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THE  PRESIDENT 

{See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Diplomatic  missions  and  personnel;  privileges, 

immunities,  and  liabililty  insurance  (EO 

12101),    54195 
Executive  Schedule  Levels^IV  and  V  (EO 

120»»)?s  54191 
Foreign  Language  and  International  Studies, 

President's  Commission  on;  extension  (EO 

12090),    50997 
Holocaust,  President's  Commission  on  the; 

establishment  (EO  12093),    51377 
Industry  and  Trade  Administration,  Commerce 

Department;  compensation  of  officials 

(EO  12096),    51597 
Inflationary  procurement  practices,  prohibition 

(EO  12092),    51375 
Pension  Policy,  President's  Commission  on 

(EO  12100),    54193 
f>hysical  fitness  and  sports  (EO  12098), 

53411 
Sea  duty,  special  pay  (EO  12094),    51379 
Small  Business  Conference  Commission  (EO 

12091),    51373 
Trade  Policy  Committee  and  East-West 

Foreign  Trade  Board;  membership 

adjustments  (EO  12102),    54197 
U.S.  district  judges,  merit  selection  standards) 

and  guidelines  (EO  12097),    52455 
Wien  Air  Alaska,  Inc.,  labor-management 

dispute;  creation  of  emergency  board  (EO 

12095),    51595 

MEMORANDUMS 

* 
Baits  and  flies,  artificial;  import  relief  denial 

(November  22),    55233 
Bicycle  tires  and  tubes,  import  relief  denial 

(October  30),    50995 
Ferrochromium,  high  carbon;  import  relief 

(November  2),    51599 

PROCLAMATIONS 

Bill  of  Rights  Day,  Human  Rights  Day  and 
Week,  1978  (Proc.  4609),    56009 

Ferrochromium  imports;  high  carbon;  duty 
increase  (Proc.  4608),    53701 

EXECUTIVE  AGENCIES 

ACCIDENTS , 

See  National,  Transportation  Safety  Board. 

ACTION 

NOTICES  I 

Improving  Government  regulations,    52506 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Meetings: 
Joint  Board  Actuarial  Examinations 
Advisory  Committee,    53067 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Meetings: 

Agency  Decisional  Processes  Committee, 

54280 
Compliance  and  Enforcement  Proceedings 

Committee,    54280 
Grants,  Benefits,  and  Contracts  Committee, 

55810 
Informal  Action  Committee,    55810- 
Plenary  sessions,    56077 
Ratemaking  and  Economic  Regulation 

Committee,    52272 
Rulemaking  and  Public  Information 

Committee,    51823 

ADVERTISING  | 

See  Federal  Trade  Commission. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED  ^ 

See  ACTION. 

Aging,  Federal  Council. 

Health,  Education,  and  Welfare  Department. 

S<Kial  Security  Administratittn. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


RULES      - 

Security  information  regulation. 


55944 


NOTICES 

Authority  delegations: 

Africa,  principal  AID  officers;  operational 

program  grants,    52569 
Botswana,  Mission  Director;  contracting 

functions,    5 1 886 
Chile,  AID  Representative,  contracting 

functions,    51886  ""  -^ 

Colombia,  Mission  Director;  contracting 

r   functions,    51886 
Ecuador,  AID  Affairs  Officer;  contracting 

functions,    51885  ^ 

Lesotho,  Mission  Director;  contracting 

functions,    51887 


Personnel  and  Training  Office,  Director: 

personnel  functions.    52084 
Portugal,  AID  Representative;  contracting 

functions,     51885 
South  Pacific,  AID  Representative;  loan 

agreements,   "51887 
Southern  Africa  Regional  Affairs 

Coordination  Office;  cpntracting 
.  functions;  canceled.    51887 

Swaziland,  Mission  Director;  contracting 

functions,    51887 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    51493.54710, 

55025 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings: 
Asset  testing  study  et  al  ,    5229jO 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Fed^al  Grain  Inspection  Service. 
F<M>d  and  Drug  Administration. 
Food  Safely  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  irKCalif.,     56013 

Apricots  grown  in  Wash.;  correction,    52197 

Dates  (domestic V^vduced  in  Calif.,    56013 

Fruits;  imported,    52199 

Grain  standards,  etc.;  fees  for  inspection, 

reduction,    52019 
Lemons  grown  in  Ariz,  and  Calif,    51601, 

52462,53701,54935 
Lettuce  grown  in  Tex.,    53704 
ilk  marketing  orders: 
Chicago,    5  1 3«4 
Middle  Atlantic;  correction.    53413 
Paducah,  Ky.,    54920 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    52197,52198,53028, 

54218,  5461? 
Oranges  and  grapefruit  grown  in  Tex.,    50866, 

51000 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 

54618,  56012 


nA 


I 


Agricultural 

Potato  research  and  promotion  plan; 
Handlers,  assessment  responsibilities, 
51001 
Potatoes  (Irish)  grown  in  Wash.,    52199 
Raisins  produced  from  grapes  grown  in  Calif., 

50867 
Tomatoes  grown  in  Fla.,    52200 
Wheat  and  wheat  foods  research  and  nutrition 
education,     51604 

PROPOSED  RULES 

Almonds  grown  in  Calif.,     51405 
Grapes  (Ruby  seedless)  grown  in  Calif., 

56045 
Milk  marketing  orders: 
Kentucky,     51406 
Southwestern  Idaho-Eastern  Oregon; 

correction,     52496 
St.  Louis-Ozarks,    54642  , 

Oranges  and  grapefruit  grown  in  Tex.,    54254 
Pears,  plums,  and  peaches  (fresh)  grown  in 
Cahf,    52728 

NOTICES 

Environmental  statements,  availability,  etc.: 

Japanese  beetle,    52755 
Meetings: 

Plant  Variety  Protection  Board.     54668 
Packers  and  stockyards;  mortgage  livestock 

sale;  hearing,     54282 
Packers  and  stockyards,  posting  and  deposting 
of  stockyards: 
St.  Johns  Horse  Auction,  Mich,  et  al.; 
correction,     51823 
Packers  and  stockyards,  rates  and  charges: 
Mills  Auction  Market.  Fla.,     51434 
Robertsdale  Livestock  Auction,  Inc.,  Ala., 
51434 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton;  marketing  quotas  and  acreage 
allotments,    5^2 1 7 

NOTICES 

Com.  grain  sorghum,  and  barley;  crop  acreage 
and  set-aside  levels;  1 979  feed  grain 
program,    54280 
Rural  environmental  programs.  National: 
Conservation  1979  program, 

decisionmaking,  advance  notice, 
52507 
Conservation  1979  program,  policies, 
guidelines,  and  procedures,    54966 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Slahilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
■>      Economics,  Statistics,  and  Cooperatives  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporatitm. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service 

Rural  Electrification  Administration. 
Science  and  Education  Administration 
Stiil  Conservation  Service. 


RULES 

Import  quotas  and  fees: 
Cheese;  price  determination. 
Licensing  system,    54902 


50999 


Meat  imports  limitation: 

Australia  and  Nicaragua.    56014 

PROPOSED  RULES 

Natural  gas.  essential  agricultural  uses;  inquiry. 
54938 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Rural  Transportation  Advisory  Task  Force; 
membership  nominations,    53874 
Improving  Government  regulations,    50988, 

53164,53233 
Meetings: 

Export  Sales  Reporting  Advisory 
Committee,     53050 
Organization,  functions,  and  authority 
delegations:  . 
Assistant  Secretary;  foreign  agriculture  and 
agricultural  stabilization  and 
conservation  functions,    51434 
Privacy  Act;  systems  of  records;  annual 

publication,    5 1 268 
Regulatory  agenda;  semiannual,    53164, 
53233 

AIR  FORCE  DEPARTMENT 

RULES 

Aircraft  leased  for  air  shows;  USAF 

responsibilities,    54625 
Civil  Air  Patrol: 

Employment,    51764 

Support,    51765 

NOTICES 

Meetings:   - 

Air  Force  Academy  Board  of  Visitors. 

51699  \ 

Scientific  Advhbry  Board.    52275,  52276, 

52759,  53493,  54123, 54679. 55276 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Confidentiality  authorization;  alcohol  and  drug 
research: 
Mental  health  research;  Southern  Methodist 
University  employees.    52773 
Meetings: 

Advisory  Committees;  December,    51726, 

52061 
Advisory  Committees;  January,    5546413 
Biological  Sciences  Training  Review 
Committee,    55464 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

PROPOSED  RULES 

Distilled  spirit  plants: 
Containers,  strip  stamps  and  other  devices, 
uses,    51808 
Distilled  spirits: 
Containers,  strip  stamps  and  other  devices, 
uses,    5 1 808 


Distilled  spirits,  wines,  and  beer  imptirtation: 
Containers,  strip  stamps  and  other  devices, 
uses,     5 1 808 
Distilled  spirits  labeling  and  advertising: 
Advertising  practices;  advance  notice, 
54266 
Liquor  and  liquor  dealers: 
Containers,  strip  stamps  and  other  devices, 
uses,    5 1 808 
Liquor  exportation: 
Containers,  strip  stamp,  and  other  devices, 
uses,    5 1 808 
Liquors  and  articles  from  Puerto  Rico  and 

Virgin  Islands: 
Containers,  strip  stamps  and  other  devices, 
uses.     5  1 808 
Malt  beverages  labeling  and  advertising: 
Advertising  practices;  advance  notice. 
54266 
Wine  labeling  and  advertising: 

Advertising  practices;  advance  notice, 

54266 
Definitions;  appellation  of  origin,  grape  type 
designations,  etc.;  correction,    54625 

NOTICES 

Authority  delegations: 

Regional  Regulatory  Administrators  et  al.; 

acceptance  or  rejection  of  offers  in 

compromise,    55305 
Firearms,  granting  of  relief,    5 1 736 

ALIENS 

See  Immigratiim  and  Naturalization  Service. 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

NOTICES 

improving  Government  regulations,    5 1  693 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 

Birds;  quarantine  costs,    53707 
Livestock  and  poultry  quarantine: 

Scabies  in  cattle,  52466 
Overtime  services  relating  to  imports  and 
exports: 
Birds,  quarantine  costs,    53707 
Veterinary  Services  inspectors;  laboratories, 
border  ports,  ocean  ports  and  airports, 
5^466 
Plant  quarantine,  domestic: 
Surgarcane  smut.    54919 

PROPOSED  RULES 

Quarantine  notices,  domestic: 
Fire  ant.  imported.    54936 

ANIMALS 

See  Animal  and  Plant  Health  Inspectitm  Service. 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 
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ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
_  Bristol-Myers  Co.  et  al.,    51454 
Enderle  Metal  Products  Co.  et  al.,    51857 
Everest  &  Jennings  International  et  al., 

52778 
Owensboro  River  Sand  &  Gravel  Co.,  Inc., 

et  al.,    52298 
Whittenberg  Engineering  &  Construction 
Co.  et  al.,    51860 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,  50974,  53512.  54705,  56107 
Written  statements  to  the  Commission;  closing 
date  extension,    54705 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Communications  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Meetings: 

General  Advisory  Committee,    55269 
Privacy  Act;  systems  of  records,    50953 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Dugway  Proving  Ground,  Utah,    52512 
Fort  Bliss,  Texas,    52276 
Fort  Riley,  Kans.,    53493 
Generating  station,  Louisa  and  Muscatine 

Counties,  Iowa,    54123 
Port  Ontario,  New  York;  harbor  refuge, 

56087 
Snake  River  Watershed  Project;  Marshall, 
Polk,  and  Pennington  Counties,  Minn., 
54124 
Meetings: 
Army  Science  Board,    525 1 2,  52759, 

54123,  54679.  55436 
Military  Personal  Property  Claims 

Symposium,    54121 
ROTC  Affairs  Advisory  Panel,    54123 
Privacy  Act;  systems  of  records,    5251-2 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Improving  Government  regulations,    51728 

Meetings: 

Artists-in-Schools  Advisory  Panel,    53868 
ArUand  Artifacts  Indemnity  Panel.    53069 

•  Arts  National  Council,  53069 
Dance  Advisory  Panel,  53868 
Expansion  Arts  Advisory  Panel,    52303 


Folk  Arts  Advisory  Panel,    53868 
Humanities  National  Council  Advisory 

Committee,    50974 
Humanities  Panel,    53512,55018 
Media  Arts  Advisory  Panel,    52303,  53869 
Music  Advisory  Panel,     53869 
Special  Projects' Advisory  Committee, 

54705 
Visual  Arts  Advisory  Panel,    53069.  53869 
Regulatory  agenda;  semiannual.     50974, 
51728 

AUTOMOTIVE  AGREEMENT 
ADJUSTMENT  ASSISTANCE 
BOARD 

RULES 

CFR  Chapter  removed.    53426 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Procurement  list,  1978;  additions  and 
deletions.    51445,52510,52511 

Procurement  list,  1979;  additions  and 
deletions,    53152.55274 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES  * 

Lake  Superior;  hearings,    54 144 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Reporting  requirements,  miscellaneous 
amendments,    56031 

PROPOSED  RULES 

Population  and  per  capita  income  estimates; 
challenge  procedure;  correction,    51806 

NOTICES 

Meetings: 
Spanish  Origin  Population  for  1980  Census 
Advisory  Committee,    54283 
Population  censuses,  special;  results,    52273 
Surveys,  determinations,  etc.: 
Canned  foods;  distributors'  stocks,    53052 
Manufacturing  areas,  annual  surveys, 

52042 
Retail  sales,  purchases,  and  inventories, 

53051,  56086 
Wholesale  trade;  annual,    51825 


CAB 
CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD,  INTERAGENCY 
COMMITTEE  FOR 
INTERNATIONAL 
YEAR  OF 

NOTICES 

Child  health  record  card;  development  of  a 
portable  cumulative,  55470 

CHILD,    INTERNATIONAL   YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,  53511 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 
Child,  Interagency  Committee  for 

International  Year  of. 
Child  International  Year  of  the,  1979,  National 

Commission. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts,  records,  and  memoranda  for  air 
carriers,  preservation: 
Air  carriers,  all-cargo;  applicability,     53649 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers,  all-cargo,     53647 
i  Air  carriers,  all-cargo;  general  rules,    53635 
All-cargo  services,  scheduled;  reporting  results; 

CFR  Part  removed,    53649 
Organization  and  functions: 

Accounts  and  Statistics  Bureau,  Director,  et 

al;  authority  delegation.    54623 
Accounts  and  Statistics  Bureau;  transfer  of 

functions.    54622 
Pricing  and  Domestic  Aviation  Bureau, 
Director;  pickup  and  delivery  tariffs, 
authority  delegation,    53650 
Qversales;  advertising  disclosure  of 

noncompliance  with  oversales  rule;  stay  of 
effectiveness,    53028 
Practice  and  procedure,  economic 
proceedings: 
Application  requirements,    52022 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Veteran's  Day  observance;  tariff  filing 
requirements,    52697 

PROPOSED  RULES 

Air  taxi  operators,  classification  and 
exemption: 
Reporting  requirements.    52182 
Charters: 
Consumer  protections  for  participants;  ' 
prospectus  filing  procedures^    53450 
Foreign  air  carrier  permits;  terms,  conditions 
and  limitations;  waiting  period  for 
discontinuance  of  operation  schedules. 
54665 
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Policy  statements: 
Tariffs;  price/quality  of  service  options, 
51641.54102 
Practice  and  procedure,  economic 
proceedings. 
Tariffs;  price/quality  of  service  options, 
■51641,54102 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
Lonstructiun,  publication,  etc.: 
Price/quality  of  service  options,    51641, 
54102 

NOTICES 

Airhne  Deregulation  Act  of  1978;  applicability 

to  pending  cases,    54670 
Charters; 

Canadian  foreign  air  carriers;  charter 
authority,    54669 
Mail  rates,  domestic  service  priority  and 

nonpriority,     55430 
Meetings;  Sunshine  Act,    50985,  51 196. 
51502,  51895,  52090.  52358,  52846^ 
53895.  54174,  54350,  54775,  55055, 
55837 
Hearings,  etc  : 

Aerolineas  Argentinas,    55269 

Air  Panama  Intemacional,  S.  A.,    51111 

Air  Sunshine.     54968 

Air  Wisconsin.  Inc..    541 12 

Alaska  Airlines  et  al..    5 1 1 1 5 

Allegheny  Airlines,  Inc.,     51117.  56078 

American  Airlines.  Inc.,    51112.  56078 

American  Samoa;  restoration  of  adequate 

air  service.     53785 
Arizona  service  investigation.    52036 
Atlanta-Memphis  service  investigation. 

51694. 52036 
Braniff  Airways,  Inc.  et  al,    52037.  55270, 

56079 
Brooker-Wheaton  Aviation  Ltd.,    52038 
California-Arizona  low  fare  route 

proceeding,     51118,55270 
Caribbean  area  service  investigation.    51 123 
Continental  Airlines.  Inc..  et  al..    51114 
Continental-Western  merger  case.    54283 
Dallas/Fort  Worth-Florida  service 
investigation.     5  348 1 .  54113 
DelU  Air  Lines.  Inc..     56080 
Denver-Alaska  service  investigation. 

52272. 53051 
Federicton  Flying  Club.  Inc..     54973 
Frontier  Airlines.  Inc..    56080 
Houston  service  investigation.    55271 
Houston-Phoenix/Tucson  case.     52041, 

55271 
Hughes  Air  Corp  ,    51694.56081 
National  Airlines,  Inc.,    56082 
New  Orleans-West  service  investigation, 

54976, 55272 
North  Central  Airlines,  Inc.,     56082 
Oakland  service  case,    51119,53484 
Pan  American  World  Airways,  Inc.,  et  al., 

51120 
Pan  American-National  acquisition  case  et 

al.,     51695 
Piedmont  Aviation.  Inc.,    52041.  56083 
Ouebecair,    5467 1 

San  Francisco-Reno- Albuquerque-Texas 
service  investigation.    51123,51698 
Seagreen  Air  Transport  Ltd.,    54977 
Southern  Airways,  Inc.,    54980 
St.  Louis-Kansas  City  Subpart  M 

proceeding,    53786 
St.  Louis-Little  Rock-New  Orleans  service 
'     .investigation  et  al.,    S2S08 


Supplemental  air  transportation 

investigation,    51117,  53784.  55270. 

56080 
Texas  International  Airlines.  Inc..    51824 
Texas/Great  Lakes-Eastern  Canada  service 

case;  correction.    53051 
Trans  World  Airlines,  Inc.,  et  al,    51435, 

51698 
Transportes  Acrcos  Bolivianos,     54673 
TWin-Cities-Kansas  City-Oklahoma-Tcxas 

route  proceeding,    52273,  541 13 
U.S. -Italy  fare  revisions.    54972 
United  Air  Lines,  Inc  ,  et  al,    54675,  56084, 

56085 
Western  Air  Lines,  Inc  ,  et  al.,    54676, 

56086 
Yellow  Bird  Air,    54970 


CIVIL  RIGHTS 


/ 


See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Co^nmission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department . 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Civil  and  criminal  penalty  proceedings, 

enforcement,     54187 
Immigration  and  nationality  laws,  denial  of 
equal  protection;  hearing: 

Washington,  D.C.,  correction,     51435 
Meetings;  regional  advisory  committees: 
'Mid- Atlantic,    51124 

Southwestern,     51825 

Western,    54114 
Meetings;  State  advisory  committees: 

Alabama,     51124,54677 

Arizona,     5 1 824 

California.    541 13 

Colorado.    51124.54677 

Delaware,    55272 

Florida,    54677 

Georgia,    54677 

Hawaii,     54113 

Illinois,     55435 

Indiana,    52508,  55435 

Kentucky,    51124,54677 

Maine,    51824 

Maryland,    54114 

Massachusetts,    51824 

Michigan,    54114,55435 

Minnesota,    55435 

Mississippi,     54677 

Missouri,    50953.  55272 

Mcwuna,    54114,54677 

Nevada,    5 1 824 

New  Hampshire,    51824 

New  Jersey,     51824 

North  Carolina,    54677 

North  Dakota,    5 1 825,  52509,  54677 

Ohio,    55435 

Oregon,     54114 

South  Carolina,    51825,  54114.  54677 

South  Dakota,    54677 

Tennessee,    54677 

Utah,    51825,54677 

Vermont,    CG-R,  51825.  541 15 

Washington.    55273 

West  Virginia.    54677 


Wisconsin.    54677.  55435 
Wyoming.    54677 
Meetings.  Sunshine  Act.     51895,54775 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rale  Advisory 
Committee. 

RULES 

Employment: 
Ceiling  on  permanent  employees  and 

obligated  positions;  removed.     51753 
Equal  opportunity: 

Remedial  action;  retroactive.    52695 
Excepted  service: 

ACTION;  correction.     51381 

Agriculture  Department.    S138I 

Army  Department,    5  I  382     ^ 

Arts  and  Humanities,  National  Foundation, 

51382.  51383,  53703 
Commerce  Department,    51381 
Defense  Department,    51382.53703 
Energy  Department;    51381 
Export-Import  Bank.    51382 
Franklin  Delano  Roosevelt  Memorial 

Commission.    55333 
General  Services  Administration.    51  383 
Health.  Education,  and  Welfare  Department. 

51382 
International  Communication  Agency. 

51383 
James  Madison  Memorial  Commission, 

55333 
Justice  Department.    55333 
Mine  Safety  and  Health  Federal  Review 

Commission.    5 1 382.  51383 
National  Transportation  Safety  Board, 

5I38I 
Navy  Department.    51753 
Temporary  boards  and  commissions. 

53704. 55333 
Transportation  Department.    51383 
Veterans  Administration.     51382 
Health  benerits.  Federal  employees: 

Benefit  limits,  registration  and  enrollment 

changes,  etc.,    52460 
Second  review  cycle  and  mini  open  season, 

elimination,     52461.55333 

PROPOSED  RULES 

Temporary  assignment  of  employees  between 
executive  agencies  and  States,  etc.. 
53761 

COAL 

5*^  Economic  Regulatory  Administration. 
Geological  Sur\'ey.        ^ 
Land  Management  Bureau. 

COAL  INDUSTRY,  PRESIDENT'S 
COMMISSION 

NOTICES 

Meetings.     53872 

COAST  GUARD 

RULES 

Anchorage  regulations: 

New  York.    56040 
Drawbridge  operations: 

Florida,    54929 

Texas,     52236 
Electrical  engineering: 

Diving  operations,  commercial,    53683 
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Marine  engineering: 
'     Piping  systems  and  appurtenances; 

commercial  diving  operations,    5  3683 
Pressure  vessels;  commercial  diving 
operations,    53683 
Marine  occupational  safety  and  health 
standards: 
Diving  operations,  commercial,    53683 
Safety  zones: 

Los  Angeles  Harbor,  Calif.;    53428 
Vessel  security: 

Identification  credentials,    53427 
Vessels,  harbors,  and  waterfront  facilities; 
protection  and  security: 
General  supervision  and  control,    53427 
Waterfront  facilities  and  vessels;  identification 
credentials,    53427 


PROPOSED  RULES 


\ 


Anchorage  regulations: 
Maryland,    56058 
Rhode  Island,    56058 
Boating  safety: 
Boats  and  associated  equipment;  display  of 
capacity  information;  correction. 
53471 
Cargo  and  miscellaneous  vessels: 

Fire  extinguishers;  wheeled,  semiportable, 
52263 
Dangerous  cargoes:  , 

Unmanned  barges;  visual  identification;     - 
withdrawal.    53474 
Drawbridge  operations:  r 

Florida.    56059  ' 

Michigan.    51649 

New  Jersey.    54957  ."    ,  •, 

North  Carolina.    53472 
Mobile  offshore  drilling  units: 

Fire  extinguishers;  wheeled,  semiportable. 
52263 
Oceanographic  vessels: 

Fire  extinguishers;  wheeled,  semiportable. 
52263 
Passenger  vessels: 
Fire  extinguishers;  wheeled,  semiportable. 
52263  ^ 

Specifications: 
Fire  extinguishers;  wheeled,  semiportable. 
52263 
Tank  vessels: 

Fire  extinguishers;  wheeled,  semiportable, 

52263 
Unmanned  barges;  visual  identification; 
withdrawal,    53474 
Uninspected  vessels: 
Fire  extinguishers;  wheeled,  semiportable, 
52263 

NOTICES 

Bridges,  railroad;  proposed  construction: 
East  Lyme  and  Watcrford,  Conn.;  hearing. 
53521 
Meetings: 
Boating  Safety  National  Advisory  Council. 

51733,51734 
Coast  Guard  and  Pyrotechnics  Signal 

Manufacturers  Association,    53521 
Vapor  control  systems;  seminar;  location 
change,    56121 
Navigation  and  ves^l  inspection  laws  and 
regulations;  suspension: 
M/V  Lionheart,    5(161 
Vapor  control  systems;  seminar;  location 
change,    56121 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards 

Office. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administratiim. 
National  Bureau  of  Standards. 
Naliofuil  Oceanic  and  Atmospheric  .    , 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and 

Information  Administration. 
Patent  and  Trademark  Office. 
Travel  Service.- 
HULES 

Consumer  product  information  labeling 
program,  voluntary: 
Performance  characteristics  labeling; 
authority  citation.    51615 
PROPOSED  RULES 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 
53765 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Coastal  Zone  Management  Advisory 

Committee,    52510 
National  Academy  for  Fire  Prevention  and 
Control,  Board  of  Visitors,    52509 
Meetings: 
Commerce  Technical  Advisory  Board, 
54678 
,  National  Voluntary  Laboratory 

Accreditation  Criteria  Committee  for 
Thermal  Insulation  Materials,    54678 
Organization  and  functions: 

National  Oceanic  and  Atmospheric 

Administration.    51438 
Policy  Planning  and  Programs  Office, 
51443 
Standard  mptropolitan  statistical  classification, 
proposed  criteria  for  establishment; 
hearing,    53052 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission.- 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
-Committee. 

COMMODITY  CREPIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 
Grain,  etc.,    55741 
Milk,    51603 


Community 

Sugar,    55743 
Tobacco,    54218 
PROPOSED  RULES 

Agricultural  commodities  for  donation, 
processed;  procurement  and  shipment, 
51406 

Loan  and  purchase  programs: 
Sugar,    51026 

NOTICES 

Grain  reserve  program;  1978  crop  com, 

suspension  of  immediate  entries,    56077 
Meetings;  Sunshine  Act,     55559 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES  . 

Commodity  option  transactions;  "dealer 

options",    54226 
Commodity  option  transactions;  reporting 

requirements,     52470 
Investigation  rules;  authority  delegations, 

55348 
PROPOSED  RULES 
Commodity  Exchange  Act  regulations: 

Registration    application    denials;    authority 
delegation  to  Commission  staff,  53450 
Fraud  in  connection  with  commodity 

transactions;  leverage  transactions, 

52729 

NOTICES 

Meetings,  Sunshine  Act.    5 1 503.  5 1 750. 

51895.  51896.  52601.  53100.  53567. 

55309.  55559 
Regulatory  agenda,  semiannual,    51 125 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System.' 
National  Telecommunications  and 

Information  Administration . 
Rural  Electrification  Administration. 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES     ■ 
Conduct  standards: 

Financial  interests  reports,    51636 
Financial  management,  grantee: 

Non-Federal  share  waiver  criteria,    52438 
Funding: 
Grantees,  Emergency  Energy  Assistance 
Program,  approval  of  grant  contract 
actions,    55247 
PROPOSED  RULES 

Community  action  programs,  establishment 
and  eligibility;  boards  and  committees  of 
Title  II  programs,    55263 
Grantees,  personnel  management: 

Policy  statements;  inquiry,    53474 
NOTICES 
CAP  incentive  projects;  waiver  of  non-federal 

share  requirement.    53492 
Emergency  energy  assistance  program; 
reopening  and  availability  of  funds. 
54115 
Grantees;  Economic  Opportunity  Amendments 
of  1  978.  compliance  information.     55274 
Meetings: 

National  Consumer  Cooperative  Bank 
Federal  Agency  Task  Force.    53791, 
54118 
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Comptroller 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Recordkeeping  and  confirmation  requirements; 
transactions  efTected  by  National  banks, 
50917 

CONSTRUCTION  INDUSTRY 

See  Empliiyment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Matchbooks,  safety  standards,    S3709 
Policy  or  interpretation  statements: 
Child-resistant  packaging  in  large  containers, 
53712 

PROPOSED  RULES 

Lawn  mower,  power,  brake-clutch  reliability 

and  safety,    51038.55771 
Nitrobenzene,  products  containing, 

information  submission;  correction, 

54944 
Space  heaters,  unvented  gas-Hred;  ban 

withdrawn,    55772 

NOTICES      • 

Architectural  glazing  materials;  environmental 
and  impact  test  procedures;  petition 
denied.    52511 
Meetings: 
Flammable  Fabrics  Act  National  Advisory 

Committee,    56087 
Poison  Prevention  Packaging  Technical 
Advisory  Committee,    53794 
Meetings;  Sunshine  Act,    5  3 1 00,  5  3 1 0 1 , 
55559 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Copyright  owners  and  broadcastng  entities: 
Phonorecords  making  and  distributing; 
compulsory  license;  interim  rule; 
extension  of  time,    54247 

COPYRIGHT  ROYALTY 
TRIBUNAL 


RULES 

Procedure  rules. 


53719 


NOTICES 

Meetings;  Sunshine  Act,    51503 
Phonorecord  players  (jukebox): 
Locations,  disclosure  of  information.    53795 

COSMETICS 

See  F<H)d  and  Drug  Administration. 


COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Contracts  and  subcontracts  awarded  to 
foreign  governments;  exemptions, 
52694 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stabilily  Council. 

CUSTOMS  SERVICE 

RULES 

Administrative  rulings: 

Implementation  of  statutory  requirements; 
correction,    55758 
Antidumping: 

Clear  sheet  glass  from  West  Germany, 

52023 
Viscose  rayon  staple  fiber  Crom  Belgium, 
55240 
Liquidation  of  duties;  countervailing  duties: 
Footwear,  non-rubber;  handbags;  and 

leather  wearing  apparel  from  Uruguay, 
52485 
Textiles  and  textile  products  from 

Argentina,    53421 
Textiles  and  textile  products  from  Brazil, 

53423,  53426 
Textiles  aqd  textile  products  from  Uruguay, 
53424 
Merchandise  lost,  damaged,  abandoned,  or 
exported;  relief  from  duties,    537 1 3, 
54925 
Personal  declarations  and  exemptions: 
Implementation  of  statutory  requirements; 
correction,    55758 
Vessels  in  foreign  and  domestic  trade: 
Tonnage  tax  and  light  money,    54234 

PROPOSED  RULES 

Administrative  review 

Merchandise,  entry  of  and  liquidation  of 
entries,    55781 
Air  commerce  regulations: 
Customs  and  navigation  laws,  penalties, 
53453 
Appraisement  and  informal  entries: 

Merchandise,  entry  of  and  liquidation  of 
entries,    55781 
Articles  conditionally  free,  subject  to  a 
reduced  rate,  etc.: 
Customs  and  navigation  laws,  penalties, 
53453 
Articles  conditionally  free,  subject  to  reduced 
rates: 
Metchandise,  entry  of  and  liquidation  of 
entries,    55781 
Customhouse  brokers: 

Recordkeeping  reports,  trademarks,  and 

disposition  of  forfeited  distilled  spirits, 

etc.;  procedural  reform,    53461 

Customs  relations  with  Canada  and  Mexico: 

Customs  and  navigation  laws,  penalties, 

53453 


Entry  of  merchandise: 

Merchandise,  entry  of  and  liquidation  of 
entries,    55781 
Entry  process: 
Merchandise,  entry  of  and  liquidation  of 
entries,    55781 
Fines,  penalties,  and  forfeitures: 
Customs  and  navigation  laws,  penalties,    ^ 
53453 
General  order,  unclaimed,  and  abandoned 
merchandise: 
Merchandise,  entry  of  and  liquidation  of 
entries,    55781 
Inspection,  search,  and  seizure: 
Customs  and  navigation  laws,  penalties,  - 

53453 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    53461 
Liquidation  of  duties: 

Merchandise,  entry  of  and  liquidation  of 
entries,     55781 
Packing  and  stamping;  marking: 
Merchandise,  entry  of  and  liquidation  of 

entries,    55781 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    53461 
Personal  declarations  and  exemptions: 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    53461 
Quotas: 

Merchandise,  entry  of  and  liquidation  of 
entries,    55781 
Relief  from  duties  on  merchandise  lost, 
damaged,  abandoned,  or  exported: 
Merchandise,  entry  of  and  liquidation  of 
entries,    55781 
Trademarks,  trade  names,  and  copyrights: 
Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits, 
etc.;  procedural  reform,    53461 
Vessels  in  foreign  and  domestic  trades: 
Customs  and  navigation  laws,  penalties, 
53453 
Warehouse  and  rewarehousc  entries  and 
withdrawals: 
Merchandise,  entry  of  and  liquidation  of 
entries,    55781 

NOTICES 

Countervailing  duty  petitions  and  prelim ijiary 
determinations: 
Ampicillin  trihydrate  from  Spain,    555 1 2 
Footwear  from  India,     55028 
Oleoresins  from  India,    55512 
Textiles  and  textile  products  from 

Argentina;  correction,    55028 
Textiles  and  textile  products  from  Brazil; 

correction,    55028 
Textiles  and  textile  products  from  China; 

correction,    55028 
Textiles  and  textile  products  from  Colombia. 

53525. 55028 
Textiles  and  textile  products  from  India. 

53526. 55028 
Textiles  and  textile  products  from  Korea; 

correction.    55028 
Textiles  and  textile  products  from  Malaysia, 

correction.    55028 
Textiles  and  textile  products  from  Mexico; 

correction,     55028 
Textiles  and  textile  products  from  Pakistan; 

correction.    55028 
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Textiles  and  textile  products  from 

Phillippines,    53528,  55028 
Textiles  and  textile  products  from  Republic 

of  China,    53524 
Textiles  and  textile  products  from  Republic 

of  Korea,    53527 
'  Textiles  and  textile  products  from 

Singapore;  correction,     55028 
Textiles  and  textile  products  from  Thailand; 

correctioi\,     55028 
Textiles  and  textile  products  from  Uruguay; 

correction,    55028 
Tariff  reclassification  petitions: 

Lasted  leather  footwear  uppers;  inquiry; 

extension  of  time,    "52321 
Trade  name  recordation  applications: 
Fort  Incorporated,    55029 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meeting!?: 

Scientific  Advisory  Group.     52759 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Engineers  Corps. 
Navy  Department. 

RULES 

Charters: 

Director,  Defense  Communications  Agency; 

purpose,  mission,  etc.,    52231 
Director,  Defense  Investigative  Service, 
52228 
Procurement,  adoption  of  ASPR;  availability, 

51391 
Removal  of  obsolete  CFR  parts,    55334- '. 

NOTICES 

Discharge  Review  Boards;  quarterly  index, 

procedures,    54680 
Improving  government  regulations,    56088, 

56090  ^^ 

Meetings:' 

Electron  Devices  Advisory  Group,    50955, 

53493, 55277 
Science  Board  task  forces,    53795,  54679 
Wage  Committee,    54680 
Meetings;  Sunshine  Act,    51 197 
Regulatory  agenda;  semiannual.    56088 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Committee,     52760 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Pioneer  Metal  Finishing  Co..  Inc..  et  al.. 
hearing.    54680 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  .Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 


DISEASE  CONTROL  CENTER 

RULES 

Grants: 

Influenza  immunization,     52707 
Quarantine,  foreign;  elimination  of 
"  requirement  for  testing  for  bacillus 
anthracis  in  lather  brushes,    53039 

NOTICES 

Advisory  committees,  annual  reports, 

availability,    56102 
Measles  elimination,  practical  aspects; 

meeting,     53822 
Meetings: 

Practical  aspects  of  measles  elimination. 
53822 
Occupational  health  research  studies,  1979 
FY;  inquiry,    55469  ^ 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

NOTICES 

Meetings: 

Peyote,  legitimate  distribution  to  members 
of  Native  American  Church,     56106 
Registration  applications,  etc.;  controlled 
substances: 
Ciba-Geigy  Corp.  et  al.,    54704 
Schedules  of  controlled  substances;  production 
quotas: 
Schedule  11,  1978  revised  aggregate,    50974 
Schedules  I  and  II,  1979  aggregate.    55828 
Thebaine,     52301 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administratitm. 
Drug  Enforcement  Administratitm. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys;  treatment  of  trusts, 

54624 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Financial  assistance  re<)uirements: 

Labor  sfiindards  for  construction  projects, 

549^4'-^ 

PROPOSED  RULES 

Special  economic  development  and  adjustment 
assistance;  advance  notice.    52432 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 
Copper  inovstry.  unwrought,  unalloyed, 
50953  V 


Business  development  program;  steel  industry 
loans: 
McLouth  Steel  Corp  ,    5 1435 
Import  determination  petitions: 
Acme  Garment  Co.,  et  al.,    5 1  1 24 
Action  Wear,  Inc.,  et  al..    52509 
L.  &  R.  Sportwear  Co.,  Inc.,  et  al.,    5  1435 
U.S.  Knitting  Mills,  Inc..  et  al.,    5581  1 
Webster  Enterprises,  Inc  .  et  al..    53786 
Local  public  works  capital  development  and 
investment  program;  Rounds  I  and  II,  - 
50953 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;  administrative  procedures  and  sanctisns: 

Interpretations  on  General  Counsel,     51755 
Petroleum  atlqcation  regulations,  mandatory: 
Interpretations  of  General  Counsel,    51755 
Refineries,  limited-product,  located  in 
Alaska,    55324 
Petroleum  price  regulation,^r^andatory: 
Interpretations  of  General  Counsel,     5 1 755 
Motor  gasoline,  refiners  allocation  on 

increased  costs;  effective  date  stayed, 
55745 
Retail  gasoline  sales;  pass-through  for  costs 
of  vapor  recovery  systems  and  increased 
rents;  effective  date  suspended,     55745 
Powerplant  and  industrial  fuel  use: 

Transitional  facilities,     54913,  55745 
PROPOSED  RULES 
Canadian  crude  oil,  mandatory  allocation: 

Northern  tier  shortages,    55734 
Natural  gas: 

Priority  for  essential  agricultural  uses, 
54660 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil,  domestic;  nonrefining  uses  of 

price-controlled  crude  oil,    52104 
Middle  distillates,  set-aside  procedures, 

54180 
Production  incentives  for  marginal 

properties,    52186 
Small  refiner  bias;  level  of  benefits 
reduction,    54652 
Petroleum  price  regulations,  mandatory: 
Natural  gas  liquids;  "transfer"  or  "plant 

gate"  pricing  by  processors  and  refiners; 
hearing  change.    54256 
Production  incentives  for  marginal 
properties,    52186 
Powerplant  and  industrial  fuel  use.    53974 
NOTICES 

Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
September,    54689 
Environmental  impact  statements;  availability, 
etc.: 
Motor  gasoline,  exemption  from  mandatory 
petroleum  allocation  and  price 
regulations;  inquiry,    54125 
Environmental  statements;  availability,  etc.: 
Powerplant  and  Industrial  Fuel  Use  Act 
implementation.    52515 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders: 
Ash  Grove  Cement  Co..    54126 
Martin  Marietta  Corp.,    54 1 27 
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Meetings: 
Gasoline  Marketing  Advisory  Committee, 

52044       • 
Interconnection,  wheeling,  and  pooling  in 
the  Southwest,    51498 
Natural  gas  importation  petitions: 

St.  Lawrence  Gas  Co.,  Inc.,    52760 
Oil  import  allocations  and  licensing,  1978; 
reports: 
October,    52513 
Power  rates  and  charges: 

Laurel  Project,  Southeastern  Power 
Administration,     51126 
Powerplant  and  industrial  fuel  use: 
Early  filing  procedure,    55449 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

NOTICES 

Foreign  investment  in  U.S.  real  estate,  study, 

5378;? 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service: 

Health,  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

EDUCATION  OFFICE 

RULES 

Educational  information  centers  program, 

55407 
Migratory  children,  special  education  needs; 

grants  to  State  educational  agencies, 

52678 

PROPOSED  RULES 

Adult  education  programs.  State;  advance 

notice.    55801 
College  work-study  program: 

Funds  distribution,  family  income  estimates, 
etc,    52128 
Correction  education  program;  advance 

notice,     53046 
Gifted  and  talented  program;  advance  notice, 

SI43I 
Indian  education  program;  advance  notice, 

51432 
Libraries: 

Learning  resources;  instructional  materials, 
guidance,  counseling,  and  testing,  etc.; 
advance  notice,    55801 
Migratory  children,  grants  to  State  educational 
agencies;  special  educational  needs; 
advance  notice,    55801 
National  direct  student  loan  programs: 

Funds  distribution,  family  income  estimates, 
etc.,    52128 
Preschool  partnership  program;  advance 

notice,    51432 
School  assistance  in  federally  affected  areas: 
Construction;  advance  notice,    5 143 1 
Maintenance,  operation,  and  construction; 
advance  notice,    51431 
Strengthening  developing  institutions  progfain, 

51260 
Supplemental  educational  opportunity  grant 
program: 
Funds  distribution,  family  income  estimates, 
etc..    52128  J 


Training  program  for  special  programs  staff 
and  leadership  personnel,  withdrawn, 
53781 

Women's  Educational  Equity  Act  program; 
advance  notice,    55801 

NOTICES 

Grant  applications  and  proposals,  closing 
dates: 
Direct,  discretionary  grant  programs; 

correction,     53500 
Ethnic  heritage  studies  program,    51 145 
Postsecondary  education  improvement  fund, 

54299,  54300 
Strengthening  developing  institutions 
program,    53501 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    53059, 
54996 
Meetings: 

Accreditation  and  Institutional  Eligibility 

Advisory  Committee,    55467 
Adult  Education  National  Advisory  Council, 

52528 
Bilingual  Education  National  Advisory 

Council,    51146.55469 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,    53500 
Community  Education  Advisory  Council, 

54301 
Education  of  Disadvantaged  Children 
National  Advisory  Council,    54302, 
54996 
Extension  and  Continuing  Education 

National  Advisory  Council,    52776, 
55468 
Financial  Aid  to  Students  Advisory  Council, 

53500 
Indian  Education  National  Advisory 

Council,    52527 
Vocational  Education  Task  Force  National 

Advisory  Council,    5  1726,  54301 
Women's  Educational  Programs  National 
Advisory  Council,    52628 
National  direct  student  loan  program: 

Need  analysis  systems,  approved  list,    50970 
Women's  Educational  Equity  Act  Program, 
implementation  regulations;  availabillity, 
54301 
Women's  Educational  Programs  National 
Advisory  Council.    52528  -^ 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

,  ELECTRICITY 

See  Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power' Adminislratitm. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pensiim  and  Welfare  Benefit  Programs 
Office. 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  Tinancial  assistance 
applications,     51468,53845 

Migrant  and  seasonal  farmworker  programs: 
Funding  allocations,     52789 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    51149 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

NOTICES 

Authority  delegations 

Deputy  Assistant  Director  for  Employment 
Standards  et  al.;  procurement 
responsibilities,     51469 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modiflcations, 
and  supersedeas  decisions 

Alabama,    52633.55127 

Arizona,    55128 

Arkansas.    51563 

California.    53960 

Colorado.     53966 

Delaware,     51567 

Distric  t  of  Columbia,    551 30 

FJorida,    53960,55131 

Georgia,    55142 

Hawaii.    55143 

Idaho,    55132 

Illinois,     51573,  52638,  55 147 

Iowa.     55161 

Louisiana.    51564.  53961,  55133 

Maine.    53958 

Maryland.     51565.52633.53961 

Massachusetts.    51580.52634 

Michigan.    53962 

Minnesota,    53962,55133 

Nevada.    55135 

New  York,    52647,55136,55180 

Ohio,     52656,55185 

Pennsylvania,     52635,  53962,  55141 

Puerto  Rico.    51587 

Tennessee.    55217 

Texas.    51565.51566,53965.55141 

Virginia,    51588,55218 

West  Virginia.    52636 

Wisconsin.    52672 


ENDANGERED  SPEC 


cy^ 


See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Federal  Energy  Regulatory  Cornmission. 
Geological  Survey. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Energy  Information  Administration. 
General  Services  Administration. 
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ENERGY  DEPARTMENT 

See  also  Economic  Regulatory  Administration. 
Energy  Informatiim  Administration. 
Energy  Research  Office. 
Energy  Technology  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department. 
Intergovernmental  and  Institutional  Relations 

Office  (DOE). 
Western  Area  Power  Administration. 

RULES 

Automotive  propulsion  research  and 

development;  review  and  certification  of 
grants,  etc..    55230 
CFR  Chapter  headings  revised,    53414 
Coal  loan  guarantee  program,    51958 

PROPOSED  RULES 

Energy  conservation,  performance  standards 
,for  new  buildings;  advance  notice  and 

meetings.    54511 
Nondiscrimination  in  federally  assisted 

programs.    53658 

NOTICES 

Insulation  and  weatherization  materials; 

criteria  and  installation  practices,  inquiry. 
53494 
International  atomic  energy  agreements;  civil 
uses  subsequent  arrangements: 
Japan.    51499.53796 
Interpretation  requests  filed  with  General 

Counsel's  Office,    53796 
Meetings: 

Food  Industry  Advisory  Committee,    52052, 

54984 
Geothermal  Energy  Advisory  Committee, 

51131 
International  Energy  Agency  Industry 

Advisory  Board,    54125 
National  Petroleum  Council,    52760, 
55436,  55449,  55815 
Nuclpar  waste  management  draft  report; 

inquiry,    53493 
Uranium  hexafluoride;  separative  work  and 
base  charges,    5 1 700 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Commercialization  program,  meetings,    50965 
Data  collection  forms;  requirements  review, 

51497 
Energy  emergency  management  information 

system;  inquiry;  cancellation,    51700. 

52516 
Energy  information  reporting  requirements; 

inventory.    55437 
Meetings: 
Commercialization  Program,    50965 
National  energy  plan,     53094 
National  energy  plan,  meeting,    53094 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Meetings: 

High  Energy  Physics  Advisory  Panel, 
53494 


ENERGY  TECHNOLOGY  OFFICE 

NOTICES 

Meetings: 
Western  New  York  Nuclear  Service  Center 
Study;  conference  and  heariW,    56100 
Western  New  York  Nuclear  Service XTenter 
Study  (West  Valley.  NY.);  report 
availability,  conference,  and  hearing, 
56100 

ENGINEERS  CORPS 

RULES 

Boards,  commissions  and  committees: 
Mississippi  River  Water  Control 

Management  Board;  establishment. 
52236 

PROPOSED  RULES 

Administrative  procedures: 

Port  access  routes  in  North  Atlantic, 
hearing,    54269 
Navigation  regulations: 

St.  Johns  River.  Fla..    53045 

NOTICES 

Environmental  statements;  availability,  etc.: 
Saverton,  Mo.;  proposed  plastics  plant, 
56087 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 
Technical  amendments,    52914 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants.    51393 
Texas,    52241 
Air  programs;  energy-related  authority: 

Florida,    54248 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Arizona,    53034 

California,    51633,  51767,  51768,  51770, 
51772,  51773,  51774,  51775,  51776, 
51778,  51780,  51781,  52238.  52703, 
53037 
Massachusetts;  extension  of  time,    56041 
Oklahoma,    52029 
West  Virginia,    52240,  54247 
Wisconsin,    53440 
Wyoming;  correction,    5 1 393 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Idaho,    52704 
Indiana.    52706 

Iowa.    51782,51784.52242.52243 
Maine.    52031 
New  Jersey.    54627 
Ohio.    52030,  52705,  53038 
Washington,    51783 
Grants,  State  and  local  assistance: 
Water  treatment  works  construction, 
56200 
Motor  vehicle  fuel  economy: 

Technical  amendments,    52914 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
CIPC,    52487 
Carbaryl,    54090 
2,6-Dichloro-4-nitroaBiline.    56042 


O.O-Dimethyl  S-((4-oxo-l.2,3-benzptriazin-3 

(4H)-ylmethyl)  phosphorodithioate, 

51018 
Inert  ingredients.    55403 
Magnesium  phosphide.    56042 
Oxytetracycline.    50905 
Thiabendazole,    55402 
Tricyclazole.    54088  v 

Pesticide  programs: 

Packaging  guidelines;  notification  to 

Agriculture  Secretary.    52031 
Pesticides;  tolerances  in  animal  feeds: 

Magnesium  phosphide,     56040 
Pesticides;  tolerances  in  food: 

Magnesium  phosphide,    56040 
Toxic  substances: 

Chlorofluoroalkanes.  fully  halogenated.  used 

in  aerosol  propellants;  manufacturing. 

processing,  and  distribution; 

clarification.    55241 
Polyfhiorinated  biphenols  (PCBs); 

procedural  rules,  interim,    50906 

PROPOSED  RULES 

Afr  pollution;  standards  of  performance  for 
new  stationary  sources: 
Electric  utility  steam  generating  units; 
correction,    54959,  55258 
Air  quality  control  regions;  criteria  and  control 
techniques:  ^ 

Attainment  status  designations;  extension  of 
time,    54960 
Air  quality  implementation  plans;  approval  and 
promulgation;  various-States,  etc.: 
Alabama,    51649 
Maryland,    52033 
Massachusetts,    52747,  53472 
New  Jersey,    54269 
Ohio;  extension  of  time,    56060 
Pennsylvania,    56060 

Utah;  extension  of  comment  period,    51817 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Connecticut,    52752 
Guam,    54274 
Illinois,    55427 
Indiana,    54277 
Iowa,    52255,  54275 
Maine,    52752.  53473 
Nebraska.    54273 
Nevada,    50921 
^ew  York,    52749 
Ohio,    54277,  54278 
Tennessee,    55427 
Washington.    51042.52500.52748, 
Ocean  dumping: 

New  York  Bight  Apex;  site  designation, 
56061 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
Ohio,  coal  burning  power  plants;  report 
availabillity,    51842 
Chrysler  Corp.,  recall  order:,    56101 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Municipal  Construction  Division' 

Management  Advisory  Group,    5  5278 
Environmental  statements,  availability,  etc.: 
Agency  statements,  weekly  receipts,    50966, 
51720,  52768,  54133,55281 
Feed  additive  petitions: 
N-phenyl-N'-l,2,3-thiadiazol-5-ylurea  and  its 
aniline-containing  metabolites,    S  1 1 3 1 
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Food  additive  petitions: 
Baygon,    54989 
Bcndiocarb,    54989 

0,S-diinethyl  phosphoramidothioate,    51132 
2-Chloro- 1  -( 3-ethoxy'4-nitrophenoxy  )-4- 
( trifluoromcthyl )  benezene,    53057 
Improving  Government  regulations,     5 1 1 3 1 . 

-  56158 
Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee,    52768 
Environmental  Health  Advisory  Coi^mittee, 

53057 
FIFRA  Scientific  Advisory  Panel.    52282 
Municipal  Construction  Division 

Management  Advisory  Group,    53495 
Science  Advisory  Board,    53816,55819 
State  FIFRA  Issues  Research  and  Evaluation 
^Group.     52283 
i/etlands  solid  waste  disposal  facilities. 
53495 

Itesticide  application;  "low  volume"  and 
"ultra-low  volume"  method;  inquiry. 
54697 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Wisconsin,     55462 
Pesticide  registration  applications.    5^78 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 
ICI  Americas.  Inc.,  et  al  ,    52282 
Pesticides;  tolerances,  registration,  petitions, 
etc.: 
Arsenic,  inorganic;  extension  of  time. 
n  54290 

/5-Chloro-3-methyl-4-nitro-IH-pyrazole. 
54289.  55461 
Coal  tar.  creosote,  and  coal  tar  neutral  oils; 

extension  of  time,    54289 
Dinitro  Technical  and  Ancrack  Herbicide, 

50965 
Endrin.    51132 
Methomyl.    51445,51446 
N-(mercaptomethyl)  phthalimide  S-(0,0- 
dimethyi  phosphorodithioatc ),    54291 
O.  O-dimethyl  0-(4-nitro-m-tolyl) 

phosphorothioate  and  its  metabolites, 
56101 
O.O-Dimethyl  0-(4-nitro-m-tolyl 

phosphorothioate.  etc..    51132 
'  Paranitrophenol,     52517 
Pentochlorophc^on;  extension  of  time, 

54290 
Pcrmethrin,    51445,51446,52516 
Prodiamine.    52283 
Propanil,  etc..    SI  132 
Propylene,    55462 
Restricted  use  products;  cancellation, 

51708 
Sodium  chlorate,    55461 
Triallate,    53816      . 
2,4,5-Trichlorophenol  and  salts;  correction. 

55279 
Tricyclazole.    54133  > 

Radioactive  wastes,  environmental  protection 

criteria  for;  inquiry.    53262 
Regulatory  agenda;  semiannual.    56158 
Toxic  and  hazardous  substances  control: 
Business  information,  confidential;  security 
manual,  availability.    53817  ^^ 

Water  pollution  control: 
Safe  drinking  water;  review  of  variances  and 
exemptions,    53057 


Secqndary  treatment  information; 

*  wastewater  treatment  ponds  suspended 
solids  limitations,    53161,55279 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
South  Carolina,    53816 
Wetlands  solid  waste  disposal  facilities, 
meeting,    53495 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES   ^ 

National  Envirornnental  Policy  Act; 
^      implementation;  procedural  provisions. 
55990 

NOTICES 

Improving  Government  regulations.    54121 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act 


52090. 
56153 


50985.  51896. 
54174.  54775,  55055.  55561, 


EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Environmental  Quality  Council. 

Foreign  language  and  International  Studies, 

PresidentOs  Commission. 
Management  and  Budget  Office. 
Science  and  Technology  Policy  ()ffice. 
Trade  Negotiations.  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 
World  Hunger,  Presidential  Commission  on. 

FARM  CREDIT  ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs: 

Bonds;  authority  to  issue  and  purchase 
eligibility  requirement;  correction, 
55239 

NOTICES 

Improving  government  regulations,    54291 , 

54989 
Regulatory  agenda;  semiannual;  correction, 

54989 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Appeals  procedure,    52463 
Association,  community  facility  loans: 
Grant  funds  use;  definition  of  "rural"  and 

"rural  area,"  etc.,    55236 
Water  and  waste  disposal  systems, 

community  domestic;  development 
grants,    55237 
Guaranteed  loan  programs: 

Business  and  industrial  loans;  information 

form^     53413 
Economic  emergency  loans.    55345 
Full  faith  and  credit  provisions.    55346 
^  Insurance: 

Real  property;  name  and  location  of 

borrowers,  nondiscrimination  on  sexual 
basis.    56013 


Loan  and  grant  making: 

Farm  ownership,  soil,  water,  and  recreation; 
policies,  procedures,  and  administration, 
55895 
Operating  loans,  farm  ownership,  soil,  water, 
and  recreation;  policies,  prdccdurcs. 
and  administration.     55883 
Loan  and  grant  programs  (group):       s 
Community  facility,  water  system  metering 

devices.    52465 
Grant  funds  use;  definition  of  "rural"  and 
"rural  area."  etc..    55237 
Loan  and  grant  programs  (individual): 
Approval  and  closing,  chattel  loans; 

removed.    55883 
Farmer  program.    55882 
Rural  housing  loans  and  grants:' 
Interest  credit  or  subsidy  recapture.    51385 
Loans  to  FmHA  employees,    55235 

PROPOSED  RULES* 

Development  work,  planning  and  performing: 
Thermal  insulation  standards;  inquiry, 
52496 

Loan  and  grant  programs: 

Community  facility  loans,    54652 

NOTICES 

Loan  and  grant  disbursement: 

Funds  allocations;  1979  FY,    50930 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Rule-making  procedures,  authority 
delegations,    52205 
Airworthiness  directives: 
Agusu,    52208 
Aircraft  Parts  &  Development  Corp., 

56016 
AiRcsearch.    51611 
A VCO  Lycoming,    5 1 00 1  • 

Beech,     56106 
Boeing,     56017 
British  Aircraft.    53416 
Canadair,    52208 
Grumman  American,     52208 
Gulfstream,     51002 
Hillcr.     52207.  52209 
IsraclAircraft  Industries,    54082 
LetBlanik,     53416 

McDonnell  Douglas,    52210,  56018,  56019 
Piper,     51002,51003,52211,52212 
Rolladen  Schneider,    51004 
Rolls  Royce,    52213 
Societe  Nationale  Industriclle  Aerospatiale, 

51004,  52213 
Swearingen,    53417 
Airworthiness  standards: 

Airframe  and  crashworthincss  standards; 
airworthiness  review  program,    52495, 
54082 
Area  high  routes,  correction,    51012 
Control  areas,    51006 
Control  zones,    51006,  51007,  51612,  53418, 

56020 
Federal  airways;  green,  amber,  red,  blue, 

51612 
IFR  altitudes,    56022 
Jet  routes.    51012.  56021 
Procedural  rules: 

Authority  delegations  to  Chief  Counsel  et 
al.;  general  rule-making  procedures. 
52205 
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■  Restricted  areas,    51010,  5101 1,  52214, 

52467 
Standard  instrument  approach  procedures, 

51613.  53420,  56029 
Transition  areas.    5 1007.  5 1008,  5 1009, 

53419,  54925,  56020,  56021 
VOR  Federal  airways,    51005,  51010,  56021 

PROPOSED  RULES 

Aircraft  registration: 

Identification  numbers  for  civil  aircraft, 
54101/ 
Airworthiness  directives: 

Curtiss  Wright,    54100' 

Teledyne,    54100 
Control  areas,    52496 
Control  zone,     51026,53446 
Jet  routes,    51030 
Operating  and  flight  rules: 

Identification  numbers  for  civil  aircraft, 
S4I0I 
Restricted  areas,    52496 
Transition  area,    51026,  51027,  53446, 

53447,  53448,  53449,  56052,  56053 
VOR  Federal  airways,    54943,  5605  J 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission, 

53522,54153  * 

High  Altitude  Pollution  Program  Scientific 
Advisory  Committee,    51734 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Aviation  services: 
Radio  Frequency  Management  Coordinator 
,     for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  address  change, 
52246 
Cable  television  (SEE  ALSO  Ratiio  broadcast 
services): 
Financial  report,  annual,    5  1 791 
Nondiscrimination  in  employment  policies 

and  practices,    53753 
Radio  Frequency  Management  Coordinator 
for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  address  change, 
52246 
Domestic  public  radio  services: 
Land  mobile  channels  in  1 3  largest 
urbanized  U.S.  areas;  correction, 
52246 
Radio  Frequency  Management  Coordinator 
for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  address  change, 
52245 
Experimental  broadcast  services: 
Environmental  Research  Laboratories, 
Commerce  Deparimcnt;  address 
change,    51790 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  service) 
Georgia,    53742 
Kentucky.    54098 
Industrial  radio  services: 
Business  radio  service,  frequency 

assignment;  Dallas/Fort  Worth.  Tex.. 
55769 
Frequencies  allocated  for  use  by  operators 
of  central  station  commercial  protection 
facilities.    51019.53040  ^ 

Transfer  of  regulations  to  land  mobile  radio 
services.    54898 


International  fixed  public  radiocommunication 
services: 
Radio  Frequency  Coordinator  for  the  Table 
Mountain  (Colorado)  Radio  Receiving 
zone;  address.    52245 
Land  mobile  radio  services,  private: 
Consolidation  and  transfer  of  regulations, 
54791 
Land  transportation  radio  services: 
Transfer  of  regulations  to  land  mobile  radio 
services.    54898  ' 
Maritime  services;  land  and  shipboard  stations: 
■  Automatic  alarm  receivers;  compliance  date 

extension,    52492 
Radiotelegraph  stations,  public  coast;  table 

amended.    52246 
VHF  capabilities,  mandatory;  SSB  equipped 
vessels  in  Alaska  waters,  exemption, 
51791 
Organization  and  functions: 
Cable  Television  Bureau,  Chief;  authority 

delegation,    52243 
Field  Operation  Bureau,  field  installation 

locations,    55764 
Staff;  delegation  of  forfeiture  authority, 
52244, 54096 
Practice  and  procedure: 
Radio  and  TV  broadcasting;  reregulation, 
53735, 54096 
Public  safety  radio  services: 
Transfer  of  regulations  to  land  mobile  radio 
services,    54791 
Radio  broadcast  services  (SEE  ALSO  Cable 
television,  FM  stations;  Television 
stations): 
Environmental  Research  Laboratories, 
Commerce  Department;  address 
change,    51790 
Reregulation  of  television  and  radio 
broadcasting;  correction,    53735, 
55769 
Radio  frequency  devices: 
UHF  television  receiver  noise  figure 
reduction,    54097 
Satellite  communications: 

Radio  Frequency  Management  Coordinator 
for  the  Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  address  change, 
52245 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Subscription  television;  sports  events 

programming  restriction  repeal,  etc.; 
correction,    53742 

PROPOSED  RULES 

Amateur  radio  service: 

Extra  class  licensees;  call  signs;  terminated, 

51656 
Radio  astronomy  operations;  procedures  to 
minimize  potential  interference,    51048 
Aviation  services: 

Joint  Tactical  Information  Distribution 

System;  establishment  in  960-1215  MHz 
band;  extension  of  time.    5 1649 
FM  Broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Louisiana.    54109.54110 
Minnesota.    53475 
New  Hampshire  et  al..    51654 
New  York.    51655 
Texas.    541 1 1 
Virginia;  extension  of  time.    55428 


Frequency  allocates  and  radio  treaty 
matters: 
Joint  Tactical  Information  Distribution 

System;  esublishment  in  960-1215  MHz 
band;  extension  of  time.    5 1 649 
Maritime  services;  land  and  shipboard  stations: 
Telegraphy  by  limited  coast  stations; 
removal,    51047 
Monitoring  stations,  protection  from  radio 

interference,    54106 
Personal  radio  service: 
Radio  astronomy  operations,  procedures  to 
minimize  potential  interference,     51048 
Practice  and  procedure: 
Fee  refunds  and  future  fee  program;  inquiry; 
extension  of  time,    53474 
Radio  broadcast  service  (SEE  ALSO  FM 
stations.  Television  stations): 
Monitoring  stations.  prot(;(:tion  from  radio 
interference.    54106 
Radio  broadcast  services: 
Minority  groups,  part-time  programming  of 
existing  stations;  petition  by  NTIA; 
inquiry,    55804 
Radio  frequency  devices: 
RF  interference  to  electronic  equipment; 

inquiry.    56062 
Television  f^Kiver  equipment  grading; 

correction.    51652 
Television  receiver  noise  figures; 

measurement  tschniques;  inquiry, 
51650 
Telephone  companies: 
Cross  ownership  piles,  telephone  company- 
cable  television;  processing  policies  for 
waivers;  extension  of  time,     56070 
Jurisdictional  separation;  integration  of  rates 

and  services.    55803 
Traffic  statistics,  detailed  reporting; 
extension  of  time,    52263 
Telephone  network,  connection  of  terminal 
equipment: 
National  defense  and  security,  etc.; 

registration  exceptions;  extension  of 
time,    54666 
Television  broadcast  stations  (SEE  ALSO 
Radio  Broadcast  services): 
Network  representation  of  TV  stations  in 
national  spot  sales;  exemptions; 
extension  of  time,    54279 

NOTICES 

Canadian  standard  broadcast  stations; 

notification  list,    54136 
FM  broadcast  applications  ready  and  available 

for  processing,    54293 
FM  translator  applications  ready  and  available 

for  processing,    51139,53818 
Meetings:    \ 
Marine  Services  Radio  Technical 
Coifimjssion,    54138,55462 
Meetings;^nshine  Act,    5 1 1 96.  5 1 503 , 

51896,  52090,  52091,  52846,  53101, 

53567,  53896,  54350,  55309,  55560, 

55561 
Mexican  standard  broadcast  stations, 

notification  list,    S^+Ji^-" 
Minority  buyers  listing,  broadcast  facilities; 

establishment,    52054 
Programming  report,  annual;  composite  week 

dates,    54136 
Rulemaking  proceedings  filed,  granted,  denied, 

etc.;  petitions  by  various  companies, 

53817,55820 
Television  broadcast  applications  ready  and 

aval  lable  for  processing,    53819 
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Television  translator  applications  ready  and 
'available  for  processing,    5  1 1 39,  538 1 8 
Transatlantic  communications  facilities 
construction  and  use  plan;  licensing 
policies,    51722 
Hearings,  etc.:  ■» 

Brown,  Warren  K.,    52286 
Communications  Satellite  Corp.,.  52053 
Henryi  Patrick.     52054 
Lepley.  John  P  ,    51140 
Namoum,  Thomas  M.  et  al.,     52284 
Radio  Greenbrier.  Inc.,  et  al.,    51 141 
Street  Broadcasting  Corp.,    51723  ' 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Equal  employment  opportunity;  compliance 
responsibility;  correction,    51400 

NOTICES 

Contract  sanctions: 

Hahn  &  Clay  Machine  &  Boiler  Works,  Inc.; 
reinstated,    55009 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

PROPOSED  RULES 

Crop  insurance,  various  commodities: 
Peas,    52723,  56045 
Soybeans,    52722 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Interest  on  deposits: 
Rate  limitations  on  transfers  from  savings 
accounts  to  checking  accounts,    54082 

PROPOSED  RULES 

Practice  and  procedure: 

Development  and  review  of  rules  and 
regulations,     53042,  54665 
Securities  transactions;  recordkeeping  and       / 
confirmation  requirements,    51638  / 

NOTICES  ; 

Meetings;  Sunshine  Act.    SI  196,  5 1503. 
51504,  52846,  5 JT02,  55055.  55561 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Disaster  and  emergency  areas:     ' 
California,    53819,54699 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    51 197,  52601, 
55309 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Adminislralion. 


FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment,  etc.; 

independent  producer  filing 

requirements,     55757 
Rate  schedules  and  tapffs,  independent 

producers;  filing  requirements,    55757 
Rate  schedules  and  tariffs;  purchased  gas 

costs  changes  recovery,     56034 
Statements  and  reports  (schedules);  Form 

40,  postponement  of  filing  date,    56036 
Practice  and  procedure: 

Review  of  remedial  orders,    52223 

PROPOSED  RULES 

Electric  utilities,  retail  service  costs; 

conference,     55257 
Natural  gas  companies: 

Rate  schedules  and  tariffs;  purchased  gas 
cost  adjustment  clause,     53770 
Natural  Gas  Policy  Act  of  1978, 
implementation,    53270 

NOTICES 

Land  withdrawals: 

California,     54287 
Meetings: 

Natural  Gas  Policy  Act,  implementation, 
54132 
Meetings;  Sunshine  Act,    51504,  51750, 
52358,52601,52847,53896,54174, 
54775,  55055,  55309,  55310.  55562. 
56153 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service,  and  petitions  to  amend, 
51833.52045.54127 
Natural  Gas  Policy  Act.  implementation; 
public  conference  for  State  regulators, 
54289 
Natural  Gas  Policy  Act,  implementation 

seminars,    54132 
Hearings,  etc.: 

Alabama  Power  Co.,     54984 
Algonquin  Gas  Transmission  Co.,,    54285 
Algonquin  LNG,  Inc  ,  et  al.,    52276,  54984 
Area  rate  proceeding  et  al.,    50956,  51700 
Arkansas  Louisiana  Gas  Co.,    53797 
Arkansas  Louisiana  Gas  Co.  et  al.,    51700, 

51831 
B.  J.  Oil  Co.,    53797 
Barth  Energy  Corp.,    53797 
Bayou  StPte  Oil  Corp..    50957,51831 
Boston  Edison  0o.,    51701,  52276,  52277 
Central  Illinois  Light  Co.,    52761 
Central  Illinois  Public  Service  Co.,    5183  1 
Central  Power  &  Light  Co.,    51831 
Central  Vermont  Public  Service  Corp., 

52277 
Central  Vermont  Public  Service  Corp.  et  al., 

53798 
Cities  Service  Gas  Co..    51701,52761, 

54681.  54984,  56092 
Colorado  Interstate  Gas  Co.,    51832, 

52277, 52278,  53798 
Columbia  Gas  Transmission  Corp.  et  al., 
50957,  50960.  51832.  53799,  5468 1 , 
55816 
Columbia  Gulf  Transmission  Corp.,    558 1 7 


Consolidated  Edison  Co  of  New  York,  Inc.. 

52762 
Consolidated  Gas  Supply  Corp.,    51702, 

52279, 56093 
Consolidated  Gas  Supply  Corp.  et  al., 

53798 
Consumers  Power  Co  .    52762,  56093 
Dorchester  Gas  Producing  Co.,    50960 
Duke  Power  Co.,     5 1  702,  56093 
East  Tennessee  Natural  Gas  Co..     56094 
Eastern  Shore  Natural  Gas  Co  ,    51832 
El  Paso  Natural  Gas  Co.,    5468 1 
Empire  District  Electric  Co.,    51702 
Equitable  Gas  Co  ,    51837 
Florida  Gas  Transmi.ssion  Co  ,    52762. 

56094 
Florida  Power  &  Light  Co.,    53799 
Gas  Gathering  Corp.,     55817 
Gas  Research  Institute,     53800 
Georgia  Power  Co.,    54286 
Gibson  Drilling  Co  ,     54287 
Grace,  Henry  Production  Co.,     52763 
Hamman.  Blake,     53797 
Hartford  Electric  Light  Co.,    53800 
High  Island  Offshore  System,    52763 
Idaho  Power  Co.,    52279 
Illinois  Power  Co.,    54682 
Inland  Gas  Co.,    51704 
Interstate  Power  Co.,     53801 
Iowa  Power  &  Light  Co.,    5096 1 ,  5 1 704. 

54683 
Iowa  Public  Service  Co.,     52279 
Iowa  Southern  Utilities  Co.,    56094 
Kamlok,  Inc.,    54287 
Kansas-Nebraska  Natural  Gas  Co..  Inc., 

51704,53801 
Lawrence  Hydroelectric  Assoc.,    56094 
Liberty  Oil  &  Gas  Corp.,    52764 
Lincoln  Electric  Cooperative  Inc..    54288 
Logue  &  Patterson,    52764 
Lone  Star  Gas  Co.,    56095,  56096 
Louisiana  Power  &  Light  Co.,    50962, 

51837 
Lunday-Thagard  Oil  Co.,    50962.  51  837 
Marathon  Oil  Co.  et  al  .    511 27 
McCulloch  Interstate  Gas  Co.  et  al..    53802 
McCulloch  Oil  &  Gas  Corp..    53806 
Michigan  Wisconsin  Pipe  Line  Co..    5 1705, 

54288,  54985.  54986 
Mid  Louisiana  Gas  Co.,     55817 
Mississippi  River  Transmission  Corp., 

52764 
Montana  Power  Co.,     52280 
Montana-Dakou  Utilities  Co..    50962, 

53807 
Montaup  Electric  Co..    53807 
Mountain  Fuel  Resources.  Inc..    558  17 
Mountain  Fuel  Supply  Co..    56096 
National  Fuel  Gas  Supply  Corp.,    5 1  838, 

55818 
Natural  Gas  Pipeline  Co.  of  America, 

53807,  54683 
New  England  Power  Co.,    54288 
North  Penn  Gas  Co.,    51 838,  53808 
Northern  Natural  Gas  Co.,    50962,  51838, 

52044 
Northern  States  Power  Co.,     53808 
Northwest  Pipeline  Corp.,    50962,  54684 
Ohio  Power  Co..    54684 
Otter  Tail  Power  Co..     53809 
Pacific  Gas  &  Electric  Co.  et  al.,    53  809 
Pacific  Power  &  Light  Co.,    5 1 838,  5  3809. 

54986 
Panhandle  Eastern  Pipe  Line  Co.,    5  1705, 

51706,  53810.  54684 
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Perkins.  A.  E.,    52276 

Phillips  Petroleum  Co.,    53810- 

Piedmont  Natural  Gas  Co.  et  al.,    54986 

Potomac  Edison  Co  ,    52764 

Power  Authority  of  State  of  New  York. 

52280 
Public  Service  Co.  of  Indiana,  Inc.,    52765. 

55818 
Puerto  Rico  Water  Resources  Authority, 

52765 
Puget  Sound  Power  &  Light  Co.,    51838, 

53810 
Robert  W.  Shaw,    56097 
Sabine  River  Authority  of  Texas  et  al., 

55449 
Sea  Robin  Pipeline  Co.  et  al.,    52765, 

56097 
^uth  Texas  Natural  Gas  Gathering  Co.  et 

al  ,    52766 
Southern  California  Edison  Co.,    52280, 

52767 
Southern  Natural  Gas  Co.,     52280,  53811, 

54288, 56098 
Southland  Royalty  Co.,    52766 
Southwestern  Electric  Power  Co.,    5381 1 
Sterling  Production  Co.,    54987 
Sun  Oil  Co.,    53811,54987,56098 
Susquehanna  Power  Co.  et  al.,    52767 
Tenneco  Inc.,    51707 
Tennessee  Gas  Pipeline  Co.  et  al.,    50963, 

56098 
Tennessee  Natural  Gas  Lines,  Inc.,    51839 
Texaco  Inc.;  extension  of  time,    54289 
Texas  Eastern  Transmission  Corp.  et  al., 

50963,  51839,  52767,  54685,  56099 
Texas  Gas  Transmission  Corp.,    5 1 839, 

51840 
Transcontinental  Gas  Pipe  Line  Corp., 

50964,  51841,  52281,  53812,  54686, 
54988 

Transwestern  Pipeline  Co.,    53813,  54988 

Trunkline  Gas  Co.,    53813 

Union  Electric  Co.,    52281 

Union  Light,  Heat  &  ^ower  Co.,  51707,  53814 

Union  Oil  Co.  of  California,    5 1 707 

United  Gas  Pipe  Line  Co.,    51841,52768, 

53814. 55818 
Utah  Power  &  Light  Co.  et  al..    54686, 

54989 
Vanceburg  Electric  Light,  Heat  &  Power 

System  et  al.,    56099,  56100 
Vermont  Electric  Power  Co.,  Inc.,    51842 
Virginia  Electric  &  Power  Co.,    52282, 

52768 
Washington  Water  Power  Co.,    54689 
Western  Gas  Interstate  Co..    50964,  50965, 

53814.  53815 
Western  Transmission  Corp. ,    53815 
Wisconsin  Power  &  Light  Co.,    41842 
Wisconsin  River  Power  Co.,    53815 
Young  Refining  Corp.,    5 1 707 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Grain  standards;  inspection  points: 
Delaware,    50952 
Idaho,    52272  "         ,         „ 

Iowa,    54668  .  w 

Utah,    52272 


FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Construction  and  maintenance;  Buy 
America  requirements,    53717 
Motor  carrier  safety  regulations: 

Hours  of  service;  driver's  daily  log  and 
multi-day  log,  extension  of  use; 
correction,    52246 
Planning: 

Property  acquired  by  States  for  modified  or 
terminated  highway  projects,  use  and 
disposition,    54077 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Engineering  services;  engagement  of 
consultants,    51040 
Payment  procedures: 

Negotiated  contracts  administration,     51040 
State  contract  administration  for  other  than 
competitively  bid  contracts;  CFR  Part 
proposed  removal,     51040 
Planning: 

Highway  planning  and  research  contracts, 
51040 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system: 

NOW  accounts;  eligibility  in  New  York,       , 
53415 
Federal  Savings  and  Loan  Insurance 
Corporation: 
IRA  and  Keogh  accounts;  insurance 

coverage  increase,    53415 
NOW  accounts;  eligibility  in  New  York; 
operations,    53415 
Federal  savings  and  loan  system: 

Mortgage-futures  transactions,    54622 
NOW  accounts;  eligibility  in  New  York; 
operations,     53415 

PROPOSED  RULES 

Federal  home  loan  bank  system 

Payments  to  third  parties,    52254 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Forward  commitments  to  purchase 

securities,    55413 
Stock  option  and  stock  purchase  plans, 
54663 
Federal  savings  and  loan  system: 

Federal  stock  associations;  authorization  of 

mergers  and  consolidations,    53762 
Payments  to  third  parties,    52254 
Stock  option  and  stock  purchase  plans, 
54663 
Savings  and  loan  holding  companies: 
Forms  and  Procedures;  inquiry,    54942 

NOTICES 

Applications,  etc.: 
Overland  Park  Financial  Corp.,    52518 
Pan  American  Federal  Savings  &  Loan 
Association,    53495 
Meetings;  Sunshine  Act,    52358,  52601, 
53896.  55310 


FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

RULES 

Securities,  issuance  in  book  entry  form. 

52457 

NOTICES 

Meetings;  Sunshine  Act,    55311  ' 

FEDERAL  HOUSING 
COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

NOTICES 

Rental  public  housing  program,  annual 

contributions  contract;  inquiry,    54070 

FEDERAL  INSURANCE 
ADMINISTRATION       ^ 

RULES 

Flood  elevation  determinations: 

California,    51616 

Florida,    51618 

Illinois.    51618 

Kansas,    5 1619 

New  Jersey,    51619,51620,51621       .; 

New  York,    51386,51620 

Ohio,    51622,  51623 

Oklahoma,    51624 

Oregon,    51624 

Pennsylvania,    51625.51626 

Tennessee,    51626  ' 

Virginia,     51627,51628 

Washington,    51628 
Flood  insurance;  communities  eligible  for  sale: 

California,    51014.51616 

Georgia,    51014 

Illinois.    51014,51616 

Kansas.    50875.  SI0I4.  51616 

MassachWtts,    51014,51616 

Michigan,    51014 

Minnesou,    51014 

Missouri,    51014 

New  Jersey,    51014 

New  Mexico,    51616 

New  York,    51014,51616 

North  Carolina,    51014,  5;6I6 

Ohio,     51014,51616 

Pennsylvania,    51014,51616 

South  Dakota,    51616 

Tennessee,    51OT6 

Uuh,    51015 

Vermont.    51015 

Virginia.    51015,51616 

Wisconsin.    SIOIS 
Flood  insurance;  special  hazards  areas: 

Alabama.    50882.  50884 

Arizona.    50881.50883 

California.    50881 

Colorado.    50881 

Florida,    50880.  50882,  50886 

Georgia,    50880,  50882,  50884,  50886 

Illinois,    50882,  50884.  50886 

Indiana.    50882.  50886 

Iowa,    50885,  5088T 

Kansas.    50887 

Kentucky,    50880.  50882 

Minnesota,    50880,  50882,  50886 

Mississippi,    50882  , 

Monuna,    50881,50885,50887 

Nebraska.    50881 

New  Hampshire,    50885 
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North  Carolina,    S0880.  50882.  S0886 
Ohio,    50880,  50882,  50883,  50884,  50885, 

50886 
Oregon,    50883 
South  Carohna,    50880.  50883.  S088S. 

50886 
Tennessee,    50880.  50883.  50886 
Texas.    50881,50887 
Vermont,    50883 
Virginia.    50885 
Wisconsin.    50880 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama.    50888 
California,    50889,  5 14 1 2,  S 141 3.  5 1414. 

51415,51416 
Colorado,    50889,  50890 
Connecticut,    51411 
Horida.     50891,50892 
Georgia,     50893 
Indiana.     51416.51417 
Iowa.    50894.51417 
Louisiana.     50895 

MassachusetU.    51418.51419.51420 
Michigan.     50895 
Mississippi.    5 1 420,  5 1 648 
New  Hampshire.    50896,  50897 
New  Jersey,     50898.  51421.51422 
New  York.     50898,  50899.  5  1423 
North  Carolina.    51424 
Ohio.     50899.51425 
Oklahoma.     50900 
Oregon.    50900 

Pennsylvania.    5090 1 .  50902 .  5 1 426 
Texas,    51427  ^ 

Virginia.    50902 
Wisconsin.    50903 

FEDERAL  MARITIME 
COMMISSION 

PROPOSED  RULES 

Fmancial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  advance 
notice.     53046 
Practice  and  procedure: 

Proceedings;  prompt  adjudication,  etc., 
54960 

NOTICES 

Agreemcnu  filed,  etc..    51 142,  51724.  52SI9. 
52771,  53819,  54138,  54139,  55283, 
55463 
Casualty  and  nonperformance  certificates: 

Phaidon  Navegacion  S.A.,    52771,52772 
Complaints  filed: 

Allied  Chemical  International  Corp.  v. 
Farrcll  Lines,  Inc.,    51447,55463 
Allied  Chemical  International  Corp.  v. 
Pacific  America  Container  Express, 
51447 
Pierpoint  Management  Co.  et  al.  v.  Holt 
Hauling  &  Warehousing  System,  Inc., 
53058 
Freight  forwarder  licenses:  • 

Baker.  Irons  &  Dockstader.  inc.,    53819 
Cathay  Forwarding  Co..    51447 
Drake  Motor  Lines.  Inc..     52059 
Kurdian  International  Transport.  Inc., 

51724 
Lake  Products,  Inc.,  et  al.,    52289 
Lakeshead  Forwarding  Corp. ,    52060 
Latin  van,  inc.,    51843         ' 


Valle  Forwarding  Co.,    51449 
Walter  Plunkett  &  Co.,    51725       [ 
Warren,  Robert  A.,    52519 
Freight  forwarders,  licensing;  surety  bond 

requirements.    52519 
Meetings;  Sunshine  Act,    5 1 1 97 ,  5 1 896, 

53567.  54776.  55055,  56153 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  identification,    5 1447 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

PROPOSED  RULES 

Arbitration  services,    53466 

Arbitration  services;  draft  availability,    52500 

NOTICES 

Improving  Government  regulations,    54 1 39 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

Sfe  Mine  Safely  and  Health  Federal  Review 
Commission. 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    52289.  55820 

FEDERAL  PRISON  INDUSTRIES 

PROPOSED  RULES 

Inmate  accident  compensation;  award  change, 
52498 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Anti-inflation  measures  affecting  Federal 

contracts,    52032 
Federal  acquisition: 

Responsible  contractors,  qualified  products 
and  first  article  testing  and  approval; 
inquiry,    54962 
Federal  acquisition  regulation  project; 

availability  of  draft  and  inquiry,     51432 

NOTICES 

Suff  telephone  numbers,    50977,53075 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents;  investigations,  etc.: 
Biannual  adjustment. of  reporting  threshold, 
51021 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chicago  and  North  Western  Transportation 
Co.;  coal  line  project.  Wyo  .    52798 
Freight  railroad  industry,  prospectus  for 

change,  report;  hearings.    51494 
Hazardous  materials  transportation: 
Consolidated  Rail  Corp.;  emergency 
prohibition.     51888.54710 


Loan  guarantee  obligations: 

Chicago  &.  North  Western  Transportation 

Co..    52797.  55026 
Petitions  for  exemptions,  etc.: 
Aroostook  Valley  Railroad  Co..    51 162 
Belfast  and  Moosehead  Lake  Railroad  Co., 

51162 
Newburgh  &.  South  Shore  Railway  Co.  et 

al  ,    56122 
Port  Authority  Trans  Hudson  Corp. 

(PATH),     56122 
Vermont  Railway  Co.,    56122 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
General  Counsel;  reconsideration  requests; 
correction,    52203 
Corporations  engaged  in  foreign  banking  and 
financing;  minimum  reserve  on  U.S. 
deposits.     55239 
Credit  extension  by  Federal  Reserve  banks: 
Purchase  of  warrants,  compliance;  CFR  Part 

removed.  53709 
Rate  changes.    50867.  53707 
Interpretations: 
Operations  subsidiaries,  purchase  of  stock; 
correction.    53414 
Procedure  rules: 

Reconsideration  requests,    52203 
Purchase  of  warrants  (Regulation  E);  CFR 

Part  removed.    53709 
Reserves  of  member  banks: 
Supplementary  reserve  requirements; 
domestic  and  Eurodollar  market 
b9rrowings.     52202 
Truth-in-lending: 

Credit  life  and  disability  insurance  programs, 
premiums  disclosure;  official  staff 
interpretation.    52695,  54924 
Credit  sale  disclosures;  official  staff 
interpretations;  effective  dale 
suspended.     55746 
Preservation  of  claims  and  defenses.  New 
York  law  and  Fair  Credit  Billing  Act; 
official  staff  interpretation.    52697, 
54924 

PROPOSED  RULES 

Banking  institutions.  State;  membership: 
Securities  transactions  recordkeeping  and 
confirmation  requirements.    50915 

NOTICES 

Federal  Open  Market  Committee: 
Domestic  open  market  operations, 
authorization.    52289.  55822 
Foreign  currency  operations;  authorizations 
and  directives.    52289 

Meetings: 

Consumer  Advisory  Council.     55822 

Meetings.  Sunshine  Act.     51505.  51896, 
52091.  52602,  53102,  53897,  54776, 
55311,  55562,  55837 

Applications,  etc.: 

Alaska  Bancorporation.    55820 
Capital  Management.  Inc..    55821 
Carroll  County  Bancsharcs.  Inc..    53496 
Catoosa  Bancsharcs.  Inc.,    53820 
Citizens  Ban-Corporation,    52772 
Corning  Investment  Co..  Inc..    51843 
DeSoto  Financial  Corp  .     51843 
Enterprise  Capital  Corp.,  '  50969 
Financial  General  Banksharcs.  Inc.,  ■  53496 
First  Apache  Bancsharcs.  Inc..    53496 
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First  City  Bancorporation  of  Texas.  Inc.. 

52772  1 

Four  Seasons  of  Wis..  Inc..     55283 
Jacomo  Bancharcs.  Inc.,    55821 
Lamb's  Bancorporation,  Ltd.,    55821 
Lockncy  Bancsharcs,  Inc.,     52772 
Magnolia  Bancsharcs.  Inc..    55283 
Marjon  Bancorporation.  Inc..    53819 
Marsh  Investments.  N.V..  et  al..    52772       i 
Mid-Tex  Bancsharcs.  Inc.,     50969 
■      Miles  Service  Corp..     50969 
Minneapolis  Holding  Co..    5  1 843 
National  City  Corp..     56101 
North  Central  Banco.  Inc  .    51843 
Northwest  Ohio  Bancsharcs.  Inc..     52772 
Ohio  County  Bancsharcs.  Inc..    51844 
Palisade  Bancsharcs,  Inc..    55284 
Panhandle  Bancsharcs  Corp.,     51844 
Peoples  States  Bancshares,  Inc.,    51844 
Pioneer  Bancorporation.  Inc..    52290 
Republic  of  Texas  Corp. .     5 1 844 
Rushford  Bancorporation.  Inc..     52290 
Ruth  Jones  Nelson  Finance  Corp..     51844 
Savings  Bank  Shares.  Inc  ,     55821 
Society  Corporation^    53820 
Southwest  Florida  Banks,  Inc.,    52773 
State  National  Bancorp,  Inc.,    55284 
T  &  C  Bancorp.  Inc..     5 1 844 
Texas  American  Bancsharcs.  Inc.,    56102 
United  Bancshares,  Inc.,     51845 
West. Plains  Bancshares,  Inc.,    55821 
Wood  River  Financial  Services,  Inc.,     55284 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Standard  metropolitan  statistical  classification, 
proposed  criteria  for  establishment, 
55954 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement: 

Procedures  and  contract  clauses,    51395 
PROPOSED  RULES 
Property  management  regulations.  Federal: 

U.S.  Government  National  Credit  Card; 
preparation  and  controlrt  51429 

FEDERAL  TRADE  COMMISSION 

RULES 

Procedures  and  practice  rules: 
Adjudicative  proceedings;  consent  order 

settlements,  disclosure  of  materials, 

51758 
Nonadjudicative  procedures;  consent  order 

settlements,  disclosure  of  materials, 

51758 
Prohibited  trade  practices: 
Coventry  Builders,  Inc.,  et  al..    55347 
Kraftco  Corp.  et  al.,    5  I'© I  3 
Marathon  Oil  Co.,    52216 
Moore  &\*\ssociates.  Inc..  et  al.,    55348 
National  Indemnity  Co.  et  al.,    52467 
Trade  practice  rules,  various  industry  guides: 
Fuel  economy  advertising  guide  for  new 

automobiles,    55747 

PROPOSED  RULES 

Consent  orders: 

Art  Instruction  School  et  al..     51031.  54944 

Ford  Motor  Co.  et  al..    54944 

Indiana  Dental  Association  ct  al..    53767 


International  Brotherhood  of  Teamsters 

(Local  959);  extension  of  time.    54944 
National  Systems  Corp   and  North  American 
Correspondence  Schools;  correction, 
53450 
Consumers'  claims  and  defenses,  preservation; 

staff  report,  availability,     S4950 
Drugs,  prescription;  retail  price  disclosure; 

withdrawal.     54951 
Food  advertising;  staff  report;  availability.   - 

55771 
Home  insulation;  labeling  and  advertising; 

hearing.     51038 
Motor  vehicles,  used,  sale  of;  staff  report. 

publication.     52729 
Trade  practice  rules,  various  industry  guides: 
Hearing  aid  industry,  staff  report  availability. 
54103 

NOTICES 

Meetings;  Sunshine  Act.    50985,  52091, 

52602,  54350,  54351,  5531  1 
Premerger  notification  waiting  period;  early 
terminations: 
Geosourcc.  Inc.,     54140 
Metromedia.  Inc..    52060 
Southwide.  Inc  .    52060 
Privacy  Act,  systems  of  records.     50969 
Warranties,  advisory  opinions: 

Wisconsin  Mobile  Home  Warranty  law; 
•     correction.    53496 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.     51125 

FIREARMS  AND  AMMUNITION 

Sec  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Fishing: 

Arapaho  National  Wildlife  Refuge.  Colo.. 

54933 
Browns  Park  National  Wildlife  Refuge. 

Colo..     54934 
Charles  Sheldon  Antelope  Range,  Nev..  et 

al..    55410 
Colusa  National  Wildlife  Refuge.  Calif,  et 

al.,     55411 
Ouray  National  Wildlife  Refuge,  Utah, 

54934 
Pathfinder  National  Wildlife  Refuge,  Wyo., 

54933 
Seney  National  Wildlife  Refuge,  Mich., 

54099 
Tewaukon  National  Wildlife  Refuge,  N. 

Dak.,     54639 
Hunting: 

Aransas  National  Wildlife  Refuge,  Tex., 

5-1025  ^ 

PROPOSED  RULES 

Endangered  Species  Convention: 

Agenda  items,  devclopnient  of  U.S.  position; 

meeting.    50928 
Native  species  list,  status.    55314 


Public  access,  entry,  use  and  recreation: 
Merritt  Island  National  Wildlife  Refuge. 
Fla..    54963 

NOTICES 

Endangered  and  threatened  species  permits; 

applications,    55470 
Environmental  statements,  availability,  etc.: 
Mammalian  predatjir  damage  management 
for  livestock  protection  in  western  U.S.' 
55292 
Migratory  bird  disease  prevention  contingency 
plan,    53064 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administratiim. 

FOOD  AND  DRUG 

ADMINISTRATION  | 

RULES 

Animal  drugs,. feeds,  and  related  products: 
Amprolium  and  bacitracin  zinc,    53716 
Bambermycins,    54240 
Caramiphen  ethanedisulfonate  and 

ammonium  chloride  tablets,    55385 
Ferrous  fumaratc,    55386 
Lasalocid  sodium.    52701 
Penicillin  and  procaine  penicillin  G 

novobiocin  infusion,    52701 
Primidone  tablets,    55386 
Promazine  hydrochloride  tablets,    55386 
Pyrantel  pamoate  tablets.    527(K) 
Color  additives: 

Ferric  ferrocyanide  (iron  blue).    54235. 
54237 
Dietary  foods;  label  statements  for  weight 
control  or  diabetic  dicts;"correclion. 
52700 
Food  additives: 
Allyl  methacrylatc.    54927 
Chemicals  used  in  flume  water  for  washing 

sugar  beets.     54926 
Holy-oxyalkylene  glycols  and  glycol  ethcRi; 
lubricants  with  incidental  food  contact. 
54928 
Trifluoromethane  sulfonic  acid.     54237 
GRAS  or  prior-sanctioned  ingredients: 
Cocoa  butter  substitute  from  palm  oil. 
54239 
Human  drugs: 

Natamycin.     55382 
Medical  devices: 
Good  manufacturing  practices;  correction. 

52701 
In  vitro  diagnostic  products  for  human  use, 
good  manufacturing  practices 
compliance;  correction.    52701 
Organization  and  authority  delegations: 
Management  and  Data  Systems,  Chief; 
disclosure  of  official- records,    5 1  759 
Radiological  health: 
Laser  products;  performance  standards; 
emission  and  labeling  requirements. 
55f387 
Tomatoes,  canned;  identity  and  quality 

standards;  extension  of  compliance  date. 
54925 

PROPOSED  RULES 

Administrative  practices  and  procedures: 
General  revision,    5 1 966 
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•Animal  drugs,  feeds,  and  related  producte; 
Clinical  investigators,  obligations; 

clarirication  and  extension  of  time, 
52731 
Biological  products: 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Clinical  investigations: 

Investigators,  obligations;  clarirication  and 
extension  of  time,     5273 1 
Color  additive  petitions: 

Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Food  additives: 

Clinical  investigators,  obligations; 

clarification  ap^  extension  of  time, 
52731  % 

Hearings,  public: 

General  revision,    51966 
Human  drugs: 
Clinical  investigators,  obligations; 

clarification  and  extension  of  time, 
52731 
Hypoglycemic  drugs,  oral;  labeling,    52732 
Over-the-counter  drugs,  antiperspirant  drug 
products;  monograph  establishment; 
correction,     5 1 806 
Over-the-counter  drugs;  emetic  products; 
monograph  establishment;  correction, 
55417 
Over-the-counter  drugs;  skin  bleaching 
products;  monograph  establishment, 
51546 
Medical  devices,  neurological;  classification, 
55640 
Alpha  monitor,    55662 
Aneurysm  clip,    55703 
Aneurysm  clip  applier,     55677 
Artificial  embolization  device,    55730 
Ataxiagraph,     55646 
Aversive  conditioning  device,    55705 
Biofeedback  device.    55699 
Bite  block,    55700 
Burr  hole  cover,    55706 
Carotid  artery  clamp,    55701 
Central  nervous  system  fluid  shunt  and 

components,    55714 
Clip  forming/cutting  instrument,    55678 
Clip  rack.     55679 
Cfip  removal  instrument,    55678 
Cortical  electrode.    55649 
Cottonoid  paddie.    55692 
Cranial  electrotherapy  stimulator.    55716 
Cranioplasty  material  forming  instrument, 

55687 
Cranioplasty  plate  fastener.    55712 
Cryogenic  surgical  device,    55680 
Cutaneous  electrode.    55650 
Depth  electrode.    55650 
Dowel  cutting  iiutrument,    55680 
Drill  handpiece  (brace),    55683 
Dura  substitute,    55728 
Echoencephalograph,    55647 
Electric  drill  motor,    55684      « 
Electroconductivc  media.    55648 
Electroconvulsive  therapy  device.    55729 
Electroencephalogram  (EEC)  signal 

spectrum  analyzer.  55654 
Electroencephalogiraph.  55653 
Electroencephalograph  electrode/lead  tester 

55653 
Electroencephalograph  test  signal  generator 
55655 


1« 


Esthesiomcter.    55657 

Evoked  response  auditory  stimulator. 

55672 
Evoked  response  electrical  stimulator. 

55669 
Evoked  response  mechanical  stimulator. 

55670 
Evoked  response  photic  stimulator.    55671 
External  functional  neuromuscular 

stimulator,    55718 
Galvanic  skin  response  measurement  device. 

55658 
Implanted  cerebellar  stimulator,    55718 
Implanted  diaphragmatic/phrenic  nerve 

stimulator,     55719 
Implanted  intracerebral/subcortical 

stimulator  for  pain  relief.     55720 
Implanted  malleable  clip,     55704 
Implanted  neuromuscular  stimulator, 

55722 
Implanted  peripheral  nerve  stimulator  for 

pain  relief,    55724 
Implanted  spinal  cord  stimulator  for  bladder 

evacuation.    55721 
Implanted  spinal  cord  stimulator  for  pain 

relief.    55725 
Intracranial  pressure  monitoring  device, 

55662 
Intravascular  occluding  catheter,    55700 
Lesion  temperature  monitor.    55713 
Leukotome.    55691 
Manual  drill,  burr,  trephine,  and  accessories, 

55681 
Manual  rongeur,    55695 
Methyl  methacrylate  for  aneurysmorrhaphy, 

55697 
Methyl  methacrylate  for  cranioplasty, 

55708 
Microsurgical  instrument,     55688 
Nasopharyngeal  electrode,    55651 
Needle  electsode,    55652 
Nerve  conduction  velocity  measurement 

device,    55659 
Nerve  cuff,    55707 
Neurological  endoscope,    55656 
Neurosurgical  chair,    55676 
Neurosurgical  head  holder  (skull  clamp), 

55687 
Neurosurgical  headrest,    55686 
Neurosurgical  suture  needle,     55691 
Nonpowered  neurosurgical  instrument. 

55689 
Nystagmograph,    55655 
Ocular  plethysmograph,    55665 
Percussor.    55664 

Physiological  signal  amplifier.    55667 
Physiological  signal  conditioner.     55668 
Physiological  signal  telemetry  system, 

55668 
Pinwhecl,    55664 
Pneumatic  drill  motor,    55685 
Powered  compound  drill,  burr,  trephine,  and 

accessories,    55682 
Powered  direct-conuct  temperature 

measurement  device,    55661 
Powered  rongeur,    55695 
Powered  simple  drill,  burr,  trephine,  and 

accessories,    55682 
Preformed  alterable  cranioplasty  plate, 

55709 
Preformed  craniosynostosis  strip,    55727 
Preformed  nonalterabic  cranioplasty  plate. 

55711 
Radiofrequency  lesion  generator.     55685 
Radiofrequency  lesion  probe,    55693 


Rhcocnccphalograph,     55666 
Rigidity  analyzer,     55645 
Scalp  clip.     55676 
Self-retaining  retractor,     55694 
Shunt  system  implantation  instrument, 

55689 
Skin  potential  measurement  device,    55660  . 
Skull  plate  anvil,    55674 
Skull  punch,    55693 
Skull  long  for  traction,    55731 
Skullplatc  screwdriver,     55696 
Sponge  for  internal  use,    55697 
Stereotaxic  instrumeiit,     55690 
Transcutaneous  electrical  nerve  stimulator 

for  pain  relief,    55726 
Tremor  transducer,    55673  _^ 

Tuning  fork,    55658 
Two-point  discriminator,    55646 
Ultrasonic  scanner  calibration  test  block, 

55672 
Ventricular  cannula,    55674 
Ventricular  catheter,    55675 
Radiological  health: 

Clinical  investigators,  obligations; 

clarification  and  extension  of  time. 

52731 
Regulatory  hearings: 
Clinical  investigatorsf  obligations; 

clarification  and  extension  of  time, 

52731 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,    52774 
Animal  drugs,  feeds,  and  related  products: 
Boost-O-lron;  approval  withdrawn.    5  5465 
Feeds  containing  new  drugs;  applications; 

approval  withdrawn.    51450 
Penicillin-tetracycline  premixes;  hearing, 

53827 
Rootin"  Iron  Blocks  (ferrous  fumarate); 

approval  withdrawn.     52774 
Tylosin  premix;  approval  withdrawn,     52775 
Color  additives: 

Citrus  Red  No.  2,  FD&C  Blue  No.  1. 

Orange  B.  FD&C  Yellow  No  5.  FD&C 
Red  No.  3.  FD&C  Red  No.  40;  petition 
denied.    54990 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Contraceptive  and  Other  Vaginal  Drug 
Products  Review  Panel,    53827 
Food  store,  retail;  revised  model  sanitation 

ordinance;  availability,     51450 
GRAS  or  prior-sanctioned  ingredients; 

information  availability,    54293 
GRAS  status,  petitions: 

Chlorine  dioxide  in  water  for  freshly 
slaughtered  red  meat.    51845 
Human  drugs: 

Antacid  products,  over-the-counter; 

classification  and  labeling,  correction, 
55464 
Over-the-counter  drug  products,  guidelines; 

availability,    55466 
Phenformin  hydrochloride;  approval 

withdrawn,    54995 
Steroid  combination  for  oral  use;  approval 

withdrawn,    54298 
Tolbutamide;  efficacy  study  implementation. 
55465 
Meetings: 

Advisory  committees,  panels,  etc..    5  1846, 

53822 
Patient  package  inserts  conference,    52774 
Package  inserts,  patients,  conference.    52774 
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X-ray  systems;  approvals  and  extensions  of 
variance: 
Frank  Scholz  X-ray  Corp..    53826 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Food  stamp  program: 

Demonstration,  research  and  evaluation 

projects;  applicability  of  government 

circulars,     54215   ^ 
Eligible  household  certification,  coupon 

issuance.    54199 
Workfare  demonstration  project.     55340 

PROPOSED  RULES 

Food  stamp  program: 
Administrative  and  judicial  review;  work 
registration  voluntary  quit  provision, 
54253 
Summer  food  service  program  for  children; 
correction,    51806 

FOOD  SAFETY  AND  QUALITY 

SERVICE 
RULES 

Fruits  and  vegetables  (processed),  inspection 
and  certification: 
Raisins,    51754 
Meat  and  poultry  inspection,  mandatory: 
Holiday  service  and  overtime,  facilities  for 
inspection  and  billing  establishments; 
Veteran's  Day  observance,    51754 
Meat  and  poultry  inspection,  voluntary: 
Overtime  rates  for  establishments,  importers, 
or  exporters  reflecting  Federal  pay 
raise,     51385 
Potatoes,  (Irish);  livestock  feed  diversion 
program,    54921 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Remittances  to  close  relatives.    51763 
Trade  territory,  authorized;  definition. 
51762 
Foreign  assets  control: 
Vietnam  and  Cambodia;  remittances  to 
clbse  relatives,    51763 

PROPOSED  RULES 

Cuban  assets  control: 
Blocked  funds,  retention  in  interest-bearing 
accounts.    53021 
Foreign  assets  control: 
Blocked  funds,  retention  in  interest-bearing 
accounts.    53016 
Foreign  funds  control: 
Blocked  funds,  retention  in  interest-bearing 
accounts.    53023 

FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES, 
PRESIDENT'S  COMMISSION 

NOTICES 

Hearings.  55824 
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FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Greater  Cincinnati.  Ohio,    558 1 1 
Pima  County,  Ariz.,     52274 
Suffolk  Couiity,  NY,     54284 

FOREST  SERVICE 

PROPOSED  RULES 

Planning;  National  Forest  System  land  and 
resource  management;  extension  of  time, 
54958 
Planning;  National  Forest  System  land  and 

resource  management;  meeting,    54958 
NOTICES 

Environmental  statements;  availability,  etc.: 
Gypsy  moth  suppression  and  regulatory 

program.  Pa.,  NY,  N.J.,  Vt.,     51110 
Kootenai  National  Forest,  Hoodoo-Fisher 

Planning  Unit,  Mont.,    56078 
Ocala  National  Forest,  Timber  Management 

Plan,  Fla.,    541 12 
Rio  Grande  National  Forest,  Conejos  Wild 
and  Scenic  River  study.  Colo.,    55269 
Tongass  National  Forest,  Ketchikan  area 

timber  sale,  Alaska,     55430 
West  Fork  Sipsey  River,  Wild  and  Scenic 
River  Proposal,  Ala  ,    51110 
Grazing  fees  review.  National  Grasslands, 

53481 
Meetings: 
Bridger-Teton  National  Forest  Grazing 

Advisory  Board.    56077 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    5  1 823 
Coronado  National  Forest  Grazing  Advisory 

Board.    51693 
Gila  National  Forest  Grazing  Advisory 

Board,    54283 
Gospel-Hump  Advisory  Committee,    53481 
Humboldt  National  Forest  Grazing  Advisory 

Board,    51693 
Malheur  National  Forest  Grazing  Advisory 

Board,    51823 
National  Grasslands  grazing  fees  revie<5, 

53481 
Prescott  National  Forest  Grazmg  Advisory 

Board,    55810 
Tonto  National  Forest  Grazing  Advisory 
Board,    55810 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Regulatitm  Office. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Claims  for  erroneous  payment  of  pay  and 
allowances;  standards  for  waiver; 
procedure,    56011 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    51449,  51725.  51726. 
51845.  52519.  52773.  53497,  53820. 
54141.  54989.  55284.  55285 


GENERAL  SERVICES      . 
ADMINISTRATION 

See  also  Federal  Supply  Service. 
PuNic  Buildings  Service. 

RULES 

Procurement;  Federal: 
Patents;  institutional  agreements;  effective 

date,    53497 
Recovered  materials;  use  in  procurement,        -» 

53729 
Property  management,  Federal: 

ADP  and  telecommunications;  standard 

terminology,    55404 
Motor  vehicle  data  reporting  requirements; 

correction,     51635 
Motor  vehicles;  acquisition  of  fuel-efficient 

light  trucks.     54633 
Transpoftation  payment  data,  reporting 

requirements.    54636 

PROPOSED  RULES 

Property  management.  Federal: 
Federal  facilities  and  space;  improved 

utilization.    52502 
Telecommunications;  exceptions  to 

mandatory  use  of  Federal  standards. 

52503 
Transportation  and  traffic  management;  rate 

tenders  to  Government,    51817 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary.     52524. 
55464 
Environmental  statements  under  preparation: 
Administrative  actions  list.    53497  ,  ~ 

Procedures,    52520 
Improving  Government  regulations,    53821 
Meetings: 

Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel, 
52290,'55285,  55464 
Privacy  Act;  syst^s  of  records,    53497 
Procurement,  Federal: 
Furniture  trade  associations;  discussion, 

55463 
Patents,  institutional  agreements;  effective 
date,    53497 
Property  management.  Federal: 
Authority  delegations  to  Defense 

Department  Secretary,    52524.5  5464 
Public  utilities;  hearings,  etc.: 
Maryland  Public  Service  Commission, 

53821 
New  York  Public  Service  Commission, 
51845 
Regulatory  agenda;  semiannual,    53821 

GEOLOGICAL  SURVEY 

RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur^ 
operations: 
Environmental  reports;  suspension,    50903 

NOTICES 

Authority  delegations: 

Chief,  Conservation  Division;  appeals, 
53064 
Coal  land  classifications: 

Colorado,    54700 
Meetings: 

Earthquake  Stu$lies  Advisory  Panel,    S306S 


\ 


Government 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
J^ducation  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

RULES 

Hazardous  materials  r<*gulations;  editorial 

amendments;  correction,    51020 
Shippers: 

Metric  equivalence  for  quantity  limitations, 

56044 

PROPOSED  RULES 

Hazardous  materials  table  and  communications 
regulations: 
\ead  dross  and  rhetal  borings  or  shavings, 
56070 
Shippers: 
.  Import  and  export  shipments,     56070 
Lead  dross  or  scrap,  ferrous  metal  borings, 
etc.;  shipment  by  water,    56070 
Vessel,  carriage  by: 

Barges,  special  requirements,  etc.,    56070 

^JOTICES 

Applications;  exemptions,  renewals,  etc., 
51163,54153,54154  g 

Tank  cars;  excepted  thermal  protection 
systems;  list,    51 162 

HAZARDOUS  SUBSTANCES 

See  Coast  (juard. 

Consumer  Product  Safety  Commission. 
.Environmental  Protectitm  Agency. 
'  Hazardous  Materials  Regulation  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administratitm. 
Health.  Educatiim,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safely  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administratitm. 
Public  Health  Service. 
StK-ial  Security  Administration . 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administratitm. 
Health  Services  Administration. 
Human  Development  Services  Office. 
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Museum  Services  Institute 
NatUtnal  Institute  of  Educatiim. 
National  Institutes  of  Health. 
Public  Health  Service. 
StKial  Security  Administration. 

RULES 

Grant  programs,  public  and  medical  assistance; 

cost  of  ADP;  correction,    53039 
Human  subjects,  protection: 

Informed  consent;  advice  on  compensation, 

51559 
Prisoner  research,    53655 
Procurement,    54250 

PROPOSED  RULES 

Human  subjects,  protection: 

Institutionalized  as  mentally  disabled; 
research,    53950 

NOTICES 

Contract  awards: 

Abt  Associates,  Inc.;  monthly  retrospective 

reporting  studies,    5 1 45 1 
Aspen  Systems  Corp.;  "Project  Share," 

human  services  policy  research  project, 
51452 
Colorado  Department  of  Social  Services; 
Denver  income  maintenance 
experiment,    5 1 846 
JWK  International  Corp.;  survey  of  income 
and  program  participation,    5 1 846 
V     Mathematics  Policy  Research,  Inc.;  Gary 
X^        income  maintenance  experiment, 
51451  \ 

Moshman  Associates,  Inc.;  survey  of  income 

and  program  participation,    5 1 846 
Survey  Research  Laboratory;  pension  equity 

measurement,     51452 
Washington  State  Department  of  Public 

Assistance;  Seattle  income  maintenance 
experiment,    51846 
Human  subjects,  protection: 

Institutional  Review  Boards;  report  and 
recommendations,    56174 
Information  collection  &nd  data  acquisition 
activity,  description;  inquiry,    53059, 
54996 
Meetings: 

Education  Statistics  Advisory  Council, 

54699 
Mental  Retardation,  President's  Committee; 

cancellation,    52291 
Physical  Fitness  and  Sports;  President's 

Comittee,     52291 
Vital  and  Health  Sutistics  National 

Committee,    52061,52062 
Women,  Rights  and  Responsibilities, 
Secretary's  Advisory  Committee, 
54998 
Organization,  functions,  and  authority 
delegations: 
Education,  Assistant  Secretary,    54141 
Public  Affairs  Office,     52062 
Public  Health  Service.  Regional  Offices, 

S306I 
Social  Security  Administration,    55286 
Privacy  Act;  systems  of  records,     5 1 847 
Social  security  contribution  and  benefit  base 
increase,    53504 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Medical  assistance  programs  (medicaid): 
Sterilizations,  Federal  financial  participation 
in  State  claims,    52171 

Professional  standards  review: 

Area  designations;  California,    55936 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for 
(medicare): 
End-stage  renal  dialysis,  coverage 

conditions;  physical  environment, 

requirement  revocation,    51822 

Fiscal  intermediary  nominations  contracts, 

evaluations,  and  notices,    52256 
Intermediaries  and  carriers,    52256 
Medical  assisunce  programs  (medicaid): 
Utilization  control,    50922 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(medicaid): 
Contracting  report;  inquiry,    50970,  56102 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Amoxicillin,  etc.,    56102 
Medical  assistance  programs  (medicaid): 

Contracting  report,  inquiry,    50970,  56102 
Privacy  Act;  systems  of  records,    52524 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
California,    55937 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committees;  annual  reports  filing, 

availability,  53828.  55823 
Grants;  availability: 

Allied  health  personnel,  advanced  training 

traineeships,    55823 
Physician  assistant  training  programs, 

55823  -"^ 

Residency  training  in  general  internal 

medicine  or  general  pediatrics,    55824 
Training  U.S.  citizen  foreign  medical 
students,    55824 
Meetings: 

Advisory  committees;  November,  51144 
Advisory  cominittees;  December,  53828 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,     52775,  55466 
Meetings: 
Advisory  committees;  December.  52775 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

PROPOSED  RULES 

Oil;  administrative  procedures  and  sanctions: 
Distribution  of  refunds,    53256 
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NOTICES 

Applications  for  exception: 
Cases  filed,    52048,  52050,  53093,  55450, 

55458,  55460 
Decisions  and  orders,    51499,  55277, 
55451.55452,55453,55455 
Applications  for  exceptioh  and  stay: 
Atlantic  Richfield  Co.  et  al.;  hearing, 
55819 
Home  heating  oil  No.  2;  regulatory  action 
decision,  availability,    55450 

HERITAGE  CONSERVATION  AND 
*  RECREATION  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Barrier  islands  protective  plan;  Atlantic  and 

Gulf  coasts,     54304 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,    51849,51856.54303 
Alaska,    51850 
Arizona,    51850 
Arkansas,    51850 

California,     51850,  51854,  51855,  55470 
Colorado,     51850,51856 
Connecticut.    51850,  51855,  52776.  55470 
Delaware.    51850 

District  of  Columbia.    5 1 850,  5 1 854 
Florida,    51850,51855.54303 
Georgia,     51850,  51854,  52776,  54303, 

55470 
Hawaii.    51850 
Idaho,    51851 
Illinois,    51851,  51855,  51856,  52776, 

'54303 
Indiana,    51851,51855,54303 
Iowa,    51851,54303  \ 

Kansas,    51851 

Kentucky,    5  1 85 1 ,  5  1 856.  52777.  54303 
Louisiana.     51851.51855.55470 
Maine.    51851.54303 
Maryland.    51851.51 854.  54303 
Massachusetts.    51851.51854      -^ 
Michigan.    51851.51 854.  5 1 855,  54303 
Minnesota,    51852  ■ 

Mississippi,    51851,54303 
Missouri,     51852,51854,51855,51856 
Montana,    51852.51855,51856,55471 
Nebraska,    51852.52777.55471 
New  Hampshire,    51852.55471 
New  Jersey.    5 1 852.  5 1 855.  5 1 856 
New  Mexico.     51852.  51855.  52777.  55471 
New  York.    51852,  51855.  51856.  52777, 

54303 
North  Carolina.    51852,  51856.  55471 
North  Dakota.    52777,  54303 
Ohio.     51852.51856,55171 
Oklahoma,    5 1 853.  54304,  5547 1 
Oregon,    51853,55471 
Pennsylvania,    51853.51856 
Rhode  Island,    51853,51854,51855, 

52777,  54304 
South  Carolina,    51853 
Tennessee.    51853 
Texas.    51853.51855.51857,52777, 

54304 
Utah,    51854,51857,52777' 
Vermont,    51854,51857,52777 
Virgin  Islands,    51854 
Virginia,    5  1 854 
Washington,'  51854,  51857 
West  Virginia,    51854 
Wisconsin,    51854,51855,52777 


Wyoming,    51854,52777 
HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Boqfd. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

PROPOSED  RULES 

Historic  and  cultural  properties  protection, 
briefing  and  extension  of  time,    55417 
NOTICES 
Meetings,    52036 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission. 
Historic  Preservation'Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department,  yf'    y 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Federal  Disaster  Assistance 
Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Neighhorh(M)ds,  Voluntary  Associations  and 
Consumer  Protectiim,  Office  of  Assistant 
Secretary.    . 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory  Council, 
53829 
Meetings:       •  t 

Mobile  Home  National  Advisory  Council, 
53829 
Privacy  Act;  systems  of  records,    5 1 848 
Privacy  Act;  systems  of  records;  annual 
publication,    55102 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Juvenile  delinquency  prevention  programs, 
activities;  CFR  Part  removed,    51785 
Public  assistance  programs: 
Sterilizations;  Federal  financial  participation 
in  State  claims.    52174 
Runaway  youth  program,    55635 
Social  services  programs: 

Abortions;  Federal  financial  participation  in 

State  claims.    52174 
Sterilizations;  Federal  financial  participation 
in  State  claims.    52174 


PROPOSED  RULES 

Aging.  State  and  community  programs;  grants; 

withdrawn.    53782 
Work  incentive  programs  for  AFDC  recipients: 
Sanction  period  determinations;  procedures. 

53778    , 

NOTICES 

Child  welfare  services  State  grants;  allotments, 

1980^nd  198TT?s,    55822 
Social  services;  Federal  allotment  to  States: 
1980  FY,    53060      / 

HUNTING  / 

See  Fish  and  Wildftfe  Service. 
Nati<mal  Park, Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 
Service  officers,  powers  and  duties;  motions 
to  reopen  or  reconsider,  filing  fee         , 
/  elimination.     55238 

Students,  nonimmigrant;  admission  for 
duration  of  status,    54620 
Nationality  regulations: 
Special  classes;  children  adopted  by  U.S. 

citizens.     56015 
Special  classes;  children  of  citizen  parents, 
56015 

PROPOSED  RULES 

Immigration  regulations:  > 

Inspection  of  persons  applyitig  for 

admission;  status  of  aliens  paroled  into 
U.S.  as  refugees,    56050 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    54704 

IMPORTS  AND  EXPORTS 

See  Agriculture  Deparlmenl. 

Animal  and  Plant  Health  Inspection  Serx'ice. 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration.^ 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,.  Office  of  Special 
Representative.  t 

INDIAN  AFFAIRS  BUREAU 

RULES 

Financial  assistance  and  social  services 

program;  definitions,    52228 
Fiscal  and  financial  affairs: 
Osage  Tribe  judgment  funds,  expenditure  for 
education  and  socioeconomic  programs; 
correction,    55759 
Student  records  maintenance  and  control  in 
BIA  schools,    52024 

PROPOSED  RULES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz. ,    51 806 
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NOTICES 

Administration  jurisdiction: 

Absentee  Wyandotte  Allotments,  correction. 
52291 
Alaska  native  claims;  land  allocations, 
population  determinations: 
Ohog.  Inc.,  et  al..    53062 
Irrigation  projects,  operation  and  maintenance 
charges: 
Fort  Hall  Project.  Idaho,    54998 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 
Commodity  control  list;  export  of  controlled 

components  in  end  products.    52216 
General  licenses;  return  or  replacement  of 

certain  commodities.     52215 
Special  commodity  policies;  export  of 

controlled  components  in  end  products. 

52215 
Technical  data;  validating  license  control; 

jjiorrection.    5603 1 

NOTICES 

Meetings: 
Computer  Systems  Technical  Advisory 

Committee.    55812 
Exporters'  Textile  Advisory  Commitfee. 

51826 
importers'  Textile  Advisory  Committee. 

51699 
President's  Export  Council.    5581 1 
Organization  and  functions: 

Administrative  and  Legislative  Policy. 
Deputy  Assistant  SecreUry;  Public 
Affairs  Office.    51826 
Domestic  Business  Development  Bureau; 

Iron  and  Steel  Division.     50954 
Trade  Regulation  Bureau.    56087 
Scientific  articles;  duty  free  entry: 
Colgate  University.    54982 
College  of  Medicine  &  Dentistry  of  New 

Jersey  et  al..    53485 
Duke  University.    53487 
Idaho  State  University.    53488 
L.A.  County  Harbor  General  Hospital. 

54983 
Lenox  Hill  Hospital  et  al..    54982 
Lovelace  Biomedical  &  Environmental 

Research  Institute  Inc..    53488 
National  Cancer  Institute,    54983 
North  Carolina  State  Univefsity.    53488 
Northwestern  University;  correction,    5 1 826 
University  of  California.    53489 
University  of  Utah.    53489 
University  of  Virginia  et  al..    53489 
Wayne  State  University  et  al.,    53490 
WilUam  Marsh  Rice  University.    53491 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  lutan  Bank  Board. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Social  Security  Administration. 


INTER-AME^ICAN  FOUNDATION 

NOTICES 

Meetings.  Sunshine  Act.    53568 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS 
OFFICE  (DOE) 

NOTICES 

Meetings:   ■ 

Energy  Extension  Service  National  Advisory 
Board.    52051 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 

Geological  Survey. 
»  Heritage  Conservation  and  Recreation 
Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  arul 
Enforcement  Office. 

RULES 

Procurement,    51635,  55404 

NOTICES 

Alaska  Native  Claims  Settlement  Act.  valid 

existing  rights.    55287 
Environmental  statemcnte;  availability,  etc.: 
Alaska  National  Interest  Lands.    54703. 
^  55471 

Coal  resources  development,  southceniral 

Wyo..  correction.    50972     ' 
Coal  resources  development,  southcentral  . 

Wyo.;  extension  of  time,     55287 
Mammalian  predator  damage  management 
for  livestock  protection  in  western  U.S. 
55292 
Migratory  bird  disease  prevention 

contingency  plan.    53064 
North  Valmy  Coal-Fired  Station.  Nev.. 

50972 
Silver  City.  Idaho;  historic  mining  town. 

56106 
Star  Lake-Bisti  coal  resources,  N.Mex., 
50971 
Meetings: 

Outer  Contincnul  Shelf  Advisory  Board, 
53511,54703 
Outer  Continental  Shelf  oil  and  gas  leasing 
program.  5-ycar  program;  inquiry; 
correction.    53510 
Water  policy  and  Federal  reserved  water 
rights;  inquiry.     53065 

INTERNAL  REVENUE  SERVICE 

RULES 

Excise  taxes: 

Employee  stock  ownership  plans.    53718 
Income  taxes:  . 

Bant  holding  companies;  elections  under  the 
Bank  Holding  Company  Tax  Act  of 
1976.    52027.  54090 
Gain  from  sale  or  exchange  of  depreciable 
property  between  related  Uxpayers, 
51388 
Return  preparers;  liability.    54089 
Procedural  rules: 

Reoganization  of  Internal  Revenue  Service; 
miscellaneous  amendments,    53029 


Procedure  and  administration: 

Returns  and  return  information  disclosure; 
Justice  Department  attorneys.    55760 

PROPOSED  RULES 

Excise  taxes: 

Black  lung  bencrits.  operators  trusts,  self- 
dealing  and  taxable  expenditures, 

55799 
Income  taxes: 

Black  lung  benefits,  operator's  trusts,  self- 
dealing  and  taxable  expenditures. 

55,799 
Cemetery  companies  and  crematoria. 

exemptions.    55798 
ConRail.  stock  exchanges  under  final  system 

plan;  hearing,    53045 
Exempt  organizations,  option  income;  tax 

treatment,    55796 
Foreign  government,  income  from 

commercial  activities  within  U.S.; 

hearings,    51648 
Historic  structures,  amortization  of 

rehabilitation  costs;  extension  of  time, 

50920 
Moving  expenses,  mileage  test  and  dollar 

deductions,    51428 
Pension,  profits  sharing,  etc  ;  collectively 

bargained  and  multiple  employer  plans; 

hearing,    54265 
Pension  plans;  minimum  funding  standards, 

asset  valuation;  hearing,    52734 
Real  estate  investment  trusts,  hearings, 
54103 

NOTICES 

Authority  delegations: 

Assistant  Commissioner  ( Employee  Plans 
and  Exempt  Organizations)  and 
Director,  Actuarial  Division;  waiver  of 
100%  excise  tax,     51494 
Deputy  Commissioner  et  al.;  requests  by 

State  tax  officials  for  returns,    54748 
District  Directors;  exempt  organization 
determination  letters;  correction, 
51738 
Regional  Commissioners  et  al.;  liability 

determinations,  etc.;  correction,     52086 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
51880,  52086,  52552.  53874,  55005. 
51889  51890 
Form  990  (return  of  organization  exempt  from 
income  tax  for  1979);  inquiry;  correction. 
51738 
Meetings: 

Commissioner's  Advisory  Group.    55030 
Written  determinations,  public  inspection, 
disclosure  intention,    52321 

INTERNATIONAL 

COMMUNICATION  AGENCY 

RULES 

Security  information  regulations,    55944 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  arul  United  States-International 
Joint  Commission. 
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INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Import  investigations: 
Apparatus  for  continuous  production  of 

copper  rod.     51454.52064,54703 
Bolts,  nuts,  and  large  screws  of  iron  or  steel; 

report  to  President,    52294 
Centrifugal  trash  pumps,     54145 
Cigarette  holders.    55472 
Combination  locks,     50973 
Motorcycles  from  Japan,    52295 
Pump  top  insulated  containers,    52297, 

54704 
Replica  black  powder  firearms,    53065 
Roller  units,    50973 
Skateboards  and  platforms,     5351 1 
Steel  wire  nails  from  Canada,    54304 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,    55826 
Synthetic  gemstones,    53841 
Titanium  dioxide  from  Belgium,    52551 
Titanium  from  France,     52551 
Titanium  from  United  Kingdom,    52551 
Titanium  from  West  Germany,    52551 
Meetings;  Sunshine  Act,     51 197,  51505, 
53103, 54175. 55056.  55562 

INTERSTATE  COMMERCE 
COMMISSION 

RULES  V 

Motor  carriers: 

Application  proceedings;  protest  standards, 

50911 
Household  goods  transportation;  agency 
relationships;  compliance  date 
extension.    51805 
Railroad  car  service  orders: 
Boxcars,  substitution,     51023 
Embargo  agents,  appointment,    51402 
Freight  cars,  distribution,    51024.  51025 
Rerouting  agents,  appointment,    51404 
Railroad  car  service  orders;  various 
companies: 
Chicago  &  North  Western  Transportation 

Co.,    51024,55410 
Hillsdale  County  Railway  Co.,  Inc.,    55409 
Madison  Railroad,    54098 
Mercersburg  Railway,    51403 
Norfolk  &  Western  Railway  Co.,    51023 
North  Stratford  Railroad  Corp.,    50907 
Tariffs  and  schedules;  section  5  a  applications; 
rate  proposal  notification  following  prior 
independent  action,    55252 

PROPOSED  RULES 

Rail  carriers: 

Accounts,  uniform  system;  branch  line 
accounting  system  report,    51052 

NOTICES 

Environmental  statements;  availability,  etc.: 
Norfolk  and  Western  Railroad  Go.  et  al., 
51893 
Fourth  section  applications  for  relief,    51496, 

52323,  52823,  53547,  54159,  54748 
Hearing  assignments,    51193,  51495,  51892, 

52569,  52570,  53088,  53876,  54158, 

54348.55833.56123 
Meetings;  Sunshine  Act,    51505,  56153 
Motor  carrier,  broker,  and  water  carriers; 

revocation  proceedings,    51892 
Motor  carrier,  broker,  water  carrier,  and 

freight  forwarder  applications,    55540 
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Motor  carriers:  r 

Exemptions;  agricultural  cooperative 

transportation,  filing  notices,    52088, 
55833 
Irregular  route  property  carriers;  galteway 
elimination,    50981,52323,52823. 
54748,56124 
Operating  rights  applications;  policy 

statement,    55051 
Permanent  authority  applications,     51167, 
51496.  52341,  52798,  52811,  53535, 
55030,55513.55526,56124 
Property  broker  special  licensing; 

applications.    55054 
Temporary  authority  applications.     51893. 
52089.  52327.  52328.  52335.  52573. 
52579,  52586,  52587,  52594, 52828, 
52836,  53548,  53553,  53877,  53882, 
54159,  54164,  54173,  54334,  54341, 
54347,  54758.  54767.  55539.  55540. 
55550. 55834 
Transfer  proceedings,    51194,51195, 

52843.  52845,  53547,  53890.  53891 ,     • 
54172,  54774,  55540,  55555 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,     5 1 1 78, 
51497,  52352,  53558,  55041,  56139 
Petitions  filing: 

Denv'fer  &  Rio  Grande  Western  Railroad 

Co.,     55831 
Pinto  Trucking  Service,  Inc.;  airport  service; 

correction,    55308 
Sea  Land  Service,  Inc.,    51496 
Railroad  car  service  orders;  various 
companies: 
Atchison,  Topeka  &  Sante  Fe  Railway  Co., 

50981 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    55557 
Maryland  &  Pennsylvania  Railroad  Co!, 

55557 
St.  Louis  Southwestern  Railway  Co.  et  al., 
52356.  53091.  55557 
Railroad  car  service  rules,  mandatory; 

exemptions,    52328,  53087,  53893 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Nationwide,    52570 
Nebraska,     54774 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

55556 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    55556,56124 
Chicago  &  North  Western  Transportation 

Co.,    53089 
Southern  Pacific  Transportation  Co., 
55835 
Railroad  services  abandonment: 
Chesapeake  &  Ohio  Railway  Co.,    53891 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,    51749.53892.54315, 
55834 
Chicago  &  North  Western  Transportation 
Co.,     53891,53892  , 

Illinois  Central  Gul(  Railroad  Co.,    51748, 

55834 
Southern  Pacific  Transportation  Co., 

51748 
Wellsville,  Addison  &  Galeton  Railroad 
Corp.,    51749    _ 


Justice 

» 

Rerouting  of  traffic: 

Association  of  American  Railroads.    53088 
Baltimore  &  Ohio  Railroad  Co.,    53038 
Chesapeake  &  Ohio  Railway  Co.,    50981, 

53089 
Fort  Worth  &  Denver  Railway  Co.,    50969, 

53090 
Grant  Trunk  Western  Railroad  Co.,    53090 
Illinois  Central  Gulf  Railroad  Co  .    5  3893 
Middletown  &  Hummelstown  Railroad  Co.. 

53091 
New  York.  Susquehanna  &  Western 

Railroad  Co.    53894 
San  Diego  &  Arizona  Eastern  Railway  Co.. 

53091 
Southern  Pacific  Transportation  Co.. 

53092 
Western  Maryland  Railway  Co..    53092 
Water  carriers: 
Wisconsin  Barge  Line.  Inc.;  operating 

authority;  correction.     51497 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Prison  Industries. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission. 

RULES 

Conduct  standards:       ( 
Compensation  for  speeches  or  writings, 
suggestion  of  payment  of  fee  to 
charities;  prohibition.    52702 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General,  Administration; 

-     audiovisual  activities.    55395 
Associate  Attomey^General  et  al.; 

establishment  of  major  functions  within 
Offices.  Boards,  Divisions,  or  Bureaus, 
54929 
Land  and  Natural  Resources  Division; 
assignment  of  responsibility  under  Uic 
Surface  Mining  Control  and 
Reclamation  Act,     55394 

PROPOSED  RULES 

Information;  production  or  disclosure: 
Privacy  Act;  FBI  Investigative  Support 

Information  System;  records  system 

exemption,    51816 
Privacy  Act;  implementation,    51816 

NOTICES 

Meetings; 

Circuit  Judge  Nominating  Commission,  U.S., 
55473 
Privacy  Act;  systems  of  records,    5 1 86 1 , 

53067 
Voting  rights;  appointment  of  examiners: 

Bullock  County,  Ala.,     5 1 728 

Burke  County,  Ga. ,    5 1 86 1 

Darlington  County,  S.C,    51728 

El  Paso  County,  Tex.,    5 1 728 
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LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Adminisiralion. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  ^ 

Office 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safely  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 

PROPOSED  RULES 

Work  incentive  programs  for  AFDC  recipients: 
Sanction  period  determinations;  procedures. 

53771 

NOTICES 

Authority  delegatiens: 
Deputy  Assistant  Secretary  for  Employment 
Standards  et  al.;  procurement 
responsibilities,    5 1 469 

Industry  study  reports  for  adjustment 
assistance  eligibility: 
Fishing  tackle,    52563 

Unemployment  compensation: 
State  laws,  ccrtiflcation,    51473 

Adjustment  assistance: 

ASARCO,  Inc.,  et  al..    51475 
Adriana  Coat  Co.,    51866 

*     All  Star.  Inc..     51867 
Allegro  Fashions.    55014 
Allivine  Knitting  Mills.  Inc..  et  al..    55012 
Allstate  Lawn  Products.  Inc..     55476 
American  Pillow  Co..  Inc  .    55476 
Anaconda  Co..    51471 
Andrex  Industries  Corp.,    55477 
Antonello  Fashions,  Inc.,    52553 
Apex  Distributing  Co.,     51472 
Aijan,  Inc  ,     52553 
Arrow  Co.,     53853.  53854 
ASARCO.  Inc  .     53854 
Aspen  Skiwear  et  al.,    52564 
Auto  Village,  Inc.,    51472  « 

Avondale  Mills,    51864 
Baldt,  Inc..  et  al  .    55013 
Bedford  Cloak  &  Suit.    52553 
Bestform  Foundations  et  al..    5501 1 
Bethlehem  Contracting  Co..     5 1 867 
BoncMi.  E.  i  Co..  Inc..     51864 
Bound  Brook  Togs  Co..  Inc..     53855 
Brentwood  Fabrics  Corp..    55490 
Brockway  Glass  Co.,  Inc.,  et  al.,    51475 
Brody,  Inc.,  et  al.,    53851 
Brook  Manufacturing  Co.,  Inc.,    55014 
Brown  Shoe  Co.,     51472 
C  &  C  Fashions,  Inc  ,    53855 
C  P  Clare  &.  Co  ,    52554 
Carlisle  Finishing  Co.  et  al.,    51865 
Central  Slipper  Co.  of  New  York,  Inc., 

55477 
Char-Lin  Handbags,  Inc.,  et  al..    51866 
City  Girl.  Inc..    51868 
CMC  Industries.  Inc  .  et  al..     518^8 
Coau  &  Clark.  Inc..    53856 
Coblentz  Bags  Co..    55478 
Colorado  &.  Wyoming  Railway  Co..     53865 
Conval  Penn.  Inc..    55481 
Copper  Range  Co..    55489 
Craig  Byron  Co..    55478 
Cricket  Sportswear.  Inc..     52554 
D  &  M  Uniform  Co..  hic  .    53856 
David  Hobcr  &  Co..  Inc..    55479 
Delcor  Fashions.    5 1 868 
Dorcl  Group  Companies.    55479 
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Duval  Corp..    55480 

E.I.  Dupont  Dc  Nemours  &  Co.,  Inc., 

51869 
Erie  Technological  Products,  Inc.,     55480 
Fin-Tcx  VII,  Inc.,    51869 
Flora  Fashions,  Inc.,     55481 
FMC  Corp  ,    53857 
Formflex  Foundations,  Inc.,    53857 
Fortune  Sportswear.     53858 
Fraser-Johnston.     5 1 870 
Freeland  Shirt  Co..    52555 
G&G  Food  Corp..  Inc.,  et  al.,    51473 
G  &  H  Manufacturing  Co.,    52555 
GTE  Sylvania,  Inc  ,    55482 
Galeton  Production  Co.,    55482 
Genesco  Inc.,    55483 
Greif  &  Co.,  Inc  ,    52555 
GTE  Sylvania  et  al..    53852 
H.D.  Lee  Co..  Inc..    52556 
Hecia  Mining  Co..    52556 
Hercules  Trouser  Co..     52557 
Hercules  Trouser  Co.,  Inc.,    53858 
High  Fashion,  Inc.,  et  al.,    51 870 
Hilton  Coat  &  Suit  Co..     52558 
Honey  Bee  Sportswear.    55015 
Igualdad  Tractor  Shop.     55483 
Imperial  Pants  Co..     51474 
Intercontinental  Petroleum  Corp.,  Inc., 

55483 
Interlakc,  Inc.,     51474 
International  Coat,  Inc.,    51871 
J. P.  Stevens  Co.,    55484 
Jean  Fashions,  Inc.,     51477 
Jerrold  Electronics  Corp.,     53859 
Jersey  Made  Fashions,  Inc.,     51871 
Kennccott  Copper  Co.  Corp.,    51477 
Knit  Studios,  U.S.A.,  Inc  ,    51871,  51872, 

51873 
Kris,  Inc,    55015 

Lawrence  Maid  Footwear,  Inc.,    53859 
Lawrence  Manufacturing  Co.,    55015 
Lenoir  Hickory  Knitting  Mills,  Inc.,  el  al., 

•    51476 
Lion  Manufacturing  Co.,    52559 
Louisville  and  Nashville  Railroad  Co., 

55016 
M  &  D  Coat  Co.,  Inc.,    51873 
M  .Hoffman  Co.,  Inc..    5 1474 
Magnecraft  Electric  Co.,     52559 
Marathon  Manufacturing  Corp.,     52560 
Marion  Dyers.     52560 
Marshall  Ray  Corp..     53860 
McCarthy  Sole  &  Leather  Co..  Inc.,     52560 
Middleburg  Manufacturing  Co..    52561 
Morris  White  Fashions.     55484 
Natalie  Ann  Fashions.  Inc.,     51478 
Neko  Togs,    53860 
Nelly  Don,  Inc.,    51874 
New  Brunswick  Children's  Coat  Co., 

53861 
New  England  High  Carbon  Wire  Corp.. 

52561 
Nc wmont  Exploration  Ltd . ,    51478,51479 
Niffty  Creations,  Inc.;  correction,     53850 
Norstan  Industries,  Inc.,    52562 
Northern  Ohio  Sugar  Co.,     55484 
Paris  Knitting  Mills,  Inc.,     51874,  51875. 

51876 
Parker  Manufacturing  Co.,    53861 
Pctrocelli  Clothes,     53862 
Poirette  Corset  Co.,  Inc.,    5 1 877 
Pori,  Inc.,     51480 
President  Sportswear,  Inc.,     51877 
Progressive  Uniform  Manufacturing  Co., 
55485 


O-T  Shoe  Manufacturing  Co.,  Inc.,    53862 

Quality  Glass  Co.,    51481 

Regal  Fashions  Co  ,    51481 

Riddell,  Inc.,     55491 

Rite  Coat,  Inc.,     55486 

Riverside  Manufacturing  Co.,    53863 

Rockwell  International.    55016 

Rockwell  International  Corp.,    51481  ' 

Rosemcr  Manufacturing  Co.,     55486 

Rutgers  Cloak  Manufacturing  Co.,  Inc., 

53863 
SKF  Industries,  Inc.,    55486 
Sandvik  Conveyor,  Inc.,    53864 
Sangamo-Weston,  Inc.,    53864 
Sarajo  Manufacturing,    55487 
SCM  Corp.,    55477 
Shells  of  Miami,  Inc.,     5 1 878 
Shutzer  Industries,  Inc.,    52562 
Snappy  Garments  Mfg.  Co.,  Inc.,    51481 
Speed  Tex  Corp.,    55488 
Spcer  Optical  Corp. ,    51878 
Sugar  Corp.  of  Puerto  Rico,    53850 
Timex  Components.  Inc..    53865 
Titanium  Enterprises.    53866 
Tonia  Fashions.  Inc..    51879 
Travis  Mills.  Inc.,     51879 
US  Steel  Corp..    55488 
Uniroyal,  Inc.,    53867 
United  Slipper  Co.,    53867 
Universal  Data  Services,    55489 
Van  Houten  Coat  Co.,    52562    . 
Venice  Industries,  Inc.,    51880 
Verona  Manufacturing  Co.,     52563 
Victory  Optical  Manufacturing  Co.,     53867 
Weld,  Inc.,    55017 
Westinghouse  Electric  Corp.,     52558 
Whitmo  Handbags,  Inc.,    55490 
Wile,  M.  &  Co.,  Inc.,     53860 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION  , 

See  Pension  and  Welfare  Benefit  Programs 
Office 

LABOR  STATISTICS  BUREAU 

NOTICES  y 

Meeting 

BusiMess  Research  Advisor>'  Council,  ' 

51468 

LAND  MANAGEMENT  BUREAU 

RULES 

Land  disposition! 

Alaska  native  selections;  reservation  of 
public  easements,     55328 

PROPOSED  RULES 

Land  disposition: 
Omitted  lands  and  unsurvcyed  islands; 
conveyance  procedures,    51043 
Technical  services; 

Cadastral  survey;  lands  omitted  from 
original  survey,    51043 

NOTICES 

Ala.ska  native  selections;  applications,  etc.: 

Akhiok.  Inc  .    52529 
Applications,  etc.: 

Colorado.     52293.  53508,  53509,  54700, 

54701,  55W)0 
Montana.    51849.  53830.  54700.  55001 
New  Mexico.     50971.  50972.  51147.  51148. 
52292.  52529.  53507.  53508.  53831. 
54701.  55003.  55004.  56104 
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Utah.    52063.  52064,  56104 
Wyoming,    50972,  51147,  51148,  51453, 
52294,  53509,  54701,  54702,  55000. 
55004,  55825,  56105 
Authority  delegations: 
California,  State  Director;  wilderness 
inventory,    52294 
Coal  leases: 
Colorado,    54143 
Utah,    53831 
Environmental  statements;  availability,  etc.: 
Coal  resources  development,  southcentral 

Wyo.;  correction,     50972 
Coal  resources  development,  southcentral 

Wyo.;  extension  of  time.    55287 
North  Valmy  Coal-Fired  Station,  Nev., 
-    .        50972 

SOv'er  City,  Idaho;  historic  mining  town, 

56106 
Star  Lake-Bisti  coal  resources,  N.Mex., 
50971 
Meetings: 

Baker  Resource  Area  Management 

Framework  Plan  and  Roadless  Area 
Inventory,  Oreg.,    53831 
California,  western  leg  of  Alaska  natural  gas 
transmission  system;  wilderness 
inventory,    56104 
Desolation  and  Gray  River  Management 

Plan,  Uuh,    53506 
Ely  District  Grazing  Advisory  Board, 

52064 
Lewistown  District  Grazing  Advisory  Board, 

51727 
Moab  District  Grazing  Advisory  Board, 
51148 
Motor  vehicles,  off-road;  area  closures: 

California,    54702 
Opening  of  public  lands: 

Nevada,    55001,55002,55003 
Outer  Continental  Shelf 
Oil  and  gas  lease  sales;  Beaufort  Sea, 
Alaska;  joint  bidding  ban  waiver, 
hearing,    51452 
Oil  and  gas  lease  sales;  Gulf  of  Mexico, 

52531,  52534,  53063 
Oil  and  gas  lease  sales;  Mid-Atlantic, 

53832 
Oil  and  gas  lease  sales;  qualified  joint 
bidders,  list,     52529 
Research  natural  area  designation: 
Arden  Lava  Flow,  N.  Mex.;  correction, 
51148 
Sale  of  public  lands: 

Nevada,    52292 

Survey  plat  filings: 

Alaska.     51146 

Washington;  correction,    52063 
Wetland-riparian  area  protection  artd 
management;  policy  and  protection 
procedures;  interim  guidelines.    52179. 
54700  / 

Wilderness  area  inventories:  ' 

California,    56104  / 

Colorado.    56105  ' 

Idaho.    52291 
Montana.    56103 
Oregon.    54302 
Oregon-Washington.    52529 
Wyoming,  53509 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.:  ^ 

New  Mexico,    53063,  53508 
Ohio,^l727 
^lah,    53063,  55001 
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LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Appeal  from  grant  application  denial, 
Hartford,  Conn.;  hearing,     5351 1 
Discretionary  grant  programs  guide,  1979  FY. 

51467 
Grants  solicitation,  competitive  research: 
Discrimination  against  women  in  criminal 

justice  administration,    52788 
Knowledge  utilization  process  in  criminal 
justice,    56107 
Meetings: 

Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,     53068 

* 

LEGAL  SERVICES  CORPORATION 

RULES 

Fee-generating  cases,    5 1 789 
Information  disclosure,    51785 
Resources  allocation  priorities,    51789 

NOTICES 

Expansion  into  areas  previously  unserved  by 
LSC-funded  program;  interim  internal 
staff  directive,    52301 
Grants  and  contracts;  applications,    52789 
Meetings;  Sunshine  Act,    52358,  52359, 
55312 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    54175 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  PriKurement  Policy  Office. 

NOTICES 

Budget  rescissions  and  deferrals,    53694 

Clearance  of  reports;  list  of  requests,    50976, 

51153,  51482,  51884,  52072,  53517, 

53872.  54149,  54707.  54708.  55024, 

55829 
Grants,  contracts,  and  agreements  with  State 

and  local  governments,  cost  principles 

(OMBA-87),     50977 
Grants-in-aid  to  State  and  local  governments; 

uniform  administrative  requirements  (A- 

102);  exemptions,    56115 
Joint  funding  evaluation  (A-1 1 1 );  inquiry, 

52310 
Meetings: 
Statistical  System  Reorganization  Project, 
President's  Advisory  Committee, 
52071 
Privacy  Act;  systems  of  records,    5207 1 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 


MANPOWER  POLICY,  NATIONAL 
COMMISSION 


NOTICES 

Meetings, 


55018 


MARITIME  ADMINISTRATION 

RULES 

Capital  Construction  Fund;  addition  of 
repurchase  agreements  to  list  of 
permissible  investments,    51636 

War  risk  insurance;  eligibility,    54091 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Construction-differential  subsidy  repayment; 
total  repayment  policy,    51045 

NOTICES 

Applications,  etc.: 

Cove  Carriers  Inc.  et  al.,     50954,  52275 

Fillmore  Tanker  Corp.,    54679 

Great  Lakes-Atlantic  Steamship  Co.,    55435 
Operating-differential  subsidy  agreei^ents: 

Farrell  Lines  Inc.,    51826 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Regulation  Office. 
Pipeline  Safety  Regulation  Office. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES  . 

Coal  mine  health  and  safety: 

Underground  mines;  filter-type  and  self- 
.  contained  self-rescuers  use,    54246 
Filing  and  other  administrative  requirements: 
Legal  identity  notification;  effective  date 
deferred,     51761 
Metal  and  nonmetallic  mine  safety: 

Potable  water,  silica  dust,  asbestos  dust, 
toxic  substances,  etc.,    54064 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

State  grants;  procedures  and  requirements 
for  applying  for,  receiving  and 
administrering,    53774 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
American  Gilsonitc  Co.,    54304 
Bethlehem  Mines  Corp.,    55473 
Brown  Badgett  Coal  Co.,  Inc.,    55008 
Consolidated  Coal  Co.,    54305 
Consolidation  Coal  Co.,     55474 
Demar  Borcn,    54305 
Eastern  Associated  Coal  Co.,    5  1862 
Frontier  Spar  Corp.,    52552 
Harbison-Walker  Refractories,    51862 
M  &  M  Coal  Co,    51469 
Marrowbone  Development  Co.,    55475 
Pickands  Mather  &  Co.,    51 863,  54305 
Portland-Monson  Slate  Co.,    55475 
Rio  Algom  Corp.,    55475 
Rio  Blanco  Shale  Co.,    55475 
Union  Carbide  Corp.,    55009 
United  Pocahontas  Coal  Co.,    55476 
United  States  Steel  Corp.,    51469 
Woods  Fuel  Coal  Co.,    55009 
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Mine 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

PROPOSED  RULES 

Procedural  rules;  hearings,    53045 
Sunshine  Act,  implementation,     53470 

NOTICES 

Meetings;  Sunshine  Act,     51  197,  51504. 
51750,  52602,53568,  55056 

MINERALS,  MINING 

See  Land  Management  Bureau. 

Mine  Safety  and  Health  Adminislraluin. 
Mine  Safety  and  Health  Federal  Review 

Commission. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

MINIMUM  WAGE  STUDY 
COMMISSION       ^ 


NOTICES 

Meetings,     5 1 


U^ 


MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
Natitinal  Highway  Traffic  Safety 
Administration. 

MUSEUM  SERVICES  INSTITUTE 

RULES 

Museum  services  progr^,  correction,    54933 

NOTICES 

Meetings: 

National  Museum  Services  Board.    51 144 

NATIONAL  ADVISORY 

COMMITTEE  FOR  WOMEN 

See  Women.  National  Advisory  Committee 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
.  ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

NASA    and    aerospace    related    employment 
reporting  procedures;  editorial  changes, 
52215 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Lunar  Sample  Analysis  Advisory  Committee, 
51149  • 

Improving  Government  regulations.    55491 
Meetings: 
Aeronautics  Advisory  Committee.    52565, 

54307 
Lunar  Sample  Analysis  Advisory  Committee. 

52065.  54146 
NASA  Advisory  Council,    55017 
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Space  and  Terrestrial  Applications  Advisory 

Committee.     53068.  54307 
Space  Science  Advisory  Committee,     525ti5 
Space  Systems  and  Technology  Advisory 


Committee,    53069 


/> 


NATIONAL  BUREAU  OF 
STANDARDS  y^ 

NOTICES 

Information. processing  standards.  Federal: 
COBOL,  interpretations.    53787.  53789. 

55273.  55435 
^Voluntary  product  standards: 

Bedding  products  and  components 

(mattresses,  foundations,  beds,  bed 

frames,  and  headboards).    55813 
One-way  concrete  joist  construction,  types 

and  sizes  of  forms.  PS  16-69; 

withdrawal,    558 12 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commiss'um. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  Naliorul 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 

Coding  and  modulation  requirements  for  full 
duplex  9600  bit/second  modems. 
51149 

NATIONAL  CREDIT  UNION 
ADMINISTRATION  '■ 

RULES 

Federal  Credit  Unions: 

Loans  to  credit  union  members; 

participation  with  other  lenders,    SI 610 
Share  accounts  and  share  certificate 

accounts,    54220 


PROPOSED  RULES 

Federal  Credit  Unions: 
Organization  and  operations;  credit  union 
service  corporation.     51407.54100 

NOTICES 

Meetings: 

National  Credit  Union  Board.    51728 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Motor  vehicle  safety  standards: 
Headlamps;  correction,     54933 
Identification  numbers;  response  to  petitions 

and  corrections.    52250 
Occupant  crash  protection.    52494 
Seat  belt  assembly  anchorages,    5344  2 
Tires,  new  pneumatic,  for  passenger  cars; 

correction,    55248 
Organization  and  functions: 

Authority  delegation  to  Regional 

Administrators;  highway  safety  plans 

etc.,     51022 

PROPOSED  RULES 

Anthropomorphic  test  dummies;  three  year  old 

children,  specifications,    53478 
Motor  vehicle  safety  standards: 
Fields  of  direct  view,     51677 
Identification  numbers,    52268 
Occupant  protection;  steering  control 

rearward  displacement.    52264 
Rearvicw  mirror  systems.    51657 
Record  retention,  interim  rule;  extension  of 
time.    53479 

NOTICES 

Administrative  proceedings,  Hnancial 

assistance  to  participants;  allocation  of 
funds,    53523  - 
Automotive  fuel  economy  program,  report  to 

Congress;  inquiry.    55302 
Bumper  program;  meeting.    51166 
Consumer  information: 

Tire  quality  grading  standards,  uniform,  test 
results,     51735 
Consumer  information  program;  meeting, 

51166 
Meetings: 

Highway  Safety  National  Advisory 

Committee.    56123 
National  Highway  Safety  Advisory 
Committee;  field  trip,    51734 
Safety,  bumper,  and  consumer  information 
programs,    51 166 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
BMW  of  North  America.  Inc.;  brake 

warning  light  lens.    53523 
General  Motors  Corp.;  fuel  system  integrity, 

56123 
General  Motors  Corp.;  occupant  restraint 

systems.    55304 
Paccar  Inc.,    55027 
Pinetrce  Service  Corp.,    55027 
Santa  Clara  County  Council  for  Public 

Transit,    51166 
Vespa  of  America  Corp.;  motorcycle 
controls  and  displays,    53524 
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Volvo  of  America  Corp.;  tire  selection  and 
rims  for  passenger  cars,    55305 
Motorized  bicycles  (Mopeds).  safety  aspects; 

inquiry;  extension  of  time,     55026 
Safety  program;  meeting,    51166 

NATIONAL  INSTITUTE  OF 
EDUCATION 

NOTICES 

Meetings: 
Laboratory  and  Center  Operations  Review 

Panel,    54699 
Panel  for  the  Review  of  Laboratory  and 
Center  Operations,    5 1 1 44,  52526 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
2-Aminoanthraquinone,     51451 
4'-(Chloroacetyl)-acetanilide,    53828 
Dibenzo-p-dioxin,    54995 
1,2-Dibromoethane,    52775 
N.N'-Diethylthiourea,    53829 
2,4-Dimethoxyaniline  hydrochloride,    53828 
Dl-menthol,    54995 
.  Endrin.     54298 
Lithocholic  acid,     54298  ' 

1.5-Naphthalenediamine.    514S1 
Parathion,    55467 
Phosphamidon,    55467 
Piperonyl  butoxide,     55467 
Titanium  dioxide,    54299 
Trimethylthiourea,    54299 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Dental  Researh  National  Advisory  Council. 

50970 
General  Medical  Sciences  National  Advisory 

Council.    50970 
Human  in  vitro  fertilization;  hearings;  location 

change.    55286 
Meetings: 
Bladder  and  Prostatic  Cancer  Review 

Committee,    53058 
Blood  Diseases  and  Resources  Advisory 

Committee,    55285 
Cancer  Institute;  National;  advisory 

committees.    52526 
Cause  and  Prevention  Scientific  Review 

Committee,    55286    - 
Clearinghouse  on  Environmental 

Cancinogens,  Plenary  Session; 

cancelled,    52527 
»  Diabetes  National  Advisory  Board,    50970 
Director's  Advisory  Committee,    55285 
Ethics  Advisory  Board;  human  in  vitro 

fertilization;  location  change,    55286 
General  Research  Support  Review 

Committee,    53058 
Heart,  Lung,  and  Blood  National  Institute, 

52526 
Mental  Retardation  Research  Committee, 

52526 
Research  Manpower  Review  Committee, 

53058 
Sarcomas  of  soft  tissue  and  bone  in 

childhood;  symposium,     SS286 
Sarcomas  of  soft  tissue  and  bone  in  childhood; 
symposioum,    55286 


NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,    52602,  54776 

NATIONAL  MEDIATION  BOARD 

PROPOSED  RULES 

Procedure  rules: 

Briefs;  page  limitations,    52032 
Service  applications;  investigation  of 
representation  disputes,    54267 

NOTICES 

Meetings;  Sunshine  Act,    51896,55837 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 


RULES 

Fishery  conservation  and  management: 
Atlantic  groundfish;  emergency  regulations 

and  correction  of  closure  notice, 

53040,  55412 
Atlantic  groundfish;  fishery  closures  and 

catch  Ifmitations,    52252 
Foreign  fishing;  groundfish  in  Gulf  of 

Alaska,    52715 
Foreign  fishing;  herring  gillnet  fisheries  in 

Bering  Sea  etc.;  yield  increase,    54638 
Foreign  fishing;  trawl  fisheries  in  Gulf  of, 

Alaska  (PMP),    51637 
Groundfish;  Gulf  of  Alaska.    527 1 7 
Surf  clam  and  ocean  quahog  fisheries. 

Atlantic;  surf  clam  vessel  moratorium, 

extension,     54639 
Surf  clam  and  ocean  quahog  fisheries;  quota 

adjustment,    54252 
Marine  mammals:  k 

Turtles,  loggerhead  and  ridley;  endangered 

and/or  threatened  species,    54640, 

56044 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ),    51053 
Foreign  fishing;  foreign  fee  surcharge, 

50928 
Foreign  fishing;  Pacific  billfishes  and  sharks; 

hearings,    52034,  55268 
Foreign  fishing;  squid  fisheries  of 

Northwestern  Atlantic,    55809 
Foreign  fishing;  tanner  crab  off  Alaska, 

54964 
Foreign  fishing;  trawl  fisheries  of  Wash., 

Oreg.,  and  Calif.;  hearings,    54963 
Tanner  crab  fishery;  commercial,  off  Alaska, 

52034 
Fishery  products,  processed: 
Inspection  and  certification;  advance  notice, 

53047, 56076 
Marine  ifiammals: 
Leatherback  sea  turtle,  critical  habitat, 

55806 
Marine  mammals,  fish,  and  reptiles;  designated 
critical  habitat: 
Sea  turtles,  Kemp's  ridley  and  loggerhead; 

extension  of  time  and  hearing,    552*7 

NOTICES 

Coastal  zone  management  programs; 

environmental  statements,  meetings,  etc.: 
Hawaii,    51829 
Maine,    51829 


Maryland,    51829 
Michigan.    51829 
New  Jersey,    51829 
North  Carohna,    51829 
Puerto  Rico,     51829 
Fishery  management  plans,  environmental 
statements,  meetings,  etc.: 
Stone  crab  fishery;  Gulf  of  Mexico;  hearings, 

51436 
Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game, 

52274 
Chicago  Zoological  Park,    55273 
Cornell,  Dr.  Lanny,  50955 
Dawson,  Dr.  William  W.,    54284 
Geological  Survey,  Paleontology  Branch, 

55273 
Southwest  Fisheries  Center,    52274 
van  den  Oever,  A.,    54284 
Meetings:  >- 

Gulf  of  Mexico  Fishery  Management 

Council,    51829,55813 
Mid-Atlantic  Fishery  Management  Council, 

,53790;  53791,  55436 
New  England  Fishery  Management  Council, 

53492 
Pacific  Fishery  Management  Council, 
-^  54284,  55273 

South  Atlantic  Fishery  Management 

Council,     52509 
'     Western  Pacific  Fishery  Management 

Council,    51830 
Western  Pacific  Regional  Fishery 

Management  Council.    54284 

NATIONAL  PARK  SERVICE 

NOTICES 

Authority  delegations: 

Point  Reyes  National  Seashore; 

Administrative  Officer  and  Procurement 
Assistant,    51727 
Cape  Hatteras  National  Seashore.  N.C.;  report 
on  seashore  management  strategy; 
availability,    55287 
Concession  permits,  etc.: 

Blue  Ridge  Parkway.     52551 
Management  policies,  availability.    54144 
Meetings: 
Big  Cypress  National  Preserve.  Fla.,    54144 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.    51453 
Western  Regional  Advisory  Committee; 
canceled,    51 149 

NATIONAL  SCIENCE 
FOUNDATION 

PROPOSED  RULES 

Conduct  standards,  financial  interests  from 
minor  contracts;  exemptions,    55802 

NOTICES 

Meetings: 

Applied  Science  and  Research  Applications 

Policy  Advisory  Committee,    52565, 

52566,  54308 
International  Programs  Advisory  Committee, 

54308 
Materials  Research  Advisory  Committee, 

55493 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    54309 
Minority  Programs  In  Science  Education 

Advisory  Committee,    54308 
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Physics  Advisory  Committee,     54308 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee, 
55828 
Science  and  Society  Advisory  Committee, 
52566 
Meetings,  Sunshine  Act,    50985  "» 

Privacy  Act;  systems  of  records;  annual 
publications,    53624 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,     51436,51437,52756,52757, 
52758,  53052,  53053,  53054.  53055, 
53056,  55813,  55814 

NATIONAL 

TELECOMMUNICATIONS  AND 

fNFORMATlON 

ADMINISTRATION 

NOTICES 

Meetings: 

Electromagnetic  Radiation  Maoagcmcnt 

Advisory  Council,     54678 
Frequency  Management  Advisory  Council, 

52758     ' 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  accidents;  investigation  hearings. 

51 153 
Meetings;  Sunshine  Act,    52092.  52603. 

54175,  56154 
Safety  recommendations  and  accident  reports, 

availability,  responses,  etc.,    SH50, 

52307, 53514, 55021,  56112 

NAVY  DEPARTMENT 

NOTICES 

*  Meetmgs: 

Education  and  Training  Advisory  Board, 

51700 
Navy  Resale  System  Advisory  Commitlcc, 
527159^ 
Privacy  Act;  systems  of  records,    54 1 24 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

PROPOSED  RULES 

Energy  conservation  in  new  residential  and 
commercial  buildings;  advance  notice  and 
meetings,    5495 1 

NUCLEAR  MATERIALS 

See  Environmental  Protectitin  Agency. 
Nuclear  Regulatory  Commission. 


NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 

Radiation  surveys  and  source  count  Of 
therapy  patients,     55347 
Defects  and  noncompliance  reporting: 
,    Region  1  Office;  telephone  change,    52202 
Environmental  protection,  licensing  and 
regulatory  policy  and  procedures. 
Uranium  fuel  cycle  impacts  from  spent  fuel 
reprocessing  and  radioactive  waste 
management,  interim  rule;  extension  of 
effective  period,     53027 
Plants  and  material,  physical  protection: 

Region  I  Office,  telephone  change,     52202 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 
plants,     560 15 
Radiation  protection  standards: 

Personnel  monitoring  reports,     54081 
Region  I  Office;  telephone  change,     52202, 
56015 
Source  material  licensing: 

Inspections,     52202  . 

PROPOSED  RULES 

Exemptions  and  continued  regulatory  authority 
in  agreement  States. 
Safeguards  on  nuclear  material,  US/IAEA 
agreement;  implementation, 
supplemental  documents  and  extension 
of  time,    54255 
Nuclear  material,  special;  domestic  licensing: 
Safeguards  on  nuclear  material,  US/IAEA 
agreement;  implementation, 
supplemental  documents  and  extension 
of  time.    54255 
Production  and  utilization  facilities;  domestic 
licensing: 
Safeguards  on  nuclear  material,  US/IAEA 
agreement,  implementation; 
suppslcmcntal  documents  and  extension 
of  time,    54255 
Safeguards  on  nuclear  material,  US/IAEA 

agreement;  implementation;  supplemental 
documents  and  extension  of  time,    54255 
Source  material  licensing: 

Safeguards  on  nuclear  material,  US/IAEA 
agreement;  implementation; 
supplemental  documents  and  extension 
of  time,    54255 

NOTICES 

Environmental  statements;  availability,  etc.: 

Commonwealth  Edison  Co.,     52790 
Geologic  repjositories  for  high-level  radioactive 
solid  wastes,  licensing  procedures;  policy 
statement,    53869 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides,  availability  of 
drafts,    56107 
Issuances,  semiannual  hardbound  volume; 

availability,     52791 
Meetings: 

Medical  Uses  of  Isotopes  Advisory 

Committee,    50975 
Rcactbr  Safeguards  Advisory  Committee, 
50975.  52303.  52566, 54146, 54147, 
54309. 54706 
State  Liaison  Officers.  Region  II,    52070, 
55020 


Meetings;  Sunshine  Act,    5 1 505.  52092, 
53103,  53568,  53897.  55311,  55563, 
56154 
Privacy  Act;  systems  of  records,    52305 
Radioisotopes  licensing;  regional  program. 

53072 
Regulatory  guides,  issuance  and  availability, 
51732,  52069,  53072.  53514,  5431  1, 
5.5020,55495,56109 
Rulemaking  petitions: 

New  Hampshire.     56110    »  * 

Pan  American  World  Airways,  Inc..     56108 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,     50976 
Standard  review  plan;  issuance  and  availability, 

52306,  54149,  56110 
Topical  report;  is.suance  and  avaifability, 

52070.  55020 
Applications .  etc.: 

Alabama  Power  Co  .     54147,55018 
Arizona  Public  Service  Co.  et  al.,    51730, 

54148,  54705,  55829 
Arkansas  Power  &  Light  Co.,    51730 
Baltimore  Gas  &  Electric  Co  ,    52066 
Commonwealth  Edison  Co.  et  al.,    52065, 

53070,  54310,  55018 
Connecticut  Yankee  Atomic  Power  Co., 

52065 
Consolidated  Edison  Co  of  New  York,  Inc., 

53070 
Consumers  Power  Co.,    52066,  54148, 

55493, 55495 
Cornell  University,    51882 
Delmarva  Power  &  LighfCo.,    52303 
Detroit  Edison  Co.  et  al.,     54148 
Duke  Power  Co.,    52067.  52303 
Ediow  International  et  al.,    55494 
Florida  Power  &  Light  Co  ,    52069.  52304, 

52790,  53070,  55494 
Georgia  Power  Co.  et  al.,    56107 
Houston  Lighting  &  Power  Co.  et  al.. 

52069.55018 
Indiana  &.  Michigan  Electric  Co.  et  al.. 

54149 
Jersey  Central  Power  &  Light  Co.,    55495 
Metropolitan  Edison  C«).  et  al..     56108 
Midland  Plant.    55495 
Niagara  Mohawk  Power  Corp.  et  al., 

51731, 51883 
Northern  States  Power  Ccv.,    5 1 73 1 ,  5279 1 . 

54706 
Oregon  State  University,    52305  * 

Pacific  Gas  &  E4ectric  Co.,     53071     . 
Portland  General  Electric  Co  et  al., 

52792,  53071 
Power  Authority  of  State  of  New  York, 

53072,  53513,  55018,  56109 
Public  Service  Co.  of  Oklahoma  et  al., 

52306, 54310 
Southern  California  Edison  Co.  et  al., 

53072 
Tennessee  Valley  Authority,    53514,  55496, 

56111 
Texas  Utilities  Generating  Co.  et  al.,     53073 
Toledo  Edison  Co.  et  al  .     51732 
Transnuclear.     52790 
University  of  Oklahoma.    53073 
Virginia  Electric  &  Power  Co.  et  al., 

50976.  52070.  53074.  54707 
Washington  Public  Power  Supply  System, 

51732 
Westinghouse  Electric  Corp.,     54310 
Yankee  Atomic  Electric  Co.,    561 1 1 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES  f 

Health  and  safety  standards: 
General  industry  standards,  selected 
revocations;  correction,    51-759 
Lead;  exposure,    53007,  54354 
Special  industry  standards;  cooperage  and 
laundry  machinery  and  baking 
equipment  revocations;  correction, 
51760 
State  plans  for  enforcement  of  standards: 
Connecticut,     51390 
Federal  program  and  evaluation  changes, 
six-monfh  period,     51761 

PROPOSED  RULES 

Health  and  safety  standards: 

Pesticides;  exposure  to;  inquiry,     54955 

NOTICES 

Applications,  etc.:" 

Firestone  Plastics  Co..    53846 
General  Motors  Corp.  et  al..    53847 
U.S.  Steel  Corp..    54306 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Safety  and  Health  Advisory 
Committee,    53849 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    53850 
Cutaneous  Hazards  Standards  Advisory 
Committee.    51864 
Meetings;  Sunshine  Act,    51897 
State  plans;  development,  enforcement,  etc.: 
New  Mexico,    51863 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.; 
extension  of  time,    53774 
NOTICES 

Meetings;  Sunshine  Act,    53568,  54351, 
55838 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES  — 

Meetings.    51482.  56107  . 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Management  Bureau. 


OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 


NOTICES 

Authority  delegations: 
Personnel  Director  et  al. 


51733 


PAROLE  COMMISSION 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release   etc.: 
Offense  severity  examples  ana  policy 
instructions;  hearings,    55800 

NOTICES 

Meetings;  Sunshine  Act,     51751^55563 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Trademark  cases: 

Forms,    55395  '    f  . 

PROPOSED  RULES 

Patent  cases: 

Forms;  application  oath  or  declaration 

requirements.     55417 
Practice  rules;  application  oath  or 

declaration  requirements,     55417 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Archives  and  Records  Service 
Annex,    55293 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFf  ICE 

PROPOSED  RULES 

Reporting  and  disclosure  requirements: 
Plan  description  requirements,    54268 

NOTICES 

Employee  benefit  plans:' 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
51880,  51889,  51890,  52552,  53874, 
55005 
Meetings: 

Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council,     54306 
Reporting  and  disclosure  requirements: 
Actuarial  information  (schedu'le  B);  revision, 
52789 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and  factors; 
intqrim  rule,    55241 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfarf  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retiremifnl  Board. 
S(Kial  Security  Administration. 
Universal  SiKtal  Security  Coverage  Study. 
Veterans  Administration. 


PESTICIDES 

^ 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administratibn. 

PIPELINE  SAFETY  REGULATION 
OFFICE 

PROPOSED  RULES  ( 

Pipeline  transportation  of  liquids:         | 

Hydrostatic  testing;  pipelines  carrying  highly 
volatile  liquids,    52504  / 

NOTICES 

Meetings: 
Technical  Pipeline  Safety  Standards 
Committee,    54155 

r 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  CiMist  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administratitm. 

POSTAL  RATE  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    5 1 7S0,  53 1 03 , 

54351,55563 
Visits  to  postal  facilities,    54708 

POSTAL  SERVICE 

RULES 

Philately:  ' 

Sales  and  cancellations;  policies  and 
procedures,    53431 
Postal  Service  Manual: 
Postal  and  post  cards;  requirements  and 

restrictions,    51016 
Ship  letters;  classification  and  rates.    51017 

NOTICES 

Meetings;  Sunshine  Act,     50986,  56154 

PRESIDENT'S  COMMISSION  ON 
COAL  INDUSIHY 

See  Coal  Industry,  President's  Commission. 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE  . 

RULES 

Procurement: 
Advertising;  listing  of  subcontractors  on 

construction  contracts,  correction, 

53440 
Small  business  concerns.     55761 
Small  purchase  procedures;  negotiation; 

correction,    50907 

PUBLIC  DEBT  BUREAU 

NOTICES 

Improving  Government  regulations,    52320 
Regulatory  agenda;  semiannual,    52320 
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PUBLIC  HEALTH  SERVICE 

Sre  als4>  Alcohol,  Drug  Abuse,  and  Menial 
Health  Adminislration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Adminiftration. 
National  Institutes  of  health. 

RULES 

Fellowships,  internships,  training: 
National  Research  Service  Awards; 

correction,    55763 
Grants: 

Dcnistry,  residency  training,  ,  54931 
Emergency  medical  services  systems, 

51533 
Health  research  facilities  construction,  etc.; 

area  health  education  center  programs* 

inierim  rule  and  inquiry,    55244 
Sterilizations  m  federally  assisted  programs, 

52165 
Teaching  facilities,  construction,  etc  ,  health 

professions  student  loans.    52488 

PROPOSED  RULES 

Grants: 

Scholarship  programs;  tuition  and  other 
educational  costs  payment,    55261 
Health  planning  and  resources  development: 
Community  service  and  provision  of  services 
for  persons  unable  to  pay;  hearings, 
55800 

NOTICES 

Health  maintenance  organizations;  applications 

for  flnancial  assistance,    56103 
Health  maintenance  organizations,  qualified, 

53501 
Human  subjects,  protection: 

Psychosurgery;  recommendations  on, 
53242 
Occupational  health  research  studies;  inquiry, 

55469 
Organization,  functions,  and  authority 
delegations: 
Disease  Control  Center,  Director;  influenza 

immunization  grant  program,    55825 
Health,  Assistant  Secretary  for;  health 
maintenance  organizations,    51452 
Toxicology,  National  program;  establishment, 
53060 

RADIATION 

See  Environmental  Protection  Agency. 
Fo€)d  and  Drug  Administration. 
Hazardous  Materials  Regulation  Office. 
National  Telecommunications  and 

Information  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    54175,  55563 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    55496 
Unemployment  insu^iiee-account;  balance, 

52310  ' 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Rmlroad  Retirement  Board. 
United  States  Railway  Ass<Kiation. 


RECLAMATION  BUREAU 

NOTICES 

Environmental  statements,  availability,  etc  : 
McGce  Creek  Project,  Okla..    52776 

Meetings: 
Colorado  River  Basin  Salinif^kControl 
Advisory  Council,    54004 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Improving  Government  regulations,    55293 
^etings;  Sunshine  Act,    51751,  52092. 

52359,  52603,  53568,  54176 
Regulatory  agenda,  semiannual,    55296 

REVENUE  SHARING  OFFICE 

NOTICES 

Entitlement  data: 
Computing  allocations;  improvement 
procedures,    51743 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

NOTICES 

Environmental  impact  statements;  availability, 
etc.: 
East  Kentucky  Power  Coop.,    52755 
United  Power  Association,     51823 
Environmental  statements;  availability,  etc.: 
Kansas  Electric  Povker  Cooperative.  Inc., 
53783 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administratiem. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Regulation  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

NOTICES 

Meetings,    54315 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES 

Animal  health  and  disease  research  funding 
eligibility;  inquiry,    54283 


Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board,     53784 
Committee  of  Nine.    52508 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

RULES 

CFR  Chapter  heading  revised,    53440 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel.    54151, 

55293 
Science,  Technology,  and  Development 

Advisory  Committee,     54311 

SECURITIES  AND  EXCHANGE 
COMMISSION       *^ 

RULES 

Interpretative  releases: 

Accounting  bulletins,  staff,    55239 
Accounting  matters;  bank  holding 

companies,    54228 
Accounting  matters;  business  combinations, 

purchase  method,    50868 
Accounting  matters;  disclosure  of 

relationships  with  independent  public 
accountants,    52218 
Institutional  disclosure  program;  reporting 
obligation  and  Tiling  requirements, 
52698 
Mutual  funds;  advertising,  prospectus 

requirements  and  sales  load  variations, 
inquiry;  correction,    52022 
Investment  Company  Act  (SEE  ALSO 
Interpretative  releases): 
Securities  deposits,    50869 
Practice  rules: 

Registration  statement  effectiveness 
suspension;  notice  of  stop  order 
proceedings,    52217 
Securities  Act  (SEE  ALSO  Interpretative 
releases): 
Economic  performance  projections, 
disclosure;  interpretative  releases, 
53250 
Mutual  funds;  advertising,  prospectus 

requirements  and  sales  load  variations, 
inquiry;  correction,    52022 
Resales  of  securities,  safe  harbor,    54230 
Securities  Exchange  Act  (SEE  ALSO 
Interpretative  releases): 
Beneficial  ownership,  filing  and  disclosure 

requirements,    55755 
Economic  performance  projections, 
disclosure;  interpretative  releases, 
53250 

PROPOSED  RULES 

Public  Utility  Holding  Company  Act: 

Safe-harbor  rule  for  projections,    53251 
Securities  Act: 

Registration  of  securities,  short  form, 
56053 

Safe-harbor  rule  for  projections,    53251 

Small  offering  exemption,    55254 
Securities  Exchange  Act: 

Beneficial  ownership,  filing  and  disclosure 
requirements,    54256 

Safe-harbor  rule  for  projections,    53251 
Trust  Indenture  Act: 

Safe-harbor  rule  for  projections,    53251 
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NOTICES 

Improving  Government  regulations  report, 

50980 
Meetings,  Sunshine  Act,     5 1 505,  5 1 897. 
52092,  52359,  53103,  54176,  54351, 
55056. 55312 
Privacy  Act;  systems  of  records,     561 19 
Securities  Exchange  Act: 

Lost  and  stolen  securities  program; 

extension  of  pilot  period,  etc.,    524 1 8. 

55297 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc.,     53076, 

55296 
Bradford  Securities  Pocessing  Services, 
"^  56116 

Chicago  Board  Options  Exchange.  Inc., 

52318 
Depository  Trust  Co.,    52792 
Midwest  Stock  Exchange,  Inc.,    50978, 

55299 
Municipal  Securities  Rulemaking  Board, 

51491,  53081,  53082,  54312 
National  Association  of  Securities  Dealers, 

Inc.,    51154,51491,52316 
New  York  Stock  Exchange,  Inc.,    53084 
Pacific  Stock  Exchange  Inc.,     53086,  55301 
Philadelphia  Stock  Exchange,  Inc.,    51492, 

52793,  53086 
Securities  Investor  Protection  Corp.,    52318 
Stock  Clearing  Corp.  of  Philadelphia,    SSS- 

N, 50979 
Hearings,  etc.: 

Air  Express  International  Corp.,    55296 
American  Money  Instruments,  Inc.,    51484 
American  National  Bond  Fund.  Inc.,  et  al., 

53075 
Anchor  Income  Fund,  Inc.,    53521 
Appalachian  Power  Co.  et  al.,    52072, 

55496 
Bayrock  Capital  Series,  Inc.,    55497 
Boston  Stock  Exchange,  Inc.,  et  al.,    55297, 

55498 
Browning.    52073 
California  Windsor  Co.,    52074 
Capitol  Life  Insurance  Co.  et  al.,    53077 
Claremont  Capital  Corp.  et  al.,    523 1 1 
Columbia  Gas  System,  Inc.,  et  al.,    55498 
Combined  Securities  Fund,  Inc.,    52074 
Connecticut  Light  &  Power  Co.  et  al., 

50977,  53079 
Consolidated  Natural  Gas  Co.  et  al.,    51484 
Daily  Income  Fund,  Inc.,  et  al.,    5 1 485 
Developing  Growth  Shares.  Inc..  et  al., 

55499 
Dreyfus  Liquid  Assets,  Inc..    53080 
Eastern  Utilities  Associates  et  al.,    51487 
ESL  Inc.,    52075 
Food  Fair,  Inc.,    52792 
Foster  Management  Co.,    52313 
General  Public  Utilities  Corp.,    55501 
Highland  Investment  Corp.,    52075 
Indiana  &  Michigan  Electric  Co.,    55502 
Insured  Municipals-Income  Trust  et  al., 

51488 
International  Systems  &  Control  Corp.. 

52316 
Jet  Capital  Corp.,    55503 
Kentucky  Power  Co.  et  al.,    51489,  55505 
Korfund,  Inc.,    54151 
Louisiana  Power  &  Light  Co.,    55506  - 
Lowell  Gas  Co.  et  al.,    56116 
Marathon  Securities  Corp.,    55507 


Maryland  Tax  Exempt  Trust  Series  1  et  al., 

55507 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al..     52077 
Mcdta  Investment  Co  .     51490 
MerflW  Lynch.  Pierce.  Fenner  &  Smith  Inc., 

et  al..     55509 
Michigan  Power  Co  et  al..    55298 
Middle  South  Utilities,  Inc.,  et  al.,    55298. 

56118 
Milbank,  Tweed,  Hadley  &  McCloy 

Partners'  Retirement  Plan,    52078 
Monongahela  Power  Co.  et  al.,     561 18 
Multi-Amp  Corp..     54151 
National  Fuel  Gas  Co.,     50978 
New  England  Electric  System,    53083 
New  England  Power  Co.  et  al.,     53083 
Northeast  Utilities  Service  Co.,     52317 
Nuveen  Tax-Exempt  Bond  Fund  Medium- 
Term,    51492 
Nuveen  Tax-Exempt  Bond  Fund-Multi-State 

et  al  .    53084 
Ohio  Edison  Co.  et  al.,    51157 
Ohio  Power  Co.,     52080 
Pembroke  Capital  Co.  Inc.,    55299 
Power-Train,  Inc.,    561 19 
Putnam  Mariner  Fund,  Inc..    53087 
STPCorp..     52081 
Seven-Up  Co.,     52082 
St.  Paul  Life  Fund,  Inc  ,    52081 
Union  Tank  Car  Co.,     52082 
Washington  National  Fund,  Inc.,    52320 
Wells,  Rich,  Greene,  Inc..    52083 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Small  business  investment  companies: 
Partnerships,  limited;  IRS  qualification, 

54924 

PROPOSED  RULES 

Business  loans: 
Small  contractors,  eligibility  and  maturity 
periods;  correction,    53765 

NOTICES 

Applications,  etc.: 

ABSBIC,  Inc..     53521 

Baltimore  Business  Investment  Co.  et  al., 

55301 
Caddo  Capital  Corp.,    52795 
Corporate  Capital,  Inc.,    52795 
Crown  Venture  Capital  Corp.,    51 158 
Exim  Capital  Corp.,    541  52 
Jets  Venture  Capital  Corp.,    54314 
Montgomery  Street  Partners  Corp.,    52796 
Mountain  Ventures,  Inc.,     52796 
National  City  Capital  Corp.,    55830 
North  Star  Ventures,  Inc.,    52567 
Nutmeg  Capital  Corp..    52796 
Oceanic  Capital  Corp.,    52797 
Rice  Country  Capital,  Inc.,    55025 
Savings  Venture  Capital  Corp.,    52797 
Schmitt,  Peter  J.  SBIC  Inc.,    5 1 1 59 
Small  Business  Investment  Capital,  Inc., 

54152 
Small  Business  Investment  Company  of 

America,    52568 
Super  Market  Investors,  Inc.,    55830 
Tennessee  Equity  Capital  Corp.,    52568 

Authority  delegations: 

Field  Offices,  program  activities,    55220 

Disaster  areas: 
California,    52083 


Iowa.     52566 

Louisiana.    52083,  55025 

Nebraska.    51885  ^ 

Oklahoma,    52567 

Puerto  Rico,     53522 

Tennessee,    54153 

Texas,     52797  k 

Washington,    52568 

Meetings,  advisory  councils: 

Birmingham,    53522 

Philadelphia.    54152 
» 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bur^u. 

Economic  Analysis  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION.     ' 

Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Disability  claims,  vocational  evaluation 
policy,    55371  r 

Eligibility;  individijals  in  publicly  operated 

community  residences,    55381 
Income  deeming;  correction,    54235 
Demonstration  projects;  AFDC  employment 

opportunities,  etc.,     53730 
Old-age,  survivors,  and  disability  insurance: 
Deposit  requirements  for  State  and  local 

governments,    54087 
Disability  claims,  vocational  evaluation 

policy,    55362 
Retirement  test,    53714 
Wage  reporting,  annual;  effects  of 
requirement,    56037 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Substantial  gainful  activity  guidelines  for 

1978  and  1979;  advance  notice,     51410 
Old-age,  survivors,  and  disability  insurance: 
Benefits;  eligibility  requirements, 

determination  of  amounts,  etc.,     52936,' 
54666 
Earnings  recprds;  correction  procedures, 

55414 
Substantial  gainful  activity  guidelines  for 

1978  and  1979;  advance  notice,    51410 
Public  assistance  programs: 
Quality  control  system;  incentive  adjustment 
for  AFDC,  federal  financial 
participation,    54 105 

NOTICES 

Meetings: 

Social  Security  Advisory  Council,    55825 
Social  security  contribution  and  benefit  base 
increase,    53504 
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SOIL  CONSERVATION  SERVICE 

RULES 

Contracting,  long  term: 

Rural  clean  water  program,     50855 

PROPOSED  RULES 

y*^*^  Support  activities:  y 

Landrights,  water  rigjns,  and  construction 
permits;  acquisition  requirements, 
53443 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Bayou  Mallet  Watershed.  La..    53050 
Briar  Creek  Watershed.  Pa..    55810 
Fish  stream  et  al  ,  Maine.    50952 
West  Franklin  Watershed.  La..    53050 
Improvement  works  installation;  Federal 

assistance  authorized.    53050 
Watershed  planning  assistance;  authorization 
to  local  organizations: 
Kansas.    51434 
New  York.    51434 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Employment,  civilian;  acceptance  from  foreign 
governments  by  members  of  uniformed 
services;  procedures  for  approval,    55393 
Security  information  regulations,    55944 
Visa*: 

Immigrants,  documentation;  numerical 

controls.    51013 
Nonimmigrants,  documentary  waivers. 
54928 

PROPOSED  RULES 

Passports: 

Personal  appearance  for  certain  applicants 
abroad,  waiver;  photographs.    51410 

NOTICES 

Authority  delegations: 

Legal  Advisor;  warrants,  fugitives  cjxtradited 
to  U.S..    S098I 
Fishing  permits,  applications: 
China.  Republic  of,    53 1 26 
Cuba,    53126 

German  Democratic  Republic.    53126 
luly.    S3 1 26 
Japan,    53126 
Poland.    53126 
Spain.    53126 

Union  of  Soviet  Socialist  Republics.    53 1 26 
Improving'Govemment  regulations.    54709 
Meetings: 
International  Intellectual  Property  Advisory 

Committee.    53873 
International  Telegraph  and  Telephone 

Consultative  Committee,     54314 
Private  International  Law  Advisory 

Committee.    53873 
Shipping  Coordinating  Committee.    5 1493, 
52569, 53873.55026. 56121 
■  Transnational  Enterprises  Advisory 
Committee.    51493.55302 
World  Administrative  Radio  Conference, 
51733 


SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

NOTICES 

Coal  mining  and  reclamation  plans: 
Black  Butte  Coa  Co.,    52777 
Energy  Fuels  Corp.,    52550 
Pittsburg  &  Midway  Coal  Mining  Co., 

52291 
Performance  standards: 
General;  alluvial  valley  floors  technical 

guidelines;  extension  of  time,    50921 
General  mining;  sedimentation  ponds  and 

head-of-hollow  Fills;  design  criteria,  etc., 

52734 
Underground  mining;  sedimentation  ponds 

and  head-of-hollow  fills;  design  criteria, 

etc..    52734 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Improving  Government  regulations,     51733 
Meetings;  Sunshine  Act.    5 1 75 1 ,  52848, 

53897,  55563  \ 

Privacy  Act;  systems  of  records;  annual 

publication,    51159 
Regulatory  agenda;  semiannual  publication, 

51733 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

China,  Republic  of,    51I2S 

Haiti,    51443 

India.    54285  -r 

Korea.    51830 

Poland,  correction.    S227S 

Romania.  51444 
Man-made  textiles: 

China.  Republic  of.    5 1 1 2S 

Haiti.    5l44y 

Korea,    51830 

Romania.  51444 
Wool  textiles: 

China.  Republic  of.    511 2S 

Korea.    51830.55814 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
Occupational  Safety  arul  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Import  relief  investigations;  determinations: 
Bolts,  nuts  and  large  screws  of  iron  or  steel, 
^    53520 


TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulation  Office. 
National  Highway  Traffic  Safety. 

Administration. 
Pipeline  Safety  Regulation  Office. 
Saint  Lawrence  Seaway  Development 
Corporation. 

RULES 

Conduct  standards: 

Employment  and  financial  interests 
statements,    5425 1 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Rural  Transportation  Advisory  Task  Force; 
membership  nominations,    53874 
Organization  and  functions: 

Surface  Transportation  Administration; 
proposed  establishment,  inquiry, 
52569    < 

TRAVEL  SERVICE 

NOTICES  ^ 

Meetings: 

Airline  Seminar.    53492 
Travel  Advisory  Board.    55436 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 

RULES 

Portfolio  investment  surveys,    51629 

NOTICES 

Antidumping: 
Carbon  steel  plate  fron^Spain,    5431  5 
Light  bulbs  from  Hunga^T*62087 
Marine  radar  systems  from  United  Kingdom, 

51724 
Steel  wire  nails  from  Canada,    51743 
Steel  wire  rope  from  Korea,    55306 
Viscose  rayon  staple  fiber  from  Finland, 

53532 
Viscose  rayon  staple  fiber  from  France, 

53531 
Viscose  rayon  staple  fiber  from  Italy, 

53533 
Viscose  rayon  staple  fiber  from  Sweden, 
53534 
Authority  delegations: 

Mayor,  District  of  Columbia,  loan  authority, 
54156  / 

Bonds,  Treasury:  \  (^ 

2003-2008  series,    52322  ^J^ 

Improving  Government  regulations,    52  1 20 
Iron  and  steel  lag  screws  and  bolts,  etc.; 
effects  of  imports  on  National  security; 
report  availability,    51745 
Notes,  Treasury 

B- 1988  scries,  52088 
K- 198  2  scries.  51745 
V-1980  scries,    541^,55513 


Steel  mill  products,  imported: 

Trigger  base  prices  and  extras,  new  and 
adjusted,     54717 

Trigger  prices,  first  quarter,    54710 
Tax  treaties,  estate  and  gift;  various  countries: 

Morocco  et  al.,    52088 
Tax  treaties,  income;  various  countries: 

Morocco  et  al.,    52088 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publication,    51142 
Scholarship  program;  closing  date  for 

nominations,    52061 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5 1 882 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings,  Sunshine  Act,     50986,  53103, 
55838 

UNIVERSAL  SOCIAL  SECURITY 
COVERAGE  STUDY 

NOTICES 

Hearings,    54698 

URBAN  Af  FAIRS 

See  Community  Services  Administration. 
Economic  Development-  Adminisirption. 

VESSELS 

See  Coast  Guard. 

Customs  Service. 
Engineers  Corps. 


\ 


Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Saint  iMwrencc  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 
RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Ratings  for  special  purposes;  disability  or 
death  resulting  from  VA  hospitalization 
or  medical  or  surgical  care,     51015 
Loan  guaranty: 
Home  improvement  loans,  appraisals  and 

lien  requirements,    51016 
Home  loans  in  foreclosure,     53728 
Procurement,    51634 
Vocational  rehabilitation  and  education: 
Overpayment  of  educational  assistance; 
charges  against  entitlement,    52486 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Rate  increase,    55420 
Authority  delegations: 

Director,  Education  and  Rehabilitation 
Service;  school  closing,     54104 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance,     54666 
School  closing,  authority  delegation  to 
Education  aftd  Refiabilitation  Service, 
54104 


r 


NOTICES 

Armed  Forces  discharge  review/correction 
boards  index;  agreement  between 
Department  of  Defense  and  Veterans 
Administration,    50956 
Meetings: 

Educational  Allowance  Station  Committee, 

52088,52322,54157 
Health  Services  Research  and  Development 
Merit  Review  Board,     55307 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 


See  Education  Office. 
Veterans  Administration. 


World 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

PROPOSED  RULte 

Wage  and  price  guidance;  anti-inflation 

program,    51938  ^ 

WATER  AND  WATERWAYS      " 

See  Canada  and  United  States-International 
'      Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Saint  iMwrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federally-assisted  programs, 
54260 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Power  rate  adjustments: 
Central  Valley  Project,  CaHf ;  date  change, 
54132 

WOMEN,  NATIONAL  ADVISORY 

COMMITTEE 

t 

NOTICES 

Meetings,    52065,52564' 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION  ON 

PROPOSED  RULES 

Privacy  Act;  implementation,    55770 

NOTICES 

Meetings,    53521 
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AGRICULTURE  DEPARTMENT 
NOTICES 

Systems  of  records;  annual  publication 
51268 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 
NOTICES 

Systems  of  records,    50953 

ARMY  DEPARTMENT 

NOTICES 

Systems  of  records,    52512 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,    50969 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    53497 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    51847 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Systems  of  records,    52524 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 
NOTICES 

Systems  of  records,    5 1 848 
Systems  of  records;  annual  publication 
55102 

JUSTICE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    51816 
NOTICES 

Systems  of  records,    5 1 86 1 ,  53067 

MANAGEMENT  AND  BUDGET 
OFFICE 

t 

NOTICES 

Systems  of  records,    5207 1 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records;  annual  publications 
53624  ^ 


NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,    54 1 24 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records,    52305 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records.    56119 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records;  annual'publication 
51159 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Systems  of  records;  annual  publication 
51142 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION  ON 

PROPOSED  RULES 

Implementation,    55770 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1CFR 

Ch.  1 , 50845 

462 „ 52457 

Proposed  Rules: 

475 55770 

3  CFR 

Executive  Orders: 

11157  (Amended  by  EO  12094) 

11562  (Amended  by  EO  12098) , 

11759 

11846  (Amended  by  EO  12102) , 

11945  (See  EO  12098) 

12054  (Amended  by  EO  12090) . 
12059  (Amended  by  EO  12097) . 
12061  (Amended  by  EO  12091) . 
12071  (Amended  by  EO  12100) . 
12076  (Amended  by  EO  12099) . 
12084  (Amended  by  EO  12097) . 
12090 : 


12091 

12092 

12093 : 

12094 

12095 

12096 

12097 

12098 

12099 

12100 

12101 

12102..... 

Memorandums: 
October  30.  1978 .... 
November  2,  1978  .. 
November  22,  1978  , 

Proclamations: 

4608 ;, 

4609 


51379 
53411 
51597 
54197 
53411 
50997 
52455 
51373 
54193 
54191 
52455 
50997 
51373 
51375 
51377 
51379 
51595 
51597 
52455 
53411 
54191 
54193 
54195 
54197 


50995 
51599 
55233 


53701 
56009 


4  CFR 

92 56011 

331 52693 

5  CFR  * 

213 ; 51381- 

51383,^1753.  53703,  53704,  55333 

300 51753 

713 52694 

890 52459,  52460,  55333 

1601 55334 

1602 55334 

Proposed  Rules: 

334 53761 

6  CFR  .  . 
Proposed  Rules: 

705 ;,..,. 51938 

7  CFR 

6 50999,  54900 

16 56014 

26 52019 

271 54199 


7  CFR— Continued 
273 


282 54215, 

331  ..> 

634 , 

722 


905 52197.  53027,  54217, 

906 50866 

907 54618, 

910 51601,  52462,  53705, 

922 

944 

946 ...„ 

966 

971 


54199 

55334 

54919 

50845 

54216 

54617 

50999 

56011 

54934 

52197 

52197 

52199 

52199 

53704 

56012 

56013 

50866 

53413 

51383 

54920 

51000 

51604 

55741 

51601 

55742 

54218 

56013 

55235 

55237 

52462 

55882 

55883 

55237 

55883 

55895 

55346 

51753 

54921 


981 

987 

989 

1004 

1030 

1099 

1207 

1280 

1421 

1430 

1435 

1464 ; , 

1806 

1822 51385, 

1823 55236, 

1900 

1904 

1921 

1933 ,.'. 52465, 

1941 

1943 

1980 53413,  55345. 

2852 „ 

2880 

Proposed  Rules: 

225 51806 

273 ; 54253 

301 54936 

401 52722 

416  52723.  56045 

651 53443 

Ch.  IX  56045 

906 54254 

917 52728 

981 51405 

1062 „ 54642 

1099 „ 51405 

1135 52496 

1435 51026 

1496 51406 

1804 52496 

1933 54652 

2900 , 54938 

8  CFR 

103 ;. 55238 

214 54618 

322 56014,  56015 

323 , 56014,  56015 

Proposed  Rifles: 

235  56050.  56051 


9"CFR 

73 52466 

92 53706 

97 , 52466,  53706 

307 51386,  51754 

350 51386 

351 51386 

354 51386  ' 

355 ,. 51386 

362 : 51386 

381 51386,  51754 

10  CFR 

20 52202,  54081 

21 - 52202 

35 55346 

40 52202 

50 56015 

51 ,. 53027 

73 52202,  56015 

Ch.  II 53414 

205 51755 

211 55322 

212 55744 

Ch.  m 53414 

300 51956 

473 .^ , 55228 

515 .^ 54912,  55745 

Proposed  Rules: 

40 54255 

50 , 54255 

70 54255 

75 54255 

150 54255 

205 53256 

211  52104,  52186,  54180.  54652 

212  52186,  54256 

214 55734 

435 54512 

500 53974 

501 53974 

502 53974 

503 53974 

505 53974 

580 _ 54660 

V>40 53658 

12CI^» 

201 50867.  53707,  53708 

204 52202 

20S. 53708 

211 55238 

226 52695,  52696.  54924,  55746 

250 534 14 

262 52203 

265 52203-, 

329 54081  v. 

526 53415 

545 53415,  54622 

563 53415 

564 53415 

615 55239 

701 51608,  54220 

Proposed  Rules: 

12 50917 

208 50914 
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12  CFR— Continued 

Proposed  Rules— Continued 

302  53042.  54665 

344 51638 

Ch.  V  54942 

526 52254 

545 52254 

552  53762.  54664 

563 55413 

563b  54664 

701  51407.  54100 

13  CFR 

107 54924 

309 54924 

Proposed  Rules: 

120  53765 

308 52432 

14  CFR 

11  52203 

23""'"."'. 52495 

J5      52495.  54082 

39.'. 51001- 

51004.   51611.   52207-52213. 
53415-53417.  54082.  56015-56019 

71 51005- 

sioib, 51612.  53418.  53419.  54925, 
56020.  56021 

73    51010.  51011,  52214.  52467 

75  51012.  56021 

95"" '  56022 

91      ""Z...Z. 51613.  53419,  56029 

lai....... 52205 

127 ' 52206 

133""....! 52206 

137     c: 52206 

139 .". 52206 

221 52697 

241 "    53647 

142 53649 

249 .... 53649 

250 53028 

J91 53628 

302! A 52021 

384      .::•. 54622 

53649,  54623 

52214 


OVA 

384 

345...... 

120l»y... 


Proposed  Rules: 

39     54100 

47  „ 54101 

71 51026. 

510297  52496,  53446-53449. 

54943.  56051-56053 

73         52496 

75         _ 51030 

91       54101 

213*!^ 54865 

•221    .^,.... 54102 

298  """Z 52182 

302  - 51641.  54102 

380 *. 53450 

399 51641.  54102 

15  CFR 

18   51615 

30  .„] 56030 

371 ...".." 52215 

376.""."...!. 52215 

399      52215.  56031 

806 54623 


15  CFR— Continued 
Proposed  Rules: 

15 53765 

16  CFR 

2 5 1 757 

13 51013,  52216.  52467.  55347,  55348 

259 55747. 55749 

1202 /. 53709 

1701 53711 

Proposed  Rui.es; 

13 51031.  53450.  53767.  54944 

Ch.  n 54944 

433 •••  54950 

437 : 55771 

440 54103 

447      , 54951 

455  """Z 52729 

460 51038 

1205  51038.  55771 

1306 55772 

17  CFR 

11        ....;. ;: 55348 

32  ""'..... 52467,  54220 

201 52216 

211 50868.  52217,  54228.  55239 

230   52022,  54229 

231   52022,  53246 

239 54229 

240 5575 1 

241 52697.  53246 

270 50869 

271 '... 52022 

Proposed  Rules: 

1         , 53450 

-  36"!!.!! 52729 

230  53251.  55254 

239 _ ••..  56053 

240 53251.  54256 

250 53251 

260 53251 

18  CFR 

1       ,., 52219 

154    .1^ 55756.  56053 

157 55756 

260 56035 

Proposed  Rules: 

Ch.  1 55257 

2     53270 

154 53770 

157 53270 

270 53270 

271 53270 

273  53270 

274 53270 

275 53270 

276  53270 

284  ., 53270 

703 54262 

707 54262 

19  CFR 

Ch.  1 55758 

4  54234 

153 " 52022.  55240 

158   53713,  54925 

159  52485,53421-53425 


19  CFR— Continued 
Proposed  Rules: 


53453 

I _...♦ 53453 

10 53453,  55781 

11  53461.  55782 

111"".""'.""'. 53461 

IQj      53453 

127  ZZZZZ'Z 55783 

132 • 55783 


133. 

141. 

142 

143 

144. 


53461 
55784 
55789 
55794 
55794 


148 53461 

158 ~ 55795 

159 55795 

162  ~ 53453.  53461 

171   53453 

173  '""'..*. 55796 

20  CFR 

404  .' 53713. 

54083.  54087.  55349.  56036 
416 54235.  55349.  55379 

Proposed  Rules: 

404  51410, 52936,  54666,  55414 

416 51410 

21  CFR 

5  51758 

73 54235 

81  ■".".'.'.'.'.' 54235.  54236 

105 52699 

155 « 54925 

173     54237.  54926 

177      ^  54927 

178.!!"'.'.'..! 54927 

184        :, 54238 

193 !!!!! 56039 

430 55382 

436 55382 

449        55384 

520 52700,  55385,  55386 

540 52700 

558 52701.  53716,  54240,  55386 

561     54088,  56039 

809 52701 

820 52701 

1040 55387 

Proposed  Rules: 

10 51966 

12  ./I. 51966 

13  ....»...., 51966 

14      51966 

15   51966 

16  51966,  52731 

54   52731 

71       52731 

170.!! 52731 

171 52731 

180 ! 52731 

310  52731.  52732 

312 : 52731 

314 "•  52731 

320 •• 52731 

330 - .,..■ 52731 

337 55417 

350 51806 

358 »••  51546 

361 52731 


21  CFR— Continued 
Proposed  Rules— Continued 

430 52731 

510 .; 52731 

511 52731 

514 52731 

570 52731 

571 , „.  52731 

601 52731 

630 52731 

882 55640 

1003 52731 

1010 52731 

22  CFR 

3a .!...  55393 

9 55794 

41 54928 

42 51013 

Proposed  Rules: 

51 51410 

23  CFR 

480 54074 

635 _ 53717 

Proposed  Rules: 

170 51040 

173 51040 

420 51040 

620 51040 

24  CFR 

1914 50874.  51013.  51615 

1915 50879 

1917  ..  50888-50903,  51386.  51617-51628 

Proposed  Rules: 

Ch.  XX 54951 

1917 51411-51427,  51648 

25  CFR 

20 52227 

36 52023 

112a 55759 

Proposed  Rules: 

231 51806 

26  CFR 

1 51387.  54089 

6 y 52027.  54090 

54 53718 

141 ..: 53718 

301 55759 

404 55759 

601 ;. 53029 

Proposed  Rules: 

1 50920. 

51428.  51648.  52734,  53045, 
54103,  54265.  55796-55798 

7 ; 50920 

53  55798.  55799 

55  ..: .7 54103 

27  CFR 

4 54264 

Proposed  Rules: 

4 54266 

5 ; 54266 

7 54266 

194 51808 


27  CFR— Continued 

P»ROPOSED  Rules— Continued 

19V - 51808 

201 51808 

250 5180^ 

251 ; 51808 

252 51808 

28  CFR  > 

0 ., 54929.  55394.  55395 

45 52702 

Proposed  Rules: 

2 55800 

16 51816 

301 .:, 52498 

29  CFR 

Ch.  XVI ^ 53426 

1910 51760,  52952,  54354 

1953 51761 

1956 51389 

2610 55240 

Proposed  Rules: 

56 53771 

^^"^  ■•••••■•■■■■•••••■•■•••••••••••■■■••••••••   vmvOm 

1206 54267 

1404 52500.  53466 

1910 54955 

2200 53774 

2201 53774  ' 

2520 :.....  54268 

2700  .^ 53045 

2701 53470 

30  CFR 

41 „  51761 

55 54065 

56 54066 

57 54067 

75 ; 54241 

250 50903 

Proposed  Rules: 

46 t 53774 

715  50921,  52734 

717 52734 

31  CFR 

129 ^1629 

500 51763 

515 51762 

Proposed  Rules: 

500 53016 

515 53021 

520 53023 

32  CFR 

Ch.  I „ 51391 

361 52228 

362 52230 

832 : 51763,  51765 

862 54625 

Proposed  Rules:  *" 

Ch.  1 52032 

33  CFR 

1 54186 

6 53427 

110 , 56040 

117 52235.  54929 

121 » 53427 

125 .'. 53427 


33  CFR— Continued 

165 53427 

223 * „ 52236 

Proposed  Rules: 

110 56058 

117  51648.  53472.  54957.  56059 

183 53471 

207 „ 53045 

209 54269 

36  CFR 

Proposed  Rules: 

219 54958 

800 55417 

37  CFR 

4 55395 

201 54247 

301 53719 

Proposed  Rules: 

1  - 55417.  55419 

3  55417.  55419 

38  CFR 

3 -. 51015 

21 52486 

36 .^. 51015.  53728 

Proposed  Rules: 

2 54104 

3 55420 

21  .t 54104.  54666 

39  CFR 

111 51016.  51017 

257 53428 

40  CFR 


35. 
52. 


51632, 51767-51780,  52029, 

52239,  52702,  53031.  53035. 

54247.  56040 

55 

62 51393, 

65 

51783,  52030, 52031, 52241, 

52704^^52706,  53037,  54627 

86 

162 

180....; 

51018.  52486.  54090.  55402. 

56041.  56042 


V 


600... 
750... 
762... 
1500. 
1501. 
1502. 
1503. 
1504. 
1505. 
1506. 
1507. 
1508. 


56200 
51393. 
52237. 
53439. 

54248 
52241 

51782. 

52242. 

52914 
52031 

50904. 

55403. 

52914 
50905 
55241 
55990 
55992 
55994 
55997 
55998 
55999 
56000 
56002 
56003 
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40  CFR— Continued 
Proposed  Roles— Continued 

65 .y*;;:^:.. *..  50921. 

^.5K(42.  52255.  52500.  52748- 
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A 


would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

ISA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  m  the 

Federal  Register,  and  is  issued 

monthly  in  cunnulative  form   Entries 

mdicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

l)or  ye.ir 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Ibexes  and  the 

LSA  (List  of  CFR  Sections  Affe^d)  will  continue 

tu  be  mailed  free  of  charge  to  regular    FR  subscribers 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.     20402 


2     There  is  enclosed  $_ 


for  - 


.  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 
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List  of  CFR  Sections  Affected 


November  1 978 


CONTAINING: 

TITLES  1-16 

Changes  Jan.  3,  1978 
through  Nov.  30,  1978 

TITLES  17-27 

Changes  April  3,  1978 
through  Nov.  30,  1978 

TITLES  28-41 
Changes  July  3,  1978 
through  Nov.  30,  1978 

TITLES  42-50 

Changes  Oct.  2,  1978 
through  Nov.  30,  1978 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41 — as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  forxany  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  nimibers. 
Example :  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  TiUes  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authorit3(  for  CFR  regulations  added  or  revised  since  July  1,  1978. 

TABLE  OF  FEDERAL  REGISTER  ISSUE   PAGES  AND   DATES 

A  table  Is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  Is  published  monthly,  quarterly,  and 
aimually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
assisted  by  Ruth  C.  Pontius  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  D.C.  20408. 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title 


i 


2  (2  Reserved) 

(Compilation  of  1977  Presidential  docu- 
ments and  Parts  100  and  101) 


(Parts  0-52) 

(Parts  53-209) 

(Parts  210-699) 

(Parts  700-749) 

(Parts  750-899)  _._. 

(Parts  900-944) 

(Parts  945-980)  — . 

(Parts  981-999) 

(Parts  1000-1059)-. 
(Parts  1060-1119)-. 
(Parts  1120-1199) 
(Parts  1200-1499). 
(Parts  1500-2799). 
(Parts    2800-2851). 

(Part   2852).^- 

(Part  2853-End)  — . 


Price 
$2.75 


Revision  Date 
.  Jan.  1.  1978 


^.. 


9 
10 

11 
12 

13 

14 


15 
16 


17 
18 

19 
20 


21 


(Parts  0-199)  — 
(Part  200-End) . 


(Parts  1-299)  — 
(Part  300-End). 


-r- 


(Parts  1-59) 

(Parts  60-199)—. 
(Parts  200-1199). 
(Parts  1200-End). 


(Parts  0-149 

(Parts    150-999). 
(Part  1000-End). 


(Parts  1-149).:. 
(Part  150-End). 


22 

23 
24 

25 


(Parts  1-399)..  _i 
(Parts  400-499).. 
(Part  500-End)_. 

(Parts  1-99) 

(Parts  100-199)-. 
(Parts  200-299)  _. 
(Parts  300-499;  .. 
(Parts  500-5  99)-. 
(Parts  600-1299). 
(Part  1300-End) 


(Parts  0-499)  _. 
(Part  500-End) 


4. 
4. 
5. 

6! 
4. 
6. 
4. 
2. 
4. 
3. 
3. 
4. 
4. 
4. 
4. 
6. 
5. 
6. 
4. 
3. 
6. 
5. 
6. 
2. 
8. 
6. 
4. 
5. 
6. 
5. 
3. 
5. 
5. 
4. 
5. 
8. 
5. 
5. 
6. 
3. 
5. 
.4. 
4. 
6. 
2. 
5. 
5. 
4. 
4. 
5. 
5 
8 
9 
5 


25     Jan.  1,  1978 

75    Jan.  1. 1978 


00 
95 
00 
50 
75 


Jan.  1, 1978 
Jan.  1,  1976  • 
Jan.  1,  1978 

Jan.  1. 1978 
Jan.  1,  1978 


25    Jan.  1.1978. 

40    Jan.  1.1978 

75     Jan.  1,  1978 

50    Jan.  1, 1978 

50    Jan.  1, 1978 

75    Jan.  1, 1978 

75     Jan.  1,  1978 

00     Jan.  1,  1978 

75     Jan.  1,  1978 

50     Jan.  1,  1978 

50     Jan.  1,  1978 

00     Jan.  1.  1978 

00     Jan.  1,  1978 

50     Jan.  1.  1978 

00     - Jan.  1,  1978 

00     Jan.  1,  1978 

25     Jan.  1,  1978 

30     May  1,  1977»» 

25     Jan.  1,  1978 

75     Jan.  1,  1978 

75     ^ Jan.  1, 1978 

75     Jan.  1.  1978 

75     Jan.  1,  1978 

75     Jan.  1,  1978 

75       Jan.  1,  1978 

75     Jan.  1.  1978 

00    Jan.  1, 1978 

75     ._  Jan.  1.  1978 

25     Jan.  1,  1978 

25     April  1,  1978 

00  April  1,  1978 

00         AprU  1,  1978 

00     April  1,  1978 

50  April  1,  1978 

00     April  1,  1978 

50  _     April  1,  1978 

00  April  1,  1978 

00         -     April  1,  1978 

75         April  1,  1978 

75  April  1,  1978 

00       April  1,  1978 

25     April  1,  1978 

50     April  1,  1978 

50       April  1,  1978 

00     _     April  1,  1978 

25       April  1,  1978 

.  00     April  1,  1978 

50     ...  April  1,  1978 


•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTEB  during 
the  1976-1978  revision  periods.  The  CFR  volume  Issued  In  1976  should  be  retained. 

••No  amendments  tqjBhls  volume  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  peiTOd.  The  CFR  volume  Issued  In  1977  should  be  retained. 

» 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 
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Price 


26  (Part  1  §§1.0-1.169) $5. 

(58  1.170-1.300)   , 4. 

(§§  1.301-1.400)    *-__.  4. 

(§§  1.401-1.500)    4. 

(§§  1.501-1.640)    4. 

(§§  1.641-1.850)    4. 

(§§  1.851-1.1200) 5. 

(§}  1.1201-End)   6. 

(Parts  2-29) 4. 

(Parts  30-39) - 5. 

(Parts  40-299) 5. 

(Parts  300-499) 4. 

(Parts  500-599). 3. 

(Part  600-End)  3. 

n  7. 

28    — 4. 

29  (Parts  0-499) 5. 

(Parts  60(^-1899) 6. 

(Parts  1900t1919) 6. 

(Part  1920-End) 4. 

30    6. 

31    _  5. 

32  (Parts  1-39)  (V.I) 4. 

(V.n) 7. 

(V.in)    — 5. 

(Parts  40-399) 6. 

(Parts  400-589) 5. 

(Parts  590-699) 4. 

(Parts  700-799) _"  8. 

(Parts   800-999) . 6 

■     (Parts  1000-1399) 3 

(Parts  1400-1599) 4 

(Part  1600-End) 2. 

32A   . 3. 

33  (Parts  1-199) 7. 

(Part  200-End) 5. 

34 —  1. 


35 
38 
37 


38 - 6 

39  3 

40  (i^'rt3"6^9)IIIIIIIIIIIIIIIIIIIIIIIII  ,A. 

(Parts  50-59) _.  5 

(Parts  60-99) 5. 

(Parts  100-399) . 4. 

(Part  400-End)__ 6 

41  (Cniapters  1-2) 5. 

(Chapters  3-6) 5 

(Chapter  7) 2, 

(Chapter  8) 2 

(Chapter  9) ■ 6 

(Chapters  10-17) 4 

(Chapter  18) 7 

(Chapters   19-100) 4, 

(Chapter   101-End) 5. 

42  (Parts     1-399) 5. 

(Part    400-End) 4. 

43  (Parts  1-999) 4 

(Part  1000-End).  44  (44  Reserved) 6. 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REaiSTER  In  the 
1977-1978  revision  period.  The  CPR  volume  Issued  In  1977  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
Ihe  1076-1978  revision  periods.  The  CFR  volume  Issued  In  1974  should  be  retained. 


Revision  Date 

75     ._ AprU  1.  1978 

00     _— April  1,  1978*  • 

00     April  1.  1978 

75     __- April  1,  1978 

75     AprU  1,  1978 

75     AprU  1,  1978 

25     April  1.  1977 

50     April  1.  1978 

75     AprU  1.  1978 

50     AprU  1,  1978 

50     AprU  1.  1978 

75     April  1.  1978 

15     - AprU  1. 1974*  •• 

00     — — AprU  1,  1978 

00     April  1.  1977 

50     July  1.  1978 

75     JiUy  1.  1977 

00     July  1.  1977 

00     July  1.  1977 

50     July  1.  1977 

00     July  1.  1977 

75     - July  1.  1977 

75     July  1,  1976 

50     July  1.  1976 

25     - July  1.  1976 

25     July  1.  1977 

00     _. July  1,  1977 

00     July  1.  1977 

25     July  1,  1977 

75     July  1.  1977 

.50     July  1,  1978 

50     July  1.  1978 

75     July  1.  1977 

75     July  1.  1977 

00     July  1.  1977 

30     July  1.  1977 

70     July  1.  1977 

00     July  1.  1977 

50     July  1.  1977 

00     July  1.  1977 

00     ^L July  1,  1977 

50     July  1,  1977 

25     .- July  1.  1977 

75     July  1.  1977 

00     July  1,  1977 

75     July  1.  1977 

75     July  1.  1977 

25     July  1.  1977 

50     July  1.  1977 

75     July  1.  1977 

30     , July  1,  1977 

00     . Sep.  26.  1977 

.  25     July  1,  1977 

60     July  1,  1974*  •• 

50     .._  July  1.  1977 

75     July  1,  1977 

50     Oct.  1,  1977 

75     Dec.  31,  1977 

00     Oct.  1.  1977 

00     Oct.  1.  1977 


CHECKLIST  OF  CURRENT  CFR  VOLUMES  5 

(Comprising  a  Complete  CFR  set) 

Title  Price  Revision  Date 

45  Parts    1-99)-. $4.25  Oct.  1,  1977 

(Parts     100-149)  5.50  Oct.  1,  1977 

(Parts     150-199)   4.75  Oct.  1,  1977 

(Parts    200-499) 3.50  Oct.  1,  1977 

(Part     500-End)  6.00  Oct.  1,  1977 

46  (Parts  1-29) 3.00  Oct.  1,  1977 

(Parts  30-40) 3.25  Oct.  1,  1977 

(Parts  41-69) 4.50  Oct.  1,  1977 

(Parts  70-89) 3.25  * Oct.  1,  1977 

(Parts  90-109) 3.00 Oct.  1.  1977 

(Parts  110-139) 3.00 Oct.  1,  1977 

(Parts  140-165) 4.75  Oct.  1,  1977 

(Parts  166-199) 3.75  Oct.  1.  1977 

(Part  200-End) 6.00  Oct.  1,  1977 

47  (Parts    0-19)- 5.75  Oct.  1,  1977 

(Parts  20-69) ■___    5.26  Oct.  1,  1977 

(Parts     70-79) ___     5.00  Oct.  1,  1977 

(Part  80-End).  48  (48  Reserved) 6.00  Oct.  1,  1977 

49  (Parts    1-99) 3.00  Oct.  1,  1977 

(Parts    100-199) 8.25  Oct.  1,  1977 

(Parts  200-999) 8.75 Oct.  1.  1977 

(Parts     1000-1199) 4.50  Oct.  1.  1977 

(Parts  1200-1299) _ 8.00  Oct.  1.  1977 

(Part  1300-End) - 4.25  Oct.  1.  1977 

50    5.50  Oct.  1.  1977 

Complete  1977  CFR  set 350.00  1977 

Complete  1978  CFR  set 400.00  1978 

CFR  Index  and  finding  aids 4.75  July  1,  1977 

Federal  Register — What  it  is  and  how  to 

use  it 2.40  -  1978 

Ust  of  Sections  Affected,  1949-1963 13.50  1966 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3   THROUGH  NOVEMBER  30,   1978 


NOVEMBER   1978 

-  •  • 

CHANGES  JANUARY  3  THROUGH   NOVEMBER  30,   1978 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 

of  the  Federal  Register 

Page 

3.4     (b)(4)    revised 10329 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

302.5  Redesignated  as  302.6;  new 
302.5   added 28806 

302.6  Redesignated  from  302.5— -  28806 

303    Added 28806 

305.78-1     Added   27507 

305.78-2     Added    27508 

305.78-3     Added    _ 27509 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

462     Added 1 52457 

465     Added    30035 

Title  1 — Proposed  Rules: 

462    ■-..-  32428 

465    - 23583 

475 - 55770 

TITLE  3— THE  PRESIDENT 

Proclamations 

May  3.  1912    Amended  in  part  by 

PLO    5645 31006 

2383    Rescinded     by     Pish     and 
/       Wildlife  Service  rule  of  June  9, 

'  1978 26024 

2529    Rescinded     by     Fish     and 

Wildlife  Service  rule  of  Jime  9, 

1978 26024 

3279     Amended  by  EO  12038;  eff. 

10-1-77 4657 

4125    Revoked  in  part  by  Proc. 

4604 45977 

4436    Revoke  in  part  by  Froa 

4604 45977 

4445    Revoked  In.  part  by  Proc. 

4559 14433 

4477  See  Proc.  4559 14433 

4492  Superseded  by  Proc.  4571_..  21313 
4509  Revoked  in  part  by  Proc. 

4559 14433 

4538  See  Proc.  4547 3251 

4539  See  Proc.  4547 3251 

4544 ^.  1919 

4545 2375 

4546 . 3071 

4547 3251 

4548 4413 

4549 4583 

4550 4961 


Pago 

4551  -_ 5495 

4552  11141 

4553  11557 

4554  — 11559 

4555  ._ 11561 

4556  11959 

4557  12671 

4558 13051 

4559  14433 

4560  15125 

4561  15127 

4562  16441 

4563  16443 

4564  16965 

4565  17793 

4566  17795 

4567 _- _ 18533 

4568 19999 

4569  -- _  20215 

4570 20473 

4571 21313 

4572 21999 

4573 23553 

4574 25413 

4575 25987 

4576  __.  28975 

4577  29261 

4578  _  30033 

4579  31117 

4580 34753 

4581 35461 

4582 35463 

4583 35465 

4584 35467 

4585  36879 

4586 36881 

4587 36883 

4588 37159 

4589 ^ 37417 

4590 38567 

4591 39561 

4592 ^ 39739 

4593 __ 40197 

4594 40451 

4595 ___  41013 

4596 41941 

4597 42725 

4598 1 43011 

4599 43283 

4600  _. __  43285 

4601 _i 43429 

4602 44465 

4603 44817 

4604 - 45977 

4605  _ 47711 

4606  --- 49519 

4607 -  49521 

4608 53701 

4609 56009 


Executive  Orders 

>—       Page 

July  2,  1910  Revoked  in  part  by 

PLO  5642 •29294 

July  3,  1913  Revoked  In  part  by 

PLO  5639 26734 

April  21, 1914  Revoked  in  part  by 

PLO  5643 29560 

4848  Revoked  by  PLO  5650 .  49794 

5033  Revoked  by  PLO  5650 49794 

5540  See  PLO  5634 19046 

6009  Revoked  in  part  by  PLO 

5647 43719 

7509    Amended  by  PLO  5635 19046. 

21461 
7522    Amended  by  PLO  5634 19046 

8038  Amended  by  PLO  5636 19045 

8039  Amended  by  PLO  5637 19045 

8526    Amended  by  EO  12038 4957 

10000    Suspended  in  part  by  EO 

12070    28977 

10127    Amended  by  EO  12038 4957 

10480    Amended  by  EO  12038 4957 

10485    Amended  by  EO  12038 4957 

10536  Revoked  by  EO   12079—  42233 

10616  Revoked  by  EO   12082. __  42727 

10705     Revoked  by  EO  12046 13349 

10865  Amended  by  EO  12038 4957 

10866  Revoked  by  EO  12033 1915 

10899    Amended  by  EO  12038 4957 

10943     Revoked  by  EO  12033 1915 

11030     See  EO  12038 4957 

Amended  by  EO  12080 42235 

11051     Amended  by  EO  12046 13349 

11057    Amended  by  EO  12038 4957 

11103     See  EO  12034 1917 

11126     Revoked  by  EO  12050 14431 

11151  Revoked  by  EO   12082_-_  42727 

11157     Amended  by  EO  12094 51379 

11177    Amended  by  EO  12038 4957 

11189     Revoked  by  EO  12060 21315 

11191     Revoked  by  EO  12046 13349 

11195     Revoked  by  EO  12060 21315 

11246    Amended  by  EO  12086 46501 

11312     Revoked  by  EO  12047 13359 

11331     Amended  by  EO  12038 4957 

11345    Amended  by  EO  12038 4957 

11371    Amended  by  EO  12038 4957 

11437  Revoked  by  EO  12082...  .42727 

11477  Amended  by  EO  12038....     4957 

11490    Amended  by  EO  12038 4957 

Amended  by  EO  12046 13349 

11512    Revoked  by  EO  12072 36869 

11554    Revoked  by  EO  12082 42727 

11556     Revoked  by  EO  12046 13349 

11562     Amended  by  EO  12098 53411 

11578    Amended  by  EO  12038 4957 

11647    Amended  by  EO  12038 4957 

11652    Amended  by  EO  12038 4957 

Revoked  by  EO  12065 28962 


Page 

11658  Amended  by  EO  12038 4957 

11659  Amended  by  EO  12038 4957 

11714  See  EO  12065 28962 

11725  Amended  by  EO  12046 13349 

11752  Amended  by  EO  12038 4957 

Revoked  by  EO  12088 47707 

11759     Superseded  by  EO  12096.-  51597 

11761     Amended  by  EO  12038 4957 

11790     Amended  by  EO  12038 4957' 

11814    Revoked  by  EO  12083...  44813 

11832     Revoked  by  EO  12050 14431 

11846     See  Proc.  4600 43285 

Amended  by  EO  12102 54197 

11861  Amended  by  EO  12035 3073 

Amended  by  EO  12060 21315 

Amended  by  EO  12069 28973 

Revoked   by   12076 37161 

11862  See   EO  12065 28962 

11888    Amended  by  EO  12041 8099 

Amended  by  Proc.  4561. 15127 

11902     Amended  by  EO  12038 4957 

.  Revoked  by  EO  12058 20947 

11905  Superseded  by  EO  12036..     3674 

11906  See  EO  12041 8099 

11912  Amended  by  EO  12038 4957 

11934  See  EO  12041 8099 

11945  See  EO  12098 53411 

11969  Amended  by  EO  12038 4957 

11972  Revoked  by  EO  12059 20949 

11974  See  EO  12041 8099 

11985  Superseded  by  EO  12036_.  3674 

11993  Revoked  by  EO  12059 20949 

11994  Superseded  by  EO  12036..  3674 

11995  Revoked  by  EO  12060 21315 

12006  See  EO  12037 4415 

See  EO  12056 18639 

12009  See  EO  12038 4957 

See  EO  12056 18639 

12010  Superseded  by  EO  12087..  46823 

12011  See  EO  12037 4415 

See  EO  12056 18639 

12016  See  EO  12037 4415 

See  EO  12056 18639 

12022  Amended  by  EO  12052 15133 

12024  See  EO  12053 16147 

See   EO  12078 39741 

12032  See  EO  12041 8099 

12033 1915 

12034 1917 

12035  . 3073 

12036 3674 

12037 4415 

See  EO  12056 18639 

12038 4957 

12039 8095 

12040 8097 

12041 8099 

12042  9269 

12043  9773 

12044  12661 
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LSA— LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH   NOVEMBER  30,   1978 


Title  3,  Executive  Orders — Continued 

Page 

12045  —  13347 

12046  13349 

12047  13359 

12048  13361 

12049  13363 

12050  14431 

Amended  by  EO  12057 19811 

12051  15131 

12052  15133 

12053  16147 

12054  __  17457 

Amended  by  EO  12090 50997 

12055 ^ 18157 

12056  18639 

12057  _ 19811 

12058  1 20947 

12059  — 20949 

Amended  by  EO  12097 52455 

12060  — 21315 

12061  21865 

12062  — 23555 

12063 24659 

12064  : __ 24661 

12065  28949 

12066  28965 

12067  28967 

12068  28971 

12069  28973 

12070  28977 

12071  _- 30259 

Amended  by  EG  12100 54193 

12072 36869 

12073 36873 

12074 _  36875 

12075 36877 

12076 37161 

Amended  by  EO  12099 5A91 

12077 37163 

12078 39741 

12079  __ - 42233 

12080 - 42235 

12081 42237 

12082 42727 

12083 44813 

12084 1 44815 

Amenjje<rby  EO  12097 :„_  52455 

1208^^_ 45337 

1,2086 46501 

12087 46823 

12088 47707 

12089 49773 

12090 50997 

12091 51373 

12092 51375 

12093 51377 

12094 51379 

12095 . 51595 


Page 

12096 51597 

12097 52455 

12098 53411 

12099 54191 

12100 54193 

12101 54195 

12102 54197 

Memorandums 

August  21,  1963    Amended  by  EO 

12046   -• 13349 

August  27, 1976    Supplemented  by 
Memorandum   of  March  24, 

1978 15603 

November  19, 1976    Supplemented 
by  Memorandum  of  March  24, 

1978 15603 

July  21,  1977    Supplemented  by 
Memorandum  of  March   24, 

1978 15603 

November  5,  1977    Supplemented 
by  Memorandiun  of  March  24, 

1978 15603 

January  18,  1978 6203 

January  27,  1978 _._  4245 

February  2,  1978 7307 

February  10,  1978 6575 

February  13,  1978 8247 

February  15,  1978 8249 

March  21,  1978 13999 

March  24,  1978.. 15603 

March  27,  1978 12843 

April    7,    1978     (Pres.    Det.    No. 

78-9) 16689 

April    7.    1978    (Pres.    Det.    No. 

78-10) 16691 

May  11.  1978 20779 

May  18,  1978_. 22169 

May  23,  1978 25415 

June  2,  1978     (Pres.  Det.  No.  78- 

13)     25983 

June  2.  1978     (Pres.  Det.  No.  78- 

14)    25985 

June  12.  1978 - 27155 

June  30.  1978 29259 

August  11.  1978 38677 

August  18.  1978 38679 

September  8.  1978 40449 

September  26,  1978 46821 

Corrected 46953 

October  2.  1978 45547 

October  20,  1978 __  49523 

October  30. 1978 50995 

November  2,  1978 51599 

November  22.  1978 ,__  55233 

Letters 

April  22,  1978 . 17789 


NOVEMBER   1978 
CHANGES  JANUARY  3  THROUGH   NOVEMBER  30,   1978 


Clean  Air  Act  Determinations;  Energy 
Emergencies 

Page 

February   11,    1978 12273 

February    15,    1978-_-_ 12275 

February  18,  1978 ^ 12277 

February  24.  1978 , 12279 

March  7.  1978 12281 

March  13,  1578 12283 

March  14.  1978 . 12285 

March  21,  1978 12287, 12289 

March  27.  1978 13365 

Reorganization   Plans 

1977  Plan  No.  1     See  EO  12039._.     8095 

See  EO  12040 8097 

See  EO  12045 : 13347 

See  EO  12046 13349 

1977  Plan  No.  2    See  EO  12b48-_.  13361 

1978  Plan  No.  1 19807 

See  EO  12067 28967 

See  EO  12068 28971 

1978  Plan  No.  2 36037 

1978  Plan  No.  3 41943 

1978  Plan  No.  4 47713 

Recommendations  Approved 

January  26,  1978 4377 

Orders 

June  28,  1978 28963 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  OfRce 

21     Added 32395 

92.8     (b)  revised 56011 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.20     (h).  (i).and  (J)  added..  9779 

(j)  (2)  and  (3)  corrected 16149 

331.30     (b)(3)  added 24819 

(b)(5).  (c)  (1)  and  (2)  revised.  52694 

331.50  (a)(4)(B)     and    (d)    re- 
vised;  (a)(4)(C)   added 9780 

331.51  Added   9780 

332.50  (a)(5)    added 9780 

332.51  Added    9781 

351.120     (c)  amended 9781 

400.1  (a)  amended;  eff.  7-10-79_  42244 

401.10    Revised . 24820 

402.10    Revised  24820 

403.10     Revised   24820 

403.50     (c)(2)    removed 9781 

403.70     (b)  revised 24820 

404.10    Revised  24820 

405.10     Revised   24820 

406.10    Revised  24820 

406.50     (f)  amended 9781 

406.60     (c)  amended 9781 


,   '  Page 

407.10     Revised 24820 

408.10     Revised  24820 

408.70     Revised 24820 

409.10     Revised  ■—..  24820 

409.50     (1)  correctly  amended 9781. 

16149 

409.60     (f)  amended 9781 

410.70     Revised  24821 

415.80     Revised   24821 

416    Added;  eff.  7-10-79 42244 

Tille  4 — Proposed  Rules: 

21   - 14318 

331 10699,  33252 

403  10699,  33812,  33252 

404  33252 

405  . 33252« 

406 33252 

407  . 33252 

408 10699,  32812 

409  -- 1 33252 

410 10699,  32812,  33252 

411  33252 

412  33252 

413  33252 

414  33252 

415  33252 

416 20806,  22043 

417 11118 

418  11118 

419 11118 

420 i 11118 

421  11118 

422  1 32812 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

6*1     (a)  amended;  (c)  added 9773 

6.6    Amended 9773 

9.6     (c)    added 9773 

9.20     (f)  added 9773 

180    Revised  _— 47163 

213.3101  (b)  revised 30263 

213.3102  (jj)  added 39952 

(w)  revised 47167 

213.3103  (e)  and  (f)  removed—  21636 
(g)    added 32735 

213.3104  (f)(1)  revised 1474 

(g)     added 27157 

213.3105  (g)(1)  revised 1472 

213.3106  (a)  (7)  added 1471 

(b)(7)      removed;      (d)(2) 

added 3693 

(b)  (8)    removed;    (e)    (1)    and 

(2)    added 53703 

213.3108     (a)  (2)  added 20954 

(a)(6)     added  25075 

213.3110     (b)(1)    removed 55333 

213.3112     (b)  (3)  added 16306 

(b)(3)  revised 18641 
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*      LSA— LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,   1978 


Title  5,  Chapter  I — Continued 

Pale 

213.3112  (f)  (3)  added 250^6 

(a)  (11)     revised  _. 27157 

213.3113  (f)(5)  added 6913 

(e)(3)  revised;  (e)(7)  added..  40453 

213.3114  (h)  (11)  revised 1471 

(h)(10)    revised 30787 

(c)  removed;  (j)(4)  added;  (1) 
heading  revised 39951 

(h)(ll)   revised 46287 

(d)(2)    revised 49525 

213.3115  (d)     heading    and    (1) 
revised   47167 

213.3116  (e)(2)    added;    (k)    re- 
moved      5793 

(e)(3)   added 19813 

(a)  (12  added 43431 

(d)(6)   added 47168 

213.3121     Removed 32735 

213.3127  (c)  added 32116 

213.3128  Heading  revised 48990 

213.3130     (a)  and  (b)  removed..     5793 

(e)  added 25075 

213.3143     (b)    removed 25990 

213.3153     (c)(3)  revised 16306 

213.3158     Removed 55333 

213.3161     Removed 55333 

2r  3.3182     (b)    (13)   and  (23)   re- 
moved    16306 

(a)(6)  and  (7)  added 34427 

(b)  (11)  removed 35017 

(a)(3)  and  (15)  revised 36593 

(a)(8)   added 46287 

(b)  (3).  (4),  (8),  (9),  (10),  (12), 

(17),  and  (25)  revised;  (b) 

(6)  and  (20)  removed 53703 

213.3199     (h)    added 2815 

(1)  added 16306 

(f)  added 27158 

(0)  revised 36592 

(o)(l)   revised 41947 

(1)  added ^>a 46287 

\y>,  (k),  and  (v)  removed 47167 

An)   added 49526 

^<h)  removed 50158 

(w)  added 53704 

(p)  removed 55333 

213.3201  Revised  _._ 34428 

213.3202  (d)  added 18159 

(e)    added 51753 

213.3206  (c)  added 51382 

213.3207  (b)    removed 51382 

213.3208  Added 49526 

213.3210     (c)  added 35645 

213.3215  Removed  _ 47167 

213.3216  (e)  added- 1472 

(d)  revised 4963.  21636 

213.3228    Heading  revised 48990 

213.3231     Added 30263 


.1 

Page 

213.3259  (b)  added 21635 

213.3272  (a)  revised 43431 

213.3274  (a)(1)  revised 22668 

(a)(1)  revised 47168 

213.3282  (b)  (13)  added 8149 

(b)  (14)  through  (16)  added...  16307 

(b)(17)  added 25989 

(b)(18)  added 35017 

(b)(19)  added 35645 

(b)(5)  revised 37979 

(b)  (20)  through  (22)  added—.  39953 

(b)(19)  revised 50158 

(b)(23)  added 51383 

(b)(2)   revised 53703 

(b)  (1)  and  (16)  revised 53704 

213.3284    Added   43431 

213.3295     Added 3999 

213.3303  (1)(6)   added 2377 

(d)(6)  added 3253 

(k)   added 6913 

(h)  added 14001 

(k)  (1)  and  (2)  added 16305 

(a)(1)  revised;  (a)  (20)  added.  21635 

(k)(4)  added 33676 

(a)  (5)   added _ 36591 

(a)(1)    revised 1 45550 

213.3304  (a)  (33)  added 2378 

(c)(6)   added 3693 

(a)  (10)  and  (r)  added 12292 

(a)  (18)  added;  (a)Cll)  revised.  14638 

(a)(8)  added 18642 

(a)(7)  added 22668 

(h)(7)   added 31309 

213.3305  (a)  (31)    revised 1922 

(a)  (73)   revised 2378 

(a)  (59)     removed;  (a)  (78) 

added 3897,  3993 

(a)  (79)  added 9782 

(a)  (47)  revised __  16967 

(a)  (73)   revised 25417 

(a)  (79)   revised 27158 

(a)  (80)    added 45550 

(a)  (47)  revised;  (a)  (81)  added.  50157 

213.3306  (a)  (12)  revised 1471 

(a)  (98)  added 1473 

(a)  (37)   revised 2377 

(a)(2)  revised _' 3253 

(a)  (98)  revised;  (a)  (99)  added.     6913 

(a)  (97)  revised 12292 

(a)  (100)  added 13491 

(a)  (52)   added 18641 

(a)  (44)  added 25076 

(a)(2),  (24).  (25),  and  (26)  re- 
vised    31308 

(a)  (27)  added 39951 

(b)(2)   added 48989 

(a)  (28)   added 48990 

(a)  (10)    revised 49525 

(a)  (98)   revised..* 51382 

213.3307  (a)(4)    removed 6793 
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Page 

213.3309  (a)  (10)    removed 5793 

(a)(4)  added 12291 

(a)(1)  CFR  correction 39069 

213.3310  (y)  added 3993 

(e)(3)    added 6913 

(z)    added 6914 

(z)(l)    revised 8777 

(h)(2)  added 12845 

(z)(2)   added _._.__.  13491 

(J)  (5)    added 16305 

(a)  (11)   revised 20953 

(1)(4)  added 25076 

(v)(2)  revised;  (v)(4)  added...  31309 

(s)  (8)  revised 36591 

(j)(2)  revised 36592 

(a)  (4)  CFR  correction 39069 

(e)(3)    revised 45549 

213.3312  (o)  (2)  added 1921 

(1)    revised 2377 

(1)    revised 4586 

(a)  (16)  removed 5793 

(m)(4)    added 6914 

(a)(1)  and  (2)  revised;  (b)(4) 

added 7609 

(a)  (51)   added. 9782 

(a)(1)   revised 11689 

(a)  (28)   added - 19337 

(f)    added 22667 

(o)(3)   added 28429 

(a)  (47)    revised 32735 

(f)(2)  added 36591 

(a)  (27)   added 36592 

213.3313  (a)  (42)  added 3253 

(a)  (42)    revised 4585 

(t)(l)  revised;   (t)  (3)  added..     7199 

(J)  (2)    added 16306 

(e)(3)    revised 25989 

(q)(2)   added 26411 

(p)(2)   added 30263 

(e)(3)   revised;   (a)(3)   and  (e) 

(4)    added '. 31307 

(a)(5)  revised;  (p)(3)  added...  36591 

(a)  (35)  added 36592 

(a)(4)  added;  (c)(9)  removed.  50158 
(a)(6)    added 51381 

213.3314  (a)  (11)  added 1471 

(a)(9)  revised 1921 

(q)(7)   revised 2815 

(b)(3)     added  3693 

(a)(3)   revised 4585 

(a)  (14)   added 4585 

(a)  (20)   revised 4963 

(x)(l)  added 9782 

(a)(9)   revised 12291 

(r)  (4)  through  (9)  added 12292 

(f)    added 16305 

(a)  (20)   revised 16967 

(a)  (28)  added 19337 

(n)  (2)      and     (r)(10)      added; 

(r)(l)    revised 22667 

(a)(5),  (14),  and  '34)  revised 
(x)(2)   added 2,5417 


Page 

(a)(6)   added 27158 

(r)(ll)    added 28429 

(a)  (10)  and  (11)  revised 29763 

(a)  (13)    added 30263 

(m)  introductory  text  revised..  31308 

(w)(2)  added 31309 

(r)(l)    revised 3J676 

(a)  (22)   added 34427 

(X)  (2)   revised 36592 

(a)(9)  revised 39070 

(r)(12)    added 45650 

(v)(l)    revised 48989 

(r)(3)  and  (w)  (2)  revised 49525 

(r)(10)  amended 51381 

213.3315  (a)  (1)  revised 2377,  4964 

(a)  (13)   revised 6913 

(a)(1)   revised 14637 

(a)  (58)  revised;  (a)  (17)  added.  16967 

(a)  (28)  and  (k)(2)  added 19337 

(a)  (56)  revised 25076,  27775 

(f)(2)  revised;  (f)<3)  added...  36592 

(a)  (8)  and  (22)  revised 39070 

(j)  revised 45550 

213.3316  (c)  (19)  added 1474 

(h)  (14)  added 4963 

(q)  (9)   added 1 6913 

(f)(9)  revised 7199 

(h)(13)  added 8777 

(h)(15)  added 9782 

(h)(16)  added 12291 

(a)  (45)  and  (h)(17)  added 12292 

(a)(8)  and  (n)  (8)  added 14001 

(c)  (20).  (1)  (3),  and  (s)  (3).  (4) 

and  (5)  added 16306 

(5)  (6)   added 25989 

(n)(10)  added .' 25990 

(a)(6)   revised 27157 

(k)(6)   added 29763 

(h)(7)  and  (n)  (9)  added 31307 

(a)(3),   (9),   (10),  and  (h)(8) 

added  32115 

(h)  (9)  added 33676 

(a)  (21)  and  (22)  added 34427 

(k)  heading  corrected 36043 

(c)  (21)  and  (h)  (10)  added 36591 

(n)(ll)   added ■—  45549 

(c)(21)    revised 49526 

213.3316     (c)(22)   added 51382 

213.3318     (b)  (8)  revised 9^81 

(a)(7)  added 25990 

(a)  (1)  revised —  39070 

(a)(8)    added 45549 

.213.3322     (g)  added 16967 

213.3322     (a)  CTR  correction 39070 

213.3327     (a)(7)     and    (10)     re- 
vised       2377 

(a)  (7)  and  (11)  revised;  (a)  (8) 

removed 3994 

(a)  (1)  removed;  (a)  (7)  revised  25417 
(a)(7)    revised 51382 
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CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,   1978 


CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,    1978 


Title  5,  Chapter  I — Continued 

Page 

213.3328     (e)  added 34427 

(f)  added 51383 

213.3331     (a)  (3)  and  (4)  revised.    1472 

(c)(3)  and  (4)  added 1922 

(a)(6)   added 2377 

(c)  (2)  revised;  (o)  (2)  added—    3993 

(a)  (7)   revised 4963 

(c)  (5)  and  (s)  added 6914 

(c)  (3)  and  (4)  revised 6913 

(n)(2)  added 8149 

(s)  (1)  revised 8251,  8777 

(a)(1).  (d)(1),  (g)(1),  and  (r) 

(1)  revised . 9781 

(g)(1)  revised;  (g)(2)  added...  12291 

(c)(6)  added.. i 12292 

(in)j:6)    added }^.._  14001 

(a)(8)    added;    (e)(1).    (J) (2). 

and  (1)(1)  revised 14637 

(a)(9)  added 14638 

(c)  (7)   added 15607 

(a)  (10)  and  (t)  added;  (c)(7) 

and  (m)(6)  revised 20953 

(n)(3)  added 22001 

(c)(3)  revised 22667 

(c)(4)  revised 22668 

(a)(7)  revised 25076 

(d)(2)  added 25417 

(b)(1)   revised 25989 

(b)(2)   added 26411 

(c)(4)   revised 27157 

(a)(1)   revised 29763 

(in)  (7)    added i 31307 

(k)(2)    added 31308 

(o)(3)   added 31309 

(c)(2)    revised 32115 

(h)   revised 32735 

(c)  (2)  effective  date  corrected.  34428 
(a)  (6).  (k).  and  (m)(4)  revised  35645 

(o)(4)  added 39070 

(c)(8)   added 1 33951 

(m)  (6)  revised 39952 

(f )  (4)  revised ^. 45549 

(h)(1)   revised 45550 

(m)(6)  revised;  (t)(2)  added..  48989 

(1)(1)  revised 49525 

(c)(3)  and  (4)  revised 49526 

(i)(2)  and  (n)(l)  revised 50157 

(o)(5)    added 51381 

213.3332  (t)  revised 4586 

(h)  added 29763 

(J)  added 45550 

213.3333  (1)   added 3994 

(g)  revised 34427 

213.3337     (a)  (4)  revised 2377 

(e)   added 4963 


I 


(a)  (17)        removed;        (a)  (21) 

amended;  (a)  (23)  added 

(a)(9)    added 

213.3338  Heading  revised 

213.3339  (a),    (b),   and    (c)    re- 
vised   

(a)  revised 

(b)  revised 

(e)  and  (f)  revised 

(d)  revised 

213.3340  (g)  added 

(h)  added. 

(1)  added 

213.3342  (m)  added 

(b)  revised 

(j)  added 

213.3343  (b)  revised;  (a)  added. 

(e)  removed 

(c)  revised 

213.3344  (d)   removed 

213.3348     (n)    removed 

213.3351     Added    

(b)  added 

213.3354  (0)  added 

(p)  and  (q)  added 

(c)  and  (d)  revised 

(d)  revised 

(d)  effective  date  corrected 

(n)  revised 

(k)  CFR  correction 

213.3355  (a)  CFR  correction 

213.3356  (h)  added ^ 

213.3357  (f)  added 

213.3359  (z),     (aa)     and     (bb) 
added  

(cc)   added 

(cc)    revised 

(k)  removed 

(n)  added 

(0)  revised 

(1)  added 

(0)  revised;  (y)  removed 

(o)   and  (y)  effective  date  cor- 
rected   

213.3360  (a)  revised 

(e)  revised , 

(d)   revised 18641. 

(a)  and  (d)  revised 

213.3363     (b)  added 

(o)  added 

Revised  

(b)  revised;  (h)  added- 


213.3364 
213.3366 
213.3367 

(i)  added 

213.3368     (f)  added 

(d)  added 

.213.3372     Revised   

213.3373     (m)  added 

(a)(9)  added;  (g)(2)  revised. 

(h)(3)  added 


Page 

31307 
51383 
48990 

5793 

7199 

15607 

34428 

39952 

1921 

2815 

28429 

39951 

45550 

51382 

1472 

19337 

25075 

5793 

13491 

51383 

51382 

1921 

4585 

25989 

32115 

34428 

36592 

39070 

39070 

12845 

14001 

4586 
8777 
9782 
12291 
14001 
15607 
39070 
39952 

51381 
12291 
15607 
25989 
26411 
45550 

1921 
31308 

1922 
29763 
21635 
39070 
45550 

5793 
18642 
31307 


Page 

213.3376  (b)  revised 30263 

(c)    added 31308 

213.3377  (a)  and  (1)  revised....  14637 

(m)    added 22001 

(a)   revised 25990 

(e)  added 39952 

213.3379     (n)     added;     (g)     re- 
moved       8149 

213.3381  Added ^  16307 

213.3382  (0)  added 12845 

(n)  removed;'(p)  added 13491 

(q)    added 1 14637 

(n)  added... 16305 

(r)  through  (t)  added 16967 

(1)  revised..- _  19337 

(u)   added 21635 

(V)   added 22667 

(s)  revised. 39953 

(q)    revised 48989 

(p)    revised 50157 

(e)  revised;  (w)  and  (x)  added.  50158 
(y)    added , 51382 

213.3383  Added . 48989 

213.3384  (1)(5)    through    (7) 
added 2167 

(a)  (13)  added 3253 

(1)(5).  (6)  and  (7)  added 2815 

k)(14)    added 4963 

(a)  (24)    and    (m)  (3)    revised;- 
(a)  (31)  and  (46)  removed...     5793 

(b)(19)   revised 6914 

(1)  (5)  revised 7199 

(a)  (17)  and  (m)  (3)  revised 9781 

(a)  (9)  and  (47)  revised 12292 

(d)(3)   revised. 14001 

(a)  (31)  added 18641 

(h)  added 20953 

(a)  (45)   added 22001 

(b)(23)    revised 22667 

(a)  (69)   revised 25076 

(a)(6)   revised 27775 

(a)  (14)   revised 28429 

(b)(21)    revised ...  31309 

(m)  (3)  revised 39951 

(m)(13)    added 39953 

(b)(15)    revised 49525 

213.3386     (f)  added ^ 2816 

(g)   added 36592 

213.3389     Added    21635 

213.3394     (a)(2)    revised 3254 

(d)(6)  added 2816 

(h)(10)  added 4586 

(h)(ll)   added 8149 

(d)(7)  added 9782 

(a)  (29)   revised 11143 

(a)  (14)    added 32115 

(d)(7)  revised;   (j)  added 45549 

(i)(7)  added 48989 

(a)  (16)    added 48990 

(h)(9)   revised 51383 


Page 

213.3396     (a)(3)  added 16305 

(b)  heading  and  (1)  revised 18641 

(a)(3)  revised:  (b)(1)  removed.  45550 
(b)(1)    added 51381 

297.117      (a)       revised;       (b)(3) 

added  46505 

300.103     (c)  revised ...  38310 

300.401  (Subpart D)     Removed.. .  51753 
300.501— 300.502  (Subpart  E)    Re- 
moved    51753 

302     Authority  citation  revised.  _     4964 

302.101  (c)  Introductory  text  and 

(a)  revised 2378 

302.103    Revised 2378 

302.501—302.503     (S  u  b  p  a  r  t  E) 

Added 2378 

315.201     (c)(1)  revised 34428 

315.603     (a)  (1)  and  (2)  Introduc- 
*  tory  texts.  (2)  (1)  and  (b)  re- 
vised    34428 

315.605    Heading,    (a),    and    (b) 

revised 20954 

(a)   revised .. 34428 

315.701  (b) .  (c) ,  and  (d)  Intro- 
ductory texts,  (c)(2).  and  (f) 
revised;      (c)  (3)      and      (4) 

added 34428 

315.703c    Added 14002 

315.806     (b)(1)  revised 5794 

316.301  Revised  34429 

316.302  (c)  introductory  text  re- 
vised; (c)(4)  added 27775 

(c)  introductory  text  revised...  34429 

330    Authority  revised.. 2379 

330.201     (©)(2)  revised 2378 

(e)  (2)  correctly  designs^ted 6205 

338.301     (Subpart  C)   Removed..     8149 

353.102  (a)  revised 2379 

353.301  Revised  2379 

353.302  (b)  revised 2379 

353.307  Redesignated  as  353.308 
and  revised;  new  353.307 
added . 2379 

353.308  Redesignated  from  353.- 

307  and  revised 2379 

353.401  (a)(3)  added;  (b)  re- 
vised    2379 

511.201  (b)  amended 1473 

534.202  (b)  amended 1473 

539.201—539.204       (Subpart      B) 

Heading  revised ...  46288 

539.204     Added 46288 

550.1001—550.1002     (Subpart     J) 

Added 46288, 

591.201—591.213  (Subpart  B)  Ap- 
pendix amended 12293 

713.271  (a)(1)  and  (2),  and  (b) 
(1)  and  (2)  amended:  (b)  in- 
troductory text  revised 52695 


14 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,   1978 


Title  5,  Chapter  I — Continued 

713.401  (Subpart  D)  Heading  and 

section  revised-.-, 

713.701—713.710      (Subpart      G) 

Added 

752.304     (b)  (2) 

revised 

revised 

and  (b)  revised 

revised 


I 


(a) 
(a) 

(a) 
(c) 
(a)(8)     revised;     (b)(6) 


Page 
12295 

12295 

5794 

2379 

5794 

32736 

32736 

52460 


as  (a) 
(a)(2) 


772.301 
772.308 
870.401 
871.401 
890.201 

removed 
890.203     (a)   redesignated 

(1)     and    amended; 

added   52461 

(a)  (2)  effective  date  corrected--  55333 

890.301  (d)(1)  revised 50671 

(g)  (4).  (t),  and  (u)  added;  (n) 

revised   52460 

(d)(2)  removed-- 52461 

890.302  (e)  added 52460 

890.305     Revised   52460 

890.503     (c)(4)  revised- --  52460 

890.602  Revised 35018 

890.603  Revised 35018 

Corrected 38569 

890.604  Removed 35018 

890.605  Added   35018 

891.103     (a)(3)    added 35018 

891.202     (c)     revised;     (d)     re- 
moved   --  35018 

891.401     (a)  and  (b)  revised 35018 

891.501     Amended   35019 

891.601— 891.602  (Subpart  F)    Re- 
moved    35019 

900.601—900.608  (Subpart  F)     Re- 
moved    38310 

930.210     (c)  revised 43013 

Chapter  VI — Department  of  Defense 

Chapter  VI     Removed 55334 

1601     Removed 55334 

1602'    Removed 55334 

Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed 8505 

2001^    Removed 8505 

Chapter    XII — District     of     Columbia 
Redevelopment  Land  Agency 

Chapter  removed 8505 

2200    Removed  8505 

Title  5— Proposed  Rules: 

297   - 38721 

300 - —  1606,  9131.  11812,  14955 

334  53761 

900  43466 


Page 

713 33732 

831 27843.  30806 

890 - - 13683. 

'   17474,  27843.  30806,  36046,  35047 

891  13583 

900 20996 

TITLE  6— ECONOMIC 
STABILIZATION 

Title  6 — Proposed  Rules: 
705    --  51938 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 


0    Revised 

1.1-1.16    (Subpart   A)     Appendix 

A  revised 

1.29     (a)  amended 

1.41    Amended 

2.15     (a)(1)    revised;    (a)  (2)  (x) 

added  . 

2.17     (a)(3)(xxl)    removed;    (b) 

(28)   revised 

(b)(28)   revised 

2.19  (a)    revised;    (b),   (c),  and 

(e)  removed 

(f)(9)  added 

2.20  (a)  added;  (b)  and  (c)  re- 
moved   

2.21  (d) (28)  added 

(a)  (32)  removed 

(a)    redesignated  as   (b) ;   new 

(a)   added 

(d)(1)   revised 

2.22  (a)  redesignated  as  (b) 

2.23  (f)  added 

2.25  (b)  revised;  (c)  and  (f)  re- 
moved   

(c)  added;  (g)  revised 

(e)  (la)  (xvlU)    and    (xlx)    re- 

moved; (f)  added 

(h)(1)  revised 

(a)  (3)  (xi)    removed 

(h)  (2)  and  (8)  removed 

2.27  (a)(3)  and  (4)  and  (c)  re- 
vised; (a)(7)  through  (11) 
smd  (16)  removed;  (a)  (12) 
through  (15)  redesignated  as 

(a)(7)  through  (10) 

(c)  correctly  designated 

(f)  and  (g)  added 

(b)(12)  added 

(W(13)  added 

2.29  (c)(10)  added 

2.37  Added 

2.50  (a)  (3)  (xxl)  removed 


43432 

14002 

12673 

6205 

1289 

1289 
14005 

3254 
8252 

3256 
15135 
23983 

31309 
31310 
31310 
22001 

6057 
13053 

22329 
22001 
28979 
41371 


13053 
16967 
20217 
37419 
45340 
28979 
23983 
1289 


NOVEMBER   1978 
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CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,   1978 


i^l     (a)  (28)    revised 

(a)  (28)   revised 

2.57  Revised 

2.58  Removed 

2.59  Removed : 

2.60  (b)(9)    added 

2.61  Removed   ,. 

2.62  (a)  (11)    added 

2.63  Redesignated  from  2.64 

2.64  Redesignated  as  2.63;   new 
2.64  added 

2.65  (a)  (32)   removed 

(a)  introductory  text  amended. 

2.68     (a)  (16)  added 

(a)  (1)  revised;  (a)  (17)  and  (18) 
added   

2.7a»  (a)(15)  through  (27)  add- 
ed    — 

2.71 

2.75 

2.76 


Page 

1289 

14005 

3256 

3256 

3256 

39953 

3256 

8252 

31310 

31310 
23983 
31310 
15135 

31310 


Removed 

Revised 

Removed i._ 

Added ^ 

2r77    Added  

2.78  (a)(10)(xvlll)  and  xlx)  re- 
moved   

(a)  (11)  and  (12)  removed 

2.70     Removed 

2.80     (a)(9)  revised 

(a)   (1)  and  (2)  removed;  (a) 
(13)  through  (21)  added 

2.84  (a)(3)  and  (4)  revised;  (a) 
(7)  through  (11).  (16)  and 
(b)  removed;  (a)  (12) 
through     (15)     redesignated 

as  (a)(7)  through  (10) 

2.85  (a)  (13)    added 

2.86  Added 

2.92     (a)(1)    revised;    (a)  (2)(xl) 

added  

6.15 — 6.33  (Subpart)     Appendix  I 

amended 18536 

6.15 — 6.32  (Subpart)     Appendix  I 

revised   -, 


6.16 
6.20 
6.21 
6.22 
6.23 
6.24 
6.25 
6.26 
6.27 
6.28 
6.29 
6.30 
6.31 
6.32 
6.33 


Revised   18536, 

Revised  


Revised   

Revised   

Revised 

Revised   

Revised   

Revised   

Revised  

Revised   

Revised  

Revised   

Revised   

Revised   

Removed 

6.50—6.59     (Subpart)  Added. 

15.51     Revised 


Marketing 
Inspections, 
Department 


2330 
141371 

6059 
22001 

iH371 


13054 
37419 
20217 

1290 

50999 

54908 
50999 
54902 
54902 
54903 
54903 
54903 
54903 
549<)4 
54905 
54906 
54906 
54906 
54906 
54907 
54902 
32737 
34755 


Page 

16.4  Revised 969 

16.5  (a),  (b),and  (c)  removed..  969 
Added 56014 

17.8  (c)  (1)  (11)    interpretation 

added 27981 

20.1    Amended 5497 

20.7    Revised .. 5497 

Chapter     I — Agricultural 
Service      (Standards, 
Marketing    Practices), 
of  Agriculture 

26.71     (a)  revised 16307 

Revised  — i 52019 

i_26.72    Revised 16309 

^26.353     (c)(4)    added 2816 

26.905     Revised 2817 

27.93     Amended;  eff.  8-1-79 29263 

29.123     Revised 9585 

29.3050     Revised   45341 

29.9251     Revisejd  9585 

29.9.403     (b)  and  (d)  revised 16309 

46.45     Revised   4964 

47.5     Revised   30787 

47.47_47.56     Revised  ... 30788 

47.57_47.66     Revised 30789 

47.67—47.68     Revised 30790 

53.18     (a)   amended 45979 

68.42c     Revised   31881 

102.2  (t)  and  (u)  redesignated 
as  (u)  and  (v);  (q),  (r).  and 
new    (u)    revised;    new    (t) 

added . 14006 

102.44     Revised 14006 

102.57     Revised 14006 

102.61  (c)  removed;  (d)  through 
(f)      redesignated     as      (c) 

through   (e) 14006 

102.63    Revised 14006 

102.67     (b)  revised 14006 

102.80    Revised 14006 

102.91     Revised 14006 

180.5     (a)(4)    added 9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.10     (a)  (4)    revised 25991 

210.19b    Added;    interim 37168 

215.1  Amended 1059 

215.2  (e-2)  and  (k-1)  added;  (k) 

and  (X)  revised 1059 

215.7  (d)(1)  and  (2)  revised...     1059 

215.8  (b)  revised;   (c)   removed; 

(d)  redesignated  as  (c) 1060 

215.9  (b)  revised 1060 

215.10  (a)  and  (f)  revised;  (c) 
amended  1060 

215.11  (c)(1)  amended;  (c)(3) 
added 1060 
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Title  7,  Chapter  II — Continued 

Page 

215.13a  (a) ,  (b) ,  (c) ,  and  (d)  In- 
troductory text  revised;  (e) 
amended   1060 

215.16     (b)  and  (g)  amended 1060 

225  Revised 4040,  13022 

225.2     (gg)  added 32738 

225.18a    Added 32738 

226  Appendix  revised 25130 

226.4  (d)    added 37979 

226.27     (f)  added 37980 

227  Added 12297 

227.5  (d)  and  (e)  redesignated 
as  (e)  and  (f) ;  new  (d),  (g). 

and  (h)    added 25133 

227.30  (c)  amended;  (d)  and  (e) 
redesignated  as  (f )  and  (g) ; 
new  (d).  (e).  and  (f)(3) 
through  (6)  added 25133 

227.31  Added 25133 

227.36  Added 25133 

227.37  Added 25134 

227.41—2^7.44     Added 25134 

227    Appendix   added 25131 

230     Appendix  amended 5794 

Appendix   corrected 7809 

Appendix  amended 25135 

Appendix  corrected 29263 

235.1  Revised 37172 

235.2  (b)  and  (1)  revised;  (k)  re- 
moved; (p-1)  added;  Interim.  37172 

235.3  (a)    revised 37172 

235.4  Revised 37172 

235.5  Revised 37172 

235.6  (a),  (b).  and  (c)   revised; 

(f)  removed , 37172 

235.7  (a)  amended 37173 

235.11     (a)  revised 37173 

240.1  (b),  (c)  and  (d)  revised..  12300 

240.2  (d)  revised;  (1-1)  added—.  12300 

240.3  Revised  12300 

240.4  (a)    revised 12300 

240.6  (a)    amended—— 12300 

240.7  Amended   _  12300 

240.8  Text  designated  as  (a)  and 
amended;  (b)  added 12301 

245.13    Added;  interim 37980 

Technical  corrections 38569.  39070 

246    Nomenclature  change 23985 

246.2    Amended 23985 

246.4  (d)  and  (e)  Inti-oductory 
texts,  (d)(3).  (e)(3)  and  (4) 
amended;  (f)  and  (g)  head- 
ings  added 23985 

246.7  (d).  (e)(7),  and  (g) 
amended 23985 

246.8  (d)  note  amended 23985 

246.9  (d)  (3)  amended 23985 


246.10     (a),   (b).   (d)(3)  (11)    and 

(Ul)    amended 23985 

'(ar)    amended 29264 

246.17  Heading  and  (b)  heading 
revised;  (a)  and  (b)(2) 
amended;  (c)  and  (d)  redes- 
ignated as  (c)  (1)  and  (c)  (2) ; 
new  (c)  Introductory  text 
added 23985 

246.26     (e)(6)  amended 23986 

,247     Added    8778 

250.1  (b)  (6)  and  (18)  amended; 

(b)   (13)  and  (17)  revised...  39073 
Technical  correction 41947 

250.3  (n-1)    revised-. 20955 

(J)  amended;  (n-3),  (n-4),and 

(n-5)    added 39073 

Technical  correction 41947 

250.4  (b)  (2)  and  (3)  amended; 
(b)(5)  revised;  (h)  added.  39073 

Teclmical  correction 41947 

250.6  (r)  amended 20955 

(d-1)  added;  (q)  amended 39073 

Technical  correction 41947 

250.8     (c)(1)  revised 20955 

(a)   revised 39073 

Technlcsd  correction 41947 

250.10     (f)(3)(iv)   revised 4029 

250.14     Removed 9783 

270  Redesignated  as  271  and  re- 
vised     47882 

270.2  (f ) .  (g) .  (i) .  (m) ,  (n) ,  (q) . 
(s),    (x),    (CO),    (kk),    (U), 

(mm),  (rr),  (ss)   and  (zz)V 
removed 43273 

271  Redesignated  in  part  as  272 
through  280  and  revised 47884 

New  271  redesignated  from  270 
and  revised 47882 

271.1  (q)(8)    added 41949 

271.2  Redesignated     as     271.11; 

new  271.2  added 43273 

271.3  (f)(2)  removed;  (f)(3> 
through  (11)  redesignated  as 
(f)  (2)  through  (10) ;  new  (f) 
(8)  revised;  (f)(9)  amended; 

eCr.  1-1-78 1612 

Republished  1924 

Appendix   added -    8111 

271.7  (e)  revised 22669 

271.10  (c)(1)  (1)    revised;    (c)(1) 

(11)    amended 29264 

271.11  Redesignated  from  271.2.  43273 
271     Appendix  G  added 21299 

Appendix  A  revised 21304 

Appendix  B  revised 21305 

Appendix  C  revised 21307 

Appendix  D  revised 21308 

Appendix  E  revised 21310 

Appendix  F  revised 21311 


NOVEMBER   1978 


tf 


CHANGES  JANUARY  3  THROUGH   NOVEMBER  30,   1978 


*  Page 

Appendix  A  corrected 22670 

Appendix  D  corrected 3  22670 

Appendix  E  corrected 22670 

Appendix  F  corrected 22670 

Appendix  A  revised 54199 

272  Redesignated    as    Part    278 

and  revised 43274 

New  272   redesignated  in  part 

from  271  and  revised 47884 

272.5  (a)  amended;  (c)  (3)  (ii) 
revised;  (c)  (3)  (iv)  removed; 
(c)  (3)  (v)  redesignated  as  (c) 
(3)(iv)   and  revised 9783 

273  Redesignated    as    Part   279 

and  revised 43279 

New   273   redesignated  in   part 

from  271  and  revised 47889 

273.9  (d)(1)  amended 54215 

273.10  Appendix  A  added 54203 

274  Redesignated  as  280;  new 
274  redesignated  in  part  from 

271  and  revised 47927 

275  Redesignated  as  277 47927 

275.10  (c)  (1)  (U)  and  (d)  (3)  sus- 
pended;     (c)(1)  (1).     (d)(1) 

and  (4)  amended 35646 

277  Redesignated  from  275 47934 

278  Redesignated  from  Part  272 
and  revised 43274 

279  Redesignated  from  Part  273 

and   revised 43279 

280  Redesignated  from  274 47934 

282    Added 39074 

282.1  Revised  54215 

282.2  Revised  54216 

282.3  Revised  54216 

282.4  Revised  54216 

282.5  Revised  54216 

282.6  Revised  54216 

282.10  Added 55340 

282.11  Added  _ 39077 

Chapter  111 — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

300     Added 26412 

301.45-2C     Revised    31311 

(a)   amended 36043 

301.48     (b)    revised 40528 

301.48-1  (b),  (k),  and  (s)  re- 
moved; (c)  through  (j), 
(1)  through  (r),  and  (t) 
through  (V)  redesignated 
as  (b)  through  (1),  (j) 
through      (p),     and      (tj) 

through    (s) 40529 

301.48-3  (a)  introductory  text 
revised;  (b)  removed;  foot- 
notes 5  and  6  removed 40529 


Page 

301.52-2a    Amended J  25135 

301.64-2b    Revised 15607 

301.80-2a    Amended 28979 

301.81-2a    Amended   1925 

319.28     (b)(5)    removed 13491 

330.100     (i)  and  (j)  revised 39954 

330.400     (a)    amended 39954 

331.6  (Subpart)     Added 54919 

354.1  (a)  revised 50671 

354.2  Revised 12301 

Table  amended 34429 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.163     (a)    table  amended 2380, 

15319 

(a)  amended 18536,  19338 

(a)   table  amended 41372 

401.126     Amended 15320,  18537 

401.129    Amended 38681 

401.132     Amended    2381 

401.135     Removed 36423 

401.137  Amended   2380 

401.138  Amended 26561 

401.141  Amended    2382 

401.142  Removed 4248 

401.143  Removed 4248 

401.148  Amended    2383 

401.150  Amended 2384 

401.151  Removed 4248 

401.154  Added    4248 

401.155  Added    14639 

401.156  Added    14638 

404.22     Amended 2381 

404.25     Amended 2381 

410.6  Amended 20782 

414  Added 16693 

414.3  (a)  amended 18537 

415  Added 38682 

417    Added 36423 

417.8    Corrected 44819 

Chapter  VI — Soil  Conservation  Serv-  , 
ice,  Department  of  Agriculture 

622.55     Added   : 4030 

632    Added   —  44749 

634    Added 50855 

656.7  Revised 26277 

Heading  revised 27158 

657    Added 4031 

661     Revised 34756 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701    Nomenclature  change 8784 

701.2     (c)  amended 8784 
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Title  7,  Chapter  VII — Continued 

701.3    Existing  text  designated  as 

(a)  and  amended;  (b)  added _ 

701.5    Amended 

701.9  Amended 

701.10  Redesignated  as  701.11 
and  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised 

701.11  Redesignated  as  701.12 
and  amended;  new  701.11  re- 
designated from  701.10  and 
heading  amended 

701.12  Redesignated  as  701.10 
and  revised;  new  701.12  redes- 
ignated from  701.11  and 
amended  

701.13  Heading  and  (b)  revised; 
(d)  removed;  (c)  redesig- 
nated as  (d) ;  new  (c)  added. 

701.16    (b).    (c).    (f),    and    (k) 

amended  

701.19     (a)  amended 

701.21  (b)  amended 

701.22  Removed 

701.70     (a)  amended 

711.29    Amended 

713    Ad^ed 

719.3     (b) (8)  added--.- 

719.8     (b)(7)  added 

722.401—722.423    Removed 

722.403—722.468    Removed 

722.558—722.564  (Subpart)  Head- 
ing revised 

722.558  Revised  

722.559  Revised   

722.560  Revised   

722.561  Revised   

722.562  Revised 

722.564  Revised  — 

724    Referendums 

724.6  Undesignated  center  head- 
ing and  section  revised 

724.7  Revised  

724.12—724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised   

724.26  Revised 

724.27  Revised 

724.36    Section  and  imdesignated 

center  heading  revised 

724.69    (n)  removed 

724.88     (J)    added 

725.72  (c)(3)(il)  and  (iv)  re- 
vised   __ 

(r)  removed 

(c)  (3)  (Iv)    revised 

725.92     (b)    revised 

725.94    (f)  revised __ 


Page 

8784 
8784 
8784 


I 


Page 

2 
2 
2 


725.95     (b)  amended 

725.98     (d)  amended 

725.102     (a)  and  (b)  amended— 
726.11  Undesignated  center  head- 
ing and  section  revised 4972 

726.68     (q)    removed—! 19339 

726.86     (c)  revised 38569 

728.1     (c)  amended 28430 

728.10     (a)(2)   and  (b) 28430 

728.16  (a)    amended- 28430 

728.17  (b)  revised 28430 

729.1—729.45     (Subpart)  Revised-  28987 

729.105     Revised 2817 

730    Determinations 16968 

730.1502—730.1504  (Subpart)  Re- 
vised    26412 

760.1—760.32    (Subpart)  Revised.  10535 
760.100—760.118     (Subpart)     Re- 
vised    30264 

775.1     (c)  amended 28431 

775.10     (a)  (2)  and  (b)  amended.  28431 

775.16  (a)  amended— 28432 

775.17  (b)  revised 28432 

792    Revised 2819 

8784  t^92.8    Added 33676 


8784 


8784 


8784 


8784 

8784 
8784 
8784 


8784 

9784 

44820 

18159 

18160 

8785 

8785 

2384 
48990 
48990 
48990 
48991 
54217 
2384 
6205 

4969 
4969 


4969 
16310 
16310 

28430 
19339 
43443 

2 
19339 
43444 
36044 

2 


795     Revised 9784 

Authority  citation  revised 16968 

795.1  (a)  and  (b)  revised 19340 

795.2  (e)  added 1929 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.120     Revised 9455 

Authority      citation     correctly 

added 52197 

905.146  Added   9455 

Authority     citation     correctly 

added 52197 

Introductory  text  and  (a)   re- 
vised    54218 

905.147  Added   9456 

Authority      citation     correctly 

added 52197 

905.148  Added   9456 

Authority     citation     correctly 

added 52197 

905.150    Added 32397 

905.152     Added 32397 

905.216     Added;     eff.    8-1-77    to 

7-31-78 2385 

905.301     (a)      and      (b)      tables 
amended;     (c)     revised;    eff. 

1-16-78  to  9-24-78 2821 

(a)    and    (b)    tables  amended; 

eff.  2-6  and  9-24-78 5498 

(a)  table  amended 10901 

(a)  and  (b)  tables  amended 17797 
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Page 

(a)  table  amended 20475 

(a)  and  (b)  tables  amended 24821, 

29525 

905.302    Added  43014 

Revised 52198 

(a)  table  I  amended 53028 

(d)    redesignated  as   (e) ;  new 

(d)  added 54617 

906.218    Added  43703 

906.340     (a)     introductory     text, 

(1),  and  (3)  revised 51000 

906.360  (a)(4)    revised 4033 

906.361  Added   50866 

90T;215     Added;    eff.    11-1-77    to 

10-31-78 4966 

907.719    Revised 753 

907.722     Revised 753 

907.727    Added;  eff.  2-3  to  7-13- 

78    -     -  -     -  3897 

908.217"  'Add'ed' — ""II-ll-l-I  19643 
908.876    Added;     eff.    3-3-78    to 

4-13-78 8785 

908.881    Added;    eff.   3-31-78   to 

1-15-79 13492 

Revised   42247 

910.120    Revised 43016 

910.216  Added 39319 

910.463    Added;  eff.  9-24-78  to  9- 

22-79   41950 

911.12    Added  39320 

911.20    Existing  text  designated 

as  (a);  (b)  added 39320 

911.30  (a)  revised;  (d)  added—  39320 

911.31  Revised  — .. 39320 

911.41  (b)    revised 39320 

911.42  (a)(2)    revised 39320 

911.48     (a)(7)  added 39320 

911.53  (a)    revised 39321 

911.54  Revised  — „  39321 

911.55  (d)    revised 39321 

911.110    Introductory    text    and 

(c)  revised 39321 

911.130     (a),      (b),      and      (c) 

amended  39321 

811.217  Added 28433 

911.311     (a)  (2)  introductory  text 

amended  39321 

911.340    Added:  eff.  5-1  to  6-23- 

78 16149 

(a)  Introductory  text  revised—  22002 
912.217    Added;     eff.    8-1-77    to 

7-31-78   ...     2385 

913.213    Added;    eff.    8-1-77    to 

7-31-78    2385 

915.12    Added  39322 

915.20    Existing  text  designated 

as  (a);   (b)  added 39322 

915.30  (a)  revised;   (c)   added.-  39322 

915.31  Ilevised 39323 

915.41     (b)    revised 39323 


Page 

915.42     (a)(2)    revised 39323 

915.51     (a)(7)    added 39322 

915.140     (d)    added 23557 

915.205    Revised 39323 

915.216  (a)  revised;  eff.  4-1-77  to 
3-31-78    3898 

915.217  Added 28433 

915.320    Added   22660 

(a)  (2)  table  I  amended;  (a)  (8) 
revised 30037,32117 

916.216  (a)  revised;  eff.  3-1-77  to 
2-28-78 2385 

916.217  Added 30267 

916.352    Added   20219 

Revised -  29265 

917.217  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.218  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.219  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.220—917.222     Added 30267 

917.446  Added   20220 

Introductory  text,  (a)  and  (b) 

revised  27982 

917.447  Added   21637 

Revised 29526 

917.448  Added 29564 

Revised 38369 

918.110  Removed —  47486 

918.111  Removed 47486 

918.112  Added 47486 

918.216  Added s 25331 

918.320    Added  18642 

(a)  (2)  and  (3)  revised—  20476,  22171 
(a)(3)  revised 28808.  29931 

919.217  Added  34103 

919.319     Added 32398 

921.217  Added 28996 

921.315  Added 30790 

922.218  Added 28996 

922.318     Added 28434 

Authority     citation     correctly 

added 52197 

923.218     Added 28996 

923.317     Added   21867 

Revised .  28997 

924.218     Added '..  28996 

924.316  Added;    eff.    7-25-78    to 
8-31-79 31001 

926.218    Added  37981 

926.315    Added  35259 

(a)  introductory  text  revised—  43703 
927.218     Added   39323 

927.317  Added 31120 

Revised 45342 

928.207     Added    JL 1785 

928.308     (a)(1)  revised 1  46955 

929.20  Introductory  text  amended-  29765 
929.27    Amended  - 29765 
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Title  7,  Chapter  iX — Continued 

Page 

929.32     (a)  revised-— 29765 

929.48     (b)  revised 29765 

929.56     (d)  revised 29765 

929.105     (b)  revised 29764 

(a)    revised 29765 

929.151  Added   1474 

929.152  Added 29764 

929.219     Added 46831 

930.107     (a)  revised ^    8116 

930.208     Added   34104 

931.213     Added __. __  39323 

932.153  Revised _  39744 

932.211     (a)  amended 24822 

932.213     Added   43704 

944.18     Added   22665 

(a)(2),  (4),  and  (5)  revised 29932. 

32118 

944.102    Added 43015 

Revised . 52199 

944.205     (a)      liAroductory     text 
and   (2)    revised;  eff.  5-1  to 

6-23-78 L 16150 

(a)  introductory  text  revised...  22002 

944.400    Added  L 19340 

945.231     Added 28808 

945.336  Removed 31121 

945.337  Added 31121 

(a)(2)  revised 33677 

946.104     (a)  (1)  and  (2)  revised; 

eff.  7-1-79 52199 

946.231     Added 31882 

946.332  Removed 31123 

946.333  Added 31123 

947.230  Added;  eff.  untU&-30-78.  12845 

947.231  Added-- 31314 

947.336  Removed 32119 

947.337  Added 32119 

948.279  Added 26689 

948.280  Added 32121 

948.377     (b)    suspended    5-15-78 

to  6-30-78 21638 

948.379  Added 29266 

948.380  Added  37982 

Introductory  text,  (a) ,  (b) ,  and 

(h)   revised 45980 

953.215    Added   21638 

953.318    Added 21639 

958.222     Added    31125 

958.323     Added    32739 

959.218    Added   1475 

Effective  date  corrected  to  8- 

1—77  _                              2818 

959.318    Added  III    4587 

965.150  Added;  eff.  8-1-79 47486 

965.151  Added;  eff.  8-1-79 47486 

966.215     Added 45342 

966.317     Added 46832 

Revised . 52200 

967.130     (a)  (4)  added 15609 


Page 

Revised 15609 

Revised  15609 

(a)  and  (b)  revised 1475 

(b)  effective  date  cor- 

to  8-1-77 2818 


I 

967.150 
967.151 
967.213 
(a)  and 
rected 

967.214    Added   27159 

967.314    Added   35019 

971.218    Revised   50159 

971.318  Introductory         text 
amended 2386,  5499,  13055 

971.319  Added 53704 

980.117     Added    5500 

980.212     (b)     Introductory    text, 

(2)  and  (3)  revised 3349 

981.228    Added  36885 

981.328    Added  .1— 36593 

981.442     (a)(5)     revised;     (a)(6) 
removed;  (a)  (7)  redesignated 

as  (a)  (6) 47969 

(a)  (4)   revised 56013 

982.323     Added 47970 

984.330     Added —^ 47487 

987.6    Revised  -._. 4250 

987.8  Amended 4250 

987.9  Amended.-.. 4250.4251 

987.11  Revised  __. ,_ 4250 

987.12  Revised  _.^_._i._ 4250 

987.13  Revised  __* 4251 

987.15  Amended 4251 

987.16  Amended 4251 

987.21  Revised 4251 

987.22  Removed  _* . 4251 

987.23  Revised  — — 4251 

987.24  Revised  _., 4251 

987.26  Revised  .., 4251 

987.27  Amended    4251 

987.30  (h)    added 4252 

987.31  (a)   and  (c)  through  (f) 


revised 


4252 


987.33  Amended 4252 

987.34  Revised 4252 

987.38  Added 4252 

987.39  Amended 4252 

987.40  Amended 4252 

987.43  Added    4252 

987.44  (a)  revised 4252 

987.45  Amended 4253 

987.46  Amended 4253 

987.47  Amended 4251 

987.50    Amended    4253 

987.54  Removed    4253 

987.55  Revised 4253 

987.56  Amended 4251,  4253 

987.57  Amended 4251. 4253 

987.61    Revised 4253 

987.64    Amended 4251 

Revised 4253 

987.68    Amended 4253 

987.72     (a)  amended 4253 

987.103    Removed   28435 
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987.104  Added 28435 

987.105  Added 28435 

987.112— 987.112a      Undesignated 

center  heading  addedi 28436 

987.112    Added 28436 

987.112a    Added 28436 

987.124    Section  and  imdesignat- 

ed  center  heading  added 28437 

987.138    Added 28437 

987.141    Revised  , 28437 

987.145    Revised 28437 

987.151  Amended   _.. .—  28438 

987.152  (a)    amended;    (b)    re- 
vised    28438 

987.155—987.159        Undesignated 

center  heading  removed 284^8 

987.155  Removed    28438 

987.156  Removed   28438 

987.159    Removed 28438 

987.161  Revised 28438 

987.162  Revised 28438 

987.164  Revised 28439 

987.165  (b)    revised 28439 

987.168    Introductory      text      re- 
vised   —  28439 

987.172    Added 28439 

987.202—987.204     (Subpart)     Re- 
moved    28439 

987.323     Added    56013 

987.401—987.403.    (Subpart)     Re- 
moved    28439 

987.501     (Subpart)   Removed 28439 

989.329     Added    50867 

989.401     (a)  (1)  and  (b)  revised—  27983 

989.701  (g)  added 13493 

989.702  (d)  amended 13493 

989.703  Added 47971 

991.216    Added;    eff.    8-1-78    to 

7-31-79 10903 

991.313     Revised 36044 

993.128    Revised  5355 

993.149     (c)  (2)  amended 40199 

993.214    Added    33229 

993.329    Added;     eff.    8-1-78    to 

7-31-79    32399 

999.300     (a)(2)  amended;  (a)(5) 

and  (6)  and  (b)(5)  revised; 

(a)(8)  and  (b)(6)  added 47972 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.4    Revised 17459 

1001.5b     (a)  through  (d)  revised.  17460 

1001.11     (c)  revised .-  17460 

1001.15    Introductory     text     re- 
vised    17460 

1001.43     (d)  added 17460 
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(c)  revised 49971 

1001.46  (c)   amended 49971 

1001.47  (a)  revised 17460 

(a)    amended 49971 

1001.50    Introductory    text    and 

(a)   revised 17460 

(a)    amended 49971 

1001.52  Introductory  text  amend- 
ed; (e)  revised 17460 

Revised 49972 

1001.53  (g)  amended 49972 

1001.60     (e)  amended 17461 

1001.73  (a)  amended 17461 

(d)  amended 49972 

1001.74  (d)(1)  amended 17461 

1001.86    (a)  amended 17461 

1004.7     (a)     suspended    in    part 

from  April  to  August  1978..-  18987 
(a)  introductory  text  revised. _  39745 
(a)  suspended  in  part;  eff.  Sept. 

through  Oct.  1978 39746 

(a)  introductory  text  temporary 
suspension  in  part 49285 

Authority     citation     correctly 

added 53413 

1004.12  (d)  (2)  Introductory  text 
amended  39745 

(d)  introductory  text  temporary  , 

suspension  in  part 49285 

Authority      citation     correctly 

added 53413 

1030.7     (b)       introductory      text 

amended  (temporary) 51384 

1036    Revised    38798 

1036.7     (b)  suspended  in  part  In 

September  1978 40801 

1036.13  (e)  (3)  suspended  in  part 

for  Aug.  1978 33897 

1040.7     (b)(1)  amended 36045 

(b)  (1)  technical  correction 38570 

1049.61     (f)    suspended  in  part; 

(g)    through   (k)    suspended; 
eff.  Apr.  through  Dec.  1978 —  15136 
1068.73     (a)  (4)     suspended    May 

1978  through  AprU  1979 19341 

1071.31  (a)(2)    and   (a)(4)    re- 
vised; eff.  9-1-79 39325 

1071.32  (b)  revised;   (c)   added; 

eff.  9-1-79 39325 

1071.61  (d)    removed 36236 

Revised;  eff.  9-1-79 39325 

1071.62  Revised;   eff.  9-1-79 39325 

1071.71     (a)  (2)  (ii)    amended 36236 

(a)(2)    (i)    and  (ii)    amended; 
eff.  9-1-79 39325 

1071.73  (b)      introductory     text 
revised;  eff.  9-1-79 39325 

1071.74  Amended;  eff.  9-1-79 39325 

1071.75  (b)  amended 36236 

Revised;  eff.  9-1-79 39325 
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Title  7,  Chapter  X — Continued 

Page 

1071.76     (a)(4)  amended 36236 

(a)  (4)  amended;  eCf.  9-1-79 39326 

1071.90 — 1071.94  Undesignated 
center  heading  added;  eff. 
9-1-79 39326 

1071.90  Added;  eff.  9-1-79 39326 

1071.91  Added;  eff.  9-1-79 39326 

1071.92  Added;  eff.  9-1-79 39326 

1071.93  Added;  eff.  9-1-79 39326 

1071.94  Added;  eff.  9-1-79 39326 

1071.110—1071.122    Undesignated 

center  heading  and  sections 
removed 36236 

1073.31  (a)  (2)  and  (4)  re- 
vised; eff.  9-1-79 39326 

1073.32  Revised;  eff.  9-1-79 39326 

1075.61  Revised;  eff.  9-1-79 39326 

1073.62  Revised;  eff.  9-1-79 39327 

1073.71     (a)(2)      (i)     and     (11) 

amended;  eff.  9-1-79 39327 

1073.73  (a)  introductory  text  and 
(d)(2)  revised;  eff.  9-1-79..-  39327 

1073.74  Amended;  eff.  9-1-79 39327 

1073.75  Revised;  eff.  9-1-79 39327 

1073.76  (a)(4)   amended;  eff.  9- 

1-79 39327 

1073.90—1073.94  Undesignated 
center  heading  added;  eff.  9- 
1-79 39327 

1073.90  Added;  eff.  9-1-79 39327 

1073.91  Added;  eff.  9-1-79 39327 

107»('92     Added:  eff.  9-1-79 39327 

1073.93  Added;  eff.  9-1-79 39327 

1073.94  Added;  efT.  9-1-79 39328 

1073.121     (b)  amended;  eff.  9-1- 

79 39328 

1079.7     (b)  (1)  suspended  In  part 

May  1978  through  Apr.  1979..  24515 

1097.31  (a)  (3)  revised;  eff.  9-1- 

79 39328 

1097.61     (b)  (revised;  eff.  9-1-79.  39328 
1097.75     Revised;  eff.  9-1-79 39328 

1097.90  Revised;  eff.  9-1-79 39328 

1097.91  Revised;  eff.  9-1-79 39328 

1097.92  Revised;  eff.  9-1-79 39328 

1097.93  Revised;  eff.  9-1-79 39328 

1097.94  Revised;  eff.  9-1-79 39328 

1097.95  Removed;  eff.  9-1-79...  39328 
1099.13     (c)  (2)  and  (3)  suspend- 
ed in  part  Nov.  1978  through 
Mar.  1979 54920 

1102.31'  (b)  and  (d)  revised;  eff. 

9-1-79 39329 

1102.32  (a)(2)   revised;  eff.  9-1- 

79 39329 

1102.61     (b)  revised;  eff.  9-1-79—39329 
1102.75     Revised;  eff.  9-1-79 39329 

1102.90  Revised;  eff.  9-1-79 39329^ 

1102.91  Revised;  eff.  9-1-79 39329 
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1102.92 
1102.93 
1102.94 
1102.95 
1104.31 


eff. 
1104.61 
1104.62 
1104.71 


Revised;  eff.  9-1-79 39329 

Revised;  eff.  9-1-79 39329 

Revised;  eff.  9-1-79 39329 

Removed;  eff.  9-1-79 39329 

(a)   (2)  and  (4)  revised; 

eff.  9-1-79 39329 

1104.32     (b)   revised;    (c)   added; 

9-1-79 39330 

Revised;  eff.  9-1-79 39330 

Revised;  eff.  9-1-79 39330 

(a)(2)      (i)      and      (ii) 
amended;  eff.  9-1-79 39330 

1104.73  (a)(2)  introductory  text, 
(b)(1)  (11)  and  (3)  (11)  re- 
vised; eff.  9-1-79 39330 

1104.74  Amended;  eff.  9-1-79 39330 

1104.75  Revised;  eff.  9-1-79 39330 

1104.76  (a)(4)   amended;  eff.  9- 

1-79 39330 

1104.90 — 1104.94  Undesignated 
center  heading  added;  eff.  9- 
1_79     _     39331 

1104.90  Added;  eff.  9-1-79 39331 

1104.91  Added;  eff.  9-1-79 39331 

1104.92  Added;  eff.  9-1-79 39331 

1104.93  Added;  eff.  9-1-79 39331 

1104.94  Added;  eff.  9-1-79 39331 

1104.121     (b)   amended;  eff.  9-1- 

79 39331 

1106.31     (a)  (2)  and  (4)  revised; 

eff.  9-1-79 39331 

li06.32     (b)    revised;    (c)   added; 

eff.  9-1-79 39331 

1106.61  Revised;  eff.  ^-1-79 39331 

1106.62  Revised;  eff.  9-1-79 39332 

1106.71     (a)(2)       (i)      and      (11) 

amended;  eff.  9-1-79 39332 

1106.73  (a)  and  (d)  (l)(il)(a) 
revised;  eff.  9-1-79 39332 

1106.74  Amended;  eff.  9-1-79...  39332 

1106.75  Revised;  eff.  9-1-79 39332 

1106.76  (a)(4)   amended;  eff.  9- 

1_79 39332 

1106.90 — 1106.94  Undesignated 
center  heading  added;  eff.  9- 
1_79 39332 

1106.90  Added;  eff.  9-1-79 39332 

1106.91  Added;  eff.  9-1-79 39332 

1106.92  Added;  eff.  9-1-79 39332 

1106.93  Added;  eff.  9-1-79 39332 

1106.94  Added;  eff.  9-1-79 39333 

1106.121     (b)   amended;  eff.  9-1- 

79 ^ 39333 

1108.31  (a)*  (2)  and  (4)  revised; 

eff.  9-1-79 39333 

1108.32  (a)(1)  revised;  eff.  9-1- 

79 39333 

1108.61  (a)  introductory  text  and 
(6)  and  (b)  revised;  eff.  9-1- 
79 39333 
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1108.75     (a)  revised;  eff.  9-1-79..  39333 

1108.90  Revised;  eff.  9-1-79 39333 

1108.91  Revised;  eff.  9-1-79 39333 

1108.92  Revised;  eff.  9-1-79 39333 

1108.93  Revised;  eff.  9-1-79 39334 

1108.94  Revised;  eff.  9-1-79 39334 

1108.95  Removed;  eff.  9-1-79 39334 

1108.96  Removed;  eff.  9-1-79 39334 

1120.31  (a)   (2)  and  (4)  revised; 

efl.  9-1-79 39334 

1120.32  (b)   revised;   (c)   added; 

eff.  9-1-79 39334 

1120.61     Revised;  eff.  9-1-79 39334 

«120.62     Revised;  eft.  9-1-79 39334 

1120.71     (a)(2)      (1)      and      (ii) 

amended;  eff.  9-1-79 39334 

1120.73  (a)(2)  introductory  text 
and  (d)  (3)  revised;  eff.  9-1- 

79 39334 

1120.74  Amended;  eff.  9-1-79...  39335 

1120.75  Revised;  eff.  9-1-79 39335 

1120.76  (a)  (4)   amended;  eff.  9- 

1-79 39335 

1120.90—1120.94  Undesignated 
center  heading  added;  eff.  9- 
1-79 39335 

1120.90  Added;  eff.  9-1-79 39335 

1120.91  Added;  eft.  9-1-79 39335 

1120.92  Added;  eff.  9-1-79 39335 

1120.93  Added;  eff.  9-1-79 39335 

1120.94  Added;  eff.  9-1-79 39335 

1120.121     (b).  amended;  eff.  9-1- 

7Q 39335 

1125.13  (c)  (1)  and  "(3)  "sus- 
pended in  part  Sept.  1978 
through  Jan.  1979 42729 

1126.12  (b)(5)  suspended  in  July 

1978 27776 

(b)  (5)    revised 44825 

1126.13  (e)  introductory  text  and 
(e)(1)   revised 44825 

1126.32     (b)(2)   revised;  eff.  9-1- 

79 39335 

1126.61  Revised;  eff.  9-1-79 39335 

1126.62  Revised;  eff.  9-1-79 39336 

1126.71     (b)(4)  amended;  eff.  9- 

1-79 39336 

1126.73  (b)  introductory  text  and 
(d)(2)  revised;  eff.  9-1-79...  39336 

1126.74  Amended;  eff.  9-1-79...  39336 

1126.75  Revised;  eff.  9-1-79 39336 

1126.76  (a)  (4)  amended;  eff.  9- 

1-79 39336 

1126.90—1126.94  Undesignated 
center  heading  added;  eff.  9- 

1-79 39336 

1126.90  Added  1  eff.  9-1-79 39336 

1126.91  Added?  eff.  9-1-79 39336 

1126.92  Added;  eff.  9-1-79 39336 
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1126.93  Added;  eff.  9-1-79 39336 

1126.94  Added;  eff.  9-1-79 39337 

1126.121     (b)   amended;  eff.  9-1- 

79 39337 

1132.31  (a)    (2)   and  (4)   revised; 

eft.  9-1-79 ^ 39337 

1132.32  (b)    revised;    (c)   added; 

eft\  9-1-79 39337 

1132.61  Revised;  eff.  9-1-79 39337 

1132.62  Revised;  eff.  9-1-79 39337 

1132.71     (a)(2)       (i)      and      (ii) 

amended;  eff.  9-1-79 39337 

1132.73  (b)  introductory  text, 
(c)(3)    and   (4)(h),  and   (d) 

(2)  revised;  eff.  9-1-79 39337 

1132.74  Amended;  eff.  9-1-79...  39338 

1132.75  Revised;  eff.  9-1-79 39338 

1132.76  (a)(4)   amended;  eff.  9- 

1-79 39338 

1132.90—1132.94  Undesignated 
center  heading  added;  eff.  9- 
1-79 39338 

1132.90  Added;  eff.  9-1-79 39338 

1132.91  Added;  eff.  9-1-79 39338 

1132.92  Added;  eff.  9-1-79 39338 

1132.93  Added;  eff.  9-1-79 39338 

1132.94  Added;  eff.  9-1-79 39338 

1132.121     (b)   amended;  eff.  9-1- 

79 39338 

1133.13  (c)  (1)  and  (2)  sus- 
pended in  part  Sept.  through 
Nov.  1978-. 39955 

1138.31  (a)   (2)  and  (4)  revised; 

eff.  9-1-79 .__  39338 

1138.32  Revised;  eff.  9-1-79 39339 

1138.61  Revised;  eff.  9-1-79 39339 

1138.62  Revised;  eff.  9-1-79 39339 

1138.71     (a)(2)       (1)      and      (11) 

amended;  eff.  9-1-79 39339 

1138.73  (b)  introductory  text,  (d) 
(2),  (e)(2),  and  (f)(1)  re- 
vised; eff.  9-1-79 39339 

1138.74  Amended;  eff.  9-1-79 39339 

1138.75  Revised;  eff.  9-1-79 39339 

1138.76  (a)(4)   amended;  eff.  9- 

1-79 39339 

1138.90—1138.94  Undesignated 
center  heading  added;  eff.  9- 
1-79 39339 

1138.90  Added;  eff.  9-1-79 39339 

1138.91  Added;  eff.  9-1-79 39340 

1138.92  Added;  eff.  9-1-79 39340 

1138.93  Added;  eff.  9-1-79 39340 

1138.94  Added;  eff.  9-1-79 39340 

1138.121     (b)   amended;  eff.  9-1- 

79 39340 

1139.12     (b)  (5)  suspended  In  part 

Mar.  through  July  1978 4589 
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Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

Page 

1201     Removed 46289 

1201.1—1201.70    Removed 2627 

1201.72—1201.401    Removed 2627 

1207.407    Added   23558 

1207.512    (a)     Introductory    text 

amended;   (a)(8)  revised 9133 

(a)(8)    amended 51001 

1270    Added   32125 

Appendix  I  added 32122 

Referendum 32127 

1280     Added L 51605 

Chapter  XiV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.72—1421.75  (Subpart)  Re- 
vised       2822 

1421.111—1421.113  (Subpart)  Re- 
vised   .' 2825 

1421.235—1421.237  (Subpart)  Re- 
vised       2837 

1421.270—1421.273  (Subpart)  Re- 
vised       2830 

1421.294  (a)  revised 5501 

1421.295  Revised   5501 

1421.300—1421.313  (Subpart)  Re- 
vised    36046 

1421.325—1421.328  (Subpart)  Re- 
vised    34757 

1421.350—1421.353  (Subpart)  Re- 
vised       2835 

1421.390—1421.392  ^Subpart)  Re- 
vised -._; 2841 

1421.420—1421.425  (Subpart)  Re- 
vised    29267 

1421.485—1421.488  (Subpart)  Re- 
vised       2845 

1421.530—1421.544    (Subpart) 

Added 17481 

1421.531  (a)  revised 55741 

1421.532  Revised    55741 

1421.533  Revised   55741 

1421.534  fb)  revised 55741 

1421.540     (b)  and  (d)  revised 55742 

1421.543     (a)     amended;     (b)(1) 

(ii)    revised 55742 

1421.558-1421.572  (Subpart)  Add- 
ed    47972 

1425.2  (a)  revised 4590 

1425.3  (a),  (e)  and  (f)  revised..     4590 

1425.14     (a)    revised 4590 

1427.1—1427.26  (Subpart)  Re- 
vised    34104 
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1427.100—1427.105    (Subpart)  Re- 
vised    34759 

1427.101    Revised  _ 34762 

1427.160—1427.181    (Subpart)  Re- 
vised   _ 19194 

1427.173     Revised _  30038 

1427.1901—1427.1904       (Subpart) 

Revised    19198 

1427.1902     (d)    revised 36236 

1430.282     (a)     (1)    and    (4)    re- 
vised       1062 

(a)(1)  and  (b)  revised .__  19204 

Revised 51603 

1434.40—1434.44    (Subpart)     Re- 
vised   _.  24263 

1435.3     (a)  amended.. 38687 

1435.17  (a)   amended 21318,  38687 

1435.18  Amended 21318 

1435.19  (d)  revised 21318 

1435.22  (a)    revised 37420 

(a)  redesignated  as  (a)  (1) ;  (a) 

(2)    added 50409 

1435.23  (a)    revised 37420 

1435.24  (f)   amended 21318 

1435.26—1435.33    (Subpart)  Add- 
ed      1477 

1435.34—1435.44  (Subpart)     Add- 
ed  24664 

1435.36  (a)  amended 38687 

1435.37  (c)  and  (d)  revised 50411 

1435.41  (a)    revised 37420 

1435.42  (a)    revised 37420 

(a)  corrected 39563 

1435.45—1435.54  (Subpart)     Add- 
ed    55743 

1438.1636—1438.1645       (Subpart) 

•  Revised 18988 

1446.1—1446.16     (Subpart)     Re- 
vised    27160 

1446.5     (a)    revised 44467 

1446.7     (7)    removed 5501 

1446.8—1446.13      (Subpart)      Re- 
moved    21428 

1446.11  Revised 5502 

1446.12  (J)  revised:  (k)  added..    55(i2 

1446.13  Revised  5502 

1446.30—1446.37     (Subpart)  Add- 
ed    21428 

1446.37  Removed   31314 

1446.38  Added  —  35470 

1446.39  Added  35470 

1446.40  Added  ..: —  35471 

1464.2  (e)(5)  added ..  46833 

1464.7     (a)    revised 9134.  46834 

1464.16     Revised 29766 

1464.21     Revised 54218 

1468.3  Revised 2 

1468.101—1468.126  (Subpart) 

Added 9456 
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Page 

1472.1403     Revised 3 

1472.1405     (f)  added 15320 

1472.1421     (f)  added 15321 

1472.1446     (e)    added 15321 

1472.1501—1472.1555       (Subpart) 

Added  .... 9462 

1475.50—1475.68   (Subpart)    Add- 
ed      26413 

1480     Added 29926 

1487     Added 4035 

1488.2  (h) ,  (J) ,  and  (v)  revised..  25992 

1488.4  (d)  (9)  revised 25992 

1488.5  (b)  removed 29933 

1488.8     (d)  revised:  (h)  removed.  25992 

1488.9a    Added 259,92 

1488.12     (a)  amended 45551 

Autiiority  citation  revised 47719 

1488.19    Removed   1786 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 2£I955, 

35648,  41182 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.3  Amended 23986 

1800.22  (k)     removed;     (q)     re- 
vised       7422 

1800.23  Revised 7422 

1800.26     Added    7422 

1804.1—1804.5     (Subpart  A)   Ap- 
pendix D  revised 3075 

Appendix  D  corrected 7199 

Appendix  E  added 31315 

1804.3     (d)(1)    revised 3075 

(f)(2)(xi)    added 31315 

1806.2     (b)(7)  revised 56013 

1806.6  (d)    removed 34430 

1806.21—1806.27    (Subpart  B)  Ex- 
hibit B  revised 18530 

1807.2     (f)(8)  revised 7967 

1811     Removed   19342 

1815    Redesignated  as  Part  2045 

(Subchapter  S)  and  revised...     3694 
1821.81—1821.86       (Subpart      C) 

Removed   20221 

1822.1-1822.18     (Subpart  A)    Ex- 
hibit O  amended^ 6503 

Exhibit  C  revised 22671 

Exhibit  G  amended 48619 

1822.7  (s)    added 55235 

1822.11     (b)  revised 45980 

1822.15     (b)(1)    (iii)   added;  Ex- 
hibit E  amended 51385 

1822.63    Revised 3696 


Page 


1822.83  (b)  and  (e)(i)  Introduc- 
tory text  revised 26562 

(e)(1)  correctly  designated 31002 

1822.85  (0)   added;  interim 32400 

(0)   added;  final 49527 

1822.86  (b)  introductory  text 
and  (8)(i)  revised;  (c)  in- 
troductory text  amended;  in- 
terim   - 32400 

(c)(1)    revised 47487 

(b)  introductory  text  and  (8)  (i) 
revised;  (c)  introductory  text 
amended;    final 49527 

1822.88  (a)  (8)  and  (i)  (3)  added.     7968 
(a)(8)  and(l)(3)  added 25790 

1822.89  (b)  revised;  Interim 26278 

1822.90  (d)  and  (i)  revised;  in- 
terim    32400   ^ 

(d)  and  (i)  revised;  final 49527\/ 

1822.94     (a),   (b),   and    (c)    re- 
vised; interim 32400 

1822.94     (a) ,  (b) ,  and  (c)  revised; 

final 49527 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits F-5A  and  J  amended; 

Exhibit  J-2  revised 7968 

Exhibits  F-5A  and  J  amended..  25790 

Exhibit  J-2  revised 25791 

Exhibits  footnote   1   amended; 

interim 32400 

Exhibit  I  added;  interim 32402 

Exhibit  R-2  amended 43017 

Exhibits  J-2.  R^l.  R-2.  R-3.  and 
R-4   removed;    Exhibits   J 

and  R  amended 44826 

Exhibits   footnote   1   amended; 

final    49527  ■ 

Exhibit  I  added;  final 49527 

1822.203     Revised   3696 

1822.265     (e)  revised.-.^..- 24264 

1822.267     (g)  revised 24264 

1822.271     (b)  (3)  (v)   revised;    (a) 

(11)  and  (c)(5)  added 24264 

1822.321—1822.334     (Subpart     I) 
Redesignated    as    1933.401 — 
1933.419  (Subpart  I)  and  re- 
vised       2853 

1823.301—1823.310  (Subpart  J) 
Redesignated    as    Part    1942 

(SubpartI)  and  revised 28442 

1823.321—1823.331  (Subpart  K) 
Redesignated    as    Part    1942 

(SubpartI)  and  revised 28442 

1823.341—1823.360  (Subpart  L) 
Redesignated    as    Part    1942 

(Subpart  I)  and  revised 28442 

1823.360     Removed 22671 

1823.410    Revised 18161 

1823.452  Revised    55236 

1823.453  (c)    revised 55236 

1823.454  Revised 55237 
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Title  7,  Chapter  XVIII — Continued 

PsKe 

1823.472    (b)(1),  (3)(1).  and  (e) 

(1)   revised 7200 

(b)  (2)  and  (3)  redesignated  as 
(b)(3)  and  (4);  new  (b)(2) 

added:  (b)(1)  revised 13494 

(b)(5)     correctly    redesignated 

from  old  (b)(4) 15137 

(e)  (2)    Introductory   text   and 

(U)   revised 20221 

Correctly  designated 25331 

(c)(1)  (v)  added;  (f)  revised..  31125 
(b)  introductory  text,  (1),  and 

(3)    revised 39747 

(a),  (d)(2).  and  (3)  revised...  40200 
(b)(4)  and  (5)  redesignated  as 
(b)  (5)    and   (6);   new  (b)  (4) 

added;   (b)(1)   amended 55237 

1841.47    Added 28439 

1845.13  (c)   revised 48619 

1861.1     (b)(5)(v)    removed:    (b) 

(5)  (vl)  redesignated  as  (b) 
(5)(v)  and  reYlsed;  (b)(5) 
(Iv)  and  (d)  revised;  (e)  and 
(f)   added 8786 

1861.9  (e)  revised 21640 

1861.10  (e)(2)  revised 21640 

1864.14  (a)(1)  and  (2)  revised,.  47488 

1888.13     (c)  revised 20957 

1888.17     (b)  revised;  (c)  added—  20957 

1900     Added 52463 

1901.158  (f)(1)  revised 8787 

1901.205     (f)(1)  corrected ._     7977 

1901.301—1901.309    (Subpart    G) 

Exhibits  C  and  D  amended...  28441 

1901.301  Revised 28440 

1901.302  (c)  revised 28440 

1901.303  (b)  revised... ._  28440 

1901.306  (a)  revised 28440 

1901.307  (a)  Introductory  text 
and  (2).  (c)  (2).  (3).  and  (5) 
revised 28440 

1901.309  (a)  (2) .  (b) .  and  (c)  re- 
vised    28441 

1901.651—1901.655    (Subpart    N) 

Added 3697 

1901.701—1901.719    (Subpart    O) 

Added 26690 

1904.101—1904.180     (Subpart    C) 

Exhibit  C  amended 24265 

Exhibit  D  removed 36594 

1904.101—1904.170     (Subpart     C) 
Exhibits  A,  B,  E,  and  F  re- 
moved    55882 

1904.101     Revised    55882 

1904.124     (a)  (1)   revised 5503 

Revised 17936 

1904.170     (e)(4)  revised. ___    5504 

(b)(2),  (e)(1)  (i)  and  (11),  and 
(2)    revised 46290 


I  I  •  Fate 

1904.175  (d)(1)  revised 5504 

Removed    „..  55882 

1904.180     (d)(2)(Ul)  revised 5504 

Removed    55882 

1918.101—1918.103     Removed 36886 

1918.120  Removed 36886 

1918.121  Removed 36886 

1918.126    Removed 36886 

1918.130     Removed 36886 

1921.101—1921.150     (Subpart    C) 

Removed  55883 

1921.104     (b)  revised 7978 

1924    Heading  revised )„_  36886 

1924.201—1924.220     (Subpart' E) 

Added _._  36886 

1933.2     (e)    added 55237 

1933.4  (b)  revised 1  55237 

1933.5  (d)(3)    revised;    (d)    (4) 
through  (8)  added 25800 

1933.9  (f)   revised 7201 

1933.17  (a)(2)(vll)(A),    (13)  (11)       ^ 
and  (vlil)  revised;  (a)  (2)  (vll) 

(C)    redesignated   as    (a)  (2) 
(vil)  (D) ;  new  (a)  (2)  (vll)  (C) 

added 7201 

(a)  (6)  (1)  (E)(7)   revised. -  19342 

(a)(2)    revised 52465 

1933.18  (a)  Introductory  text.  (4) 

(1).  (7),  and  (9)(11)(G)  revised    7202 

(a)  (9)  (11)  (P)  (3)  revised ■.  37983 

ia)(3)(ii)(G)    added 52466 

1933.20    Revised  19343 

1933.401—1933.419  (Subpart  I) 
Redesignated  from  1822.321— 
1822.334  (Subpart  I)  and  re- 
vised       2853 

Exhibit  F  corrected 11144 

1941  Added   55883 

1942  Redesignated  from  Part 
1823    Subparts   J   through   L 

and  revised 28442 

1943  Added  55895 

1945     Added 35648 

1945.1—1945.35      (Subpart   A) 

Added  ...• 36594 

1948    (Subchapter   L)      Heading 

and  part  added 14283 

Technical  correction 15137 

1955.10  (h)(3)   and  (J)   (2).  (3) 

and  (4)  revised 4418 

1955.15     (d)   (12).  (15)  and  (17) 

revised   4418 

1955.63  (a)(l)(l)  through  (111) 
redesignated  as  (a)  (1)  (11) 
through  (iv)  and  (a)  (2)  (1) 
through   (V)   redesignated  as 

(a)  (2)  (11)  through  (vl) 1290 

(a)(l)(l)  and  (a)  (2)  (1)  added; 

(f)(1)  and  (2)  revised 1290 

1955.103     (e)  revised 41373 


Page 

1955.116  (a)  (2)  (v)  (C)  added; 
(b)(1).     (3)(1)(B),     (4)  (ill) 

and  (Iv)  revised 3699 

1955.117  (a)(1).  (b)(1),  (d)(4) 
and  (6)  introductory  text,  (d) 

(6)  (1)  and  (e)  (4)  revised;  (e) 

(7)  removed;  (e)  (5)  and  (6) 

.  redesignated  as  (e)  (6)  and 
(7) :  (a)  (2)  (111)  and  new  (e> 
(5)  added 3699 

1955.118  (c)  (3)  r  (e)(2)  and  (f) 
revised 3700 

1980     (Subchapter    N)     Heading 

revised^ 46506 

1980  Regulations  transferred  to 
Subchapter  P  and  heading 
revised   46506 

1980     (Subchapter  P)  Subchapter 

established '.._  46506 

1980.1—1980.83  (Subpart  A)  Ap- 
pendix A  amended 55345 

Apipendtx  B  amended 55346 

1980.11     Amended 55346 

1980.60     (b)  revised 1291 

1980.170    (a),    (d)(1)  (1),    (e)(1) 

(i)  and  (ii)  and  (2)  revised..  46291 

1980.201—1980.294     (Subpart    C) 

Revised 49286 

1980.301—1980.344     (Subpart    D) 

Revised 46506 

1980.412  (c)  amended;  (d)  re- 
vised    38570 

1980.444    Revised 7978 

1980.451  Undesignated  text  fol- 
lowing (k)   amended 7978,38570 

Amended 53413 

1980.452  Amended 25801 

Corrected   29933 

1980.469    Amended . 25801 

1980.501—1980.593     (Subpart    P) 

Added 35662 

2045  (Subchapter  S)  Added; 
Part  redesignated  from  1815 
and  revised 3694 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.38a    Added  10540 

2852.38b    Added   10540 

2852.38c     Added   10542 

2852.42    Revised  46291 

2852.52  (c)  introductory  text, 
(1),  (2),  (3),  and  (6)  and  (d) 
introductory  text  and  (1)  re- 
vised     46291 

2852.1846     Revised    51754 

2852.2561—2852.2575       (Subpart) 

Revised 20958 


Page 

2852.2563  (a)  corrected 26417 

2852.2564  (a)  (1)  and  (5)  cor- 
rected  ....  ...  25417 

2852.2568  (a)  (D    and  Tables  I 

and  n  corrected 25417 

2852.2569  (c)  and  Table  m  cor- 
rected 25417 

2852.2570  (a)  ar(vi)    and'  Table 

IV  corrected 25418 

2852.3621—2852.3630        (Subpart) 

Revised 19815 

2852.5081—2852.5091    (Subpart) 

Revised 15611 

2871  (Subchapter  G)  redesig- 
nated as  2871  (Subchapter 
D)    3 

2880    (Subchapter   E    and   Part) 

Added  54921 

Title  7 — Proposed  Rules: 


6 20813,  39110, 

15a 

17 - 13385, 

29 


210 

3760,  7650,  17476,  25137,  17654, 

225  4622,50820 

230.. .- 

360  .- 

271  

272 

273  . 18874 

274  — 1 

278 

279  

280  

281  „. 

282 18874,  29950, 

301  16984 

330 

401  38411 

410 

416 

416  -  52723 

632  15312, 

634 

660 24223, 

651  

722 36053, 

724 1 

726  

728 27844,  34483,  37458, 

729 14025, 

730  

760 1966,  7660, 

790 

TBI  

800  33612 

900—999  (Ch.  rX) 50685,50691 

906 

906 43721,  46305, 

907 

908 10370, 

910 


7649 
40630 
20012 
40872 
29129 
1965, 
27843 
51806 
50^85 
26447 
18874 
18874 
,54253 
18874 
18874 
18874 
18874 
18874 
30290 
54936 
28507 
52722 

9616 
26826 
,56045 
19235 
26740 
28787 
53443 
39117 
19856 
44862 
38013 
44863 

6003 
10668 

4049 

4049 

,36641 

56045 

47633 

54254 

2401 
16346 
38411 
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Title  7,  Proposed  Rules — Continued 

Page 

911  2401,  13067.  18183.  19391 

B13 14319.  34483,  48650 

M6 974.2401. 

13067,  18182.  19235,  19398 

»16  — 22726 

917  23584,23724.32430,52728 

918 — aiOOa,  40027 

Wl  25347 

M2  23585 

MS 23585 

924 26026 

928  38412 

927  33732 

929 _ 12020,  20815,  25348 

930 3915 

932  i...  7228,  13584,  38706 

944 17948,  18182 

945 1096,  6793.  27193 

846 27662,  45375 

947 28608 

948 33586.  24846,  32139,  40027 

963 17949.  18187 

958 28816 

966  - 40028 

066 49010 

967 12329.  30066.  46549 

©Tl 49641 

980 1098,  18187.  24846,  27193 

981  — -  39393,  51405 

982 49011 

987 I. ..18188,  21463 

989 6793,14024,22727,30567,33923 

991 5841 

993 _  2182.35053 

1001  -.  779.  3127,  12695,  31146.  35490.  45520 

1002  46853 

1004 16186, 

17950. 21004,  35926,  36106,  41990 

1011  I 38412 

1030  49310 

1036 14478,  17963,  21004,  33652 

1040 27196 

1049  9166 

1062 24540,  54642 

1064  45881,46306 

1065  46881 

1068 14026 

1071 , 3568.  7327.  33253.  33192 

1073  . 3668.7327.33192.49810 

1079 20817.  21916.  40028 

1097  i. 3568.7327.33192.49810 

1099  61406 

1102  3668,7327,33192.49810 

1104  3568,7327,33192,49810 

1106 3568.  7327,  33192.  49810 

1108  3568,7327,33192,49810 

1120  3568,7327,33192.49810 

1126 38706 

1126 . 3668, 

7327,  23725,  33192,  35047.  40030.  47534, 
49610 

1132 3568.  7327.  33192.  49810 

,   1133 30066 

"  1136  . . 49704.  50187,  62496 

1138  3568.7327.33192.49810 

1189 2404 


Page 

1207  3916.18193.46884 

1270 26430.  27845 

1421  _ 2404,17964,37458,38013 

1427 39118 

1430 4049,25137,34488 

1434 4437 

1435 ,. 27994,-51026 

1438 4865 

1446 2404,  14035,  26587 

1464 1351, 

11707,  22727,  28817,  29130,  41991, 

44542.  44646.  47197 

1480 20774 

1496 51406 

1701  11, 

12.  1098.  3284.  3717-3719,  10571.  12869, 

16986,  19856,  19867,  21004,  21006, 

22043,  22986.  24064.  26138,  26447. 

28510.  29009.  30806.  32140.  35721. 

36106.  38014,  38016,  38686.  40036. 

4125,  44864,  46591,  50188 

1801 38707 

1804  52496 

1822  ...  14322,  21796,  33923,  34489,  41215 

1823  1098 

1900  21006 

1910  38707 

1924  46306 

1933 29565,  31022,  32306,  64662 

1940 41047,  41049 

1944 41216 

1948  5488 

1980  28510,34490,36962 

2851  19867 

2862 28611. 

31343,  34490,  35722,  38015,  43027. 

47755 

2853 3140,  3719,  6957,  9284,  10571 

2858 7232,  11204 

2900  54938 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


100.4     (a),  (b),  (c)    (2)   and  (3) 

amended;  (c)(1)  and  (e)  re- 

vised       

22331 

(c)(3)    corrected 

27168 

(b)    and    (c)(2)    through    (4) 

amended 

36237 

103.1     (o)    introductory  text  re- 

vised             

18161 

(m)(3)    added 

18644 

(o)(l)  amended;  (o)  (3)  revised 

36238 

103.3     (a)    amended 

5356 

103.7     (b)(1)    amended 

5356 

(d)  (3)  redesignated  as  (d)  (4) ; 

new  (d)(3)  added 

16150 

(b)(1)    amended 

55238 

103.10     (a)(1)  amended 

^2332 

Page 

108.1  Revised 40802 

Effective  date  stayed 48620 

108.2  Heading  revised 40802 

Effective  date  stayed 48620 

204.1     (a)  and  (c)(1)  amended..  33677 

(a)  amended 36238 

212.1     (a)  amended 36238 

214.1  (a)    revised;    (b)    and   (c) 
redesignated  as  (d)  and  (e) ; 

new  (b)  and  (c)  added 12674 

214.2  (b)    revised 12674 

(c)(1)    amended 23558 

(h)  (2)  (iii)   amended 25801 

(g)  redesignated  as  (g)  (1) ;  (g) 

(2)    added 33230 

(f)(2),  (3),  (5), and  (6)  revised; 
(f)  (6a)  added 54620 

214.3  (i)  redesignated  as  (j)  and 
repubhshed;  new  (i)  added..  54621 

223.2    Amended 26696 

231.1  (b)  revised 30268 

(b)  effective  date  stayed 32741 

231.2  (b)  revised 302r8 

(b)  effective  date  stayed 32741 

235.1     (f)(la)  added 3994 

235.9     (a)  revised;  (a^l)  added..  35260 

236.3  Redesignated  as  236.5 16445 

Added 40802 

Effective  date  stayed 48620 

236.4  Redesignated  as  236.6  and 
amended;  new  236.4  added. ._  16445 

236.5  Redesignated  as  236.7  and 
(c)  amended;  new  236.5  redes- 
ignated from  236.3 16445 

Technical  correction 17798 

236.6  Redesignated  as  236.8;  new 
236.6  redesignated  from  236.4 

and  amended 16445 

Technical   corrections 17798 

Amended 40803 

Effective  date  stayed 48620 

236.7  Redesignated    from    236.5 

and  (c)  amended 16445 

(c)  amended 40803 

Effective  date  stayed 48620 

236.8  Redesignated  from  236.6. .  16445 
Technical  correction 17798 

238.3     (b)  amended 3995.  38370 

242.1     (a)  amended 22332 

(b)   revised 36239 

242.3     (b)  revised 48620 

242.5     (a)  revised 29528 

242.17     (a)  amended 18644 

245.1  (c)  and  (f)  amended:  (h) 
added 18644 

245.2  (a)(1)  revised;  (a)(4) 
amended   16445 

(a)  (1)  and  (4)  revised;  (a)  (2) 
and  (3)  amended;  (e) 
added 18644 


Page 

245.4     (b)   removed-.- 18645 

245.6    Amended 18645 

252.4    Revised 37174 

Effective  date  postponed 38811 

299.1  Amended  __.  14957,  10646,  33231 

299.2  Redesignated  as  new  299.3; 

new  299.2  added 14304 

299.3  Redesignated  as  299.4  and 
revised;  new  299.3  redesig- 
nated from  299.2 14304 

299.4  Redesignated    from    299.3 

and  revised 14304 

322.1     Revised 56015 

323    Removed  56015 

341.1     (b)    suspended    until    10- 

1-78 13495 

(b)  suspended  until  4-1-79 44468 

499.1     Amended 14957 

Title  8 — Proposed  rules: 

108 40879 

214  11707,  32306,  38414 

235 43721,  56060 

236  43721 

242  43721 

287  -r 43721 

292a 43721 

341  26754 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 


3.11 

(c) 
3.12 
3.16 
3.17 
3.35 

3.36 
3.40 
3.41 
3.60 


(b)  revised 

revised;  (d)  added 

(a)(4)  revised 

Revised 

Revised 

(b)    and  (c)    revised; 
added  

(a)  (5)  revised 

Revised 

Revised 

(b)  and    (c)    revised; 
added  — - 

3.61     (a)  (4)  revised 

3.65  Revised 

3.66  Revised 

3.85  (b)  revised;  (d)  added... 

3.86  (a)  (6)  revised 

3.90  Revised 

3.91  Revised 

3.111  (b)  revised;  (d)  added— 

3.112  (a)  (4)  revised 

*3.116    Revised 

3.117    Revised 

51.1     (z)  and  (aa)  added 

b\2     (a)    revised 

54.1    Revised 


(d) 


(d) 


21161 
21162 
21162 
21162 
21162 

21163 
21163 
21163 
21163 

21164 
21164 
21164 
21164 
21165 
21165 
21165 
21166 
21166 
21166 
21166 
21167 
33678 
33678 
41184 
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CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,   1978 


CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,   1978 


Title  9,  Chapter  I — Continued     ^^ee 
54.3     (a)    revised __.  41184 

54.7  (a)  and  (b)  revised 41184 

54.8  Revised 41185 

72.2  Revised 3701 

72.3  Revised  3701 

73.1a     (f)    added 1063 

(e)(7)  and  (8)  added 4591 

(g)  added 5796 

(f)     removed 10544 

(e)  removed ;___  35020 

(d)(6)   added 44858 

(c)  removed 52466 

75.5  Added  14023 

Revised 22926 

(d)(8)  and  (k)  added;  (f)  re- 
vised   25993 

75.6  Added    22927 

75.7  Added   22927 

75.8  Added  22927 

(a)  revised 25993 

77  Revised  34431 

78.20  Revised 4592. 

8787.  13495.  19348.  23987.  27168, 

36049.  47169.  50160 

78.21  Revised 4593. 

8788.  13496,  19349,  23988,  27169, 

36050.  47169.  50160 

78.22  Revised 4594, 

8789.  13497.  19350.  23989.  27170. 

36051.  47170.  50161 
78.26—78.31     (Subpart  E)   Effec- 
tive date  extended 12307 

78.26  Revised 11144 

78.27  Introductory  text  revised..  11144 

78.28  Revised 11144 

91.3  (c)  Policy  statement _  39080 

91.14    Amended   27171 

91.34    Added   27171 

92.2     (l)(2)(lv)    added... 25418 

(l)(2)(v)    added 27173 

(l)(2)(ill)   removed;   (1)  (2)  (Iv) 

redesignated  as  (1)  (2)  (111)  _  38571 

92.4  (e)(1)  amended 11690 

Heading,  (a)   (1)  and  (3).  and 

(b)   amended 25418 

92.11     (d)  amended 15138 

(f)  amended;    (g)    added;  In- 
terim    35459 

(f)  amended;  (g)  added;  repub- 
lished    35683 

(e)   amended;   (f)   Introductory 

text  revised;  (f )  (7)  added.  44860 

(f)  amended;  (g)  added 53707 

92.17    Amended    25418 

92.20     (c)  (3)  (i)  and  (ii)  and  (5) 

amended 28454 

92.25     (a)  revised 15138 

92.34     (c)  amended 15138 

94.1     (a)(2)    amended... 43017 


Page 

94.5     (a)  revised;  (d)  (7)  and  (8) 

amended;  (d)(9)  added 39956 

94.8    Introductory  text  amended.  15613, 
21641,  27173.  30269 
Heading   revised;    introductory 
text,  (a),  and  (c)  amended..  46517 

94.11     (a)  amended... 43017 

94.15    Added  4595 

97.1  (a)  amended 52446.  53707 

97.2  Amended 19351.  50672 

1Q1.5     (m)  and  (n)  added 3701 

112.8     (c)  revised 11145 

113.3     (b)(2)     Introductory    text 

revised 13498 

113.36     (f)     revised 7610 

113.55    Added  11146 

113.107  Added   25077 

113.108  Added 25077 

113.120     (c)(4)  added 49528 

113.123    Introductory    text    and 

(b)   revised 41186 

(b)(5)   corrected 50162 

113.129     (a)  revised 49528 

113.135     (a)(4)   and  (b)(4)   add- 
ed    49528 

113.139  (d)(2)    revised 25078 

(c)(1).   (3)    (i)    and  (11).  and 

(4)   revised 41186 

113.140  (d)  (2)    revised 25078 

(c)  (4)   revised 41187 

(b)(3)  removed ...  49528 

(c)(4)(v)   corrected. 50162 

113.141  (d)(2)    revised 25078 

(c)(4)    revised 41187 

(b)  (2)  revised;  (b)  (3)  removed.  49528 

113.142  (b)  revised 49529 

113.144  (a)  and  (b)  revised 49529 

113.145  (a)  and  (b)  revised 49529 

113.146  (a)  and  (b)  revised 49529 

113.147  (a)  introductory  text  and 

(1)  revised 49529 

113.148  (a)  and  (b)  revised 49529 

113.165     (d)(3)    revised 25078 

113.251  Heading  amended;    (a) 

(2)  revised 1479 

114.14     (a)(1).  and  (b)  Introduc- 
tory text  and  (1)  revised 1479 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

Chapter  heading  revised 19351 

201  Footnote  1  added 19351 

202  Footnote  2  added 19351 

202.39—202.58     Removed 30510 

202.101—202.123     Added 30510 

203  Footnote  3  added 19351 

203.11     Removed 46956 


Page 

203.17     Added 46494 

204.1     Revised 19351 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

307.5  (a)  amended 51386 

(b)    amended 51754 

312.6  (a)(1)  amended 29268 

315.1  Heading,  (a),  and  (b) 
amendfed;  Introductory  text 
revised 25420 

316.13     (h)  revised 29268 

317.2  (j)(13)  added 26423 

318.7  (b)  added;  (c)(4)  table 
amended 20995,  32137 

Technical  correction 32741 

r  (b)    and   (c)  (4)    table  effective 

date  corrected 33678 

318.17  Revised    30793 

318.18  Added   26423 

319.5  Added   26423 

319.6  Added    26424 

319.15     (c)  amended 26424 

319.104  (f)  amended 26425 

319.105  (b)  (10)    added 26424 

319.141  Amended   26424 

319.142  Amended 26424 

319.143  Amended    26424 

319.144  Amended    26424 

319.145  (a)(1)     revised;     (a)(2) 

and  (3)  amended 26424 

319.180     (a)   through  (c) 

amended   26424 

319.182    Amended   26425 

319.260  Amended    26425 

319.261  Amended    26425 

319.280  Amended    26425 

319.281  (a)(1)  amended 26425 

319.300  Amended 26425 

319.301  Amended ...  26425 

319.302  Amended 26425 

319.303  (b)  (9)  amended 26425 

319.304  Amended 26425 

319.305  Amended 26425 

319.306  Amended 26425 

319.307  Amended ....  26425 

319.311  Amended 26425 

319.312  Amended .  26425 

319.600     (a)   and  (b)  amended..  26425 

319.702  Revised 25420 

319.703  (b)  and  (a)  designation 
removed 25420 

319.760     (a)  amended 26425 

319.762    Amended 26425 

320.1  (b)(4)  added 30793 

325.8  Revised 43445 

331.2  Table  amended 29269 

350.2     (k)  added 11147 

350.6     (b)  amended 11147 


Page 

350.7  (c)   revised 51386 

350.8  Added    '11147 

351.8  Revised    51386 

351.9  (a)  revised 51386 

351.20     (b)  amended;  (c)  added.  11148 
354.45     (a)  amended;  (b)  revised.  11148 

354.101     (b)  and  (c)  revised 51386 

354.248     Added    11148 

355.12    Revised 39340 

Revised 51386 

355.38    Amended 11148 

355.43     Added    11148 

362.4  (a)(2).  (b)(2),  and  (c)  re- 
vised; (d)  added _  11148 

362.5  (c)   revised 51386 

381.38     (a)  amended 51386 

(b)  amended 51754 

381.91    Text  designated  as   (a) ; 

(b)   added 12847 

381.196     (b)    amended 8117 

381.221    Table   amended 29269 

Title  9 — Proposed   Rules: 

1 —  43200 

3 42200,47964 

.11  _ 18614,24064 

•61 19402 

64 11204 

86 22044,25433 

92  1506 

6957,  14042,  16346,  33926,  34490,  38585. 

40037  'f 

94 1962,6234,28516 

97  10571 

113  6598. 

15719,  17477,  20506,  49012.  49013, 

49543 

201  13488 

203  . 13488 

316 3145,  3724,  43027 

317  1099, 

2881,  3145,  3284,  3724,  4050,  8807, 
18193,  39394,  50188 

318  --  8807, 

18193,  18681,  19858,  21007,  21682, 
39119,  39394 

319  3284,  18193,  39394 

320  -   - 18681.  21682 

381  109S- 

2881,  4050.  14043,  15158,  19868,  24064, 
50188 
1131 14042 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-42     (e)   amended 1929 

1.3     (b)    amended 32741 

1.20     Revised -30270 

1.40     (o)  and  (p)  added 28810 

2     Heading  revised 6921 

Effective  date  confirmed 18989 
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Title   10,  Chapter  I — Continued 


I 


,2.1     Amended 

Effective  date  confirmed 

2.10Ma)(3)(ll)  and  (b)  revised.. 
2.104     (b)(3)(i)   amended 

Footnote  1  revised 

2.202      (a)      Introductory      text 

amended  

2.403     (b)  amended 

2.706    Amended 

2.710    Amended 

2.714  (a),  (b),  and  (c)  revised... 
2.714a     (a)  amended 

2.715  (a)  amended;  (c)  revised; 
and  (d)  added 

2.710    Revised 

2.730     (c)  amended 

2.740     (f)  amended 

2.740a     (f)  amended 

2.743     (b)  amended... 

2.749     (a)'amended 

2.751a     (a)  amended 

2.754     (a)  and  (b)  revised 

2.760     (a)  amended 

2.762    (a)  and  (b)  amended 

2.771  (b)  amended __ 

2.772  (c)  and  (d)  amended;  (e) 
through  (g)  added 

2.788     (a)  and  (d)  amended 

2  Appendix  A  amended 7210, 

8.3     Removed 

9.103    Amended 13055, 

.  9.108     (c>    corrected. __ 

20.103    Footnotes  2  and  3  revised. 
20.203     (c)(6)(i)    corrected 

(c)  (6)  and  (7)  approval;  eff.  3- 
14-78    

(f)(4)   added 

20.403     (a)  (4)    amended 

20.405     (a)  amended 

20.407  Revised _ 

Effective  date  confirmed 

20.408  Revised 

Effective  date  confirmed 

20     Appendix  D  amended.  32741, 

21.2  Amended ^ 

Footnote  1  corrected 

21.3  (a)    amended;    (a-1)    and 
(c-1)   added 

21.7    Amended 

30    Heading    revised 

Effective  date  confirmed 

30.1    Amended    

Effective  date  confirmed 

30.3  Amended    

Effective  date  confirmed 

30.4  Introductory  text,  (b),  (1), 
and  (q)  amended 

Effective  date  confirmed 


Page 

6921 
18989 
46293 

7210 
30794 

16446 
17801 
17801 
17801 
17801 
17802 

17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 

22346 
17802 
17803 
17803 
37421 
10 
29270 
2167 

5357 
22172 
.  2719 
29270 
44829 
54081 
44829 
54081 
52202 
48621 
52202 

48622 
48622 

6921 
18989 

6921 
18989 

6921 
18989 

6921 
18989 


Page 

30.5    Amended    

.6921 

Effective  date  confirmed 

18989 

30.6    Amended    

6921 

Effective  date  confirmed..".. 

18989 

30.11     (a)  amended;  footnote 

re- 

moved 

6921 

Effective  date  confirmed 

18989 

30.12    Amended    

6921 

Effective  date  confirmed 

18989 

30.13    Amended    

6921 

Effective  date  confirmed 

18989 

30.14    (a)  and  (c)  amended.. 

6921 

Effective  date  confirmed 

18989 

30.15    iaXlO)    added 

2387 

(a)  and  (b)  amended 

6921 

Effective  date  confirmed 

18989 

30.16    Amended    

6921 

Effective  date  confirmed 

18989 

30.18     (c)  and  (d)  amended.. 

6921 

Effective  date  confirmed 

18989 

30.19     (a)  and  (b)  amended.. 

6921 

Effective  date  confirmed.  _. 

18989 

30.20    (a)  and  (b)  amended. 

6921 

Effective  date  confirmed... 

18989 

30.31    Amended    

6922 

Effective  date  confirmed-— 

18989 

30.32     (d)     amended... 

6922 

Effective  date  confirmed.  _. 



18989 

30.33     (a)  (4)  amended 

6922 

Effective  date  confirmed.  _  _ 



18989 

30.34    Nomenclature  change; 

(c) 

amended    



6922 

Effective  date  confirmed... 



18989 

30.39    Amended 

6922 

Effective  date  confirmed 

18989 

30.41     (b)  (6)  redesignated  as 

(b) 

(7);  new  (b)(6)  added.. 

6922 

Effective  date  confirmed.. . 



18989 

30.51    Nomenclature  change; 

(a) 

and  (c)(1)   amended;   (c)(2) 

removed 



6922 

Effective  date  confinned-.. 

_  — —  - 

18989 

30.53     Introductory   text  amend- 

ed                            

6922 

Effective  date  confirmed... 

18969 

30.54    <a).      (b)(1)      and 

(2) 

amended;  (b)(3)  and  (4) 

re- 

moved    

6922       N 

18989          * 

Effective  date  confirmed. .. 

30.55    (c)   and  (e)(1)  amended; 

(e)  (2)  and  (3)  removed 



6922 

Effective  date  confirmed... 



18989 

30.61     (a)   amended 



6922 

Effective  date  confirmed... 



18989 

31    Heading    revised 

._ 

6922 

Effective  date  confirmed... 



18989 

31.2    Amended    



6922 

Effective  date  confirmed... 



18989 

Pace 

31.5     (b)  and  (c)(7)  amended...     6922 

Effective  date  confirmed 18989 

31.7  (a)  and  (d)  amended 6922 

Effective  date  confirmed 18989 

31.8  (b)  and  (c)  (2)  amended...     6922 
Effective  date 'confirmed 18989 

31.10     (a)   amended 6922 

Effective  date  confirmed 18989 

32    Heading    revised 6922 

Effective  date  confirmed 18989 

32.1     (a)   amended 6922 

Effective  date  confirmed 18989 

32.14  Heading,  Introductory 

text,  and  (b)  (6)  amended. „    6922 
Effective  date  confirmed 18989 

32.15  (d)     amended 6922 

Effective  date  confirmed 18989 

32.16  Heading  and  text  amended     6922 
Effective  date  confirmed 18989 

32.17  Heading,  Introductory  text, 

and  (c)(1)   amended 6922 

Effective  date  confirmed 18989 

32.18  Introductory  text  amended    6922 
Effective  date  confirmed 18989 

32.22    Heading,  (a)   introductory 

text  and  (a)  (2)  (x)  amended.    6923 
Effective  date  confirmed 18989 

32.25  Heading,  (b)  and  (c) 
amended    6923 

Effective  date  confirmed 1 

32.26  Heading,  Introductory  text 
and  (b)(10)  amended 6923 

Effective  date  confirmed 18989 

32.29    Heading,      (b)      and      (c) 

amended    6923 

Effective  date  confirmed 18989 

32.40   Introductory  text  amended.     6923 

Effective  date  confirmed 18989 

32.51  Heading,  (a)  Introductory 
text,  and  (3)  (ill)  and  foot- 
note 2  amended 6923 

Effective  date  confirmed 18989 

32.52  Introductory  text  amended    6923 
Effective  date  confirmed 18989 

32.53  Heading  and  introductory 

text  amended 6923 

Effective  date  confirmed 18989 

32.54  Nomenclature  change;  (a) 

and  (b)   amended 6923 

Effective  date  confirmed 18989 

32.57  Heading  and  Introductory 

text  amended 6923 

Effective  date  confirmed 18989 

32.58  Amended    6923 

Effective  dt^fe  confirmed 18989 

32.61    Heading  and  introductory 

text  amended 6923 

Effective  date  confirmed 18989 


Page 
32.62    Introductory  text  removed.     6923 

Effective  date  confirmed 18989 

33     Heading    revised 6923 

Effective  date  confirmed 18989 

33.11     (a),  (b),and  (c)  amended.     6923 

Effective  date  confirmed 18989 

35.4    Added   _. 37421 

Effective  date  confirmed 47975 

35.14     (b)  (5)  (vii)  revised 55347 

35.100    (c)(3)(lx)  amended;   (c) 

(3)(x)  added 2167 

(c)(3)(x)  amended;  (c)(3)(xl) 

added 4972 

(c)(3)(xi)     amended;      (c)(3)    ' 

(xU)  added 25994 

(c)(3)(v)   revised 39748 

36    Removed    6923 

Effective  date  confirmed 18989 

40    Heading    revised <J9^3 

Effective  date  confirmed 18989 

40.1     (a)   amended 6923 

Effective  date  confirmed 18989 

40.3     Amended    6923 

Effective  date  confirmed 18989 

40.11     Amended    . 6923 

Effective  date  confirmed 18989 

40.13  (a)  and  (b),  (c)  Introduc- 
tory text  and  (7)  (11),  and  (d) 

amended    6923 

.    Effective  date  confirmed ...  18989, 

40.21  Amended    6923 

Effective  date  confirmed 18989 

40.22  (a)   amended 6923 

Effective  date  confirmed 18989 

40.23  Removed 6923 

Effective  date  confirmed 189^9 

40.24  Removed 6923 

Effective  date  confirmed 18989 

40.25  (b)  amended;  (d)(5)  re- 
moved         6923 

Effective  date  confirmed 18989 

(e)  amended 52202 

40.31  (a)   amended 6924 

Effective  date  confirmed 18989 

40.32  Introductory  text  amended.     6924 
Effective  date  confirmed 18989 

40.33  Removed 6924 

Effective  date  confirmed 18989 

40.34  (a)  designation  and  intro- 
ductory text  removed;  (a) 
(1),  (2), and  (3)  redesignated 
as  (a),  (b).  and  (c) ;  (a)(1) 
(1),  (U),  and  (111)  redesig- 
nated as  (a)(1),  (2),  and 
(3):    new    (a)    introductory 

text  amended 6924 

Effective  date  confirmed 18989 
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TitI*  10,  Chapter  I — Continued 

40.35  (a)  designation  removed; 
(a)(1)  through  (5)  redesig- 
nated as  (a>  through  (e) ;  (a) 
(2)(i)  and  (ii)  redesignated 
as  (b)(1)  and  (2);  introduc- 
tory   text    and    new    (b)(1) 

amended 

Effective  date  confirmed 

40.41     (c)  and  (e)  amended 

Effective  date  confirmed 

40.45     Amended    

Effective  date  confirmed 

40.51     (b)(6)  redesignated  as  (b) 

(7);  new  (b)(6)  added 

Effective  date  confirmed. 

40.61     (a)  and  (c)(1)  amended; 

(c)(2)  removed 

Effective  date  confirmed 

40.64     (a)  amended 

Effective  date  confirmed ^. 

40.90    Section  and  imdeslgnated 

heading  removed 

Effective  date  confirmed 

50    Heading  revised 

Effective  date  confirmed 

50.2     (d)   removed 

Effective  date  confirmed ._ 

50.10     (a)  amended 

Effective  date  confirmed 

50.21  Introductory  text  amended - 
Effective  date  confirmed 

50.22  (a)    designation  removed; 
text  amended 

Effective  date  confirmed 

50.30     (c)(2)  revised 

50.33a     (c)  removed 

50.34     (d)  added 

(a)  (11)  and  (b)  (6)  (vli)  added. 

(d)  effective  date  confirmed. __ 
50.38    Amended   

Effective  date  confirmed 

50.44     Added  

50.53  Amended   

Effective  date  confirmed 

50.54  (p)  revised 

(p)  effective  date  confirmed 

50.55a    Introductory  text  and  (b) 

revised 

(g)(4)(iii),  (iv)  and  (g)(6)(i) 

amended 

50.55b    Removed ^ 

60.65    Undesignated  heading  and 

section  removed 

Effective  date  confirmed 

50     Appendix  L  amended 

Appendix  A  amended 

51.5     (d)(3)  amended 

EMective  date  confirmed 
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18539 
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11963 
34765 
43289 

6924 
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6924 
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17337 

56015 
49775 
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49775 
50163 
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51.20     (e)  hearing  postponed 970 

(a)(5)   amended 7210 

(e)  hearing  cancelled 10544 

(e)  hearing 14641 

(e)  text  and  table  amended; 

footnotes  5  and  6  removed; 

footnote  1  revised 15616 

(e)  table  footnote  1  corrected..  17803 
(e)      interim     rule     extended 

through  3-14-79 41373 

(e)  amended 53027 

51.24  (a)     revised:     (c)(2)     re- 
moved        7210 

(c)  (4)   revised 46294 

51.25  Amended    7210 

51.26  (c)     amended _    7210 

51.50  (b).       (c)(1)       and      (2) 
amended  7210 

51.51  Amended    7210 

51.52  (a)  and  (c)(1)  amended..  7210 

51.54     (a)  and  (b)  amended 7210 

51.50    Amended    7210 

70    Heading  revised *_  6924 

Effective  date  confirmed. 18989 

70.1     (a)  amended 6924 

Effective  date  confirmed 18989 

70.3    Amended   6924 

Effective  date  confirmed 18989 

70.11    Introductory  text  and  (c) 

amended  6924 

Effective  date  confirmed 18989 

70.15     Removed 6924 

Effective  date  confirmed 18989 

70.19     (b)  and  (c)(2)  amended..  6924 

Effective  date  confirmed 18989 

70.22  (a)        introductory       text 
amended;   (c>   removed 6924 

(g)  revised;  (J)  added 11964 

(g)  and  (J)  corrected 14007 

(a)  and  (c)  effective  date  con- 
firmed   18989 

(g)  and-(j)  effective  date  con- 
firmed     43289 

70.23  (a)        introductory       text 
amended • 6924 

EMTective  date  confirmed 18989 

70.31  (e>i^removed 6P25 

Effective  date  confirmed 18989 

70.32  (b)       introductory       text 
amended  6925 

(g)   added 11964 

(b)  effective  date  confirmed 18989 

(g)  effective  date  confirmed 43289 

70.39     Heading,   (a)    introductory 

text  and  (b)  amended 6925 

Effective  date  confirmed 18989 

70.41     (c)    removed 6925 

Effective  date  confirmed 18989 


Page 

70.42     (b)  (6)  redesignated  as  (7) ; 

new  (b)  (6)  added 6925 

Effective  date  confirmed 18989 

70.51     (b)   (1)  and  (3)  amended; 

(b)  (4)  removed 6925 

Elffective  date  confirmed 18989 

70.54  Amended   6925 

Effective  date  confirmed 18989 

71.51     (a),  (b)  and  (c)  amended.  27174 
73     Meetings 38370,  41187 

73.1  (b)  (2)  amended 6925 

Effective  date  confirmed 18989 

73.2  (t).     (u).     (V).    and     (w) 
added 37425 

(t),  (u),  (V),  jtnd  (w)  effective 

date  confirmed 45981 

73.30     (g)  revised 11964 

(d)  and  (e)  revised 37426 

(g)  effective  date  confirmed.—  43289 
(d)  and  (e)  effective  date  con-, 

firmed 45981 

73.36     (b)(3)    added 6925 

Effective  date  confirmed 18989 

73.40    Revised 11965 

(b)  corrected 14007 

Effective  date  confirmed 43289 

73.50  (g)  (2)  and  (3)  redesig- 
nated as  (g)  (3)  and  (4) ;  (g) 
(1)  redesignated  as  (g)  (2) 
and     revised;     new     (g)  (1) 

added ■ 11965 

(a)  (4)  and  (h)  revised 37426 

Effective  date  confirmed.  43289,  45981 

73.55  (h)  (1)  through  (4)  redes- 
ignated as  (h)    (2)   through 

(5);  new  (h)(1)  added 11965 

Introductory  text  amended 34766 

(b)(4)    revised 37426 

Effective  date  confirmed.  43289,  45981 

73    Appendix  C  added 11965 

Appendix  C  corrected 14007 

Appendix  A  amended 32742 

Appendix  B  added 37426 

Appendix  C  effective  date  con- 
firmed     43289 

Appendix  B  effective  date  con- 
firmed    45981 

Appendix  A  amended 52202 

Appendix  A  corrected 56015 

110     Added 6925 

Effective  date  confirmed 18989 

Revised 21643 

170     Heading  revised 7218 

170.2  Revised 7218 

Corrected 11815 

170.3  (o)  removed;  (q)  through 

(X)  added 7218 

170.11  (a)  introductory  text  and 

(9)  revisi^d;  (b)(3)  removed.     7218 

170.12  Revised 71218 


Page 

170.21  Revised 7219 

170.22  Added   7220 

Corrected 11815 

170.23  Added   7220 

170.24  Added  7220 

170.31  Revised 7220 

Table  corrected 11815 

170.32  Added    7225 

Table  corrected 11815,  15408 

170.41     Revised 7227 

Chapter  II — Department  of  Energy 

Chapter  heading  revised 53414 

Chapter    n    Interpretations 1479, 

1613,  5797,  12848,  15617,  17337, 
19876,  23989,  25079,  29529,  34431, 
40200,  46517,  49776,  51755 

205    Technical  correction 17§04 

205.2    Amended 14437 

205.80     (a)  revised 14437 

205.82     Correctly  amended 14437, 

17803 

205.85  (a)  revised;  (f)  added...  14437 

205.86  Revised 14437 

205.90    Revised 33687 

205.92     (a)  revised;  (d)  added...  33687 
205.98    Added  33687 

205.100  Nomenclature  changes..  14437 

205.101  Nomenclature  changes..  14437 

205.102  (a)  amended 14437 

205.103  (c)  removed 14437 

205.107  (a)  amended 14437 

205.130  Amended 14437 

205.132  (a)  and  (b)  amended 14437 

205.134  (a)  amended 14437 

205.135  (b)  amended 14437 

205.190  Revised 1931,  3997 

205.191  Revised 1931,  3997 

205.192  Revised 1932,  3397 

205.193  Revised 1932,  3997 

205.194  Revised 1932,  3998 

205.195  Revised 1932,  3998 

205.196  Revised 1932,  3998 

205.197  Revised 1933,  3998 

205.198  Added 1933,  3999 

205.199  Added 1934,  3999 

205.199A     Added 1934,  3999 

205.199B     Added   1934,   3999 

205.199C    Added 1934,  4000 

205.199D     Added 1934,  4000 

205.199E     Added 1935,  4001 

205.199F    Added 1935,  4001 

205.199G     Added 1936,  4001 

205.199H     Added 1936,  4001 

205.1991     Added 1936.  4001 

205.199J    Added 1936,  4001 

205.260 — 205.270      (Subpart      U) 

Added 39083 

209.24     (b)  and  (c)  revised 12854 
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Title  10,  Chapter  II — Continued 

Page 
209.34     (b)  and  (c)  revised;   (e) 

added 12854 

210.92     (a)  and  (d)  revised 27781 

211  Rulings    1292 

Hearing 44468 

211.62     Amended  .-.  21432,  26545,  49684 

211.65  (b)  (4)  and  (1)  (3)  revised.    6208 

211.66  (h)    revised 26546 

(h)(5)  revised 33688 

(j)    revised— 49684 

211.67  (a)  (5)  and  (d)  (8)  added.  21432 
(a)(1)  and  (4)  revised;  (g)(6) 

removed 26546 

(b)(2).  (g)(2).  (I)  (4),  and  (1) 

revised 33688 

(a)(3)  and  (d)(4)  revised 49684 

(d)(9)    added 55324 

212  Hearing 44468 

212.31     Amended 24268 

212.54     (b)    revised 33697 

212.71—212.77   (Subpart  D)     Ap- 
pendix amended.  10331,  24824,  40685 

212.73     (a)  revised 33689 

212.75    Heading  and  (c)  through 
(f)  revised;  (b)  amended;  (g) 

added 33697 

212.78    Added  33689 

212.82  Amended   5800 

212.83  (c)(2)(iU)    (C)    and   (E) 
amended  50388 

(c)  (2)  (ill)  (E)  amended ..  50664 

(c)(2)(iii)    (C>   and  (E)   effec- 
tive date  stayed  to  1-1-79 55745 

212.92  Amended 24268,  50665 

Effective  date  stayed  to  1-1-79.  _  55745 

212.93  (a)  revised 24268 

(b)(1)  (1)  and  (1)(U)(A)  re- 
vised; (b)(1)  (il)(C)  and 
(1)(11)(D)    added 50665 

(b)(1),   (u)(A),   (C),  and   (D) 
effective  date  stayed  to  1-1- 

79 __  55745 

212.131     (a)  (2)  (1) ,  (3)  (1)  and  (b)    ■ 

(1)    revised 26546 

(a)(2)(l),  (3)(1).  (4).  and  (b) 

(1)   revised 33691 

212.161  Revised 43000 

Effective  date  suspended 50842 

212.162  Amended   43000 

Effective  date  suspended 50842 

212.165    Revise* 43000 

Effective  date  suspended 50842 

^12.166    Redesignated  as  212.167; 

new  212.166  added 43003 

Effective  date  suspended 50842 

212.167    Redesignated  as  212.168 
and  (f)  removed;  new  212.167 
redesignated  from  212.166...  43003 
Effective  date  suspended 50842 


I  Page 

212.168  Redesignated  as  212.170; 
new  212.168  redesignated 
from  212.167  and  (f)  re- 
moved     43003 

Effective  date  suspended 50842 

212.169  Redesignated  as  212.171; 

new  212.169  added 43003 

Effective  date  suspended 50842 

212.170  Redesignated  as  212.172 
and  revised:  new  212.170  re- 
designated from  212.168 43003 

Effective  date^  suspended 50842 

212.171  Redesignated  as  212.173 
and  revised;  new  212.171  re- 
designated from  212.169 43003 

Effective  date  suspended 50842 

212.172  Redesignated  from  212.- 

170  and  revised 43003 

Effective  date  suspended..! 50842 

212.173  Redesignated  from  212.- 

171  and  revised 43003 

Effective  date  suspended 50842 

213.5     (a)  amended 18990 

213.9     (a)  and  (b)  amended 18990 

213.12  (a)   and  (b)   amended...  18990 

213.13  (a)  and  (b)  amended 18990 

213.15  (d)  amended 18991 

213.16  (a)  amended 18991 

213.20  (a)(2)  amended 18991 

213.21  (a)(2)  and  (b)(2) 

amended   18991 

213.32  (c)  and  (d)  amended 18991 

213.33  (c).  (d)   (1)  and  (2).  (f), 

and  (h)  amended 18991 

213.34  (b)  and  (e)  amended 18991 

213.36  (c),  (d)  (l)  and  (2).  (f). 

cuid  (h)  amended 18991 

213.37  (a)  and  (c)  amended 18991 

214.31  (a)(3)  and  (g)(1)  re- 
vised   . 6280 

216    Added : 6212 

300     Added 51958 

303     Technical  correction 17804 

303.2    Amended 14437 

303.90     (a)  revised 14437 

303.92    Amended 14437 

303.95  (a)  revised;  (f)  added 14437 

303.96  Revised  14438 

303.100  Nomenclature  changes..  14438 

303.101  Nomenclature  changes..  14438 

303.102  (a)  amended 14438 

303.103  Amended  ._— ' 14438 

303.106    Amended 14438 

303.108     (a)  amended 14438 

303.140—303.148      (Subpart      K) 

Heading  revised 14438 

303.140     (a)  and  (b)  amended. -.  14438 

303.143  (c)  (2)  amended 14438 

303.144  (a)  amended 14438 


Page 

303.145     (b)  (1)  and  (2)  (ill),  and 

(c)    amended 14438 

430     Heading   revised 48987 

430.2    Amended 20119,  20131.  20154 

430.22     (e)(2)  suspended 13866 

(1)  added 20119 

(g)   added 20132 

(n)  and  (o)  added 20154 

(e)(2)    revised 48986 

430.24     (1)   added 20120 

.    (g)   added 20132 

(n)  and  (o)  added 20155 

430.21—430.24     (Subpart  B) 

Appendix  I  added 20120 

Appendix  G  added 20132 

Appendix  N  added 20155 

Appendix  O  added 20182 

Appendix  M  corrected 24268,  24269 

Appendix  E  amended . 48987 

430.31—430.32     (Subpart  C)  Add- 
ed    15147 

430.32     (e),  (g),  (1),  (j),  and  (n) 

added  47126 

465     Added 45541 

470     Added 35023 

473     Added 55230 

475     Added 23500 

515     (Subchapter    E    and    Part) 

Added 54913 

515.1     (b)  revised 55745 

5lf.28     (b)  revised 55745 

Chapter  III — Department  of  Energy 

Chapter  heading  revisedC 53414 

791     Added 20477 

Chapter    X — Department    of    Energy 
(general  provisions) 

1000.1     (c)(2)(vl)     revised;     (c) 

(3)   added 21434 

(b)  (16)  (11)    procedures 21658 

1002     Added 20783 

Technical  correction 24666 


FEA  RULINGS: 
1977-8    


1292 


Title   10 — Proposed  Rules: 

2 - 17830,  18195 

11 14672,  18682,  29009 

19 4065 

20  /T. 4065 

30 -L 10370, 

''  19053.  32431,  34564,  38025,  44547 

34 12715,  12710 

35 11206,  11208,  27995.  29297 

40  10370. 

19053,  22365,  32431,  34564,  38025,  54255 


Page 

60  4050, 

10370,  14672,  17830,  18682,  19053, 
19860.  22365,  22373,  29009,  34564. 
37473,  /  38025.  47978,  54255 

51 : 39801,  43724 

61 49811 

70 10370. 

14672,  18682,  19053,  19860,  22216, 

22216,  22365,  25433,  29009,  32431, 

34564,  35321.  38025,  44547,  54255 

71 3368,  6095 

72 46309 

73  3368,  6095,  22216,  25433,  35321 

75 22365,  54255 

100 2729 

110 19861,  30294 

150  22216,22365,25433,54255 

205  2729. 

3568,  12330,  13073,  36264,  53256 

207  48922 

208  --.. 7232 

209 6608,  10572,  12333 

210 6959, 

6962,  14491,  27974,  27976,  27995. 
29131,  29298,  29565,  34786,  41224 

211  3916, 

6611.  6959.  6962.  8150.  8158.  9488. 
12332.  14491.  15158.  16987,  21682, 
23587,  24847,  26548.  26551.  27974. 
27976,  27995,  29131,  29298,  29565, 
31167,  34786,  36264,  38844.  38848, 
40233,  41224,  52104,  52186.  54180, 
54652 

212  6611, 

6959,  6962.  8150,  8158,  9488,  10935, 
12332,  14491,  15158,  23587,  24847, 
27974,  27976,  27995.  28518,  29131, 
29298,  29565,  31344,  34786.  36264, 
38848.  40233,  41224,  47978,  52186, 
54256 

213  -  13386 

214 13388,  55734 

218 6794,  12333 

300  21682 

303 2729,  3568 

430 3571, 

6234.  13888.  21008,  40192,  45375 

435  54512 

440  34493 

465  24316 

470  16185 

473 31929,  37203 

500  28134,31345,36280,53974 

501  53974 

602 53974 

503  53974 

505  53974 

580  54660 

600 86962 

711   7232,  12333 

735  48922 

1002  3128 

1004 40530 

1010 5841,  9284,  48922 

1021  -  7232,  12333 

1022  ^  — -  31108.  36461 

1040  .--, 53658 
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TITLE  11— FEDERAL  ELECTONS 

Title  11 — Proposed  Rules: 

Page 

1—146   (Ch.   1) 14673 

V>0 23687 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

5.2     (b)  revised 47156 

5.2a     (c)  added 47156 

5.13     Revised 47157 

7.2000    Revised 43291 

7.2005    Revised 43291 

7.2100    Removed   43291 

7.2120    Revised 43291 

7.2125     Revised 43291 

7.2145     Revised    43291 

7.2150     Revised 43292 

7.2155     Revised    ,43292 

7.2170    Removed   43292 

7.2190     Revised    43292 

7.2200     Revised __  43292 

7.2410     Revised ^  43232 

7.2600    Revised Jl  13292 

7.7445     (c)  revised 19832 

7.7479     Revised 19832 

9.7     (d)    revised 6759 

9.101—9.104    Removed   23991 

22    Revised   _.    7418 

24  Added 21868 

25  Added 47146 

Chapter   II — Federal    Reserve   System 

201.51     Revised   _._ 1 4002, 

21658,  31883.  38571,  45821,  50867, 
53707 

Revised   4002, 

21658,  31883,  38571,  45821,  50867, 
53708 

Revised   4002, 

21658,  31883,  38572,  45821,  5tf868, 
53708 

(d)  amended 53709 

Added   21434 

202    Staff  interpretations 11967, 

30531,  32742,  39341 

202.1  (d)  revised 18540 

(d)  (2)  (i)  corre:tly  revised 19644, 

2131f 

202.2  (c)(1)  (1)   and  (2)  (W)   re- 
vlsM:  (c)(3)  added 11969 

204.1     (f)  (1)  revised 1616,19644 

204.5     (c)  amended 38688 

(a)(l)(ii)  and  (2)(ii)  revised.-  52202 
205     Removed 53709 


201.52 


201.53 


201.108 
201.110 


'  Page 

207    OTC  margin  stock  list 14304, 

^  45822 
OTC    margin    stock    list    cor- 
rected   46957 

207.5     (d)(2)  and  (e)(2)  revised.  20966 

207.110    Added   30038 

208.8     (e)  (2)    and   (5)    removed; 
(e)  (3)   and  (4)    redesignated 
as  (e)  (2)  and  (3) ;  new  (e)  (3) 
revised;  Appendix  A  added...  18162 
(e)  (3)  suid  Appendix  A  revised.  20784 

211.7     (0)    amended 55239 

213.7    (a)  and  (b)  amended 38688 

215.2     (c)(5)(lv)  revised...  8506,  30039 
215.5     Footnote  3  correctly  desig- 
nated as  footnote  4 31883 

217.1  (f)(1)  revised 19644 

217.4  (d)  temporarily  suspended 

in  part 15408,  41015 

217.5  (c)<2)  and  (3)  revised 20002 

217.7  (b)(4)  and  (f)  added;  (d) 

and  (e)  revised 21436 

(b)(4).  (d).  (e),  and  (f)  inter- 
pretation  ^  24516 

(b)(1)     Introductory    text    re- 
vised    26425 

220  OTC  margin  stock  list..  1430,  45822 
OTC    margin    stock    list    cor- 
rected    46957 

220.2  (f)  revised;  (i)  added 43446 

220.4     (f)  (2)  (U)V  correctly     re- 
vised    31002.  33899 

(1)    added 43446 

220.8  (h)(2)  and  (i)  (2)  revised.  20966 
(b)  revised 43446 

221  OTC  margin  stock  list 14304, 

45822 
OTC    margin    stock    Ust    cor- 
rected    46957 

221.4  (d)  (2)  and  (e)  (2)  revised.  20966 

221.115    Revised  30039 

224    OTC  margin  stock  list 14304. 

45822 
OTC    margin    stock    Ust    cor- 
rected   _' 46957 

225.5  (f)  added 10332 

225.139     Added    6214 

(d)  footnote  7  corrected 15147 

(b).  (c)(1)    and  (3).  (d)   and 

footnote  7  corrected 15321 

226    Staff   Interpretations 3098, 

5357,   8117,    13055.    15148.   21321. 
26426.  30532.  32742.  35026.  38572. 
40211,  41016,  47719,  47720,  52695, 
52696 
Staff  interpretations  corrected.  36052, 

54924 
.  Staff  interpretations  republish- 
ed and  effectlvg  date  sus- 
pended     - 43018,55746 


Page 

226.1  (d)  revised 18540 

226.6  (b)(3)      Supplement      VI 
added —  21319 

(1)  revised 22928 

220.7  (k)  (3)  (11)     text     revised; 
footnote   unaffected 4419 

(k)  (3)  (11)  corrected 7979 

(a)  (4)  footnote  6a  redesignated 
as  footnote  6b 22929 

226.8  (a)  amended 38813.  49529 

226.9  (g)(6)    added 34113 

226.12    Supplement  VI  added 21319 

Supplement  ni  amended 49973 

226.503    Amended   38814 

226.904    Added  34113 

Amended 50673 

228     Added 47148 

250.141     (f)  and  (g)  corrected...  53414 

261b.2     (h)   added 34481 

261b.7     (a)  amended 34481 

262.3  (b)  through  (h)  redesig- 
nated as  (c)  through  (1) ;  new 

(b)   added -  47157 

(1)  added;  (g)(5)  removed 49973 

(d)  through  (h)  redesignated  as 
(e)  through  (i) ;  new  (d) 
added 49974 

,^C4a    Added 7611 

^   Revised 24668 

265.1a     (c)  added 34482 

265.2  (f)(37)  added 4254 

(h)  (2)  revised 21322 

(b)(7)  added 49974 

(b)(7)    revised 52203 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303.11  (a)  (5)  revised 9788 

(a)  (11)   added 9789 

(e)  added.. 48622 

303.12  (c)(5)     revised 9788 

303.14     (a)(2)    amended;    (b)(1) 

(U).  (2).  and  (3).  (c)(1)  (ii). 
(f)(1)  introductory  text  and 
(v)    revised;    footnote   llb-1 

and  (b)(l-a)    added 47158 

309.2     (c)  revised;  (g)  added 17804 

309.4  (b)(1)  amended ...  17804 

309.6     (c)  revised 17804 

329.5  (c)  (2)  revised 20223 

329.6  (b)(2)  amended;  (b)(3) 
and  (4)  revised;  (b)(5) 
added 21437 

(b)  (3)  and  (4)  revised;  (b)  (2) 
amended    24270 

329.7  (b)  (4)  amended;  (b)  (5) 
and  (6)  revised;  (b)(7) 
added  21438 

(b)(8)  added 23559 


Page 
(b)(5)  and  (6)  revised;  (b)(4) 

amended    24270 

(b)  (6)  footnote  14c  corrected..  25994 
(b)(1)  (i)       amended;       (b)(9) 

added   54082 

329.8     (J)  added 1 —  23559 

329.10     (b)(1)  revised 9789.  20223 

330.1     (c)(1)    revised 10683 

338    Added 11564 

Effective  date  extended  to  7-3- 

78 18540 

345    Added 47151 

Chapter  IV — Export-Import   Dank   of 
the  United  States 

404.5     (c)  technical  correction...  14438 

Chapter  V — Federal  Home  Loan  Bank 

Board 

611.735-11     (b)(l)(U)  corrected-  1788- 

521     Revised 46836 

522.1    Revised 46836 

522.5  Revised 46836 

522.6  Revised 46836 

522.10  Revised 46836 

522.11  Revised 46836 

522.12  Revised 46836 

522.13  Revised 46836 

522.20  Revised 46836 

522.21  Revised  _._ 46836 

522.22  Revised 46836 

522.23  Revised 46836  " 

522.24  Revise^ 46837 

522.25  Revised 46837 

522.26  Added  46837 

522.27  Revised 46837 

522.28  Revised 46837 

522.60  Revised 46837 

522.61  Revised 46837 

522.70  Revised 46837 

522.71  Revised 46838 

552.72  Revised 46838 

522.75  Revised 46838 

522.76  Revised 46838 

522.80  (a)  revised 46838 

522.81  (b)  amended 46838 

522.82  Amended 46838 

522.87     (a)  amended 46838 

523.1—523.8    Revised 46839 

523.9  Removed 46839 

523.10  (d)  and  (e)  revised 43448 

Revised 46839 

523.11  (a)  revised 18163 

Revised 46840 

523.12  Revised 46840 

523.13  Revised 46841 

523.14  Revised 46841 

523.15  Revised 46841 

523.20     Revised 46841 

523.25     Revised 46841 
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623.29  Revised 5358 

523.30  Revised 46841 

523.31  Revised 46841 

523.32  Removed 46839 

524  Revised 46841 

525  Revised 46842 

526.1  (e)   revised;   (n)   and  (o) 
added 43448 

Revised 1...  46844 

626.2  (b)(2)    revised 21439 

Revised 46844 

526.2-1     Added  43448 

Revised 46845 

526.3  Revised 46845 

526.3-1    Redesignated  from 

526.5-1 46845 

526.4  Removed 46845 

526.5  (a)(6)  and  (7)  added;  (c) 
revised 21439 

(a)  (7)  and  (c)  revised 24271 

Removed 46845 

526.5-1     Revised   27984 

Redesignated  as  526.3-1 46845 

526.6  Revised  -. 46845 

526.6-1     Revised 46845 

526.7  Revised 46845 

526.8  Revised _• 46846 

Introductory     text     and      (c) 

amended    53415 

526.9  Revised 46846 

526.10  Added 27984 

(a)  revised 46846 

527    Revised ._  46846 

531.1    Revised 46847 

528.1  (a)  and  (b)  redesignated  as 

(b)  and  (c) ;  new  (a)  added--  22335 
528.1a    Added  22335 

528.2  Revised  _.\^__ 22335 

528.2a/.  Added    --.: 22335 

528.3  (Introductory  text  and  (a)  through 

(c)  redesignated  as  (a)  intro- 
ductory text  and  (1)  through 
(3) ;  heading  and  new  (a)  in- 
troductory text  revised;  (b) 
added  22335 

528.4  Text   revised -. 22335 

628.5  (b)  amended 22335 

528.6  Revised 22335 

531.1     Revised 46847 

531.3  Removed __  46847 

531.4  Revised 46847 

531.5  Removed 46847 

531.6  Removed  .___ 46847 

531.7  Removed 27985 

531.8  (c)(2)  removed;  (c)(3) 
through  (5)  redesignated  as 
(c)(2)  through  (4);  (a),  (c) 
(1).  (6).  (7)  and  new  (3)  re- 


Page 

vised;   new    (c)(5)    and    (d) 
added 22338 

531.9  Revised  _ 46847 

531.10  Revised 46847 

532    Revised _  46848 

541.10-5     Added __.  17465 

543.1  Revised  10545 

543.2  Revised  _ 47160 

545.1-1     (1)   added 24272 

545.4-1     (a)  (3)   amended 53415 

545.4-2     (k)    revised 9790 

•Revised    22930 

(p)(4)  added., 47161 

545.6-1  (a)(1)  introductory  text. 
(4)  Introductory  text.  (1).  (il), 
(Iv),  (vil)  and  (vlil).  (5)  In- 
troductory text,  (1)  through 
(iv).  and  (b)(1)  (111)  revised-  17465 

545.6-2    Removed 17466 

545.6-3  Heading  and  introduc- 
tory text  revised;  (a)  re- 
moved   17466 

545.6-7  (a)(1)  and  (3),  (b),  (c) 
(1)(111)  Introductory  text 
and  (a),  and  (c)(3)  revised..  17466 

545.11  Introductory  text  and  (f) 
revised;  (g)  added 35261 

645.14     (a)(3)(l)  revised 7203 

(c).  (d),  and  (e)  revised;  (f), 
(g),  and  (h)  removed;  (k) 

amended   47161 

545.14-1     (c)  added 47161 

545.14-4'  (d)  amended;  (e)  re- 
vised; (f)  through  (1)  re- 
moved    47161 

545.14-5     (d)(2)    amended;    (d) 

(3)    and   (g)(5)    added;    (e) 

revised;  (f)  and  (h)  removed-  47162 

545.16     (b)  and  (g)  amended;  (c) 

revised;  (d),  (e).  (f).and  (h) 

removed 47162 

545.24-4    Added  43448 

545.29     (g)  (3)   revised 54622 

646.2     (c)  amended 35262 

(d)(1)  revised;  (e)  removed 47162 

550.1  Revised . 10546 

650.2  Removed;  550.6  redesignat- 
ed as  new  550.2 10546 

550.3 — 550.5    Removed  10546 

550.6    Redesignated  as  550.2 10546 

561.3  Revised 43448 

561.11b    Added 43448 

561.11c    Added  43448 

561.35    Revised 7203 

562.4  Revised 47162 

562.5  Removed 47162 

562.6  (c)    removed 47162 

563.6    Revised 43448 


,  ,      Page 

563.7-3     Amended 53415 

563.8     (e)    added.-.. 43448 

563.9-7     (a)  introductory  text  and 

(b)   revised 17467 

563.13     (a)  (1)  revised 43448 

563.15     (a)    revised 43448 

563.22     (a)  amended 35262 

(b)  and   (d)    revised;    (c)    re- 
moved    47162 

563e    Added 47153 

564.2    (c)(1)    revised 10548 

564.8     (c)  added... 43449 

564.10     Revised    53415 

566.5     (a)    revised 10546 

571.8    Revised 20224 

584.4     (f)  amended 35262 

(g)  revised 47162 

Chapter  VI — Farm  Credit  Administra- 
tion 

611.1070     Revised 47488 

Authority      citation     correctly 

added    55239 

612.2071     (c)  revised 15622 

012.2170     (c)  (2)  and  (4)  revised.  15622 

612.2260     Removed 47488 

612.2270     Revised 15622 

613.3010    Revised 16447 

613.3020     (f)  revised 16447 

613.3030     (d)  added 16447 

613.3040    Revised 16447 

(d)  and  (e)  added —  36428 

614.4260     (c)  (3)  (1)    revised 27782 

614.4350    Revised 7422 

614.4360     Revised 7423 

615.5110     Revised 47489 

Authority      citation      correctly 

added    55239 

615.5120     Revised 47489 

Authority      citation      correctly 

added   55239 

615.5330     (a)    revised 36052 

615.5450    Revised ^ 7423 

Chapter  VII — National   Credit  Union 
Administration 

701.0    Removed -  15623 

701.20  (e)  revised 6577 

701.21  Clarlflcatlon 17467 

701.21-2     (a)  and  (b)(1)  amend- 
ed    1540D 

701.21-6     Added    14926 

(c)  (6)   added ■. 37984 

701.21-7     Added    51610 

701.21-8     Added   33900 

Revised   36239 

701.22  (a)  and  (b)(3)  amended.  20225 

701.30     (b)  revised 33899 

701.34     Eff.  3-6-78 5359 


701.35  (b)  (2)  and  (g)  revised- 
Technical  correction 

(g)(3)  and  (4)  amended;  (g) 
(5)    added 

703.2    Added   

720.21  (a)  through  (g)  desig- 
nated   

720.22  (a)  amended — - 

720.23  (a)  Introductory  text,  (a) 
(1)  and  (2)  amended;  (c)  and 
(d)  redesignated  as  (d)  and 
(e) ;  new  (e)  amended;  new 
(c)   added 

720.24  (a)  and  (b)  (1)  amended. 

720.26  (a)  amended _-— 

720.27  (c)   amended 

720.34    (a)  Introductory  text,  (a) 

(1)  and  (b)  amended 

721.4     (a)    amended 
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29271 
31126 


54220 
15623 

6360 
6360 


5360 
6360 
5360 
6360 

6360 

29271 

31126 

5801 

7614 


Technical  correction 

747.38     (a)   and  (b)   amended— 
760.0    Revised 

700.2  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d) ;  new  (c) 
amended;  new  (d)  revised; 
new  (e)  added 7614 

Title  12 — Proposed  Rulea: 

1—23  (Ch.  I) 3370,  7243,  13074 

7   — — - -    1800. 

2731,  2732, 2881,  6801,  41406.  43310 

9  5004.  13889,  25348 

11 10371,  10938 

12  - 50917 

24  >-—  3368 

25  29918 

201—294  (Ch.  n) 3370.  7243.  13074 

202  49987 

206  10387 

207  — 11214 

208  6006,12720,50914 

217 5008.  32140 

220 11214,  21008,  23588,  27554 

,  221  11214 

225  5382,  6214,  7440,  11584, 

14970,  16190,  23588,  2755,  29796,  31936, 
36281 

226  —  16347.  17363.  23726.  38849,  41993 

228  — 29918 

301—343  (Ch.  Ill) 3370,  7243,  13074 

302  53042,54665 

303  46976,  49014 

304  '. 46976,  49014 

328  46976.  49014 

335  10401 

336 28518,  36461 

337 - -. ---  4061 

344    —  7441,15432,61638 

345    29918 

500—589   (Ch.  V)  —  3370,  7243,  13074,  54942 

'  621    14606 

622    14505 

623    14505.  17479,  17831 
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Title  12 — Proposed   Rules— Cxtntinuod 

Page 

624 14605 

625  14605 

526  14505,17831.20237,52254 

627 Z 14505 

638 22374 

629a  16190 

631  — 14606,  20237 

632  *. 14505 

841 30730 

642  — 30730 

643 30730 

644  30730 

646  , 6010, 

7327,  17831,  23727.  30730.  33254,  52254 

546  30730 

647 30730 

648  30730 

649  30730 

651  30730 

552 30730,53762.54663 

665 30730.  33264 

866 30730 

8«1  ... 17831 

.  563  .  17479,  17831,  17833.36107.  50444,  65413 

563b 48956,54663 

663e  29918 

664 ._  17S31 

871 36107 

611  36108 

■812  — 36108 

•13  6804 

616 27849.  29010 

701  '. 14929.  19403.  26317,  33929 

701  .  14929,19403.26317.33929.51407.54100 
703  47731.  49543 

TITLE  13— BUSINESS  CREDIT  AND 

ASSISTANCE 

■f 
Chapter  I — Small  Business 

Administration 

Page 
101.2-3     (a)  amended 3 

102.4  (f)(2)  amended 38573 

102.5  (c)  and  (e)  amended 38573 

102.7    Nomenclature  change 38573 

105.515    Revised 3078 

107.3    Amended 39563 

107.101     (c)(1)  revised. 9135 

(c)  (2)     policy    statement    re- 
moved    10684 

107.201     (a)(1)   amended 54924 

107.303     Amended 28455 

107.504  (b)  (3)  amended 39563 

107.505  Added   39564 

107.806    Revised   28455 

107.1008    Policy  statement 21440 

108.502-1     (d)  (3)  and  (4)  added.  14007 

(e)  amended:  (J)  (2)  removed; 

(J)  (3)  revised;  (J-1)  added.  43019 


I  Page 

111  Added 33232 

112  Appendix  A  amended 21322 

116.30—116.35     (Subpart  D)  Add- 
ed;   Interim 22298 

Interim  eCfectlve  date  extended 

to  9-24-78 32128 

Interim  eActive  date  extended.  49237 
118.71     (b)    added 27985 

120.2  (d)(4)     introductory    text 

and  (d)  (4)  (v)  revised 3703 

(d)(ll)  added ._  29101 

(d)(9)  added 29271 

120.3  (b)(2)  (11)    and    (ill)     re- 
vised   .^_  26279 

(b)  (4)  removed 0_  35907 

(b)(1)  revised 44471 

(b)(1)  technical  correction 46960 

121.3-2     (u)  through  (y)  redesig- 
nated as  (v)  through  (z) ;  new 

(u)   added 10333 

(u)  revised 13499 

121.3-4    Revised  13499 

121.3-5  (a)  and  (b)  amended..  13500 
121.3-8  (a)  (1)  and  (2)  re- 
moved: (a)  introductory  text 
and  (e)(1)  amended;  (b)  i3) 
(1)  and  (4).  (d)  and  (g)  re- 
vised; (h)  added 13500 

121.3-8     (f)^(4)    added 10333 

Amended 13502 

(c)  (2)  (1)  amended;  (c)  (3)  add- 

ed    30533 

(e)(17)   added 31884 

121.3-10     (f)(5)  added ^_  10333 

(d)(12)   removed;   (1)   added..  19352 
(b)(4)  added 22173 

121.3-15     Revised 36053 

122.10     (b)  (1)  revised;  (b)  (4)  re- 
moved    44472 

(b)(1)  technical  correction 46960 

122.20     (c)  revised 44472 

123.1  (a)(3)  'added .     6578 

Technical  correction 10684 

(b)  (9)   added 32403 

123.2  (a)(4).      (b)(1)  (ill)      and 

(3)  (Iv)    revised 6578 

(a)(6)   and  (b)(8)   added;   (b) 

Introductory  text  revised.-  32403 

123.3  (c)  (1)  revised 6579 

(m)    added , 32403 

123.5     (a)    Introductory  text  re- 
vised; (c)(2)  added 6579 

(a)  introductory  text  revised —  32403 

123.8     (c)  revised 32403 

123.17     Revised 6579 

124.8-16     (c)   amended 1489 

129    Revised 5801 


Chapter    III — Economic    Development 
Administration,       Department      of 

Commerce 

Page 

303.4  (a)  (2)  revised 18541.  44473 

305.5  Revised 13369 

308.4  (a)  revised 8253 

308.5  (b)  (9)  and  (12),  and  (c) 
revised  8253 

308.24    Revised 8253 

308.27  Revised 8253 

308.28  (a)(1)    revised 3350 

Redesignated    as    308.29;    new 

308.28  added 8253 

308.29  Redesignated  from  308.28-    8253 

309.3  (I)   added 8254 

(f)    revised 8507 

309.6  (d)  and  (e)  removed 54924 

309.26    Revised 3350 

309.29     Added 15148 

315.4  Added  3350 

Chapter  IV — Emergency  Loan  Guar- 
antee Board 

Chapter  removed 40803 

400—402    Removed 40803 

Title    13 — Proposed  Rules: 

107       30067 

108 1- 3130,  27554 

112        .". 9488 

113  9488.  14674 

120 12720.  47735,  53765 

121 12. 

5846.  11684.  12721,  21689.  24697.  31022, 

35944,  45591 

123  . 6619,  42016 

130 39394 

305  --  47980 

308 - - -  62432 

309 — - 41408 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended 2316 

1.2  Amended 2316 

11.41     (a)  amended;  (c)  added..  52205 

11.49     Revised 52205 

11.53     (c)    removed -  52205 

11.55     Added   52205 

11.61     (d)  amended 52205 

11.81     (c)  amended 52205 

13.11     Revised 10334 

13.15    Heading  revised 10334 


I'age 

13.16     (d)  through  (q)   added—  10334 

13.25    Added  10335 

13.31—13.67  (Subpart  D)     Head- 
ing revised 10335 

13.31     Revised 10335 

13.35     Revised 10335 

13.37     (d)  and  (k)  revised 10335 

13.41    Removed 10335 

13.43  Revised 10335 

13.44  Added   10336 

13.47    Revised 10336 

13.49     (a)     amended;     (b)     re- 
moved    10336 


13.55 
13.57 
13.59 
13.67 
13.71- 


Revlsed 10336 

(d)  added 10336 

(a)  amended 10336 

Heading  revised 10336 

-13.87  (Subpart  E)     Added.  10336 


21.5    Added 2316 

21.93     (b)(1)  and  (2)  amended.-  28419. 

28421 
21.183     (e)(1)  amended..- 28419,  28421 
23.25     (b)  (2)     amended;     (b)  (3) 
removed;  (b)  (4)  redesignated 

as    (b)(3) 2317 

23.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)(4)  and  (5)  re- 
moved       2317 

23.45    Revised 2317 

23.49     (a)  (1)  and  (c)  (1)  revised; 

(e)   added 2317 

23.51     Revised 2317 

23.65    Revised 2317 

23.67     (c)   and  (d)  added 2317 

23.75    Revised 2318 

23.77     Revised 2318 

23.149    Revised 2318 

23.161     (c)  revised 2318 

23.177    Heading   revised;    (a)(4) 

and  (b)  (3)  removed 2318 

23.181     Revised 2318 

23.345     (c)  revised.. 50592 

23.603     (a)  (1)  and  (2)  amended; 

(a)(3)  added 50592 

23.605    Existing   text   designated 

(a) ;  new  (b)  added 50592 

Introductory  text  revised-  50592 

Revised 50592 

(a)    revised 50593 

(f)(1)   amended 2318 

Heading  corrected 52495 

(1)  added 50593 

(e)  added 50593 

Added  50593 

(b)   revised;   (a)(1)   and 

amended 2319 

(b)  (1)  amended 2319 

(a)    revised 50593 


as 
23.613 
23.629 
23.723 
23.729 
23.785 
23.785 
23.853 
23.863 
23.1043 

(d) 
23.1047 
23.1307 
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23 
23. 
23 
23 
23 
23. 
23 
23 

23 

23 


23 
23 

23 
23 

23 
23 


23 
23 
26 
25 

26 

25 
26 
25 


25 
i    25 


25 
25 
25 

!J5 
25 
25 
25 
25 


,1329     (g)  added 

1353     (g)  added 

,1413     (c)  added— 

,1416    Added  ^— 

1501    Revised 

1521     (e)  added 

1523    Revised 

1541  (c)  revised;  (d)  re- 
moved   

.1545     <a)   and  (b)(5)  revised; 

(b)(6)  added 

1555  (c)(2)  amended;  (c)(3) 
redesignated  as  (c)  (4) ;  new 
(c)  (3)  added;  (d)  revised... 

.1557     (f)  added 

.1559     (a)(1)    revised;    (a)(2) 

amended;'  (a)  (3)  removed 

1567     (b)  revised 

.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 

.1583  (b)  revised:  ,  (J)  re- 
moved   

(1)   removed ^ 

.1585  (a)  revised;  (b)  re- 
moved;     (c)  (4)      and      (e) 

added  

(f)  and  (g)  added 

.1587    Revised __ 

Appendix  F  added 

21     (d)  amended;  (f)  added.. 
29     (a)(2)    amended;     (a)(3) 

revised;  (a)  (4)  removed 

107    (a),  (d).  and  (e)(1)  (iv) 

revised  

109     (a)  revised 

111     (a)  (2)  and  (3)  amended. 
143  ,  (b)     revised:     (c)     table 

amended  

147     (a)  amended 

.149  (b)  removed;  (a)  redes- 
ignated as  (b);  (c)(5).  (6) 
and  (d)  amended:  (a),  (c) 
(7),  (c),  (f).  (g)  and  (h) 
added;  (c)  introductory  text 

revised  

.177     (b)  revised 

181    Revised 

201  (c)(2)  removed;  (c)(3) 
redesignated  as   (c)(2);    (d) 

added  

207    (b)  and  (c)  amended. ._ 

.233     (a)  amended 

.237    Revised 

.255    Added   

.331  (a)(4)  amended;  (c)(1) 
and  (2)  revised;  (o)  (3)  re- 
moved   

(c)(2)  (i)  and  (ii)  corrected... 


Psg« 

50593 
2319 
46233 
50593 
2319 
2319 
2319 

2319 

50593 


2319 
50594 

2319 
2319 

2319 

2320 
50594 


2320 
50594 

2320 
50594 

2320 

2320 

2320 
2321 
2321 

2321 
2321 


2321 
2322 
2322 


2322 
2322 
2322 
2322 
2322 


50594 
52495 


I  I       - 

(c)(2)  (i)  and  (ii)  corrected... 
25.345     (c)  amended;  (d)  added. 

25.351     (a)  amended 

25.361     (a)  CD.  (2).  (3)   and  (c) 

amended;  (b)  revised 

25.499     (e)  added 

25.571     Revised 

25.573    Removed 

25.603     (a)  and  (b)  amended;  (c) 

added 

25.605    Existing  text  redesignated 

as  (a) ;  (b)  added 

25.613     (e)  amended 

25.629     (d)  (4)  (v)  amended 

(d)(1),     (4)(v).    and     (4)  (vi) 

revised  

25.697     (b)  revised 

25.701     (a)  revised 

25.703    Added   

25.723     (a)  revised _ 

25.729     (e)  (3)  revised 

25.773     (d)  added 

25.777     (c)  and  (f)  amended 

25.789    Heading  revised;  existing 

text  redesignated  as  (a)  and 

amended:  (b)  added 

25.803     (c)  and  (d)  revised 

25.807     (a)(7)(vl)  revised 

25.809     (f)(1)  (Iv)      and     (l)(v) 

added 

25.811  (e)  revised 

(e)(2)   corrected 

25.812  (e)(1)    amended;    (e)(2) 
and  (3)  revised 

25.813  (c)(1)  revised 

25.863     (a)  revised;  (d)  added.. 

25.901     (d)    added 

25.1043     (b)  revised 

25.1103    Heading,     (a),     (b)(2). 

and  (d)  revised;  (e)  and  (f) 

added 

25.1142     Added   

25.1195     (b)  revised 

25.1207    Revised 

25.1307     (a)  amended 

25.1326    Added 

25.1329     (h)    added 

25.1353     (c)(6)  added 

25.1411     (a)  and  (d)  revised 

25.1413     (d)    added 

25.1416     Added    1— 

25.1501    Revised 

25.1521  (e)  revised 

25.1522  Added   

25.1561     (c)  amended 

25.1581  (a)     and     (b)     revised; 

(c)  removed:  (d)  added 

25.1583     (b)  and  (c)  revised;  (1) 
added  


Page 

54082 
50595 
50595 

50595 
50595 
46242 
46243 

50595 

50595 
50595 
46243 

50595 
50595 
50595 

2323 
50595 

2323 
50595 
50596 


50596 
50596 
50597 

50597 
50597 
52495 

50597 
50597 
50597 
50597 
2323 


50597 
50598 
50598 
50598 
50598 
10339 
50598 
2323 
50598 
46233 
50598 
2323 
2323 
50598 
50598 

2323 

2323 


VaKJ 

(g)  removed 50598 

25.1585  (a)(6)  and  (9)  amend- 
ed; (a)  (7)  and  (c)  revised; 

(a)  (10)   added 2323 

(d)  and  (e)  added 50598 

25.1587     Revised 2324 

27.25     (b)(1)  (i)     amended;     (b) 

(1)(111)  removed 2324 

27.29  (a)(2)  amended;  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved       2324 

27.33     (b)  amended:  (e)  added.-     2324 

27.45    Revised 2324 

27.C5    Heading,   (a)(2).  and  (b) 

revised  —     2324 

27.67     (c)  revised 2324 

27.75     (a)  (2)  (11)    revised 2324 

27.79     (b)  (2)  revised 50598 

27.143     (b)  revised;  (e)  added...    2325 

27.175     (c)  revised 2325 

27.603     (a)     and    (b)     amended; 

(c)    added 50598 

27.605    Existing  text  redesignated 

as  (a) ;  (b)  added 50599 

27.613     (d)  amended 50599 

27.675     (d)(1)    revised— ..50599 

27.863     Added   50599 

27.1043     (a)«(l)  and  (d)  amend- 
ed; (a)  Introductory  text  and 

(b)   revised 2325 

27.1353     (g)  added 2325 

27.1413     (c)  added 46233 

27.1501     Revised 2325 

27.15ai    (a)  revised;  (c)  added..     2325 

27.152r    (f)     added 2325 

27.1527     Added    2325 

27.1545  (b)(1)  revised;  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added 2325 

(b)(1)  (ii)    corrected 3900 

(a)   revised 50599 

27.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2325 

27.1583     (b)  revised;  (g)  added..     2325 

(f)   removed 50599 

27.1585     (c)   and  (d)   added 2326 

(e)  and  (f)  added 50599 

27.1587  (a)  revised;  (b)  intro- 
ductory text.  (1).  and  (2)  (ii) 

amended;   (b)(3)  added 2326 

29.29  (a)(2)  amended;  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved       2326 

29.33  (b)  Introductory  text  re- 
vised; (e)  added 2326 

29.45  (a)(1)  and  (2)  and  (b)(1) 
and  (2)  amended;  (a)  (3)  and 
(b)(3)  removed;  (c),  (d).and 
(e)    added 2326 


as 
29.613 
29.675 
29.853 
29.863 
29.901 
29.923 


-'^      "  •,  ■       -  E8ge 

29.65    Heading  and  (a)   revised; 

(c)   added 2326 

29.75     (b)(5)     amended;     (b)(6) 
added;  (c)  (2)  (i)  and  (2)  (U) 

revised 50599 

29.143     (b)  revised:  (e)  added...     2326 

29.175     (c)  revised 2327 

29.603     (a)  and  (b)  amended;  (c) 

added 50599 

29.605     Existing  text  redesignated 

(a) ;  (b)  added 50599 

(d)  amended 50599 

(d)  (1)  revised 50599 

(a)  revised;  (b)  removed.  50600 

Revised . 50600 

(d)  added 50600 

(a)  through  (f),  (h).  (j). 
and  (k)  revised;  (1)  removed; 

(0)   added 50600 

29.927     (b)  revised;  (df)  and  (e) 

added 1 50601 

29.1043     (a)(1)   and  (d)   amend- 
ed;  C^)  revised 2327 

29.1091     (a),     (b).     and     (f)(1) 

revised  50601 

29.1103    Heading,    (a),   and    (d) 

revised:  (e)  and  (f)  added...  50602 

29.1142     Added   50602 

29.1195     (d)  added 50602 

29.1353     (c)  (6)  added 2327 

29.1413    Existing  text  designated 

as  (a) :  (b)  added 46233 

29.1501     Revised 2327 

(a)  revised;  (c)  added..     2327 

(e)  revised 2327 

Added   50602 

Added  '—    2327 

(b)(1)  revised;  (b)(2) 
(3)  redesignated  as  (b) 
and    (4) ;    new    (b) (2) 

added 2327 

(b)  (1)  (11)     corrected  .1 3900 

(a)  "revised 50602 

29.1581     (a)  and  (b)  revised;  (c) 

removed;    (d)    added 2327 

29.1583     (b)   revised:   (h)   added.    2327 

(g)  removed 50602 

29  1585     (c)   and  (d)   added 2328 

(e)  and  (f)  added 50602 

36.1  (a)(3).  (f)(7)  and  (8) 
added;  (d)  introductory  text, 
(1)   and  (2)   revised..  28419. 

(a)   revised 28420. 

Added  

Heading  and  (d)  (2)   Intro- 
ductory text  revised;   (d)(3) 

added 8'^30 

Heading  and  (a)  amended 28«0^ 


29.1505 
29.1521 
29.1B22 
29.1527 
29.1545 
and 
(3) 


36.2 
36.6 
36.7 


28421 

28421 

8739 


V, 


\ 
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Title  14,  Chapter  I — Continued 

36.101—36.103  (Subpart  It)  Head- 
ing revised 28420,  28421 

36.101     Amended 28420,  28421 

36.103     Amended 28420,28421 

36.201  (Subpart  C)  (b)  heading 
and  (c)  heading  and  intro- 
ductory text  of  section  re- 
vised       8730 

Heading  revised;  (a)  of  section 

amended 28420,  28421 

36.301  (Subpart  D)    Added.  28420,  28421 

36.1581     (c)  amended B8420,  28421 

36    Appendixes  A  and  C  amended.    8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 

Appendixes  C  and  F  amended-,     8754 

Appendix  C  amended 28420, 

28421,  44475 

Appendix  C  corrected 47489 

39.13   4. 

5,  949-951,  1294-1302,  1787,  2168, 
2720.  3079.  3080,  3544.  4420,  4421, 
4845,  5505-5507,  6060,  6760,  6761. 
7204.  7424-7426.  7979,  7980,  9135, 
9136.  9587,  9590.  9591,  9593.  9594. 
10340.  10904,  11569-11571.  11969, 
11970.  13370-13372,  13866-13869, 
14439-14441,  14958-14960,  15409- 
15414,  16151-16152,  16699-16702, 
17344-17346.  17937,  18542,  19205- 
19211,  19644.  20785,  20786,  21441- 
21443,  21870.  21871.  22339-22342. 
22932,  22933,  22935.  23702,  24272, 
24273,  24825-24827,  25420,  25802- 
25805,  26280-26282,  26697.  27510- 
27513,  28170-28172,  29102-29104, 
29554.  30040.  30041.  30534- 
30535,  31126,  32404-32406,  33234, 
34766-34770,  35471.  35472,  35474, 
36429-36431.  37680.  37681.  38371- 
38373.  39346-39349,  39748,  39750. 
41017.  41374-41376.  42730,  42732, 
42733,  43292,  44475-44478.  45343, 
45982,  45983.  46523.  46524.  46961, 
48623,  48624.  48626.  49298.  49299, 
49975-49977,  50412-50417,  51001- 
51005,  51611,  52207-52213,  53416, 
53417,  54082,  56016-56019 

43.12  Added  22639 

43    Appendixes  E  and  F  amended.  22639 

47.44    Removed 3901 

61.17     (a)  amended 22639 

63.13  Amended . 22639 

63.53     (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 22639 

63.57     (a)  and  (b)  amended 22639 

63.59  (a)(2),  (b),  and  (c)  re- 
vised   22640 

65.13     Amended 22640 

65.19    Revised 22640 


'  'I  Pi«e 

71  Republished  301 

71.103  51612 

71.107 51612 

71.123  3083, 

3544-3546,  3548,  3549,  3553,  3554, 
4422.  5510,  7204,  7980.  11971. 
11972.  16153,  19212,  21446-21448, 
29554,  29555,  30042.  31128.  39754, 

40212,  40214,  44480,  51005,  51006. 
51010.  56021 

71.127  21445 

71.151 3550,  9139,  11574,  22936,  28812 

71.161  15416 

71.163 15416. 

39751.  41381,  43294,  51006 

71.171  6, 

952,  1787,  3081,  3082,  3546,  3552, 
3902,  4848,  4849,  5509,  6762,  8508. 
9137,  9594,  11971,  13373,  13375, 
14443,  15415,  17939,  18550,  18551. 
19213,  19645,  20225.  21444,  21445. 
21873.  22935.  24275.  25805.  26283, 
27516,  29555,  31127,  33235,  34114, 
36432.  36894,  36895.  37681,  39752, 
39753,  41381,  42734.  43294,  46526, 
46961,  47490,  48627,  49300,  49978. 
51007,  51008,  51613,  53418,  56020 

71.181  5, 

6.  951-954,  1303.  1304.  3081,  3082. 
3547.  3551-3553,  4422,  4423,  4847. 
4848,  5508-5510,  6761,  7205,  7981. 
9137,  9138,  9595,  11571,  11573, 
11971,  11972,  13373,  13374,  13869, 
14442.  14961.  15414-15416,  17347. 
17939,  17940,  18550,  19212.  19213. 
19646,  19647,  20225,  20787-20789. 
21448.  21872.  22342,  23703,  24274, 
25806.  25807.  26283.  26698.  27516. 
28173,  28174.  28810,  28811,  29104, 
29556,  30041,  30042,  30536,  31884, 
32407,  33235,  33236,  34114,  34115, 
34771.  34772.  35474.  36432.  36894- 
36896.  37682,  37683,  38374-38378, 
38814.  39349,  39751,  39753,  40212. 
41018.  41019.  41382.  41383.  42734. 
43294.  44479.  44480.  45343,  45344, 
45984,  45985,  46524,  46525,  48627. 
49300.  49301,  49977,  50418-50421, 
51007-51010,  53419,  54925,  56020, 
56021 

71.203 3546,  19212,  31128 

71.207 3546.  19212,  31128 

71.209 15416 

71.211 30042,  36431 

71.213 _.  30042,  36431 

71.401    8507, 

10340,  12675.  17939.  21449,  31127, 

40213,  46525,  50418 

73  Republished  659 

73.23 22936,  25332,  36896,  46962 


Page 

73.25  - 9139, 

40215,  42734,  50421,  51012.  52467 

73  26    - 9596,  28812.  31128 

73  29 •-  3550.  3554.  6762.  21451 

73.30 38815 

73  31   21450,  23703,  40214 

73.32  52214 

73.40  28814 

73.45  ± 51010 

73.48 9140 

73.51  31129 

73.53 21451.  30043,  30536.  38378 

73.58  21450,51011 

73.66 11574 

73.69 11574 

73.71  _ — —  3084.  6763.  16703 

73.89  Added  11575 

75  Republished  713 

75.100 3546. 

3554.  15416.  17940.  19212.  21451, 
23704,  30044,  30537.  31128,  32408, 
36897,  38815.  39754,  39755,  43295, 
51012,  56021 

75.400  3546, 

17347,  18551.  19212.  30044.  30537. 
45345.  51012 
91      Special  FAA  Reg.  37  added..  43463 
Special   FAA   Reg.    37    repub- 
lished    44481 

91.1     (b)(3)   amended 28420.  28421 

91.8    Revised 22640 

91.14  Heading  revised;  (a)(1) 
and  (2)  redesignated  as  (a) 
(2)  and  (3) ;  new  (a)  (1)  add- 
ed;  (b)   amended 46233 

91.15  (a)(2)  revised 22640 

91.17  (a)   Introductory  text  and 

(1)   revised 22640 

91.18  (a)  revised 22640 

91.21  (a)  and  (b)  (3d  revised 46233 

91.22  Added    46234 

91.23  Revised  46234 

91.25     (a)(2)  and  (d)  revised 46234 

91.31     (b)  revised:  (e)  added 2320 

91.33     (b)(12)  revised 46234 

91.36     (b)  amended 46234 

91.43     (b)  revised 22640 

91.50    Added  10339 

91.52  (f)  (8)  and  (9)  amended; 
(f)(10)   added 10905 

Undesignated  text  following  (d) 

(2)    amended 22640 

91.53  Removed 3901 

91.54  (a)(2)    revised 46234 

91.55  Existing  text  amended  and 
designated  as  (a) ;  new  (b) 
added  .. 28421 

91.73  (b)  (3)  and  (c)  (2)  amend- 
ed; (d)  added 22640 


m 
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91.83    Undesignated  text  follow- 
ing   (a)  (11)     removed;     (d) 

added 22640 

(^)   revised 46234 

91.87     (h)    revised 11576 

91.97     (a)(4)(i)   revised 7205 

91.109    Introductory  text  revised.  10904 
91.173     (a)  and  (b)  introductory 
texts  and  (a)  (2)  (v)  revised; 

(b)(3)  added 22640 

91.189     (b)(5)    added 22641 

■91.201     (b)  revised 46234    . 

91.207     Removed 46234 

91.213     (c)  revised 46234 

91.301     (a)  revised;  (b)  amended.  28421 
91.303    Heading      revised;      text 

amended   28421 

91.305    Heading      revised.       (a) 

amended   28421 

91.307    Amended 28421 

91.309    Added   28421 

91.311     Added -  28421 

9 1    Appendix  A  amended 22641 

93.161—93.163  (Subpart  N) 

Added    7 

95 1306. 

8509.  16704.  25808.  34773,  45987. 
56023 

07.21—97.35 1788. 

3555.  5511,  7982,  9597,  11973. 
14444,  16711.  19214.  21452.  24276, 
25810.  28175.  30045.  32409.  35475. 
37684,  41020,  42735,  46527.  49302, 
51614,  53420,  56030 

105.15     (b)  revised 22641 

105.33    Revised 22641 

105.43     (a)  (2)  revised 22641 

121  Special  FAA  Reg.  36  added.  3085 
Special  FAA  Reg.  30  amended..  28176 
Special  FAA  Reg.  33  amended..  28177 

Special  FAA  Reg.  37  added 43463 

Special    FAA   Reg.    37    repub- 
lished    44481 

Special  FAA  Regs.  30  and  33  re- 
moved    46783 

121.1     (a)(6)    added 1790 

121.3    (h)  added 1790 

(a),  (c).  and  (e)  amended 22646 

121.9    Revised 46782 

121.11    Revised 22641 

121.13     (d)  amended 46782 

121.26    Added   22641 

121.47     (a)  amended 22641 

121.61     (b)  Introductory  text  and 

(1)   revised 22641 

121.77  (a)  introductory  text  and 
(b)  revised;  (a)(1)  and  (c) 
amended 52205 


UMI 
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CHANGES  JANUARY  3  THROUGH  NOVEMBER  30,   1978 


>> 


(a)   amended;   (c)    add- 

'  ( d)  (4 )  "and"  (l)"a"ddedl  - 1 

Revised 

(b)(2)    revised 

(b)(1).  (3).  (4).  and  (5) 

revised 

(a)  (2)  amended 

(d)    amended 


amended 

introductory  text  re- 


Title   14,  Chapter  I — Continued 

121.79  (a)  introductory  text,  (1), 
and  (2),  (b),  and  (d)  amend- 
ed; (c)  revised 

121.135     (b)  (6)  and  (7)  amended 
121.141     (b)    revised 

(b)  technical  correction 

121.191  (a)  Introductory  text  re- 
vised   

121.291 
ed 

121.310 

121.317 

121.318 

121.319 
(i) 

121.339 

121.343 

121.359     (e) 

121.383     (a) 
vised  -- 

121.401     (c)  amended 

121.409  (b)(2)  amended:  (b)(3) 
redesignated  as  (b)  (4) ;  new 
(b)(3)  added 

121.417  (b)(2)(ii)  and  (iil) 
amended;  (b)  (3)  (11)  and  (c) 
revised;    (b)  (2)  (iv)    and   (b) 

(4)   added 

Elective  date  extended 

(c)  introductory  text  revised; 
(c)(1),  (4).  (6)(v)  and 
(vii)   amended 

121.425  Undesignated  text  fol- 
lowing (a)  (2)  (iil)   added 

121.427  (d)(1)  introductory  text 
and  (2)(il)  revised 

121.433a     (a)  revised;  (c)  added_ 

121.434     (c)(l)(U)  amended 

(e)   revised 

(e)  effective  date  extended 

121.437     (b)  revised 

(b)  effective  date  extended 

(b)  revised 

121.439  Revised 

(c)  (2)   removed;   (c)  (3)  redes- 

ignated    as     (c)  (2) ;     (d) 
amended  

121.440  (b)  (2)  revised 

121.441  (a)(2)  and  (d)(3)  re- 
vised   

121.538     (a)  and  (d)  revised:  (1) 

added  

'  121.538a  (e)  revised:  (f)  added. 

121.543  Revised 

121.545  Introductory  text  revised 

121.548  Revised 

121.571  (a)(1)  (ill)  revised:  (a) 

(IXlv)  added 22648 


Page 


52205 

22641 

2328 

3900 

22641 

50602 
50602 
22641 
50602 

50602 
50603 
22642 
22642 

22646 
22642 
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22647 
28403 


46234 

22647 

22647 
22647 
9599 
22647 
28403 
22648 
28403 
46235 
22648 


46235 
22642 

22648 

24829 
11977 
22648 
22648 
.22642 
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(a)(l)(m)    and    (iv)    effective 

date  extended-. 28403 

■  121.573     (a)  revised 22648 

(a)  effective  date  extended 28403 

121.576    Revised 22648 

121.581    Heading,    (a)    and    (b) 

amended   __- _ 22648 

121.584  Revised 11975 

121.585  (b)  revised;  (c)  redesig- 
nated as  (d) ;  new  (c)  added.  11975 

121.601     (b)  amended 22649 

121.633    Removed 22649 

121.635     Revised 22649 

121.645  (a)  revised:  (b)  through 

(d)  redesignated     as      (c) 
through  (e) ;  new  (b)  added.  22649 

121.651  (d)(2)  amended 22642 

121.652  (a)  amended 22642 

121.657  (c)   and  (d>  amended..  22649 

121.683     (c)  added 22649 

121.697     (e)(2)  amended 22642 

121.703     (f)   amended 22642 

121.723    Revised 22642 

123       Special       FAA      Reg.       30 

amended 28176 

123.11  (b)  (3)  added 22642 

123.12  Added 22642 

123.13  Revised 22642 

123.15    Revised 22642 

123.27  (a)  through  (m)  redesig- 
nated  as    (b)    through    (n) ; 

new  (a)  added 22642 

123.41     (a)(1)    revised 22643 

127     Special  FAA  Reg.  36  added.-     3085 

Special  FAA  Reg.  37  added 43463 

Special    FAA    Reg.    37    repub- 
lished    44481 

127.3     Revised 22643 

127.5     Revised 46783 

127.25     (a)  and  (b)  amended 52206 

127.27  (a)  introductory  text,  (1) 
and  (2).  (b)  and  (d)  amend- 
ed; (c)  revised 52206 

127.127     (d)  amended 22643 

127.151     (a)  revised- 22643 

127.212    Revised  .--:. 22643 

127.249     (b)  revised 22643 

127.313     (f)   amended 22643 

129.25  (a)  revised;  (d)  introduc- 
tory text  amended;    (f)   and 

(g)   added 24829 

129.26  (b)(4)  revised:  (c)  added-  11978 

133.25     Revised    52206 

135     Special  FAA  Reg.  36  added.     3085 

Special  FAA  Reg.  30  amended..  28176 
Special  FAA  Reg.  33  amended.-  28177 

Special  FAA  Reg.  37  added 43463 

Special    FAA   Reg.    37    repub- 
lished    44481 

Revised 46783 


_  Page 

135.243     (b)(2)    corrected 49975 

135.439     (a)      introductory     text 

corrected 49975 

137.17  (a)(1),  (b),  (c),  and  (d) 
amended;     (a)     introductory 

text  revised 52206 

137.19     (e)  amended 22643 

137.43     (c)  added 28178 

139.7  -(a)  introductory  text  re- 
vised; (a)(1),  (b),  and  (c) 
amended 52206 

139.9  (a)  introductory  text,  (1), 
and   (2),    (b),    (c),  and    (d) 

amended 52206 

139.19     (a)     and    (b)     amended; 

heading  and  (c)  revised 52207 

145    Special  FAA  Reg.  36  added.    3085 

145.17     (b)  revised 22643 

145.59     (a)  amended 22643 

147.31  (c)(1)  revised;   (c)(2)  re-     ' 
designated  as  (c)  (3) ;  new  (c) 

(2)   added 22643 

159.93     Removed 2720 

Chapter   II — Civil   Aeronautics   Board 

Chapter  n    Nomenclature  change  47490 

202     Note  added 20966,  21453 

202.21     (a)  and  (b)  amended 34115 

205.8  (b)  and  (c)  revised;  (d) 
added 34116 

205.11  Revised 34116 

205.12  Revised 34116 

207  Note  added 3086 

207.1    Amended 42740 

207.5  Revised 42741 

207.6  Revised 42741 

207.7a    Revised 42741 

207.11     (b)  (11)  and  (c)  (9)  added: 

(b)  (5)  and  (7)  through  (10) 
and  (c)  (3)  and  (5)  through 
(8)  removed -  36598 

207.13  (b)  amended 36598 

207.25     (a)  and  (b)  revised 36598 

208  Note  added 3087 

208.6    (b)  (10)  and  (c)  (9)  added; 

(b)(4),  (5).  (6).  (7).  and  (8) 
(c)(3),  (4),  (6),  (7).  and  (8) 
and  (c)(3).  (4).  (6),  (7).  and 
(8)  removed 36599 

208.32  (e)  amended 36599 

208.202b     (a)  and  (b)  revised...  36599 

212    Note  added 3087 

212.1    Amended 36600 

212.5     (a)  amended 34116 

212.8     (a)  (11)  and  (b)(9)  added: 

(a)(5)  arid  <7)  through  (10) 
and  (b)  (3)  and  (5)   through 

(8)  removed 36600 

212.10     (b)  amended 36600 

212.14  Nomenclature  change 34116 


Page 

212.25     (a)  and  (b)  revised 36600 

213  Appendixes  A  and  B 

amended  34117 

214  Note  added 3087 

214.5  Nomenclature  change 34117 

214.7     (a)(8)  and  (b)(8)  added; 

(a)(3).  (5).  (6).  and  (7)  and 
(b)(3).  (5),  (6),  and  (7)  re- 
moved   36601 

214.9a     (b)  amended 34117 

214.14     (b)  amended 36601 

214.18     (a)  and  (b)  revised 36601 

216.4     (a)  amended 34117 

217.6  (f)  amended 36602 

221.4    Amended;  eflf.  12-30-77...     1322 

Amended 24277 

221.22     (b)  (6)  revised;  eflf.  12-30-  , 

77 1322 

221.31     (a)  (10)    revised;   eff.  12-         \ 

30-77 1322 

221.38     (a)(5)   removed 34443 

221.102    Revised 34443 

221.104    Revised 34443 

221.160  (a),  (b)(1),  (3),  and  (4) 
revised;  eff.  12-30-77 1322 

(a)(2)   revised 3902 

221.161  Amended 52697 

221.165     (d)  (1)  (Ul)  revised 34118 

(d)  (4)  added 39536 

221.171    (c)  revised;  eff.  12-30-77.     1323 

221.177    Removed   24277 

221.190—221.194       (Subpart      P) 

Heading   revised 21323 

221.190  (a),  (b)(1)  through  (4) 
and  (c)  amended:  eflf.  12-30- 

77 1323 

221.191  (a)    and    (c)    amended; 

eflf.  12-30-77 ^ 1323 

221.192  Amended;  eflf.  12-30-77.     1323 
221.211     (d)  amended;  eff.  12-30- 

77 1323 

221.221     (d)  amended;  eff.  12-30- 

77 1323 

221.233     Amended;  eff.  12-30-77.     1323 

223.1  Amended 38380 

223.2  (g)  added 17468* 

223.11    Added  —  38380 

241  Sec.  21  amended 40453 

Sec.  25  amended 36602 

Sec.  2-3  amended 46295 

Sec.  2-7  amended 46295 

'    Sec.  2-21  added 46295 

Sec.  14  amended 46296 

Sec.  03  amended 53647 

Sec.  19-3  amended 53649 

Sec.  21  amended 53648 

Sec.  22  amended 53648 

Sec.  25  amended 53648 

242  Removed 53649 

245    Note  revised 31316 
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Page 

249.1  (a)  revised 53649 

249.2  Amended 36602 

249.9    (a)   introductory  text  re- 
vised   36603 

250    Heading  revised 24277 

Note  added 25667 

250.1    Amended   24283 

250.2a    Added  24283 

250.2b    Added  24283 

250.3  Revised 24283 

250.4  Revised _, 24283 

250.5  Revised 24283 

250.6  Revised 24283 

250.7  Removed 24284 

250.9  Revised 24284 

250.10  Revised 24284 

250.11  Added , 24284 

250.12  Added 50166 

Effective  date  stayed 53028 

250    Appendix  B  amended.  24286, 24287 

288.7  (a)(1)  revised:  eflf.  12-27- 

77 7615 

(d)(1)  revised 38574 

291     Revised 53635 

296.1  (b)(2).    (c)(1)     and    (2). 

and  (f )  (2)  revised 13504 

298.2  (e-1)  added 1490 

(1)  revised;  (1)  amended 25090 

(i)  revised 41192 

298.3\(a)  (1)  and  (2),  and  (b)  re- 
vised   __     1490 

298.5    Added   1490 

298.31    Revised 25090,  41192 

298.34     (a)    revised 41192 

300.4     (a)  and  (b)  revised 29936 

302.9  Amended •__  47491 

302.17  Revised 8254 

302.18  (a-2)    removed .:.  21875 

302.31     (c)  revised 25332 

302.37     (a)   and  (c)   revised 7309 

302.210     Amended    47491 

302.505     (b)    revised;   eff.   12-30- 

77 1323 

Heading,  (b).  and  (f)  revised; 

(g)  added 39536 

302:908     Added 21875 

Revised 41022 

(a)    amended •  49530 

302.1105     Revised 17349 

302.1108    Removed 17349 

302.1802—302.1812    (Subpart    R) 

Added 49531 

302.1805     (c)(4)   revised 52022 

312.8  (a)  revised 34119 

371    Removed 36603 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50     (c)  note  revised;  eff.  12- 

27-77 3087 
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Page 

372a    Removed 36603 

372a.22    Interpretation 2388 

372a.24    Interpretation 2388 

373    Removed  - 36603 

375.40     (a)  amended 34119 

378    Removed 36604 

378.12  Interpretation 2388 

378.13  Interpretation 2388 

378.32  (c)  note  revised;  eff.  12- 
27-77 3088 

378a    Removed 36604 

378a.27    Interpretation 2388 

378a.28    Interpretation 2388 

378a.50     (c)  note  revised;  eff.  12- 

27-77 3088 

380    Added __  36611 

Note  revised 49978 

384.7     (c)  and  (g)  revised 34120 

(a)(7)  removed;  (f)  revised 47491 

(e)  revised 54622 

385    Nomenclature  change 47492 

385.12  (f)  added •_ 1617 

385.13  (rm)    added 3703 

(b)   revised . 31885 

(c),  (1),  (0).  (y),  (aa),   (bb). 

(gg),    and    (mm)    removed; 
(a),  (b),  (h),  (k),  (1),  (n), 

(s),  (t),  and  (hh)  revised 34120 

(oo)    added ^ 53650 

385.17     (h)  added ^ 54623 

385.22     (e)   revised 54623 

385.26    Added   34121 

389.14  Introductory  text  and  (b) 

(s)  and  (t)  added 40804 

revised;    (c)   redesignated  as 

(d)  and    revised;    new    (c) 
added;    (d)    redesignated  as 

(e)  and  introductory  text  re- 
vised   38574 

389.14a    Removed 38575 

389.25     (h)  and  (j)  revised;  (y) 
added;   (1)   through  (o)   and 

(X)    removed 36618 

399.21     Added 31886 

399.31    Introductory  text  revised; 

(f),  (g),and  (h)  added 39535 

399.33  Revised 39535 

399.36    Removed 35027 

399.63    Added 19354 

399.102    Added \i_ 22343 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201.103     (b)  revised 29556 

1201.200    Amended 29556 

1201.300     (b)(3)    revised;    (c)(3) 

amended 29556 

1201.400    (a)  revised;  (b)  amend- 
ed    29556 

1201.402     (c)  and  (h)  revised 29556 


Page 

1204.505  (b)  (3)    removed 34122 

1204.506  Removed 34122 

1204.1002  Amended 14008 

1204.1003  (b)  amended 14008 

1205    Revised 18646 

1208.102     (f)    amended 52215 

1208.104     (d)   amended -__._  52215 

1209.300—1209.305  (Subpart  1209.- 

3)     Revised  50674 

1209.400—1209.405  (Subpart 

1209.4)    Revised 29105 

1210    Revised 45823 

1214    Heading  revised— 9790 

1214.300—1214.306     (Subpart 

1214.3)    Added 9790 

1214.600—1214.611  (Subpart  1214.- 

6)     Added 49979 

1221    Heading  revised 15623 

1221.100—1221.117  (Subpart 

1221.1)  Heading  added 15624 

1221.200—1221.204  (Subpart 

1221.2)  Subpart  and  Appen- 
dix A  added 15624 

1240.200-1240.206     (Subpart      2) 

Revised    7310 

1245     Heading  revised 34122 

1245.117   Effective  date  corfected.  3088 
1245.500-1245.504  (Subpart  1245.5) 

Added 34122 

Title   14 — Proposed  Rules: 

1 46734 

11 31936 

31    - 4868,  6622,  16432,  36461.  46734 

'  38 46734 

38  21900.  36461.  37703,  37958.  46034 

36  4868,  5522 

37  9165 

39 13, 

974.  975.  1352-1355.  1801.  2733.  3130- 
3132.  3918.  6805,  6807,  7443.  7988.  9156. 
•^  9617,  10410.  12025.  12026.  13390.  13391, 
13890. 14517.  14970.  15433.  16191.  16740. 
17364.  17366.  19666.  20237.  20818. 


21463,   22374, 

23727, 

24847-24850. 

25830-25833, 

26318. 

27555-27558. 

29583-29585. 

31939- 

31941.   32432. 

34786,  34787. 

38414. 

40233.  42766. 

43312,  46375, 

45376. 

45380.  46037. 

49989,  50444, 

54100 

48 36461 

45 36461 

47  16924.54101 

49  16924 

61  --  16924 

08  16924.36464 

«S  , 16924.36461.36464 

67 - 16924 

71  1802. 

2182.  2183.  3133.  3134,  3918.  4437,  4868. 
6523.  5524,  6095.  6807.  7244.  7245,  7444, 
7988.  9157.  9617-9622.  10938.  11586- 
11587.  12026.  12027.  12721. 13393,  13891, 
14618,   14971,   14972,   15434-15437. 


16192, 
17966, 
20819, 

22985-22987. 
25834-25837. 
26756.   27559. 
29131.   30068, 
31161.  31142. 
32433-32438. 


..  Page 

16741-16743,   17367,   17368. 

19235-19237.   20238.   20239, 

20820,   21464.   22375-22377. 

24324.   24851-24854. 

26319-26321.   26765. 

28207-28209.   28817, 

30571-30573.   31160. 

31934.  31942,  31943. 

33257.   34167.   35944. 


36471.  36972.  36973.  37706-37711, 
38415.  38416.  39803.  40237.  41061, 
41408.  41409,  42766.  44548.  45381, 
45382.  46038.  46549.  46978.  46979. 
48653.  49310-49314,  49989,  49990, 
51026,  51029,  52496,  53446-53449, 
54943,  56051-56053 

73 2183, 

2734.  3919.  12028.  16741.  16744.  17368. 
19238.  20239.  24854.  24855.  25837. 
26323,  35945,  39803,  39804,  49990,  52496 

76  1802, 

6807.  9157.  15437.  17369.  20240.  24856. 
31162.  31163.  32438.  34168.  35946. 
36471.  50445,  51030 

77  .-  26322.  49991 

91  4868.5522.36461.54101 

93  _  17370.  44649 

97  1803 

121 - 4438.8070 

9159.  9160.  10938.  13891.  20448,  22650. 

30068.  35518.  36461.  36464.  37703, 

37958.  46034 

123 8070.  22650 

127 . 20448.  35518,  37958 

129 9160,  13891 

135  36461.  46734 

137  .: —  37958 

139  3920 

143  16924 

187 16924 

200—399  (Ch.  n) 10938. 

12333,  18196,  19667,  20911,  32308. 

34788.  41410.  49315.  49992 
207 2882. 

5383.  66i21.  8266.  11216.  13892,  14519, 

15720.  20240.  20520.  21465 
208 6383. 

8266.  11215.  13892.  14519,  15720.  20240. 

20520.  21465.  22378 
212 6383. 

8266.  11215.  13892.  14519.  16720.  20240. 

20520.  21465 

213  54665 

214 5383.  8266.  11215.  13892,  20520 

216  15720.21465 

221 11225. 

12029,  15334,  16503,  20520,  34788, 

36053,  51641,  54102 

223  — 6621.  8266,  39805,  49992 

228  26433 

241 11833,  14523.  26138,  26449.  33733 

242  —  33733 

244 - 16720.  21465 

246  1*523 

246  1*523 

249  - 16720,  21465.  33733.  50160 
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Title  14,  Proposed  Ruiec^-Continued 

Page 

260 39806 

263    7446 

288 26433 

291    33733.  45383 

296    16720,  21466,  45383 

298 13892,39587,52182 

300 16090 

302    - 15334, 

16503,     19403,     21690,     22987,     34788, 

49993,   50696,   51641,  54102 

304    14044,15730 

312   1 38025 

369 3286,  17967 

871  6808, 

11215,  13892,  20520,  24542,  25141, 

27560,  30295,  31945 

372 20520 

372a 11216.  13892,  20522,  30295,  31945 

373 11215.  13892,  20520,  30295,  31945 

378 11216.  13892.  20520,  30295,  31946 

378a 6808, 

11216.  13892,  20620.  30295,  31946 

380  39807.40880,49994,53450 

385 15720.  21465 

389 16720,  21465 

399  11833, 

16503,  35490,  36053,  46980,  51641,  54102 

1210 21691 

1314  26693 

laia 26317 

1221 8267 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4b    Appendixes  A  and  B  revised  __  43021 

4b.l3     (b)(1)    revised 43020 

4b.l4     (a),  (b)   (1),  (2)  inta-oduc- 
tory  text,  (i)  and  (il) ,  and 

(4)    revised 43021 

8    Appendix  A  reinstated  and  re- 
vised    49303 

16.2     (b)  revised 8255 

(b)     authority  citation  added ..  51615 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7    Amended   50675 

Introductory  text,   (h),   (1)(1), 

and  (n)   amended 56031 

30.22     (c)   amended 56031 

30.42    Added  50675 

30.92    Schedule  P  amended 56031 

50.40    Revised 3903 


Chapter  ill — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce I 

^  Page 

Chapter  heading  revised;  eff.  12- 

31-77   7 

301    Nomenclature  changes 7 

Authority  citation  revised 8 

301.1     (a)  and  (d)  amended 8 

301.3     (a)  and  (b)  amended 8 

303.1     corrected   753 

303.8     (a)    corrected 753 

(b)  introductory  text  corrected.    2169 

315    Nomenclatui;e  change 23991 

315.3    Amended   .  23991 

368.1  (a)  (2)  (1)  (b)  revised 29272 

368.2  (a)  (2)  amended 49784 

369.1  Revised _. _ __     3512 

369.2  Revised 3517 

(d)  example  (xvl)  revised;  (d) 

example  (xvlll)    added 11576 

369.3  Revised 3525 

369.4  Redesignated  as  369.0;  new 
369.4    added 3534 

369.5  Added  3536 

Redesignated  as  369.8 5512 

369.6  Redesignated  from  369.4..  3512 
Revised 29080 

369.8    Redesignated  ftom  369.5__    5512  , 

369  Appendix   added 16969 

370.10  (e)  revised 29272 

(c)  removed 43449 

370.11  (c)  added 12675 

370  Supplement  No.  3  added 29272 

371.2     (c)  (8)  and  (9)  revised;  (c) 

(10)  added 7312 

(c)(6)   revised 35027 

(c)  (7)   revised 44482 

371.8  (c)    redesignated  as    (d) : 

new  (c)  added 24517 

371.9  (a)(2)  revised 28998 

371.11     (a)  (1)    revised 24517 

371.14    Removed 16713 

371.17  Introductory  text  revised.  52215 

371.18  (b)  (2)  revised 10341 

371.18  (a)(1)  revised __  44481 

371.19  Revised 16713 

371.20.  Removed 44482 

Correctly  designated 46962 

372.6    Revised 47171 

372.11  (e)  (4)  and  (f )  (3)  revised; 
(e)  (5)  through  (8)  redesig- 
nated as  (e)  (6)  through  (9) 
and  (f)  (4)  through  (7)  re- 
designated as  (f )  (6)  through 
(9);  new  (e)(5)  and  (f)  (4) 
and  (5)  added;  (J)  removed..  16971 
(g)(1)   amended..-, 49784 


Page 

373.1  (a)  and  (b)  redesignated 
as  (b)  and  (c)  ;■'  new  (a) 
added 7312 

373.2  (b)  introductory  text  re- 
vised; (c)(2)(vi)  added 7312 

Introductory  text  (e)  (1)  (1)  and 

(11) ,  and  (2)  (1)  revised;  (e) 

(2)   (ill)   and  (Iv)^  redeslg- 

,     nated  as   (e)(2)    (Iv)    and 

(V) ;  new  (e)  (2)  (ill)  added.  16448 

(b)  (3)  and  (4)  revised 35028 

373.3  Introductory  text  and  (d) 

(2)   revised 7312 

Introductory  text  and  (k)   re- 
vised    16448 

(b)  (1)  and  (f)  (2)  revised 35028 

373.4  Introductory  text  and  (c) 

(2)  revised 7312 

373.7     (b),  (d)(2)  (11),  and  (3)  (11) 

revised;  (d)(1)  (11)  (e)  added.     7313 
Introductory  text  and  (n)   re- 
vised    16448 

(b)(1)   revised 35028 

373     Supplement  No.  1  amended..  16714, 

27985, 29273 

375.2  (b)(2)        and        (e)(6) 
amended -  16449 

375.3  (d)(1)        and       (g)(2) 
amended   16449 

376  Supplement  1  removed 16311 

376.4  Removed   16311 

370.11  (b)  revised 21323 

376.12  Note  revised 52215 

376.14  (a)  revised 27986 

377  Heading  revised 47172 

377.1    Heading  revised 47172 

377.4    Added   25669 

377.6     (d)(ll)        and        (e)(ll) 

added   36620 

377.15  Added   47173 

378.1  Revised 35028 

378.2  Revised 35028 

378.3  Introductory  text  and  (a) 
through  (d)  revised 35028 

378.4  Revised 35029 

378.5  Removed 29273 

Added 35029 

378.6  Added   — 35029 

378  Supplements  No.  2  and  3  re- 
moved    29273 

379.4    (e)    redesignated   as    (f ) ; 

new  (e)  added 7313 

Introductory  text,  (f)(1)  Intro- 
ductory text  and  (11),  (2)(1), 
(2)(u)(c)  Note,  (2)(lv).  and 

(2)  (V)  (c)  Note  amended 18991 

(b)(2)(i)  revised 29273 

(c)    revised 35029 


Page 

(f)  (1)  introductory  text  revised; 
(f)(1)  (ill)  redesignated  as 
(f)(1)  (1);  (f)(1)  (i)(n)  and 
(0)  amended;  (f)(l)(l)(p) 

added  33699 

(d)(7)  amended;  (d)(8)  redes-  \ 

Ignated  as  (d)  (9) ;  new  (d) 

(8)   added 43449 

379.8     (a)(3)  amended 18992 

379     Supplement  No.  2  added 7313 

385.2  Revised   22344 

Existing  text  designated  as  (a) ; 

(b)  added 27986 

385.4  (a)  revised 7314 

(b)  and  (c)  revised ...  27986 

385.5  Redesignated  as  385.6;  new 
385.5  added 27986 

385.6  Redesignated  from  385.5..  27986 

385.7  Added  49304 

385    Supplement  No.  1  added  (in- 
corporated by  reference) 22344 

Supplement  No.  2  added 43450 

386.3  (k)  (4)  and  (q)  revised 43450 

386.6  (a)    and    (c)    introductory 

text  revised 7314 

(a)  (1)  (11) ,  (2) .  (c)  (2) ,  and  (d) 
(2)(i)  revised;  (c)(1)  re- 
moved    44482 

386.7  (a),  (b)  and  (c)  revised...  16971 

399.1  (a)   amended 7314. 

20484,  27986,  29274,  33700,  42741. 

43451  44483 

(a)   amended;   (k)  added 52216 

(a)    corrected 56031 

399.2  Amended  ...  24518,  33701,  44483 

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

806.7     (n)  revised 54624 

806.11     (b)  and  (c)  revised 54624 

806.14  (b)   and  (g)  (1)  (ill)   cor- 
rected      2169 

806.15  (d)  (2)  corrected 2169 

(f)  revised 54624 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Added 17811 

909    Added 36240 

017    Added 15307 

917.21  (c)(2)  through  (15)  added.  35030 

923     Revised;  interim 8395 

CX>mment  time  extended 29106 

930    Added 10517 

930.19  Heading  correctly  added..  15416 

930.20  Heading  correctly  added..  15416 
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.      NOVEMBER   1978 
CHANGES  JANUARY  3  THROUGH   NOVEMBER  30,   1978 


Title   15,   Chapter  IX — Continued 

Pago 

930.30    Heading  correctly  added..  15416 

930.32     (a)     corrected 15416 

031    Added;  final  regulations 7550 

931.82     (b)  amended 32743 

.  Title   IS— Proposed  Rules: 

7B 49812 

TC 49994 

16    5376i 

80 76& 

90 50696,51806' 

877 3134 

BOO 41330 

.    808 aa053.  43724 

•04  - 9623,  16748 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.18     (b)(4)    amended 754 

(b)  (11)  removed 6579 

Technical  correction 17351 

1.13  (d)  (6)  revised 11691 

(c)  revised 39084 

1.17     (d)  revised 39084 

1.20    Revised 35683 

2.1     Revised 10684 

2.11     (a)  revised 17352 

2.34    Revised 3089 

Corrected 4972 

Revised j 51758 

3.11     (a)  revised 11978 

3.25     (f)    revised 3089,51758 

3.61     (a)    amended 754 

(c)    amended 6580 

4.8  (c)(2)  revised 11978 

4.9  (b)(10)  and  (14)  amended..      754 
(b)  (25)   revised 1937 

4.11     (a)(l)(iv)(B)    revised 5802 

4.15     (c)  (1)  revised 1937 

(c)(3)   added 35684 

5.5  Revised 25334 

5.6  Revised 25334 

(b)  corrected 26426 

•5.7     Revised 25334 

5.8  Redesignated  as  5.9;  new  5.8 
added 25334 

5.9  Redesignated  from  5.8 25334 

5.14  Redesignated  as  5.15;   new 

5.14   added 25334 

Corrected 26426 

5.15  Correctly  redesignated  as 
5.16;  new  5.15  redesignated 
from  5.14 '25334.  31129 

5.16  Redesignated  as  5.17;  new 
5.16  correctly  redesignated 
from  5.15 25334.  31129 

r 
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5.17  Redesignated  as  5.18;   new 

5.17  redesignated  from  5.16-..  25334 

5.18  Removed;  new  5.18  redesig- 
nated from  5.17 25334 

5.19  Revised  __. _  25334 

(a)  (17)   added 31129 

5.32     Revised 25335 

(a)(8)  corrected 26426 

5.34  Revised 25335 

5.35  Revised ^ 25335 

5.39  Revised 25336 

5.40  Redesignated  as  5.41;   new 

5.40  added 25336 

5.41  Redesignated  from  5.40 25336 

5.42  Revised 25336 

5.43  Revised 25336 

5.51—5.52   (Subpart   E)   Re- 
moved    25336 

13  Amended 2388, 

3089.  3090,  4003.  5360,  5383.  5512, 
5513.  5802.  6763.  9141.  9469-9471. 
13056,  13057,  18650-18652,  18657, 
20967,  20969.  21323,  21875-21877, 
23991,  25811.  26426,  27782,  28178. 
29557,  30794,  32138,  33900.  34124, 
35262,  36432,  37174.  37429.  38380. 
38688.  38815.  39350.  40454,  40804, 
47173.  47721.  48628.  48991.  49981, 
50676,  51013,  52216,  52467,  55347, 
55348 

14.12  Added  42742 

23.22  (b)  (7)  added 30538 

26  Removed  44483 

36  Removed  44483 

40  Removed 44483 

41  Removed 44483 

46     Removed 44483 

54    Removed 44483 

56  Removed  44483 

57  Removed 44483 

61     Removed 44483 

67    Removed 44483 

74     Removed  44483 

103    Removed 44483 

114    Removed . 44483 

117     Removed 44483 

131     Removed 44483 

142     Removed 44483 

146     Removed 44483 

150     Removed 44483 

157    Removed  44483 

160     Removed 44483 

162    Removed 44484 

165     Removed 44484 

175     Removed . 44484 

192     Removed 44484 

195     Removed 954 

Technical  correction 1790 

197    Removed 44484 

S05    Removed 44484 


Page 

209  Removed 44484 

210  Removed 44484 

214  Removed 44484 

215  Removed  44484 

216  Removed 44484 

221  Removed 44484 

223  Removed 44484 

224  Removed 44484 

259     Revised 55749 

419    Petition  exemption  granted.  25336 
419.1     (f)       petition      exemption 

granted  _..- 28998 

422    Removed 43023 

456     Added 24006 

Interpretation    46296 

456.9  (d)  corrected 25995 

600.7  Added   1 9473 

600.8  Added   9474 

(a)  heading  corrected 13058 

702    Interpretation   35684 

800.1     Revised ^^ 27517 

801  Added .'.. .—  33537 

801.3    Corrected 36054 

801.12     (b)  (1)  (1)  and  (d)  (1)  cor- 
rected    36054 

801.30     (b)  (2)  corrected 36054 

802  Added 33544 

802.23    Examples   3    and   4   cor- 
rected    36054 

803  Added 33548 

Authority  citation  corrected 36054 

Appendix  and  effective  date  re- 
vised    34443 

Appendix  corrected 36054 

803.10  (b)(1)  corrected;  (c)  Ex- 
ample 2  added 36054 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.9    Added— 19216 

1012.5  (b)  (1)  (ii)  (H)  and  (b)  (2) 

(11)  (J)  added 5804 

1012.6  (c)  (1)  (11)  amended 5804 

1017.11—1017.14.      (Subpart      B) 

Revised 49532 

1031  Heading  revised 30795 

1031.3  Introductory  text  and  (c) 
revised 30795 

1031.4  Introductory  text  revised.  30796 

1031.5  Introductory  text  and  (b) 
through  (j)  revised 30796 

1032  Added 19221 

1040     Added 25658 

1050     Added;  interim ,._  23562 

U15     Revised 34998 

1116    Removed  34998 

1201.2     (a)(10)(Ui)  revised 43708 

(e)  and  (f)  removed 50422 

1201.4     (b)(1)  (iii).    (b)(2).    and 

figure  3  revised 43708 


1201.7     (c)    redesignated  as    (d) 

and  revised;  new  (c)  added 

Revised 

1202     Revised 

1209    Added  

1209.1     (a)  corrected 

1209.4  (a)  (1),  (3),  (4),  (5).  (6), 
(10),  (11),  (c)  (3).  (5),  (8), 
(e)(1)  (il)  and  (iii)  cor- 
rected   

1209.5  (a)(2)    corrected 

1209.6  (a)  (2),  (3)r  and  (c)(1) 
corrected  

1209.7  (c)  corrected 

1301    Petition  denied 

1303.3  (c)  (3)  added 

1401.4  Statement  following  (c) 
added  

1402    Added  

1402.1     (b)(3)  amended 

1402.4     (b)(3)  added 

1500.17  (a)  (10)    revised 

(a)  (10)     effective     date    con- 
firmed   

1500.18  (a)  (15)  added 

1500.49  Added;  eff.  3-26-79 

(c)  (1) ,  (c)  (3)  (11)  and  (iii) .  (d) 

(1),  (2)    (i)   and  (Iii),  (e) 
(1),  (2),  and  (3)  corrected. 

1500.83     (a)  (37)  added 

(a) (38)    added 

1500.134    Added 1 

1505.1—1505.8  Existing  text  des- 
ignated as  Subpart  A;  head- 
ing added 

1505.     (e)  (5)     and    (6)     revised; 

eff.  10-3-79 

1505.6    (a)(4)(ii)    amended 

1505.50  (Subpart  B)     Added 

1510    Added  

1615.1     (e)  revised;  (g)  removed. 

1615.3  (a)  revised;  (b)(3)  re- 
moved   

1615.4  (a),  (b)(2).  (c)(1)  and 
(3).  (c)(4)(iv)  and  (vi).  (d) 
(2)(i)  and  (ii).  (d)  (3)  (i)  (A) 
and  (b)(3).  (g)  (2)  (i)  and 
(3)   revised 

1615.31     (e)(1)  (iii)  revised 

1616.4     (c)(2)(ii)    revised 

1700.14     (a)(l)(U)    revised 

(a)  (12)  and  (13)  revised 

1701    Added . 


1701.3     Added 

Title  IG^Proposed  Rules: 


Page 

26700 
50422 
53709 
35247 
39564 


39564 
39564 

39564 

39564 

26283 

8515 

7983 
28397 
47722 
47722 
12310 

22936 
22005 
12645 


21324 
32745 
47176 
33704 


26428 

45552 
26428 
26428 
22005 
4853 

4853 


4853 
4855 
4855 
17332 
17336 
11980 
53712 


3571 
3571 


4  '"'.".'-- - 779.  1804.  3571. 36947|^ 
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Page 

461 38851.  41051 

453  26588,34500 

454  - 33258 

455  -  28521 

455  ..- 28521,52729 

460  32142,37203,51038 

704  4054 

1000— J750  (Ch.  II) 2185, 

14322,  24325,  54944 

1115 13393,  17973 

1116 13393.  17973 

1118  35440 

1145 21838,  27853 

1201 2734.  10700 

1205  24697,51038,55771 

1208 19136 

1209  - _ - -  39720 

1303  1804 

1306  6235,29011,37713,55772 

1307 .-  21839,  27852,  47197 

1500  .— 21852,  27852,  47684 

1501  ■ 47684 

1505  - 10575 

1608  47952 

1610  47952 

1611  -  47952 

1615  31348 

1700 4e32,  21853,  24698.  27852,  47738 

1701  12029 
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NOVEMBER   1978 
CHANGES  APRIL  3  THROUGH   NOVEMBER  30,   1978 


Title 

\6— Proposed 

Rules — Continued 

Page 

13 

1506. 

2406.  5846,  6622 

,  6808,  9493,  9495.  9497, 

9623,  10572.  11709.  11834,  13074.  14053. 

14524, 

18685. 

19053, 

21009,  21337. 

22988. 

22992, 

24066, 

25349,  26324, 

26335, 

27849, 

27852, 

28210,  29304, 

29797, 

30297. 

31022, 

31345,  32142, 

33931. 

35054, 

35338, 

35339,  36281, 

36642, 

36973, 

37712, 

38587,  38711, 

38851. 

39120, 

40536. 

40537,  04882, 

41233, 

42017, 

43313, 

45593,  46856, 

47736, 

48657, 

49315, 

49543.  49545, 

49818. 

50189. 

50446, 

50698,  51031, 

53450, 

53767, 

54944 

259 

.  34496 

306 

-  31806.  41410 

306 

..  43028,  46550 

419 

.--  48654.  50191 

423 

...  26334.37459 

433 

6810  54950 

437 

11834.  55771 

439 

35341 

440 



.J...   54103 

441 

— yl—  19668 

443 

8268 

444 

...71 47197 

447 

...i 54951 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  ! — Commodity  Futures  Trad- 
ing Commission 

Page 

1    Forms  3-R,  7-R,  and  8-R;  in- 
struction revised 19648 

1.3     (ee)  and  (ff)  added 39967 

1.10    Revised 39967 

1.12    Added 39969 

1.16  Added  39970 

1.17  Revised 39972 

1.18  (b)  revised;  (c)  removed—  39981 

1.33    Revised  31889 

1.33a    Removed 31890 

1.50     Revised 17814 

1.52    Added;  effective  in  part  1- 

31-79  and  6-30-79 39981 

1.55    Added 31890 

1.71    Added "32293 

(a)  revised 36897 

8    Added 41962 

11.2    Existing  text  designated  as 

(a);    (b)    added 55348 

15.00  (b)(2)     revised 45827 

15.01  (d)    revised-- 45827 

15.02  Revised  45827 

15.03  Revised  45828 

18.06    Revised 37431 

19    Revised    45828 

30    Authority  citation  revised 47722 

32     Authority  citation  revised 54227 

32.4  (a)  revised 54226 

32.5  (a)(l)(ii)       revised;       (c) 
amended 54226 

32.6  (a)  revised 54226 

32.11  Added   16161 

32.12  Added   23707 

(a)(1)    revised- 47492 

(a)(6)  revised;  (b)(1)  amend- 
ed; (f).  (g).  (h),  and  (i) 
added   52470 

(a)    introductory  text  and  (1) 
and     (c)     revised;     (a)  (3) 
amended;    (a)  (9)    through 
(11)  added;  (d)  removed..  54226 
140.2    Revised 21659 

140.12  Added 43452 

140.13  Added    50167 

140.81     Added  20971 

145.6    Revised 21659 

168    Added 31890 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3     (a)  (27)  added 50422 

200.30-4     (a)  (5)  added 36621 

200.30-6     (c)  revised 15417 
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200.80     (c)i:i)(i)   revised;   (c)(1) 
(ii)      amended;      (c)  (1)  (Hi) 

added  45991 

200.735-8     (e)  added 36900 

201.4     (a)  revised 38575 

201.6     (b)  amended 28999 

(f)  added 52217 

210  Heading  revised 40712 

210.1-01     (c)  added 40712 

210.3-17        Introductory        text 

amended 40712 

210.3-18    Added  40712 

210.5-01  (a)(7)  revised;  (b)  re- 
moved;   (c)    redesignated  as 

(b) 41024 

210.9-01    Revised 41024 

210.9-02    Revised 41024 

Footnote  4  correctly  designated 

as  footnote  1 43709 

210.9-3    Revised 41026 

Footnote  5  correctly  designated 

as  footnote  2 43709 

210.9-04    Revised 41027 

210.9-05     Revised 41027 

Footnote  6  correctly  designated 

as  footnote  3^ 43709 

210.12-01    Amended 41028 

210.12-02  Table  footnote  2  (b) 
removed;  footnote  2  (a)  re- 
designated as  footnote  2—-     41028 

211  Interpretative  releases 29109. 

29937.  36900,  40730,  50868,  52218. 
54228,  55239 
229.20    Items  3  through  6  added. .  ^4407 
230.134     (a)  (3)  (ill)  (F)    and    (G) 
amended;      (a)  (3)  (in)      (H) 
added r 47495 

230.144  (e)  (1)  and  (2)  and  (f) 
revised 43711 

(e)  introductory  text,  (1),  (2). 
and  (3)  introductory  text  and 
(ii)  through  (vi).  (g)(3) 
notes  (ii)  introductory  text 
and  (c),  and  (h)  revised 54230 

230.145  (d)  revised 21661 

230.146  (b)  (2)  and  (e)  (1)  (11)  (c) 
revised 41194 

230.148     Added    14449 

(b)  (1)  and  (3)  revised 43711 

230.254     (a)  (1)  (i)  revised 41385 

230.257  Introductory  tep  re- 
vised    41385 

230.429     (a)  revised 33905 

231    Interpretative  releases 18163, 

20485,  47492,  53250 

Interpretative  releases  technical 

correction 52022 

239.11    Form  S-1  amended-  18500,34412 
.239.14    Revised 39554 
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Page 

239.15     Revised 39554 

239.16b    Revised 21661 

Form  S-8  amended 33905 

Amended    54234 

239.18    Form  S-11  amended 18500, 

34412 

239.23     Revised 21662 

239.26  Revised 21662 

239.27  Heading  revised;  Form  S- 

16   amended __  16677 

Revised 21662 

239.14^  (a),   (b)    and  Form  144 

revised 54231 

240.10b-10     (b)  introductory  text 

revised 30271 

Revised ___  47503 

240.llal-l(T)     (b)    revised:    (c) 

added 18562 

240.1  lal-2    Introductory  text  and 

(b)  corrected 14451 

240.11al-4(T)     Added 18562 

240.11a2-2(T)      (f)    added 18562 

240.11AC1-1     (e)    revised 18557 

240.13d-l— 240.13d-7     Revised   _.  18495 
240.13d-l     (b)(1)  (ii)(G)  revised.  29768 

(a)  and  (b)(1)  revised;  (c) 
through  (e)  redesignated  as 
(d)  through  (f) ;  new  (c) 
added;  new  (d) ,  (e)  and  (f ) 
(1)  introductory  text  re- 
vised    55755 

240.13d-3     (d)(3)  revl'sed". _-'"...  29768 

240.13d-7     Revised 55755 

240.13d-101     Revised 18498 

Amended   55755 

240.13d-102    Removed 18495 

Added 18499 

Amended  55756 

240.13f-l     Added 26705 

240.14a-101  SchSdule  14A 

amended 24288,29111,34413 

240.15c3-l  (c)(2)(iv)(C)  revised; 

(c)  (2)  (vl)  (M)  and  (f)  (3)  (ill) 
amended 33906 

241     Interpretative  releases 18163, 

25421,  52697,  53250 
249.14a-101  Schedule  14A  amend- 
ed   18500 

249.208a    Revised 21663 

249.210    Form  10  amended__18500, 34413 

249.216    Revised 21663 

249.308    Form  8-K  ameftded 14450, 

24288 
249.308a    Form  lO-Q  amended.  __  14451, 

33905  34413 

249.310  Form  10-K  amended 14451, 

18500,  33905,  34413 
Revised 21663 

249.311  Revised 21663 
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249.316    Revised 

249.325     Added   

249.330    Revised 

249.5041     Added 

270.8b-16     Added 

270.8f-l    Added 

270.17f-4     Added 

271     Interpretative  releases 

271     Interpretative  releases  tech- 
ni:al  correction 

274.10  Revised _. 

274.11  Revised 

274.11a-l    Added 

274.101    Amended 

274.101a-l     Removed 

274.101a-2    Removed 

274.106    Form  N-IQ  amended—. 

274.218     Added   

275.206 (3) -2     Comment  response. 
275.206A-1(T)     (a)  amended—. 

Comment  response 


Page 

21663 
26705 
39554 
46299 
39553 
21664 
50873 
47492 

52022 
39553 
39553 
39553 
39554 
39554 
39554 
21665 
21665 
47176 
19227 
47176 


Title  17 — Proposed  Rules: 


1-180  (Ch.  I) 

1  ..  15072,15438.22220  23729,50699. 
16  '. 


17  . 

30  . 

31  . 

32  . 
160 
170 

aio 

229 
230 


239 
240 


241 
249 


250 
256 
260 
270 


16730,  19668,  29954,  40724. 
: 34415, 


15441.  22053. 
43726.  53251. 


35730.  41235, 
55254 
...  15335,41052 


32092 
53450 

37714 

22220 

52729 

23729 

21022, 37715 

43034 

46039 

16335, 
40726 
40720 
15336, 
43725, 


16512,  18501, 
34790,  43035, 
53251,  54256 


30806,  31945, 

47538,  50606 


56053 
16335. 
33935, 

50615, 


31946,  32309, 
43036 


34790,  43035 

15335, 

34790.  37460,  38026, 


22379.  34490. 
22379. 


19669,  23589.  36643.  39396, 


53251 
35490 
53251 
16192. 
47542 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1     Authority  citation  amended 52223 

1.3a     (b)  (1)  amended;  (b)  (2)  re- 
designated as   (4) ;  new  (b) 

(2)  and  (3)  added 20790 

lb    Added    ^7176 
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Page 

1.7  (d)  revised 36434 

1.8  (a)(2).  (d),  (e),  and  (f)(2) 
revised  36434 

1.14     (a)(2)  amended 36435 

1.27     (b)  (10)  redesignated  as  (b) 

(11) ;  new  (b)  (10)  added 36435 

1.31     (b)(1)  (Iv)  revised 39983 

1.36     (16)   redesignated  as   (17); 
second   (15)   redesignated  as 

(16)  and  revised 41965 

(f)(1)  and  (2)  existing  texts 
designated  as  (f)(1)  (1)  and 
(2)(1);     (f)(1)  (11)     and    (2) 

(U)   added „  46528 

1.38     Added 52223 

1.40     Added    35909 

2.75     (o)    revised 23565 

(o)  technical  modification 48992 

3.5     (a),  (b),and  (d)  revised;  (c), 

(f),and(g)  added 36435 

3.8     (J)  (4)       amended;       (J)(5) 

added 20790 

3.114     (b)  revised 40217 

3.170     Form    No.     69    removed; 

Form  EIA-50  added 27178 

4.60    Revised 40217 

16.12    Revised 40217 

35.2     (c)  amended ^ 36437 

101    Balance  sheet  accounts:    "^ 

Acct.  127  amended 15418 

Acct.   215.1    redesignated  from 
Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15418 

104    Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.   215.1   redesignated   from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15419 

131.6    Revised 40217 

141.1  Form  No.  1  amended.  15420, 19382 

141.2  Form  No.  1-F  amended...  15422 
141.13     (c)     and     Form     No.     9 

amended 15419 

154.38     (h)  added 45553 

(d)(4)  (ivXo)   through  (c)   re- 
vised; (d)(4)  (vlii)  added..  50170 
(d)  (4)    introductory    text    re- 
vised; (d)(4)(ix)  added...  56034 
154.63     (b)     (3),     (4),    and    (f) 

Schedule  H(l)-3  revised ■  56034 

154.94     (b)  amended;  (h)  and  (i) 

added 55757 

157.8     Amended   36437 

157.40     (c)(6)  added 55757 

201     Balance  sheet  accounts : 

Acct.  108  amended 19356 

Acct.  Ill  amended 19356 

Acct.  164.2  amended 19356 

Acct.  164.3  added 19356 


Page 

Gas  plant  accounts : 
Subsection  3  heading  revised.  19357 

Accts.  364.1—364.8  added 19357 

Gas       plant       instruction       3 

amended   19356 

Operation  and  maintenance  ex- 
pense accounts : 

Acct.  804.1  added 19359 

Acct.  808  redesignated  as  Acct. 

808.1  19359 

Acct.  809  redesignated  as  Acct. 

808.2 19359 

201    Operation  and  maintenance 
expense  accounts — Continued 

Acct.  809.1  added 19359 

Acct.  809.2  added 19359 

Subsection  2  heading  revised.  19359 
Accts.  843  through  848.3  re- 
designated      as       843.1 

through  843.9 19359 

Accts.    844.1    through    847.8 

added 19359 

Table  of  contents  corrected 35911 

216    Storage   plant   heading   re- 
vised    19362 

Subsection  3  heading  revised...  19362 
Accts.  361 — 364   (Subheading 

B)  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.5  added 19362 

Accts.  364.2—364.8  added 19362 

260.1  Form  No.  2  amended-  15420, 19363 
Form  No.  2  corrected 35912 

260.2  Form  No.  2-A  amended...  15422 
260.13     (d)    revised 34454 

Form  No.  40  filing  dates  post- 
poned    56035 

260.15    Form    No.    69    removed; 

Form  EIA-50  added 27178 

Chapter    III — Delaware    River    Basin 
Commission 

401.35     (a)  Introductory  text  and 

(15)   revised 38816 

410.1     Revised 27784 

Chapter  VI — Water  Resources  Council 

701.1—701.6  (Subpart  A)  Re- 
vised    25944 

701.51—701.79  (Subpart  B)  Re- 
vised   .4- 25945 

Chapter      VIII — Susquehanna      River 

Basin   Comnxission 

Page 

803.62     Added   34127 
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Title  18 — Proposed  Rules: 

Page 

0—260     (Ch.    I) 20241, 

43728,  45594, 47542, 55257 

1 —  19669,  32814,  39122,  40037,  47542 

a _.M5730, 

18196.  26020,  32814,  36471,  53270 

S 18196 

4 18196 

181 18196 

164 26026,  50191,  53770 

157  15730,36471,53270 

260  26026 

arO  53270 

271 53270 

373  - - 53270 

274  — 63270 

276 .* 63270 

276  53270 

284  — , 53270 

307 18693,  23593 

703  54262 

707  54262 

801 48657 

808  48980 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4  Forms  1302  and  1302-A  effec- 
tive date  extended 36622 

4.1  (c)  revised 22174 

4.22     Amended 22173.  24671.  54234 

4.98     (a)  table  interim  rule 46962 

4.101     Added 49787 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h);  and  new  (g) 
added  14962 

6.13    Amended    28456 

10.1     (g) .  (h) ,  and  (1)  corrected..  20003 
10.66    Heading  and  (c)  introduc- 
tory text  revised;  (c)  footnote 

62a  added ^ 23709 

10.99    Revised 43453 

10.151  Heading  and  text  amend- 
ed      49787 

10.152  Amended 49787 

10.153  (b).  (d)(2)   and  (3).  (e). 

and  (f)   amended 49787 

11.1     (b)  amended 43454 

11.2a    Revised 43454 

11.3    Amended 43454 

11.7      Heading      revised;      text 

amended  43454 

12.37     (c)  amended 43454 

12.106    Revised 36055 

19.15  (g)  (2)  revised 38382 

19.16  (a)  amended;  (g)  revised.  43454 

22.20a    Amended 22176 

22.23     (e)  amended 43455 

22.25    Revised 43455 


V 


Page 

101.3  (b)  table  amended 19833, 

28456,  30289,  36056 
(b)  table  corrected 31129 

101.4  (c)  table  amended 18659. 

19834,  36056 

101.5  Revised 36057 

111.21  Policy  statement 41192 

111.22  Revised 21878 

Technical  correction 23565 

(d)   clarification 34455 

Policy  statement 41192 

111.23  (b)  (5)        revised;     ,  (d) 
added 21880 

Technical  correction 23565 

111.24  Revised 21880 

Technical  correction 23565 

111.25  Revised 21880 

Technical  correction 23565 

111.27    Revised 21880 

Technical  correction 23565 

111.39  (a)  policy  statement 41192 

112.11     (a)  (4)  revised 31316 

112.22     (a)(1)    revised 36057 

112.25  Revised 36057 

125.14     Amended 23566 

132    Policy  statement 29112 

141.11  (a)(1)     revised;     (a)(2), 

(3).  £ind  (6)  amended 49787 

141.13  Revised 49787 

141.14  Revised  .^ 49787 

141.15  (a)    revised;    (c)    amend- 
ed    49788 

141.16  (a)  amended 49788 

141.53  (d)   amended 49788 

141.54  (b)     amended;     (c)     and 
footnote  1  revised 49788 

141.61     (h)    revised 43455 

141.102     (b)    revised 43455 

141.111     (b)  (4)  and  (c)  amended.  49788 
143.1     (b)   removed 43455 

143.26  Removed 43455 

144.15    Heading   revised;    (a)(3) 

removed;  (c)  and  (d)  added.  "38382 
144.38        (b)        removed;        (c) 

amended 43455 

145    Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0  Amended 1 14454 

145.1  Revised 14454 

145.2  Revised 14454 

145.3  Revised 14454 

145.4  Nomenclature  change 14454 

145.12  (b)  amended;  (e)  added..  49788 

145.13  (b)  amended 43455 

145.31  Amended 49788 

145.32  Amended 49788 

145.40  (c)   amended 14455 

145.43     Added 49788 

145.53     Amended 43455 


Page 

148.2     (b)  amended 49788 

148.12     (b)(1)  (i)      and      (2)  (U) 

amended 49788 

148.17  (b)  and  (c)  amended.. _  49788 
148.31—148.39         (Subpart        D) 

Nomenclature  changes 49788 

148.31     (a)  amended 49788 

148.33     (d)(1)  amended 49788 

148.41    Amended 49788 

148.43  (a)  and  (b)  amended 49789 

148.44  (a)  amended 49789 

148.51     (a)  (2)  and  (b)  (1)  amend- 
ed    49789 

148.66     (b)  amended 49789 

148.84    Revised  49789 

148.101—148.106       (Subpart      J) 

Added 49789 

148.102     (b)  corrected 55758 

148.110—148.116      (Subpart      K) 

Added 49790 

148.110     Corrected   55758 

148.115  (e)  corrected 55758 

148.116  Corrected  55758 

152.16     (e)   determination 38818 

153.7    Revised 35265 

Effective  date  corrected.. _* 40804 

153.27     (a)(3)    (1)    and   (11)    re- 
vised; (a)  (3)  (iii)  removed...  35265 
(a)(3)  (i),  (11),  and  (iU)  effec- 
tive date  corrected 40804 

153.31  (d)  corrected 14456 

153.46  Table  amended 22345, 

22937,  28457,  31003,  32293,  52023, 
55240 

158.7    Added   53713 

Technical  correction 54925 

159.4     (b)(1)  amended 43455 

159.6     (a)  through  (d)  amended.  49791 

159.47  (f)  table  amended 17352, 

18660.  18661,  23710.  23711,  25813- 
25815,  25995.  33237,  37686,  50171. 
52485,  53422.  53424-53426 

(f)  table  explanation 25812 

(d)    determination 25997 

(f)  table  corrected 50676 

161.2     (a)(1)  amended 43456 

162.32  (b)   amended 49791 

162.43     (c)    amended 49791 

162.45  Nomenclature  change 49791 

162.46  Nomenclature  change 49791 

162.47  (a)  amended 49791 

162.48  Nomenclature  change 49791 

171.1     (a)   introductory  text  and 

(2)    revised;    (a)  (3)    redesig- 
nated as  (a)(4);  new  (a)(3) 

added   23712 

174.32    Added    49791 

176.31    Determination   38818 

177.10     (d)  determination 38818 


Page 

Heading  and    (a)    revised;    (e) 

amended 49792 

Technical  correction 55758 

177.11     (b)  (7)     revised 49792 

Chapter  I! — United  States  Interna- 
tional Trade  Commission 

200.735-103    Introductory  text  re- 
vised    25671 

210    Interpretation 29275 

Title   19 — Proposed  Rules: 

4 14060,  19417,  21693,  23731,  53453 

6 23731,  40238,  46981,  53453 

10 53453,  55774 

11 53461,  55774 

101    22752,  36108 

HI    53461 

123  32817,53453 

127  55774 

132  ,55774 

133  - 53461 

141 32819, 48543,  55774 

142  ---  55774 

143 55774 

144  55774 

146  —  45886 

148  53461 

158 55774 

159  ^ -  55774 

162 53453.  53461 

171  53453 

173  55774 

177  - 41236 

200 — 34159 

201 34159 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  11 — Railroad  Retirement 

Board 
20,0.4     (e)  revised 17468 

Chapter  ill — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare, 

401     Technical   correction. 
,  404.103    Heading  revised. 


404.103a    Added ^«._ 

404.107  Heading  revised 

404.107a    Added  

404.108  (b)    amended 

404.205     Amended   

404.214    Added   

404.282     (a)  and  (b)  revised;  (c) 

amended 

404.305a  Revised 

404.330  (b)(1)  and  (4)  revised.. 
404.333  (b)(1)  and  (4)  revised.. 

404.374  (a)(3)  revised 

(a)(3)  technical  correction 


25672 
34777 
34777 
34778 
43778 
34778 
33706 
33706 

29276 
29276 
29277 
29277 
25091 
25815 
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Title  20,   Chapter  III — Continued 
•  Page 

404.379    Revised  25091 

Technical  correction 25815 

404.402  (d)  (2)  through  (6)  re- 
designated as  (d)  (4)  through 
(8);  new  (b)(3),  (d)  (2)  and 

(3)   added 34456 

404.405     (q)  added.. 29277 

404.408  (c)(3)  and  (j)(2)  re- 
vised    56037 

404.408a    Added 34456 

404.413    Elxisting  text  designated 

as  (a) ;  (b)  and  (c)  added 33706 

404.428     (a)  revised 53714 

404.430  Heading,  (a)(3),  (b) , 
and  (c)(1)  introductory  text 

revised;  (d)  added 53715 

404.435    Revised . 53715 

404.502     (c)  revised 31318 

404.509  Amended 31318 

404.510  (1)   revised 31318 

404.701—404.780      (Subpart    H) 

Revised 24794 

404.1008     (e)(5V<iii)   amended...  56037 
404.1016    Heading    and    (a)    re- 
vised    45346 

404.1018  Removed 1 56038 

404.1019  (c)  amended 56038 

404.1025a     Amended 56038 

404.1026  (b)  (3)  (i)  revised 56038 

404.1027  (1)  heading,  (1),  (2), 
and  heading  of  (3),  (o),  and 
(q)  revised;  (v)  and  (w) 
added   ! 56038 

404.1049  Revised 56039 

404.1050  (a)(2)  and  (b)(2)  re- 
vised    20972 

(b)(1)  revised __  21880 

(a)  introductory  text  and  (2), 
and  (b)  revised 25422 

404.1051  Heading,  (d)  and  (g)  re- 
vised; nomenclature  change.  20973, 

25423 

404.1052  Nomenclature  change.  20973, 

25423 

404.1057  Nomenclature  change..  20973. 

25423 

404.1058  Nomenclature  change.  20973, 

25423 
404.1065    Nomenclature  change.  20973, 

25423 

404.1223     Revised;  eff.  7-1-80 54087 

404.1255     Revised;  efif.  7-1-80 54087 

404.1501—404.1539  (Subpart  P) 
Existing  Appendix  designated 
as  Appendix   1;   Appendix  2 

♦       added 55366 

404.1502    Revised 55362 


Page 

404.1503  Redesignated  as 
404.1514;  new  404.1503  add- 
ed   55362,  55363 

404.1504  Redesignated  as 
404.1515;  new  404.1504  add- 
ed   55362,  55363 

404.105  Redesignated  as 
404.1516;  new  404.1505  add- 
ed   55362,  55363 

404.1506  Redesignated  as 
404.1517;  new  404.1506  add- 
ed   55362.  55364 

404.1507  Redesignated  as 
404.1518;  new  404.1507  add- 
ed   55362,  55364 

404.1508  Added   55365 

404.1509  Added   55365 

404.1510  Added    55365 

404.1511  Added  55366 

404.1512  Added    55366 

404.1513  Added   55366 

404.1514  Redesignated  from 
404.1503 55362 

404.1515  Redesignated  from 
404.1504 55362 

404.1516  Redesignated  from 
404.1505   -_55362 

404.1517  Redesignated  from 
404.1506 55362 

404.1518  Redesignated  from 
404.1507   55362 

404.1534  (b),  (c),  and  (d)  re- 
vised   29938 

(b)  revised;  (f)  added 30047 

410.505    Revised 34780 

410.515  .  (a)  (3)    revised 34781 

410.520     (a)    revised 34781 

410.591    Added  34781 

410.699a    Added  34781 

410.700—410.707      (Subpart      Q) 

Added  .- 34781 

416.120     (c)  (9)  and  (10)  revised.  25091 

(c)  (9)  and  (10).  technical  cor- 
rection   1 25815 

416.202     (b)    revised..— 25091 

(b)  technical  correction 25815 

416.231     (a)(1)    revised;    (a)(3), 

(b)  (6)  (1)  and  (U)  added 55381 

416.537  (b)(1)  revised 17354 

416.901—416.985     (Subpart         I) 

Appendix  2  added 55375 

416.902  Revised 55371 

416.903  Redesignated  as  416.914; 

new  416.903  added 55371 

416.904  Redesignated  as  416.915; 

new  416.904  added 55371 

416.905  Redesignated  as  416.916; 

new  416.905  added 55371,  55372 


\ 


Page 


416.906  Redesignated  as  416.917; 

new  416.906  added 55371,  55372 

416.907  Redesignated  as  416.918; 

new  416.907  added 45371.  55372 

416.908  Added  55373 

416.909  Added   55373 

416.910  Added   55374 

416.911  Added 55374 

416.912  Added  55374 

416.913  Added  55375 

416.914  Redesignated             from 
416.903   55371 

416.915  Redesignated            from 
416.904 55371 

416.916  Redesignated            from 
416.905   55371 

416.917  Redesignated            from 
416.906 ■— 55371 

416.918  Redesignated            from 
416.907 55371 

416.934     (bl.  (c)  and  (d)  revised.  29938 

416.951  Revised  __ 17354 

416.952  Revised 17354 

416.953  Revised 17354 

416.1125     (a),   (c),   (d),  (e),  (g) 

(h)   and  (1)  revised;  (j)   re- 
designated as  (k)  and  revised.  29279 
(b)  revised;  (j)  added;  interim.  29283 
Technical  correction 30271 

416.1145  (b)(2)    revised 48995 

416.1146  (n)    added 45555 

416.1151    Revised 48995 

416.1185    Added  39567 

(c)(4)  and  (d)(1)  corrected...  54235 

416.1236     (a)  (13)    added 45555 

416.1327     (a)   amended 25092 

(a)  technical  correction 25815 

416.1336  Revised  18170 

416.1337  Added   18170 

416.1403     (b)(1)  (U)    and    (b)(2) 

revised  17354 

416.1703     Revised  27180 

416.1705    Revised  27180 

416.2001     (a)     introductory    text 

revised  48995 

416.2025     (b)(1)  revised 39570 

422.103  Revised 20974 

422.104  Revised -p:^^'-^-  209^4 

422.104a    Redesignated  a^^2.105 

and  revised 20974 

422.105  Redesignated  as  422.106 
and  revised;  new  422.105  re- 
designated from  422.104a  and 
revised 20974 

422.106  Redesignated  from  422.105 

and  revised 20975 

422.107  Revised 20975 

422.110    Revised 20975 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 

Labor 

Page 

620    Added 36058 

640    Revised 33225 

Chapter   VI — Employment   Standards 
Administration,       Department      of 
Labor 
702    Authority  citation  revised..  50171 

702.101     Amended   50171 

715     Removed  36772 

717    Removed 36772 

720    Removed 36772 

725    Revised   36772 

725.308     (b)  revised 50172 

725.701A     (a)   revised 50172 

727    Revised  36819 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

801  Revised 42145 

802  Revised 42146 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     (e)    (U),    (iv),   and    (vl) 

amended  39757 

901.20     (h)    added 39757 

901.30— 901.54  (Subpart  D)  Add- 
ed    39757 

90 1 .40  ( Subpart  E )  Redesignated 
as  901.70—901.71  (Subpart  E) 
and  revised 39761 

901.70—901.71  (Subpart  E)  Re- 
designated from  901.40  (Sub- 
part E)  and  revised 39761 


Title 

404 


410 
416 


20 — Proposed  Rules: 

19863.     25695.     25837.     29955. 
36110,     39266,     42017,     49545, 
51410,   52936,   54666,   55414 
15336, 

"l8205'"lM06,  18698,  18699. 

21012.     21465,  27853,  29311. 

30574,     33258,  36478,  41054, 
51410 


422 
602 
604 
614 
620 
651 
653 
655 
658 
718 

725 
727 


39124,  49694, 
22996,  26033. 


17722,  18699, 
26588, 


19238. 
35344. 
50700, 

24542 
16336. 
19238. 
29956. 

49545, 

25837 
49694 
49694 
49546 
89124 
49694 
50380 
39124 
49694 
19863. 
27196 
17732 
17765 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Deportment  of  Health,  Edu- 
cation, and  Welfare 

Page 
5.1    Heading  and  (a)    Introduc- 
tory text  revised 20487 

(a)  (23)  added 22672 

5.20    Revised 20487 

5.22  Revised '- 29285 

(a)  (11)  corrected— 46299 

5.23  Revised  _ 29286 

(e)    added 51759 

5.25  Revised   32746 

5.26  Revised  29285 

5.30     (b)    revised 36060 

5.35    Revised  30797 

5.37     (a)(5)    revised 36061 

5.45     (a),  (b),and  (c)  revised 30797 

.5.59    Revised 22006 

*5.68    Revised 36061 

5.71     (b)    revised 36061 

5.74     Added    20487 

5.80     (b)    revised 36061 

5.82     (b)    revised 36061 

5.100    Amended 20488 

7.1    Revised  26218 

7.3     (f)  through  (n)  added 26218 

7.40—7.59     (Subpart  C)  Added-. -  26218 
14.100    (c)(2)  revised;  (c)(8)  and 

(15)  removed 18661 

(c)(20)(l)(Z)  removed.^ 20488 

(d)(1)  (vlU)  and  (xv)  revised; 
(d)(1)  (v).    (vl).    (xvl)    and 

(xvill)  removed 21667 

(d)(1)  (1)  and  (ill)  revised;  (d) 
(l)(lv).  (X)  and  (xlll)  re- 
moved    21668 

(d)(1)  (xl)  revised;  (d)(1)  (xll) 

\  and  (xvil)  removed 22672 

(d)(1)  (vll)  and  (xlv)  revised; 
(d)(1)  (Ix)  and  (xlx)  re- 
moved    22673 

(c)(1)  and  (d)(1)  (11)  revised; 

(c)(19)  removed 22674 

(c)(6)  revised;  (c)(9)  removed.  28457 

(b)(1)  (i)    removed 28458 

(a)(3)  removed 30271 

(c)(5)    and    (10)    introductory 

texts  revised 31318 

(c)(13),  (16),  and  (18)   intro- 
ductory texts  revised 31319 

(c)(12)   and  (17)   introductory 

texts  revised 31320 

(c)  (20)  (1)  (ft)  ronoved 44831 

(c)(20)(i)(/)    removed 45555 

(c)(20)(i)(b)    removed 47723 

15.1     (b)  revised 18664 

16.1     (b)  (31)  added 32993 


I 


Page 


20.100     (c)(31)  added 32993 

25.1     (d)  (7)  correctly  added 18665, 

22675 

70.50     (c)    removed-, 22675 

73.1299    Added    '^ 54235 

73.2110    Added - 44831 

73.2299     Added    ^ 54236 

74.1254     (b)  amended 14642 

81.1     (g)  table  amended 36063, 

54236.  54237 

81.10     (1)  removed 44832 

81.27     Revised 14643 

(c)   revised 36063 

(c)  introductory  text  revised-..  54237 
(c)    introductory  text  and   (2) 

revised    54236 

100 — 197  (Subchapter  B)  Label- 
ing compliance  date  extended 
to  7-1-81 44830 

101.4  (b)(16)  through  (18) 
added   24519 

105.66  Redesignated  from  125.5 

and  revised;  eff.  7-1-79 43259 

(c)  (1)  (ill)     revised 52700 

105.67  Redesignated  from   125.6 

and  revised;  eff.  7-1-79 43260 

105.79     Removed 43260 

125.5  Redesignated  as  105.66  and 
revised:  eff.  7-1-79 43259 

125.6  Redesignated  as  105.67  and 
revised;  eff.  7-1-79 43260 

131.120    Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.122  Added:  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.123  Added:  eff.  7-1-79 19835 

131.125     (b)  and  (c)  revised;  (e) 

added;  eff.  7-1-79 19836 

131.127    (c)  (2)  and  (d)  revised; 

(f)  added;  eff.  7-1-79 19836 

(d)(1)  corrected 29769.  36622 

131.130    Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.132    Added;  eff.  7-1-79 21671 

Effective  date  confirmed 44832 

131.147    Added:  eff.  7-1-79 19836 

131.149    Added:  eff.  7-1-79 19836 

131.189    Removed 44833 

135.110  (a)(1)  through  (3)  in 
part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

135.120  (a)  (2)  m  part,  stay  rein- 
stated as  of  7-«-77 19384 

135.140     (a)(1)  and  (2)  In  part, 

stay  reinstated  as  of  7-8-77..  19384 
136.110     (c)(5)  (11.  (15).  and  (18) 

revised 47177 

136.115     (a)(1)    revised 38578 

136.165     Removed 43456 

137.165     (a)    revised 38578 

137.185     (a)    revised i— 38578 


Page 

146.120    Compliance  date  7-1-79.  45556 
146.126    Compliance  date  7-1-79.  45556 
155.190     (a)  (2)  (vll).  (3)  (ifi)  and 
(iv),     (4).     (5)(ii)(b)     and 
(d) ,  and  (ill)  (a)  and  (c) .  and 
(b)(1)  (iii)  and  (iv)  revised-.  30274 
(a)  and  (b)  compliance  date 

extended 54926 

161.173    Revised:  eff.  7-1-79 19840 

(a)  (5)  (iv)  Table  I  revised 25423 

172.372    Added    27784 

172.510     (b)  amended 14644 

172.515     (b)  amended 19843 

172J22     (b)(4)  added 18668 

173.315     (a)  (3)  table  amended...  54926 

173.345     (c)(l)(i)   corrected 14644 

173.395     Added    54237 

175.105     (c)  (5)  table  amended.     16341. 

16972.  22676 
176.170     (a)(5)  table  amended..  45557. 

49534 

177.1010     (a)  (3)  (11)  amended 54927 

177.1350     (a)(5)  added 29287 

177.1550    Revised 44834 

177.2480     (b)(1)  (ii)    and    (e)(2) 

revised 44835 

177.2600     (c)(4)  (iii)   amended--.  16972 

178.2010     (b)   table  amended 47723 

178.3570     (a)  (3)    amended 54928 

182.60     Amended    47724 

182.90    Amended 22938 

182.1275     Removed 29288 

182.1973     Removed 14644 

182.1975    Removed 14644 

182.3025    Removed 19843 

182.4029    Removed 36064 

182.4037     Removed 36064 

182.4053     Removed 36064 

182.41C5     Removed 36064 

182.4560     Removed 36064 

102.5634    Technical  correction.-.  14008 

182.6807     Removed 22938 

184.1007     Added   47724 

184.1025     Added    19843 

184.1200    Technical  correction..-  14008 
184.1259     Added 54239 

184.1634  Technical  correction..-  14008 

184.1635  Technical  correction...  14008 

184.1807     Added    22938 

184.1973     Added    14644 

184.4560     Added 36064 

186.1025  •  Added    19843, 

186.1275     Added 29288 

186.1807    Added    22938 

193.25     Amended   A i—  35915 

193.105     Added    22345 

193.145     Added 29558 

193.212     (a)  amended 22176 

Revised 32130 

193.235     (b)  amended 20489 


I  Page 

193.255     Added 56040 

201.17     Revised 45076 

Effective  date  corrected 46528 

201.100     (b)(6)    revised;     (b)(7) 

added 37989 

201.316  Added    22009 

201.317  Added   22009 

207.3  (b)  revised;  (k)  added 45076 

(b)  and  (k)  effective  date  cor- 
rected    46528 

207.20     (a)  amended 45076 

(a)  effective  date  corrected 46528 

207.35    (b)(2)(ii).    (3)(lv),      and 

(4)    revised 24010 

207.65     (i)   amended 37997 

210  Revised 45076 

Effective  date  corrected 46528 

211  Revised 45077 

Effective  date  corrected 46528 

229    Removed — -  45087 

Effective  date  corrected 46528 

310.516     Added   47181 

314.1     (c)(2)  amended 37989 

314.8     (a)(5)(xi)    added 37989 

361.1     (c)  (3)   amended 14646 

430.4  (a)  (45)  added 55382 

430.5  (a)  (62  and  (b)  (62)  added.  20976 

(b)  introductory  text  amended-  41195 

(a)  (63)  and  (b)  (63)  added 55382 

430.6  (b)(64)    added 20976 

(b)(65)    added -.55382 

431.1     (f)    revised _v  41195 

(c)(8)  (11)  revised 41197 

436.20     (d)  (5)    revised 43457 

436.33     (b)   table  amended 20976 

436.105  (a)      and      (b)      tables 
amended 20977,55382- 

436.320     (a)  (4)     and     (d)     cor- 
rected    34456 

436.322     Added 44836 

442.6    Added   20977 

(b)  (5)  corrected 27180 

442.40a     (a)(l)(i).    (3)  (ill),   and 

(b)(1)  revised 14646 

442.106  Added    20978 

442.240    Redesignated     as     442.- 

240a:  new  442.240  added 14646 

442.240a    Redesignated  from  442.- 

240 14646 

442.240b     Added    14646 

444.540b    Removed;  effective  date 

confirmed 26428 

446.10     (a)  (Hi)   and  (b)  (6)   cor- 
rected    34456 

446.10a     (a)(l)(vi)     and     (b)(9) 

corrected 34456 

446.15  (a)(v)    corrected 34456 

446.16  (a)(v)    corrected 34456 

446.60     (b)(1)    corrected 34456 
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Title  21,  Chapter  I — Continued 

446.65a  (a)  (1)  introductory  text 
and  (5).  (b)  (3)  through  (5) 
corrected 

446.66  (a)(1)  introductory  text 
and  (iv)  corrected 

446.67  (a)(1)  introductory  text, 
(iv),  and  (v)  corrected 

446.67a     (a)  (vii)   corrected 

446.75a     (b)(1)    corrected 

446.80  (a)(1)  (iv)  and  (vi)  cor- 
rected   

446.81a     (b)     (3)    and    (8)     cor- 

446.82  (a)a)  (iv),  (vi)  and  (3) 
(i)    corrected 

446.110  (b)(1)    corrected 

446.110b    Removed   , 

446.115a     (a)(1)  amended — 

446.165a     (a)  (1)    corrected 

446.166     (a)(1)  amended 

446.180c     (a)(1)  corrected 

(a)  (3)  (i)  (a)  corrected 

446.180d     (a)(3)(i)    (a)   and  (b) 

446.220     (b)(1)    corrected 

446.276a     (b)(1)    corrected 

446.310b    Removed ^- 

446.367e     (a)  (3)  (i)  (a)  corrected- 

449.40     Added 

449.120d     (a)(1)    amended 

449.340     (Subpart  D>  Added 

449.650     Redesignated     as     449.- 

650a;  new  449.650  added 

449.650a       Redesignated       from 

449.650 

449.650b    Added 

450.24  (a)(1)  (i)  through  (vi) 
and  (3)(i)  and  (b)(7)  re- 
vised; (b)  (6)  removed;  (b) 
(1)  through  (5)  redesignated 
as  (b)  (2)  through  (6) ;  new 
(b)(1)  added;  new  (b)  (2)  (i) 

revised  

450.224       (a)(3)(i)(a),       (b)(1) 

and  (7)  revised 

460.100     (b)  (2)  (i)  table  correctly 

amended   

500.80 — 500.98     (Subpart  E)   Re- 
moved  

510.450     (e)  redesignated  as  (f ) : 

new  (e)  added 

510.600     (c)(1)    and   (2)    amend- 
ed    29290.  32746.  35685, 

514.50     (c)(8)(ii)    revised— 

514.111  (a)  (10)    removed 

520.310    Added    

520.420     Revised 

520.526     Added    


Page 


34456 

34456 

34456 
34456 
34456 


34456 

34456 

34456 
34456 
34456 
50677 
34456 
50677 
34456 
34457 

34457 
34457 
34457 
34457 
34457 
55384 
22676 
55384 

43458 

43458 
43458 


44836 

44837 

16312 

22675 

19385 

39086 
41198 
22675 
55385 
39085 
28459 
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520.580     (c)(1)  revised 

520.1010    Redesignated    as    520.- 

1010a;  new  520.1010  added..- 

520.1010a      Redesignated      from 

520.1010   

520.1010b    Added   

520.1065     Added 

520.1100     (c)       revised;       (d)  (4) 

added  

520.1242d     Added   

520.1320     (d)(2)(i)  amended 

520.1430     Added    

520.1805    Added 

520.1900     (b)  revised 

520.1962     (a)    through   (e)   redes- 
ignated   as    (a)(1)     through 

(5);  new  (b)  added 

520.2042     Added    

520.2200c     Added    

520.2520d    Added 

520.2645     (c)  amended -- 

522.144     (c)  revised 

522.264     Added    — 

522.540     (c)  (2)  revised 

522.1155     Added   

522.1244    Revised 

(b)  and  (cUl)  revised 

522.1258     Added    

522.1484 
522.1883 
524.1484b 

vised  

524.1484c   Heading   and    (a)    re 

vised  

524.1484i 
524.1600a 
524.1695 
524.2101 


Revised  _. 

Revised  _. 

Heading 


and  (a)    re- 


Added   

(a)  and  (c)  revised — 

Removed 

Added  

(b)  and  (c)  (2)  revised 

(b)  (2)  revised 

524.2350     Added 

526.363    Added   

529.2090     (b)  added 

539.3    Added  

540.103a     (c)(3)  revised 

(c)(4)  revised 

Added  

Technical  correction 

(c)(3)  added 

(c)(3)(iv)(a)    revised 

540.874f     (c)  (3)  (i)  revised 

(b)    corrected 

Technical  correction — 
(c)(6)(iii)  amended--- 
(a)(1)     and    (3)  (i)  (a) 

corrected  

548.112d  Heading,  (a)(1)  and 
(3)  (i)  (a)  and  (U)  <ja)  revised. 

556.510  (b)  revised 

556.750  Revised 


540.103c 
540.203 
540.255c 
540.274b 


546.1  lOd 
546.113a 
546.113b 
546.180e 


Page 
35685 

14647 

14647 
14647 
30274 

28458 
18171 
35686 
15625 
32747 
55386 


55386 
52700 
36622 
39084 
32747 
27785 
15625 
16973 
40455 
20489 
29289 
46300 
48996 
39769 

18172 

18172 
40456 
29770 
27786 
29290 
48997 
49535 
29289 
37174 
29290 
38000 
24011 
16312 
38001 
14008 
32748 
46529 
52701 
14647 
14647 
19385 

14647 

48997 
32749 
41966 


Page 

558.55     (e)  (2)  table  amended 53717 

558.58     (e)(1)   table  corrected...  29290 

(e)(1)   table  amended 30275 

(e)  (1)  table  efifective  date  cor- 
rected    35686 

558.76     (e)(3)(viii)  added 17469 

(e)(3)(ix)  added 32750 

558.95  (b)  revised 46301 

(d)  added 54240 

558.145     (f)(2)   amended 19385 

558.195     (g)  (2)  table  amended...  32750 

558.258     Removed 55387 

558.311     (e)  table  amended.  17469, 19844 

(b)  and  (c)  revised 52701 

558.315  (f)  redesignated  as  (g) 
and  (2)  (ii)  and  (iii)  revised; 

new  (f)  added 39351 

558.355  (f)(3)(U)  and  (iii)  re- 
designated as  (f)  (3)  (i)  (a) 
and  (b) ;  (d)  (5)  and  new  (f ) 

(3)(U)   added —  27786 

(b)(1)   revised 28459 

(f)(3)(iu)  added 32749 

(f)(1)  (xii)   added 32750 

558.625     (f )  (2)   revised 27786 

(b)(54)  and  (55)  added 32747 

(b)(56)  added 39086 

558.630  (b)  (3)  amended 14648 

(f)(3)    amended 19385 

(b)  (7)   added 34457 

558.635     (f)(4)     revised;     (f)(5) 

\       added 41966 

561.41     Revised 35915,  41386 

561.51     Added  44838 

561.53     Added 33238 

561.95    Added  35687 

561.175     Added 29558 

561.197     Added  40457 

561.233     (a)  amended 22176 

Revised 32130 

Correctly  designated 34457 

561.235     Revised  14009 

561.253     (c)  amended 20489 

561.265     Added 56040 

561.285     Added   41386 

561.395     Added  - 54089 

571.115    Removed 22675 

573.180     Revised 33707 

573.450     Added   33708 

601.25     (f)(4)  revised 44838 

607.65     (e)  amended 37997 

610.12     (f)   amended 47182 

610.53     Amended 34459 

640.2     (b)  amended 34460 

640.4     (d)  (4)  and  (g)  (5)  added..  34460 

640.7     (b)(1)  (iv)    added 34460 

640.16     (a)  revised 34460 

640.22     (a)  revised 34460 

640.32     (a)  amended 34460 


Page 

640.34  (a),  (c)  and  (g)(1)  re- 
vised    34460 

660.28     (a)(1)  revised 19845 

Technical  correction 29291 

807.3     (i)  through  (m)  added 37997 

807.20  Heading,  (a)  introductory 

text  and  (2).  and  (b)  revised.  37997 

807.21  Revised 37997 

807.22  Revised 37997 

807.25    Heading      revised;       (f) 

added 37998 

807.30  Added   37998 

807.31  Added  37999 

807.35  (c)    revised 37999 

807.37    Revised 37999 

807.40    Revised 37999 

808    Added 18665 

808.20     (a)    corrected 22010 

809.20     (b)  revised 31527 

Technical  correction 52701 

820    Added 31527 

Technical  correction 52701 

860    Added 32993 

1040.10  (b)(1).  (6)  (i),  (9).  (12). 
and  (18).  (e)(3)(i).  (u).and 
(iii).  and  (4).  (f)(3),  (5)(i), 
(6).  and  (8)  revised;  (d) 
tables  I-B  and  IH  amended..  55390 

(g)(1),  (2)(i),  (4)  introductory 
text,  (6)(i)(a).  (ii)(b),  (iu) 
(b),  (7)(i)(c),  (ii)(b),  (iii) 
(b),  (8)(i),  (ii),  and  (10). 
(h)  (2)  (i)  and  (ii)  revised..  55392 

1040.11  (b)(1)  revised 55393 

1220.40     (a)  revised 46301 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1308.11  (d)  (21)   redesignated  as 
(23)    and  revised;   new   (d) 

(21)  and  (22)  added 43295 

1308.12  (e)  revised 21325 

1308.13  Petitions  denied 44839 

1308.14  (b)  through  (e)  redesig- 
nated as  (c)  through  (f ) ;  new 

(b)  added 38383 

1308.15  (b)  (6)    added 38383 

1308.24     (i)  table  amended.  18172. 18Jr73 

(j)(2)    added 18174 

1316.47    Existing  text  designated 

as  (a);  (b)  added 26428 

Title  21 — Proposed  Rules: 

1-1260  (Cm.I) 24066 

a 14674 

7 -  20508,  27498 

10      25438,35056,51966 

12  .   • 61966 

13        51966 
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NOVEMBER    1978 
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CHANGES  APRIL  3  THROUGH  NOVEMBER  30,   1978 


Title  21,  Proposed  Rules — Continued 

Pace 

1*  - 51966 

16  51966 

16 20726, 

36143,  39804,  32264.  36056.  36186. 

35210.  46321.  46322,  50700.  51966 

62731 

30  20726. 

26142.  29804,  32264.  46321.  60700 

80 19417.  43468 

63 43468 

64 -..  35210,  43468,  46322  52731 

86 86186.  43468 

67 43468 

M .-  43468 

71  35186,35210.46322,52731 

73 36110.  42017 

74 46611 

•1 46611 

101 14676, 

14677.  16347.  20510.  22730.  46613 

103 30472,  42118,  43036 

108 43261 

100 16349 

ISl 42118 

US 42118.  42126.  42127 

186 22728,  22785 

146 32143.  39126 

146 14678,  24547 

148 16991,  19864 

166 19864.  26454,  30299 

166 19864.  26454,  30299 

170 35210,  46322,  52731 

171 16164,  35186,  35210,  46322.  52731 

172  32819 

180  35186,35210,46322,52731 

183 14064. 

16996.  18699,  22056,  24067,  25438, 

30300.  30808,  31349,  32819.  34500. 

35731.  36644.  38601.  43036.  46660. 

60193.  60700 
184  14064. 

16996,  18699,  19422,  22056,  "25438, 

81349.  34500.  35731.  38601.  60193. 

60700 
186 14064. 

16996.  18699.  24067,  25438.  30300. 

30808,  35731.  36644,  43036 

301  ..^^.-  25142.  46614 

307  „ 45614 

311 37474,  30808,  36644,  45088 

310 35186, 

35210.  39126.  46322,  47198,  52731, 

52732 

312  16997, 

23006,  35186,  35210,  46322,  52731 
814 16997. 

23006.  26443.  36186.  36210.  39126. 

45614,  46322,  52731 

320  35056,  35186,  35210,  46322.  5273"1 

330  35186,35210.46322.52731 

337 39544,  55417 

338 26544 

340  25544 

347 34628.  42018 


350  ." 46694,51806 

352 : 38206 

358  51546 

361  35186,35210,46322,52731 

369 25444.  29316.  32821 

429 25443.  32821 

430  -- 35186.  3S210.  46322.  52731 

*31 16097, 

23006,  25443,  35186,  35210,  46322, 
52731 

436 21014. 

22730.  30302.  40038.  43468,  44864 

448 21694.  43468.  44864 

448 14683,  16734 

449  22730 

469 30302.  40038 

606 26444,  29316.  35731.  36646 

510  35210.46322,52731 

611 35210,  46322,  52731 

514  16997.23006,35210,46322.52731 

636 25444,  29316 

639  - 26444,  29316,  35731.  36646 

646 30808.  43036.  43468 

648 26444.  29316,  35731.  36646 

668 16097.  36069.  46322 

661 28522 

670 35210  46322,52731 

671  35210.' 46322,  52731 

601  16997, 

23006,  35186,  35210,  46322,  52731 

610 36731 

630 38186.  35210  46322.  52731 

660 . 35731 

680 14883.  30302.  43472 

740 19423.  24070 

801 18699 

807 . 16997.  23008 

808 33180,  43037.  49014.  49016 

809 32264.  50700 

812 20726,  26142.  20804.  36056  ,_46321 

814 16997,  23006 

821 27474,  30808,  36644 

861  __ 32264,  60700 

882 55640, 

55645-55662.  55664-55697,  55699-55701, 
55703-55709,  55711-66714.  65716-55752. 

65724-55731  

1000 18207 

1003  35186.35210.46322.52751 

1010  35186,35210,46322.52731 

1020 19879.  30303.  43473 

1040 16997.  19423 

1308 37660,  34603,  36734,  40884 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

3a     Added 55393 

9  Revised 55944 

10  Revised 18976 

41.6     (a)  amended 54928 

42.60     (a)  revised 51013 

42.65     (a),  (b), and  (d)  amended-   19649 


Page 

42.91     (a)(l-6)(l),  (22),  and  (c) 
amended;     (a)  (10)  (iv)     and 

(12X111)    revised. 19649 

(a)(15)(U)  revised 50423 

42.113     (b)  amended 19649 

42.124     (a)  (3)  amended 19649 

61.3  (c)  revised 14456 

61.4  (c)  revised 14456 

64    Removed  42247 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01     (s)   amended 25998 

201.11  (b)  (2)  (iii)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised  25998 

201.13  (b)(1)  revised 25998 

201.14  Revised   25998 

201.22     (f)    amended 25999 

201.25  Revised  25999 

201.26  Revised  25999 

201.41    Nomenclature  change 25999 

201.52  (a)(4)(i)  revised;  (a)(5) 

(i)(b)     amended.— 25999 

201.63     (1)   added 25999 

201.67     (a)(4)(U)    revised 25999 

201.71     (c)  removed 25999 

201.84    Amended    25999 

♦  201     Appendix  A  revised 25999 

216.1  (c)  (2)  and  (3)  amended; 
(c)(10)  and  (11)  removed; 
(c)  (12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 

(12)   added 20491 

216.3  Revised 20491 

Chapter  V — International   Communi- 
cation Agency 

Chapter  heading  revised;  chapter 

nomenclature  changes 14298 

Chapter  nomenclature  change 43712 

501.2  (a)    revised 14298 

501.4  (b)    revised 14298 

502.2     (b)    revised 14298 

502.7     (d)  and  (e)  (2)  revised 14298 

503.4  (a)    revised 14298 

503.5  (b)    revised 14299 

504  Revised   14299 

Appendix  I  corrected 16312 

505.11     (a)    revised-, 14301 

505  Appendixes    LJiind    n    re- 
moved   J 14457 

511.2    Revised 14301 

516    Added 42248 

Chapter  VII — Overseas  Private  Invest- 
ment Corporation 

709    Added 36064 


Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and   Mexico,  United  States 

Section 

Page 

1101    Nomenclature  change 47182 

Title  22 — Proposed  Rules: 

3a   23693 

6a 46046 

42 24647 

51    51410 

203 -—  38884 

603 17002.  26689 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17    Revised  41387 

130.201— 130.209  (Subparts)  Re- 
moved   16167 

130.301— 130.310  (Subpart  C)  Re- 
moved    16167 

140.301— 140.304  (Subpart  C)    Re- 

rftoved 16167 

140.401— 140.404  (Subpart  D)  Re- 
moved    16167 

140.900 — 140.922  (Subpart  I)  Ap- 
pendix A  tables  amended 27518 

190    Revised   42742 

230.121  (a)(l)*and  (2),  (d)(1) 
and  (2)  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e) 19386 

230.201—230.209       (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  P  revised 19389 

260.401—260.407  (Subpart  D)  Re- 
vised    35477 

420.306  (b)(2)  and  (h)(1)  re- 
vised;  (g)  amended — _  15626 

470.107  (a)    (1)   and  (2),  (d)(2), 

and  (e)(1)  amended 38384 

470.109     (a)(2),    (b)(2),    (c)(2), 

and  (d)  (2)  amended 38384 

480     Added 54077 

625  Revised 14648 

625.3     (c)(1)  revised 27787 

626  Added 35030 

630.102—630.114     (Subpart  A) 

Revised   34461 

630.1002 — 630.1010     (Subpart     J) 

Added 47140 

635.410    Added    53717 

640    Revised   46964 

646.111     (a)  revised 22177 
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CHANGES  APRIL  3  THROUGH   NOVEMBER  30,   1978 


TiH*  23,  Chapter  I — Continued 

Page 

650.401 — 650.413  (Subpart  D)  Re- 
vised    35031 

652     Revised 17814 

660.501—660.511       (Subpart      E) 

Added   43712 

710.206    Removed 38818 

752  Revised;   interim 19390 

753  Removed;  interim 19390 

771.9     (d)(7)  revised-  — _  20979 

771.14     (c)(5)     removed;     (c)(4) 

revised 20979 

771.19  (f)  through  (h),  (1)  in- 
troductory text,  (J),  (1)   and 

(n)   revised 20979 

771.21     (e)(2)  revised 20980 

772.13     (e)(3)  amended 45838 

772.25     Revised  45838 

810.202      Correctly      designated; 

heading  added 15321 

920    Revised — _-  18668 

Title  2Z— Proposed  Rules: 

170    —  51040 

173    61040 

420    — 61040 

480   36008 

620 61040 

625 37666.  40639.  48658 

636   - 36646 

646 - 36491 

924 1468? 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-204     (f)(3)   added 25815 

0.735-205     (a)  (7)  revised 25816 

58.5     (b)(3)     added 19228 

81    Revised 36211 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933  Incorporation  by  refer- 
ence    18670 

200    Appendix  amended 31004 

201.9     (b)  revised 50173 

201.531     Added 26429 

203.20  (a)  revised . 23713,  29113 

203.27     (a)(5)  added 19846 

203.74     (a)  revised 23713,  29113 

203.402     (c)  revised 33907 

203.405     Revised 13870.  38384 


'  Page 

203.479    Revised 13879,  38385 

204.322     (c)  revised 33907 

205.50     Revised 29113 

207.7     (a)  revised 29114 

207.32a     (k)(l)    amended 43023 

207.259     (e)  (6)  revised 13870.  38385 

213.10  (a)    revised 29114 

213.511     (a)  revised 23713,  29114 

220.576     (a)  revised 29114 

220.830     Revised 13870,  38385 

221.514  (a)(2)  (1)  and  (ill),  (3) 
(1)  and  (ill),  and  (4)  (i)  and 

(ill)    revised 39570 

221.515  (b)  (1)  and  (3)  and  (c) 

(1)  and  (3)  revised —  39571 

221.518     (a)    revised 29114 

221.547     (a)  (3)  revised 39571 

221.555  (a)  revised 39571 

221.556  (b)  and  (c)  revised 39571 

232.29     (a)  revised 29114 

232.560     (a)  revised 29114 

234.29     (a)  revised 23713,  29114 

235.540     (a)  revised 29114 

236.15     (a)  revised 29114 

236.55  (a)(1)  and  (b)(1)  intro- 
ductory texts  and  (a) (3)  re- 
vised; (a)(2)  redesignated  as 

(a)  (4)  and  introductory  text 
revised;   new    (a)  (2)    added; 

Interim 23568 

236.60    Revised;  interim 23568 

236.901—236.915       (Subpart       E) 

Added;  ♦interim 23568 

241.75     Revised  -._ 29115 

242.33     (a)  revised 29115 

244.45     (a)  revised 29115 

250.318     (a)  revised 29115 

260.5     (j)    revised 45557 

279.9     Added    26709 

2T9.26— 279.34  (Subpart  C)  Add- 
ed   25784 

280.304  (b)  effective  date  ex- 
tended in  part 19846 

280.305  (1)   added;  interim 25965 

280.709     (c)  revised 35266 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11  (c)  amended 30276 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570  Table  of  contents  repub- 
lished    24671 


Pago 

570.403  (c)  (4)  revised 19229 

570.404  Revised 34056 

570.452     (b)  heading  and  (1)  (11), 

(c),  and  (d)  heading  revised; 

interim 50668 

570.455     (a)   revised;  interim 50669 

570.459     (d)  added;  interim 50669 

570.480—570.487     (Subpart        H) 

Added 24656 

571.305     (d)  stayed  in  part 34751 

571.405  (e)  stayed  in  part 34751 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.180 — 600.250     (Subpart  F) 

Added 34058 

* 

Chapter  VIII — Low-ltftome  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised 35163 

841     Appendix  A  amended 13872. 

16168,41199,50423 
Appendix  A  revised 26989 

867.303  (f)  and  (g)  reivsed 50426 

867.304  (a)    revised 50426 

868.2    Amended 28790 

868.6a     Added   28791 

880.107     (d)  revised 33880 

883.204     (d)  revised... 33881 

883.706     (d)  revised 33880 

886.301—886.330       (Subpart      C) 

Added;  interim 40403 

888    Schedule  A  amended 14457, 

X  46529. 48629 

Schedule  A  revised 24673.  25604 

Schedule  B  revised 35163 

891     Revised    50641 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1720    Revised 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1911.11    Revised  50427 

1914.6    Table  amended 16313. 

16314.  18671.  24012.  24014.  26285. 

26288,  27788.  27987,  32751.  33239. 

36066.  36901,  38689,  41029,  41031, 

41967.  42743,  42748,  46848.  46967. 

47725,  50875.  51014.  51616 


Page 

1915.3    Table  amended 24023.27792, 

36906,  38697,  41968,  50880 

1915.6  Revised 24019 

Table  revised 24020 

Revised 38692 

1915.7  Table  amended 16316 

Revised 24022 

1915.8  Added 36241-36244 

1916  Determinations 24049, 

24050. 39572,  46970 

1917  Appeals    from    determina- 
tions    16316-16336, 

16450-16477,  16715-16734.  22010- 
22029,  22177-22210,  22346-22355, 
22677-22706.  22939-22969.  23714- 
23722,  24051-24061,  24289-24308, 
24520-24523.  24525-24527,  26290, 
26291,  26293-26309,  26429-26441, 
26709-26718,  27181-27186,  27518- 
27530,  28180-28184.  28460- 
28466.31891-31896.  31899-31911. 
35267-35278.  39352-39361.  39573- 
39582,  39761-39771,  39983-39987, 
41204,  45558-45581,  50888-50903, 
51387,  51617-51628 

1920     Map  amendments 16169- 

16174,  24675-24691,  29186-28198, 
35916-35920,  39772-39774 

1930.6     Revised 27186,  59428 

1931.1     (b)  revised-.  16337,  2718V50428 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46     Added    . 19230 

2205.48     (c)(1)  revised 22030 

2205.54  (h)(1)  Introductory  text 
and  (i)  through  (iv),  (1),  (j), 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4),  (j),  (k),  and 
(1) ;  (h)  (2)  redesignated  as 
(1)   and  revised . 18992 

Chapter  XXIV — National  Commis- 
sion on  Neighborhoods 

Chapter  established 28198 

4000  Added;  see  p.  20511  for  text  28198 

4001  Added;  see  p.  20511  for  text  28199 

Title  24 — Proposed  Rules: 

8  16652.  2541X 

58 *2220 

200 17371 

201       16613,  22068,  25349.  39592 

203    16513 

204    (-- 16513 

207    16514 
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Title  24— Proposed  Rules — Continued 

Page 

220  — 16514 

221    - T -  30498 

232        — 16514 

234  —  16513 

235 17834.38417 

250    16514 

266  43676 

390  - 27486.  30574 

403   — 32104 

670 - 25780.  34423,  41369 

690 - 23692 

803  46552 

811  -  30498 

880  30498 

881 * 30498 

888 - *6552 

891  17448 

1710 23936.  29804 

1715 23936.  29804 

1917 15165. 

16746-16772.  18700-18709,  18563- 
18569.  22390-22406.  22408-22410. 
23595-23606,  23732-23736,  23738- 
23743,  24070.  24548-24558.  24699. 
24710.  26033.  27197-27206,  27561- 
27566,  27855-27864.  30809-30827. 
31024-31037.  31164,  31352-31370, 
31954,  35060-35069,  35491-35502, 
36478-36485,  38417-38422,  38424-38429, 
38594-38598,  38713-38724,  38858- 
38868,  39129-39141,  41237,  42018, 
42261.  42262,  42264-42281,  43037- 
43048,  43317-43327,  43475.  44550, 
44866,  45383-45398,  47201-47211, 
»  47546-47574.  47740-47753.  49822. 
50198-50210,  50455-50472,  50701- 
50711,  51411-51427,  51648 

2200—2205  (Ch.  XIU) -  30030 

2205  — - -  27206 

3282—3500  (Ch.  XX) 54951 

3282  27494 

3500 39701.  40539 

4000  - 20511 

4001  20512 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)    revised 49982 

11.2CA     Removed 49982 

11.3CA    Removed 49982 

11.5CA     Removed 49982 

11.6CA     Removed 49982 

11.8CA    Removed '49982 

11.22CA     Removed  — _. -  49982 

11.24CA    Removed 49982 

11.25CA    Removed 49982 

11.28CA     Removed -  49982 

11.30CA    Removed 49982 

11.31CA    Removed 49982 

11.33CA    Removed 49982 

11.37CA    Removed 49982 


Page 

Removed 49982 

Added 40805 

Removed 49982 

Removed -—  59982 

Added 40805 

Removed  _ 49982 

Added 40805 

Removed 49982 

Removed 49982 

11.87H     Redesignated 


I 

11.49CA 

11. SOME 

11.52CA 

11.53CA 

11.55ME 

11.63CA 

11.70ME 

11.75CA 

11.76CA 

11.77H— 

from  11.77NH— 11.87NH 49982 

11.77NH — 11.87NH    Redesignated 

as  11.77H— 11.87H 49982 

11.88ME 
11.89ME 
11.90ME 
11.91ME 
11.92ME 
11.93ME 
11.94ME 
11.95ME 
11.96ME 
11.97ME 
11.98ME 


Added 40805 

Added 40805 

Added 40805 

Added 40805 

Added  40805 

Added 40806 

Added 40806 

Added 40806 

Added 40806 

Added 40806 

Added 40806 

11.304     (n)    added 16973 

20.1     (s)    amended 52228 

36     Added , 52024 

41.3     (b)    through  (n),   (p),   (q), 

(u),  (V).  and  (aa)  removed..  19649 

(CO   added 41388 

43 — 43f     Removed 19650 

43h.l5     (d)   through  (1)   added..  26442 

(e)   corrected 29115 

431    Removed 19650 

43j     Removed 19650 

43k    Removed -  19650 

43k    Reinstated  in  part 40457 

43p    Added 16175 

44  Removed  19650 

45  Removed 19650 

49  Removed 19650 

50  Removed 19650 

54    Added . 39362 

112a    Correctly  added 37177,  55759 

113     Added 20004 

178    Added 40458 

221.63     Removed 29771 

221.105     Revised 29939 

233.51  Revised 32410 

233.52  'Revised 32410 

233.53  Revised 32411 

252.12     Revised 27826 

256.11—256.21     (Subparts)  Add- 
ed     -  27187 

258    Added;   interim 30049 

Temporary  regs 35279, 

37431, 39086, 46971 
271  Authority  citation  revised...  37440 
271.2     (b),  (e).and  (n)  revised..  37440 


Page 

271.12  Introductory  text  redesig- 
nated as  (a) ;  (a)  through 
(d)  redesignated  as  (a)(1) 
through  (a)  (4) ;  (e)  redesig- 
nated as  (b)  and  amended; 
(a)(5)  and  (6)  added 37440 

271.14  (i)(3)  removed;  (i)(6), 
(m) ,  and  (o)  revised;  (q) ,  (r) , 

and  (s)  added 37440 

271.15  (c)  (5)  (i)  and  (e)  revised.  37441 

271.16  (a)  amended 37441 

271.18     (b)  amended;  (c)  (2)  (vii) 

introductory  text  and  (A)  re- 
vised; (c)  (2)  (vii)  (G)  and 
(viii)    added 37441 

271.20  Introductory  text  revised.  37441 

271.21  (a)(1)  revised;  (b) 
amended 37441 

271.22  (b),  (c),  and  (e)  revised; 

(f)  and  (g)  added 37441 

271.23  Revised 37442 

271.24  (c)  revised 37444 

271.25  (b)  and  (c)  revised 37444 

271.32  (f)  and  (g)  revised 37444 

271.34  (e)  added 37444 

271.41  (d)  amended 37444 

271.46  (e)  added 37444 

271.54  (h)  added 37444 

271.55  (d)  added 37445 

271.66     (b)  revised;  (c)  added...  37445 

271.76     (c)  revised 37445 

271.81    Introductory  text  amend- 
ed     -.  37445 

272  Authority  citation  revised---  37445 
272.2     (e)  revised 37445 

273  Authority  citation  revised..-  37445 
273.2     (c)  revised 374^5 

274  Authority  citation  revised  -_  37445 

274.2  Introductory  text  amend- 
ed   37445 

274.3  (e)  revised 37445 

274.11     (b)  revised 37445 

274.17  Revised 37445 

274.18  (b)  revised 37446 

274.19  (c)  removed;  (d)  revised-  37446 

274.20  Introductory  text  revised.  37446 

274.21  Introductory     text,      (c), 

and  (d)  revised 37446 

274.22  (a)  amended;  (b)  revised.  37446 
274.32     (a)(1)  added ^ 37446 

275  Authority  citation  revised 37446 

275.2     (d)  revised 37446 

276  Authority  citation  revised...  37446 
276.11     (b)(2)    amended;    (g)(2) 

revised  37446 

276.17     Added 37446 

276  Appendix  A  amended 37447 

277  Authority  citation  revised..  37447 
277.1    Amended 37447 


Page 

277.2  Revised 37447 

277.3  (e)  revised 37447 

277.12  (a)   and  (b)   revised;   (c) 
amended 37447 

277.13  (a)  amended;  (b)  revised; 

(c)  removed 37447 

277.14  Revised 37448 

277.15  (a)  and  (b)  revised 37448 

277.15a    Revised  .... 37448 

277.16  Revised 37748 

277.17  (a)   and  (b)   revised;   (c) 
amended 37448 

277.18  Added 37449 

277.21  Revised 37449 

277.22  (a)    amended;    (c),    (d), 

and  (e)  revised 37449 

277.25     Amended    37449 

277.28  Removed    37449 

277.29  (a) ,  (b)  and  (c)  amended.  37449 
277.36    Amended    37449- 

Title  25 — Proposed  Rules: 

11    25448 

41   19674,35346 

42 22997 

43 43327 

43h 14684 

54  23743 

120a  32311 

131  60210 

153  36647 

161  29317 

231  51806 

233  .-  18213 

251 42767 

256  --  14685 

271  37464 

272     37464 

273  37464 

274  '       37464 

276  37464 

277 ~ 37464 

700 46047 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.5     Removed 40466 

1.12     Removed 40466 

1.42    Removed 19653 

1.42-1     Heading  revised 19653 

1.42A-1     Added 19653 

1.43-1     Added 13877 

1.46    Removed 40466 

1.46-1     (c)  revised 40466 

1.51    Removed 40466 

1.52-1     Added   31322 

1.52-2     Added   31323 

1.52-3     Added   31324 

1.53-1  (f)  added SWSl 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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NOVEMBER   1978 


CHANGES  APRIL  3  THROUGH  NOVEMBER  30,   1978 


Title  26,  Chapter  I — Continued 


1^6-1 
1.56-2 
1.56-3 
1.56-4 
1.56-5 
1.57-0 
1.57-1 
1.57-4 
1.57-5 
1.58-1 
1.58-2 
1.58-3 
1.58-4 
1.58-5 
1.58-6 
1.58-7 
1.58-8 
1.61-2 

revised; 
1.61-15 
1.83-1 
1.83-2 
1.83-3 
1.83-4 
1.83-5 
1.83-6 
1.83-7 
1.83-8 
1.122 
1.122-1 


Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
(d)  (1) 


(2).  (4),  and 

(d)(6)  added 

(a)  revised 

Added  — 


(5) 


Added  

Added  

Added  

Added  

Added  

Added  

Added  

Removed 

(a),  (b)(2)(m) 


Page 

40466 
40467 
40468 
40468 
40468 
40470 
40470 
40476 
40479 
40479 
40481 
40482 
40483 
40484 
40484 
40484 
40492 

31913 
31913 
31913 
31915 
31916 
31918 
31918 
31919 
31920 
31921 
38819 


(a)  and 


(b).  (c)  (1).  (3),  and  (4).  and 
(d)  amended;  (b)  (1)  and  (d) 
Introductory  text  revised;  (e) 

added  

1.280C-1     Added 

1.306    Removed    

1.306-1     (a),  (b)  (1)  and  (2).  and 

(c)    amended 

1.306-3     (a)  and  (b)  revised:  (g) 
(2),  (h),  and  (i)  amended.  ._ 

1.381(c) (1)-1     (a)(3)    added 

1.382(b)-l     (h)   added 

i:391     Removed 

1.391-1    Removed 

1.392  Removed 

1.392-1     Removed   ^ 

1.393  Removed 

1.3^-3     Removed 


1.394  Removed 

1.394-1     Removed 

1.395  Removed 

1.395-1     Removed 

1.401-8  Redesignated  as  1.401- 
8A  and  amended;  new  1.401-8 
added  

1.401-8A  Redesignated  from 
1.401-8;  heading  revised;  (a) 
amended  


38819 
31324 
34128 

34128 

34128 
40493 
40493 
34128 
34128 
34128 
34128 
34128 
34128 
34128 
34128 
34129 
34129 


41204 


41204 


1.402(b)     Removed 31922 

1.402(b)-l     Revised 31922 

1.403(c)     Removed 31924 

1.403(c)-l     Revised  _ 31924 

1.403(d)     Removed  — - 31925 

1.403  (d)-l     (a)    and   (c)(2)    re- 
vised    31925 

1.404(a)     Removed 31926 

1.404(a)-2(A)      (a)    amended 29292 

1.404(a)-12     Revised    31926 

1.414(f)-l    Added    29940 

1.421-6     (a)  (2)     and     (c)  (3)  (ii) 

revised  31926 

1.421-7     (b)(3)(i)   amended 31927 

1.443    Removed 40493 

1.443-1     (d)  redesignated  as  (e) ; 

new  (d)  added i 40494 

1.453    Removed \ 40494 

1.453-7     (b)  (2)  and  (3)  revised.  40494 

1.511    Removed 40494 

1.511-4    Added  40494 

1.593     Removed 21454 

1.593-4    Revised | 21454 

1.593-5     (a)  revised-— 21455 

1.593-6     (a)  introductory  text  re- 
vised   ^ 21455 

1.593-6A     Added 21455 

1.593-7,    (a)  (2)  (11)    revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a),  (b)(3)  (1)  and  (11) 

(b)   revised 21457 

1.593-11     (b)(1)     amended;     (b) 

(3)  and  (4)  revised 21458 

1.614-3     (g)  (3)  (ill) .  (iv) ,  and  (v) 

revised  .- 40494 

1.642(h) -1     (b)   revised 40495 

1.642(h)-2     (a)    revised 40495 

1.682(b)-l     (a)    revised 40495 

1.CD2    Removed 19392 

1  692-1     (a)  revised -  19392 

1.702-1     (e)  added 40496 

1.819     Determination 32755 

1.851     Removed -  32753 

1.851-2     (b)   redesignated  as  (b) 
(1)     and    amended;     (b)(2) 

added  32753 

1.901     Removed 40496 

1.901-1     (f)  revised 40496 

1.952-1     (c)(2)(il)  amended 19652 

1.954-3     (a)(1)  amended 32754 

1.959-3     (b)(3)  amended 19652 

1.960-1     (c)(1)  (V)   amended 19652 

1.963-0     Added 19652 

1.964-1  (c)(2).  (c)(6)(lv),  and 
undesignated  texts  following 
(b)(2)  (11)      and      (c)  (6)(iv) 

amended : 19652 

1.964-2  Undesignated  text  fol- 
lowing (c)(1)  (11)  amended...  19652 


new 
1.6012-3 
1.6015(c) 
1.6031-1 
1.6032-1 


Page 

1.1012-1     (c)  (7)  (iii)  (b)  revised..  47505 

1.1239    Removed 51388 

1.1239-1     Redesignated  as  1.1239- 

2;  new  1.1239-1  added 51388 

1.1239-2    Redesignated   from   1.- 
1239-1;  heading  revised;  text 

amended 51388 

1.1245-2     (a)(7)  amended 40496 

1.1248-3     (c)  (3)  and  (4)  and  (d) 

(0)  amended 19652 

1.1248-4     (e)(3)   amended 19653 

1 1341-1     (b)  (1)  (11)   revised 40496 

1.1372-1     (a)  and  (b)  (1)  revised.  40496 

1.1373    Removed   40496 

1.1373-1     (b)    revised ^ 40496 

1.1375    Removed    40496 

1.1375-1     (a)  and  (b)(1)  revised.  40497 

1.6012-1     (a)(9)    added 40497 

1.6012-2     (1)  redesignated  as  (j); 

(1)  added 40497 

(a)(1)  amended 40497 

Removed 40497 

(a)    revised 40497 

Revised  .... 40497 

1.6033     Removed 29292 

1.6033-2     (a)(3)(ii)    and    (h)(3) 

revised  29292 

1.6034-1     (a)     introductory    text 

and  (1).  (c),  and  (d)  revised.  40221 

1.6035-1     (a)  (2)    amended 35279 

(a)(2)  corrected 36244 

1.6043-3     Added    40221 

1.6047     Removed 29292 

1.6047-1     (c)  revised 29292 

1.6081     Removed 45582 

1.6081-3     Revised 45582 

l.€081-4    Revised 45583 

1.6411-1     (a)  amended 40498 

1.6654    Removed    40498 

1.6694-1     (d)  amended 54089 

6     Added -  52028 

Technical   correction 54090 

7.57(d)-l    Added . 17816 

(b)(1)   corrected 18993 

7.105-1     Amended 19655 

7.105-2     Added 19656 

7.1023(b)  (3)-l     Added   35921 

7.6039A-1     Added 16735 

Nomenclature  change 36244 

20.2039     Removed 38820 

20.2039-2     (b)(4)  amended 38820 

25.2517     Removed 38820 

25.2517-1  (b)(1)  (iv)  amended--  38820 
48.4061(a)-l  (f)(1)  (iv)  added..  41389 
48.4216(a)-2  (b)(2)  corrected.-  16974 
54.4975-11     (a)(3)      and     (7)  (u) 

added   53718 

139    Added 14306 

141.4975-11     Removed 53718 
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Page 


301.6015    Removed 40498 

301.6034-1     Revised 40222 

301.6043-1     Revised 40222 

301.6057-1     Added    38004 

301.6057-2     Added 38006 

301.6058-1     Added    29292 

301.6103(a)— 301.6103  (a) -2       Re- 
moved    55760 

301.6103(a)-100— 301.6103(a)-107 

Removed -—  55760 

301.6103(a) -109     Removed 55760 

301.61G3(b)— 301.6103(b)-l       Re- 
moved    55760 

301.6103(c)— 301.6103(0-1       Re- 
moved    55760 

301.6103(d)— 301.6103(d)-l       Re- 
moved    55760 

301.6103(e)     Removed 55760 

301.6103(f)— 301.6103(f)-l        Re- 

moved 55760 

301.6103(h)  (2)-l     Added 55760 

301.6110-6     Added 20791 

301.6401-1     (a)  (2)  amended 13878 

301.6652    Removed 38006 

301.6652-3     Added    29293 

Revised 38006 

301.6654    Removed 40498 

301.6679-1     (a)  (3)  revised 18552 

301.6690-1     Added 38007 

404.603(h)  (2)-l     Removed 55761 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)   revised 29116 

404.6103(j)(l)-l     (a)  and  (b)(4) 

amended   14962 

420.6103  (g)-l     Redesignated      as 

420.6103(Z)  (2)-l  and  revised.  19657 
420.6103(g) -2      Redesignated     as 

420.6103(1)  (2) -2  and  revised-  19658 
420.6103(g)-3     Redesignated      as 

420.6103(Z)  (2)-3  and  revised.  19058 
420.6103(1)  (2) -1         Redesignated 
from   420.6103 (g)-l   and   re- 
vised    19657 

420.6103(Z)(2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised    19658 

420.6103(Z)(2)-3  Redesignated 
from  420.6103  (g)^-3  and  re- 
vised    19658 

601.103     (b)  and  (c)(1)  revised..  44497 
601.105     (b)  (5)  (V)  (e)  amended..  17817 
(b)(2)(i),     (5)(i)(c),     (ii)(b), 
-  (iii)   (o),  (c).  and  (h)  re- 
vised;   (b)(4),    (5)(iii)(b), 
(iv)   (c),  (b),  and  (c),  and 

(f)    amended 44497 

(d)(2)(l)  redesignated  as  (d) 
(2)  and  revised;  (d)  (2)  (U) 
and  (1)  removed 44497 
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-  NOVEMBER   1978 

CHANGES  APRIL  3  THROUGH   NOVEMBER  30,   1978 


fl 


/ 


Title  26,   Chapter  I — Continued 

(a),  (b)(1),  (2)(u),  (3)  head- 
ing,^  (4)  heading  and  text, 

(5)  (iii)  (c)  and  (d) ,  (iv)  (b) 
and  (c),  (e)(2),  (f)  head- 
ing and  text,  (i),  and  (j) 
(2)  amended 

601.106  (a)(3)  revised;  (d)(2) 
(11).  and  (3)(lli)(e)  and  (i) 
amended   

(a)(1)  and  (f)(7)  revised:  (b), 
(d)(3)(iii).  and  (f)(5) 
amended;  (f)(10)  added; 
(g)(4)  and  (i)  removed-. _ 

(a)(2)(ii),  (d)(2)(ii).  and  (g) 
(1)    amended 

601.107  Heading,  (a),  (b)(1)  and 
(2)   and  (c)   amended 

601.108  (a)  amended 

(b)    amended 

601.109  (b)  (1)  and  (3)  revised; 
(c)(1)  redesignated  as  (c) 
and  revised;  (c)  (2)  removed _ 

601.201  (e)(2)  and  (n)(4) 
amended:  (e)(15),  (n)(l)(l) 
and  (Iv).  (2).  (3)  (iii),  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8) ;  new  (n) 
(7)   added 

(n)(2)(ii),  (4),  (6)(vi),  and 
(o)(l)  amended;  (n)(2) 
(iv),  (9),  and  (o)(2)(lil) 
added;  (n)(5).  (6)  (ii), 
(iv),  (viii),  (7)  (v)  and  (o) 

(6)  revised:     (o)(7)     re- 
moved   

(0)  (8)  through  (11)  redesig- 
nated as  (o)  (7)  through 
(10);  new  (o)  (7),  (9),  and 
(10)  (i)  revised:  new  (o)  (8) 
(1),  (ii).and  (10)  amended. 

601.202  (c)  (4)  and  (5)  amended. 

601.203  (d)    revised 

601.403     (c)(2)  amended 

601.505     (b)  amended 

601.601     (d)  (2)  (iii)    revised;    (d) 

(2)(iv)    removed 

601.702  (b)(3)(ii),  (c)(7)(i), 
(8),  (9)(i)(C).  and  (g) 
amended  


Pagt, 


53029 
17817 

44498 

53029 

53029 
44503 
53030 

44503 


17817 


44503 


44504 
53030 
44510 
44510 
53030 

17821 


53030 


Title  26— Proposed  Rules: 

1.0-1—1.169  13893, 

19675,  19679,  21465,  22059.  22997, 

29317.  30306,  31037,  35735,  35949, 

37204.  38725,  39142.  39822,  41237. 

43048  54103 

1.170—1.300  23610, 

29317,  32823,  35949,  37204.  38731. 

38869.  39142,  50920.  51428.  54103 


I   .  I         Page 

1.301—1.400  18570. 

29317.  32824,  37204,  38727,  46859, 

53045,  54103 
1.401—1.500  21696, 

22734,  29317,  30308,  33937.  37204, 

38027.  38602.  52734,  54103,   54265 
1.501—1.640  — 19678, 

29317,  36977,  37204,  38730,  54103, 

55796-55798 
1.641—1.850  -. 33936. 

38601,  38731,  38869.  43329,  49822. 

50920* 
1.851—1.1200  29317. 

30308,  32150,  36111,  37204.  38429. 

38599,  47211,  47753,  61648,   64103 
1.1201— end  20020, 

23607,  23608,  30308,  31038,  31039, 

33937,  38725.  38729,  38731,  43330 

7 88731.  50920 

20       21466,  30070.  31039.  43330 

25  21465 

31 20020.  39142.  39149 

32       20020 

53  "'""" - 55798 

55  ." 29317,32150,37204.54103 

301   _     25143, 

29132,  30308,  33937.  37717.  38606, 

39142 
801  13896,  13899,  16336 

TITL€  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

Page 

4.10    Amended 19848,  37675 

4.23a     Added    37675 

4.25a     Added    - 37675 

4.26  Added 37676 

4.27  Added  ... 37676 

4.32     (a)    introductory   text   and 

(c)  revised 37676 

4.34  Revised 37677 

(b)   and  (c)  revised 54625 

4.35  (a)    introductory   text,    (c) 

and  (d)  revised 37677 

4.37  (a)  through  (f)  headings 
added;  (b)(1)  and  (2)  re- 
vised;  (2)  (3)  added 19848 

4.38  Revised   37677 

4.39  (a)  (2).  (5)  and  (9),  and  (b) 
revised;  (a)(6)  footnote  and 

(d)  removed;  (e)  through  (i) 
redesignated  as   (d)   through 
(h) ;    new    (i)     through    (1) 
added   37678 

4.46    Revised 19848 


,  Page 

4.64  (c)  revised:  (e)  removed; 
(f)  through  (It)  redesignated 
as  (e)  through  (j) 3767^ 

4.70     (b)  and  (c)  revised 19848 

4.73  (a)    through   (d)    headings   / 
and  (e)   added;   (b)   through 

(d)  revised;  (a)  amended 19848 

4.74  Revised  19849 

18.11     Amended 20493 

Corrected 37180 

18.141    Revised  20493 

71.42     Technical  correction 14650 

170.43     (b)  amended 24234 

170.137  Introductory  text  re- 
vised;      authority      citation 

added 24234 

170.173    Introductory    text    and 

authority  citation  revised...  24234 

194.11     Amended 2«494 

Corrected 37180 

194.222     Revised   20494 

194.242     Revised 20494 

201.11    Amended    24235 

201.25     Revised 24235 

201.29     (b) .  (c) ,  (t)  and  authority 

citation  revised 24235 

201.43  Heading,  (a)  introductory 
text,  (b) ,  and  authority  cita- 
tion revised:  (a)  (7)  and  (8) 
redesignated  as  (a)  (8)  and 
(9)  and  revised;  new  (a)(7) 
added;  (c)  redesignated  as 
(cXl)  and  revised:  (c)(2) 
added 24235 

201.44  Heading.  introductory 
text,  (d),  (e),  undesignated 
text  following  (e)  and  au- 
thority citation  revised;  (f) 
added , 24236 

201.116a    Added J. 24236 

201.132  (j)(2)(ii).  undesignate^ 
text  following  (j)  (5)  and  au- 
thority citation  revised 24236 

201.149     Revised 24236 

201.241a    Added  24236 

201.249  Revised;  authority  cita- 
tion  added 24237 

201.262    Text  amended ;  authority 

citation  revised 24237 

201.267    Text  amended;  authority 

citation  revised 24237 

201.272     Corrected * 29000 

201.301    Revised 24237 

201.310  (c)  and  authority  cita- 
tion revised 24237 

201.311  Text  amended;  authority 
citation  revised 24237 

201.346    Amended    24237 

201.352     Corrected 29000 

201.386    Revised 24237 


Page 

201.393  (c).  (d),  and  authority 
citation  added 24238 

(d)  introductory  text  corrected.  28999 

201.394  Corrected 29000 

201.441     Revised 24238 

201.469    Introductory    text,    (b). 

and  authority  citation  re- 
vised    24238 

201.541  (a) .  (b) ,  (d) ,  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised    24238 

201.587     (c)  corrected 28999 

201.601-201.607  (Subpart  T)  Re- 
vised   -  24241 

201.612     Corrected 29000 

201.619  Nomenclature  change; 
(c)  through  (1)  redesignated 
as  (d)  through  (j);  new  (c) 
added 24242 

201.622  (a)  (2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5):  new  (a)(2)  added;  au- 
thority citation  revised 24242 

201.626     Revised 24242 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
citation  revised 24243 

201.631     (c)  (1)   removed:    (c)  (2) 

redesignated  as  (c) 24243 

201.631a    Removed    24243 

201.634  (c)  removed;  (d)  re- 
designated as  (c) 24243 

231.100    Revised 24243 

250.11     Amended 20494 

Corrected 37180 

250.143     (b)  revised 20494 

250.276    Revised ^20494 

251.11     Amended 20495 

Corrected g^lSO 

251.137    Revised  ,20495 

252.11    Amended   24243 

252.26  (a)  and  authority  citation 
revised 24243 

252.27  Revised ^*^^o 

252.30    Revised 24243 

252.36  Nomenclature  change;  in- 
troductory text,  (b) .  and  un- 
designated text  following  (e) 
amended  24243 

252.37  Revised 24344 

252.61  Revised 24244 

252.62  Revised 24244 

(b)    corrected 28999 

252.91    Revised ■^—  24244 

252.91a    Added   24244 

252.171  Introductory  text,  (d), 
undesignated  text  following 
(d)  and  authority  citation  re- 
vised   '- 24244 
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Title  27,   Chapter  I — Continued 

Page 
252.173    Amended;  authority  cita- 
tion added 24245 

252.192  Revised 24245 

252.193  Introductory  text  and 
authority  citation  revised 24245 

252.211  Introductory  text,  un- 
designated text  following  (c) , 
and  authority  citation  re- 
vised    24245 

252.216    Introductory    text    and 

authority  citation  revised 24245 

252.263  Heading,  introductory 
text,  (a),  and  authority  cita- 
tion revised 24245 


Title  27 — Proposed  Rules: 


Fag« 

4        54266 

5    -  54266 

7     54266 

47    21901 

178  - 21901 

179    - 21901 

194    .-.-  51808 

197    51808 

201     ^ 51808 

250    51808 

251     51808 

252    51808 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 


0.1    Amended 

0.15     (b)  (2)  redesignated  as  0.29 

(a)  and  revised 

0.18    Redesignated  as  0.19a  and 

revised  

0.19a    Redesignated  from  0 . 1 8  and 

revised 

0.25     (i)   redesignated  as  0.29(b) 

and  revised 

0.28— 0.29a  (Subpart  E-2)  Added. 

0.48    Amended   

0.50 — 0.52  (Subpart  J)     Appendix 

revised  

0.65     (h)     added 

0.75 — 0.78  (Subpart  O)     Appendix 

removed 

0.75     (j)    revised 

0.76     (c)  amended;  (o)  removed. 

0.85     (b)  and  (j)  revised 

0.142     (d)    amended 

0.160 — 0.172  (Subpart  Y)     Appen- 
dix amended 36069,  38820, 

Appendix  revised 

0.190     Revised    

0.191     Revised    

2.6     Revised 

2.27    Revised 

2.32    Revised 

2.37    Revised 

2.53    Revised 

16.1 — 16.10  (Subpart  A)     Nomen- 
clature  change 

16.1     (b)  amended-L 

16.32    Revised 

16.34    Revised 

16.40—16.57     (Subpart    D)     No- 
menclature change 

16.85     (c)    revise'G .-- 

16.91     (1)  and  (j)  revised 

16.96     (b)  02)  revised 

16.100     (d)  and  (e)  added 

20.34     (b)    revised 

21.1     (c)  amended 

45.735-12     (d)  added 

50.9    Redesignated  as  0.29a  and 

revised  

50.12     (b)    revised 

50.14    Revised 

50.17    Added  


45992 


45992 

45992 

45992 

45992 
45992 
43296 

37686 
.55394 


43297 
55395 
43297 
50173 
43297 

50677 
36438 
54929 
54929 
38822 
38821 
38822 
38823 
38822 

45992 
45992 
50173 
50173 

45992 
45993 
38386 
49535 
36439 
50173 
43297 
52702 

45992 
50174 
38295 
43297 


) 


Title  28 — Proposed  Rules: 

2    41411,42282,46859,55800 

16    — 35347,36486,43330,51816 

301    52498 

524    30574 

540    30574 


Page 

541  . L....Z 30574,  34062 

544    30574 

547    30574 

550    30574 

551    30574 

552    30574 

571    .„ 30574 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1     Appendix  A  revised 32130 

5.1     Revised   32131 

40.20     (b)  revised 44840 

70a.l3     (d)(ll)    added 36070 

89.19      (b)(3)(i)      and      (11)  (B) 

amended  33709 

94.3     Amended 43657,  47937 

97.601—97.632  (Subpart  G)     Re- 
vised    43657 

97.701—97.722  (Subpart  H)  Re- 
vised    43662 

97.1101—97.1117       (Subpart      L) 

Added 47937 

97.1201—97.1213      (Subpart     M) 

Added 47939 

98.25     (d)    revised 34462 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

519.2     (f)   corrected . 29000 

575.5     (d)    revised 36623 

(d)(3)   table  corrected 37181 

870.10     (b)  introductory  text  and 

(c)(2)    revised 30276 

Chapter  X — National   Mediation 
Board 

1203.2     Revised   30053 

Chapter  XIV — Equa!   Employment 
Opportunity  Commission 

1601.11     Revised  30798 

1601.13  (d)  (2)  (ill)  and  (d)  (2) 
(iv)  redesignated  as  (d)  (2) 
(iv)  and  (d)  (2)  (v) ;  new  (d) 

(2)(iii)   added 50429 

1601.16    Revised   30798 

1601.20     Revised   30799 

1601.74    Revised  _ 39776 

1607     Revised 38295,  38312 

1610.15     (a)  revised 40223 

Chapter  XVI — Automotive  Agreement 
Adjustment  Assistance  Board 

Chapter    removed 53426 
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Title   29 — Continued  ) 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

Page 

1904.7     Revised   31329 

1910.19  (c)  revised 45809 

(g)    added 53007 

1910.20  (Subpart  C)  Added 31020 

1910.20     (Subpart      C)      Repub- 
lished     31330 

1910.23  (e)  (3)  introductory  text 

and  (V)  (d)  removed 49744 

1910.24  (k)    removed 49744 

1910.25  (b)(1)  (1)  revised 49744 

(b)(1)  (li),    (2)     through    (5). 

(c)(1).  (2)(i)(a).  (b).  (c). 
(d).  (flr).  (h).  and  (t).  (2) 
(il).  (Ui)  and  (iv).  (3) 
introductory  text,  (i),  (li) 
(b),  (c).  and  (d).  (iii)  (b) 
through  (g) ,  (Iv)  (b)  and 
(c) .  (V)  (b)  through  (g) ,  (4) 
(i)(a)  through  (/),  (il) 
(b),  (iU)(b),  (c),  and  (d). 
(5)(U)  through  (vii),  (d) 
(l)(v)  through  (ix),  (d) 
(2)(xxi).  and  Tables  I>-2 
through  D-5  removed 49744 

1910.26  (a)  (1)  (1) ,  (11) .  (iv) ,  and 
•      (vl)  introductory^xt,  (2)(v). 

(3)(1).  (U).  (Iv).  (vl).  (4) 
(11)  through  (v),  (5)  (11) 
through  (vi).  (b),  (c)(2)(l). 
(il),  (iii),  and  Table  I>-6  re- 
moved   49745 

1910.28      (i)(2)      removed;       (v) 

amended  49746 

1910.66     (c)(20)(ll).    (21)(i)(ft). 

(il)  and  (iU)  removed 49746 

1910.68  (b)  (8)  (vi)  and  (c)  (7)  (1) 
(a)  removed;  (c)(7)  (111) 
amended . 49746 

1910.94     (c)(5)(l)(b)    and     (iU) 

removed 49746 

1910.96  (b)(5).  (e)(1)  (11).  (1)(1) 
(Ui)  and  (iv).  (2)  (U)  and 
(111).  (o)(2).  and  (r)  re- 
moved      49746 

(r)  (4)  (ii)  correcUy  removed...  51759 

1910.103  Tables    H-2    and    H-4 

.   amended  49746 

1910.104  (b)  (35  (xiv)  through 
(xvii)  removed;  (b)(3)(xviU) 
amended  49746 

1910.106  (b)(l)(i)(c),  (U)(a). 
(2)  (1),  (iii),  (vli)  (b)(3),  (c) 
(5) ,  (7)  Introductory  text  and 
(0  through  (iv),  (vlll)(a), 
(b)^ai^  (c).  (5)(vl)(g),  (d) 


'  I  Page 

(5)(lv)(a)  through  (d),  (6) 
(U)(a).  (e)  (3)  (iv)  (c) .  (f)(4) 
(11),  (iii)  and  (v),  (g)(1)  (U) 
(c).  (iv),  (h)(2).  (3)(ll)(c). 
and  Tables  H-5  through  9, 14, 
15.  and  20  removed;   (i)  (4) 

amended  —  49746 

(b)(2)(viii)  (a)  and  (b)  cor- 
rectly removed;  (h)  (2)  (i) 
corrected    51759 

1910.109  (b)  (1),  (c)  (1)  (vlii),  (2) 
(iii).  (4)  (iii).  (5)(viii),  (d) 
(3)  (i)  and  (ii),  (e)(1) (iii). 
(g)(5)(i)(c),  (11)  (a),  (vii). 
(6)(ii),  (i)(2)(m)(e),  and 
Table  H-21  amended 49747 

(a)  (5).  (9).  (11).  (20).  and 
(21).  (b)(2)  and  (3).  (c) 
(3) (vlii).  (d)  (l)(il)  and 
(2)(ii)(b).  (e)(4)  (1).  (g) 
(2)(1).  (6)  (v),  (vl)  and 
(vlii),  (h)(3)(i)  (a)  and 
(b).  (l)(l)(l)(e)  and  (11) 
(o).  (j)(3)(li)  and  (4)  (11) 
removed 49747 

1910.110  (b)(6)(ii).  (11)  (ill)  (i) 
and  (iv)(g).  (g)(1).  and  (h) 
(6)(i)(a)    amended 49747 

(a) (17)  and  (18),  (b) (6) (iv) 
and  (b)  (15)  (vlii)  (b),  (c) 
(5)(lv)  and  (lx)(c).  (d) 
(13)  (l)(b).  (11)  (a),  (IU) 
(b),  and  (15),  (e)(13) 
,  (IU)  and  (Iv).  (f)(3).  (6) 
(l)(b)  and  (d)  removed...  49747 

1910.111  (a)(2)  (xiU)  and  (?iv), 
(b)(5)(iU)  and  (iv),  (11) 
(Ui)  and(iv).  (12)(vi)(/),  (d) 
(12)  (U)  and  Table  H-35  re- 
moved; (b)(13)(Ui)  and  (c) 
(4)(U)  amended 49748 

1910.134     (g)  (3)  (iii)  removed 49748 

1910.141—1910.149     (Subpart    J) 

Figure  J-8  correctly  removed.  51759 
1910.141  (b)(l)(U),  (iv)  and 
(vli),  (c)(1)  (Iv).  (v),  (vl). 
(vll).  (2)(U)  and  (IU),  and 
(3),  (d)(2)(v),  (vi)  and  (vU) 
and  Table  J-2  removed;  (d) 
(2)(i)  amended 49748 

1910.143  Removed 49748 

1910.144  (a)(l)(i),  (2).  (4) 
through  (7).  and  (b)  re- 
moved    49748 

1910.145  (d)(1).  (e)(4).  (f)(1) 
(U).  (4)(i),'  (5)(i),  and  (6) 
amended  49749 
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I  \  Page 

(d)(2)  (11),  (3).  (4)(ii),  (5).  (6) 
(U).  (7),  (8),  (9)  and  (11). 
(e)(1),  (3),  (5)  through 
(8),  (f)(7)  and  (8)(i), 
Tables  J-1  through  J-4,  and 
Figures  J-1  through  J-7, 
and  J-9  through  J-1 5  re- 
moved   49749 

1910.157  (a)  (5)  Ujrough  (8) , 
and  (c)(1)  (iU)  and  (v)  re- 
moved;  (c)(1)  (U)   amended.  49749 

1910.158  (b)(2)(i),    (c)(1)    and 

(4)  removed 49749 

1910.159  (b)   removed 49749 

1910.160  (c)(1)  (iU)    removed...  49749 

1910.176  (d)   removed 49749 

1910.178  (q)(ll)   removed 49749 

1910.181  (f)(2)(i)((;)     and     (3) 

(lU)(c)     removed 49750 

1910.213  (a)(3),  (s)(10)  and  (11) 
removed;   (m)(2)  amended..  49750 

1910.214  Removed  ._. 49764 

1910.215  (c)  (2)  removed 49750 

1910.217  (a)(1),  (2)  and  (3)  re- 
moved;  (c)(3)(v)  revised...  49750 

1910.219  (b)(4).  (c)(5)(iv).  (d) 
(5).  (e)(2)(v),  (k)(3),  (m) 
(1)(U1)  and  (2)(i),  (U)  and 
(iU).  (n),  (o)(l)(l)  Uitroduc- 
tory  text.  (b).  and  (c).  (U). 
.  (2)  (U) ,  (3)  (U) ,  (Iv)  and  (v) , 
(p)(6)(l).  and  Tables  0-12 
and  0-13  removed;  (j),  (1) 
(2),  (m)(2),  (o)  introductory 

text  and  (4)  amended 49750 

(m)  (2)  (i)  and  (o)  (1)  corrected.  51760 

1910.241     (c)    removed 49750 

1910.243  (d)(2)  (i).  (U),  (UI), 
and  (3)(1)  ameitded;  (d>(3) 
(U)  and  Table  P-1  removed..  49750 

1910.252  (a)(5)(v)(b),  (7)  (UI) 
(d),  (8), (c)(5). (e)(3)(U)  re- 
moved; (a)(4)(iU)(b).  (5) 
(vi)(d).  (6)  (iv)  (b)(1).  (vl) 
(a)(7).  (7)(U)(c),  (b)(2)(lv) 
(b),  (c)(3)(Ui)  and  (f)(1) (v) 
(b)   amended 49751 

1910.261  4d)(4)(lv)    ^amended; 

(k)(23)  removed-^ 49751 

1910.263  (a)(2),  (b), (c)(1),  (4), 
(6),  and  (7).  (d)(l)(l)(a) 
and  (c).  (U)  through  (viU), 
(d)(2)(Ul).  (3)(1).  (U).  (UI), 
(iv),  and  (viU),  (4),  (5),  (6) 
(i) ,  (iU) .  and  (v) ,  (7)  (1)  and 
(U).  (8)(U)  and  (iU),  (9) 
(1),  (U).  (iv),  (V),  and  (vl), 
and  (10)  removed 49765 


Page 


(e)(l)(U),  (v)(c).  (Vi).  (vll), 
(Ix),  and  (xi)  through 
(xvU) ,  (2)  (U)  and  (v) ,  (f ) 
(1),  (2),  (4).  (5).  and  (6). 
(g)(4)  through  (6)  re- 
moved; (e)(2)(i)  revised.. 

(i)(6)(l)  and  (iv).  (8).  (9), 
(10).  (11)  (U).  (14)  (1).  (15) 
(1).  (ill),  and  (iv),  (16) 
through  (19).  (20)  (i),  (21). 
and  (23)  (U)  and  (Ui)  re- 
moved   

(j)(l)(i).    (U),    (vi),    (vU)(a). 

(b)  and  (d),  (j)(2)(i),  (ii), 
and  (iv)  through  (vU),  (k) 
(4),  (7),  (8),  (10),  (11), 
(12)  (U)  through  (vi),  (14), 
(15).  and  (16)  removed.. . 

(1)(1)(1)  through  (vi),  (2),  (3) 
(U),  (4)  through  (7),  (8) 
(1)  and  (U).  (9)(iv)(b),  (v) 

(c)  and  id),  (ix),  (x).  (xi) 
(a),  (b),  and  (c),  (xU), 
(xUi),  (11)  (Ui)  through 
(vU).  (12).  (13).  (14),  (15) 
(1).  (U)  and  (iv)  and  (16) 
removed 

(d)  (6)  (iv)  correctly  removed.. 
(1)  (9)  (xi)  (c)       correctly      re- 
moved   

1910.264  (a)  (1),  (2),  and  (4) 
through  (21),  (c)(l)(i).  (U) 
(a).  (Ui),  (iv).  (2)  (1).  (U), 
(iU)(a).  (iv)(a),  (iv)  (b)(1), 
(3)(i).  (ii).  (4)(1).  (11),  and 
(Iv)  removed 

(d)(1)  (i),  (U),  and  (iv),  (2) 
(i)(b),  (U),  (iU),  and  (iv), 
(e),  and  (f)  removed 

(c) (2)  (iv) (c)(2),  (c)(3)(U) 
(d) ,  and  (a)  (3)  correctly  re- 
moved   

1910.265  (c)  (7)  and  (20)  (iv)  re- 
moved   

1910.265  (c)  (7)     correctly    rein- 

cfo  fg/1 

1910.266  (d)(2)'(ii),  (e)"a)('il), 
and  (e)(9)  removed 

1910.268  (f)  (3).  (g)  (2)  (U)  (b)  (4) 
and  (c)  removed 

1910.308  (c)(1)  amended 

1910.309  (c)  confirmed 

1910.1000  Table  Z-1  amended... 

Table  Z-2  amended 


49765 


49765 


49766 


49766 
51760 

51760 


1910.1003 
1910.1004 
1910.1006 
1910.1007 
1910.1008 


(d)(1) 
(d)(1) 
(d)(1) 
(d)(1) 
(d)(1) 


removed., 
removed-, 
removed- 
removed-, 
correctly 


49767 


49767 


51760 

49751 

51760 

49751 

49751 
49751 
47184 
45809 
53007 
49751 
49751 
49751 
49751 


re- 


moved    49751,51760 
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NOVEMBER   1978 
CHANGES  JULY  3  THROUGH   NOVEMBER  30,   1978 


Title  29,  Chapter  XVII — Continued 

Page 


(d)(1) 
(d)(1) 
(d)(1) 
(d)(1) 
(d)(1) 
(d)(1) 
(d)(1) 
(d)(1) 


removed - 
removed - 
removed- 
removed- 
removed. 
removed- 
removed- 
removed- 


(e)  (2)  axui  (m)  (2)  (ii) 


1910.1009 

1910.1010 

1010.1011 

1910.1012 

1910.1013 

1910.1014 

1910.1015 

1910.1016 

1910.1017 

removed    

1910.1025    Added 

Preamble    attachments 

1910.1043  (f)(l)(iv),  (2)(lv),  (h) 
(3)(i).  Appendixes  A  and  D 

corrected 

Effective    date    suspended    in 
part , 

1910.1045  Revised 

1910.1046  (j)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I,  B-in,  and  B-IV  re- 
moved; Appendix  B-n  re- 
designated as  Appendix  B-I; 
new  Appendix  B-II  added — 

1926.400     (h)  confirmed 

1928.113  (j)  revised;  Appendix 
A  corrected;  Appendix  B-I  re- 
moved; Appendix  B-II  redes- 
ignated as  Appendix  B-I; 
new  Appendix  B-II  added — 

1952.107    Amended   

1952.300—1952.304     (Subpart    X) 

Removed    

1952.344  (e)  correctly  desig- 
nated   

1953.2     (e)  amended 

Nomenclature  change 

(b)   amended 

Nomenclature  change — 
Nomenclature  change — 
Nomenclature      change; 

(a)(1)    revised 

1953.31     Nomenclature      change; 

revised 

Nomenclature  change 

Nomenclature  change 

Nomenclature  change — 


49751 
49751 
49751 
49751 
49751 
49751 
49751 
49751 

49751 
53007 
54354 


35035 

39087 
45809 


35036 
47184 


35036 
36624 

51390 

34463 
51761 
51761 
51761 
51761 
51761 

51761 

51761 
51761 
51761 
51761 

51390 

Chapter  XXV — Pension  and  Welfare 
Benefit    Programs,    Department    of 
Labor 
2520    Clarification;  table  of  con- 
tents republished 35042 

2520.104b-10     (a)     revised;     (e) 

added 41206 


1953.4 

1953.10 
1953.11 
1953.22 
1953.23 


(a) 
1953.41 
1953.50 
1953.51 


1956.40—1956.43 
Added  


(Subpart        E) 


'  Page 

2520.104b-ll    (a)    amended;    (d) 

added 41206 

2560.502-1     Added   50175 

Chapter  XXVI — Pension  Benefill 
Guaranty  Corporation        ( 

2610     Appendix  B  amended 55241 

Chapter  XXVII — Federal  Mine  Safety 

and  Health  Review  Commission 
2700.57    Revised — -  46531 

Title  29 — Proposed  Rtdet: 

66    63771 

97    ^ 29098 

800 ;— - 38029 

860 1 43264 

1203   62032 

1206     49015,  54267 

1404 — 52500,  53466 

1601   39831 

1602 - -  31958,  32280 

1910 31371,  54955 

1958  32824 

2200 36854.  46047,  53774 

2201 - 36854,  46047,  53774 

2520 —  38032,  54268 

2610 -  31043,  46868 

2700 : 60712,  53045 

2701  53470 

TITLE  30— MINERAL  RESOURCES 

Chapter  1 — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


I  Authority  citation  revised 

II  Authority  citation  revised — 
11.3  (11)  correctly  designated... 
15    Authority  citation  revised.. _ 

Authority  citation  revised — 
Authority  citation  revised... 
Authority  citation  revised — 
Authority  citation  revised... 
Authority  citation  revised... 
Authority  citation  revised... 
Authority  citation  revised. „ 
Authority  citation  revised — 
Authority  citation  revised — 
Authority  citation  revised... 
Authority  citation  revised. _. 
Authority  citation  revised... 
Authority  citation  revised... 
Authority  citation  revised — 
Authority  citation  revised — 
Authority  citation  revised; 
nomenclature  change  correc- 
tion   

Authority  citation  revised. .. 
Authority  citation  revised. __ 


16 
17 
•18 
19 
■20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
31 
32 


33 
35 


43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 


43458 
43458 
43458 


Faga 

36  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

40 — 44     (Subchapter  G)  Heading 

added  29509 

40  Added 29509 

41  Added 29512 

Effective  date  postponed.  39988,  51762 

43  Added 29515 

44  Added 29518 

44.16     (i)   corrected 35687 

44.50     (b)(10)    corrected 35687 

48     (Subchapter    H    and    Part) 

Added 47459 

50    Authority  citation  revised. „  43458 

55  Authority  citation  revised.. _  43458 

55.2     Amended 54066 

55.5-1     (b)  revised 54066 

55.5-6     Added 54066 

55.5-10     Added   54066 

55.24     Removed 29518 

56  Authority  citation  revised.  __  43458 

56.2     Amended 54066 

56.5-1     (b)  revised 54066 

55.5-6  Added 54066 

56.5-10     Added   54066 

56.24     Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.2     Amended 54067 

57.5-1     (b)  revised 54067 

57.5-6     Added   54067 

57.5-16    Added   54067 

57.5-40     (b)    removed 43458 

57.21-95     Nomenclature     change 

correction 43458 

57.24  Removed 29518 

57.25  Removed 29518 

70    Authority    citation    revised; 

nomenclature  change  correc- 
tion    43458 

Technical   correction 50678 

70.500     (a)  revised;  (f)  added...  40761 

70.503  Heading  amended 40761 

70.504  Heading  amended;  no- 
menclaWe  change 40761 

70.504-1     Nomenclature  change..  40761 
70.504-2    Nomenclature  change..  40761 

70.505  Revised 40761 

70.506  Revised 40761 

(d)(3)(ii)  revised 50678 

70.507  Heading  amended;  no- 
menclature change 40762 

70.508  Heading  amended;  no- 
menclature change 40762 

70.509  Heading  and  (b) 
amended;  nomenclature 
change 40762 

70.510  Nomenclature  change 40762 


70.511    Added  

71    Authority  citation  revised. .. 

71.302  Heading  amended;  no- 
menclature change 

Technical    correction 

71.303  Heading  amended;  no- 
menclature change 

Teclinical   correction 

71.304  Heading  and  (b) 
amended;  nomenclature 
change 

Technical   correction _ 

71.305  Nomenclature  change 

Technical   correction 

74  Authority  citation  revised — 

75  Authority  citation  revised — 

75.1714    Revised 

75.1714-1     Revised 

75.1714-2     Revised 

75.1714-3     Added   

75.1719-1     (f)  correctly  amended. 
77    Authority  citation  revised.— 

81  Removed   

82  Removed   

Effective  date  postponed 

90    Authority  citation  revised... 
90.40  (Subpart  E)     Heading  cor- 
rected   


83 


Page 

40762 
43458 

40764 
50678 

40764' 
50678 


40764 
50678 
40764 
50678 
43458 
43458 
54246 
54246 
54246 
54246 
43458 
43458 
29510 
29513 
39988 
43458 

43458 


Chapter    II — Geological    Survey,    De- 
partment of  the  Interior 

211.1  (a)   revised;    (g)    and  (h) 
added 37186 

211.2  Revised 37186 

211.3  Revised 37187 

211.4  (a),  (d),  (e).  and  (f)   re- 
vised    37188 

211.5  Revised 37189 

211.10  (a).   (c)(6)(xii)   and  (7) 
(vi),and  (d)  revised;  (f)  and 

(g)  added 37189 

211.11  Revised 37190 

211.12  (a)  and  (d)  revised 37191 

211.13  Revised 37191 

211.21     (a)  and  (c)  revised 37191 

211.30  Revised 37191 

211.31  (c)    revised 37191 

211>36    Revised 37191 

211.40  Revised 37191 

211.41  (a),  (c),  and  (d)  revised.  37194 

211.62    Revised 3TL94 

211.70    Revised 37195 

211.72  Revised 37195 

211.73  Revised 37196 

211.74  Removed 37196 

211.75  Revised 37196 

(c)(3)    revised 49009 

211.78     Added  37196 

250.34    Temporary  suspension  in 

part 50903 
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NOVEMBER   1978 
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Title  30,  Chapter  II — Continued 


Paee 


250.34-1    Temporary    suspension 

in  part 50903 

250.34-2     Temporary    suspension 

in  part 50903 

250.34-3     Temporary    suspension 

in  part 50903 

250.34-4    Temporary    suspension 

in  part 50903 

Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  Inferior 

Chapter  heading  revised 41973 

301  Revised 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior 

610    Removed  -. 35477 

Technical  correction 43459 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

837    Redesignated  as  870 49940 

870—888  (Subchapter  R)     Added.  49932 

870    Redesignated  from  837 49940 

872     Added 49940 

874     Added 49942 

877     Added 49943 

879     Added 49944 

882     Added 49947 

884     Added 49947 

886     Added 49949 

888     Added 49951 

890     Added 38559 

Title  30 — Proposed  Rule*: 

11 29339,  47212 

45 - 60716 

46   — 53774 

48 30990.   34504 

65  .: —  40766,  43475,  47213 

66 40766,  43475,  47213 

57  — 40766,  43475.  47213 

70    29339 

71    29339 

75    ^ 29339 

90    29339 

700—837    (Ch.  Vn) 31954,  36114 

700—890  (Ch.  vn) 41662, 

42018,  42282,  42768,  45886.  50407 

71S 38035,  46048,  50472,  50921,  52734 

717   62734 

730    " 29012 

735    - -<!-  29012 

781        29012 

820 29012 

822        29012 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 

the  Treasury 

Page 

1.1—1.6    (Subpart   A)     Appendix 

B   amended 42249 

1.20— 1.36  (Subpart C)     Appendix 

B  amended 42249 

Chapter  \ — Monetary  Offices, 
Department  of  the  Treasury 

51.53     (b)    revised 40223 

51.58     (a)  revised-i 31927 

51.67     (a)    revised 31928 

51    Appendix  A  added 38295,  40223 

128.15  Revised   50175 

128.16  Revised  50175 

128.16a    Added    50175 

128.16b     Added    50176 

128.16c     Added  .- 50176 

129    Revised 51629 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3     (a)   amended 47506 

203.11     (a),  (b),  and  (c)  amend- 
ed    47506 

203.15     (d)  (9)  revised;  (f )  added.  47506 

203.18    Revised  47506 

214.9     Revised   47506 

223.3     (a)  amended 39089 

223.11     (b)    amended;    (b)    foot- 
note removed 39089 

226.7     Revised  .— 47506 

317.5     (e)  revised 47506 

321.5     (e)   revised 47507 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.565     Revised  _ 51763 

515.322     Revised 51762 

515.563    Heading  and  (a)  revised.  51763 

Chapter  VI — Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury 

605    Revised   43459 

Title  31 — Proposed  Rules: 

10  29969.   34161,   38045 

500"I 53016 

516   63021 

520   - - 53023 


TITLE  32— NATIONAL  DEFENSE 

Chapter  1 — Office  of  the  Secretary  of 

Defense 

Page 

1-39     (Subchapter    A)     Amend- 
ments   to    1976    ASPR    CFR 

volumes  51391 

42    Revised ^ 39988 

44     Removed i 36245 

49     Removed  36245 

56  Removed  36245 

57  Removed 36245 

63  Removed 36245 

64  Removed  36245 

71  Removed 36245 

72  Removed 36245 

83  Removed 36245 

84  Removed  _  36245 

86  Removed 36245 

93  Removed 36245 

95  Removed  36245 

96  Removed j 36245 

120    Removed 36245 

123    Removed  36245 

125    Removed 36245 

136    Removed 36245 

139    Removed 36245 

142    Removed  36245 

158    Removed 36245 

173     Removed 36245 

178    Removed  36245 

210     Removed  36245 

213     Removed  36245 

235     Removed 36245 

240  Removed 36245 

241  Removed 36245 

242b.7     (a)(7)(iii)     and     (b)(3) 

revised;    (a)(7)(iv)    and   (b) 

(4)    added 46531 

250     Removed 36245 

254    Removed , 36245 

265  Removed 36245 

266  Removed 36245 

267  Removed 36245 

280    Removed 36245 

292a    Revised 31130 

294    Removed 36245 

357  Added 32755 

358  Added 32757 

359  Added 32759 

361  Added 52228 

362  Added 52231 

Chapter  V — Department  of  the  Army 

505.9     Amended   38823 

552.25     Added ^ 46972 

553    Techncal  correction 35922 

553.15a    Added 35043 


Pag» 

581.2     (d)(2)  (11),   (l)(l)(il).  (5). 
(6) ,  and  Appendixes  B,  C,  and 

D  amended 40498 

641.4     (a)  revised- —  41974 

641.63     (c)  revised 41974 

641.104     (c)  (5)  revised 41975 

641.252     (a)  revised 41975 

643    Added 29748 

Chapter  VI — Department  of  the  Navy 

706.2  Tables  amended 29942, 

33709, 36070.  49536,  49537 

706.3  Table  amended 33710,  49536 

751.3     (b)  (2)    and    (i)    correctly 

designated 33241 

751.21     (g)   correctly  designated.  33241 

Chapter  VII — Department  of  the  Air 
Force 

811     Revised 33241 

811a    Revised   33907 

822    Added   37687 

832.1 — 832.9     (Subpart    A)     Re- 
vised    51764 

832.40 — 832.46     (Subpart  D)  Add- 
ed   51.765 

837     Revised   35478 

Technical  correction 42249 

862     Added 54625 

875    Revised   36924 

885     Revised   35687 

887  Revised   38386 

888  Revised   36071 

889  Revised    38388 

902     Revised 39089 

931    Revised —  39101 

950     Revised 32411 

952  Revised   33908 

953  Revised   33912 


Chapter        XII — Defense        Logistics 

Agency 
1288    Revised 40806 

Chapter  XIV — The  Renegotiation 
Board 

1466.1  (c)  (1)  amended 35280 

1466.2  Amended   35280 

Chapter  XVIII— Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804    Added 39777 

Chapter  XX — Interagency   Classifica- 
tion Review  Committee 
Chapter  XX  Directive  No.  1  added  46280 


UMI 
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Title  32 — Proposed  Ridea: 

Page 

1—359  (Ch.  I) 47480,52032 

44 38430 

45  30828 

47  40884 

652 33749 

663 30075,  35069,  35950 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended  31132 

Tide  32 A — Proposed  Rutes: 

190T ---  28818 

1902    28818 

1903  — 28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-1—1.07-95     Revised 54186 

1.07-15     (b)(2)    revised .  43298 

3.40-25    Heading    and     (a)     re- 
vised    40224 

6.10-3     Removed 53427 

6.12-1     Revised   53427 

25.703     (a)(2)    added 36930 

110.84b     Correctly  added--  35480,56040 

117.225     (f)(9)  added 41032 

117.245     (h)  (25-a)    added 44511 

117.350    Revised 41390 

117.365     Heading  revised 30054 

117.370     Heading  revised 30054 

117.404    Added  39778 

117.409    Added   41389 

117.432  Heading  revised 30054 

117.433  Heading  revised 30054 

117.433a    Heading  revised —  30054 

117.434  Removed 44511 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 

117.438a    Heading  revised 30054 

117.438c    Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30054 

117.442a    Heading  revised 30054 

117.443    Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 


117.446a    Heading  revised 30054 

117.446b    Heading  revised 30054 

117.446e    Heading  revised 30054 

117,446f    Heading   revised 30054 

117.446g    Heading  revised 30054 

117.447    Heading  revised 30054 

117.447a    Heading  revised 30054 

117.462    Heading  revised 30054 

117.464     Removed 54929 

117.466    Heading  revised 30054 

117.554     Added    _  52236 

117.643     (a)  revised 32412 

117.644a    (a)  revised 44510 

117.700     (h)  (2)  revised 41390 

121     Removed 53427 

125.09     (b)  revised 53427 

125.17     (b)  revised— 53427 

127.359  Added  (temporary) 29558 

127.360  Added  (temporary) 37689 

127.361  Added  (temporary) 42748 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

146.01-20     (c)  revised 43298 

161.101— 161.189  (Subparts)    Ap- 
pendix A  amended 39995,  40225 

164.37    Added 32112 

165.110    Added  (temporary) 53428 

■165.302    Added   46532 

165.1101     Added 42749 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.303     (c)  (9)  revised 49305 

207.164b    Revised 44840 

207.188    Revised 30054 

208.11     Revised 47184 

222.4    Added  35481 

223     Added 52236 

239     Added 47470 

290  Revised 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393    Revised 30246 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

403    Heading  revised. —  30539 

403.1  Revised 30539 

403.2  (c)  revised;  (d)  added 30539 

403.3  (c)  amended 30539 


Title  3i— Proposed  Rules:  Page 

80 30256 

89 39946 

90   30256 

110 44550,  56058 

117    38434, 

38435,  41412,  41413,  44551.  51648, 

53472,  54957,  56059 

124 — -  43330 

126  32440,  34362,  39832,  43330 

128 36486 

146 48982,  49318,  60000 

150 48982,  49318,  50000 

161 32440.  43330 

176 32606,  46399,  49440,  49459 

183  32606,41056,43006,53470 

204 36283 

207  31164,31955,53045 

209  34162,54269 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.7     (g)  and  (h)  added __  46850 

7.22     (j)   added _.  35482 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

214    Revised 40999 

223.3    Revised 38008 

261.1  (a)(4)  revised 32136 

261.58     (z)  added 32136 

261.78    Added   42749 

262.2  (f)  amended 36245 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

905    Added 48633 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

Chapter  established 40808 

1207    Added 40809 

Title  ZS— Proposed  Rules: 

7   - 30313.  36070 

21 36071 

28   41414 

219 39046,  54958 

223   46323 

800 50651,55417 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

Page 

2.1    Revised —  35483 

2.6     (g)    added 35483 

2.101     (c)    added —  35483 

2.162     (d)    revised 35483 

4.1  Revised   55396 

4.1a    Revised 55397 

4.2  Revised   55397 

4.5  Revised  55397 

4.6  Revised  55397 

4.7  Revised  55398 

4.8  Revised  55398 

4.9  Revised  55398 

4.10  Revised   55398 

4.11  Revised    55399 

4.13  Revised  55399 

4.14  Revised  55399 

4.15  Revised   _- 55399 

4.16  Revised    55400 

4.17  Revised   55400 

4.18  Revised   55401 

4.21  Revised   55401 

4.22  Revised   55401 

4.23  Revised   55402 

Chapter  II — Copyright  OfRce,  Library 
of  Congress 

201.4    Revised 35044 

201.16  (b)(1)  (ii)  revised;  (b) 
(2)  (i)  and  (d)  amended;  (c) 
(4) ,  (f )  and  (g)  added.  37453.  50679 

201.18  Revised 44517 

Hearing    54247 

201.19  Revised 44519 

Hearing   54247 

202.19  (d)(2)(ii)   revised 31133 

Revised  41979 

202.20  (b)(2)(il)    revised 31133 

Revised   —  41981 

202.21  Revised 41983 

Chapter    III — Copyright    Royalty   Tri- 
bunal 

301     Added 53719 

302.9    Added  40225 

303    Added 40500 

305    Added 40501 

Title  37 — Proposed  Rules: 

I  55417 

3    ..^ ^— .  55417 

301 49318,  60473 

302 32825,  32826 
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TITLE  38— PENSIONS,  BONUSES,  [ 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Page 

2.1    Revised 39365 

3.307     (c)  revised 45347 

3.358     (c>(3)    revised 51015 

3.370  (b)  revised 45347 

3.371  (a)  and  (c)  revised 45347 

3.374  (d)   removed 45348 

3.375  (a)  revised 45348 

3.378     Revised 45348 

4.17  Revised  45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)  removed 45349 

4.18  Amended 45349 

4.19  Amended 45349 

4.53  Revised 45349 

4.54  Amended 45349 

4.55  (b)  revised 45349 

4.56  (c)  and  (d)  amended 45349 

4.60    Removed 45349 

4.63     (a)  amended 45349 

4.71     Amended 45349 

4.71a     Amended 45349 

4.73  Amended;  footnote  4  re- 
vised    45352 

4.76  Revised 45352 

4.76a    Added  45352 

4.77  Revised 45354 

4.78  Amended 45354 

4.79  Revised 45354 

4.83     Amended 45354 

4.83a    Amended 45354 

4.84a    Amended 45354 

4.85     Revised 45358 

4.86a    Amended    45358 

4.87  Tables  IV  and  V  redesig- 
nated as  tables  VI  and  Vn  and 
revised  45358 

4.87a    Amended 45361 

4.88  Amended 45361 

4.88a    Amended 45361 

4.89  Amended 45361 

4.94    Removed 45361 

4.97    Amended 45361 

4.104    Amended 45361 

4.118    Amended 45362 

4.124a    Amended 45362 

4.150    Amended 45362 

14.560    Revised 39365 

14.626 — 14.637  Undesignated  cen- 
ter heading  revised 46535 

14.626  Revised 46535 

14.627  Revised 46535 

14.628  Revised 46535 

14.629  Revised 46536 

14.630  Revised 46536 

14.631  Revised 46536 

14.632  Revised 46536 


I  I 

14.633  Revised 

14.634  Revised 

14.635  Revised 

14.636  Revised 

14.637  Revised 

14.638 — 14.660    Removed 

21.41  Revised   

21.42  Revised , 

21.130  ^levised  

21.131^(b)(l)(i)  revised 

21.132  (e)  and  (g)  revised 

21.133  Revised  

21.134  (c)  revised 

21.138  (d)  and  (e)  added 

21.145  (a)  revised 

21.201  Introductory  text,  (e),  (f) 
(1),  (g)  introductory  text,  (1) 
and  (5),  (h)(1)  and  (3),  and 
(i)  introductory  text,  (2)  and 
(3)  introductory  texts,  (2)  (ii) . 
and  (3)  (iv)  through  (vii)  re- 
vised   

21.202  (a)  (3)  revised 

21.204  (b)(1)  through  (3)  re- 
vised    

21.205  Revised  . 

21.206  (a)  introductory  text  and 
(3)   revised... 

21.207  Revised 

21.209    Revised  

21.222  (f)   added 

21.223  Heading  and  (a)  revised; 

(c)  added  

21.260  Revised  — 

21.261  Revised  

21.262  Introductory  text  and  (b) 
(1)  revised 

21.701    Revised ._ 

21.1020  (b)  revised 

21.1021  Cross  reference  revised.. 

21.1040  Introductory     text    and 

(a)  revised 

21.1041  (a)  and  (d)  revised 

21.1042  Revised   

2L1045     (a)(2)  and  (5),  (b),  and 

(d)  revised 

(f)  revised 

21.3020—21.3333  (Subpart  C) 
Heading  revised 

21.3020  Introductory     text     and 

(b)  revised 

21.3021  (a)  (1)  (iii).  (2)  introduc- 
tory   text,    (3)    introductory 

■   text  and  (i),  (c)  and  (d)  re- 
vised   

21.3030  Revised  

21.3031  (a)  revised 

21.3040  (d)  revised  

21.3041  (d)  introductory  text 
and  (e)  revised 


46537 
46537 
46537 
46537 
46537 
46535 
35281 
35282 
35282 
35283 
35283 
35283 
35283 
35283 
35284 


35284 
35285 

35285 
35285 

35286 
35286 
35286 
35286 

35286 
35287 
35287 

35287 
35287 
35288 
35288 

35288 
35288 
35289 

35289 
52486 

35289 

35289 


35290 
35290 
35290 
35290 

35290 
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Revised 

Revised 

(c)  revised.. 
Introductory 

(b)  revised 

(b)(2),   (c)(1)    and 

(d)  revised 

(a)  revised 

(a)  and  (b)  revised 
Introductory     text 


text,     (a) 


(3). 


21.3044 
21.3046 
21.3300 
21.3303 

and 
21.3304 

and 
21.3305 
21.3333 
21.4130 

vised  .. 

21.4135  (e) 
revised; 
added  

21.4136  (a),  (c).  (d),  (f), 
and  (j)(2)  revised;  (k) 
ed   

21.4137  (a)   revised;   (g)  (4) 
(5)  and  (h)  added 

21.4138  Revised 

21.4145  (a)  revised 

21.4146  Added    

21.4153     (c)(3)     revised;     (c)(4) 


(g).    (s),   and 
(m)    removed; 


re- 

7v)' 

(w) 

'(h)', 
add- 

and 


Page 

35290 
35291 
35291 

35291 

35291 
35292 
35292 

35292 


35292 


35293 

35294 
35295 
35295 
35296 


added  35296 


21.4200 

(m) 
21.4201 
21.4202 
21.4203 

(d) 
21.4205 
21.4206 
21.4208 
21.4209 

vised; 

added 


(e)  revised;  (h)  through 

added 35296 

Revised  35297 

(c)  revised 35300 

(b)(1)  and  (c)  revised; 

(3)   added 35300 

(c)(5)    added 35300 

(a)  revised 35300 

(a)  revised 35300 

(a),  (b)(2),  and  (f)  re- 
(b)  (4)     through    (7) 


21.4233 
21.4235 
ed 
21.4236 
21.4251 
21.4252 


(a)(1) 
(a)(1) 


amended., 
revised;  (j) 


add- 


(c) 

(a) 
(e) 


and  (d) 

and  (f) 

,  (f)(1). 


revised 

revised 

and  (h)  re- 


vised;  (i)  and  (j)   added 

21.4253     (d)  revised 

21.4256     Revised   

21.4266     Added 

21.4270  Revised  

21.4271  (c)   revised 

21.4272  (a),  (b),  and  (f)(1)  re^ 
vised  

(b)(3)  revised.. 

21.4277     (a)  revised 

21.4279  (a)(4)    added;    (b)    re- 
vised    

21.4280  (a)(1)  and  (2),  (b)  and 
(c)  revised 

21.4503  (b)(2),  (3),  and  (4)  re- 
vised   

21.4504  (b)  revised 

21.4505  (b)  revised 


35300 
35301 

35301 
35301 
35301 

35302 
35302 
35303 
35303 
S5304 
35307 

35307 
49982 
35307 

35308 

35308 

35308 
35309 
35309 


Pag© 

36.4202  (m)    revised 37197 

36.4212  (a)  introductory  text,  (2) 

and  (3)  revised 29001 

36.4308  (g)  added 53728 

36.4311  (a)    revised 29001 

36.4340  (a)  revised 51016 

36.4351  Revised   51016 

36.4503  (a)    revised 29001 

Title  38 — Proposed  Rules: 

2    54104 

3  ..        .  28824,  34505,  40239,  55420 

4  28826 

17  .       38046 

21  37204, 

38046,  39832,  45399,  54104.  54666 
36 — 39150,  39833,  45400 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111.3  PSM  amendments  de- 
scribed    29944 

Technical  correction 30055 

PSM  amendments  described...  32294, 

39583,  39996,  40812,  45839.  45840, 

48637,51017 

221.3  (c)  amended 29117 

221.4  (c)  amended 29117 

221.5  (a)  and  (c)  amended;  (d) 
revised  29117 

(d)(1)  (vii)  through  (x)  redes- 
ignated as  (viii)  through 
(xi) ;  new  (d)  (1)  (vii) 
added 41984 

221.6  (d)    revised 29117 

222.5     (a)    (1)   and  (7)   and  (c) 

amended   29117 

222.7  (d)  amended 29117 

222.9     (a)(6)  amended 29117 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added...  29117 

223.2  (a)  (4)  and  (c)  (3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)   (5)  and  (6) ;  new  (b) 

(3)  and  (4)  added 29117 

224.1  (c)  introductory  text,  and 
(2)  introductory  text  and  (1) 
amended;  (a),  (c)(2)  (vii), 
(3).  and  (4)  revised;  (c)(2) 
(ix)    and    (x),    (6)    and    (7) 

added 29118 

(c)  introductory  text  amended; 
(c)  (3)  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (c)  (3)  through 

(5) ;   (a)   revised 41984 

(c)(1)   amended 42250 
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Title  39,  Chapter  I — Continued 

Page 

224.3     (b)(1)   amended;   (b)    (2). 

(3).  and  (4)  revised 29118 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

Redesignated  as  224.6;  new  224.5 

added 41984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5.--  41984 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6- ^_  41984 

224.8  Redesignated  as  224.7;  n^w 

224.8  redesignated  from  224.9-  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7-—  41984 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated      from 
224.10 29119 

Redesignated  as  224.10  new 
224.9  redesignated  from 
224.8 41984 

224.10  Redesignated  as  224.9 29119 

Redesignated  from  224.9 41984 

225.1     (c).  (d),  and  (e)  revised.-  29119 

225.3  (b)(1)  (xlv)    added 29119 

225.4  (b)  (l)(xxlv)  and  (2)  (ix) 
amended  29119 

225.5  (a)  amended 29119 

225.7     (b)(2)(ix)  amended 29119 

225.10  (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed; (b)(7)  removed;  (b)  (8) 
and  (9)   redesignated  as  (b) 

(7)  and  (8) 29119 

232.6  (n)  (3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) ;  (h)  revised;  new  (o) 
added   38825 

257     Revised 53431 

257.9    Added   29120 

265.6     (d)(4)    amended;     (d)(5) 

(iv)  added 42250 

266.9     (b)(4)      revised;      (b)(8) 

added 41391 

601 — 602  (Subchapter  H)  Head- 
ing revised 52250 

602    Added 42250 

Tide  39 — Proposed  Rules: 

111   - 30679, 

36951,  37205,  38049,  39593.  42768 

224  29134 

602 29134 


TITLE  40 — PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 

Agency 

Page 

2    Authority  citation  revised 39999 

2.113     (d)  amended— 39999 

2.115  (b)  revised 39999 

2.116  Amended 40000 

2.118     (a)  (3)  revised 40000 

2.120  (d)  amended;  (e)  added--  40000 

2.202  (a)  revised;  (c)  amended.-  40000 

2.204     (e)(4)(viii)  revised 40000 

2.209  (a)  through  (d)  revised—.  40000 

2.211     (d)  amended 40001 

2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised; (b)(8)  added 40001 

2.214  Added  40001 

2.215  Added  40001 

2.301  (a)(1),  (b)(1)  (U)  and  (ill), 
(b)  (2),  (3),  and  (5),  and  (g) 
(2),  (3)  and  (4)  amended;  (a) 
(5),  (b)(1)  (1).  (c).  and  (h) 

(2)  revised;  (d)  removed 40002 

(b)(1)  (1).   (c),  (h)(2)(ii)    (A) 

and  (B)  corrected 42251 

2.302  Heading,  (a)(1),  and  (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed—  40003 

2.304  (c)  revised;  (d)  removed-.  40003 

2.305  Revised 40003 

2.306  Revised 40003 

2.307  (c)  revised;  (f)  removed-.  40005 

2.308  (c)  revised;  (g)  removed- _  40005 

2.309  (c)  revised 40005 

6.102     (a>  amended;  (j)  removed-  49792 

6.106     (a)(3)     revised 49792 

6.400    Amended    49793 

6.500 — 6.514  (Subpart  E)  Head- 
ing  revised 49792 

6.500    Amended 49793 

6.504     (a)(1)     removed;     (b)(3) 

amended ^9793 

6.510    Introductory  text  amend-     ^ 

ed 49793 

6.512  (a)  (4)  (iv)  removed;  (a) 
introductory  text,  (b),  (c), 
(e),and  (g)  amended;  (f)  re- 
vised    49793 

6.514     Revised   49793 

22    Added;    interim 34730 

33    Interim  regulations;  effective 

date  extended  to  2-1-79 47975 

35.400—35.425  (Subpart  B)  Re- 
vised    47134 

35.650—35.680     Added 47131 

35.702     (e)  amended 43425 

35.704    Revised 43425 

35.706-2     Added   43426 
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Page 

35.710  (c)  redesignated  as  (c)  (1) ; 

(c)(1);    (c)(2)   added 43426 

35.714    Revised 43426 

35.722     (a)(3)   revised;    (b)    (11) 

through  (13)  added 43426 

35.726     Revised 43426 

35.730-2     Removed 43427 

35.738-2    Revised 43427 

35.738-4    Added   43427 

35.738-5     Added : 43427 

35.738-6     Added   43427 

35.900—35.970  (Subpart  E)     Re- 
vised    44049 

35.910-9     Added •- 56200 

35.910-10     Added   56201 

35.1000—35.1050      (Subpart      F) 

Revised 42253 

50.12    Added 46258 

50    Appendix  G  added 46258 

51.1     (k)  revised;  (n)(ll)  added.  46269 

51.12     (e)(3)  added 46269 

51.17    Heading  revised;  (d)  add- 
ed    46269 

51.17b    Added    46269 

51.24    Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)  (2)  cor- 
rected    40010 

51.80—51.88  (Subpart  E)     Added.  46270 

52.01     Petitions  for  review 31232 

52.21    Petitions  for  review 31232 

52.60    Petitions  for  review 31232 

52.96    Petitions  for  review 31232 

52.120  (c)  (6)  through  (12),  (13), 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15), 
(17).  and  (21);  (c)  (6).  (14). 
(16),  (19),  and  (20)  added—  33246 

(c)(26)    added 34132 

(c)(20)  revised;  (c)(24)  added.  34470 
(c)(18)   added 53034 

52.125  (f)  added;  (h)  redesig- 
nated as   (g) 33247 

(e)(3)   added 53034 

52.126  (c)  added 53035 

52.130     (e)  added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

(a)  revised;  (d)  added 53035 

52.144    Petitions  for  review 31232 

52.181    Petitions  for  review 31232 

52.220     (c)  (35)(xiv)  (C)   and  (D) 

added  33915 

(c)(21)(vlii)(B),  (x)(B),  and 
(xvii),  (24)(iv)(B),  (25)  (i) 
(B)    and    (ii)(B),   and    (26) 

(xiii)(C)  added 33917 

(c)(37)(iv)  (B)  and  (C)  added.  34464 
(c)  (35)  (xii)     revised;     (c)  (37) 

(ui)  added -  34466 

(c)(41)  and  (42)  (iii)  added...  34468 


"  PBgO 

(c)(42)(ii)   added 34470 

(c)(42)    added 35695 

(c)(39)(vii)  added 36247 

(c)(35)(xvi)(B)   added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)    added 38826 

(c)  (41)  (iii)  added 38827 

(c)(21)(xvUi),  (28) (xi).  (39) 
(li)  (C)  and  (D),  (Ui)  (C) 
and  (D).  and  (39)  (vi) 
added;  introductory  texts 
of   (c)(39)    (U),   (ill),  and 

(Iv)    revised 40014 

(c)(41)(iv)    added 41033 

(c)(35)(xiii)(B),  (c)(41)(v), 
and   (c)(42)    (v)   and  (vi) 

added 41304 

(c)  (39)  (viii)    added 41036 

(c)  (42)  (viil)   added 41037 

(c)(39)(ix)    added 41038 

(c)(39)(x)  added 41040 

(c)(41)(vii)   added 47727 

(c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)  (44)(i)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added-  51770 
(c)  (25)  (ii)  (C)     and     (42)  (xii) 

added 51772 

(c)(41)(ix)    added 51773 

(c)(42)(ix)    added 51774 

(c)  (41)  (viii)    added 51775 

(c)  (35)  (xii)  (D) ,   (41)  (vi) ,  and 

(42)  (vii)  added 51777 

(c)  (26)  (xiii)  (D)  and  (41)  (xiii) 

added 51778 

(c)(25)  (i)  (C)  and  (42)  (xi) 
added;  (c)  (26)(vii)  (A)  re- 
vised    51780 

(c)(26)(xi)  (B)     and     (41)  (xi) 

added 51781 

(c)(31)(vi)(C),  (32)(iv)(C), 
(36),  (39)(ii)(B),  (iii)(B), 

and  (iv)  (B)  added 52238 

(c)  (41)  (xii)     added 52703 

(c)(41)(x)  added 53037 

52.224    (a)  (2)  (ill)  (B)  added 33915 

(c)    added 34464 

(a)(2)(v)   added 34466 

(a)(2)(i)(B)   added 34468 

(a)(2)(iv)    added-1 35695 

(a)(2)(vi)    added 36249 

(a)(2)(m)(C)  added 36627 

(a)  (2)  (ii)  (B)    added 41036 

(a)(2)(ii)(C)    added 41038 

(a)  (2)  (U)  (D)   added 41040 

(a)(2)  (ii)(E)    added 51634 

(a)  (2)  (iii)  (D)    added 51770 

(a)  (2)  (ii)  (F)    added 53037 
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Title  40,  Chapter  I — Continued 

Page 

52.226     (b)(1)  (U)    added 34468 

52.228'    (b)     added 35695 

(b)  (1)   (11)  through  Iv)  added.  40014 

52.229     (b)(2)    added 40014 

52.231     (b)     added 34464 

(a)    revised 34466 

52.233  (d)(2),  (8)  (1)  through 
(iil),  (g)(1)  (ii),  and  (ix)  (a) 
through  (c\  removed 52238 

52.234  (a)  (1)  (Iv)   added 33915 

(e)(2)(u)  added 34468 

(a)(5)  and  (e)  added 35695 

(e)(2)    added 36247 

(e)  (2)  (111)    added 36625 

(a)(l)(v)   added 36627 

(e)(1)  (V)  and  (4)  added 38826 

(e)(5)    added 38827 

(e)  (1)  (11)  through  (iv)  added.  40014 

(e)(6)  added 41033 

(e)(2)(lv)    added 41034 

(e)(3)  added.. 41036 

(e)(3)  (11)  added 41038 

(e)(3)  (ill)   added 41040 

(e)(8)    added 47727 

(e)(3)(iv)    added 51634 

(e)(9)   added 51767 

(e)  (2)  (vlii)   added 51772 

(e>(2)(vi)    added 51773 

(e)(2)(v)  added 51776 

(e)(7)   added 51777 

(e)  (2)  (vil)     added 51781 

(a)  (3)  (V)  and  (e'  (3)  (v)  added.  53037 
52.236     (d)  added-, 34464 

(b)  Introductory  text  and  (1) 
added   34467 

(b)  (2)  (iv)    added 34470 

(b)(3)   added 36247 

"     (b)(2)(v)  added 41037 

(f)  added 51634 

(e)   added 51770 

(b)(3)(v)     added 51778 

(b)(3)  (Hi)   added 51780 

(b)(3)(iv)    added 51781 

(e)  (2)  and  (3)  added.:. 52703 

52.254     (a)(3)(iii)    added 52703 

52.269  (b)(2)    added 34470 

(d)    added 35695 

(b)(1)  (ill'    added 36625 

(b)(3)  added 40014 

(b)(1)  (Iv)   added 41034 

(b)(4)(i)(B)  added 51768 

(b)(1)  (viii)   added 51772 

(b)(4)  added 51774 

(b)(1)  (vii)    added 51778 

(b)(1)  (V)  added 51780 

(b)(1)  (vi)    added 51781 

52.270  Petitions  for  review 31232 


Page 


52.271  (a)(W(i)(B).  (11)  (B). 
(iv)(Bi  and  (v)(B),  (2)  (Hi) 
(B).  (lv)(B),  (v),  (vi),  (vu), 
(vlii)  and  (ix),  (3)(1)(B),  (4) 
(i)(B),  (li)(B),  (v)(B),  (vii) 
(B),  (X),  (xi),  (xll),  (6)(1) 
(B).  (7)(11)(B)  and  (ill),  and 

(8)  (1)  (B)    added 33917 

(a)(4)(lv)  (B)   added 34468 

(a)(4)(vi)  (B)  added 36247 

(a)  (2)  (viii)  (B)  added 41036 

(a)(2)(ll)(B)    added 41039 

(a)(4)(x)(B)    added 51773 

(a)(5)(i)(B)     added 51774 

(a)(4)(ii)(C)    added 51780 

(a)  (2)  (viiH"B)    added 53037 

52.272  (a)  (4)  added 40014 

(a)(l)(ii)    added 51634 

(a)(5)  added 51774 

(a)(1)  (ill)   added 53037 

52.273  (a)(4)(U)  and  (b)  (3)  (il) 
added 33915 

(b)(3)(v)   added 34465 

•    (a)(6)(l)  added 34467 

(b)(2)(ii)     added 34468 

(a)(l)(l)(A)  revised;  (a)(l)(i) 

(B)  added 34470 

(b)(5)   added 35695 

(a)(3)(vi)    added 36247 

(a)  (8)   and  (b)  (7)   added 36249 

(a)  (4)  (lii)  and  (b)  (3)  (ill)  add- 
ed    36627 

(b)(5)  (ill)  and  (6)  added 38826 

(b)(5)  (11)  added 40014 

(a)(l)(v)  added 41036 

(a)(l)(lU)(B)  added 41039 

(a)(l)(ii)(B)   added 41040 

(a)(l)(vi)    added 51634 

(a)  (4)  (iv)       and       (b)  (3)  (iv) 

added -, 51771 

(a)(3)(i)(B)  and  (C)  added...  51772 

(a)  (3)  (vil)     added 51773 

(a)(3)(iv)(B)     added 51776 

(b)(1)  (u)  added 51777 

(aM3)(ix)  and  (b)(2)(lv)  add- 

^         ed 51778 

(a)  (3)  (viii)      and      (b)(2)(m) 

added . 51780 

(a)(3)(li)(B)  and  (C)  added..  51781 
(a)(l)(viu),  (9)(i),  (b)(4)  (11), 

and  (9)(i)   added 52703 

(a)(1)  (vii)    added 53037 

52.275     (b)  (3)  (ii)    added 33915 

(a)  (2)    added 34465 

(a)    Introductory  text  and  (1) 

added    34467 

(b)(1)  (ii)     added 36247 

(b)(5)   added 36249 

(b)(3)  (Hi)    added 36627 

(b)(2)  (Hi)   added 41036 

(b)(2)(lv)    added 41039 


Page 

(b)(3)(l)(B)  added 51768 

(b)(3)(lv)    added 51771 

(b)(1)  (iu)    added 51774 

(b)(1)  (1)(B)  and  (C)  added..  51776 

(b)(2)(v)  added 53037 

52.276     (b)     added 35695 

52.278     Added    34467 

52.280     (b)  added 35696 

(a)(1)  (11)    added 51774 

52.320     (c)  (10)  added 44841 

52.343     Petitions  for  review.i 31232 

52.370     (c)  (8)  added 44841 

52.382    Petitions  for  review 31232 

52.432     Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

52.476     (b)(2)(vH),  (3)    (iv)   and 

(v),and  (5)  (Hi)  revised 29559 

52.499    Petitions  for  review 31232 

52.530     Petitions  for  review 31232 

52.581     Petitions  for  review 31232 

52.632    Petitions  for  review 31232 

52.683     Petitions  for  review 31232 

52.738    Petitions  for  review 31232 

52.793    Petitions  for  review 31232 

52.833    Petitions  for  review 31232 

52.884    Petitions  for  review 31232 

52.931     Petitions  for  review 31232 

52.970     (c)(9)    added 36628 

52.985  Removed 36628 

52.986  Petitions  for  review 31232 

52.1029    Petitions  for  review 81232 

52.1116    Petitions  for  review 31232 

52.1120     (c)(12)  amended 40010 

(c)(16)   revised 44842 

(c)  (6)    amended 56041 

52.1165    Petitions  fw  review 31232 

52.1180    Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1280     Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382     Petitions  for  review 31232 

52.1436     Petitions  for  review 31232 

52.1470  (c)(12)  added 36933 

52.1471  Table  amended 36933 

52.1479     (b)  added 36933 

52.1485    Petitions  for  review 31232 

52.1529    Petitions  for  review 31232 

52.1570     (c)(17)  added 34131 

52.1603    Petitions  for  review 31232 

52.1634    Petitions  for  review 31232 

52.1670     (c)(39)   added 36931 

52.1689     Petitions  for  review 31232 

52.1778    Petitions  for  review 31232 

52.1829    Petitions  for  review 31232 

Introductory  text  removed 40010 

52.1884     Petitions  for  review 31232 

52.1920     (c)(12)  added 52029 

52.1926    Added   52030 

52.1929    Petitions  for  review 31232 

Correctly  designated 40010 


Page 

52.1976     Added 36931 

52.1987    Petitions  for  review 31232 

52.2058    Petitions  for  review 31232 

52.2083     Petitions  for  review 31232 

52.2131     Petitions  for  review 31232 

52.2178    Petitions  for  review 31232 

52.2233    Petitions  for  review 31232 

52.2303    Petitions  for  review 31232 

52.2346    Petitions  for  review 31232 

52.2370     (c)(7)  added 33918 

52.2380    Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c)  (20)  through  (23)  added 38703 

(c)(24)   added 39367 

52.2424     (b)    removed 38703 

52.2430  (c)    removed 38703 

52.2431  (d)    added 39367  ° 

52.2438     (d)(4)Vadded 39367 

52.2451    Petitions  for  review 31232 

52.2497     Petitions  for  review 31232 

52.2520     (c)(9)     added 52240 

(c)(9)  effective  date  corrected.  54247 
52.2522     (b)     added 52240 

(b)  effective  date  corrected 54247 

52.2525     Added    52240 

Effective  date  corrected 54247 

52.2528    Petitions  for  review 31232 

52.2578     (d)  table  corrected 53440 

52.2581    Petitions  for  review 31232 

52.2620     (c)(10)  added 1—  48638 

(c)(10)   corrected 51393 

52.2630    Petitions  for  review 31232 

52.2670     (c)(1)   amended 48639 

52.2676    Petitions  for  review 31232 

52.2729    Petitions  for  review 31232 

52.2779    Petitions  for  review 31232 

52.2827    Petitions  for  review 31232 

55.190     (Subpart  I)   Added 38704 

55.230     (Subparl^K)    Added 54248 

55.970  (Subpart  W)     Added 35922 

60.2     (V)  revised 34347 

60.4     (b)(00)    added 47692 

60.14     (e)(2)    amended 34347 

60.283     (a)(l)(v)    added 34785 

60.300 — 60.304     (Subpart  DD) 

Added 34347 

60     Appendix  A  amended 34785 

61.04     (b)(00)  added 47692 

62     Added  51393 

Approval  of  submittal  date 52241 

65  .  Added 44523 

65.171     Table    amended 52704 

65.190  Table    amended 52707 

65.191  Revised 44844 

65.201     Table  amended 51782, 

51784.  52242,  52243 
65.240  Table  amended  ..  47728,  52031 
65.350     Table    amended 54627 
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CHANGES  JULY  3  THROUGH   NOVEMBER   30,   1978 


Title  40,  Chapter  I — Continued 

Page 

65.400    Added 40015,  40226 

Table  amended 43229, 

49538, 52030,  52705.  53038 

65.521    Table  amended 50681, 

50682.  51783 
80.22     (a)   and  (b)(1)  suspended 

in  part 47728 

81.300 — 81.356  (Subpart  C)  Com- 
ments availability 39101 

81.301     Amended   40421 

81.304    Amended 40421 

81.306  Amended 40422 

81.307  Amended 40423 

81.308  Revised 40505 

81.309  Revised 40507 

81.310  Amended— 40423 

81.311  Amended 40424 

81.314  Amended 46004 

81.315  Amended 46007 

81.318  Amended 40425 

81.319  Amended 40425 

81.321  Revised 40510 

81.322  Amended 40426 

81.323  Amended  _— 46008 

81.324  Amended 46010 

81.327    Amended 40427 

81.332    Amended 40428 

81.334  Amended 40430 

81.335  Amended 40431 

81.336  Amended 46011 

81.337  Amended 40431 

81.339  Revised 40513 

81.343  Amended 40432 

81.344  Amended 40433 

81.345  Amended 40434 

81.347  Revised 40518 

81.348  Amended 40435 

81.349  Revised 40521 

81.350  Amended 46016 

85  Suspended  in  part 47729 

86  Authority  citation  revised —  52928 

86.078-1     (c)  added 43301 

86.078-24     (b)(1)  (v)     and     (vli) 

(D)    revised 43302 

86.078-30  (a)(1)  revised;  (a)(1) 
(i)  added:  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43302 

86.078-35     (a)  (1)  (ill)      (D)     and 

(F)  revised 43302 

86.078-36     Revised  52920 

86.078-38  (c)(1)  and  (d)(1)  re- 
vised;   (c)    (2)    and  (3)    suid 

(d)(2)  removed 43302 

86.079-1     (c)  added 43302 

86.079-8    Added  43302 

86.079-24     (b)(1)  (v)     and     (vli) 

(D)  revised 43303 

86.079-26     (b)(ll)(ii)    revised...  52917 
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86.079-30  (a)(1)  revised;  (a)(1) 
(i)  added;  (ai  (4)  and  (6)  re- 
moved; (a)(5)  amended 

86.079-35     (a)(l)(lU)     (D)     and 

(F)  revised 

(f)    revised 

86.079-36  Revised 

86.079-38  (c)(1)  and  (d)(1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 

86.080-2     Amended    

86.080-8     Added   

86.080-24     (b)(1)  (v)     and     (vll) 

(D)  revised 

(a)(2)(v),  (vlii).  and  (ix).  (6) 
(ii)  and  (Ui).  (b)(1)  (vi). 
(3)(ii).  (c)(2)(i),  (3)(i), 
(d),  (e)  (5)  and  (6)  revised; 

(a)(2)(x)  added 

86.080-26     Revised 

86.081-8     Added    - 

86.081-9     Added    

(a)(l)(ii)  revised 

86.113-79    Correctly  added 

table  corrected 

revised 

(a)(7)    added 

(b)    revised 

Added  

(b) (3)  and  (c)(4)  re- 


Page 


43303 

43303 

52920 
52920 


43303 
52917 
43303 

43304 


(a)(1) 

(a)(3) 

86.114-79 

86.115-78 

86.128-79 

86.129-79 

vised 

86.129-80 

vLsed 

86.130-78 

86.136-78 


(b)(3)  and  (c)(4)  re- 


Revised  

(c)(1)     and     (2)     re- 
revised  

86.140-78  Introductory  text,  (b) . 
and  (e)  revised 

86.144-78  (c)(1)  and  (4)  re- 
vised   

86.312-79  (c)(1)  (i),  (iU),  and 
(iv)    revised 

86.437-78  (a)  (2)  (ii)  and  (b)(3) 
revised 

86.544-78     (c)     revised 

86     Appendix  I  revised 

118  Effective  date ,.• 

Technical   corrections 

Effective     date     postponed     in 

part 

119  Technical  correction 

125.61—125.62        (Subpart       M) 

Added;  interim 

162.8  (d)(2)  notification  of  Im- 
pending removal 

(d)(2)     removed   

162.16     Notification  of  impending 

addition    

180    Chemical  list  amended 


52917 
52917 
37972 
37973 
45583 
31134 
33247 
52920 
52920 
52920 
52921 

52921 

52921 
52921 

.52921 

52922 

52922 

52922 

52922 
52923 
52924 
32764 
36628 

38008 
36628 

40860 

34471 
37610 

52031 
29122 


Title  40,  Chapter  I — Continued 

Page 

180.111     Table  amended.__l' 45584 

180.153  Corrected   35923 

Table  amended ., 36629 

180.154  Revised 42750 

Table  amended 51018 

180.169  Revised 49305 

Amended 50429 

Table  amended 54090 

180.171  Revised   36630 

180.181  Revised 52487 

180.185  Table  amended 29294 

180.200  Revised 56042 

180.209  (b)  table  amended 35697, 

38828,  49306 

180.213  Revised 29120 

180.218  Revised 29121 

180.220  Revised 29121 

180.222  Revised 29121 

180.242  (a)  table  amended 41206, 

55402 

180.243  Revised 29121 

180.253    Table  admended 35696 

180.258     Revised 29121 

180.261     Revised 46538 

180.265     Revised 29121 

180.269    Table  amended 47730 

180.279     Revised 29121 

180.298     Revised 29122, 44845 

Table  amended 45363 

180.303     Amended 29946,  41395 

180.307     Revised 41396 

180.323     Revised 29122 

180.329     Revised ^--  29122 

180.332    Amended 41396 

180.337     Revised 35309 

Amended 50905 

180.351     Revised 41394 

180.355     (a)  table  amended 35698. 

44844 

180.368     Revised 29122 

180.372     Added    50176 

180.374  Added   32133 

180.375  Added   56042 

180.1001     (c)      table      and      (d) 

amended   36629 

(c),      (d),     and      (e)      tables 

amended 41392,55403 

180.1040     Added  41393 

204.57-5     (c)(4)    correctly  desig- 
nated      38705 

209    Added;   interim 34133 

228.12     (b)(3)    added 33712 

409.62     Suspended  until  5-30-79.  43304 

422.16     Removed 46020 

422.26    Removed 46020 

422.36    Removed 46020 

423.12     (a)  amended 43025,  44848 

423.22     (a)  amended 43025,  44848 

423.32     (a)  amended 43025,  44848 
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Page 


423.42  Introductory  text 

amended -  43025,  44848 

440     Revised   29774 

455.20 — 455.22  (Subpart  A)     Re- 
vised    44846 

600.002-78    Introductory  text  re- 
vised  31134 

600.002-79    Revised 39372 

600.002-79     (a) (15),    (33),    (41), 

and  (42)  revised..^ 52928 

600.002-80     (a)    (4),    (14),    (23), 
(24),  and   (41)    revised;    (a) 

(39)  and  (40)  added.... 39373 

600.002-80     (a)  (15),    (22),    (23), 

(33).  (41),  and  (42)  revised..  52928 
600.007-77     (b)(1)     revised;     (b) 

(6)   added 52928 

600.007-80     (a),  (b)(1),  (3),  and 

(4),  and  (e)  (1)  revised 52928 

600.010-77     (a)  introductory  text 

revised 52928 

600.111-78     (h)(6)    revised 52929 

600.111-80     (g)  (2)      and     (h)  (6) 

revised 52929 

600.113-78     (c)     revised 52929 

600.206-80     Revised 31134 

600.207-78     (a)  (2)  (iii)     and    (3) 

(iii)    revised _....  52929 

600.207-79     Revised  31135 

600.207-80    Revised 31136 

600.306-78     Revised 31137 

600.306-79     Revised 31137 

600.307-78     Revised 31137 

600.308-78    Revised  31137 

600.309-78     Revised 31138 

600.309-80     Rer^oved    52929 

600.313-78     (c)|6)     revised 52929 

600.313-79     Added   52929 

600.315-78     Revised 52930 

600.315-79     Added    38828 

600.501-78 — 600.512-80     (Subpart 

F)     Heading  revised 39374 

600.501-79     Added;   final 39374 

600.502-79     Added;   final 39374 

600.506-78     *bH2)<ii)    revised...  52931 

600.506-79    Added;  final 39374 

Revised   52931 

600.507-78     (a)    revised 52932 

600.507-79     (a)    and    (b)  (1)    re- 
vised   - 52932 

600.507-80     (a)    and    (b)  (1)    re- 
vised    52932 

600.508-78     (b)  introductory  text 

revised  52932 

600.510-79     Added;   final 39374 

(a)(3),  (b)  (2)  (iii)  and  (vi), 
(d)(2)  introductory  text, 
and  (e)  introductory  text 
revised 52932 
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NOVEMBER   1978 


Title  40,  Chapter  I — Continued 

600.510-80     (a)   (1)  through  (7). 
(b).  and  (c)  revised;  (d)  and 

(e)  removed 

(a)(3)  and  (b)(2)(iii)  revised; 
(b)(21  (vi),  (d)  (2),  (e)  in- 
troductory   text    and    (2) 

added  

600.511-80     (e)  added... _ 

600.512-78     (c)(7)     revised 

600.512-79    Revised 

(c)(7i  and  (8>  revised 

600.512-80     Added 

712     Heading  revised 

730    Added 

Technical  corrections 

730.6     (a)  revised 

750.10--Added  


750.11 

750.12 

750.13 

750.14 

750.15 

750.16 

750.17 

750.18 

750.19 

750.20 

750.21 

761.2 

761.20 


Added  .. 

Added  .. 

Added  .. 

Added  _. 

Added  .. 

Added  .. 

Added  .. 

Added  .. 

Added  .. 

Added  .- 

Added  -- 
(d)(2) (V) 
(a)(l)(l) 


corrected 

and    (6)    cor- 
rected; (a)(4)  revised 

761.41  (b)(6)(iii)  and  (c)(3)(i) 
corrected;  (b)(1)  (ii)  revised 

761.42  (b)(1)  (11).  (c)(1).  and  (6) 
corrected;  (c)(3)  revised 

761.45     (a)  corrected;  (b)  (3)  re- 
vised   

762     Clarification 


Page 


39375 


52932 
39376 
52933 
39376 
52933 
39376 
29001 
30986 
36249 
41207 
50906 
50906 
50906 
50906 
50906 
50906 
50906 
50906 
50906 
50907 
50907 
50907 
33920 

33920 

33920 

33920 

33920 

55241 


Chapter  V — Council 
mental  Quality , 


on   Environ- 


1500 

Added; 

eff. 

7-30-79 

_--  55990 

1501 

Added; 

eff. 

7-30-79 

-..  55992 

1502 

Added; 

eff. 

7-30-79 

--.  55994 

1503 

Added; 

eff. 

7-30-79 

...  55997 

1504 

Added; 

eff. 

7-30-79 

...  55998 

1505 

Added; 

eff. 

7-30-79 

...  55999 

1506 

Added; 

eff. 

7-30-79 

...  56000 

1507 

Added ; 

eff. 

7-30-79 

...  56002 

1508 

Added; 

eff. 

7-30-79 

...  56003 

Tide  40 — Proposed  Rules: 

e  _ 37078,  47213 

22   - 24738 

25  34794 

35  34794,  40742 

50  30316,  43331 

61 34892.  43331,  46272,  46276 


I 
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30580. 
34892. 
36114, 
39152, 
42019, 
46653. 
50218. 
52747, 


31044.  32160, 
35072.  35347, 
36283,  38049, 
40038-40040, 
42282,  43729, 
46564.  46869 
50473.  51649, 
53472,  54269 


63 
68 

60 


62 
65 


34892,  38872, 
54959,  55258 


32161, 

36952. 

38736, 

40240. 

44652, 

46870, 

51817. 
50060 
...  34892,  46272 

34892 

34349, 

42154,  42183   42186, 


Pasr 
30076, 
32440. 
35956. 
39151, 
40245, 
45401, 
49327, 
52033, 


29015, 
31956, 
33262, 
35602. 
35957, 
36651. 


29805, 
32152. 
33760, 
36503. 
35958, 
36652, 


..  29585,  29805,  33749 

29013, 

29807,  30581, 

33259, 

33754, 

35506. 

36284, 

37468. 

39153, 

40248, 


31044, 
33261, 
34506. 
35508, 
36649, 
38050, 
39397, 
40539, 


79  . 

81  . 

87  . 

105 

120 

123 

123 

124 

125 

130 

131 

141 

161 

162 

163 

180 


32826, 
33762, 
35506, 
35960, 
36654, 
38054-38066,  39162, 
39834,  40041,  40247, 
41238.  41239,  42283,  43332-43339, 
43736-43738,  44866-44869,  46402^ 
45408,  45410,  47214,  49327,  49329. 
49330,  49546,  49822,  50000,  60002, 
50221 — 50224,  50921,  51042,  52255, 
52500,  52748,  52749,  52752,  53473, 
54273-54275.  54277,  54278,  55427 

38607 

40436.  54960 

36978.  45411 

34794 

. , 30076,  35735,  43741 

37078,  47213 

37078,  47213 

37078,  47213 

37078,  39282,  47213 

, 29588,  40742 

-  40742 

29135 

39276,  47213 

29696,  32154,  39644,  46555,  47215 

29696,  37336 

29809, 

30314,  30582.  33263.  33264,  34163, 
35349,  35963,  36655, 
42769.  45412,  47575, 


34804.  35348, 
40249,  41240. 
48658,  49547 


181 

228 

233 

249 

250 

256 

402 

406. 

406. 

407  . 

408. 

409  . 

411 

412 

413 

418 

422 


29696 

56061 

39398 

34794 

29908 

38534 

37078 

37670,  39062,  60226,  50227 

37670,  39062,  50226 

37570,  39062.  60226 

37670,  39062,  50226,  50227 
.... -.  37570,  39062,  50226 
„_—  37570,  36062,  50226 
— -.-  37670,  39062,  50226 

..^ 33940 

.__—  37570,  39062,  50226 
..— .-  37670,  39062,  50226 
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424 37570,  39062,  50226 

426 37570,  39062,  50^26 

427 37670,  39062,  50226 

432 37570,  39062,  60226,  50227 

761 38057,  43048 

762 42770 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1    Temporary  reg.  46 40016 

1-1.2500—1-1.2504    (Subpart  1-1.- 

25)     Added 53729 

1-2.201     (a)  (31)  amended 31331 

1-3     Temporary  reg.  45 30539 

1-3.101     (d)  revised 46302 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 46302 

1-3.405-5     (c)  (2)        Introductory 

text 46303 

1-3.802     (c)  revised 46303 

1-3.802-1     (a)  amended 31331 

1-3.802-2     (b)     amended 31331 

1-3.807-1     (b)  (2)  revised 46303 

1-3.807-2     (c)  (4)  revised 463031 

1-3.807-3     (a)(1)     and    (c)     re- 
vised; (k)  added 46304 

1-3.807-10     (d)  revised 46304 

1-3.808-1     Revised 46304 

1-4    Temporary  reg.  46 40016 

1-9.107-4     (a)  (6)   effective  date 

revised  to  7-18-77 32463 

(a)  (6)   effective  date  revised  to 

7_18-78 53497 

1-16.101     (b)  revised 31332 

1-16.401     (f)  correctly  revised-.- 31332, 

35310 

1-16.901-22     Revised 31333 

Corrected '. 35310 

1-16.901-33A    Revised 31335 

1-19.204    Added   49793 

1-1—1-30  (Chapter  1)  Tempo- 
rary reg.  47 41045 

Chapter   1 — Proposed  Rules: 
1-1—1-30    (Ch.   1) 


3-1.713-50    Revised  

3-1.752     Removed    

3-1.1000—3-1.1003-2   (Subpart  3- 

1.10)    Added 

3-1.5403     (a)  amended 

3-3.303     Amended 

3-3.303-51     Revised 

3-3.303-52    Heading      and      (a) 

amended   

3-3.306-50    Amended 

3-3.306-51     (a)  amended 

3-3.306-54    Introductory         text 

amended   ' 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory    text     revised;     (d)  (2) 

removed 

3-3.802-1     Removed    

3-3.802-2    Revised 

3-4.5101     (a)  amended 

3-4.6100—3-4.6104-2   (Subpart  3- 

4.61)     Added  

3-7.5021     Added    --^ 

3-56    Revised , 

3-56.301     (a)  amended 


.47480.  62032 


Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.200—3-1.250     (Subpart  3-1.2) 

Added 48999 

3-1.352     Removed 49001 

3-1.405     (b)  amended 49000 

3-1.713-1—3-1.713-3    Removed..  33712 
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33712 
54250 

48998 
49000 
49000 
49000 

49000 
49000 
49000 

49000 


49000 
54250 
54250 
49000 

49001 
49002 
39778 
49001 


Chapter  3 — Proposed  Rules: 

3_1  33761,  33940 

3_4  33940 

3-7         33940,  47217 

3-57   47217 

Chapter  4 — Department   of   Agricul- 
ture 

4_1.600 — 4-1.650-6     (Subpart     4- 

1.6  J  Authority  citation  added-  37455 
4-1.601-1     (a)(1)    revised 37455 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304     Removed   

5A-1.703-2     (b)    and    (c)(1)    re- 
vised   

5  A-1. 5083-1     Revised    

(a)    revised-.- 

Introductory      text. 

(b)  revised 

(g)   and  (j)   amend- 


5  A-1. 5083-4 
5A-2.201-70 

(a)  and 
5A-2.202-4 

ed 

5A-2.401-50     Added .-- 

5A-2.402     (b)    revised 

5A-2.407-73— 5A-2.407-77 

moved 

5A-2.407-84     (d)(1)  through 

(e)  and  (f)  revised 

5A-3.202     (b)    revised 

5A-3.203     Revised 

5A-3,408    Revised 

5A-3.1210    Revised 


Re- 


(4). 


51395 

51395 
51396 
51396 

51396 

51396 
51396 
51396 

51397 

51397 
51397 
51397 
51397 
51397 


UMI 


9S 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3  THROUGH   NOVEMBER   30,   1978 


NOVEMBER   1978 
CHANGES  JULY  3  THROUGH  NOVEMBER  30,   1978 
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Title  41,   Chapter  5A — Continued 

Page 

5A-6.104-50     (a)  and  (b)  amend- 
ed   51398 

5A-6. 104-51     Added 51398 

5A-7. 102-4     (c)    revised 51398 

5A-7. 102-75     (c)    amended 51398 

5A-7.103-61     Added   51398 

5A-16.950-434     Added 51398 

5A-16.950-1790     Revised 51398 

5A-1 6.950-2 166    Revised 51398 

5A-19.181     Added 51398 

5A-72.202     (d)  revised;  (g)  add- 
ed    51399 

5A-72.218     (c)  and  (d)  removed--  51399 

5A-72.307     Added 51399 

5A-73.217-4     (a)  amened 51399 

5A-76.201-7    Revised 51399 

5A-76.320     Revised 51399 

5A-76.402— 5A-76.405     Revised  --  51399 

Chapter  5B — Public  Buildings  Service, 
General  Services  Administration 

5B-1.700     Revised 55761 

5B-1.701-8     Added 55761 

5B-1. 703— 5B-1. 703-1     Added  _—  55761 

5B-1.704-2     Revised 55761 

5B-1.706     Revised 55762 

5B-1.706-51     Added —  55762 

5B-1.706-52     Added 55762 

5B-1.706-53     Added 55763 

5B-1.1204    Revised 55763 

5B-1.1251     (a)(1)     through     (3) 
and    (c)(4)    revised;    (a)(4) 

added 55763 

5B-2.202-70    Revised   40227 

(f)    corrected 53440 

5B-3.000     Revised 37197 

5B-3.101     Revised    37197 

5B-3.103     Revised 37198 

5B-3.200— 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 

5B-3.600 — 5B-3. 606-50      (Subpart 

5B-3.6)     Revised    37198 

5B-3.600-70     (a)(2)    added;    (b) 

corrected 50907 

5B-3.603-1      (a)  (2)  (iii)  (B)     cor- 
rected    50907 

5B-3.802     Removed    37199 

5B-3.804    Removed   37199 

5B-3.804-1     Removed    37199 

5B-3.805— 5B-3.805-2        (Subpart 

5B-3.8)     Revised   37199 

5B-3.851  ^Removed   37199 

Chapter  6 — Department  of  State 

6-1.104     (a)  revised 50683 

6-4    Added 50683 


Chapter   8 — Veterans   Administration 

Page 

8-3.207     (a)  (2)   and  (b)  revised; 

(c)  removed 51634 

8-3.210     (d)    removed 51635 

8-12.9     Removed 45364 

8-12.304     Revised 45363 

Chapter      14 — Department     of     the 

Interior 
14-1.352     Redesignated     as     14- 
1.352-2;   new  14-1.352  head- 
ing ad(ied 

14-1.352-1     Added   

14-1.352-2      Redesignated     from 

14-1.352 

14-1.352-3     Added   

14-1.402     (a)  and  (b)  revised- .- 

14-1.602    Revised 

14-1.603    Revised 

14-1.604    Revised 

14-1.604-1     Revised 

14-1.605-1    Revised 

14-1.605-4    Revised 

14-1.606     (a)     introductory    text 

revised 

Revised 

(b)    amended 

(a)    revised 

Revised 

Revised 

Revised 


14-1.704-1 

14-1.705-50 

14-1.706-1 

14-1.706-2 

14-1.706-5 

14-1.706-6 

14-1.708    Removed 

14-1.708-2     Removed 

14-1.708-3     Removed 

14-1.1300 — 14-1.1351  (Subpart  14- 

1.13)     Added    (temporary)  __ 

14-1.1310-2     (c)    corrected 

14-2.205     Added   

14-2.205-1     Added  

14-2.407-1     (a)  introductory  text 

revised 
14-3.305-51 

vised  _. 
14-3.603-1 
14-4.1004-1 
14-4.1004-4 
14-4.1005-1 
14-4.1150 

Added  

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added   

14-7.403—14-7.404-9  (Subpart  14- 

7.4)     Added  

14-12.150        (Subpart       14-12.1) 

Added  

14-18.150        (Subpart        14-18.1) 

Added  

14-18.705-10    Revised 


(g)    added;    (i)    re- 
Revised  

Revised 

Revised 

Revised 

(Subpart       14-4.11) 


39377 
39377 

39377 
45584 
39377 
39377 
39378 
39378 
39378 
39378 
39378 

39378 
39787 
39787 
39787 
39787 
39787 
39788 
39788 
39788 
39788 

41209 
43713 
39788 
39788 

39378 

50430 
39788 
48640 
48640 
48640 

39378 

39379 

39379 

39379 

39379 
39380 


Page 

14-19  Added  — 51635 

Effective  date  added-- 55404 

14-30.406-50  (d)  added 39380 

14-55.103     (a)    introductory  text 

revised 39380 

14-55.104     (b)    revised 39380 

14-55.105     Added    45585 

14-63.103     (a)  and  (e)  revised—  50430 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

14H-70    Authority    citation    re- 
vised    37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

14H-70.409     Revised    37449 

14H-70.611     Revised    37450 

14H-70.626     (b)   revised 37450 

14H-70.809     Heading   revised 37450 

14H-70.1403     (d)   amended 37450 

14H-70.1406     (a)  and  (b)  amend- 
ed    37450 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

Chapter  revised 40018 

Chapter  29 — Department  of  Labor 
29-50     Added 29782 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

Chapter  51 — Proposed  Rules: 

61-1    - 46413 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected 51400 

60-1.20     (b)  and  (d)  corrected-.-  51400 

60-1.21     Corrected  51400 

60-1.26     (a)  (2)    corrected 51400 

60-1.40     (a)    corrected 51400 

60-2    Revised 49249 

60-2.2     (a),    (b),    and    (c)(1)  (i) 

and  (iv)  corrected 51400 

60-2.10    Corrected  51400 

60-2.11     Corrected 51400 

60-2.12     (a),    (k),    (1)    and    (n) 

corrected 51400 

60-2.14    Corrected 51400 

60-2.20     (a)    corrected 51400 
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60-2.21  (a)  (11),  (b)  introduc- 
tory text  and  (b)  (4)  cor- 
rected    51400 

60-2.22  (a),  (b)(7)  introduc- 
tory text,  and  (b)(7)(ii)  cor- 
rected    51401 

60-2.24     (e)(1)      and     (e)(7)(ii) 

corrected 51401 

60-2.26     (f)  corrected 51401 

60-2.30    Corrected 51401 

60-3     Revised 38295,  38314 

60-4    Revised 49254 

60-4.1     Corrected 51401 

60-4.2     (a)    corrected 51401 

60-4.3     (a)    corrected 51401 

60-4.5     (a)(6)  corrected 51401 

60-4.6    Corrected  •51401 

60-4.8    Corrected  51401 

60-20     Revised 49258 

60-30     Revised 49259 

60-30.2     Heading  corrected 51401 

60-30.11  (c)  and  (e)  (3)  cor- 
rected    51401 

60-30.13  (c)  (1)  and  (2)  cor- 
rected    51401 

60-30.14     Corrected 51401 

60-30.15     Introductory   text,    (a) 

and  (m)  corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected 51401 

60-30.23     (c)  corrected 51401 

60-30.24  (a)(3)  and  (b)(1)  cor- 
rected   _•- 51401 

60-40     Revised 49264 

Authority  citation  corrected —  51401 

60-40.1     Corrected   51401 

60-40.5     Corrected 51401 

60-50    Revised 49265 

Authority    citation    corrected ; 

source  note  removed 51401 

60-50.1     Source  note  removed---  51401 

60-60     Revised 49266 

60-60.2    Corrected 51401 

60-60.3    Corrected 51401 

60-«60.4     (d)    corrected 51401 

60-60.7     (a)     corrected 51401 

60-60.9    Removed 51401 

60-250     Revised 49268 

Authority  citation  corrected —  51402 

60-250.2     Corrected 51402 

60-250.3     (a)(2)  and  (5),  (b)(1), 

(2)  and  (c)  corrected 51402 

60-250.4     (b),    (i),    (j),   and    (1) 

corrected 51402 

60-250.5     (d)  corrected 51402 

60-250.6     (c)(2)  and  (3)  (iii),  (f) 
(4)(ii)     and    (5),     (h)(3)(v) 

corrected 51402 

60-250.25     Corrected 51402 

60-250.26     (g)(3)  corrected 51402 
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Title  41,   Chapter  60 — Continued 

Page 

60-250.29     (b)(1)    and    (2)    cor- 
rected   ; 51402 

60-741     Revised 49276 

Authority  citation  corrected —  51402 

60-741.3     (a)(2)  corrected 51402 

60-741.6     (f)  and  (h)(3)(iv)  cor- 
rected    51402 

60-741.7     (d)  corrected 51402 

60-741.26     (b)  and  (f)  corrected.  51402 
60-741.54     Appendix  C  corrected.  51402 

Chapter  60 — Proposed  RuleM: 
60-20    - 38067 

Chapter  101 — Federal  Property  Man- 
agement  Regulations 

101-11.410-8     (b)    revised 43461 

101-11.701     Heading  revised 43461 

101-11.701-1     Revised 43461 

101-11.701-3    Revised 43461 

101-11.701-4     Revised 43461 

101-11.701-5    Revised 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10     Re- 
moved    43461 

101-11.1304     Added   33892 

101-11.4909     Removed 43461 

101-11.4917    Removed 43461 

101-11.4918    Removed 43461 

101-11.4931     Added  33893 

101-11.4932     Added   33893 

101-14    Heading  revised 30055 

101-14.101     Revised — -  30055 

101-14.102-4     Revised    30055 

101-14.103-1     Revised    30055 

101-14.103-2     Revised   30055 

101-14.105    Revised  30055 

101-14.106     Revised    30055 

.101-14.200    Revised  30056 

101-14.201     Revised   30056 

101-14.202     Revised   30056 

101-14.202-1     Revised   30056 

101-14.202-2    Revised  30056 

101-14.203     (a)  and  (c)  revised..  30056 

101-14.205     Revised    30056 

101-15    Removed   30056 

101-17.003-11     Revised 35484 

101-17.003-27     Revised 35484 

101-17.003-30     Added   35484 

101-17.003-31     Added   35484 

101-17.003-32     Added   35484 

101-17.304-1     Revised 34139 

101-17.308     Added    34139 

101-17.308-1     Added 34139 

101-17.308-2     Added   34140 

101-20.301—101-20.315      (Subpart 

101-20.3)    Revised 29002 


Page 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

Temporary  reg.  E-21.-- 33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

101-25.109—101-25.109-2           Re- 
vised     29004 

101-26.500     Revised 32767 

101-26.501     (a)  introductory  text, 

(b)  and  (d)(2)  revised 32767 

101-26.501-1     Introductory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3     Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)  (3)  re- 
vised     32768 

101-26.501-6     (b)      revised;      (c) 

added   32768 

101-26.501-7     Revised    _ 32768 

101-26.507-1     Revised    32765 

101-26.507-2     Revised   32765 

101-26.507-3     Revised   32765 

101-26.508-1     Revised   32765 

101-26.508-2     (a),    (b).   and    (d) 

revised   32765 

101-26.508-3     Revised   32766 

101-26.509-1     Revised  32766 

101-26.509-2     (a)     and     (b)     re- 
vised     32766 

101-26.509-3     Revised   32766 

101-26.704     Added 29005 

101-26.4902-1781     Revised 32768 

101-30.101-17     Added . 42257 

101-30.101-18     Added   42257 

101-30.305     Added   42257 

101-30.400     Revised 42257 

101-30.404    Revised 42257 

101-30.404-1     Added   42257 

101-36.301-1     <d)  revised 50177 

101-36.301-18     Added 50177 

101-36.301-19     Added    50177 

101-36.302     (b)   revised;    (d)    and 

(e)    added 50177 

101-36.303     Revised   50177 

101-36.303-1     Revised   50177 

101-36.304     (b)  revised 50177 

101-36.306     Introductory  text  and 

(a)   through  (d) 50177 

101-36.307     (a)  revised 50178 

101-36.309     (b)  revised 50178 

101-36.309-3     Revised 50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50178 

101-36.310     Revised   50178 

101-36.310-1     Added 50179 

101-36.310-2     Added    50179 

101-36.310-3     Added    50179 
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101-36.1300     Revised  . 

101-36.1301    Revised  _ 

101-36.1302     Revised  _ 

101-36.1302-1     Added 

101-36.1302-2     Added 

101-36.1302-3     Added 

101-36.1303     Revised  . 

101-36.1303-1     Revised 

101-36.1304-8 

101-36.1304-9 

101-36.1304-10 

101-36.1304-11 

101-36.1304-12 

101-36.1304-13 

101-36.1304-14 

101-36.1304-15 

101-36.1304-16 

101-36.1304-17 

101-36.1304-18 

Added  

101-36.1304-19    Removed 

Added  

101-36.1305-1  Revised  -. 
101-36. 1305-la    Removed 

101-36.1305-4     Added 

101-36.1308     Added  

101-36.1308-1  Added  — . 
101-36.1308-2  Added  — 
101-36.1308-3     Added   — 

101-36.1309    Added   

101-36.1309-1    Added  — 

101-36.1309-2 

101-36.1309-3 

101-36.1309-4 

101-36.1309-5 


Revised 

Revised\---i 
Revised  r^- 
Revised  — 
Revised  — 

Revised 

Revised  _— 
Revised  __. 
Revised  _.. 
Revised  ..- 
Removed  _. 


Added 
Added 
Added 
Added 


Page 

34141 
34141 
34141 
34141 
34141 
34141 
34141 
34142 
34142 
34142 
34142 
34142 
34142 
34142 
34142 
34143 
34143 
34143 
34143 
55404 
34143 
55404 
34143 
34144 
55404 
34144 
34144 
34144 
34144 
34144 
34144 
34144 
34145 
34145 
.  34145 

50180 
50180 
50180 

50180 


101-36.4702  Introductory  text  re- 
vised   

101-36.4702-2     (a)     revised 

101-36.4702-4     Added    

101-36.4901-120     (a)      and      (b) 

amended    

101-37.202  (a)  (1).  (2).  (5).  (6). 
(8),  (9)  and  (11)  and  (b)  re- 
vised;   (a)(7)    removed;    (a) 

(12)   added 40228 

101-38—101-41     (Subchapter    G) 

Temporary  reg.  G-37 49538 

Temporary  reg.  <j-32  removed.  50180 
Temporary  reg.  G-37  technical 

correction    51635 

Temporary  reg.  G-38 54636 

Temporary  reg.  G-39 54633 

101-38.602     (f)   revised 49794 

101-38.1306     Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    50182 

101-43.311-1     Revised  30056 


Page 
101-44.207     (a)  (2),  (3).  (16)  and 

(19)  revised;  (a)  (14.1)  added.  38009 


Chapter   101 — Proposed  Rules: 


101-17 


52502 


101-20  40250,  4658fi 

101-26  V-V.V. 51429 

101-28  36488 

101-29  62503 

101-38  .51429 

101-40  •— —  51817 


101-42 


49548 


101-43  31046 

101^4 - 310*6 

101-45  31046 

Chapter   105 — General   Services   Ad- 
ministration 

Chapter  105— Proposed  Rules: 

105-61    47981 

106-64 43049 

Chapter    109 — Energy    Research    and 
Development  Administration 

Chapter   109 — Proposed  Rides: 

109-1—109-40    (Ch.   109) 49636 

Chapter     114 — Department     of     the 
Interior 

114-38.402       (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised 42751 

114-50.103     Revised 42753 

114-50.107-2    Revised* 42753 

114-50.201     (h)    revised 42753 

114-50.402     Revised 42756 

114-50.403     (b)    revised 42753 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved     42753 

114-50.701    Revised 42753 

114-50.'fo2    Revised 42753 

114-50.702-1    Removed   42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-52.105     (h)  and  (i)  added—  36933 

114-52.110     Revised 36934 

114-52.201—114-52.2010    (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313     (Subpart 

114-52.3)     Raised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 
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Title  41,  Chapter  114 — Continued 

Pag* 

114-52.501—114-52.502      (Subpart 

114-52.5)     Revised 36940 

114-52.601—114-52.602      (Subpart 

114-52.6)     Added 36941 


I  Page 

114-52.701-114-52.706     (Subpart 

114-52.7)     Added 36941 

Chapter  114 — Propoted  Rules: 
114-60 - — 43771 


.  \  NOVEMBER   1978         |  103 

CHANGES  OCTOBER  2  THROUGH   NOVEMBER  30,   1978 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

50.201—50.210  (Subpart  B)  Re- 
vised   -  52165 

51b  Existing  part  redesignated 
as  51b.201— 51b.217  (Subpart 
B) ;  part  heading  revised 52707 

51b.l01— 51b.lll     (Subpart        A) 

Added 52707 

51b.201—51b.217  (Subpart  B)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

56a    Revised 51533 

57.201—57.218  (Subpart  C)  Re- 
vised    52488 

57.1101—57.1114      (Subpart      L) 

Added   54931 

57.1601—57.1614       (Subpart      Q) 

Added 47694 

57  3801 — 57.3811     (Subpart    MM) 

Added 55244 

66.102     (k)    revised 55763 

71.151     Revised 53039 

110.402     (b)(2)(ii)    revised 50183 

124    Added —  45739 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

450.116  (g)  revised:  (h)   added.  49721 

405.117  Added    49721 

405.231  (g).  (h).  and  (n)  re- 
vised; (o),  (p).  and  (q) 
added  49722 

405.232  Introductory  text  and 
(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b).    (c),    (d),    and    (f) 

revised;  (g)  and  (h)  added.-  49722 

405.244-1     Added    49723 

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 

(iii)   revised;   (c)   added     ...  49723 

405.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised    49723 

405.201 — 405.252       (Subpart      B) 

Appendix  removed 49723 

405.906     Added    49723 

405.2100  (c)   and  (d)  removed..  48949 

405.2101  Revised  48950 

405.2102  Amended 48950 

405.2122     Revised   48951 


Page 

405.2123     Revised  48951 

405.2130    Introductory    text    re- 
vised; (d)  added 48951 

405.2134     Revised  48951 

405.2136  (b)(3),    (f)  (1)  (ii)    and 

(xi),  and  (f)(2)  revised 48952 

405.2137  (b)     revised 48952 

405.2139  Introductory    text    and 

(d)   revised 48952 

405.2140  (b)(2)     and     (3),    and 

(c)  revised;  (d)(5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)  revised 48953 

405.2163  Revised    48953 

441.250—441.259       (Subpart      F) 

Added    52171 

460.7     Amended 56936 

460.37     Revised  49307 

Tide  42 — Proposed  Rides: 

50 *«871 

54a      47983 

57     47698.55261 

124  49954,55800 

405  50716,50717,51822,52256 

419   52256 

433 50717 

455 47474,50717 

456  50922 

474 47474 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

422    Added 46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2650.0-5     (n)  through  (u)  added.  55328 

2650.4-7     Revised 55329 

3308.0-1—3308.4    (Subpart    3308) 

Added 49983 

Public  Land  Orders 

4416    Revoked  by  PLO  5651 49983 

4791    Revoked   in   part  by   PLO 

5649 48640 

5462    Amended  by  PLO  5648 46850 

5648 '-  46850 

5649 48640 

5650 .— - 49794 

5651 49983 

5652 50430 

Title  43 — Proposed  Rtdes: 

1880 49016 

2540 -- 51043 

2740   51043 

9180 51043 
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NOVEMBER   1978 
CHANGES  OCTOBER  2  THROUGH  NOVEMBER  30,   1978 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,    and    Welfare,    General 

Administration 

Page 

13  Removed 50183 

14  Removed 50183 

46.103     (c)  (5)  and  (6)  amended; 

(c)(7)   added 51559 

46.106  (b)(1)  amended;  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 
(3)   added 53655 

46.301     (Subpart     (C)      Redesig- 
nated as  46.401  (Subpart  D)--  53655 

46.301 — 46.306  (Subpart  C)  Add- 
ed   53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

64.15—64.20     Corrected 54933 

95.613    Corrected 53039 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

lOOa.29  (b)  (3)  correctly  desig- 
nated;  CFR  correction 46020 

lOOa.494  (b)  (6)  correctly  desig- 
nated ;  CFR  correction __, 46020 

105.606     (h)  correctly  designated-  46020 

116d    Revised 52678 

137    Added 55407 

154.6  (b)  (7)  (iii)  correctly  desig- 
nated   49539 

180.03     Corrected 46021 

180.06    Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06   46021 

180.13     (b)  corrected-- 46020 

180.20  (b)  revised 46021 

180.33     (a)(2)  correcJ«d 46020 

180.38    Correctly  designated 46021 

180.57     (a)  corrected 46020 

180.63     Corrected 46021 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

205.35  Removed;  regulations 
transferred  to  42  CFR  Part 
441  and  revised 52174 

220.21  Revised 52174 

222.59     Revised 52174 

228.63     Revised 52174 

232.12  (a)  introductory  text  re- 
vised     45747 


I 

232.13     Redesignated     as     232.40 

through  232.49  and  revised- - 

232.40     Added 


232.41 
232.42 
232.43 
232.44 
232.45 
232.46 
232.47 
232.48 
232.49 


Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 


232     Appendix  A  added 

233.20     (a)  (4)  (il)  (m)  added. 
282     Added  


Page 

45747 
45748 
45748 
45748 
45749 
45749 
45749 
45750 
45750 
45750 
45750 
45750 
45586 
53730 


Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.31     Revised   45752 

Chapter  VIM — Civil  Service  Commis- 
sion                              # 
801     Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 


1015.735-31     (j)(2) 

1061.32-1—1061.32-4 

1067.60-1—1067.60-2 

Added   

1068.20-1—1068.20-5 

Revised   

1068.21-1—1068.21-3 
1068.23-1—1068.23-4 
1068.24-1—1068.24-3 
1068.25-1—1068.25-2 


revised 

Removed 
(Subpart) 


(Subpart) 


Removed 
Removed 
Removed 
Removed 


51636 
52438 

55247 

52438 
52438 
52438 
52438 
52438 


Chapter  XII— ACTION 
1201     Revised 46022 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1350  Removed  51785 

1351  Revised 55635 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1602     Revised 51785 

1609.4     (d)  added 51789 

1620    Revised 51789 


Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence 

Page 

1705     Added  — . 47195 

Title  45 — Proposed  Rules: 

46  --  53950 

100b    46871 

114   51431 

116   '. 51431 

116d   55801 

134   55801 

139   63781 

144   52128 

160b 51431 

160f 55801 

1601 51432 

161J - 53046 

166 -"-- - ---  55801 

169   : 51260 

175   52128 

176   52128 

186  -■- 51432 

187   51432 

188 - 51432 

205   54105 

206 46887 

224   53778 

233 45887,45888 

602   55802 

1062 55263 

1069   53474 

1301—1387   (Ch.  XUI) 46871 

1321   63782 

1370 47218 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 


50.20-5     (d)  (1)   and  (2)   revised; 

(d)(5)   added 

54.01-17    Added 

56.25-5     (a)  amended 

56.50-50     (e)   amended 

56.50-105     (a)  (1)  (ii)  table  added- 

56.50-110     Added 

56.60-25     (c)(1)  table  amended-- 

56.95-10    Table  amended 

71.65-15     (a)(3)(i)    and   (ii)    re- 
vised; (a)(3)(v)  added 

91.55-15     (a)(3)(i)    and   (ii)    re- 
vised; (a)(3)(v)  added 


105 


Page 


111.05-5     (b)(4)(i)    and    (ii) 
vised;  (b)(4)(v)  added-. 
110.05-8    Added  


re- 


46545 
53683 
46545 
46545 
46545 
53683 
46545 
46546 

46546 

46546 

46546 
53683 


189.55-15  (a)(3)(i)  and  (ii)  re- 
vised;  (a)(3)(v)   added 46546 

197    (Subchapter    V    and    Part) 

Added 53683 

Chapter     II — Maritime     Administra- 
tion, Department  of  Commerce 

308     Nomenclature  changes 54091 

308.1  Revised 54091 

308.2  Revised 54092 

308.3  Revised 54092 

308.4  Revised 54094 

308.5  Amended 54094 

308.6  (d)    redesignated   as    (e) ; 

new  (d)    added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended 54095 

308.106     (a)  amended 54095 

308.201  Amended 54095 

308.202  Amended 54095 

308.206     Amended 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501   Undesignated   paragraph 

following  (g)  added 54095 

390.8     (b)  (2)  (ii)  revised 51637 

Chapter  IV — Federal  Maritime. 
Commission 

502.227     (a)  and  (c)  amended..-  50431 

502.304     (g)   amended 50431 

502.318     Amended 50431 

528    Technical  correction 46972 

Title  t^S— Proposed  Rules: 

2 49440 

4  """" 48982 

25'  _         45399,  52261 

32 -  53474 

34  .  -. 52261 

35  -'- —  48982 

76   52261 

73  48982 

95  ".— -.-...r -  52261 

97 ^ 48982 

108 r 52261 

151 - —  -  53474 

159 49440 

160  49445,49447,49451 

161 49451 

162   52261 

167 48982 

181  _ 52261 

185  .'.'.'.'-'. 48982 

193   52261 

196  ...... 48982 

276 51045 

500—551  (Ch.  IV) 53046 

502   54«60 
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TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 

Commission 

Page 

0.115     (f)  revised 52244 

0.121     Revised 55764 

0.243     (b)  revised 52244 

0.281     (c)(3>  revised 52244 

0.288 


(f)  revised 

Revised 

(b)  revised 

(c)  (3>  revised 

(d),  (i),  and  (k)  amended; 

(r),    (s),   and    (t)    removed; 

(u)    revised 

Revised 

Corrected 52244, 

0.291     (g)  revised 

0.311     (d)  added 

0.331     (a)  (9)  added 

0.351     (i)   added 

0.457     (d)(1)  (iii)  revised 

1.80  Revised   -— 

1.81  Removed 

1.526  (a)(4)  and  (10)  revised..- 

1.527  (a)(4),  (c)(3).  and  (g)  in- 
troductory text  revised 

1.533     (a)   (1),  (5),  (6).  and  (7) 
revised 

1.536  (b)    (1).  (6),  and  (7)   re- 
vised   

1.537  » Removed 

1.5|5     (d)   (1),  (5),  (6),  (7),  and 

(8)   revised 

1.621     Removed 

1.991     Removed 

15.66     Heading  and  (c)  revised — 

21.113     (b)  (2)  revised 

21.501     (k)  and  (1)  revised 

(k)  table  corrected 

23.20     (d)(2)  revised 

25.203     (f)  (3)  revised . 

73     Index  revised 

Technical  correction 

73.6    Revised 

Revised   

Revised  

Revised  

Revised  

Revised 

Revised 

Heading  revised;  note  add- 


73.9 

73.15 

73.23 

73.38 

73.43 

73.45 

73.46 

ed-.- 

73.47  (a) 
vised 

73.48  Revised 

73.51     (d)  revised 

73.63  Revised 

73.64  Revised 

73.66  Revised 

73.67  (c)  (6)  removed;  (d)  added. 
73.70  Revised  


introductory  text  re- 


49008 
52243 
54096 
52244 
52245 
52245 
49307 
51794 
49308 
49309 
45844 

45844 

54096 

54096 
53735 

54096 
49309 
49309 
54097 
52245 
49802 
52246 
52245 
52245 
45857 
47975 
45844 
45844 
45844 
45844 
45844 
53735 
53735 

53735 

53735 
53735 
53735 
53736 
53736 
53736 
53736 
45844 


Page 
73.71  Revised  45844 

73.73  Revised    45844 

73.74  Revised    -  45844 

73.76  Revised    45844 

73.77  Revised   45844 

73.78  Revised   45844 

73.79  Revised   45844 

73.80  Revised   45844 

73.81  Revised   45844 

73.82  Revised   45845 

73.87     Revised 45845 

73.89     Removed    53736 

73.91  Revised   45845 

73.92  Revised   45845 

73.97  Revised   45845 

73.98  Revised   45845 

73.99  Revised    45845 

Heading   revised 47507 

73.111  Revised   45845 

73.112  Revised    45845 

73.113  Revised   45845 

73.114  Revised   45845 

73.115  Revised   r  45845 

73.116  Revised    45845 

73.123     Revised   45845 

73.142     (j)     added 53736 

73.202     (b)   table  amended 49003. 

53742,  54098 

73.204    Revised   45845 

73.220     Added 45845 

73.250     Revised 53736 

73.253  (a)(2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as   (a)    and   (b) ;   new 

(a)  introductory  text  revised-  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised -.  53737 

73.261     Revised   45845 

73.263  Revised   45845 

73.264  Revised    45845 

73.271     Revised   45845 

73.273  Revised 53737 

73.274  Revis3d 53737 

73.275  (c)     added 53737 

73.276  Revised    45845 

73.281  Revised    45845 

73.282  Revised   45845 

73.283  Revised   45845 

73.284  Revised   45845 

73.285  Revised   45845 

73.286  Revised    45845 

73.293     (a)(2)      revised;      (b)(3) 

note    removed;     (b)(4)     and 

(d)  added 53737 

73.295  Heading,  (a),  and  (f)  in- 
troductory text  revised 53737 

73.297     (a)    revised 53738 
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Page 

73.298     Revised   45845 

73.300     Revised   45845 

73.316  (i)    revised;    (k)    and   (D 

removed    53738 

73.321     Removed    53738 

73.330     Removed    53738 

73.342     (j)  added 53738 

73.504     Heading  revised 45845 

73.508  Existing    text    designated 

as  (a)  ;  (b)  and  (c)  added...  53738 

73.513     Revised 53738 

73.542     (j)     added 53738 

73.550     Revised 53738 

73.553  (a)(2)    revised 53738 

73.554  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  <a) 
and  (b)  ;  new  (a)  introduc- 
tory text  revised 53738 

73.555  Revised    53739 

73.556  Revised 53739 

73.557  Revised 53739 

73.561     Amended 45845 

73.563  Revised    45845 

73.564  Revised    45845 

73.571  Revised    45846 

73.572  Revised 53739 

73.573  (c)    added 53739 

73.574  Revised    45846 

73.581  Revised   45846 

73.582  Revised   45846 

73.583  Revised   45846 

73.584  Revised    45846 

73.585  Revised    45846 

73.586  Revised    45846 

73.593  (a)(2)      revised;      (b)(3) 

note  removed;  (b)  (4)  and  (d) 
added 53739 

73.595  Heading,  (a),  and  (f)  in- 
troductory text  revised 53740 

73.596  (a)    revised 53740 

73.597  Revised   45846 

73.598  I  Revised   45846 

73.606     (b)  table  amended 46974 

73.608     Revised   45846 

73.623     Revised 45846 

73.637  Revised     .-, 53740 

73.638  Revised 53740 

73.639  Revised 53740 

73.640  Revised 53740 

73.643     (b)   note  removed 53742 

73.651     Revised    45846 

73.653     Added 45846 

73.660     Revised   45846 

73.665     Revised    45846 

73.667     Revised   45846 

73.669  Revised   45846 

73.670  Revised   45846 

73.671  Revised   45846 

73.672  Revised    45846 

73.673  Revised   45846 


Page 

73.674  Revised   45846 

73.675  Revised   45846 

73.677  (a)  (10)    removed 53740 

73.678  Revised   45846 

73.679  Revised   45846 

73.685     (h)(2)    revised 53740 

73.711     (c)  (2)    corrected 51790 

73.1030     (b)(2)    corrected 51790 

73.1225  Added 45846 

(c)  (2)  (ill)     and    (3)    correctly 

designated 50683 

73.1226  Added 45847 

(c)   corrected 50683 

73.1230     Added 45847 

73.1250     Added 45847 

73.1550     Added 45848 

73.1650     Added 45849 

73.1660     Added   53740 

73.1665     Added   53741 

73.1670     Added   .  — . 53741 

73.1675     Added   5374L 

73.1680     Added    53741^ 

73.1700—73.1800         Undesignated 

center  heading  added 45849 

73.1700     Added 45849 

73.1705     Added 45849 

73.1710     Added 458.49 

73.1715     Added 45849 

73.1720     Added 45849 

73.1725     Added 45849 

73.1730     Added 45850 

73.1735     Added 45850 

73.1740     Added 45850 

73.1745     Added 45850 

73.1750     Added 45850 

73.1800     Added 45850 

73.1810     Added 45851 

73.1820     Added --  45854 

73.1830     Added 45855 

73.1840     Added 45856 

73.1850     Added 45856 

73.1910     Added 45856 

73.1920     Added 45856 

73.1930     Added  ..-. 45856 

73.1940     (g)  and  (h)  added 45856 

(g)(1)  (ii)  and  (iii)  revised 55769 

74.12     (c)  (2)    corrected 51790 

74.1203     Technical  correction 47975 

76.7     (i)  removed 49008 

76.10—76.29  (Subpart  B)     Head- 
ing  revised 49008 

76.10  Removed  — 49008 

76.11  Removed 49008 

76.12  Added 49008 

76.13  Removed 49008 

76.14  Added 49008 

76.16  Removed 49008 

76.17  Added  ...<l 49008 

76.18  Removed 49008 

76.20  Removed 49008 
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NOVEMBER   1978 


CHANGES  OCTOBER  2  THROUGH   NOVEMBER  30,   1978 


Title  47,  Chapter  I — Continued 

Page 

76.25     Removed 49008 

76.27     Removed 49008 

76.29     (a)    amended:    (b)(7)    re- 
vised    49008 

76.57     (c)  and  (d)  amended 49008 

76.59     (d)  (1)  through  (4)  amend- 
ed  49009 

76.61     (e)  (1)  through  (4)  amend- 
ed    49009 

76.65     (a)  revised 49009 

76.305     (a)(9)  added;  (c)  amend- 
ed   49009 

(a)(7)  and  <c)  amended 53753 

76.311     Revised 53753 

76.400    Note  amended 49009 

76.403     FCC  Form  326  amended-  51795 

78.19     (e>(2)  revised 52246 

81.209     (a)   table  amertded 52246 

83.6     (h)  added 45365 

83.351     (a>    table   amended;    (b) 

(64)    added 45365 

(c)(3)(i)     revised;     note    re- 
moved      51791 

83.359    Table  amended 45365 

83.554     (aMl)(i)(a)  and  (b)  re- 
vised   '---  52492 

87.31     (f)(2)  revised 52246 

89  Removed  and  consolidated  in 

new  Part  90 54791 

90  Added    54791 

91  Removed  and  consolidated  in 

new  Part  90 54791 

91.114     (f)(3)     revised-- ..--  55769 

91.554     (a)    table  amended;    (b) 

(32)    and    (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93    Removed  and  consolidated  in 

new  Part  90 54791 

Chapter  II — Office  of  Science  and 
Technology  Policy  and  National 
Security  Council 

Chapter  heading  revised.-  50431.  53440 

201  Removed 50431 

202  Removed--- 50431 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised 50436 

215  Revised 50437 

lltle  ^l^Proposed  RuUm: 

0  .- 46326,54106 

1    -  46658,46982,53474 

2 46326,  47218,  49017,  51649 

5 54106 

15 49550,  51650,  51652,  56062 


Page  \ 

18  — 46326 

21  '"   -    -  46983.  54106 

23       54106 

25 64106 

42  -    -    45892,  52263 

43  45892,  52263 

63    . 47576,  56070 

64  -   47576,  56070 

67     55803 

68  49020,  54666 

73 45620, 

45895,  45899.  46048.  46049.  46872. 
46873.  46875,  46876,  47221.  47222, 
47576,  47577.  47985.  47986  48659. 
49021,  49022,  49331.  49652".  60002. 
50005,  50126.  51652.  51655,  53475, 
64106.   54109-54111.   54279.   55428. 

65804 

74        __    54106 

76      _   47222.  48667 

78  _ 54106 

81  "-       61047,  54106 

83 45901.  47578 

87""        ..47218.49017,51649.54106 

^89 54106 

91  47578,  54106 

93  54106 

94  5il06 

96 -.. 51048.  51106 

97  ._       51048.  51656,   54106 

99 .— -. --   54106 

I  TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rtdes: 

Ch    I -  — 49025 

9  54962 

28 51432 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

7     Appendix  B  amended 48646 

99.735-3     Amended 54251 

99    Appendix  C  amended 54251 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and    (b)    revised;    (c) 

removed 48642 

Effectivs  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3     Amended 48642 


•  -         ^  =         Page 

107.103     (a)  and  (c)  amended---  48642 
107.107    Nomenclature  change---  48642 
107.109     (a)  through  (e)  amend- 
ed    48642 

107.111  (a),  (c)  and  (d)  amend- 
ed    48642 

107.113     (c)   amended 48642 

107.115  (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended '----  48642 

107.119  (b),  (c)  and  (d)  amend- 
ed      48642 

107.121     Nomenclature  change-.-  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended--.  48642 
107.209     (a) ,  (b)  and  (c)  amend- 
ed    48642 

107.219  (a),  (b)  and  (c)  amend- 
ed    48642 

107.221     (a),    (b),    (c)    and    (d) 

aniended 48642 

107.311     (e)  and  (f)  amended---  48642 
107.313     (a)  and  (b)  amended---  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319  (a),  (c)  and  (d)  amend- 
ed      48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353  (a),  (b)  and  (c)  amend- 
ed   48642 

107.355     (a)  amended 48642 

107.373    Corrected  45366 

Revised   48643 

171    Effective  date  corrected 51020 

171.4  (a)  amended _ 48643 

171.5  (a)  amended 48643 

171.7  (a)  amended;  (b)  revised-  48643 

171.8  Amended 48643 

171.10     (a)  amended 48643 

171.14     (a)  amended 48643 

171.16     (b)  revised 486^3 

172.100    Effective  date  corrected-  51020 
172.100     (c)  introductory  text  and 

(d)   amended 48643 

172.407  (d)(1)  and  (3)  amend- 
ed     48643 

Effective  date  corrected 51020 

173    Effective  date  corrected 51020 

173.22a     (b)  amended 48643 

173.24     (a)  (4)  and  (5)  amended-  48643 
173.26    Heading  and  (a)  revised-  56044 

173.32  (e)(1)  (11)  amended 48643 

173.33  (d)(5)  removed;  (d)(1), 
introductoiy  texts  of  (12) 
and  (15),  (15)  (i),  and  (k) 
amended 48643 
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Page 


173.53     (f)    and    (h)(1)    Note   4 

amended 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)  (2)  amended 48643 

173.93     (d)(4)  amended 48643 

173.119  (b)(1)  and  (h)  amend- 
ed; (j)  revised 48643 

173.122  (b)  introductory  text 
amended 48643 

173.123  (a)  (5)  amended 48643 

173.134     (b)   removed 48643 

173.153     (b)(1)  revised 48643 

173.168     (a)(1)  amended 48644 

173.192     Revised  48644 

173.206     (d)(1)  added 48644 

173.214     (e)   amended 48644 

173.220     (a)(2)  amended 48644 

173.232     (c)(1).  (3),  (4)  and  (5) 

amended 48644 

173.245     (a)  (22)  amended 48644 

173.249     (a)  (10)  amended 48644 

173.249a     (a)  and  (b)  amended--  48644 

173.257     (a)  (14)  amended 48644 

173.268     (b)(1)  amended;  (b)(5) 

removed 48644 

173.300a     (b)(1),    (c),    (d),    (e). 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c  (a)  and  (b)  introduc- 
tory texts  amended 48643 

173.304     (d)(3)(i)   amended 48644 

173.314  (c)  Note  7  amended 48644 

173.315  (1)(7)(1)     revised 48644 

173.333     (a)(2)  revised 48644 

173.364     (a)      Introductory     text 

amended 48644 

J73.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)    amended 48644 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)   amended 48644 

Effective  date  corrected 51020 

174.204     (a)  introdu:tory  text  and 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304    Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised   i 48644 

Effective  date  corrected 51020 

175.45     (c)   amended 48645 

Effective  date  corrected 51020 

175.700     (c)   amended 48645 

Effective  date  corrected 51020 

175.710  (a)(2)  apd  |;3)  amend- 
ed   — / 48645 

Effective  date  corrected 51020 
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CHANGES  OCTOBER  2  THROUGH   NOVEMBER  30,    1978 


CHANGES  OCTOBER  2  THROUGH   NOVEMBER  30,   1978 


Title  49,   Chapter  I — Continued 

177  Effective  date  corrected 

177.821  (c)   amended 

177.822  (a)  amended 

177.824     (a)  (2)        and        (c)  (4) 

amended 

177.834  (m)  (4)  revised 

177.835  (m)    amended 

177.838     (f)    amended 

177.870     (d)  and  (g)  amended... 

178  Nomenclature  change 

Effective  date  corrected 

178.65-14 

178.68-12 

178.196-7 

178.205-7 

178.205-19 

178.209-16 

178.224-2 

178.245-7 

178.337-1 

178.337-2 

178.337-8 

178.337-9 

ed 

178.337-11     (a)(2) 

amended 


(d)  amended 

(a)  amended 

(a)  note  1  amended.. 

(b)(1)  amended 

(a)  amended 

(a)  (2)  revised 

(d)  added 

amended 

amended 

amended 

amended 


(a) 
(e) 
(c) 
(b) 
(b)(1)  and  (2)  amend- 


and 


(3) 


178.337-11 
178.337-14 
178.337-15 
178.337-17 
178.340-8 


(b)  amended. 
(b)  amended. 

Amended 

(b)  amended, 
(b)  amended-. 


Page 
51020 
48645 
48645 

48^45 
48645 
48645 
48645 
48645 
48645 
51020 
48645 
48645 
48645 
48645 
48645 
48645 
48645 
48645 
48645 
48645 
48645 

48645 

48645 
48645 
48646 
48646 
48646 
48646 


Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

225.5     (b)(2)  revised 51021 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

395.8  (a)  revised;  (u)  removed..  50438 
(a)  corrected 52246 

395.9  (X)   removed 50438 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (k)  revised 51022 

511    Added 47513 

533.4     (b)  amended 46547 

571.108  Table  corrected 54933 

571.109  Appendix  A  amended...  45367 
Appendix  A  corrected 55249 

571.115    Amended;  eff.  9-1-80.—  52250 


I  '  Page 

571.119  S7.1.2   revised 50441 

571.121  Amended   48648 

571.122  Amended   46548 

571.208  Amended 52494 

571.210  Amended 53442 

575.104  (d)(2)(ii)  and  figures  1 

and  2  amended ., 50440 

Chapter  X — Interstate   Commerce 
Commission 


Page 


(e) 
(f) 
(c) 
(f) 
(e> 


1033.1240 
1033.1262 
1033.1269 
1033.1290 
1033.1296 
1033.1304 
1033.1305 
1033.1308 
1033.1315 
1033.1316 
1033.1321 
1033.1323 
1033.1324 
1033.1326 
1033.1329 
1033.1332 
1033.1338 

(g)  revised 

1033.1341    Added 

1033.1342 

1033.1343 

1033.1345 

1033.1346 

1033.1347 

1033.1348 

1034.1344 

1056.19 


revised - 
revised - 
revised_ 
revised - 
revised_ 
Removed  . 
(j)   revised. 

Revised 

Revised 

(e)  revised. 

(d)  revised. 
(i)    revised. 

(e)  revised. 
(e)  revised, 
(e)  revised. 

Revised 

(g)  revised - 


Added  

Added  

Added   

Added  

Added   

Added   

Added   

(e)  compliance 


tended 
1100.247     ( 

(k).   (1) 
1121.22      (C) 


date  ex- 

..  46548, 

ended;     (e)(9), 

and  (m)  added 

revised 


)  cj?mp 
i)N^jn 


1121.32     (d)(1)    revised 

1200.2    Authority    citation    cor- 
rectly added 

1201  Authority  citation  correct- 
ly added 

1202  Authority  citatipn  correct- 
ly added :'. 

1205  Authority  citation  correct- 
ly added 

1206  Authority  citation  correct- 
ly added 

1207  Authority  citation  correct- 
ly added 

Corrected 

1208  Authority  citation  correct- 
ly added 

1209  Authority  citation  correct- 
ly added 


45586 

50907 

45587 

45868 

51023 

49984 

51024 

47730 

45866 

51024 

45866 

51025 

45866 

51023 

45869 

45864 

47976 

54098 

45587 

46851 

50184 

51402 

51403 

55409 

55410 

51404 

51805 

50911 
45588 
45588 

50684 

50684 

50684 

50684 

50684 

50684 
46974 

.50684 

.50684 


50684 

50684 

50684 

.50684 
46974 
46974 
46975 
46975 
46975 
46975 
46852 
55252 


1210  Authority  citation  correct- 
ly added 

1211  Authority  citation  correct- 
ly added 

1240  Authority  citation  correct- 
ly added 

1241  Authority  citation  correct- 
ly added 

1249.4  Reinstated 

1249.5  Reinstated 

1249.6  Reinstated 

1249.11  Reinstated  

1249.12  Reinstated  

1249.15    Reinstated  

1252     Revised    -^ 

1331.6    Revised _>l_-- 

Xiile   49 — Proposed   Rules: 

171         J 56070 

172  _"  "_'     '    46050,  56070 

173  """  "  _   56070 

17Q      '_     56070 

177  "y\[l 60006 

192  "   "I'l.I 49334 

195     '.""""-"-.-  46051,  50006,  52504 

209— 270  (Ch.  11) 45903,  45905,  46052 

215  45414 

218  '  45416,  46555 

229  ".v.- *''579 

393  46555 

631       ■   _       49336 

570  I'.'-'.'." 48669 

571  .   .   51657,  51677,  52264,  52268 

572 53478 

576  ..  —  . 53479 

1000—1332  (Ch.  X) 46877 

1062  46053 

1127 49825 

1201  —-'. 50717,  51052 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 


10.22    Table  amended 

17.95     (c)   amended 

18.4    Removed 

18.11     Introductory  text  revised.. 
18.51—18.59     (Subpart     F)     Re- 
vised   

20.104  Table  corrected 

20.105  (c)  table  and  (d)  tables 
and  text  corrected;  footnote 
14   revised 

20.107     (c)  corrected 

20.109    Table  corrected 

26.34     Amended 45374 

32.11     Amended 


45370 
45759 
45372 
45372 

45372 
45588 


45589 
45590 
45590 
48649 
49540 


32.12 

32.21 
32.22 
32.31 
32.32 
33.5 


Page 

Amended   46030. 

46032, 46548,  49985,  51025  ^ 

Amended  .i 49540 

Amended 47196,47977.49985 

Amended 47528 

Amended 46029.48649,50184 

Amended 45869, 

54099,  54639,  54933,  54934,  55410, 
55411 
Chapter  II — Notional  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.24     (d)    interpretation 46975 

222.1    Revised 54640 

222.31  (Subpart  D)     Added 54640 

227.71  (g>  and  (h)  amended;  (i) 
added  &4640 

227.72  (e)  (2)  added 54640 

(e)(2)   corrected 56044 

258.1 — 258.9  (Subpart  A)  Sub- 
part heading  added 45870 

258.20—258.28  (Subpart  B)  Add- 
ed    45870 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1     Revised  47528 

351.33  (d)  revised 47529 

351.34  (a)(l)(iii)  amended; 
tables  1  and  2  revised 47529 

351.35  Revised   47532 

351.36  (a)(1)  and  (2)  revised; 
(a)(3)   added 47532 

351.38     Revised   47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)(1)  revised 47532 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

611.20     (c)    table  I  amended. 


.  50442. 
51637 

(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised    54638 

611.92  (b)  table  I  amended 51637 

Revised 52715 

611.93  (b)   table  I  amended 50442, 

54638 

611.94  Removed;   superseded  by 
611.92 52717 

651     Revised 45874 

Tempyorary  regulation 52252 

Appendix  B  revised 53040,  55412 
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Title   50,   Chapter  VI — Continued 

Page 

652     Temporary  regulation,  50443,  54252 

652.6  (a)  amended;  eff.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised;  eff.  10-1  to 
12-31-78 - 46033 

652.9     Revised 54639 

672     Added — 52717 

Title  50 — Proposed  Rulet: 

17    45512.45513 

23 50928,  55314 


I  1  Page 

26 54963 

222   55267 

226    45905,48669,55267,55806 

227   55267 

260  53047,  56076 

602  49023 

611  46054, 

46349,  47222,  49024,  50473,  50475, 
50928,  51053,  52034,  54963,  54964, 
55268,  55809 
652  46880 

671   52034 

672  46349,47222.50475 

675  .^ 45909,  46054,  50477 


UMi 


Presidential  documents  (e.g.,  Proclamations,  Executive  Orders,  Reor- 
ganization Plans)  cited  as  authorities  for  rules  are  now  being  included 
as  a  part  of  this   Parallel  Table. 


Additions  to  Table  1,  July  through  November  1978 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  November  1978. 
Recent  legislation  is  carried  by  public  law  number  at  the  end  of  the  list. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1977.  Addi- 
tions from  July  1977  through  June  1978  are  in  the  June  1978  List  of  CFR  Sec- 
tions Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code 
5U.S.C.: 
501  — 
552 


CFR 


41  Part  114-52 

33  Part  146 

46  Parts  71,  91. 111,189 

552a-     1  Part  465 

7  Part  661 
45  Part  1705 

553     18  Part  154 

20  Part  640 

29  Parts  1904, 1910 

49  Part  1008 

559 49  Part  1008 

4503 5  Part  930 

5550a 5  Part  550 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870,  871 

App 41  Part  29-50 

14  Parts  384, 385 
U.S.C. : 

6b 17  Part  166 

6c 17  Parts  1,  166 

6g      17  Parts  19,  166 

61 . 17  Parts  1.  166 

6m 17  Part  1 

6o 17  Parts  1,  166 

7a 17  Part  8 

12a 17  Parts  8,  166 

12c 17  Part  8 

15 17Part  11 

135b 7  Part  760 

450b 9  Part  92 

612c 7  Part  2880 

717etseq 18  Part  154 

1421  et  seq 7  Part  1435 

1444 7  Part  713 

1445b 7  Part  713 

1445c 7  Parts  713, 1446 

1446 7  Part  1435 

1506 7  Parts  415,  417 

1516 7  Parts  415,  417 

1621—1627 7  Part  2852 


CFR 

1787 7  Part  1270 

1989__-  7  Parts  1900,  1941,  1943,  1945 

2011 — 2026 7  Parts  277.  278,  279 

2011 — 2027 7  Parts  271, 

272,  273,  274,  278,  279,  282 

2201 9  Part  92 

2669 —  7  Part  1480 

3401—3417 7  Part  1280 

8  U.S.C.: 

1101 45  Part  144 

1182 8  Part  108 

1184 8  Part  299 

1226 8  Part  108 

10  U.S.C: 

2667 32  Part  643 

8012 32  Part  862 

Ch.  4 32  Parts  357-359,  361,  362 

12  U.S.C: 

21 12  Part  25 

22 12  Part  25 

26 12  Part  25 

27 12  Part  25 

30 12  Part  25 

36 12  Part  25 

161 12  Part  25 

215 12  Part  25 

215a 12  Part  25 

321 12  Part  228 

325 u...  12  Part  228 

481 12  Part  25 

1425a * 12  Parts  526,  564 

1425b 12  Parts  523,  561,  563,  564 

1437 12  Parts  563e,  564 

1445 1  Part  462 

1464__.  12  Parts  523,  562,  563e,  564,  584 

1709-1 24  Parts  205, 

207,  220,  221,  232.  235,  236,  241, 
242,  244,  250 

1724 — 1728 12  Parts  523, 

526,  545,  561,  563,  564 

1725-  12  Parts  526,  543,  546,  563e 

1726--- 12  Parts  526, 543,  546,  563e,  584 
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12  U.S.C. — Continued  CFR 

1730 12  Parts  523, 

526,  543,  546.  561.  562.  563e,  564.  584 

1730a 12  Parts  543, 

545. 546,  562,  563,  563e,  584 

1814 12  Parts  2,  228 

1816 12  Parts  25,  228 

1828 12  Parts  25,  228 

1842 12  Part  228 

2901etseq 12  Parts  25. 

228,  543.  545.  546,  562,  563.  563e. 
584 
2901  note 12  Part  345 

14  U.S.C.: 

633 46  Part  111 

15  U.S.C.: 

18A 16  Parts  801-803 

77h .-_  17  Part  201 

TTttt 17  Part  201 

78m 17  Part  230 

780 17  Part  230 

78v 17  Part  201 

79s 17  Part  201 

80ar-40 17  Part  201 

80b-12 17  Part  201 

315._ 15  Part  909 

633 13  Part  120 

634 13  Part  111 

694-1 13  Part  111 

694-2 13  Part  111 

717  et  seq 18  Parts  1,  154,  157 

717g 18  Part  154 

7171 18  Part  154 

1211-1214 16  Part  1031 

1261-1274 16  Part  1031 

1392 49  Part  579 

13i97 49  Part  579 

14t)l S_  49  Part  579 

1411—1420 49  Part  579 

1423 49  Part  571 

1474 16  Part  1701 

1476 16  Part  1701 

1478-». 16  Part  1701 

1512 15  Part  909 

1518 15  Part  909 

2001 40  Part  86 

2002 49  Part  511 

2003 40  Part  86 

2005 : 40  Part  86 

2006 40  Part  86 

2056 16  Part  1202 

2061 - ^ 16  Part  1115 

2065 16  Part  1115 

2066 _  16  Part  1115 

2068 —^ 16  Part  1115 

2069 16  Part  1115 

2070 16  Part  1115 

2071 16  Part  1115 

2073 16  Part  1115 

•     2079 16  Part  1701 

2082 16  Part  1209 

2601  et  seq 40  Parts  22.  730 

2613 40  Part  2 


16  U.S.C:  CPR 

460 43  Parts  8000.  8300,  8370 

460gg-7 36  Part  261 

470  et  seq 36  Part  1207 

4701 36  Part  800 

472 41  Part  4-1 

476 41  Part  4-1 

551  41  Part  4-1 

670__ —  43  Parts  8000.  8300.  8370 

791 33  Part  208 

792  et  seq 18  Parts  1.  3,  4,  16,  131 

1241—1249 43  Part  8370 

1241 43  Parts  8300.  8350 

1241  et  seq 43  Part  8000 

1271—1287 43  Part  8370 

1271 43  Parts  8300.  8350 

1271  et  seq 43  Part  8000 

1531  et  seq 50  Part  277 

1704 -  36  Part  214 

43  Part  26 

1801—1882 50  Part  662 

1801  et  seq 50  Part  672 

1855 50  Part  661 

17  U.S.C.: 

115 37  Part  201 

116 37  Parts  201,  303.  305 

205 37  Part  201 

801 37  Part  303 

803 37  Part  301 

18  U.S.C: 

208 45  Part  1015 

831 — 835 49  Part  106 

19  U.S.C: 

1202 19  Part  111 

1498 19  Part  19 

1599 19  Part  4 

1623 ----  19  Part  112 

1624 19  Part  177 

20  U.S.C: 

961 — 968 45  Part  64 

1070a 45  Parts  144.  176 

loYOb-1 45  Parts  144,  175 

1070b-2 45  Parts  144,  175 

1070b  et  seq. 45  Part  144 

1070c — 1070C-4 45  Part  176 

1070d-2— 1070d-3 45  Part  137 

1071—1087-4 45  Parts  175.  176 

1087-1 45  Part  176 

1087aa— 1087ff 45  Part  176 

1087dd 45  Parts  175.  176 

1088 45  Parts  137,  144 

1088b 45  Part  175 

1088b-3 45  Parts  175.  176 

1088c 45  Part  175 

1088e 45  Part  175 

1088f 45  Parts  144,  175,  176 

1088gr 45  Part  144 

1141 45  Parts  137,  144 

1221-1— 45  Part  164 

1221e 45  Parts  1430.  1490 

1232c 45  Part  173 


21  U.S.C:  CFR 

114a 9  Part  92 

134a— 134h 1—  9  Part  54 

346 40  Part  2 

351 21  Part  820 

352 21  Part  820 

360c 21  Parts  16.  20.  860 

360d 21  Parts  16.  20.  860 

360e 21  Parts  16.  20.  860 

360h 21  Part  820 

3601 21  Parts  16,  20,  820,  860 

360j 21  Parts  16,  20,  820.  860 

371 21  Parts  16,  20.  820.  860 

454 ^ 9  Part  381 

621 9  Parts  307,  312,  316 

22  U.S.C: 

1980 50  Part  258 

2381 41  Parts  6-1,  6-4 

2451  etseq 22  Part  516 

2658 22  Part  3a 

3101  etseq 31  Part  129 

8103 31  Part  128 

23  U.S.C: 

103 23   Part   480 

105 23  Part  630 

109 23  Parts  626.  630 

210 23  Part  660 

315 23  Parts  190,  480,  626.  660 

402 23  Part  630 

25  U.S.C: 

2 25  Parts  54,  178,  258 

9 25  Parts  54.  178,  258 

44 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

295 25  Part  36 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272,  276 

4501 25  Part  275 

455—457 25  Part  273 

458 25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 42  Part  36 

677— 677aa 25  Part  178 

26  U.S.C: 

48 25  Part  275 

83 26  Part  1 

414 . 26  Part  1 

1103 1 26  Part  6 

5214 19  Parts  19,  144 

6058 26  Parts  1.  301 

6158 26  Part  6 

7805 26  Part  6 

29  U.S.C: 

37 45  Part  95 

49k 20  Part  620 

577a 30  Parts  1. 

11.  15—33,  35,  36,  50,  55—57,  70, 

71,  74.  75.  77,  90 


30  U.S.C:  CPR 

823 29  Part  2700 

901  et  seq 20  Parts  727,  801,  802 

902 20  Parts  725,  727 

921 20  Part  410 

925 20  Parts  725,  727 

932 20  Parts  725,  727 

934-__^ 20  Parts  725,  727 

936 20  Parts  725,  727 

945 20  Parts  725,  727 

951 30  Parts  1, 

11,  15—33,  35,  36,  50,  55—57,  70, 

71,74,75,77,90 
957 30  Parts  1, 

15.  16.  17,  19—33,  35,  36,  55—57, 

70.71.90 
961-_- 30  Parts  1. 

11.  15—33.  35,  36,  50,  55—57.  70. 

71,74,15,77,90 

1201—1328 30  Part  211 

1201  et  seq 30  Part  301 

1201 30  Part  870 

1211 30  Parts  872, 

874,  877,  879,  882,  884.  886,  888 

1221  et  seq 30  Part  890 

1231 r 30  Parts  872,  886 

1232 30  Parts  872,  884,  886 

1233 30  Parts  874,  884 

1234 30  Parts  874,  884 

1235 30  Parts  884,  888 

1236 '- 7  Part  632 

1237 30  Parts  1237,  879,  882,  884 

1238 30  Part  882 

1239 30  Parts  874,  884 

1240 30  Parts  877,  882 

1242 30  Parts  872, 

874,  877,  879,  882,  884,  886,  888 

1300 30  Part  888 

31  U.S.C: 

74 4  Part  21 

82d 4  Part  21 

33  U.S.C: 

701 33  Part  223 

701a 33  Part  239 

701C-1 33  Part  223 

884 15  Part  909 

901  et  seq 20  Parts  727.  801,  802 

939-— 1 20  Part  702 

1288 - 7Part634 

1321 46  Part  542 

1509 46  Parts  54,  56,  110,  197 

1605 32  Part  706 

37  U.S.C: 

801  Note 22  Part  3a 

39  U.S.C: 

401 39  Part  602 

403 39  Parts  111.  232 

40  U.S.C: 

486 •— _  41  Parts  29-50.  114-52 

875 36  Part  905 
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41  U.S.C.  CFR 
501  et  seq —  10  Part  465 

42  U.S.C: 

216 42  Parts  57,  124 

235g-6 42  Part  57 

241 21  Part  5 

242Z 21  Part  5 

243 21  Part  5 

247c 42Part51b 

262 - 21  Part  5 

264 -  21  Part  5 

294-294Z 45  Part  126 

294/ 45  Part  168 

294m-294q 42  Part  57 

294r •  42  Part  58 

294s 42  Part  58 

294t 42  Part  62 

2942 42  Part  57 

295g-l 42  Part  57 

295g-6 --  42  Part  57 

295g-7 42  Part  57 

295h-6- 42  Part  58 

295h-7 42  Part  57 

2962 42  Part  57 

300O-1 42  Part  124 

301 45  Part  233 

316 42  Part  57 

403 47  Part  21 

405a __  20  Part  404 

442 7  Part  1806 

602 45  Part  233 

1302 42  Parts  430 — 433, 

440—442,  447,  455,  462 
45  Parts  19,  95,  282 

1315 45  Part  282 

1320C-1 42  Parts  460,  462 

1320C-3 42  Part  462 

1320C-4 42  Part  462 

1352 45  Part  233 

1382c 20  Part  404 

1383 ■-  20  Part  404 

1395Z 42  Parts  449.  450.  481 

1395U 42  Part  450 

1395hh 42  Part  450 

1395rr 42  Part  405 

1396a 42  Parts  405,  449,  481 

1396b 17  Parts  405,  450 

42  Part  450 

1480 7  Part  1900 

1973c 45  Part  801 

2000e 29  Part  1601 

2011 43  Part  428 

2073 .. 10Part2 

2093 10  Parts  2,  51 

2111 10  Part  2 

2133 10  Part  51 

2134 10  Part  51 

2473 14  Part  1210 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754 45  Parts  144.  176 

2942 7  Part  1900 


42  U.S.C.— Continued  CFR 

2996g 45  Part  1606 

3535 24  Parts  81. 

I  205.  213,  220,  221.  232,  234,  235, 

241,  242,  300,  1720 

4001 — 4128 24  Part  1911 

4371  et  seq 40  Parts  1500—1508 

4551 42  Part  54a 

4571 — 4573 42  Part  54a 

4576 — 4577 42  Part  54a 

4588 42  Part  54a 

4910 40  Part  209 

5601  etseq 24  Part  570 

5711 45  Part  1351 

5907a 10  Part  470 

6201  et  seq 49  Part  1106 

6912 40  Part  2 

6927 40  Part  2 

7001  etseq— 10  Part  465 

7101  etseq.- 10  Part  465 

18  Parts  1,  154 

7413 40  Parts  55,  62,  65 

7414  40  Part  2 

7501.- 40  Part  81 

7542 40  Part  2 

7601 40  Parts  2,  62,  65 

7607 40  Part  2 

7609 40  Parts  1500—1508 

315 43  Parts  4100,  4200,  4300 

315a— 315r.. .43  Parts  4100,  4200,  4300 

1181 43  Parts  4200. 

4300, 8000, 8200,  8360,  8370 

1181d 43  Part  4100 

1201 43  Parts  8200,  8360,  8370 

1334 --  43  Part  8000 

1457 25  Part  258 

1458 15  Part  909 

1460 -—  15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  4100, 

4200,  4300,  8000,  8200,  8300.  8350. 

8360,  8370 

43  U.S.C: 

1331  etseq 46  Parts  54,  56,  110,197 

1333 46  Parts  54,  56.  110,  197 

46  U.S.C: 

77 46  Part  69 

239 46  Part  197 

375 46  Part  197 

390b 46  Part  197 

391 46  Part  197 

391a 33  Part  164 

46  Part  197 

392 46  Part  197 

395 46  Part  197 

416 46  Part  197 

812  46  Part  528 

815 ■: 46  Part  528 

817 46  Part  528 

833a 46  Part  528 

1281—1294 46  Part  308 

49  U.S.C: 

1  et  seq 18  Part  1 

304 49  Parts  1008, 1211 


49  U.S.C. — Continued  CFR 

304a 49  Part  1008 

308 49  Part  1008 

316 49  Part  1008 

317 — 49  Part  1008 

913 49  Parts  1200,  1211 

1004 49  Part  1008 

1005 49  Part  1008 

1006 49  Part  1008 

1010 49  Part  1008 

1012 49  Part  1211 

1017 —  49  Part  1008 

1301...  14  Parts  217,  241.  249,  380.  389 

1302 14  Part  291 

1326 14  Part  207 

1371 14  Parts  212, 

214,  217,  249.  380,  389 

1373 14  Parts  217,  241,  380,  389 

1374 14  Parts  217.  241,  380,  389 

1377 14  Parts  214,  217,  291,  380,  389 

1381...  14  Parts  217.  241,  249,  380,  389 

1386 14  Parts  217, 

241,  249.  380,  389 

1388 14  Part  207 

1430. 14  Parts  127,  135 

1472 49  Part  106 

1481 14  Part  300 

1482 14  Parts  207, 

208,  212,  214, 217.  241,  249,  380,  389 

1502 14  Part  127 

1653-_ 49  Parts  106.  107 

1655 46  Part  197 

49  Parts  106,  107 

1657 49  Parts  101.  106,  107,  511 

1672 49  Part  106 

1803 49  Parts  106,  107 

1804 49  Parts  106,  107 

1808 49  Parts  106,  107 

511 — 515 14  Part  1210^ 

50  U.S.C.: 

App.  2168— —  4  Part  416 

U.S.  statutes  at  Large: 

41  Stat.: 

1063 ^iriC  10  Part  205 

43  Stat.: 

476 25  Part  233 

64  Stat.: 

1245—1257 32  Part  1804 

1262 25  Part  258 

86  Stat.: 

1295 - 25  Part  113 

87  Stat.: 

884 50  Part  220 

88  Stat.: 

143 - 7  Part  280 

392 , 7  Part  1980 

1405 17  Part  166 

1896 15  Part  4b 

89  Stat.: 

579 20  Part  416 

45  Part  233 

90  Stat.: 

818 49  Part  228 


90  Stat — Continued  CFR 

823 22  Part  516 

1390 16  Parts  801—803 

1918 36  Part  1207 

91  Stat.: 

1566 46  Part  542 

Proclamations: 

658 36  Part  7 

4547 7  Part  6 

Executive  Orders: 

6560 31  Part  128 

9397 32  Parts  875.  885 

10033 31  Part  128 

10173 33  Part  127 

10277 33  Part  127 

10352 . 33  Part  127 

10480 32a  Part  134 

10485 10  Part  205 

10577 5  Part  213 

10705 47  Part  213 

10854 14  Part  75 

10952 32  Part  1804 

10995 47  Parts  212,  213 

11034 —  22  Part  516 

11051 32a  Part  134 

11084 47  Part  212 

11222 1  Part  303 

7  Part  0 

36  Part  905 

45  Parts  1015, 1201 

11246 41  Parts  60-1, 

60-2,    60-4,    60-20.    60-30,   60-40, 

60-50,  60-60 

11249 33  Part  127 

11375 41  Parts  60-2. 

60-20,  60-40,  60-50,  60-60 

11514 40  Parts  1500—1508 

11593 36  Part  1207 

— -—  43  Part  422 

1625 - 41  Part  14-1 

11644 43  Parts  8000,  8340 

11725 32a  Part  134 

41  Part  101-14 

11735 46  Part  542 

11758 41  Part  60-741 

11790 10  Parts  205,  211,  212 

11912 15  Part  377 

11961 31  Parts  128, 129 

11964 a 32  Part  706 

12002 15  Parts  368. 

370.  371,  372,  376,  377,  379,  385, 

386    399 
12009—  10  Parts  211,  212,  430,  465,  515 
18  Parts  1,3,  4. 16,  131,154 

12044 10  Part  465 

12046 47  Parts  211—215 

12048 22  Part  516 

12065 - 22  Part  9 

32  Chapter  XX 
12086 41  Parts  60-1. 

60-2.   60-4,   60-20,   60-30,   60-40. 

60-50.  60-60.  60-250.  60-741 
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Reorganization  Plans :  CFR 

1946  Plan  No.  3 15  Part  16 

1947  Plan  No.  3_-_  12  Parts  521-527. 
531.  532.  543.  545,  546.  561, '562. 

563.  563e.  564.  584 

1950  Plan  No.  3 25  Part  258 

1950  Plan  No.  5 15  Part  30 

1950  Plan  No.  6 20  Parts  702. 

725.  727.  801.  802 
41  Part  29-50 

1950  Plan  No.  21 46  Parts  308,  390 

1953  Plan  No.  2 7  Part  2 

1961  Plan  No.  3 14  Parts  202, 

205.  212-214.  216.  312.  375.  384. 

385 

1961  Plan  No.  7 46  Parts  308,  390 

Public  Laws: 

91-173 —  30  Part  48 

94-29 17  Part  249 

94-79 10  Part  73 

94-99.. _  10  Parts  205.  211.  212 

94-114 20  Part  416 

45  Part  233 

94-133 10  Parts  205.  211,  212 

94-142 25  Part  36 

94-163..  10  Parts  205, 211, 212, 300,  430 

15  Part  377 

40  Part  600 

40  Parts  511,  531.533 

94-241 40  Part  35 

94-265 50  Part  662 

94-280 23  Part  480 

94-284 16  Part  1115 

94-305 13  Part  111 

94-332 10  Parts  205,  211 

94-348 49  Part  228 

94-353 7  Part  354 

9  Part  97 
94-385.-  10  Parts  205,  211,  212,  300,  430 

94-422 36  Part  1207 

94-435 16  Parts  801—803 

94-460 42  Part  110 

94-462 45  Part  64 

-     94-472 31  Part  129 

94-482 45  Parts  137, 144, 168, 173 

94-484 42  Part  57 

94-488 31  Part  51 

94-502 38  Part  21 

94-553 37  Part  301 

94-566 20  Part  416 

94-573 42  Part  56a 

95-22 12  Part  701 

95-39 10  Parts  465,  470 

95-49 45  Part  121h 

95-70 10  Parts  205,  211,  212 


Public  Laws — Continued  CFR 

9&-87 7  Part  632 

30  Parts  211,  870,  872,  874,  877,  879, 
,  882,  884,  886.  888,  890 
I  43  Part  4 

95-89 r3  Part  123 

32A  Part  134 
41  Part  5B-1 

95-91 10  Parts  205, 

211,212,430,465,470,473 
18  Parts  1, 3, 4, 16, 131, 154, 157 

95-93 29  Part  97 

95-96 10  Part  515 

95-105-.- 22  Part  3a 

95-113 7  Parts  271, 

760,  792.  1280, 1427,  1480 

95-128 12  Parts  25, 

228,  345.  543.  545.  546,  562.  563, 
563e.  584 

95-134^ 32  Part  1804 

95-142 42  Parts  430 — 433. 

435.  436,  440—442,  447.  455.  456 

95-147 •-    12  Parts   523. 

526,  545,  561.  563,  564 

95-164 29  Part  2700 

30  Parts  1,  11.  15-33.  35.  36,  40,  41, 
43,  44,  48,  50.  55.  56.  57.  70.  71, 
74,  75,  77,  90 

95-166 7  Part  235 

95-176 19  Parts  19.  144 

95-190 40  Part  35 

95-205 45  Parts  205.  220.  222,  228 

95-210 42  Parts  405,  449,  450,  481 

95-215 - 42  Part  57 

95-216 20  Part  404 

95-217 7  Part  634 

40  Part  125 
46  Part  542 

95-224 10  Part  465 

95-238 10  Part  473 

95-268 22  Part  709 

95-279 7  Part  1427 

95-292 42  Part  405 

95-319 16  Part  1209 

95-334 7  Parts  1945.  1980 

95-372 43  Part  3300 

46Parts54,  56, 110,  197 

95-392--- 40  Part  35 

95-405 17  Parts  11,  30,  32 

95-410 15  Part  4 

19  Parts  4,  10,  141.  145,  148,  159,  162, 
174,  177 

95-417 - 8  Part  322 

95-435 15  Part  385 

95-504 14  Parts  291,  302 

95-599 23  Parts  480,  635 

95-630 12  Part  329 
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1-751 Jan.  3 

753-947 4 

949-1057 5 

1059-1287 6 

1289-1469 9 

1471-1610 10 

1611-1783 !S« 11 

1785-1913 12 

1915-2166 13 

2167-2373— 16 

2375-2625 17 

2627-2717 18 

2719-2814 19 

2815-3069 20 

3071-3250 -  23 

3251-3347 24 

3349-3542 25 

3543-3692 26 

3693-3895- 27 

3897-3991 30 

3993-4244 31 

4245-4412 Feb.    1 

4413-4582 2 

4583-4844 3 

4845-4955-  — 8 

4957-5353 7 

5355-5494 _ 8 

5495-5791 9 

5793-6055 10 

6057-6201 13 

6203-6573 14 

6575-6757 15 

6759-6912 16 

6913-7198 17 

7199-7305 21 

7307-7419 22 

7421-7608 23 

7609-7966 24 

7967-8094— 27 

8095-8246-— 28 

8247-8504 Mar.  1 

8505-8776 2 

8777-9131 3 

9133-9267 6 

9269-9454 7 

9455-9594 8 

9595-9772 9 

9773-10327 10 

10329-10533 13 

10535-10681 14 

10683-10899 15 

10901-11140 18 

11 141-1 15.'=.5 17 

11557-11687 20 

11689-11813 21 

11815-11957 22 

11959-12271 23 

12273-12670 24 

12671-12841 27 

12843-13050 28 

13051-13364 29 


1978 

Paget  Date 

13365-13489 - Mar.  30 

13491-13863 31 

13865-12998 Apr.  3 

13999-14301 4 

14303-14430— 5 

14431-14636- 6 

14637-14955 7 

14957-15123- 10 

15125-15318 11 

15319-15406 12 

15407-15602 13 

15603-16145 14 

16147-16304 17 

16305-16440 18 

16441-16688 19 

16689-16963 20 

16965-17336 ^ 21 

17337-17455 24 

17457-17787 .  25 

17789-17933 26 

17935-1815G 27 

18157-18531 28 

18533-18638 May  1 

18639-18985 2 

18987-19191 3 

19193-19336 4 

19337-19641 5 

19643-19806 8 

19807-19997 9 

19999-20214 10 

20215-20471 H 

20473-20778 12 

20779-20945 15 

20947-21312 16 

21313-21423 -  17 

21425-21634 18 

21635-21864 19 

21865-21998 ^-.  22 

21999-22168 23 

22169-22327 24 

22329-22666 25 

22667-22924 26 

22925-23552 30 

23553-23700 31 

23701-23982 June  1 

23983-24261 2 

24263-24514 5 

24515-24658 1 . 6 

24659-24818. 7 

24819-25073 8 

25075-25330 9 

25331-25411 12 

25413-25665 13 

25667-25787 14 

25789-25981- - —  15 

25983-26276 16 

26277-26410 19 

26411-26559 20 

26561-26688 21 

26689-27154 22 

27155-27506 —  ** 
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27507-27773 June  26 

27775-27979 27 

27981-28168 28 

28169-28427 29 

28429-28804 30 

28805-28963 July   3 

28965-29100 5 

29101-29257 6 

29259-29524 7 

29525-29761 10 

29763-29930 11 

29931-30031 12 

30033-30257 13 

30259-30529 14 

30531-30785 17 

30787-30999 18 

31001-31115 19 

31117-31305 20 

31307-31879 21 

31881-32113 24 

32115-32289 25 

32291-32393 26 

32395-32733 27 

32735-33227 -  28 

33229-33674 31 

33675-33897 Aug.  1 

33899-34102  2 

34103-34426  3 

34427-34751  4 

34753-35016  7 

35017-35258  8 

35259-35459  9 

35461-35643 10 

35645-35906  H 

35907-36036 14 

36037-36234 —  -  15 

36235-36422 16 

36423-36590 17 

36591-36881 .. IB 

36883-37158 —  21 

37159-37415 22 

37417-37678 23 

37679-37977 24 

37979-38367 25 

38369-38565 28 

38567-38675 28 

38677-38795 30 

38797-39067 31 

39069-39317 Sept.  1 

39319-39560 5 

39561-39738 6 

39739-39950— 7 

39951-40195 i 8 

40197-40448 11 

40449-40799 12 


Pages  Date 

40801-41011 Sept.  13 

41013-41179 14 

41181-41369 15 

41371-41940 18 

41941-42232 19 

42233-42724 20 

42725-43009 21 

43011-43281 22 

43283-43427 25 

43429-43701 26 

43703-44464 27 

44465-44812 28 

44813-45336 29 

45337-45545 Oct.  2 

45547-45819 3 

45820-45975 4 

45977-46285 5 

46287-46499 —  6 

46501-46820 10 

46821-46951 11 

46953-47162 12 

47163-47484 13 

47485-47706 16 

47707-47968 17 

47967-48617 18 

48619-48987 19 

48989-49283 20 

49285-49517 23 

49519-49772 24 

49773-49969 25 

49970-50156 26 

50157-50407 27 

50409-50669 30 

50670-50843 31 

50845-50994 Nov.  1 

50995-51372 2 

51373-51594 3 

51595-51751 6 

51753-52017 7 

52019-52196 8 

52197-52454 9 

52455-52692 13 

52693-53025 14 

53027-53410 15 

53411-53699- 16 

53701-54079 17 

54081-54189.-. 20 

54191-54616 21 

54617-54918 22 

54919-55232 ^ 24 

55233-55331 27 

55333-55739 28 

55741-56007 '. 29 

56009-56201 30 
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highlights 


•THE  FEDERAL  REGISTER-WHAT  IT  IS  AND 
HOW  TO  USE  IT' 

For  workshops  In  Washington,  D.C.  and  out  of  town,  see 
notice  on  hislde  front  cover. 


SUNSHINE  ACT  MEETINGS 


50985 


50970 


50987 


50914 


50867 


SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANTS 

HEW/OE  issues  approved  list  of  need  analysis  systems  in  its 
National  Direct  Student  Loan  College  Work-Study  program; 

effective  1 1-1-78 

RURAL  CLEAN  WATER  PROGRAM 
USDA/SCS   promulgates  regulations  to  provide   long-term 
technical  and  financial  assistance  to  owners  and  operators 
having  control  of  rural  land;  effective  11-1-78 bOB^O 

IMPROVING  GOVERNMENT  REGULATIONS 

USDA/Secy  issues  final  report  in  response  to  Executive  Order 
No.  12044  (Part  II  of  this  issue) 

BANKING  INSTITUTIONS 

FRS  proposes  recordkeeping  and  confirmation  requirements 
for  certain  securities  transactions  effected  by  memljers  of  State 

banking  institutions;  comments  by  11-30-78 

FRS  rules  to  change  discount  rates  to  accommodate  com- 
merce and  business  in  accordance  with  related  rates  through- 
out the  country •• ■•■•"•"■ 

Treasury/Comptroller  proposes  recordkeeping  and  confirma- 
tion requirements  for  certain  transactions  effected  by  National 
Banks;  comments  by  11-30-78 &tnn/ 

INDIAN  TRIBE  GOVERNMENTS 

0H/1B  issues  notice  on  expanding  coverage  of  "cost  principles 
applicable  to  grants  and  contracts  with  State  and  local  govem-  ^^^ 

ments" 

OIL  AND  GAS  SULPHUR  OPERATIONS 

Interior/GS  mies  to  temporarily  suspend  certain  rules  retefeng  ^^^ 

to  the  Outer  Continental  Shelf;  effective  11-1-78 aowiw 

FOREIGN  FEE  SURCHARGE 

Commerce/NOAA  proposes  fund  to  compensate  U.S.  fisher- 
men whose  vessels  are  damaged  or  destroyed  by  foreign 
"   vessels  while  in  the  fishery  conservation  zone;  comments  by 
11-20-78 : 

INCOME  TAX 

Treasury/IRS  extends  period  for  comments  and  requests  for 
public  hearing  on  amortization  for  certain  rehabilitation  costs 
for  certified  historic  structures;  comments  by  11-29-78  ^,og 
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HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


K 


FOR: 
WHAT: 


WHY: 


WHEN: 


Washington,  D.C,  Workshops 

Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  wilh  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relotionship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

November  3,  17;  December  1,  15 — from 
9-11:30  a.m. 


X 


WHERE:  Office  of  the   Federal   Register,   Room   9409, 
1 100  L  Street  NW.,  Washington,  D.C 

RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 

Out  of  Town  Workshops  Previously 
Announced: 

AUSTIN,  TEXAS     ! 

WHEN:   November  2/1978,  at  2  p.m. 

WHERE:  Room    100B,    Regan   Office   Building,    15th   & 
Congress  Sts.,  Austin,  Texas. 

RESERVATIONS:  Call  Peggy  Lockhart  or  Bob  Walton, 
512-475-6725. 

NASHVILLE,  TENNESSEE 
WHEN:   November  13,  1978,  af  9:00  a.m. 

WHERE:  University  of  Tennessee  at  Nashville,  10th  and 
Charlotte,  Room  358,  Nashville,  Tennessee. 

RESERVATIONS:  Call  615-741-2570,  or 

615-741-2786. 


-\ 


I 

S 


.< 
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Published  daily,  Monday   through   Friday   (no  publication  oa  Sulurda\s.   Sundays,  or  on   omcial   Federal 
holidaysi.    by    the    Office   of    the    Federal    Register.    National    Archive.-,   and    Re. ords   ServKe     Cieneral    Seriices 
Administration.  Washington.  DC    20408.  Under  the  Federal  Register  Act    i49  Stat    500.  as  amended     44  U  S  C 
Ch    15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Regi.ster  (  1  CFR  Ch    I  rDistributioii 
is  made  only  by  the  Superintendent  of  Documents.  US   tlovernmenl  Frmling  Ollice.  Washington.  D  C   20402 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  ant^  legal  notices  issued 
by  Federal  agencies  Thes«  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  havins 
general  applicability  and  legal  effect,  documents  required  to  be  pubUshi-d  fc>  Act  of  Congress  and  other  Federal  agency 
document-s  of  public  interest  Documents  are  on  die  for  public  inspection  in  the  Office  of  the  Federal  Regi.ster  the  dav  l^etore 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency 

The  FEDERAL  Register  will  be  furnished  by  mail  to  subscribers  free  of  postage  for  »5  00  per  month  or  $50  per  vear  payable 
in  advance  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actuallv  bound 
D  c"r040r    "'"  '"°"**'  ""^^  payable  to  the  Superintendent  of  Documents.  U  S  Government  Printing  Otlice.  Washington; 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240.  ^ 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higfilighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

'    Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk - 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


Firwiing  Aids . 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects  


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FARMING  LOANS  AND  GRANTS 

USDA/FmHA  issue?  notice  on  FY  1979  aHocations 

MEDICARE  AND  MEDICAID  CONTRACTING 

HEW/HCFA  cx>mpletes  study  concerning  the  administration  of 
programs  with  respect  to  selection,  monitoring  and  reimburse- 
ment of  contractors;  comments  by  11-30-78 

INVESTMENT  COMPANY  SECURITIES 

SEC  adopts  rule  on  deposits  of  securities  in  depositories; 
effective  12-31-78 

TOXIC  SUBSTANCES 

EPA  issues  interim  procedural  rules  for  Polychlorinated- Bi- 
Dhenyls  (RGB's)  ban  exemption;  effective  12-1-78 

PRIVACY  ACT 

FTC  issues  notice  on  modification  of  systems  of  records 
U.S.  Arms  Control  and  Disarmament  Agency  issues  annual 
notice  of  systems  of  records 

UNWROUGHT,  UNALLOYED  COPPER 
INDUSTRY 

Commerce/EDA  issues  study  on  producing  firms 

PESTICIDE  PROGRAMS 

EPA  establishes  a  tolerance  for  residues  of  oxytetracycline  on 
oeacfies;  effective  11-1-78 - 

CONTROLLED  SUBSTANCES 

•  Justice/ DEA  issues  final  1978  revised  aggregate  production 
quotas  for  Schedules  I  and  II 

MEDICAL  ASSISTANCE  PROGRAM 

HEW/HCFA  issues  proposal  on  medicaid  utilization  control; 
somments  by  1-2-79  

SELECTIVE  SERVICE  SYSTEM 

Selective  Ser\/ice  System  issues  report  on  improvement  of 
governmental  regulations : 

FEDERAL  REGISTER,  VOL. 


50930 

50970 
50869 

50595 

50969 
50953 

50953 

50904 

50974 

50922 

50980 
43,  NO. 


MOTOR  CARRIER  APPLICATION 
PROCEEDINGS 

ICC  establishes  procedures  for  intervention  by  interested  per- 
sons; effective  1-1-79 50908 

MEETINGS— 

CRC:  f^lissouri  Advisory  Committee,  11-14-78 

DOD/Secy:    DOD   Advisory   Group   on   Electron   Devices 
(AGED),  Working  Group  A  (l^ajnly  Microwave  Devices), 

12-7-78 •. 

DOE:    Briefings    on    Commercialization    Program,    11-15, 

11-16,  11-20.  and  11-21-78 

HEW/NIH:   National  Diabetes  Advisory  Board,  11-7  and 

11-8-78 

National      Diabetes      Advisory      Board,      12-12      and 

12-13-78 

Interior/FWS:  Second  Meeting  of  the  Endangered  Species 

Convention,  11-28-78  and  3-19  through  3-30-78  ., 
National  Commission  for  the  Review  of  Antitrust  Laws  and 

Procedures,  11-15-78 •• 

National  Foundation  for  the  Arts  and  the  Humanities:  Nation- 
al Council  on  the  Humanities  Advisory  Committee,  11-16 

and  11-17-78 

NRC:  Advisory  Committee  on  the  Medical  Uses  of  Isotopes. 

12-14-78 

Advisory  Committee  on  Reactor  Safeguards,  Subcommit- 
tee on  the  William  H.  Zimmer  Nuclear  Power  Station, 
11-16  and  11-17-78 • 


50953 

50955 
50965 
50970 
50970 
50928 
50974 

50974 
50975 

50975 


HEARINGS— 

ITC:  Certain  roller  units;  procedure  for  Commission  determi- 
nation  and  action.  11-29-78 50973 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  USDA/Secy 


50987 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  and  grapefruit  gt-own 

in  Tex  50866 

Raisins  produced  from  grapes 

grown  in  Calif 50866 

AGRICULTURE  DEPARTMENT 

Sen  also  Agricultural  Marketing 
Service:  Farmers  Home  Ad- 
ministration: Federal  Grain 
Inspection  Service;  Soil  Con- 
servation Service. 

Notices 

Improving  Government  regula- 
tions; final  report 50988 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

Notices  '' 

Meetings ; 50974 

ARMS  CONTROL  AND  DISARMAMENT 

AGENCY 

Notices 

Privacy  Act;  systems  of  rec- 
ords      50953 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Humanities  National  Council 

Advisory  Committee 50974 

Regulatory  agenda,  semian- 
nual; publication  date 
change 50974 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings.  State  advisory  com- 
mittees: 
Missouri  50953 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMPTROLLER  OF  CURRENCY 

Proposed  Rules 

Recordkeeping  and  confirma- 
tion requirements;  transac- 
tions effected  by  National 
banks  , 50917 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Electron     Devices     Advisory 
Group 50955 


contents 


DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Schedules    of    controlled    sut>- 
stances;  production  quotas: 
Schedule  II.  1978  revised  ag- 
gregate production  quotas ...    50974 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Adjustment  assistance  eligibil- 
ily,  industry  producing  firm 
studies: 

Copper  industiy.  unwrought, 
unalloyed 50953 

Local  public  works  capital  de- 
velopment and  investment 
program:  Rounds  I  and  II  ...   50953 

EDUCATION  OFFICE 
Notices 

National    direct    student    loan 
program: 
Need  analysis  systems,  ap- 
proved list  50970 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

Notices 
Meetings: 
Briefings    on    Commercializa- 
tion Program 50965 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Oxytetracycline 50904 

Toxic  substances: 
Polychlorinated    biphenols 
(PCB's);    procedural    rules, 
in- 
terim      50905 

Proposed  Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Nevada 50921 

Notices 

Environmental    statements: 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     50966 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Dinitro    Technical    and    An- 
crack  Herbicide 50965 


FARMERS  HOME  ADMINISTRATION 
Notices 

Loan  and  grant  disbursement: 
Funds  allocations;  1979  fiscal 
year 50930 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 
Hearings,  etc.: 

Area  rate  proceedings 50956 

Bayou  State  Oil  Corp 50957 

Columbia    Gas    Transmission 

Corp.  (2  doctunents) 50957. 

50960 
Dorchester  Gas  Producing  Co    50960 

Iowa  Power  &  Light  Co 50961 

Louisiana  Power  &  Light  Co  ..   50962 

Lunday-Thagard  Oil  Co 50962 

Montana-Dakota         Utilities 

Co „ 50962 

Northern  Natural  Gas  Co 50962 

Northwest  Pipeline  Corp 50962 

Tennessee  Gas  Pipeline  Co.  et 

al  50963 

Texas   Eastern   Transmission 

Corp 50963 

Transcontinental     Gas     Pipe 

Line  Corp 50964 

Western  Gas  Interstate  Co.  (2 

documents) -...  50964,  50965 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain     standards;      inspection 
points: 
Delaware 50952 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 

Alaska  (2  documents) 50888 

California 50889 

Colorado  (3  documents) 50889. 

50890 
Florida  (3  documents)  ..  50891.  50892 

Georgia 50893 

Iowa  (2  documents) 50894 

Louisiana 50895 

Michigan 50895 

New     Hampshire     (3     docu- 
ments)   50896.  50897 

New  Jersey 50898 

New  York  (2  documents)  50898. 

^  50899 

Ohio 50899 

Oklahoma 50900 

Oregon 50900 

Pennsylvania  (3  documents)  ..  50901. 

50902 

Virginia  , 50902 

Wisconsin , 50903 
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Flood    insurance;    communities 
eligible  for  sale: 

Kansas  et  al 50875 

Flood  insurance;  special  hazard 
areas: 
Florida  et  al 50879 

FEDERAL  PROCUREMENT  POLICY  OFFICE 

Notices 

Staff  telephone  numbers  50977 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  extension  by  Federal  Re- 
serve banks: 
Rate  changes 50867 

Proposed  Rules 

Banking      institutions.      State; 
membership: 
Securities  transactions  record- 
keeping   and    confirmation 
requirements 50914 

Notices 

Applications,  etc.: 

Enterprise  Capital  Corp 50969 

Mid-Tex  Bancshares,'lric 50969 

Miles  Service  Corp  ....; 50969 

FEDERAL  TRADE  COMMISSION 
Notices 

Privacy    Act;    systems    of    rec- 
ords  ••   50969 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered     Species     Conven- 
tion: 
Agenda  items,  development  of 
U.S.  position;  meeting 50928 

GENERAL  SERVICES  ADMINISTRATION 

See  Public  Buildings  Service 
GEOLOGICAL  SURVEY 

Rules 

Outer  Continental  Shelf;  oil, 
gas.  and  sulphur  operations: 
Environmental  reports;  sus- 
pension     50903 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Medical  assistance  programs: 
Utilization  control 50922 

Notices 

Medicare  and  medicaid  con- 
tracting report;  inquiry 50970 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Care  Financing  Administra- 
tion; National  Institutes  of 
Health. 


CONTENTS 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance 
Administration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Organization  and  functions: 
Domestic    Business    Develop- 
ment Bureau;  Iron  and  Steel 
Division  .., 50954 

INTERIOR  DEPARTMENT 

See  also  Pish  and  W^ildlife  Serv- 
ice; Geological  Survey;  Land 
Management  Bureau;  Surface 
jMining  Reclamation  and  En- 
forcement Office. 

Notices 

Environmental    statements; 
availability,  etc.: 
North  Valmy  Coal-Fired  Sta- 
tion, Nev 50972 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  Taxes: 
Historic  structures,  amortiza- 
tion of  rehaloilitation  costs; 
extension  of  time 50920 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Combination  locks 50973 

.    Roller  units 50973 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Application  proceedings;  pro- 
test standards ^ 50908 

Railroad  car  service  orders;  var- 
ious companies: 
North      Stratford      Railroad 
Corp 50907 

Notices            i" 
Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 50981 

Railroad  car  service  orders;  var- 
ious companies: 
Atchison,  Topeka  &  Sante  Fe 

Railway  Co 50981 

Rerouting  of  Traffic: 
Chesapeake  &  Ohio  Railway 

Co 50981 

Fort  Worth  &  Denver  Railway 
Co 50969 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 


LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  documents) 5097L, 

50972 

Wyoming 50972 

Environmental    statements: 
availability,  etc.: 
Coal   resources  development, 
southcentral   Wyo.;   correc- 
tion     50972 

Star  Lake-Bisti  coal  resources. 
N.  Mex 50971 

MANAGEMENT  AND  BUDGET  OFFICE 

See  also  Federal  Procurement 
Policy  office. 

Notices 

Clearance  of  reports;  list  of  re- 
quest     50976 

Grants,  contracts,  and  *  agree- 
ments with  State  and  local 
governments,  cost  principles 
(OMB  A-87) 50977 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
Cove  Carrier^  Inc.  et  al  50954 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices  ~ 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Dental  Research  National  Ad- 
visory Council 50970 

General  Medical  Sciences  Na- 
tional Advisory  Council  50970 

Meetings: 
Diabetes    National    Advisory 
Board  (2  documents) 50970 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Foreign   fishing;   foreign   fee 
surcharge  ....*... 50928 

Notices 

Endangered  species  permits;  ap- 
plications    50955 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Virginia'Electric  &  Power  Co. 

et  al 50976 

Meetings: 
Medical  Uses  of  Isotopes  Advi- 
sory Committee 50975 

Reactor  Safeguards  Advisory 
Committee 50975 
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Rulemaking  petitions;  issuance 
of  quarterly  report;  availabil- 
ity      50976 

PUBLIC  BUILDINGS  SERVICE 
Rules  . 

Procurement: 
Small    purchase    procedures; 
negotiation;  correction 50907 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules 

Interpretative  releases: 
Accounting  matters;  buoiiiess 
combinations,  purchase 

method 50868 

Investment  Company  Act: 
Deposits  of  securities  in  secu- 
rities depositories  ...% 50869 

Notices 

Hearings,  etc.: 
Conijiecticut   Light   &    Power 
Co 50977 


National  Fuel  Gas  Co.  et  al 50978 

Self-regulatory      organizations; 
proposed  rule  changes: 
Midwest  Stock  Exchange,  Inc    50978 
Stock  Clearing  Corp.  of  Phila- 
delphia     50979 

SELECTIVE  SERVICE  SYSTEM 

Notices 

Improving  Government  regula- 
tions; report 50980 

SOIL  CONSERVATION  SERVICE 
Rules 

Contracting,  long  term; 
Rural  clean  water  program  ....   50845 

Notices 

Environr.iental    statements    on 
water:shed    projects;    avail- 
ability, etc.: 
Fish  stream  et  al.,  Maine 50952 


STATE  DEPARTMENT 

Notices 

Authority  delegations: 
Legal  Advisor;  warrants,  fugi- 
tives extradited  to  U.S  50981 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 
Performance  standards: 
General;  alluvial  valley  floors 
technical  guidelines;  exten- 
sion of  time  50921 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency; 
Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Notices 
Armed  Forces  discharge  re- 
view/correction boards  index; 
agreement  between  Depart- 
ment of  Defense  and  Veterans 
Administraiion 50956 
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Rules  Going  Into  Effect  Today 


DOE— Comprehensive  Energy  Extension  Serv- 
ice Program;  establishment 45536; 

10-2-78 

ERA— Passthrougi  of  increased  processing 
and  marketing  costs  in  the  price  of  natural 
gas  liquids  and  natural  gas  liquid  prod- 
ucts   42984;  9-21-78 

DOT/NHTSA— New  pneumatic  tires— passen- 
ger cars 45366;  10-2-78 

PCX)— Radio  and  television  broadcasting;  re- 
regulation  45842;  10-4-78 

FDlO^Automatic  transfers  of  funds  from  sav- 
ings accounts 20222,  5-11-78 

FRS— Withdrawals  from  savings  deposits 

20001;  5-10-78 

Interior/ FWS—Manne  mammals;  State  laws 
and  regulations 45370;  10-2-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Celery  grown  in  Florida,  proposed  revision 
of  base  quantity  formula;  comments  by 

11-9-78 46549;  10-10-78 

Lettuce  grown  in  lower  Rio  Grande  Valley 
in      south      Texas;      comments      by 

11-8-78 49541;  10-24-78 

lUKIk  in  Texas  marketing  area;  comnf>ents 

by  11-6-78 47534;  10-16-78 

Food  Safety  and  Quality  Service- 
Bacon,  substances  used  in  preparation; 
comments  by  11-6-78..  39119;  9-1-78 

CIVIL  AERONAUTICS  BOARD 

Classification  and  exemption  of  air  taxi  oper- 
ators; comments  by  11-6-78 39587; 

9-6-78 
Public  charters;  consumer  protections  and 
simplified  prospectus  filing  procedures;  re- 
ply comments  by  11-7-78 39807; 

9-7-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Registered  Futures  Associations;  standards 
governing  Commission  review  of  applica- 
tions for  registration  as  a  Futures  Associ- 

atktn;  comments  by  11-8-78 46039; 

10-5-78 

COPYRIGHT  ROYALTY  TRIBUNAL 

Agency  Rules  and  Regulations;  policy  and 
procedure;  comments  by  11-8-78. .49318; 

10-23-78 

EMVIRONMENTilL  PROTECTION  AGENCY 

State  implementation  plans: 
Massachusetts;  comments  by 

11-9-78 46553;  10-10-78 

Virginia;  comments  by  11-9-78  ....  46554; 

iO-10-78 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Fee  refunds  and  future  FCC  fees;  comments 

by  11-8-78 46658;  10-10-78 

FM  broadcast  stations;  table  of  assignments: 
Brookeville,    Pa.;    reply    comments    by 

11-6-78 , 38735;  8-30-78 

Centerville,  High  Point,  Lansing,  Mount 
Ayr,  and  Spirit  Lake,  Minn.;  reply  com- 
ments by  11-6-78 40887;  9-13-78 

Staunton,     Va.;     reply     comments     by 

11-6-78 38060;  8-25-78 

Whitehouse  and  Tyler,  Tex.;  comments  by 

11-6-78 38058;  8-25-78 

Maritime  mobile  service;  use  of  scanning 
type  receivers  to  meet  multiple  watch 
keeping  requirements  on  certain  vessels 
fitted  with  VHF  installations;  comments  by 

11-10-78 40889;  9-13-78 

Mississippi  River  System;  designation  of  sec- 
ond frequency  for  bridge-to-bridge  oper- 
ations in  southern  Louisiana  section;  com- 

^  mentsby  11-9-78 45901;  10-4-78 

Providing  for  the  use  of  emergency  position 
indicating  radiobeacons  (Class  C);  com- 
ments by  11-10-78 35353;  8-9-78 

GENERAL  SERVICES  ADMINISTRATION 

Public  Building  Service- 
Smoking  in  GSA-controlled  buildings  and 
facilities;  comments  by 

11-11-78 40250;  9-11-78,  46555; 

10-10-78 

HEALTH,  EDUCATION,  AND  WELFARE,  DE- 
PARTMENT 

Food  and  Drug  Administration — 
Obligations  of  clinical  investigators  of  regu- 
lated       articles;        comments        by 
11-6-78 35210;  8-8-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  Oammissioner- 

Amendment  of  Schedule  B— fair  market 

rents  for  Sectbn  8  existing  housing  and 

Section  23  existing  housing;  comments 

by  11-9-78 46552;  10-10-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Beetles;  endangered  or  threatened  status 
and  critical  habitat  for  10  species;  com- 
.   ments     from     State     Governors     by 
11-7-78 35636;  8-10-78 

NAVAJO  AND  HOPI  INDIAN  RELOCATION 
COMMISSION 

Resale      of      property;      comments      by 
11-€-78 46047;  10-5-78 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Rules      of      procedure;      comments      by 

11-10-78 36854;  8-18-78 

SMALL  BUSINESSADMINISTRATION 
Small  energy  oriented  firms;  proposed  Ener- 
gy Loan  Assistance  Program;  comments 
by  11^-6-78 39394;  9-5-78 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 
Freedom  of  information;   general  policies; 
comiTients  by  1 1-10-78   48657;  10-19-78 

TRANSPORTATION  DEPARTmInT 

Coast  Guard- 
Navigation  lights  for  small  vessels;  approv- 
al procedures,  installation  and  perform- 
ance; comments  by  11-7-78 39946; 

9-7-78 
Federal  Aviation  Administration- 
Operations  Review  Program  Notice  No.  9i 

comments  by  11-11-78 36464; 

8-17-78 
Materials  Transportation  Bureau- 
Transportation  of  liquids  by  pipeline;  pro- 
cedures for  operation,  maintenance  and 
emergencies;  comments  by 

11-6-78 46051;  10-5-78 

National  Highway  Traffic  Safety  Administra- 
tion— 
Designated  seating  position;  clarification  in 
dimensional      terms;      comments      by 

11-6-78 44556;  9-28-78 

Motor  vehicle  lighting;  optional  method  for 
measuring  skJe  marker  lamp  light  output 
for  all  vehicles  less  than  30  feet  in 
length;  comments  by  11-6-78      39839; 

9-7-78 
TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Arbitrage  bonds;  clarification  and  correc- 
tion    of     regulations;     comments     by 
11-6-78 39822;  9-7-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
State  and  Private  Forestry  Advisory  Com- 
mittee,  Monterey,   Calif,    (open),    11-7 

through  11-9-78 45910;  10-4-78 

Office  of  the  Secretary- 
Export  Sales  Reporting  Advisory  Commit- 
tee;      Washington,        DC.        (open), 

11_8-78 49554;  10-24-78 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 
General  Advisory  Committee,  Washington, 
DC.     (closed),     11-8     through 
11-10-78 49555;  10-24-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Music  Advisory  Panel,  Chicago,  III.,  (open), 

-     11-10  and  11-11-78       49592;  10-24-78 

Humanities     Panel     Acfvisory     Committee. 

Washington,     D.C.     (closed), 

11-6-78 46608;  10-10-78 

CIVIL  RIGHTS  COMMISSION 
Connecticut  Advisory  Committee,  Meriden, 

Conn.  (open).  11-9-78 47765, 

10-17-78 


RAL  REGISTER,  VOL  43,  NO.  212-WEDNESDAY,  NOVEMBER   1,  1978 


Iowa  Advisory  Committee,  Des  Moines,  icwa 
(open),  11-3-78 46559;  10-10-78 

Montana  Acjyfeofy  Committee,  Billings,  Mont 
(open).  11-11-78 49827;  10-25-78 

New  Yoii<  Advisory  Committee,  New  York, 
NY.  (open),  11-8-78. ..  46560;  10-10-78 

North  Dakota  Advisory  Committee,  Bismarck, 

N.  Dak.  (open).  11-8-78 47766; 

10-17-78 

Rhode  Island  Advisory  Committee,  Provi- 
dence. R.I  (open),  11-6-78 47766; 

10-17-78 

Texas  Advisory  Committee,  Austin,  Tex. 
(open),  11-8-78 47767;  10-17-78 

Virginia  Advisory  Committee,  Richmond,  Va. 
(open).  11-9-78 49827;  10-25-78 

West  Virginia  Advisory  Committee,  Parkers- 
burg,  W.  Va.  (open),  11-8-78 47767; 

10-17-78 
COMMERCE  DEPARTMENT 

Bureau  of  tho  Census- 
Census  Advisory  Committee  on  the  Asian 
and  Pacific  Americans  Population  for  the 
1980    Census,    Suitland,    Md.    (open), 

i        11-9-78 49343;  10-23-78 

Industry  and  Trade  Administration — 
Computer    Systems    Technical    Advisory 
Comrr.ittee,  Washington,  D.C.  (partia'ly 

open).  11-9-78 49344;  10-23-78 

Foreign  Availability  Sut)committee  of  the 
Computer  Systems  Technical  Advisory 
Committee,   Washington.   D.C.   (open), 

11-8-78 49344;  10-23-78 

Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Advi- 
sory    Committee,     WaslTington,     D.C. 

(open),  11-9-78 49345;  10-23-78 

Management-Labof  Textile  Adx'isory  Com- 
mittee.     Washington,      D.C.      ^open) 

11-8-78 49345;  10-23-78 

Technology  Transfer  Subcommittee  of  the 
Computer  Systems  Technrcal  Advisory 
Committee,  Washington,  D.C.  (partially 

open).  11-8-78 49346;  10-23-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Pacific  Fishery  Management  Council,  Scl- 
^entific   and   Statistical   Committee   and 
Salmon    Advisory    Sutjpanel,    Renton, 
Wash,   (partiaify   open).    11-7   through 

11-9-78 43889;  10-11-78 

Mid-Atlantic  Fishery  Management  Cour.cil. 
Philadelphia,  Pa.  {open),  11-15  through 
11-17-78 47602;  10-16-78 

DEFENSE  DEPARTMENT 

Navy  Department — 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee.  Washington,  DC 

(closed),  11-8  and  11-9-78 48681; 

10-19-78 

DOO  Advisory  Group  on  Electron  Devices, 
Arlington,  Va.  (closed),  11-7  and 
11-8-78 49349;  10-23-78 

DOD  Wage  Committee,  Washington.  D.C. 
(closed).  11-7-78 41256;  9-15-78 

Defense  Science  Board  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  BalarKe  Area,  Palo  Alto,  Calif, 
(closed),  11-6-78 47605;  10-16-78 

Defense  ScierKe  Board  Task  Force  on 
ECM.  Arlington,  Va.  (closed).  11-9  and 
11-10-78 49349;  10-23-78 


REMINDERS— Continued 

Electron  Devices  Advisory  Group  (Working 
Group  C).  New  York,  NY.  (closed), 
11-8-78 43762;  9-27-78 

Electron  Devices  Advisory  Group  (Working 
Group  C).  Ariington.  VA.  (closed),  11-6 
and  11-7-78 43763;  9-27-78 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 
Proposed  wholesale  power  rates  and  op- 
portunities for  public  review.  Public  In- 
formation and  Public  Comment  Fo- 
rums: 
Richland,     Wash,     (open), 

11-6-78 38356;  8-25-78 

Wenatchee,    Wash,     (open), 

11-8-78 38356;  8-25-78 

Idaho    Falls,        Idaho        (open), 

11-7-78 38356;  8-25-78 

Federal  Energy  Regulatory  Commission — 
Mseting,      Washington,      DC.      (open), 

11p6-78 48813;  10-19-78 

Office  of  the  Secretary- 
Industrial  energy  conservation  wortvshcp, 
Washington.    D.C.    (open).    11-6    and 
11-7-78 48682;  10-19-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Draft  interim  final  regulations  for  conditional 
registration.     Washington,     D.C.     (open), 

11 -6  through  11-8-78 46555; 

10-10-78 

State  FIFRA  Issues  Research  and  Evaluation 

Group  Working  Committee  on  Registration 

and    Classification,     New    Orleans,     La. 

(open),  11-3,  and  11-9-78 48706; 

10-19-78 

FEDERAL  PREVAiUNG  RATE  ADVISORY 
COMMmrEE 
Wasi.ington.  D.C.  (open),  11-9-78...  48015; 

10-18-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 

Developmental  Problems  Research  Re- 
view Committee,  Chevy  Chase,  Md.  (par- 
tially  open),  11-9  and 
11-10-78 48717;  10-19-78 

MincJity  Group  Mental  Health  Programs 
Review  Committee.  Washington.  DC. 
(partially  open),  11-9  through 
11-11-78 48717;  10-19-78 

Social  Problems  Research  Review  Com- 
mittee,   Silver    Spring,    Md.     (partially 

open).  11-9  and  11-10-78 48717; 

10-19-78 
Education  Office — 

Indian  Education  National  Advisory  Coun- 
cil, Denver,  Colo,  (dosed),  11-10  and 

11-11-78 49367;  10-23-78 

Food  and  Drug  Adminisliation — 

Advisory  committees.  Washington.  D.C. 
and  various  cities  in  Maryland  (open). 
11 -6  through  11-11-78.  49051,  49052; 

10-20-78 

Ophthalmic  section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  Washington.  D.C.  (partially  open), 
11-6  and  11-7-78 47790;  10-17-78 


Health  Resources  Administration — 

National  Advisory  Council  on  Health  Pro- 
fessions   Education,     Hyattsville,     Md. 

(open),  11-6  and  11-7-78 _  45645; 

10-3-78 
National  Institutes  of  Health- 
Animal  Resources  Review  Committee,  San 
Diego.  Calif,  (partially  open),  11-9  and 
11-10-78 49851;  10-25-78 

Artificial  Kidney-Chronic  Uremia  Advisory 
Committee,  Bethesda,  Md.  (open), 
11-8-78 48016;  10-18-78 

Board  of  Scientific  Counselors,  National 
Heart,  Lung  and  Blood  Institute  (open) 
Bethesda,  Md.  11-8  and  11-9-78. 

3^29;  9-5-78 

Cancer  Clinical  Investigation  Rlwiew  Com- 
mittee, Bett>esda,  Md.  (partiJUly  open) 
11-6  and  11-7-78 47288;  f6-13-78 

Qinical  Applications  and  Prevention  Advi- 
sory Committee.  Bethesda,  Md.  (Mrtially 
open),  11-6-78 44568;  9-38-78 

High  Blood  Pressure  Working  GroupABe- 

thesda,  Md.  (open),  11-6-78 41438; 

9-18-V8 

Minority  Access  to  Research  Careers 
view  Committee,  Bethesda.  Md.  (parti; 

ly  open)  11-6  and  11-7-78 44569; 

9-28-78 

Neurological  and  Communicative  Disor- 
ders and  Stroke  Science  Information 
Program  Advisory  Committee.  Bethesda, 
Md.  (oartially  open),  11-9-78  ....  40924; 

9-13-78 

Pathology  B  Research  Grants  Study  Sec- 
tion, Chevy  Chase.  Md.  (open),  11-7 
through  11-9-78 40921;  9-13-78 

Toxicology  Research  Grants  Study  Sec- 
tion, Washingtorf,  DC.  (open),  11-7 
through  11-9-78 40921;  9-13-78 

Visual  Sciences  A  Research  Grants  Study 
Section,  Crystal  City,  Va  (open),  11-8 
through  11-10-78 40921;  9-13-78 

Visual  Sciences  B  Research  Grants  Study 
Section,  St.  Louis,  Mo.  (open),  11-10 
through  11-13-78 40921;  9-13-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 
Buriey   District  Grazing   Advisory   Board. 
Burley,      Idaho      (open),      11-8      and 

11-9-78 43074;  9-22-78 

National  Park  Service — 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory     Commission,     Qen     Artxx, 

Mich.,  (open) ,  11-10-78 49370; 

10-23-78 

NATIONAL  AERONAUTIC  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee  (ASC),  Sup- 
porting Research  and  Technology  (SR&T) 
Ad  Hoc  Advisory  Sut)comm:ttee,  Washing- 
ton, D.C.  (closed).  11-8-78 49591; 

10-24-78 

NASA  Advisory  Council  Space  Systems  and 
TechnokDgy  Advisory  Committee  and  Ap- 
plications Steering  Committee.  Supporting 
Research  and  Technology  Ad  Hoc  Advisory 
Subcommittee  (open),  11-8-78  ....  49592; 

10-24-78 

NASA  Advisory  Council  Space  Systems  and 
Technology  Advisory  Committee.  Washing- 
ton. DC.  (open).  11-9-78 49371; 

10-23-78 


NASA  Advisory  Council  (NAC)  Space  and 
Terrestrial  Applications  Advisory  Commit- 
tee (STAAC),  Washington,  D.C.  (open), 
11-8  and  11-9-78 49371;  10-23-78 

NATIONAL  SCIENCE  FOUNDATION 

Metabolic  Bio>ogy  Sub'committee,  Washing- 
ton. D.d  (closed).  11-9  and 
11-10-78^. 49592;  10-24-78 

Subcommittee  on  the  Condensed  Matter  Sci- 
ences of  the  Materials  Research  Advisory 
Committee.  Washington.  D.C.  (open),  11-9 
and  11t10-78 49592;  10-24-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee  with 
Federal  Republic  of  Germany  Reactor  Safe- 
ty Committee,  Washington,  D.C.  (closed), 
11-9  through  11-11-78  49861;  10-25-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  V  Advisory  Council  Executive  Board, 

Chicago,  III.  (open),  11-11-78 43592; 

9-26-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  De- 
vekDpment,  Ariington,  Va.  (open),  11-7 

and  11-8-78 49084;  10-20-78 

Office  of  the  Secretary- 
Ocean  Affairs  Advisory  Committee,  Antarc- 
tic Section,  Washington,  D.C.  (closed), 

1 1  -8-78 43931 ;  1 0-4-78 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open), 

11-8-78 49599;  10-24-78 

U.S.  Organization  for  the  International  Ra- 
dio Consultative  Committee,  Study  Group 
5,  Boulder.  Colo.  (open).  1 1  -7-78  48752; 
10-19-78 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration- 
Traffic  Safety  in  Highway  and  Street  Work 
Zones,      Washington,      D.C.      (open), 

11-7-78 49600;  10-24-78 

National  Highway  Traffk:  Safety  Administra- 
tkjn- 
Advisory  Committee,  Bryte,  Calif,  (open), 
11-8  and  11-9-78 49389;  10-23-78 

TREASURY  DEPARTMENT 

Office  of  the  Secretary— 
Denmartt  Tax  Treaty,  Washington,   D.C. 

(open)  11-6-78 47042;  10-12-78 

U.S.  Tax  Court  Nomination  Commission, 
Washington,  D.C.  (closed),  11-6-78. 

49085;  10-20-78 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Los  Angeles,  Calif,  (open),  11-11  through 
11-14-78 41312;  9-15-78 


REMINDERS— Continued 

ENERGY  DEPARTMENT 

Office  of  the  Secretary— 
Natkjnal  energy  transportation  study,  Los 
Angeles.Calif.,  11-6-78  45974;  10-4-78 

FEDERAL  TRADE  COMMISSION 

Restrictions  on  television  advertising  directed 
towards  children,  San  Francisco,  Calif., 
11-6-78 17967;  4-27-78 

HEALTH,  EDUOATiON,  AND  WELFARE 
DEPARTMENT  \ 

Education  Office— 
H6alth  Education  Assistance  Loan  Pro- 
gram; interim  regulations,  Chicago,  III., 

11-8-78.. 34320;  8-3-78 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Accident   investigation.    St.   Thomas,    V.I.. 
11-6-78....; - 49084;  10-20-78 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Water  conseivation;  polkry  and  standards; 

Camp  HUl,  Pa.,  11-9-78 46980; 

i  10-12-78 

TRANSPORTAtlON  DEPARTMENT! 

Federal  Highway  Administration — 
Hours  of  servk;e  of  truck  and  bus  drivers; 
proposed  revision  of  Federal  motor  carri- 
er safety  regulations,  Atlanta,  Ga.,  11-6 

through  11-10-78 38609;  8-29-78 

Office  of  the  Secretary- 
National  energy  transportation  study,  Los 

Angeles,  Calif.,  11-6-78 45974; 

10-4-78;  49392;  10-23-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Milk  mart^eting;  tentative  agreements  and 
orders.  Dallas,  Tex.,  11-8-78  ....  49810; 

10-25-78 


This  is  a  continuing  listing  of  public  bills 
that  have  Ijecome  law,  the  text  of  which  is  not 
published  in  the  Federal  Register.  Copies  of 
the  laws  In  individual  pamphlet  form  (re- 
ferred to  as  "sUp  laws")  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

[Last  Listing:  Oct.  30,  1978] 

H.R.  13481  ....; , Pub  L.  95-522 

To  name  the  post  office  and  Federal  building  in 
Portland,  Maine,  the  "Fedenck  G.  Payne 
Building".  (Oct  27,  1978;  92  Stat.  1886) 
Price:  $.60 

H.R.  50 Pub.  L  95-523 

Full  Employment  and  Balanced  Growth  Act  of 
1978.  (Oct.  27,  1978;  92  Stat.  1887)  Price: 
$1.10 

S.  2570 i Pub.  L.  95-524 

"Comprehensive  Employment  and  Training 
Act  Amendments  of  1978."  (Oct.  27,  1978; 
92  Stat.  1909)  Price:  $2.40 

H.R.  7296 95-525 

To  designate  the  new  Terminal  Radar  Ap- 
proach Control  Federal  Building  in  Hemp- 
stead, Long  Island,  New  Yoric,  as  the 
"Charies  A.  Lindt>ergh  Federal  Building" 
(Oct.  27,  1978,  92  Stat.  2022)  Price:  $.60 

H.R.  12116 : 95-526 

To  amend  the  District  of  Columbia  Self-Gov- 
ernment  and  Government  Reorganization 
Act  to  repeal  the  authority  of  the  President  to 


sustain  vetoes  by  the  Mayor  of  the  Distnct  of 
Columbia  of  acts  passed  by  the  Council  of 
the  District  of  Columbia  and  repassed  by 
two-thirds  of  the  Council,  to  change  the 
period  during  which  acts  of  the  Council  of 
the  District  of  Columbia  are  subject  to 
congressional  review,  and  for  other  pur- 
poses. (Oct.  27, 1978;  92  StaL  2023)  Pnce: 
$.60 

H.R.  7305 Pub.  L  95-527 

To  designate  a  certain  Federal  buiWing  in 
Champaign,  Illinois,  the  "William  L  Springer 
Building".  (Oct  27,  1978;  92  Stat.  2025) 
Price:  $.60 

H.R.  13808 Pub.  L.  95-528 

To  designate  the  "Omar  Burieson  Federal 
Building".  (Oct.  27,  1978;  92  Stat.  2026) 
Price:  $.60 

H.R.  13809 Pub.  L.  95-529 

To  designate  the  "George  Mahon  Federal 
Building".  (Oct.  27,  1978;  92  Stat  2027) 
Price:  $.60 

H.R.  13892 Pub.  L  95-530 

To  amend  title  28  of  the  United  States  Code  to 
provide  that  the  requirement  that  each 
United  States  attorney  and  United  States 
marshal  reside  in  the  district  for  which  he  is 
appointed  shall  not  apply  to  an  individual , 
appointed  to  such  a  position  for  the  North- 
ern Manana  Islands  if  such  individual  is  at 
the  same  time  serving  in  the  same  capacity 
in  another  district.  (Oct.  27,  1978;  92  Stat. 
2028)  Price:  $.60 

H.R.  14223 Pub.  L  95-531 

To  designate  a  certain  Federal  buiWing  in 
Bloomington,  Illinois,  the  "Leslie  C.  Arends 
Building".  (Oct.  27,  1978;  92  Stat.  2029) 
Price:  $.60  >. 

H.R.  14295 Pub.  L.  95-532 

To  designate  the  "Paul  G.  Rogers  Federal 
Building".  (Oct.  27,  1978;  92  Stat.  2030) 
Price:  $.60 

H.J.  Res.  747 Pub.  L  95-533 

To  consent  to  an  amendrr>ent  of  the  constitu- 
tion of  the  State  of  New  Mexico  to  provide  a 
method  for  executing  leases  and  other 
contracts  for  the  developnr>ent  and  oper- 
ation of  geothermal  steam  and  waters  on 
lands  granted  or  confirmed  to  such  State 
(Oct.  27,  1978;  92  Stat.  2031)  Price:  $60 

H.J.  Res.  816 Pub.  L  95-534 

To  extend  the  authority  of  the  Federal  Reserve 
banks  to  buy  and  sell  certain  obligations 
(Oct.  27.  1978;  92  Stat.  2032)  Price:  $  60 

S.  2049 Pub.  L.  95-535 

To  establish  fees  and  altow  per  diem  and 
mileage  expenses  for  witnesses  before 
United  States  courts.  (Oct.  27,  1978;  92 
Stat.  2033)  Price:  $.60 

S  2403 ^ Pub.  L.  95-536 

To  consent  to  certain  amendments  to  the  New 
Hampshire-Vermont      Interstate      School 
Compact,  approved  by  Public  Law  91-21 
(Oct.  27,  1978;  92  Stat.  2034)  Pnce:  $.60 

S.  3336 Pub.  L.  95-537 

Contract  Services  for  "Drug  Dependent  Fed- 
eral Offenders  Act  of  1978".  (Oct.  27, 1978; 
92  Stat.  2037)  Price:  $.60 

S.  3540 Pub.  L  95-538 

To  rename  the  United  States  Federal  building 
in  Yakima,  Washington,  the  "Justice  Wilham 
O.  Douglas  Federal  Building".  (Oct.  27, 
1978;  92  Stat.  2038)  Price:  $.60 


viii 
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S   1315 Pub.  L  95-539 

Court  Inteipreters  Act  (Oct.  28. 1 978;  92  Stat. 
2039)  Price:  $.70 

H  R.  4727 Pub.  L  95-540 

To  amend  the  Federal  Rules  of  Evidence  to 
provide  for  the  protection  of  tfie  privacy  of 
rape  v;ctims.  (Oct.  28. 1 978;  92  Stat.  2045) 
Pnce:  $.60 

H  R   7749 Pub.  L  95-541 

Antarctic  Conservation  Act  of  1978.  (Oct.  28, 
1978:  92  Stat.  2047)  Price;  S  80 

HR.  11671  Pub.  L.  95-542 

To  designate  a  certain  Federal  building  in  Big 
Stone  Gap.  Virginia,  the  "C.  Bascom  Slemp 
Building".  (Oct.  28.  1378;  92  Stat.  2057) 
Price:  $  60 

HR.  12634 Pub  L  95-543 

To  designate  a  tniilding  in  Pittsburg,  Kansas, 
as  the  "Joe  Skubitz  Social  Security  Adiiinis- 
tration  Center".  (Oct.  28.  1978;  92  Stat. 
2058)  Price:  $  60 

HR.  13187 Pub.  L  95-544 

To  designate  the  United  States  Post  Office 
and  Federal  Building  in  Gnffin,  Georgia,  the 
■John  J.  Flynt,  Jr.  Federal  Building".  (Oct. 
28,  1978;  92  Stat.  2059)  Pnce:  $  50 

H.R.  13514 Pub.  L  95-545 

To  name  a  certain  Fede.'al  building  m  Shreve- 
port.  Louisiana,  the  "Joe  Waggonner  Feder- 
al Building".  (Oct.  26.  1978.  92  Stat  2060) 
Pnce:  $  60 

H  R   13972 Pub.  L  95-546 

To  designate  the  Great  Bear  Wilderness, 
Flathead  National  Forest,  and  enlarge  the 
Bob  Marshall  Wilderness,  Flathead  and 
Lewis  and  ClarV  Nabonal  Forests,  State  of 
Montana.  (Oct  28.  1978.  92  Stat  2061) 
Price:  $.60 

H  R   13989 Pub.  L.  95-547 

To  amend  section  1145(b)  of  the  Food  and 
Agncutture  Act  of  1977  to  modify  the  formu- 
la for  distribution  of  funds  authorized  thare- 
urxler  for  agricultural  research.  (Oct.  28, 
1978,  92  Stat.  2062)  Pnce:  $60 


REMINDERS— Continued 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Feder- 
al grants  programs  which  were  published  in 
the  P'EDERAL  Register  during  the  previous 
week. 

Rules  Going  Into  Effect: 

EPA— Interim  rule  for  administrative  actions 
under  water  quality  management  program; 
effective  10-25-78;  comments  by 
12-26-78 49792;  10-25-78 

Applications  Deadiines: 

HE.V/NIE— Unsolicited  prooosals  to  conduct 
educational  research  and  development  ac- 
tivities; reminder  of  10-31-78  closing  dale 

for  receipt  of  proposals 50045; 

10-26-78 

Meetings: 

ACUS — Committee  on  Grants,  Benefits,  and 
Contracts;  Washington,  DC.  (open), 
10-25       meeting       rescheduled       to 

11-2-78 50007;  10-26-78 

HEW/NIH— Aging  Review  Committee,  Be- 
thesda,  Md.  (partially  open),  12-4  and 
12-5-78 49851;  10-25-78 

Animal  Resources  Review  Committee.  San 
Diego,  Calif,  (partially  open),  11-9  and 
11-10-78 49851;  10-25-78 

Board  of  Scientific  Counselors.  Bethesda. 
Md.  (partially'  open),  11-1  and 
11-2-78 49851;  10-25-78 

Board  of  Scientific  Counselors.  Triangle 
Park.  N.C.  (partially  open),  12-5  through 
12-7-78 49852;  10-25-78 

Clinical  Trials  Review  Committee.  Bethes- 
da. Md.  (partially  open),  11-26  and 
11-27-78 49652;  10-25-78 

General  Research  Support  Review  Commit- 
tee, Bethesda.  Md.  (partially  open).  1 1  - 1 6 

and  11-17-78 49852; 

10-25-78 


Heart,  Lung,  and  Blood  Research  Review 
Committee.  Bethesda,  Md.  (partially 
open).  11 -30  through  12-2-78..  49853; 

10-25-78 

Heart,  Lung,  and  Blood  Research  Review 

Committee  B.  Betfiesda.  Md.  (partially 

open),  11-30  and  12-1-78 49853; 

10-25-78 

OE— Adult    Education    Advisory    Council. 

Tucson.     Ariz.     (open).     11-15     and 

11-16-78 49851;  10-25-78 

NFAH— Architecture.  Planning,  and  Design 
Advisory  Panel;  cancellation  of  1 1  -2  and 

11-3-78  meeting 49860;  10-25-78 

Music  Advisory  Panel,  Chicago.  III.  (partially 
open).  11-10  and  11-11-78  (2  docu- 
ments)   49592;  10-24-78.  50274, 

10-27-78 

Music  Advisory  Panel.  Washington,  D.C. 

(partially       open),       11-14       through 

11-16-78 50062;  10-26-78 

Visual  Arts  (Craftsmen's  Fellowships)  Advi- 
sory Panel,  National  Council  on  the  Arts. 
Washington,  D.C.  (closed). 

11-15-78 50274;  1(^27-78 

NSF— Physiology,  Cellular,  and  Molecular  Bi- 
ology Advisory  Committee.  Metabolic  Biol- 
ogy    Subcommittee,     Washington,     D.C. 

(closed).  11-9  and  11-10-78 49592; 

'  10-24-78 

Other  Items  of  Interest: 

HEW  .'Assistant  Secretary  for  Health— Rees- 
tablishment  of  grants  related  advisory 

committees 49369;  10-23-78 

NIH — CaPicer  Research  Manpower  Review 
Committee,  renewal     49852;  10-25-78 
National  Cancer  Advisory  Board  and  Presi- 
dent's Cancer  Panel;  renewal ....  49853. 

10-25-78 
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Tabte  of  Effective  Dates  and  Time  Periods— November  1978 

This  table  is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the 
PFnFRAi  Agister  subject  to  advice  reauirements  or  which  impose  time  limits  on  public  response. 

Pedemf  Agencfes  ulSg  thS  S  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 

''"^  in  coSng  da'fesTertS^tX^aTte'r^^^^^^^^  counts  as  one.  All  succeeding  days  are  counted  except  that 

when  a  dat^certlin  fins  onTweek^^        holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 

^^■^A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.  All  January,  February,  and  March  dates 
are  in  1979.  ' 


Dates  of  FR 
publication 


November  1 


November  2 


November  3 


November  6 


November  7 


November  8 


November  9 


November  13 


15  days  after 
publication 


November  16 


November  17 


November  20 


November  21 


November  22 


30  days  after 
publication 


December  1 


December  4 


December  4 


December  6 


December  7 


November  14 


November  15 


November  16 


November  17 


November  20 


November  21 


November  22 


November  24 


November  24 


November  24 


November  28 


November  29 


November  30 


December  1 


December  4 


December  5 


December  8 


December  11 


45  days  after 
publication 


December  18 


December  18 


December  18 


December  21 


December  22 


December  26 


December  26 


December  13 


December  14 


December  15 


December  18 


December  18 


December  20 


December  6 


December  7 


November  27 


November  28 


November  29 


November  30 


December  11 


December  12 


December  13 


December  14 


December  15 


December  21 


December  22 


December  26 


December  27 


December  28 


December  28 


60  days  after 
publication 


January  2 


January  2 


January  2 
January  5 


January  8 


January  8 


90  days  after 
publication 


January  30 


January  31 


February  1 


February  5 


January  8 


December  29 


January  2 


January  2 


January  2 


January  4 


January  5 


January  8 


January  8 


January  11 


January  12 


December  29 


January  2 


January  15 


January  12 


January  15 


January  15 


February  5 
February  6 
February  7 


February  12 


February  12 


January  15 


January  16 


January  19 


January  22 


January  22 


January  23 


January  26 


January  29 


January  15 


January  29 


January  29 


February  13 
February  14 


February  15 
February  20 


February  20 


February  20 


February  22 


February  26 


February  26 


February  27 


February  28 


AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(This  List  Will  Be  Pubhshed  Monthly  In  First  Issue  Of  Mon^h.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization  and 

Conservation  Service 
APHIS— Animal     and    Plant     Health 

Inspection  Service 
CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperative     State     Research 

Service 
EMS— F^:port  Marketing  Service 
ERS— Economic  Research  Service 
FmHA— Farmers     Home     Administra- 
tion 
FCIC— Federal  Crop  Insurance  Corpo- 
ration 
PAS— Foreign  Agricultural  Service 
FNS— Food  and  Nutrition  Service 
PSQS— Food  Safety  and  Quality  Serv- 
ice 
PS— Forest  Service 
RDS— Rural  Development  Service 
RE  A— Rural     Electrification     Admin- 
istration 
RTB— Rural  Telephone  Bank 


SEA— Science  and  Education  Admin- 
istration 
SCS— Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 
Census— Census  Bureau 
EAB— Bureau  of  Economic  Analysis 
EDA— Economic  Development  Admin- 
istration* 
FTZB— Foreign-Trade  Zones  Board 
ITA— Industry  and  Trade  Administra- 
tion 
MA— Maritime  Administration 
MBEO— Minority  Business  Enterprise 

Office 
NBS— National  Bureau  of  Standards 
NFPCA— National  Fire  Prevention  and 

Control  Administration 
NOAA— National  Oceanic  and  Atmos- 
pheric Administration 
NSA— National  Shipping  Authority 
NTIA— National    Telecommunications 

and  Information  Administration 
NTIS— National    Technical    Informa- 
tion Service 
PTO— Patent  and  Trademark  Office 
USTS— United  States  Travel  Service 


DOD— DEFENSE  DEPARTMENT 

AF— Air  Force  Department 

Army— Army  Department 

DCPA— Defense     Civil     Preparedness 
Accncv 

DCAA— Defense        Contract       Audit 
Agency 

DIA— Defense  Intelligence  Agency 

DIS— Defense  Investigative  Service 

DLA— Defense  Logistics  Agency 

EC— Engineers  Corps 

Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BP A— Bonneville    Power  .  Administra- 
tion 

ERA— Economic    Regulatory    Admin- 
istration 

EIA— Energy  Information  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

FERC— Federal     Energy     Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of- 
fice, Energy  Department 
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SEPA— Southeas4ern  Power  Admin- 
istration J 

SWPA— Southwestern  Power  Admin- 
istration 

WAPA— Western  Area  Power  Admin- 
istration 

HEW— HEALTH,  EDUCATION.  AND 
WELFARE  DEPARTMENT 

AC— Aging  Federal  Council 

ADAM HA^ Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 

CDC— Center  for  Disease  Control 

ESNC— Educational  Statistics  National 
Center 

PDA— Food  and  Drug  Administration 

HCFAv-Health  Care  Financing  Admin- 
istration 

HDSO— Human  Development  Services 
Office 
t   HRA— Health    Resources    Administra- 
tion 

HSA— Health  Services  Administration 

MSI— Museum  Services  Institute 

NIH— National  Institutes  of  Health 

OE— Office  of  Education 

PHS— Public  Health  Service 

RSA— Rehabilitation  Services  Admin- 
istration 

SSA— Social  Security  Administration 
HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARP— Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

CPD— Conmiunity  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA— Federal  Disaster  A.ssistance 
Administration 

FHEO— Fair  Housing  and  Equal  Op- 
portunity, Office  of  Assistant  Secre- 
tary 

FHC— Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for 
Housing 

FIA— Federal  Insurance  Administra- 
tion 

GNMA— Government  National  Mort- 
gage Association 

ILSRO— Interstate  Land  Sales  Reg- 
istration Office 

NCA— New  Communities  Administra- 
tion 

NCDC— New^  Community  Development 
Corporation 

NVACP— Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 

INTERIOR— INTERIOR  DEPARTMENT 

BIA— Bureau  of  Indian  Affairs 
BLM— Bureau  of  Land  Management 
FWS— Fish  and  Wildlife  Service 
GS— Geological  Survey 
HCRS— Heritage     Conservation     and 

Recreation  Service 
Mines— Mines  Bureau 
NPS— National  Park  Service 
OHA— Office  of  Hearings  and  Appeals, 

Interior  Department 
RB— Reclamation  Bureau 
SMRE— Surface   Mining   Reclamation 

and  Enforcement  Office 
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JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcement  Administra- 
tion 

INS— Immigration  and  Naturalization 
Service 

LEAA— Law  Enforcement  Assistance 
Administration 

NIC— National  Institute  of  Corrections 
^  LABOR— LABOR  DEPARTMENT 

BLS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Eimployment  Staindards  Admin- 
istration ^ 

ETA— EmployTnent  and  Training 
Administration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor  Management  Stand- 
ards Enforcement  Office 

MSHA— Mine  Safety  and  Health 
Administration 

OSHA— Occupational  Safety  and 
Health  Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H-^Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opment 

FSGB— Foreign  Service  Grievance 
Board 

DOT— TRANSPORTATION  DEPARTME/IT 

CG— Coast  Guard 

FAA— Federal  Aviation  Administration 

FHWA— Federal  Highway  Administra- 
tion 

FRA— Federal  Railroad  Administra- 
tion 

MTB— Materials  Transportation  Bu- 
reau 

NHTSA— National  Highway  Traffic 
Safety  Administration 

OHMR— Of  f  ice  of  Hazardous  Materials 
Regulations 

OPSO— Office  of  Pipeline  Safety  Oper- 
ations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban  Mass  Transportation 
Administration 

TREASURY— TREASURY  DEPARTMENT 

ATF— Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller— Comptroller  of  the  Cur- 
rency 

ESO— Economic  Stabilization  Office 
(temporary^ 

FS— Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 

PDB— Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 

SS— Secret  Service 

INDEPENDENT  AGENCIES 

ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 
CAB— Civil  Aeronautics  Board 
CASB— Cost     Accounting     Standards 
Board 
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CEQ— Council  on  Environmental  Qual- 
ity 

CFTC— Commodity  Futures  Trading 
Commission 

CITA— Textile  Agreements  Im- 
plementation Committee 

CPSC— Consumer  Product  Safety 
Commission 

CRC— Civil  Rights  Commission 

CSA— Community  Services  Admin- 
istration 

CSC— Civil  Service  Commission 

CSC /FPR AC— Federal  Prevailmg  Rate 
Advisory  Committee 

EEOC— Equal  Employment  Opportu- 
nity Commission 

EXIMBANK— Export-Import  Bank  of 
the  U.S. 

EPA— Environmental  Protection 

Agency 

ESSA— Endangered  Species  Scientific 
Authority 

FCA— Farm  Credit  Administration 

FCC- Federal  Communications 

Commission 

PCSC— Foreign  Claims  Settlement 
Commission 

FDIC— Federal  Deposit  Insu^^ce  Cor- 
poration 

FEA— Federal  Energy  Administration 

FEC— Federal  Election  Commission 

FHLBB— Federal  Home  Loan  Bank 
Board 

FMC— Federal  Maritime  Conmiission 

FPC— Federal  Power  Commission 

FRS— Federal  Reserve  System  , 

FTC— Federal  Trade  Commission 

GSA— General  Services  Administration 

GSA/ADTS— Automated  Data  and 
Telecommunications  Service 

GSA/FPA— Federal  Preparedness 

Agency 

GSA/OFR— Office  of  the  Federal  Reg- 
ister 

GSA/FSS— Federal  Supply  Service 

GSA/NARS— National     Archives    and 

•  Records  Service 

GSA/OFR- Office  of  the  Federal  Reg- 
ister 

GSA/PBS— Public  Buildings  Service 

ICA— International  Comqjiunications 
Agency 

ICC— Intersta  te  Commerce  Commis- 
sion 

ICP— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC— International  Trade  Commission 

LSC— Legal  Services  Corporation 

MB— Metric  Board 

MWSC— Minimum  Wage  Study 
Commission 

MWSC— Minimum  Wage  Study 
Commission 

NACEO— National  Advisory  Council  on 
Efconomic  Opportunity 

NASA— National  Aeronautics  and 
Space  Administration 

NCUA— National  Credit  Union  Admin- 
istration 

NFAH— National  Foundation  for  the 
Arts  and  the  Humanities 

NLRB— National  Labor  Relations 
Board 


NRC— Nuclear  Regulatory  Commission 

NSF— National  Science  Foundation 

NTSB— National  Transportation 

Safety  Board 

OMB— Office  of  Management  and 
Budget 

OMB /FPPO— Federal  Procurement 
Policy  Office 

OPIC— Overseas  Private  Investment 
Corporation 

OSTP— Off  ice  of  Science  and  Technol- 
ogy Policy 

PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 


PRC— Postal  Rate  Commission 
PS— Postal  Service 
RB— Renegotiation  Board 
RRB— Railroad  Retirement  Board 
ROAP— Reorganization,  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Securities         and         Exchange 

Commission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States      Information 

Agency  ^ 
VA— Veterans  Administration 
WRC— Water  Resources  Council 


V 
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IMPROVING  GOVERNMENT  REGULATIONS 

SCHEDULE  OF  SEMIANNUAL  AGENDAS  OF  REGULATIONS 

Executive  order  12044,  Improving  Government  Regulations,  (43  FR  12661)  re- 
quires that  executive  agencies  publish  semiannual  agendas  of  significant  regulations 
under  development.  At  a  minimum  each  agenda  is  to  describe  the  regulations  being 
considered  by  the  agency,  the  need  for  and  legal  basis  for  the  action  being  taken,  the 
name  and  telephone  number  of  a  knowledgeable  agency  official,  and  the  status  of 
regulations  previously  published. 

The  agencies  have  chosen  the  following  dates  to  publish  their  agendas.  The  Office 
of  the  Federal  Register  compiled  this  schedule  as  a  public  service. 

ACTION Jan.  8.  1979;  July  9.  1979. 

Administrative  Committee  of  the  Federal  Register  Jan.  8,  1979;  July  9,  1979. 

Agency  for  International  Development Feb.  15,  1979;  July  16.  1979. 

Agriculture  Department Nov.  15.  1978;  May  15,  1979. 

American  Battle  Monuments  Commission Nov.  6,  1978;  May  7,  1979. 

Civil  Service  Commission Dec.  1,  1978;  May  1,  1979. 

Commerce  Department Feb.  15,  1979;  Aug.  15,  1979. 

Committee  for  Purchase  from  the  Blind  and  Other 

Severely  Handicapped Dec.  1,  197«;  June  1,  1979. 

Community  Services  Administration Nov.  10,  1978;  May  11,  1979. 

Defense  Department Nov.  30,  1978;  May  30,  1979. 

Energy  Department Oct.  31,  1978;  Apr.  30,  1979. 

Environjnental  Protection  Agency Nov.  1,  1978;  Feb.  1,  1979; 

May  1,  1979;  Aug.  1,  1979. 

Environmental  Quality  Council Jan.  5,  1979;  July  5,  1979. 

Equal  Employment  Opportunity  Commission Jan.  31,  1979;  July  31,  1979. 

Farm  Credit  Administration Oct.  31.  1978;  Mar.  30,  1979. 

Federal  Mediation  and  Conciliation  Service ^....  May  1,  1979;  Oct.  1,  1979. 

Federal  Reserve  System Feb.  2,  1979;  Aug.  2.  1979. 

General  Services  Administration Nov.  17,  1978;  May  18,  1979. 

Health,  Education,  and  V/elfare  Department Dec.  1,  1978;  June  1,  1979. 

Housing  and  Urban  Development  Department Dec.  15,  1978;  June  15,  1979. 

Interior  Department Jan.  15.  1979;  July  16,  1979. 

Justice  Department Mar.  1.  1979;  Sept.  1.  1979. 

Labor  Department Oct.  31,  1978;  Apr.  30,  1979. 

Management  and  Budget  Office Dec.  1.  1978;  June  1,  1979. 

National  Aeronautics  and  Space  Administration  ...  Oct.  2,  1978;  April  2,  1979. 

National  Credit  Union  Adaiinistration : Dec.  15,  1978;  June  30,  1979. 

National  Foundation  on  the  Arts  and  the  Human- 
ities i Nov.  6,  1978;  May  7,  1979. 

NatioWal  Science  Foundation Dec.  1,  1978;  June  1,  1979. 

Pensi(;^*  Benefit  Guaranty  Corporation Dec.  22,  1978;  June  22,  1979. 

Railro*  Retirement  Board '. Jan.  31,  1979;  July  31,  1979. 

Renegotiation  Board  Nov.  20,  1978;  May  21.  1979. 

Small  Business  Administration .Jan.  25,  1979;  July  25,  1979. 

State  Department Mar.  30,  1979;  Oct.  30,  1979. 

Tennessee  Valley  Authority Nov.  6,  1978;  Apr.  2,  1979. 

Transportation  Depanment Feb.  26,  1979;  Aug.  27,  1979. 

Treasury  Department: 

Government  Financial  Operations  Bureau Mar.  31,  1979;  Sept.  30,  1979. 

Internal  Revenue  Service Mar.  31,  1979;  Sept.  30,  1979. 

Public  Debt  Bureau Apr.  15,  1979;  Oct.  #5,  1979. 

All  other  offices  and  bureaus Feb.  1,  1979;  Aug.  1.  1979. 

Veterans  Administration :  Dec.  18.  1978;  June  18,  1979. 

Water  Resources  Council Jan.  19,  1979;  July  20,  1979. 

Note:  The  National  l^oundation  on  the  Arts  and  the  Humanities  will  publish  on  November  6, 
1»78  and  May  7,  1979  instead  of  November  1.  1978  and  April  2.  1979  as  previously  announced. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havinfl  general  oppllccbitity  and  legal  effect  ntost  of  which  ore  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulotions,  which  is  published  under  50  tifles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Reguiations  is  sold  by  the  Superinlendenl  oif  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[1505-01-M] 

Title  1 -General  Provisions 

^     CHAPTER  I— ADMINISTRATIVE 
COMMIHEE  OF  THE  FEDERAL 
REGISTER     ^^, 

CFR  CHECKLIST 

1977/1978  Issuances 

This  checklist,  prepared  by  the 
pffice  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  smd 
price  of  the  volumes  of  the  Code  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  units  issued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  checklist  of  current  CFR  vol- 
umes comprising  a  complete  CF^l  set, 
see  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volumes  is  $400 
domestic.  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1.  1978): 


Title 


2  [Reservedl 

3 

4 

6.._ 

7Parts: 

•-62 

53-309 

210-699 

700-749 

750-899 

900-f44 

949^80 

981-999 

1000-1059 

1060-1119 — 

1120-1199 

I2(m-X*99 

1500-2799 

2800-2851 

3852 

3853-end ._ 

8 — 

9 

10  Parts: 

0-199 

200-end 

IZI'arts: 

1-299 

300-end -. 

13 


TiUe 
14  Parts: 

1-59 

60-199 1., 

200-1199 

1 200-end  .„. 

15 :;:. 

16  Parts: 

0-149 „.,. 

150-999 

lOOO-end .... 


Price 
$2.75 

4.25 
4.75 
5.00 

6.00 
4.50 
6.75 
4.25 
2.40 
4.75 
3.50 
3.50 
4.75 
4.75 
4.00 
4.75 
6.50 
5.50 
6.00 
4.00 
3.50 
6.00 

5.00 
6.25 

8.25 
8.75 
4.75 


Price 

6.76 
6.75 
5.75 
8.75 
5.75 

6.00 
4.75 
5.25 


CFR  Unit  (Rev.  as  of  Apr.  1.  1978): 


20  Parts: 

1-399 ..i 

400-499 i 

500-end + 

21  IHu-ts: 

1-99 ; 

100-199 - 

200-299 

600-1299 

1300-end ....~ 

24  Parts; 

0-499 

26  Parts: 

1  (§§  1.301-1.400).. 

1  (§§  1.401-1.500).. 

1  (§§  1.501-1.640).. 


1  (§J  1.641-1.850) ~ 

2-29 

300-499 ....,..- _.... 

600-end  ......i 


$3.50 
5.00 
4.50 

4.00 
6.00 
3.75 
4.3S 
4.50 

8.26 

4.00 
4.75 
4.75 
4.75 
4.75 
4.75 
3.00 


CFR  Unit  (Rev.  as  of  July  1,  1977): 


28 1 

29  Parts: 

0-499 

500-1899  ..;..i „ 

1900-1919 

1920-end _ 

30 ; 

31 -. i. 

32  PftTtS!  ' 

1-39  (V.  1)  (Rev.  7/1/76) 

(V.  II)  (Rev.  7/1/76) _ 

(V.  Ill)  (Rev.  7/1/76). 

40-399.... , 

400-589 

590-699 _ __ 

700-799 - 

800-999 

1000-1399.... 

1400-1599..i ~. 

1600-end..., 

32A - - 

33  Parts: 

1-199 

200-end  ...„._ 


'      101-end - 

CFR  INDEX  &  (Indlns  aids 

CFR  Unit  (Rev.  as  of  Oct.  1, 1977): 


S.TS 
4.75 


34 

35 „.. 

36...... 

37 

38 — 

39 

40  Parts: 

0-49 _.. 

50-89 

60-99 

100-399.... 
400-end ... 

41  Chapters: 

1-2 

3-6 

7 , 


1 


42  Parts: 

,      1-399 

400-end 

43  Parts: 

1-999 

lOOO-end ... 

44  [Resen-edl 

45  Parts: 

1-99 

100-149 

150-199 

200-499 

500-end 

46  Part*: 

1-29 

30-40 

41-69 


70-88 

90-109 

110-139 

140-165 

166-199 

200-end .... 
47  Parts: 

0-19 

20-89 

70-79 


9  (Rev.  9/28/77). 

10-17 : 

19-100 j...„ 


$4.25 

5.75 
6.00 
6.00 
4.50 
6.00 
5.75 

4.75 
7.50 
5.25 
6.25 
5.00 
4.00 
8.25 
6.75 
2.75 
4.25 
2.75 
3.75 

7.00  ' 
6.30 
1.70 
4.00 

4.50 
3.00 
6.00 
3  50 

4.25 
6.75 
6.00 
4.75 
5.75 

5,25 
5.50 
2.75 
2.30 
5.00 
4.25 
4.50 


80-end 

48  [Reserved) 

49  Parts: 

1-99 

100-199.. 

200-999 

1000-1199.... 
1200-1299._. 
1300-end  


50. 


$6.50 
4.75 

4.00 
6.00 


4.26 
6.50 
4.75 
3.50 
6JW 

3.00 
3.25 
4.50 
3.25 
3.00 
3.00 
4.75 
3.75 
6.00 

^  5.75 
5J5 

*iM 


3.00 
8.25 
8.75 
4.50 
*8.00 
4.35 
5.50 


•Previously  announced  prices  ol  $4.75  and  $8.75 
for  these  volumes,  listed  in  the  Federal  Rbcistef  of 
July  1,  1978,  were  in  error. 

[3410-16-M] 

Title  7 — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  D— iONG-TERM  CONTKAaiNG 

PART  634— RURAL  CLEAN  WATER 
PROGRAM 

AGENCY:  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agriculture 
(USDA)  with  the  concurrence  of  the 
U.S.  Environmental  I»rotection  Agency 
(EPA). 

ACTION:  Pinal  rules. 
SUMMARY:  SCS  is  publishing  regula- 
tions to  carry  out  the  Rural  Clean 
Water  Program  (RCWP).  The  pro- 
gram provides  long-term  technical  and 
financial  assistance  to  owners  and  op- 
erators having  control  of  rural  land. 
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The  purpose  of  this  assistance  is  to  in- 
stall and  maintain  best  management 
practices  to  control  agricultural  non- 
point  source  pollution  for  improved 
water  quality. 

EFFECTIVE  DATE:  November  1. 
1978. 

FOR  further'  information 
CONTACT: 

Mr.  Edward  E.  Thomas,  Assistant 
Administrator  for  Land  Resources, 
Soil  Conservation  Service,  DSDA. 
P.O.  Box  2890.  Washington.  D.C. 
20013,  Telephone  202-447-3587.  (8 
a.m.  to  4:30  p.m). 

SUPPLEMENTARY  INFORMATION: 
The   regulations   are   to   implement 
section  35  of  Pub    L.  95-217,  91  Stat. 
1579  (33  U.S.C.  1288). 

Section  35  of  the  Clean  Water  Act  of 
1977  (Pub.  L.  95-217)  amends  section 
208  of  the  Federal  Wat^r  Pollution 
Control  Act  (Pub.  L.  92-500)  by  adding 
a  new  sut)section  (j)  titled  "Agricultur- 
al Cost  Sharing."  Section  208(j)  autho- 
rizes the  Secretary  of  Agriculture, 
with  the  concurrence  of  the  Adminis- 
trator. EInvironmental  Protection 
Agency,  to  establish  and  administer  a 
progTJ^n  to  enter  into  5-  to  10-year 
contracts  with  owners  or  operators 
having  control  of  rural  lands.  The  pur- 
pose of  the  program  is  to  install  and 
maintain  best  management  practices 
to  control  agricultural  nonpoint  source 
pollution  for  improved  water  quality. 
This  program  may  be  initiated  in 
States  or  areas  for  which  the  appropri- 
ate Regional  Administrator,  Environ- 
mental Protection  Agency,  has  ap- 
proved the  agricultural  portion  of  a 
section  208  water  quality  management 
plan. 

This  program  is  to  be  known  as  the 
Rural  Clean  Water  Program  (RCWP). 
The  Secretary  of  Agriculture  has  as- 
signed administrative  leadership  for 
RCWP  to  the  Administrator  of  the 
Soil  Conservation  Service  through  the 
Assistant  Secretary  of  Agriculture  for 
Conservation,  Research  and  Education 
(7  CFR  2.19(f)(fl),  and  7  CFR 
2.62(a)(ll)). 

Funding  Status 

Pub.  L.  95-217  authorized  to  be  ap- 
propriated to  the  Secretary  of  Agricul- 
ture $200  million  for  fiscal  year  1979 
and  $400  million  for  fiscal  year  1980 
for  the  Rural  Clean  Water  Program. 

In  the  Congressional  Conference 
Report  on  the  Agricultural  Appropri- 
ations Bill  for  fiscal  year  1979,  the 
conferees  deleted  all  funds  for  this 
program  from  the  bill  without  preju- 
dice and  await  a  supplemental  request. 

Preamble 

These  regulations  implement  the 
Rural  Clean  Water  Program  (RCWP) 
authorized  by  section  208(J)  of  the 
Federal  Water  Pollution  Control  Act 


(Pub.  L.  92-500.  as  amended).  The  ob- 
jective of  RC^^T  is  to  improve  water 
quality  in  rural  areais.  RCWP  is  to  be 
carried  out  in  the  most  cost-effective 
manner  possible  in  keeping  with  the 
provision  of  adequate  supplies  of  food 
and  fiber  and  a  quality  environment. 

The  regulations  establish  a  program 
for  reducing  agricultural  nonpoint 
source  pollution  problems  on  a  project 
ba.sis.  Such  projects  must  be  consistent 
with  the  approved  agricultural  portion 
of  a  208  water,  quality  management 
plan.  To  be  eligible  for  financial  and 
technical  assistance,  a  proposed 
RCWP  project  area  must  be  included 
in  an  approved  agricultural  portion  of 
a  208  water  quality  management  plan, 
and  must  have  agricultural  nonpoint 
source  water  quality  problems.  The 
Governors  of  the  States  may  submit 
applications  for  assistance,  in  order  of 
priority.  The  Administrator.  Soil  Con- 
servation Service  (SCS).  with  the  con- 
currence of  the  Environmental  Protec- 
tion Agency  (EPA),  will  determine 
which  projects  will  be  approved  for 
funding.  Only  the  highest  priority 
RCWP  project  areas,  where  adequate 
participation  of  landowners  or  opera- 
tors is  assured,  will  receive  considera- 
tion for  funding. 

Where  practicable,  the  Administra- 
tor. SCS,  will  enter  into  agreements 
with  soil  conservation  districts.  State 
soil  and  water  conservation  agencies, 
or  State  water  quality  agencies  to  ad- 
minister all  or  part  of  the  program  for 
a  project  ar^a.  Where  this  is  not  prac- 
ticable. USDA  will  administer  the  pro- 
gram for  a  project  area,  and  the  Ad- 
ministrator. SCS,  will  enter  Into  agree- 
ments with  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  (ASCS) 
to  administer  part  of  the  program  in 
such  project  areas. 

RCWP  is  only  applicable  to  privately 
owned  land.  Any  owner  or  operator 
whose  land  or  activities  in  an  approved 
project  area  are  contributing  to  the 
area's  agricultural  nonpoint  source 
water  quality  problems  and  who  has 
an  approved  owner  or  operator  water 
quality  plan  is  eligible  to  enter  into  a 
long-term  (5  to  10  years)  RCTWP  con- 
tract with  the  agency  designated  to 
administer  the  program  in  that  proj- 
ect area.  The  RCJWP  contract  will  in- 
clude best  management  practices  to 
control  agricultural  nonpoint  source 
pollution  for  improved  water  quadity. 
The  basis  for  the  RCWP  contracts  Ls  a 
water-q'iality  plan  prepared  with  tech- 
nical assistance  from  SCS  or  its  desig- 
nee and  approved  by  a  soil  conserva- 
tion district.  Landowner  or  operator 
participation  in  RCWP  is  on  a  volun- 
tary basis.  The  priorities  for  assistance 
to  individual  landowners  and  opera- 
tors will  be  determined  jointly  by  the 
soil  conservation  district  and  the 
county  ASC  committee  in  the  project 
area  to  assure  that  the  most  critical 
water  quality  problems  are  addressed. 


Included  in  these  regulations  are:  (1) 
The  responsibilities  of  USDA  agencies. 
State  and  local  agencies,  landowners 
or  operators,  and  EPA,  (2)  require- 
ments for  submitting  project  applica- 
tions for  approval,  (3)  criteria  for  se- 
lecting, approving,  and  carrying  out 
projects,  (4)  requirements  for  entering 
into  an  agreement  with  the  agency 
which  will  administer  the  program  in 
a  project  area.  (5)  requirements  for  in- 
dividual landowners  or  operators  to 
enter  into  and  carry  out  long-term 
RCWP  contracts  with  financial  and 
technical  assistance,  (6)  provisions  for 
project,  grant,  and  contract  termina- 
tion. (7)  requirements  for  financial 
management,  and  (8)  plans  for  pro- 
gram and  project  monitoring  and  eval- 
uation. 

The  EInvironmental  Protection 
Agency,  along  with  many  local.  State, 
and  Federal  agencies  and  other  inter-, 
ested  groups  and  individuals,  has  par- ' 
ticipated  in  the  preparation  of  these 
regulations. 

General  Comments 

The  Soil  Conservation  Service,  with 
participation  from  the  Environmental 
Protection  Agency,  held  10  public 
meetings  in  July  1978  to  discuss  and 
solicit  public  comments  on  the  pro- 
posed regulations  and  draft  En\iron- 
mfental  Impact  Statement.  At  these 
public  meetings,  611  people  attended 
with  301  participants  giving  testimony. 
These  field  meetings  were  designed  to 
develop  k  better  understanding  of  the 
proposed  regulations  and  provide  for 
public  Input  for  the  final  regulations. 

In  addition.  SCS  received  more  than 
450  letters  containing  more  than  1.500 
comments  on  the  published  proposed 
regulations.  All  comments  were  given 
full  consideration  In  developing  the 
final  regulations.  All  letters  and  testi- 
mony received  are  on  file  and  available 
for  public  inspection  in  Room  5115. 
Agricultural  South  Building,  14th 
Street  and  Independence  Avenue.  SW., 
Washington,  D.C. 

The  comments  and  responses  have 
been  categorized  by  subject  matter  to 
facilitate  ease  of  review  as  follows: 

Overall  comment  The  rules  and  reg- 
ulations are  unclear,  complex,  and 
contain  too  much  procedural  detail. 
Local  and  State  agencies  and  landown- 
ers and  operators  will  have  difficulty 
in  understanding  the  program  and  this 
may  tend  to  discourage  participation. 

Response.  This  comment  is  repre- 
sentative of  a  large  number  of  com- 
ments related  to  editorial  problems, 
excessive  length  and  complexity,  etc. 
The  proposed  rules  were  thoroughly 
reviewed  with  these  comments  in 
mind.  To  the  extent  possible  in  keep- 
ing with  the  public's  right  to  know  the 
policies  that  will  govern  RCWP.  proce- 
dural details  were  removed  and  will  be 
included   In   the  program  procedural 
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manual.  A  notice  of  availability  of  the 
manusd  will  be  published  in  the  Feder- 
al Rbgister  and  will  be  available  to 
the  public  upon  request. 

Administering  Agencies  (§i634.4) 

Comment  The  difference  between 
the  agencies  administering  the  RCWP 
project  aiVd  the  agencies  implementing 
the  "208"  Vater  quality  plan  needs  to 
be  clarified.  The  208  plan  should  be 
the  "controlling"  document. 

Response.  The  Governor  designates 
the  management  agency  to  implement 
the  agricultural  portion  of  a  208  plan. 
The  RCWP  project  is  based  on  an  ap- 
proved agricultural  portion  of  the  208 
plan.  A  recommended  administering 
agency  for  an  RCWP  project  is  includ- 
ed in  the  project  application  submit- 
ted by  the  Governor  and  approved  by 
the  Administrator,  SCS,  with  the  con- 
currence of  the  Administrator,  EPA. 
The  duties  of  the  designated  manage- 
ment agency  and  the  administering 
agency  are  outlined  in  the  reg\ilations 
in  §5634.4(0)  and  634.4(p),  respective- 
ly. If  the  designation  management 
agency  Is  one  of  the  agencies  eligible 
under  the  Act  to  be  an  administering 
agency,  it  may  be  the  administering 
agency  for  the  RCWP  project. 

Comment  The  program  should  be 
administered  by  an  organization  at  the 
county  level.  Conservation  districts 
should  be  given  leadership  for  water 
quality. 

Response.  The  Act  identifies  the 
agencies  eligible  to  administer*  an 
RCWP  project:  Soil  conservation  dis- 
tricts. State  soil  and  water  conserva- 
tion agencies,  Stat*  water  quality 
agencies,  or  where  none  of  these  agen- 
cies is  practicable.  USDA.  The  regxila- 
tions  provide  the  flexibility  to  permit 
the  best  qualified  aforementioned 
State  or  local  agencies  to  be  selected 
as  the  administering  agency  for  the 
RCWP  project. 

Comment'  The  administering  agency 
n^eds  to  develop  a  reporting  procedure 
based  on  owner-operator  feedback 
through  conservation  districts  and 
Soil  Conservation  Service  representa- 
tives. 

Response.  Progress  reports  to  the 
soil  conservation  district  will  be  a  part 
of  the  technical  assistance  provided  by 
the  Soil  Conservation  Service.  These 
reports  will  include  such  things  as 
numbers  of  contracts  developed,  pro- 
gress in  applying  BMPs.  status  and  re- 
sults of  monitoring  and  evaluation  ac- 
tivities, etc. 

Agency  Role  (§  634.4) 

Comment  The  Science  and  Educa- 
tion Administration— Federal  Re- 
search should  be  sp>ectflcally  identified 
to  continue  research  on  agricultural 
water  quality  with  their  own  fimds. 
SEA-Extension  Service  should  provide 
educational  programs  for  water  pollu- 


tion control  that  are  consistent  with 
those  of  EPA.  State  water  quality 
agencies,  and  those  in  208  plans. 

Response.  The  Science  and  Educa- 
tion Administration— Federal  Re- 
search is  continuing  research  on  agri- 
cultural water  quality  and  assembling 
data  and  information  for  use  In  im- 
proving water  quality.  SEA-Extension 
Service  coordinates  its  educational 
programs  with  those  of  other  agencies 
and  provides  technical  assistance  for 
appropriate  BMP's.  SELA  participates 
in  both  national  and  State  coordinat- 
ing committees. 

Comment  The  question  of  agency 
leadership  for  the  Rttral  Clean  Water 
Program  was  raised.,  by  many  com- 
menters. 

Response.  The  Secretary  of  Agricul- 
ture, in  carrying  out  the  law.  as.si«ned 
program  leadership  to  the  Soil  Conser- 
vation Service.  The  regulations  pro- 
\ide  flexibility,  at  the  project  level,  for 
admii>istering  contracts  and  making 
cost-share  payments.  The  law  is  specif- 
ic as  to  which  State  or  local  agencies 
qualify  as  administering  agencies. 
These  agencies  are  State  water  quality 
agencies,  State  soil  and  wat«r  conser- 
vation agencies,  and  conscFvation  dis- 
tricts. The  Secretary  has  decided  that, 
in  those  projects  where  USDA  retains 
these  responsibilities,  county  ASC 
committees  will  administer  contracts 
and  make  cost  share  payments. 

Average  Costs  (5  634.5) 

Commjent  Conservation  districts 
should  develop  average  costs  for  nn 
RCWP  project  area,  subject  to  the  ap- 
proval of  the  administering  agency. 

Response.  The  regulations  assign  re- 
sponsibility for  determining  average 
costs  to  the  administering  agency.  The 
State  administering  agency  may  well 
choose  to  Involve  the  local  conserva- 
tion district  In  determining  average 
costs,  and  such  a  procedure  Is  permis- 
sible. The  regulations  clarify  that 
average  costs  are  to  be  based  on  local 
cost  data. 

Comment  Use  of  average  cost  data 
to  establish  the  basis  for  cost-share 
payment  is  inflationary  and  lenient. 
Also,  It  Is  not  clear  If  average  cost  com- 
putations include  practices  other  than 
BMP's. 

Response.  Average  cost  computa- 
tions are  based  on  actual  costs  for  ap- 
plying BMP's  or  similar  practices.  The 
computations  are  based  upon  past  ex- 
perience in  installing  equivalent  meas- 
ures within  the  local  area.  They  will 
normally  be  based  on  prior  year  costs. 
When  average  cost  exceeds  actual  cost, 
the  administeiing  agency  will  desig- 
nate the  BMP  to  be  applied  at  actual 
cost,  not  to  exceed  average  cost,  and 
will  modify  the  contract  accordingly. 
The  use  of  average  cost  data  is  a 
means  of  controlling  expenditures  and 


making  equitable  payments  for  .similar 
work. 

Benefits  (§  634.14) 

Comment  Does  the  provision  of  ade- 
quate supplies  of  food  and  fiber  refer 
to  the  United  States  or  the  world? 

Respoi^se.  Provision  of  adequate  sup- 
plies includes  United  States  require- 
ments and  long-range  United  States 
export  objectives. 

Comment  The  potential  benefits 
from  these  projects,  will  not  be  major 
and  the  public  should  not  expect 
major  Improvements  in  water  quality. 

Response.  The  ability  of  best  man- 
agement practices  to  reduce  nonpoint 
source  pollution  is  uncertain.  The  non- 
p>oint  water  pollution  problem,  howev- 
er, is  significant.  National  water  qual- 
ity goals  may  not  be  attained  unless 
the  nonpoint  pollution  problem  is  ad- 
dressed. In  view  of  the  imcertain  links 
between  program  costs  and  benefits, 
care  has  been  taken  to  insure  that  as- 
sistance is  provided  only  for  those 
prswitices  and  measures  that  can  rea- 
sonably be  expected  to  reduce  or  pre- 
vent agricultural  nonpoint  source  pol- 
lution. Care  has  also  been  taken  to 
design  the  program  to  direct  assist- 
ance to  areas  where  nonpoint  water 
pollution  problems  are  the  most  criti- 
cal and  to  minimize  the  total  cost  per 
unit  of  anticipated  water  quality  bene- 
fits. Program  assistance  will  not  be 
made  available  for  water  quality  im- 
provement for  which  solutions  are  not 
technically  and  economically  feasible. 

Best  Management  Practices  (§  634.5) 

Comment  Will  application  of  the 
best  management  practices  improve 
water  quality  sufficiently  to  meet  the 
standards  established? 

Response.  Water  quality  standards 
have  not  been  established  for  all  agri- 
cultural nonpoint  source  pollutants  by 
all  States,  nor  have  the  relationships 
between  BMP's  and  increments  of 
water  quality  improvement  been  com- 
pletely documented.  The  BM^'s  In  an 
approved  208  plan,  upon  which  an 
RCWP  project  is  based,  should  be  de- 
signed to  meet  water  quality  stand- 
ards, water  quality  goals,  or  designated 
uses  of  the  receiving  waters.  The  best 
available  technology  will  be  used  in 
the  implementation  of  the  RCWP. 
The  reg\ilations  provide  that  as  new 
teclinology  is  developed,  it  will  be  fac- 
tored into  the  RCWP  project  through 
the  208  continuing  planning  process. 
Existing  technology,  however,  does 
not  appear  capable  of  achieving  direct, 
proportionate  improvements  in  water 
quality  per  dollar  invested  in  the  pro- 
gram. (Also,  see  previous  comment  and 
response. ) 

Comment  Who  decides  on  and  de- 
fines BMP's? 

Response.  BMP's  for  agricultural 
nonpoint  source  pollution  control  are 
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identified  in  tlie  208  planning  process 
and  contained  in  the  EPA  approved 
208  plan.  Those  which  are  applicable 
to  a  specific  RCWP  project  area  are 
shown  in  the  project  application.  The 
designated  management  agency  certi- 
fies in  the  project  application  that  the 
BMP's  recommended  are  consistent 
with  the  EPA  approved  agricultural 
portion  of  a  208  plan.  When  that  ap- 
plication is  approved,  the  BMP's  are 
approved.  The  selection  of  BMP's  to 
be  applied  by  an  individual  participant 
is  made  when  the  water  quality  plan  is 
developed.  The  plan  serves  as  the  basis 
for  the  RCWP  contract.  Only  those 
BMP's  in  the  contract  will  be  cost 
shared. 

Comment  The  administering  agency 
should  certify  that  the  BMP's  to  be 
cost  shared  are  necessary  for  nonpoint 
source  pollution  control  instead  of  just 
stating  that  they  are  consistent  with 
the  BMP's  in  the  approved  208  plan. 

Response.  The  RCWP  p.'-oject  appli- 
cation identifies  those  BMP's  that  in 
the  judgment  of  the  applicant  are  nec- 
essary for  agricultural  nonpoint  source 
pollution  control.  The  designated  208 
management  agency  certifies  that  the 
BMP's  are  consistent  with  the  208 
plan  approved  by  EIPA.  Those  identi- 
fied in  the  approved  application  will 
be  eligible  for  inclusion  in  an  RCWP 
contract  and  subsequently  for  cost 
sharing. 

Comment  The  rules  should  clearly 
define  those  BMP's  that  are  eligible 
for  cost  sharing.  DSDA  should  develop 
a  hierarchy  of  eligible  BMP's  to  serve 
as  a  criteria  for  funding  priority.  It 
was  further  suggested  that  BMP's  be 
considered  as  conditional  or  proposed 
iintil  research  is  clearer  on  the  origin 
of  nonpoint  pollution  sources. 

Response.  Because  of  widely  varying 
conditions  in  agricultural  areas,  be- 
cause the  effectiveness  of  BMP's 
▼arles  for  different  site  conditions  and 
the  characteristics  of  receiving  waters, 
and  because  of  incomplete  knowledge 
on  the  effectiveness  of  BMP's,  we  feel 
it  would  be  premature  for  the  regula- 
tions to  specify  BMP's  or  attempt  to 
list  a  hierarchy  of  eligible  BMP's  to 
serve  as  a  criteria  for  funding  priority. 
The  regulations  have  been  revised  to 
provide  local  flexibility  in  defining  and 
selecting  BMP's  applicable  to  specific 
problems.  For  example,  a  letter  from 
the  designated  management  agency 
certifying  that  BMP's  to  be  cost 
shared  are  consistent  with  the  EPA 
approved  208  plan  is  to  be  attached  to 
the  application. 

Comment  Who  will  resolve  conflicts 
between  SCS  and  the  administering 
agency  or  soD  conservation  districts  re- 
garding standards  and  specifications 
for  BMP's?  Who  will  determine  what 
conservation  practices  would  be  in- 
cluded in  BMPs? 


Response.  SCS  is  responsible  for  the 
quality  of  work  performed  under 
RCWP.  The  Administrator.  SCS.  is  re- 
.sponsible  for  assuring  the  adequacy  of 
standards  and  specifications.  In  the 
case  of  a  conflict  between  SCS  and  U<e 
administering  agency,  the  Adminiau-a- 
tor's  decision  will  prevail.  Coiwrva- 
tion  practices  included  in  the  approved 
RCWP  application  as  cost-shared 
BMP's  are  eligible  for  cost-sharing. 
(See  previous  comment  and  Response.) 

Comment  Measures  which  are  not 
cost  shared  in  the  water  quality  plan 
should  be  added  as  a  supplement,  and 
not  be  a  part  of  the  contract. 

Response.  If  noncost-shared  BMP's 
are  essential  in  achieving  the  objec- 
tives of  the  contract,  the  contract 
caiuiot  be  fully  effective  without 
them.  The  administering  agency  needs 
the  force  of  the  contract  to  assure 
their  application. 

Comm^mt  The  participant  should  be 
credited  on  substituted  BMP's  when 
the  originally  Installed  BMP  failed 
through  no  fault  of  the  participant. 

Response.  There  is  no  provision  in 
the  Act  to  credit  a  participant  for  a 
BMP  that  failed  through  no  fault  of 
the  participant.  The  participant,  in 
signing  an  RCWP  contract,  assumes 
part  of  the  risks  associated  with  poten- 
tial practice  failure.  BMP's  added  by 
contract  modification  as  a  result  of 
original  BMP  failure  may  be  cost 
shared  on  the  same  basis  as  installa- 
tion of  a  new  BMP. 

Contracts  (§  634.25) 

Comment  The  participant  should  be 
permitted  to  enter  into  an  RCWP  con- 
tract to  apply  BMP's  to  all  or  part  of 
the  critical  areas  or  sources  on  his 
property.  Provision  should  be  made  to 
permit  adding  treatment  of  additional 
areas  by  contract  modification. 

Response.  The  participant's  water 
quality  plan  must  identify  all  critical 
areas  or  sources  and  the  BMP's  neces- 
sary to  meet  the  water  quality  objec- 
tives of  the  project.  The  contract  must 
include  treatment  of  all  areas  or 
sources  which  meet  the  criteria  set  out 
in  §  634.5(m).  The  5  to  10  year  contract 
period  provides  flexibility  for  phasing 
the  application  of  BMP's  so  as  not  to 
place  a  severe  financial  burden  on  the 
participant  in  any  1  year.  The  regula- 
tions also  provide  that  variance  from 
the  50  percent  cost-share  level  may  be 
granted  based  on  offsite  benefits  and 
financial  burden.  Therefore,  it  is  rea- 
sonable to  expect  full  treatment  of 
critical  areas  and  sources  on  the  par- 
ticipants property  necessary  for  meet- 
ing the  objectives  of  the  project. 

Comment  The  Istnguage  under  viola- 
tions which  states  "adopting  land  use 
or  practices  during  the  contract  period 
which  tends  to  defeat  the  program 
purposes  *  *  *"  is  too  vague  and  sub- 


jective. Who  decides  and  at  what  point 
in  time? 

Response.  The  Act  states  that  the 
landowner,  in  entering  Into  a  contract, 
shall  agree  not  to  adopt  practices 
which  would  tend  to  defeat  the  pur- 
poses of  the  contract.  The  Secretary 
of  Agriculture,  on  the  advice  of  EPA, 
will  specify  such  practices. 

Comment  Section  634.28  appears  ex- 
cessively harsh  to  the  participant.  No 
recourse  is  offered  to  the  participant 
should  the  administering  agency  de- 
fault. Althoughvthe  program  is  to  t>e 
voluntary,  and  the  participant  is  ex- 
pected to  pay  50  percent  of  the  costs, 
he  Is  not  assured  any  tangible  benefits 
in  the  venture,  and  apparently  is 
highly  suspect  should  be  a  problem 
surise  in  the  contract. 

Response.  The  appeal  process  is  in- 
cluded in  the  regulations  specifically 
to  protect  the  interests  of  the  partici- 
pant. The  only  constraints  that  are 
placed  on  that  process  are  those  neces- 
sary to  protect  the  Federal  invest- 
ment. The  participant  is  protected 
from  default  on  the  part  of  the  admin- 
istering agency  because  his  contract 
would  be  transferred  to  another  ad- 
ministering agency  and  he  would  con- 
tinue to  receive  cost-share  pasTnents 
for  BMP's  which  he  contracted  to  In- 
stall. The  Federal  share  of  the  costs  of 
the  contract  may  exceed  50  percent  if 
the  benefits  are  primarily  offsite  and 
result  in  a  financial  burden  on  the  par- 
ticipant which  would  probably  prevent 
him  from  participating  in  the  pro- 
gram. 

Comment  The  appeals  process  for 
settling  contract  disputes  should  have 
an  informal  procedure  as  well  as  a 
formal  proceduire.  Appeals  of  determi- 
nations prior  to  execution  of  the  con- 
tract should  include  a  broader  range 
of  terms. 

Response.  The  regulations  have 
been  modified  to  provide  for  both 
formal  and  informal  appeals. 

Commtnt  The  3-year  establishment 
or  operations  and  maintenance  period 
should  be  deleted  or  reduced.  - 

Response.  This  period  has  been  re- 
duced to  1  year. 

Comment  Contracts  that  are  termi- 
nated may  cause  financial  hardship  on 
participants  when  refunds  are  re- 
quired. Set-off  should  not  be  made 
against  cost-share  payments  if  a  par- 
ticipant has  displayed  credit  stability. 
Forgiveness  of  refunds  should  be  ad- 
dressed in  the  regulatioiis  when 
burden  is  involved. 

Response.  The  regulations  have 
been  revised  to  require  the  administer- 
ing agency  to  develop  a  process  for  col- 
lecting outstanding  debts.  That  proc- 
ess will  detail  the  handling  of  refunds 
when  financial  burden  or  hardship  is 
involved.  State  Conservationist.  SCS, 
must  concur  in  payment  adjustments 
and  refunds  resulting  from  violations. 


Set-offs  will  only  be  made  when  the 
participant  has  failed  to  meet  a  finan- 
cial obligation  to  the  United  States 
and  is  listed  In  the  county  indebted- 
ness register  maintained  by  ASCS. 

Comrnent  Is  the  power-of-attorpey 
signature  acceptable  for  the  person 
who  controls  land  for  the  proposed 
contract  period? 

Response.  Power-of-attomey  will 
only  be  used  where  extenuating  cir- 
cumstances exist  to  the  extent  that 
the  Admirdstrator,  SCS,  authorizes  its 
use  on  a  case-by-case  basis. 

Comment  What  guarantee  does  a 
contractor  have  that  he  will  be  paid  by 
the  landowner? 

Response.  It  Is  the  responsibility  of 
the  participant  to  contract  or  arrange 
for  the  installation  of  BMP's.  If  he 
chooses  to  enter  into  an  installation 
contract,  payment  for  services  pro- 
vided is  a  matter  between  the  partici- 
pant and  the  contractor.  The  regula- 
tions do  provide  for  direct  payment  to 
suppliers  of  materials  when  the  con- 
tract authorises  such  payments. 

Comment  Contract  periods  of  less 
thim  5  years  or  more  than  10  years 
should  be  considered.  This  would  in- 
crease program  participation. 

Response.  The  Act  specifies  that  the 
minimum  length  of  the  contract  shall 
be  5  years  and  the  maximuim  length 
shall  be  10  years. 

Comment  If  the  RCPW  is  designed 
to  achieve  its  objectives  in  the  most 
cost  effective  maimer  possible,  why 
should  substitution  of  another  meas- 
ure be  proposed?  If  "the  state  of-the- 
art"  advances  to  a  degree  that  replace- 
ment of  a  measure  Is  recommended, 
who  is  to  pay  for  removal  of  the  old 
measiire  and  installation  of  the  re- 
placement? 

Response.  The  regulations  must  pro- 
vide flexibility.  They  permit  modifica- 
tion of  contracts  to  substitute  BMP's 
in  response  to  changing  circumstances 
especially  improved  pollution  abate- 
ment teclinology.  It  would  not  be  cost 
effective  to  preclude  such  changes.  It 
is  not  anticipated  that  BMP's  previ- 
ously iiistalled  and  cost  shared  will  be 
removed  as  a  result  of  new  technology. 
If  such  a  situation  arises,  it  will  be 
analyzed  and  a  decision  made  based  on 
its  specific  merits. 

Comment  The  administering  agency 
should  issue  contract  modifications 
and  SCS  should  concur  on  all  modifi- 
cations. Districts  or  others  who  may 
be  providing  technical  assistance 
should  be  responsible  for  modlfica,tlon 
signoff.  Also,  provision  should  be 
made  for  wsdvlng  the  requirements  of 
active  contracts  by  the  administering 
agency  with  concurrence  by  the  SCS 
State  Conservationist  when  necessary. 

Response.  The  regulations  were 
modified  to  place  the  responsibility  for 
issuing  contract  modifications  on  the 
administering  agency.  SCS  is  responsi- 


ble for  the  technical  requirements  of 
the  water  quality  plan  and  will  sign 
off  on  changes  to  the  plan.  SCS  will 
concur  in  all  contract  modifications 
that  affect  the  technical  aspects  of  the 
water  quality  plan.  Waiver  of  contract 
requirements  may  only  be  made 
throu^  the  termination  or  modifica- 
tion procedures  in  the  re?rulations. 

Comment  The  section  concerning 
contract  modification  should  be 
changed  to  include  as  a  condition  for  a 
modification,  deterioration  of  the 
BMP  beyond  the  control  of  the  land- 
owner, substitution  of  BMP's,  time, 
and  farm  operations  and  management. 

Response.  The  regulations  provide 
for  these  considerations.  Some  editing 
was  done  to  more  clearly  provide  for 
ch^ges  in  time  schedules  through  the 
contract  modification  process. 

Comment  The  participant  should 
not  have  tlie  burden  of  applyinr;  for 
payment  and  financing  the  BMP's 
until'  they  are  certified.  Also,  is  inter- 
est an  includable  cost? 

Response.  This  section  of  the  regula- 
tions has  been  modified.  Application 
of  BMP's  must  be  made  prior  to  pay- 
ments beinp  made.  The  Authorizations 
for  Payments  to  Suppliers  section  of 
the  regulations  provide  for  advance 
payments  to  suppliers  of  materials  or 
.services  which  will  reduce  a  partici- 
pant's out-of-pocket  expenses.  This 
process  must  be  prescribed  in  the  par- 
ticipant's contract.  Application  for 
payment  is  the  sole  responsibility  of 
the  participant. 

Comment  LI  conservation  districts 
are  required  to  "approve"  the  water 
quality  plan,  the  districts  may  then 
find  themselves  in  some  conflict 
during  the  implementation  stages. 
Possibly  the  districts  should  "review" 
rather  than  approve. 

Response.  Section  35(j>(l)(i)  of  the 
Act  is  specific  in  saying,  "to  effectuate 
a  plan  approved  by  a  soQ  conservation 
district,  wiiere  one  exists  •  •  '." 

Comment  Participant  should  be  per- 
mitted to  recover  property  damages 
associated  with  Federal,  State,  and 
local  agency  access  to  property.  Also, 
time  of  access  should  be  reasonable 
and  limited  to  technical  assistance  and 
work  performance  needs  only. 

Response.  Damages  caused  by  Feder- 
al employees  in  performance  of  offi- 
cial- duties  are  covered  under  the  Fed- 
eral Tort  Claims  Act,  and  the  partici- 
pant may  seek  redress  under  the  Act. 
Damages  caused  by  non-Federal  em- 
ployees must  be  recovered  under  ap- 
propriate State  or  local  laws.  The  reg- 
ulations have  been  edited  to  clarify 
that  access  is  limited  to  that  necessary 
for  technical  assistance  and  inspection 
of  work  performed  under  contract. 

Comment  The  regulations  should  be 
revised  to  include  a  provision  to  for- 
give Indebtedness  In  those  cases  where 
the   signatory    party   dies   and    heirs 


desire  to  carry  on  the  farm  operation 
(with  the  R<JWP  obligation)  or  when 
the  repayment  of  cost-share  payments 
would  force  sale  of  the  estate. 

Response.  Section  634.26  has  been 
revised  to  provide  greater  flexibility  in 
modifying  existing  contracts  and  In 
the  repay-ment  of  cost-share  pay- 
ments. 

Comment  Change  "ha\Tng  control 
over  such  land"  to  "having  sold  such 
land." 

Response.  Tlie  regulations  must 
treat  transfers  of  property  as  well  as 
sales  since  a  participant  will  have  no- 
lated  his  contract  when  he  loses  con- 
trol of  the  land  unit. 

Comment  Regarding  collection  of 
Fed^fal  funds  when  (1)  the  grant  with 
an  administering  agency  is  terminated, 
or  (2)  a  participant  violates  his  con- 
tract: To  what  extent  is  the  adminis- 
tering  agency  responsible  for  repay- 
ment of  cost-share  funds  paid  to  par- 
ticipants when  they  violate  their  con- 
tract apd  refuse  to  refund  monies 
owed  to  the  administering  agency  of 
U.S.  Government? 

Response.  The  administering  agency 
is  re.spoh.sbile  for  collecting  funds  from 
the  participant  who  violates  his  con- 
tract under  the  conditions  of  the  grant 
agreement.  Failure  to  make  a  good 
faith  effort  to  recover  grant  funds 
owed  by  a  part'cipant  is  a  basis  for 
grant  siispension  or  termination.  The 
participant  would  be  placed  on  the 
.  ASCS  Debt  Register  and  would  not  be 
•  eligible  for  further  cost-share  pay- 
ments from  USDA  until  the  debt  Is  set 
off. 

Comment  Editorial  changes  request- 
ed—strike 'negligent"  as  a  contribut- 
ing cause  corisideration  for  violation  in 
§634.28^X1).  Add  "knowingly"  to 
(d)(2)  and  (d)(5)  to  reduce  the  range  of 
violations. 

Response.  Experience  with  long- 
term  contracting  in  the  Great  Plains 
Conservation  Program  indicates  that 
negligence  must  be  addressed  when 
BMP's  are  destroyed  or  rendered  inop- 
erative. Adopting  a  BMP-defeating 
practice  or  misusing  an  authorization 
must  be  considered  a  violation,  wheth- 
er performed  knowingly  or  otherwise. 

Comment  A '  time  limit  should  be 
placed  on  maximum  length  of  time  for 
the  ariministering  agency  to  notify  the 
participant  of  any  contract  violations. 
Also,  reopening  a  hearing  by  the  ad- 
ministering agency  should  not  be  al- 
lowed. 

Response.  The  regulations  have 
been  edited  to  read  "The  administer- 
ing agency  shall  within  30  days  make  a 
determination  •  •  *."  Provision  for  re- 
opening of  a  hearing  prior  to  a  final 
decision  by  the  administering  agency 
Is  required  to  protect  the  interests  of 
both  the  participants  and  the  adminis- 
tering agency. 


FEOBIAl  REGtSTO,  VOL  43.  NO.  213— WEDNESDAY,  NOVEMBER  1,  197« 


FEDERAL  REGISTER,  VOL  43,  NO.  »«— WEDNESDAY,  NOVEMBER  1,  1978 


UMI 


50850 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


50851 


Comment  The  regulations  should  be 
revised  to  add  "extent  of  violations  of 
the  State  water  quality  management 
plan"  as  a  factor  to  be  considered  in 
cost-share  payment  adjustments. 

Response.  A  review  of  State  208 
water  quality  management  plans  indi- 
cates that  those  plans  may  not  be  suf- 
ficiently SJxjciflc  or  definitive  to 
permit  assessments  of  the  effects  of  an 
individual  contract  violation  on  the 
State  plan. 

Comment  The  right  of  the  Adminis- 
trator. SCS.  to  revise  the  contract  vio- 
lations section  at  any  time,  except 
where  adverse  effects  may  be  experi- 
enced and  upon  proper  notice  to  the 
participant,  should  be  deleted. 

Response.  This  section  is  needed  to 
provide  for  changes  in  the  violations 
appeals  process  and  to  protect  the  in- 
terests of  participants  if  changes  are 
necessary.  This  reservation  in  no  way 
negates  the  appeals  process  or  reduces 
the  rights  of  participants. 

Comment  Hearings  for  contract  vio- 
lations should  be  held  in  the  area 
where  the  violation  occurs. 

Response.  Selection  of  the  location 
of  the  hearing  is  the  responsibility  of 
the  administering  agency.  SCS  will,  as 
a  part  of  program  administration,  en- 
courage the  administering  agency  to 
hold  appeal  hearings  in  the  project 
area. 

Comment  The  requirements  that 
agreed-to-items  of  work  must  be  ac- 
complished within  1  year  following  the 
year  shown  in  the  plan  time  schedule 
is  not  worltable.  It  should  allow  for 
completion  anytime  prior  to  the  last 
year  on  the  contract. 

Response.  The  regulations  clarify 
that  the  participant  may  install  BMP's 
anytime  up  to  the  year  scheduled  In 
the  contract  and  1  year  beyond  the 
year  scheduled  without  a  modification 
of  the  contract.  This  requirement  re- 
duces paper  work  and  serves  as  the 
basis  for  the  management  of  funds 
and  the  persoimel  needed  to  assist  the 
participant.  The  Act  provides  that 
contracts  include  a  schedule  for  carry- 
ing out  the  participant's  plan. 

Comment  The  contracting  period 
should  not  be  limited  to  5  years. 

Response.  The  5-year  contracting 
period  was  established  as  criteria  for 
measiu-ing  the  progress  of  the  admin- 
istering agencies  in  fulfilling  the  provi- 
sions of  the  grant  agreement.  The  reg- 
ulations were  revised  to  permit  addi- 
tional contracts  to  be  signed  if  an  ade- 
quate level  of  participation  has  been 
achieved  and  the  designated  manage- 
ment agency  assures  a  significant  in- 
crease In  participatioh  can  be  reached 
in  a  reasonable  time. 

Comment  The  appeals  board  should 
be  composed  of  representatives  of  the 
RCWPCC  at  the  project.  State,  and 
national  level. 


Response.  The  definition  has  been 
edited  to  provide  for  SCS  approval  of 
the  appeals  board  membership.  Other- 
wise, membership  is  left  up  to  the  ad- 
ministering agency.  Designation  of  co- 
ordinating committee  representation 
wiU  only  reduce  the  flexibility  of  ad- 
ministering agencies  in  selecting  the 
members.  The  intent  of  using  the 
grant  process  for  funding  RCWP  is  to 
allow  to  the  fullest  extent  practicable, 
use  of  State  and  local  authorities  for 
administering  the  program  and  not  to 
impose  a  single  national  system  on  the 
program. 

Comment  It  is  our  position  that 
payment  to  vendors  creates  unneces- 
sary paperwork  and  reduces  landown- 
er commitment  to  the  practice. 

Response.  The  provision  for  direct 
payment  to  vendors  has  been  retained 
in  the  final  regulations  because  it  pro- 
vides necessary  flexibility  at  the  proj- 
ect level.  It  permits  more  prompt  pay- 
ment to  suppliers  in  cases  where  it 
would  be  necessary  for  the  participant 
to  borrow  money  or  await  receipt  of 
the  RCWP  cost-share  ftmds  before  he 
could  pay  the  supplier.  USDA  consid- 
ers this  provision  an  incentive  to  par- 
ticipants that  would  increase  their 
willingness  to  carry  out  their  con- 
tracts. 

Comment  There  is  a  major  discrep- 
ancy between  the  State  or  local  admin- 
istering agency's  handling  of  changes 
in  ownership  and  the  procedure  fol- 
lowed by  USDA  (ASCS). 

Response.  The  regiilations  apply 
uniformly  to  all  administering  agen- 
cies in  the  event  of  land  ownership 
changes. 

Comment  The  regulations  should 
provide  for  maintenance  of  cost- 
shared  Best  Management  Practices. 
Are  cost-share  funds  applicable  to 
maintaining  BMP's?  A  process  should 
be  established  to  insure  that  contract- 
ed BMP's  are  maintained  after  the 
contract  expires. 

Response.  The  regulations  require 
the  participant  to  operate  and  main- 
tain BMP's  during  the  RCWP  contract 
life.  Wording  has  been  clarified  to 
state  that  cost-share  funds  are  not 
available  for  maintaining  BMP's.  After 
the  contract  expires,  no  contractual 
relationship  exists  and,  therefore, 
there  is  no  authority  for  maintenance 
of  BMP's.  Participants  will  be  encour- 
aged through  ongoing  programs  to 
continue  the  maintenance  of  BMP's. 

Comjnent  The  administering  agency 
should  not  duplicate  material  sam- 
pling or  inspection  when  SCS  is  certi- 
fyiog  the  completed  practice. 

Response.  The  administering  agency 
is  responsible  for  all  contract  adminis- 
tration, inspections  and  quality  con- 
trol. However,  when  authorizations  for 
payments  to  suppliers  are  used,  SCS 
reserves  the  right  to  inspect  materials 
prior  to  their  use. 


Costs  (§634.5) 

Comment  We  are  concerned  about 
the  total  overhead  costs  of  administer- 
ing RCWP  at  all  levels,  including  mon- 
itoring and  evaluation  costs  and  tech- 
nical assistance.. 

Response.  Amninistrative  costs  in- 
clude charges  for  contract  administra- 
tion, personnel,  travel,  materials,  and 
supplies.  These  costs  do  not  include 
monitoring  or  evaluation.  Technical 
assistance  is  considered  to  be  an  inte- 
gral part  of  applying  such  BMP's  as 
integrated  pest  management.  Because 
of  this,  no  specific  limit  is  placed  on 
technical  assistance  costs. 

Comment  Specify  the  maximum 
amount  of  overhead  costs  allowable. 
We  feel  that  the  5-percent  level  of  ad- 
ministrative costs  will  decrease  effec- 
tive program  administration.  There 
should  be  some  way  to  increase  this 
level  to  allow  for  the  eventual  effect  of 
inflation  on  administrative  expenses. 

Response.  Administrative  costs  as  re- 
defined are  limited  to  5  percent  of  the 
Federal  share  for  the  cost  of  best  man- 
agement practices.  We  believe  this 
level  of  funding  is  adequate  for  effec- 
tive contract  administration. 

Cost  Shaking  (§  834.24) 

Comment  The  local  level  should 
have  the  authority  to  determine 
whether  a  landowner  should  receive 
additional  funds  because  of  financial 
burden. 

Response.  The  regrulations  now  pro- 
vide for  the  administering  agency  to 
make  the  determination. 

Comment  The  50  percent  cost-share 
level  is  too  low  to  accomplish  adequate 
landowner  or  operator  participation. 

Response.  The  Act  specifies  that  the 
cost  share  is  not  to  exceed  50  percent 
of  the  total  cost  of  measures  Included 
in  the  contract,  but  permits  increasing 
the  matching  cost  slAre  where  the 
main  benefits  are  related  to  improving 
of fsite  water  quality  and  would  place  a 
burden  on  the  landowner  which  would 
probably  prevent  him  from  participat- 
ing in  the  program. 

Comment  Eliminate  the  $50,000 
cost-share  limitation  and  clarify  how 
the  limif  would  apply  to  pooling  agree- 
ments. 

Response.  The  $50,000  cost-share 
limitations  is  consistent  with  the  lan- 
guage of  the  Food  and  Agriculture  Act 
of  1977.  The  $50,000  limitation -applies 
to  the  maximum  RCWP  payment  to 
any  one  participant,  including  those  in 
pooling  agreements. 

Comment  The  regulations  should 
provide  for  more  flexibility  to  modify 
cost-sharing  levels  during  project  im- 
plementation. The  authority  to 
modify  should  be  delegated  to  the 
local  coordinating  committee.  Also, 
the  local  level  should  be  involved  in 
determining  the  initial ,  cost-share 
leveL 


Response.  Th?  regulations  have 
been  amended  so  tliat  the  administer- 
ing agency  in  consultation  with  the 
county  ASC  coramiltec,  conservation 
district,  and  designated  management 
agency  may  modify  cost-share  levels 
for  individual  BMP's  so  long  as  the 
total  amouint  of  cost  sharbig  does  not 
exceed  50  perceJit  of  the  cast  of  the 
contract  unless  a  variance  has  been 
granted.  The  s/iiiiinLsLcrlng  agency 
will  set  the  maximum  cost-share  levels 
for  each  BMP. 

Comment  Are  annual  practices  eligi- 
ble for  cost  sharing? 

Response.  The  regulations  provide 
for  cost  sharing  en  any  approved 
BMP.  Annual  practices  must  be  ap- 
proved as  a  BMP  to  be  eligible  for  cost 
sharing. 

Com-ment  In  §  634.25(a)  of  the  pro- 
posed regulations,  it  is  stated  that 
"Cost-sharing  payments  carmot  be 
provided  for  any  measure  initiated 
before  the  contract  is  approved  •  •  *." 
The  particular  language  will  undoubt- 
edly delay  the  implementation  of 
water  quality  plans  under  section  208, 
especially  in  those  areas  that  will  at- 
tempt to  qualify  for  RCWP  funds.  No 
farmer  or  rancher  Is  going  to  imple- 
ment a  series  of  new  and  costly  man- 
agement practices  if  he  cannot  get 
matching  funds  for  them.  Further- 
more, many  lending  institutions  with 
the  knowledge  that  cost-sharing  fimds 
could  be  made  available  at  a  future 
date  would  not  loan  a  farmer  or  ranch- 
er the  additional  money  still  needed 
until  the  matching  funds  were  actual- 
ly there. 

Response,  In  areas  selected  for 
RCWP  funding,  the  delay  in  time  be- 
tween project  funding  and  execution 
of  participant  contracts  should  be 
minimal.  "The  requu^ements  set  out  in 
the  definition  of  adequate  level  of  par- 
ticipation, i.e.,  50  percent  in  3  years 
and  100  percent  in  5  years,  are  specifi- 
cally intended  to  minimize  that  delay. 
In  areas  with  less  severe  or  lower  con- 
centrations of  agricultural  nonpoint 
source  water  quality  problems,  it  is  an- 
ticipated that  the  approved  agricultur- 
al portion  of  the  208  plan  will  identify 
other  programs  and  sources  of  funding 
that  may  be  used  to  assist  in  the  appli- 
cation of  BMP's. 

Comment  Cost  sharing  and  techni- 
cal assistance  should  be  made  availa- 
ble for  nonstructural  measures,  and 
for  education  programs. 

Response.  The  regulations  have 
been  revised  to  include  a  definition  for 
technical  assistance  cost.  This  defini- 
tion is  intended  to  be  broad  enough  to 
»llow  technical  assistance  for  any 
BMP,  structural  or  non-structural,  and 
for  appropriate  education  programs 
within  a  project.  The  regulations  pro- 
vide for  cost  sharing  of  non-structural 
measures  which  are  eligible  BMP's. 


Comment  Remove  the  reference  to 
drainage  in  the  rules  and  regulations 
to  avoid  the  erroneous  impression  that 
drainage  should  never  be  a  best  man- 
agement practice.  The  exclusion  of 
measures  installed  primarily  for  in- 
creasing crop  production  adeq'aately 
focuses  the  program  on  water  quality. 

Respoi-Lse.  Installation  of  drainage 
practices  in  conjunction  with  or  as  a 
part  of  an  approved  BMP  may  'oe  cost 
shared.  For  example,  tile  outlets  in- 
stalled as  a  part  of  a  terracing  system 
would  be  eligible  when  terracing  is  an 
approved  BMP.  The  final  regulations 
could  not  be  finalized  without  refer- 
ence to  such  practices.  If  the  applica- 
tion clearly  documents  that  certain 
drainage  practices  are  essential  for 
achieving  tiie  water  quality  objectives 
of  tiie  project,  such  an  application 
may  be  approved. 

Eligible  Ix-uro  (§  634.20) 

Comment  The  restriction  placed  on 
corporate  ownership  for  program  as- 
sistance will  be  detrimental  to  the 
RCWP. 

Response.  Corporations  may  qualify 
for  cost-share  assistance  if  it  can  be 
documented  that  the  ur^tallation  of 
BMP's  places  an  Inappropriate  finan- 
cial burden  on  the  corporation. 

Comment  Wliat  lands  in  a  project 
area  are  eligible  for  cost  sharing? 
Shouldn't  the  entire  project  area  be 
eligible  for  cost-share  assistance  since 
the  sources  are  not  always  well  defin- 
able, and  the  cause  effect  relation- 
ships of  control  practices  are  not  a 
precise  science? 

Response.  The  regulations  provide 
that,  in  a  project  area,  all  privately 
owned  lands  with  critical,  areas  or 
sources  of  nonpoint  source  pollutant 
problems  are  eligible  for  financial  and 
technical  assistance.  Tliis  is  based  on 
the  Conference  Report  for  Pub.  L.  95- 
217  which  stated  that  use  of  RCWP 
funds  is  to  be  limited  to  private  lands. 

Financial  MANACEMErrr  t§  634.40) 

Comment  Budgeting,  accounting, 
and  reporting  requirements  duplicate 
existing  State  (local)  recordkeeping 
systems.  The  administering  agency 
should  assist  in  providing  standards 
and  specifications  for  budgeting,  ac- 
counting, and  reporting  that  is  accept- 
able to  SCS. 

Response.  Tlie  regulations  provide 
for  the  use  of  OMB  Circular  A-102, 
Uniform  Administrative  Requirements 
for  Grants-in-Ald  to  State  and  Local 
Govenunents.  All  grant  programs  ad- 
ministered by  the  govemm'snt  must 
meet  the  miiumum  recordkeeping  and 
accounting  requirements  of  the  OMB 
prescribed  requirements.  The  State  or 
local  system  must  meet  the  minimum 
prescribed  procedures.  A  duplicative 
system  is  not  required. 


Funding  (§  634.40) 

Comment  Section  634.12  should 
specify  that  the  State  agricultural  208 
plan  set  priorities  for  funding  project 
areas  in  the  State. 

Response.  This  section  was  deleted 
to  elimrnat«  redundancy.  Section  634.4 
specifies  that  the  Governor  will  estab- 
lish priorities  for  RCWP  project  areas 
in  the  State.  Section  634.13  further 
states  that  applications  for  project 
areas  are  to  be  consistent  with  the  ap- 
proved agricultural  portion  of  a  208 
plan. 

Comment  Program  grants  to  Slates 
should  be  used  rather  than  fimding 
from  the  r.ational  level  to  RCWP  proj- 
ect areas.  Alternatively,  50  percent  of 
the  funds  should  be  allotted  to  project 
areas  and  50  percent  to  statewide  use 
outside  of  project  areas. 

Response.  Car2ful  consideration  was 
given  to  use  of  program  or  formula 
grant  to  Stateb.  It  was  concluded  that 
given  the  limited  funding  that  can  be 
anticipated  and  the  intent  of  the  legis- 
lation to  focus  on  cirtical  areas,  it  is 
necessary  to  use  the  project  grant  ap- 
proach. The  RCrWP  En\Trormiental 
Impact  Statement  documents  that  the 
most  critical  agricultural  nonpoint 
source  water  quality  problems  are  con- 
centrated in  certain  geographic  areas 
of  the  country.. 

Comment  Several  States  questioned 
whetlier  those  States  with  ongoing 
cost  share  programs  should  receive 
greater  consideration  for  approval  of 
additional  RCWP  projects.  One  of 
these  inquired  as  to  the  amount  of 
weight  to  be  given  on  funding  prior- 
ities and  what  guidelines  would  be 
given  such  local  cost-sliare  programs. 
One  posed  the  possibility  of*fund  man- 
agement regulations  for  federally 
funded  projects  conflicting  with  State 
or  local  fund  management.  Some  op- 
po.sed  special  consideration  being 
given  to  Stat«s  with  ongoing  cost- 
share  programs  saying  that  priority 
"  shall  be  based  on  water  quality  prob- 
lems and  that  otherwise  States  should 
be  treated  equally. 

Response.  The  regulations  are  de- 
signed to  provide  flexibility  in  local 
administration  of  an  RCWP  project. 
States  or  local  governments  yith  their 
own  cost-share  programs  may  receive 
greai^r  consideration  for  funding  of 
RCWP  projects  because  it  will  provide 
an  additional  incentive  for  participa- 
tion. 

Comment  The  county  ASC  commit- 
tee should  make  all  cost  share  pay- 
ments under  RCWP. 

Response.  Making  cost-share  pay- 
ments is  defined  as  a  part  of  adminis- 
tering the  project.  The  Act  provides 
that  where  practicable,  all  or  part  of 
the  program  will  be  administered  by  a 
soil  conservation  district,  a  State  soil 
and  water  conservation  commission,  or 
a  State  water  quality  agency.  To  ex- 
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elude  these  agencies  fron^making  cost- 
share  payments  wovild  be  inconsistent 
with  the  Act.  It  is  anticipated  that  in 
many  projects,  it  may  nob-  be  practica- 
ble for  State  or  local  agencies  to  act  as 
the  administering  agency.  The  respon- 
sibility for  making  cost-share  pay- 
ments wiU  then  fall  to  ASCS  through 
the  county  ASC  committee  system. 

Coimnent.  What  recourse  exists  if 
ASCS  fails  to  administer  RCA\T  tunds 
properly  or  cannot  meet  project  objec- 
tives? 

Response.  RCWP  funds  appropri- 
ated to  SCS  may  be  transferred  to 
j^SCS  when  that  agency  is  designated 
to  be  the  administering  agency  for  a 
flCWP  project.  This  transfer  will  be 
made  under  a  National  Memorandum 
of  Understanding  between  ASCS  and 
SCS.  which  will  define  the  responsibil- 
ities of  each  agency.  Failure  of  ASCS 
to  fulfill  the  terms  of  the  agreement 
may  result  in  withdrawal  of  trans- 
ferred funds  and/or  projects  termina- 
tion. 

Comment.  Who  decides  which  of  the 
agencies  eligible  under  the  Act  shall 
be  the  administering  agency?  Should 
those  responsibilities  fall  to  the  soil 
conservation  district,  we  question  the" 
willingness  of  the  directors  to  accept 
them. 

Response.  The  application  for  an 
RCWP  project  will  include  the  recom- 
mendation of  an  eligible  State  or  local 
agency  to  servo  as  the  administering 
agency  or  request  USD  A  to  be  the  ad- 
ministering agency.  The  Administra- 
tor, SCS.  upon  recommendation  of  the 
NRCWCC.  will  approve  applications 
for  funding  including  the  designation 
of  the  administering  agency.  Concur- 
rence of  the  Administrator.  EPA.  is 
necessary  before  a  project  may  be 
funded.  If  conservation  district  direc- 
tors are  unwilling  to  accept  the  neces- 
sary administrative  responsibilities, 
they  will  not  be  approved. 

Comment  The  Rural  Clean  Water 
Program  might  better  be  patterned 
after  the  successful  ASCS  cost-sharing 
program.  Forget  the  "project  area" 
designation,  and  encourage  individual 
farmers  to  enroll  and  cooperate. 

Response.  The  intent  of  the  Act  is  to 
focus  limited  resources  on  solving  agri- 
cultural nonpoint  source  water  quality 
problems  in  critical  areas.  It  is  impor- 
tant to  concentrate  the  RCWP  effort 
^  in  relatively  small  areas  where  signifi- 
cant water  quality  improvement  can 
be  achieved  within  the  time  limits  es- 
tablished by  the  Act. 

Level  of  Participation  (§  634.5) 

Comment  The  required  50  percent 
participation  level  within  the  first  3 
years  is  too  restrictive. 

Response.  The  requirement  has  been 
retained.  We  believe  that  a  level  of 
achievement  must  be  scheduled  to 
insure    that    the    objectives    of    the 


RCWP  are  being  accomplished.  There- 
fore, it  is  specified  that  at  least  50  per- 
cent of  the  adequate  level  of  participa- 
tion be  achieved  in  3  years  or  less. 

Comment  The  assurance  of  75  per- 
cent participation  is  unrealistic  and 
can't  be  guaranteed  by  the  manage- 
ment agency. 

Response.  Section  634.5ta)  indicates 
that  exceptions  to  the  75  percent  level 
of  participation  rule  can  be  made  for 
those  areas  where  the  approved  agri- 
cultural portion  of  the  208  plan  pro- 
vides data  and  analysis  which  indi- 
cates that  a  greater  or  lesser  percent- 
age of  the  critical  area  or  source  treat- 
ed is  needed  to  attain  water  quality 
standards  or  water  quality  goals.  The 
adequate  level  of  participation  -is  con- 
sidered to  be  achieved  when  partici- 
pants having  control  of  75  percent  of 
the  identlfed  critical  areas  or  source 
(or  that  percentage  allowed  in  an  ap- 
proved exception)  of  the  pollutant 
problem  in  the  project  area  are  under 
contract.  The  designated  management 
agency  is  to  submit  in  the  project  ap- 
plication a  strategy  for  achieving  an 
adequate  level  of  participation  in  5 
y^ars  or  less. 

Monitoring  (§  634.50) 

Comment  The  final  RCWP  regula- 
tions should  specify  that  pre  and  post 
BMP  implementation  monitoring  are 
necessary  to  determine  effects  on 
water  quality. 

Response.  Section  634.50  (a)(6)  rec- 
ognized the  need  for  preproject  moni- 
toring to  evaluate  the  effectiveness  of 
BMPs  in  improving  water  quality. 
Postproject  monitoring  will  continue 
according  to  and  to  the  extent  agreed 
upon  in  the  monitoring  and  evaluation 
plan  developed  under  §  634.50(a)(3) 

Comment  It  is  important  to  develop 
water  quality  monitoring  programs  to 
assess  current  conditions  and  specify 
areas  where  water  quality  limitations 
exists,  ultimately  evaluating  water 
quality  trends  resulting  from  the 
RCWP. 

Response.  We  agree  that  surveys  to 
establish  baseline  conditions  are  neces- 
sary. The  data  derived  from  them  will 
serve  as  the  base  for  the  monitoring 
and  evaluation  plan  developed  under 
§  634.50(a)(3). 

Comment  The  policy  of  preference 
for  areas  with  long-term  baseline  data 
restricts  niral  States  from  receiving 
national  priority  becaase  of  a  lack  of 
fimds  and  resources  in  the  past  to 
gather  these  data. 

Response.  The  preference  for  long- 
term  baseline  as  stated  in 
§  634.50(a)(6)  does  not  restrict  any- 
State  from  receiving  project  authori- 
zation. The  criteria  for  the  selection  of 
projects  in  §673.14  is  independent  of 
the  criteria  for  the  selection  of  pro- 
jects for  monitoring.  In  selecting  pro- 
jects for  monitoring,  preference  will  be 


given  to  those  with  good  baseline  data 
for  measuring  project  effects  on  water 
quality. 

Comment  As  soon  as  possible, 
USDA  and  EPA  should  be  encouraged 
to  issue  criteria  they  will  use  in  select- 
ing projects  to  be  monitored. 

Response.  USDA  is  developing  a  pro- 
gram procedural  manual  to  aid  in  im- 
plementing the  RCWP.  This  manual 
will  contain  guidance  for  the  selection 
of  projects  to  be  evaluated.  Such  guid- 
ance will  be  flexible.  Criteria  may  vary 
from  year  to  year,  based  on  program 
needs.  Notice  of  availability  of  the 
manual  will  be  published  in  the  Feder- 
al Register. 

Comment  A  positive  testing  and 
monitoring  program  should  be  estab- 
lished to  evaluate  and  docimient 
RCWP  effects  on  fishery  resources. 

RespKjnse.  RCWP  monitoring  and 
evaluation  activities  established  in 
§634.50  of  the  regulations  wUl  evalu- 
ate and  document  changes  in  the 
stresmi  regime  that  result  from  pro- 
gram implementation.  Where  appro- 
priate, biologlcad  sampling  and  evalua- 
tion will  provide  information  of  effects 
on  fishery  resources. 

Comment  What  is  the  source  of 
funding  for  the  water  quality  monitor- 
ing and  evaluation  of  selected  pro- 
jects? 

Response.  Water  quality  monitoring 
will  be  fuiided  from  RCWP  appropri- 
ations and  other  authorizations. 

Comment  The  regulations  a-ssume 
that  mcr.itortng  and  evaluation  can 
measure  in  great  detail  the  water  qual- 
ity improvement  resulting  from  proj- 
ect actions.  To  do  that  accurately  with 
scientific  quality  would  probably  cost 
as  much  money  as  available  in  the 
entire  program. 

Response.  Monitoring  and  evaluat- 
ing project  effects  of  improved  water 
quality  is  a  complex  and  potentially 
costly  process.  Therefore,  only  select- 
ed representative  projects  wiU  be  pro- 
vided funds  for  comprehensive  moni- 
toring and  evaluation  set  forth  in 
§  634.50(a).  It  is  essential  that  project 
and  BMPs  effectiveness  in  improving 
water  quality  be  carefully  measured 
and  evaluated.  A  monitoring  and  eval- 
uation plan,  including  anticipated 
funding  needs,  wiU  serve  as  the  basis 
for  a  project  area  selected  for  monitor- 
ing. 

Com.ment  Results  of  monitoring 
studies  should  be  made  available  in 
simplified  form  to  program  partici- 
pants so  that  adjustments  in  emphasis 
of  BMPs  can  be  made  on  an  ongoing 
basis. 

Response.  All  Jata  and  results  from 
RCWP  water  quality  and  monitoring 
evaluation  efforts  will  be  available  to 
the  public. 

Comment  Section  634.40  should  be 
amended  to  provide  for  concurrent  au- 
thctrity   of   the   appropriate   manage- 


ment agencies  in  the  selection  of  pro^ 
jects  to  l>e  monitored. 

Response.  The  selection  of  projects 
to  be  monitored  is  to  be  based  on  na- 
tional program  needs  fcr  information 
on  representative  agricultural  pollut- 
ant problems.  The  regulations  provide 
for  the  involvement  of  other  Federal. 
State,  and  local  agencies  in  developiiig 
the  plan  for  water  quality  monitoring 
and  evaluation. 

Comment  EPA  and  State  agencies 
should  monitor  water  quality  related 
to  RCWP  projects  and  SCS  should 
monitor  the  effectivene-ss  of  BMPs. 

Response.  An  adequate  project 
water  quality  monitoring  and  evalua- 
tion plaai  must  include  provisions  for 
collection  of  chemical,  physical,  and 
biological  water  quality  data,  climatic 
data,  land  use  data,  and  data  relative 
to  BMP  application.  The  effectiveness 
of  project  BMP's  in  improving  water 
quality  will  be  addressed  through  a  co- 
ordinated land-water  evaluation  ap- 
proach. The  exact  role  of  each  local. 
State,  or  Federal  agency  involved  in 
monitoring  project  water  quality  will 
vary  from  project  to  project  and  will 
be  specified  in  the  plan  for  water  qual- 
ity evaluation  developed  by  USDA  and 
EPA  with  assistance  from  appropriate 
agencies. 

Comment  Will  SCS  be  monitoring 
the  receiving  waters? 

Response.  Section  634.50  of  the  reg- 
ulations establishes  a  joint  USDA/ 
EPA  monitoring  and  evaluation  pro- 
gram. SCS  will  not  establish  independ- 
ent monitoring  capability  but  will  u.se 
the  expertise  of  other  appropriate 
Federal,  State,  and  locRl  agencies. 

Comment  Section  634.40(a)(7)(i) 
should  be  clarified  and  require  that 
water  quality  monitoring  be  conducted 
upstream  and  dov^xistream  near  the 
drainage  outlet  of  the  project  area. 
This  section  should  be  further  amend- 
ed to  provide  for  assessment  of  BOD 
demands  and  changes  in  water  quality 
during  and  after  rainfall. 

Response.  Because  of  the  site  speci- 
ficness  of  water  quality  monitoring 
and  evaluation,  reference  to  specific 
water  quality  parameters  has  been  de- 
leted from  the  final  regulations.  Pa- 
rameters for  projects  selected  for  mon- 
itoring will  be  detailed  in  the  monitor- 
ing plan  and  be  selected  to  atisvYcr  spe- 
cific questions  relating  to  a  particular 
project.  The  plan  must  recognise  the 
interdependence  of  nonpoint  source 
pollutants,  rainfall  events,  and  runoff. 
Hydrographs  and  pollutant  graphs 
will  normally  be  included  in  m.oiutor- 
ing.  Monitoring  upstream  and  down- 
stream near  the  project  area's  drain- 
age outlet  will  in  most  cases  be  neces- 
sary to  adequately  evaluate  project  ef- 
fectiveness in  improving  water  quality. 

Comm,ent  The  regulations  should 
require  that  monitoring  data  from  208 


plans  be  submitted  to  assist  in  overall 
evaluation. 

Response.  Useful  monitoring  data 
from  208  plans  will  be  used  in  the  de- 
velopment of  the  plan  for  water  qual- 
ity monitoring. 

Nation.^l  Rural  Clean  Water 
Coordinating  Committee  (§  634.4) 

Comment  Nutrient/pesticides  task 
group  should  be  appointed  to  advise 
the  National  Rural  Clean  Water  Co- 
ordinating Committee. 

Response.  Nutrient /Pesticide  exper- 
tise exists  within  the  agencies  that 
make  up  the  National  Rural  Clean 
Water  Coordinating  Committee.  The 
committee  may  assemble  staff  task 
groups  to  provide  advice  on  any  rele- 
vant water  quality  subject. 

Program  Objective:  (§  634.2) 

Comment  The  definition  of  a 
"RC\VP  Project  Area"  and  the  pro- 
posed procedure  for  approval  of  pro- 
jects would  result  in  a  regional  imbal- 
ance of  RCV/P  funds  toward  agricul- 
tural related  water  quality  problems. 

Response.  The  RC^P  as  defined  by 
the  regulations  will  result  in  regional 
imbalance^  in  the  distribution  of 
RCWP  funds  to  the  extent  that  criti- 
cal agricultural  nonpoint  source  water 
quality  problems  are  not  uniformly 
distributed  acro.ss  the  country.  The 
RCWP  Environmental  Impact  State- 
ment documented  that  the  most  criti- 
cal nonpoint  source  water  quality 
problems  in  rural  areas  result  from  ag- 
ricultural uses  of  land.  The  intent  of 
the  Act  was  to  focus  on  the  critical 
problem  areas;  therefore,  USDA  will 
limit  the  use  of  RCWP  funds  to  solv- 
ing agricultural  nonpoint  source  water 
quality  problems. 

Comment  The  Agricultural  Conser- 
vation Program  (ACP)  has  objectives 
different  than  the  objectives  of 
RCWP.  Therefore,  the  administration 
of  the  t\*.o  programs  should  be  kept 
separate. 

Response.  It  is  essential  that  Federal 
and  non-Federal  programs  work  to- 
gether to  achieve  common  objectives 
with  maximum  efficiency  and  a  mini- 
mum of  duplication.  Accordingly. 
RCWP  must  be  coordinated  with  ACP 
and  similar  programs. 

Comment  Is  the  objective  of  im- 
proved water  quality  in  rxiral  areas  to 
be  achieved  in  the  most  co.st  effective 
manner  possible  for  the  U.S.  Govern- 
ment, for  the  landowner,  or  both? 

Response.  In  determinir.g  cast  effec- 
tiveness, the  total  costs  to  the  Govern- 
ment, the  landowner,  and  others  af- 
fected by  pollution  control  efforts  will 
be  considered.  The  intent  is  to  help 
achieve  National  water  quality  objec- 
tives with  a  minimum  of  total  prM^ate 
and  social  costs. 


Project  Applications  (§  634.13) 

Comment  Project  approval  might  be 
political  and  bia-sed  and  not  based  on 
facts.  One  commenter  suggested  that  a 
debriefing  pr(x:ess  be  specified  in  the 
rules  so  as  to  advise  sponsors  of  non- 
approved  applications  as  to  the  objec- 
tive reasons  for  non-approval.  Other 
comments  requested  that  the  regula- 
tions be  worded  to  require  citizen  par- 
ticipation during  the  preparation  of 
the  application  and  evidence  of  farmer 
support  and  commitment  to  the  proj- 
ect as  a  criteria  for  project  approval. 

Response.  The  sections  on  project 
applications  and  review,  and  approval 
of  project  applications  have  been  re- 
vised so  as  to  facilitate  presentation  of 
objective  data  and  to  require  public  in- 
volvement. The  SRCWCC  is  to  assure 
that  a  process  exists  for  public  partici- 
.pation.  expecialiy  by  potential  RCWP 
participants,  end  to  prepare  RCWP 
project  applications.  A  primary  pur- 
pose of  public  participation  will  be  to 
develop  evidence  of  farmers  support 
and  commitment  to  the  project. 

Comment  V/hy  can't  the  Governor 
submit  applications  directly,  to  the  Ad- 
ministrator, SCS,  rather  than  through 
the  State  Conservationist? 

Response.  The  program  has  been 
structured  to  require  that  the  Gover- 
nor submit  applications  to  the  Admin- 
istrator, SCS,  through  the  State  Con- 
servationist, SCS.  to  facilitate  process- 
ing of  applications.  The  .State  Conser- 
vationist is  responsible  to  the  Adminis- 
trator, SCS.  for  RCWP  in  each  State. 
Comment  Would  conditional  ap- 
proval of  a  208  plan  qualify  for  RCWP 
eligibility  agricultural  plan? 

Response.  A  proposed  RCWP  project 
area  must  be  included  in  an  approved 
agricultural  portion  of  a  208  water 
quality  management  plan  to  be  eligi- 
ble for  assistance  so  long  as  any  condi- 
tions placed  on  the  approval  do  not 
make  the  plan  unacceptable  as  a  basis 
for  RCWP.  It  is  possible  for  the  agri- 
cultural portion  of  a  208  water  quality 
management  plan  to  be  approved 
before  approval  of  the  entire  208  plan. 
Comment  There  should  be  more 
flexibility  and  smiplicity  in  the  appli- 
cation components.  Applicable  data 
from  the  208  plan  should  be  used.  Re- 
soiu-ces  are  not  available  locally  to  pre- 
pare the  project  application  and  SCS 
should  provide  additional  help  to 
properly  prepare  project  application. 

Response.  The  regulations  have 
been  modified  to  provide  more  flexibil- 
ity and  to  limit  detail  to  that  suffi- 
cient to  permit  NRCWCC  to  evaluate' 
the  application.  Maximum  use  of  ex- 
isting data  is  encouraged.  RCWP 
funds  may  not  be  used  for  preparing 
project  applications,  but  SCS  may  pro- 
vide assistance  as  a  part  of  its  partici- 
pation in  the  continuing  planning 
process. 
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CommenL  There  were  expressed 
concerns  about  the  criteria  for  the 
NRCW^C  review  of  project  applica- 
tions. They  pointed  out  duplication  of 
items  under  project  application  and 
suggested  that  the  criteria  should  be  a 
part  of  that  section.  Several  ques- 
tioned the  feasibility  of  applying  the 
criteria  without  more  gxiidance  as  to 
how  they  are  to  be  applied.  It  was  sug- 
gested that  aesthetic  benefits  be  rec- 
ognized and  stressed  flexibility  in  the 
review  process. 

Response.  Appropriate  sections  have 
been  rewritten  to  remove  duplication, 
reduce  complexity  provide  a  cross  ref- 
erence between  sections,  and  to  clarify 
how  the  criteria  will  be  applied.  Sec- 
tion 634.14(aK2)  provides  the  opportu- 
nity to  recognize  aesthetics  as  a  bene- 
ficial water  use. 

CommenL  Much  of  what  Is  ad- 
dressed in  the  administrative  portion 
of  the  rules  and  regulations  is  better 
addressed  by  the  States'  208  plan.  The 
RCWP  should  tie  directly  to  the 
States'  208  plan.  As  proposed,  it  may 

not.  

Response.  The  RCWP  will  only  pro- 
vide assistance  on  lands  in  project 
areas  where  there  is  an  approved  agri- 
cultural portion  of  a  208  water  quality 
management  plan.  RCWP  projects 
must  be  consistent  with  the  approved 
agricultural  208  plan. 

Comment  The  proposed  rules  and 
regrulations  do  not  allow  for  areawtde 
208  planning  agency  Involvement. 

Response.  The  regulations  state  that 
the  preparation  and  submission  of 
project  applications  are  to  be  based  on 
the  priorities,  data,  and  information  in 
the  approved  agricultural  portion  of 
the  State  or  areawide  208  plan.  A  rep- 
resentative of  the  areawide  agencies  is 
to  be  a  member  of  the  SWRCC. 
Comment  The  45-day  period  for 
•  review  of  project  applications  by  EPA 
is  too  short. 

Response.  EPA  has  members  on 
both  State  £Lnd  National  Rural  Clean 
Water  Coordinating  Committees,  and 
will  havo  current  Infohnation  neces- 
sary for  concurring  in  projects  select- 
ed for  fimdlng.  That  agency  has 
agreed  that  concurrence  is  possible 
within  45  days  after  receipt  of  project 
applications. 

Comment  There  should  be  some 
form  of  regional  (Interstate)  input  in 
project  selection  prior  to  final  selec- 
tions by  the  National  Rural  Clean 
Water  Coordinating  Committee. 

Response.  One  of  the  responsibilities 
of  the  SRCWCC  is  to  assuie  that  a 
process  acceptable  to  the  member 
agencies  must  be  developed  for  the 
preparation  of  RCWP  applications. 
Where  a  potential  application  may 
impact  on  more  than  one  State,  the 
application  must  provide  evidence  that 
the  process,  including  public  participa- 
tion.    Involves     consultation     among 
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those  affected  In  order  for  the  applica- 
tion to  be  acceptable  to  the  NRCWCC. 

Projsct  Approval  (J  634.14) 

Comment  The  provision  that  the 
Governor  is  the  final  approving  agent 
for  the  application  is  not  clear. 

Response.  The  Governor  establishes 
priorities  for  project  applications  and 
coordinates  this  activity  with  the 
SRCWCC.  The  Governor  then  submits 
applications  in  order  of  priority  to  the 
Administrator  of  SCS  through  the 
State  Conservationist,  SCS.  The  Ad- 
ministrator, SCS,  selects  those  pro- 
jects to  be  funded  based  on  the  recom- 
mendation of  the  NRCWCC  and  the 
concurrence  of  the  Administrator, 
EPA. 

CommenL  Appropriate  sections  of 
the  proposed  rules  and  regulations 
should  be  modified  to  reflect  increased 
or  decreased  eligibility  of  projects  due 
to  their  amenability  to  water  quality 
monitoring. 

Response.  Section  208(j)<4)  directs 
the  Secretary  of  Agriculture  to  give 
priority  to  those  areas  and  sources 
that  have  the  most  significant  effect 
upon  water  quality.  Consequently,  the 
regulations  base  project  eligibility  on 
the  severity  of  the  water  quality  prob- 
lem caused  by  agricultural  and  silvi- 
cultural  related  pollutions.  Criteria 
used  to  select  those  projects  to  be 
monitored  will  reflect  the  ability  of  a 
project  to  be  monitored. 

CommenL  State  and  local  organiza- 
tions and  units  of  government  should 
be  notified  of  pending  project  authori- 
zation and  funding. 

Response.  Section  634.13(a)  of  the 
regulations  require  that  project  appli- 
cations will  be  submitted  in  confor- 
mance with  OMB  Circular  A-95.  That 
process  is  designed  to  assure  that  local 
and  State  governments  are  notified  of 
pending  RCWP  fimding  and  have  an 
opportiuiity  to  assess  that  potential 
funding  relative  to  their  specific  pro- 
grams and  interests.  Section  634.14(d) 
requires  that  upon  approval  of  an 
RCJWP  project,  the  State  Conserva- 
tionist, SCS,  through  the  SRCWCC, 
wUl  inform  other  involved  Federal, 
State,  and  local  agencies. 

Projsct  Area  (§  634.12) 

CommenL  We  object  to  the  state- 
ment. "Generally,  the  project  area  will 
be  less  than  200.000  acres."  We  consid- 
er this  an  arbitrary  figure  that  might 
prevent  approval  of  many  worthwhile 
projects  under  the  RCWP. 

Response.  The  statement  in  question 
has  been  retained.  The  term  "Rural 
Clean  Water  Program  Project  Area"  In 
§  634.12(c)  permits  a  variance  from  a 
hydrologically  related  unit  of  land 
area.  The  word  "generally"  precedes 
the  200.000  acre  figure  to  permit  ex- 
ceptions. 


SlLVICTTLTUaS  (§  634.5) 

CommenL  Reference  should  be 
made  to  sUvlculture  within  the  RCWP 
since  many  States  will  be  preparing  a 
plan  for  controlling  nonpoint  sources 
of  pollution  from  silviculture  separate 
from  their  agricxiltural  plans. 

Response.  The  definition  of  aCTlcul- 
tural  nonpoint  source  pollution  In- 
cludes silviculture  nonpoint  source 
pollution.  The  silvicultural  portion  of 
a  208  plan  may  serve  as  the  basis  for 
the  BMP's  recommended  for  assist-^ 
tuice  In  the  RCWP  application. 

State  Participation  (5  634.4) 

CommenL  The  SRCWCC  should  be 
co-chaired  by  the  SCS  State  Conserva- 
tionist and  the  Governor  or  his  desig- 
nee. 

Response.  The  SCS  provides  the 
chairmanship  of  the  SRCWCC  to 
assure  continuity  with  the  chairman- 
ship of  the  NRCWCC  In  administering 
RCWP. 

Wildlife  HAsrrAT  (J  634.30) 

ComrnenL  Farmers  cannot  be  held 
liable  for  deterioration  of  waterfowl  or 
wildlife  habitat  resulting  from  the  ap- 
plication of  BMP's. 

Response.  The  planning  and  analysis 
necessary  In  developing  the  208  plan 
and  preparing  an  RCWP  project  appli- 
cation will  consider  effects  on  habitat 
caused  by  the  installation  of  BMPs. 
The  plan  and  the  application  must  be 
consistent,  and  waterfowl  and  wildlife 
habitat  should  be  enhanced  by  the  In- 
stallation of  BMPs  and  Improved 
water  quality. 

An  environmental  impact  statement 
(EIS)  for  RCWP  was  filed  in  the  Fed- 
eral Register  on  September  6,  1978. 
Notice  of  availability  of  the  final  EIS 
was  published  on  September  19,  1978. 
(43  FR  42036.) 

A  regulatory  impact  statement  is 
also  available  from  SCS  at  the  address 
listed  above. 

The  regulations  are  believed  to  be  in 
compliance  with  the  March  24,  1978, 
Executive  Order  12044. 

Dated:  October  24,  1978. 

Norman  A.  Berg, 
Associate  Administrator. 
Soil  Conservation  Service. 

Concurred: 

Dated:  October  25,  1978. 

TBOMAS  C.  JORLING, 

Assistant  Administrator  for 
Water  and  Waste  Manage- 
menu  Environmental  Protec- 
tion Acency. 

7  CFR  is  amended  by  adding  a  new 
"Part  634— Rural  Clean  Water  Pro- 
gram" to  read  as  follows: 
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PART  634— RURAL  CLEAN  WATER 
PROGRAM 

Subpart  A — General 


Sec. 

634.1 

Purpose  and  scope 

634.2 

Objective. 

634.3 

AdminUtration. 

634.4 

Responsibilities. 

634.5 

E>efinitions. 

Subpart  B — Pre|*ct  Authorization  and  Funding 

634.10  Applicability. 

634.11  Availability  of  fur.ds. 

634.12  Eligible  project  areas. 

634.13  Project  applications. 

634.14  Review  and  approval  of  project  ap- 
plications. 

634.15  Agreements. 

634.16  Suspension  of  grants. 

634.17  Termination  of  grant  agreement. 

634.18  Termination  of  projects. 

634.19  Project  completion  and  closeout. 

Subpart  C — Participant  RCWP  Contract* 

634.20  Eligible  land. 

634.21  Eligible  participants. 

634.22  Application  for  assistance. 

634.23  Water  quality  plan. 

634.24  Cost  sharing. 

634.25  Contracting. 

634.26  Contract  modlficatlotis. 

634.27  Cost-share  payment. 

634.28  Appeals  not  related  to  contract  vio- 
lations. 

634.29  Violations. 

634.30  Appeals  in  USOA  administered  proj- 
ects. 

634.31  Appeals  of  contract  violations. 

Subport  D — Financiol  Management 

634.40  Financial  management. 

634.41  tReserved) 

Subpart  E — Monitoring  and  Evaluation 

634.50  Program    and    project    monitoring 
and  evaluation. 

634.51  [Resened] 

Authority:  Sec.  36.  Pub.  L.  95-217,  91 
SUt.  1579  (33  UJS.C.  1288). 

Subpart  A — Generoi  V 

§  634.1     Purpose  and  scope.  \ 

(a)  The  purpose  of  this  part  is  for 
the  U.S. "  Department  of  Agriculture 
(USDA),  with  the  concurrence  of  the 
U.S.  EInvironmental  Protection  Agency 
(EPA),  to  set  forth  regulations  to 
carry  out  a  Rural  Clean  Water  Pro- 
gram (RCWP)  under  section  "35,  Pub. 
L,  95-217;  91  Stat.  1579;  33  U.S.C.  1288. 

(b)  The  Rural  Clean  Water  Program 
provides  financial  and  technical  assist- 
ance to  private  landowners  and  opera- 
tors (participants)  having  control  of 
riu-al  land.  The  assistance  Is  provided 
through  long-term  contracts  (5  to  10 
years)  to  Install  best  management 
practices  (BMP's)  In  project  areas 
which  have  critical  water  qualJty  prob- 
lems resulting  from  agricultural  activi- 
ties. The  proposed  project  area  must 
be  within  a  high  priority  area  in  an 
approved  agricultural  portion  of  a  209 


water  quality  management  plan.  Par- 
ticipation in  RCWP  is  voluntary. 

(c)  The  program  is  a  new  USDA  pro- 
gram and  an  extension  of  existing 
water-quality  management  programs 
of  EPA. 

§  634.2    Objective. 

The  RCWP  is  designed  to  reduce  ag- 
ricultural nonpoint  source  pollutants 
to  improve  water  quality  In  rural  areas 
to  meet  water  quality  standards  or 
water  quality  goals.  The  objective  is  to 
be  achieved  in  the  most  cost-effective 
manner  possible  in  keeping  with  the 
provision  of  adequate  supplies  of  food 
and  fiber  and  a  quality  environment. 

§  634.3    Administration. 

At  the  national  level,  the  Secretary 
of  Agriculture,  with  the  concurrence 
of  the  Administrator,  EPA.  adminis- 
ters RCWP.  The  Secretary  of  Agicul- 
ture  has  delegated  responsibility  for 
administration  of  the  program  (43  FR 
8252)  to  the  Administrator,  Soil  Con- 
servation Service  (SCS).  SCS  will  be 
assisted  by  other  USDA  agencies  in  ac- 
cordance with  existing  authorities. 

(a)  A  National  Rural  Clean  Water 
Coordinating  Committee  (NRCWCC). 
chaired  by  the  Administrator,  SC^.  is 
to  assist  in  carrying  oiit  the  Rural 
Clean  Water  Program.      I 

(b)  At  the  State  level/&  State  Rural 
Clean  Water  Coord  Ixmting  Committee 
(SRCWCC)  is  to  assist  the  State  Con- 
.ser\ationist,  SCS,  in  administering  the 
program.  The  State  Conservationist 
will  chair  the  SRCWCC. 

(c)  To  as;-.ure  coordination  at  the 
project  level,  a  local  Rural  Clean 
Water  Coordinating  Committee  is  to 
be  established  at  the  time  the  applica- 
tion is  developed.  An  existing  local 
committee  may  be  used,  where  practi- 
cable, to  perform  the  functions  of  this 
committee. 

(d)  The  Administrator,  SCS, 
through  the  State  Conservationists, 
SCS,  is  to  enter  into  agreements, 
where  practicable,  with  soil  conserva- 
tion districts.  State  soU  and  water  con- 
servation agencies,  or  State  water 
quality  agencies  to  administer  all  or 
part  of  the  program  for  a  project  area. 
That  portion  of  program  administra- 
tion to  be  conducted  by  these  agencies 
will  be  defined  in  the  project  applica- 
tion and  grant  agreement.  Where  this 
is  not  practicable,  USDA  wiU  adminis- 
ter the  program  in  a  project  area.  In 
those  instances  where  USDA  retains 
administration  of  the  program  in  a 
project  area.  SCS  will  enter  Into  agree- 
ments for  the  transfer  of  funds  to  the 
Agricultural  Stabilization  and  Conser- 
vation Service  (ASCS)  for  the  adminis- 
tration of  part  of  the  program. 


§  634.4    Kesponsibilitiea. 

(a)  Environmental  Protection 
Agency  (.EPA)  vHlL  (1)  Approve  208 
water  qtiallty  management  plans, 

(2)  Participate  In  the  National  and 
State  Rusal  Clean  Water  Coordinating 
Committees, 

(3,'  Review  and  concur  in  project  ap- 
plications approved  for  funding  in  ac- 
cordance with  §  634.14, 

(4)  Advise  the  Secretary  of  Agricul- 
ture of  practices  which  tend  to  defeat 
the  purposes  of  contracts  with  rural 
landowners  or  operators  In  accordance 
with  section  208(jKl)(lv)  of  the  Act, 

(5)  Assist  USDA  In  evaluating  the  ef- 
fectiveness of  the  program  In  improv- 
ing water  quality,  and 

(6)  Concur  In  the  selection  of  project 
areas  and  the  criteria  for  comprehen- 
sive, joint  USDA-Ea»A  water  quality 
monitoring,  evaluation,  and  analysis  in 
accordance  with  §  634.50. 

(b)  U.S.  Department  of  Agriculture 
(USDA)  vriU.  (1)  With  the  concurrence 
of  EPA,  administer  a  program  to  enter 
into  contracts  to  install  and  maintain 
best  management  practices  to  control 
agricultural  nonpoint  source  pollution 
for  Improved  water  quality, 

(2)  Act  through  SCS  and  such  other 
USDA  agencies  as  the  Secretary  may 
designate, 

(3)  F»rovlde  technical  assistance  and 
share  the  cost  of  carrying  out  best 
management  practices  that  are  set 
forth  In  the  contracts, 

(4)  Where  practicable,  enter  Into 
agreements  with  soil  conservation  dis- 
tricts. State  soil  and  water  conserva- 
tion agencies,  or  State  water  quality 
agencies  to  administer  all  or  part  of 
the  program  for  a  project  area, 

(5)  Administer  the  program  where  It 
is  not  practicable  for  soil  conservation 
districts,  State  soil  and  water  conser- 
vation agencies,  or  State  water  quality 
agencies  to  administer  all  or  part  of 
the  program  for  a  project  area. 

(6)  Together  with  local  soil  conserva- 
tion districts,  determine  the  priorities 
for  assistance  to  Individual  partici- 
pants to  assure  that  the  most  critical 
water  quality  problems  are  addressed, 

(7)  Assist  In  evaluating  the  overall 
effectiveness  of  the  program  In  Im- 
proving water  quality,  and 

i8)  Within  the  framework  of  the  208 
planning  process,  make  additional  hi- 
ve.stigations  or  plans,  where  necessary, 
to  supplement  information  contained 
In  the  approved  agricultural  portion  of 
208  water  quality  management  plans 
°  for  the  purpose  of  selecting  among 
projects  to  be  funded. 

(c)  Soil  Conservation  Service  (SCS) 
wiiL-  (1)  Provide  RCWP  leadership. 

(2)  Retain  major  technical  responsi- 
bility for  R(JWP,  and  provide  leader- 
ship to  assure  the  adequacy  of  stand- 
ards and  specifications  for  use  by  all 
administering  agencies. 
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(3)  Manage  budgeting,  accounting, 
and  reporting, 

(4)  Chair  NRCWCC  and  assure  that 
RCWP  applications  are  distributed  to 
the  NRCWCC.  including  EPA,  for 
review, 

(5)  For  the  Secretary  of  Agrlcultiu-e, 
with  the  concurrence  of  the  Adminis- 
trator, EPA,  approve  RCWP  projects 
for  funding, 

(6)  For  the  Secretary  of  Agriculture, 
select  and  enter  into  agreements  with 
either  soil  conservation  districts.  State 
soil  and  water  conservation  agencies, 
or  State  water  quality  agencies,  where 
practicable,  to  adminster  all  or  part  of 
the  program, 

(7)  Enter  into  fund  transfer  agree- 
ments to  transfer  funds  to  ASCS  in 
those  instances  where  the  administra- 
tion of  contracts  is  retained  by  USDA. 

(8)  Enter  into  agreements  with  other 
USDA  agencies,  as  appropriate,  for 
support  which  they  are  to  provide, 

(9)  Chair  SRCWCC, 

(10)  For  the  Secretary  of  Agricul- 
ture, in  coordination  with  NRCWCC, 
determine  the  maximum  Federal  con- 
tribution to  the  total  cost  of  the  proj- 

)(11)  Provide  technical  assistance 
through  soil  conservation  districts  or 
arrange  for  other  Federal.  State,  local 
agencies,  or  private  individuals  or 
firms  to  provide  technical  assistance 
as  appropriate, 

(12)  Provide  technical  assistance  to 
soil  conservation  districts  and  County 
Agricultural  Stabilization  and  Conser- 
vation (ASC)  Committees  to  assist 
them  in  determining  priorities  of  as- 
sistance among  individual  participants, 

(13)  Develop  appropriate  technical 
and  administrative  training  programs, 

(14)  Provide  leadership  for  USDA 
for  comprehensive  Joint  USDA-EPA 
water  quality  monitoring,  evaluation, 
and  analysis  in  selected  project  areas. 

(15)  Provide  leadership  for  USDA  in 
evaluating  the  effectiveness  of  the 
program  in  improving  water  quality, 

(16)  Carry  out  the  function  of  soU 
conservation  districts  for  approving 
water  quality  plans  where  no  soil  con- 
servation district  exists,  and 

(17)  Through  the  State  Conserva- 
tionist, after  considering  recommenda- 
tions of  the  SRCJWCC.  reach  agree- 
ment with  the  Governor  on  the  recom- 
mended administering  agency  to  be  in- 
cluded in  the  project  application. 

(d)  The  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  wUL 
(1)  Participate  on  the  National,  State, 
and  local  coordinating  committees. 

(2)  Provide  guidance  to  State  and 
County  ASC  Committees  and  coordi- 
nate the  Agricultural  Conservation 
Program  (ACP)  and  the  Forestry  In- 
centives Program  (FIP)  with  RCWP, 

(3)  Where  the  administration  of  con- 
tracra  is  retained  by  USDA,  enter  Into 
agreements  with  SCS  for  the  transfer 
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of  funds  to  be  allocated  to  County 
ASC  Committees, 

(4)  Consolidate  reports  of  the  annual 
cost-share  disbursements  made  by  the 
State  ASC  Committee,  and  report 
these  disbursements  to  SCS, 

(5)  Furnish  data  on  land  use,  crop 
history,  and  cost-shared  conser\'atlon 
measures. 

(6)  Review  plans  and  contracts  to 
assure  coordination  with  other  farm 
programs,  and 

(e)  The  Forest  Service  iFS)  will  (1) 
Retain  technical  responsibility  for  for- 
estry. 

(2)  Provide  technical  assisttuice 
through  the  State  forestry  agency 
(State  Forester  as  appropriate)  for 
planning,  applying,  and  maintaining 
forestry  best  management  practices, 
and 

(3)  Participate  on  the  National,  and 
as  appropriate.  State,  and  local  coordi- 
nating committees. 

(f)  The  Science  and  Education  Ad- 
ministration ISEA)  tPilV  (1)  Develop. 
Implement,  and  coordinate  education- 
al programs  for  agricultural  nonpoint 
source  water  poUution  control. 

(2)  Participate  on  the  National,  and 
as  appropriate,  State,  and  local  coordi- 
nating committees,  and 

(3)  Provide  technical  assistance  for 
appropriate  BI^LPs. 

(g)  The  Economics,  Statistics,  and 
Cooperatives  Service  (ESCS)  vnlV  (1) 
Participate  on  the  National  coordinat- 
ing coomittee  and,  as  appropriate,  par- 
tlcpate  in  State,  and  local  coordinating 
committee  activities, 

(2)  Assist  in  the  economic  evaluation 
of  best  management  practices  and 
RCWP  projects. 

(3)  Make  data  available  from  exist- 
ing and  planned  ESCS  surveys  relat- 
ing to  water  quality  and  related  mat- 
ters.   

(4)  Assist  in  RCWP  evaluation  by 
making  available  the  ESCS  land  and 
water  resource  economic  modeling  sys- 
tems, and 

(5)  Conduct  socioeconomic  research, 
within  ESCS  authorities  and  funds,  on 
relevant  policy  and  program  issues 
pertinent  to  RCWP. 

(h)  The  Farmers  Home  Administra- 
tion (.FmHA)  will  (1)  Participate  on 
the  National,  and  as  appropriate. 
State  and  local  coordinating  commit- 
tees, and 

(2)  Provide  assistance  and  coordinate 
their  farm  loan  and  grant  programs 
with  RCWP. 

(1)  The  NRCWCC  is  chaired  by  the 
Administrator,  SCS.  Other  members 
of  the  Natlonsil  Committee  are  the  Ad- 
ministrators of  ASCS,  FmHA,  and 
ESCS;  the  Chief  of  FS;  the  Director  of 
SEA;  and  the  Assistant  Administrator 
for  Water  and  Waste  Management, 
EPA.  Non-Pederal  agencies  such  as 
conservation  districts.  State  soil  and 
water    conservation    agencies.    State 


water  quality  agencies,  and  other  orga- 
nizations are  invited  to  attend  as  ob- 
servers. The  duties  of  the  Committee 
are  to: 

(1)  Coordinate  Individual  agency 
programs  with  the  Rural  Clean  Water 
Program, 

(2)  Recommend  to  the  Administra- 
tor. SCS,  the  project  applicAtions  to  be 
funded, 

(3)  Advise  the  Administrator,  SCS, 
on  the  maximum  Federal  contribution 
to  the  total  cost  oif  the  project. 

(4)  Assist  the  Administrator.  SCS,  in 
mediating  agency  differences  at  the 
State  level. 

(5)  Periodically  advise  the  Secretary 
and  Assistant  Secretary  for  Conserva- 
tion. Research  and  Education  of  pro- 
gram and  policy  Issues,  and 

(6)  Recommend  project  areas  and 
criteria  for  comprehensive.  Joint 
USDA/EPA  water  quality  monitoring, 
evaluation,  and  analyses.  s,^ 

(j)  The  SRCWCC  is  chaired  by  the 
State  Conservationist,  SCS.  Other 
members  of  the  State  committee  are 
the  State  208  water  quality  agency,  a 
designated  representative  of  the 
areawide  agencies,  the  State  soil  and 
water  conservation  agency,  a  designat- 
ed representative  of  soil  and  water 
conservation  districts,  other  State  and 
local  agencies  or  individuals  as  the 
Governor  deems  appropriate,  and  rep- 
resentatives of  the  agency  members  of 
the  NRCWCC.  The  duties  of  the  com- 
mittee are  to  insvire  that  a  process 
exists: 

(1)  To  consult  with  the  Governor  or 
his  designee  on  the  Governor's  deter- 
mination of  priority  project  areas, 

(2)  To  assure  coordination  of  activi- 
ties at  the  project  level  by  assisting  in 
determining  the  composition  and  re- 
sponsibilities of  the  local  rural  clean 
water  coordinating  committee, 

(3)  To  prepare  the  RCWP  applica- 
tions for  the  Governor  to  submit  to 
the  State  Conservationist,  SCS,  based 
on  priorities  established  by  the  Gover- 
nor, 

(4)  To'  Incorporate  adequate  public 
participation,  including  public 
meeting(s),  and  appropriate  environ- 
mental assessment  in  the  preparation 
of  RCWP  applications, 

(5)  To  monitor  and  evaluate  the 
RCJWP  in  the  State  and  to  assist 
USDA  and  EPA  In  their  comprehen- 
sive. Joint  water  quality  monitoring 
and  evaluation  of  selected  project 
areas  in  accordance  with  f  634.50, 

(6)  To  develop  procedures  for  coordi- 
nation between  conservation  districts 
and  county  ASC  committees  and  be- 
tween RCJWP  and  other  water  quality 
programs  at  the  local  level, 

(7)  To  assist  the  Stale  Conservation- 
ist, SCS.  in  mediating  agency  differ- 
ences at  the  local  level. 

(8) -To  initiate  a  written  agreement 
setting  forth  any  or  aU  of  the  above 


activities  when  the  Governor  and  the 
Secretary  of  Agriculture  or  his  desig- 
nee deem  it  appropriate,  and 

(9)  To  make  reconmiendations  to  the 
State  Conservationist,  SCS,  concern- 
ing the  selection  of  the  administering 
agency  to  be  included  in  the  project 
application. 

(k)  The  State  soil  and  water  conser- 
vation agency  will,  as  appropriate: 

(1)  As.slst  in  preparing  and  submit- 
ting applications  for  RCTWP. 

(2)  Administer  all  or  part  of  the 
RCWP  for  a  project  area. 

(3)  Carry  out  the  responsibilities  of 
soil  conservation  districts  for  deter- 
mining priority  for  assistance  among 
individual  participants  where  no  soil 
conservation  district  exists,  and 

(4)  Participate  on  the  State  and  local 
coordinating  committees. 

(1)  The  State  208  water  quality 
agency  will,  as  appropriate: 

(1)  Assist  in  preparing  and  submit- 
ting applications  for  rural  clean  water 
project, 

(2)  Administer  all  or  part  of  the 
RCWP  for  a  project  area. 

(3)  Participate  on  the  State  and  local 
coordinating  committees,  and^ 

(4)  Assist  in  monitoring  and  evaluat- 
ing the  water  quality  effectiveness  of 
projects. 

(m)  The  soil  conser\'atlon  district 
will: 

(1)  As  appropriate,  assist  In  the 
preparation  and  submission  of  applica- 
tions for  rural  clean  water  projects, 

(2)  As  appropriate,  administer  all  or 
part  of  the  RCJWP  in  a  project  area. 

(3)  As  appropriate,  participate  on 
the  local  coordinating  committees, 

(4)  Approve  participants'  water  qual- 
ity plans,  and 

(5)  Together  with  the  county  ASC 
Comniittee,  determine  the  priority  for 
assistance  among  individual  partici- 
pants to  assure  that  the  most  critical 
water  quality  problems  are  adciressf^d. 

(n)  The  county  ASC  committee  will: 

(1)  Together  with  the  soil  conserva- 
tion district,  deten.iine  the  priorty  for 
assistance  among  individual  partici- 
pants to  assure  that  the  most  critical 
water  quality  problems  are  addiessed, 

(2)  Receive  applications  for  assist- 
ance for  individual  participants  where 
USDA  retains  administration  of  the 
program, 

(3)  Make  cost-share  payments  to  in- 
dividual participants  where  USDA  re- 
tains administration  of  the  program, 
and 

(4)  As  appropriate,  participate  on 
the  local  coordinating  committees. 

(0)  The  de.signated  management 
agency(s)  for  the  agricultural  portion 
of  a  208  plan  for  the  project  area  will: 

(1)  Assist  In  preparing  and  submit- 
ting an  application  for  a  rural  clean 
water  project  in  an  area  for  which 
they  were  designated. 
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(2)  Submit  a  letter,  as  part  of  the 
project  application,  certifying  that  the 
BMP's  proposed  for  cost  sharing  are 
consistent  with  the  BMP's  in  the  ap- 
proyed  208  plan, 

(3)  Submit  a  letter,  Including  a 
schedule,  gflvlng  assuiance  that  an  ade- 
quate level  of  participation  In  the 
project  will  be  achieved  within  5  years, 
and 

(4)  As  appropriate,  serve  as  the  ad- 
ministering agency. 

(p)  The  administering  agency  will: 

(1)  As  appropriate,  enter  into  a  grant 
agreement  or  fund  transfer  agreement 
with  the  Soil  Conservation  Service  for: 

(i)  Receiving  funds  from  the  Soil 
Conservation  Sen'ice  for  administra- 
tive costs,  cost  sharing,  ajid  technical 
assistance,  as  appropriate,  associated 
with  carrying  out  the  project, 

(11)  Establishing  detailed  work  sched- 
ules in  accordance  with  the  approved 
project  application, 

(ill)  Establishing  the  maximum 
amount  of  admlniblratlve  costs  charge- 
able to  the  grant, 

(iv)  EstablJiihing  an  adequate  finan- 
cial management  sj-^tem, 

(v)  Preparing  a  cost  allocation  plan, 

(vl)  Monitoring  and  reporting  per- 
formance, 

(vii)  Reviewing  applications  for  as- 
sistance from  landowners  or  operators. 

(viii)  Certifying  availability  of  funds, 
and 

(ix)  Complying  with  OMB  Circular 
A-102  and  other  appropriate  regula- 
tions. 

(2)  Enter  into  contracts  with  partici- 
pants for  the  installation  and  mainte- 
nance of  BMP's  based  on  water  quality 
plans  developed  by  participants, 

(3)  Make  cost-share  pajonents  to 
participants  upon  receipt  of  certifica- 
tion by  SCS. 

(4)  Issue  modifications  to  participant 
RCJWP  contracts. 

(5)  Develop  average  cost  rates  for 
ea«;h  practice  applicable  in  the  project 
area. 

(6)  Sample  and  inspect  materials 
used  in  the  installation  o<  BMP's. 

(7)  Establish  a  contract  violations 
and  appeals  and  collections  process. 

(8)  Provide  f6r  public  iiivolvement  in 
the  imjjlementation  of  RCWP  In  a 
project  area,  and  maintain  a  mailing 
list  of  interested  individuals  and  orga- 
nizations for  informing  the  public 
about  the  activities  contemplated  and 
carried  out  in  the  project  area,  and 

(9)  Maintain  records,  provide  neces- 
sary   facilities,    personnel,    and    legal 

•  counsel  for  (»^rrying  out  these  respon- 
sibilities, 
(q)  The  Governor  of  each  State  will: 
<1)  In  order  to  qualify  for  assistance 
under  RCWP: 

(I)  Establish  priorities  for  RCWP 
project  areas  in  the  State. 
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(ii)  Coordinate  the  development  of 
RCWP  project  applications  with  the 
SRCWCC  and  local  agencies, 

(ill)  Submit,  in  order  of  priority, 
R(JWP  project  applications  to  the  Ad- 
ministrator, SCS,  through  the  State 
Conservationist,  SCS,  and 
,  (iv)  Recommend  an  eligible  State  or 
local  agency  to  serve  as  the  adminis- 
tering agency  of  the  project,  or  re- 
quest USDA  to  be  the  adminlsfering 
agency. 

(2)  Where  appropriate,  with  the 
State  Conservationist,  SCS.  set  forth 
the  activities  of  the  SRCnvCC  in  a 
written  agreement, 

(3)  Assign  additional  State  and  local 
agencies  or  Individuals  to  membership 
on  the  SR(JWCC.  as  appropriate,  and 

(4)  Reach  agreement  with  the  State 
Conservationist.  SCS.  in  selecting  the 
administering  agency. 

§  6,34.5    Definitions. 

(a)  Adequate  level  of  participation. 
An  adequate  level  of  participation  is 
reached  when  participants,  having 
control  of  75  percent  of  the  identified 
critical  area  or  source  of  the  pollution 
problem  In  the  project  area,  are  under 
contract.  Exceptions  may  be  made 
where  the  approved  agricultural  por- 
tion of  the  208  plan  provides  data  and 
analyses  which  indicate  that  a  greater 
or  les.ser  percentage  of  the  critical 
area  or  source  treated  is  needed  to 
attain  water  quality  standards  or 
water  quality  goals.  Fifty  (50)  percent 
of  the  adequate  level  of  participation 
is  to  be  achieved  within  3  years;  the  re- 
mainder within  5  years. 

(b)  Administering  agency.  A  soil  con- 
servation district.  State  soil  and  water 
conservation  agency,  or  State  water 
quality  agency  that  enters  into  an 
agreement  with  the  State  Conserva- 
tionist, SCS,  to  administer  assigned  re- 
sponsibilities for  RCWP  projects;  or 
ASC!S,  when  USDA  retains  contract 
administration. 

(cj  Administrative  cost  Grant  and 
fund  transfer  costs.  Including  allowa- 
ble costs  Incurred  by  the  Administer- 
ing agency  in  contract  administration. 
These  costs,  indirect  and  direct,  in- 
clude charges  for  persormel.  travel, 
materials,  and  supplies.  The  costs  are 
limited  to  a  maximum  of  5  percent  of 
the  Federal  share  for  BMP  co^t. 

(d)  Agreement,  A  legal  instrument  re- 
flecting the  relationship  between  SCS 
and  the  administering  agency  for  per- 
formance of  RCWP  activities. 

(e)  Agricultural  nonpoint  source  pol- 
lution. Pollution  originating  from  ex- 
isting nonpoint  sources  that  are  (a)  ag- 
riculturally related.  Including  runoff 
from  animal  waste  disposal  areas  and 
from  land  used  for  livestock  and  crop 
production,  or  (b)  silviculturally  relat- 
ed pollution.  *■ 

(f)  Agricultural  portion  of  a  208 
plan.   That  portion  of  the  208  plan 
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that  deals  uith  agriculture  and  those 
sllvlcultural  activities  related  to  farm- 
ing and  ranching  enterprises. 

(g)  Appeals  board.  A  group  of  three 
or  more  individuals,  including  a  hear- 
ing officer,  established  by  the  adminis- 
tering agency  with  the  concurrence  of 
the  State  conservationist,  SCS,  to 
review  asserted  contract  violations, 
hear  associated  appeals,  and  report  its 
findings,  conclusions,  decisions,  and 
recommendations  in  State  or  locally 
administered  projects. 

(h)  Average  cost  The  calculated 
cost,  determined  by  recent  actual  local 
costs  and  current  cost  estimates,  con- 
sidered necessary  for  carrying  out 
BMP's  or  an  identifiable  unit  thereof. 

(i)  Best  Management  Practice 
(BMP\  A  single  practice  or  a  system  of 
practices  Included  in  the  approved 
RCWP  application  that  reduces  or 
prevents  agricultural  nonpoint  source 
pollution  to  Improve  water  quality. 

(j)  BMP  cost  The  amount  of  money 
actually  paid  or  obligated  to  be  paid 
by  the  participant  for  equipment  use, 
materials,  and  services  for  carrying 
out  BMP's  or  an  identifiable  unit  of  a 
BMP.  If  the  participant  uses  his  or  her 
own  resources,  the  cost  includes  the 
computed  value  of  his  or  her  own 
labor,  equipment  use,  and  materials. 

(k)  Contract  The  legal  document, 
that  includes  the  water-quality  plan 
and  is  executed  by  the  participant  and 
the  administering  agency.  It  details 
the  agreement  between  parties  for  car- 
rjring  out  BMP's  on  the  participant's 
land. 

(1)  Cost-share  level  The  percentage 
of  the  total  cost  of  installing  BMPs 
included  in  the  participant's  contract 
that  is  paid  by  the  administering 
agency. 

(m)  Critical  areas  or  sources.  Those 
finite  areas  or  sources  of  agricultural 
nonpoint  source  pollutants  identified 
as  having  the  most  significant  Impact 
on  the  quality  of  the  receiving  waters. 

(n)  Federal  Management  Circular 
FMC  74-4.  "Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State 
and  Local  Governments." 

(o)  Financal  burden.  The  partici- 
pant's contribution  to  the  total  cost  of 
BMP's  that  would  be  inequitable  or 
probably  prevent  participation  in 
RCWP. 

(p)  Identifiable  unit  A  component 
-    of  a  BMP  that  can  be  clearly  identi- 
fied  in   carrying   out   BMP's   in  the 
water  quality  plan.        ff 

(q)  Letter  of  Credit— Treasury  Re- 
->  ffional  Disbursing  Officer  System.  The 
system  whereby  the  letters  of  credit 
are  maintained  and  serviced  by  Treas- 
ury disbursing  centers  and  Treasury 
regional  disbursing  officers. 

(r)  Management  agency.  The  Feder- 
al. State,  interstate,  regional,  or  local 
agency  designated  by  the  Governor  to 
carry  out  the  approved  agricultural 
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portion  of  the  208  water-quality  man- 
agement plan.  — 

(s)  OMB  Circular  A- 34.  "Instructions 
on  Budget  Execution." 

(t)  OMB  Circular  A-102  IRev.)  Office 
of  Management  and  Budget  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  local  gov- 
ernments. 

(u)  Offsile  benefits.  Those  favorable 
effects  of  BMP's  that  occur  away  from 
the  land  of  the  participant  receiving 
RCWP  assistance  and  accrue  to  the 
public  as  a  result  of  improved  water 
quality. 

(V)  Participant  A  landowner  or  op- 
erator who  applies  for  and  receives  as- 
sistance under  RCWP. 

(w)  Participants  water  quality  plan. 
The  plan  which  identifies  critical  agri- 
cultural nonpoint  source(s)  of  water 
quality  problems  and  sets  forth  BMP's 
which  contribute  to  meeting  the  water 
quality  objectives  of  the  project. 

(X)  Privately  owned  rural  land. 
Those  lands  net  held  by  Federal. 
State,  or  local  governments  which  in- 
clude cropland,  pastureland,  forest 
land,  rangeland,  and  other  associated 
lands. 

(y)  RCWP  projects.  The  total  system 
of  BMP's,  Institutional  arrangements, 
and  technical,  coet-sharing.  and  ad- 
ministrative assistance  activities  that 
are  authorized  in  a  RCWP  project 
area. 

(z)  Standards  and  specifications.  Re- 
quirements that  establish  the  mlni- 
mvan  acceptable  quality  level  for  plan- 
ning, designing,  installing,  and  main- 
taining BMP's. 

(aa)  State.  Any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  DJS.  Virgin  Islands. 
Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Marianas, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(bb)  Technical  assistance  cost 
Those  direct  and  indirect  costs  associ- 
ated with  the  preparation  and  review 
of  participant  water  quality  plans; 
design,  layout  and  application  of 
BMP's;  and  investigations  associated 
with  monitoring  and  evaluating  pro- 
gress toward  meeting  project  objec- 
tives. 

(cc)  Treasury  Circular  1075  (Rev.). 
Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  local 
governments. 

Subpart  B-Project  Authorization  and 
Funding 

9  634.10    Applicability. 

RCWP  Is  applicable  in  project  areas 
that  meet  the  criteria  for  eligibility 
contained  in  §634.12  and  are  author- 
ized for  funding  by  the  Administrator. 
SCS. 


§  634.11     Availability  of  funds. 

(a)  The  provisions  of  the  program 
are  subject  to  the  appropriation  of 
funds  by  Congress  to  the  U.S.  Depart- 
ment of  Agriculture. 

(b)  The  allocation  of  funds  to  the 
administering  agencies  is  to  be  made 
on  the  basis  of  the  total  funds  needed 
to  carry  out  the  project. 

(c)  The  obligation  of  Federal  funds 
for  RCWP  contracts  with  participants 
is  to  be  made  on  the  basis  of  the  total 
contract  costs. 

§  634.12    Eligible  project  areas. 

(a)  Only  those  project  areas  which 
are  included  in  an  approved  agricul- 
tural portion  of  a  208  water  quality 
management  plan,  or  revised  portions 
thereof,  and  have  identified  agricul- 
tural nonpoint  source  water  quality 
problems  are  eligible  for  authorization 
imder  RCWP.  Those  critical  areas  or 
sources  of  pollutants  significantly  con- 
tributing to  the  water  quality  prob- 
lems are  eligible  for  financial  and 
technical  assistance. 

(b)  The  management  agency  desig- 
nated by  the  Governor  under  section 
208(c)(1)  of  the  Act  to  implement  the  , 
agricultural  portion  of  the  208  plan 
must  assure  in  writing  in  the  project 
application  that  there  will  be  an  ade- 
quate level  of  participation  by  land 
owners  or  operators  with  criticaJ  areas 
or  sources  In  a  project  area. 

(c)  An  RCWP  project  area  is  a  hy- 
drologlcally  related  land  area.  Excep- 
tions may  be  made  for  ease  of  adminis- 
tration, or  to  focus  on  concentrated 
critical  areas.  To  be  designated  as  an 
RCWP  project  area  eligibUe  for  au- 
thorization, the  area's  water  quality 
problems  must  be  related  to  agricul- 
tural nonpoint  source  pollutants,  in- 
cluding sediment  animal  waste,  irriga- 
tion return  flows,  runoff,  or  leachate 
that  contain  high  concentrations  of  ni- 
trogen, phosphorus,  dissolved  solids, 
toxics  (pesticides  and  heavy  metals), 
or  high  pathogen  levels.  Generally, 
the  project  areas  will  be  less  than 
200,000  acres. 

§  634.13    Project  applications. 

(a)  The  SRCWCC  Ls  to  assure  that  a 
process  exists  to  prepare  the  RCWP 
project  applications  for  submission  by 
the  Governor  in  order  of  priority  to 
the  Administrator.  SCS,  through  the 
State  Conservationst.  SCS.  This  proc- 
ess must  include  the  opportunity  for 
public  participation,  especially  partici- 
pation by  potential  RCJWP  partici- 
pants. Applications  will  be  submitted 
in  conformance  with  OMB  Circular  A- 
95. 

(b)  The  preparation  and  submission 
of  applications  are  to  be  based  on  the 
priorities  established  by  the  Governor 
and  data  and  information  in  the  ap- 
proved   agricultural    portion    of    the 


State  or  areawide  208  water  quality 
management  plan. 

(c)  Applications  shall  contain  the 
following  components.  Additional  ma- 
terial may  be  added  when,  in  the  Judg- 
ment of  the  applicant,  it  Is  needed  to 
fully  support  the  application  and/or 
would  enhance  the  probability  of  proj- 
ect authorization.  Information  pro- 
vided under  each  component  shall  be 
in  sufficient  detail  to  permit  the 
NRCWCC  to  evaluate  the  application 
using  priority  criteria  in  §  634.14. 

(p  Description  of  the  project  area, 

(2)  Severity  of  the  water  Quality 
problem, 

(3)  Objectives  and  planned  action, 

(4)  Schedule  for  carfying  out  the 
plan,  and 

(5)  Estimated  cost  This  component 
is  to  identify  and  show  the  basis  for 
those  costs  associated  with  completing 
the  project.  The  project  application 
shall  include  an  estimate  of  the  total 
cost  of  the  project,  the  Federal  contri- 
bution, and  the  non-Federal  contribu- 
tion. The  Federal  contribution  shall 
not  exceed  50  percent  unless  the  appli- 
cation, based  on  offsite  benefits  and  fi- 
nancial burden,  show  that  a  higher 
level  is  appropriate. 

(6)  Estimated  water  Quality  benefits 
and  effects. 

(7)  Arrangements  for  project  admin- 
istration. This  component  is  to  set  out 
the  applicant's  plan  for  carrying  out 
the  program  in  the  project  area.  The 
plan  should: 

(i)  Identify  the  administering  agency 
and  document  the  capability  of  the 
agency  to  carry  out  the  responsibilities 
described  in  §  634.4(p).  In  addition,  in- 
formation should  be  included  to  de- 
scribe the  administering  agency  staff, 
the  location  of  that  staff  relative  to 
the  project  area,  and  the  experience  of 
the  agency  in  administering  compara- 
ble grant  programs. 

(ii)  Where  appropriate,  describe  the 
specific  arrangements  that  have  been 
made,  or  that  are  anticipated,  for 
local.  State,  and  Federal  agency  par- 
ticipation such  as  technical  assistance 
and  other  cost-sharing  programs. 

(8)  Attachments.  The  following  at- 
tachments are  the  minimum  required 
with  each  application: 

(i)  A  letter  from  the  water-quality 
management  agency  designated  by  the 
Governor  to  carry  out  the  approved 
agricultural  portion  of  the  208  water 
quality  management  plan  for  the  area 
or  source  certifying  that  the  BMPs  to 
be  cost  shared  are  consistent  with  the 
BMP's  in  the  208  plan, 

<ii)  A  letter  from  the  designated 
management  agency  which  assures 
and  sets  out  a  strategy  for  reaching  an 
adequate  level  of  participation 
(§  634.5(a)). 

(ill)  As  appropriate,  the  preappllca- 
tion  for  Federal  assistance  (OMB  Cir- 
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cular  A-102)  from  the  identified  ad- 
ministering agency,-  and 

(iv)  A  listing  of  the  prevailing  cost- 
share  levels  of  other  programs  in  the 
project  area. 

§  634.14    Review  and   approval   of  project 
applications. 

(a)  In  reviewing  applications  and  rec- 
ommending priorities,  the  NRCWCC 
will  consider  the  following: 

(1)  Severity  of  the  water  quality 
problem  caused  by  agricultural  and  sil- 
vicultural  related  pollutants,  includ- 
ing: 

(i)  State  designated  uses  of  the 
water  affected, 

(ii)  Kinds,  sources,  and  effects  of 
pollutants,  and 

(ill)  Miles  of  stream  or  acres  of  water 
bodies  affected, 

(2)  Demonstration  of  public  benefits 
from  the  project,  inc^ding: 

(i)  Effects  on  huprtan  health, 

(ii)  Populatiofi  benefited  by  im- 
proved water  quality, 

(ill)  Effects  on  the  natural  environ- 
ment, and 

(iv)  Additional  beneficial  uses  of  the 
waters  that  result  from  improvement 
of  the  water  quality, 

(3)  Economic,  and  technical  feasibil- 
ity to  control  water  quality  problems 
within  the  life  of  the  project,  includ- 
ing: 

(i)  Cost  effectiveness  of  BMP's. 

(ii)  Size  of  the  area  and  BMP's 
needed,  and 

(ill)  Cost  per  participant  and  cost  per 
acre  for  solution  of  problem, 

(4)  State  and  local  imput  in  the  proj- 
ect area,  including: 

(i)  Funds  for  cost -sharing,  technical, 
and  administrative  costs.  States  or 
local  governments  with  their -own  cost- 
share  programs  may  receive  greater 
consideration  for  the  funding  of 
RCWP  projects. 

(ID  Commitment  of  local  leadership 
to  promote  the  program,  and 

(5)  The  project  area's  contribution 
to  meeting  the  national  water  quality 
goals. 

(b)  Based  on  the  project  applica- 
tions, the  NRCWCC  is  to  recommend 
an  upper  limit  of  the  Federal  contribu- 
tion to  the  total  cost  of  the  project. 

(c)  All  project  applications  will  be  re- 
viewed by  EPA.  Project  applications 
approval  for  funding  require  written 
EPA  concurrence,  except  that  the  Ad- 
ministrator, SCS.  may  assiune  EPA's 
concurrence  if  EPA  does  not  act 
within  45  days  following  receipt  of  the 
project  application.  E3*A  review  of 
project  applications  will  occur  concur- 
rently with  review  by  the  NRCWCC. 

(d)  The  Administrator.  SCS,  will  ap- 
prove j)rojects  for  funding.  The 
NRCWCC  acting  through  the  Chair- 
man will  announce  the  approval  of  the 
project.  The  State  Conservationist, 
SCS.  through  the  SRCWCC.  wiU  also 
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inform  the  other  involved  Federal, 
State,  and  local  agencies  of  the  ap- 
proval. 

§  634.15    Agreements. 

The  State  Conservationist,  SCS. 
upon  receiving  notice  of  an  approved 
project,  is  to  enter  into  a  grant  agree- 
ment with  the  administering  agency, 
except  in  those  cases  where  USDA  is 
to  administer  the  program.  When 
USDA  rt^tains  administration,  the 
State  Conservationist,  SCS.  is  to  enter 
into  a  fund  transfer  agreement  with 
the  State  Executive  Director.  ASCS. 

(a)  Grant  agreements.  Grant  agree- 
ments detail  the  working  arrange- 
ments and  applicable  operating  regula- 
tions between  SCS  and  the  administer- 
ing agency.  A  written  grant  agreement 
identifying  the  parties  involved,  their 
responsibilities  for  carrying  out  the 
program,  and  the  amount  of  program 
funds  to  be  encumbered  by  SCS  is  to 
be  executed  by  the  parties.  This  agree- 
ment is  the  fund  obligating  document. 
It  also  sets  out  the  necessary  working 
arrangements  between  parties  for  de- 
termining and  allocating  the  adminis- 
tering agency's  costs.  All  grants  to  ad- 
ministering agencies  are  to  be  in  ac- 
cordance with  OMB  Circular  No.  A- 
102,  Department  of  the  Treasury  Cir- 
cular No.  1075,  and  Federal  Manage- 
ment Circular  No.  74-4.  State  or  local 
administering  agency  grants  will  be 
funded  under  Letter-of-C^redit  serviced 
by  the  U.S.  Treasury  Regional  Dis- 
bursing O/fice,  or  by  SCS  approved 
advance/rlimbursement  financing  ar- 
rangements subject  to  the  terms  and 
conditions  of  the  grant  agreement. 

( 1 )  The  grant  agreement  will  provide 
for  payment  of  cost-sharing  for  BMP 
(§634,5(j))  and  administrative  costs 
(§  634.5(c)). 

(2)  The  grant  agreement  may  pro- 
vide for  payment  of  technical  assist- 
ance costs  when  the  administering 
agency  has  the  capability,  and  the 
SCS  designates  that  agency  to  provide 
this  assistance  to  RCWP  participants. 

(3)  The  administering  agency  is  to 
monitor  the  performance  of  activities 
supported  by  RCWP  grant  funds  to 
assure  that  time  schedules  and  partici- 
pant RCWP  contract  requirements  are 
being  met.  Performance  goals  are  to 
he  measured  against  the  terms  of  the 
grant  agreement  and  program  direc- 
tives. When  SC^  determines  that 
onslte  technical  Inspections,  certified 
completion  data,  and  financial  status 
reports  do  not  provide  adequate  grant 
evaluation  data,  the  following  Infor- 
mation may  be  requested: 

(i)  A  comparislon  of  actual  accom- 
plishments with  the  objectives  estab- 
lished for  the  plan, 

(ii)  Reasons  why  established  .objec- 
tives were  not  met,  and 

(iil)  Objectives  established  for  the 
next  reporting  period. 
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(4)  Grant  agreements  may  be 
amended  by  mutural  agreement  of  the 
parties  to  the  agreement.  SCS  may 
luiilatefally  amend  agreements  when 
the  sole  consideration  is  a  change  in 
the  cost  and  the  Administrator,  SCS, 
based  on  NRCWCC  recommendations, 
determines  tliat  such  an  adjustment  is 
necessary  to  carry  out  the  program  ef- 
ficiently and  effectively. 

(b)  Fund  transfer  agreements.  When 
it  is  impractical  for  SCS  to  enter  into 
agreements  with  local  soil  conserva- 
tion districts.  State  soil  and  water  con- 
servation agencies,  or  State  water 
quality  agencies  to  administer  the  pro- 
gram in  a  project  area,  USDA  will 
retain  program  administration.  In  this 
case,  the  State  Executive  Director. 
ASCS,  and  the  State  Conservatioi^t, 
SCS,  are  to  enter  into  an  agreement 
for  the  transfer  of  funds  to  ASCS 
through  county  ASC  committees  for 
activities  included  in  administrative 
cost  (§634.5(0)  and  BMP  cost 
(§634.5(j)).  The  following  general 
working  arrangements  are  to  apply: 

(1)  Administering  contracts,  making 
cost-share  payment,  and  program  re- 
porting are  to  be  provided  by  ASCS  as 
the  administering  agency. 

(2)  SCS.  or  its  designee,  with  appro- 
priate Federal  or  State  agency  sup- 
port, will  provide  technical  assistance 
to  participants  in  preparing  RCWP 
contracts  and  in  carrying  out  their 
water-quality  plans. 

(c)  Agreements  for  services.  SCS  may 
enter  into  an  agreement  for  services 
with  a  State  or  local  agency.  The  des- 
ignee must  meet  the  requirements  of 
OMB  Circular  No  A-102. 

(d)  Contracts  for  services.  SCS  may 
enter  into  contracts  for  ser\ices  with 
individuals  or  firms  for  providing  tech- 
nical assistance. 

$  634.16     Siupen-sion  of  granU. 

(a)  Suspension  orders.  Work  on  a 
project  or  on  a  portion  or  phase  of  a 
project  for  which  a  grant  has  been 
awarded,  may  be  suspended  by  order 
of  the  State  Conservationist,  SCS. 
Suspension  does  not  affect  RCWP 
contracts  existing  at  the  time  the  svis- 
pension  order  is  issued,  or  the  adminis- 
tering agency's  responsibility  to  make 
payments  under  such  contracts  unless 
specifically  provided  for  in  the  susr^ 
pend  order.  In  no  event  will  the  par- 
ticipant's right  to  cost -share  pajrment 
be  diminished  by  action  taken  under 
this  section. 

(b)  Use  of  suspension  orders.  Suspen- 
sion may  be  required  for  good  cause, 
such  as  default  by  the  administering 
agency,  failure  to  comply  with  the 
terms  and  conditions  of  the  grant,  re- 
alignment of  programs,  or  advance- 
ments in  the  state  of  the  art. 

(c)  Contents  of  suspension  orders. 
Prior  to  issuance,  suspension  orders 
will  be  discussed  with  the  administer- 
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ing  agency  and  may  be  appropriately 
modified,  in  the  light  of  such  discus- 
sions. Suspension  orders  are  to  in- 
clude: 

(DA  clear  description  of  the  work  to 
be  suspended, 

(2)  Instructions  as  to  the  issuance  of 
further  orders  by  the  administering 
agency  for  materials  or  services, 

(3)  Instructions  as  to  the  administer- 
ing agency  entering  into  new  RCWP 
contracts  in  the  project  area, 

(4)  Instructions  as  to  the  administer- 
ing agency  servicing  existing  RCWP 
contracts  in  the  project  area,  and 

(5)  Other  instructions  to  the  admin- 
istering agency  for  minimizing  Federal 
costs. 

(d)  Issuance  of  suspension  order. 
Suspension  orders  are  issued  by  the 
State  Conservationist,  SCS,  by  letter 
to  the  administering  agency  (certified 
mail,  return  receipt  requested).  A  sus- 
pension order  may  not  exceed  forty- 
five  (45)  calendar  days. 

(e)  Effect  of  suspension  order.  (1) 
Upon  receipt  of  a  suspension  order, 
the  administering  agency  shall 
promptly  comply  with  its  terms  and 
take  all  reasonable  steps  to  minimize 
costs  allocable  to  the  work  covered  by 
the  order  during  the  period  of  work 
suspension.  During  the  suspension 
period,  SCS  shall  either: 

(i)  Cancel  the  suspension  order,  in 
full  or  in  part,  and  authorize  resvmip- 
tion  of  work,  or 

(ii)  Take  action  to  terminate  the 
work  covered  by  such  order  as  pro- 
vided by  §634.17. 

(2)  If  a^suspension  order  is  canceled, 
or  the  period  of  the  order  expires,  the 
administering  agency  shall  promptly 
resume  the  suspended  work.  An  equi- 
table adjustment  shall  be  made  in  the 
grant  period,  the  project  period,  or 
grant  amount,  or  aU  of  these,  and  the 
grant  agreement  may  be  amended: 

(i)  The  suspension  order  results  in 
an  increase  in  the  time,  or  cost  proper- 
ly allocable  to,  the  performance  of  any 
part  of  the  project;  and 

(ii)  The  admini-stering  agency  asserts 
a  written  claim  for  such  adjustment 
within  thirty  (30)  days  after  the  end 
of  the  period  of  work  suspension.  If  no 
written  claim  is  made,  SCS  may  unilat- 
erally make  such  adjustments. 

(iii)  Reasonable  costs  resulting  from 
the  suspension  order  shall  be  allowed 
in  arriving  at  any  terminations  settle- 
ment. 

(3)  Costs  incurred  by  the  administer- 
ing agency  after  a  siispension  order  is 
delivered  that  are  not  authorized  by 
this  section  or  specifically  authorized 
in  writing  by  the  State  Conservation- 
ist, SCS,  shall  not  be  allowable  costs. 

§  634.17    Termination  of  grant  agreement. 

(a)  Termination  agreement  or 
notice.  (1)  The  State  Conservationist, 
SCS,  may,  based  on  evidence  of  failure 
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to  comply  with  the  terms  of  the  grant 
agreement,  issue  a  notice  of  intent  to 
terminate  the  grant  agreement.  The 
notice  of  intent  to  terminate  has  the 
force  and  effect  of  extending  or  modi- 
fying the  conditions  of  the  suspend 
order.  Any  modification  of  the  condi- 
tions of  the  suspend  order  shall  be 
shown  in  the  notice  and  discussed  with 
the  administering  agency.  The  State 
Conservationist  shall  give  not  less 
than  ten  (10)  days  written  notice  to 
the  administering  agency  (certified 
mail,  return  receipt  requested)  of 
intent  to  terminate  the  grant  in  whole 
or  in  part. 

(2)  After  the  administering  agency 
has  been  afforded  an  opportunity  for 
consultation,  the  State  Conservation- 
ist, SCS,  may  request  authorization 
from  the  Administrator,  SCS,  to  ter- 
minate the  grant  in  whole  or  in  part. 
If  the  Administrator,  SCS,  concurs  in 
the  termination  action,  the  proposed 
termination  notice  will  be  forwarded 
to  the  Administrator,  EPA.  for  concur- 
rence. 

(3)  After  the  Administrators.  SCS 
and  EPA,  have  been  informed  of  any 
expressed  views  of  khe  administering 
agency  and  conctnfed  in  the  proposed 
termination,  the  State  Conservation- 
ist, SCS,  may.  in  writing  (certified 
mail,  return  receipt  requested),  termi- 
nate the  grant  in  whole  or  in  part. 

(4)  Termination  of  all  or  part  of  the 
grant  agreement  may  be  carried  out 
by  either  execution  of  a  termination 
agreement  by  the  State  Conservation- 
ist, SCS,  or  issuance  of  a  grant  termi- 
nation notice  by  the  State  Conserva- 
tionist, SCS.  The  agreement  or  notice 
shall  establish  the  effective  date  of 
termination  of  the  grant,  the  basis  for 
settlement  of  grant  termination  costs, 
and  the  amount  and  date  of  payment 
of  any  simis  due  either  party. 

(b)  Basis  for  termination.  A  grant 
may  be  terminated  by  SCS  for  good 
cause  subject  to  negotiation  and  pay- 
ment of  appropriate  termination  set- 
tlement costs.  Cause  for  termination 
by  SCS  includes: 

(1)  Failure  by  the  admini.stering 
agency  to  make  satisfactory  progress 
toward  achieving  an  adequate  level  of 
participation;  or  other  evidence  satis- 
factory to  the  NRCWCC,  Adminstra 
tor,  EPA,  and  the  Administrator,  SCS, 
that  the  administering  agency  has 
failed  or  is  unable  to  perform  in  ac- 
cordance with  the  provisions  of  the 
grant  agreement;  or 

(2)  Failure  through  no  fault  of  the 
administering  agency  to  achieve  an 
adequate  level  of  participation;  or 
other  evidence  satisfactory  to  the 
NRCWCC,  Administrator,  EPA,  and 
the  Administrator,  SCS,  that  the 
planned  actions  approved  in  the  proj- 
ect application  cannot  be  achieved. 

(c)  Effect  of  grant  termination.  (l)(i) 
In  those  cases  where  cause  for  grant 


termination  is  based  on  the  adminis- 
tering agency's  failure  or  inability  to 
perform  (634.17(b)(1)),  upon  termina- 
tion, the  administering  agency  must 
refund  or  credit  to  the  United  States 
that  portion  of  the  grant  funds  paid  or 
owed  to  the  administering  agency  and 
allocable  to  the  terminated  project 
work.  Funds  needed  to  meet  unavoid- 
able commitments  may  be  retained. 
All  other  funds,  including  unexpened 
cost-sharing  monies  for  existing 
RCWP  contracts  executed  prior  to  the 
termination  date,  shall  be  refunded  to 
the  United  States.  The  administering 
agency  shall  not  make  any  new  com- 
mitments or  enter  into  any  new 
RCWP  contracts.  The  administering 
agency  shall  reduce  the  amount  of 
other  outstanding  commitments  inso- 
far as  possible  and  report  to  the  State 
Conservationist,  SCS,  the  uncommit- 
ted balance  of  funds  awarded  under 
the  grant.  The  allowability  of  termina- 
tion costs  will  be  determined  in  confor- 
mance with  applicable-  Federal  cost 
principles. 

(ii)  Upon  termination  of  a  grant 
agreement,  existing  RCTWP  contracts 
and  their  related  obligations  will  im- 
mediately, and  in  no  case  later  than  5 
calendar  days  be  transferred  to  the 
ASCS  county  office  to  assure  continu- 
ity in  payments  to  participants.  The 
State  Conservationist,  SCS,  will  imme- 
diately initiate  action  under  §  634.15  to 
establish  a  new  administering  agency 
for  completion  of  the  project. 

(2)  In  those  cases  where  cause  for 
grant  termination  Is  based  on  failure 
to  achieve  the  planned  actions 
through  no  fault  of  the  administering 
agency,  the  termination  agreement 
and  amended  grant  agreement  are  to 
permit  the  administering  agency  to 
fulfill  the  obligations  of  its  existing 
RCTWP  contracts.  The  administering 
agency  shall  not  make  any  new  com- 
mitments or  enter  into  any  new 
RCWP  contracts  without  SCS  approv- 
al. 

§  634.18    Termination  of  project 

(a)  An  RCWP  project  is  terminated 
by  the  State  Conservationist  because 
an  adequate  level  of  participation 
cannot  be  achieved.  Upon  this  deter- 
mination, the  State  Conservationist 
shall  publish  in  a  newspaper  of  public 
record  in  the  project  area  a  notice  of 
intent  to  terminate  all  or  part  of  the 
grant  agreement  and  the  project 
(§  634.7(c)),  and  an  announcement  of 
the  time  and  place  of  a  public  hearing. 

(b)  No  sooner  than  15  days  from  the 
publication  of  the  notice  of  intent  to 
terminate  all  or  part  of  the  project 
and  grant  agreement,  the  State  Con- 
servationist will  conduct  a  public  hear- 
ing in  the  project  area. 

(c)  If,  based  on  the  hearing  record, 
the  performance  record  of  the  admin- 
istering agency,  and  the  recommenda- 
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tions  of  the  SRCWCC,  the  State  Con- 
servationist determines  that  the  proj- 
ect will  be  terminated  pursuant  to 
§634.17(0),  the  State  Conser\'ationist 
will  enter  into  a  grant  termination 
agreement  or  issue  a  grant  termina- 
tion notice. 

(d)  The  existing  RCWP  contracts 
will  be  transferred  to  the  ASCS 
county  office  pursuant  to 
§634.17(c)(l)(ii). 

(e)  The  State  Conservationist  will 
prepare  a  project  close-out  report  sum- 
marizing the  actions  accomplished. 

§  634.19    Project  completion  and  closeouU 

(a)  The  maximum  total  life  of  a 
project  shall  be  fifteen  (15)  years  or 
less. 

(b)  The  allowable  contracting  period 
may  be  increased  if  an  adequate  level 
of  participation  has  been  achieved  and 
the  designated  management  agency 
assures  a  significant  increase  in  par- 
ticipation can  be  reached  in  a  reason- 
able time. 

(c)  The  grant  or  fund  transfer  agree- 
ment with  an  administering  agency 
shall  expire  when  the  administering 
agency  has  fulfilled  all  of  its  obliga- 
tions in  the  long-term  RCWP  con- 
trasts. * 

(d)  When  a  project  is  completed,  the 
administering  agency  Is  to  provide  the 
State  Conservationist,  SCS,  a  closeout 
report  which  summarizes  the  actions 
accomplished. 

Subpart  C — Participant  RCWP 
Contracts 

§  634.20    Eligible  land. 

RCWP  is  only  applicable  to  privately 
owned  land.  Land  owned  by  corpora- 
tions whose  ownership  is  public  (i.e.. 
their  stock  is  publicly  traded  over  the 
market)  is  eligible  for  program  assist- 
ance only  if  the  corporation  can  docu- 
ment th^t  the  installation  of  BMP's 
places  '^n  inappropriate  financial 
burden  on  the  corporation. 

§  634.21     Eligible  participants. 

(a)  Any  landowner  or  operator 
whose  land  or  activities  in  a  project 
area  is  contributing  to  the  area's  agri- 
cultural nonpoint  source  water  quality 
problems  and  who  has  an  approved 
water  quality  plan  is  eligible  to  enter 
into  an  RCWP  contract. 

(b)  This  program  will  be  conducted 
in  compliance  with  all  nondiscrimina- 
tion requirements  as  contained  in  the 
Civil  Rights  Act  of  1964  and  amend- 
ments thereto  and  the  Regulatioiis  of 
the  Secretary  of  Agriculture  (7  CFR 
15.1-15.12). 

§  634.22    Application  for  assistance. 

(a)  Landowners  or  operators  must 
apply  for  RQWP  assistance  through 
the  office  of  the  administering  agency 
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or  its  desigi:iee(s)  by  completing  the 
prescribed  application  form. 

(b)  The  priority  for  assistance 
among  landowners  and  operators  in 
developing  water  quality  plans  is  to  be 
determined  Jointly,  through  an 
agreed-to  process,  by  the  county  ASC 
committee  and  the  soil  conservation 
district,  with  technical  assistance  from 
SCS. 

(c)  Applications  that  are  ineligible  or 
technically  infeasible  'are  to  be  re- 
turned to  the  applicant  with  a  letter 
stating  the  reasons  for  disapproval. 
Applications  that  are  of  a  low  priority 
will  be  retained  and  the  applicant  will 
be  sent  a  notice  that  the  application  is 
being  held  for  a  period  to  be  deter- 
mined locally  for  future  consideration. 

§  634.23    Water  quality  plan. 

(a)  The  participant's  water  quality 
plan,  developed  with  technical  assist- 
ance by  the  SCS  or  its  designee,  is  to 
include  appropriate  BMP's  identified 
in  the  approved  agricultural  portion  of 
the  208  water  quality  management 
plan.  Such  BMP's  must  reduce  the 
amount  of  pollutants  that  enter  a 
stream  or  lake  by: 

(1)  Methods,  such  as  reducing  the 
application  rates  or  changing  the  ap- 
plication methods  of  potential  pollut- 
ants, and 

(2)  Methods,  such  as  practices  or 
combinations  of  practices  which  pre- 
vent potential  pollutants  from  leaving 
source  areas  or  reduce  the  amount  of 
potential  pollutants  that  reach  a 
stream  or  lake  after  leaving  a  source 
area. 

(b)  Participant's  water  quality  plans 
shall  as  a  minimum  include  BMP's  for 
all  critical  areas  or  sources.  The  plans 
will  include  BMP's  which  are  required 
but  not  cost-shared;  Non-cost-shared 
BMP's,  essential  for  the  performance 
and  maintenance  of  cost-shared  BMP's 
shall  be  required  as  a  condition  of  the 
RCWP  contract. 

(c)  The  participant  is  responsible  for 
compliance  with  all  other  applicable 
Federal,  State,  and  local  laws  that  deal 
with  the  participant's  nonpoint  source 
water  quality  problems,  such  as  the 
treatment,  storage,  and  disposal  of 
hazardous  waste.  BMP's  required  for 
compliance  may  be  cast  shared. 

(d)  It  is  recognized  that  the  partici- 
pants* water-quality  plans  upon  which 
the  RCWP  contracts  are  to  be  based 
may  include  conservation  measures 
other  than  those  related  to  water 
quality  improvement.  These  measiu"es 
are  not  eligible  for  cost  sharing  under 
this  program.  The  installation  of  such 
conserv-ation  measures  will  not  be  re- 
quired as  a  condition  of  the  RCTWP 
contract  and  will  not  be  shown  in  the 
time  schedules  for  implementing 
BMP's. 

(e)  Time  schedules  for  implementing 
BMP's  are  to  be  provided  in  the  par- 
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ticipanfs  water  quality  plan.  The  time 
schedule  is  to  establish  the  length  of 
the  contract  within  the  5  to  10  year 
period  established  by  law. 

(f)  The  Soil  Conservation  Sen  ice 
will  certify  as  to  the  technical  adequa- 
cy of  the  water-quality  plan. 

(g)  The  soil  conservation  districts 
are  to  review  and  approve  all  water- 
quality  plans  and  modifications. 

§  «34.24     Cost  sharing. 

(a)  The  portion  of  BMP  cost  (includ- 
ing labor)  to  be  cost  shared  shall  be 
that  part  which  the  Secretary  deter- 
mines is  necessary  and  appropriate. 
The  value  of  land  upon  which  BMP's 
are  applied,  or  the  participant's  water 
rights,  cannot  be  considered  a  part  of 
the  participant's  share  of  the  cost. 

(b)  The  administering  agency,  in 
consultation  with  the  county  ASC 
ccmmittee<s).  soil  conservation 
districUs).  and  designated  manage- 
ment agency  will  annually  set  maxi- 
mum individual  BMP  cost-share  levels 
for  the  project  area.  However,  the 
Federal  share  of  the  cost  of  the  con- 
tract cannot  exceed  50  percent  unle.ss 
a  variance  has  been  granted. 

(c)  Recommended  variances  exceed- 
ing the  50  percent  level  must  be  in  the 
public  interest  and  based  on  the  fol- 
lowing criteria: 

(1)  The  main  benefits  to  be  derived 
from  measures  are  related  to  improv- 
ing off  site  water  quality,  and 

(2)  The  matching  share  require- 
ments would  place  a  burden  on  the 
landowner  or  operator  which  would 
probably  prevent  him  or  her  from  par- 
ticipating in  the  program. 

(d)  BMPs  to  be  cost  shared  must 
have  a  positive  effect  on  water  quality 
by  reducing  the  amount  of  agricultur- 
al nonpoint  source  pollutants  that 
enter  a  stream  or  lake. 

(e)  Cost  sharing  is  not  to  be  made 
available  for: 

(1)  Measures  installed  primarily  for 
bringing  additional  land  into  crop  pro- 
duction, including  but  not  limited  to 
land  clearing  and  brush  removal; 

(2)  Measures  installed  primarily  for 
increasing  production  on  existing  crop- 
land, including  but  not  limited  to  bed- 
ding, field  ditches,  open  drains,  and 
tile  drains; 

(3)  Measures  having  flood  protection 
as  the  primary  purpose,  including  but 
not  limited  to  open  channels,  clearing 
and  snagging,  and  obstruction  remov- 
al; 

(4)  Structural  measures  authorized 
for  installation  under  Pub.  L.  83-586. 

(f)  The  Federal  cost-share  level  is 
not  to  be  reduced  by  the  contribution 
of  a  State  or  subdivision  thereof.  Total 
pajTnents  from  Federal.  State,  and 
local  sources  for  a  BMP  may  not 
exceed  the  total  cost  of  that  BMP. 
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§  634.25    Contracting. 

(a)  To  participate  in  RCWP,  a  land- 
owner or  operator  must  enter  into  a 
contract  in  which  he  or  she  agrees  to 
apply  his  or  her  water-quality  plan. 
Any  person  who  controls,  or  shares 
control,  of  the  farm,  ranch,  or  other 
land  for  the  proposed  contract  period 
(5  to  10  years)  must  sign  the  contract. 

(b)  Cost-sharing  payments  cannot  be 
provided  for  any  measure  that  is  initi- 
ated before  the  contract  is  approved 
by  the  administering  agency. 

(c)  The  participant  must  furnish  sat- 
isfactory evidence  of  his  or  her  control 
of  the  farm,  ranch,  or  other  land.  The 
administering  agency  Is  to  determine 
the  acceptability  of  the  evidence  and 
maintain  current  ownership  evidence 
In  the  contract  file. 

(d)  RCWP  contracts  shall  Include 
the  basic  contract  docimient.  special 
provisions  as  needed,  the  participant's 
water-quality  plan,  schedule  of  oper- 
ations, and  any  other  data  necessary. 

(e)  SCS  or  its  designee  shall  approve 
the  teclmical  adequacy  of  the  RCWP 
contract  and  obtain  the  required  sig- 
nature of  the  participants.  The  SCS  or 
its  designee  will  provide  the  contract 
to  the  administering  agency  for  certifi- 
cation of  fund  availability  and  for  ex- 
ecution. 

(f)  Participants  shaU  lr\stall  best 
management  practices  according  to 
the  specifications  that  are  applicable 
at  the  time  measures  are  installed. 

(g)  SCS  will  provide  technical  assist- 
ance to  participants  for  installing 
BMPs.  The  State  Conservationist, 
SCS,  or  its  designee  may  enter  into 
contracts  with  qualified  soU  conserva- 
tion districts  or  others  to  provide  tech- 
nical assistance. 

(h)  The  RCWP  contract  is  to  require 
BMPs  to  be  operated  and  maintained 
by  the  participant  at  no  cost  to  that 
administering  agency. 

(i)  The  contract  period  Is  to  be  not 
less  than  5  and  not  more  than  10 
years.  A  contract  is  to  extend  for  at 
least  1  year  after  the  application  of 
the  last  cost-shared  BMPs.  All  con- 
tract items  are  to  be  accomplished 
prior  to  contract  expiration. 

(j)  A  land  owner  or  operator  may 
enter  into  a  contract  Jointly  (pooling 
ageement)  with  other  land  owners  or 
operators  to  solve  mutual  water  qual- 
ity problems.  Each  participant  must 
enter  into  an  RCJWP  contract  to  treat 
water  quality  problems  not  covered  by 
the  joint  arrangement. 

(k)  Participants  may  use  all  availa- 
ble sources  of  assistance  to  accomplish 
their  water-quality  objectives.  They 
are  responsible  for; 

(1)  Accomplishing  the  water-quality 
plan; 

(2)  keeping  the  administering 
agency  informed  of  their  ctirrent  mail- 
ing address; 


(3)  Obtaining,  having  in  hand,  and 
maintaining  any  required  permits  and 
landrights  necessary  to  perform  the 
planned  work; 

(4)  Applying  or  arranging  for  the  ap- 
plication of  BMPs,  as  scheduled  in  the 
plan,  according  to  approved  standards 
and  specifications; 

(5)  The  operation  and  maintenance 
of  BMPs  installed  during  the  contract 
period;  and 

(6)  Obtaining  the  authorities,  rights, 
easements,  or  other  approvals  neces- 
sary to  maintain  BMPs  In  keeping 
with  applicable  laws  and  regulations. 

(1)  Unless  otherwise  approved  by  the 
Administrator,  SCS,  and  Administra- 
tor. EPA,  the  administering  agency 
shall  not  enter  into  any  new  RCWP 
contracts  after  five  (5)  years  of 
elapsed  time  from  the  date  when 
RCWP  fluids  are  first  made  available 
to  begin  the  project. 

(m)  Contracts  may  be  terminated 
due  to  hardship  by  mutual  agreement 
If  the  administering  agency  and  the 
State  Conservationist,  SCS,  determine 
that  such  action  would  be  In  the 
public  Interest. 

§  634.26    Contract  modiTicationi.      ' 

(a)  The  administering  agency  may 
modify  contracts  previously  entered 
into  If  it  is  determined  to  be  desirable 
to  carry  out  the  purposes  of  the  pro- 
gram, facilitate  the  practical  adminis- 
tration thereof,  or  to  accomplish  equi- 
table treatment  with  respect  to  other 
conservation,  land-use,  or  water-qual- 
ity programs. 

(b)  Requirements  of  active  contracts 
may  be  waive  or  modified  by  the  ad- 
ministering agency  only  If  such  waiver 
or  modification  is  specifically  provided 
for  in  these  regulations.  SCS  concur- 
rence in  modifications  is  necessary 
when  modifications  involve  a  technical 
aspect  of  the  participant's  water-qual- 
ity plan.  A  contract  may  be  modifie(J 
only  If  it  is  determined  that  such 
modifications  are  desirable  to  carry 
out  purposes  of  the  program  or  to  fa- 
cilitate the  program's  practical  admin- 
istration. 

(c)  Contracts  may  be  modified  to 
add,  delete,  substitute,  or  reinstall  best 
management  practices  when: 

(1)  The  Installed  measure  failed  to 
achieve  the  desired  results  through  no 
fault  of  the  participant, 

(2)  The  Installed  measure  deteriorat- 
ed because  of  conditions  beyond  the 
control  of  the  participsmt,  or 

(3)  Another  BMP  is  suDstituted  that 
will  achieve  the  desired  results. 

(d)  Contract  modifications  are  not 
required  when  items  of  work  are  ac- 
complished prior  to  scheduled  comple- 
tion or  within  1  year  following  the 
year  of  scheduled  completion. 

(e)  If,  during  the  contract  period,  all 
or  part  of  the  right  and  interest  in  the 
land  is  trarwferred  by  sale  or  other 


transfer  action,  the  contract  is  termi- 
nated on  the  land  unit  that  was  trans- 
ferred and  the  participant  having  con- 
trol over  such  land: 

(1)  Forfeits  all  right  to  any  future 
cost-share  payments  on  the  trans- 
ferred land  unit,  and 

(2)  Must  refund  with  interest  all 
cost-share  payments  that  have  been 
made  on  the  transferred  land  unit 
unless  the  new  land  owner  or  operator 
becomes  a  party  to  the  contract, 
except  that  where  it  is  determined  by 
the  administering  agency,  with  the  ap- 
proval of  the  State  conservationist, 
SCS,  that  the  established  BMPs  will 
provide  water  quality  benefit^  for  the 
design  lift  of  the  BMP,  the  payment 
may  be  retained. 

(f )  If  the  new  land  owner  or  operator 
becomes  a  party  to  the  contract: 

(1)  Payment  which  has  been  earned, 
but  not  made  to  the  participant  who 
applied  the  BMPs  and  had  control 
prior  to  the  transfer,  can  be  made, 

(2)  Such  land  owner  or  operator  is  to 
■  assume  all  obligations  of  the  previous 

participant   on   the    transferred   land 
unit, 

(3)  The  contract  with  the  new  par- 
ticipant Is  to  remain  in  effect  with  the 
original  terms  and  conditions,  and 

(4)  Tlie  contract  is  to  be  modified  in 
writing  to  show  the  changes  caused  by 
the  transfer.  If  the  modification  is  not 
acceptable  to  the  administering 
agency,  the  provisions  of  (e)(1)  and  (2) 
of  this  section  apply. 

(g)  The  transfer  of  all  or  part  of  a 
land  unit  by  a  participant  dors  not 
affect  the  rights  and  obligations  of 
other  participants  who  havR  signed 
the  contract. 

§  634.27    Cost-share  payment 

(a)  General  Participants  are  to 
obtain  or  contract  for  materials  or  ser- 
vices as  needed  to  install  BM±'s.  Feder- 
al Cost -share  payments  are  to  be  made 
by  the  administering  agency  upon  cer- 
tification by  the  District  Conservation- 
ist, SCS,  or  its  designee,  that  the 
BMPs.  or  an  identifiable  unit  thereof, 
have  been  properly  carried  out  and 
meet  the  appropriate  standards  and 
specifications. 

(b)  Payment  Tnaximum.  The  maxi- 
mum total  Federal  cost-share  payment 
to  a  participant  shall  be  limited  to 
$50,000.  Exceptions  to  this  limit  may 
be  made  by  the  administering  agency 
with  concurrence  of  the  Adminlstra- 
tor.  SCS,  upon  recommedation  of  the 
NRCWCC,  where  it  determines  that 
the  main  benefits  to  be  derived  are  es- 
sential for  meeting  the  water  quality 
objectives  in  the  project  area. 

(c)  Ba*is  for  cost-share  payment  (1) 
Cost-share  payments  are  to  be  made 
by  the  administering  agency  at  the 
cost-share  percentage  and  by  one  of 
the  following  methods  designated  by 
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the  administering  agency  and  set  out 
in  the  contract: 

(i)  Average  cost,  or 

(ii)  Actual  cost  not  to  exceed  average 
cost. 

(2)  If  the  average  cost  at  the  time  of 
starting  the  installation  of  a  BMP  or 
identifiable  unit  is  less  than  the  costs 
specified  in  the  contract,  payment  is 
to  be  at  the  lower  rate.  If  the  costs  at 
the  start  of  instPllation  are  higer.  pay- 
ment may  be  made  at  the  higher  rate. 
A  modificRtion  will  be  neoe.ssary  if  the 
higher  cost  res^ilts  in  a  significant  in- 
crease in  the  total  cost-share  obliga- 
tion. Cost  share  payment  Is  not  to  be 
made  until  the  modification  reflecting 
the  Increase  is  E.p  proved. 

(d)  Average  cost  developmenL  Aver- 
age costs  are  to  be  develcpec'  by  the 
administering  agency  for  each  project 
using  cost  data  .from  the  local  area. 
These  costs  should  be  reviewed  by  the 
SRCWCC  for  consistency  with  average 
costs  in  other  USDA  programs.  The 
average  cost  list  is  to  te  updated  annu- 
ally by  the  administering  a^  jncy. 

(e)  Application  for  payment.  Cost- 
share  payments  can  be  made  by  the 
admtrastering  agoncy  after  a  partici- 
pant has  carried,  out  a  BMP  or  an 
identifiable  unit  of  a  BMP.  Applica- 
tion for  payuieiit  must  be  subniittod  to 
the  adzixinlstering  agency,  be  certified 
by  the  SCS  or  its  designee,  and  be  sup- 
ported by  such  cost  receipts  as  are  re- 
Q\ured  by  the  administering  agency.  It 
is  the  participant's  respcnsibilily  to 
apply  for  paym;ints. 

(f)  Authorizations  for  payrr.cr.is  to 

suFpliei'S. 

(1)  The  contract  mry  authorae  that 
part  or  all  of  the  Federal  cost  share 
lor  a  BMP  or  an  ident;r>able  uuit  be 
made  directly  to  suppliers  of  materials 
cr  senices.  The  materials  or  sei  vices 
most  be  delivered  or  perfOiTOfd  before 
p^.^^Tlent  fe  mada. 

(2)  Federal  coht  shares  will  not  be  in 
excf-as  of  the  cc»it  share  attributable  to 
the  material  or  service  used  or  not  in 
excels  of  the  cost  share  for  all  iden'.ifl- 
able  units  as  may  be  requested  by  the 
participant. 

(g)  Material  inspection  and  analysis. 
When  authorizaticns  for  payments  to 
suppliers  are  -pecified.  the  administer- 
ing agency.  Us  representatives,  or  the 
Government  reserve  the  right  to  In- 
spect, saxiiple,  and  analyze  materials 
or  ser\ices  prior  to  their  use. 

(h)  Assignments,  setoffs,  and  claims. 
(1)  A  .state  or  l.^cal  administering 
agency  may  allow  the  assignment  of 
payments  to  the  extent  provided  by 
State  law.  When  ASCS  Is  designated 
as  the  administering  agency,  assign- 
ments by  any  participant  who  may  be 
entitled  to  cost-share  payment  under 
the  program  are  prohibited  unless 
they  are  made  in  accordance  with  the 
provisions   of   section    203,    Title    31, 
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U.S.C.,  as  amended,  and  section   15, 
Title  41,  U.S.C.  as  amended. 

(2)  If  any  participant  to  whom  com- 
pensatlon  Is  payable  under  RCWP  is 
indebted  to  the  United  States  and 
such  indebtedness  is  listed  on  the  \ 
county  register  of  indebtedness  main- 
tained by  the  County  ASC  committee, 
the  compensation  due  the  participant 
must  be  used  (set-off)  to  reduce  that 
idebtedness.  Indebtedness  to  USDA  is 

to  be  given  first  consideration.  Deduc-  ^ 
tions  for  setoffs  Involving  a  nonresi-  ^ 
dent  alien  shall  be  made  as  provided 
by  26  U.S.C.  871.  Setoffs  made  pursu- 
ant to  this  section  are  not  to  deprive 
the  participant  of  any  right  to  contest 
the  justness  of  the  indebtedness  in- 
volved, either  by  administrative  appeal 
or  by  legal  action. 

(3)  Any  cost-share  payment  due  any 
participant  shall  be  allowed  without 
deduction  of  claims  for  advances 
except  as  provided  for  above  and  with- 
out regard  to  any  claim  or  lien  against 
any  crop,  or  proceeds  thei^^eof,  in  favor 
of  the  participant  or  any  other  credi- 
tor. 

(i)  Access  to  land  unit  and  records. 
Any  authorized  administering  agency, 
or  SCS  employees  or  agents,  shall 
have  the  right  of  access  at  reasonable 
times  to  land  imder  application  or  con- 
tract, and  the  right  to  examine  any 
program  records  to  ascertain  the  accu- 
racy of  any  representations  made  in 
the  application  or  rcritract.  This  is 
limited  to  the  right  to  furnish  techni- 
cal assistance  and  to  inspect  work  per- 
formed under  the  con'.ract. 

(j)  Suspension  of  p-ayments.  No  cost-- 
share  pajonents  will  be  made  pending 
a  decision  on  whether  or  not  a  con- 
tract violation  has  occurred. 

(k)  Ineligible  payments.  The  fi'ing  of 
leouests  for  payinert  for  Bli^Ps  not 
carried  out.  or  for  BLIP'S  carried  out 
in  such  a  manner  that  they  do  not 
meet  contract  specifications,  consti- 
tutes a  violation  of  the  contract. 

§634.28  Appeals  not  related  to  contract 
violations, 
(a)  The  participant  may,  prior  to  ex- 
ecution of  the  contract,  request  that 
the  administering  agency  review  or  re- 
consider criteria  being  used  in  develop- 
ing his  or  her  contract.  Such  review  or 
reconsideration  may  Include  the  eligi- 
bility of  BMP's  which  had  not  been 
approved  for  application  In  the  project 
area,  cost-sharing  levels  for  BMP's, 
priorities  for  developing  water  quality 
plans,  and  standards  and  specifica- 
tions. 

(1)  If  verbal  agreement  is  not 
reached,  the  participant  may  make  a 
written  request  within  30  dajrs  after 
receiving  notice  of  the  decision  of  his 
or  her  verbal  request. 

(2)  The  administering  agency  shall 
have  30  days  in  which  to  make  a  ded- 
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sion  and  notify  the  participant  in  writ- 
ing. 

(3)  The  decision  of  the  administering 
agency  shall  be  final. 

(b)  If,  after  the  contract  has  been 
executed,  the  participant  and  the  ad- 
ministering agency  are  unable  to  reach 
written  agreement  rglative  on  matters 
which  are  not  related  to  contract  vio- 
lations, the  parricipant  may  request 
and  receive  a  review  by  the  appeals 
board.  The  adnunLstering  agency  will: 

(1)  Notify  the  participant,  in  writing, 
of  the  date  the  appeals  board  will  con- 
sider the  appeal. 

(2)  Within  30  days  after  receiving 
the  administering  agency's  notice,  the 
participant  may  file  a  request  to 
appear  and  present  oral  and  other  evi- 
dence. If  the  participant  does  not  re- 
quest an  appearance,  the  administer- 
ing agency  appeals  board  will  decide 
the  dispute  on  the  evidence  available 
to  them,  including  statements  or  briefs 
of  the  authorized  representatives  of 
the  soil  conservation  district  and  SCS. 
The  administering  agency  shall  notify 
the  participants  of  the  appeals  board's 
decision  in  wTitlng.  There  shall  be  no 
further  administrative  appeal  of  this 
decision. 

(c)  Filing  of  documents.  A  document 
is  considered  filed  when  It  is  received 
in  the  office  of  the  person  or  agency 
concerned. 

§  634.29    Violations. 

(a)  Actions  causing  violatioTis.  The 
following  actions  constitute  violation 
of  a  contract  by  a  participant: 

( 1 )  Knowingly  or  negligently  damag- 
ing or  causing  BMP's  to  become  im- 
paired. 

(2)  Adopting  a  land  use  or  practice 
during  the  contract  period  which 
tends  to  defeat  the  purposes  of  the 
program. 

(3)  Failing  to  comply  with  the  terms 
of  the  contract. 

(4)  Piling  a  false  claim. 

(5)  Misusing  authorlsuitions  for  pay- 
ment. 

(b)  Contract  teminQtion  as  a  result 
of  violations.  (1)  By  signing  a  con- 
tract, the  participant  a^crees  to  forfeit 
all  rights  to  further  cost-sharing  pay- 
ments under  a  contract  and  to  refund 
all  cost-share  payments  received,  with 
interest,  if  the  administering  agency, 
with  the  concurrence  of  the  State 
Conservationist.  SCS.  determines  that: 

(i)  There  was  a  violation  of  the  con- 
tract during  the  time  the  participant 
had  control  of  the  land;  and 

(11)  The  violation  was  of  such  a 
nature  as  to  warrant  termination  of 
the  contract. 

(2)  The  participant  shall  be  obligat- 
ed to  refund  all  cost-share  payments 
and  all  cost  shares  paid  under  authori- 
zations, with  interest,  at  the  rates  es- 
tablished   by    the    Secretary    of    the 
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Treasury  pursuant  to  Pub.  L.  92-41,  85 
Stat.  97. 

(c)  Payment  adjitstments  and  re- 
funds resulting  from  violations.  (1)  By 
signing  a  contract,  the  participant 
agrees  to  refund  cost-share  payments 
received  under  the  contract  or  to 
accept  payment  adjustments  If  the  ad- 
mini.stering  agency  determines  and  the 
State  Conservationist.  SCS.  concurs 
that: 

(i)  There  was  a  violation  of  the  con- 
tract during  the  time  the  participant 
had  control  of  the  laifd,  and 

(ii)  The  nature  of  the  violation  does 
not  warrant  termination  of  the  con- 
tract. 

(2)  Payment  adjustments  may  in- 
clude decreasing  the  rate  of  cost  share, 
or  deleting  from  the  contract  a  cost- 
share  commitment,  or  withholding 
cost-share  payments  earned  but  not 
Raid.  The  participant  who  signs  the 
contract  may  be  obligated  to  refund 
cost-share  payments. 

§634.30    Appeals     in     L'SDA-adminigtered 
projects. 

Appeals  in  USDA  administered 
RCWP  projects.  The  participant  In  a 
USDA-adminlstered  RCWP  project 
may  appeal  decisions  of  the  adminis- 
tering agency  imder  the  ASCS  appeals 
procedures  set  out  in  7  CFR  Part  780. 

§  634.31     Appeals  of  contract  violations. 

•  (a)  Scope.  This  section  prescribes  the 
regulations  dealing  with  contract  vio- 
lations. The  Administrator,  SCS,  re- 
serves the  right  to  revise  or  supple- 
ment any  of  the  provisions  of  this  sec- 
tion at  any  time  if  the  action  does  not 
adversely  affect  the  participant,  or  if 
the  participant  has  been  officially  no- 
tified before  this  action  is  taken. 

(b^  Determination  by  administering 
agency.  Upon  notification  that  a  con- 
tract violation  may  have  occurred,  the 
administering  agency: 

(1)  Determines  that  a  violation  did 
not  occur  or  that  the  violation  was  of 
such  a  nature  that  no  further  action  Is 
to  be  taken;  or 

(2)  Detei mines  that  a  violation  did 
occur  and  the  participant  agrees  to 
accept  a  WTitten  penalty  of  forfeiture, 
refund,  pajmient  adjustment,  or  termi- 
nation. If  no  agreement  is  reached, 
further  action  is  to  be  tAken. 

(c)  Notice  of  possible  violation.  (1) 
When  the  administering  agency  Is  no- 
tified that  a  contract  violation  may 
have  occurred  and  the  matter  is  not 
resolved  under  5  634.31(bKl)  it  shall 
notify,  in  writing,  each  participant 
who  signed  the  contract  of  the  alleged 
violation.  This  notice  setting  forth  the 
alleged  violation  may  be  personaJly  de- 
livered or  sent  by  certified  or  regis- 
tered mail.  A  participant  is  con.sldered 
to  have  received  the  notice  at  the  time 
of  personal  receipt  acknowledged  In 
writing,  at  the  time  of  delivery  of  a 


certified  or  registered  letter,  or  at  the 
time  of  the  return  of  a  refused  certi- 
fied or  registered  letter. 
•  (2)  The  notice  shall  give  the  partici- 
pant an  opportunity  to  appear  at  a 
hearing  before  an  appeals  board.  The 
participant's  request  for  a  hearing 
shall  be  submitted  in  writing,  and 
must  be  received  by  the  appeals  t>oard 
within  30  days  after  receipt  of  the 
notice.  The  participant  shall  be  noti- 
fied in  writing  by  the  appeals  l>oard  of 
the  time,  date,  sind  place  for  the  hear- 
ing. The  participant  shall  have  no 
right  to  a  hearing  if  he  does  not  file  a 
written  request  for  a  hearing,  or  if  he 
or  his  representative  does  not  appear 
at  the  appointed  time,  unless  the  ap- 
peals board,  at  its  discretion,  permits 
an  appearance.  A  request  for  a  hearing 
filed  by  a  participant  shall  be  consid- 
ered to  be  a  request  by  all  participants 
who  signed  the  contract. 

(d)  Hearing.  The  appeals  board  shall 
conduct  an  open  hearing  to  obtain  the 
facts  about  the  alleged  violation.  The 
appeals  board  shall  limit  the  hearing 
to  relevant  facts  and  evidence,  and 
shall  not  be  bound  by  the  strict  rules  • 
of  evidence.  Witnesses  may  be  sworn 
in  at  the  discretion  of  the  appeals 
board. 

(1)  The  participant  or  his  or  her  rep- 
resentative shall  be  given  full  opportu- 
nity to  present  oral  or  documentary 
evidence  about  the  alleged  violation. 
Likewise,  the  administering  agency 
may  submit  statements  and  evidence. 
Individuals  not  otherwise  represented 
at  the  hearing  may,  at  the  discretion 
of  the  appeals  board,  be  permitted  to 
give  Information  or  evidence.  The  ap- 
peals board,  at  its  discretion,  may 
permit  witnesses  to  be  cross-examined. 

(2)  Tlie  appeals  board  shall  make  a 
record  of  the  hearing.  A  summary  of 
the  testimony  may  be  made  if  both 
the  participant  and  the  appeals  board 
agree.  A  transcript  of  the  hearing 
shall  be  made  if  requested  by  either 
the  appeals  boaid  or  the  participant 
within  10  days  prior  to  the  hearing.  If 
a  transcript  is  requested  by  the  par- 
ticipant, the  participant  may  be  as- 
sessed the  cost  of  a  copy  of  the  tran- 
script. 

(3)  The  appeals  board  shall,  after  a 
reasonable  period  of  time,  close  the 
hearing  if  tlie  participant  or  his  or  her 
representative  is  not  present  at  the 
scheduled  time.  The  appeals  board 
may,  at  its  discretion,  accept  informa- 
tion and  evidence  submitted  by  others 
prese:it  for  the  hearing. 

(4)  The  appeals  board  shall  furnish 
the  administering  agency  and  the 
State  Conservationist.  SCS,  with  a 
written  report  setting  forth  their  find- 
ings, conclusions,  and  recommenda- 
tions. The  report  shall  include  the 
summary  of  testimony  or  transcript 
made  of  the  hearing  SLnd  any  other  in- 


formation which  would  aid  the  admin- 
istering agency  In  reaching  a  decision, 
(e)  Decision  by  the  administering 
agency.  The  administering  agency 
shall  make  a  decision  within  30  days 
on  the  basis  of  the  appeals  board 
report,  recommendations  of  soil  con- 
servation district  board,  if  any,  and 
any"  other  information  available,  in- 
cluding if  applicable,  the  amount  of. 
the  forfeiture,  refund,  or  payment-  ad-"* 
justment.  The  decision  shall  state 
whether  the  violation  Is  of  such  a 
nature  as  to  warrant  termination  of 
the  contract.  The  administering 
agency  shall  notify,  in  writing,  each 
participant  who  signed  the  contract  of 
its  decision.  The  administering  agency 
may  authorize  or  require  the  reopen- 
ing of  any  hearing  before  the  appeals 
board  for  any  reason  at  any  time 
before  their  decision.  The  administer- 
ing agency's  decision  shall  be  final. 

(1)  If  the  decision  provides  for  termi- 
nation of  the  contract,  it  shall  state 

*  that  the  contract  is  terminated  and 
that  all  rights  to  further  cost-share 
payments  under  the  contract  are  for- 
feited and  that  all  cost-share  pay- 
ments received  under  the  contract 
shall  be  refunded  with  interest.  The 
decision  is  to  state  the  amount  of 
refund  and  method  of  payment. 

(2)  If  the  decision  does  not  provide 
for  termination  of  the  contract,  the 
participant  may  be  required  to  make  a 
refund  of  cost-share  payments  or  to 
accept  payment  adjustments.  The  de- 
cision shall  state  the  amount  and  jus- 
tification for  refunds  of  cost-share 
payments  or  payment  adjustments. 

Subpart  D — Financial  Mangement 

§  634.40    Financial  Management 

(a)(1)  Finance  and  accounting  will  be 
in  conformance  with  Office  of  Man- 
agement &  Budget  Circular  A-102, 
(Rev.);  U.S.  Department  of  Health, 
Education  &  Welfare  Brochure 
OASC-10,  Federal  Management  Circu- 
lar FMC  74-4,  "Cost  Principles  Appli- 
cable to  Grants  and  Contracts  with 
State  and  Local  Government";  Depart- 
ment of  the  Treasury.  E>epartment 
Circular  No.  1075  (4th  Rev.),  "With- 
drawal of  Cash  from  the  Treasury  for 
Advances  under  Federal  Grant  and 
other  Progiams";  Office  of  Manage- 
ment &  Budget  Circular  No.  A-34,  "In- 
struction on  Budget  Execution";  U.S. 
Treasury  Requirements  Manual  for 
Guidance  of  Departments  and  Agen- 
cies; and  General  Accounting  Office 
Policy  &  Procedures  Manual  for  Guid- 
ance of  Federal  Agencies. 

(2)  Administering  agency  RCWP 
grants  wiU  be  funded  under  Letter-of- 
Credit  serviced  by  the  U.S.  Treasury 
Regional  Disbursing  Office  (RCO). 
subject  to  the  terms  and  conditions  of 
the  grant  agreement  or  by  SCS  ap- 
proved advance/reimbursement  fi- 
nancing agreements. 
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(3)  The  State  of  local  administering 
agency  shall  maintain  a  financial  man- 
agement system  which  provides  accu- 
rate and  complete  disclosure  of  the  fi- 
nancial status  of  the  RCJWP  grant  in 
accordance  with  prescribed  reporting 
requirements. 

(4)  The  State  or  local  administering 
agency  shall  upon  request  make  its  fi- 
nancial management  system  records 
available  to  SCS,  USDA  Office  of  In- 
spector General,  and  the  General  Ac- 
counting Office. 

(5)  Participation  in  comprehensive 
USDA/EPA  joint  water  Quality  moni- 
toring, evaluating,  and  analysis  will  be 
fimded  according  to  the  plan  approved 
in  §  634.50(a)(3). 

(b)(1)  The  carrying  out  of  RCWP 
will  require  both  financial  and  per- 
formance reporting  to  the  Soil  Conser- 
vation Service  by  participating  USDA 
and  State  or  local  agencies. 

(2)  USDA  participating  agencies 
shall  furnish  SCS  with  rcp'.'rts  pre- 
scribed by  the  U.S.  Trea?^rv  Depart- 
ment; Office  of  Manafc^c-ment  & 
Budget;  Administrative  Regulations  of 
the  U.S.  Department  of  Agriculture; 
and  other  reports  required  by  law,  re- 
gultion,  or  agreement. 

(3)  State  or  local  administering  agen- 
cies shall  furnish  financial  status  re- 
ports to  SCS  on  a  quarterly  basis  as  re- 
quired by  the  grant  agreement.  The 
administering  agency  is  also  to  provide 
and  audit  report  upon  request.  The 
audit  report  is  to  be  prepared  in  suffi- 
cient detail  to  allow  SCS  to  determine 
that  fundri  have  been  used  in  compli- 
ance vnth  applicable  laws,  regulations, 
and  the  grant  agreement. 

§  634.41     [Reserved] 

Subpart  E — Monitoring  and 
Evaluation 

§  634.30    Program  and  project  monitoring 
and  evaluation. 
(a)  Comprehensive  USDA/EPA  joint 
water  quality  monitoring,  evaluation^ 
and  analysis. 

(1)  Representative  RCWP  project 
areas  will  be  selected  to  evaluate  the 
improvement  in  water  quality  in  the 
project  area  and  to  make  projections 
on  a  nationwide  basis.  Water-quality 
monitoring,  evaluation,  and  analysis 
will  be  conducted  to  evaluate  the  over- 
all cost  and  effectiveness  of  projects 
and  BMPs  to  provide  information  on 
the  impact  of  the  program  on  Im- 
proved water  quality  and  for  general 
RCWP  program  management. 

(2)  Monitoring,  evaluation,  and  anal- 
ysis is  a  joint  USDA/EPA  responsibili- 
ty. Subject  to  appropriation  of  funds, 
the  Administrator.  SCS,  and  EPA  are 
jointly  to  select  the  project  areas  to  be 
monitored  and  evaluated  based  on  a 
list  of  project  areas  recommended  by 
the  NRCWCC. 
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(3)  The  Admtaistrator,  SCS,  and  Ad- 
ministrator, EPA,  are  jointly  to  deter- 
mine the  criteria  to  be  used  for  com- 
prehensive water-quality  monitoring, 
evaluation,  and  analysis  in  the  select- 
ed project  areas.  A  monitoring  and 
evaluation  plan  Is  to  be  developed  and 
agreed  to  by  SCS  and  EPA  prior  to  ini- 
tiating a  project  selected  for  monitor- 
ing and  evaluation.  The  State  water- 
Quality  agency  and  other  Federal. 
State,  and  local  agencies  will  be  in- 
volved in  the  development  of  the  plan 
for  water-quality  evaluation.  The  in- 
volvement of  concerned  agencies  in 
Implementing  the  plan  will  be  deter- 
mined at  the  time  the  plan  is  pre- 
pared. 

(4)  The  project  areas  selected  for  de- 
tailed analysis  are  to  be  represenUtive 
of  agricultural  and  sllvlcultural  non- 
point  source  pollution  problems,  cate- 
gories of  agriculture  and  silvicutural 
nonpcint  source  pollutants,  agricultur- 
al enterprises,  and  BMPs  used  in  the 
RCWP. 

(5)  Preference  in  the  selection  of 
project  areai  for  comprehensive  evalu- 
ation is  to  be  given  to  those  project 
areas  for  which  long-term  baseline  in- 
formation exists  on  land  use,  hydrolo- 
gic  data,  and  water  quality. 

(6)  Monitoring  and  evaluation  of  se- 
lected project  areas  is  to  begin  suffi- 
ciently in  advance  of  the  installation 
of  BMPs  to  document,  in  a  statistically 
satisfactory  manner,  existing  land-use 
practices  and  baseline  water-quality 
problems. 

(7)  The  water  quality  monitoring 
and  evaluation  plan  will  provide  suffi- 
cient basic  information  to  adequately 
describe  the  land  use.  hydrologic 
water  quality  relationship.  As  a  mini- 
mum, the  plan  will  contain  the  follow- 
ing components: 

(i)  Chemical  and  physical  water 
quality  monitoring, 

(ii)  Bilogical  monitoring. 

(iii)  Appropriate  hydrologic  data, 

(iv)  Soils  properties  and  characteris- 
tics, topographic  information, 

(V)  Land  use  and  farm  inventory. 

(b)  Program  and  project  evaluation. 
(1)  There  will  be  a  continuing  evalua- 
tion of  the  Rural  Clean  Water  Program 
to  measure  its  effectiveness  and  for 
each  project  for  which  cost-sharing 
funds  are  provided. 

(2)  Program  and  project  evaluations 
wUl  be  conducted  under  the  direction 
of  the  Assistant  Secretary  for  Conser- 
vation, Research  and  Education. 
USDA.  the  Director  of  Economics, 
Policy  Analysis,  and  Budget,  USDA: 
and  the  Assistant  Administrator  for 
Water  and  Waste  Management.  EPA: 
or  their  representatives  working 
through  NRCWCC. 

(3)  Evaluative  reports  for  the  pro- 
gram and  each  project  area  will  be 
submitted  annually  to  the  Secretary 
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of  Agriculture  and  the  Administrator. 
EPA. 

(c)  Funding.  (1)  Research  oriented 
activities  will  be  from  sources  other 
than  RCWP. 

(2)  Funding  for  program  and  project 
monitoring  and  evaluation  will  be  pro- 
vided through  RCWP  and  other  au- 
thorizations. 

§634.31     [Reserved] 
IFR  Doc.  78-30685  Piled  10-31-78;  8;45  am] 
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CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ,  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange  and  Grapefruit  Regulation  3a] 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  TEXAS 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  specifies 
grade  and  size  requirements  for  or- 
anges jEind  grapefruit  grown  ijj  Texas 
for  the  period  November  6-December 
11.  1978.  This  regulation  is  needed  to 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  November  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
906.  as  amended  (7  CFR  Part  906),  reg- 
ulating the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grands  Valley  in  Texas,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Texas  VaUey  Citrus 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  oranges  and  grape- 
fruit, as  hereafter  provided,  will  tend 
to  effectuate  the  declared  policy  of 
the  act. 

The  following  regulation  reflects  the 
Department's  appraisal  of  the  need 
for  regulation  based  on  the  current 
and  prospective  crop  and  market  con- 
ditions. The  grrade  and  size  require- 
ments are  necessary  to  prevent  the 
shipment  of  Texas  oranges  and  grape- 
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fruit  of  lower  grades  and  sizes  than 
specified,  and  are  designed  to  provide 
ample  supplies  of  acceptable  quality 
oranges  and  grapefruit  in  the  int-erest 
of  producers  and  consumers  pursuant 
to  the  declared  policy  of  the  act. 
Thes*  '  requirements  would  be  the 
same  as  those  currently  in  effect 
through  November  5,  1978.  under 
§906.360  Orange  and  Grapefruit  Reg- 
ulation 29  (42  FR  57299;  43  FR  4033). 

The  1978-79  season  Texas  orange 
crop  is  estimated  at  6.300.000  boxes  (85 
pounds  net  weight),  compared  with 
6.100.000  prcKiuced  in  1977-78,  and 
6,900,000  in  1976-77.  The  crop  is  of  ex- 
cellent quality,  and  fruit  sizes  are  com- 
parable to  those  of  the  past  2  seasons. 
The  1978-79  season  Texas  grapefruit 
crop  is  estimated  at  11,000.000  boxes 
(80  pounds  net  weight),  compared  with 
11,900,000  produced  in  1977-78,  and 
12,400.000  in  1976-77.  The  crop  is  of 
excellent  quality,  and  fruit  sizes  are 
much  larger  than  those  of  the  past  2 
seasons.  Growing  conditions  have  been 
favorable  and  soil  moLstuie  is  ade- 
quate. Hence,  considering  the  avaUa- 
ble  supply  and  the  reported  quality 
and  size  of  the  fruit  ample  quantities 
of  both  oranges  and  grapefruit  meet- 
ing these  grade  and  size  requirements 
will  be  available  to  meet  the  demand 
for  these  fruits. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJS.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulations  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

Accordingly,  it  is  found  that  the  re- 
quirements for  the  handling  of  Texas 
oranges  and  grapefruit  should  be  and 
are  established  as  follows: 

§906.361     Orange  and  Grapefruit   Regula- 
tion 30. 

(a)  During  the  period  November  6, 
1978.  through  December  11.  1978,  no 
handler  shall  handle  any  variety  of  or- 
anges or  grapefruit  grown  in  the  pro- 
duction area  unless: 

(1)  Such  oranges  grade  U.S.  Fancy. 
U.S.  No.  1.  U.S.  No.  1  Bright,  U.S.  No. 
1  Bronze.  U.S.  Combination  (with  not 
less  than  60  percent,  by  count,  of  the 
oranges  in  any  lot  thereof  grading  at 
least  UJ5.  No.  1).  or  U.S.  No.  2; 


(2)  Such  oranges  are  at  least  pack 
size  288.  as  such  size  is  specified  in 
§51.691(0  of  the  U.S.  Standards  for 
Oranges  (Texas  and  States  other  than 
Florida.  California,  and  Arizona.). 
except  that  the  minimum  diameter 
limit  for  pack  size  288  oranges  in  any 
lot  shall  be  2^1  s  inches: 

(3)  Such  grapefruit  grade  U.S. 
Fancy.  U.S.  No.  1.  U.S.  No.  1  Bright, 
U.S.  No.  1  Bronze,  or  U.S.  No.  2; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  as  such  size  is  specified  in 
§51.630(0  of  the  U.S.  Standards  for 
Grapefruit  (Texas  and  States  other 
than  Florida,  California,  and  Arizona).  *>" 
except  that  the  minimimi  diameter 
limit  for  pack  size  96  grapefruit  in  any 

lot  shall  be  3»/i«  inches:  Provided,  That 
any  handler  may  handle  grapefruit 
smaller  than  pack  size  96.  provided 
such  grapefruit  grade  at  least  U.S.  No. 
1  and  they  are  at  least  pack  size  112. 
as  such  size  is  specified  in  the  afore- 
said U.S.  Standards  for  Grapefruit, 
except  that  the  minimum  diameter 
limit  for  pack  size  112  grapefruit  in 
any  lot  shall  be  3 Vis  inches; 

(5)  An  appropriate  inspection  certifi- 
cate has  been  issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment;  and 

(6)  The  fruit  meets  all  the  applicable   » 
container  and  pack  requirements  ef- 
fective  under   this   marketing   agree- 
ment and  order. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  in  the  mar- 
keting order,  and  terms  relating  to 
grade  and  diameter  shall  have  the 
same  meaning  as  in  the  United  States 
Standards  for  Oranges  (Texas  and 
States  other  than  Florida.  California, 
and  Ariz^ona)  (7  CFR  51.680-51.714).  or 
in  the  United  States  Standards  for 
Grapefruit  (Texas  and  States  other 
than  Florida.  California,  and  Arizona) 
(7  CFR  51.620-51.653). 

(Sees.  1-19,  48  SUt,  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  October  27.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-30902  Filed  10-31-78;  8:45  am] 


[3410-02-M] 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Expenses  of  the  Raisin  Administra- 
tive Committee,  and  Rote  of  As- 
sessment, for  the  1978-79  Crop 
Yeor 

AGENCY:      Agricultiu^      Marketing 
Service,  USDA, 


ACTION:  Final  rule. 

SUMMARY:  This  regulation 

authorizes  expenses,  and  a  rate  of 
assessment,  for  the  1978-79  crop  year, 
to  be  collected  from  handlers  to  sup- 
port activities  of  the  committee  which 
locally  administers  the  Federal  mar- 
keting order  covering  raisins  produced 
from  grapes  grown  in  California. 

DATES:    Effective    August    1.     1978, 
through  July  31. 1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  989,  as  amended  (7  CFR 
Part  989),  -regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  ex- 
penses and  rate  of  assessment,  as  here- 
inafter provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

§989.329    Expenses    and    rate    of    assess- 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
during  the  1978-79  crop  year  will 
amount  to  $244,000. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §  989.80  is  fixed  at  $3.50 
per  ton  for:  (1)  Free  tonnage  raisins 
acquired  by  the  handler  during  the 
crop  year,  exclusive  of  such  quantity 
thereof  as  represents  the  assessable 
portions  of  other  handlers'  raisins 
under  paragraph  (b)(3)  of  this  section; 

.(2)  reserve  tonnage  raisins  released  or 
sold  to  the  handler  for  use  as  free  ton- 
nage during  that  crop  year;  and  (3) 
standard  raisins  (which  he  does  not  ac- 
quire) recovered  by  the  handler  by  the 
reconditioning  of  off -grade  raisins  but 
only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions 
of  these  standard  raisins  that  are  ac- 
quired by  other  handlers  during  the 
crop  year. 

It  is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemak- 
ing, and  that  good  cause  exists  for  not 
postponing  the  effective  time  of  this 
action  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C. 
553),  as  the  order  requires  that  the 
rate  of  assessment  for  a  particular 
year  shall  apply  to  all  assessable  rai- 
sins handled  from  the  beginning  of 
such  year  which  began  August  1.  1978. 
To  enable  the  committee  to  meet  crop 
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year  obligations,  approval  of  the  ex- 
penses and  assessment  rate  is  neces- 
sary without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information 
and  views  on  the  expenses  and  assess- 
ment rate  at  an  open  meeting  of  the 
committee.  It  is  necessary  to  effectu- 
ate the  declared  purposes  of  the  act  to 
make  these  provisions  effective  as 
specified. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674,) 


Dated:  October  27,  1978. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.  78-30903  Piled  10-31-78;  8:45  am] 
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Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357).  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§201.51     Advances      and      discounts      for 
member  banks  under  sections  13  and 
13a. 
The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of 
the  Federal^ Reserve  Act  (except  ad- 
vances un<yr   the  last  paragraph  of 
such  section  13  to  individuals,  partner- 
ships,   or    corporations    other    than 
member  banks)  are: 


Feder&l  Besenre  Bank  of      Rate        Effective 


[6210-01-M] 

Title  12— ^nks  and  Bonking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDECAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Change  in  discount  rates. 

SUMMARY:  The  Board  of  Governors 
has  amended  its  Regulation  A,  "Exten- 
sions of  Credit  By  Federal  Reser\e 
Banks,"  for  the  purpose  of  adjusting 
discount  rates  with  a  view  to  accom- 
modatirig  commerce  and  business  in 
accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country. 

Pursuant  to  the  authority  of  5 
U.S.C.  553(b)(B)  and  (d)(3).  th^se 
amendments  are  being  published  with- 
out prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  that  economic 
and  financial  considerations  require 
that  these  amendments  must  be 
adopted  immediately  and  that  delajP 
would  be  contrary  to  the  public  inter- 
est. 

EFFECTIVE  DATE:  The  changes 
were  effective  on  the  dates  specified 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  E.  Allison,  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  202-452-3257. 


Boston SVd  Oct.  16.  1978. 

New  York BV,         Do. 

Philadelphia tV^  Oct.  20.  1978. 

Cleveland 8V4   Oct.  16.  1978 

Richmond 8V4  Do. 

AtlanU 8V»         Do. 

Chicago 814         Do. 

St.  Louis 8M>         Do. 

Minneapolis..-..^. . 8S  Do. 

Kansas  City _.„ 8V4  Do. 

Dallas -, 8Vi  Do. 

San  Francisco ~ 8V4         Do. 

2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52    Advances  to  member  banks  under 
section  10(b). 
(a)     The     rates     for     advances     to 
member  banks  under  section  10(b)  of 
the  Federal  Reserve  Act  are: 


Federal  Reaeme  Bank  of      Rale        Ef fecUve 


Boston 

New  York 

Philadelphia..:.. 

Cleveland 

Richmond 

Atlanta _.«,.. 

Chlcbgo — 

St.  Louis 

Minneapolis 

Kansas  City 

Dallas 

San  Francisco. 


9  Oct  16,  1978. 
9         Do. 
9  Oct.  20.  1978 
9  Oct.  16.  1978. 
9  Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

^. 

Do. 


(b)  The  rates  for  advances  to 
member  banks  for  prolonged  periods 
and  significant  amounts  under  section 
10(b)  of  the  Federal  Reserve  Act  and 
§  201.2(eM2)  of  Regulation  A  are: 


Ped«ral  Reserve  Bank  of     Rate        Effective 


Boston 

New  York 

Philadelphia _ 

Cleveland — 

Richmond 

Atlanta — 

Chicago — 

St.  Louis - 


Minneapolis.. 

Kansas  City.. 

Dallas. 

San  Francisco  .... 


9V,  Oct.  16.  1978. 
9%         Do. 
9W  Oct.  20.  1978. 
9V,  Oct  16.  1978. 
9V<i  Do. 

Do. 

Do. 

Do. 

Do.      ~ 

Do. 

Do. 

Do. 


9% 
9V, 
9>4 
9V, 
9V, 
9V, 
9V^ 


3.  Section  201.53  is  amended  to  read 

as  follows: 


FEDEtAL  REGISTER,  VOL  43.  MO.  212— WEDNESDAY,  NOVEMBER  1,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  2 12- WEDNESDAY,  NOVEMBER  1,  1978 


UMI 
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§201.53    Ad%'nnce.s  to  persons  other  than 
member  banks. 

*  The  rates  for  advances  under  the 
last  paragraph  of  section  13  of  the 
Federal  Reserve  Act  to  individuals, 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
obligations  of.  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by.  the  UnJted  States  or  any  agency 
thereof  are: 


Psdenl  Rest.rve  Bulk  of     Rste        Effective 


Boston 

New  York 

Ptuladelphlm.„ 
Cleveland.. 
Richmond . 

AtUuiU 

Ctiicaco. 


Si.  Louis „ 

Mumeapolis.. 

Kansas  City 

Dallas 

San  Francisco . 


11  w 

Oct.  16. 

1978. 

llVi 

Do. 

11V> 

Oct.  20. 

1978. 

uw 

Oct.  16. 

197ft. 

11** 

Do. 

IIW 

Do. 

uw 

Do. 

uv. 

Do. 

IIW 

Do. 

llVi 

Do. 

nv. 

Do. 

lis* 

Do. 

(12  17.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors. 
October  23.  1978. 

Theodore  E.  Allison. 
Secretary  oj  the  Board. 
[FR  Doc.  78-30750  Filed  10-31-78:  8:45  am] 

[8010-01-Ml 

Titl«  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  li— SECURITIES  AND 
EXCHANGE  COMMrSSiON 

[Release  No.  SAB-24] 

PART  211— INTERPRETATIVE  RE- 
LEASES RZLAHNG  TO  ACCbUNT- 
ING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Staff  Accounting  Btjlleiin  No.  24 

AGENCY:  Securities  and  Exchance 
Commission. 

ACTION:  Publication  of  Staff  Ac- 
counting Bulletin. 

SUMMARY:  This  interpretation  de- 
scribes a  factual  situation  which,  in 
the  view  of  the  staff,  rebuts  the  pre- 
sumption that  a  company  whose 
former  common  shareholders  either 
retain  or  receive  the  larger  portion  of 
the  voting  rights  in  a  combined  corpo- 
ration should  be  treated  as  the  ac- 
quirer in  a  purchase  transaction. 

DATE:  October  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  J.  Golub,  Office  of  the  Chief 
Accountant.  Securities  and  Ex- 
change Commission,  Washington. 
D.C  20549,  202-472-3782. 
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SUPPLEMENTARY  INFORMATION: 
The  statements  in  staff  accounting 
bulletins  are  not  rules  or  interpreta- 
tions of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approval;  they  represent  inter- 
pretations and  practices  followed  by 
the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accoim- 
tant  in  administering  the  disclosure  re- 
quirements of  the  Federal  securities 
laws. 

George  A.  Pitzsihmons, 
Secretary. 

October  24,  1978. 

Staff  AccotmTiNc  Bijllbtin  No.  24 

The  following  interpretation  de- 
scribes a  factual  situation  which,  in 
the  view  of  the  staff,  rebuts  the  pre- 
stimptlon  that  a  company  whose 
former  common  shareholders  either 
retain  or  receive  the  larger  portion  of 
the  voting  rights  in  a  combined  corpo- 
ration should  be  treated  as  the  ac- 
quirer in  a  purchase  transaction. 

The  staff  hereby  adds  topic  2. A.  2.  re- 
garding the  determination  of  the  ac- 
quiring corporation  in  a  purchase 
transaction. 

Topic  2:  Business  combinations. 


A.  Purchase  method. 


2.  Determination  of  the  acquiring  corpora 
tlon. 

Factt: 

Companies  X  and  Y  reach  an  agreement 
in  principle  to  merge  under  which  the 
former  common  shareholders  of  company  X 
are  to  receive  common  stock  representing  55 
percent  c'  the  outstanding  voting  stock  In 
the  combined  corporation  and  the  former 
common  shareholders  of  company  Y  are  to 
receive  Iwth  common  and  preferred  stock 
representing  45  percent  of  the  outstanding 
voting  stock  in  the  combined  corporation. 
The  chairman  of  the  board  and  chief  execu- 
tive officer  and  the  chief  operating  officer 
of  the  combined  corporatien  would  be  the 
individuals  currently  holding  these  posi- 
tions in  company  Y.  Substantially  all  the 
proposed  directors  of  the  combined  corpora- 
tion are  directors  of  company  Y.  (The  board 
of  directors  of  company  Y  consists  princi- 
pally of  nonmanagement  directors  whereas 
the  Ixjard  of  directors  of  company  X  con- 
sists principally  of  management  directors.) 
The  chairman  of  the  executive  committee 
of  the  combined  corporation  would  be  the 
current  chairman  of  the  board  and  chief  ex- 
ecutive officer  of  company  X.  That  individu- 
al and  his  family  would  hold  approximately 
18  percent  of  the  outstanding  voting  stock 
of  the  combined  corporation;  8V4  i>ercent 
would  be  held  in  a  tnist.  and,  with  respect 
to  the  other  9V4  percent  of  the  shares,  he 
has  agreed  "not  to  solicit  proxies  or  to  par- 
ticipate in  an  election  contest."  (No  other 
shareholder  of  the  combined  corporation 
would  hold  5  percent  or  more  of  the  out- 


standing common  stock.)  The  assets,  rev- 
enues, net  earnings  and  current  market 
value  of  company  Y  significauitly  exceed 
those  of  company  X.  In  addition,  the 
market  value  of  the  securities  to  be  received 
by  the  former  common  shareholders  of  com- 
pany Y  significantly  exceeds  the  market 
value  of  the  securities  to  be  received  by  the 
former  common  shareholders  of  company 
X.  Companies  X  and  Y  propose  to  account 
for  this  business  combination  as  a  purchase 
by  company  X  of  company  Y  because  the 
former  shareholders  of  company  X  will  hold 
a  controlling  interest  (55  percent)  in  the 
outstanding  voting  stock  of  the  combined 
corporation. 

Question.' 

Given  the  above  facts,  is  there  Other  evi- 
dence Indicating  that  company  Y  is  the  ac- 
quiren  in  this  business  combination  which 
rebuts  the  presumption  that  company  X  is 
the  acquirer  since  its  former  common  share- 
holders will  receive  the  larger  portion  of  the 
voting  rights  of  the  combined  cort)oratlon. 

Interpretive  Reaponae: 

Paragraph  70  of  Accounting  Principles 
Board  Opinion  No.  16  states: 

"The  Board  concludes  that  presumptive 
evidence  of  the  acquiring  corporation  in 
combinations  effected  by  an  exchange  of 
stock  is  obtained  by  identifying  the  former 
common  stoclsiiolder  interests  of  a  combin- 
ing company  which  either  retain  or  receive 
the  larger  portion  of  the  voting  rights  in  the 
combined  corporation.  That  corporation 
should  be  treated  as  the  acquirer  unless 
other  evidence  clearly  indicates  that  an- 
other corporation  is  the  acquirer." 

Companies  X  and  Y  took  the  position  that 
because  the  former  common  shareholders  of 
company  X  will  receive  55  percent  of  the 
outstanding  voting  stock  of  the  combined 
cortKjratlon.  It  is  the  acquiring  corpwratlon 
and  the  other  circumstances  of  the  business 
combination  do  not  rebut  that  evidence. 

The  staff  took  the  position  that  company 
Y  Is  the  acquiring  corporation  because  the 
other  circumstances  of  this  business  combi- 
nation rebut  the  normal  presumption  that 
company  X  Ls  the  acquirer  (i  e.,  that  compa- 
ny is  the  acquirer  whose  former  commmi 
shareholders  receive  the  larger  portion  of 
the  voting  stock  of  the  combined  corpora- 
tion.) The  facts  that:  (1)  there  would  be  re- 
strictions on  the  ability  of  the  former  chair- 
man of  the  board  of  company  X  to  solicit 
proxies  or  to  participate  in  an  election  con- 
test; (11)  top  management  and  the  board  of 
directors  of  the  combined  corporation  would 
be  substantially  individuals  currently  hold- 
ing such  t>ositions  In  company  Y:  (ill)  the 
assets,  revenues,  net  earnings  and  current 
market  value  of  company  Y  significantly 
exceed  those  of  company  X:  and  (iv)  the 
market  value  of  the  securities  to  be  received 
by  the  former  conunon  shareholders  of  com- 
pany Y  significantly  exceeds  the  market 
value  of  the  securities  to  he  received  by  the 
former  (X)mmon  shareholders  of  (company 
X.  all  taken  together,  provide  sufficient 
other  evidence  to  indicate  that  company  Y 
is  the  acquirer  and  that  these  factors 
outweigh  the  fact  that  the  former  common 
shareholders  of  company  X  received  the 
larger  portion  of  the  voting  rights  of  the 
combined  corporation. 

IFR  Doc.  78-30812  FUed  10-31-78;  8:45  am] 
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[Release  No.  IC- 104531 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
Aa  OF  1940 

Deposits  of  Securities  In  Securities 
Depositories 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
adopting  a  new  rule  that  (1)  desig- 
nates the  Federal  Reserve /Treasury 
book-entry  system  as  a  permitted  secu- 
rities depository  for  investment  com- 
pany securities  and  (2)  states  the  con- 
ditions under  which  registered  man- 
agement Investment  companies  or 
qualified  custodians  may  deposit  in- 
vestment company  securities  in  a  secu- 
rities depository,  which  for  the  pur- 
pose of  the  rule  is  defined  as  a  system 
for  the  central  handling  of  securities 
where  all  securities  of  any  particular 
class  or  series  of  any  Issuer  deposited 
within  the  system  are  treated  as  fungi- 
ble and  may  be  transferred  or  pledged 
by  bookkeeping  entry  without  physi- 
cal delivery  of  the  securities.  The 
Comrpission  believes  that  these  condi- 
tions are  necessary  or  appropriate  for 
the  protection  of  Investment  company 
shareholders.  The  purpose  of  this  rule 
Is  to  enable  investment  companies  to 
participate,  with  minimum  risks,  In 
the  potential  benefits  Incident  to  the 
deposit  of  securities  In  securities  de- 
positories. 

EFFECTIVE    DATE:     December    31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stanley  B.  Judd,  202-755-0213  or 
EUzabeth  T.  Tsai,  202-755-0210,  Di- 
vision of  Investment  Management, 
Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street, 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  adopted  a  new  rule  17f-4 
(17  CFR  270.17f-4)  under  section  17(f) 
of  the  Investment  Company  Act  of 
1940  (the  "Act")  (15  U.S.C.  80a-l  et 
seq.,  as  amended  by  Pub.  L.  No.  91- 
647,  effective  December  14,  1971).  The 
rule  designates  the  Federal  Reserve/ 
Treasury  book-entry  system  for 
United  States  and  Federal  agency  se- 
curities (book-entry  system)  as  a  per- 
mitted depository  for  securities  owned 
by  management  investment  companies 
that  are  registered  with  the  Commis- 
sion (Investment  companies).  The  rule 
also  states  the  conditions  under  which 
Investment  compsuiles  or  their  custo- 
dians may  deposit  all  or  any  part  of 
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the  securities  owned  by  the  Invest- 
ment (companies  (Investment  company 
securities)  in  clearing  agencies  regis- 
tered with  the  Commission  (clearing 
agencies)  that  act  as  securities  deposi- 
tories or  the  book-entry  system.  The 
Commission  believes  these  conditions 
to  be  necessary  or  appropriate  for  the 
protection  of  investment  company 
shareholders  in  view  of  the  nature  of 
investment  companies  and  the  unique 
legislative  provision  for  their  regula- 
tion. 

Background 

A.  Section  17if)  before  the  1970  Amend- 
ments Act 

At  least  as  early  as  1935,  CongTess 
recogtiized  that  investment  companies 
are  affected  with  a  strong  public  Inter- 
est and  present  special  features  which 
require  attention  beyond  simply  the 
disclosure  philosophy  of  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.).  (H. 
Rept.  1382,  91st  Cong.,  2d  Sess.  2 
(1970).  In  1940,  Congress  foimd  that 
investment  companies  are  affected 
with  a  national  public  interest  In  that, 
among  other  things,  they  are  media 
for  the  Investment  in  the  natiohal 
economy  of  a  substantial  part  of  the 
national  savings  and  may  have  a  vital 
effect  upon  the  flow  of  savings  into 
the  capital  markets  (15  U.S.C.  80a-l). 

As  a  part  of  its  broad  design  to  pro- 
tect lnvesto.rs  in  investment  compa- 
nies. Congress  require^  In  section  17(f) 
of  the  Act  (15  U.S.C.  80a-17(f))  every 
Investment  company  to  place  and 
maintain  investment  company  securi- 
ties In  the  custody  of: 

(DA  bank  having  the  qualifications 
prescribed  in  section  26(a)(1)  (15 
U.S.C.  80a-26(aKl))  of  the  Act  for  the 
trustees  of  unit  investment  trusts 
(bank  custodian); 

(2)  A  company  which  is  a  member  of 
a  national  securities  exchange,  subject 
to  such  rules  and  regulations  as  the 
Commission  may  from  time  to  time 
prescribe  for  the  protection  of  inves- 
tors (member  firm  custodian);  or 

(3)  The  Investment  company  which 
owns  the  securities,  but  only  In  accord- 
ance with  such  rules  and  regulations 
as  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  in- 
vestors. 

Congress  specifically  provided  also 
that.  In  making  rules,  regulations,  and 
orders  that  deal  with  the  custody  of 
investment  company  securities  and 
other  Investments  pursuant  to  section 
17(f).  the  Commission  may.  among 
other  things:  (1)  make  appropriate 
provision  with  respect  to  such  matters 
as  the  earmarking,  segregation,  and 
hypothecation  of  these  securities;  and 
(2)  provide  for  or  require  periodic  or 
other  Inspections  by  Independent 
public  accountants,  employees  and 
agents  of  the  Commission,  and  such 
other  persons  as  the  Commission  may 
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designate.  Congress  also  provided  that 
no  member  of  a  national  seciulties  ex- 
change which  tra(Jed  in  securities  for 
Its  own  account  could  act  as  custodlaji 
except  In  accordance  with  rules  and 
regulations  prescribed  by  the  Commis- 
sion for  the  protection  of  investors. 

Pursuant  to  section  17(f)  of  the  Act, 
the  Commission  has  adopted  rule  17f- 
1  (17  CFR  270.17f-l),  which  states  the 
conditions  under  which  investment 
companies  may  place  or  maintain  In- 
vestment company  secvirities  in  the 
custody  of  members  of  national  securi- 
ties exchanges.  The  Commission  also 
has  adopted  rule  17f-2  (17  CFR 
270.17f-2),  which  states  the  conditions 
under  which  Investment  companies 
may  maintain  these  securities  In  their 
own  custody.  Finally,  appendix  A  to 
the  guidelines  for  the  preparation  of 
the  registration  statement  for  an  in- 
vestment company  is  a  sample  custody 
agreement  with  a  bank  (model  custodi- 
an agreement).  Investment  Company 
Act  Release  No.  7221  (Jime  29,  1972) 
(37  FR  12790).  The  Division  of  Invest- 
ment Manag'ement  believes  that  sec- 
tions 3,  4,  5,  6.  8,  a.nd  12  of  the  model 
custodian  agreement  are  essential  to 
any  custody  agreement  with  a  bank. 

B.  TTie  1970  Amendments  Act 

In  1970,  Congress  again  demonstrat- 
ed its  concern  for  the  safety  of  invest  - 
ment  company  assets  by  amending  sec- 
tion 17(f)  to  require  that  an  invest- 
ment company  which  maintains  its  se- 
curities In  the  custody  of  banks  keep 
In  the  custody  of  those  banks  (or  in  ac- 
cordance with  Commission  rules)  not 
only  the  cash  proceeds  from  the  sale 
of  these  securities  but  also  othft-  cash 
assets  of  the  Investment  company. ' 

In  addition,  Congress  amended  sec- 
tion 17(f)  of  the  Act  to  permit,  subject 
to  Euch  rules,  regtilations,  and  orders 
as  the  Commission  may  adopt  as  nec- 
essary or  appropriate  for  the  protec- 
tion of  Investors,  investment  compa- 
nies or  qualified  custodians  (with  the 
consent  of  the  investment  companies 
for  which  they  act  as  custodians)  to 
deposit  investment  company  .eecurities 
in  a  system,  established  by  a  national 
securities  exchange  or  national  securi- 
ties association  registered  with  the 
Commission  imder  the  Seciuities  Ex- 
change Act  of  1934  (Securities  Ex- 
change Act)  (15  U.S.C.  78a  et  seq.)  or 
such  other  person  as  may  be  permitted 


'However,  an  investment  company  may 
maintain  checking  accounts  in  a  bank  or 
banks  having  the  qualifications  prescribed 
in  sec.  26(aKl)  of  the  Act  for  trustees  of 
unit  investment  trusts,  provided  the  total 
balance  of  its  ac«)unts  does  not  exceed  the 
amount  of  the  fidelity  bond  required  by  sec. 
17(g)  of  the  Act  (15  U.S.C.  80a-17(g))  for  of- 
ficers or  employees  who  can  draw  on  them. 
For  guidelines  for  opening  and  maintaining 
checking  accounts,  see  Investment  Company 
Act  Release  No.  6863  (Dec.  6.  1971)  (37  PR 
1474). 
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by  the  CLiimlssion.  for  the  central 
handling  of  securities  under  which  all 
securitie;i  of  any  particular  clasa  or 
series  of  any  issuer  deposited  within 
the  system  are  treated  as  fungible  and 
may  be  transferred  or  pledged  by 
bookkeeping  entry  without  physical 
delivery.  (Pub.  L.  91-547.  §9(a).  84 
SUt.  1420.  effecUve  Dec.  14,  1971.) 

C.  The  Securities  Acts  Amendments  of 
1975 

In  1975,  Congress  added  section  17A 
to  the  Securities  Exchange  Act  (15 
U.S.C.  78q-l)  which  provided  for  the 
establishment  of  a  national  system  for 
the  clearance  and  settlement  of  securi- 
ties transactions  having  found,  in 
paragraph  fa)  thereof  (15  U.S.C.  78q- 
1(a)),  that: 

(A)  The  prompt  and  accurate  clear 
ance  and  settlement  of  securities 
transactions,  including  the  transfer  of 
record  ouTiership  and  the  safeguard- 
ing of  securities  and  funds  related 
thereto,  are  necessary  for  the  protec- 
tion of  Investors  and  persons  facilitat- 
ing transactions  by  and  acting  on 
behalf  of  investors. 

(B)  Inefficient  procedures  for  clear- 
ance and  .'icttlement  impose  unneces- 
sary costs  on  investors  and  persons  fa- 
cilitating trnnsactions  by  and  acting 
on  behalf  of  investors. 

(C)  New  data  processing  and  commu- 
nications tecimi^iues  create  the  oppor- 
tunity for  mor6  efficient,  effective. 
and  «ife  procedures  for  clearance  and 
settlement. 

(D)  The  linking  of  all  clearance  and 
settlement  f3u:ilities  and  the  develop- 
ment of  uniform  standards  and  proce- 
dures for  clearance  and  .settlement  will 
reduce  unnecessary  costs  and  increase 
the  protection  of  investors  and  per 
sons  facilitating  transactions  by  and 
acting  on  behalf  of  investors. 

Congre.s.s.  moreover,  directed  the 
Commission  to  use  its  authority  under 
the  Securities  Exchange  Act  to  end 
the  physical  movement  of  securities 
certificates  in  connection  with  the  set- 
ilement  ar.cng  brokers  and  dealers  of 
t i ansactio:is  la  sccuriti".  consumiiiat- 
ett  by  mcu'  s  i  t  the  maii3  cr  any  mear,s 
or  instruir  .i  Jities  of  i  t.erstate  com- 
merce. (l'«  I'S.C.  78q-l<.-c^>.  However, 
the  Ccanin;,  -'  ja  does  not  believe  au  •.- 
tion  of  sec  .^n,17A  to  the  Securil.,  s 
Exchange  Act  of  1934  (15  D.S.C.  IV,;- 
1 )  in  1975  was  intended  by  Congress  to 
modify  in  any  respect  its  rulemaking 
authority  and  responsibility  in  section 
17(f)  of  the  Investment  Company  Act. 

D.  History  of  the  proposed  rule 

6n  February  7,  1977,  the  Commis- 
sion published  proposed  rule  17f-4 
under  the  authority  granted  to  the 
Commission  by  sections  17(f)  and  38(a) 
of  the  Act  (15  U.S.C.  80a-17(f),  37(a)) 
Investment  Company  Act  Release  No. 
9633  (Feb.  7.  1977)  (42  FR  8666);  com- 
ment   period    extended.     Investment 


Comjpany  Act  Release  No.  9669 
(March  9.  1977)  (42  FR  14748).  The 
proposed  rule  would  have  named  the 
.book-entry  system  as  a  permitted  de- 
pository and  stated  the  conditions 
under  which  an  investment  company 
or  its  custodian  could  deposit  invest- 
ment company  securities  In  the  book- 
entry  system  or  in  a  clearing  agency 
which  acts  as  a  securities  depository. 
The  Commission  considered  the  public 
comments  received  and.  In  response, 
substantially  revi.sed  the  proposed 
rule. 

On  December  8.  1977,  the  Commis- 
sion published  revised  propo.jed  rule 
17f-4.  Investment  Company  Act  Re- 
lease No  10053  (42  FR  63722).  Inter- 
ested p.^f^ons  reffonded  with  wTltten 
commft'';,  all  of  which  the  Ccrairds- 
sion  hs,-  considered  carefully. 

II.  Discussion  of  Rule  17f-4 

In  view  of  the  comments  received 
and  the  reasons  indicated  in  this  re- 
lease, the  Commission  is  adopting  rule 
17f-4  (the  rule).  The  rule  retains  some 
of  the  provisions  of  the  revised  pro- 
posed rule,  but  eliminates  others. 

A.  Deposit  in  the  book-entry  system 

The  rule  in  paragraph  (b)  designates 
the  book-entry  system  as  a  permitted 
securities  depository  so  that  invest- 
ment companies  may  continue  to 
invest  in  marketable  securities  issued 
by  the  Treasury  Department  and  cer- 
tain Federal  agencies.  As  of  February 
1978.  over  90  percent  of  these  securi- 
ties were  maintained  in  book-entry 
form  and  eventually  all  these  securi- 
ties may  be  available  only  in  book- 
entry  form. 

B.  Conditions  for  deposit  in  depository 

systems 

The  rule  in  paragraph  (c)  also  states 
the  conditions  under  which  invest- 
ment company  securities  may  be  de- 
posited in  the  book-entry  system  or  in 
clearing  agencies  which  act  a.s  securi- 
ties depositories.'  Whether  a  deposit  is 
made  by  an  investment  company,  its 
custodian,  or  the  laiter's  agent,  the 
board  of  directors  of  the  Investment 
company  must  first  approve  the  de- 
pository arrangement,  and  review  it  at 
least  annually.  The  board  of  directors 
should  carefully  coi.sider  the  terms  of 
any  such  depository  arrangement,  the 
teclmiial  capability  of  the  parties  to 
disch.!.rbe  their  responsibilities,  the 
costs  and  risks  involved,  and  other  per- 
tinent factors  that  relate  to  the  .safety 
or  cost-effectiveness  of  the  arrange- 
ment. 

( 1 )  Deposit  by  an  imjestment  compa- 
ny.   When    an    investment    company 


•Securities  Exchange  Act  Release  No. 
14531  (Mar.  6.  1978)  (43  PR  10288)  proposes 
that  registration  as  a  clearing  agency  should 
qualify  clearing  agencies  for  participation  in 
or  interface  with  other  clearing  agencies. 


itself  deposits  securities  in  a  clearing 
agency,  subparagraph  (c)(1)  of  the 
rule  requires  the  investment  company 
to  have  a  system  that  is  reasonably  de- 
signed to  prevent  unauthorized  offi- 
cer's Instructions.  The  system  should 
provide,  at  letist,  for  the  form,  content, 
and  means  of  giving,  recording,  and  re- 
viewing these  instructions.  This  condi- 
tion is  neces<?ary  for  the  protection  of 
investment  company  shareholders  be- 
cause the  movement  of  securities  for  a 
participant's  account  In  a  depository 
system  is  subject  to  the  sole  order  of 
the  participant  through  aui  officer's  in- 
struction which,  typically,  needs  only 
one  authorized  signature  that  may  be 
in  reproduced  form. 

Subparagraph  (c)(2)  of  the  rule  also 
requires  the  clearing  agency  to  agree 
that,  when  it  ceases  to  act  as  a  deposi- 
tory for  an  investment  company.  It 
shall  deliver  the  securities  held  by  it 
for  the  investment  company  to  a  suc- 
cessor clearing  agency,  to  a  custodian, 
or.  where  the  investment  company  has 
custody  of  ii^  own  securities  under 
rule  17f-2.  to  a  safekeeper  of  the  secu- 
rities to  be  named  by  the  investment 
company.  Where  the  Investment  com- 
pany has  not  named  one.  the  clearing 
agency  shall  deliver  the  investment 
company's  securities  to  a  bank  custodi- 
an having  the  qualifications  prescribed 
in  section  26(a)(1)  of  the  Act.  The 
clearing  agency's  obligation  to  deliver 
is  subject  to  its  rules  on  contributions 
to  its  clearing  or  participants  fund. 

This  condition  is  necessary  to  insure 
that,  upon  termination  of  an  Invest- 
ment company's  participation  in  a 
clearing  agency,  its  securities  will  be 
placed  with  a  qualified  entity  In  ac- 
cordance with  section  17(f)  and  the 
rules  thereunder.* 

(2)  Deposit  by  a  custodian  or  its 
agents. 

Under  subparagraph  (d)(1)  of  the 
rule,  and  subject  to  three  conditions,  a 
qualified  custodian  may  deposit  invest- 
ment company  securities  in  a  securi- 
ties depository  of  which  it  is  a  partici- 
pant. Where  it  is  not  a  participant,  it 
may  nevertheless  deposit  the  Invest- 
ment company  securities  through 
agents  which  are  banks  or  members  of 
national' securities  exchanges  qualified 
to  act  as  investment  company  custo- 
dians. 

First,  subparagraph  (d)(2)  requires 
the  custodian  or  its  agents  (the  par- 
ticipant) to  deposit  the  investment 
company  securities  in  a  nonproprie- 
tary account  which  includes  only 
assets  held  for  customers.  This  re- 
sponds to  the  specific  concern  of  Con- 
gress that  the  Commission,  in  adopt- 
ing rules  under  section  17(f)  of  the  Act 
dealing  with  the  ciistodianshlp  of  in- 
vestment company  securities,  make  ap- 
propriate   provision    with    respect    to 


■Compare  sec.  12  of  the  model  custodian 
agreement. 
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such  matters  as  the  earmarking,  segre- 
gation, and  hypothecation  of  these  se- 
curities. The  purpose  of  this  require- 
ment is  to  separate,  on  the  deposi- 
tory's records,  securities  held  by  the 
pariicipant  for  Its  customers  from 
those  owned  by  the  participant.  The 
effect  of  subparagraph  (d)(2)  should 
thus  be  to  prevent  a  participant's 
creditors  from  reaching  the  invest- 
ment company  securities  as  if  they 
were  assets  of  the  participant,  and 
similarly  to  separate  on  the  records  of 
any  agent  for  the  custodian  securities 
held  by  the  custodian  for  its  custom- 
ers from  those  owned  by  the  custodi- 
an.* This  condition  is  analogous  to  the 
requirement  in  section  4  of  the  model 
custodian  agreement  that  investment 
company  securities  be  physicially  seg- 
regated from  those  of  any  other  per- 
sons, and  in  rule  17f-l  as  to  the  custo- 
dy of  these  securities  by  a  member 
firm.  Such  segregation  of  customers' 
securities  in  a  nonproprietary  account 
also  is  recognized  as  appropriate  by 
the  uniform  operating  circulars  of  the 
Federal  Reserve  banks  on  book-entry 
securities.' 

The  second  condition  to  the  deposit 
by  custodian  of  investment  company 
securities  In  subparagraph  (d)(3)- of 
the  rule  is  that  the  custodian  shall 
send  the  Investment  company  a  confir- 
mation of  any  transfer  to  or  from  the 
account  of  the  investment  company 
with  the  custodian.  Where  securities 
are  transferred  to  that  account,  the 
custodian  shall  also,  by  book-entry  or 
other  appropriate  method.  Identify  as 
belonging  to  the  Investment  company 
a  quantity  of  securities,  which  consti- 
tute all  or  are  part  of  a  fungible  bulk 
of  securities  either  registered  In  the 
name  of  the  custodian  (or  its  nomi- 
nee), or  shown  on  the  custodian's  ac- 
count on  the  books  of  its  nominee, 
agent,  or  depository.  Confirmation  by 
a  custodian  to  an  investment  company 


•Under  the  proposed  revised  U.C.C.  §8- 
317(4)  (IS"??  draft),  the  interest  of  a  debtor 
in  a  certificated  security  which  is  In  the  pos- 
session of  or  registered  In  the  name  of  a  fi- 
nancial intermediary  or  in  an  uncertificated 
security  registered  in  the  name  of  a  finan- 
cial intermediary  may  be  reached  by  a  credi- 
tor by  legal  process  upon  the  financial  inter- 
mediary on  the  books  of  which  the  interest 
of  the  debtor  appears.  A  nonproprietary  ac- 
count would  not  appear  to  be  an  interest  of 
the  custodian  or  any  of  its  agents  which 
could  be  reached  by  their  creditors. 

"See,  e.g..  item  3  of  circular  6  of  the  Fed- 
eral Reserve  Bank  of  San  Francisco  (the 
Bank)  effective  Oct.  31,  1977,  which  pro- 
vides that,  at  the  request  and  for  the  con- 
venience of  the  member  btink  depositor,  the 
Bank  Is  prepared  to  open  and  maintain, 
among  other  things,  an  "Investment  Ac- 
count" that  may  be  opened  and  used  for  the 
deposit  of  book-entry  securities  that  are  the 
property  of  the  member  bank  depositor;  and 
a  "General  Account"  that  may  be  opened 
and  used  for  the  deposit  of  book-entry  secu- 
rities held  by  the  member  bank  dejwsitor 
for  account  of  its  customers. 
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would  furnish  objective  evidence  for 
the  investment  company  of  transac- 
tions effected  on  its  behalf.  The  term 
"confirmation"  for  this  purpose  means 
that  notice  or  advice  which  is  prepared 
by  custodians  pursuant  to  applicable 
provisions  of  the  Uniform  Commercial 
Code  to  evidence  transactions  for  the 
accounts  of  their  customers;  it  is  not 
intended  to  require  preparation  by  a 
custodian  of  a  confirmation  required 
of  broker-dealers  under  rule  10b- 10 
under  the  Securities  Exchange  Act  (43 
FR  47495  (to  be  codified  in  47  CFR 
240. 10b- 10)).  This  evidence  would  be 
important  .should  questions  arise  as  to 
the  ownership  of  certain  securities  of 
the  accuracy  of  records  relating  to  de- 
pository services.  Puilhermore,  confir- 
mation may  be  necessary  to  effect 
transfers  of  securities  which  would  not 
be  reflected  on  the  books  of  the  de- 
pository system,  such  as  transfers  be- 
tween customers  of  a  custodian  and 
(where  a  custodian  is  not  a  participant 
in  the  depository  system  but  acts 
through  an  agent  who  is)  transfers  be- 
tween the  custodian  and  its  customers 
and  between  customers  of  the  custodi- 
an and  customers  of  the  agent.* 

The  third  condition  to  the  deposit 
by  a  custodian  of  Investment  company 
securities  in  subparagraph  (d)(4)  of 
the  rule  is  that  the  custodian  or,  if  It 
is  depositing  the  investment  compa- 
ny's securities  through  an  agent,  the 
agent  depositing  the  seciirities  shall 
promptly  send  the  Investment  compa- 
ny a  copy  of  report*  it  receives  from 
the  depository  on  the  depository's 
system  of  internal  accounting  control. 
The  custodian  and  any  such  agent  also 
shall  send  the  inveatment  company 
such  reports  on  their  own  systems  of 
internal  accounting  control  as  the  in- 
vestment company  may  from  time  to 
time  reasonably  request.  The  purpose 
of  these  provisions  is  to  provide  the  in- 
vestment company  and  Its  auditors 
access  to  information  that  may  be  nec- 
essary for  them  to  evaluate  a  deposi- 


•  Under  the  propoced  revised  U.C.C.  88- 
313<l)(d)  (1977  draft),  transfers  of  a  security 
to  a  purchaser  in  these  circumstances  occur 
when  the  custodian,  which  is  not  a  clearing 
corporation,  sends  a  confirmation  to  the 
purchaser  and  makes  an  appropriate  book 
entry  of  the  purcha."»e.  The  draft's  explana- 
tion cf  changes  contrasts  this  to  the  pro- 
posed revised  U.C.C.  58-313(lXg)  (1977 
draft)  which  requires,  when  a  clearing  cor- 
I>oratlon  is  effecting  the  trar.sfer.  the  appro- 
priate book  entry  on  the  books  of  a  clearing 
corporation  only.  It  states  that  this  differ- 
ence in  documentation  results  from  the  faict 
that  clearing  corporations  will  normally 
control  only  securities  belonging  to  their 
customers  while  other  financial  Interme- 
diaries may  themselves  be  the  beneficial 
owners  or  pledgees  of  securities  not  held  In 
account  for  the  accoimts  of  their  customers. 
It  concludes  that.  In  the  event  of  the  Insol- 
vency of  either  the  financial  Intermediary 
or  the  customer.  It  appears  desirable  in  ad- 
dition to  an  Internal  book-entry  to  have 
some  objective  evidence  of  a  transfer. 
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tory  arrangement  or  to  verify  the  in- 
vestment company's  holdings.  • 

C.  Conditions  deleted 

(1)  Definitions.  The  revised  pro- 
posed rule  had  defined  certain  terms 
to  explain  or  restrict  their  meaning.  In 
view  of  its  new  format,  rule  17f-4 
adopts  as  modified  a  few  of  these  defi- 
nitions, e.g.,  "book-entry  system"  and 
"officer's  instruction,"  and  eliminates 
the  rest.  j. 

(2)  Restriction  on  the  number  of  in- 
termediaries that  a  custodian  may  use. 
Under  the  revised  proposed  rule,  a  cus- 
todian would  have  been  able  to  deposit 
investment  company  securities  only  if 
it  directly  participated  in  a  depository 
or  participated  indirectly  through  one 
Intermediary.  This  limitation  was  de- 
signed to  minimize  problems  that 
might  arise  from  the  deposit  of  these 
securities  by  a  cxistodian  through  sev- 
eral layers  of  Intermediaries.'  In  view 
of  the  responsibility  now  placed  in  the 
rule  squarely  upon  an  investment  com- 
pany's directors  to  resolve  problems  of 
this  kind  by  appropriate  contractual 
arrangements  which  adopt  procedures 
to  minimize  these  potential  problems 
and/or  clearly  allocate  legal  responsi- 
bility, the  rule  deletes  this  limitation. 

(3)  System  designed  to  prevent  unau- 
thorized officer's  instructions.  Under 
the  revised  proposed  rule,  the  system 
for  preventing  unauthorized  officer's 
instructions  would  have  had  to  have 
(a)  provided  for  the  form,  content,  and 
the  means  for  giving,  recording  and  re- 
viewing officer's  instructions  and  (b) 
been  approved  by  the  board  of  direc- 
tors of  the  investment  company  after 
having  been  examined  and  reported  on 
by  an  independent  public  accountant. 
These  requirements  were  proposed  as 
substitutes  for  the  original  proposal, 
which  would  have  required  hard  copy 
instructions  signed  by  two  officers, 
and  were  proffered  in  response  to 
public  comment  that  the  Commission 
should  require  only  tliat  adequate  con- 
trols, revieued  by  independent  audi- 
tors, and  approved  by  directors,  be  es- 
tablished to  prevent  misuse  of  instruc- 
tions. Subparagraph  (c)(1)  of  the  rule 


'An  example  of  the  potential  complexities 
that  could  arise  from  using  more  than  one 
intermediary  is  in  the  area  of  reclamations. 
Typically,  a  delivery  of  securities  in  a  clear- 
ing agency  is  final  unless  reclaimed  within  a 
certain  time  by  the  participant  whose  ac- 
count has  been  provisionally  debited  for  the 
payment.  Where  the  custodian  is  the  par- 
^  ticipant.  it  can  easily  ascertain,  by  checking 
its  records,  whether  an  Investment  company 
has  authorized  payment  for  the  securities. 
If  there  is  no  instruction  to  pay  the  amount 
debited,  the  custodian  could  readily  return 
the  securities  and  have  the  provisional  debit 
canceled.  On  the  other  hand,  where  the  par- 
ticipant Is  an  agent  twice  or  further  re- 
moved from  the  custodian,  there  may  not  be 
enough  time  to  ascertain  the  authority  and 
make  reclamation '  where  the  transaction 
has  not  been  authorized. 
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now  requires  only  that  the  investment 
company  have  a  system  reasonably  de- 
signed to  prevent  unauthorized  offi- 
cer's Ufetructions  which  provides,  at 
least,  for  the  form,  content,  and  means 
of  giving,  recording,  and  reviewing  the 
instructions.  The  rule  thus  deletes  the 
requirement  that  the  system  be  ap- 
proved separately  by  the  board  of  di- 
rectors since  this  particular  element  of 
directorial  oversight  now  is  subsumed 
within  the  broader  requirement  in 
subparagraphs  (c)(3)  and  (d)(5)  of  the 
rule  that  the  board  of  directors  ap- 
prove the  entire  depository  arrange- 
ment. This  approach  also  responds,  in 
part,  to  public  comment  that  a  special 
aux:ountant's  examination  and  report 
on  the  system  would  not  be  cost  effec- 
tive in  view  of  the  current  requirement 
In  Form  N-IR*  that  an  aiuiual  review 
of  an  investnient  company's  system  of 
internal  accounting  control  be  con- 
ducted by  an  independent  public  ac- 
countant whose  opinion  must  be  in- 
cluded in  the  investment  company's 
annual  report. 

(4)  Standinff  or  specific  officer's 
instructions.  Under  the  revised  pro- 
posed rule,  when  directed  in  a  specific 
or  standing  officer's  instruction  the 
depository  co"ild  have  made  payment* 
from  any  cash  received  by  it  (a)  to  or 
for  the  account  of  an  Investment  com- 
pany tQ  the  investment  company's  ac- 
count with  its  custodian  or  (b)  to  the 
depository  for  fees  dr  penalties  or  for 
deliveries  not  reclaimed  by  the  invest- 
ment company.  The  depository  could 
have  made  other  cash  payments  to  or' 
foi;  an  investment  company's  account 
with  it— or  transfer,  exchange,  or  de- 
liver an  investment  company's  securi- 
ties— only  under  a  specific  officer's  in- 
struction. These  restrictions  were  pro- 
posed to  prevent  loss  of  investment 
company  securities  and  cash  through 
unauthorized  transactions.  The  rule 
eliminates  these  restrictions  because  a 
system  approved  by  an  investment 
company's  board  of  directors  pursuant 
to  subparagraph  (cKl)  of  the  rule 
which  is  reasonably  designed  to  pre- 
vent unauthorized  officers  instniction 
should  provide  the  necessary  protec- 
tions. 

(5)  Valued  deliveries.  Under  the  re- 
vised proposed  rule,  when  an  invest- 
ment company  sold  a  security  the  de- 
pository could  have  delivered  it  only 
upon  payment  or  the  depository's 
guarantee  of  payment,  except  where 
the  depository  delivered  it  to  the  cus- 
todian of  the  Investment  company  for 
the  account  of  the  investment  compa- 
ny. Conversely,  when  an  investment 
company  bought  a  security,  the  de- 
pository could  have  debited  the  invest- 
ment company  (or  the  participant  for 
the  account  of  the  investment  compa- 
ny) for  the  pajTnent  only  upon  deliv- 
ery of  the  security  or  the  depository's 


'4  Fed.  Sec.  L.  Rep.  (CCH)  1S1.968. 
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guarantee  of  delivery.  Adapted  from 
the  model  custodian  agreement,  these 
provisions  were  proposed  to  protect  an 
investment  company  from  defaults  of 
the  other  party  to  the  trai%ieu:tion  or 
of  his  agent. 

Arguing  that  the  risk  of  loss  to  In- 
vestment companies  from  defaults  in 
securities  depositories  is  very  limited, 
the  commentators  made  three  points 
about  this  condition  in  revised  pro- 
posed rule  17f-4: 

(a)  A  participant  in  a  typical  deposi- 
tory system  may  not  order  a  security 
delivered  unless  it  has  the  security  in 
its  account  nor  may  its  account  be  deb- 
ited for  payment  without  delivery  of 
the  security  thereto. 

(b)  Transactions  may  be  reversed  be- 
cause of  nonpayment  in  certain  cai^es. 
such  as  when  the  receiver  has  not  yet 
himself  delivered  the  security  to  an- 
other. 

(c)  When  delivery  cannot  be  re- 
versed in  a  clearing  agency  which  acts 
as  a  securities  depository,  participants 
customarily  have  recourse  to  the  clear- 
ing or  participants  fund. 

In  light  of  these  comments  and  for 
the  following  policy  reason,  these  con- 
ditions respecting  valued  deliverie.? 
have  been  eliminated  from  the  rule. 
Although  the  Commission  has  ade- 
quate rulemaking  authority  in  section 
17(f)  to  impose  all  conditions  neces- 
sary or  appropriate  for  the  protection 
of  investors  in  connection  with  the  use 
by  investment  companies  of  depository 
systems,  insofar  as  the  Commission 
has  jurisdiction  over  clearing  agencies 
it  appears  more  desirable  that  any 
consideration  of  these  issues  be  made 
with  respect  to  the  widest  spectrum  of 
participants  in  the  broader  context  of 
the  adoption  of  final  registration 
standards  under  the  Securities  Ex- 
change Act  for  clearing  agencies  in- 
cluding those  which  act  as  securities 
depositories. 

(6)  Lost  or  stolen  certificated  securi- 
ties. Under  the  revised  proposed  rule, 
clearing  agencies  would  have  been  re- 
quired to  take  all  appropriate  and  nec- 
essary steps  to  obtain  replacement  of 
certificated  securities  that  had  been 
lost,  apparently  destroyed,  or  wrong- 
fully taken.  Without  the  stock  certifi- 
cate, for  example,  a  stockholder 
cannot  readily  transfer  his  stock  and 
might  even  lose  his  Interest  in  it.  The 
rule  eliminates  this  provision  because 
the  problem  it  addresses  is  not  pecu- 
liar to  investment  companies.  It  ap- 
pears more  appropriate  that  any  con- 
sideration of  this  Issue  be  made  with 
respect  to  the  widest  spectrum  of  par- 
ticipants in  the  broader  context  of  the 
adoption  of  final  registration  stand- 
ards under  the  Securities  Exchange 
Act  for  clearing  agencies  including 
those  which  act  as  securities  deposi- 
tories. 


(7)  Voting  and  proxy  mechanism. 
The  revised  proposed  rule  would  have 
required  a  mechanism  to  be  provided 
for  the  exercise  by  an  Investment  com- 
pany of  the  right  to  vote  it^  securities 
deposited  in  clearing  agencies  and  for 
the  transmission  to  it  of  all  notices, 
proxies  and  proxy  soliciting  material, 
and  other  written  communications  of 
the  issuer  to  its  shareholders.  It  was 
proposed  to  preserve  the  rights  of  in- 
vestment companies  to  vote  and 
promptly  to  receive  all  shareholder 
materials. •The  rule  eliminates  this  re- 
quirement since: 

(1)  Clearing  agencies  customarily 
assign  to  the  participant  the  voting 
right  in  a  security  held  for  a  partici- 
pant. Participants  which  have  deposit- 
ed the  securities  for  the  account  of 
their  cvistomers,  in  turn,  typically  pro- 
vide these  customers  with  an  opportu- 
nity to  instruct  them  how  to  vote  the 
securities. " 

(2)  Securities  Exchange  Act  rule 
14a-3(d)  (42  FR  35953  (to  be  codified 
in  17  CFR  240.14a-3(d)))  and  note  1 
thereto  already  provide  an  adequate 
mechanism  for  the  transmission  of 
shareholder  materials  to  beneficial 
owners  of  securities  deposited  in  clear- 
ing agencies. 

(8)  Inspection  of  records.  Under  the 
revised  proposed  rule,  the  records  of 
the  custodian  or  intermediary  relating 
to  depository  services  rendered  to  an 
Investment  company  would  have  been 
open  to  inspection  by  representatives 
of  the  Commission  during  the  regular 
business  hours  of  the  custodian  or  in- 
termediary. This  was  proposed  specifi- 
cally to  make  available  to  Commission 
inspection  all  the  interlinking  parts  of 
a  depository  arrangement  used  by  an 
investment  company.  The  rule  drops 
this  provision  because,  under  section 
17(b)  of  the  Securities  Exchange  Act 
(15  U.S.C.  78g(b)),  the  records  of 
member  firm  custodians  are  already 
subject  to  this  examination.  With  re- 
spect to  bank  custodians,  no  need  for 
these  examinations  by  the  Commis- 
sion typically  would  arise  in  custodian- 
siiips  which  follow  the  model  custodi- 
an agreement  since,  under  section  11 
of  the  model  custodian  aigreement,  the 
books  and  records  of  the  clistodian 
pertaining  to  its  actions  under  the 
agreement  are  open  to  inspection  and 
audit  at  reasonable  times  by  officers 
of  and  auditors  employed  by  the  in- 
vestment company.  However,  pursuant 


•Compare  with  sec.  8  of  model  custodian 
agreement. 

"Sec.  8,  model  custodian  agreement;  Art. 
Ill,  Sec.  1.  NASD  Rules  of  Pair  Practice,  as 
interpreted  by  the  NASD  board  of  gover- 
nors. NASD  Manual,  pp.  2032-2039;  rules 
450  and  452.  of  the  New  York  Stock  Ex 
change,  2  New  YorK  Stock  Exchange  Guide 
(CCH)  n  2450  and  2452;  sec.  16.  rules  575 
and  577  of  the  American  Stock  Exchange.  2 
American  Stock  Exchange  Guide  (CCH) 
11119527  and  9523. 


to  rule  31a-3  (17  CFR  270.31a-3)  bank 
custodians  and  other  types  of  agents 
maintaining  records  for  an  investment 
company  must  agree  in  writing  to 
make  available  on  request  such  rec- 
ords, and  it  has  been  the  experience  of 
the  Commission  in  its  investment  com- 
pany inspection  program  that  bank 
custodians  have  generally  responded 
promptly  and  fully  to  visitations  by 
the  Commission's  staff.  Further,  the 
provisions  of  subparagraphs  (dK4)  (re- 
specting the  furnishing  by  custodians 
of  Internal  accounting  control  reports) 
and  (d)(5)  (respecting  directorial  ap- 
proval of  custodian  arrangements) 
should  provide  investment  company 
shareholders  sufficient  safeguards. 

(9)  Liability  for  losses  or  damages. 
Under  the  revised  proposed  rule,  a  de- 
pository arrangement  would  have  pro- 
vided that  (1)  the  custodian  would  be 
liable  to  the  investment  company  for 
losses  or  damages  resulting  from  any 
negligence  or  misconduct  of  the  custo- 
dian or  its  employees  or  agents  relat- 
ing to  the  use  of  the  depository  or  its 
failure  to  enforce  effectively  such 
rights  as  it  may  have  against  the  inter- 
mediary, and  (2)  the  custodian  would 
have  a  right  of  subrogation  against 
the  intermediary  where  the  losses  or 
damages  resulted  from  the  negligence 
or  misconduct  of  the  intermediary  or 
its  employees  or  agents  or  its  failure  to 
enforce  effectively  such  rights  as  it 
may  have  against  the  depository. 

This  provision  was  proposed  to  pro- 
tect investment  companies  by  requir- 
ing tiiat  these  rights  and  duties  be 
provided  by  agreement  in  a  situation 
In  which  there  was  any  question  as  to 
whether  they  might  not  be  provided  at 
common  law  or  by  existing  agree- 
ments. The  rule  eliminates  this  re- 
quirement because: 

(1)  It  does  not  appear  that,  exclu- 
sively in  .section  17(f)  of  the  Act,  Con- 
gress is  concerned  a'crut  the  standard 
of  liability  of  cust  oriians. 

(2)  The  Commission  believes  that,  if 
the  nile  is  silent  on  the  question,  the 
scope  of  duties  cf  care  and  standards 
for  imposing  civil  liability  should  "oe 
determined  by  a  court  onprjHciplcs  of 
applicable  law— viz  c^nBdWrs^',  rele- 
Tant  provisions  of  {^te  statutoi^^law 
and  the  Uniform  Commerc'al  Ci)ac!=^ 
unless  the  paities  atirce  to  specify 
duties  of  care  and  standards  of  liabili- 
ty. 

(3)  On  this  matter,  there  appears  to 
be  no  conflict  of  interests  between  sii 
investment  company  and  its  directors 
or  officers.  Thus  it  can  be  expected 
that  the  board  of  directors,  in  exercis- 
ing their  business  judgment  in  consid- 
ering depository  arrangements,  would 
focus  closely  on  legal  responsibility  for 
losses  or  damages  to  the  investment 
company  related  to  use  of  the  deposi- 
tory system  from  the  negligence  or 
misconduct  of  any  person  acting  for 
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the  investment  company  In  connection 
with  its  use  of  the  depository  sy.stem. 

D.  Monitoring  of  the  rule 

The  Commission  has  instructed  its 
Division   of   Investment   Management 
(Division)  to  monitor  carefully  devel- 
opments uncier  tliis  rule.  In  framing 
its  final  respoiises  to  the  issues  raised 
by  the  proposed  and  revised  proposed 
rules    and    the    coniments    received 
thereon,  the  Division  and  the  Commis- 
sion both  have  placed  great  emphasis 
on  the  reprt-sentations  of  conmienta 
tors  that,  especially  in  these  circum- 
stances,  investment   company   boards 
of  directors  could  and  should  properly 
resolve  many  of  the  issues  through  ap- 
propriate  business   arrangements.    In 
coordinating,  supervising,  and  execut- 
ing the  Commission's  compliance  and 
enforcement   program    respecting    in- 
vestment companies,  the  Division  and 
the  Commi-ision's  regional  offices  will 
be  especially  alert  to  the  securities  de- 
pository  ar/angements   acuiUy   used 
by    individual    investmeiit    companies 
and  the  inve.stment  conipa'iy  industry 
generally.  Because  sound  securities  de- 
pository arrangements  are  of  central 
importance  to  safeguarding  the  inter- 
ests   of    investment    company    share- 
holders, the  Division  is  expected  to 
report  periodically  to  the  Commission 
v.ith    its    evaluation    of    the    current 
status  of  securities  depository  arrange- 
ments from  the  standpoint  of  the  need 
to  provide,  by  rule  amendment  or  oth- 
erwise, greater  guidance  or  assistance 
by  the  Commission. 

E.  Effective  date  considerations  and 
transitional  period 
The  effective  date  of  the  rule  is  De- 
cember 31.  1978.  This  would  enable  in- 
vestment companies  to  hold  book- 
entry  Treasury  bills  beginning  Decem- 
ber 31,  1978,  when  the  authority  of 
Reserve  banks  to  issue  definitive 
Treasury  bills  to  entities  required  by 
law  to  hold  securities  in  definitive 
form  v:!i  terminate  pursuant  to  the 
regulations  governing  book-entiy 
Treasury  bills  in  31  CFR  350.17.  For 
those  investment  companies  which 
have  already  arranged  for  the  deposit 
of  their  l^easury  securities  in  the 
book-entry  system,  the  early  effective 
date  will  remove  the  uncertainty  of 
S.  whether  or  under  what  conditions  the 
XJomml'-r.'.on  Vvould  designate  the  bock- 
entry  systpri  as  a  r-iT^-ittei  dtpcsi- 
tory.  It  V  ill  also  enabie  their  cu.-^^-:- 
dians  to  deposit  these  securjiies  uraer 
fewe>-  conditions  than  were  in.poscd  in 
no-aclion  let'ers  previously  issued  by 
the  Division." 
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Similarly,  the  early  effective  date 
will  quickly  remove  any  uncertainty  as 
to  the  con<Jitions  under  which  the 
Commission  will  permit  the  deposit  of 
investment  company  securities  in 
clearing  agencies  which  act  as  securi- 
ties depositories.  As  of  May  1978,  37 
investment  companies  were  known  to 
have  securities  deposited  in  The  De- 
pository Trust  Company  (DTC),"  the 
largest  cf  the  clearing  agencies  which 
act  as  securities  depositories.  The  de- 
posits, except  for  one  investment  com- 
pany," were  made  en  the  baris  of  the 
May  22,  1975,  letter  of  the  Division  to 
DTC." 

III.  Text  of  the  Rule 

Accordingly,  17  CFR  Part  270  is 
amended  by  adding: 

§270.17f-4     DeposiU  of  securities  in  secu- 
rities depositories. 

(a)  For  the  purpose  of  this  rule,  a 
"securities  depository"  is  a  system  for 
the  central  handling  of  serurities 
where  all  securities  of  any  particular 
clas.s  or  series  of  any  issuer  deposited 
within  the  system  are  treated  as  fungi- 
ble and  may  be  transferred  or  pledged 
by  bookkeeping  entry  without  physi- 
cal delivery  of  the  securities. 

(b)  A  registered  management  invest- 
ment company  (investment  company) 
or  any  qualified  custodian  may  deposit 
all  or  any  part  of  the  securities  owned 
by  the  investment  company  in  a  (1) 
clearing  agency  registered  with  the 
Commission  under  Section  17A  of  the 
Securities  Exchange  Act  of  1934 
(clearing  agency),  which  acts  as  a  secu- 
rities depository,  or  (2)  the  book-entry 
system  as  provided  in  Subpart  O  of 
Treasury  Circular  No.  300,  31  CFR 
306,  Subpart  B  of  31  CFR  Part  350, 
and  the  book-entry  regulations  of  Fed- 
eral agencies  substantially  in  the  form 
of  subpart  O,  in  accordance  with  tlie 
following  paragraphs  of  this  rule. 

(c)  An  investment  cori  .iany  may  de- 
posit the  securities  in  a  clearin;: 
agency  wliicli  acts  as  a  securities  de- 


"See,  e.g.:  (1)  Slate  SirTrt  B.'nk  and 
Trust  Co.  (August  19,  197t))  0976-77  'iYs-ns- 
fcr  Hinder)  FED.  SEC.  L.  KEP.  (CCK)  ;  80. 
848.  (2)  Provident  National  Bank  (October 
26.  1977).  (3)  Citibank,  N.A.  (February  10. 
1978").  (4)  Minnesota  Mutual  Va-ripble  Puud 
D  <'Vhe  First  National  Bank  of  St.  Paul. 


Miim.)  (Febr.raiy  24.  l^'iBi.  (5)  Harris  Tnii 
and  Savings  B;Lik  (Augys:  18.  1978).  <Gj 
Capital  Preservation  Fund,  Inc.  (The  Bank 
of  California,  N.A.)  (September  6.  1S78). 

"The  Depository  Trust  Company  News- 
letter, May  1978,  at  9. 

"State  Street  derxjsited  securities  ow-nfd 
by  Massachusetts  PLnRncial  Development 
Fund  (MFS)  in  DTC  in  May  1972.  when 
DTC  »as  kiown  a^  Cer.trai  Ceriiiicate  Serv- 
ice. T^.e  dep<vs:l  w  ?-■;  a  cooperative  pilot  prij- 
ect  b-twef  n  Sate  St.-eot  and  MFS.  Id.  at  8. 

"LpJor  to  The  Depository  Trust  Compa- 
ny, (1975  76  Trsjis;er  Binder)  FED.  SEC.  L. 
REP.  (CCH)  ?  80  3&7,  which  stated  that  (1) 
the  absence  of  speCi/ic  Commission  rules  on 
the  subjfct  did  rot  tn  and  of  itself  preclude 
investment  companies  from  then  participat 
ing  In  a  securities  dHpo.?itory,  and  (2)  an  i:;- 
vestnieni  comics ny  participating  in  a  deposi- 
tory wovld  be  required  to  conform  to  such 
ruies  as  the  ConuriSKion  may  adopt  in  the 
future. 
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pository  under  an  arrangement  that 
contains  the  following  elements: 

(1)  The  Investment  company  has  a 
system  that  Is  reasonably  designed  to 
prevent  unauthorized  officer's  instruc- 
tions and  wiiich  provides,  at  least,  for 
the  form,  content,  aaid  means  of 
giving,  recording,  and  reviewing  the 
instructions.  An  "officer's  instruction" 
is  a  request  or  direction  to  a  clearing 
agency  in  the  name  of  the  investment 
company  by  one  or  more  persons  au- 
thorized by  its  board  of  directors  to 
give  it. 

(2)  Upon  ceasing  to  act  for  an  invest- 
ment company,  and  subject  to  its  own 
rules  on  contributions  to  a  partici- 
pants fund,  the  clearing  agency  shall 
deliver  all  securities  held  for  the  in- 
vestment company  to  a  successor 
clearing  agency,  custodian,  or  safe- 
keeper  under  rule  17f-2  (17  CFR 
270.17f-2).  to  be  named  by  the  invest- 
ment company.  Where  the  Investment 
company  has  not  named  one,  the 
clearing  agency  shall  deliver  the  in- 
vestment company  securities  to  a  banlt 
having  the  qualifications  prescribed  in 
section  26(a)(1)  of  tlie  Act  for  trustees 
of  unit  investment  trusts,  to  be  held 
by  the  bank  as  custodian  for  the  in- 
vestment company  under  terms  cus- 
tomary to  a  custodian  agreement  be- 
tween banks  and  Investment  compa- 
nies. 

(3)  The  investment  company,  by  res- 
olution of  its  board  of  directors,  ap- 
proved the  arrangement,  and  it  is  re- 
viewed at  least  annually. 

(d)  The  custodian  may  deposit  the 
securities  in  a  clearing  agency  which 
acts  as  a  seciirities  depository  or  the 
book-entry  system,  or  both,  undrt-  an 
arrangement  that  contains  the  follow- 
'  ing  elements: 

(1)  The  custodian  may  deposit  the 
securities  directly  or  through  one  or 
more  agents  which  are  also  qualified 
to  act  as  custodians  for  investment 
companies. 

(2)  The  custodian  (or  its  agent)  shall 
deposit  the  securities  in  an  account 
that  includes  only  assets  held  by  it  for 
customers. 

(3)  The  cusj^odian  shall  send  the  in- 
vestment company  a  confirmation  of 
any  transfers  to  or  from  the  account 
of  the  investment  company.  Where  se- 
curities are  transferred  to  that  ac- 
count, the  custodian  shall  also,  by 
book-entry  or  otherwise,  identify  as 
belonging  to  the  investment  company 
a  quantity  of  securities  in  a  fungible 
bulk  of  securities  (i)  registered  in  the 
name  of  the  custodian  (or  its  nominee) 
or  (ii)  shown  on  the  custodian's  ac- 
count on  the  books  of  the  clearing 
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agency,  the  book-entry  system,  or  the 
custodian's  agent,  for  this  purpose,  the 
term  "confirmation"  means  advice  or 
notice  of  a  transaction:  it  is  not  in- 
tended to  require  preparation  by  a 
custodian  of  the  confirmation  required 
of  broker-dealers  under  the  Securities 
Exchange  Act  of  1934. 

(4)  The  custodian,  or  its  agent  which 
deposits  the  securities,  shaU  promptly 
send  to  the  investment  company  re- 
ports it  receives  from  the  appropriate 
Federal  Reserve  Bank  or  clearing 
agency  on  its  respective  system  of  in- 
ternal accounting  control.  The  custo- 
dian and  all  the  agents  through  which 
the  securities  are  deposited  shall  send 
to  the  investment  company  such  re- 
ports on  their  own  systems  of  internal 
accounting  control  as  the  investment 
company  may  reasonahly  request  from 
time  to  time. 

(5)  The  investment  company,  by  res- 
olution of  its  board  of  directors,  ap- 
proved the  arrangement,  and  it  is  re- 
viewed at  least  annually. 

rv.  Authority 

The  Commission  is  adopting  the  rule 
under  its  authority  in  sections  17(f) 
and  38(a)  of  the  Act  (15  U.S.C.  80a- 
17(f)  and  37(a)).  It  finds  that  any 
changes  in  the  rule  from  the  proposal 
published  in  Investment  Company  Act 
Release  No.  10053  have  already  been 
generally  subject  to  comment  and  per- 
tain to  matters  of  form  or  are  less  bur- 
densome than  those  proposed.  In  addi- 
tion, any  further  notice  would  delay 
the  effective  date  of  the  Rule  and  pos- 
sibly cause  some  investment  compa- 
nies to  refrain  from  investing  in  U.S. 
,  Treasury  bills  on  or  after  December 
31.  1978,  when  the  authority  of  Re- 
serve banks  to  issue  definitive  Treasur- 
y  bills  to  entities  which  are  required 
by  law  to  hold  or  pledge  securities  in 
definitive  form  will  terminate.  Further 
notice  and  rulemaking  procedures 
under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  are.  therefore,  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest.  i 

By  the  Commission. 

I  Georgx  a.  Fttzsimmons, 

I  Secretary. 

October  28.  1978.     . 
[FR  Doc.  78-30888  Hied  10-31-78;  8:45  am] 
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TitI*  24 — Housing  and  Urban 
Devclopmant 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  8— NATIONAL  HOCD 
INSURANCE  raOGRAM 

[Docket  No.  F:-47;i7] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NPIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  mangement  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTTIVE  DATES:  The  date  listed 
in  the  fourth  colunui  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob- 
tained are  published  at  24  CFR  1912.7. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is:  (1)  For  acquisition  and 
construction  purposes  as  defined  in 
Part  1909  of  Title  24  of  the  Code  of 
Federal  Regulations  and  (2)  For  prop- 
erty located  in  a  special  flood  hazard 
area  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  contruction  except 


as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu- 
nities listed  under  this  Part  no  such 
restriction  exists,  although  insurance, 
if  required,  must  be  purchased.     j<^ 

Flood  insurance  policies  for  proRcrty 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
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ty  insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insiu-ers  Association 
(NFIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
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U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

§  1914.6    List  of  eligible  communities. 


sute 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
No. 


Kansas 

Michigan 

North  Dakota 

Colorado — . 


Rice _. 

NewaygQ... 

Ward 

San  Juan... 


Unincorporated  areas.. 

„ White  Cloud,  city  of .... 

Sawyer,  city  ot 

Unincorporated  areas.. 


Kentucky Jessamine . 


..do. 


New  York 

Do 

North  Dakota.. 


......  Wyoming 

Citttaraugus ... 


Castile,  village  of 

South  Dayton,  village  of  .. 


TraUl. 


Herberg,  township  of.. 


Sept.  25.  1978,  emergency May  10.  1977  ... 

do Apr.  11,  1975.... 

ao ;  Jan.  31,  1976.... 

Oct.  25,  1974,  emergency '.  Sept.  1,1978™, 

Sept.  1,  1978,  regular 

Sept.  1.  1978.  suspension 

Sept.  22,  1978,  reinstated 

Apr.  16. 1973,  emergency Dec.  6, 1974 

Aug.  1,  WIS,  regular 

Aug.  1,  1978,  suspension 

Sept..  21,  1978.  reinstated 

.  Sept.  25.  1978,  emergency Feb.  28.  1976... 

do May  31,  1974.. 

June  18,  1976.. 
do 


Colorado. 


Qejta Hotchkiss,  town  of. 


Georgia 

Ohio 

Texas 

Arkansas 

Washington 

North  Carolina . 


Btajt 

Putnam .......... 

Trinity... _ 

Saline 

Franklin 


Unincorporated  aresus 

Fort  Jennings,  village  of., 

Trinity,  city  of 

Unincorporated  areas 

ConneU,  town  of 


Sept.  26,  1978,  emergency June  21,  1974, 

Sept.  17,  1976 
..do Jan-  27,  1978 


do 

do 

Sept.  22,  1978,  emergency.. 
Sept.  29,  1978,  emergency.. 


Rowan East  Spencer,  town  of . 


May  31,  1974  .. 
Sept.  3,  1976 ... 
Aug.  13,  1976 .. 
Aug  9.  1977 .... 
July  11,  1975... 
Oct  12,  1976... 
June  7,  1974..., 


'Virginia 


Patrick Stuart,  town  of. 


Vermont., 


Franklin St.  Albar^,  city  of.. 


Arkansas 

Delaware 

Texas 

New  Hampshire., 


....  Bradley 

....  Sussex 

....  Shackleford... 
....  Rockingham.. 


Unincorporated  areas.. 

Mlllville.  to»Ti  of 

Unincorporated  areas.. 
Auburn,  town  of 


Mar.  31,  1975.  emergency......   ^ 

July  3,  1978.  regular July  9,  1976... 

July  3,  1978,  su.'-.pcnded 

Sept.  28.  1978.  reinstated 

,  Aug.  6.  1974.  emergency May  31,  1974 

Sept.  1,  1978,  regular Apr.  23,  1976. 

Sept.  1,  1978,  suspended 

Sept.  28,  1978,  reinstated 

,  Dec.  28,  1973,  emergency May  17.  1974 

June  15,  1978,  regular Aug.  13.  1976 

June  15.  1978,  suspended  — 

Sept.  28,  1978,  reinstated 

.  Oct.  2,  1978,  emergency Aug.  23.  1977 

do OCU18,  1974. 

.  Sept.  27,  1978,  emergency ; 

.  Oct.  3,  1978,  emergency Feb.  28.  1975 


200290-A 
260470 
380145 
080267-A 


0 

2101 25-A 


861563 
36O09S-B 

380621-new 


08044-A 

130467 
3904 68-A 

481033 

0S0191-A 

530280-A 

370211-3 


5101 11-B 


500058-B 


„ 05O42O-A 

.„ 10OO44-A 

481002 

330176 


State 


County 


Location 


Community  Effective  dates  of  authorization/cancellation  Haaard  area 

No.  of  sale  of  fiood  instutuice  in  community  Identified 


Ohio 

Colorado . 


Cuyahoga.. 

Mesa 


Oeveland,  city  of 390104 

Grand  Junction,  city  of ..  080117-A. 


Oct.  6, 1978,  suspension  withdrawn.. 


Oct.  13, 1978,  emergency . 


Kentucky 

South  Carolina .. 

California 

New  York 


Johnson 

Berkeley 

Nevada 

Warren 


Unincorporated  areas 210339 

do 450029 

do 060210-A 

Johnsburg,  town  of 360875 


June  7,  1974 

June  18.  1976 

Feb.  1,  1974 

June  28,  1974 

Nov.  11,  1977 
Sept.  16,  1977 


do 

Oct.  16. 1978,  emergency .^P'^uS'  JSI2 

do „-. 


Alabama 

California... 


Colorado . 
Florida 


Cullman 

Sacramento.. 


Do 

Georgia .... 

Do 

Do 

Idaho 


Adams 

Orange 

Palm  Beach . 

CUu* 

Pulton 

Floyd 

Bannock 


Hanceville,  town  of 010059-B .... 

Sacramento,  city  of 060266-B .... 

Northgleen,  city  of 080257-A 

Belle  Isle,  city  of 120181-B 

Lake  Park,  town  of 120212-B ... 

Athens,  city  of 130040-B  ... 

College  Park,  city  of 130086-B  ... 

Rome,  city  of 130081-B  ... 

Inkom.cityof 160010-B... 


Aug.  27.  1976 
July  1,  1977 

Sept.  16,  1978,  suspension  withdrawn Apr  1*.  1*2? 

Dec.  19, 1975 

ri„  „..    Jan.  10,  1976 

" Dec.  27.  1977 

do  _ ~ Aug.  22.  1975 

rto July  1».  19'* 

" Jan.  30,  1976 

Nov.  23,  1973 
Jan.  30.  1976 

do - ~ AP'  "•  lilt 


do. 


..do. 


....do.. 


..do.. 


Feb.  13,  1976 
May  31,  1974 

Sept.  12.  1976 
May  17. 1974 
Jan.  30.  1976 

Sept.  13,  1974 
Dec.  19.  1976 
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RULES  AND  REGULATIONS 


60877 


Statr 


County 


Location 


Community 
No. 


Effective  dates  of  authorization/cancellation 
of  sale  of  flood  insurance  In  community 


Hazard  area 
Identified 


nnnois ^ 

Cook 

Do 

do 

Do.r. 

..._.do„ 

Kansas 

Allen 

Do 

Harvey 

Louisiana 

St.  Mary 

Maine 

Massac  liusetts 

Piscataquis... 
Middlesex 

Do „.... 

Hampden 

Michigan 

Wa>ne 

Minnesota „... 

Do....„ 

Anoka 

Ramsey 

Missouri 

Jaclcson 

Do 

. do 

Do 

Do 

North  Carolina .... 

St.  Charles.... 

St.  Louis 

Rowan 

North  Dakota 

New  Jersey .... 

Ward 

Burlington 

Do 

New  York 

Essex 

Rockland 

"^   Do 

Monroe 

Oregon 

Clatsop 

Rhode  Island 

Vermont 

Kent 

Lamoaie 

Virginia 

Rockingham . 

Do 

GUes 

Wiscon.sin 

Do 

Manitowac .... 
Wauke$t)a 

Do 

Kenosha 

Alabama 

Mobile 

Colorado 

Do 

S.'ui  Miguel.... 
do 

Connecticut 

Do 

Fairfield 

. ..  do 

Do 

Hartford 

Delaware 

Kent 

Florida 

Orsi^e 

Do 

— do 

Illinois „.. 

DeKalb..    . 

Do 

Lake 

Do 

Jackson 

Do _„ 

Do 

— do -... 

Du  Page 

Iowa 

Johnson 

Do 

Clayton 

Do 

Chickasaw 

Kansas 

Dickinson 

Do 

Do „_ 

Do „ 

Do 

Massachusetts 

Thomas 

Geary 

Pawnee 

Harvey  and 
Sedgwick. 
Bristol 

Franklin  Park,  villagp  of  170094-B  .... 

Schiller  Park,  village  of..  170iS9-B  .... 

Wheeling,  village  of 170173-B  .... 

lola.  city  of 20OOO3-B  ... 

Halstead,  city  of 20013I-B  .... 

Franklin,  city  ff 220195-B  .... 

Abbot,  town  of 230406-A 

Boxboroagh,  town  of 250184-B 

East  Longmeadow,  town  250138-B  .... 

of. 

SouthRBt*.  city  of 280242-B 

Circle  Pines,  city  of 2T0OO»-A 

North  St.  Paul,  city  of...  270383-B 

Blue  Springs,  city  of 290169-B 

Raytown,  city  of 290175-B 

Unincorporated  areas 29031$'A 

do 290327-A 

Granite  Quarry,  town  of  370212-B 

Burlington,  city  of 380141-A 

Mooreslown,  township  340105-A 

of. 

Weist  Orange,  town  of 340197-A 

Spring  Valley,  village  of .  365344-B 

Wheatland,  town  of 360438-B 

Cannon  Beach,  city  of   .  410029-B 

Conventry,  town  of 440004-A 

Morristown.  town  of .S000S4-B 

Grottoes,  town  of S1013S-B 

Narrows,  town  of 510068-B  ._.. 

Unincorporated  areas 5S023S-A 

Mcnon-.onee  Falls.  550483-B 

viUage  of. 

Silver  Lake,  village  of 5502 10-B 

Satsuma.  city  of 010172-B 

Unincorporated  areas 08016S-A 

Telluride,  town  of 080188-B 

Milford.  city  of 090082-B 

Shelton.  ^ty  of. 090014-A 

Windsor,  town  of 090041-B 

Leipsic.  town  of 100014-C 

Apopka.  city  of 120180-B 

Winter  Garden,  city  of...  J20187-B 

De  Kalb,  city  of 170182-A 

Pox  Lake,  vUlage  of 170362-C 

Murphysboro,  city  of I70302-B 

Robbins,  vUlage  of 1T01S4 

WarrenviUe,  city  of 170218-B 

CoralvlUe,  city  of 190169-B 

Elkader,  city  of 190073-B 

Nashua,  city  of 190068-B 

Abilene,  city  of 300074-B 

Colby,  city  of 200350-A 

Junction  City,  city  of 2001 12-B 

Lamed,  city  of 200259  B 

Sedifftick.  city  of 200134-B 

Attleboro.  city  of 25004^-8 


...do.. 
...do.. 
...do.. 
...do.. 
....do.. 
...do.. 


do 

do 

do 

do 

do 

do _ 

do. 

do., 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do„ 


..do.. 
..do.. 


do.. 

do.. 


do - 

Sept.  29.  1978.  suspension  withdrawn . 


do.. 

do.. 


do 

do 

do 


do.. 

do.. 

.do., 

do 


do.... - - 

do 

do 

do 



do 

do 

do „ „ „. . 

do ,....„ 

do 

tin       

do „ 

do _....„ 

Nov  2. 
M^r.  19, 

Nov.  9. 

Apr.  9. 
Aug.  27, 
Dec.  24. 
Dec.  17. 

Mar.  7. 

June  7. 
Jan.  23. 
Mjr.  22. 

Aug.  6. 
Feb.  14. 
Sept.  20. 
Dec.  17. 
June  14, 
Aug.  20. 
Apr.  12. 
Apr.  18. 
July  30, 
Mar.  29, 

Oct.  8, 
June  28, 
May  21, 
Dec.  21. 
Sept.  17. 
Sept  15, 
Do. 

Mar.  8. 

Apr.  2, 
Apr  16. 
Mar.  16. 

Juiie  21, 
Aug.  31, 
Feb.  22. 
Oct.  15. 
June  21, 
Nov.  28, 
Sept.  1, 
May  31, 
Apr.  22, 
June  28, 
Apr.  30, 

Feb  1. 
Feb.  27, 

Feb.  7, 

Sept.  13. 

Aug.  37, 

Dec.  28. 

July  30. 

May  3, 

Jan.  9. 
Sept.  29. 
June  28. 

Jan.  2. 

Aug.  2. 
May.  24, 

Oct.  5, 
Apr.  15. 

Aug.  9. 

Jan.  9, 
July  19. 

Mar.  5. 
July  19, 
Mar.  26, 
June  28, 
June  21, 

Dec.  3, 
Apr.  12, 
Apr.  16. 
Apr.  12. 
May  24, 
Oct.  24, 
June  14, 
May  14, 

Feb.  8, 
Jan.  23, 
May  24. 
Apr.  16. 

Jan.  9, 
Dec.  12. 
Feb.  15. 

Feb.  1. 
Do 

June  7, 

Nov.  7. 
Aug.  16. 
Dec.  10. 


1973 

1976 

1973 

1976 

1976 

1976 

1973 

1»7» 

197C 

1976 

1974 

197t> 

1975 

1974 

1976 

1974 

1976 

1S74 

1975 

1976 

1974 

1976 

1974 

1976 

1973 

1976 

1978 

1874 
1976 
1976 
1973 

1974 
1973 
1974 
1976 
1974 
1975 
1978 
1974 
1977 
1974 
1976 
1974 
1976 
1975 
1974 
1976 
1973 
1976 
1974 
1976 
1978 
1974 
1976 
1977 
1974 
1973 
1977 
1974 
1976 
1974 
1976 
1974 
1976 
1974 
1974 
1976 
1975 
1976 
1974 
1974 
1975 
1974 
1976 
1974 
1976 
1974 
1976 
1974 
1975 
1974 
1974 

1974 
1975 
1974 
1976 


SUte 


County 


Location 


Community 
No. 


Effective  dates  of  authorizalion/cancellatlon 
of  sale  of  flood  insurance  in  community 


Hazard  area 
identified 


Ma.s.sarhiiM'll.s 

Do 

liichiRan 

Do 

Minnesota 

Do 

Do 

Do 

Do 

Do 

Do 

Mississippi 

Missouri 

Do 

Nebraska 

Do 

New  Jersey 

New  York 

Do 

Do 

Do 

Do 

North  Carolina . 

Do 

Do 

(    Do 

Ohio 

Do 

Do 

Do 

Oregon 

Do 

Do 

Pennsylvania.... 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Hampden Chicopec.  city  of 250137-A 

Norfolk Sharon,  town  of 350252  B 

Genessee Davison,  city  of 260074-B 

do Goodrich,  village  of 260397-B 

Lc  Sueur Le  Sueur,  city  of 270248-B 

Hennepin Mound,  city  of 270I76-B 

Scott Prior  Lake,  city  of 270432-B 

Roseau Roseau,  city  of 270414-B 

Scott Shakopee.  city  of 270434-C 

Wabasha Wabasha,  city  of 270490-B 

Wilkins Unincorporated  areas 270519-A 

Lafayette Oxford,  city  of 280094-B 

doone Columbia,  city  of 290036-B 

St.  Louis Webster  Groves,  city  of ..   290394-B 

Custer Broken  Bow,  city  of 310051-B 

Cast Cedar  Creek.  viUage  of...  310030-A 

Mercer Washington.  town.ship  340265-B 

of. 

Westchester..  ArdsJey,  village  of 360902-B 

Onodaga Manlius,  village  of 360977-B 

Erie Marilla.  town  of 360250-B 


Monroe Pittsford,  town  of 360439-B 

Orleans Yates,  town  of 360645~B 

Transylvania   Brevard,  city  of 370231-B 

Rowan China  Grove,  town  of  ...   370210-A 

Rockingham.  Rejdsville.  city  of .170209-B 

Rowan Spencer,  town  of 370216-B 

Meigs Middleport.  village  of         390388-B 

Trumbull Unincorporated  areas 390535-A 

Columbiana..  Wellsville,  city  of 390088  C 

Pranklln WesterviUe,  city  of 390179-B 

Douglas Glendale.  city  of 410063-B 

Union Island  City,  city  of 410220-B 

do North  Powder,  city  of 410221-B 

Westmoreland  Allegheny,  township  of ..  420869-B 

Luaeme Bear  Creek,  township  of    421136  B 

Bucks Bristol,  township  of 420984-B 

do Doylestown,  township  of  420185-B 

Erie Fairvlew,  township  of 420450-A 

Venago Praiiklin,  city  of 42C836-C 

Allegheny Harrison,  township  of 420041-B 

Westmoreland  Hempfield,  township  of  .  420878-B 

Bur.tingdon  ..  Hiuitlngdon,  borough  of    420436-B 

Elk  Johnsonburg.  borough       420443-B 

of. 
Erie Lawrence,  Park,  420451-B 

township  of. 


do         - Apr  12,  1974 

do'  Oc'   18.  1974 

Nov.  19.  1976 

do  - ~ — »*»>■  "•  !»'< 

do    '  ■ J"I>  *9-  19"''' 

do   '  - - Nov  2,  1973 

Apr.  2.  1976 

^  June  7.  1974 

■     May  7.  1976 

do  July  2«.  1974 

Aug.  15,  1975 

do  ;. _ Mar.  8.  1974 

"^ June  7,  1974 

May  28,  1976 

do Mar.  8,  1974 

June  11.  1976 

do Sept.  29,  1978 

■  rto June  7.  1974 

Feb.  27.  1976 

do  _ Aug  38,  1971 

"do Mar   15.  1974 

Aug.  20.  1976 

do  Jan.  23,  1974 

■ Sept.  26,  1975 

do        ^~  ! Sept.  IS,  1978 

do '" '.". May  17,1974 

July  9.  1976 

do  ,.. Apr-  13.  18"3 

Mar.  36,  1976 

do - Aug.  3,  1974 

do  May  n.  ^^* 

Apr.  23.  1976 

do  -  Dec.  28,  1973 

Oct.  24,  1975 

do  June  28,  1974 

July  16,  1976 

do  June  14,  1974 

Aug.  20,  1976 

do  J»n  9.  19''4 

do ' Mar.  1,  1975 

July  2,  1976 

do  Mar.  1,  1974 

Apr.  23.  1976 

do  May  31.  1974 

May  21,  1076 

do  - Sept.  29.  1978 

do - Jan   16-  1974 

Zaoiizzzz".::.:. nov.2.  1975 

Aug.  20.  1976 

do  Dec  28.  1973 

^  Apr  23.  1976 

do  . Auf   30.  1974 

Dec.  5.  1975 

do  » Aug.  30.  1974 

do 'ZZZZ".Z Aug.  2.1974 

June  18,  1976 

Af.  , Dec.  20,  1974 

July  23,  1976 

do -.. July  20,  1973 

Ppb.  10,  1978 


...do. 


Oct  18,  1974 

"do ~ Nov   15.  1974 

■'do ZZ'ZZ. Sept.  14,  1973 

May  31.  1974 

do  - Nov.  3,  1973 

June  4,  1976 

Ju)y  26.  1974 

Aug  6,  1976 

...do Dec.  6.  1974 

.     Mar.  7.  1976 

d„  _ _...    June  29,  1973 

Ma.v  14,  1976 

do :... : ~-    May  31,  1974 


..do. 


'I 
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50879 


state 

County 

> 

Location 

Community 
No. 

I    Effective  dates  of  authorlzation/o.aticellation 
\       of  sale  of  flood  insurance  in  commtinity 

Hazard  area 
Identified 

Do 

Cartxin 

Westmorelan 

do 

Bucks 

Berks 

S3k 

Allegheny 

Bucks 

do 

Allegheny 

do 

Georgetown . 

Greenville .... 

McLennan.... 

. do 

Dallas 

Davis 

Washington . 

Rutland 

Bedford 

Scott 

Fluvanna 

Grayson 

Gre^.Tsville... 
Prince 

Willian. 
Pulaski 

MUvraukee.... 

Vernon... 

Lincoln 

Mahoning,  township  of .. 

d  New  Kensington,  city  of. 

North  Huntingdon, 

township  of. 
Ptunp^ad.  township  of.. 

Reading,  city  of 

421041-B 

420891-B 

420893-B 

42019ft-B 

42014S-B 

420445-A 

420073-B 

420208-B 

420209-B 

420083-B 

420090-B 

45W»-B 

4S0092-B 

480457-B 

480925-A 

48pi86-B 

490039-A 

60011S-B 

500267-B 

510016-A 

S10143-B 

510059-B 

510066-B 

510073-A 

510123-B 

510125-A 

550279-B 

550450-A 

560034-B 

do. 

do'. 

July  26.  1974 

Oct.  8.  1976 

Mar.  1.  1974 

May  14.  1970 

Sept   14.  1973 

Sept.  24.  1976 

Aug.  24.  1973 

July  9.  1976 

Dec.  28.  1973 

July  16.  1976 

Sept.  12.  1975 

Sept.  29.  1978 

June  28.  1974 

Aug.  13.  1976 

July  26.  1974 

July  30.  1976 

Nov.  30.  197J 

July  23.  1976 

May  10.  1974 

June  25.  1976 

June  7.  1974 

May  28.  1975 

May  17,  1974 

Apr.  30,  1976 

Mar.  15,  1974 

Mar.  12,  1976 

Nov.  12.  1976 

Feb.  22.  1974 

July  2.  197& 

Oct.  26.  1973 

May  31.  1974 

Sept.  24.  1976 

Feb.  7,  1975 

Sept.  24.  1976 

Apr.  25.  1975 

Mar.  8.  1974 

June  25.  1976 

Dec.  28.  1973 

May.  14.  1976 

Aug.  2.  1974 

Mar.  19.  1976 

Dec.  20.  1974 

May  31.  1974 

June  4.  1376 

Aug.  2.  1974 

Apr.  9.  1978 

Mar.  22.  1974 

Aug.  6.  1976 

Jan  3.  1975 

May  20.  1977 

Do 

Do 

...do. 

Do 

...do. 

Do..... 

.  ..do. 

Do 

Ridgway,  township  of 

Sharpsburg,  borough  o( . 
Warrington,  township  o( 

Warwick.  to«-nship  of 

West  Elizabeth,  borough 

of. 
Wllklns.  township  of 

Georgetown,  city  of 

SlmpsonvUle,  town  of 

Bellmead.  dty  of 

....do. 
....do.. 
„..do. 

....do.. 

....do. 

Do 

Do 

Do 

Do 

— • - -• 

Do 

...do.. 

South  Carolina.... 

Do _ 

....do.. 
....do.. 

•- •- — - 

Texas 

_..do.. 

....do.. 
_..do_ 

...do.. 
„..do.. 

....do.. 

....do.. 

Do 

Beverly  HUls.  city  of 

Sachse.  city  of 

Bountiful,  city  of 

Do 

Utah 

»*....•*■■•»..»« »...„ „ -,,. 

w» 

Vermont 

Moretown.  town  of 

Do 

- — •• 

Virginia  

Unincorporated  areas ... 
Cllnchport.  town  of 

Columbia,  town  of 

Galas,  city  of 

Unincorporated  areas 

Manassas  Park,  city  of  ... 

Unincorporated  areas 

Oak  Creek  city  of ...  . 

Do 

...do.. 

Do....' _.... 

do. 

Do 

do. 

Do 

do. 

do. 

Do 

Do   

do. 

Wisconsin. 

do. 

Do „.. 

Unincorporated  areas .... 
DiamondvUle,  town  of .... 

do. 

1 

Wyoming 

do. 

Tt 

State 

-■ 

County 

Location 

Effective  date  of 

authorization  of  sale  of  flood        Hazard  area  identified 
insurance  for  area 

Community 
No. 

• 
North  Carolina 

•                                                                                   9 

Lee „ Unincorporated  ar< 

Choctaw ..... Soper,  town  of 

.     Sutton „ Unincorporated  ar< 

Lunenburg.  Victoria,  and        do „ „.„ 

Kenbridge. 

* 
»s 

•                                         • 
October  4.  1978,  emergency..  June  30,  1978 

• 

370331 

Oklahoma 

>as 

400507-new 

Texas _. 

„do.„ _ 

481247 

Virginia „ 

Oct,  5.  1978.  emergency July  28.  1978. 

510309 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  PR  17804. 
Nov.  28.  1968),  as  amended,  42  tJJS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  FR  7719.) 


Issued:  October  10.  1978. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


[FR  Doc.  78-30403  Piled  10-31-78;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4738] 

PART  1915~-IOENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communitie*  With  Sp«Kial 
Hazard  Areas 

AGENCY:  Federal  Irxsurance  Adminis- 
tration. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (NFIP).  The  identificai- 
tion  of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 
EFFECTIVE  DATE:  The  date  listed  in 
the  eighth  column  of  the  table  or  De- 
cember 1, 1978,  whichever  is  later. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  in.iurabie  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildings  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations, and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 


Secretary  of  Housing  and  Urban  De- 
velopment. 

For  communities  participating  in  the 
NFIP  (see  the  fifth  column  in  the 
table  for  a  community's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program,  section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  In  the  identified  special 
flood  hazard  area  effective  1  year  from 
the  hazard  identification  date  (the 
date  in  the  eighth  column  of  the 
table). 

This  30-day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  6  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  6-month  period 
shall  be  considered  to  begin  on  Decem- 
ber 1,  1978,  or  the  effective  date  of  the 
Flood  Hazard  Boimdary  Map,  whi(?h- 
ever  is  later.  Similarly,  the  l-yejir 
period  a  community  has  to  enter  the 
program  under  section  201(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  30  days 
after  publication  in  the  Federal  Reg- 
ister or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which- 
ever is  later. 

This  identification  Is  made  in  accord- 
ance with  part  1915  of  title  24  of  the 
Code  of  F^eral  Regulations  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (42  U.S.C.  4001-4128). 

Section  1915.3  is.,ynended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 

§  1915.3    List  of  communities  with  special 
hazard  areas  (FHBM's  in  effect). 
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UMI 


5088U 
[4210-01-C] 

Sl*Tt  I  COUWTV 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


50881 


c> 


m:c 


WN 


OH 


GH 


OH 


CH 


SC 


SC 


SC 


TN 


TN 


VP. 


Union 


Laurens 


C01MMUN1TV    NAME 

ANO 

NO.    or   PANELS 


N:o;.igomery 


Sarpson 


Fairfield 


1 

Starii 

Lexington 
Chester  field 
Greenwood 


Jefferson 


Lincoln 


City  of  Lak»  Butler 
01 


MunlcL   of  Dublin 
OOOIA    -  0002A 


Mumcl.   of  Sunner 
OOCIA 


COMMUNtTV 
NUMSER   ft 
SUFFIX 


120595fl 


130217 


130^86 


Montso.T.trv  County    .'Lni.ic.      21C326 
0004B  -  00063  Areas) 


City  ol  Liistiup 
CI 

City  of  Stockton 

ocoia 


Sompson  Counr/    (Umnc. 
OOOIA-OOHA  Areas) 


Viljags  of  Carroll 
01 


Village  of  Cherry  Fork 
01- 


Village  of  Fort  Loran-.ie 
OOOIA 


Village  of  Lima-yille 
01 


Town  ol  Chapin 
OOOIA 


Tov^n  of  Chesterfield 

OQQIA 


Tovjn  of  Ninety- Six 
OOOIA 


7ov/n  of  Cenierlown 

OGCIA 


To-.vn  of  New  Market 

OOGIA 


Lincoln  County    (Umnc, 
Q001A-0012A  Areas) 


270i98B 


270532 


37S220 


390817A         N-5 


rnOCRAM   AND 
CHANCE   COOE 


E-5 


r-B,  11, 

12,  14 


N-10,  11, 
12,  14 


E-12,  14 


E-11.  12, 

14 


N-10,  11, 
12,  14 


390819A 


390630 


3')083F.A 


450236 


450237 


450244 


470374 


470585 


550585 


N-5 


N-5 


N-5 


N-5 


N-5 


'N-5 


E-5 


HA2AR0 

f/Wt 


lOCNTIFICATIOM 
DATE   IS) 


EF^ECnve  OATC 
or  THIS  MAT 
ACTION 


Sept.    22,    1978 


July  il,    1975 


Sept.    22.    1978 


Oct.    21,    1977 


Sept.  9,    1974 

Sept.  IS,    1375 

Aug.  23,    1974 

Oct.  24,    1975 


Dec.    20,    1974 


Sept.    22,    1978 


Sept.    22,    1978 


§.ept.    22,    1978 


Sept.    22,    1978 


Sept.    22,    1978 


Sept.    22,    1978 


Sept.    22,    1978 


Sept.    22,    1978 


Snpt.    22,    1978 


Sept.    22,    1978 


Sept    22,    19   8 


Sept.    22,    19 


lOCAl.   MA* 

nepasJTonv 


Sept.    22.    19: 


8 


Sept.    22,    19: 


SepL    22,    19:  8 


Sept.    22,   1978 


Sept.    22,    19 


Sept.    22,    19 '8 


Sept.    22,    19 


John  Shaw,    Mayor 
P.  O.    Box  596 
Lake  Butler,    FL     32054 
Phone:     (904)  496-3401 

Robert  E.   Cochran,   M6yor 
P.  O.    Box  690 
Dublin,   GA    31021 
Phone:  (912)  272-1620 

V/.  D.    Whitten,    Mayor 
Sumner,   GA    31789 
Phone:     (912)    776-4945 

Hany  Hofsman,   Judga 

Counhouse 

Box  640C 

Mt.    Sterling,    KY    403S3 

Phone:    (606)  498-1932 

Alculn  Welle,  Mayor 
Lastrup,  MN  56344 
Phone:    (612)    468-6061 

David  Klral,   Mayor 
City  Hall 

Stockton,    .VIM     5593S 
Phone:     (507)  689-27J4 

Paul  Butler,   Jr.  ,   :.:gr. 
Box  313.   Rowan  «d. 
Clinton,    NC      23328 
Phone:     f919;  592-63(.? 

Charles  E.    G'Hare,    ?.:e,cr 
55  Park  Street 
Cirroll,   OH  43112 
Phone:     (514)  460-7^27   - 


'8 


Sept.    22,    15  ■ 


Sept.    22,    19 


Sepu  22,    19 


Sept.    22.    19 


'8 


Sept.    22.    19 


Sept.    22,    19 


Sept    22.    19 


Sept    22,    19 


Wendell  Games,    Mayor 
Box  64    . 

CJierry  Fork,  Oi!    455ir 
Phone:     (513)  695-&->16 

Lester  J.    Barlage     r  'i-.-cr 
71  East  View  Drive 
Fort  Lorair.ie,   OK    425  :5 
Phone:     (513)  295-2571 

Louis  I.    Wlsney,    :  :s/cr 
16Q  Church  St 
UmavUle,    CH    44-.4t 
Phone:    (21S)  821-2783  r-.c.--,e 

C.  E.   Shealy,   Mayor 
P.  O.    Box  183 
Chapin,   SC     2S036 
Phone:  (603)  345-2237 

"J.  C.    Wijlls,    Mayor 
P.  O.    Box  350 
Cne.iterfleld,   SC      297C9 
Phone:    (803)  623-213! 

Jean  S.    Belue,    Mayor 
P.  O.    Box  3 

Ninety-Slx,   SC    29£e6 
Phonet    (803)  543-220C      ■ 

Woodrov/  Lorance,    r.la-/cr 
Su    1,   Box  195 
McMlnnville,   T.V      371!, 
Phone:    (615)  939-2ce; 

Jock  Radar,   Ma/cr 
Bt    i  1,    Box  172 
New  Market,    TN     3782: 
Phone:    (615)  475-32  It 

Andrev/  MacMorren,    Zc-j-g 

Officer,   Courthouse 
Merrill,   WI    5445  2 
Phone:    (715)  526-S61! 


:j 


..ishington 


•:.    ^fte. 


.nine.  Iin» 


Oes^a 


i!   '.cr-i 


',i-l   I'JtJO 


& 
M.V3ER  0"  PAfiElS 


Tov.fl  of  Otis      00013 


Town  of  Ryl!      OOOIA 


Pcsebud  County       Index  ;iip 


Ci"y  of  riu->',rey       00013 


City  of  P!-?jia.Tj  v'a';l*y 

coo:a 


City  cf  T2ho/j       01S-C23 


Washington  County 
00013-OOilB 


City  of  Wdtion      CCDiD 


City  cf  CoalinGJ       OOOIB 


C1-y  of  Cresce'-.t  City       OOD: 


City  of  Pi.cifica 

oooi3-oo::8 


City  of  Portc-vil'e      OOC. 


Town  of.  La  Vota   OOOIA 


coMvuNmr  nuvber 

& 

SUFFIX 


& 

C.iAf.GE  COOE 


0SC178 


OSfilaO 


300059 


31CJ31 


430661 


480454 


050212 


050:72 


060045 


060039 


060323 


.Q(,a4C7 


0S00E4 


N-8,U.l? 


N-8, 11.12 


N-12 


?    o 


B     ■,-11 


;,B.u.!? 


N-11.12 


B  ir-S.ll.!? 


E-6,!: 


E-8. 11.12 


E-.^.i:.i: 


2 -0.1 1,12 


lOES'rF'CATION 
DATtiSI 


EFFLCT;Vt  DATE 

OF  Th'S 

MA'^  ACTON 


LOCAL  MAf  RETOSITOWr 


?4.  WY  74 
31  :CT  75 


18  JUL  75 


2  ;.'J3  74 
22  NOV  77 


v.     VL  75 
;  OCT   75 


17  DEC  76 


10  VSCi  74 
19  W.R  76 


10  r'J^Y  77 


30  AUG  7': 
!7  CCT  75 


'   Mils  74 
17  OCT  75 


3  m.;y  74 

13  DEC  74 


23  JbN  74 
5  Di:C  75 


12  /v'R  74 
5  DtC  75 


27  OtC  74 


25  SEP  78      Honorab'.e  Dennis  Rhoades  -  Mayor- 
F.O.   Box  95  -  Otis,  CO       80743 
(3;j)  24 5-32 J5 

26  5^?  73      Haricrabl-:-  .Hjrold  C.  Peterien  - 
Kiyor  -  P.  0.  Box  516  -  Rye,  CO 
81D69  (303)  4E9-2221 

26  SC?  78       •■■'■r'.   E.l<S.-n  ^^ ^".  -  Ci--.*y  PU'ie--  - 
County  CourttiOuse  -  Forsyth,  MT 
59327  (4:6)  33:-7:51 

25  ''.9  73  H:-no'-=ble  Fritz  Er.iol  -  Kiyo."  - 
City  H.:'!  -  t'.umphrey,  N3  fi'l 
(402)  923-1544 

26  SLi"  7c.       Honcratle  M.  F.  Kedlir';;r  - 
V,i^aT  -  :^oute  2.  Lox  129  - 
I0..3  Psrk.  Ta       T;2£7 
(317)  855-3711 

26  SE?  73      yr.  Ray  J'.sson  -City  Ac-:ir.is;-s- 
tor  -  Box  300  -  Tiihoia,  TX 
79373  (£05)  0J3-<2!1 

25  S^  78      Honorable  Vol   B.  Lester  -  County 
Jiid^e  -  County  Cojrthouse  - 
Fayetteville,  X9.      72701 
(501)  521-4300 

26  SEP  78       Hrncrafe  CD.   Dupr<-e  -  ;"jy;:r  - 
City  Hall   -  W3tscn,  AR       71574 
(50!)  644-3355 

26  SEP  78  T  Mr.   Glenn  H.   Marcussen  -  Cit/ 

Mara^»r  -Sixth  i  Eln  Streets  - 
Coalinja.  CA       93210 
(209)  935-1533 

26  S'»  78      «r.  fichael  J.  Young  -  City 

fanager  -  453  H  Street  -  Cre5-£-. 
City,  CA       9553;       (7C7)  ■164-;:" 

26  SEP  73       Hone-able  Janice  FjUard  -  ''z/'.' 
170  Santa  Maria  Avenue  - 
Pacific?,  Cft       94044 
(415;   355-4151 

'C  SEP  78      Ho:-orable  Theoiore  Lnislin  -     - 
•/jyor  -  29!  North  riain  Street   - 
Porr.f--ville.  CA       93257 
{ZTA   7^4-1400 

25  SEP  73       Honorable  Lewis  Hopire  -  I'ayO'  - 
P.O.   Box   174   -  Ld  Veti,  CO 
81055  (303)   742-3205 


y 
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UMI 


50882 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


50883 


Al 


AL 


AL 


AL 


FL 


GA 


GA 


IL 


a 


IN 


Kt 


Ki 


MN 


MN 


MS 


N& 


OK 


OH 


Blount 


TaUapooaa 


Barbour 


Lowndat 


Union 


Caff  a* 


Bartow 

FOU 


Knox 


H«nd«r«on 


Lawranca 


TrtOT 


PUa 


Steams 


Radwood 


Lafayatta 


Bartla 


Lawranca 


wiUiama 


m  0*  Miau 


Tovm  of  BlountsvUla 
OOl^A 


Town  of  Camp  Hill 
OOOIA 


Town  of  Clayton 

OOOIA 


Tbwn  of  Fort  Deposit 
OOOIA 


Town  of  Ralford 
01 


MunicL    of  NlchoUs 
OOOIA 


MunlcL  of  TaylorsvlUa 
OOOU 


VtUaga  of  Altona 
•1 


Vlllaga  of  Blggsville 
01 


Lawrana*  County    (Unlnc. 
OOOIA-OOO&A  Areas) 


City  of  Cadiz 
OOOIA 


City  of  CadarvlUe 
01 


City  of  Richmond 
01 


City  of  Walnut  Grove 
01 


Town  of  AbteviUa 
OOOIA 


Bertie  County       (Unlnc 
OOOIA-OOlCA  Areas) 


Vlllaqe  of  Cheaapeaka 
OOOIA 


Village  of  Edgecton 
OOOIA 


010371 


010374 


010377 


010384 


120593A 


130483 


130487 


>■  17094  lA 


; 170945A 


180441 


I2103S4 


2103SSA 


2704S3B 


27 07  ISA 


280309 


370290 


390608 


390826 


CHAHSC  COOC 


N-5 


N-5 


N-S 


N-5 


N-5 


N-5 


N-5 


N-5 


N-5 


N-S 


N-S 


N-S 


N-8,  11.  14 


N-5 


N-5 


N-5 


E-8.  11. 
12.14 


N-5 


HAZAKO 

F/Wt 


tOCarTTPICAIlOH 
DATE  ID 


Sept    29.    1978 


SepL    29,    1978 


Sept-  29.   197B 


Sept    29.    1978 


Sept    29.    1978 


Sept    29,    1978 


Sept    29,    1978 


Sept    29,    1978 


Sept'  28,    1978 


Sept    29,    1978 


Sept    29,    1978 


Sept    29,    1978 


March  29,    1974 
May  28,    1976 


Sept   29,    1978 


Sept    29,    1978 


Sept   29.    1978 


Jaa    10,    1975 


Sept    29.    1978 


«»FCCTiv»  mn 


Sept    29,    IS  78 


Sept    29.    IS  78 


Sept    29.    IS  78 


Sept    29.    19  78 


Sept   29.   19  78 


Sept   29,   19^8 


Sept   29,    19;  8 


Sept   29,    197 


8 


Sept    29,    19/8 


Sept    29.    197  8 


Sept    29,    197  9 


Sept    29,    197  3 


Sept    29,    19: 


Sept    29,    19: 


8 


Sept    29,    19; 


Sept    29.    19:8 


Sept    29,    13' 


Sept    29.   193  8 


8. 


Jack  Millwood,   Mayor 
P.  a    Box  186 
BlounUvllle,   AL     35031 
Phone:  (205)  429-2406 

Frank  George  Holley,   Mayo 
P.  a   Box  68 
Camp  Hill,   AL        36850 
Phone:  (205)  896-2291 

K  B.    Robertson,    Jr.  ,    Mayor 
P.  a    Box  193 
Clayton,  AL      36016 
Phone:  (205)  775-3542 

Bobby  A.   Oavls,    Mayor 
P.O.    Drawers. 
Fort  Deposit   Al     36032 
Phone:  (205)  227-4331 

].  D.  Grlffls,    Mayor 
P.  O.    Box  98 
Ralford,   FL   32083 
Phone:  (904)  431-1373 

DeWayne  Street 
P.  a    Box  218 
NlchoUs,  GA     31554 
Phone:  (912)  345-2972 

Mel  Rhodes,  Mayor 
P.  O.    Box  28 

Taylcrsvllla,  GA     30178 
Phone:  (404)  684-5144 

Roger  Hagerty,  V.    Pres. 
Village  Hall 
Altona.  IL    61414 
Phone:  (319)  484-6141 

Max  Lent  V.    Pres. 
VlUago  HaU 
BiggsvUle,   IL     61418 
Phone:  (309)  627-2579 

James  E.   Speer,   Cow   Audltoi 
Courthoise 
Bedlord,    IN     47421 
Phone:  (812)  275-3111 

W.  J.   Hopson,   Mayor 
Marlon  St 
Cadiz,   Kt   42211 
Phone:  (502)  522-6244 

Judge  Wayne  T.    Rutherford 

Courthouse 

PlkevUle,   KY    41501 

Phone:   (606)  43^-2553 
Marcus  Zumwelee,    Mayor 
City  Hall 

Richmond,    MN     56368 
Phone:  (612)  597-2074 

Bruce  Thoma,   Mayor 
City  Hall 

Walnut  Grove,   MN      56180 
Phone:  (507)  959-2135 

Joe  W.    Ford,   Mayor 
P.  O.    Box  9     - 
Abt>evlile,   MS       33601 
Phone:  (601)  234-6686 

John  Whltehurst.   Mgr. 
P.  a    Box  530 
Windsor,   NC     27983 
Phone:  (919)  794-2139 

Howard  Brown,   Mayor 
Rockwood  Avenue 
Chesapeake,   CH    45619 
Phone:  (614)  867-5600 

Max  S.    Lees,   Mayor 
Town  HaU 
Edgertcn,  OH  43517 
Phone:  (419)  298-2722 


OH 


OH 


OH 


OH 


OH 


SC 


Miami 


Fulton 


Madison 


Guernsey 


TrumbuU 


Newberry 


TN  Obion 


AZ 


OR 


VT 


Unfrc.  Are* 


Jefferson 


Winchan 


COMMUHTV  NMK 

AND 

Ma   or  CAMELS 


Village  of  Ludlow  Falls 
01 


VlUage  of  Metamora 
01 


VlUage  of  Mount  Sterling 
OOOIA 


Village  of  Quaker  City 
01 


Village  of  West  Farmlngton 
01 


Newberry  Cojnty    (Unlnc 
OOOIA-0'J09A  Areas) 


City  o(  woodland  MlUs 
OOOIA 


COMMUNITY 

NUMsrn  a 

SUFFIX 


390B3BA 


390840A      N-5 
J90844         N-5 


PROQKMW  AMD 
CHANCE  CODE 


N-5 


390853A 


390864A       N-5 


HAZAUD  lOEimFlCATIOM 

FM/E  DATE  IS> 


^ 

F  Sept.    29,    1978 


Sept    29,    1978 


N-5 


450224 


470381 


ttrtcmn  oate 
or  mv  MAr 

ACnOM 


Sept    29,    197  8 


Sept    29,    1978 


SepL    29,    1978        Sept    29,    1978 


K-5 


N-5 


3tpt  29,    1978 


Sept    29,    1978 


Sept  29,    1978        Sept    29,    197  8 


Sept    29,    1978 


Sept    29,    197  8 


Sept.    29,    1978       Sept    29,    19; 


Floyd  A.  W^lte,    Mayor 
P.  O.    Box  73 

Ludlow  Falls,  OH    4S339    • 
rhone:  (513)  698-4097 

Georqe  Flack,    Mayor 
234  Gernsey  Avenue 
Metnmora,   OH  43540 
Phone:  (419)  644-2081 

i.o.vell  Anderson,    Mayor 
2  S.    London  Street 
Mt    SterUng,   OH  43143 
Phone;  (614)  869-2040 

Harry' Tarlton,    Mayor 
P.  O.    Box  141 
Quaker  Ctty,   OH  43773 
Phone:  (G14)  679-2545 

■James  E.   Richards,   Mayor 
BOX  56 

West  Familngton,   OH  4449 
Phone:  (216)  889-2628 

Edward  f.    Lomlnack,   Jr. 
Purchasing  S  Flan.  Coord. 
F.  O.    Box  156 
Newberry,  EC     29108 
rhone:  (803)  276-0581 

P,  B.  n  ompson.  Mayor 
F.  O.    Box  15  3 

V/oodla.ad  Mills,  TN     38271 
Hhone:  (•iOl)  885-1268 


COMMUWrr  MAME 

a 

NUM3EJI  0«  f  ANELS 


Cochise  (U)unty   O0O1A-0063A 


City  of  Madras   OOOIB        410103 


COMMUNITY  NUMBER 

a 
surfix 


04001? 


Tot<n  of  Grafton      02C-'«C 


fftOGAAM 

a 

CHANGE  CODE 


3S3 


E-8. 10, 11, 12 


500129 


-t. 


B    E-U.12 


E-9 


MAJABO  I  lOEN'IOCATlON 

f/v./-;  c»re(Si  -< 


EFftcnvE  DATE 
OF  THIS 

MAI>  ACTION 


6  SEP  74 


29-JUN  74 
14  NOI/  75 


3  OCT  7S, 


3  OCT  7B 


3  OCT  78 


3  OCT  78 


1.0C«.tlAP  HEPOSITOBr 


Mr.  Jaices  D.  AUer.stadter  - 
Planning  Director  -  Ccchise  Count 
Planning  Deisrtt^eBt  -  P.O.   Drawer 
AC  -  Bisb-re.  AZ      S3603 
(602)  432-ElC 

Honorable  Oick  Cowlen  -  ?'.:yor  - 
416  Sixth  Street  -  Hjdras.  Ca 
97741  (503)  475-23" 

Ms.  Haraery  R.  ('cindol   -  Ch:i— .1- 
Board  of  Selictncn  -  Ten  i\i\\  - 
Grafton,  VT      0514S 
(802)  S«3-"«t9 
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UMI 


50884 


RULES  AN9  REGULATIONS 


RULES  AND  REGULATIONS 


50885 


AL 


AL 


AL 


GA 


c 


a 


OH 


OH 


OH 


OR 


OR 


CH 


OB 


OH 


OH 


St.   Claii 


Taliapccss 


Rondolph 


IMiitiieid 


\Vluteslde 


Henry 


TrumiuiJ 


Pickaway 


v/Ullams 


Lake 


Miami 


Union 


Tuscarewds 


Ca*MUN(TV  P«AMC 

AND 

Na  OF  ^ANCLS 


Auglalza 


Logan 


Town  cf  Margaret 
0! 


Town  of  Daviston 
0001 A 


Town  o  I    Wtdowee 
OCOIA 


Mumcl.   of  Tunnel  HIU 
CCOIA 


Vlllags  otDeer  Grove 

01 


Henry  Counly  (UrUnc 
OOOIA-OOIOA  Areas) 
0OI2A-00HA 


Village  of  Cortland 
OOOIA 


Village  of  Darbyvllle 
01 


Village  of  Edon 
0001 A 


Lake  Coun^/    (Unlnc 
00016-00038     Arc.is) 


Village  of  Laura 
01 


Village  of  Magneuc  Springs 
01 


Village  of  Mineral  City 

OOOIA 


Village  of  New  Knox</llle 

ei 


Village  of  Qulncy 
OOOIA 


eOMMtJMTV 

MuMetn  a 

SUFFfX 


010393A 


010380 


010401 


130439 


170343A 


170739 


39082) 


390712A 


390827 


39C771 


39C83SA 


390842 


390848A 


N-5 


K-5 


N-5 


N-5 


E-IC,  11. 
12,  14 


N-5 


N-8,  11. 
12.  14 


N-5 


E-11 


N-5 


390e33A         N-5 


390254  M-5 


N-5 


N-S 


MAUeo 

rjnt't 


r 


■MMTWICAnON 
OATI  W 


Oct.  6,  1978 
Oct.  6,  1978 
Oct  6,  1978 
Oct.  6,  1978 
Oct.  6.  1978 
March  21,  1975 
Oct.  6,  1978 
Feb.  7,  1975 
Oct.  6,  1978 
Jan.   6,    1978 

Ccc    6,    1978 
Oct.    6,    1978 
Oct.    6,    1978    • 
Oct    6,    1978 
Oct   6,    1978 


trrtcmt  OAn 

OP  THIS  MA» 
ACTION 


LOCAL  MAT 
HiroslTOKV 


Oct    6,    1978 


Oct    6,    1978 


Oct    6,    1978 


Oct    6.    1976 


Oct    6,    1978 


Oct    5,    1978 


Oct    6.    1976 


Oct  6,    1978 


Oct    6,    1378 


Oct    $,    1978 


Oct    6.   1978 


Oct    6,    1978 


Oct    6,    1978 


Oct    6,    1978 


Oct    6,    1978 


J.  G.    Morse,    Mayor 
P.  a   Box  127 
Maagaret^  AL   35112 
PkoBC:  «?0S)  629-2702 

Ray  Dunn,    Mayor 
Box  65 

Davlston.   AL       36256 
Pbono:  (205)  39S-2358 

Geor?e  Pony,    Mayor 
P.  a    9o:<  270 

\Wedowee,   AL     36278 
Phone:  (205)  357-2247 

Barbara  Vaughn,    Mayor 
P.O.    Box  159 
Tunnel  Hill,  GA    30755 
Phone:  (404)  673-5535 

John  Jce  Conne/,  V.    Prcs. 
Vlilaoe  Hall 
Deer  Grove.    IL     61243 
Phone:  (815)  438-4232 

Orvllle  Eartz,  Zoning  Olficer 
Courthouse 

Cambridge,   IL     61238 
Phone:   (103/  937-33  12 

William  J.    Roush,    Mayor 
194  Latin  Street 
Cortland,   OH     44410 
Phonn:  (216)  637-1572 

Naoma  Griffith,   Mayor 
R.  R.   *  1 

Vtrilliamsport,   OH    43164 
Phone:  (£14)  474-4453 

James  R,  Travsch,    Mayor 
P.  a    Box  358 
Edon.   CH    43519 
Phone:  (419)  272-3345 

John  r.    Platz,   Ch.    Co.  "Cotnir.. 
105  Main  St 
Dolan  Bldg. 

Painesville,   OH    44077 
Phone:  (216)    352-6281 

Robert  K,   Randall.   Jr.  ,   Mayor 
130  North  Main 
Laura,   OH    45337 
Phone:  (513)  6S8-4126 

Ernest  I,    Styer,    Mayor 

28  Rose  Street 

Magr.euc  Springs,   CH  43U3C 

Phone:  (513)  348-2886  (ho.T.a) 

June  Brunk,    Mayor 
P.  a    Box  2C2 
Mineral  City,    OK  4iC56 
Phone:  (216)  359-2-222 

Delorls  riscLLach,    Mayor 
511  South  Main 
New  Kroxville,   OH    45S71 
•Phone:  (1)9)  7i 3-2026 

'  Foster  Dyans,    Mayor 
115  V/eit  New  Strfct 
Ouincy,  Oil  43343 
Phone:  (513)  585-5314  after  4 


OH 


Cuemsey 


OH       Defiance 


riorence 


VA 


Pittsylvania 


COM«UM*TY   NAME 
AND 

Na  or  PANELt 


village  of  Senecavllle 
01 


Village  of  Sherwood 
01 


City  of  Florence 
OOOIB-  0002B 


Pittsylvania  County    (Unina 
0001A-0015A  Areas) 


COMMUNITY 
IMAISER  e 
SUFFIX 


390858A 


390BS9A  • 


450078 


510113 


PftOGAAM   AND 
CHANGE  COOE 


N-5 


N-5 


E-11,  12, 
14 


E-5 


HAZAMD 
F«VE 


IDENTIFICATION 
OATt  IS) 


Oct  6,  ig'o 


Oct  6,  1978 


May  31,  1974 
Cxn.  31,  1S7S 


Oct  6,  1978 


EFFECTIVE  DATE 
OF  THIS  HAP 
ACTION 


Oct    6,    U78 


Oct    6,    1978 


Oct    6,    1978 


Oct    6,    1978 


LOCAL  MAP 
OEPOSTOAV 


Weridell  Frame,    Mayor 
Main  Street 

Senecavllle,   OH    43780 
Phone:  (614)  685-5050 

Virgil  H.   Home,   Mayor 
P.  O.    Box  23 
Sherwood,   OH  43556 
Phona:  (419)  899-2145 

C.   Cooper  Tedder.    Mayor 
P.  O.    BOX  AA 
Florence,   SC      29501 
Phone:  (803)  665-3101 

Theodore  Brartlng,   Co.   Admn. 
Box  246 

Chatham,  VA    24531 
■  Phone:     (804!  432-2041 


AZ 


lA 


MT 


NH 


L 


P1n«I 


Btitler 


Rotnevel  t 


Grafton 


COMMUNITY  NAME 

t 
NUWtEK  OF  PANELS 


City  of  Eloy      0OO3A-0OO6A 


City  of  Clarksvllle      OOOIA 


Tom  of  Balnvllle     OlA 


Tot«n  of  Orford       0001B-000«B 


COMMUNITY  NUMBER 
SUFFIX 


040083 


190336 


300066 


3J0O70 


PROGRAM 
CHANGE  COOe 


E-8.U.i2 


N-8.12 


N-IZ 


N-11.I2 


KAZARC 
F/M/C 


lOENTIFICATtON 
0AT£;S1 


31  HAY  74 


19  SEP  75 


3  JAN  75 


Z6  JUL  77 


EFfECTlVE  DATE 

OF  THIS 

MAP  ACTION 


10   OCT    78 


10  OCT  78 


10  OCT  78 


10  OCT  78 


LOCAL  MAP  REPOSITORT 


Honorable  Robert  Facio  -  Mayor  - 
628  North  Ka<n -Sfeet  -  Eloy.  AZ 
65231  (oOZ)  466-9Z01 

Hcocrable  Clarerce- SchMdete  -' 
K.Ayor  -  City  Hall   -  Clarrsville, 
!A       50619  (319)  273-';339 

Hcnorible  Clarence  Rocio  -  Mayor  - 
Town  Mall   -  BainvHie,  MT 
59212  (<0"6)  769-230i 

Kr.  H.  Hortcn  Wdshbam  -  Ctiinran 
cf  Se1ectT>cn  -  Town  Kali    - 
Orford,  NH       03777 
(C03)  3'^3-457a 
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UMI 


•\ 


50886 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


50887 


rL 


ri 


GA 


a 


le-jy 


t'nicn 


Madison 


LaSalle 


Chflstlan 


rrankUn 


.'ontgcToer/ 


lifpucsnni: 


COMMUNrrV    NMWf 


ma  Of  rANCLS 


Town  of  Bronson 
OOOIA 


Town  ol  Worthlngton  Springs 
01 


Municipality  of    Carlton 
01 


City  of«EarlvllIe 

(Jl 


Village  of  Palmer 

01 


City  of  V.'est  Frankfort 

ronip 


Montooniop.'  County      (Unlnc. 
or>01A-on06A  Areas) 


City  of  West  I  afayette 
O'lUlB 


COMMUNITY 

MUMaCM  » 

lUFrili 


120S82 


120594A 


13  04  76  A 


17095nA 


170964A 


I^: 


v: 


v~ 


Houstcn  i    City  ol  Ca)i;(lonia 

ooniA 


CH 


CH 


;c 


I": 


St    Lewis 


Gc>s»on 


Montg«7ix«y 


Uckirn 


Darilngton 


Tijfcn 


City  of  iionuintovyn 
OtOIA-OOO//* 


Town  of  Ixnweil 
OOCIA 


Montaomery  County    ('Jnlnc. 
OOOlA-OOiTft  Arocis) 


Moore  County     (Unlnc. 
OOnlA-OOOfJA  Areas) 


Village  of  f)  mover 
01 


Villiqe  of  Mjnrce  Palls 
OOOIA 


Villoge  of  Port  WiUlam 
01 


Town  of  Society  Hill 
OOOIA 


Town  of  Burllson 
OOOIA 


in)239 


180-)45 


180254 


270712 


270708 


370323 


370336 


37(1164 


390831A 


390843 


390BS2A 


450246 


470373 


N-5 


N-5 


N-5 


N-5 


N-5 


E-11.  12. 
14 


N-5 


E-8,  11. 
12,  14 


N-5 


N-5 


N-8,  11, 
12.  14 


N-5 


t-5 


N-5 


N-5 


N-5 


N-5 


r  . 


lOVimVtCATIOM 

oun  IS 


Oct  13,  1978 


Oct  13,  1978 


Oct  13,  1978 


Oct  13,  1978 


Oct  13,  1978 


March  8,  1974 
Sept  19.  1975 


Oct.  13.  1973 


Dec.  7,  1973 
Aug.  15,  1975 


Oct  13,  1978 


Cct  13,  1978 


Aug.  15,  1975 


Oct  13,  1978 


Oct  13,  1978 


Cct  13,  1973 


(.ct  13,  1978 


Oct  13.  1978 


Cct  13,  1978 


Oct  13,  1978 


Of   TMK  MAT 
ACTKM 


Oct      13,     1971 


Oct    13,    197f 


Oct    13,    197J 


Oct    13,    1971] 


Oct.    13,    1978 


Oct    13.    1970 


Oct    13,    1971 


Oct    13,    1971 


Oct    13,    197f 


Cct    13,    197! 


Oct    13,    197f 


Oct    13,    !97! 


Oct     13,    197f 


Oct    13,    )97( 


Oct     13,    197( 


Oct    13,    I97( 


Oct    13,    197f 


Oct    13,    197t 


George  Shankle,   Mayor 
P.  a    Box  583 
Bronson,   PL     32621 
PfKine:   (904)  480-2586 

Garnet  I.    Dukos,    Mayor 
P.  O.    Oox  16 
Worthlngton,    PL    32697 
Phone:  (90'!)  496-3363 

James  Bell,    Mayor 
Carlton,   GA     30627 
Phone:  (404)797-3455 

I'rancis  Yabslcy,    Mayor 
124  West  Railroad  Street 
Earlville,    IL       60S  18 
Phono:  (815)  246-6911 

Carl  Taylor,   Vll.    Pros. 
Village  Hall  '^ 

Palmer,   IL     62S66 
Phone:   (217)  526-3638 

Jack  Woolsrd,    Mayor 
108  North  Emma 
West  Frankfort,    IL    6289b 
Phono:     (618)932-6562 

San  Boots,   Ch.    Ca    Corrrr. 
Courthouse 

CrawfcrdsvlUe.    IN       4793' 
Phono:     (317)  3C2-63£3 

Joccph  Dienhort,  K'.iycr    . 

City  Hall 

509  We«t  Navan' 

West  Loloyetta,   IN       47':? 

."I. one:  (J  17)  4^.3-357; 

H.  A.    Beth,    Mayor 
123  North  WlnnGt>.igo 
Cjledonia,    MN     .5592! 
Phone:   (507)  7i4-3!,5'l 

Helmer    Ruth,    M^yor 
3161  Maple  Grove  Rood 
DuJuth,    MN     558 U 
Phone:   (218)  729-6331 

Ron  Blair,    Mayor 
101  V/osl  1st  Etrec! 
lowcll,    NC      28098 
riK>ne:     (704)  824-3518 

n.    Page  McAulay.    Cti.    Cl. 

Comin. 
Box  425 

Tioy,    NC        2737  1 
Phono:     (919)  974-4602 

W.  S.    Taylor,   Co.    Adma 
Courthouse 
P.  O.    Box  905 
.    Carthjqe,    NG       21'327^ 
Phone:   (919)  947-5800 

James  IX    Fullen,    Klayor 
243  Pocky  lotk  Drive  111 
Newark,    Oil    43055 
Phone:     (614)  753-3737 

Ceroid  L.    Hupp,    Woycr 
43  Mi'nroe  J'alls  Avenue 
Munroe  falls.   Oil  •1-1262 
Phono:  (216i  6(!H-7'l<ii 

Bob  Johnson,    Mayor 
Walnut  Street 
Port  Willl.->m,   OH  45164 
Phone:  (513)  486-4881 

B.  G.   Griggs,    Mayor 
P.  O.    BOX  63 

Society  Hili,   SC      29593 
Phone:   (003)  378-4681 

Jimmy  Buriison,    Ma\-oi 
Rt    1,    Box  385 
Burlison,    TN       37029 
Phone:     (901)  476-6412 


U 


« 


!)ut>uque 


Warion 


COMMUNl-Tr  "lAMl 

ft 

NUVSEft  Of  TANf^LS 


CCMMUN1TV  MUMSCR 

!  i 

I  suffix 


Powder  River 


Unlnc.   Area 


City  of  Ouranoo       OOOIA 
City  of  Florence      OOOIA 

Totrti  of  Broadus       018 


190119 


200*94 


1 3C005E 


Val    Verde  County       0001A-0O37A: 481187 


^POGflAM 

ft 

CHA»iG6  COt)€ 


E-5 


N-11.12 


E-8.U.1? 


E-5 


5§2 


HAZARD 


V. 


tO^TinCATlON 
DATEiSt 


17  OCT  73 


•     6  Aur>  76 


23  AUi?  74 
i6  DEC  75 


17  OCT  7B 


EfFtCTIVC  OATS 

Of  THIS 

VAP  AC'K^N 


tOCAL  MAP  HETOSmiMT 


17  OCT  78     Honorable  J»r«s  SchenceJ   -  Mayor   - 
City  Hall    -  Durango.   :A       520?9 

(319)  552-1513 

17  CCT  78     Honorable  B^rry  Lfnoens  -  Mayor  - 
City  Hall   -  100  East  Fourth  Street 
-  Florence.   KS       S5S51 

(316)  3,-'3-43Sl 

17  OCT  78     Honorable  Rcrald  Talcott  -  favor  - 
foxn  Hall    -  Broadus.,  MT       59317 

(i06)  435-240? 

17  OCT  7S  Honorable  Sergio  '.C'>zaTei.  Jr.  - 

Ceunty  Judoe  -  Off'ce  of  the  Cot.-t 
Judge  -  County  Courthouse  - 
Del   Rio,  TX       763*0 
(E12)  775-2014 


\ 
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UMI 


50888 


PiWAL  List  Codes 


1.  Conversion  to  regular  program  with 
FIRM  (elevations  determined). 

2.  Conversion  to  regular  program  with 
FIRM  (no  elevations  determined). 

3.  Conversion  to  regular  program  with  no 
special  Hood  hazard  areas— no  FIRM. 

4.  Conversion  to  regular  program  with  no 
special  flood  hazard  areas— no  FIRM;  rescis- 
sion of  FHBM  effective  on  same  date  as  con- 
version. 

5.  Initial  FHBM. 

6.  Revision— Change  of  elevation;  revised 
FIRM. 

7.  Revision— Change  of  zone  designation; 
revised  FIRM. 

8.  Revision— Corporate  limit  changes. 

9.  Revision— Drafting  corrections;  printing 
errors. 

10.  Revision— Curvilinear. 

11.  Revision- Add  flood  hazard  area, 

12.  Revision— Reduce  flood  hazard  area. 

13.  Revision- Federal  Segister  omission. 

14.  Revision— Refunds  possible. 

15.  Attention!  A  previous  nuip  (or  Dfiaps) 
has  been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the  se- 
quence of  suffixes. 

R— Regular  Program 
E— Emergency  Program 
N— Not  in  Program 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968);  effective  Jan.  28,  1969  (33 
FR  17804.  Nov.  28.  1968),  as  amended,  42 
D.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 43  FR  7719.)     . 

Issued:  September  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
fPR  Doc.  78-30304  Filed  10-31-78;  8:45  am] 


[421(M)1-M] 

[Docket  No.  FI-4294] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Cordova,  Alaska 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  listed  below  for  select- 
ed locations  in  the  city  of  Cordova, 
Alaska.  These  base  (100- year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flcKXl  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  .flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


RULES  AND  REGULATIONS 

elevations,  for  the  city  of  Cordova, 
Alaska. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  the  city  of  Cordova,  Alaska, 
are  available  for  review  at  Cordova 
City  Hall,  Railroad  Avenue,  Cordova, 
Alaska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  fl(x>d  elevations  for  the  city  of 
Cordova.  Alaska. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban.  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


[4210-01-M] 

[Docket  No.  FI-42471 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Hoonah,  Alaska 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x:ations  in  the  city  of  Hoonah, 
Alaska.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EPFECmVE  DATE:  The  date  of  issu- 
ce  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Hoonah. 
Alaska. 


/an( 
/(Fl 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

^_~ 

vertical 

datum 

Orca  Inlet „ ElntJre  coastline.... 

18 

Eyak  L«ke Entire  eoasUine.... 

2fi 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4123);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  E>oc.  78-30375  FUed  10-31-78;  8:45  am] 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hoonah, 
Alaska,  are  available  for  revicrw  at  the 
Hoonah  City  Manager's  Office,  Front 
Street,  Hoonah,  Alaska  99829. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Hoonah,  Alaska. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

,  Location             national 

geodetic 

vertical 

datum 

Port  Frederick 

Entire  coastline 20 

Spud  Creek 

Moutii 20 

Oarteeni  St _.     . 25 

Road  crossing                            98 

approximately  910  ft 

upstream  of  Garteenl 

St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  September  25,  1978. 

Gloria  M.  Jibiznez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-30376  PUed  10-31-78;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-42491 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  city  of  Desert  Hot  Springs, 
Riverside  County,  Coiif. 

AGENCTY:  Federal  Insurance  Adminis-. 
tration.  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  city  of  Desert 
Hot  Springs.  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

EFFECTnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Desert  Hot 
Springs.  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Desert  Hot 
Springs.  Riverside  Coimty,  Calif.,  are 
available  for  review  at  CMty  Hall.  11- 
711  West  Drive,  Desert  Hot  Springs. 
Calif. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Desert  Hot  Springs,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  f.nd  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  cotomunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodeUc 

vertical 

datum 


Desert  Hot                 ChoUa  Drive— 40  ft* ;.  1.138 

Springs  Channel.  West  Drlve-2S  ft*..- 1.164 

12th  St.-50  ft* 1.242 

Palm  Drive— 100  ft* 1.323 

Verbena  Drive-50  ft* 1.347 

Blind  Canyon             16th  St.-50  ft** 1.304 

ChanneL                 16th  St. -50  ft* 1.310 

Avenida  Barona 1.375 

Eirtenslon— 40  ft*„ 

Casa  Grande  Drive— 10  1.457 
ft*. 


•  Upstream  of  centerllne. 
••  Downstream  of  centerllne. 


Source  of  flooding 


Location 


Depth,  fett 


Big  Morongo 

Wash  (shallow 

flooding). 
Shallow  flooding 

along  OcoUllo 

Rd. 
Miesion  C:reek 

(shallow 

flooding). 


Picrson  Blvd .. 
14th  Ave 


Granada  Ave . 
14th  Ave .„ 


15th  Ave.. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  DrlMui  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 
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Issued:  September  19,  1978. 

Gloria  M.  Jtmenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  78-30377  FUed  10-31-78;  8:45  am] 


[4210-01-Ml 

IDocket  No.  FI-42501 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Evans,  Weld 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Evans, 
Colo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  quSillfy  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Evans,  Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Evans,  Weld 
CJounty.  Colo.,  are  available  for  review 
at  City  Hall.  3700  Golden  Street. 
£}vans,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
6872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Evans,  Colo. 

This  final  nile  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  DevelopmMit  Act 
of  1968  (Pub..  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 


FEOCRAL  REGKTH.  VOt.  43.  NO.  212— WEDNESDAY,  NOVEMBEI  1.  W7« 


FEOEKAl  REOISTEK.  VOL.  43. 


T 


212— WB>NESDAY.  NOVEMBER  1,  197S 


50890 

period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununJty  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plsun  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flootUnc 

LocMlon 

national 

feodetic 

vertical 

datum 

South  PUtte 

Downstream  corporate       4,642 

River. 

limits. 

D.S.  Highway  8S-100  ft      4.650 

downstream  of 

cent«rUne. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968)  effective  January  28,  1969  (33 
FR  17804  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Issued:  September  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30378  FUed  10-31-78;  8:45  am] 


14210-01-M] 

[Docket  No.  FI-4299] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detormination 
for  the  City  of  Fort  Lupton,  Weld 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Port 
Lupton.  Colo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

EFPECnVE  DATE:  The  date  of  issu- 
ance of  the  fl(x>d  insTtrance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Port  Lupton, 
Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the   final 


RULES  AND  REGULAYIONS 

elevations  the  city  of  Port  Lupton, 
Weld  County,  Colo.,  are  available  for 
review  at  City  Clerk's  Office,  City 
Hall,  330  Park  Avenue,  Fort  Lupton, 
Golo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Port  Lupton,  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-412^,  and  24  CFR  1917.4Ca)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Deration 

In  feet. 

Source  of  flooding 

Locatloa 

national 
geodetic 
vertical 
datum 

South  Flatte 

Downstream  corporate        4.884 

River. 

Umlt. 

First  St.-at  centerUne ...    AM* 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretar^s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  September  19,  1978. 

Gloria  M.  Jdcenb, 
Federal  Insurance  Administrator. 
[FR  Doc.  76-30379  FUed  10-31-78;  8:45  amJ 


[421(M)1-M] 

(Docket  No.  FI-40611 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Lorimer  County,  Cole. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Larimer  County, 
Colo.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFPECnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Larimer  County,  Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Larimer  County,  are 
available  for  review  at  Flood  Plain 
Planner's  Office,  Larimer  County 
Courthouse,  200  West  Oak  Street, 
PH)rt  Collins,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Mr.  Richard  Kriram,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Larimer 
County,  Colo. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  cntle  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


7.475 


Source  of  flooding 


Big  Thonitwon         Confluence  with  Lake 
River.  Estes. 

County  Rd.  63" 7.427 

do.  63» 7.424 

OJS.  34  (5,845  ft  7.368 

downstreiun  of  county 
Rd.  63). 
Private  drive  (5.575  ft  upstream 
of  <5onfluence  with  tributary 
BT-1); 

Upstream 7.346 

Downstream 7.343 

U.S.  34  (2.128  ft  upstream  of 
confluence  with  tributary 
BT-1): 

Upstream 7,313 

Downstream 7,312 

Private  drive  (940  ft  upstream 
of  confluence  with  tributary 
BT-1): 

Upstream 7.304 

Downstream 7,301 

VS.  34  (650  ft  upstream  of 
confluence  with  tributary 
BT-3). 

Upstream 7.109 

Downstream 7,107 

,  •  Private  drive  (550  ft 

downstream  of  confluence 
with  tributary  BT-4): 

Upstream 8.997 

Downstream 6.991 

U.S  35  (1,380  ft  6,957 

up-stream  of 
confluence  with 
Rabbit  Gulch). 
U.S.  34  (8.790  ft  5.794 

up-stream  of 
confluence  with  Cedar 
Creek)  (upstream). 

(downstream) 5.790 

U.S.  34  (6.510  ft  5,460 

upstream  of  diversion 
dam  at  Lit  tin  Dam). 
Diversion  dam  at  Little 
Dam*. 

„....do.» -. 

do." 

do.« - 5.211 

VSi.  34  (5.840  ft  5.15.^ 

downstream  of 
diversion  dam  below 
Little  Dam) 
(upstream). 

(dowr\streara) 5,152 

U5.  34  (6,660  ft  5,103 

upstream  of 
confluence  with  Glade 
Rd.  overflow) 
(upstream). 

Route  l&E' 5.005 

do.« 5.002 

Wilson  Ave.' 4.994 

do.' "...•. *.987 

Taft  Ave.' 4.966 

.  ...<Jo.  • 4,964 

1st  St. ' 4.961 

do." 4,958 

Colorado  &  Southern  4,947 

RR. 

Railroad  Ave.' 4.941 

Footbridge  (400  ft  4,940 

dovhTutream  of 
Railroad  Ave.), 

U.S.  287' 4,932 

do.» 4.930 

St.  Louis  Ave.' 4,921 

do." ,..:••■•    4,920 

Road  IIH' 4,908 

do.' 4.905 


5.304 

S.290 
5,242 


Lcxation 


Eaevatlon 
In  feet, 
national 
geodetic 
vertical 
datum 


Glade  Rd. 
overflow. 

TribuUry  BT-1 

Tributary  BT-2 

Dark  Gulch 

Newel's  Draw 

Tributaiy  BT-3 

Tributary  BT-4 

Rabbit  Gulch 

Long  Gulch 

Quillan  Gulch 

Cedar  Creek 

Dickson  Gulch 


Road9E'.. 
Glade  Rd.. 


4,880 
5,073 
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gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  September  6. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  78-30380  PUed  10-31-78;  8:45  am] 


North  Pork  Big 
Thompson  River 


Bobcat  Gulch.. 


MiUer  Pork 

Devil's  Gulch . 
West  Creek 


Pall  River . 


Pox  Creek.. 


Dry  Gulch .. 
Fish  Creek.. 
Dry  Creek  .. 


Cache  La  Poudre. 


Box  Elder  Creek. 


Buckhorn  Creek. 


Redstone  Creek. 


U.S.  34 5.054 

Big  Thompson  River' 7.292 

do. ' 7.288 

do.' - 7,165 

do.' 7.147 

do.' 7,093 

do.' «.*98 

do.' 6.942 

do.' 8.914 

do.' . :.~ 8.487 

do.' 5.592 

UJS.  34 5,554 

Big  Thompson  River' 5.547 

Pox  Creek 7.247 

Miller  Fork' 6.890 

Bobcat  Gulch* 6.209 

Big  Thompson  River' 6,150 

North  Pork  Big  6.209 

Thompson  River'. 

do.' • 6,890 

West  Creek' 7,328 

De\irs  Gulch' 7.328 

North  Pork  Sig  7.222 

Thotupson  River'. 
Corporate  limits  (at  the      7,820 
upstream  crossing  of 
the  corporate  limits  of 
the  town  of  Estes 
Park). 
Corporate  limits  (at  the  '   7,767 
downstream  crossing 
of  the  corporate  limits 
of  the  town  of  Rstes 
Park  14,050  ft  above 
mouth). 
.  North  Pork  Big  7,247 

Thompson  River'. 

.  Big  Thompson  River' 7,432 

.  Lakeshore  Dr .7  620 

.  Colorado  Highway  287  ...    5.008 

Wlllox  Lane 4,983 

East  vine  Dr 4.945 

Valley  Airpark  Runway .    4.933 

Colorado  Highway  14 4.919 

.  Overland  Trail  Rd 5,059 

Taft  HiU  Rd. 5,016 

Shields  St 4.888 

Lincoln  Ave 4.9SO 

Prospect  Rd ■l.?94 

Colorado  &  Southern         4.864 
RR.'. 

do.' 4,858 

County  Rd. - 4.858 

IntersUte  25 4,850 

..  County  Rd.  64' 5,215 

do.' 5,214 

Cleveland  Ave.' — 5,201 

do.' 5,199 

Colorado  Sc  Southern  5.190 

RR 

County  Rd.  67 ' „ 5.184 

do.' - 5,183 

...  County  Rd.  27' 5,303 

.  do.  ' .". 5,2?9 

County  Rd.  24H' 5.141 

do.  » 5,138 

County  Rd.  24' 5,101 

do.  24' 5.097 

...  County  Rd.  26E' -..    5.367 

do.  ' 5,364 

County  Rd. ' 5,305 

do,' 5.301 


'  Upstream. 

'Downstream. 

'At  the  confluence  with. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dcvelopaient 
Act  of  1968).  effective  .January  7:8,  ISPD  (33 
F^  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


[4210-01-M] 

[Docket  No.  FI-4237] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Coconut  Creek, 
Broward  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Coconut 
Creek,  Broward  County,  Fla.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  >.already  In  effect  m 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVTC  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Coconut 
Creek,  Broward  County,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Coconut 
Creek,  Broward  County,  Fla.,  are 
available  for  review  at  City  Hall,  1071 
Northwest  45th  Ave..  Coconut  Creek. 
Fla.  33066. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  P'ederal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  ol 
Coconut  Creek.  Broward  County,  Fla. 
This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis 
aster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added  sec 
tio"  1363  to  the  National  Flood  Insur 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.    90-448).    42   U.S.C 
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4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununlty  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  are^s  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source?  of  flooding 


Location- 


Elevation 
ill  feet, 
nsConal 
Kfodetic 
vertical 
datum 


Cypress  Creek Jus*  south  of  Northwest  It 

12th  St.  (SUte  Rd. 
814). 
Intersection  of  Sample  14 

Rd.  aiid  Lyons  lia. 


(National  Flood  Insmance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  IddS).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968>:  as  amended 
(42  U.S.C.  4(X)1-4128):  and  Secretary's  defe- 
(ration  of  authority  to  Federal  Insiu-ance 
Administrator.  43  FR  7719.) 

Issued:  October  3,  1978.   « 

Gloria  M.  Jimsmez, 
Federal  Insurance  Administrator. 
(PR  Doc.  78-30381  Piled  10-31-78;  8:45  am] 


[4210-01-Ml 

[Docket  No.  FI-4236] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETEP^tNATlON  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Determination 
for  the  Cty  of  North  Lauderdale, 
Broward  County,  Fia. 

AGEITCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  city  of  North 
Lauderdale,  Broward  County.  Fla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  mMi- 
agement  measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  nationfil  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurrjice  rate  map 
(FIRM),  showing  base  (100-year)  flood 


RULES  AND  REGULATIONS 

elevations,  for  the  city  of  North  Lau- 
derdale Broward  County,  Pla. 

ADDRESS:  Maps  anti  other  informa- 
tion showing  the  detailed  outlines  cf 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  North  Lau- 
derdale, Broward  County.  Fla.,  are 
available  for  review  at  City  Hall.  8601 
Boulevard  of  Champions,  North  Lau- 
derdale. Fla.  33068. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kriitivn,  As-sistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Ada.inistrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
North  Lauderdale.  Broward  County. 
Fla. 

This  final  rule  is  is.sued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I>rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1963  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununlty  for  a 
pertod  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  ha.s  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  elcva- 
tioris  for  selected  locations  are: 


DeraUon 

in  feel. 

Source  of  flooding 

Location              naUonal 

geodetic 

vertical 

datum 

West  Perimeter 

Intersection  of                          1 1 

Canal. 

Southwest  81st  Ave 

and  Southwest  &th  St. 

Intersection  of                           11 

Southwest  83nd  Ter. 

and  Southwest  18th  PI. 

Cypress  Creek 

Intersection  of                        11 

Canal. 

Southgate  Blvd.  and 

Southwest  7Sth  Ter 

Dogwood  Canal 

IntersecUon  of.                         11 

Kimberly  Blvd.  and 

« 

Southwest  tliti  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  -of  Housin?  and  Urban  Development 
Act  of  1968),  effective  Janiutry  28.  1969  (33 
FR  17804.  November  23.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gatjon  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  September  28,  1978. 

Oloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-30682  FUed  l»-31-78:  8:46  un] 


[4210-01-M] 

(Docket  No.  PI-4802] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevofion  De'emiinotion 
for  the  City  of  Parklonil.-  Broward 
County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Park- 
land, Broward  Coimty,  Pla.  Tlicse  base 
(100-year)  flood  elevations  are  the 
ba.si3  for  the  flood  plain  management 
measures  that  the  communitV  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
aace  cf  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Parkland. 
Broward  County.  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  fmal 
elevations  for  the  city  of  Parkiand, 
Broward  County.  Fla..  are  available 
for  review  at  City  Hail,  8383  Holmberg 
Road,  Parkland,  Fla.  33067. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Parkland.  Broward  County,  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flpod  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feel. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Secondary  canal 

South  of  Holmberg  Rd.            13 

system. 

and  west  of  Northwest 

80th  Ter. 

North  of  Holmberg  Rd.            13 

and  west  of  Control 

Area  Divid.=. 

North  of  Holmberg  Rd.           14 

and  cast  of  Control 

Area  Divide.    • 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmLnistrator.  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  78-30383  PUed  10-31-78;  8.45  am] 


[4210-01-M] 

[Docket  No.  FI-3178] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Paulding  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-jear) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Paulding  Coimty. 
Ga.  These  base  (100-year)  flood  eleva- 
tions arc  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  Paulding  County.  Ga. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Paulding  County.  Ga., 
are  available  for  review  at  Paulding 
County  Courthouse,  Dallas.  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SCJPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the*final  determina- 
tions of  flood  elevations  for  Paulding 
County,  Ga. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  wliich  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Aft  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununlty  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

veri.ical 

datum 


Pumpkin  vine 
Creek. 


Little 
Pumpkin  vine 
Creek. 


West  Pork 

Lawrence  Creek.... 
Sweetwater  Creek 


50893 


Source  of  flooding 


liOcmUon 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 


MiU  Creek . 


Lick  Log  Creek . 


Griffin  Creek... 


200  ft  dow-nstreara  of  760 

confluence  with 

Picketus  Ml'!  Creek. 
Electric  power  line        *        "iSb 

approximately  16,450 

ft  upstream  of 

confluence  with  West 

Poric. 
State  Route  61—  852 

approximutely  400  ft*. 
U.S  Route  278—200  ft* ..        879 
Confluence  alth  Little  895 

Pumpklnvine  Creek. 
State  Route  lUO— 215  ft*        903 
Conauence  with  BiOter  915 

Creek. 
Unnimcd  Road— l?. 300  924 

ft  above  mouth— 170  ft 

down&tream  of 

centerline. 
Confluence  with  775 

Pumpklnvine  Creek. 

Old  CarterEvilie  Rd." 851 

State  Route  92—80  ft"....        891 
Pine  Valley  Rd.-200  if.       907 

St.ite  Route  92" 919 

Dorris  Rd.— 200  ft* 939 

Regan  Rd. -200  ft* 958 

State  Route  61** 978 


Tributary  1.. 


Lane  Creek 

Raccoon  Creek . 


Davis  Mill  Creek 


Powder  Springs 
Creek. 


Tributary  5 

Rakestraw  Creek 


Gothards  Creek. 


Tributary  14.. 


Downstream  side  of  906 

Pine  Valley  Dam. 
Upstream  side  of  Pine  907 

Valley  Dam. 

Pool  Rd-200  ft* 916 

SUte  Route  92** 934 

Jewel  Cole  Rd.-  180  ft* .       982 
Davis  Mill  Rd  North— 80        997 
ft  (downstream  of 
centerline). 

SUte  Route  92** 919 

100  ft  downstream  of  93S 

Lake  Romona  Dam 
outlet. 
100  ft  upstream  of  Lake         941 
Romona  Dam  outlet. 

Mitcliell  Rd.— 200  ft* 948 

Nebo  Rd.-30  ft* 969 

Confluence  with  856 

Lawrence  Creek. 
Unnamed  Rd  — 4060  ft  881 

upstream  of 
confluence  with 
Lawrence  Creek-  180 
ft*. 

.SUte  Route  92**... 897 

.  Confluence  with  872 

Pumpklnvine  Creek. 
Downstream  side  of  U.S.        888 
Soil  Conservation 
Service  Flood  Control 
Structure  No.  11. 
Upstream  .side  of  VS.  920 

Soil  Conser.-ation 
Service  Flood  Control 
Structvu*  No.  11. 
.  SUte  Route  120—140  ft*        884 
.  Jeep  tr&il-25.910  ft  716 

above  mouth". 
Electrir  powerline  right-        756 
of-way— 
approxi  <roately 
46.530  ft  above 
.      mouth— 200  ft*. 
High  Shoak  Church  813 

Rd.**. 
100  ft  upstream  of  867 

confluence  with 
Cochran  Branch. 

Southern  Railway** 900 

SeatMiard  Coastline  916 

RR.-70  ff. 

..  Nebo  Rd.-25  ft* .'...        944 

Unnamed  Rd.-  968 

approximately  11.350 
ft  atx)\e  mouth**. 
County  Line  Rd.— 200  948 

ft*. 

I.£ke  Rd.-90  ft* 956 

..  Confluence  »ith  Powder        952 

Springs  C.-eek. 
..  County  Line  P.d.-  933 

approximately  14<ift*. 
Lake  Rl-  944 

approximately  200  ft*. 
State  Route  92-  969 

approximately  64  ft*. 
...  Unnamed  road—  917 

approximately  19.380 
ft  abovt  mouth". 
North  Flat  hock  Rd.—  933 

approximately  200  ft*. 
...  Gresham  Rd.-  929 

approx'.Tiitely  25  fl*.^ 


•Upstrt- aiu  of  centerline. 
**At  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1S68),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1068),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmlnLstrator,  43  FR  7719.) 


UMI 
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Issued:  September  26. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30384  PUed  10-31-78;  8:45  am] 


[421(M)1-M] 

[Docket  No.  Pl-4410] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminofion 
for  th«  Gty  of  Catcado,  Dubuqus 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Cascade, 
E>ubuque  County,  Iowa.  These  base 
(100-year)  flood  elevations  are  the 
baas  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  la  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (IOC-year)  flood 
elevations,  for  the  city  of  Cascade,  Du- 
buque County.  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Cascade  are 
available  for  review  at  the  City  Hall, 
320  1st  Arenue  West,  Cascade,  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Cascade.  Dubuque  County,  Iowa. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93x^34),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  detennlnatlon 
to  or  through  the  community  (or  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

Location              national 

geodetic 

verUcal 

datt^m 

North  Pork* 

3.050  ft  downstream  'if           814 

MsquokeU 

HB.  Highway  151 

River. 

32S  ft  downstrtw'n  of              815 

U.S.  Highway  151. 

Northern  corporate                822 

limits. 

1.200  ft  upstream  of               823 

northern  corporate 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdminL^trator,  43  FR  7719.) 

Issiicd:  September  14.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30386  nied  10-31-78;  8:45  am) 


[421 0-01 -Ml 


[Docket  No.  n-426«J 

PART  1917— APPEALS  PROM  FLOOD 
ELEVATION  DETm.-vtiNATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Determination 
fcr  the  Gty  of  MenticoUo,  Jonos 
County,  Iowa 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Montl- 
ceUo,  Jones  County,  Iowa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
ins\irance  program  (NFDP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  dty  of  Montlcello. 
Jones  County.  Iowa. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Montlcello 
are  available  for  review  at  the  City 
Hall.  200  East  First  Street.  Montlcello, 
Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Kxlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
glveis  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Montlcello.  Jones  Coimty.  Iowa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968 '(Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  tlirough  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conmiunity  or  from  individ- 
uals within  the  community. 

The  Administrate  has  developed 
criteria  for  flood  plallt  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 

Bevation 
I  tafMt, 

Source  of  flooding 


moMOt 
Mftkal 
dktum 


Macuolceta  River  _  V£.  Route  151 

Northern  corporate 

limit. 

Kitty  (^reek.. »..  Eastern  corporate  limit.. 

First  St 

SUte  Highway  38 

ijouthem  corporate 

limit. 
Unnamed  stream...  Southern  corporate 

limit. 
M  ft  upstream  of  UJS. 

Highway  151. 
Upstream  side  of 

Chlcaxo,  Milwaukee. 

St.  Paul  Sc  Pacific  RR. 
2,850  ft  ui)8tream  of 
,  Chicago,  Milwaukee. 

St.  Paul  A  Pacific  RR. 


aee 

805 

803 
805 
•10 
813 

819 

823 

824 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804,  Norember  28.  1968),  as  amended 
(42  VS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  losuranoe 
Administrator,  43  FR  7719.) 


Issued:  September  14. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30386  Filed  10-31-78;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-42S2] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  DeQuincy,  Calcasieu 
Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  De- 
Quincy, Calcasieu  Parish,  La.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NPIP). 

EPFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  DeQuincy, 
Calcasieu  Parish,  La. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  DeQuincy, 
Calcasieu  Parish,  La.,  are  available  for 
review  at  City  Hall,  P.O.  Box  968,  De- 
Quincy. La.  70633. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
•  SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
DeQuincy.  Calcasieu  Parish,  La. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


RULES  AND  REGULATIONS 

to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

T,ncatlon             natlona 

geodetic 

verUcal 

datum 

Buxton  Creek 

Just  upstream  of  Page 
St. 

60 

Just  downstream  of  Oak 

58 

St. 

Just  downstream  of 

55 

Missouri  Pacific  RR. 

Lower  West  Fork.. 

South  Division  St. 
(extended). 

61 

Upper  East  Pork  ... 

Anise  St.  (extended) 

59 

Upper  West  Fork . 

Justtipstreara  of  North 
Perkins  St. 

64 

Just  upstream  of  North 

62 

Division  St. 

Upper  West  Pork 

Aprroxlmately  260  ft 

65 

tributary. 

upstream  of 
confluence  with  Upper 
West  Pork. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  C33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30387  PUed  10-31-78;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4272) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Eraser,  Macomb 
Covnty,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year)' 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Praser, 
Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 


50895 

tional  flood  insurance  program 
(NPIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Praser, 
Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fraser, 
Macomb  Coimty,  Mich.,  are  available 
for  review  at  City  Hall.  33000  Garfield 
Street.  Fraser,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Praser,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodeUc 

vertical 

datum 


Harrington  drain...  Garfield  Rd  ..„ 607 

UtlcaRd „.„. 608 

14  Mile  Rd 609 

Calahan  drain Cambridge  Dr 611 

Priest  drain ™...  Luxemburg  Ave  »..- 611 

Pnifchauf  Ave ....^ 613 

Sweeney  drain 15  M!le  Rd 604 

Adoiph  St 606 

Orettel  Rd 600 

Josephine  Rd 611 

Masonic  Rd 613 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


nOBLAL  REOISTBt,  VOi.  41,  NO.  212— WB>»«SOAY,  NOVE«ME«  1,  197* 
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gation  of  authority  to  Federal   Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  20.  1978. 

Gloria  M.  Jimenez,        , 
Federal  Insurance  Administrator. 
[PR  Doc.  78-30388  FUed  10-31-78;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-44511 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final    Flood    Elevation    Determination 
for    the    Town     of    Allenstown, 
Merrimack  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Allen- . 
stown,  Merrimack  County,  N.H.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  natioi^l  flood 
insurance  program  (NFIP). 

E^TECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Allenstown, 
Merrimack  County,  N.H. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Allenstown 
are  available  for  review  at  the  town 
office,  Allenstown,  N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Allenstown,  Merrimack  County, 
N.H. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protectfdn  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.    90-448),    42    U.S.C. 
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4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 
in  teft. 
national 
geodetic 
vertical 
datum 


Merrimack  River...  Along  the  length  of  198 

Merrimack  River 
within  Allenstown. 

Suncook  River 900  ft  upstream  from  200 

the  mouth. 
\  50  ft  downstream  from  202 

Sewer  St. 
iOO  ft  upstream  from  206 

Sewer  St. 
Just  downstream  of  214 

China  Mill  Dam. 
Just  upstream  of  China         237 

Mill  Dam. 
Just  downstream  of  dam        239 
(downstream  from 
Main  St). 
.^  420  ft  upstream  from  262 

. Main  St.  bridge. 

^  70  ft  downstream  from  270 

/  Webster  Dam. 

(  Just  upstream  of  284 

Webster  Dam. 
Upstream  of  Pembroke  286 

St  (SUte  Highway  3). 
At  the  confluence  with  289 

tributary  A. 
1.150  ft  downstream  290 

from  Confluence  with 
Boat  Meadow  Brook. 
3.060  ft  downstream  294 

from  dam  (down- 
stream of  abandoned 
bridge). 
Downstream  side  of  dam        295 

at  abandoned  bridge. 
Upstream  of  abandoned        302 

bridge. 
SUte  road— State  Route        302 

28  bridge. 
At  the  corporate  limit  305 

between  Allenstown 
and  Epsom. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  20,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30389  Filed  10-31-78;  8:45  am] 


[4210-01-M] 

I  [Docket  No.  FI-4354] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Hooksett,  Merri- 
mack County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  FMnal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Hook- 
sett.  Merrimack  County,  N.H.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  tli'e  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Hooksett. 
Merrimack  County.  N.H. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Hooksett 
are  available  for  review  at  the  town 
office,  16  Main  Street,  Hooksett,  N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final   determina- 
tions of  flood  elevations  for  town  of 
Hooksett.  Merrimack  County,  N.H. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conmiunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  ar^ 


Source  of  fl(x>ding 


Location 


Source  of  flooding 


EHevation 

In  feet. 

.  Location  national 

~     geodetic 

vertical 

datum 


Merrimack  River...  At  southern  corporate  185 

limit. 
4.100  ft  upstream  of  190 

confluence  of  Peters 

Brook. 
Just  downstream  of  191 

Main  St. 
Just  upstream  of  194 

Hooksett  Dam. 
At  northern  corporate  198 

limit. 
Dalton  Brook At  confluence  with  187 

Merrimack  River. 
500  ft  upstream  of  188 

Boston  it  Maine  RR. 
1.050  ft  upstream  of  218 

Boston  &  Maine  RR. 
2.300  ft  upstream  of  236 

Boston  &  Maine  RR. 
3,700  ft  upstream  of  249 

Boston  Si  Maine  RR. 
1.950  ft  downstream  of  264 

Benton  Rd. 
300  ft  downstream  of  273 

Benton  Rd. 
Just  upstream  of  295 

Benton  Rd. 
Upstream  end  of  U.S.  298 

Route  3  culvert. 
Downstream  end  of  299 

.    State  Route  28  bypass. 
Just  upstream  of  Route         302 

28  bypass  culvert. 
Messer  Brook At  confluence  with  186 

Merrimack  River. 
285  ft  downstream  of  186 

Martins  Perry  Rd. 
85  ft  downstream  of  189 

Martins  Ferry  Rd. 
50  ft  upstream  of  197 

Martins  Ferry  Rd. 
2.600  ft  upstream  of  221 

Martins  Perry  Rd. 
850  ft  downstream  of  225 

Trailer  Park  Rd. 
65  ft  down.stream  of  234 

Trallor  Park  Rd. 
Just  upstream  of  Trailor        239 

Park  Rd. 
1.225  ft  upstream  of  244 

Trailor  Park  Rd. 
At  downstream  end  of  265 

State  Route  28  culvert. 
Peters  Brook At  confluence  with  189 

Merrimack  River. 
Just  upstream  of  Boston        195 

&  Maine  RR. 
260  ft  upstream  of  195 

Boston  &  Mainc,RR. 
Just  upstream  of  Gravel        212 

Pit  Dam. 
80  ft  downstream  of  214 

Construction  Products 

Rd. 
80  ft  upstream  of  223 

Construction  Products 

Rd. 
1.080  ft  upstream  of  230 

Construction  Products 

Rd. 
1.815  ft  upstream  of  241 

Construction  Products 

Rd. 
140  ft  downstream  of  255 

Industrial  Park  Rd. 

(southernmost 

crossing). 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of  278 

Industrial  Park  Rd. 

(southernmost 

crossing). 
Just  upstream  of  282 

Industrial  Park  Rd. 

(northernmost 

crossing). 
60  ft  downstream  of  U.S.       289 

Route  3. 
Just  upstream  of  U.S.  294 

Route  3. 
Just  upstream  of  Qravel        304 

Pit  culvert  C  (3.350  ft 

upstream  of  Industrial 

Park  north  crossing). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30390  FUed  10-31-78;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4226] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Pembroke,  Merri- 
mack County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Pem- 
broke, Merrimack  County.  N.H.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
'required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  parjticipation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Pembroke, 
Merrimack  County,  N.H. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Pembroke 
are  available  for  review  at  the  Town 
Office,  Pembroke,  N.H. 


50897 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Pembroke,  Merrimack  County.  N.H. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Merrimack  River...  Confluence  of  Suncook  198 

River. 

...„.do 203 

Suncook  River Just  downstream  of  202 

«cwer  trestle. 
..    Just  downstream  of  214 

China.  Mill  Dam. 
JiKt  upstream  of  China         237 

Mill  Dam. 
700  ft  upstream  of  239 

China  Mill  Dam. 
Just  upstream  of  Main  262 

St. 
800  ft  upstream  of  Main        263 

St. 
.  Just  downstream  of  273 

Webster. 
Just  upstream  of  284 

Webster  Dam. 
Just  up.stream  of  286 

•  Pembroke  St. 

2.600  ft  upstreamof  289 

Pembroke  St. 
400  ft  downstream  of  295 

State  Route  28. 
275  ft  dov^'nstream  of  299 

State  Route  28. 
Just  upstream  of  State  302 

Route  28. 
Southeast  corporate  305 

limit. 
Soucook  River 1.860  ft  upstream  of  204 

Confluence  with 

Merrimack  river. 
.    6.100  ft  upstream  of  206 

Confluence  with 

Merrimack  River. 


\ 


FEDERAL  REGISTEH,  VOL  43,  NO.  212— WEDNESDAY,  NOVEMBER  1,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  212— WEDNESDAY,  NOVEMBER  1,  1978 


UMI 


50898 


Sovirre  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of 

Pembroke  St. 
6.1CK)  ft  upstream  of 

Pembroke  St. 
9.2S0  ft  upstream  of 

Pembroke  St. 
2.900  ft  downstream  of 

Sheep  Davis  Rd. 
Just  upstream  of  Sheep 

Davis  Rd. 
Just  upstream  of 

Pembroke  Rd. 
3.800  ft  downstream  of 

Horse  Comer  Rd. 
Just  downstream  of 

Horse  Comer  Rd. 
Just  upstream  of 

Pitlsfield  Rd. 
North  corporate  limit 


230 
239 
241 
249 
260 
271 
287 
304 
30& 
317 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  »o  Federal  Insurai^ce 
Administrator.  43  FR  7719.) 

Issued:  September  20,  1978. 

Gloria  M.  Jimenez, 
Federal  IrisxCfance  Administrator. 

[FR  Doc.  78-30391  Filejl  10-31-78;  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4225] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Brielle,  Mon- 
mouth County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Brielle,  Monmouth  County,  N.J.  These  . 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Brielle. 
Monmouth  County,  N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


RULES  AND  REGULATIONS 

the   flood-prone  areas  and  the   final 

elevations  for  the  borough  of  Brielle. 

Monmouth  County,  N.J..  are  available 

for    review    at    the    Borough    Office. 

Brielle.  N.J. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPHDRMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  Brielle,  Monmouth  County, 
N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation, 

in  feet. 

above  mean 

sea  level 


Manasquan  River..  Entire  shoreline.. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Actof  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  78-30392  Filed  10-26-78;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4149) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Andover,  Alle- 
gany County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  ^elow  for  se- 
lected locations  in  the  village  of  Ando- 
ver, Allegany  County,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being,  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Andover, 
Allegany  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Andover, 
Allegany  County,  N.Y..  are  available 
for  review  at  the  Office  of  the  Village 
Clerk,  4  Main  Street,  Andover,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Andover.  Allegany  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
•aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
goedetic 
vertical 

- 

datum 

Dylce  Creek Western  corporate  limit .     1.638 

Second  St.  (upstream) ....     1.654 
SUte  Route  21  1.665 

''  (upstream). 

Eastern  corporate  limit..     1.890 
Railroad  Brook Confluence  with  East  1,664 

Valley  Creek. 
Dam  at  Andover  Pond  1.666 

(downstream). 
Dam  at  Andover  Pond         1.869 

(upstream). 

Andover  Pond 1,669 

East  Valley  Creek .  Western  corporate  limit.     1.639 

Second  St.  (extended) 1,653 

Main  St.  (downstream)...     1,659 

Main  St.  (upstream) 1,660 

Water  St.  (downstream        1,663 

crossing)  (upstream). 
ConRall  crossing  1 .664 

approximately  200  ft 

downstream  of  State 

Route  21  crossing 

( upst  ream ). 
SUte  Route  21  1,666 

(upstream). 
Bamey  St.  (upstream)....     1.674 

Water  St.  (upstream) 1,683 

Northern  coiporate  1,686 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U,S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30393  Filed  10-31-78:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4223] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Villiage  of  Hastings-on- 
Hudson,  Weschester  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba§e  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
Hastings-on-Hudson.  Westchester 

County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 


RULES  AND  REGULATIONS 

already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Hastings- 
on-Hudson,  Westchester  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Hastings- 
on-Hudson,  Westchester  County.  N.Y., 
are  available  for  review  at  the  Office 
of  the  Village  Engineer.  Hastings-on- 
Hudson,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Hastings-on-Hudson,  Westchester 
County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  19C8  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to. appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


50899 

gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30394  Filed  10-31-78;  8:45  am) 


Source  of  flooding 

Elevation 
in  feet. 
Location           above  mean 
sea  level 

Saw  Mill  River 

Parragut  Ave - 118 

Ravensdale  Rd 119 

ConRall  access  bridge             120 

(abandoned). 
Upstream  corporate                122 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


[421 0-01 -M] 

[Docket  No.  Fl-40501 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Eievation  Determination 
for  the  City  of  Clyde,  Sandusky 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrrjON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Clyde, 
Sandusky  County,  Ohio.These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Clyde,  San- 
dusky County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Clyde,  San- 
dusky County,  Ohio,  are  available  for 
review  at  the  Clyde  City  Hall,  606 
South  Chxirch  Street,  Clyde,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toll   free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevatiojps  for  the  City 
of  Clyde,  Sandusky  County,  Ohiq, 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Rub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)),  An 
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opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatloa 

In  feet. 

Source  of  nooding 

Loc&tion             nationaJ 

ceodetk 

vertlc»l 

datum 

Raccoon  Creek 

North  corporate  limits ... 

(47 

U  S  Hichwav  20         

65< 

Whirlpool  Corp.  bldg. 

ass 

(north  side). 

Factory  access  road  (97» 

Ml 

f 

ft  upstream  from  DA 

i. 

20). 

■• 

•ConRaU _        _      .. 

6«S 

Mulberry  St — _. 

•67 

Vine  St 

C7« 

Maole  St     .            .       _.. 

(73 

ConRail ™_ — ___„ 

(71 

Buckeye  St 

(75 

South  St „ 

(7( 

Umerick  Rd 

(M 

Buck  Creek 

Nort.h  corpor&te  limlti ... 

(U 

State  Rd.  101 

673 

- 

ConRaU  (Penn  Central 
RR.)  downstream  side 

(75 

ConRail  (Penn  Central 

sao 

RR.)  upstream  side. 

^ 

766  ft  upstream  from 

S90 

r 

ConRail  to  culvert 

I 

outlet. 

1 

East  corporate  limits 

699 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30395  Filed  10-31-78:  8:45  am} 


[421 0-01 -M] 

[Docket  No.  PI-3780] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW  V" 

Final  Flood  Elevation  Determinatiea 
for  th«  City  of  Sallisaw,  Sequoyah 
County,  Okla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:     Pinal     base     (100-year) 
flood  elevations  are  listed  below  for  se- 


RULES  AND  REGULATIONS 

lected  locations  in  the  city  of  Sallisaw, 
Sequoyah  County,  Okla. 

These  base  (100-year)  flood  eleva- 
tions at-e  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFPECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  flood  eleva- 
tions, for  the  city  of  Sallisaw,  Se- 
quoyah County,  Okla. 

ADDRESS:  Maps  and  other  informa- 
tiort  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sallisaw.  Se- 
quoyah County.  Oklahoma,  are 
available  for  review  at  City  Hall, 
Sallisaw,  Oklahoma  74955. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tion* of  flood  elevations  for  the  city  of 
Sallisaw,  Sequoyah  County,  Okla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


- 

Elevation  In 

feet. 

Source  of  Floodinc 

LMSation 

national 

geodetic 
vertical 
datum 

Hogt^^k Opstreara  of  Redwood 

Ave. 

Shiloh  Creek Adams  St.  (extended) .... 

Tributary  No.  1 Upstream  of  Interstate 

40  West. 
Upstream  of  U.S. 

Highway  64  bridge. 
Redwood  Ave.  bridge 


•  4M 


»11 


527 
S3S 


Elevation  In 

feet. 

Source  of  Flooding 

Location              national 

geodetic 

1 

vertical 

datum 

Tributary  No.  3 

Upstream  of  Cedar  St. 
bridge. 

S16 

West  Branch. 

Cedar  St 

S07 

TribuUry  No.  3. 

Tributary  No.  4 

Upstream  of  U.S. 
Highway  64  (western 

SOS 

crossing). 

Upstream  of  U.S. 

517 

i» 

Highway  64  (eastern 
crossing ). 

. 

Approximately  400  ft 
downstream  of 
Redwood  Ave. 

520 

Tributary  Noi  S 

Approximately  100  ft 
domnstream  from 
Dogwood  St.  bridge. 

525 

Tributary  No.  7 

Approximately  100  ft 
downstream  of  U.S. 

545 

- 

Highway  59. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.&C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  Septemlier  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30396  Filed  10-31-78;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI -42391 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
-JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Turner,  Marion 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.      ! 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Turner, 
Marion  County.  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Turner. 
Oreg. 

ADDRESS"  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations    for    the    city    of    Turner. 


Marion  County.  Oreg.,  are  available 
for  review  at  City  Hall.  Turner.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
-SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Turner,  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appesils  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation,  In 

feet. 

Location             National 

Geodetic 

Vertical 

Datuqn 

Turner  bypass 

4th  St 285 

Southern  Pacific  RR.*....       286 
3rd  St         286 

Mill  Creek 

Southern  Pacific  RR              286 

(downstream  crossing). 
Battle  Creei.  Rd 277 

Southern  Pacific  RR.             280 

(upstream  crossing). 
Tumer-AumavUle  Rd.* ...       287 

[<21(M)1-^M] 


(Docket  No.  FI-2647] 


/ 


•  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  i^s  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  t.o  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  September  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30397  FiledlO-31-78;  8:45  am] 


PART  1917—APPEALS  FROM  FLOOD 
ELEVATION  DETERMINED  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  New  Britain, 
Bucks  County,  Pa. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  listed  bel6w  for  select- 
ed locations  in  the  borough  of  New 
Britain,  Bucks  County.  Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTr»rE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  New 
Britain,  Bucks  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  New 
Britain,  Bucks  Coimty,  Pa.,  are  availa- 
ble for  review  at  the  Borough  Hall,  76 
Keeley  Avenue.  New  Britain,  Pa. 

FOR  FURTHER  INFORMATION 
COOT-ACT: 

Mr.  Richard  Krimm,  Assistant  A^- 
ministratxir.  Office  of  Flood  Insur- 
ance, room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  (202) 
755-5581  or  Toil-Free  Line  (800)  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  New  Britain,  Bucks  County, 
Pa. 

This  final  rule  is  issued  in  accord- 
ance viith  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  api>eal  this  determination 
to  or  through  tiie  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
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resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
the  24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Flooding 


Elevation 
In  feet  above 
LocaUon  mean  sea 

level 


Nesbaminy  Creek .  Downslrcam  corporate  232 

limits. 
%  South  Landls  MUl  Rd..  232 

Extended. 
Upstream  corporate  233 

limits. 
Cooks  Run Confluence  with  232 

Neshamlny  Creek. 
Tamenend  Ave.  and  244 

corporate  limits. 
Corporate  limits  and  249 

ConRaU. 

Wooden  bridge 259 

Stone  bridge 265 

V£.  Route  202  bridge 270 

Corporate  limits 277 

(National  Ploojl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  29, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-30398  FUed  10-31-78;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-42461 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevotion  Determination 
for  the  borough  of  New  Buffalo, 
Perry  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACJriON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100  year) 
flood  elevations  listed  below  for  select- 
ed locations  in  t^e  Borough  of  New 
Buffalo,  Perry  County,  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  nianagement 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  dat6  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
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elevations,  for  the  borough  of  New 
Buffalo.  Perry  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone  areas  and  the  final 

gevations  for  the  borough  of  New 
uffalo.  Perry  County,  I*a.,  are  availa- 
ble for  review  at  the  office  of  the  bor- 
ough secretary.  New  Buffalo,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insvir- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8372. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  New  Buffalo,  Perry  County, 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protectldn  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

Tlie  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatioa 

to  feet. 

Source  of  floodinc 

Location           above  raeaa 

sea  level 

Susquehanna 

Downstream  oorporate          3<7 

River. 

limit  of  the  borough 

of  New  Buffalo. 

Ui»tream  corporate                3M 

limit  of  the  borough 

of  New  Buffalo. 

(National  Flood  Xiunirance  Act  of  1968  (Titla 
XIII  of  Housing  and  Urtwui  Development 
Act  of  1968).  effective  January  28.  19«»  <33 
FR  17804.  November  28,  1968).  as  amended 
(42  t7.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7711.) 

Issued:  September  28. 1978. 

Gloria  M.  Jncxir^ 
Federal  Insurance  Administrator. 

[FR  Doc  78-40399  FUed  10-31-78:  8:45  ana] 
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[4210-01-M] 

[Docket  No.  FI-4286] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Fmal  Flood  EI«vfition  D«fermination 
for  the  Township  of  Uppor  Macun- 
gie,  Lehigh  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Upper  Macungie.  Lehigh  County.  Pa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date^of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  sliowing  base  (100-year)  flood 
elevations,  for  the  township  of  Upper 
Macungie.  Lehigh  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  ajid  the  final 
elevations  for  the  township  of  Upper 
Macungie,  Lehigh  County,  Pa.,  are 
available  for  review  at  the  Upper  Ma- 
cungie Municipal  Building.  R.D.  No.  1, 
Breinigsville.  Pa.  18031. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  Une  800-424- 
8872.  \ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Upper  Macungie.  Lehigh 
County,  Pa. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  lio  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  6a,ys  has  been 
provided.  No  {4>peals  of  the  proposed 


base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are:  • 


Elevation 

in  feet. 

Source  of  floodlns 

Location             national 

(eodetic 

1             vertical 

1              datum 

Scliaefer  Run..„ 

Downstream  coiporate 

llmiU. 

380 

Confluence  with  Iron 

382 

Run. 

Flower  Rd 

383 

Brookdale  Rd - _ 

400 

Confluence  with  Breinig 

401 

Run. 

ButzRd 

404 

Iron  Rufl 

Confluence  with 

S82 

Srhaefer  Run. 

Foot  Bridge  (1.000  ft 

384 

upstream  of 

confluence  with 

Scliaefer  Run). 

Route  S32  bridge 

MS 

Private  drive  ( 1.170  ft 

3»1 

upstream  of  Route  22S 

bridge). 

Breinic  Run       .  ... 

Confluence  wltk 

401 

Schaefer  Run. 

Old  Route  222 _ 

40i 

New  Route  222 

412 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  28, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30400  Piled  10-31-78;  8:45  am] 


[421(M)1-M] 

.  [Docket  No.  FI-4I 101 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  D«tomiination 
for  tho  town  of  Hurt,  Pittsylvania 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Hurt, 
Pittsylvania  County.  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
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dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  tovm  of  Hurt,  Pitt- 
sylvania County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Hurt,  Pitt- 
sylvania County,  Va..  are  available  for 
review  at  the  Council  Chambers,  Hurt, 
Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Hurt,  Pittsylvania  County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90^  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

..  The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EUevatlon 

In  feet. 

Source  of  flooding 

Location              natlonftl 

■eodetlc 

vertical 

dattun 

Roanoke  River 

Confluence  with  Reed           535 

Creek. 

U.S.  Route  29 „ 537 

Western  corporate                  638 

limits. 

Reed  Creek -. 

Confluence  with                      535 

Roanoke  River. 

Upstream  corporate               535 

UmlU. 

Sycamore  Creek .... 

Confluence  with                     637 

RoanolLe  River. 

Western  corporate                 537 

limit*. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Issued:  September  28,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30401  FUed  10-31-78:  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-43881 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Spoonor,  Washburn 
County,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Spooner, 
Washburn  County,  Wis.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Spooner  are 
available  for  review  at  the  City  Hall. 
Spooner,  Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Spooner, 
Washburn  County,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdminL-^trator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Spooner,  Washburn  County,  Wis. 

This  final  rule  is  issued  in  siccord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals vrtthin  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet. 

(national 
geodetic 
vertical 
datum) 


Yellow  River., 


Western  corporate  limit. 

1.200  ft  upstream  from 

western  corporate 

limit. 
Just  downstream  from 

Pish  Hatchery  Bridge. 
50  ft  upstream  of  dam .... 
50  ft  upstream  of  VJS. 

Highway  53. 
Eastern  corporate  limits 


1.049 
1,051 


1.053 

1.066 
1.067 

1.067 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance AdminiKtrator,  43  FR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30402  FUed  10-31-78;  8:45  am] 


14310-31-M] 

Title  30 — Mineral  Resources  \ 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  250— OIL  AND  GAS  AND  SUL- 
PHUR OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF 

AGENCY:  Department  of  the  Interior. 
Geological  Survey. 

ACTION:  Tempoiury  suspension  of 
certain  rules. 

SUMMARY:  Enactment  of  Pub.  L.  95- 
372  necessitates  revision  of  the  regula- 
tions contained  in  30  CFR  250.34.  This 
notice  identifies  those  provisions  of  30 
CFR  250.34  published  in  the  Federal 
Register  on^January  27,  1978  (43  FR 
3S80)  which  are  temporarily  suspend- 
ed pending  full  implementation  of  the 
provisions  of  Pub.  L.  95-372.  The  re- 
maining "provisions  of  30  CFR  250.34 
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will  remain  In  effect  pending  the  pro- 
mulgation of  revised  regtilatlon*. 

EFFECTIVE  DATR  November  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hillary  A.  Oden,  Associate  Chief. 
Conservation  Division.  U.S.  Geologi- 
cal Survey,  National  Center  (Mail 
Stop  600).  Reston.  Va.  22082,  703- 
860-7524. 

AUTHOR:  Gerald  D.  Rhodes,  U.S. 
Geological  Survey,  Department  of  the 
Interior. 

ENVIRONMENTAL  IMPACT  AND 
REGULATORY  ANALYSIS  STATE- 
MENTS: The  Department  of  the  Inte- 
rior has  determined  that  the  suspen- 
sion of  the  effectiveness  of  sections  of 
30  CFR  250.34  in  the  manner  de- 
scribed in  this  notice  will  not  have  a 
significant  impact  on  the  quality  of 
the  human  environment  and,  there- 
fore, will  not  require  preparation  of  an 
Environmental  Impact  Statement. 
The  Department  has  also  determined 
that  this  notice  does  not  require  prep- 
aration of  a  regulatory  analysis  under 
Executive  Order  12044. 

BACKGROUND:  Existing  regulations 
(30"^  CFR  250.34)  were  published  as 
final  rules  on  January  27,  1978  (43  FR 
3880).  On  September  18,  1978,  Presi- 
dent Carter  signed  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978  into  law  (Pub.  L.  95-372,  92 
SJat.  629  (amending  43  U.S.C.  1331  et 
seq.)).  In  order  to  implement  Pub.  L 
95-372  more  expeditiously,  portions  of 
the  regulations  in  30  CFR  250.34  are 
being  suspended  temporarily.  AU 
other  provisions  of  the  regulations 
remain  unchanged  pending  review  and 
revision  in  accordance  with  the  re- 
quirements of  Pub.  L.  95-372,  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
§  553(d).  and  Executive  Order  12044 
(43  FR  12661,  March  24,  1978). 

NOTICK  OP  SUSTEKSION 

Until -further  notice:  (l)(a)  Those 
pro\isions  of  30  CFR  250.34-1,  250.34- 
2,  and  250.34-3  which  call  for  the  sub- 
mission of  an  Envirorunental  Report 
are  suspended  with  respect  to  the  sub- 
mission of  such  reports  to  support 
plans  of  exploration  and  plans  of  de- 
velopment and  production  for  oil  and 
gas  leases  in  mature  oil  and  gas  pro- 
ducing areas  of  the  Outer  Continental 
Shelf  in  the  Gulf  of  Mexico,  imless 
the  Area  Oil  and  Gas  Supervisor  re- 
quests-^he  submission  of  a  report  to 
enable  the  Secretary  to  make  required 
statutory  findiiigs  under  the  Outer 
Continental  Shelf  Lands  Act,  43  U.S.C. 
§  1331  et  seq.,  as  amended.  Pub.  L.  No. 
95-372  and  the  Natiorial  ESivironmen- 
tal  Policy  Act  of  1969.  42  U.S.C.  4332 
et  seq.  (1970). 
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(b)  The  Supervisor  shall  request  a 
report  where  an  affected  State  has  a 
coastal  zone  management  program  ap- 
proved under  the  Coastal  Zone  Man- 
agement Act  df  1972.  as  amended.  18 
U.S.C.  1451  et  seq. 

(2)  Those  provisions  of  30  CFR 
250.34-1  and  250.34-3  which  call  for 
the  submission  of  plans  of  exploration 
and  accompanying  Environmental  Re- 
ports to  an  affected  State  for  review 
and  comment  are  suspended.  Gover- 
nors of  affected  States  and  the  indi- 
vidual Area  Oil  and  Gas  Supervisors 
are  encouraged  to  make  mutually  ac- 
ceptable arrangements  for  State 
review  of  plans  of  exploration  where 
State  participation  can  be  accom- 
plished within  a  time  frame  that  will 
not  impede  the  Sup>ervisor's  abUity  to 
take  final  action  on  the  plan  of  explo- 
ration within  the  30-day  time  limit  im- 
posed by  Pub.  L.  95-372.  This  su^en- 
sion  of  the  provisions  of  S  250.34-1  and 
§250.34-3  relating  to  State  review  of 
plans  of  exploration  does  not  affect 
the  right  of  any  Stat-e  ^th  an  ap- 
proved coastal  zone  management  pro- 
gram to  review  plans  of  exploration 
under  the  consistency  review  provi- 
sions of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  16  U.S.C. 
f  1456,  and  15  CFR  }  930. 

(3)  Those  provisions  of  30  CFR 
250.34-2  and  250.34-3  which  caU  for 
the  submission  of  plans  of  develop- 
ment and  production  and  accompany- 
ing Environmental  Reports  to  affected 
States  for  review  and  comment  are 
suspended  with  respect  to  plans  of  de- 
velopment and  production  and  accom- 
panying Environmental  Reports  for  oil 
and  gas  leases  in  mature  oil  and  gas 
producing  areas  of  the  Gulf  of  Mexico. 
The  Governor  of  an  affected  State 
that  borders  the  Gulf  of  Mexico  may 
nullify  the  effects  of  this  suspension 
by  advising  the  Area  OU  and  Gas  Su- 
pervisor that  he  wishes  to  participate 
in  the  review  of  plans  of  development 
and  production  In  accordance  with  sec- 
tion 19  of  the  OCS  Lands  Act,  as 
amended  by  Pub.  L.  No.  85-372.  This 
suspension  of  the  provisions  of 
1250.34-2  and  §250.34-3  regarding 
State  review  of  plans  of  development 
and  production  does  not  affect  the 
right  of  any  State  with  an  approved 
coastal  zone  management  program  to 
review  plans  of  development  and  pro- 
duction under  the  con.sistency  review 
provisions  of  the  Coastal  Zone  Manag- 
ment  Act  of  1972.  as  amended.  16 
U.S.C.  1456.  and  15  CFR  930. 

Dated:  October  26, 1978. 

JoAif  M.  Davenport, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.  78-30891  Piled  10-31-78;  8:46  am) 


[6560-01-M] 
THIS  40 — Prot«cH«n  of  EnvirenmMit 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUBCMAfTEt  E— PESTICIDE  FIOGtAMS 

[PP  8E1700  and  7E1894/R174;  PRL  998-61 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Oxytstracyclin* 

AGE?ICY:  Office  of  Pesticide  Pro- 
grams, Elnvironmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  oxytetracy- 
cline  on  peaches.  The  regulation  was 
requested  by  the  Interregional  re- 
search project  No.  4.  Tliis  rule  estab- 
lishes a  maximum  permissible  level  for 
residues  of  oxytetracycline  on  peach- 
es. 

EFFECTIVE  DATE:  Effective  on  No- 
vember 1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-7o7),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.   20460,  202- 

755-2^  V8- 
SUPPLEMENTARY  INFORMATION: 
On  August  7.  1978,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Pkderal  Register  (43  FR  34804)  in  re- 
sponse to  pesticide  petitions  (PP 
6E1700  and  7E1894)  submitted  to  the 
Agency  by  the  interregional  research 
project  No.  4  (IR-4),  New  Jersey  State 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  University,  New 
Brunswick.  N.J.  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and 
the  Agricultural  E^xperlment  Stations 
of  Connecticut,  Delaware.  Georgia,  Il- 
linois, Maryland,  Michigan,  Missouri. 
North  Carolina.  New  Jersey,  New 
York,  and  South  Carolina.  The  peti- 
tions proposed  that  40  CFR  180.337  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  oxytetracycline  in  or  on  the 
raw  agricultural  commodity  peaches  at 
0.1  part  per  million  (ppm).  No  com- 
ments or  requests  for  referral  to  an 
advisory  committee  were  received  In 
response  to  this  notice  of  proposed  ru- 
lemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.337  should  be  adopted  with- 
out change,   and   it   has   been  deter- 
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mined  that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  -regulation  may.  on  or  before  De- 
cember 1.  1978.  file  written  objections 
with  the  Hearing  Clerk.  Environmen- 
tal Protection  Agency.  Room  M-3708. 
401  M  Street  SW..  Washington.  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
issues  for  the  liearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.    ~ 

Effective  on  November  1.  1978.  part 
180.  subpart  C.  section  180.337  is 
amended  by  adding  a  tolerance  for  re- 
sidues of  oxytetracycline  on  peaches 
at  0.1  ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  October  25,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
fo  r  Pes  ticide  Programs. 

Part  180.  subpart  C  section  180.337  is 
amended  by  adding  the  following  new 
paragraph  at  the  end  of  the  section  to 
read  as  follows: 

§  180.337     Oxytetracycline;    tolerances    for 
residues. 


A  tolerance  of  0.1  part  per  million  is 
established  for  residues  of  the  pesti- 
cide oxytetracycline  in  or  on  the  raw 
agricultural  commodity  peaches. 
[FR  Doc.  78-30790  Filed  10-31-78;  8:45  am) 
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SUBCHAPTER  R— TOXIC  SUBSTANCES 
CONTROL  ACT 

-^  [FRL  998-31 

PART  750— PROCEDURES  FOR  RULE- 
MAKING UNDER  SECTION  6  OF 
THE  TOXIC  SUBSTANCES  CONTROL 
ACT 

Interim  Procedural  Rules  for  Polych- 
lorinated  Biphenyls  (PCB's)  Bon 
Exemption 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Procedures  for  filing  and 
processing  certain  PCB  exemption  pe- 
titions under  section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA). 

SUMMARY:  Section  6(e)(3)(B)  of 
TSCA  authorities  the  Administrator  to 
grant,  by  rule,  exemptions  to  the  bans 


on  the  manufacturing,  processing,  and 
distribution  in  commerce  of  PCBs  es- 
tablished pursuant  to  section 
6(e)(3)(A)  of  TSCA.  Since  the  PCB 
manufacturing  ban  will  become  effec- 
tive by  regulation  in  early  1979.  EPA 
wishes  to  inform  affected  parties  now 
of  the  procedures  which  will  be  fol- 
lowed for  the  filing  and  processing  of 
petitions  for  exemptions  from  the 
PCB  manufacturing  ban  imposed  by 
section  6(e)(3)(A).  As  this  notice  is 
strictly  procedural,  notice  and  public 
comment  are  unnecessary,  and  it  is  ef- 
fective November  1.  1978. 

DATES:  Petitions  for  exemption  from 
the  1979  PCB  manufacturing  ban 
must  be  received  by  December  1.  1978. 
These  procedures  are  effective  on  No- 
vember 1.  1978. 

ADDRESS:  Send  petitions  for  exemp- 
tions to  Office  of  Toxic  Substances 
(TS-794).  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton, D.C.  20460,  attention:  Ms.  Joni  T. 
Repasch.  Comments  on  these  proce- 
dures may  be  sent  to  the  same  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Lyon.  Office  of  General 
Counsel  (A-132).  Environmental  Pro- 
tection Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  telephone 
202-755-0870. 

SUPPLEMENTARY  INFORMATION: 
On  June  7,  1978,  EPA  published  a  pro- 
posed regulation  (43  FR  24802)  to  im- 
plement  the  PCB  manufacturing,  pro- 
cessing, distribution  in  commerce,  and 
use  bans  of  section  6(e)  of  TSCA.  EPA 
stated  in  the  proposed  rule  at  page 
24807  that: 

The  final  rule  will  describe  the  require- 
ments for  filing  te.xemption]  petitions  and 
for  the  information  to  be  provided  in  the 
petitions. 

EPA  expects  to  issue  its  final  rule 
concerning  the  PCB  bans  about  Janu- 
ary 1,  1979.  However,  if  the  regulation 
is  promulgated  as  proposed,  certain 
manufacturing  &.nd  importing  activi- 
ties will  not  be  able  to  continue  after 
the  effective  date  of  the  regulation 
unless  the  Agency  grants  exemptions 
for  them.  These  activities  include,  but 
are  not  necessarily  limited  to.  the  fol- 
lowing: Manufacture  of  PCB  small  ca- 
pacitors, manufacture  of  PCB  equip- 
ment (including  such  items  as  fluores- 
cent light  ballasts,  television  sets,  air 
conditioners,  and  microwave  ovens), 
manufactiu-e  of  chemical  substances 
which  contain  50  ppm  or  greater  of 
PCB's  (including  pigments  and  precur- 
sors), and  importation  of  PQB's.  EPA 
is  isauiiig  tiiese  procedures  at  this  time 
to  allow  individuals  who  may  be  af- 
fected by  the  1979  manufacturing  ban 
to  file  exemption  petitions  at  once  so 
that  the  Agency  may  act  on  these  peti- 
tions as  early  as  possible  in  1979. 


For  purposes  of  determining  wheth- 
er to  file  a  PCB  exemption  petition, 
affected  parties  should  assume  that 
the  final  regulation  will  be  promulgat- 
ed as  proposed.  Only  persons  affected 
by  the  1979  PCB  manufacturing  ban 
should  file  petitions  for  exemptions  at 
this  time.  Persons  affected  by  the  July 
1,  1979.  PCB  processing  and  distribu- 
tion bans  should  not  file  petitions  for 
exemptions  until  issuance  of  the  final 
PCB  ban  regulation.  The  Agency  is  de- 
laying processing  of  petitions  for  ex- 
emptions from  the  July  1.  1979.  bans 
becajise  the  scope  of  the  final  PCB 
ban  regulation  will  determine  which 
persons  might  wish  to  seek  exemp- 
tions from  those  bans. 

These  procedural  rules  require  indi- 
vidual submission  of  petitions  by  man- 
ufacturers affected  by  the  1979  ban. 
EPA  is  imposing  this  requirement  be- 
cause: (1)  The  number  of  such  manu- 
facturers is  small;  and  (2)  the  Agency 
needs  the  identity  and  location  of  each  • 
source  of  PCB's. 

All  petitions  for  exemption  from  the 
1979  PCB  manufacturing  ban  imposed 
by  section  6(e)(3)(A)  of  TSCA  must  be 
received  by  the  Agency  within  30  days 
after  publication  of  this  notice.  This 
deadline  is  being  imposed  to  permit 
consolidation  of  all  rulemaking  on 
1979  PCB  manufacturing  exemptions 
and  the  holding  of  one  informal  hear- 
ing on  aU  petitions  covered  by  the  con- 
solidation. In  the  absence  of  consolida- 
tion, the  Agency  would  not  be  able  to 
complete  action  on  individual  petitions 
in  early  1979. 

In  determining  whether  to  grant  a 
petition  for  exemption  to  the  PCB 
ban.  EPA  will  apply  the  standards 
enunciated  in  section  6(e)(3)(B)  of 
TSCA.  Section  6(e)(3)(B)  reads  in  per- 
tinent part  as  follows: 

•  •  •  the  Administrator  may  grant  by  rule 
svich  an  exemption  if  the  Administrator 
finds  that— 

(i)  An  unreasonable  risk  of  injury  to 
health  or  environment  would  not  result,  and 

(ii)  Good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which  does 
not  present  an  unreasonable  risk  of  injury 
to  health  or  the  environment  and  which 
may  be  substituted  for  such  polychlorinated 
biphenyl. 

Although  EPA  is  not  issuing  a  form 
for  petitions,  petitions  should  include 
the  information  described  in 
§  750.11(d)  of  the  procedural  rules. 

Due  to  the  need  to  grant  or  deny  pe- 
titions on  an  expedited  basis  as  early 
in  1979  as  possible,  the  Administrator 
is  delegating  final  Agency  authority  to 
grant  or  deny  petitions  under  section 
6(e)(3)(B)  of  TSCA  submitted  pursu- 
ant to  these  interim  procedures  to  th^ 
Assistant  Administrator  for  To.xic  Sub- 
stances. The  Assistant  Administrator 
will  rule  on  petitions  subsequent  to  op- 
portunity for  an  informal  hearing. 

The  procedural  rules  to  be  applica- 
ble to  section  6(e)  exemption  proceed- 
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ings  are  adapted  from  the  TSCA  sec- 
tion 6  procedural  rules  (40  CFR  Part 
750,  42  FR  61259,  December  2,  1977). 

The  Agency  Is  aware  that  many  par- 
ticipants at  the  informal  hearing  on 
the  proposed  PCB  ban  regfulation  and 
at  the  PCB  marking  and  disposal  regu- 
lation hearing  presented  information 
directly  applicable  to  a  PCB  exemp- 
tion rulemaking.  In  order  to  expedite 
Agency  action  on  exemption  petitions, 
participants  in  the  PCB  exemption  in- 
formal hearing  axe  permitted  and  en- 
couraged to  designate  testimony  from 
prior  Agency  informal  rulemaking 
hearings  on  PCB's  under  TSCA.  The 
exemption  hearing  panel  is  specifically 
authorized  by  the  procedural  rules  to 
reject  repetitive  testimony  submitted 
earlier  to  the  Agency  at  a  TSCA  PCB 
informal  hearing. 

These  interim  procedures  may  be  re- 
vised prior  to  Agency  action  on  PCB 
exemption  petions  which  concern  the 
July  1,  1979,  PCB  bans.  Comments  are 
therefore  invited  on  any  aspect  of 
these  exemption  procedures. 

These  rules  are  issued  under  author- 
ity of  section  6(e)  of  the  Toxic  Sub- 
stances Control  Act,  15  U.S.C.  2605(e). 

Dated:  October  25.  1978. 

Barbara  Blum. 
Acting  Administrator. 

Title  40  of  the  code  of  Federal  Regu- 
lations is  amended  by  adding  addition- 
al sections  to  part  750  as  set  forth 
below: 

Sec. 

750.10  Applicability. 

750.11  FHIing  of  petitions  for  exemption. 

750.12  Consolidation  of  rulemakings. 

750.13  Notice  of  proposed  rulemaking. 

750.14  Record. 

750.15  Pyblic  comments. 

750.16  Confidentiality 

750.17  Subpenas. 

750.18  Participation  in  informal  hearing. 

750.19  Conduct  of  informal  hearing. 

750.20  Cross-examination. 

750.21  Pinal  rule. 

Authority:  15  U.S.C.  2605(e). 

§  750.10    Applicability. 

Sections  750.10-750.21  apply  to  all 
rulemakings  under  authority  of  sec- 
tion 6(e)(3)(B)  of  the  Toxic  Sub- 
stances Control  Act  (TSCA).  15  U.S.C. 
2605(e)(3)(B)  with  respect  to  petitions 
filed  pursuant  to  §  750.11(a)  of  this 
part. 

§750.11     Filing  of  petitions  for  exemption. 

(a)  WTio  may  file.  Any  person  seek- 
ing an  exemption  from  the  PCB  man- 
ufacturing ban  imposed  by  section 
6(e)(3)(A)  of  TSCA  may  file  a  petition 
for  exemption.  Petitions  must  be  sub- 
mitted on  an  individual  basis  for  each 
manufacturer  or  individual  affected  by 
the  1979  manufacturing  ban. 

(b)  Petition  filing  date.  All  petitions 
for  exemptions  from  the  1979  manu- 
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factucing  ban  under  section  6(e)(3)(A) 
must  be  received  by  the  hearing  clerk 
by  December  1.  1978.  which  is  30  days 
after  publication  of  this  notice. 

(c)  Where  to  file.  All  petitions  shall 
be  submitted  to  the  following  location: 
Office  of  Toxic  Substances  (TS-794). 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  D.C. 
20460.  attention:  Ms.  Joni  T.  Repasch. 

(d)  Content  of  petition.  Each  peti- 
tion shall  contain  the  following: 

(1)  Name,  address  and  telephone 
number  of  petitioner. 

(2)  Description  of  PCB  "ban  exemp- 
tion requested,  including  items  to  be 
manufactured  and  nature  of  manufac- 
turing process— such  as  smelting. 

(3)  Location(s)  of  manufacturing 
sites  requiring  exemption. 

(4)  Length  of  time  requested  for  ex- 
emption (maximum  leftigth  of  exemp- 
tion is  1  year). 

(5)  Amount  of  PCB  chemical  sub- 
stance or  PCB  mixture  (by  pounds 
and/or  volume)  to  be  manufactured  or 
used  during  requested  exemption 
period  and  the  manner  of  release  of 
PCB's  into  the  environment  associated 
with  such  manufacture  or  use. 

(6)  The  basis  for  the  iJetitioner's 
contention  that  under  section 
6(e)(3)(B)(i)  of  TSCA  "an  uru-eason- 
able  risk  of  injury  to  health  or  envi- 
ronment would  not  result"  from  the 
granting  of  his  petition  for  exemption. 

(7)  The  basis  for  the  petitioner's 
contention  that  he  meets  the  criterion 
of  section  6(e)(3)(B)(ii)  of  TSCA  con- 
cerning substitutes  for  PCB's. 

(8)  Quantification  of  the  reasonably 
ascertainable  economic  consequences 
of  denial  of  the  petition  for  exemption 
from  the  1979  manufacturing  ban  and 
an  explanation  of  the  manner  of  com- 
putation. 

The  Agency  reserves  the  right  to  re- 
quest further  information  as  to  each 
petition  prior  to  or  after  publication  of 
the  notice  of  proposed  rulemaking  re- 
quired by  §  750.13  of  these  rules. 

§  730.12    Consolidation  of  nilesmakings. 

All  petitions  received  pursuant  to 
§  750.11(a)  will  be  consolidated  into 
one  rulemaking  with  one  informal 
hearing  held  on  all  petitions. 

§  750.13    Notice  of  proposed  rulemaking. 

Rulemaking  for  PCB  exemptions 
filed  pursuant  to  §  750.11(a)  shall 
begin  with  the  publication  of  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register.  The  notice  shall  state  in 
summary  form  the  required  informa- 
tion described  in  §  750.11(d).  Due  to 
time  constraints,  the  notice  need  not 
indicate  what  action  EPA  proposes  to 
take  on  the  exemption  petitions.  The 
notice  shall  also  be  subject  to 
§750.2(0  with  the  exceptions  (1)  that 
the  clause  "in  addition  to  the  material 
required  under  paragraph  (b)"  is  elimi- 


nated;   and    (2)    that    §750.2(0(3)    is 
changed  to  read: 

The  due  date  for  public  comments,  which 
shall  be  (1)  thirty  days  after  publication  of 
the  notice  of  proposed  rulemaking  for  main 
comments  and  (2)  one  week  after  the  close 
of  the  informal  hearing  for  reply  comments. 

§  750.14    Record. 

Section  750.3  shall  be  applicable 
with  the  exception  that  the  words 
"§  750.11(d)"  are  substituted  for 
"§  750.2(b)'  in  §  750.3(a)  (1)  and  (2). 

§  750.15    Public  comments. 

Section  750.4  shall  be  applicable 
with  the  exception  that  the  time 
period  in  §  750.4(b)  is  shortened  to  1 
week. 

§  750.16    ConHdentiality. 

The  Agency  encourages  the  submis- 
sion of  nonconfidential  information  by 
petitioners  and  commenters.  The 
Agency  does  not  wish  to  have  unneces- 
sary restrictions  on  access  to  the  rule- 
making record.  However,  if  a  petition- 
er or  commenter  believes  that  he  can 
only  state  his  position  through  the  use 
of  information  claimed  to  be  confiden- 
tial, he  may  submit  it.  Such  informa- 
tion must  be  separately  submitted  for 
the  rulemaking  record  and  marked 
"confidential"  by  the  submitter.  For 
the  information  claimed  to  be  confi- 
dential, the  Agency  will  list  only  the 
date  and  the  name  and  address  of  the 
petitioner  or  commenter  in  the  public 
file,  noting  that  the  petitioner  or  com- 
menter has  requested  confidential 
treatment.  The  information  claimed  to 
be  confidential  will  be  placed  in  a  con- 
fidential file.  A  petitioner  must  also 
file  a  nonconfidential  petition  with  a 
nonconfidential  sununary  of  the  confi- 
dential information  to  be  placed  in  the 
public  file.  Similarly,  a  commenter 
must  supply  a  nonconfidential  sum- 
mary of  the  information  claimed  to  be 
confidential  to  be  placed  in  the  public 
file.  Any  information  not  marked  as 
confidential  will  be  placed  in  the 
public  file.  Information  marked  confi- 
dential will  be  treated  in  accordance 
with  the  procedures  in  part  2,  subpart 
B  of  this  title. 

§  750.17    Subpoenas. 
Section  750.5  shall  be  applicable. 

§  750.18    Participation  in  informal  hearing. 

(a)  Each  person  or  organization  de- 
siring to  participate  in  the  informal 
hearing  required  by  section  6(c)(2)(C) 
of  TSCA  shall  file  a  written  request  to 
so  participate  with  the  record  and 
Hearing  clerk  which  shall  be  received 
no  later  than  7  days  prior  to  the 
scheduled  start  of  the  hearing.  The 
hearing  shall  begin  7  days  after  the 
close  of  the  30-day  comment  period  or 
as  soon  thereafter  as  practicable. 


(b)  With  the  exception  of  the  first 
sentence  in  §  750.6(a).  §750.6  shall  be 
applicable  with  the  further  exception 
that  the  time  period  In  §  750.6(b)  is 
shortened  to  no  later  than  3  days  prior 
to  the  start  of  the  hearing. 

§  750:19    Conduct  of  informal  hearing. 

Section  750.7  shall  be  applicable 
with  the  addition  of  the  following  sen- 
tence at  the  end  of  §  750.7(c): 

Participants  shall  be  allowed  to  designate 
testimony  from  prior  EPA  informal  rule- 
making hearings  concerning  PCB's  under 
TSCA.  The  hearing  panel  may  reject  repeta- 
tive  testimony  previously  presented  at  such 
hearings. 

§  750.20    Cross-examination. 
Section  750.8  shall  be  applicable. 

§  750J1    Final  rule. 

(a)  As  soon  as  feasible  after  the 
deadline  for  submittal  of  reply  com- 
ments, the  Agency  shall  Issue  a  final 
rule.  The  Agency  shall  also  publish  at 
that  time: 

(1)  A  list  of  all  material  added  to  the 
record  (other  than  public  comments 
and  material  from  the  hearing  record) 
which  has  not  previously  been  listed  in 
a  Federal  Register  document,  and 

(2)  The  effective  date  of  the  rule. 

(b)  The  Administrator  hereby  dele- 
gates final  Agency  authority  to  grant 
or  deny  petitions  under  section 
6(e)(3)(B)  of  TSCA  submitted  pursu- 
ant to  §750.11  of  these  rules  to  the 
Assisitant  Administrator  for  Toxic 
Substances.  The  Assistant  Administra- 
tor shaU  act  on  such  petitions  subse- 
quent to  opportunity  for  an  Informal 
hearing  pursuant  to  these  rules. 

(c)  In  determining  whether  to  grant 
an  exemption  to  the  PCB  ban.  the 
Agency  shall  apply  the  two  standards 
enunciated  In  section  6(e)(3)(B)  of 
TSCA. 

[FR  Doc.  78-30788  Filed  10-31-78:  8:45  am] 


[6820-23-M] 

Title  41 — PubHc  Contrads  and 
Property  Management 

CHAPTER  5B— PUBLIC  BUILDINGS 
SERVICE,  GENERAL  SERVICES  AD- 
MINISTRATION 

[PBS  P  2800  6A  CHGE  2] 

PART  5B-3— PROCUREMENT  BY 
NEGOTIATION 

Small  Purchase  Procedure*;  Correction 

AGENCY:  General  Services  Adminis- 
tration. 
ACTION.  Pinal  rule:  correction. 

SUMMARY:  This  document  corrects 
4    an  error  in  a  previously  published  reg- 
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ulation  In  the  Federal  Register  re- 
garding dollar  limitations  for  simpli- 
fied small  purchase  procedures  set 
forth  in  Pub.  L.  93-356.  This  regula- 
tion is  keyed  to  the  earlier  document 
and  the  error  Is  clearly  Identified  for 
correction. 

EFFECTIVE  DATE:  November  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gregory  Slracusa,  Procurement 
Policy  Review  Staff,  Office  of  Pro- 
gram Management,  i»ubllc  BuUdings 
Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20405. 
202-566-1954. 

in  FR  Doc.  78-23503  appearing  at 
page  37197  in  the  Federal  Register  of 
Tuesday,  August  22,  1978.  the  follow- 
ing changes  should  be  made: 

1.  On  page  37198,  §  5B-3.600-70(a). 
add:  (2)  Public  exigency  precludes  the 
use  of  FSS  services. 

2.  On  page  37198.  §  5B-3.600-70(b)  is 
corrected  In  the  ninth  line  to  read, 
"more  than  $2,000." 

3.  On  page  37198,  §5B-3.603- 
l(aK2)(lll)(B)  is  corrected  in  the 
second  line  to  read,  "repair  over 
$2,000." 

Dated:  October  6, 1978. 

James  B.  Shea,  Jr., 
Commissioner,  PBS. 

[PR  Doc.  78-30838  Filed  10-31-78;  8:45  am] 


[7035-01 -M] 

Title  49 — Transportation    ; 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1262,  Amdt.  No.  4] 
PART  1033~CAR  SERVICE 

North  Stratford  Railroad  Corp.  Au- 
thorized To  Operate  Over  Certain 
Tracks  Owned  by  the  State  of  New 
Hampshire 

AGENCrJf:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  (Amend- 
ment No.  4  to  service  order  No.  1262). 

SUMMARY:  Service  order  No.  1262 
authorizes  the  North  Stratford  Rail- 
road Corp.  to  operate  a  line  of  railroad 
between  North  Stratford.  N.H.  and 
Beecher  Falls,  Vt.,  owned  by  the  State 
of  New  Hampshire.  Resumption  of  op- 
eration over  this  line  restores  rail  serv- 
ice to  shippers  affected  by  its  aban- 
donment by  the  Maine  Central,  its 
former  owner.  Amendment  No.  4  to 
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service  order  No.  1262  extends  for  1 
month  the  emergency  authority  grant- 
ed to  the  North  Stratford  Railroad  for 
operation  of  this  line.  Service  order 
No.  1262  is  published  in  fuU  in  volume 
42  of  the  Federal  Register  at  page 
16780. 

DATES:  Effective  11:59  p.m.,  October 
31.  1978.  Expires  11:59  p.m.,  November 
30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Conunission,  Wash- 
ington. D.C,  20423.  Telephone  202- 
275-7840,  Telex  89-2742. 

Decided:  October  25.  1978. 

Upon  further  consideration  of  serv- 
ice order  No.  1262  (42  FR  16780.  43637, 
and  57317,  and  43  FR  19047)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1262  North 
Stratford  Railroad  Corp.  authorized  to 
operate  over  certain  tracks  ovmed  by 
the  State  of  New  Hampshire,  service 
order  No.  1262  is  amended  by  substi- 
tuting the  following  paragraph  (f)  for 
paragraph  (f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30,  1978,  unless  otherwise 
nlodified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  .date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
October  31,  1978. 

(49  U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mis.sion  at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commi'ssion,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-30904  Filed  10-31-78;  8:45  am] 
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SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  55  (Sub-No.  26)1 

PART  1100— RULES  OF  PRACTICE 

Protest  Standards  in  Motor  Carrier 
Application  Proceedings;  Special 
Rules 

AGENCY:  Interstate  Commerce  Com- 
mission. / 

ACTION:  Final  rules. 

SUMMARY:  The  rules  adopted  in  this 
document  establish  procedures 
through  which  interested  persons  may 
petition  to  intervene  in  motor  carrier 
application  proceedings.  Two  forms  of 
interventf5fr;are  recognized:  (1)  With- 
out leave  of^the  Commission;  and  (2) 
With  leave  of  the  Conmiission.  Inter- 
vention without  leave  of  the  Commis- 
sion will  be  granted  to  carriers  which 
(a)  Hold  any  authority  conflicting 
with  that  sought  by  applicant,  (b) 
Have  the  necessary  equipment  and  fa- 
cilities to  provide  the  needed  service, 
and  (c)  Have  performed  service  within 
the  scope  of  the  application.  Interven- 
tion with  leave  will  be  granted  to  any 
other  person  who  can  demonstrate, 
under  established  guidelines,  a  suffi- 
cient interest  in  the  outcome  of  the 
proceeding  or  otherwise  can  make  a 
meaningful  contribution  to  the  deci- 
sionmaking process. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

-  Michael  Erenberg,  telephone:  202- 
275-7292. 

SUPPLEMENTARY  INFORMATION: 
This  is  the  culmination  of  a  three-part 
public  proceeding  which  was  begun 
with  our  notice  of  intention  to  insti- 
tute a  rulemaking,  42  PR  59885  (1977). 
Following  receipt  of  public  comments, 
rules  were  proposed  (43  FR  17008 
(1978))  and  public  comment  again  was 
invited.  More  than  100  individuals  and 
organizations  have  responded.  A  list 
which  identifies  these  participants  will 
be  made  available  upon  request. 

Although  the  proposed  rules  have 
met  with  greater  acceptance,  especial- 
ly among  carriers  and  carrier  associ- 
ations, than  did  recommendation  No.  2 
contained  in  the  staff  task  force 
report,  few  affected  interests  are  satis- 
fied entirely.  A  substantial  number  of 
carriers,  carrier  representatives,  and 
representative  associations  still  oppose 
this  rulemaking.  Many  of  the  more 
specialized   carriers   believe   that   the 
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rules,  as  proposed,  should  not  be  made 
applicable  to  their  operations.  Some 
shippers,  shipper  organizations,  and 
Federal  agencies  suggest  that  the  pro- 
posed rules  are  framed  too  conserva- 
tively and,  therefore,  cannot  be  ex- 
pected to  accomplish  the  desired  ob- 
jectives. Finally,  one  Federal  agency 
vttould  have  the  Commission  virtually 
ignore  private  interests  involved  in 
motor  carrier  application  proceedings 
in  favor  of  public  interest  licensing. 

Important  issues  raised  by  the  com- 
ments of  participants  are  treated 
below.  Significant  changes  in  the 
rules,  as  proposed,  have  been  made. 

Discussion  of  Material  Issues 

a.  discontinuance  or  oral  argument 

Participants  who  are  dissatisfied 
with  the  rules  have  urged  that  the 
proceeding  be  discontinued  or  that 
oral  argument  be  permitted.  We  be- 
lieve that  the  potential  benefits  of 
these  rules  outweigh  any  implemental 
drawbacks  to  which  some  participants 
have  drawn  our  attention.  There  is 
certainly  sufficient  public  support  to 
warrant  pursuit  of  the  proposal.  With 
respect  to  requests  for  oral  argument, 
participants  have  had  ample  opportu- 
nities to  comment  on  the  subject 
matter  of  this  proceeding.  It  is  doubt- 
ful that  oral  argument  would  add  any- 
thing of  substance  to  the  comments 
which  have  been  received.  According- 
ly, this  proceeding  will  not  be  discon- 
tinued and  oral  argument  will  not  be 
permitted. 

B.  LAWFULNESS 

Many  participants  remain  convinced 
that  any  restrictive  rules  which  we 
might  adopt  in  this  rulemaking  pro- 
ceeding would  be  unlawful.  The  focal 
point  of  concern  is  that  part  of  the 
rules,  as  proposed,  governing  interven- 
tion with  leave.  Admittedly,  this  part 
could  limit  participation  in  adjudica- 
tive proceedings  by  persons  who  under 
the  old  rules  could  become  parties  to 
proceedings  notwithstanding  their 
lack  of  legitimate  economic  interest.  It 
has  been  argued,  particularly  by  carri- 
ers, that  limiting  participation  in  this 
manner  provides  insufficient  opportu- 
nity in  law  for  licensed  carriers  to 
press  their  claims. '  We  disagree. 

Neither  the  Constitution  nor  the  Ad- 
ministrative Procedure  Act  requires  a 


trial-type  hearing  in  every  conceivable 
case  of  government  impairment '  of 
private  interests.  Compare  Cafeteria  & 
Restaurant  Waiters  Union,  Local  473, 
AFL-CIO  V.  McElroy.  367  U.S.  886,  894 
(1961)  with  Fugazy  Travel  Bureau, 
Inc.  V.  C.A.B..  350  F.2d  733,  738-39 
(D.C.  Cir.  1965).  Whether  a  particular 
form  of  procedure  observes  "the  rudi- 
ments of  fair  play"  depends,  not  upon 
abstract  legal  principles,  but  upon  ap- 
plication of  those  principles  to  factors 
such  as  "(t)he  precise  nature  of  the  in- 
terest that  has  been  adversely  affect- 
ed, the  maimer  in  which  this  was 
done,  the  reasons  for  doing  it,  the 
available  alternatives  to  the  procedure 
that  was  followed,  the  protection  im- 
plicit in  the  office  of  the  functionary 
whose  conduct  is  challenged,  (and)  the 
balance  of  hurt  complained  of  and 
good  accomplished  •  •  •"  Joint  Anti- 
Fascist  Refugee  Committee  v. 
McGralh,  341  U.S.  123.  163  (1951) 
(Frankfurter.  J.,  concurring).  We  be- 
lieve that  the  rules  adopted  in  this 
proceeding  comport  with  due  process 
principles  and  with  the  requirements 
of  the  Administrative  Procedure  Act. 

No  private  interest'  will  be  ignored 
under  these  rules.  No  one  will  be 
denied  access  to  the  Commission.  The 
rules  merely  provide  guidelines  under 
which  in  a  particular  application  pro- 
ceeding the  interests  of  all  concerned 
persons  can  be  readily  identified  at 
the  threshold  level  and  an  informed 
judgment  with  respect  to  which  of 
those  interests  may  be  necessary  to 
the  decisionmaking  process  can  be 
reached.  In  this  manner,  the  scope  of 
the  subsequent  inquiry  can  be  nar- 
rowed to  more  manageable  propor- 
tions and,  in  the  face  of  an  ever-in- 
creasing caseload,  the  response  of  the 
Commission  to  the  transportation 
needs  of  this  Nation  can  be  hastened. 
Similar  intervention  rules,  in  use  by 
other  regulatory  agencies,*  have  re- 
ceived judicial  approval.  See  e.g..  City 
of  San  Antonio  v.  C.A.B.,  374  F.  2d  326. 
332-33  (D.C.  Cir.  1967). 

Participants,  especially  carriers,  also 
have  argued  that  the  rules  as  proposed 
would  inhibit  submission  of  informa- 
tion necessary  to  determination  of  li- 
censing proceedings  under  applicable 
statutory  criteria,^  particularly  infor- 


'In  this  regard,  reliance  is  placed  in  the 
Fifth  Amendment  of  the  Constitution  pro- 
viding, in  part,  that  no  pef»*h  shall  "be  de- 
prived of  •  •  •  property,  without  due  proc- 
ess of  law  •  •  •■•  and  section  5  of  the  Admin- 
istraUve  Procedure  Act,  5  U.S.C.  5  554(c) 
providing,  in  part,  that  "(t)he  agency  shall 
give  all  interested  parties  opportunity  for— 
(1)  the  submission  and  consideration  of 
facts,  arguments,  offers  of  settlement,  or 
proposals  of  adjustment  when  time,  the 
nature  of  the  proceeding,  and  the  public  in- 
lerest  permit. "  (emphasis  supplied) 


^Such  impairment  ostensibly  would  take 
the  form  of  diminution  in  value  of  operating 
authorities  brought  at>out  through  in- 
creased economic  competition. 

'See  note  2,  supra.  The  public  interests 
promoted  in  this  rulemaking  generally  are 
those  expressed  in  the  National  Transporta- 
tion Policy.  54  Stat.  899  (1940). 

'See  43  fH  17008.  17010  and  n.  11  (1978). 

*See  49  U.S.C.  §§  307(a)  (common  car- 
riage) and  309(b)  (contract  carriage).  See 
also  Pan  American  Bus  Lines  Operation,  1 
MCC  190,  203  (1936);  and  I.C.C.  v.  J-T 
Transport  Company.  368  U.S.  81.  87-93 
(1961).  Other  considerations,  including  com- 
petitive factors  within  an  affected  market- 
place, also  enter  Into  motor  carrier  licensing 
Footnotes  continued  on  next  page 


mation  concerning  the  capabilities  of 
existing  carriers  and  the  effect  which 
authorization  of  a  proposed  service 
will  have  upon  their  operations.  We 
recognize  that  relevant  information  Is 
necessary  to  the  decisionmaking  proc- 
ess. Chemical  Leaman  Tank  Lines, 
Inc.  V.  United  States,  368  F.  Supp.  925. 
939  (D.  Del.  1973).  We  do  not  believe, 
however,  that  this  Information  must 
be  developed  only  in  the  context  of  an 
adversary  setting. 

Carriers  petitioning  for  Intervention 
with  leave  will  have  provided  no  serv- 
ice either  for  the  supporting  shipper 
or  within  the  scope  of  the  application 
if  transportation  services  are  not  to  be 
restricted  to  the  facilities  of  a  particu- 
lar shipper.  Information  concerning 
the  capabilities  of  existing  carriers  and 
the  effect  which  authorization  of  a 
proposed  service  would  have  on  their 
operations  can  be  included  In  the  peti- 
tion under  section  247(1  )(2)  (ID  and 
(111).  Because  this  Information  Is  pecu- 
liarly within  their  knowledge,  seldom, 
if  ever,  will  It  be  subject  to  refutation. 

Where,  on  the  basis  of  Information 
contained  In  a  petition  to  Intervene 
with  leave,  determinative  criteria  are 
placed  in  issue,  intervention  normally 
will  be  granted.  In  this  regard,  howev- 
er, we  reject  the  notion,  pressed  upon 
us  by  several  carriers,  that  the  mere 
ability  or  willingness  of  existing  carri- 
ers to  provide  a  service  will  serve  to 
place  In  Issue  any  determinative  crite- 
rion; to  do  otherwise  would  be  to 
Ignore  the  benefits  of  a  healthy  com- 
petitive environment.  This  departs 
somewhat  from  previously  established 
policy.*  Our  departure  Is  prompted.  In 
large  part,  by  the  soundness  of  the 
motor  carrier  Industry'  which,  we  be- 
lieve. Is  able  to  bear  Increased  competi- 
tion. This  competition  In  turn,  should 
stimulate  creative,  responsive  trans- 
portation services  for  the  shipping 
public  without  jeopardizing  existing 
carriers. 

C.  VERIFICATION 

Many  participants  have  questioned 
the  requirement  that  petitions  for  In- 
tervention with  or  without  leave  be 
verified.  Tills  requirement,  they  argue, 
is  unnecessary  and  would  only  in- 
crease the  costs  of  filing.  These  par- 


Footnotes  continued  from  last  page 
proceedings.  See  generally  Trans-American 
Van  Service,  Inc.  v.  United  States,  421  F. 
Supp.  308  (N.D.  Tex.  1976). 

•For  example,  in  C.  <fe  D.  OH  Co.  Contract 
earner  Application,  1  MCC  329.  332  (1936). 
the  Commission  determined  that  "existing 
motor  carriers  should  normally  be  accorded 
the  right  to  transport  all  traffic  which  they 
can  handle  adequately,  efficiently,  and  eco- 
nomically In  the  territories  served  by 
them."  This  precept  was  established,  howev- 
er, "in  order  to  foster  sound  economic  con- 
ditions in  the  motor  carrier  industry,"  (.Id., 
emphasis  supplied)  and  we  find  that  It  has 
little.  If  any,  relevancy  today. 

'See  42  FR  59985,  59986  and  n.  11  (1977). 
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ticipants  suggest  that  the  penalties 
provided  In  18  U.S.C.  §  1001'  for  fraud 
and  false  statements  will  prevent 
abuses  of  the  rules. 

In  Ex  Parte  No.  55  (Sub-No.  25),  Re- 
vision of  Application  Procedures,  42 
FR  62486,  62487  (1977),  we  determined 
that  the  fraud  and  false  statements 
provisions  of  the  Code  obviated  the 
need  for  verification  with  respect  to 
applicant's  threshold  submissions.  Re- 
liance upon  this  statutory  provision  Is 
equally  well  placed  here.  Accordingly, 
the  final  rules  will  be  modified  to  elim- 
inate the  verification  requirement  for 
petitions  to  Intervene. 

D.  SOLICITATION 

The  rules,  as  proposed,  would 
permit,  with  certain  limitations,  auto- 
matic Intervention  for  any  capable  car- 
rier which  has  solicited  busines.'j  con- 
trolled by  those  supporting  the  appli- 
cation and  which  would  have  Involved 
transportation  performed  within  the 
scope  of  the  application.  Participants 
have  alerted  us  to  the  numerous  cir- 
cumstances which  could  attend  consid- 
eration of  this  Intervention  criterion. 
The  proposed  rules  would  not  permit  a 
thoroughgoing  assessment  of  a  carri- 
er's solicitation  efforts. 

To  avoid  needless  confusion  and  to 
facilitate  consideration  of  all  factors 
which  may  have  a  bearing  upon  a  car- 
rier's interest  in  this  regard,  we  have 
concluded  that  solicitation  should  not 
be  a  ground  for  automatic  Interven- 
tion; rather.  It  should  form  a  basis  for 
intervention  with  leave. 

Carriers,  otherwise  capable  of  pro- 
viding service,  seeking  Intervention 
with  leave  on  the  basis  of  solicitation 
efforts  should  Include  In  their  peti- 
tions a  synopsis  of  all  such  efforts  (In- 
cluding expenses  incurred,  if  any)  as 
v/ell  as  Information  concerning  their 
size,  the  predominant  nature  of  ser- 
vices performed,  their  area  of  oper- 
ations, their  financial  condition,  in- 
cluding operating  revenues,  and  any 
other  information  which  would  tend 
to  shed  light  on  the  degree  of  Involve- 
ment or  Interest  In  the  affected  mar- 
ketplace. The  fact  that  a  carrier  has 
solicited  business,  however,  wiU  not 
guarantee  Intervention.  Only  where  It 
appears  after  consideration  of  all  rele- 
vant factors  that  a  carrier  hsis  mani- 
fested a  real  interest  In  the  Involved 
traffic  wiU  Intervention  on  the  basis  of 
solicitation  be  permitted. 


•18  U.S.C.  §1001  provides:  Whoever,  In 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States 
knowingly  and  willfully  falsifies,  conceals  or 
covers  up  by  any  trick,  s^eme,  or  device  a 
material  fact,  or  makes  any  false,  fictitious 
or  fraudulent  statements  or  representations, 
or  makes  or  uses  any  false  writing  or  docu- 
ment knowing  the  same  to  contain  any 
false,  fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than  $10,000 
or  Imprisoned  not  more  than  5  years,  or 
both. 
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As  a  general  rule,  we  believe  that  In- 
terest can  be  demonstrated  in  particu- 
lar traffic  or  business  only  where  so- 
licitation Is  direct  (through  personal 
contact,  by  telephone  or  In  person) 
and  recurring.  We  recognize  that  with 
certain  types  of  carriers,  direct  solici- 
tation Is  not  practical  and  the  Industry 
practice  Is  to  employ  general  advertis- 
ing. For  example,  motor  bus  carriers, 
household  goods  carriers,  and  others 
similarly  situated  which  hold  them- 
selves out  to  the  general  public  will 
engage  principally  in  less  direct  forms 
of  solicitations,  such  as  newspaper  ad- 
vertisemenis,  brochures,  yellow  pages, 
television  and  radio  commercials.  In 
evaluating  petitions  to  Intervene  based 
on  solicitation,  this  circumstance  will 
be  taken  into  account. 

E.  DOCUMENTATION 

Many  participants  have  expressed 
concern  that  we  wlU  prescribe  the 
manner  In  which  solicitation  efforts  or 
traffic  handled  must  be  documented  In 
petitions  to  Intervene.  We  have  been 
reminded  that  there  are  no  uniform 
recordkeeping  standards  in  this 
regard.  Under  the  clrcxunstances,  cer- 
tain participants  argue  that  Imposition 
of  documentation  requirements  for  in- 
tervention purposes  can  only  compli- 
cate procedures  and  result  in  unfair- 
ness to  some  classes  of  carriers,  par- 
ticularly smaller  carriers. 

We  agree  with  the  suggestion  of 
many  participants  that  persons  should 
be  allowed  some  latitude  In  the 
manner  in  which  they  docuflient  their 
particular  Interest.  We  also  believe 
that  documentation  need  not  accom- 
pany petitions  to  Intervene.  We  will  re- 
quire only  that  petitions  seeking  inter- 
vention on  the  basLs  of  some  form  of 
participatory  Interest  contain  a  clear 
concise  account  of  traffic  handled  or 
solicitation  efforts  and  that  petition- 
ers be  prepared  to  substantiate 
through  documentation  (generally  rec- 
ords kept  in  the  normal  course  of  busi- 
ness) at  hearing  if  one  is  held."  Sample 
petitions  are  attached  as  appendices  to 
this  document. 

F.  "(I)  PERFORMED  SERVICE  WITHIN  THE 
SCOFE  OF  THE  APPLICATION  •  •  •" 

A  proposed  requirement  for  auto- 
matic intervention  Is  that  a  carrier 
must  have  "performed  service  within 
the  scope  of  the  application."  Several 
participants  seek  clarification  of  the 
quoted  material;  others  have  argued 
that  they  could  not  be  sure  whether  or 
not  they  have  performed  service 
within  the  scope  of  the  application 


\ 


•Petitioners  seeking  Intervention  without 
leave  automatically  will  become  parties  to 
the  proceeding  unless,  upon  motion.  It  is  de- 
termined that  the  requisite  Interest  has  not 
been  demonstrated.  In  which  case  the  peti- 
tion to  Invervene  without  leave  will  be  disal- 
lowed. 
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unless  they  know  the  Identity  of  the 
supporting  shipper.  '• 

To  have  "performed  service  within 
the  scope  of  the  applicatfon,"  a  carrier 
must  have  transported  any  of  the  com- 
modities named  in  the  application 
from  and  to  or  between  any  points  for 
which  authority  is  sought.  There  gen- 
erally will  be  no  limitations  with  re- 
spect to  the  amount  of  traffic  handled 
or  the  scope  or  frequency  of  involve- 
ment. This  interpretation  also  would 
apply  to  petitions  seeking  automatic 
intervention  by  carriers  in  competing 
modes  of  siu-face  transportation,  e.g.. 
rail  and  water. 

The  term  "perforjned  service  within 
the  scope  of  the  application"  should 
be  clarified  to  reflect  the  distinction 
between  motor  common  and  contract 
carriage.  In  recognition  of  the  distinc- 
tion, no  automatic  intervention  in  pro- 
ceedings involving  one  type  of  carriage 
(common  or  contract)  wUl  be  permit- 
ted by  a  carrier  not  offering  the  same 
type  of  service.  Carriers  offering  a  dif- 
ferent type  of  service  will  be  allowed 
to  intervene  only  with  leave  of  the 
Commission.  This  clarification  Is  con- 
sistent with  the  Act  and  should  pro- 
mote development  of  useful  informa- 
tion at  the  Intervention  petition  stage. 

Current  application  decisional  no- 
tices published  In  the  P«a)KRAL  Recis- 
TER  generally  do  not  provide  the  iden- 
tity of  a  supporting  shipper  unless  the 
proposed  operation  is  restricted  to 
shipper's  facility  or  contract  carriage 
is  involved.  It  never  was  Intended, 
however,  that  petitioners  should  have 
to  guess  whether  or  not  they  have  pro- 
vided service  for.  gr  solicited  the  traf- 
fic of.  a  particuilar  shipper  when  no 
supporting  shipper  Is  identified  In  the 
application  as  published.  The  rules 
will  be  clarified  through  the  addition 
of  the  following  qualifying  provision: 
"where  the  service  is  not  limited  to 
the  facilities  of  particular  shippers 
[petitioner  must  show  that  service  has 
been  performed]  from  and  to  or  be- 
tween any  of  the  involved  points." 
Similar  language  wHI  be  included  in 
the  section  providing  for  Intervention 
with  leave  on  the  basis  of  solicitation. 

G.  FIELDS  OF  SERVICE 

Proposed  rule  247(kK2)(il)  provides 
in  part  that  "[w]here  it  reasonably  ap- 
pears from  the  application  and  the  ac- 
companying notice  that  the  applicant 
is  engaged  in  a  particular  field  of  serv- 
ice (such  as  the  transportation  of  bulk 
commodities,  household  goods,  or  com- 
modities requiring  refrigerated  equip- 
ment), the  documentation  accompany- 
ing a  protest  miist  demonstrate  prior 
service  or  solicitation  in  the  fields  of 
service  covered  by  the  application, 
whether  or  not  the  application  con- 
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tains  negative  restrictions  or  other 
limitations  on  the  service  proposed." 
Participants  have  expressed  concern 
that  this  measure  may  be  procedurally 
deficient.  They  argue  that  since  cap- 
tion summaries  are  not  required  to 
contain  information  relative  to  fields 
of  service,  specialized  carriers  would  be 
hard  pressed  to  protect  their  interests. 
Although  we  believe  that  some  con- 
cerns in  this  regard  have  been  over- 
stated, we  acknowledge  that  retention 
of  the  "fields  of  service"  provision 
could  be  counterproductive.  Accord- 
ingly, that  provision  will  not  be  includ- 
ed in  the  final  rules. 

Petitioners  seeking  leave  to  Inter- 
vene win  be  expected  to  show  only  an 
apparent  abUity  to  perform  a  proposed 
operation.  Thus,  if  a  proposed  oper- 
ation contemplates  expressly  (in  the 
published  caption  summary)  a  trans- 
portation service  to  be  performed  in 
dump  vehicles,  petitioner  would  have 
to  show  that  it  operates  dump  vehi- 
cles. If  an  application  contains  no  ac- 
ceptable equipment  or  service  restric- 
tions or  limitations  on  the  proposed 
operation,  and  the  operation  does  not 
involve  transportation  services  which 
obviously  would  require  special  equip- 
ment (e.g..  frozen  tooda),  no  special 
showing  will  have  to  be  made  by  peti- 
tioner. 

H.  CONTRACT  CARRIAGE 

Although  contract  carriage  differs 
from  common  carriage  in  terms  of  the 
criteria  used  to  evaluate  a  service  pro- 
posal, we  believe  that  competing  Inter- 
ests, in  the  context  of  contract  carrier 
applications,  can  be  shown  and  fairly 
evaluated  at  the  threshold  level.  All 
information  necessary  for  this  evalua- 
tion, including  the  "distinct  needs,"  " 
if  any,  of  a  supporting  shipper  can  be 
presented  In  the  Initial  submission  of 
applicants  and  prospective  Interven- 
ors.  Where,  on  the  basis  of  the  infor- 
mation submitted,  determinative  crite- 
ria are  placed  in  issue,  intervention 
normally  wiU  be  granted.  We  empha- 
size again  that  the  mere  abUity  or  will- 
ingness of  existing  carriers  to  provide 
a  service,  or  even  to  meet  a  distinct 
need,  will  not  place  in  Issue  any  deter- 
minative criterion. 

I.  EXTRAORSnf ART  CIRCUMSTAlfCES 

We  Invited  comment  on  whether 
special  provision  should  be  made  for 
intervention  with  leave  by  persons 
who  desire  either  (1)  to  protect  over- 
head traffic  or  (2)  to  protect  their  in- 
terests through  imposition  of  a  restric- 
tion normally  not  accepted  by  the 
Commission.  The  response  to  this  invi- 
tation generally  has  been  negative.  It 
has  been  argued  that  recognition  of 
extraordinary  circumstances  would 
unnecessarily    complicate    and    delay 


'*The  same  argument  also  would  apply  to 
petitions  seeking  Intervention  on  the  basU 
of  solicitation.  «. 


"  Informatioa  ooncemlng  "distinct  needs" 
Is  Included  In  revised  form  OP-OR-9. 


procedures,  and  that  the  rules  contain 
a  satisfactory  solution.  See  subsection 
(2Klv)  of  rule  247(1)  providing  for 
"ttlhe  availability  of  other  means  by 
which  the  petitioner's  interests  might 
be  protected."  Accordingly,  no  special 
provision  will  be  made  in  these  mat- 
ters. 

J.  COMPETITION 

Several  participants  believe  that  im- 
plementation of  the  rules,  as  proposed, 
would  impede  our  ability  to  assess  the 
competitive  Impact  of  an  applicant's 
proposed  service  in  the  affected  mar- 
ketplace. They  argue  that  the  mere 
existence  of  capable  carriers  in  the 
territory  sought  to  be  served  by  an  ap- 
plicant has  a  bearing  upon  competi- 
tion. To  the  extent  that  the  niles 
would  preclude  participation  in  appli- 
cation proceedings  by  any  existing  car- 
rier capable  of  providing  service,  these 
participants  contend  that  competition 
within  an  affected  marketplace  cannot 
be  evaluated  fairly. 

Under  the  rules  adopted  here,  no 
carrier  or  other  person  will  be  prevent- 
ed from  petitioning  to  intervene  with 
lefive.  Information  concerning  com- 
petitive conditions  within  an  affected 
marketplace  can  be  developed  in  a  pe- 
tition under  subsection  (vl)  of  special 
rule  247(1)(2).  Based  upon  Information 
contained  In  a  petition.  In  the  applica- 
tion and  in  any  other  available  materi- 
al, the  need  to  permit  a  person  to  in- 
tervene for  the  purpose  of  further  de- 
veloping the  record  with  respect  to  the 
competitive  impact  of  a  proposed  serv- 
ice can  be  evaluated  at  the  threshold 
level  If  it  appears,  on  the  basis  of  in- 
formation supplied,  that  competitive 
oondltions  within  an  affected  market- 
place ^-arrant  further  examination,  in- 
tervention may  be  permitted  with  re- 
spect to  that  issue. 

I  K.  APPEALS 

Section  17  of  the  Interstate  Com- 
merce Act.  when  read  together  with 
section  8  of  the  Administrative  Proce- 
dure Act.  would  appear  to  require  op- 
portunity for  appeal  from  an  adverse 
intervention  ruling.  An  accelerated 
appeal  procedure  will  be  included  in 
the  rules  adopted  here.  An  immediate 
appeal  from  an  intervention  decision 
may  be  taken  within  10  days  of  the 
service  date  of  the  decision.  Any  appli- 
cant or  prospective  intervenor,  if  it 
chooses,  may  file  and  serve  a  response 
to  an  appeal  within  5  days  of  the  date 
on  which  the  appeal  was  served.  Briefs 
accompanying  appeals  or  responses 
should  not  exceed  10  pages.  Deferring 
applicant's  appeal  until  a  decision  is 
made  on  the  merits  of  the  application 
was  considered.  However,  inasmuch  as 
deferring  such  action  did  not  obtain 
the  votes  of  a  majority  of  the  Commis- 
sion, the  accelerated  appeal  procedure 


will  be  available  to  any  applicant  or 
prospective  intervenor. 

L.  APPLICABILITY 

These  rules  will  apply  to  carriers,  in- 
cluding rail  carriers,"  and  all  other 
persons  that  wish  to  participate  in  any 
application  proceeding  for  permanent 
motor  carrier  authority.  It  has  been 
suggested  that  the  rules  be  made  inap- 
plicable to  certain  specialized  carriers, 
non-carrier  organizations,  and  carriers 
which  provide  interline  or  Intermodal 
services.  We  believe  that  the  rules  are 
sufficiently  flexible  to  accommodate 
any  interests,  including  those  men- 
tioned above. 

M.  ADMINISTRATIVE  CONSIDERATIONS 

We  have  received  a  substantial  re- 
sponse to  our  invitation  (1)  to  com- 
ment on  the  costs  and  benefits  of 
adopting  these  protest  standards,  and 
(2)  to  suggest  ways  in  which  to  mini- 
mize the  costs  of  participation^^ 
motor  carrier  application  proceedihg^ 
Several  suggestions  for  reducing  the^ 
cost  to  petition  for  intervention  (e.g..  \ 
eliminate  the  verification  require- 
ment) have  been  incorporated  into  the 
final  rules.  The  cost  to  the  Commis- 
sion of  implementing  the  rules  cannot 
be  determined  but  we  do  not  antici- 
pate a  significant  increase  over  cur- 
rent costs.  We  believe  that  the  bene- 
fits to  be  derived  from  these  rules  will 
outweigh  any  additional  costs  associat- 
ed with  their  implementation.  In  any 
event,  we  intend  to  monitor  the  rules 
and  to  report  our  findings  publicly. 

N.  ENVIRONMENTAL  CONSIDERATIONS 

Few  comments  addressed  our  pre- 
liminary environmental  impact  assess- 
ment. The  quality  of  the  human  envi- 
ronment will  not  be  affected  signifi- 
cantly by  this  action.  Environmental 
policy  considerations  will  continue  to 
be  a  factor  in  individual  motor  carrier 
application  proceedings. 

O.  FINAL  RULES 

§1100.247     [Amended] 

1.  Special  rule  247  of  the  Commis- 
sions  rules  of  practice  (49  CFR 
1100.247)  is  amended  in  paragraph  (i) 
by  adding  to  the  end  of  that  para- 
graph the  words:  "or  paragraph  (1)  of 
this  section". 
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2.  Section  1100.247  is  also  amended 
by  adding  new  paragraphs  (e)(9),  (k), 
(1),  and  (m)  to  read  as  follows: 

§  1100.247  Rules  governing  applications  by 
motor  carriers  of  property  or  passen- 
gers and  brokers  under  sections  206 
(except  section  206(a)(6)  relating  to 
certificates  of  registration).  209  and 
211.  by  water  carriers  under  sections 
302(e),  303.  and  309,  and  by  freight  for- 
warders under  section  410  of  the  Act. 
(Rule  247). 


"It  has  been  rlaimed  that,  unlike  regulat- 
ed motor  carriers,  railroads  do  not  operate 
pursuant  to  Commission  issued  certificates 
and  permiU  and  that,  read  literally,  the 
rules  would  preclude  automatic  intervention 
by  rail  carriers  since  none  holds  'operating 
authority."  Although  we  believe  that  only  a 
strained  interpretation  of  the  rules,  ^hen 
read  as  a  whole,  could  lead  to  such  a  conclu- 
sion, the  "operating  authority"  requirement 
for  automatic  intervention  will  be  rephrased 
to  read  "(IKi)  Is  authorized  to  perform  any 
of  the  service  which  the  applicant  seeks  au- 
thority to  perform  *  •  * ". 


(e)*** 

(9)  In  motor  carrier  application  pro- 
ceedings, the  provisions  of  paragraph 
(k)  of  this  section,  to  the  extent  they 
are  inconsistent  with  this'  paragraph, 
shall  apply. 


(k)  Intervention  without  leave  in 
motor  carrier  application  proceedings. 
Intervention  without  leave  will  be  al- 
lowed in  motor  carrier  application  pro- 
ceedings by  persons  supporting  the  ap- 
plication and  by  a  carrier  that  files, 
within  30  days  of  the  date  of  publica- 
tion of  the  application  in  the  Federal 
Register,  a  petition  showing  that  it 

(1)  Is  authorized  to  perform  any  of 
the  service  which  the  applicant  seeks 
authority  to  perform,  and 

(2)  Has  the  necessary  equipment  and 
facilities  for  performing  that  service; 
and 

(3)  Has  performed  a  service  within 
the  scope  of  the  application  either  (i) 
for  those  supporting  the  application, 
or,  (ii)  where  the  service  is  not  limited 
to  the  facilities  of  particular  shippers, 
from  and  to  or  between  any  of  the  in- 
volved points. 

(4)  Except  to  the  extent  that  they 
are  inconsistent  a  ith  the  provisions  of 
this  subsection,  the  provisions  of  para- 
graph (e)  of  this  section  apply  to  pro- 
tests filed  under  this  section. 

(1)  Intervention  with  leave  in  motor 
carrier  application  proceedings.  (1) 
Persons  unable  to  intervene  in  a  motor 
carrier  application  proceeding  under 
paragraph  (k)  of  tliis  section  may  file 
a  petition  for  leave  to  intervene  under 
this  subsection  within  30  days  of  the 
date  of  publication  of  the  application 
in  the  Federal  Register.  A  party  to  a 
proceeding  may  file  a  response  t-o  a  pe- 
tition to  intervene  with  leave  within  15 
days  after  the  petition  is  filed. 

(2)  In  determining  whether  to 
permit  intervention  with  leave  the 
Commission  will  consider,  among 
other  factors— 

(i)  The  nature,  if  any,  of  the  peti- 
tioner's right  under  a  statute  to  be 
made  a  party. 

(ii)  The  nature  and  extent  of  the 
property,  financial,  or  other  Interest 
of  the  petitioner,  including  petitioner's 
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service  capabilities  and  the  extent,  If 
any,  to  which  petitioner  (A)  has  solic- 
ited the  traffic  or  business  of  those 
supporting  the  application,  or,  (B) 
where  the  identity  of  those  supporting 
the  application  is  not  included  in  the 
published  application  notice,  has  solic- 
ited traffic  or  business  identical  to  any 
part  of  that  sought  by  applicant 
within  the  affected  marketplace. 

(iii^The  effect  of  the  decision  which 
may  be  rendered  upon  the  petitioner's 
interest. 

(iv)  The  availability  of  other  means 
by  which  the  petitioner's  Interests 
might  be  protected. 

(V)  The  extent  to  which  the  petition- 
er's interest  will  be  represented  by 
other  parties. 

(vi)  The  extent  to  which  the  peti- 
tioner's participation  may  reasonably 
be  expected  to  assist  in  the  develop- 
ment of  a  sound  record. 

(vii)  The  extent  to  which  participa- 
tion by  the  petitioner  would  broaden 
the  issues  or  delay  the  proceeding. 

*(3)  In  granting  a  petition  to  inter- 
vene with  leave,  the  Commission  may 
limit  the  scope  of  the  petitioner's  par- 
ticipation in  the  proceeding. 

(m)  Appeals.  An  immediate  adminis- 
trative appeal  of  an  Intervention  deci- 
sion in  motor  carrier  application  pro- 
ceedings may  be  taken  to  a  division  of 
the  Comm.ission  "or  other  appropriate- 
ly designated  appellate  decisiomnaker 
within  10  days  of  the  service  date  of 
the  decision.  The  appeal  shall  be  as-, 
serted  by  the  filing  with  the  Commis- 
sion and  serving  upon  opposing  parties 
a  notice  of  appeal  and  accompanying 
supporting  brief  which  should  not 
exceed  10  typewritten  pages.  Any  ap- 
plicant or  prospective  intervenor  may 
file  and  serve  a  response,  which  should 
not  exceed  10  typewritten  pages,  in 
support  of  or  in  opposition  to  the 
appeal  within  5  days  after  service  of 
the  appeal. 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
304  and  5  U.S.C.  553  and  559  and  was 
adopted  formally  at  a  general  session 
of  the  Interstate  Commerce  Commis- 
sion held  at  its  offices  in  Washington. 
D.C.,  on  October  10,  1978. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham.  and  Clapp.  (Chairman 
O'Neal,  Commissioners  Broum  and 
Stafford  would  have  deferred  appli- 
cant's right  of  appeal  from  an  inter- 
vention decision  until  a  decision  is 
made  on  the  merits  of  the  application; 
and     Commissioner     Stafford     voted 
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against  portions  of  the  rules  adopted 
and  has  filed  a  septu-ate  expression.) 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Commissioner  Staftord  (Dissenting) 

This  decision  represents  the  most 
significant  step  so  far  in  the  Commis- 
sion's current  march  toward  deregula- 
tion. The  major  impact  of  this  new 
rule  is  the  Intentional  exclusion  from 
our  licensing  proceedings  of  carriers 
who  stand  to  suffer  by  our  licensing.  It 
is  bad  enough  if  these  carriers  lose  out 
after  being  allowed  to  participate; 
here,  the  majority  is  saying  these  car- 
riers should  not  even  be  heard. 

I  am  also  disturbed  at  the  much 
broadened  concept  of  "intervention 
with  leave."  If  a  person  has  a  legiti- 
mate interest  in  a  particular  case,  it 
should  not  be  left  up  to  some  bureau- 
crat to  determine  if  the  person  has 
enough  of  an  interest  to  warrant  inter- 
vention. 

The  rules  adopted  here  have  virtual- 
ly no  relation  to  the  reasons  why  the 
proceeding  was  instituted.  The  pur- 
pose of  staff  task  force  recommenda- 
tion No.  2  (from  which  this  proceeding 
derived)  was  to  eliminate  frivolous 
protests  and  thus  to  allow  a  larger 
number  of  cases  to  proceed  as  unop- 
posed. A  protest  is  frivolous  when  it  is 
interposed  merely  for  purposes  of 
delay,  when  the  carrier  submitting  it 
has  neither  the  desire  nor  the  ability 
to  perform  the  service,  and  when  the 
grant  of  authority  would  have  no  ad- 
verse effect  on  the  carrier.  A  protest 
that  does  not  fall  within  these  criteria 
is  not  frivolous,  and  a  protesting  carri- 
er should  have  the  right  to  participate 
in  a  case  affecting  its  interest  and 
have  that  interest  adjudicated  on  the 
merits. 

The  final  niles  go  well  beyond  the 
elimination  of  frivolous  protests.  They 
clearly  attempt  to  keep  out  of  the  prQ^- 
ceeding  all  potential  opposition, 
except  those  carriers  on  whom  the 
impact  obviously  would  be  severe. 

It  is  absurd  to  prohibit  protests  of^ 
contract  carrier  applications  by 
common  carriers  or  of  common  carrier 
applications  by  contract  carriers.  To 
say  that  common  and  contract  carrier 
operations  are  different  is  to  elevat« 
form  over  substance.  For  years,  there 
has  been  tacit  recognition  that  many 
irregular  route  common  carrier  grant* 
of  authority  were  not  materially  dif- 
ferent from  grants  of  contract  carrier 
authority.  The  majority  does  not  ex- 
plain what  differences  between 
common  and  contract  carriage  Influ- 
enced their  view  that  these  two  types 
of  services  are,  in  effect,  mutally  ex- 
clusive. They  have  not  done  so,  in  my 
view,  because  they  are  unable  to. 

The  result  of  this  major  policy 
change  will  be  virtually  automatic 
grants  of  authority  in  every  contract 
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carrier  application  proceeding.  We  all 
know  very  well  that  a  contract  carrier 
almost  never  protests  the  application 
of  another  contract  carrier. 

Discretionary  Intervention  is  not 
enough  to  protect  the  legitimate  inter- 
ests of  existing  carriers  who  are  al- 
ready serving  the  shippers  or  soliciting 
the  traffic. 

The  final  rules  say  that  solicitation 
of  the  traffic  will  not  be  grounds  for 
automatic  Ir.*^ervention.  I  can  think  of 
no  clearer  way  for  a  carrier  to  express 
its  interest  In  the  traffic.  No  carrier 
that  has  actively  solicited  the  traffic 
should  be  denied  the  right  to  partici- 
pate. 

Moreover,  when  it  comes  to  discre- 
tionary intervention,  the  majority, 
states  that  direct,  recurring  personal 
solicitation  shall  be  the  primary  con- 
sideration In  allowing  participation. 
Tliis  represents  another  example  of 
misplaced  emphasis.  This  policy  favors 
the  carrier  with  a  large  sales  staff  over 
the  carrier  with  efficient  service  and 
good  reputation.  I  would  not  place 
such  heavy  emphasis  on  personal 
visits. 

The  number  of  truly  frivolous  pro- 
tests is  relatively  few.  Moreover,  their 
Impact,  In  terms  of  the  time  and  effort 
involved  in  disposing  of  them,  is  sig- 
nificant only  in  cases  that  otherwise 
would  be  unopposed.  In  a  proceeding 
where  other  legitimate  protests  are 
fUed,  the  disposition  of  frivolous  pro- 
tests Is  a  simple  matter  that  takes 
little  additional  time,  expense,  or 
effort. 

The  additional  and  detailed  material 
that  we  proposed  to  ask  the  parties  to 
submit  seems  all  out  of  proportion  to 
the  probleto.  Although  frivolous  pro- 
tests are  not  especially  prevalent, 
these  proposals  envision  the  submis- 
sion of  detailed,  prehearing  pleadings 
in  every  licensing  case  that  comes 
before  us.  The  proposed  standards  will 
create*a  mountain  of  paperwork  from 
which  the  Office  of  Proceedings  might 
never  emerge.  Certainly  they  will 
delay,  rather  than  expedite,  the  ma- 
jority of  cases.  The  decisional  process 
on  interventions  and  appeals  will  un- 
doubtedly result  in  more  dilatory 
pleadings,  not  less.  Instead  of  reducing 
the  time  and  expenses  for  both  the 
Commission  and  the  parties,  we  are  in- 
creasing both  the  workload  and  the 
costs  of  participating.  Under  existing 
procedures,  the  Office  of  Proceedings 
has  developed  the  expertise  to  re\1ew 
protests  and  resolve  them  with  little 
difficulty. 

Finally,  although  it  Is  primarily  an 
internal  matter,  I  do  feel  it  is  neces- 
sary to  comment  on  the  Impact  of  this 
rule  on  the  Section  of  Operating 
Rights  in  the  Office  of  Proceedings. 
This  section  wUl  be  charged  with  Im- 
plementing the  new  rule,  and  handling 
all  the  pleadings  attendant  thereto.  At 


the  same  time  its  cafeeload  continues 
to  be  at  or  near  record  levels.  No  In- 
crease in  staff  is  projected  for  the  sec- 
tion. F\mctionally,  it  will  be  Impossible 
to  handle  all  the  new  procedural  mat- 
ters and  still  maintain  the  high  output 
the  section  has  produced  In  the  past 
few  years.  I  predict  a  significant  in- 
crease in  backlog  and  case  processing 
time. 

While  Instituted  to  achieve  a  reason- 
able policy  objective,  this  rulemaking 
has  resulted  in  a  rule  that  far  exceeds 
its  initial  purpose.  The  rule  is  of  ques- 
tionable legality  In  the  limits  it  places 
on  participation.  Finally,  it  will  cause 
Increased  paperwork,  costs,  delay,  and 
backlog. 

Afpendix  I 

(SAMPLE) 

PETITION  TO  INTERVENE  WITHOUT 
LEAVE 

in  the  proceeding  in 

No.  MC-000000  (Sub^No.  0) 

XYZ  HAULERS,  INC. 

Petitioners  identity:  ABC  TRANSIT.  P;0. 

Box  0,  Anyplace,  NC  00000. 
Petitioner's  representative:  John  Doe.  P.O. 

Box  0,  Anyplace,  NC  00000,  phone:  000- 

000-0000. 

Petitioner's  Interest  In  the  title  common 
carrier  application  proceeding  (which  In- 
volves transportation  of  frosen  foods  from 
the  facilities  of  Free2ar,  Inc.,  at  Memphis, 
TN  to  points  in  Georgia)  is  as  follows: 

(1)  Petitioner  is  authorized  to  perform  (in 
whole  or  part)  services  which  applicant 
seeks  authority  to  perform  (a  copy  of  peti- 
tioner's'conflicting  certificate  is  attached). 

(2)  Petitioner  maintains  a  full  service  ter- 
minal at  Memphis.  TN.  and  operates  100 
tractors  and  200  vans  equipped  with  me- 
chanical refrigeration. 

(3)  Petitioner  has  provided  service  for 
Freezer,  Inc.  from  its  Memphis  facility  as 
follows— 

Apra  197S:  100.000  lbs  (30  shipments)  to 
Albany,  Macon,  and  Athens,  GA  produc- 
ing revenues  of  $7,100. 

May  1978:  200,000  lbs  (40  shipments  to  At- 
lanta, GA,  producing  revenues  of  $13,300. 

Petitioner's  overall  operating  revenue 
during  April  and  May  1978  was  $59,000. 

Based  upon  the  foregoing,  petitioner  seeks 
automatic  intervention  In  the  title  proceed- 
ing. 

/s/  John  Doe 
I  JOHN  DOE, 

I  Attorney  for  petitioner. 

A  copy  of  this  petition  was  mailed  to  ap- 
plicant's representative  by  first  class  mail 
on  the day  of .  1978. 

/s/  John  Doe 
JOHN  DOE. 
Attorney  for  petitioner. 


Appendix  II 

(SAMPLE) 

PETITION  TO  INTERVENE  WITHOUT 
LEAVE 

In  the  proceeding  In 

No.  MC-000000  (Sub-No.  0) 

XYZ  HAULERS.  INC. 

Petitioner's  identity:  ABC  TRANSIT.  P.O. 

Box  0,  Anyplace,  NC  00000. 
Petitioner's  representative:  John  Doe,  P.O. 

Box  0.  Anyplace,  NC  00000,  phone:  000- 

000-0000. 

Petitioner's  interest  in  the  title  common 
carrier  application  proceeding  (which  in- 
volves transportation  of  frozen  foods  from 
Memphis,  TN,  to  points  in  Georgia)  is  as  fol- 
lows (note  here  that  shipper  has  not  been 
Identified  in  the  published  caption  sum- 
mary): 

(1)  Petitioner  is  authorized  to  perform  (in 
whole  or  part)  services  which  applicant 
seeks  authority  to  perform  (a  copy  of  peti- 
tioner's conflicting  certificate  is  attached). 

(2)  Petitioner  jmain tains  a  full  service  ter- 
minal at  Memphis.  TN,  and  operates  100 
tractors  and  200  vans  equipped  with  me- 

\'         chanical  refrigeration. 
\  (3)  Although  petitioner  has  handled  no 

frozen  food  traffic  originating  in  the  Mem- 
phis area  for  many  months,  it  has  extensive- 
ly solicited  such  traffic.  Examples  of  solici- 
tation efforts  (Involving  offers  to  transport 
frozen  foods  from  Memphis  to  authorized 
points  of  service.  Including  points  in  Geor- 
gia) follow: 

(a)  Personal  meetings  with  representatives 
of  Quick  Freeze,  Redi  Froze,  and  Cold  Cuts, 
all  Memphis  frozen  food  distributors,  on 
July  1.  1978,  and  again  on  July  25,  1978. 

(b)  Telephone  conversations  with  repre- 
sentatives of  the  above-named  firms  on  July 
15,  1978,  and  August  8,  1878. 

(c)  Advertisement  (a  copy  of  which  is  at- 
tached) appearing  in  Memphis  Journal  of 
Traffic  and  Trade  In  the  July  1878  issue. 
(Cost  $195). 

During  the  period  January  1,  1978 
through  August  1978,  petitioner  estimates 
that  it  has  invested  more  than  $400  in  the 
solicitation  of  frozen  food  traffic  from  Mem- 
phis to  authorized  points  including  Geoigia. 
(4)  Other  pertinent  information: 
Petitioner  is  a  small  carrier  specializing  In 
the  transportation  of  commodities  which  re- 
quire refrigeration  in  transit.  It  operates 
throughout  the  southeastern  United  States. 
In  1977,  gross  operating  revenues  were  $4.2 


RULES  AND  REGULATIONS 

million  of  which  $400,000  was  reported  by 
the  Memphis  terminal.  Petitioner  has  been 
trying  unsuccessfully  to  attract  business  in 
the  Memphis  marketplace  since  January 
1978  when  the  shipper  for  which  it  had 
been  performing  a  service  for  6  months 
became  insolvent.  If  petitioner  is  unable  to 
attract  business  in  the  near  future,  it  will  be 
forced  to  close  its  Memphis  terminal  upon 
which  many  small  shippers  in  the  area  have  ' 
come  to  rely. 

Based  upon  the  foregoing,  petitioner  seeks 
Intervention  with  leave  in  the  title  proceed- 
ing. 

/s/  John  Doe 
JOHN  DOE 
Attorney  for  petitioner. 

A  copy  of  this  petition  was  mailed  to  ap- 
plicant's representative  by  first  class  mail 
on  the day  of .  1978. 

/s/  John  Doe 
JOHN  DOE 
Attorney  for  petitioner. 

Appendix  III 

(SAMPLE) 

PETITION  TO  INTERVENE  V/ITH 
LEAVE* 

in  the  proceeding  In 

No.  M6-000000  (Sub-No.  0) 

XYZ  HAULERS,  INC. 

Petitioner's  identity:  ABC  TRANSIT,  P.O. 

Box  0,  Anyplace,  NC  00000.  \ 

Petitioner's  representative:  John  Doe,  P.O. 

Box  0,  Anyplace,  NC  00000,  phone:  000- 

000-0000.     . 

Petitioner's  interest  in  the  title  contract 
carrier  application  proceeding  [which  in- 
volves transportation  of  frozen  f<x)ds  from 
Memphis,  TN  to  points  in  Georgia  under 
continuing  contract  with  Freezer,  Inc.,  of 
f    Memphis]  is  as  follows: 

(1)  Petitioner  is  authorized  to  perform  (in 
whole  or  part)  senices  which  applicant 
seeks  authority  to  perform  (a  copy  of  peti- 
tioner's conflicting  certificate  is  attached). 

(2)  Petitioner  maintains  a  full  service  ter- 
minal at  Memphis,  TN,  one  block  from  the 
shippers  facility,  and  operates  100  tractors 
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and  2C0  vans  equipped  with  mechanical  re- 
frigeration. 

(3)  Petitioner  beliwes  that  it  has  handled 
the  Involved  traffic  but  shipper  (then  OJ 
Frozen  Foods,  Inc.)  since  has  either  changed 
its  name  or  sold  the  business.  Petitioner 
provided  service  for  OJ  Frozen  Foods,  Inc., 
from  Memphis  to  points  In  Georgia  as  fol- 
lows: 

September  1977:  50,000  lbs  (10  shipments)  to 
Albany  producing  revenues  of  $1950. 

October  1977:  100.000  lbs  (15  shipments)  to 
Atlanta  producing  revenue  of  $3710. 

(4)  Petitioner  also  has  solicited  shipper's 
frozen  food  traffic  from  Memphis  to  author- 
ized points  of  service,  including  Georgia.  Ex- 
amples of  these  solicitation  efforts  Include: 

(a)  Personal  meetings  with  representatives 
of  shipper  on  June  30,  1978  and  July  10  and 
11,  1978. 

(b)  Letters  (copies  of  which  are  attached) 
to  representatives  of  shipper  alerting  them 
to  petitioner's  service  capabilities. 

(5)  The  proximity  of  petitioner's  terminal 
coupled  with  the  constant  avaUablility  of 
equipment  there  would  enable  petitioner  to 
meet  sliipper's  need  for  a  "house  carrier." 

(6)  Other  pertinent  information: 
Petitioner  is  a  small  carrier  specializing  in 

the  transportation  of  commodities  which  re- 
quire refrigeration  in  transit.  It  operates 
throug'nout  the  southeastern  United  States. 
In  1977,  gross  operating  revenues  were  $4.2 
million  of  which  $400,000  was  reported  by 
the  Memphis  terminal.  Many  carriers  are 
competing  for  frozen  food  traffic  in  the 
Memphis  area.  It  is  petitioner's  belief  that 
there  is  excess  capacity.  During  the  first  six 
months  of  1978,  petitioner's  Memphis  termi- 
nal grossed  only  $50,000  in  revenues.  If  peti- 
tioner is  unable  to  attract  b'oslness  in  the 
near  future,  it  wil  be  forced  to  close  its 
Memphis  terminal  upon  which  many  small 
shipper's  in  the  area  have  come  to  rely. 

Based  upon  the  foregoing,  petitioner  seeks 
intervention  with  leave  in  the  title  proceed- 


•This  format  also  could  be  employed 
where  petitioner  is  uncertain  whether  to 
apply  for  intervention  with  or  without 
leave.  The  petition,  in  such  case,  should  be 
entitled  "Petition  to  lnter\ene  with  or  with- 
outleave." 


mg. 

/s/  John  Doe 
JOHN  DOE. 
Attorney  for  petitioner. 

A  copy  of  this  petition  was  mailed  to  ap- 
plicant's representative  by  first  class  mail 
on  the day  of ,  1978. 

/s/  John  Doe 
JOHN  DOE, 
Attorney  for  petitioner. 

[PR  Doc.  78-30905  Piled  10-31-78;  8:45  am] 


FEDERAL  REOISTEt,  VOL  43,  NO.  312— WEDNESDAY.  NOVEMSER  I,  I97t 


PEDfRAl  REGISTER.  VOL  43,  NO.  212-WEDNESDAY,  NOVEMBER   1,  1978 


UMI 


50914 


i^ 


proposed  rules 


Thij  section  of  the  FEDERAL  REGISTER  contoinj  notices  to  the  public  oi  ttie  proposed  issuance  of  rules  ond  regulolions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipate  in  tt>e  rule  moking  prior  to  the  adoption  of  th*  final  rules. 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
[l2CFRPort2Ml 

[Docket  No.  R-0142] 

MEMBERSHIP    OF    STATE    BANKING    INSTITU- 
TIONS IN  THE  FEDERAL  RESERVE  SYSTEM 

Recordkeeping  and  Confirmation  Requirements 
for  Certain  Securitie*  Transaction*  Effected 
by  State  Member  Banks 

AGENCY:  Board  pf  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Republication  of  proposed 
rule. 

SUMMARY:  On  January  31.  1978.  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  published  for  comment 
proposed  amendments  ot  its  regula- 
tion H  (12  CFR  208)  to  require  that 
State  member  banks  that  effect  cer- 
tain securities  transactions  for  custom- 
ers provide  confirmations  of  and  main- 
tain records  with  respect  to  such 
transactions  (43  FR  5006).  Commenta- 
tors were  also  invited  to  consider 
whether  and  to  what  extent  regula- 
tions should  be  promulgated  concern- 
ing: (1)  Best  execution  of  securities 
transactions  and  (2)  competency  and 
testing  requirements  for  bank  employ- 
ees. The  comment  period  was  ex- 
tended (43  FR  12720)  and  ended  May 
1.  1978.  Similar  proposals  were  also 
published  for  comment  by  the  Comp- 
troller of  the  Currency  and  the  Feder- 
al Deposit  Insurance  Corporation. 

A  substantial  nilmbcr  of  critical,  but 
useful,  comments  were  received  by  the 
Board  expressing  significant  concerns 
regarding  the  feasibility  of  the  pro- 
posed amendments.  As  a  result,  the 
Board  determined  to  revise  the  pro- 
posed amendments  to  its  regulation  H 
in  light  of  the  comments  received  and 
to  republish  the  amendments  for  addi- 
tional comment.  Information  setting 
forth  estimated  costs  of  implementa- 
tion of  the  proposed  amendment  is 
also  being  requested.  The  Board  has 
determined  to  take  no  further  action 
at  this  time  regarding  the  promulga- 
tion of  regulations  concerning  best  ex- 
ecution of  securities  transactions,  and 
competency  and  testing  requirements 
of  bank  employees. 

DATE:  Comments  must  be  received  on 
or  before  December  18,  1978. 


ADDRESS:  Secretary  of  the  Board  of 
Governors,  of  the  Federal  Reserve 
System.  20th  &  Constitution  Avenue 
NW.,  Washington.  D.C.  20551.  All  ma- 
terial submitted  should  be  in  writing 
and  should  refer  to  docket  No.  R-0142. 
Such  material  will  be  available  for 
public  inspection  during  the  regular 
hours  of  the  Office  of  the  Secretary  at 
the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkln,  Assistant  Direc- 
tor, 202-452-2782,  or  Robert  A.  V/all- 
gren.  Chief,  Trust  Activities  Pro- 
gram. 202-452-2717,  Division  of 
Banking  Supervision  and  Regula- 
tion. Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  original  proposal  to  amend  regu- 
lation H  has  been  substantially  revised 
as  a  result  of  the  numerous  comments 
which  were  received.  The  most  signlfi; 
cant  revision  of  the  amendment  as 
originally  proposed  pertains  to  the 
confirmation  reoiiirements.  However, 
substantial  revisions  to  the  record- 
keeping portion  of  the  proposed 
amendments  have  also  been  made. 
The  following  is  a  summary  of  the  sig- 
nificant revisions  which  are  proposed 

With  respect  to  the  proposed  record- 
keeping requirements,  the  Board  has 
taken  into  consideration  the  many 
comments  which  have  been  received 
expressing  the  concern  that  these  re- 
quirements, as  proposed,  would  be  bur- 
densome and  costly  due  to:  (1)  The 
length  of  time  for  which  the  required 
records  would  be  kept;  and  (2)  the  va- 
riety of  records  which  would  be  re- 
quired to  be  maintained.  In  order  to 
reduce  the  volume  of  records  which  a 
State  member  bank  would  be  required 
to  maintain,  the  Board  has  propo.sed 
to  decrease  the  number  of  years  re- 
quired for  retention.  Although  the 
original  proposal  was  silent  with  re- 
spect to  the  number  of  years  for  which 
copies  of  confirmations  must  be  main- 
tained, it  is  now  proposed  that'  the 
number  of  years  for  which  all  required 
records,  including  copies  of  confirma- 
tions, must  be  maintained  be  reduced 
from  6  years  to  3  years. 

In  further  response  to  these  con- 
cerns, and  in  consideration  of  those 
comments  expressing  the  view  that 
the  recordkeeping  requirements 
should    be    less    onerous    for   smaller 


banks,  the  Board  has  proposed  to 
exempt  from  certain  of  the  record- 
keeping requirements  those  banks 
which  effect  an  average  of  fewer  than 
200  securities  transactions  per  year. 
Thus,  such  banlu  that  effect  a  nomi- 
nal number  of  securities  transactions 
would  be  required,  pursuant  to  these 
proposed  regulations,  to  maintain  sig- 
nificantly fewer  records. 

In  addition  to  these  revisions'  to  the 
recordkeejping  requirements,  several 
other  significant  changes  have  been 
proposed  with  respect  to  recordkeep- 
ing. The  revised  proposal  would  delete 
the  requirement  for  maintaining  a 
chronological  record  of  all  receipts 
and  deliveries  of  securities  and  of  re- 
ceipts and  disbursements  of  cash. 
However,  this  Information  would  still 
be  required  to  be  maintained  in  ac- 
count records  of  customers.  The  regu- 
lations as  revised  would  also  change 
the  requirement  for  including  on  the 
order  ticket  the  time  the  order  was  ,ex- 
ecuted  to  the  time  the  order  was 
placed  with  the  broker/dealer,  where 
a  broker/dealer  has  been  utilized. 
Where  a  broker/dealer  is  not  used,  the 
time  of  execution  would  still  be  re- 
quired. A  further  proposed  revision 
would  permit  banks  to  maintain  rec- 
ords of  only  those  broker/dealers  for 
whom  the  bank  has  exercised  discre- 
tion in  selecting  the  broker/dealer  to 
effect  a  particular  securities  transac- 
tion for  its  customers,  rather  than  to 
require  that  a  record  be  kept  of  all 
broker/dealers  used  by  the  bank  to 
effect  such  transactions.  In  addition, 
and  in  connection  with  this  revision,  a 
newly  proposed  provision  would  also 
require  that'  a  record  be  kept  of  the 
amount  of  commissions  paid  or  allo- 
cated to  ea^h  such  broker  during  the 
calendar  year. 

With  respect  to  the  proposed  confir- 
mation requirements  there  have  been 
two  major  revisions.  The  first  pertains 
to  the  length  of  time  within  which  a 
member  bank  must  provide  a  customer 
with  a  confirmation  of  a  securities 
transaction  which  has  been  effected 
for  that  customer.  As  revised,  the  pro- 
po.sal  would  require  that  where  a 
broker/dealer  is  utilized,  the  confirm.a- 
tion  would  be  furnished  within  5  busi- 
ness days  from  the  date  the  bank  re- 
ceives the  broker/dealer  confirmation, 
rather  than  5  business  days  from  the 
date  of  the  transaction.  However, 
where  there  is  no  broker/dealer  uti- 
lized, the  confirmation  would  be  fur- 
nished to  the  customer  within  5  busi- 


ness days  from  the  date  of  the  trans- 
action. The  second  major  revision  to 
the  confirmation  requirements  »ub- 
stantially  diminishes  the  number  of 
confirmallons  which  member  banks 
would  be  required  to  furnish.  The  re- 
vised proposal  reflects  the  concern,  as 
expressed  by  many  of  the  commenta- 
tors, that  the  customer  «should  have 
the  right  to  request  not  to  receive  the 
confirmation.  Thus.  In  those  cases 
where  the  bank  does  not  exercise  in- 
vestment discretion,  the  bank  and  the 
customer  can  agree  to  alternative  ar- 
rangements. In  those  cases  where  the 
bank  exercises  investment  discretion. 
In  other  than  an  agency  capacity,  no 
confirmation  would  be  required  except 
upon  request.  The  confirmation  re- 
quirements have  been  similarly  liber- 
alized for  other  types  of  accounts.  It 
should  also  be  noted  that  as  an  alter- 
native to  furnishing  a  separate  bank 
confirmation  containing  certain  speci- 
fied information,  the  revised  proposal 
provides  that  the  bank  may  furnish 
the  customer  with  a  copy  of  the 
broker/dealer  confirmation  supple- 
mented by  certain  additional  informa- 
tion. - 

In  addition  to  the  changes  which 
have  been  made  with  respect  to  the  re- 
cordkeeping and  confirmation  require- 
ments, a  new  section  has  been  added 
to  the  regulation  which  contains  the 
exceptions  from  requirements  of  this 
proposal.  Two  of  the  exception*  con- 
tained in  this  section  are  newly  pro- 
posed by  this  revised  proposal.  These 
new  exceptions  represent  a  fiurther 
significant  revision  to  the  original  pro- 
posal. The  exception  for  banks  having 
an  average  of  fewer  than  200  securities 
transactions  per  year  has  previously 
been  discussed.  It  should  be  noted  that 
although  such  banks  would  be  exempt 
from  certain  of  the  recordkeeping  re- 
quirements, these  banks  would*  never- 
theless be  subject  to  the  confirmation 
requirements  and  other  provisions  of 
the  regulation,  wherever  applicable.  In 
addition,  activities  of  foreign  branches 
of  State  member  banks  would  be 
exempt  from  the  requirements  of  this 
regulation. 

In  connection  with  its  original  pro- 
posal, the  Board  also  requested  com- 
ment regarding  the  need  for  regula- 
tions requiring  best  execution  of  secu- 
rities transactions  and  imposing  com- 
petency and  testing  requirements  for 
bank  employees  engaged  in  effecting 
securities  transactions.  Based  on  com- 
ments received,  the  Board  has  decided 
to  take  no  further  action  in  this  area 
at  this  time. 

As  to  the  best  execution  require- 
ment, the  Board  believes  that  tradi- 
tional trust  and  agency  principles  al- 
ready make  clear  the  obligation  of 
banks  to  use  reasonable  care  in  effect- 
ing securities  transactions  to  obtain 
the  best  terms  possible  for  customers. 
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Because  of  the  numereous  and  highly 
subjective  considerations  Involved  In 
meeting  this  obligation,  the  Board  be- 
lieves that  the  term  "best  execution" 
cannot  be  reasonably  defined  by  regu- 
lation and  that  any  attempt  to  do  so 
would  limit  the  flexibility  of  banks  in 
complying  with  such  principles  auid 
would  unfairly  impose  upon  all  banks 
a  detailed  standard  of  performance 
that  may  not  be  appropriate  to,  or 
adequately  reflect,  their  individual  cir- 
cumstances or  the  needs  of  their  cus- 
tomers. It  is  further  observed  that  the 
regulations  presently  applicable  to 
broker/dealers,  through  wliich  most 
securities  transactions  of  banks  are  ef- 
fected, contain  little  more  than  a 
simple  restatement  of  the  traditional 
agency  principle. 

Regarding  competency  and  testing 
requLrcments,  the  Board  believes  that, 
even  if  sufficient  statutory  authority 
were  deemed  to  exist  to  promulgate 
regulations  in  this  area,  it  would  be  in- 
appropriate to  establish  a  costly  and 
elaborate  scheme  for  testing  the  com- 
petence of  individuals  associated  with 
only  one  small  aspect  of  total  banking 
activity.    The    Board    recognizes    the 
need  for  specific  training  of  bank  per- 
sonnel engaged  in  effecting  securities 
transactions  In  operation  of  the  securi- 
ties market  and  of  the  requirements  of 
the  securities  laws.  As  the  SEC  final 
report  Itself  iccognlzes,  however,  the 
level  of  training  and  knowledge  that  is 
required  will  vary  depending  on  the 
volume  and  size  of  the  transactions  ef- 
fected. The  bank  examination  process 
has  traditional  been  effectively  used 
to  detect  and  remedy  personnel  weak- 
nesses and  the  Board  believes  that 
continued  reliance  on  the  examination 
process,  augmented  by  increased  ex- 
aminer training  in  the  requirements  of 
the   Federal   securities   laws,   will   be 
more  effective  in  assuring  an  appropri- 
ate level  of  competence  than  prescrib- 
ing a  generalized   uniform   test  that 
may  or  may  net  be  relevant  to  a  par- 
ticular situation. 

To  aii  in  consideration  of  this  pro- 
posal by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  comments  or  arguments.  The 
Board  is  specifically  requesting  infor- 
mation concerning  the  projected  cpate 
of  implementing  the  proposed  amend- 
ments. Information  should  be  sepa- 
rately furnished  as  to  projected  star- 
tup costs  and  continuing  costs  and,  to 
the  extent  feasible,  these  estijnates 
should  be  allocated  between  the  re- 
cordkeeping and  confirmation  require- 
ments. Unit  transaction  costs  should 
lie  furnished  if  possible,  indicating.  If 
known,  variances  in  such  costs,  de- 
pending on  volume  of  transactions. 

1.  Pursuant  to  sections  9  and  11  of 
the  Federal  Reserve  Act  (12  U.S.C. 
321,  248(a)  and  (D)  and  section  8(b)(1) 
et  seq.  of  the  Federal  Deposit  Irjsur- 
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ance  Act  (12  U.S.C.  1818(b))  the  Board 
proposes  to  amend  regulation  H  (12 
CFR  208)  by  adding  a  paragraph  (k)  to 
f  208.8  as  set  forth  below: 

{  208.8    Banking  practices. 


(k)  Recordkeeping  and  confirmation 
of  certain  securities  transactions  ef- 
fected by  State  member  banks.  ( \)  Defi- 
nitions. For  purposes  of  this^ara- 
graph  (k):  ^ 

(i)  "Customer"  Aall  «ean  any 
person  or  account.  Including  any 
agency,  trust,  estate,  guardianship, 
committee  or  other  fiduciary  account. 
for  which  a  State  member  bank  effects 
or  participates  in  effecting  the  pur- 
chase or  sale  of  secxirities,  but  shall 
not  include  a  broker,  dealer,  dealer 
bsink  or  issuer  of  the  securities  which 
are  the  subject  of  the  transactions; 

(ii)  "Periodic  plan"  means  any  writ- 
ten authorization  for  a  State  member 
bank  acting  as  agent  to  purchase  or 
sell  for  a  customer  a  specific  security 
or  securities.  In  specific  amounts  (cal- 
culated in  security  imits  or  dollars)  or 
to  the  extent  of  dividends  and  fimds 
available,  at  specitflc  time  Inten'als 
and  setting  forth  the  commission  or 
charges  to  be  paid  by  the  customer  In 
connection  therewith  or  the  manner 
of  calculating  them; 

(iii)  "Collective  investment  fund" 
means  funds  held  by  a  State  member 
bank  as  fiduciary  and.  consistent  with 
local  law,  invested  collectively  (A)  In  a 
common  trust  fund  maintained  by 
such  bank  exclusively  for  the  collec- 
tive investment  and  reinvestment  of 
monies  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  execu- 
tor, administrator,  guardian,  or  custo- 
dian under  the  Uniform  Gifts  to 
Minors  Act,  or  (B)  In  a  fund  consisting 
solely  of  assets  of  retirement,  pension, 
profit  sharing,  stock  bonus  or  similar 
trusts  which  are  exempt  from  Federal 
income  taxation  under  the  Internal 
Revenue  Code; 

(iv)  "Security"  means  any  interest  or 
Instrument  commonly  known  as  a  "se- 
curity", whether  in  the  nature  of  debt 
or  equity,  including  any  stock.  t>ond, 
note,  debenture,  evidence  of  indebted- 
ness or  any  participation  in  or  right  to 
subscribe  to  or  p'orchase  any  of  the 
foregoing.  The  term  "security"  does 
not  include  (A)  a  deposit  or  share  ac- 
count in  a  federally  Insured  depositary 
faistitution.  (B)  a  loan  participation. 
(C)  a  letter  of  credit  or  other  form  of 
bank  indebtedness  Incurred  In  the  or- 
dinary course  of  business,  (D)  curren- 
cy, (E)  any  note,  draft,  bill  of  ex- 
change, or  bsuikers  acceptance  which 
has  a  maturity  at  the  time  of  issuance 
of  not  exceeding  nine  months,  exclu- 
sive of  days  of  grace,  or  any  renewal 
thereof  £he  maturity  of  which  is  like- 
wise limited.  (F)  units  of  a  collective 
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Investment  fund,  or  (G)  Interests  in  a 
variable  amount  (master)  note  of  a 
borrower  of  prime  credit; 

(V)  A  bank  shaU  be  deemed  to  exer- 
cise "investment  discretion"  with  re- 
spect to  an  account  if,  directly  or  indi- 
rectly, the  bank  (A)  Is  authorized  to 
determine  what  securities  or  other 
property  stiall  be  purchased  or  sold  by 
or  for  the  account,  or  (B)  makes  pur- 
chased or  sold  by  or  for  the  specific  ac- 
count even  though  some  other  person 
may  have  responsibility  for  such  in- 
vestment decisions. 

(2)  Recordkeeping.  Every  State 
member  bank  effecting  securities 
transactions  for  customers  shall  main- 
tain the  following  records  with  respect 
to  such  transactions  for  at  least  3 
years: 

(i)  Chronological  records  of  original 
entry  containing  an  itemized  daily 
record  of  'aU  purchases  and  sales  of  se- 
curities. The  records  of  original  entry 
shall  sho^^ttie  account  for  which  each 
suclT-4rtmsact«)n  was  effected,  the  de- 
scription of  the  securities,  the  unit 
and  aggregate  purchase  or  sale  price 
(if  any),  the  trade  date  and  the  name 
or  other  designation  of  the  broker/ 
dealer  or  other  person  from  whom 
purchased  or  to  whom  sold; 

(li)  Account  records  for  each  custom- 
er which  shall  reflect  all  purchases 
and  sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  receipts 
and  disbursements  of  cash  with  re- 
spect to  transactions  in  securities  for 
such  account  and  all  other  debits  and 
credits  pertaining  to  transactions  in 
securities. 

(iii)  A  separate  memorandvun  (order 
ticket)  of  each  order  to  purchase  or 
sell  securities  (whether  executed  or 
cancelled),  which  shall  include: 

(A)  The  account  for  which  the  trans- 
action was  effected; 

(B)  Whether  the  transaction  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(C)  The  time  the  order  was  received 
by  the  trader  or  other  bank  employee 
responsible  for  effecting  the  transac- 
tion; 

(D)  The  time  the  order  was  placed 
with  the  broker/dealer,  or  if  there  was 
no  broker /dealer,  the  time  the  order 
was  executed  or  cancelled; 

(E)  The  price  at  which  the  order  was 
executed;  and 

(P)  The  broker/ dealer  utilized; 

(iv)  A  record  of  all  broker/dealers  se- 
lected by  the  bank  to  effect  securities 
transactions  and  the  amount  of  com- 
missions paid  or  allocated  to  each  such 
broker  during  the  calendar  year. 

(3)  Form  of  notification.  Every  State 
member  bank  effecting  a  securities 
transaction  for  a  ciistomer  shall  main- 
tain for  at  least  3  years  and,  except  as 
provided  in  paragraph  (k)(4)  of  this 
section,  shall  mail  or .  otherwise  fur- 


nish to  such  customer  either  of  the 
following  types  of  notifications: 

(i)  (A)  a  copy  of  the  confirmation  of 
a  broker/dealer  relating  to  the  securi- 
ties transaction;  and  (B)  if  the  bank  is 
to  receive  remuneration  from  the  cus- 
tomer or  any  other  source  in  cormec- 
tion  with  the  transaction,  and  the  re- 
mimeration  is  not  determined  pursu- 
ant to  a  prior  written  agreement  be- 
tween the  bank  and  the  customer,  a 
statement  of  the  source  and  the 
amount  of  any  remuneration  to  be  re- 
ceived; or 

(ii)  A  written  notification  disclosing 

(A)  The  name  of  the  bank; 

(B)  The  name  of  the  customer; 

(C)  Whether  the  bank  is  acting  as 
agent  for  such  customer,  as  agent  for 
both  such  customer  and  some  other 
person,  as  principal  for  its  ovm  ac- 
count, or  in  any  other  capacity; 

(D)  The  date  and  time  of  execution 
(or  the  f&ct  that  the  time  of  execution 
will  be  furnished,  within  a  reasonable 
time,  upon  written  request  of  such 
customer),  and  the'Sdentity,  price  and 
number  of  shares  or  units  (or  principal 
amount  in  the  case  of  debt  securities) 
of  such  security  purchased  or  sold  by 
such  a  customer; 

(E)  The  amount  of  any  remunera- 
tion received  or  to  be  received,  directly 
or  indirectly,  by  any  broker/dealer 
from  such  customer  in  coimection 
with  the  transaction; 

(P)  The  source  and  amount  of  any 
remuneration  received  or  to  be  re- 
ceived by  the  bank  from  the  customer 
or  any  other  source  in  connection  with 
the  transaction,  unless  remuneration 
Is  determined  pursuant  to  a  v.Titten 
agreement  between  the  bsjik  and  the 
customer;  and 

(G)  The  name  of  the  broker/dealer 
utilized;  or,  where  there  is  no  broker/ 
dealer,  the  name  of  the  person  from 
whom  the  security  was  purchased  or 
to  whom  it  was  sold,  or  the  fact  that 
such  information  will  be  furnished 
within  a  reasonable  time  upon  written 
request. 

Provided,  hotoever.  That  the*require- 
mcnts  of  this  paragraph  (k)(3)  shall 
not  be  applicable  to  transactions  in  (1) 
securities  issued  or  guaranteed  as  to 
principal  or  interest  by  the  United 
States;  (2)  Federal  agency  obligations; 
or  (3)  municipal  securities  as  defined 
in  section  3(a)(29)  of  the  Securities 
Exchange  Act  of  1934. 

(4)  Time  of  notification.  The  time 
for  mailing  or  otherwise  furnishing 
the  written  notification  described  in 
paragraph  (k)(3)  of  this  section  shall 
be  5  business  days  from  the  date  of 
the  transaction,  or  if  a  broker/dealer 
is  utilized,  within  5  business  days  from 
the  receipt  by  the  bank  of  the  broker/ 
dealer's  confirmation,  unless  the 
transaction  is  effected  for: 

(i)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  exercise  in- 


vestment discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a  dif- 
ferent arrangement;  provided,  howev- 
er, that  such  agreement  makes  clear 
the  customer's  right  to  receive  the 
written  notification  within  the  above 
prescribed  time  period  at  no  additional 
cost  to  the  customer; 

(11)  Accounts  (except  collective  in- 
vestment funds)  where  the  bank  exer- 
cises investment  discretion  In  other 
than  an  agency  capacity,  in  which  in- 
stance the  bank  shall,  upon  request  of 
the  person  having  the  power  to  termi- 
nate the  account  or,  if  there  is  no  such 
person,  upon  the  request  of  any 
person  holding  a  vested  beneficial  in- 
terest in  such  account,  mail  or  other- 
wise furnish  to  such  person  the  writ- 
ten notification  within  a  reasonable 
time.  The  bank  may  charge  a  reason- 
able fee  for  providing  this  informa- 
tion. 

(ill)  Accounts,  where  the  bank  exer- 
cises investment  discretion  in  an 
agency  capacity,  in  which  instance  (A) 
the  bank  shall  mail  or  otherwise  fur- 
nish to  each  customer  not  less  fre- 
quently than  once  every  3  months  an 
itemized  statement  which  shall  specify 
the  funds  and  securities  in  the  custody 
or  possession  of  the  bank  at  the  end  of 
such  period  and  all  debits,  credits  and 
transactions  in  the  customer's  account 
during  such  period,  and  (B)  if  request- 
ed by  the  customer,  the  bank  shall 
mail  or  otherwise  furnish  to  each  such 
customer  within  a  reasonable  time  the 
writtem  notification  described  in  para- 
graph (kK3)  of  this  section. 

(iv)  A  collective  investment  fund,  in 
which  instance  the  bank  shall  at  least 
aimually  furnish  the  customer  a  copy 
of  a  financial  report  of  the  fund,  or 
provide  notice  that  a  copy  of  such 
report  is  available  and  will  be  fur- 
nished upon  request,  to  each  person  to 
whom  a  regular  periodic  accounting 
would  ordinarily  be  rendered  with  re- 
spect to  each  participating  account. 
This  report  shall  be  based  upon  an 
audit  made  by  independent  public  ac- 
countants or  internal  auditors  respoi*. 
sible  only  to  the  board  of  directors  of 
the  bank. 

(V)  A  periodic  plan,  in  which  in- 
stance the  bank  shall:  A  mail  or  other- 
wise furnish  to  the  customer  after  the 
end  of  each  quarterly  period  in  which 
a  transaction  was  completed,  a  writ- 
tem statement  showing  the  funds  and 
securities  in  the  custody  or  possession 
of  the  bank  at  the  end  of  such  period 
and  all  debits,  credits  and  transactions 
in  the  customer's  account  during  such 
period;  or  (B)  the  bank  shall  mail  or 
otherwise  furnish  on  a  per  transaction 
basis  within  a  reasonable  time  follow- 
ing each  transaction  the  information 
described  in  paragraph  (k)(3)  of  this 
section,  except  that  any  such  informa- 
tion relating  to  remuneration  paid  in 
connection  with  transactions  in  securi- 
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ties  need  not  be  provided  to  the  cus- 
tomer when  paid  by  a  source  other 
than  the  customer.  The  bank  may 
charge  a  reasonable  fee  for  providing 
this  information,  In  the  event  the 
bank  elects  (1)  above,  it  shall,  upon 
written  request  from  the  customer, 
supply  the  information  describe^  in 
(?)  above. 

(5)  Securities  trading  policies  and 
procedures.  Every  State  member  bank 
effecting  securities  transactions  for 
customers  shall  establish  written  poli- 
cies and  procediu-es  providing: 

(i)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who  (A)  transmit  orders  to  or  place 
orders  with  broker/dealers,  or  (B)  ex- 
ecute transactions  in  securities  for  cus- 
tomers; 

(li)  For  the  fair  and  equitable  alloca- 
tion of  securities  arfd  prices  to  ac- 
counts when  orders  for  the  same  secu- 
rity are  received  at  approximately  the 
same  time  and  are  placed  for  execu- 
tion either  individually  or  in  jiombina- 
•  tion;  p     -, 

(iii)  Where  applicable,  for-the  cross- 
ing of  buy  and  sell  orders  on  a  fair  and 
equitable  basis  to  the  parties  to  the 
transaction:  and 

(iv)  That  bank  officers  or  employees 
whose  duties  include  account  manage- 
ment or  effecting  securities  transac- 
tions for  customers,  or  who  are  direct- 
ly engaged  in  the  naanagement,  direc- 
tion or  supervision  of  such  officers  or 
employees,  must  report  to  the  bank, 
all  securities  transactions  made  by 
them  or  on  their  behalf,  either  at  the 
bank  or  elsewhere,  in  which  they  have 
a  beneficial  interest,  except  (A)  trans- 
actions effected  in  any  account  over 
which  the  bank  officer  or  employee 
has  no  direct  or  indirect  influence  or 
control,  and  (B)  transactions  in  U.S. 
Government  or  agency  obligations. 
These  reports  shall  be  filed  with  the 
bank  within  10  days  after  the  end  of 
each  quarterly  period  in  which  any 
such  security  transaction  was  effected 
and  shall  be  retained  by  the  bank  for  3 
years. 

(6)  Exceptions.  The  following  excep- 
tions to  this  paragraph  (k)  shall  apply: 
(i)  The  requirements  of  paragraphs 
(k)(2)(ii)  through  (k)(2)(iv)  shall  not 
apply  to  banks  having  an  average  of 
less  than  200  securities  transactions 
per  year  for  customers  over  the  prior 
3-calendar-year  period; 

(ii)  Activities  of  a  State  member 
bank  that  are  subject  to  regulations 
promulgated  by  the  Municipal  Securi- 
ties Rulemaking  Board  shall  not  be 
subject  to  the  requirements  of  this 
paragraph  (k);  and 

(iii)  Activities  of  foreign  branches  of 
a  State  member  bank  shall  not  be  sub- 
ject to  the  requirements  of  this  para- 
graph (k). 
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Board  of  Governors  of  tfie  Federal 
Reserve  System,  October  27,  1378. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.  78-308-13  Piled  10-31-78;  8:45  am] 

[4810-33-Ml 

DEPARTMENT  OF  THE  TREASURY 

CemplroUer  of  tha  Currency 

[12  era  Port  12] 

RECORDKEEPING  AND  CONFIR-'AATION  RE- 
QUIREAAENTS  FOR  CERTASN  TRANSACTIONS 
EFFECTED  BY  NATIONAL  BANKS 

AGENCY:       Comptroller       of       the 
Cur<rency. 

ACTION:  Republication  of  proposed 
rule. 


SUMMARY:  On  Tuesday,  February  7, 
1978,  the  Comptroller  of  the  Currency 
("Comptroller")  published  for  com- 
ment in  the  Federal  Register  (43  PR 
5004)  proposed  amendments  that 
would  require  national  banks  to  estab- 
lish uniform  procedures  and  records 
relating  to  the  handling  of  securities 
transactions  for  trust  department  ac- 
counts and  for  customers.  The  pro- 
posed amendments  were  in  part  an 
outgrowth  of  the  recommendations  of 
the  Securities  and  Exchange  Commis- 
sion's Final  Report  on  Bank  Securities 
Activities.  Iutere.sted  persons  were  also 
given  the  opportunity  to  consider 
whether  and  to  what  extent  regula- 
tions should  be  promulgated  concern- 
ing: (1)  Best  execution  of  securities 
transactions  and  (2)  personnel  train- 
ing and  competency  requirements. 
The  original  comment  period  ended 
March  31,  1978.  but  vt-as  extended  to 
May  1,  1978.  Similar  proposals  were 
also  published  for  comment  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Deposit 
Insurance  Corporation. 

The  Comptroller  received  over  200 
comment  letters  with  a  substantial 
number  setting  forth  significant  criti-  ^ 
cisnis  of  the  proposed  amendments.  As 
a  result  of  careful  consideration  and  in 
response  to  the  comment  letters  the 
Comptroller  has  determined  to  revise 
the  proposed  amendments  and  to  re- 
publish them  for  additional  comment 
in  a  new  part.  12  CFR  Part  12.  enti- 
tled, "Recordkeeping  and  Confirma- 
tion Requirements  for  Certain  Trans- 
actions Effected  by  National  Banks." 
The  Comptroller  at  this  time  is  taking 
no  further  action  regarding  the  pro- 
mulgation of  regulations  concerning 
the  best  execution  of  securities  trans- 
actions and  persormel  training  and 
competency  requirements.  The  latter 
subject  is  still  under  consideration 
however  and  additional  comjnents  are 
requested  from  interested  parties.  In- 
formation as  to  estimated  costs  of  im- 
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plementation  of  the  proposed  amend- 
ment is  also  being  requested. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  December  18,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Mr.  Dean  E.  Miller.  Deputy 
Comptroller  for  Specialized  Examina- 
tions, Office  of  the  Comptroller  of  the 
Clim-ency.  490  LEnfant  Plaza  SW.,-.^ 
Washington,  DC.  20219. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Dean  E.  Miller.  Deputy  Comp- 
troller for  Specialized  Examinations, 
at  the  above  address  or  telephone  at 
202-447-1731. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  to  12  CFR 
9.11  have  been  substantially  revised  as 
a  result  of  the  numerous  comments  re- 
ceived. A  summary  of  the  conunents 
and  the  Comptroller's  response  Is  as 
follows: 

(DA  number  of  commentators  took 
exception  to  the  Comptroller's  issuing 
the  proposed  amendments  pursuant  to 
12  U.S.C.  92a  and  12  CFR  9.11  which 
relate  to  trust  department  activities. 
The  major  criticism  was  that  to  the 
extent  the  proposed  amendments  reg- 
ulate bank  securities  activities  which 
are  outside  the  scope  of  12  U.S.C  92a 
and  12  CFR  Part  9,  adequate  notice  is 
not  provided  to  national  banks  engag- 
ing  in    nonrelated    trust   department 
transactions.  In  response,  the  Comp- 
troller   is    publii>hing    the    proposed 
amendments  pursuant  to  12  U.S.C.  1 
et  seq..  12  U.S.C.  92a  and  under  a  new 
12  CFR  Part  12  entitled,  "Recordkeep- 
ing  and   Confirmation   Requirements 
for  Certain  Securities  Transactions  Ef- 
fected by  National  Banks."  Proposed 
12  CFR  Part  12  would  require  that  na- 
tional banks  that  effect  certain  securi- 
ties transactions  for  customers  estab- 
lish uniform  procedures  and  records 
relating  to  the  handling  of  securities 
transactions. for  trust  department  ac- 
counts and  for  customers. 

(2)  The  Comptroller,  in  response  to  a 
number  of  comments,  has  revised  the 
recorcUteeping  requirements  as  origi- 
nally proposed  (see  proposed  12  CFR 
9.11(h)<  43  PR  5005).  A  number  of 
commentators  expressed  concern  that 
the  requirements,  as  proposed,  would 
be  burdensome  and  costly  due  to:  (1) 
The  length  of  time  for  which  the  re- 
quired records  would  be  kept;  and  (2) 
the  variety  of  records  which  would  be 
required  to  be  maintained.  The  Comp- 
troller, in  order  to  reduce  the  volume 
of  records  which  a  national  bank 
would  be  required  to  maintain,  is  pro- 
_posing  to  decrease  the  record  reten- 
tion requirement  from  6  to  3  years. 
(See  proposed  12  CFR  12.3.)  Also,  a 
bank  would  be  required  to  maintain 
copies  of  confirmations  sent  to  cus- 


FEOERAL  REGISTER,  VOL  43,  NO.  212-WEDNESDAY,  NOVEMBER  1,  IVTS 


50918 

tomers  for  a  3  year  period.  (See  pro- 
posed 12  CFR  12.4.) 

The  Comptroller  in  response  to  com- 
ments received,  deleted  the  require- 
ment for  maintaining  a  chronological 
record  of  a)l  receipts  and  deliveries  of 
securities  and  of  receipts  and  cash  dis- 
bursements. However,  this  informa- 
tion would  still  be  required  to  be  main- 
tained in  atccovmt  records  of  custom- 
ers. (See  proposed  12  CFR  12.3(b).) 

The  regulation  as  originally  pro- 
posed would  have  required  a  bank  to 
Include  on  the  order  ticket  the  time 
the  order  was  executed.  In  response  to 
a  numbei*«f  comments,  the  Comptrol- 
ler is  proposing  instead  to  require  that 
^  a  bank  include  on  the  order  ticket  the 
time  the  order  was  placed  with  the 
broker/dealer,  where  a  broker/dealer 
has  been  utilized.  (See  proposed  12 
CFR  12.3(c)(4).)  Where  a  broker/ 
dealer  is  not  utilized,  the  time  of  ex- 
ecution would  still  be  required. 

In  the  February  7,  1978  proposal, 
the  Comptroller  would  have  required 
that  national  banks  keep  a  record  of 
all  broker/dealers  used  by  the  bank  to 
effect  securities  transactions.  In  re- 
sponse to  comments  received,  this  pro- 
posal would  be  revised  to  permit  na- 
tional banks  to  maintain  records  of 
only  those  broker/dealers  selected  by 
the  bank  to  effect  securities  transac- 
tions. (See  12  CFR  12.3(a).)  However, 
this  provision  would  be  expanded  to 
require  that  a  national  bank  keep  a 
record  of  the  amount  of  commissions 
paid  or  allocated  to  each  broker 
during  the  calendar  year. 

The  Comptroller  very  seriously  con- 
sidered the  comments  received  from 
national  banks  which  effect  few  secu- 
rities transactions  for  their  customers. 
In  response,  the  Comptroller  is  pro- 
posing to  exempt  from  certain  of  the 
recordkeeping  requirements  those 
banks  which  have  an  average  of  less 
than  50  securities  transactions  per 
year  for  customers  over  the  prior  3 
year  calendar  period.  (See  proposed  12 
CFR  12.7(a).)  Thus,  such  banks  that 
effect  a  nominal  number  of  securities 
transactions  would  have  to  maintain 
significantly  fewer  records.  Also,  the 
Comptroller  has  retained  its  general 
exception  provision  by  which  a  nation- 
al bank  may  request  waiver  of  one  or 
more  of  the  requirements  of  12  CFR 
Part  12.  (See  proposed  12  CFR 
12.7(d).) 

-  (3)  The  Comptroller  received  a 
number  of  comment  letters  regarding 
the  proposed  confirmation  require- 
ments (See  12  CFR  9.11(e),  43  FR 
S004.)  The  Comptroller  would  revise 
the  regulation  to  require  that  where  a 
bank  utilizes  a  broker/dealer,  the  con- 
firmation would  be  furnished  within  5 
'business  days  from  the  date  the  bank 
receives  the  broker/dealer  confirma- 
tion, rather  than  5  business  days  from 
the  date  of  the  transaction.  (See  pro- 
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posed  12  CFR  12.5.)  However,  where 
the  bank  does  not  utilize  a  broker/ 
dealer  to  effect  securities  transactions, 
the  confirmation  would  be  furnished 
to  the  customer  within  5  business  days 
from  the  date  of  the  transaction.  (See 
proposed  12  CFR  12.5.) 

A  number  of  commentators  indicat- 
ed that  many  customers  specifically 
request  that  confirmations  be  sent  at 
periodic  intervals,  such  as  quarterly, 
rather  than  Immediately  after  the 
transaction  is  executed.  The  Comp- 
troller would  revise  the  confirmation 
requirements  to  diminish  the  number 
of  confirmations  which  a  bank  must 
furnish  to  customers.  Where  a^^nation- 
al  bank  does  not  exercise  lijy6stment 
discretion,  as  defined  In  proposed  12 
CFR  12.2(e).  the  bank  and  the  custom- 
er may  agree  to  a  different  arrange- 
ment, provided  that  such  arrangement 
specifies  the  customer's  right  to  re- 
ceive written  notification  within  the 
prescribed  time  period  at  no  additional 
cost.  (See  proposed  12  CFR  12.5(a).)  In 
the  case  where  a  national  bank  exer- 
cises investment  discretion  In  other 
than  an  agency  capacity,  no  confirma- 
tion would  be  required  except  upon  re- 
quest of  certain  specified  persons.  (See 
proposed  12  CFR  12.5(b).)  The  nation- 
al bank  would  be  able  to  charge  a  rea- 
sonable fee.  For  an  account  where  the 
national  bank  exercises  investment 
discretion  in  an  agency  capacity,  the 
bank  may  either  mail  or  furnish  to 
each  customer  at  least  every  three 
months  an  itemized  statement  or  if  re- 
quested by  the  customer,  the  bank 
may  within  a  reasonable  time  furnish 
to  each  customer  the  written  notice 
described  In  proposed  12  CFR  12.4. 

(4)  A  number  of  commentators  sug- 
gested that  an  exception  to  the  re- 
quirements should  be  provided  to  ac- 
tivities of  foreign  branches  of  national 
banks.  (See  proposed  12  CFR  12.7(c).) 

(5)  The  Comptroller  in  the  original 
proposal  requested  comments  regard- 
ing the  adoption  In  regulatory  form  of 
a  requirement  that  a  bank  obtain 
"best  execution"  of  a  securities  trans- 
action. The  overwhelming  number  of 
commentators  opposed  specific  regula- 
tions because:  (1)  The  term  "best  ex- 
ecution" cannot  be  precisely  defined; 

(2)  a  regulation  would  at  best  merely 
restate  the  present  fiduciary  duty  and 
at  worse  introduce  ambiguities  which 
would  needlessly  confuse  banks:  and 

(3)  until  more  detailed  best  execution 
rules  are  provided  for  broker/dealers. 
It  would  not  be  appropriate  for  the 
Comptroller  to  propose  at  this  time 
his  own  rules  becaase  In  many  cases 
banks  engaging  In  securities  transac- 
tions use  the  services  of  broker/deal- 
ers. Based  upon  these  comments,  the 
Comptoller  has  determined  not  to  pro- 
pose In  regulatory  form  a  requirement 
or  regulation  that  a  bank  must  obtain 


best  execution  of  a  securities  transac- 
tion. 

(6)  National  banks  were  also  request- 
ed to  submit  comments  regarding  pos- 
sible regulations  respecting  personnel 
training  and  competency  require- 
ments. Based  upon  the  comments  re- 
ceived and  after  reviewing  the  issues 
involved,  the  Comptroller  believes 
that  it  would  be  extremely  difficult  ^ 
and  perhaps  inappropriate  to  establish 
an  elaborate  scheme  for  testing  the 
competence  of  Individuals  associated 
with  only  one  small  aspect  of  total 
banking  activities.  The  Comptroller 
recognizes  the  need  for  specific  train- 
ing of  b&ak  personnel  engaged  in  ef- 
fecting securities  transactions,  howev- 
er, a  number  of  the  larger  banks  indi- 
cated that  they  already  maintain  In- 
house  training  staffs  for  the  purpose 
of  upgrading  the  knowledge  and  skills 
of  their  employees.  The  bank  exami- 
nation process  has  traditionally  been 
effectively  used  to  detect  and  remedy 
violations  of  law  and  persormel  weak- 
nesses within  a  bank.  The  Comptroller 
Is  constantly  educating  and  updating 
the  knowledge  of  bank  examiners  as  to 
the  requirements  of  the  Federal  secu- 
rities laws  and  believes  that  the  con- 
tinued reliance  on  the  examination 
process  may  be  more  effective  In  as- 
suring an  appropriate  level  of  compe- 
tence of  bank  personnel  than  prescrib- 
ing a  generalized  uniform  test  that 
may  or  may  not  be  relevant  to  a  par- 
ticular bank  or  a  particular  situation. 
The  views  of  interested  pari,ies  as  to 
this  subject  are  requested. 

The  Comptroller  also  requests  Infor- 
mation concerning  the  projected  costs 
of  Implementing  the  proposed  amend- 
ments. Information  Ls  requested  as  to 
startup  and  continuing  costs:  and,  if 
feasible,  these  estimates  should  be  al- 
located between  the  recordkeeping 
and  confirmation  requirements.  Unit 
transaction  costs  are  requested,  includ- 
ing possible  variances  as  a  result  of 
volume  transactions. 

DRAFTING  INFORMATION:  The 
principal  drafter  of  this  document  is 
Mr.  Ralph  Janvey.  Attorney,  Securi- 
ties Disclosure  Division.  Comptroller 
of  the  Currency. 

The  Comptroller  proposes  to  add  a 
now  part  12  to  his  regulations  as  set 
forth  below: 

PART  12— RECORDKEEPING  AND  COKFISMA- 
TION  REQUIREMENTS  FOR  SECURITIES 
TRANSACTIONS 

Sec. 

12.1  Scope  of  part. 

12.2  Definitions. 

12.3  Recordkeeping. 

12.4  Form  of  notification. 

12.5  Time  of  notification. 

12.8    Securities  trading  policies  and  proce- 
dures. 
12.7    Exceptions. 


ADTHORmr  R.  S.  324  et  scq.,  as  amended, 
12  US.C.  1  et  seq..  12  U.S.C.  92*. 

§12.1     Scope  of  part 

This  part  is  issued  by  the  Comptrol- 
ler of  the  Currency  under  the  general 
authority  of  the  National  Banking 
Laws,  R.S.  324  et.  seq..  as  amended;  12 
DSC  1  et.  seq.;  12  seq.;  12  DSC  92a.  and 
contains  rules  applicable  to  record- 
keeping and  confirmation  require- 
ments for  certain  transactions  effected 
by  national  banks. 

9  12.2    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Customer"  means  any  person  or 
account,  including  any  agency,  trust, 
estate,  guardianship,  committee  or 
other  fiduciary  account  for  which  a 
national  bank  effects  or  participates  in 
effecting  the  purchase  or  sale  of  secu- 
rities, but  shall  not  Include  a  broker, 
dealer,  dealer  bank  or  issuer  of  the  se- 
curities which  are  the  subject  of  the 
transactions. 

(b)  "Periodic  plan"  means  any  writ- 
ten authorization  for  a  national  bank 
acting  as  agent  to  purchase  or  sell  for 
a  customer  a  specific  seciuity  or  secu- 
rities. In  specific  amounts  (calculated 
In  security  units  or  dollars)  or  to  the 
extent  of  dividends  and  funds  availa- 
ble, at  specific  time  intervals  and  set- 
ting forth  the  commission  or  charges 
to  be  paid  by  the  customer  in  connec- 
tion therewith  or  the  manner  of  calcu- 
lating them. 

(c)  "Collective  Investment  fund" 
means  any  fund  as  defined  In  12  CFR 
9.18(a). 

(d)  "Security"  means  any  Interest  or 
Instrument  commonly  known  as  a  "se- 
curity." whether  in  the  nature  of  debt 
or  eouity.  Including  any  stock,  bohd, 
note,  debenture,  evidence  of  Indebted- 
ness or  any  participation  in  or  right  to 
sut)scribe  to  or  purchase  any  of  the 
foregoing.  The  term  "security"  doe« 
not  Include  (Da  deposit  or  share  ac- 
count in  a  federally  Insured  depositary 
institution.  (2)  a  loan  participation.  (3) 
a  letter  of  credit  or  other  form  of  bank 
indebtedness  Incurred  In  the  ordinary 
course  of  business.  (4)  currency,  (5) 
any  note,  draft,  bill  of  exchange,  or 
bankers  acceptance  which  has  a  matu- 
rity at  the  time  of  Issuance  of  not  ex- 
ceeding nine  months,  exclusive  of  days 
of  grace,  or  any  renewal  thereof  the 
maturity  of  which  is  Ukevrise  limited, 
(6)  units  of  collective  investment 
funds,  or  (7)  Interests  In  a  varlablt 
amount  (master)  note  as  defined  In  12 
CFR  9.18(0(2X11). 

(e)  A  bank  shaD  be  deemed  to  exer- 
cise "Investment  discretion"  with  re- 
spect to  an  account.  If  directly  or  Indi- 
rectly the  bank  (1)  is  authorized  to  de- 
termine what  securities  or  other  prop- 
erty shall  be  purchased  or  sold  by  or 
for  the  account,  or  (2)  makes  recom- 
mendations as  to  what  securities  or 
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other  property  shall  be  purchased  or 
sold  by  or  for  the  account  even  though 
some  other  person  may  have  responsi- 
bility for  such  investment  decisions. 

§  12.3    Recordkeeping. 

Every  national  bank  effecting  securi- 
ties transactions  for  customers  shall 
maintain  the  following  records  with 
respect  to  such  transactions  for  at 
least  3  years: 

(a)  Chronological  records  of  original 
entry  containing  an  itemized  daily 
record  of  all  purchase^and  sales  of  se- 
curities. The  records  of  original  entry 
shall  show  the  account  for  which  each 
such  transaction  was  effected,  the  de- 
scription of  the  securities,  the  unit 
and  aggregate  purchase  or  sale  price 
(If  any),  the  trade  date  and  the  name 
or  other  designation  of  the  broker/ 
dealer  or  other  person  from  whom 
purchased  or  to  whom  sold; 

(b)  Account  records  for  each  custom- 
er which  shall  reflect  all  purchases 
and  sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  receipts 
and  disbursements  of  cash  with  re- 
spect to  transactions  in  sectirities  for 
such  account  and  all  other  debits  and 
credits  pertaining  to  transactions  in 
securities; 

(c)  A  separate  memorandum  (order 
ticket)  of  each  order  to  purchase  or 
sell  securities  (whether  executed  or 
cancelled),  which  shall  include: 

(1)  The  account  for  which  the  trans- 
action was  effected; 

(2)  Whether  the  transaction  was 
market  order,  limit  or  subject  to  spe- 
cial instructions; 

(3)  The  time  the  order  was  received 
by  the  trader  or  other  bank  employee 
responsible  for  effecting  the  transac- 
tion; 

(4)  The  time  the  order  was  placed 
with  the  broker/dealer,  or  If  there  was 
no  broker/dealer,  the  time  the  order 
was  executed  or  cancelled; 

(5)  The  pric.  at  which  the  order  was 
executed;  and 

(6)  The  broker /dealer  utilized; 

(d)  A  record  of  all  broker/dealers  se- 
lected by  the  bank  to  effect  securtles 
transactions  and  the  amount  of  com- 
missions paid  or  allocated  to  each  such 
broker  during  the  calendar  year. 

§  12.4    Form  of  notification. 

Every  national  bank  effecting  a  se- 
curities transaction  for  a  customer 
shall  maintain  for  at  least  3  years  and 
mall  or  otherwise  furnish  to  such  cus- 
tomer, except  as  provided  in  12  CFR 
12.5,  either  of  the  following  types  of 
notifications: 

(a)(1)  A  copy  of  the  confirmation  of 
a  broker/dealer  relating  to  the  securi- 
ties transactions;  and  (2)  If  the  bank  is 
to  receive  remuneration  from  the  cus- 
tomer or  any  other  source  in  connec- 
tlOTi  with  the  tranatction,  and  the  re- 
muneration Is  not  determined  pursu- 
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ant  to  a  written  agreement  between 
the  bank  and  the  customer,  a  state- 
ment of  the  source  and  amount  of  any 
remuneration  to  be  received;  or 
(b)  A  written  notification  disclosing: 

(1)  The  name  of  the  bank; 

(2)  The  name  of  the  cxistomer; 

(3)  Whether  the  bank  is  acting  as 
agent  for  such  customer,  as  agent  for 
both  such  customer  and  some  other 
person,  as  principal  for  its  own  ac- 
count, or  in  any  other  capacity; 

(4)  The  date  and  time  of  execution 
(or  the  fact  that  the  time  of  execution 
will  be  furnished,  within  a  reasonable 
time,  upon  written  request  of  such 
customer),  and  the  Identity,  price  and 
number  of  shares  or  units  (or  principal 
amount  in  the  case  of  debt  securities) 
of  such  security  purchased  or  sold  by 
such  a  customer; 

(5)  The  amount  of  any  remuneration 
received  or  to  be  received,  directly  or 
indirectly,  by  any  broker/dealer  from 
such  customer  in  connection  with  the 
transaction; 

(6)  The  source  and  amount  of  any 
remuneration  received  or  to  be  re- 
ceived by  the  bank  from  the  customer 
or  any  other  source  in  cormection  with 
the  transaction,  unless  remuneration 
is  determined  pursuant  to  a  written 
agreement  between  the  bank  and  the 
customer;  and 

(7)  The  name  of  the  broker/dealer 
utilized;  or  where  there  is  no  broker/ 
dealer,  the  name  of  the  person  from 
whom  the  security  was  purchased  or 
to  whom  it  was  sold,  or  the  fact  that 
such  information  will  be  furnished 
within  a  reasonable  time  upon  written 
request. 

Provided,  however.  That  the  require- 
ments of  12  CFR  12.4  shaU  not  be  ap- 
plicable to  transactions  in  (a)  securi- 
ties issued  or  guaranteed  as  to  princi- 
pal or  interest  by  the  Dnited  States; 
(b)  Federal  agency  obligations;  or  (c) 
municipal  securities  as  defined  in  sec- 
tion 3(aK29)  of  the  Securities  Ex- 
change Act  of  1934. 

}  12.5    Time  of  notirici||i»n. 

The  time  for  maiung  or  otherwise 
furnishing  the  written  notification  de- 
scribed in  12  CFR  12.4  shall  be  5  busi- 
ness days  from  the  date  of  the  trans- 
action, or  If  a  broker/dealer  Is  utilized, 
within  5  business  days  from  the  re- 
ceipt by  the  bank  of  the  broker/deal- 
ei^  confirmation,  unless  the  transac- 
tion Is  effected  for: 

(a)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  exercise  in- 
vestment discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a  dif- 
ferent arrangement;  provided,  howev- 
er, that  such  agreement  makes  clear 
the  customer's  right  to  receive  the 
written  notification  within  the  above 
prescribed  time  period  at  no  additional 
cost  to  the  customer; 
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(b)  Accounts  (except  cpUective  in- 
vestment funds)  where  the  bank  exer- 
cises investment  discretion  in  other 
than  an  agency  capacity,  in  which  in- 
stance the  bank  shall,  upon  request  of 
the  person  having  the  power  to  termi- 
nate the  account  or.  if  there  Is  no  such 
person,  upon  the  request  of  any 
person  holding  a  vested  beneficial  in- 
terest in  such  account,  mail  or  other- 
wise furnish  to  such  person  the  writ- 
ten notification  within  a  reasonable 
time.  The  bank  may  charge  a  reason-  i 
able  fee  for  providing  this  informa-  1 
tion; 

(c)  Accounts  where  the  bank  exer- 
cises investment  discretion  in  an 
agency  capacity,  in  which  instance:  (1) 
the  bsunk  shaU  mail  or  otherwise  fur- 
nish to  each  customer  not  less  fre- 
quently than  once  every  3  months  an 
Itemized  statement  which  shall  specify 
the  funds  and  securities  in  the  custody 
or  possession  of  the  bank  at  the  end  of 
such  period  and  all  debits,  credits  and 
transactions  in  the  customer's  account 
during" such  period;  and  (2)  if  request- 
ed by  the  customer,  the  bank  shall 
mail  t)r  otherwise  furnish  to  each  such 
customer  within  a  reasonable  time  the 
written  notification  described  in  12 
CFR  12.4; 

(d)  A  collective  investment  fimd,  in 
which  instance  the  provision  of  12 
CFR  9.18(b)(5)  shall  apply; 

(e)  A  periodic  plan,  in  which  in- 
stance the  bank  shall:  (1)  Mail  or  oth- 
erwise furnish  to  the  customer  after 
the  end  of  each  quarterly  period  in 
which  a  transaction  was  completed,  a 
written  statement  showing  the  funds 
and  securities  in  the  custody  or  posses- 
sion of  the  bank  at  the  end  of  such 
period  and  all  debits,  credits  and 
transactions  in  the  customer's  account 
during  such  period;  or  (2)  the  bank 
shall  mail  or  otherwise  furnish  on  a 
per  transaction  basis  within  a  reason- 
able time  following  each  transaction 
the  information  described  in  12  CFR 
12.4,  except  that  any  such  information 
relating  to  remuneration  paid  in  con- 
nection with  transactions  in  securities 
need  not  be  provided  to  the  customer 
when  paid  by  a  source  other  than  the 
customer.  In  the  event  the  bank  elects 
(e)(1),  it  shall,  upon  written  request 
from  the  customer,  supply  the  infor- 
mation described  in  (e)(2). 

§  12.6    Securities  trading  policies  and  pro- 
cedures. 

Every  national  bank  effecting  securi- 
ties traasactions  for  customers  shall 
establish  written  policies  and  proce- 
dures providing: 

(a)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who:  (1)  Transmit  orders  to  or  place 
orders  with  broker /dealers  or  (2)  ex- 
ecute transactions  in  securities  for  cus- 
tomers; 
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(b)  For  the  fair  and  equitable  alloca- 
tion of  securities  and  prices  to  ac- 
counts when  orders  for  the  same  secu- 
rity are  received  at  approximately  the 
same  time  and  are  placed  for  execu- 
tion either  individually  or  in  combina- 
tion; 

(c)  Where  applicable,  for  the  cross- 
ing of  buy  and  sell  orders  on  a  fair  and 
equitable  basis  to  the  parties  to  the 
transactions;  and 

(d)  That  bank  officers  or  employees 
whose  duties  include  account  manage- 

rment  or  effecting  securities  transac- 
tions for  customers,  or  who  directly 
supervise  such  activities,  must  report 
to  the  bank  all  securities  transactions 
made  by  them  or  through  their  direc- 
tion or  control  in  their  behalf,  either 
at  the  bank  or  elsewhere,  in  which 
they  have  a  beneficial  interest.  These 
reports  shall  be  filed  with  the  bank 
within  10  days  after  the  end  of  each 
quarterly  period  in  which  any  such  se- 
curity transaction  was  effected  and 
shall  be  retained  by  the  bank  for  3 
years. 

§  12.7    Exceptions. 

The  following  exceptions  to  this 
Part  shall  apply: 

(a)  The  requirements  of  12  CFR 
12.3(b)  through  12  CFR  12.3(d)  shall 
not  apply  to  banks  having  an  average 
of  less  than  50  securities  transactions 
per  year  for  customers  over  the  prior 
3-calendar-year  period;   " 

(b)  Activities  of  national  banks  that 
are  subject  to  regulations  promulgated 
by  the  Municipal  Securities  Rulemak- 
ing Board  shall  not  be  subject  to  the 
requirements  of  12  CFR  Part  12; 

(c)  Activities  of  foreign  branches  of  a 
national  bank  shall  not  be  subject  to 
the  requirements  of  12  CFR  Part  12; 
and 

(d)  In  appropriate  cases  the  Comp- 
troller of  the  Currency  may  waive  one 
or  more  of  the  requirements  set  forth 
in  12  CFR  12.2.  12  CFR  12.3,  12  CFR 
12.4,  12  CFR  12.5  and  12  CFR  12.6, 
either  in  whole  or  in  part. 

Dated:  October  18,  1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

[FR  Doc.  78-30842  Filed  10-31-7aj^:45  ami 
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lnf«inal  R«v«nu*  Service 
[26  CFR  Port*  1  and  7] 

[LR- 199-76] 

INCOME  TAX 

Amortization  of  Certain  Rehabilitation  Costs 
for  Certified  Historic  Structures 

AGENCY:  Internal  Revenue  Service. 
Treasury. 


ACTION:  Extension  of  time  for  com- 
ments and  requests  for  a  public  hear- 
ing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  for  a 
public  hearing  concerning  the  notice 
of  proposed  nilemaking  with  respect 
to  amortization  of  certain  rehabilita- 
tion costs  for  certified  historic  struc- 
tures. The  extended  deadline  for  sub- 
mission of  comments  and  requests  for 
a  public  hearing  is  November  29.  1978. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  November  29. 
1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T  (LR-199-76),  Washington, 
D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  Benjamin  Hartley  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224, 
CC:LR:T,  202-566-3287,  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  for 
Wednesday,  August  30,  1978  (43  FR 
38731).  comments  and  requests  for  a 
public  hearing  with  respect  to  the  pro- 
posed rules  were  to  be  delivered  or 
mailed  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:LR:T  (LR- 
199-76),  Washington,  D.C.  20224.  by 
October  30,  1978.  The  date  by  which 
comments  or  requests  must  be  deliv- 
ered or  mailed  is  hereby  extended  to 
November  29.  1978.    / 

This  document  does  not  meet  the 
criteria  for  signiHcant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday.  May 
24.  1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

David  E.  Dickinson, 
Assistant    Director,    Legislation 
and  Regulations  DivisioTL 

IFR  Doc.  78-30784  FUed  10-31-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

(30  CFR  Port  715] 

SURFACE  COAL  MINING  AND  RECLAMATION 

OPERATIONS 

Appendix— Alluvial  Valley  Floors  Technical 

Guidelines 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement. 

ACTION:  Further  extension  of  com- 
ment period. 

SUMMARY:  On  Friday.  October  27. 
1978,  a  notice  was  published  in  the 
Federal  Register  (43  FR  50407)  ex- 
tending- the  period  for  submission  of 
comments  specified  in  notice  pub- 
lished August  25,  1978  (43  FR  38035). 
proposing  technical  guidelines  for  pre- 
liminary identification  of  alluvial 
valley  floors,  for  period  of  9  days,  or 
until  November  1,  1978.  OSM  has  de- 
termined further  extension  is  necessay 
to  permit  the  preparation  and  submis- 
sion of  more  detailed  comments  by  in- 
terested members  of  the  public. 

DATE:  Comments  must  be  received  on 
or  before  November  6,  1978. 

ADDRESS:  Comments  should  be  sent 
to  the  Regional  Director,  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement, Region  V,  1823  Stout 
Street,  Denver,  Colo.  80202. 
FOR  FURTHER  INFORMATION 
CONTACT: 

John  Hardaway,  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Region  V,  1823  Stout  Street, 
Denver,  Colo.  30202,  303-837-5511. 

Dated:  October  27,  1978. 

/  Walter  N.  Heine, 

Director,      Office     of     Surface 
Mining,  Reclamation  and  En- 
forcement      t^ 
[FR  Doc.  78-30889  Filed  10-31-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

IFRL:  998-4;  Docket  No.  9-78-7] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  Haw- 
thorne Army  Ammunition  Plant,  Hawthorne, 
Nev. 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 
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SUMMARY:  EPA  proposes  to  Issue  an 
administrative  order  to  Hawthorne 
Army  Ammunition  Plant.  The  order 
requires  the  Army  to  bring  air  emis- 
sions from  its  rotary  demil  furnaces  in 
Hawthorne,  Nev.  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Nevada  State  im- 
plementation plan  (SIP).  Because  the 
Army  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
June  30,  1979.  Source  compliance  with 
the  order  would  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provision  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  EPD's  proposed  is- 
suance of  the  order, 

DATES:  Written  comments  must  be 
received  on  or  before  December  1, 
1978,  smd  requests  for  a  public  hearing 
must  be  received  on  or  before  Novem- 
ber 16,  1978.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would 
be  beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  30  days  prior  notice  of  the 
date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  pubUc  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division, 
EPA.  Region  IX.  215  Fremont  Street, 
San  Francisco,  Calif.  94105.  Material 
supporting  the  order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Thurston,  Chief,  Case 
Development  Section,  Air  and  Haz- 
ardous Materials  Branch,  Enforce- 
ment Division,  EPA,  Region  IX,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105,  telephone  415-556-6150. 

SUPPLEMENTARY  INFORMATION: 
The  Army  operates  a  plant  for  the  de- 
struction of  ammunition  at  Haw- 
thorne, Nev.  The  proposed  order  ad- 
dresses emissions  from  two  rotary 
demil  furnaces  at  this  facility,  which 
are  subject  to  article  7,  rules  7.2.1.  and 
7.2.2  of  the  State  of  Nevada  air  quality 
regulations.  The  regulations  limit  the 
emissions  of  particulate  matter,  and 
are  «part  of  the  federally  approved 
Nevada  State  implementation  plan. 
The  order  requires  final  compliance 
with  the  regulations  by  June  30,  1979, 
and  the  source  has  consented  to  its 
terms. 
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The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
\mder  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 
(Authority:  42  U.S.C.  7413,  7601.)     . 

Dated:  October  20,  1978. 

Frank  M.  Covington, 
Acting  Regional  Administrator, 
Environmental  Protection 

Agency,  Region  IX. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  1,  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  §  65.330, 
Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3), 
and  (4)  of -the  Act,  to  reflect  approval 
of  the  following  order: 

Environmental  Protection  Agfwcy  Region 
IX 

[Docket  No.  9-78-7] 

In  the  matter  of  Hawthorne  Army  Ammu- 
nition Plant,  Hawthorne.  Nev.,  proceeding 
under  section  113(d),  Clean  Air  Act,  as 
amended.  Order. 

This  order  is  issued  pursuant  to  section 
113(d)  of  the  Clean  Air  Act,  as  amended.  42 
U.S.C.  §7401  et  seq.  "the  Act."  This  order 
contains  a  schedule  for  compliance,  interim 
requirements,  monitoring  and  reporting  re- 
quirements. Public  notice,  opportunity  for  a 
public  hearing  and  30  days'  notice  to  the 
State  of  Nevada  have  been  provided  pursu- 
ant to  section  13(dKl)  of  the  Act. 

Findings 

On  April  17,  1978.  the  U.S.  Environmental 
Protection  Agency  (EPA)  issued  a  notice  of 
violation,  pursuant  to  section  113(aMl)  of 
the  Act,  to  Hawthorne  Army  Ammunition 
Plant  upon  a  finding  that  the  Hawthorne 
Army  Ammunition  Plant's  two  rotary  demil 
furnaces  are  In  violation  of  article  7.  rules 
7.2.1  and  7.2.2.  of  the  State  of  Nevada  air 
quality  regulations,  a  part  of  the  applicable 
Nevada  implementation  plan  as  defined  in 
section  110(d)  of  the  Act.  This  finding  was 
based  upon  a  1974  source  test  of  this  type  of 
furnace. 
Said  violation  has  extended  beyond  the 
.  30th  day  after  issuance  of  the  April  17. 1978, 
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notice  of  violation.  This  finding  is  t>a^d 
upon  statements  made  by  Hawthorne  Army 
Ammunition  Plant  personnel  at  a  May  11, 
1978.  conference  with  EPA  that  Hawthorne 
Army  Ammunition  Plant  would  continue  to 
use  its  two  rotary  demll  furnaces  to  dispose 
cf  anununitlon  until  June  1979.  Hawthorne 
Army  Ammunition  Plant  is  presently  unable 
to  comply  with  article  7,  rules  7.2.1  and  7.2.2 
of  the  State  of  Nevada  air  quality  regula- 
tions. 

Order 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedxile  for  compli- 
ance set  forth  in  this  order  is  expeditious  as 
practicable,  and  that  the  terms  of  this  order 
comply  with  section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  ordered: 

I.  That  Hawthorne  Army  Ammunition 
Plant  will  comply  with  the  Nevada  imple- 
mentation plan  regulations  in  accordance 
with  the  following  schedule  on  or  before  the 
dates  specified  therein. 

A.  For  the  construction  of  the  new  rotary 
demil  furnaces  (a  part  of  the  new  Western 
demilitarization  facility): 

1.  Award  contracts  or  issue  purchase 
orders— Completed. 

2.  Initiate  onsite  construction  and/or  in- 
stallation of  equipment— Completed. 

B.  Achieve  compliance  by  ceasing  oper- 
ation of  the  two  existing  rotary  demil  fur- 
naces—June 30.  1979. 

II.  That  Hawthorne  Army  Ammunition 
Plant  shall  comply  with  the  following  rea- 
sonable interim  requirement  which  is  deter- 
mined to  be  the  best  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirement  for  which  compli- 
ance is  ordered  in  section  I,  above),  and  is 
necessary  to  avoid  imminent  and  substantial 
endangerment  to  the  health  of  persons  and 
to  assure  compliance  with  article  7,  rules 
7.2.1  and  7.2.2  of  the  State  of  Nevada  air 
quality  regulations  insofar  as  Hawthorne 
Army  Ammunition  Plant  is  able  to  comply 
during  the  period  this  order  is  in  effect: 

A.  Limit  the  type  of  ammunition  fed  to 
the  two  rotary  demil  furnaces  to  20  millime- 
ter rounds. 

HI.  That  Hawthorne  Army  Ammunition 
Plant  is  not  relieved  by  this  order  from  com- 
pliance with  any  requirements  imposed  by 
the  applicable  State  implementation  plan, 
EPA.  and/ or  the  courts  pursuant  to  section 
303  during  any  period  of  Imminent  and  sul)- 
stantial  endangerment  to  the  health  of  per- 
sons. 

IV.  That  Hawthorne  Army  Ammunition 
Plant  shall  comply  with  the  following  moni- 
toring and  reporting  requirements  on  or 
before  the  dates  specified  below: 

A.  Monitoring— 

1.  That  Hawthorne  Army  Ammunition 
Plant  shall  keep  a  record  of  the  amount  of 
ammunition  destroyed  each  week  and  the 
total  amount  of  material  left  to  be  disposed 
of. 

2.  That  these  records  shall  be  submitted 
to  EPA  quarterly  until  the  furnaces  cease 
operation.  Reports  are  due  September  30, 
1978.  December  31.  1978.  March  31,  1979. 
and  June  30,  1979. 

B.  Reporting  requirements— 

1.  No  later  than  5  days  after  any  date  for 
achievement  of  an  Incremental  step  or  final 
.  compliance  specified  in  this  order.  Haw- 
thorne Army  Ammunition  Plant  shall 
notify  EPA  in  writing  of  its  compliance,  or 
noncompliance  and  reasons  therefor,  with 
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the  requirement.  If  delay  is  anticipated  in 
meeting  any  requirement  of  this  order, 
Hawthorne  Army  Ammunition  Plant  shall 
immediately  notify  EPA  in  writing  of  the 
anticipated  delay  and  reasons  therefor.  No- 
tification to  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay. 

2.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  the 
Director,  EJnforcement  Division,  EPA, 
Region  IX.  215  Fremont  Street.  San  Fran- 
cisco. Calif.  94105. 

V.  Nothing  herein  shall  affect  the  respon- 
sibility of  Hawthorne  Army  Ammunition 
Plant  to  comply  with  State,  local  or  other 
Federal  regulations. 

VI.  Hawthorne  Army  Ammunition  Plant 
is  hereby  notified  that  your  failure  to 
achieve  final  compliance  by  July  1.  1979. 
may  result  in  a  requirement  to  pay  a  non- 
compliance penalty  under  section  120.  In 
the  event  of  such  failure.  Hawthorne  Army 
Ammunition  Plant  will  be  formally  notified, 
pursuant  to  section  120(b)(3)  and  any  regu- 
lations promulgated  thereunder,  of  its  non- 
compliance. 

VII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  Act  if 
the  Administrator  determines  on  the  record, 
after  notice  and  hearing,  that  an  inability  to 
comply  with  article  7.  rules  7.2.1  and  7.2.2  of 
the  State  of  Nevada  air  quality  regulations 
no  longer  exists. 

VIII.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  BInforcement  of  such  requirements  pur- 
suant to  sections  1 13  (a),  or  (b).  or  (c)  of  the 
Act,  including  possible  .iudicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  article  7.  rules 

7.2.1  and  7.2.2  of  the  State  of  Nevada  air 
quality  regulations  In  accordance  with  the 
preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

IX.  This  order  is  effective  on  November  1, 
1978. 

Consent  Provision 

Hawthorne  Army  Anmiunition  Plant  ac- 
luiowledges  that  its  Hawthorne.  Nev.  facili- 
ty is  in  violation  of  article  7.  rules  7.2.1  and 

7.2.2  of  the  State  cf  Nevada  air  quality  regu- 
lations. Furthermore.  Hawthorne  Army  Am- 
munition Plant  has  reviewed  this  order,  be- 
lieves it  to  be  a  reasonable  means  to  attain 
compliance  with  article  7.  rules  7.2.1  and 
7.2.2  of  the  State  of  Nevada  air  quality  regu- 
lations and  consents  to  the  terms  of  the 
order. 

Dated  September  25, 1978. 

Col.  Royce  M.  Powell, 
Commanding  Officer, 
Hawthorne  Army  Ammunition  Plant 

[FR  Doc.  78-30789  Filed  10-31-78:  8:45  am) 
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Department  of  health, 
education,  and  welfare 

Health  Cor*  Financing  Adminittrolion 

(42  CFR  Part  456] 

MEDICAL  ASSISTANCE  PROGRAM 

Medicaid  Utilixatien  Control 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
provide  for  the  reduction  of  the  Feder- 
al share  of  medicaid  payments  to  a 
State  If  its  medicaid  agency  does  not 
demonstrate,  to  the  satisfaction  of  the 
Administrator  of  HCFA,  that  it  has  an 
effective  program  of  control  over  the 
utilization  of  inpatient  institutional 
services.  The  proposed  rule  specifies: 
(1)  The  requirements  agencies  must 
meet  to  avoid  a  reduction  in  Federal 
matching;  (2)  the  content  and  format 
of  quarterly  reports  which  agencies 
must  make  to  show  that  they  have 
met  these  requirements;  (3)  a  formula 
for  reduction  in  Federal  matching  pay- 
ments which  is  based  on  the  number 
of  patients  in^those  facilities  in  which 
the  requirements  were  not  met;  and 
(4)  the  procedures  for  making  required 
reductions.  It  would  implement  section 
20  of  the  Medicare-Medicaid  Anti- 
PYaud  and  Abuse  Amendments  of  1977 
(Pub.  L.  95-142),  would  incorporate  ex- 
isting policies  established  by  HCFA 
Implementing  section  1903(g)  of  the 
Social  Security  Act,  and  would  propose 
certain  new  requirements.  The  pro- 
posed rule  is  intended  to  lessen  the  se- 
verity of  the  existing  penalty  require- 
ment and  develop  more  effective  man- 
agement procedures  for  the  program. 

DATE;  Closing  date  for  receipt  of 
cofnments:  January  2,  1978. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  i  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2366.  Washington,  D.C.  20013. 

In  commenting,  please  refer  to 
MMB-234-P.  Agencies  and  organiza- 
tions are  requested  to  submit  com- 
ments in  duplicate.  Comments  will  be 
available  for  public  inspection  begin- 
ning two  weeks  from  today  in  room 
5231  of  the  Department's  offices  at 
330  C  Street  SW.,  Washington,  D.C, 
on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.,  202-245- 
0950. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Phillip     Otto,     telephone     202-472- 
6551. 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  1903(g)  of  the  Social  Securi- 
ty Act  requires  a  reduction  in  Federal 
matching  payments  for  the  costs  of  in- 
patient institutional  services  under 
medicaid  in  every  quarter  for  which  a 
State  fails  to  make  a  satisfactory 
showing  that  it  has  an  effective  pro- 
gram of  control  over  the  utilization  of 
those  services. 

Section  1903(g)  specifies  the  four 
basic  requirements  of  a  utilization  con- 
trol (UC)  program.  With  respect  to 
each  patient: 

1.  The  need  for  Inpatient  services 
must  be  certified,  and  periodically  re- 
certified, by  a  physician; 

2.  A  plan  of  care  must  be  established 
and  periodically  reviewed  by  a  physi- 
cian; 

3.  The  State  must  have  a  continuous 
program  of  utilization  review  under 
which  the  admission  of  each  recipient 
is  either  reviewed  or  screened;  and 

4.  The  State  must  have  an  effective 
program  of  medical  and  independent 
professional  review. 

Before  the  1977  amendments  made  by 
Pub.  L.  95-142,  the  statute  required 
that  the  Federal  medical  assistance 
percentage,  with  respect  to  amounts 
paid  for  long  stay  services,  be  reduced 
by  one-third  for  each  quarter  and  each 
category  of  institution  for  which  UC 
requirements  were  not  met.  Although 
we  announced  reductions  under  these 
provisions  amounting  to  millions  of 
dollars  diu-ing  1977,  these  reductions 
were  postponed  by  the  Congress.  (See 
Pub.  L.  95-59;  Pub.  L.  95-142.) 

Summary  of  Proposed  Regulation 
Pub.  L.  95-142  made  a  number  of 
changes  to  section  1903(g).  The  legisla- 
tive history  of  these  changes  indicates 
that  they  were  designed  to  lessen  the 
severity  of  the  required  reductions,  to 
establish  a  reasonable  timetable  for 
the  submission  of  showings  to  HEW 
and  the  subsequent  HEW  review  and 
validation,  and  to  give  adequate  notice 
to  the  States  of  any  resulting  reduc- 
tions. Specifically,  these  changes  ad- 
dress the  (1)  timing  of  annual  medical 
review  (MR)  and  independent  profes- 
sional review  (IPR);  (2)  staffing  re- 
quirements for  MR  teams  in  skilled 
nursing  facilities;  (3)  exceptions  to  the 
requirement  that  the  State  perform 
100  percent  of  the  required  revjews; 
(4)  timing  for  submission  of  a  State's 
showing;  (5)  performance  of  validation 
surveys;  (6)  change  in  the  reduction 
formula;  and  (7)  timing  of  the  final 
notice  to  a  State  of  any  reductions. 

This  proposed  regulation  supersedes 
the  Notice  of  Intent  (NOD  on  quarter- 
ly showing  requirements,  published  in 
the  P'ederal  Register  on  January  18. 
1977  (42  PR  3328).  That  NOI  proposed 
to  use  a  sample  of  institutions  or  insti- 
tutionalized   recipients    to    determine 
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whether  or  not  a  showing  was  satisfac- 
tory. That  sampling  procedure  is  no 
longer  appropriate,  since  Pub.  L.  95- 
142  modified  the  formula  for  comput- 
ing a  reduction.  Other  issues  raised  in 
the  NOI.  such  as  the  quarterly  show- 
ing requirements  for  MR  and  IPR. 
were  not  resolved  by  Pub.  L.  95-142. 
Conunents  received  on  those  issues 
were  considered  in  the  preparation  of 
this  Notice  of  Proposed  Rule  Making 
(NPRM). 

This  proposed  regulation  would  Im- 
plement the  statutory  changes  made 
by  Pub.  L.  95-142.  and  incorporate 
comments  from  the  NOI.  It  would 
revise  the  requirements  for  a  satisfac- 
tory UC  program.  It  also  would  specify 
the  content  and  procedures  for  sub- 
mission of  quarterly  showings;  provide 
for  validation  of  quarterly  showings; 
and  specify  procedures  for  the  imple- 
mentation of  any  required  reductions. 
The  proposed  regulation  attempts  to 
provide  specific  answers  to  the  follow- 
ing questions: 

1.  What  UC  requirements  must  be 
met  for  a  State  to  have  an  effective 
UC  program? 

2.  In  which  facilities  must  a  State 
insure  that  UC  requirements  are  met? 
How  must  it  handle— 

a.  Services  provided  in  out-of-Stat« 
facilities? 

b.  Services  provided  in  facilities 
without  valid  provider  agreements? 

3.  With  respect  to  which  types  of 
services  must  UC  requirements  be 
met? 

4.  When  is  an  on-site  medical  or  in- 
dependent professional  review  in  a  fa- 
cility required? 

5.  Who  is  required  to  conduct  re- 
views in  skilled  nursing  facilities? 

6.  What  are  acceptable  reasons  for 
not  meeting  the  on-site  review  require- 
ments? 

7.  What  evidence  must  the  State 
present,  and  in  what  format,  to  make 
a  satisfactory  showing? 

8.  How  will  we  validate  a  showing? 

9..  How  will  reductions  be  made  if  we 
find  that  a  State's  showing  is  unsatis- 
factory? 

10.  What  may  a  State  do  to  request  a 
reconsideration  of  a  reduction? 

11.  What  are  State  reporting  re- 
quirements for  facilities  in  which 
PSROs  have  assumed  review  responsi- 
bility? 

Note.— The  former  penalty  regulation  42 
CFR  450.20(b)  was  made  obsolete  by  the 
passage  of  Pub.  L.  95-142,  October  25.  1977; 
42  CFR  450.20(b)  was  vacated  by  notice  in 
the  Federal  Register  (43  FR  45176)  on  Sep- 
tember 29,  1978. 

Major  Issues 

1.  What  UC  requirements  must  be 
met  for  a  State  to  have  an  effective  UC 
program? 

As  discussed  above,  section  1903(g) 
specifies  four  UC  requirements:  physi- 
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clan  certification  and  recertification; 
plan  of  care;  utilization  review;  and 
tmnual  medical  and  independent  pro- 
fessional review.  The  former  penalty 
regulation  (42  CFR  450.20(b))  pro- 
vided that  a  State  must  also  make  a 
satisfactory  showing  that  its  UC  pro- 
gram complies  with  additional  require- 
ments, specified  in  42  CFR  450.18  (now 
recodified  as  42  CFR  part  456),  such  as 
discharge  planning  in  skilled  nursing 
facilities  and  long-stay  data  collection. 
These  additional  requirements  are  not 
included  in  our  present  quarterly 
showing  format.  We  are  proposing  to 
delete  them  from  the  regulation  and 
limit  the  requirements  in  this  regula- 
tion to  those  four  specified  in  section 
1903(g). 

2.  In  which  facilities  must  a  State 
ensure  that  UC  requirements  are  met? 
Sections  1902(a)  (26)  and  (31)  and 
section  1903(g)  explicitly  require  that 
a  State  meet  UC  requirements  for  all 
facilities  located  within  the  State  that 
provide  inpatient  services  under  its 
Medicaid  plan.  The  statute,  however, 
does  not  clearly  deal  with  the  follow- 
ing two  situations: 

a.  Services  provided  in  out-of-State 
facilities.  A  major  issue  is  whether  a 
State  which  claims  Federal  financial 
participation  (FFP)  for  services  pro- 
vided to  its  recipients  located  in  facili- 
ties outside  the  State  is  required  to 
meet  UC  requirements  for  those  recip- 
ients. The  statute  is  ambiguous  on  this 
issue,  and  the  legislative  history  is 
silent  concerning  it. 

Section  1903(g)(1)  refers  to  services 
furnished  under  the  plan.  It  thus 
seems  to  require  that  a  State  ensure 
that  all  UC  requirements  are  met  for 
all  recipients  receiving  inpatient  ser- 
vices under  its  plan,  regardless  of 
where  the  recipients  are  located.  Sec- 
tions 1903(g)(1)  (A)  and  (B)  specify 
that  physician  certification  and  plan 
of  care  requirements  be  met  for  each 
recipient  receiving  services  imder  the 
plan  Section.  1903(g)(1)(C)  requires  a 
continuous  program  of  utilization 
review  imder  section  1902(a)(30), 
which  refers  to  care  and  services  avail- 
able under  the  plan.  However,  section 
1903(g)(1)  also  specifies  that  a  State 
must  make  a  satisfactory  showing  that 
there  is  an  effective  UC  program  "in 
operation  in  the  State."  Section 
1903(g)(1)(D)  incorporates  the  require- 
ments for  medical  and  independent 
professional  reviews  set  forth  in  sec- 
tions 1902(a)  (26)  and  (31)  of  the  Act 
Sections  1902(a)  (27)(A)  and  (31)(A) 
refer  to  care  provided  under  the  State 
plan,  but  sections  1902(a)  (26)(B)  and 
(31)(B).  which  contain  the  on-site 
review  requirement,  explicitly  limit 
this  requirement  to  facilities  located 
"within  the  State." 

Although  the  statute  thus  appears 
to  require  that  a  State  meet  all  UC  re- 
quirements, except  for  MR  and  -IPR. 
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for  all  recipients  under  its  plan,  this 
raises  serious  questions  as  to  how  this 
requirement  could  be  implemented. 
We  do  not  presently  require  that  a 
State  make  any  showing  for  out-of- 
State  recipients.  Furthermore,  we  do 
not  have  adeqliate  statistics  on  the 
numbers  of  out-of-State  recipients. 
We,  therefore,  solicit  comments  on  the 
kinds  of  problems  States  would  face  if 
they  were  required  to  meet  any  or  all 
UC  requirement  for  their  out-of-State 
recipients. 

We  also  solicit  comments  on  the  best 
way  to  administer  UC  requirements 
for  out-of-State  recipients.  Possibili- 
ties include  allowing  the  paying  State 
to  negotiate  an  agreement  with  each 
State  in  which  its  recipients  are  locat- 
ed, or  with  a  PSRO,  or  requiring  the 
paying  State  to  perform  UC  require- 
ments directly. 

b.  Services  provided  in  faciiities 
without  valid  medicaid  provider 
agreements.  Another  issue  is  whether 
a  State  is  responsible  for  meeting  the 
UC  requirements  in  facilities  that  do 
not  ^ave  valid  provider  agreements. 
When  this  situation  arises,  it  is  typi- 
cally because  a  provider  agreement 
has  expired,  or  a  facility  has  appealed 
a  denial  or  cancellation  of  a  medicaid 
provider  agreement,  and  continues  to 
provide  services  during  the  appeal 
period. 

We  propose  that  If  a  State  claims  or 
intends  to  claim  PTP  for  services  pro- 
vided in  a  facility  without  a  valid  pro- 
vider agreement,  it  is  responsible  for 
ensuring  that  UC  requirements  are 
met  for  each  recipient  during  the 
period  that  those  services  are  pro- 
vided. 

3.  With  respect  to  which  types  of  ser- 
vices mxist  the  UC  requirements  be 
met?  >  ^■ 

Section  1903(g)(1)  specifies  that  UC 
requirements  be  met  for  inpatient  hos- 
pital services  (including  tuberculosis 
hospitals),  skilled  nursing  facility  ser- 
vices, intermediate  care  facility  serv- 
ice, and  inpatient  mental  hospital  ser- 
vices. 

INPATIENT  PSYCHIATKIC  SERVICES  FOR 
RECIPIENTS  UNDER  21 

The  issue  arises  whether  inpatient 
psychiatric  services  furnished  to  recip- 
ients under  21  should  be  subject  to  the 
provisions  of  section  1903(g)  if  they 
are  furnished  in  non-hospital  facilities. 

In  listing  the  services  which  must  be 
covered  by  the  UC  program,  section 
1903(g)(1)  uses  the  terms  "inpatient 
•  •  •  in  a  hospital  for  mental  diseases" 
and  "inpatient  mental  hospital"  ap- 
parently Interchangeably.  Section 
1903(g)(l)<D)  similarly  requires  a 
State  to  have  an  "effective  program  of 
medical  review  of  the  care  of  patients 
in  mental  hospitals."  In  addition  sec- 
tion 1905(a)(16)  lists  "inpatient  psychi- 
atric hospital  services  for  individuals 
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imder  21"  as  an  optional  service  under 
Medicaid.  However,  section 

1905(h)(1)(A)  defines  such  services  as 
"inpatient  services  which  are  provided 
in  an  institution  which  is  accredited  as 
a  psychiatric  hospital  by  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals" (JCAH).  JCAH  does  not  accred- 
it psychiatric  hospitaLs  as  such,  but 
rather  accredits  irustitutions  or  pro- 
grams providing  inpatient  psychiatric 
services  as  "psychiatric  facilities." 
Such  institutions  may  or  may  not  be 
hospitals.  Our  implementing  regula- 
tions (42  CFR  441.151(b).  previously 
codified  as  42  CFR  449.10(b)(16)(ii)) 
provide  that  inpatient  psychiatric  fa- 
cility services  shall  include  services 
provided  by  any  psychiatric  facility  or 
program  which  is  accredited  by  JCAH. 

Since  we  have  broadened  the  mean- 
ing of  "hospital"  in  defining  what  psy- 
chiatric services  are  available  under 
Medicaid,  we  also  propose,  for  pur- 
poses of  UC  requirements,  to  interpret 
the  phrase  "inpatient  mental  hospital 
services"  to  Include  all  inpatient  psy- 
chiatric services  paid  for  by  Medicaid, 
whether  those  services  are  provided  In 
a  hospital  or  in  another  type  of  insti- 
tution, or  a  program  with  a  facility. 
We  believe  this  fulfills  the  intent  of 
section  1903(g)  not  to  provide  full  FTP 
for  any  long-stay  inpatient  services 
unless  a  State  has  an  effective  pro- 
gram of  utilizaton  control  over  those 
services. 

4.  When  is  an  annual  on-site  medical 
or  independent  professional  review  in 
a  facility  required? 

a.  The  first  question  is  whether  the 
requirement  for  annual  review  relates 
to  the  facility  or  to  recipients.  Section 
1903(g)(1)(D)  requires  that  a  State 
have  "an  effective  program  of  medical 
review  •  •  •  pursuant  to  sections 
1902(a)  (26)  and  (31)  whereby  the  pro- 
fessional management  of  each  case  is 
reviewed  and  evaluated  at  least  annu- 
ally by  independent  professional 
review  t«ams."  (Emphasis  added.)  Sec- 
tions 19G2(a)(26)  and  (31)  require  that 
a  Medicaid  plan  provide  for  periodic 
on-site  "inspections"  to  be  ma^e  In  all 
facilities  of  the  care  being  provided  to 
recipients.  Our  current  regulations  (42 
CFR  456.606.  previously  codified  as 
450.23(a)(3)(iii)  and  450.24(a)(3)(iii)) 
provide  that  the  patient  care  re\iew  be 
conducted  In  a  facility  "at  least  annu- 
ally." These  statutory  and  regrulatory 
provisions  do  not  make  the  date  on 
which  a  review  In  a  facility  Is  required 
dependent  on  the  length  of  time  indi- 
vidual recipients  have  received  services 
in  a  facility. 

We  previously  advised  the  States 
that,  under  section  1903(g),  a  State 
would  meet  the  medical  and  independ- 
ent professional  review  requirements 
for  a  facility  if  an  on-sl'.e  review  of  the 
care  of  each  recipient  in  the  facility 
was  conducted  whenever  the  facility 


had  participated  in  the  Medicaid  pro- 
gram as  a  certified  provider  for  12  con- 
secutive months  without  a  review.  (See 
action  transmittals  SRS-AT-76-88  and 
SRS-AT-76-176.)  We  did  not  require 
an  agency  to  demonstrate  that  each  of 
the  thousand^  of  recipients  in  its  fa- 
cilities received  a  review  as  soon  as  the 
recipient  had  received  care  for  an 
annual  period. 

We  propose  to  contintie  this  ap- 
proach for  deciding  when  reviews 
must  be  performed.  We  recognize  that, 
under  this  interpretation,  there  may 
be  some  recipients  in  a  facility  who  are 
not  reviewed,  even  though  they  have 
received  care  for  an  annual  period,  be- 
cause they  either  been  transferred  or 
were  absent  from  the  facility  at  the 
time  of  the  on-site  review.  We  also  rec- 
ognize that  there  wiU  be  some  recipi- 
ents who  are  reviewed  before  they 
have  been  In  the  facility  for  a  year. 
We  believe,  however,  that  since  most 
receipients  do  not  move  in  and  out  of 
long-term-care  facilities,  most  individ- 
ual receipients  are  being  reviewed  at 
least  annually  under  our  present  inter- 
pretation. Moreover,  we  beheve  that 
those  few  cases  In  which  recipients  are 
not  reviewed  annually  are  not  numer- 
ous enough  to  jiistify  the  reporting 
and  administrative  requirements  that 
would  be  necessary  to  track  reviews  of 
each  recipient. 

b.  Modification  of  the  interpretation 
of  "annual "  We  have  previously  Inter- 
preted the  annual  requirement  of  sec- 
tion 1903(g)(1)(D)  to  mean  that  review 
was  timely  If  it  wa.s  conducted  during 
the  same  calendar  month  in  which  the 
facility  either  entered  the  program  or 
received  Its  last  review.  (See  action 
transmittals  SRS-AT-76-88  and  SRS- 
AT-76-176.) 

Public  Law  95-142  modified  our  in- 
terpretation to  permit  the  State  to 
make  the  annual  review  within  a  12- 
month  period  ending  on  the  last  day 
of  the  calendar  quarter  in  which  the 
review  was  required.  This  means  that 
a  medical  review  or  independent  pro- 
fessional review  wiH  be  timely  If  it  is 
completed  by  the  end  of  the  anniver- 
sary quarter  of  either  the  facility's 
entry  Into  the  program  or  its  last 
review.  For  example,  under  the  previ- 
ous definition  of  annual.  If  a  facility 
entered  the  program  on  February  10, 

1978,  a  review  would  be  required  in  the 
facility  by  February  28,  1979,  the  end 
of  the  month  in  which  It  entered  the 
program.  Under  Pub.  L.  95-142,  a 
review  is  now  required  by  March  31, 

1979,  the  end  of  the  anrJversary  quar- 
ter in  which  it  entered  the  program.  If 
the  State  fails  to  conduct  a  required 
review  by  the  end  of  the  quarter,  it  is 
required  to  conduct  the  review  by  the 
end  of  the  following  quarter. 

Another  Issue  is  whether  the  date  on 
which  a  facility  is  required  to  be  in- 
spected is  postponed  if  a  facility  adds 


or  deletes  a  level  of  care.  In  SRS-AT- 
76-88,  we  specified  that  such  a  change 
would  not  affect  a  facility's  required 
review  date.  We  propose  to  continue 
that  interpreUtion.  Since  the  purpose 
of  the  statutory  requirement  is  to 
ensure  that  the  care  of  recipients  in  a 
facility  is  reviewed  and  evaluated  at 
least  amiually,  vre  believe  that  a 
change  in  the  level  of  care  should  not 
affect  the  timing  of  that  review. 

The  issue  also  arises  as  to  whether 
an  on-site  review  is  required  if  there 
are  no  Medicaid  recipients  in  the  fa- 
cility on  the  day  the  review  is  sched- 
uled. In  this  situation,  we  propose  not 
to  required  a  review  is  scheduled.  In 
this  situation,  we  propose  not  to  rqe- 
quire  a  review  until  the  following 
quarter. 

5.  Who  is  required  to  conduct  on-site 
reviews  in  skilled  nursing  facilities? 

Existing  regulations  (42  CFR 
456.602(b).  previously  codified  as 
§  450.23(a)(2)(i))  require  that  each 
medical  team  reviewing  the  care  of  re- 
cipients in  a  sltilled  nursing  facility 
(SNF)  include  at  least  one  physician. 
Pub.  L.  95-142  relaxed  this  team  com- 
position requirement  for  SMFs,  but 
not  for  "mental  institutions."  The  pro- 
posed regulation,  therefore,  permits 
the  State  to  choose  whether  to  have  a 
physician,  in  addition  to  a  registered 
nurse,  on  the  review  team  in  SNF.  A 
physician  would  still  be  required  on 
the  review  team  in  an  institution  for 
mental  diseases.  • 

6.  What  are  acceptable  reasons  for 
not  meeting  requirements? 

The  proposed  regulation  would  pro- 
vide that  a  State  wUl  not  be  subject  to 
a  reduction  FFP,  even  if  It  fails  to 
meet  the  requirement  for  annual 
medical  or  independent  professional 
review,  if  it  meets  certain  conditions 
specified  in  section  1902(gK4)(B), 
which  was  added .  to  the  statute  by 
I>ub.  L.  .95-142.  These  conditions  are: 

(a)  That  the  State  has  completed  on- 
site  reviews  In  98  percent  of  the  total 
number  of  facilities  In  which  an  on- 
site  review  was  required  by  the  end  of 
the  quarter,  and  in  each  facUity  of  200 
beds  or  more  In  which  a  review  was  re- 
quired in  that  quarter  (we  Interpret 
"beds"  to  mean  beds  certified  for  Med- 
icaid): and 

(b)  That,  In  the  case  of  any  facility 
in  which  the  required  review  was  not 
conducted,  the  agency  exercised  good 
faith  and  due  diligence  in  attempting 
to  conduct  the  review,  or  failed  to  do 
so  for  technical  reasons.  If  the  State 
completed  less  than  98  percent  of  the 
required  reviews  In  a  quarter,  it  would 
be  subject  to  a  reduction,  regardless  of 
circumstances.  (We  propose  to  count 
dual-certified  facilities  twice  In  com- 
puting the  total  number  of  omitted  re- 
views and  the  total  number  of  reviews 
required  to  be  conducted.) 
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The  committee  reports  accompany- 
ing Pub.  L.  95-142  make  clear  that  this 
amendment  was  not  intended  to 
permit  agencies  to  aim  for  less  than 
100  percent  performance  of  the  review 
requirement.  Rather,  it  was  intended 
to  permit  a  limited  exception  to  the 
100  percent  requirement  in  the  speci- 
fied situations.  (See  95th  Cong..  1st 
session,  Ho'ose  Conference  Rept.  95- 
673,  p.  48.) 

(1)  The  good  faith  and  due  diligence 
exception.  We  propose  to  excuse  under 
the  good  faith  and  due  diligence  ex- 
ception only  those  failures  to  perform 
reviews  which  are  due  to  situations 
clearly  beyond  the  State  agency's  con- 
trol. Under  this  exception,  failures  to 
perform  reviews  due  to  recurring  or 
predictable  weather  conditioris  would 
not  be  excused.  Furthermore,  If  a 
State  employee  strike  or  severe  bliz- 
zard or  other  situation  beyond  a 
State's  control  resulted  In  less  than  98 
percent  performance,  a  State  would  be 
subject  to  a  reduction  for  all  missed 
reviews. 

(2)  77j^  technical  failings  exception. 
The  proposed  regulation  also  provides 
that  FFP  will  nnt  be  reduced  for  fail- 
ure to  meet  the  annual  review  require- 
ments if  the  failure  was  for  technical 
reasons  only.  The  legislative  history  is 
sUent  on  what  kinds  of  failings  are 
technical,  but  specifies  that  the  excep- 
tion would  cover  instances  in  which  a 
State  had  reviewed  patients  in  most 
facilities  on  time,  with  the  remaining 
facilities  reviewed  within  several 
weeks  after  the  end  of  the  quarter. 
(95th  Cong.,  1st  sess.  Senate  Commit- 
tee on  Finance.  S.  Rept.  No.  95-453,  p. 
41.)  Therefore,  we  prt^se  to  excuse 
under  this  exception  failure  due  to  cir- 
cumstances within  the  State's  control, 
provided  that  the  State  completes  the 
reviews  within  30  days  after  the  end  of 
the  quarter.  In  view  of  the  fact  that 
missed  reviews  excused  under  this  pro- 
vision were  due  to  circumstances 
within  the  Stale's  control,  we  believe 
that  It  is  reasonable  to  require  States 
to  make  up  the  missed  reviews  within 
a  30-day  period  in  order  to  qualify  for 
the  exception.  We  would  not  excuse 
failures  to  complete  reviews  in  any  fa- 
cility of  200  or  more  beds  or  in  more 
than  2  percent  of  all  faculties. 

7.  What  evidence  must  the  State 
present,  and  in  what  format,  to  make  a 
satisfactory  showing? 

The  proposed  regiilatlon  codifies  re- 
quirements for  the  content  of  quarter- 
ly showings,  as  prescribed  by  action 
transmittals  SFlS-AT-76-83;  SRS-AT- 
76-155:  SRS-AT-76-176;  HCFA-AT- 
77-91:  and  HCFA-AT-77-106.  These 
requirements  Include:  (1)  Certification 
by  the  head  of  the  State  agency  that 
the  UC  requirements  have  been  met; 
(2)  lists  of  participating  facilities,  their 
beginning  and  ending  provider  agree- 
ment dates,  and  the  dates  of  review  by 
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the  review  teams;  (3)  lists  of  all  facili- 
ties In  which  the  required  review  was 
not  conducted;  and  (4)  the  name  and 
qualifications  of  one  member  of  each 
review  team  who  is  a  physician  or  reg- 
istered nurse. 

The  proposed  regulation  also  pro- 
vides that  the  showings  must  be  sub- 
mitted within  30  days  of  the  end  of 
the  quarter  for  which  they  are  made, 
unless   the   State   demonstrates   good 
cause   for  later  submission.   This  re- 
quirement        Implements         section 
1903(g)(4)(A),  added  by  Pub.  L.  95-142. 
Under  this  exception,  we  propose  to 
allow  an  agency  an  additional  2  weeks 
to  submit  its  show^lngs  If  its  late  sub- 
mittals result  from  unanticipated  cir- 
cumstances beyond  the  agency's  con- 
trol. We  do  not  propose  to  excuse  de- 
liberate failures  to  submit  showings  on 
time. 
8.  Jlow  will  we  validate  a  shoioing? 
Section  1903(g)(1)  requires  a  reduc- 
tion In  FTT  for  a  quarter  If  a  State 
does  not  make  a  satisfactory  showing 
that  it  has  an  effective  UC  program. 
Section  1903(gK2)  requires  us  to  "con- 
duct timely  sample  on-site  surveys  of 
private  and  public  institutions"  as  part 
of    our    validation    procedures.    (The 
word  "timely"  was  added  by  section 
20(a)<3)  of  Pub.  L.  95-142.) 

I»rior  to  the  amendments  made  by 
Pub.  L.  95-142,  we  had  Interpreted  the 
statute  to  require  that  States  make 
some  showing  each  quarter  that  UC 
requirements  were  met,  and  to  autho- 
rize us  either  to  find  a  showing  satis- 
factory on  the  basis  of  the  informa- 
tion submitted  by  the  agency,  or  to 
validate  that  Information.  Thus,  we 
determined  whether  or  not  a  showing 
was  satisfactory  on  the  basis  of  our 
review  of  the  information  submitted 
by  the  State,  together  with  any  valida- 
tion of  the  information.  We  propose  to 
continue  this  approach,  and  to  alter- 
nate comprehensive  validation  surveys 
at  the  State  agencies  with  more  limit- 
ed on-site  Talidation  which  will  focus 
on  UC  problem  areas. 

9.  How  will  reductions  be  made  if  we 
find  a  State's  showing  unsatisfactory? 
a.  What  will  be  the  time  periods  for 
making  reductions? 

The  proposed  regulation  would  set 
out  time  periods  for  notifying  States 
of  leductlons.  In  accordance  with  the 
requirements  specified  In  Pub.  L.  95- 
142.  It  would  also  set  out  time  periods 
for  making  the  reductions.  If  a  State's 
showing  Is  unsatisfactory  on  its  face, 
the  reduction  would  be  made  by  ad- 
Justing  the  grrant  award  based  on  the 
Quarterly  Statement  of  Expenditures 
for  that  quarter,  which  Is  ordinarily 
Issued  90  days  after  the  close  of  the 
quarter.  The  regulation  would  provide 
that  we  complete  any  validation  proce- 
dures, make  a  final  determination  that 
a  State  "s  showing  is  unsatisfactory, 
and  notify  a  State  that  its  FFP  for  a 
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quarter  must  be  reduced  within  9 
•months  after  the  end  of  the  quarter 
for  yhich  the  showing  is  made.  The 
reduction  would  be  made  by  amending 
the  current  grant  award  or  adjusting 
the  award  for  the  next  quarter.  Notice 
of  all  reductions  would  be  given  at 
least  30  days  before  they  took  effect. 

b.  How  will  reductions  be  calculat- 
ed? 

Section  1903(g)(5),  added  by  Pub.  L. 
95-142.  modified  the  required  statuto- 
ry formula  for  assessing  reductions. 
Prior  to  enactment  of  Pub.  L.  95-142. 
'ne  amount  of  reduction  in  FFP  for 
each  level  of  care  for  which  require- 
ments were  not  met  in  a  quarter  was 
one-third  of  the  Federal  medical  as- 
sistance percentage  for  long-stay  ser- 
vices provided  at  that  level  of  care  in 
that  quarter.  (Long-stay  services  are 
services  provided  after. a  total  of  60 
days  of  stay  (90  in  mental  hospitals)  in 
a  year  beginning  July  1.  not  counting 
days  of  stay  paid  for  fully  or  in  part 
by  medicare.) 

Pub.  K  95-142  amended  this  formula 
by  multiplying  the  reduction  described 
above  by  a  fraction.  The  numerator  of 
this  fraction  is  the  number  of  recipi- 
ents at  a  level  of  care  in  those  facili- 
ties in  which  utilization  control  re- 
quirements were  not  met  in  that  quar- 
ter. The  denominator  is  the  number  of 
recipients  at  that  level  of  care  in  all 
facilities  for  which  the  State  is  re- 
quired to  make  a  showing  in  that  quar- 
ter. States  should  note  that  the  new 
formula  is  based  on  the  total  number 
of  patients  in  aU  facilities  in  which  UC 
requirements  were  not  met.  and  not 
only  on  the  number  of  individual  pa- 
tients for  whom  requirements  were 
not  met.  Thus,  if  the  Department's 
validation  survey  reveals  that  there 
are  no  plans  of  care  for  20  out  of  200 
medicaid  SNF  patients  in  a  facility, 
the  fiscal  reduction  will  be  based  on 
all  200  patients.  ' 

The  proposed  regvilation  would  also 
provide,  as  does  the  present  regxila- 
tion,  that  we  will  estimate  the  amount 
of  the  reduction  if  any  data  required 
to  compute  the  reduction  are  unavail- 
able. If  data  on  the  number  of  recipi- 
ents in  individual  facilities  are  not 
available  to  us.  we  will  estimate  the 
fraction  by  using  the  ratio  of  facilities 
at  that  level  of  care  in  which  require- 
ments were  not  met  to  total  facilities 
at  that  level  of  care  for  which  the 
agency  is  required  to  make  a  showing. 

10.  What  may  a  State  do  to  request 
review  of  a  reduction? 

The  proposed  regulation  provides 
that  the  State  agency  may  seek  to 
have  a  reduction  reviewed  by  the  De- 
partmental Grant  Appeals  Board.  In 
accordance  with  the  procedures  speci- 
fied in  45  CFR  Part  16  for  reconsider- 
ation of  disallowances.  In  those  cases 
in  which  we  estimate  the  reduction  be- 
cause the   data  regarding   the   exact 
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number  of  recipients  were  unavailable 
from  the  State  at  the  time  of  the  cal- 
culation, we  propose  to  allow  the 
State,  during  reconsideration,  to 
submit  whatever  data  are  necessary  to 
calculate  exactly  the  amount  of  the 
required  reduction. 

11.  What  are  State  reporting  require- 
ments  for  facilities  in  which  PSROs 
have  assumed  review  responsibility? 

In  order  to  monitor  the  gradual  as- 
sumption from  the  State  by  PSROs  of 
long-term  care  review  responsibilities, 
"we  have  added  a  State  plan  require- 
ment that  States  continue  to  report  to 
t^e  Department,  on  a  quarterly  basis, 
those  facilities  in  which  PSROs  have 
assumed  responsibility,  and  the  date 
of  that  assumption.  We  are  proposing 
this  change  in  order  to  ensure  that 
both  the  State  and  HCFA  are  clear  in 
which  long-term  care  facilities  the 
State  must  still  meet  UC  require- 
ments. This  reporting  requirement 
should  also  help  to  ensure  agreement 
between  HCFA  and  the  State  concern- 
ing the  facilities  for  which  the  State 
win  again  be  responsible  in  the  event  a 
grant  Is  ended  with  a  particular 
PSRO. 

42  CFR  Part  456  is  amended  as  set 
forth  below: 

1.  A  new  §456.7  is  added  to  read  as 
follows: 

§  43S.7    Identification    of    facilities    under 
PSRO  reriew. 

(a)  The  Medicaid  agency  must 
submit  each  quarter,  by  level  of  care 
and  PSRO  area,  lists  of  all  skilled 
nursing  facilities.  Intermediate  care  fa- 
cilities and  mental  hospitals  In  which 
a  PSRO  has  assumed  review  responsi- 
bility, and  the  date  of  that  assump- 
tion. 

(b)  Each  facility  listed  must  be  ideri- 
tlfied  by  name,  address  and  provider 
ntunber.  This  list  must  accompany  the 
State's  Quarterly  Showing  required 
under  Subpart  J  of  this  part. 

2.  Section  456.611  is  revised  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  456.61 1     Reports  on  inspections. 


(c)  The  report  must  include  the 
dates  of  the  visit  and  the  names  and 
qualifications  of  the  members  of  the 
team. 

3.  A  new  Subpart  J  Is  added  to  Part 
456  to  read  as  follows: 

Subpart  J — Penalty  for  Failure  To  Moka  o  Sat- 
isfactory Showing  of  An  Effoctiv*  Inttitu- 
tionol  Utilization  Control  Program 


Sec. 

436.650  Basis,  purpose,  and  scope. 

456.651  Definitions. 

456.652  Requlremenfji  for  an  effective  utili- 
zation control  program. 

456.653  Acceptable  reasons  for  not  meeting 
requirements  for  annual  on-site  review. 

456.654  Requirements  for  content  of  show- 
ings and  procedures  for  submittal. 

456.655  Validation  of  showings. 

456.656  Reductions  In  FFP. 

456.657  Computation  of  reductions  in  FFP. 

Authority:  Sees.  1102  and  1903(g)  of  the 
Social  Security  Act  (42  U.S.C.  1302  and  1396 
b(g)).  • 

Subpart  J — Penalty  for  Failure  To  Moke  a  Sot- 
iifactery  Showing  of  on  Effective  Inttitutlon- 
ol  Utilization  Control  Program 

§  456.650    Basis,  purpose,  and  scope. 

(a)  Basis.  Section  1903(g)  of  the 
Social  Security  Act  requires  that  Fed- 
eral financial  participation  (FFP)  for 
long-stay  inpatient  services  at  a  level 
of  care  be  reduced,  by  a  specified  for- 
mula, for  any  quarter  in  which  a  State 
fails  to  make  a  satisfactory  showing 
that  it  has  an  effective  program  of  uti- 
lization control  for  that  level  of  care. 

(b)  Purpose.  This  subpart  specifies: 

(1)  What  States  must  do  to  make  a 
satlfactory  showing; 

(2)  How  the  Administrator  will  de- 
termine jwhether  reductions  will  be  im- 
posed: and 

(3)  How  the  required  reductions  will 
be  Implemented. 

(c)  Scope.  The  reductions  required 
by  this  subpart  do  not  apply: 

(1 )  To  services  provided  under  a  con- 
^  tract  with  a  health  maintenance  orga- 
nization; and 

(2)  To  services  provided  in  facilities 
for  which  a  Professional  Standards 
Review  Organization  (PSRO)  has  as- 
sumed binding  review  responsiblity. 
(See  §  463.27  of  this  chapter.) 

§  456.651     Definitions. 

For  purposes  of  this  subpart— 

"Level  of  care"  means  one  of  these 
four  types  of  Inpatient  services:  hospi- 
tal, mental  hospital,  skilled  nursing  fa- 
cility, or  intermediate  care  facility. 

"Long-stay  services"  means  services 
provided  to  a  recipient  after  a  total  of 
60  days  of  inpatient  stay  (90  in  the 
case  of  mental  hospital  services) 
during  a  12-month  period  beginning 
July  1,  not  counting  days  of  stay  paid 
for  wholly  or  in  part  by  Medicare. 

"Mental  hospital"  Includes  any  Inpa- 
tient psychiatric  services  provided  to 
recipients  under  21  by  a  psychiatric  fa- 
cility or  program  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals. 

§  4.56.652    Requirements    for    an    effective 
utilization  control  pro^rram. 

(a)  General  requirements.  In  order  to 
avoid  a  reduction  in  FFP.  a  State  must 
make  a  satisactory  showing  to  the  Ad- 
ministrator, in  each  quarter,  that  it 


has  met  the   following  requirements 
for  each  recipient: 

(1)  Physician  certification  and  recer- 
tlficatlon  of  the  need  for  Inpatient 
care,  as  specified  in  §5  456.60,  456.160, 
456.260  and  456.360. 

(2)  A  plan  of  care  established  and 
periodically  reviewed  and  evaluated  by 
a  physician,  as  specified  in  §§  156.80, 
456.180,  456.280,  and  456.380. 

(3)  A  continuous  program  of  utiliza- 
tion review  under  which  the  admission 
of  each  recipient  is  reviewed  or 
screened  In  accordance  with  section 
1903(g)(1)(C)  of  the  Act;  and 

(4)  A  regular  program  of  medical 
aind  Independent  professional  reviews, 
including  medical  evaluation,  and  an 
annual  on-site  review  of  the  care  of 
each  recipient,  as  specified  in 
§§456.170,  456.180.  456.270,  and 
456.280,  and  subpart  I  of  this  part. 

(b)  Annual  on-site  review  require- 
ments. (1)  An  agency  will  meet  the 
quarterly  on-site  review  requirements 
of  paragraph  (a)(4)  of  this  section  for 
a  quarter  if  it  completes  on-site  re- 
views of  each  recipient  in  every  facili- 
ty by  the  end  of  the  quarter  in  which 
a  review  Is  required  under  paragraph 
(bK2)  of  this  section. 

(2)  An  on-site  review  is  required  In  a 
facility  by  the  end  of  a  quarter  if  the 
facility  entered  the  Medicaid  program 
during  the  same  calendar  quarter  1 
year  earlier  or  has  not  been  reviewed 
since  the  same  calendar  quarter  1  year 
earlier.  If  there  Is  no  Medicaid  recipi- 
ent in  the  facility  on  the  day  a  review 
is  scheduled,  the  review  is  not  required 
until  the  following  quarter. 

(3)  If  a  facility  is  not  reviewed  In  the 
quarter  in  which  it  was  required  to  bs 
reviewed  under  this  paragraph.  It  will 
continue  tp  require  a  review  in  each 
sxibsequent  quarter  until  the  review  is 
performed. 

(4)  The  requirement  for  an  on-site 
review  In  a  given  quarter  is  not  affect- 
ed by  the  addition  or  deletion  of  a 
level  of  care. 

§  456.653  Acceptable  reasons  for  not  mcet- 
inif  requirements  for  annual  on-site 
review. 

The  Administrator  will  find  a  State's 
showing  satisfactory,  even  if  it  failed 
to  meet  the  annual  review  require- 
ments of  §  456.652(a)(4),  if— 

(a)  The  State  completed  reviews  in- 

(1)  At  least  98  percent  of  all  facilities 
in  which  a  review  was  required  by  the 
end  of  the  quarter;  and 

(2)  All  facilities  with  200  or  more 
certified  Medicaid  beds  in  which  a 
review  was  required  by  the  end  of  the 
quarter;  and 

(b)  Tlie  State  either— 

(1)  Exercised  good  faith  and  due  dili- 
gence by  making  attempts  to  complete 
the  required  reviews  that  would  have 
succeeded  but  for  events  beyond  the 
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control  of  the  State  which  could  not 
reasonably  have  been  anticipated;  or 

(2)  Failed  to  meet  the  standard  In 
paragraph  (a)(1)  of  this  section  for 
technical  reasons,  but  completed  all 
required  reviews  within/ 20  days  after 
the  end  of  the  quarter  in  which  they 
were  required  to  be  made.  Technical 
reasons  are  circumstances  within  a 
State's  control. 

§  456.654     Requirements     for     content    of 
show'tnge  and  procedures  for  submittal. 

(a)  A  State's  showing  for  a  quarter 
must— 

(1)  Include  a  certification  by  the 
Medicaid  agency  that  the  require- 
ments of  §  456.652(a)  (1)  through  (4) 
were  met  during  the  quarter  for  each 
level  of  care  or,  if  applicable,  a  certifi- 
cation of  the  reasons  the  annual  on- 
site  review  requirements  of 
§  456.852(a)(4)  were  not  met  in  any  fa- 
dllties; 

(2)  List,  by  level  of  carfr,  all  mental 
hospitals,  skilled  nursing  facilities,  in- 
termediate care  facilities,  and  any 
other  facilities  providing  inpatient 
psychiatric  facility  services  participat- 
ing In  Medicaid  any  time  during  the 
12-month  period  ending  on  the  last 
day  of  the  quarter.  Each  facility  listed 
should  be  Identified  by  name,  address 
and  provider  number. 

(3)  List  the  beginning  and  ending 
dates  for  the  provider  agreement  and 
supply'  a  copy  of  the  provider  agree- 
ment for  each  facility  entering  or  leav- 
ing the  program  anytime  during  the 
12-month  period  ending  on  the  last 
day  of  the  quarter; 

(4)  List  all  dates  of  on-site  reviews 
completed  by  review  teams  anytime 
during  the  12-month  period  ending  on 
the  last  day  of  the  quarter; 

(5)  List  all  facilities  in  which  an  on- 
site  review  was  required  but  not  con- 
ducted, by  name,  address  and  provider 
number; 

(6)  List  for  each  on-site  review  in  a 
mental  hoispital.  a  skilled  narsing  fa- 
cility that  is  an  institution  for  mental 
disease,  or  a  faculty  that  provides  in- 
patient psychiatric  facility  services, 
the  name  and  qualifications  of  one 
team  member  who  Is  a  physician;  and 

(7)  List  for  each  on-site  review  in  a 
skilled  nursing  facility  that  is  not  an 
institution  for  mental  disease,  or  an 
intermediate  care  facility,  the  name 
and  qualifications  of  one  team 
member  who  is  either  a  physician  or 
registered  nurse. 

(b)  The  quarterly  showing  must  be 
in  the  form  prescribed  by  the  Adminis- 
trator. 

(c)  The  quarterly  showing  must  be 
postmarked  or  received  within  30 -days 
alter  the  close  of  the  quarter  for 
v,hich  it  is  made,  unless  the  State 
demonstrates  good  cause  for  later  sub- 
mittal and  the  showing  Is  postmarked 
or  received  within  45  days  after  the 
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close  of  the  quarter.  Good  cause 
means  unanticipated  circumstances 
beyond  the  State's  control. 

§  456.655    Validation  of  showings. 

(a)  The  Administrator  will  periodi- 
cally validate  showings  submitted 
under  §  456.654.  Validation  procedures 
will  include  on-site  sample  surveys  of 
institutions  and  surveys  at  the  State 
agencies. 

(b)  The  Administrator  will  not  find  a 
State's  showing  satisfactory  if  the  in- 
formation obtained  through  his  vali- 
dation procedures  demonstrates  that 
any  of  the  requirements  of  §  456.652(a) 
(1)  through  (4)  were  not  met  during 
the  quarter  for  which  the  showing  was 
made. 

§  455.656    Reductions  in  FFP. 

(a)  If  the  Administrator  determines 
that  a  State's  showing  does  not  meet 
any  of  the  requirements  of  this  sub- 
part, he  will  give  the  State  30  days 
notice  before  making  the  required  re- 
duction. 

(b)  If  the  Administrator  determines 
that  a  showing  for  any  quarter  is  un- 
satlfactory  on  its  face,  he  will  make 
the  required  reduction  in  the  gi-ant 
award  based  on  the  Quarterly  State- 
ment of  Expenditures  for  that  quar- 
ter. (See  45  CFR  201.5(aK3).) 

(c)  The  Administrator  will  complete 
any  validation,  make  a  determination 
whether  a  showing  is  satisfactory,  and 
notify  the  State  agency  of  any  re- 
quired reduction  in  FFP  within  9 
months  after  the  end  of  the  quarter 
for  which  the  showing  was  made.  Any 
required  reduction  will  be  made  by 
amending  the  current  grant  award  or  ^ 
by  adjusting  the  grant  award  for  the 
next  quarter. 

(d)  The  State  may  request  reconsid- 
eration of  a  reduction  in  accordance 
with  the  procedures  specified  in  45 
CFR  Part  16. 

§  456.657    Computation    of    reductions    in 
FFP. 

(a)  For  each  level  of  care,  and  for 
each  quarter  for  which  a  satisfactory 
showing  is  not  mede,  the  amount  of 
the  reduction  in  FFP  is  computed  as 
foUows: 

(1)  The  number  of  recipients  receiv- 
ing services  at  that  level  of  care  during 
that  quarter  in  facilities  in  which  the 
requirements  of  this  subpart  were  not 
met  is  divided  by  the  total  number  of 
recipients  receiving  services  at  that 
level  of  care  in  facilities  for  which  a. 
showing  was  required  to  be  made 
under  this  subpart.  If  any  of  the  re- 
quirements specified  in  §  456.652(a) 
(l)-(4)  were  not  met  for  any  recipient 
in  a  facility,  the  reduction  will  be  com- 
puted on  the  total  number  of  recipi- 
ents in  that  facility. 
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^ '  (2)  The  fraction  obtained  in  para- 
graph (aXl)  ot  this  section  is  multi- 
plied by  one-third; 

(3)  The  product  obtained  in  para- 
graph (a)(2)  of  this  section  is  multi- 
plied by  the  Federal  Medical  Assist- 
ance Percentage  (FMAP): 

(4)  The  product  obtained  in  para- 
grraph  (a)(3)  of  this  section  is  multi- 
plied by  the  State  payments  for  long- 
stay  ser\ices  furnished  during  the 
quarter  at  that  level  of  care. 

(b)  If  any  of  the  data  required  to 
compute  the  amount  of  the  reduction 
in  FFP  are  unavailable,  the  Adminis- 
trator will  substitute,  an  estimate.  If 
data  on  the  number  of  recipients  in  in- 
dividual facilities  are  not  available,  the 
fraction  specified  in  paragraph  (a)(1) 
of  this  section  wiU  be  estimated  by  di- 
viding the  number  of  facilities  at  the 
level  of  care  in  which  the  require- 
ments were  not  met  by  the  total 
number  of  facilities  providing  that 
level  of  care  for  which  a  showing  is  re- 
quired to  be  made  under  this  subpart. 

(Sees.  1102  and  1903fg)  of  the  Social  Securi- 
ty Act;  (42  U.S.C.  1302  and  1396  b(g)» 
(Catalog    of    Federal    Domestic    Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram) 

Dated:  August  31.  1978. 

r 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

Approved;  October  18,  1978. 

Joseph  A.  Galifano,  Jr., 
Secretary.' 
[FR  Doc.  78-30478  Filed  10-31-78;  8:45  am] 


[4310-55-Ml 

DEPARTMENT  OF  THE  INTERIOR 

FUh  and  Wildlife  Service 

(50  CFR  Part  23] 

ENDANGERED  SPECIES  CONVENTION 

Public  Diicustion  of  Propotad  Rul«  and  Other 
Patitienf  To  Be  Advanced  by  the  United  States 

AGENCY;  Pish  and  Wildlife  Service. 
Interior. 


ACTION;  Announcement  of  public 
meetirieto  discuss  proposed  rule  and 
other  'OTB.  positions  regarding  Endan- 
gered Species  Convention. 

SUMMARY:  The  Service  is  responsi- 
ble for  developing,  after  consultation 
with  the  interested  public,  the  States, 
and  other  government  and  non-gov- 
enunental  organizations,  the  U.S.  posi- 
tion on  agenda  items  to  be  considered 
at  the  second  meeting  of  the  confer- 
ence of  the  parties  to  the  convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (En- 
dangered Species  Convention).  The 
second  meeting  of  the  Conference  of 
the  parties  will  take  place  March  19- 
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30,  1979,  in  San  Jose,  Costa  Rica.  In 
preparation  for  the  Costa  Rica  meet- 
ing the  Service  will  hold  a  public  meet- 
ing on  November  28,  1978.  to  take  com- 
ments on  a  proposed  rule  on  the  status 
of  native  species  protected  by  the  En- 
dangered Species  Convention;  to  intro- 
duce the  individuals  recommended  to 
serve  as  advisors  to  the  U.S.  Repre- 
sentative to  the  Costa  Rica  meeting;  to 
report  on  the  status  of  certain  agenda 
items;  and  to  take  comments  on  specif- 
ic positions  being  developed  for  the 
meeting  in  Costa  Rica. 

DATES;  The  public  meeting  will  be 
held  from  10  a.m.  to  12;30  p.m.  on  No- 
vember 28.  1978. 

ADDRESSES;  Meeting  location;  Room 
5160  of  the  Main  Interior  Building, 
18th  and  C  Streets  NW.,  Washington. 
D.C.  Those  planning  to  attend  the 
meeting  are  asked  to  so  inform  Joan 
Caton,  Chief,  Management  Operations 
Branch,  Federal  Wildlife  Permit 
Office,  Washington,  D.C.  20240  not 
later  than  November  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Please  be  advised  that  the  Federal 
Wildlife  Permit  Office  is  moved  to 
office  space  in  Arlington,  Va.,  on  Oc- 
tober 7,  1978.  However,  the  mailing 
address  for  the  office  remains  as  in- 
dicated above.  Further  information 
on  the  meeting  planned  for  Novem- 
ber 28  can  be  obtained  by  calling 
Miss  Caton  at  703-235-2418. 

Dated;  October  27,  1978. 

Robert  L.  Herbst, 
Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 
[FR  Doc.  78-30846  FUed  10-31-78;  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmotpheric 
Administration 

[50  CFR  611] 

Proposed  Foreign  Fee  Surcharge 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  proposed  amend- 
ment to  foreign  fee  schedule. 

SUMMARY:  Pub.  L.  95-376  amended 
section  10  of  the  Fishermen's  Protec- 
tive Act  by  creating  the  Fishing  Vessel 
and  Gear  Damage  Compensation 
Fund.  This  fund  will  compen.'^ate  U.S. 
fishermen  whose  vessels  are  damaged 
or  destroyed  by  foreign  vessels  while 
being  used  in  fisheries  in  the  fishery 
conser\^ation  zone  (FCZ).  It  will  also 
compensate  U.S.  fishermen  whose  gear 
is  lost  or  destroyed  by  any  vessel  or  by 
Acts  of  God  while  being  employed  in 
the  FCZ.  The  Fund  is  to  be  created  by 


the  imposition  of  a  surcharge  of  any 
amount  up  to  20  percent  on  all  foreign 
fishing  fees.  It  is  estimated  that  losses 
covered  by  the  Act  may  exceed  $3  mil- 
lion per  year.  It  is  also  estimated  that 
the  total  foreign  fees  which  will  be  re- 
ceived in  1979  for  fishing  activities  in 
the  FCZ  will  be  approximately  $17.5 
million.  Twenty  percent  of  that  sum 
would  be  $3.5  million.  Thus  it  is  pro- 
posed that  the  initial  surcharge  for 
1979  be  fixed  at  20  percent. 

DATES;  Comments  on  this  proposal 
may  be  submitted  until  November  20, 
1978. 

ADDRE^SS;  Comments  may  be  submit- 
ted to  Mr.  Michael  Grable,  Chief,  Fi- 
nancial Services  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  Telephone:  202-634-7496. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Kathryn  Hensley,  Financial  As- 
sistance Specialist  202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-376  (Act),  signed  on  Sep- 
tember 18.  1978,  amended  section  10  of 
the  Fishermen's  Protective  Act  (22 
U.S.C.  1977,  et  seq.)  by  establishing 
the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  (F\ind).  The  Fund 
will  compensate  U.S.  fishermen  for 
loss  or  damage  to  fishing  vessels,  not 
otherwise  covered  by  Insurance, 
caused  by  foreign  vessels.  It  will  also 
compensate  U.S.  fishermen  for  gear 
losses  caused  by  other  vessels  (U.S.  or 
foreign)  or  by  Acts  of  God.  The  Act 
states  that  "the  Secretary  [of  Com- 
merce] shall  impose  a  surcharge" 
upon  all  foreign  fishing  fees  paid 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  after  1978. 
The  Act  limits  the  surcharge  to  20  per- 
cent of  foreign  fishing  fees.  In  deter- 
mining the  amount  of  .the  surcharge, 
the  Secretary  has  considered  the 
claims  expected,  and  recommends  that 
a  20-percent  surcharge  be  imposed  for 
initial  capitalization  of  the  Fund.  In 
order  to  arrive  at  the  value  of  claims 
which  might  be  submitted  under  the 
new  program,  the  National  Marine 
Fisheries  Service  regional  offices  were 
requested  to  provide  estimates  of  what 
the  potential  annual  loss  could  be. 
Their  computations  predicted  a  poten- 
tial aiuiual  loss  of  nearly  $6  million. 
Taking  into  account  depreciation  and 
other  factors,  the  actual  corapensaticn 
to  fishermen  from  the  Fund  could 
result  in  $2.5  to  $3.0  million  annually. 
Compensation  will  be  made  only  after 
prescribed  criteria  have  been  met;  e.g. 
application  within  60  days  of  the  inci- 
dent; payment  of  an  administrative 
fee;  inventory  or  other  proof  of  owTjcr- 
ship  of  gear;  affidavits  on  location  and 
marking  of  gear,  previous  report  to 
the  Coast  Guard  of  gear  deployment  if 
required  by  regulation;  and  other  re- 
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quirements  as  may  be  established  by 
regulation.  The  20-percent  surcharge 
is  imposed  solely  for  the  purpose  of 
the  Fund.  Pees  paid  as  a  result  of  this 
action  by  foreign  nations  are  nonre- 
fundable. 

The  Assistant  Administrator  lor 
Fisheries  has  determined  that; 

1.  This  action  does  not  require  the 
preparation  of  an  economic  impact 
analysis  under  Executive  Orders  11821 
and  11949,  and  OMB  Circular  A-107; 

and 

2.  This  action  does  not  require  a  reg- 
ulatory impact  analysis. 

The  Assistant  Administrator  has  ap- 
proved this  document  pursuant  to  del- 
egation'of  authority  from  the  Secre- 
tary. ^;^ 

Signed"  at  Washington,  D.C.  this 
24th  day  of  October,  1978. 

WlNFRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-30826  Filed  10-31-78;  8:45  ami 
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notices 


[3410-07-C] 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigatrors,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  ond  agency  stotements  of 


organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-07-M] 

DEPARTMENT  OF  AGRICULTURE 

Farmars  Home  Adminittratien 

lOAN  AND  GRANT  MAKING 

Fiscal  Y«ar  1979  Allocation 

AGENCY;  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Notice. 

SUMMARY:  The  Farmers  Home  Ad- 
minuitration  gives  notice  that  follow- 
ing approval  of  the  Appropriation  Act 
for  fiscal  year  1979,  the  agency  has  de- 
termined how  funds  are  to  be  allo- 
cated to  each  State  for  each  program. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  is 
publishing  its  "Administrative  Notice 
on  Fiscal  Year  1979  Allocations"  as 
part  of  its  ongoing  attempt  to  keep  the 
public  informed  of  its  actions.  This 
notice  provides  the  amount  of  funds 
which  the  agency  has  available  for 
rural  development  in  various  programs 
and  outlines  the  methods  used  in  de- 
termining how  the  funds  are  to  be  al- 
located. The  agency  is  attempting  to 
support,  within  its  limited  resources, 
local  development  efforts  and  provide 
the  residents  of  small  towns  and  rural 
areas  an  equitable  share  of  the  public 
and  private  resources.  The  Farmers 
Home  Administration  normally  makes 
minor  changes  to  this  notice  in  the 
course  of  a  year.  Any  amendments  to 
the  funding  levels  during  the  fiscal 
year  may  be  obtained  from  any  FmHA 
State  Office.  The  funds  available  and 
the  formula  used  for  their  distribution 
within  the  four  major  program  areas 
of  community  programs,  business  and 
industrial  program,  housing  programs 
and  farmer  programs  are  as  prescribed 
in  the  following  Administrative  Notice 
No.  282(440)  dated  October  12,  1978. 

Dated:  October  24,  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FmHA  an  No.  282(440)] 

U.S.  Department  of  Agriculture, 
Farmers  Home  Asmimistration. 
WashingtOTU  DC,  October  12.  1978. 

Subject:  Fiscal  Year  1979  allocation. 
To:  All  State  Directors.  FmHA. 

The  Appropriation  Act  for  fiscal  year  1979 
has  been  approved.  Your  programs  will  be 
monitored  to  determine  that  full  considera- 
tion is  given  to  the  equal  opportunity  objec- 
tives of  this  agency.  FmHA  targeting  poli- 


cies are  to  support  local  development  efforts 
and  provide  to  the  residents  of  small  towns 
and  rural  areas  an  equitable  share  of  public 
and  private  resources. 

The  allocation  formulas  have  been  de- 
signed to  target  funds  to  States  in  relation 
to  rural  population,  households  in  poverty, 
per  capita  income,  etc.  E\-ery  effort  should 
be  made  to  target  funds  to  distressed  com- 
munities and  rural  areas  which  have  signifi- 
cant populations  of  poor  and  disadvantaged 
persons. 

Funds  are  allocated  to  States  in  accord- 
ance with  the  following  attachment*. 

Attachment  A— Community  programs. 

Attachment  B— Business  and  industrial  loan 

program. 

Attachment  C— Housing  programs. 

Attachment  D— Parmer  programs. 

Gordon  Cavanaugh, 
Administrator. 

Expiration  Date:  September  30,  1979. 

CoMMtmiTY  Programs 

The  community  programs  allocation  for- 
mula has  been  designed  to  target  funds  to 
States  in  relation  to  rural  population  and 
households  in  poverty. 

State  directors  will  make  every  effort  to 
target  funds  to  tho.se  communities  with  the 
greatest  financial  need  having  a  large  por- 
tion of  their  population  with  low  Incomes. 
Due  consideration  will  be  given  to  State  de- 
velopment strategies  and  plans  of  substate 
planning  districts  in  selecting  projects  for 
funding. 

Attachment  A-1  shows  allocations  of  loan 
and  grant  authority  for  fiscal  year  1979  for 
conununity  programs.  In  order  that  funds 
may  be  obligated  as  they  become  available, 
you  should  plan  to  have  obligating  docu- 
ments for  all  projects  in  the  Finance  Office 
as  soon  as  orderly  work  schedules  will 
permit. 

You  may  submit  obligating  documents  for 
community  facility  and  water  and  waste  dis- 
posal projects  in  excess  of  your  allocation. 
However,  requests  above  your  allocation  will 
be  honored  only  If  they  can  be  absorbed 
within  the  total  amount  of  funds  avaUable 
later  in  the  fiscal  year. 

If  the  allocations  shown  on  attachment  A- 
1  exceeds  the  demand  in  your  State,  please 
advise  the  National  Office  Immediately  so 
that  any  funds  not  needed  can  be  trans- 
ferred to  another  State  with  an  inrimediate 
need.  The  formula  for  distribution  of  funds 
has  not  changed  for  fiscal  year  1979.  The 
National  Office  reserve  for  all  funds  is  ap- 
proximately 5  percent  for  loans  and  10  pei;- 
cent  for  grants.  In  addition,  the  National 
Office  has  retained  control  of  $25  million  in 
CF  loan  funds  for  Community  Health  Cen- 
ters (CHC)  projects  approved  under  the 
Memorandum  of  Understanding  between 
HEW  and  USDA.  These  CHC  funds  will  be 
allocated  on  a  case  by  case  basis  upon  re- 
quest by  the  State  director.  For  additional 
information  on  the  method  of  allocation  see 
Attachment  A-2. 


1979  Budget 
The  budget  for  fiscal  year  1979  is  based  on 
the  following  levels  of  authority: 

Water  and  waste  disposal  loans— $900  mil- 
lion. 

Community  facility  loans— $250  million. 

Water  and  waste  disposal  development 
grants— $282.5  million. 

Industrial  development  grants— $10  million. 

Watershed  loans— $25.6  million. 

Flood  prevention  loans— $0.4  million. 

Resource  conservation  and  development 
loans — $4  million. 

I.  Water  and  waste  disposal  loans  and  de- 
velopment grants,  community  facility  loans 
and  industrial  development  grants.  The  al- 
locations are  shown  in  Attachment  A-1. 
Written  requests  which  were  received  for 
additional  fLscal  year  1978  funds  will  not  be 
given  further  consideration.  However,  if  ad- 
ditional funds  are  needed  In  fiscal  year  1979 
the  request  should  be  made  in  writing. 

II.  Watershed  Funds  for  watersheds  will 
be  allocated  on  an  individual-case  basis.  Re- 
quest funds  for  watershed  applications  as 
soon  as  you  determine  that  a  loan  may  be 
made.  Applicants  must  be  advised  that  their 
applications  will  be  processed  subject  to  the 
availability  of  funds.  Obligating  requests 
may  be  submitted  to  the  Finance  Office 
when  the  loan  is  ready  for  approval. 

III.  Flood  prevention  loans  (.Pub.  L.  534) 
and  resource  conservation  and  development 
loans.  States  that  are  authorized  to  process 
Public  Law  534,  flood  prevention  loans  and 
RC&D  loans  may  submit  obligating  re- 
quests to  the  Finance  Office  when  the  loan 
is  ready  to  be  approved. 

rV.  Pooling  of  unobligated  funds.  Tenta- 
tive Plans  for  pooling  are  as  follows: 

1.  On  March  30.  1979,  all  funds  from  the 
first  half  of  your  fiscal  year  1979  allocation 
that  are  unobligated  will  be  pooled.  You 
should  plan  to  have  obligating  documents  in 
the  Finance  Office  for  at  least  one-half  (you 
may  send  more)  of  your  fiscal  year  1979  al- 
location by  March  30,  1979. 

You  will  not  lose  fiscal  year  1979  funds 
provided  you  have  obligating  documents  in 
the  Finance  Office  for  at  least  one-half  of 
your  annual  allocation  by  the  end  of  the 
second  quarter.  Pooled  funds  will  revert  to 
National  Office  control. 

2.  On  August  10.  1979.  all  funds  remaining 
unobligated  on  that  date  will  be  pooled. 
Pooled  funds  will  revert  to  National  Office 
control. 

Allocations  for  the  programs  to  which  At- 
tachment A  pertains  are  on  an  annual  basis; 
however,  FmHA  receives  its  apportionment 
of  loan  and  grant  funds  quarterly  for  com- 
munity programs.  Therefore,  funds  will  con- 
tinue to  be  allotted  to  th6  Finance  Office  on 
a  quarterly  basis  to  continue  total  obliga- 
tions. Obligations  will  be  made  in  the  order 
of  requests.  If  States  collectively  request  ob- 
ligations greater  than  one  fourth  of  the  Na- 
tional allocations,  there  may  not  be  suffi- 
cient funds  to  honor  all  obligating  docu- 
ments submitted  in  a  a  particular  quarter. 
In  such  cases,  funds  will  be  obligated  when 
available,  ordinarily  soon  after  the  start  of 
the  next  quarter.  , 


NOTICES 


COMMUNITY  PROGRAMS 

Allocations  for  Fiscal  1979 
(In  thousands) 
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STATE 


Water  and  Waste  Disposal 
Loans  Grants 


ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

DELAWAPi: 

MARYLAND 
FLORIDA 
GEORGIA 
HAWAII 

GUAM 

PAC.  TRUST  TERR. 

AM.  SAMOA 
IDAHO 
ILLINOIS 
INDIANA 
IOWA 
KANSAS 
KENTUCKY 
LOUISIANA 
MAINE 
MASSACHUSETTS 

CONNECTICUT 

RHODE  ISLAND 
MICHIGAN 
MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 
NEBRASKA 
NEW  MEXICO 
NEW  JERSEY 
NEW  YORK 

VIRGIN  ISLANDS 


28,635 
1,405 
4,990 
21,830 
28,120 
7,220 
1.965 
9,885 
26,475 
31,315 
1,180 
1,030 
2,960 
600 
4,725 
26,865 
21,375 
18,155 
12,075 
29,805 
25,870 
7,210 
8,560 
5,620 
1,205 
26,450 
18,055 
27,210 
26,280 
4,630 
9,140 
5,460 
•  7,970 
29,435 
960 


8,505 
430 
1,495 
6,485 
8,350 
2,155 
595 
2,945 
7,865 
9,300 
365 
320 
890 
190 
1,415 
7,980 
6,350 
5,395 
3,595 
8,850 
7,685 
2,150 
2,550 
1,680 
370 
7,855 
5,365 
8,080 
7,805 
1,385 
2,725 
1,635 
2,375 
8,740 
300 


Community 
•Facility 
Loans 


Industrial 
Development 
Grants 


7,105 
360 
1,250 
5,420 
6,975 
1,800 
500 
2,460 
6,570 
7,770 
310 
270 
745 
165 
1,185 
6,665 
5,305 
4,510 
3,005 
7,395 
6,420 
1,800 
2,135 
1,410 
315 
6,565 
4,485 
6,750 
6,520 
1,160 
2,280 
1,365 
1,990 
7,300 
255 


280 

35 

80 

210 

235 

90 

35 

95 

210 

320 

40 


80 
255 
225 
200 
155 
295 
255 
105. 
100 

75 

30 
245 
215 
290 
235 

75 
115 

95 

80 
260 

25 


-  \ 
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GRAND  TOTAL 


NOTICES 

COMMUNITY  PROGRAMS 

Allocations  for  Fiscal  1979 
(in  thousands) 


STATE 

Water  and  Waste 

Disposal 

Community 

Industrial 

Loans 

Grants 

Facility 

Development 

- 

Loans 

Grants 

Nf  ni  CAROLINA 

41,665 

12,365 

10,330 

425   ., 

NORTH  DAKOTA 

4,A85 

1,345 

1,125 

80 

OHIO 

29,310 

8,705 

7,270 

315 

OKLAHOMA 

18,105 

5,380 

4,495 

175 

OREGON 

9,A55 

2,815 

2,355 

110 

PENNSYLVANIA 

40,940 

12,150 

10,150 

385 

PUERTO  RICO 

31,580 

9,375 

7,835 

340 

SOUTH  CAROLINA 

23,065 

6,855 

5,725 

250 

SO"TH  DAKOTA 

5,775 

1,725 

1,445 

90 

TENN'FSSEE 

29,925 

8,885 

7,425 

300 

TEXAf- 

49,460 

14,675 

12,260 

420 

UTAH 

2,795 

845 

710 

55 

NEVADA 

1,120 

345 

295 

30  • 

VERMONT 

3,760 

1,130 

945 

65 

NEW  HAMPSHIRE 

3,745 

1,125 

940 

60 

VIRGINIA 

24,620 

7,315 

6L.110 

265 

WASHINGTON* 

11,370 

3,385 

2,830 

120 

WEST  VIRGINIA 

18,165 

5,400 

4,510 

195 

WISCONSIN 

18,950  . 

5,635 

4,710 

\    230 

WYOMING 

2,045 

620 

520 

^   50 

SUBTOTAL 

855,000      '■ 

254,250 

212,500 

9,000 

RESERVE 

45.000 

28,250 

37,500 

1,000 

900,000 


282,500 


250,000 


10,000 


NOTICES 

Explanation  of  Allocation 

Loan  funds  for  community  facilities  and 
water  and  waste  disposal  and  funds  for 
water  and  waste  disposal  development 
grants  have  been  allocated  among  50  States, 
Puerto  Rico.  Guam,  American  Samoa,  Trust 
Territories  of  the  Pacific  and  the  Virgin  Is- 
lands. Industrial  development  grant  funds 
for  Guam,  American  Samoa,  and  Trust  Ter- 
ritories of  the  Pacific  will  be  allocated  as 
needed  on  a  case  basis  from  the  National 
Office  reserve.  Funds  have  been  allocated  in 
the  following  manner: 

1.  The  Administrator  has  withheld  a  re- 
serve of  the  funds  appropriated  or  author- 
ized to  allow  for  subsequent  allocations  or 
adjustments,  emergencies  and  otherwise  as 
he  may  deem  appropriate. 

2.  For  each  appropriation  or  authoriza- 
tion, $20,000  has  been  allocated  to  each 
State  as  a  base. 

3.  The  National  Office  has  retained  con- 
trol of  $25  million  in  CF  loan  funds  for  pro- 
jects approved  under  the  Memorandum  of 
Understanding  between  HEW  and  USDA. 

4.  The  remainder  has  been  allocated  by 
formula. 

a.  The  formula  for  allocating  industrial 
development  grants  considers  (1)  each 
State's  portion  of  the  Nation's  nonmetropo- 
litan  population  outside  cities  of  25,000  or 
more,  plus  half  of  the  metropolitan  popula- 
tion outside  urbanized  areas,  plus  half  of 
the  population  of  cities  more  than  25,000  lo- 
cated outside  metropolitan  areas,  and  (2) 
the  rural  per  capita  income  of  the  State  as 
compared  to  the  rural  per  capita  Income  of 
the  Nation.  The  two  elements,  rural  popula- 
tion and  per  capita  income,  are  weighted 
two  to  one  respectively. 

b.  Grants  for  water  and  wa&te  disposal  and 
loans  for  water  and  waste  disposal  and  com- 
munity facilities  have  been  allocated  in  ac- 
cordance with  a  formula  whi(!h  considers 
each  State's  proportion  of  the  U.S.  popula- 
tion in  open  country  and  towns  of  less  than 
10,000  outside  urban  areas  and  the  number 
of  households  in  poverty  in  rural  areas  and 
cities  located  outside  rural  areas  with  popu- 
lations of  2,500  to  10,000  persons.  The  twp 
elements,  rulal  population  and  households 
in  poverty,  were  weighted  one  to  two  respec- 
tively. 
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State 


NOTICES 


FACTORS  rSFD  IN  ALLOCATING  FUNDS  -  COMMUNITY  PROGRAMS 


Water  and  Waste  Disposal             Industrial 
Loans  &  Grants  and  Comaunlty            Development 
Facility  Loans Grants 


Alabama 

Alaska  * 

Arizona 

Arkansas 

Call fornla 

Colorado 

Delaware 

Maryland 
Florida 
Georgia,^.  _ 
Hawaii  ^ 

Guam 

Pacific   Trust   Terr. 

Anerican   Samoa 
Idaho 


Illinois 

Indiana 

Iowa 

Kansas  • 

Kentucky 
Louisiana 
Maine 

Massachusetts 
Connecticut 
Rhode    Island 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
New  Jersey 
New  Mexico 
New   York 

Virgin    Islands 
North   Carolina 
North   Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Puerto  Rico 
South   Carolina 
South   Dakota 
Tennessee 
Texas 
I'tah 

Nevada 
Vermont 

New  Hampshire 
Vi  rginia 
Washi  ngton 
West   Virginia 
Wisconsin 
Wyoriing 

Totals 


.03351 

.00162 

.00582 

.02554 

.03291 

.00843 

.00228 

.01155 

.03098 

.03665 

.00136 

.00118 

.00344 

.00068 

.00551 

.03144 

.02501 

.02124 

.01412 

.03488 

.03027 

.00842 

.01000 

.00656 

.00139 

.03095 

.02112 

.03184 

.03075 

.00540 

.01068 

.00931 

.00637 

.03445 

.00110 

.04877 

.00523 

.03430 

.02118 

.01105 

.04792 

.03696 

.02699 

.0067  5 

.0350? 

.05790 

.or.325 

.O.M'P 

."0438 

.00416 

.02881 

.01329 

.02125 

.02217 

.00237 

l.onono 


.0327 
.0019 
.0073 
.0240 
.0273 
.0084 
.0020 
.0095 
.02-38 
.0377 
.0027 


.0075 

.0295 

.0258 

.0227 

.0167 

.0348 

.0297 

.0105 

.0099 

.0067 

.0012 

.0285 

.0243 

.0337 

.0273 

.0070 

.0122 

.0077 

.0095 

.0301 

.0009 

.0509 

.0074 

.0368 

.0193 

.0114 

.0458 

.0400 

.0290 

.0084 

.035! 

.r!5'!2 

,<>!\4? 

•  oo;: 
.0055 
.0052 
.0110 
.0124 

■.0222 
!    .f.26ft 

'  .('03R 

l.nor.r! 


NOTICES 

Business  and  Industrial  Loan  Allocations 

The  1979  fiscal  year  budget  Is  based  on 
$1,100,000,000  which  has  been  allocated  as 
shown  on  page  2  of  Attachment  B.  The  allo- 
cations distributed  to  the  states  will  be  the 
same  as  last  fiscal  year.  The  National  Office 
Reserve  has  been  increased  to  $200,000,000 
which  will  aUow  for  subsequent  authoriza- 
tions, emergencies,  funding  for  a  backlog  of 
applications,  additional  reserve  of  $5,770,000 
fcH-  Alaska,  and  funding  Guam,  American 
Somoa,    Commonwealth   of   the    Northern 
Mariana  Islands,  Trust  Territories  of  the 
Pacific  Islands  and  for  other  uses  as  the  Ad- 
ministrator may  deem  appropriate. 
Our  tentative  plans  for  pooling  are: 
March  30,  i  9  79— All  funds  remaining  un- 
obligated as  of  March  30,  1979,  from  one- 
half  of  your  total  allocation  for  the  year. 
Tou  should  plan  to  have  obligating  docu- 
ments in  the  Finance  Office  for  at  least  one- 
half  (you  may  senolnore)  of  you  fiscal  year 
allocation  prior  to  March  30,  1979.  Pooled 
funds  will  revert  to  National  Office  controL 
You    should    keep    in    mind    that    even 
though  these  allocations  of  guarantee  au- 
thority are  on  an  annual  basis,  we  receive 
the  apportionment  of  guarantee  authority 
quarterly  If  many  states  obligate  more  than 
one-fourth  of  their  annual  allocation  in  a 
quarter,  it  follows  that  there  may  not  be 
sufficient  guarantee  authority  to  honor  all 
obligating  docimients   in  that  quarter.   In 
this  instance,  the  Finance  Office  holds  the 
obligating  documents  untU  the  next  quar- 
ter's allocation  is  made. 

On  August  10,  1979,  all  funds  remaining 
imobllgated  on  that  date  will  be  pooled. 
Pooled  funds  will  revert  to  National  Office 
control. 

You  will  be  advised  on  FmHA's  plans  for 
targeting  funds  to  the  maximum  extent  pos- 
sible toward  disadvantaged  people  and  dis- 
tressed communities. 

Funding  authority  restricts  financing  fa- 
cilities only  on  a  guaranteed  basis. 
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NOTICES 


BUSINESo  AND  INDUSTRIAL  LOAN  ALLOCATIONS 
FOR  FISCAL  YEAR  1979 


ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

CALIFORNIA  " 

COLORADO 

DELAWARE 

DISTRICT  OF  COLUMBIA 

MARYLAND 
FLORIDA  * 

GEORGIA 
HAWAII 

•GUAM 

•AMERICAN  SAMOA 

•COKMOrrVEALTH  OF  THE  NORTHERN 
!'-.'T«"jv  INLANDS 

•t;::':  tei.  .ro^iss  of  the 
: ",  .."ic  i:^':a».'DS 

IDA,  io 

iLLir:  "'J 

INDIANA 

IOWA 

KANSAS  " 

KENTUCKY 

LOUISIANA 

MAINE 

MASSACHUSETTS 

CONNECTICUT 

RHODE  ISLAND 
MICHIGAN 
MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 
NEBRASWC 
NEW  JERSKY 
NEW  MEXICO 
NEW  YORK 

VIRGIN  ISLANDS 
NORTH  CAnOLINA 
NORTH  DAKOTA 
OHIO 

OKLAHOMA 
OREGON 
PENNSYLVANIA 
PUERTO  RICO 
SOUTH  CAROLINA 
SOUTH  DAKOTA 
TENNESSEE 
TEXAS 
UTAH 

NEVADA , 
'/ERMONT 

NEW  HAMPSHIRE 
VIRGINIA 
WASHINGTON 
WEST  VIRGINIA 
WISCONSIN 
WYOMING 
NATIONAL  RESERVE 

TOTAL 


$29,415,000 
1,730,000 
6,580,000 
21,595,000 
24,560,000 
7,570,000 
1,820,000 

8,560,000 
21,415,000 
33,910,000 

2,445,000 


6,760,000 

26,540,000 

23,215,000 

20,425,000 

15,030,000 

31,305,000 

26,720,000 

9,460,000 

8,920,000 

6,045,000 

1,100,000 

25,640,000 

21,865   000 

30,315,000 

24,560,000 

6,310,000 

10,990,000 

6,940,000 

8,560,000 

27,080,000 

830,000 

45,780,000 

6,670,000 

33,100,000 

17,370,000 

10,270,000 

41,190,000 

35,980,000 
26,090,000 

7,570,000 

31,575,000 

45,150,000 

3,885,000 

1,100,000 

4,965,000 

4,695,000 

27,890,000 

11,165,000 

19,980,00p 

23,930,000 

3,435,000 

200,000,000 

1,100,000,000 


4 


•Funding  will  be  made   from  the  National   Reserve. 


Rural  Housing  Programs 

Rural  housing  loan  and  grant  making  will 
be  continued  for  the  fiscal  year  beginning 
October  1,  1978.  in  strict  compliance  with 
the  following: 

I.  General- 

A.  The  interest  rate  for  all  rural  bousing 
loan  programs  for  FTf  1979  will  be  the  same 
as  in  effect  at  the  end  of  fiscal  year  1978. 
See  Exhibit  B  of  PmHA  Instruction  440.1 
for  current  rates. 

B.  Funds  are  allocated  to  each  State  on 
the  basis  of  housing  needs.  The  criteria  con- 
sidered and  the  formulas  by  which  alloca- 
tions were  determined  are  outlined  in  At- 
tachment C-1  to  the  AN.  Funds  available 
for  each  program  are  Indicated  in  the  fol- 
lowing paragraphs  and  attachments. 

C.  Priority  will  be  given  to  providing  as- 
sistance to  serve  areas  having  the  greatest 
housing  needs  and  to  reach  lower-income 
tenants  and  applicants.  We  will  provide,  to 
each  State  director,  information  by  county, 
on  populati<Si,  substandard  housing,  and 
income.  This  information  is  intended  to 
assist  in  identifying  those  areas  where  in- 
creased emphasis  must  be  placed  on  assist- 
ing lower  income  families. 

D.  State  Directors  are  to  carry  out  bal- 
anced loan  making  and  servicing  programs. 
In  some  States  more  emphasis  should  be 
placed  on  borrower  records  and  accounting 
procedures  for  RRH  and  LH  loans  esi>ecial- 
ly  where  rent  increases,  interest  credit  or 
rental  assistance  is  involved.  Loan  servicing 
of  single  family  housing  accounts  must  be 
continued  following  the  guidelines  set  forth 
in  FmHA  AN  249(451)  dated  March  16.  1978. 

E.  State  directors  may  not  switch  funds 
between  subsidized  and  nonsubsidized  cate- 
gories. Also.  State  directors  serving  more 
than  one  State  may  not  shift  allocations  be- 
tween States  within  their  jurisdiction. 

F.  State  directors  are  responsible  for  ad- 
ministering the  rural  housing  RH  programs 
within  their  State  in  strict  compliance  with 
applicable  procedures  and  this  AN.  Dockets 
should  not  be  processed  for  any  program 
unless  funds  wiU  likely  be  available  for  the 
loan  or  grant.  The  National  Office  will 
maintain  only  a  small  reserve  of  funds  for 
the  section  502,  504  loan  and  grant  and  sec- 
tion 515  programs;  therefore,  the  Adminis- 
trator will  consider  requests  for  additional 
funds  only  on  a  hardship  case  basis.  To 
assure  that  funds  are  utilized,  all  funds 
available  but  not  obligated  during  the  first 
half  of  fiscal  year  1979  will  be  pooled  as  of 
COB,  March  30,  1979.  Furthermore,  all 
second-half  funds  available  but  not  obligat- 
ed will  be  pooled  as  of  COB,  Augvist  10, 
1979. 

G.  For  section  502  insured  RH.  section  502 
guaranteed  RJ1,,  and  section  504  RH  loans 
and  grants,  the  cumulative  amounts  to  be 
submitttd  in  each  category  for  obligation 
each  quarter  will  not  exceed  the  following 
percentage  of  the  State's  annual  allocation 
as  shown  in  attachments  C-2  and  C-3,  as  ap- 
propriate: 

First  quarter,  35  percent. 
Second  quarter.  60  percent. 
Third  quarter.  85  percent. 
Fourth  quarter.  100  percent. 

For  section  515  State  directors  will  not 
exceed  60  percent  of  their  total  year  alloca- 
tion as  shown  in  Attachment  C-4.  prior  to 
March  31  without  prior  written  £«jproval  of 
the  National  Office. 

State  directors  will  take  actions  necessary 
to  insure  these  allocations  are  not  exceeded. 


NOTICES 

II.  Section  502  Insured  RH  Loans: 

A.  Transfer  of  existing  section  502  loans 
by  assumption  (465.1  paragraph  XVII)  will 
be  used  in  aU  practical  cases  in  order  to  con- 
serve loan  fimds  and  assist  the  greatest 
number  of  applicants.  Subsequent  loans 
may  be  made  to  pay  for  equity  and  firiance 
needed  repairs  or  Improvements. 

B.  Conditional  commitments  will  not  be 
issued  unless  the  coimty  office  can  reason- 
ably expect  to  approve  and  fund  loans  for 
those  conditional  commitments  within  3 
months  after  the  dwellings  are  completed. 

C.  Action  should  be  taken  to  irisure  that 
funds  will  be  available  for  loans  for  hard- 
ship cases  and  to  those  participating  In  self- 
help  projects  to  prevent  delays  in  the  con- 
struction of  homes.  Priority  processing  will 
be  provided  for  self-help  housing  applica- 
tions. 

D.  Weatherization  loans  made  by  public 
utUities  will  be  obligated  from  the  National 
Office  reserve  established  for  this  purpose. 

III.  Section  502  Guaranteed  Above  Moder- 
ate RH  Loans: 

A.  Upon  receipt  of  revised  FmHA  Instruc- 
tion 1980-D.  section  502.  guaranteed  loan 
authority  may  be  Implemented. 

B.  Action  should  be  taken  to  insure  that 
lenders  are  familiarized  and  encouraged  to 
participate  in  the  guaranteed  RH  loan  pro- 
gram. Training  sessions  should  be  held,  as 
appropriate,  with  lenders.  All  applicants 
who  appear  to  be  eligible  for  a  guaranteed 
loan  should  be  referred  to  lenders  willing  to 
participate  in  the  program. 

rv.  Section  504  RH  '  oans  and  Grants. 
Overall  use  of  section  504  loan  and  grant 
funds  increased  significantly  last  fiscal  year. 
However,  some  States  are  still  showing  only 
a  small  amount  of  activity  in  this  program 
area.  With  Increased  funding  for  the  fiscal 
year  it  is  very  important  that  all  States 
assist  families  with  504  needs.  FmHA  offices 
should  especially  strive  to  cooperate  with 
organizations  operating  federally  financed 
rehabilitation  projects. 

V.  Section  515  RRH  Loans: 

A.  Attachment  C-4  of  this  AN  indicates 
the  annual  allocation  of  subsidized  and  non- 
subsidized  RRH  funds  for  fiscal  year  1979. 
The  level  of  fimding  in  fiscal  year  1979  rep- 
resents a  substantial  increase  when  com- 
pared to  the  past  obligation  history  in  the 
515  program. 

B.  The  objective  of  the  RRH  program  is 
to  provide  rental  housing  to  persons  with 
low  and  moderate  Incomes  and  for  senior  _ 
citizens.  In  recent  years,  a  large  percentage' 
of  RRH  projects  have  been  developed  to 
meet  the  housing  needs  of  senior  citizens.  In 
many  areas  there  is  also  a  need  for  family- 
type  units  which  is  not  being  met.  In  the 
past  very  little  effort  has  been  made  to 
serve  the  housing  needs  of  large  families  al- 
though market  data  Indicated  such  a  need. 
Therefore,  a  priority  will  be  extended  to 
projects  providing  family-type  units,  par- 
ticularly those  serving  very  low  income 
people.  State  Directors  shall  see  that  this 
policy  is  implemented. 

C.  Any  RRH  project  that  will  receive  in- 
terest of  credit  or  rental  assistance  from  the 
FmHA.  shall  be  identified  as  a  subsidized 
loan.  This  includes  single  track  and  dual 
track  loans  involving  section  8  rental  assist- 
ance when  an  interest  reduction  is  given  in 
accordance  with  exhibit  0  to  FmHA  Instruc- 
tion 444.5.  You  should  be  sure  that  form 
FmHA  444-5,  "Multiple  Housing  Fund  Anal- 
ysis," is  properly  completed  to  assure  cor- 
rect identification  of  funds  by   type  and. 
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until  the  form  Is  revised.  Indicate  the  ap- 
proval date  on  the  bottom  of  the  form.  Also 
show  the  foUowing  at  the  bottom  of  the 
form  for  projects  involving  section  8: 

Number  of  Section  8  Units  

From  HUD  set-aside  for  fiscal  year 

Single  track ■■ 

Dual  track  — 


VI.  Units  for  the  HUD  section  8  set-aside 
prof/ram: 

A.  We  anticipate  receiving  a  set-aside  from 
HUD  of  10,000  section  8  units  for  use  In 
fiscal  year  1979  under  the  single  track  pro- 
cessing. Attachment  C-5  of  this  AN  is  a  ten- 
tative distribution  of  section  8  units  by 
Region  and  State.  As  of  the  date  of  this  AN, 
we  have  not  received  written  approval  of 
the  number  or  distribution  from  HUD, 
therefore,  it  is  subject  to  change. 

B.  The  National  Office  is  negotiating  with 
HUD  to  obtain  more  flexibility  in  the  type 
of  units  and  location  of  projects  obtaining 
section  8  assistance.  You  should,  to  the 
extent  possible,  assist  HUD  in  meeting  the 
objective  of  utilizing  the  section  8  program 
to  provide  more  family  units  rather  than 
units  for  the  elderly. 

VU.  Rental  assUtance  (.RA)  units  for  RRH 
and  LH  progratns: 

A.  Requests  for  the  obligation  of  rental  as- 
sistance units  for  existing  and  new  construc- 
tion which  were  submitted  to  the  finance 
office  prior  to  October  1,  1978,  shall  be  obli- 
gated from  the  National  reserve  and  will  not 
be  deducted  from  the  respective  States' 
fiscal  year  1979  RA  allocation. 

B.  FmHA  has  been  allocated  23,000  units 
for  rental  assistance  for  fiscal  year  1979.  At- 
tachment C-6  is  the  distribution  of  RA 
units  for  existing  and  new  construction  by 
State  for  fiscal  year  1979.  The  distribution 
of  RA  units  has  been  made  in  accordance 
with  the  same  formula  used  in  allocating 
section  515  funds  to  the  States.  There  is  no 
separate  allocation  for  the  labor  housing 
program  this  fiscal  year.  Units  are  to  be  al- 
located to  LH  and  RRH  proji^ots  on  the 
same  basis  in  accordance  with  exhibit  R  to 
FmHA  Instruction  444.5.  However,  a  Nation- 
al Office  reserve  of  approximately  10,000 
units  have  been  maintained  for  existing 
units.  SUtes  that  have  obligated  all  of  their 
existing  units  may  request  additional  exist- 
ing units  from  the  National  Office  reserve. 

C.  All  new  requests  for  rental  assistsince 
units  to  the  finance  office  made  after  Octo- 
ber 2,  1978,  must  be  made  on  form  FmHA 
444-26,  "Request  for  Obligation  of  Rental 
Assistance."  Exhibit  R-4  to  FmHA  Instruc- 
tion 444.5  will  no  longer  be  used.  Refer  to 
Special  Procedure  Notice  dated  September 
28. 1978,  for  additional  clarification.  In  addi- 
tion, the  dollar  amount  that  will  be  indicat- 
ed by  the  finance  office  in  section  V  of  form 
FmHA  444-26  shall  be  Inserted  In  section  10 
of  form  PmHA  444-27,  "Rental  Assistance 
Agreement."  Exhibit  R-2  to  FmHA  Instruc- 
tion 444.5  shall  no  longer  be  used.  About  500 
copies  of  each  form  were  sent  to  each  State 
office  on  September  28,  1978.  Additional 
copies  may  be  requested  from  the  finance 
office,  St.  Louis,  Mo. 

D.  State  directors  may  neither  switch  R A 
units  between  SUtes  under  their  jurisdic- 
tion nor  switch  new  and  existing  units  with- 
out the  written  consent  of  the  National 
Office. 

VIII.  Section  514  LH  Loans.  A  total  of  $38 
million  Is  available.  Each  State  Director 
should  use  its  labor  housing  authority  to  its 
fullest  extent.  Funds  will  not  be  allocated  to 
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NOTICES 


individual  States  at  this  time,   and  loans 
within  your  approval  authority  may  be  sub- 
mitted directly  to  the  finance  office  for 
funding. 
IX.  Section  S16  LH  Grants: 

A.  Grant  making  activities  may  resume  in 
accordance  with  FmHA  Instruction  444.6.  A 
total  of  $33  million  is  available  for  LH 
grants  nationally.  State  directors  are  again 
requested  to  examine  the  need  for  this  type 
of  assistance  within  their  States  and  to 
inform  county  supervisors  in  writing  to  con- 
tact applicants,  and  prospective  applicants. 
Those  organizations  wishing  to  be  consid- 
ered, will  be  requested  to  furnish  current  in- 
formation to  the  FmHA.  Applicants  should 
be  informed  that  any  cost  involved  in  ob- 
taining the  information  will  be  at  their  own 
expense,  without  assurance  that  a  project 
will  be  funded  by  PmHA. 

B.  State  directors  should  review  each  ap- 
plication and  make  a  preliminary  determi- 
nation as  to  eligibility.  Priority  for  funding 
shall  be  determined  by  each  State  director 
in  accordance  with  PmHA  Instruction  444.6, 
paragraph  VII  A.  Attachment  C-7  of  this 
AN  should  be  completed  for  each  loan  appli- 
cation determined  to  be  eligible  to  assist  in 
determining  the  priority  for  funding.  The 
completed  exhibits  should  be  submitted  to 
the  National  Office  along  with  a  list  show- 
ing the  order  in  which  funding  is  recom- 
mended. This  information  must  be  received 
in  the  National  Office  by  December  31. 
1978,  to  assure  consideration  for  funding 
from  fiscal  year  1979  grant  funds.  Applica- 
tions meeting  all  applicable  eligibility  re- 
quirements contained  in  paragraph  IV  of 
PmHA  Instruction  444.6  should  be  submit- 
ted. 

X.  Section  S23  TA  Grants.  You  may  con- 
tinue processing  and  approving  section  523 

■  TA  Grants  in  accordance  with  PmHA  In- 
struction 1933-1. 

XI.  Section  524  Insured  and  Section  523 
Direct  RHS  Loans.  Punds  are  now  available. 
Loan  making  operations  may  continue  in  ac- 
cordance with  PmHA  Instruction  444.8. 

Allocation  or  RH  Program  Punds— Piscal 
Year  1979 

The  following  criteria  identifies  essential 
elements  that  are  considered  necessary  to 


allocate    rural    housing    funds    to    various 
States  on  the  basis  of  housing  needs. 

Factor  A:  State's  percentage  of  national 
rural  population. 

Factor  B:  State's  percentage  of  national 
rural  population  living  in  dwellings  which 
lack  complete  plumbing  and/or  are  crowd- 
ed (substandard). 

Factor  C:  State's  percentage  of  national 
rural  population  below  poverty  level. 

Factor  D:  Cost  indicator  (average  cost  of 
new  dwelling  and  site,  factored  by  popula- 
tion). 

Factor  E:  State's  percentage  of  national 
rural  population  62  years  of  age  and  over. 

Factor  P:  State's  percentage  of  national 
rural  households  with  incomes  between 
$15,000  and  $20,000. 

BASIC  formula  allocation 

Section  502  rural  housing  and  section  515 
rural  rental  housing. 

<Ax.30  +  Bx.30-i-Cx.30+Dx.lO)  x  funds 
available  =  State  allocation 

Section  504  loans. 

(Bx.50-t-Cx.50)  X  funds  available  =  State 
allocation 

Section  504  grants. 

(Bx.33-hCx.33-(-Ex.S3)  x  funds  available  = 
State  allocation 

Section  502  guaranteed  above  moderate 
loans. 

(Ax.30-^Bx.30-(-Px.30-^Dx.I0)  x  funds 
avaUable  =  SUte  allocation. 

Transition  adjustment  is  necessary  to 
temper  large  differences  between  previous 
program  levels  and  a  basic  formula  alloca- 
tion. A  3-year  transition  period  is  used  to 
allow  individual  States  to  adjust  programs 
accordingly. 

Fiscal  year  1978  funds  obligated  adjusted  to 
fiscal  year  1979  funds  available  =  (a) 

Basic  formula  allocation  =  (b) 
a=(b-a)/3  =  adjusted  allocation 

Minimum  allocations  have  bpen  estab- 
lished for  each  loan  and  grant  category. 


*  - 
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For  Fiscal  Year   1979 
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State 


Subsidized 


Nonsubsidized 


Total 


Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
(^Georgia 
Hawaii  and  American  Samoa 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode  Island 


47 
12 
18 
5J 
54 
23 
11 
8 
48 
49 
12 
31 
52 
56 
51 
29 
59 
68 
40 
20 
25 
51 
38 
69 
55 
16 
26 
8 
14 
29 
14 
70 
97 
19 
33 
55 
45 
36 
8 


25 

8 

6 
22 
19 
12 
-4 

4 
16 
27 

6 
10 
22 
21 
28 
21 
26 
23 

8 

9 

6 
29 
21 
26 
22 

6 
10 

4j 

6! 
,  9 

7| 
28' 
531 

il 

22 
13 
23 

4 


72 
20 
24 
79 
73 
35 
15 
12 
64 
76 
18 
41 
74 
77 
79 
50 
85 
91 
48 
29 
31 
80 
59 
95 
77 
22 
36 
12 
20 
38 
21 
98 
150 
26 
49 
77 
58 
59 
12 
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NOTICES 

SECTION  502  RH  LOAN  AUTHORIZATIONS 
(INSURED) 
For  Fiscal  Year  1979 
(in  millions) 


State 


Subsidized 


Nonsubsldized 


Total 


South  Carc5liiia 

$ 

41 

South  Dakota 

23 

Tennessee 

59 

Texas 

60 

Utah 

24 

Vermont 

24 

Virginia 

59 

Washington 

_ 

21 

West  Virginia 

29 

Wisconsin 

47 

Wyoming 

8 

Guam  and  Trust  Territories 

12 

Puerto  Rico 

107 

Virgin  Islands 

R 

Subtotal 

$1 

,975 

HUD- US DA  Demo. 

10- 

Weatherization 

Reserve 

22 

TOTAL 


$2,007 


s 


$  21 

$ 

62 

8 

31 

36 

95 

29 

89 

7 

31 

6 

30 

23 

82 

.  10 

31 

15 

44 

17 

; 

64 

5' 

13 

5 

17 

18 

125 

4 

12 

$833 

$2 

,808 
10 

10 

10 

17 

39 

$860 


$2,86: 


NOTICES 

SECTION  502  GUARANTEED  RH  LOANS,  504  RH  LOAN,  504  RH  GRANT 

Authorizations  for  FY  1979 
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State 

502  Guaranteed  RH 

504  RH  Loans 

504 

RH  Grants 

Loans   (Millions) 

(Thousands)  < 

(Th 

ousands) 

Alabama 

$  11 

$  1.110 

$ 

490 

Alaska 

9 

100 

50 

Arizona 

5 

100 

140 

Arkansas 

8 

1,260 

710 

California 

12 

300 

370 

Colorado 

5 

^  _  _ 

100 

310 

Connecticut 

5 

100 

80 

Delaware 

5 

100 

90 

Florida 

11 

310 

290 

Georgia 

16 

500 

^  ^  -^ 

580 

Hawaii  and  American 

Samoa        10 

570 

110 

Idaho 

5 

100 

80 

Illinois 

14 

290 

640 

Indiana 

12 

210 

230 

Iowa 

9 

390 

230 

Kansas 

6     ' 

100 

160 

Kentucky 

13 

1,140 

620 

Louisiana 

10 

700 

560 

Maine 

5 

450 

440 

Maryland 
Massachusetts 

5 
5 

180. 
100 

280 
130 

Michigan 

Mij|nesota 

Mississippi 

14 
1   10 

290 
150 

320 
250 

11 

2,030 

1,140 

Missouri 

10 

550 

- 

650 

Montana 

5 

100 

50 

Nebraska 

5 

100 

140 

Nevada 

5 

100 

50 

New  Hampshire 
New  Jersey 
New  Mexico 

5 
8 
5 

100 
100 
410 

■ 

120 
180 
710 

New  York 

14 

330 

420 

North  Carolina 

20 

880 

760 

North  Dakota 

5 

100 

230 

Ohio 

17 

380 

430 

Oklahoma 

6 

320 

420 

5 

18 
5 

290 

320 

Oregon 
Pennsylvania 
Rhode  Island 

550 
100  , 

550 
50 
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NOTICES 

SECTION  502  GUARANTEED  RH  LOANS,  504  RH  LOAN,  504  RH  GRANT 

Authorizations  for  FY  1979 


State 

502 

Guaranteed 

RH 

504  RH  Loans 

504  RH  Grants 

Loans 

(Millions) 

(Thousands) 

(Thousands) 

South  Carolina 

$  10 

$   370    ' 

$   370 

South  Dakota 

5 

100 

120 

Tennessee 

13 

350 

340 

Texas 

18 

1,360 

1,040 

Utah 

5 

100 

50 

Vermont       , 

5 

100 

120 

Virginia 

' 

11 

260 

330 

Washington 

7 

170 

170 

West  Virginia 

8 

,  390 

280 

Wisconsin 

10 

230 

350 

Wyoming 

5 

100 

IIO 

Guam  and  Trust 

Territories 

5 

1,300 

180 

Puerto  Rico 

12 

2,130 

1,210 

Virgin  Islands 

5 

100 

50 

Subtotal 

$468 

$22,150 

$18,100 

HUD-USDA  Demo. 

780 

337 

Reserve 

32 

1.070 

563 

TOTAL 


$500 


$24,000 


$19,000 


STATE 


NOTICES 

, SECTION  515  -  RURAL  RENTAL  HOUSING 
FY  79  ALLOCATIONS  (in  thousands) 
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UNSUBSIDIZED 


ALABAMA 

1,450 

ALASKA 

250 

ARIZONA 

400 

ARKANSAS 

700 

CALIFORNIA 

1,900 

COLORADO 

300 

DELAWARE         ^ 

>          150 
^    400 

MARYLAND 

FLORIDA 

1,400 

GEORGIA 

950 

HAWAII 

200 

GUAM,  SAMOA  & 

PAC.  TRUST  TER. 

200 

IDAHO 

500 

ILLINOIS 

1,650 

INDIANA 

1,300 

IOWA 

1,400 

KANSAS 

700 

KENTUCKY 

750 

LOUISIANA 

'  ,   650 

MAINE 

700 

MASSACHUSETTS 

400 

CONNECTICUT 

250 

RHODE  ISLAND 

100 

MICHIGAN 

1,650 

MINNESOTA 

1,200 

MISSISSIPPI 

1,100 

MISSOURI 

1,200 

MONTANA 

300 

NEBRASKA 

500 

NEW  JERSEY 

450 

NEW  MEXlto 

400 

NEW  YORK 

1,500 

VIRGIN  ISLANDS 

100 

NORTH  CAROLINA 

2,000 

NORTH  DAKOTA 

500 

OHIO 

1,350 

OKLAHOMA 

500 

OREGON 

550 

PENNSYLVANIA 

1,450 

PUERTO  RICO 

1,400 

SOUTH  CAROLINA 

1,000 

SOUTH  DAKOTA 

700 

TENNESSEE 

700 

TEXAS 

1,800 

SUBSIDIZED 


26,950 

4,400 

6,550 

12,300 

35,300 

4,700 

2,150 

7,250 

25,400 

17,250 

3,600 

2,950 
8,300 
30,100 
23,500 
25,350 
12,400 
13,900 
11,800 
12,350 
7,400 
4,500 
1,400 
30,750 
21,900 
20,350 
22,200 
5,000 
9,350 
8,300 
7,050 
27,150 
1,400 
36,450 
9,000 
25,000 
9,050 
10,250 
26,300 
25,900 
17,950 
12,750 
13,000 
33,300 


TOTAL 


28,400 

4,650 

6,950 

13,000 

37,200 

5,000 

2,300 

7,650 

26,800 

18,200 

3,800 

3,150 
8,800 
31,750 
24,800 
26,750 
13,100 
14,650 
12,450 
13,050 
7,800 
4,750 
1,500 
32,400 
23,100 
21,450 
23,400 
5,300 
9,850 
8,750 
7,450 
28,650 
1 ,  500 
38,450 
9,500 
26,350 
9,550 
10,800 
27,750 
27,300 
18,950 
13,450 
13,700 
35,100 


r 
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SECTION  515  -  RURAL  RENTAL  HOUSING 
FY  79  ALLdfeATIONS  (in  thousands) 


STATE 


UNSUBSIDIZED 


UTAH 

NEVADA 
VERMONT 

NEW  HAMPSHIRE 
VIRGINIA 
WASHINGTON^ 
WEST  VIRGINIA 
WISCONSIN 
WYOMING 
HUD-FmHA  DEMO. 
HEW-FmHA  DEMO. 
NAT.  OFFICE  RESERVE 
TOTAL 


160 
200 
200 
350 
750 
900 
700 
,350 
300 


SET-ASIDE 
SET-ASIDE 
6 
48 


,040 
,000 


SUBSIDIZED 


2,990 

3,600 

3,500 

6,200 

13,400 

16,000 

12,500 

25,100 

5,350 

7,500 

6,000 

45,660 

S 20, 000 


TOTAL 


3,150 

3,800 

3,700 

6,550 

14,150 

16,900 

13,200 

26,450 

5,650 

7,500 

6,000 

51,700 

868,000 


BOSTON   RIXUON 


TENTATIVE   SECTION   8/515  ALLOCATIONS  i 

FOR  THE   FARMERS   HOME  ADMINISTRATION    (FmHA) 
FOR  FISCAL  YEAR   1979 


DA  1. 1. As   lUT.ION 


Connecticut 

r.o 

Mass.nchusctts 

100 

New  Hampshire 

80 

Vermont 

50 

Maine 

U.O 

Rhode    Island 

20 

Subtotal 

470 

NtW   YORK  REGION 

New  Jersey 

llO 

New  York 

360 

Puerto   KLco 

340 

Virgin    Islands 

?0 

Subtotal 

8J0 

PHILAUELPIIIA 'region 

Del. -I  ware 

30 

Maryland 

* 

100 

Pennsylvania 

330 

V  i  r  g  i  n  i  .1 

ISO 

West   Virginia 

160 

Subtotal 

820 

ATLANTA   RLiClON 

Alabama 

350 

Florida 

310 

Ccoigia 

2)0 

Kentucky 

180 

Miss.issi  ppi 

2  70 

Nor  111  Carol  ina 

480 

South   Carolina 

. 

2  30 

TennGSS<:c 

170 

- 

Sul)  total 

2,24U 

CHICAGO   REGION 

11 1  inois 

300 

Indi  ina 

110 

Nielli  gill 

■     ',00 

Minnoso  ta 

2')0 

Oliio 

330 

Wisconsin 

3  30 

Subtotal 

2,050 

Arkansas    ^ 

160 

Louis  i  ana 

160 

New  Mexico 

90 

Oklahoma 

120 

Yexas 

440 

Subtotal 

970 

KANSAS    CITY   RIXION 

Iowa 

330 

Kansas 

100 

Missouri 

290 

Nebraska 

120 

Subtotal 

9U0 

Dl-NVKR   REGlofi 

Color. ido 

60 

Montana 

70 

'     North   Dakota 

120 

Sou  til   Dakota 

170 

Utah 

40 

Wyoming      i 

70 

Subtotal 

530 

J;aN    r-RAN''.  iSCO   Ri.Giorj 


Ar  i  /on. 

1 

90 

Cal  i  forni 

a 

460 

llawa  i  i 

1 

30 

Guam 

1 

30 

Nevada 

SO 

- 

S 

uij  to  tal 

680, 

si-.An'Li:  Ri.Gi 

ON 

Idaho 

1 10 

Alaska 

60 

Orcr.ou 

1  U) 

Wa.'ih  ini 

;ton 

,'10 

S 

ubto  tal 

OIO 

TOT<\i.      10,000 
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NOTICES 

RENTAL  ASSISTANCE  (RA)  UNIT  ALLOCATION  FOR 
FISCAL  YEAR  1979 


State 


New 


ALABAMA 

198 

ALASKA 

32 

ARIZONA 

U9 

ARKANSAS 

91 

CALIFORNIA 

260 

COLORADO 

^5 

DELAWARE 

16 

MARYLAND 

53 

FLORIDA 

185 

GEORGIA 

127 

HAWAII 

26 

GUAM,  SAMOA  AND 

22 

PACIFIC  TRUST  TER. 

IDAHO 

62 

ILLINOIS 

222 

INDIANA 

173 

IOWA 

185 

KANSAS 

91 

KENTUCKY 

102 

LOUISIANA 

89 

MAINE 

91 

MASSACHUSE-ITS 

5h 

CONNECTICUT 

33 

RHODE  ISLAND 

11 

MICHIGAN 

226 

MINNESOTA   " 

161 

MISSISSIPPI 

150 

MISSOURI 

163 

MONTANA 

37 

NEBRASKA 

69 

NEW  JERSEY 

61 

NEW  MEXICO 

52 

NEW  YORK 

200 

VIRGIN  ISLANDS 

12 

NORTH  CAROLINA 

269 

NOKTH  DAKOTA 

66 

Existing 

262 

U3 

6U 
120 
3U2 

k6 

22 

71 
2U5 
168 

35 

29 

81 
292 
229 
2U5 
121 
135 
117 
.  121 

72 

UU 

lU 
299 
213 
197 
215 

U9 

91 

81 

69 
26U 

13 
35U 

87 


r 


NOTICES 

state 

New 

Existing 

OHIO 

I8U 

2li2 

OKLAHOMA 

67 

88 

OREGON 

76 

100 

PENNSYLVANIA 

19U 

256 

PUERTO  RICO 

191 

251 

SOUTH  CAROLINA 

132 

175 

SOUTH  DAKOTA 

9U 

12  U 

TENNESSEK 

96 

126 

TEXAS 

2UU 

323 

UTAH 

22 

29 

NEVADA 

26 

35 

VERMONT 

26 

3U 

NEW  HAMPSHIRE 

k6 

61 

VIRGINIA 

99 

130 

WASHINGTON 

118 

156 

WEST  VIRGINIA 

92 

iL21 

2ki 

WISCONSIN 

■  185 

WYOMING 

39 

52 

NATIONAL  OFFICE 

- 

j 

RESERVE 

1U6 

9,851* 

1 

TOTAL 

5,750  • 

171250 

50947- 
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NOTICES 


TO  BE  COMPLETED  FOR  ALL ^ 
LH  APPLICANTS  DETERMINED  ELIGIBLE 


State: 


Date  Application  Received: 


Name  of  Applicant: 


County  or  Area  to  be  Served: 
Amount  Loan  Requested  $ 


Amount  Grant  Requested  $_ 


Amount  Loan  Recommended  by  S/0  $_ 


Amount  Grant  Recommended  by  S/0  $_ 
Total  f   Units  to  be  Built 


Estimated  Rental  Rates 


Comparable  Rents  in  Area_ 


Estimated  %  Annual  Occupancy_ 


Estimated  ff   Farmworkers  in  Area 


Income  Level  of  Fannwork.ers  in  Area 


Type  of  Applicant; 


Z  of  Total_ 
Z  of  Total_ 
Z  of  Total_ 
%  of  Total 


Cost  Per  Unit 


Estimated  %  Migrants 


Comments  regarding  condition  and  availability  of  labor  housing  in  area; 


Coniments  and  documentation  regarding  long-term,  need  for  the  proposed  project 


Comments  regarding  rr^nagement  experience  of  the   applicant; 


Other  comments  and  S/0  recommendation: 


NOTE:   If  proposal  involves  rehabilitation  of  existing  units,  provide  a 
general  description  of  the  rehabilitation  planned  along  with  an  estimated 
cost  breakdown. 
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Farmer  Programs 

Based  upon  the  Appropriation  Act  for 
fiscal  year  1979,  farmer  program  loan  levels 
are  as  follows: 

[Dollars  in  thousands] 


Program 

Quarters 

Total 

First 

Second 

Third 

Fourth 

OL     

$825,000 

$180,000 
300,000 
20,000 
1,000 
4,400 
5,000 
4.000 

$390,000 

200,000 

15,000 

^  700 

0 

3,000 

3,000 

$180,000 

200,000 

10,000 

250 

0 

2,000 

0 

$75,000 

PO      

800,000 

100,000 

SW-I 

51.000 

6,000 

Recreation .... 
Grazing 

.„ 2,200 

4,400 

250 
0 

Indian  Ismd  acquisition — 

Irrigation  and  drainage _ 

11,000 

7,000 

1,000 
0 

State  allocations  for  farm  ownership  and 
farm  operating  loans  for  fiscal  year  1979  are 
attached.  State  allocations  are  based  on  im- 
portant factors  which  reflect  the  needs  for 
credit.  These  factors  include: 

Number  of  farms; 

Farm  population; 

Number  of  farm  tenants; 

Net  farm  Income; 

Participation  credit  (considered  for  FO  loan 

allocations  only);  and 
Historic  obligations. 

These  factors  have  been  given  the  same 
consideration  for  each  State  and  the  result- 
ing calculations  provide  a  measure  of  each 
State's  funding  needs  in  relation  to  other 
States. 

Priorities  on  Loan  Funding 

Applications  for  farm  ownership  and  oper- 
ating loans  wlU  be  funded  In  the  following 
order  of  priority: 

1.  Applications  from  low-Income  owners  or 
operators  of  small  farms  who  are  identified 
as  limited-resource  applicants. 

2.  Applications  from  operators  who  quali- 
fy for  guaranteed  loans. 

3.  Applications  from  operators  who  quali- 
fy for  insured  loans  at  the  cost  of  money  In- 
terest rate  and  (for  FO)  with  a  portion  of 
loan  obtained  from  a  participating  lender. 
OL  loan  applicants  are  not  required  to 
obtain  participation. 

4.  Applications  from  FO  applicants  who 
■  qualify   for   Insured  loans   at  the   cost   of 

money    interest    rate    who    are    imable    to 
obtain  a  participating  lender. 

State  Directors  are  expected  to  place 
strong  emphasis  on  utilizing  funds  to  assist 
minority  farmers.  Including  women,  disad- 
vantaged families.  low-Income  farmers  and 


those  with  limited  resources.  The  state's  ef- 
forts to  assist  this  group  will  be  strongly 
considered  when  allocating  additional  funds 
to  a  state  from  the  National  Office  reserves 
for  both  FO  and  OL  loans. 

Each  State  Director  is  expected  to  reserve 
and  ilse  from  each  quarterly  allocation  at 
least  25  percent  of  the  FO  and  OL  funds  for 
loans  to  limited  resource  applicants. 

While  a  specific  amount  is  not  being  allo- 
cated to  each  state  for  guaranteed  PO  and 
OL  loans,  the  making  of  such  loans  has 
second  priority.  The  Appropriations  Act 
mandated  at  least  $50  million  of  FO  funds 
and  $25  million  of  OL  funds  for  making 
guaranteed  loans.  Therefore,  each  State  Di- 
rector will  take  Immediate  steps  to  Imple- 
ment the  guaranteed  loan  program  In  his  or 
her  state. 

We  expect  to  closely  monitor  each  state's 
obligation  of  funds  to  determine  progress  In 
making  gruaranteed  loans  and  loans  to  limit- 
ed resource  applicants. 

At  the  end  of  the  second  quarter,  March 
31,  we  expect  to  review  the  obligations  of 
FO  and  OL  fimds  to  determine  compliance 
with  funding  priorities.  Pooling  of  funds 
and  reallocation  to  states  will  be  considered 
at  the  time.  If  necessary,  to  accomplish  pri- 
orities and  goals  on  loans  to  limited  re- 
source applicants  and  guaranteed  loans. 

We  expect  to  pool  unobligated  FO  and  OL 
funds  by  August  15,  1979. 

Farm  Operating  Loans 

The  operating  loan  obligation  authority  at 
$825  million  Is  unchanged  from  the  previous 
year.  Each  State  office  Is  expected  to  closely 
monitor  the  use  of  its  OL  allocations  and 
administer  the  OL  program  consistent  with 
this  AN. 

A  National  Office  reserve  of  $50  million 
has  been  established-  to  assist  States  that 


may  have  Inadequate  allocations.  Use  of  OL 
funds  relative  to  State  allocations  will  be 
closely  monitored  by  the  National  Office 
and.  If  necessary,  some  realignment  of  allo- 
cations will  be  made.  The  State  Director  for 
Hawaii  may  request  OL  funds  from  the  re- 
serve on  an  individual  case  basis  for  loans  in 
other  authorized  areas  of  the  Pacific. 

Farm  Ownership  Loans 

Farm  ownership  loan  obligations  may  be 
made  In  accordance  with  the  quarterly  allo- 
cations Indicated. 

Each  State  Dlrectoi-  Is  responsible  for 
maintaining  a  reserve  for  hardship  cases.  A 
National  Office  reserve  of  $25  million  has 
been  established.  This  will  be  available  on 
an  Individual  case  basis  when  a  dire  need 
exists  for  funds  In  addition  to  the  State's 
initial  allocation.  The  State  Director  for 
Hawaii  may  request  FO  funds  from  the  re- 
serve on  an  Individual  case  basis  for  loans  In 
other  authorized  areas  of  the  Pacific.  Each 
State  Director  will  maintain  strict  control 
over  loan  obligations  to  Insure  staying 
within  the  State's  initial  allocation  for  each 
category.  State  Directors  may  have  to  pro- 
hibit loan  approval  officials  from  sending 
loan  dockets  directly  to  the  Finance  Office 
without  prior  consent  of  the  State  Director 
or  farmer  program  staff  In  the  State  office. 

We  are  continuing  our  same  participation 
policy  as  In  1978 -fiscal  year.  Our  goal  Is  that 
each  State  obtain  at  least  onfe  dollar  of 
other  lender  funds  for  each  dollar  of  farm 
ownership  funds. 

Individual  Soil  and  Water  and  Recreation 
Loans 

Individual  soil  and  water  and  recreation 
funds  are  not  allocated  on  a  state  basis.  Ob- 
ligating documents  may  be  submitted  to  Fi- 
nance Office  as  the  loans  are  approved. 

Irrigation  and  Drainage,  Grazing 

Association  and  Indian  Land  Acquisition 

Loans 

Funds  for  Irrigation  and  drainage  (group), 
grazing  associations  and  Indian  land  acquisi- 
tion loans  are  retained  by  the  National 
Office  and  will  be  allocated  on  an  Individual 
case  basis.  Funds  for  these  loan  types  may 
be  requested  from  the  National  Office  when 
it  is  determined  the  loan  can  be  approved. 

Priority  should  be  considered  for  irriga- 
tion and  drainage  loan  applications  for 
water  conservation  projects  in  water-short 
areas. 

Emergency,  Emergency  Livestock,  and 
Economic  E^mergency  Loans 

State  allocations  for  EM,  EL  and  EE  loans 
will  not  be  made.  Obligations  will  be  han- 
dled directly  by  the  Finance  Office  as  In  the 
past. 
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NOTICES 


FARM  OWNERSHIP  LOAN  FUNDS 
1979  FISCAL  YEAR  QUARTERLY  ALLOCATIONS 
(000  DOLLARS) 


STATE 


TOTAL 


1st  QTR 


2nd  QTR 


ALABAMA  $16 

ALASKA  1 
ARIZONA         .   6 

ARKANSAS  23 

CALIFORNIA  10 

COLORADO    '  1 1 

DELAWARE  2 

MARYLAND  6 

FLORIDA  9 

GEORGIA  17 

HAWAII      .  2 

IDAHO  20 

ILLINOIS  30 

INDIANA  21 

IOWA  35 

KANSAS  29 

KENTUCKY  24 

LOUISIANA  13 

MAINE  8 

MASSACHUSETTS  2 

CONNECTICUT  1 

RHODE  ISLAND  1 

MICHIGAN  17 

MINNESOTA  30 

MISSISSIPPI  22 

MISSOURI  35 

MONTANA  13 

NEBRASKA  29 

NEW  JERSEY  3 

NEW  MEXICO  7 

NEW  YORK  14 

VIRGIN  ISLANDS 

NORTH  CAROLINA  23 

NORTH  DAKOTA  27 

OHIO  16 

OKLAHOMA  31 

OREGON  10 

PENNSYLVANIA  13 

SOUTH  CAROLINA  12 

SOUTH  DAKOTA  28 

TENNESSEE  21 

TEXAS  36 

UTAH  6 

NEVADA  2 

VERMONT  6 

NEW  HAMPSHIRE  1 

VIRGINIA  12 

WASHINGTON  11 

WESTWIRGINIA  7 

WISCONSIN  29 

WYOMING  6 

PUERTO  RICO  9 


RESERVE  -  N.O. 


25 


U.S.  TOTALS 


800 


800 
000 
000 
000 
300 
600 
200 
000 
000 
500 
000 
000 
500 
000 
000 
200 
800 
000 
500 
000 
500 
000 
000 
500 
000 
000 
000 
200 
000 
500 
700 
400 
000 
000 
000 
000 
000 
200 
500 
000 
800 
000 
200 
000 
600 
500 
000 
700 
000 
200 
600 
500 


000 


5  6,300 

375 

2,250 

8,625 

3,862 

4,350 

825 

2,250 

3,375 

6,562 

750 

'  7,500 

11,437 
7,875 

13,125 

10,950 

9,300 

4,875 

3,187 

750 

562 

375 

6,375 

11,437 
8,250 

13,125 
4,875 

10,950 
1,125 
2,813 
5,513 
150 
8,625 

10,125 
6,000 

11,625 
3,750 
4,950 
4,688 

10,500 
8,175 

13,500 
2,325 
750 
2,475 
563 
4,500 
4,388 
2,625 

10,950 
2,475 
3.563 


$4,200 

250 
1,500 
5,750 
2,575 
2,900 

550 
1,500 
2,250 
4,375 

500 
5,000 
7,625 
5,250 
8,750 
7,300 
6,200 
3,250 
2,125 

500 

375 

250 
4,250 
7,625 
5,500 
8,750 
3,250 
7,300 

750 
1,875 
3,675 

100 
5,750 
6,750 
4,000 
7,750 
2,500 
3,300 
?J,125 
7,000 
5,450 
9,000 
1,550 

500 
1,650 

375 
3,000 
2,925 
1,750 
7,300 
1.650 
2.375 


3rd  QTR 


9.375 


000 


300,000 


6.250 


$4,200 

250 
1,500 
5,750 
2,575 
2,900 

550 
1,500 
2,250 
4,375 

500 
5,000 
7,625 
5,250 
8,750 
7,300 
6,200 
3,250 
2,125 

500 

375 

250 
4,250 
7,625 
5,500 
8,750 
3,250 
7,300 

750 
1,875 
3,675 

100 
5,750 
6,750 
4,000 
7,750 
2,500 
3,300 
3,125 
7,000 
5,450 
9,000 
1,550 

500 
1,650 

375 
3,000 
2,925 
1,750 
7,300 
1,650 
2,375 


6,250 


200,000 


200,000 


4th  QTR 


$2,100 
125 
750 

2,875 

1,288 

1,450 

275 

750 

1,125 

2,188 

250 

2,500 

3,813 

2,625 

4,375 

3,650 

3,100 

1,625 

1,063 

250 

188 

125 

2,125 

3,813 

2,750 

4,375 

1,625 

3,650 

375 

937 

1,837 

50 

2,875 

3,375 

2,000 

3,875 

1,250 

1,650 

1,562 

3,500 

2,725 

4,500 

775 

250 

825 

187 

1,500 

1,462 

875 

3,650 

825 

'1.187 


3_^125 


100,000 
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FARM  OPERATING    FUNDS 

->. 

1970    FISCAL 

YEAR   QUARTERLY 
(000  DOLLARS) 

ALLOCATIONS 

STATE 

TOTAL 

1st  QTR 

2nd   QTR 

3rd  QTR 

4th  QTR 

ALABAMA 

$18,000 

$3,410 

$11,581 

$1,649 

$1,360 

ALASKA 

100 

60 

33 

7 

0 

ARIZONA 

4,100 

836 

1,946 

852 

466 

ARKANSAS 

21,000 

2,920 

12,894 

3,383 

1,803 

CAI.IFORNIA 

-       12,000 

2,046 

6,709       , 

2,201 

1,044 

COLORADO 

8,500 

1,393 

4,914       - 

1,886 

307 

DELAWARE 

•     1,100 

146 

584 

275 

95 

MARYLAND 

5,000 

815 

1,777 

1,809 

599 

FLORIDA 

12,000 

4,116 

4,776     - 

1,015 

2,093 

GEORGIA 

28,000 

11,448 

13,917 

1,654 

981 

HAWAII 

700              , 

130 

291 

163 

116 

IDAHO 

17,000              1 

3,702 

8,068 

3,568 

1,662 

ILLINOIS 

26,000 

4,416 

13,593 

6,178 

1,813 

INDIANA 

20,000 

3,085 

9,559 

5,933 

1,423 

IOWA 

35,000 

7,152 

20,103 

4,380 

3,365 

KANSAS 

22,000 

4,319 

8,745 

6,957 

1,979 

KENTUCKY 

23,000 

5,201 

8,939 

5,490 

*        3.370 

LOUISIANA 

32,000 

5,373 

22,664 

2,845 

1,118 

MAINE 

11,000 

1,383 

2,584 

6,039 

994 

MASSACHUSEl'TS 

1,000 

156 

204 

425 

215 

CONNECTICUT 

900 

202 

215 

369 

114 

RHODE   ISLAND 

100 

27 

51 

22 

0 

MICHIGAN 

18,000 

3,636 

5,814 

6,735 

1,815 

MINNESOTA 

27,000 

5,541 

11,587 

'     7,461 

2,411 

MISSISSIPPI 

27,000 

4,268 

13,783 

5,660 

3,289 

MISSOURI 

31,000 

5,053 

14,123 

i     9,341 

2,483 

MONTANA 

8,500 

1,812 

4,728 

]     1,642        ^ 

318 

NEBRASKA 

20,000 

3,038 

11,471 

4,701 

790 

NEW   JERSEY 

3,700 

483 

1,901 

1,029 

287 

NEW  MEXICO     ' 

5,000 

764 

-       2,816 

t     1,148 

272 

NEW   YORK 

17,000 

3,647 

4,598 

6,518 

2,237 

VIRGIN    ISLANDS 

100 

52 

2 

46 

0 

NORTH   CAROLINA 

44,000 

16,052 

20,681 

5,479 

1,788 

NORTH   DAKOTA 

18,000 

4,871 

6,847 

4,612 

1,670 

OHIO 

12,000 

1,952 

3,702 

4,930 

1,416 

OKLAHOMA 

26,000 

6,849 

9,053 

5,251 

4,847 

OREGON 

7,500 

1,784 

3,731 

1,555 

430 

PENNSYLVANIA 

14,000 

2,623 

3,575 

6,214 

1,583 

PUERTO  RICO 

6,000 

1,418 

1,825 

2,041 

716 

SOUTH   CAROLINA 

17,000 

3,545 

10,955 

1,910 

590 

SOUTft  DAKOTA 

22,000 

5,024 

9,149 

5,392 

2,435 

TENNESSEE 

20,000 

3,129 

10,169 

4,437 

2,265 

^  TtXAS 

67,000 

16,159 

35,091    .. 

9,553 

6,197 

UTAH 

3,500 

840 

1,248 

934 

478 

NEVADA 

1,000 

159 

438 

289 

114 

VERMONT         .     -.• 

3,500 

773 

583 

1,447 

697 

NEW   HAMPSHIRE 

700 

163 

lib 

238 

123 

VIRGINIA 

14,000 

2,889 

7,389 

2,849 

873 

v.'a;vHIngton 

9,000 

1,580 

5,133 

1,691 

596 

WI.ST   VIRGINIA 

4,000 

1,060 

1,282 

1,055 

603 

WISCONSIN 

26,000 

6,333 

8,480 

7,285 

3,902 

WY»>MING 

4,000 

1,191 

1,977 

566 

266 

STATE    TOTALS 

775,000 

169,029 

366,454 

169,109 

70,408 

RESERVE    -    N.O. 

50,000 

10,971 

23,546 

10,891 

4,592   . 

!;..S.     IOTAI..S 

825,000 

180,000 

390,000 

180,000 

75,000 

[FR  Doc. 
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Federal  Grain  Intpoctien  S«rvlc« 

GRAIN  STANDARDS 

VoKinlary  Concallation  of  D«t!gnati«n  by 
Dalawara 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given 
that  the  Department  of  Agriculture  of 
the  State  of  Delaware  has  elected  not 
to  request  official  designation  under 
the  United  States  Grain  Standards 
Act.  as  amended,  thereby  allowing 
their  current  designation  to  terminate 
November  20.  1978.  The  Federal  Grain 
Inspection  Service  is  requesting  com- 
ments from  the  grain  trade  and  other 
interested  parties  regarding  the  need 
for  designation  of  a  replacement 
agency  to  perform  official  inspection 
in  the  State  of  Delaware.  In  addition, 
interested  persons  are  invited  to  make 
application  for  designation  to  operate 
as  an  official  agency  in  Delaware. 

DATE:  Comments  and/or  applications 
by  December  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, E>elegation  and  Designation 
Branch.  201  14th  Street  SW.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250,  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Agricultvu"e  of  the 
State  of  Delaware.  Dover,  Del.  (State 
of  Delaware),  has  elected  not  to  re- 
quest official  designation  under  the 
terms  of  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C. 
71  et  seq.)  (hereinafter  the  "Act")  and 
will  allow  their  current  designation  to 
terminate  November  20,  1978. 

Pub.  L.  94-582,  enacted  in  1976  to 
amend  the  Act,  provides  in  section  27 
that  any  Interior  inspection  agency 
providing  service  on  November  20, 
1976,  the  date  on  which  the  amended 
Act  became  effective,  could  continue 
to  do  so  without  a  designation  under 
the  Act  until  the  expiration  of  a 
period  as  determined  by  the  Adminis- 
trator, but  not  to  exceed  2  years  after 
the  Act's  effective  date  (7  U.S.C.  74 
note). 

The  State  of  Delaware  has  notified 
the  Federal  Grain  Inspection  Service 
(PGIS)  that  it  does  not  plan  to  apply 
for  a  new  designation  under  the  Act 
■  and  will  aUow  Its  current  designation 
to  terminate  November  20.  1978.  The 
reason  given  by  the  State  of  Delaware 
for  not  applying  for  the  official  desig- 
nation   Is    because    of    the    limited 


NOTICES 

number  of  requests  received  for  full 
Inspection  service  during  the  last  fiscal 
year.  Of  the  total  number  of  inspec- 
tions performed  by  the  State  during 
the  last  fiscal  year,  less  than  3  percent 
were  performed  as  a  full  grade  service, 
indicating  that  nearly  98  percent  of  all 
inspections  were  for  one  or  two  grad- 
ing fiwitors  only;  i.e.,  moisture  or  for- 
eign material,  and  not  for  an  official 
U.S.  grade.  A  preliminary  survey  taken 
by  FGIS  of  Interested  parties  in  the 
State's  grain  industry  appears  to  indi- 
cate that  applicants  will  be  able  to 
secure  the  factor  analysis  they  require 
for  grain  trade  in  Delaware  from 
sources  other  than  an  officially  desig- 
nated agency. 

The  Administrator.  FGIS,  is  author- 
ized, under  the  provisions  of  the  Act. 
to  provide  official  inspection  service  at 
locations  where  the  Administrator  de- 
termines official  inspection  Is  needed 
(7  U.S.C.  79(f)(1)).  FGIS  requests  com- 
ments from  the  grain  trade  and  other 
interested  parties  with  respect  to  the 
need  for  continuing  to  provide  official 
grain  Inspection  service  in  the  State  of 
Etelaware  after  November  20,  1978.  All 
comments  should  be  submitted  in  writ- 
ing and  mailed  to  the  Office  of  the  Di- 
rector, Compliance  Division,  Federal 
Grain  Inspection  Service,  201  14th 
Street  SW.,  Room  2405,  Auditors 
Building,  Washington,  D.C.  20250,  not 
later  than  December  1,  1978. 

Under  the  provisions  of  section 
7(f)(1).  and  subject  to  a  final  determi- 
nation by  the  Administrator  as  to  the 
need  for  official  grain  inspection  serv- 
ice In  the  State  of  Delaware,  interest- 
ed persons  are  hereby  given  opportuni- 
ty to  make  application  for  designation 
to  operate  as  an  official  agency  in 
Delaware,  pursuant  to  the  require- 
ments In  section  7(f)(1)(A)  of  the 
amended  Act  (7  U.S.C.  79(f)(1)(A)  and 
§26.96  of  the  regiilations  (7  CFR 
26.96).  Persons  wishing  to  apply  for 
designation  to  operate  as  an  official 
agency  in  Delaware  should  contact  the 
Office  of  the  Director,  Compliance  Di- 
vision, at  the  above  mentioned  ad- 
dress, for  the  appropriate  forms  and 
mail  their  applications  to  that  Direc- 
tor's Office  not  later  than  December  1, 
1978. 

Note. -Section  7(fKa)  of  the  Act  (7  U.S.C. 
79(f))  provides  that  not  more  than  one  offi- 
cial agency  shall  be  operative  <at  one  time 
for  any  geographic  area  as  detennined  by 
the  Administrator.  \ 

In  making  a  final  determination  as 
to  the  need  for  a  replacement  agency 
in  Delaware,  consideration  will  be 
given  to  all  comments  filed  and  to  any 
applications  submitted  and  to  all  other 
information  available  to  the  Adminis- 
trator. All  comments  submitted  pursu-^ 
ant  to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  above 


Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 

(Sec.  8.  Pub.  L.  94-582.  90  SUt.  2870  (7 
U.S.C.  79);  sec.  27.  Pub.  L.  94-582.  90  SUt. 
2889  (7  U.S.C.  74  note);  7  CFR  1.27(b)  and 
26.96.) 

Done  in  Washington,  D.C,  on  Octo- 
ber 27,  1978. 

li.  E.  Malone, 
Acting  Administrator. 

(FR  Doc.  78-30894  Piled  10-31-78;  8:45  am] 


[3410-16-M] 

Soil  Cen»«rvation  Scrvic* 

FISH  STREAM  WATERSHED  AND  NEZINSCOT 
RIVER  WATERSHED,  MAINE 

Intand  To  Not  Fit*  on  Envirenmantal  Impact 
Stotamant  for  Doouthorizotien  of  funding  of 
tho  Fi»h  Stroam  Wat«r»hod  and  Nazin»cot 
Rivof  Watorthod 

Pursuant  of  Section  102(2)(C)  of  the 
National  Enlronmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  deauthori- 
zatlon  of  funding  of  the  Pish  Stream 
Watershed,  Penobscot  County,  and 
the  Nezinscot  Watershed.  Androscog- 
gin and  Oxford  Counties.  Maine. 

The  environmental  assessments  of 
these  actions  indicate  that  project 
deauthoriaation  will  not  cause  signifi- 
cant adverse  local,  regional  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings.  Mr.  Warwick 
M.  Tinsley,  Jr.,  State  Conservationist, 
has  determined  that  the  preparation 
and  review  of  envirormiental  impact 
statements  are  not  needed  for  the^e 
actions.  /^ 

The  notices  of  intent  to  not/prepare 
an  environmental  impac^/'Watement 
have  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  planning  and 
for  the  environmental  assessment  of 
the  projects  are  on  file  and  may  be  re- 
viewed by  interested  parties  at  the  Soil 
Conservation  Service.  USDA  Building. 
University  of  Maine.  Orono.  Maine 
04473;  207-966-2132. 

No  administrative  action  on  imple- 
mentation of  these  proposals  wUl  be 
taken  until  60  days  after  the  date  of 
this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566.  16  use  1001-1108) 


Dated:  October  24. 1978. 

Norman  A.  Berg. 
Associate  Administrator. 

CFR  Doc.  78-30830  Filed  10-31-78;  8:45  am] 

[6820-32-M] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

PRIVACY  ACT  OF  1974 

Annual  Notico  of  tho  Exittonco  and  Choroctor 
of  Syttom*  of  Rocerds 

AGENCY:  U.S.  Arms  Control  and  Dis- 
armament Agency. 

ACTION:  Annual  notice  of  the  exis- 
tence and  character  of  systems  of  rec- 
ords. 

SUMMARY:  As  required  by  the  Priva- 
cy Act  of  1974  (5  U.S.C.  552a(e)(4),  the 
U.S.  Arms  Control  and  Disarmament 
Agency  gives  armual  notice  of  the  exis- 
tence and  character  of  its  systems  of 
records. 

EFFECmVE  DATE:  Effective  Novem- 
ber 1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  R.  Oleszycki.  Office  of 
the  General  Counsel.  U.S.  Arms 
Control  and  Disarmament  Agency. 
Washington.    D.C.    20451,    202-632- 

0760. 

As  required  by  the  Privacy  Act  of 
1974.  5  U.S.C.  552a(e)(4).  the  U.S. 
Arms  Control  and  Disarmament 
Agency  hereby  gives  annual  notice  of 
the  existence  and  character  of  its  sys- 
tems of  records,  without  changes,  as 
published  in  the  Federal  Register  on 
September  20.  1977  (42  FR  47464- 
47468),  and  amended  on  June  21.  1978 
(43  FR  26602-26604). 

Dated:  October  19.  1978. 

James  T.  Hackett, 
Administrative  Director. 

[FR  Doc.  78-30882  FUed  10-31-78;  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

MISSOURI  ADVISORY  COMMIHEE 

Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  piusuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Missouri  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  1 
p.m.  and  will  end  at  2:30  p.m.  on  No- 
vemt)er  14.  1978.  at  911  Walnut  Street. 
Room  3100,  Kansas  City,  Mo.  64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
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Regional  Office  of  the  Commission. 
911  Walnut  Street,  Kansas  City,  Mo. 
64106.  > 

The  purpose  of  this  meeting  Is  to 
continue  planning  for  a  desegregation 
conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October 
30.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-31028  PUed  10-31-78:  8:45  am] 


[?510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolbpmont  Administration 

ROUNDS  I  AND  II  OF  THE  LOCAL  PUBLIC 
WORKS  CAPITAL  DEVELOPMENT  AND  IN- 
VESTMENT (LPW)  PROGRAM 

DottriKtion  of  Doniod  Projoct  Application* 

Notice  is  hereby  given  to  unsuccess- 
ful appUcants  for  grants  under 
Rounds  I  and  II  of  the  LPW  program 
that  EDA  will  destroy  all  denied  proj- 
ect applications  on  file  after  (30  days 
after  publication),  unless  an  applicant 
requests  the  return  of  its  application. 
All  such  requests  must  be  in  writing 
and  milst  be  directed  to  the  appropri- 
ate EDA  Regional  Office. 

The  following  Is  a  list  of  the  EDA 
Regional  Offices: 

Atlantic    Regional    Office.    10424    Federal 

Building,  600  Arch  Street.  Philadelphia, 

Pa.  19106. 
Southeastern    Regional    Office,    Suite    700, 

1365  Peachtree  Street  NE.,  Atlanta,  Ga. 

30309. 
Rocky  Mountain  Regional  Office,  Suite  505, 

Title  Building,  909  17th  Street,  Denver, 

Colo.  80202. 
Midwestern  Regional  Office,  175  West  Jack- 
son Boulevard,  Suite  A-1630,  CThicago,  ni. 

60604. 
Western   Regional   Office,    1700   Westlake 

Avenue  North,  Suite  500,  Seattle,  Wash. 

98109. 
Southwestern    Regional    Office,    American 

Bank  Tower,  Suite  600,  221  West  Sixth 

Street.  Austin,  Tex.  78701. 

Dated;  October  26,  1978. 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  Development 
[FR  Doc.  78-30854  FUed  10-31-78;  8:45  am] 
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[3510-24-M] 

THE  UNWROUGHT,  UNAUOYED  COPPER 
INDUSTRY 

Study  of  Producing  Rrmc* 

Summary 

The  Department  of  Commerce  has 
completed  a  study  of  the  unwrought. 


unalloyed  copper  Industry.  The  study 
was  prepared  under  section  264  of  the 
Trade  Act  of  1974  which  requires  such 
a  study  whenever  the  U.S.  Interna- 
tional Trade  Commission  conducts  an 
investigation  under  section  201.  The 
Commission  submitted  its  final  report 
to  the  President  in  August  1978.  The 
Commission  determined  that  un- 
wrought, unalloyed  copper  was  being 
imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  or 
threat  thereof  to  the  domestic  indus- 
try. 

firms  eligible  for  adjustment 
assistance 

Section  264  requires  that  this  study 
look  at  "the  number  of  firms  in  the 
domestic  industry  . . .  which  have  been 
or  are  likely  to  be  certified  as  eligible 
for  adjustment  assistance."  Thus  far. 
no  petitions  for  certification  have  been 
filed,  and  no  firms  in  the  industry 
have  been  certified.  However.  13.883 
workers  have  been  certified  as  eligible 
for  adjustment  assistance  by  the  De- 
partment of  Labor  and  13  cases  were 
still  pending  as  of  July  30.  1978. 

The  domestic  industry  consists  of 
about  110  firms  which  mine.  mill,  or 
otherwise  process  copper  ore.  19  firms 
operating  primary  smelters,  refineries, 
and  electrowiiming  plants  and  about 
40  secondary  producers.  Many  of  these 
firms  are  fully  integrated  from  mine 
to  refinery  and  some  are  capable  of 
producing  both  primary  and  secondary 
copper. 

Any  firm  desiring  certification  must 
show  that  increases  in  imports  "con- 
tributed importantly"  to  (a)  the  sepa- 
ration, or  threat  thereof,  of  a  signifi- 
cant number  or  proportion  of  Its  work- 
ers, and  (b)  an  absolute  decrease  in 
sales  or  production.  The  requirement 
of  increased  imports  could  be  satisfied. 
Most  firms  probably  could  also  satisfy 
the  requirements  for  employment  and 
either  sales  or  production  declines.  A 
showing  that  the  increased  imports 
"contributed  Importantly"  to  these  de- 
clines probably  could  be  made,  but 
this  would  not  necessarily  be  true  for 
specific  firms. 

Despite  these  probabilities  some 
firms  might  have  no  desire  or  need  for 
financial  assistance  beyond  what  pri- 
vate sources  can  provide.  In  addition, 
while  some  smaller,  independent 
copper  producers  may  find  the  various 
Federal  assistance  programs  useful,  it 
Is  highly  unlikely  that  the  amount  of 
Federal  financial  assistance  available 
would  be  a  significant  help  to  the 
major  copper-producing  companies 
which  account  for  most  of  the  domes- 
tic mine,  smelter  and  refinery  output. 
Without  specific  data  on  the  needs 
and  experience  of  individual  firms, 
there  is  no  way  of  determining  the 
number  of  firms  which  may  be  certi- 
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fied  as  eligible  for  adjustment  assist- 
ance under  the  provisions  of  the  Act. 

SOURCES  OF  FEDERAL  ASSISTANCE 

Three  Federal  agencies  have '  pro- 
grams that  might  facilitate  orderly  ad- 
justment of  firms  to  Import  competi- 
tion. The  Economic  Development  Ad- 
ministration (EDA),  In  the  Depart- 
ment of  Commerce,  has  several  rele- 
vant programs.  One  authorizes  techni- 
cal assistance,  direct  loans,  and  loan 
guarantees  to  firms  that  have  been 
certified  as  eligible  for  adjustment  as- 
sistance. Another  authorizes  public 
works  grants,  loans,  and  loan  guaran- 
tees for  communities  that  have  been 
injured  by  imports.  Still  another  pro- 
vides for  loans  and  guarantees  for 
firms  in  designated  "redevelopment 
areas"  and  "economic  development 
centers."  Such  places  are  also  eligible 
for  public  works. 

The  Small  Business  Administration 
(SBA),  an  independent  agency,  has 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
smaU  businesses.  In  general,  SBA  han- 
dles loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(FmHA),  in  the  Department  of  Algri- 
culture,  has  two  relevant  programs. 
One  provides  business  loan  guarantees 
to  firms  located  in  areas  x>ther  than 
■  cities  of  over  50,000  population. 

Additional  information  about  the  ad- 
justment assistance  program  and 
copies  of  the  report  Prospects  for  Ad- 
justment Assistance  for  Firms  in  the 
Vnwrought,  Unalloyed  Copper  Indus- 
try, are  available  from  the  Office  of 
Public  Affairs,  Economic  Development 
Administration,  Room  7019,  U.S.  De- 
partment of  Commerce,  Washington, 
^    D.C.  20230,  telephone  202-377-5113. 

Jack  W.  OsBtnm,  Jr., 
Chief,    Trade  Act    Certification 
Division,    Office  of  Planning 
and  Program  Support 

tFR  Doc.  78-30855  Filed  10-31-78;  8:45  am] 


[3510-25-M] 

Industry  and  Trad*  Adminitlration 

[Transmittal  No.  235;  Order  No.  44-1 
(Amendment  1)1 

BUREAU  OF  DOMESTIC  BUSINESS 
DEVELOPMENT 

Organixotien  and  Function  Order, 

Effective  Date:  September  5, 1978. 

ITA  Organization  and  Function 
Order  44-1  of  December  4,  1977  (43  FR 
10955),  is  hereby  amended  as  follows 
to  reflect  the  establishment  of  the 
Iron  and  Steel  Division.  The  functions 
and  the  personnel   in   the   Iron  and 
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Steel  Program  of  the  Materials  Divi- 
sion are  transferred  to  the  Iron  and 
Steel  Division. 

1.  SECTION  10.  Office  of  Basic  In- 
dustries. Section  10.01  is  revised  to  add 
the  following: 

"d.  Iron  and  Steel  Division" 

2.  The  attached  organization  chart  ' 
supersedes  the  organization  chart 
dated  December  1977. 

Frank  A.  Weil. 
Assistant  Secretary  for 
Industry  and  Trade. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-30829  FUed  10-31-78:  8:45  ami 


[3510-15-M] 

Moritim*  Adminittrotion 

[Docket  No.  S-625] 

COVE  CARRIERS  INC,  CTS  ASSOCIATES 

Appliccrtion* 

Notice  is  hereby  given  that  Cove 
Carriers  Inc.  (Carriers)  and  CTS  Asso- 
ciates (CTS).  related  companies,  have 
each  filed  application  under  the  Mer- 
chant Marine  Act.  1936.  as  amended 
(the  -Act),  for  operating-differential 
subsidy  to  engage  In  bulk  cargo  carry- 
ing service  in  the  U.S.  foreign  trade, 
principally  between  the  United  States 
and  the  U.S.S.R.,  to  expire  on  Decem- 
ber 31,  1978,  unless  extended.  Inas- 
much as  these  applicants,  and/or  re- 
lated persons  or  firms,  employ  or  may 
employ  ships  in  the  domestic  inter- 
coastal  or  coastwise  service,  written 
permission  of  the  Maritime  Adminis- 
tration under  Section  805(a)  of  the  Act 
will  be  required  if  the  applications  for 
operating-differential  subsidy  are  to 
be  granted. 

CTS  is  partly  owned  by  Plymouth 
Tankers  Inc.  which  is  related  through 
Transeastern  Associates  to  Seatrain 
Lines.  Inc.  An  officer  and  director  of 
Cove  Tank  Ships  Inc..  is  the  Managing 
Venturer  of  CTS  and  owns  a  pecuniary 
interest  in  Seatrain  Lines.  Inc. 

Carriers  requests  written  permission 
to  own  the  tanker.  Cove  Spirit  and 
CTS  requests  permission  to  6wn  the 
tankers.  Cove  Engineer  and  Cove 
Ranger.  Both  applicants  request  per- 
mission for  Cove  Shipping  Inc.,  an  af- 
filiate, to  operate  these  vessels  in 
worldwide  trade  including  domestic 
operation  vinder  the  Military  Sealift 
Command  or  private  charters.  Carriers 
and  CTS  also  request  written  permis- 
sion for  the  right  to  move  these  tank- 
ers from  one  domestic  trade  to  an- 
other, and/or  from  a  foreign  trade  to  a 
domestic  trade. 

It  will  be  necessary  to  extend  to 
Cove  Ventures  Inc.,  Cove  Tankers  Inc. 


■  FQed  as  part  of  the  original  document. 


and  Cove  Trading  Inc.,  affiliates  of  the 
applicants  and  holders  of  operating- 
differential  subsidy  contracts  in  bulk 
trades  with  the  U.S.S.R..  the  foregoing 
written  permissions  requested  by  Car- 
riers and  CTS.  Conversely,  it  will  bp 
necessary  to  extend  to  Carriers  and 
CTS  the  section  805(a)  written  permis- 
sion previously  granted  to  Cove  Ven- 
tures Inc.,  Cove  Tankers  Inc..  and 
Cove  Trading  Inc.  These  permissions 
are  as  follows: 

1.  For  Cove  Ventures  Inc.  to  own  the 
Cove  Leader  for  operation  in  the  do- 
mestic trade; 

2.  For  Cove  Shipping  Inc.  to  op>erate 
the  Cove  Leader  in  the  domestic  trade, 
as  well  as  the  right  to  move  the  vessel 
from  one  domestic  trade  to  another, 
and/or  from  a  foreign  trade  to  a  do- 
mestic trade; 

3.  For  Cove  Tankers  Associates  and 
Cove  Communicator  Associates,  affili- 
ates of  Cove  Ventures  Inc.,  to  own  the 
Cove  Navigator  (formerly  Mount 
Navigator)  and  Cove  Communicator, 
respectively; 

4.  For  Seatrain  Lines.  Inc.  to  operate 
vessels  in  the  domestic  trade.  Includ- 
ing the  Alaska/Panama  trade  and  cer- 
tain Military  Sealift  Command  (MSC) 
operations,  as  a  result  of  a  pecuniary 
interest  in  Seatrain  Lines,  Inc. 
through  a  minority  stock  interest  on 
the  part  of  an  officer  and  director  of 
each  of  Cove  Ventures  Inc.,  Cove 
'pra4ing  Inc.  and  Cove  TarUcers  Inc.; 

5.  For  Cove  Shipping  Inc.  to  operate 
the  USNS's  SusQuehanna,  Neches,  Co- 
lumbia, and  Hudson  In  domestic  serv- 
ice under  MSC  or  private  charters; 

6.  For  Cove  Tankers  Corp.'s  owned 
vessel.  Cove  Explorer  (formerly  Mount 
Explorer),  and  its  bareboat  chartered 
vessels.  Cove  Navigator  and  Cove 
Communicator,  to  engage  in  the  do- 
mestic service  under  MSC  or  private 
charter,  and  for  Cove  Shipping  Inc.  to 
operate  these  vessels  in  the  domestic 
trade; 

7.  For  Cove  Trading  Inc.  to  own  the 
Cove  Trader  for  worldwide  operation 
(including  domestic  operation),  and 
Cove  Shipping  Inc.  to  operate  the 
Cove  Trader  and  Stuyvesant  in  the 
carriage  of  Alaskan  oil  in  the  domestic 
trade;  and 

8.  For  the  right  to  move  the  forego- 
ing vessels  from  one  domestic  trade  to 
another,  and/or  from  a  foreign  trade 
to  a  domestic  trade. 

The  foregoing  written  permission  is 
required  notwithstanding  the  fact  that 
a  grain  voyage  would  not  be  eligible 
for  subsidy  If  the  vessel  engages  in  the 
domestic  trade  on  that  voyage. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tions and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  and 
desiring  to  submit  comments  or  views 
concerning  the  applications  must,  by 


close  of  business  on  November  10. 
1978,  file  same  with  the  Secretary. 
Maritime  Administration,  in  writing, 
in  triplicate,  together  with  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  If  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  hestrd,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
Whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  In  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  October  26.  1978. 

Jaues  S.  Dawson.  Jr.. 
Secretary. 

[FR  Doc.  78-30792  FUed  10-31-78;  8:45  am] 


[3510-22-M] 

National  Oceanic  and  Atmetphoric 
Administration 

SEA  WORLD,  INC 

Rocoipt  of  Application  for  PorniH 

Notice  Is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Dr.  Laimy  Cornell,  vice 
president/Research/Veterinary  Hus- 
bandry, Sea  World,  Inc.,  1720  South 
Shores  Road,  Mission  Bay,  San  Diego, 
Calif.  92109. 

2.  Type  of  •permit:  Scientific  Re- 
search/Public Display. 

3.  Name  and  number  of  animals: 
Beluga  (.Delphinapterus  leucas),  6; 
pilot  whale  (Globicephala  macrorhyn- 
chus),  6;  common  dolphin  IDelphinus 
delphis)  and/or  Pacific  white-sided 
dolphin  (Lagenorhynchus  ohliqui- 
dens),  20;  spotted  dolphin  (.Stenella 
sp.)  or  spinner  dolphin  (Stenella  lon- 
girostris)  or  striped  dolphin  (.SteneUa 
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coeruleoalba)  or  Northern  right- whale 
dolphin  (.Lissodelphis  borealis),  15;  At- 
lantic or  Pacific  bottlenose  dolphin 
{Tursiops  truncatus),  50. 

4.  Type  of  activity:  To  capture, 
import,  and  maintain  permanently  in 
Sea  World  facilities  for  public  display, 
opportunistic  research  and  captive 
propagation  except  40  bottlenose  dol- 
phins which  will  be  held  temporarily 
up  to  90  days  for  tagging  and  releas- 
ing. 

5.  Location  of  activity:  Worldwide, 

6.  Period  of  activity:  5  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has'.  certified  that  such  arrang- 
meents  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  Is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  Individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application  ^ 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  In  the  following  offices: 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C;  Regional  Director,  Na- 
tional Marine  Fisheries  Service, 
Northeast  Region,  14  Elm  Street,  Fed- 
eral Building,  Gloucester.  Mass.  01930; 
Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boule- 
vard, St.  Petersburg.  Pla.  33702;  Re- 
gional Director.  National  Marine  Fish- 
eries Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
Calif.  90731;  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Alaska  Region.  P.O.  Box  1668,  Juneau, 
Alaska  99802. 


^0955 


Dated:  October  27. 1978. 

W.  P.  Jensen, 
Acting  Director,  Office  of  Marine 
Mammals     and     Endangered 
Species,  National  Marine  Fish- 
eries Service. 

[PR  Doc.  78-30912  Piled  10-31-78:  8:45  am] 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offico  of  tho  Socrotory  of  Dofonso 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Cemmittoo  Mooting 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED), 
will  meet  in  closed  session  at  the  Naval 
Research  Laboratory.  Building  208, 
Room  260A,  Washington.  D.C.  20375, 
on  December  7,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  *nd  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment prograins  In  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  Initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices,  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
section  10(d)  of  Appendix  I.  Title  5, 
United  States  Code,  it  is  hereby  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  EHectron  Devices  con- 
cerns matters  listed  in  section  552b(c) 
of  Title  5  of  the  United  States  Code, 
specifically  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
October  26,  1978. 
[FR  Doc.  78-30840  Filed  10-31-78;  8:45  am] 
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V«t«rant  Admlnittratioii 

ARAAED  FOftaS  DISCHARGE  REVIEW/ 
CORRECTION  BOARDS  INDEX 

Agr««in«nt  B«tw««n  Iti*  Dapartmcnl  of  D«- 
f«nta  and  tha  Vatarant  Adminiitrotien  Ra- 
garding  Provision  of  Indox  of  Ditchorga 
Raviaw/Corractien  Board  Ca*a«  to  Salactad 
VA  Ragionol  Officat 

Notice  is  hereby  given  that  as  a 
result  of  the  establishment  in  January 
1978  of  a  Coordinating  Committee 
under  the  co-chairmanship  of  the  Do- 
mestic Policy  Council  and  the  Veter- 
ans Administration  to  review  the 
status  of  Vietnam-Era  veterans,  the 
Veterans  Administration  and  the  De- 
partment of  Defense  have  entered  into 
a  cooperative  arrangement  whereby 
former  service  members  will  be  pro- 
vided access  at  selected  VA  Regional 
Offices  to  the  index  of  decisions  of  the 
discharge  review  and  correction  boards 
of  the  military  departments  which 
may  assist  them  in  preparing  their 
cases  to  be  heard  by  the  boards. 

As  a  result  of  prior  agreements  be- 
tween DOD,  the  military  departments 
and  other  interested  parties,  non-per- 
sonalized copies  of  case  documents  are 
filed  in  a  reading  room  in  the  Penta- 
gon for  public  inspection  and  copying. 
Each  case  contains  a  statement  of 
findings,  conclusions  and  reasons  rela- 
'  tive  to  the  appeal  and  the  Board's  de- 
cision. Case  documents  are  indexed  in 
a  form  so  as  to  enable  those  who  rep- 
resent applicants  before  the  Boards  to 
isolate  from  all  those  decisions  that 
are  indexed,  those  cases  that  may  be 
similar  to  any  applicant's  case  and 
that  indicate  the  circumstances  under 
and/or  reasons  for  which  the  Board 
and/ or  Secretary  have  granted  or 
denied  relief. 

Effective  on  or  about  September  15, 
1978,  the  index  will  be  made  available 
at  the  VA  Regional  Offices  listed 
below  to  former  service  members  and 
those  who  represent  former  service 
members  before  the  boards. 

Phoerax,  Ariz.;  Los  Angeles.  Calif.; 
San  Francisco.  Calif.;  Denver.  Colo.; 
St.  Petersburg.  Fla.;  Atlanta.  Ga.;  In- 
dianapulis,  Ind.;  Louisville.  Ky.;  Balti- 
more. Md.;  Boston,  Mass.;  St.  Paul, 
Minn.;  Newark.  N.J.;  Buffalo.  N.Y.; 
New  York.  N.Y.;  Cleveland.  Ohio; 
Portlsind,  Greg.;  Providence,  R.I.; 
Nashville.  Tenn.;  Philadelphia,  Pa.; 
and  Chicago.  111.. 

The  index  wiU  be  made  available  at 
the  Regional  Offices  on  microfiche 
and  will  be  updated  quarterly.  Micro- 
fiche reader  equipment  and  written 
materials  explaining  procedures  for 
use  of  the  index  and  for  requesting 
case  documents  by  mail  will  be  located 
with  the  index. 
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Access  to  the  index  will  be  limited  to 
the  normal  working  hours  of  the  VA 
Regional  Offices  in  which  the  index  is 
located.  Telephonic  or  written  Inquir- 
ies regarding  the  cases  indexed  should 
be  directed  to: 

LTC  James  M.  Danley,  Jr..  Office  of  the 
Deputy  A.ss1stant  Secretary  of  the  Army 
(RB&PS).  Room  1E520.  The  PenUgon, 
Washington.  D.C.  20310,  telephone  no.  202- 
695-5704. 

The  agreement  may  be  terminated 
by  mutual  consent  of  appropriate 
DOD  and  VA  authorities.  The  mutual 
agreement  between  the  DOD  and  VA 
or  any  of  its  specific  provisions  may  be 
revised  or  amended  by  approval  of  ap- 
propriate DOD  and  VA  authorities. 

Dated:  October  23.  1978. 

Dorothy  L.  Starbock, 
Chief  Benefits  Director, 
Veterans  Administratioru 

p'RANCis  X.  Plant, 
Deputy  Assistant  Secretary,  iDA 
Review  Boards  and  Personnel 
Security).  » 

[FR  Doc.  78-30860  FUed  10-31-78;  8:45  ami  I 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Fadoral  Enargy  Ragwlotofy  Commitsion 
[Docket  No.  AR61-2.  et  oL,  and  AReS-l] 

AREA  RATE  PROCEEDINGS,  ET  AL  (SOUTHERN 
LOUISIANA  AREA) 

Ordar  Danyiyg  Rehaaring  and  Clarifying  Prior 
Ordar 

October  18,  1978 
On  August  31.  1978,  United  Gas  Pipe 
Line  Co.  (United)  filed  application  for 
rehearing  of  the  Commission's  July  31, 
1978  order  in  the  above-referenced 
docket.  Also  on  August  31,  Termessee 
Gas  Pipeline  Co.  (Tennessee)  filed  a 
petition  for  clarification  of  that  same 
order.  At  issue  is  the  method  of  imple- 
menting and  justifying  surcharges  to 
be  made  by  certain  natural  gas  pipe- 
lines to  account  for  excessive  refunds 
flowed-through  from  producers  to  cus- 
tomers "down-line"  as  a  result  of  the 
Commission's  orders  of  June  27,  1978 
and  July  31,  1978  in  this  docket. 

Background 

The  necessity  for  pipeline  sur- 
charges arose  as  a  result  of  a  United 
States  Court  of  Appeals  decision  in 
Tenneco  Oil  Company,  et  al.  v.  Federal 
Energy  Regulatory  Commission,  Case 

Nos.  76-2960,  et  al., F2d (1978), 

wherein  the  Court  set  aside  that  por- 
tion of  Opinion  No.  749  '  which  re- 
quired a  waiver  by  producers  of  exist- 
ing refund  credits  in  order  to  make 
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sales  at  the  new  national  rates.  As  a 
result  of  this  holding.  Shell  OU  Co. 
(Shell)  determined  that  it  had  over-re- 
funded an  unknown  amount  to  certain 
of  its  pipeline  purchasers,  and  peti- 
tioned the  Commission  to  defer  any 
further  distribution  of  those  refimds 
by  the  pipeline  purchasers  untU  such 
time  as  Shell  could  calculate  the 
amount  by  which  It  should  be  reim- 
bursed. 

By  order  dated  June  27,  1978,  the 
Commission  denied  Shell's  petition 
and  ordered  the  flow-through  of  re- 
funds to  customers  "down-line",  with- 
out prejudice  to  Shell,  and  other  pro- 
ducers,' filing  for  a  surcharge  to  recov- 
er those  amounts  repayable  pursuant 
to  Tenneco,  supra.  Upon  rehearing, 
the  Commission  was  persuaded  that 
the  producer  surcharge  procedure 
might  be  unworkable  in  some  in- 
stances. As  a  result,  the  Commission's 
July  31,  1978  order  on  rehearing 
amended  Its  June  27  order  by  provid- 
ing that  the  pipeline  purchasers  will 
first  pay  the  producers  that  amount 
recognized  by  the  Commission  to  be 
properly  reimbursable,  then  the  pipe- 
lines may  apply  to  the  Commission  for 
approval  to  recover  such  amounts 
through  a  PGA  clause  or  by  some 
other  appropriate  procedure. 

The  Application  por  Rehearing  and 
the  Petition  por  Clarification 

United's  application  for  rehearing 
first  argues  that  the  Commission  erred 
In  issuing  its  July  31  order  without  af- 
fording an  opportunity  for  hearing  or 
comments  from  all  affected  parties. 
United  also  argues  that  pipeline  com- 
panies will  suffer  an  unwarranted  fi- 
nancial burden  if  they  are  required  to 
immediately  return  a  portion  of  the 
refund  to  their  suppliers,  but  defer  re- 
covery of  such  returned  amounts  for 
an  extended  period.  United  proposes 
three  alternative  procedures  which  it 
claims  will  remedy  the  situation:  (1) 
The  pipeline  could  recover  the  errone- 
ous refunds  through  a  special  sur- 
charge in  its  PGA,  as  proposed  in  the 
July  31  order,  but  pay  the  amounts  to 
the  producer  only  as  they  are  recov- 
ered; (2)  alternatively,  the  pipeline 
could  pay  the  amounts  to  the  produc- 
er in  a  lump-sum  and  recover  such 
amounts  through  immediate  lump- 
sum payments  from  its  customers;  or 
(3)  the  pipeline  could  pay  the  amounts 
to  the  producer  in  a  lump-sum  and  col- 
lect them  from  customers  on  a  de- 
ferred basis,  but  with  carrying  charges 
at  9  percent. 

The  Commission  does  not  find  Unit- 
ed's arguments  persuasive.  On  October 
18.  1978,  the  Commission  issued  order 
No.  13  in  docket  No.  R-406  which  per- 
mitted  pipelines   to   collect   carrying 


'  Docket  No  R-478, FPC- 

cember  31.  1975. 


-,  issued  De- 


'The  findings  of  that  order  were  made  ap- 
plicable to  all  similar  refund  situations  aris- 
ing out  of  the  Tenneco  ruling. 


charges  at  9  percent  per  annum  on 
purchased  gas  costs  accrued  In  the  de- 
ferred account.  This  will  adequately 
compensate  pipelines  for  any  "unwar- 
ranted financial  burden"  that  may 
occur  as  a  result  of  the  procedure 
adopted  in  the  July  31,  1978,  order. 
The  Commission  further  notes  that  re- 
covery of  the  amounts  paid  to  the  pro- 
ducer would  be  by  way  of  a  pipeline's 
•••  •  •  PGA  clause  or  such  other  ap- 
propriate procedure."  Parties  will  have 
further  opportunity  to  discuss  the 
method  that  pipelines  will  use  to  re- 
cover these  costs  at  the  time  a  detailed 
procedure  is  established  for  giving  pro- 
ducers moneys  owed  them  as  a  result 
of  the  Tenneco  decision.  Thus  we  find 
no  prejudice  to  United  as  a  result  of 
the  July  31,  1978,  order  and  shall 
therefore  deny  United's  application 
for  rehearing. 

Tennessee  requests  clarification  of 
the  Commission's  intent  with  respect 
to  the  procedure  by  which  pipelines 
will  recover  the  reimbursable  amounts 
from  their  customers.  Although  Ten- 
nessee does  not  object  to  collecting 
such  amounts  as  a  normal  purchased 
gas  expenditure  through  its  I*GA  fil- 
ings, Tennessee  contends  that  the  pro- 
priety of  such  PGA  adjustments 
should  not  be  subject  to  Commission 
approval  in  a  separate  proceeding. 
Tennessee  argues  that  because  of  the 
Court's  decision  in  Tenneco,  supra, 
and  the  Commission's  order  directing 
reimbursement  to  producers,  it  is  ipso 
facto  just  and  reasonable  that  Termes- 
see be  permitted  to  recover  such  costs 
from  its  customers.  We  agree.  To  the 
exteht  that  the  Commission  has  ap- 
proved the  reimbursement  claims  of 
producers  pursuant  to  its  orders  of 
June  27  and  July  31,  and  pipeline  pur- 
chasers have  in  fact  reimbursed  pro- 
ducers by  said  amounts,  those  pipeline 
purchasers  may  include  such  amounts 
as  a  normal  purchased  gas  expendi- 
ture in  a  subsequent  PGA  filing,  or 
other  appropriate  rate  filing  which 
portion  of  such  filing  related  to  those 
amounts  will  become  effective  upon 
acceptance  thereof  by  the  Commis- 
sion, without  necessity  for  separate 
Commission  approval. 

The  Commission  orders: 

(A)  United's  application  for  rehear- 
ing Is  denied.        ^ 

(B)  To  the  extjpt  that  the  Commis- 
sion has  approved  the  reimbursement 
claims  of  natural  gas  producers  pursu- 
ant to  Its  orders  of  June  27  and  July 
31,  1978  In  this  docket,  and  pipeline 
purchasers  have  in  fact  reltiibursed 
producers  by  said  amounts,  those  pipe- 
line purchasers  may  include  such 
amounts  as  a  normal  purchased  gas 
expenditure  in  a  subsequent  PGA 
fUIng,  or  other  appropriate  rate  filing, 
which  portion  of  such  filing  related  to 
those  amounts  will  become  effective 
upon  acceptance  thereof  by  the  Com- 
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mission,  without  necessity  for  separate 
Commission  approval. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-30793  Filed  10-31-78;  8:46  ami 
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[Docket  No.  RA78-4) 

BAYOU  STATE  OIL  CORP. 

Tima  Extantlen 

October  24,  1978 

On  October  16.  1978.  counsel  for  the 
Secretary  of  Energy  filed  a  motion  for 
further  extension  of  time  within 
which  to  file  the  administrative  record 
and  reply  to  the  petition  for  review  in 
this  proceeding.  A  previous  extension 
of  time  for  these  purposes  had  been 
granted  by  notice  Issued  October  2, 
1978.  The  motion  states  that  addition- 
al time  is  needed  by  the  Office  of 
Hearing  and  Appeals  to  compile  the 
record  since  that  office  has  been  re- 
cently assigned  this  responsibility  and 
miist  also  prepare  the  records  for 
other  Commission  proceedings  and 
U.S.  District  Court  proceedings.  The 
motion  further  states  that  counsel  for 
the  Secretary  of  Energy  requires  sub- 
stantial time  after  preparation  of  the 
record  to  prepare  Its  response  to  the 
petition  for  review  because  of  the 
nature  of  the  issues  presented  for 
review.  An  answer  in  opposition  to  the 
motion  was  filed  on  October  18,  1978, 
by  Bayou  State  Oil  Corp.  The  answer 
states.  Inter  alia,  that  the  Secretary  of 
Energy  has  not  shown  good  cause  for 
the  further  extension,  that  It  has  been 
harmed  by  the  "Inordinate  delay"  in 
this  matter  which  commenced  in  May 
of  1977,  and  opposes  any  further 
delay. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  22. 
1978,  for  the  filing  of  the  administra- 
tive record  and  reply  to  the  petition 
for  review.  The  time  for  making  these 
two  filings  will  not  be  e;ctended  fur- 
ther. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-30794  PUed  10-31-78;  8:45  am] 
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[Docket  No.  CP79-23] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

NoNca  of  Application 

0<^OBER  25,  1978. 
Take   notice    that   on   October    13, 
1978,     Columbia     Gas     Transmission 
Corp.    (Applicant),    P.O.    Box     1273 
Charleston,    W.    Va.    25325,    fUed    in 
Docket   No.   CP79-23    an   application 
pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certification  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition  and  oi>er- 
atlon  of  certain  natural  gas  facltities 
and  for  permission  and  approval  to 
abandon  certain  other  natural  gas  fa- 
cilities, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  stated  that  the  facilities  which 
Applicant  proposes  to  construct  and 
operate    are    primsuily    designed    to 
maintain  service  to  Applicant's  exist- 
ing wholesale  customers  at  levels  pres- 
ently authorized  by  the  Commission. 
Applicant  does  not  request  authoriza- 
tion herein  for  any  service  or  sale  not 
heretofore  authorized,  it  is  said.  It  is 
stated  that  the  segments  of  pipelines 
that   Applicant    proposes    to    replace 
generally   consist  of  jDare   steel   and 
wrought  iron  pipe  which  were  original- 
ly Installed  with  inadequate  protection 
against  corrosion,  and  that  with  few 
exceptions,    these    facilities   were   In- 
stalled In  the  early  1900's  and  are  be- 
coming increasingly  difficult  to  main- 
tain and  operate.  It  is  indicated  that 
Applicant  has  determined  that  if  It  Is 
to  continue  to  provide  safe  and  reli- 
able service  to  its  existing  wholesale 
customers,    these    pipeline    segments 
must  be  replaced. 

It  is  asserted  that  changes  In  re- 
placement pipe  sizes  are  proposed  be- 
cause of  changed  in  gas  availability 
from  local  production  areas,  changed 
market  patterns  and  changes  in  supply 
sources.  Applicant  has  determined  for 
each  project  the  optimum  diameter  re- 
placement pipe  based  on  present  and 
future  anticipated  market  require- 
ments and  the  anticipated  availability 
of  locally  produced  and  purchased  vol- 
umes of  gas,  it  is  said. 

Specially,  Applicant  proposes  the 
following  and  gives  the  following  Justi- 
fication for  the  instant  proposal. 

1.  The  construction  and  operation  of 
approximately  5.1  miles  of  36-lnch 
transmission  pipellhe  replacing  two 
paralled  26-Inch  pipelines  (each  ap- 
proximately 5.1  miles  in  length)  locat- 
ed in  Pendleton  County.  W.  Va. 

Applicant's  transmission  system  be- 
tween Seneca  and  Lost  River  Compres- 
sor Station  consists  of  two  parallel  26- 
Inch  pipelines  and  one  36-Inch  pipe- 
line. This  system  Is  the  major  source 
of  supply  for  the  Washlngton-Baltl- 
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more  Metropolitan  Areas.  A  fafliire  In 
either  of  the  deteriorating  26-lnch 
pipelines  would  significantly  affect 
Applicants's  abUlty  to  maintain  deliv- 
eries to  these  areas.  The  proposed  36- 
inch  pipeline  is  the  smallest  practical 
size  which  can  replace  the  two  26-inch 
pipelines  without  a  reduction  in  capac- 
ity. Applicant  previously  replaced  an 
11.1  mile  segment  of  the  two  parallel 
26-lnch  pipelines. 

2.  The  construction  and  operation  of 
approximately  1.6  miles  of  the  10-inch 
transmission  pipeline.  In  four  separate 
sections,  replacing  a  like  amount  of  16- 
Inch  pipeline  located  In  Athens  and 
Hocking  Counties,  Ohio. 

The  four  sections  of  deteriorating 
pipeline  transport  locaUy  produced  gas 
volumes  received  from  Gas  Transport, 
Inc.  to  various  small  markets  between 
the  Ohio  River  at  Gravel  Bank  and 
Crawford  Compressor  Station.  Appli- 
cant's most  recent  replacement  of  this 
pipeline  was  certificated  In  docket  No. 
CP78-67. 

3.  The  construction  and  operation  of 
approximately  0.3  mfles  of  10-inch 
transmission  pipeline  and  appurtenant 
facilities  replacing  a  multiple  river 
crossing  consisting  of  two  8-inch  pipe- 
lines, each  approximately  0.3  mile  In 
length,  located  In  Clarion  and  Arm- 
strong Counties,  Pa. 

The  multiple  line  8-inch  river  cross- 
ing to  be  replaced  constitutes  a  por- 
tion of  Applicant's  pipeline  system 
which  is  a  major  source  of  supply  for 
the  communities  of  Emlenton,  Knox 
and  Rimersburg.  Pa.  Applicant  also 
proposes  to  replace  and  relocate  the 
exlstion  valve  settings  to  more  accessi- 
ble areas. 

4.  The  construction  and  operation  of 
approximately  2.1  miles  of  12-inch 
transmission  pipeline,  in  four  separate 
sections,  replacing  a  like  amount  of  18- 
inch  pipeline  located  in  Cabell  County, 
W.Va. 

This  pipeline  segment  transports  gas 
produced  from  Branchland  Production 
Field  to  Kenova  Compressor  Station. 

5.  The  construction  and  operation  of 
approximately  0.4  mile  of  6-inch  trans- 
mission pipeline  replacing  a  like 
amount  of  12-Inch  pipeline  located  In 
Montgomery  County  Ky. 

The  segment  of  12-Inch  pipeline  to 
be  replaced  is  a  portion  of  the  trans- 
mission system  which  serves  part  of 
the  market  requirements  of  the  city  of 
Winchester.  Ky.  Applicant's  most 
recent  replacement  project  on  this 
pipeline  was  certificated  at  docket  No. 
CP78-67. 

6.  The  construction  and  operation  of 
approximately  0.3  mile  of  4-lnch  trans- 
mission pipeline  replacing  a  like 
amount  of  6-lnch  pipeline  located  In 
Athens  County,  Ohio. 

This  6-inch  pipeline  trusgorts  local- 
ly produced  and  purchaJravoTOmes  to 
Meigs  Compressor  Station. 
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7.  The  construction  and  operation  of 
approximatley  1.2  miles  of  24-lnch 
transmission  pipeline  replacing  a  like 
amovmt  of  16-Inch  pipeline  located  In 
Franklin  County.  Ohio. 

The  segment  of  16-inch  pipeline  to 
be  replaced  is  a  portion  of  the  pipeline 
system  utilized  to  serve  the  city  of  Co- 
limibus,  Ohio,  and  surrounding  area. 
The  replacement  with  larger  diameter 
pipe  is  consistent  with  Applicant's  past 
construction  of  this  pipeline,  the  latest 
being  certificated  at  docket  No.  CP78- 
67. 

8.  The  construction  and  operation  of 
approximately  1.4  miles  of  3-lnch 
transmission  pipeline,  in  three  sepa- 
rate sections,  replacing  a  like  amoimt 
of  8-inch  pipeline  located  in  Guernsey 
County,  Ohio. 

The  sections  of  pipeline  being  re- 
placed constitute  a  portion  of  the  pipe- 
line which  is  the  sole  source  of  supply 
to  the  community  of  Falrdale,  Ohio. 

The  construction  and  operation  of 
approximately  0.6  mile  of  2-lnch  trans- 
mission pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  In 
Fayette  County,  Pa. 

The  pipeline  segment  to  be  replaced 
constitutes  a  portion  of  the  pipeline 
which  is  the  sole  source  of  supply  for 
mainline  consumers  in  Payette 
County.  Pa. 

10.  The  construction  and  operation 
of  approximately  0.7  miles  of  4-inch 
transmission  piE>elIne  replacing  a  like 
amount  of  6-inch  pipeline  located  in 
Licking  Coimty.  Ohio. 

This  section  proposed  for  replace- 
ment is  a  portion  of  the  pipeline  which 
is  the  sole  source  of  supply  to  various 
suburbs  in  the  vicinity  of  Newark. 
Ohio. 

11.  The  construction  and  operation 
of  approximately  0.5  mile  of  10-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-tnch  pipeline  located  in 
Licking  County,  Ohio. 

The  pipeline  segment  to  be  replaced 
transports  locally  produced  and  pur- 
chased gas  volimies  and  is  a  portion  of 
the  pipeline  which  is  the  sole  source  of 
supply  for  the  market  of  Homer,  Ohio. 

12.  The  construction  and  operation 
of  approximately  0.4  mile  of  6-inch 
transmission  pipeline  replacing  a  like 
amoiuit  of  10-inch  pipeline  located  in 
Delaware  County,  Ohio. 

The  segment  to  be  replaced  consti- 
tutes a  portion  of  the  pipeline  which  is 
the  sole  source  of  supply  for  the 
market  area  of  Ashley,  Ohio. 

13.  The  construction  of  operation  of 
approximately  1.9  miles  of  8-inch 
transmission  pipeline  replacing  a  like 
amount  of  10-Inch  pipeline  located  in 
Hancock  County,  Ohio. 

The  section  of  pipeline  to  be  re- 
placed is  a  portion  of  the  pipeline 
which  is  the  sole  of  supply  to  Vanlue 
Gas  Co.,  Arlington  Gas  Co.,  Forrest 


Gas  Co..  and  the  market  of  Wharton, 
Ohio. 

14.  The  construction  and  operation 
of  approximately  0.3  mile  of  3-lnch 
transmission  pipeline  replacing  a  like 
amount  of  8-inch  pipeline  located  in 
Columbiana  County,  Ohio. 

The  section  constitutes  a  portion  of 
Applicant's  trsuismission  pipeline  serv- 
ing Negley.  Ohio. 

15.  The  construction  and  operation 
of  approximately  0.9  mile  of  3-inch 
transmission  pipeline  replacing  a  like 
amount  of  5-lnch  pipeline  located  in 
Wayne  County,  Ohio. 

The  section  to  be  replaced  Is  a  por- 
tion of  the  pipeline  which  is  the  sole 
source  of  supply  for  the  town  of 
Canaan  in  Wayne  County,  Ohio. 

16.  The  construction  and  operation 
of  approximately  2.1  miles  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  1 2-lnch  and  8-lnch  pipeline 
located  In  Wayne  County,  Ohio. 

The  segment  to  be  replaced  is  a  por- 
tion of  the  pipeline  which  is  the  sole 
source  of  supply  for  the  community  of 
New  Pittsburgh,  Ohio. 

17.  The  construction  and  operation 
of  approximately  0.6  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amoimt  of  8-inch  pipeline  located  in 
Medina  County.  Ohio. 

Applicant's  existing  transmission 
pipeline  is  the  sole  source  of  supply 
for  the  markets  of  Spencer,  Penfield 
and  Litclifield,  Ohio.  Segments  of  this 
pipeline  have  previously  been  re- 
placed. The  most  recent  replacement 
having  received  certificate  authoriza- 
tion at  docket  No.  CP78-67. 

18.  The  construction  and  operation 
of  approximately  0.5  mile  of  8-inch 
transmission  pipeline  replacing  a  like 
amount  of  10- inch  and  12-inch  pipe- 
line located  in  Medina  County,  Ohio. 

The  segment  to  be  replaced  trans- 
ports volumes  locally  produced  and 
purchased  gas  and  is  a  portion  of  the 
pipeline  which  is  the  sole  source  of 
supply  for  the  market  of  LaFayette. 
Ohio. 

19.  The  construction  and  operation 
of  approximately  0.8  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  10-lnch  pipeline  located  In 
WetsBel  County,  W.  Va. 

The  segment  of  10-lnch  line  to  be  re- 
placed constitutes  a  portion  of  Appli- 
cant's pipeline  system  which  is  the 
sole  source  of  supply  for  the  communi- 
ty of  Mlddleboume,  W.  Va. 

20.  The  construction  and  operation 
of  approximately  1.4  miles  of  8-inch 
tranmisslon  pipeline  replacing  a  like 
amount  of  10-inch  pipeline  located  in 
Upshur  and  Barbour  Counties,  W.  Va. 

The  segment  to  be  replaced  trans- 
ports locally  produced  and  purchased 
volumes  of  natural  gas  and  Is  a  portion 
of  the  pljjeline  which  is  a  source  of 
supply  for  several  communities  located 
in   Barbour.    Randolph,    and   Tucker 


Counties,  W.  Va.  Applicant  has  previ- 
ously replaced  segments  of  this  trans- 
mission pipeline.  The  most  recent  re- 
placement having  received  certificate 
authorization  at  docket  No.  CF78-67. 

21.  The  construction  and  operation 
of  approximately  0.4  mQe  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  in 
Lawrence  Coxmty,  Pa. 

The  segment  of  12-inch  transmission 
pipeline  to  be  replaced  constitutes  a 
portion  of  the  pipeline  system  which  is 
the  primary  source  of  supply  for  the 
market  requirements  of  the  communi- 
ties of  West  Liberty.  Slippery  Rock, 
and  Harrisville,  Pa.  Applicant's  most 
recent  replacement  of  this  pipeline 
was  certificated  at  docket  No.  CP78- 
67. 

22.  The  acquisition  and  operation  of 
3.7  miles  of  6-lnch  pipeline  and  the 
construction  and  operation  of  a  meas- 
uring and  regulating  facility  for  two 
new  points  of  .delivery  and  the  aban- 
donment of  3.5  miles  of  6-inch  pipeline 
located  in  Adams  County,  Pa. 

Applicant's  existing  6-inch  transmis- 
sion pipeline  Installed  In  1896,  Is  the 
sole  source  of  supply  for  the  communi- 
ties of  Cashtown,  Arendtsville,  and 
Table  Rock,  Pa.  As  an  alternative  to 
replacing  the  deteriorating  pipeline. 
Applicant  proposes  to  provide  a  new 
source  of  supply  by  acquiring  3.7  miles 
of  6-lnch  pipeline  from  Colimibla  Gas 
of  Pa.,  an  affiliated  distribution  com- 
pany. Applicant  would  acquire  the  3.7 
miles  of  6-inch  line  for  original  cost 
less  depreciation. 

Due  to  the  configuration  of  Colum- 
bia Gas  of  Pennsylvania's  distribution 
system  in  this  area,  the  purchase  of 
said  3.7  miles  of  6-inch  line  would  re- 
quire the  establishment  of  two  new 
points  of  delivery  to  Columbia  Gas  of 
Pexmsylvania.  Applicant  would  install 
an  additional  measuring  station  to  de- 
termine, by  deduction  and  In  conjunc- 
tion with  existing  measurement,  the 
total  deliveries  to  the  two  new  points 
of  delivery.  The  establishment  of  the 
two  new  points  of  delivery  would  be 
utilized  only  for  existing  customer  re- 
quirements. 

The  acquisition  and  related  con- 
struction would  permit  Applicant  to 
abandon  Immediately  a  3.5  mUe  por- 
tion of  deteriorating  pipeline.  This 
abandonment  would  not  result  in  ter- 
mination of  service  to  any  of  Appli- 
cant's existing  customers. 

23.  The  construction  and  operation 
of  two  natural  gas  Interconnecting 
measuring  facilities  and  appurte- 
nances which  establish  two  (2)  new 
points  of  delivery  and  the  abandon- 
ment of  2.9  miles  of  10-inch  transmis- 
sion pipeline  located  in  Ohio  and  Mar- 
shall Counties,  W.  Va. 

The  2.9  miles  of  10-Inch  transmission 
pipeline  which  Applicant  proposes  to 
abandon    was    originally    utilized    to 
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transport  voliuies  of  natural  gas  to 
the  Ohio  Valley  market  area.  Due  to 
shifting  supply  patterns,  this  segment 
of  pipeline  is  no  longer  required  to 
serve  present  or  future  anticipated  re- 
quirements of  the  Ohio  Valley  market 
area.  However,  in  order  to  maintain 
flexibflity  in  Applicant's  deliveries  to 
Columbia  Gas  of  West  Virginia,  an  af- 
filiated retail  distributor.  Applicant 
proposes  to  install  a  point  of  delivery 
which  consists  of  an  interconnecting 
measuring  and  regulating  facility. 

Columbia  Gas  of  West  Virginia  de- 
sires to  purchase  two  segments,  total- 
ing 0.6  mile  In  length,  of  the  2.9  miles 
proposed  for  abandonment.  Columbia 
Gas  of  West  Virginia  has  indicated 
that  it  desires  to  incorporate  the  0.6 
mile  of  10-inch  into  its  existing  distri- 
bution system.  Applicant  would  aban- 
don in  place  the  remaining  2.3  mUes  of 
10-lnch.  The  proposed  abandonment 
and  sale  would  not  result  in  termina- 
tion of  service  to  any  existing  custom- 
er. 

In  order  for  Columbia  Gas  of  West 
Virginia  to  utilize  the  purchased  pipe- 
line. Applicant  has  agreed  to  establish 
an  additional  point  of  delivery.  Colum- 
bia Gas  of  West  Virginia  would  reim- 
burse Applicant  for  the  cost  of  the  ad- 
ditional point  of  delivery.  The  two  new 
points  of  delivery  would  be  utilized  to 
serve  existinif  customers  only. 

Applicant  requests  permission  to 
abandon  certain  pipeline  facilities 
which  are  no  longer  used  or  useful  in 
Its  operations.  The  proposed  abandon- 
ments are  related  to  the  depletion  of 
local  gas  supply  and  changed  oper- 
ational patterns,  it  Is  said.  Applicant 
states  that  it  has  provided  additional 
Information  for  certain  projects  as 
may  be  required  for  a  fuU  understand- 
ing of  the  project.  The  proposed  aban- 
donments would  not  result  in  any  loss 
of  gas  supply  nor  the  termination  of 
service  to  any  customer,  it  is  stated. 

Specifically  Applicant  requests  per- 
mission and  approval  to  abandon  the 
following  and  gives  the  following  justi- 
fication for  the  subject  abandonment. 

1.  The  abandormient  of  approxi- 
mately 11.8  miles  of  8-lnch  transmis- 
sion pipeline  located  in  Kanawha 
County.  W.  Va. 

Applicant  proposes  to  abandon  ap- 
proximately 11.8  miles  of  8-lnch  trans- 
mission pipeline.  Of  this  11.8  miles, 
Columbia  Gas  of  West  Virginia  has 
agreed  to  purchase  6.7  miles  for  $1  per 
foot.  The  remaining  section  of  pipe- 
line, which  cannot  be  utilized  by  Ap- 
plicant or  Columbia  Gas  of  West  Vir- 
ginia, would  be  abandoned  in  place. 

2.  The  abandomnent  of  approxi- 
mately 0.3  mile  of  10-lnch  transmis- 
sion pipeline  located  .in  Kanawha 
County.  W.  Va. 

3.  The  abandonment  of  approxi- 
mately 7.4  miles  of  10-lnch  and  12-lnch 
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transmission  pipeline  located  in  Roane 
County.  W.  Va. 

4.  The  abandomnent  of  approxi- 
mately 2.7  miles  of  10-lnch  transmis- 
sion pipeline  located  in  Marshall 
County,  W.  Va. 

5.  The  abandonment  of  approxi- 
mately 0.3  mile  of  8-lnch  transmission 
pipeline  located  in  Belmont  County. 
Ohio  and  Ohio  County  W.  Va. 

6.  The  abandonment  of  approxi- 
mately 0.2  mile  of  6-inch  and  12-inch 
transmission  pipeline  located  in  Jeffer- 
son County,  Ohio. 

7.  The  abandorunent  of  approxi- 
mately 2.9  miles  of  10-lnch  and  28-lnch 
transmission  pipeline  located  in 
Brooke  County.  W.  Va. 

8.  The  abandonment  of  a  point  of 
delivery  to  Columbia  Gas  of  Pennsyl- 
vania and  related  facilities  located  in 
Elk  County.  F»a. 

Colimabia  Gas  of  Pennsylvania  has 
advised  Applicant  that  it  no  longer  re- 
quires the  Kane  point  of  delivery  lo- 
cated in  Elk  County,  Pa.  Total  deliv- 
eries to  Columbia  Gas  of  Pennsylvania 
would  not  be  affected  by  the  abandon- 
ment of  the  Kane  point  of  delivery. 

9.  The  abandonment  of  approxi- 
mately 0.7  mile  of  8-lnch  transmission 
pipeline  located  In  McKean  County, 
Pa. 

10.  The  abandonment  of  Greenwood 
Compressor  Station  consisting  of  one- 
300  horsepower  and  one-400  horse- 
power compressor  unit  and  appurte- 
nant facilities  located  in  Steuben 
County,  N.Y. 

The  30Q-horsepower  unit  was  In- 
stalled in  1949.  under  authorization.  In 
docket  No.  G-1117.  to  pump  volumes 
Into  Greenwood  Storage  Field.  The 
400- horsepower  unit  was  Installed  In  , 
1957.  In  docket  No.  G-10171.  to  pro- 
vide additional  capacity  to  pimip  vol- 
umes into  Greenwood  Storage  Field. 
In  1971  pursuant  to  authority  granted 
in  docket  No.  CP79-97,  AppUcant  in- 
stalled the  1.000-horsepower  North 
Greenwood  'Compressor  Station,  acti- 
vated North  Greenwood  Storage  Field 
and  Installed  connecting  pipeline  fa- 
cilities between  Greenwood  and  North 
Greenwood  Storage  Fields.  In  docket 
No.  CP70-97  Applicant  stated  'The  ex- 
isting Greenwood  Compressor  Station 
will  be  utilized  to  inject  gas  available 
from  the  Olean  delivery  point.  The 
proposed  Greenwood  No.  2  (North) 
Compressor  Station  will  be  utilized  to 
Inject  gas  available  from  the  Port 
Jervls  delivery  point." 

The  loss  by  storm  damage  In  1972 
and  subsequent  abandonment  In 
docket  No.  CP76-77  of  the  A-llne 
system  between  Olean  and  Green- 
wood, negated  the  purpose  stated  In 
CP70-97  for  Greenwood  Compressor 
Station,  i.e..  "The  existing  Greenwood 
Compressor  Station  will  be  utilized  to 
inject  gas  available  from  the  Olean  de- 
livery point". 
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Since  1972,  the  Greenwood  Station 
has  been  utilized  solely  for  the  produc- 
tion of  locally  produced  volumes  of 
natural  gas.  Production  has  ceased  due 
to  excessive  salt  water,  and  compres- 
sion by  Greenwood  Compressor  Sta- 
tion is  no  longer  needed. 

11.  The  abandonment  of  approxi- 
mately 11.7  miles  of  6-inch  and  12-inch 
transmission  pipeline  located  in  Lin- 
coln, Wayne,  and  Cabell  Counties,  W. 
Va. 

The  segment  of  8-lnch  and  12-inch 
pipeline  to  be  abandoned  and  another 
parallel  12-inch  pipeline  were  original- 
ly utilized  to  transport  locally  pro- 
duced volimies  of  gas  discharged  by 
Hubball  Compressor  Station.  Local 
production  has  declined  to  the  point 
that  only  one  of  the  parallel  lines  is 
required  to  transport  the  volimies 
from  Hubball  Compressor  Station. 

As  Applicant  no  longer  requires  the 
11.7  miles  of  6- inch  and  12-lnch  pipe- 
line for  transmission  purposes,  it  is 
proposed  to  abandon  the  pipeline  from 
transmission  service.  Applicant  fur- 
ther proposes  to  reclassify  to  produc- 
tion, and  utilize  as  exempt  gathering 
facilities  the  11.7  miles  of  6-lnch  and 
12-inch  pipeline.  Said  abandonment 
and  reclassification  would  have  no 
effect  on  Applicant's  ability  to  main- 
tain deliveries  to  existing  customers 
and  conforms  to  the  proposed  utiliza- 
tion of  this  pipeline.  Applicant's  most 
recent  replacement  and  rearrange- 
ment on  said  parallel  pipeline  system 
was  certificated  by  the  Commission  in 
docket  No.  CP76-77  wherein  the  con- 
struction and  operation  of  approxi- 
mately 1.6  miles  of  12-tnch  transmis- 
sion pipeline  replacing  a  segment  of 
the  two  parallel  12-lnch  transmission 
*  pipelines  was  authorized. 

It  is  stated  that  Applicant  estimates 
that  the  total  cost  of  its  proposed  con- 
struction program  would  be  $4,549,000, 
which  cost  Applicant  proposes  to  be  fi- 
nanced ffom  fiinds  generated  from  in- 
ternal sources. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  14.  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act 
(18CFR  157.10).  AU  protests  fUed  with 
the  Commission  wtU  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  fUed,  or  it  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procediire  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  ta 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-30795  PUed  10-31-78;  8:45  am] 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  13,  1978.  Protests 
wUl  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-30796  FUed  10-31-78;  8:45  am] 
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[Docket  No.  RP73-65  PGA  No.  78-4;  AP  No. 
78-1] 

COLUMMA  GAS  TRANSMISSION  COIP. 

Proposed  Chongo*  In  FERC  Got  TorlH 

October  24.  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Colimibia)  on  Oc- 
tober 19,  1978,  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Columbia 
states  that  this  filing  amends  its  filing 
of  September  29,  1978.  and  proposes 
an  effective  date  of  September  2,  1978. 
Columbia  states  that  the  proposed 
changes  are  the  result  of  (1)  the  re- 
vised rates  of  Texas  Eastern  Transmis- 
sion Corp.,  fUed  October  12,  1978.  to 
become  effective  September  1,  1978, 
occasioned  by  the  Commission's  stay 
of  effectiveness  of  opinion  No.  21  rates 
and  (11)  the  reduced  rates  of  Transcon- 
tinental Gas  Pipe  Line  Corp.  at  docket 
No.  RP73-3  approved  by  letter  order 
issued  October  16,  1978,  to  be  effective 
September  1,  1978.  As  a  result  of  these 
revisions,  Columbia's  revised  rates 
herein  proposed  to  become  effective 
September  2,  1978,  reflect  a  purchase 
gas  cost  adjustment  which  is 
$1,660,340  higher  than  that  filed  by 
Columbia  on  September  29.  1978,  but 
is  $616,710  lower  than  the  purchased 
gas  cost  adjustment  as  originally  filed 
on  July  31,  1978. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  custom- 
ers and  interested  State  commissions. 


[6740-02-M] 

[Docket  No.  0-18671;  Docket  No.  AR64-1,  et 
aL] 

OORCHESTR  GAS  PRODUaNG  CO. 

Aroo  Roto  f  rocooding,  •«  oL  (Hugoton- 
Anodorfco  Aroo) 

October  24,1978. 

Take  notice  that  on  October  6.  1978. 
Dorchester  Gas  Producing  Co.  (Dor- 
chester) filed  a  proposed  settlement 
agreement  in  this  proceeding. 

This  proceeding  was  initiated  by  a 
petition  filed  by  Dorchester  in  the 
captioned  dockets  on  August  10,  1972, 
for  release  of  a  trust  fund  which  had 
been  created  to  cover  possible  refund 
obligations  relating  to  a  sale  of  gas  by 
Dorchester  to  Northern  Natural  Gas 
Company  (Northern).*  There  Is  in- 
volved an  amoimt  of  approximately 
$5,200,000.  plus  interest  components, 
refimdable  (absent  relief  to  Northern 
under  the  terms  of  the  Hugoton-Ana- 
darko  area  rate  proceeding  (Opinion 
No.  586,  44  FPC  761  (1970).)  The  peti- 
tion sought  to  satisfy  the  refund  obli- 
gation by  use  of  the  trust  fund  money 
for  an  exploration  and  development 
program  with  gas  coming  therefrom  to 
be  sold  to  Northern  at  the  national 
rate.  This  plan  was  subsequently  sub- 
mitted to  the  Commission  as  a  settle- 
ment proposal  and  provided  that  125 
percent  of  the  refund  obligation  would 
be  paid  to  Northern  out  of  V*  of  Dor- 
chester's net  working  Interest  in 
income  from  whatever  gas  would  be 


•These  proceedings  were  commenced 
before  the  PPC.  By  the  Joint  regulation  of 
October  1.  1977  (10  CFR  1000.1).  they  were 
transferred  to  the  FERC.  The  term  "Com- 
mission", when  used  In  the  context  of  the 
action  taken  prior  to  October  1.  1977.  refers 
to  the  FPC;  when  used  otherwise,  the  refer- 
ence is  to  the  FERC. 


brought  forth  by  the  E  and  D  pro- 
gram. It  further  provided  that  Dor- 
chester could  withdraw  from  the  trust 
fund  amounts  required  to  pay  any  in- 
cremental Federal  income  tax  result- 
ing from  taking  the  exploration  fund 
amount  into  its  corporate  income,  but 
that  it  would  have  to  redeposit  later 
tax  savings  In  the  trust  fund.  This  set- 
tlement proposal  was  rejected  by  the 
Commission  on  the  ground  that  Dor- 
chester had  failed  to  show  that  it  was 
entitled  to  refund  forgiveness  or  a 
higher  rate  in  accordance  with  princi- 
'  pies  enunciated  in  the  Permian  I  area 
rate  proceeding,  as  the  Commission  re- 
quired. 

In  Dorchester  Gas  Producing  Com- 
pany V.  FERC.  571d  P2d  823  (CA-5, 
1978),  the  Court  affirmed  the  Commis- 
sion's conclusion  that  Dorchester's 
proposal  did  not  best  suit  the  public 
interest,  but  remanded  the  case  to  the 
Commission  to  afford  Dorchester  an 
opportunity  to  amend  its  settlement 
agreement  and  to  afford  the  Commis- 
sion an  opportunity  to  review  a  nev^ 
settlement  agreement.  If  submitted.  In 
light  of  increasing  problems  wrought 
by  the  natural  gas  shortage. 

Dorchester's  October  6,  1978  pro- 
posed settlement  agreement  w^as  sub- 
mitted as  permitted  by  the  Court  deci- 
sion. The  principal  difference  between 
it  and  the  prior  settlement  proposal  is 
that  Dorchester  would  put  $3  of  its 
own  money  into  the  E  and  D  program 
for  every  $2  of  consumer  money  and 
that'full  execution  of  the  E  and  D  pro- 
gram by  Dorchester  would  be  in  lieu 
of  any  pajrment  by  it  of  the  refund 
monies  to  Northern.  The  proposed  set- 
tlement also  contains  certain  eviden- 
tiary material  purporting  to  show  that 
it  complies  with  the  Permian  I  re- 
quirements. 

-  Comments  to  the  proposed  settle- 
ment agreement  may  be  filed  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  on  or  before 
November  22.  1978.  Such  comments 
will  be  considered  by  the  Commission 
In  determining  appropriate  action,  but 
will  not  serve  to  make  commenters 
parties  to  the  proceeding. 

The  record  in  this  proceeding,  in- 
cluding the  proposed  settlement  agree- 
ment, is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-30797  PUed  10-31-78;  8:45  am] 
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[6740-02-M] 

[r>ocket  No.  Cn»79-33] 

IOWA  POWER  AND  LIGHT  CO. 

Applicefion  For  Exompfion 

October  25,  1978. 

Take  notice  that  on  October  16. 
1978,  Iowa  Power  and  Light  Co.  (Ap- 
plicant), P.O.  Box  657,  Des  Moines, 
Iowa  50303,  filed  in  Docket  No.  CP77- 
33  an  application  pursuant  to  section 
1(c)  of  the  Natural  Gas  Act  for  an  ex- 
emption from  the  provisions  of  the 
Natural  Gas  Act  and  the  rules  and  reg- 
ulations thereunder  of  certain  intra- 
state gas  liquefaction,  storage  and 
transportation  facilities  of  Applicant, 
and  the  natural  gas  transported,  re- 
ceived, stored  and  distributed  from 
these  facilities  on  behalf  of  certain 
Iowa  utilities,  aU  as  more  fully  set 
forth  In  the  application  on  file  with 
the  Commission  suid  open  to  pubUc  in- 
spection. 

Applicant  asserts  that  it  Is  supplied 
with  natural  gas  from  Northern  Natu- 
ral Gas  Co.  (Northern)  and  Natural 
Gas  Pipeline  Co.  of  America  (Natural), 
and  that  It  has  propane-air  peak  shav- 
ing facilities  with  the  capacity  to  pro- 
duce 35,000  Mcf  of  nat)iral  gas  equiva- 
lent per  day.  Applicant  further  asserts 
that  it  has  a  liquefied  natural  gas 
(LNG)  plant  northeast  of  Des  Moines, 
which  plant  commenced  operation  in 
1975  and  has  the  capacity  to  convert 
2,000  Mcf  of  gas  per  day  into  liquid,  to 
store  up  to  400,000  Mcf  and  to  convert 
LNG  into  gas  at  the  rate  of  25,000  Mcf 
per  day. 

Applicant  states  that  it  has,  during 
the  past  two  heating  seasons  and  the 
approaching  one,  signed  LNG  storage 
agreements  with  each  of  two  utilities 
(Utilities),  which  agreements  provide 
that  Applicant  would  receive  liquefy, 
store,  vaporize,  and  redeliver  to  Utili- 
ties such  volumes  of  natural  gas  as 
may  be  tendered  by  UtUities  to  Appli- 
cant for  storage  up  to  a  specified 
maximum  annual  volume  to  be  redeli- 
vered to  Utilities  in  the  winter  season 
(October  27  through  March  26).  Pur- 
suant to  the  terms  of  these  agree- 
ments. Applicant  agrees  to  accept  nat- 
ural gas  for  storage,  such  acceptance 
to  be  made  a  Northern's  Des  Moines 
TBS  No.  1.  it  is  said.  It  Is  stated  that 
these  agreements  contemplate  that 
most  deliveries  would  take  place 
during  the  summer  season  (March  27 
through  October  26). 

Applicant  indicates  that  It  Is  obligat- 
ed to  redeliver  to  Utilities  certain  dally 
volumes  of  vaporized  LNG  during  the 
winter  season,  but  such  deliveries  are 
not  to  exceed  the  total  volumes  of  gas 
Utilities  have  In  storage.  Applicant 
further  indicates  that  if  Utilities' 
agreement  is  not  extended  for  an  addi- 
tional winter  season.  Applicant  Is  obli- 
gated so  to  notify  Utilities  prior  to  the 
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expiration  of  the  current  winter 
season.  Utilities  are  then  obligated  to 
accept  the  balance  of  LNG  in  storage 
at  a  specified  daily  rate  until  all  LNG 
in  storage  is  redelivered  by  the  expira- 
tion of  the  winter  season  (March  27), 
it  Is  stated. 

Applicant  indicates  that  it  would 
charge  Utilities  for  the  proposed  ser- 
vices a  price  which  consists  of  an 
annual  demand  charge,  a  commodity 
charge  per  Mcf  for  all  of  Utilities'  vol- 
umes of  natural  gas  delivered  to  Appli- 
cant during  Northern's  bQling  month, 
and  a  charge  per  Mcf  for  all  volumes 
of  gas  redelivered  to  Utilities  during 
the  months  that  were  In  excess  of  Util- 
ities' maximum  daily  volume.  It  is 
stated  that  such  agreements  also  pro- 
vide that  the  minmum  annual  bill 
would  be  the  annual  demand  charge. 

Applicant  Indicates  that  it  would 
make  redeliveries  to  Utilities  by  dis- 
placement through  reduction  in  the 
volume  of  natural  gas  available  to  Ap- 
plicant at  Northern's  Des  Moines  TBS 
No.  1.  It  it  asserted  that  Northern  con- 
currently increases  its  deliveries  to 
Utilities  at  specified  delivery  points 
xmder  the  terms  of  its  applicable 
tariff.  Applicant  states  that  all  gas 
subject  to  these  agreements  would  be 
transported  and  consumed  in  the 
State  of  Iowa,  and  that  the  title  to  the 
gas  would  at  all  times  remain  with 
Utilities. 

Accordingly,  Applicant  requests  ex- 
emption for  these  existing  agreements 
with  Utilities  and  for  other  like  con- 
tracts which  may  be  entered  into  with 
other  Utilities  for  such  storage  service. 
Applicant  states  that  such  agreements 
would  be  for  the  purpose  of  receiving, 
liquefying,  storing  and  redelivering 
natural  gas  from  Northern  at  Iowa 
Power's  Des  Moines.  TBS  No.  1.  for 
service  only  to  delivery  points,  and  for 
ultimate  consumption,  in  the  State  of 
Iowa,  which  agreements  are  contem- 
plated to  be  limited  to  summfer  season 
storage  and  winter  season  redelivery, 
and  would  be  extendable  for  pyeriods  of 
one  year,  but  hot  to  exceed  five  yeai^ 
It  Is  stated  that  Utilities  entering  Into 
such  agreements  would  certify  that 
the  redelivered  gas  Is  intended  for  de- 
livery only  to  residential,  small  com- 
mercial, or  other  high  priority  retail 
service,  which  service  would  be  pro- 
vided for  the  purpose  of  allowing 
other  Utilities  to  cover  temporary 
shortages  of  peak  day  gas  supply  at 
delivery  points  solely  within  the  State 
of  Iowa,  without  the  need  for  large  ex- 
pendltizres  for  permanent  facilities  or 
other  high  cost  alternatives. 

AppUc&nt  asserts  that  such  agree- 
ments would  be  designed  to  Implement 
transportation  agreements  between 
Northern  and  such  Utilities  for  the  de- 
livery of  natural  gas  to  Applicant  for 
storage,  and  the  subsequent  redelivery 
by  Applicant  to  Northern  for  delivery 
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by  displacement  to  such  utilities  of  the 
volumes  of  vaporized  LNQ  previously 
liquified  and  stored  by  Applicant 
under  the  terms  of  the  (storage)  agree- 
ments, all  pursuant  to  certificate(s)  of 
public  convenience  and  necessity 
which  may  be  granted  by  the  Commis- 
sion from  time  to  time  for  such  trans- 
portation service. 

The  Iowa  State  Commerce  Commis- 
sion certified  on  October  13.  1978,  that 
it  has  and  is  exercising  jurisdiction 
over  the  rates  and  services  rendered 
by  Applicant  in  connection  with  sales 
of  gas  and  facilities  of  Applicant  and 
the  services  rendered  as  described 
herein. 

Wherefore,  Applicant  is  requesting 
an  order  exempting  from  the  provi- 
sions of  the  Natural  Gas  Act  the  facili- 
ties, transportation,  delivery,  and  rede- 
livery of  natural  gas  invloved  in  the 
above-described  operations  of  its  gas 
transportation,  storage  and  LNG  fa>' 
cilities  connected  to  the  facilities^ 
Northern  in  Polk  County,  Iowa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  14.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
iiitervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  vrtth  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-30798  PUed  10-31-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  E-88151 
LOUISIANA  POWER  A  UGHT  CO. 
Notice  Granting  Extension  of  Tim* 

October  20,  1978. 

On  October  18.  1978,  Louisiana 
Power  &  Light  Co.  filed  a  motion  for  a 
further  extension  of  time  to  make  re- 
funds in  this  proceeding  pursuant  to 
Commission  opinion  No.  813  of  July 
21,  1977  and  opinion  No.  8 13- A  of  June 
5,  1978.  By  notice  issued  October  6, 
1978,  L.P.  &  L.  had  been  granted  an 
extension  to  October  19,  1978. 

A  further  extension  of  time  is  grant- 
ed to  and  including  October  25.  1978. 
for  Louisiana  Power  &  Light  Co.  make 


NOTICES 

the  refxinds  required  by  opinion  No. 
813-A. 

KENNITH  P.  PUJMB, 

Secretary. 
[FR  Doc.  78-30799  FUed  10-31-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RA78-11 
LUNDAY-THAGARD  OIL  CO. 
Notico  of  Extofitien  of  Timo 

October  24,  1978. 
On  October  16.  1978.  counsel  for  the 
Secretary  of  Eiiergy  fUed  a  motion  for 
extension  of  time  to  file  the  adminis- 
trative record  and  to  reply  to  the  peti- 
tion for  review  in  this  proceeding.  The 
motion  states  that  the  request  is  made 
because  of  counsel's  absence  from 
Washington  due  to  a  death  in  her 
family. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  for  filing  the 
administrative  record  and  response  to 
the  petition  for  review  In  this  proceed- 
ing Is  granted  to  and  Including  Octo- 
ber 25, 1978. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-30800  PUed  10-31-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-74] 

NORTHERN  NATURAL  GAS  CO.  (PEOPLES 
NATURAL  GAS  DIVISION) 

Netico  of  Extontion  of  timo 

October  24,  1978. 

On  October  24,  1978,  Commission 
Staff  Council  filed  a  motion  to  extend 
the  time  for  service  of  top  sheets  as  re- 
quired by  the  Commission's  order  of 
July  28,  1978,  In  this  proceeding.  The 
motion  states  that  additional  time  Is 
needed  In  order  for  Staff  to  review  In- 
formation being  submitted  by  North- 
em  In  response  to  Staff's  data  re- 
quests. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  Including  December  1, 
1978,  for  the  service  of  top  sheets  by 
the  Staff  In  this  proceeding. 

Kenneth  F.  I»lumb, 
Secretary. 

[FR  Doc.  78-30802  Filed  10-31-78;  8:45  am) 


[6740-^«-M] 

[Docket  No.  RP74-97;  PGA  No.  78-1] 

MONTANA-DAKOTA  UTIUTIES  CO. 

Notice  of  Extention  of  TiiQO 

October  24,  1978. 

On  October  18,  1978,  Montana- 
Dakota  Utilities  Co.  filed  a  motion  for 
an  extension  of  time  to  file  Its  brief  on 
exceptions  to  the  Initial  decftlon  of 
the  presiding  judge  issued  September 
25,  1978  in  this  proceeding.  The 
motion  states  that  the  extension  Is  re- 
quested because  of  Illness  of  counsel 
and  unexpected  conflicting  profession- 
al commitments.  The  motion  further 
states  that  Commission  Staff  Counsel, 
the  only  active  party,  concurs  in  the 
request. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  Including  October  31. 
1978  for  the  filing  of  briefs  on  excep- 
tion In  this  proceeding.  Briefs  oppos- 
ing exceptions  shsiU  be  fQed  on  or 
before  November  20,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-30801  PUed  10-31-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-15] 
'       NORTHWEST  PtPEUNE  CORP. 
Notico  of  Amondmont  to  Application 

October  25,  1978. 

Take  notice  that  on  October  13, 
1978,  Northwest  Pipeline  Corp.  (Appli- 
cant). P.O.  Box  1526.  Salt  Lake  City, 
Utah  84110,  fUed  In  docket  No.  CP78- 
15  an  amendment  to  Its  application 
filed  herein  on  October  11,  1978.  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  the  con- 
struction and  operation  of  certain  nat- 
ural gas  facilities  and  the  reallocation 
of  natural  gas  service  for  Northwest 
Natural  Gas  Co.  (Northwest  Natural), 
an  existing  customer  of  applicant,  all 
as  more  fully  set  forth  In  the  amend- 
ment of  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  indicates  that  on  October 
11,  1977.  It  fUed  an  application  in  the 
Instant  docket  requesting  authoriza- 
tion to: 

1.  Construct  and  operate  a  new  point 
of  delivery  for  up  to  1.097  Mcfd  of  nat- 
ural gas  to  Northwest  Natursd  for  dis- 
tribution and  resale  by  Northwest  Nat- 
ural In  the  community  of  Dallesport, 
Wash.,  and  environs; 

2.  Construct  and  operate  new  mea- 
surement facility  to  serve  the  existing 
The  Dalles,  Oreg.  delivery  point  and 
proposed  Dallesport  delivery  point; 

3.  Reduction  of  1.097  Mcf  (11.500 
therms)  In  the  total  maximum  dally 
quantity  of  ODL-1  service  at  Camas. 
Wash.,  and  the  Dalles,  Oreg.  and  real- 
location between  delivery  points  of 
1,432  Mcf  (15,000  therms)  In  the  total 


daily  maximum  of  SGS-1  service  to 
Natural;  and 

4.  Abandon  The  Dalles,  Oreg.  meter 
station,  and  as  a  result  of  abandon- 
ment, construct  and  operate  95  feet  of 
4-inch  pipeline  to  continue  sales  to 
The  Dalles  service  area. 

It  Is  indicated  that  pursuant  to  the 
Commission's  order  of  august  14,  1978, 
Applicant  was  granted  the  certificate 
authorization  essentially  as  requested 
and  permission  and  approval  to  aban- 
don the  Dalles  Meter  Station.  It  is  fur- 
ther indicated  that  such  order  was 
conditioned  as  follows: 

(1)  Northwest  Natural  shall  reim- 
burse Applicant  $49,500  of  the  total  es- 
timated cost  of  the  proposal. 

(2)  Applicant  shall  exclude  from  Its 
rate  base  those  facilities  downstream 
from  the  proposed  Dallesport  Meter 
Station.  Applicant  states  that  such 
conditions  were  troublesome  to  it; 
therefore,  Applicant  has  filed  concur- 
rently herewith  Its  notice  that  It 
carmot  accept  the  certificate  issued 
herein  pursuant  to  the  Commission's 
order  of  August  14,  1978. 

Consequently,  Applicant  has  filed 
herewith  the  instant  amendment  by 
which  Applicant  has  restructured  the 
proposal  to  eliminate  the  request  to 
abandon  the  DaUes  Meter  Station  and 


NOTICES 

revise  the  reallocation  of  delivery  obli- 
gations of  volumes  of  natural  gas  as 
hereinafter  stated.  Specifically.  Appli- 
cant now  requests  authorization  for: 

1.  The  construction  and  operation  of 
a  new  point  of  delivery  for  the  deliv- 
ery of  up  to  1.998  Mcf  (21,000  therms) 
of  natural  gas  to  Northwest  Natural 
for  distribution  and  resale  by  North- 
west Natural  in  the  community  of  Dal- 
lesport, Wash,  and  environs; 

2.  A  reduction  of  1.998  Mcf  (21,000 
therms)  In  the  total  maximum  dally 
delivery  obligation  set  forth  in  exhibit 
A  to  the  ODL-1  service  agreement 
which  Applicant  In  authorized  to  sell 
and  deliver  to  Northwest  Natural  at 
the  Camas.  Wash,  delivery  point. 

It  Is  stated  that  Northwest  Natural. 
In  order  to  make  volumes  of  natural 
gas  available  to  the  Dallesport  area 
without  a  corresponding  increase  in  its 
daily  contract  quantity,  has  requested 
that  Applicant  reduce  the  maximum 
daily  deliverability  obligation  (MDDO) 
for  ODL-1  service  at  the  presently  au- 
thority delivery  point  of  Camas  by 
1.998  Mcf  per  day  (21.000  therms)  and 
to  reallocate  the  proposed  Dallesport 
delivery  point.  Applicant  Indicates 
that  the  reallocation  of  the  MDDO  of 
the  delivery  points,  as  proposed.  Is  as 
follows: 


Maximum  Daily  Delivery  Obligation  ODL-1  Service 


Presently  effective 


Proposed 


Delivery  points 


Mcf 


Therms 


Mcf 


Therms 


Dallesport.  Wash.. 
Camas.  Wash 


0  0  1.99B  21.000 

28.734        302,000  26.736         281.000 


Total.. 


28.734    302.000 


28,734 


302,000 


Applicant  states  that  it  does  not  pro- 
pose to  increase  the  daily  contract 
quantity  of  natural  gas  which  It  is  au- 
thorized to  sell  and  deliver  to  North- 
west Natural. 

The  amendment  states  that  North- 
west Natural  has  requested  a  new 
point  of  delivery  to  serve  primarily 
two  large  Industrial  customers,  Dow 
Chemical  Co.,  and  Jarl  Construction, 
and  applicant  anticipates  that  there 
would  be  several  residential  customers 
and  commercial  accounts  in  addition 
to  the  aforementioned  industrial  cus- 
tomers. 

The  facilities  for  which  applicant 
herein  seeks  authorization  to  con- 
struct and  operate  are  as  follows: 

Dallesport  Meter  Station 

A  3-inch  turbine  type  meter  with  a  2- 
inch  bypass,  complete  with  appurte- 
nances, adjacent  to  the  right-of-way  of 
applicant's  existing  4-inch  lateral  in 
Klickitat  County,  Wash. 


It  is  stated  that  the  estimated  cost 
of  construction  of  the  proposed  facili- 
ties Is  $78,800.  and  that  Northwest 
Natural  has  agreed  to  contribute 
$60,000  toward  the  construction  cost. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
November  14,  1978.  file  with  the  Fed- 
eral EInergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regvda- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  suiy  hearing 
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therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plubib, 
Secretary. 
[PR  Doc.  78-30803  Filed  10-31-78;  8:45  am] 

[6740-02-M] 

[Docket  Nos.  G-14562,  et  al.] 

TENNESSEE  GAS  PIPELINE  CO.,  ET  AL 

Timo  Extontion 

October  24. 1978. 
On  October  24.  1978,  Commission 
staff  counsel  filed  a  motion  to  extend 
the  time  for  submitting  comments  on 
the  settlement  proposal  as  requested 
by  the  notice  Issued  September  29, 
1978,  In  this  proceeding.  Staff  states 
that  thie  extension  is  requested  be- 
cause of  unforeseen  scheduling  diffi- 
culties related  to  work  on  the  recently 
enacted  national  energy  legislation. 
The  motion  states  that  all  parties 
have  been  contracted  and  none  objects 
to  the  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  3, 
1978.  for  the  filing  of  comments  on 
the  settlement  proposal  In  this  pro- 
ceeding. 

Kenneth  F.  Plubm. 
Secretary. 
[PR  Doc.  78-30804  Piled  10-31-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP75-73(AP  No.  78-3)] 
TEXAS  EASTERN  TRANSMISSION  CORP. 


Furthor  Exti 


of  Timo 


October  24.  1978. 

On  October  6.  1978.  Texas  Eastern 
Transmission  Corp.  filed  a  motion  for 
further  extension  of  time  to  file  Its 
case-ln-chlef  In  this  proceeding  as  re- 
quired by  the  Commission  order  of 
September  1,  1978  and  notice  of  Octo- 
ber 5.  1978,  in  this  proceeding.  The 
motion  states  that  an  lnformal/;onfer- 
ence  has  been  held  In  an  attempt  to 
limit  or  eliminate  certain  issues  and 
that  staff  has  requested  and  received 
information  which  will  be  used  for 
that  purpose.  The  motion  states  that 
staff,  as  the  only  active  party,  does  not 
object  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  October  24. 
1978.  for  Texas  Eastern  to  file  its  case- 
in-chief In  this  proceeding.  Staff  shall 
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file  its  statement  of  position  on  or 
before  December  6.  1978. 

KiNNETH  p.  PLtTMB. 

Secretary. 
[FR  I>oc.  78-30805  PUed  10-31-78;  8:45  am] 


[6740-02-Ml 

(Docket  No.  CP  79-241 

TtANSCONTINENTAL  GAS  PIPEUNE  CORP. 

Application 

October  25,  1978. 
Take  notice  that  on  October  13, 
1978,  Transcontinental  Gas  Pipeline 
Corp.  (Applicant).  P.O.  Box  1396, 
Houston.  Tex.  77001.  filed  in  docket 
No.  CP79-24  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  natural  gas  for  Amoco 
Production  Co.  (Amoco),  on  a  firm 
basis,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  Applicant  requests  au- 
thorization to  transport  on  a  firm 
basis  a  maximum  daily  quantity  of  gas 
equal  to  the  lesser  of  the  Btu  equiva- 
lent of  12.000  Mcf  of  gas  or  one-half  of 
Amoco's  interest  in  the  daily  volumes 
of  gas  actually  produced  from  Block 
246,  Ship  Shoal  Area,  offshore  Louisi- 
ana, Applicant  states  that  it  would  de- 
liver such  gas  to  Florida  Gas  Trans- 
mission Co.  for  the  account  of  Amoco 
at  an  existing  point  of  connection  in 
Vermilion  Parish,  La.  Applicant  fur- 
ther states  that  pursuant  to  the  sub- 
ject transportation  agreement,  when 
mutually  agreed  Applicant  would 
defer  deliveries  of  any  or  all  gas  to 
Amoco  during  the  months  of  Novem- 
ber, r>ecember,  January,  February, 
and  March;  and  upon  Amoco's  request 
such  cumulative  undelivered  quanti- 
ties would  be  delivered  to  Amoco  on  a 
firm  basis  during  the  months  of  April, 
May,  June,  July,  Augtist,  September, 
and  October. 

The  purpose  of  the  transportation 
service,  it  is  stated.  Is  to  enable  Amoco 
to  supply  gas  to  Florida  Power  & 
Light  Co.  under  its  existing  warranty 
obligations. 

Applicaat  states  that  Amoco  would 
pay  it  2.1  cents  per  Mcf  of  gas  it  trans- 
ports and  delivers  to  Florida  Gas 
Transmission  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  aoplications  should  on  or  before 
November  14,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Qommls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 


NOTICES 

CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
paricipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the~*uthorlty  contained  in  an  sub- 
ject to  thfe  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  "filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o\ra  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F»lumb. 
Secretary. 

[FR  Doc.  78-30808  Piled  10-31-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-28] 

WESTERN  GAS  INTERSTATE  CO. 

App(icatten 

October  25,  1978. 

Take  notice  that  on  October  16, 
1978,  Western  Gas  Interstate  Co.  (Ap- 
plicant). 1800  First  International 
BuUdlng,  Dallas,  Tex.  75270,  filed  in 
Docket  No.  CP79-28  and  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  as  implemented  by  §  157.7(d) 
of  the  Regulations  thereunder  (18 
CFR  157.7(d)),  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  for  a  3-year 
period  commencing  January  1,  1979, 
and  operation  of  certain  natural  gas 
facilities  for  the  testing  and  develop- 
ment of  underground  storage  reser- 
voirs, all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  the  purpose  of 
this  budget-tjrpe  application  is  to  aug- 
ment Applicant's  ability  to  engage  in  a 
continuing  program  of  testing  and  de- 
veloping   reservoirs    for    the    under- 


ground storage  of  natural  gas  for  the 
benefit  of  Applicant's  system  oper- 
ations and  service  to  its  customers. 

Applicant  states  that  the  total 
volimie  of  natural  gas  to  be  injected 
into  the  prospective  underground  stor- 
age projects  would  not  exceed 
10.000.000  Mcf,  with  no  more  than 
2,000.000  Mcf  being  injected  into  any 
single  field  and  with  injections  being 
made  only  during  off-peak  periods. 
Total  expenditures  for  the  proposed  3- 
year  project  would  not  exceed 
$3,000,000  and  would  not  exceed 
$1,000,000  in  any  one  year.  Applicant 
proposes  to  finance  these  costs  from 
funds  on  hand  and.  to  the  extent  nec- 
essary, with  short  term  borrowings 
from  Applicant's  parent  company. 
Southern  Union  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  14,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commmission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  G«ts  Act  (18 
CFR  157.110).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
rsd  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  fUed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-30807  FUed  10-31-78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  CP79-30] 

WESTERN  GAS  INTERSTATE  CO. 

Application 

October  25.  1978. 

Take  notice  that  on  October  16. 
1978.  Western  Gas  Interstate  Co.  (Ap- 
plicant), 1800  First  International 
Building,  Dallas,  Tex.  75270.  filed  in 
docke't  No.  CP79-30  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(c)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(c)). 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction, during  the  12-month  period 
following  the  receipt  of  the  requested 
authorization  herein,  and  operation  of 
facilities  to  make  miscellaneous  rear- 
rangements on  its  system,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  applications  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  making  miscellaneous  rear- 
rangements which  would  not  result  in 
any  material  changes  in  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $100,000,  which  cost  would  be 
financed  from  funds  on  hand  and  by 
short-term  borrowing  from  Applicant's 
parent  company.  Southern  Union  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  14,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 


NOTICES 

finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-30808  Filed  10-31-78;  8:45  am] 


[3128-01-M] 

Office  of  th«  Sacrotory 

BRIEFINGS  ON  DOE  COMMERCIALIZATION 
PROGRAM 

Public  meetings  will  be  held  in  the 
following  cities  on  the  indicated  dates 
at  which  attendees  will  be  briefed  on 
the  current  status  of  the  Department 
of  Energy  Commercialization  Pro- 
gram. The  focus  will  be  on  new  initia- 
tives designed  to  achieve  energy 
market  place  acceptance  of  new 
energy  technologies  currently  being 
developed. 

Date,  time,  and  place 

November    15,    1978;    9    a.m.— Washington. 

D.C.   Forrestal   Building.   Room   GE-086 

(The  Business  Community). 
November    15,    1978;    11    a.m.— Washington, 

D.C.    20    Massachusetts    Avenue,    Room 

8222C  (The  Labor  Community). 
November    15,    1978;    2    p.m.— Washington, 

D.C,   Forrestal   Building,   Room   GE-086 

(The  Consumer,  Environmental  and  other 

Public  Interest  Groups). 
November    15,    1978;    4    p.m.— Washington. , 

D.C.    20    Massachusetts    Avenue,    Room 

8222C   (The   Education   Community   and 

State  and  Local  Government  Interests). 

The  above  indicated  groups  are  in- 
vited at  the  time  indicated,  however 
all  briefings  are  open  to  the  public. 

November  16,  1978;  2  p.m.— Chicago.  111.,  Ev- 
erett McKinley  Dlrksen  Building,,  219 
South  Dearborn,  Room.  2541. 

November  20,  1978;  9  a.m.— Atlanta,  Ga.. 
Riviera— Hyatt  Hotel,  1630  Peachtree 
Street  NW. 

November  20,  1978;  2:45  p.m.— Dallas,  Tex., 
Baker  Hotel,  1400  Commerce  Street, 
Texas  Room. 

November  21.  1978;  2  p.m.— New  York,  N.Y., 
Federal  Building,  26  Federal  Plaza,  Room. 
1-102. 

For  additional  information  or  a  con- 
solidated fact  sheet  contact: 

Washington,  Mr.  Bruce  Robinson,  202-376- 

4040. 
Atlanta.  Mr.  Roy  Pettit,  404-881-2838. 
Dallas,  Mr.  Curtis  Carlson,  214-749-7345. 
New  York,  Mr.  Robert  Low,  212-264-1021. 
Chicago,  Mr.  David  Stein,  312-353-8566. 
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Issued  In  Washington,  D.C,  on  Octo- 
ber 31.  1978. 

William  P.  Davis. 
Deputy  Director  of  Administration. 

(FR  Doc.  78-31102  Filed  10-31-78;  11:58  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  998-7;  OPP-62002] 

HERBICIDES:  DINITRO  TECHNICAL  AND 
ANCRACK  HERBiaOE 

lnl*nl  (e  Held  Hearing 

The  Administrator  intends  to  hold  a 
hearing  under  section  6(b)(2)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA). 
to  determine  whether  or  not  the  regis- 
trations of  the  herbicides  Dinitro 
Technical,  EPA  Reg.  No.  148-1213,  and 
Ancrack  Herbicide,  EPA  Reg.  No. 
19713-23,  should  be  canceled. 

Any  person  wishing  to  become  a  par- 
ticipant in  this  proceeding  shall  file  a 
written  response  to  the  accompanying 
statement  of  issues  with  Ms.  Sonia  G. 
Anderson,  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room 
3708A,  Waterside  Mall,  Washington, 
D.C.  20460,  on  or  before  December  1. 
1978.  The  response  shall  state  the  po- 
sition and  interest  of  such  person  with 
respect  to  the  issues  listed  below.  In 
adclition,  if  any  such  person  is  a  regis- 
trant or  an  applicant  for  registration, 
his  response  shall  include,  if  applica- 
ble, the  registration  number  of  the 
pesticide,  a  copy  of  the  currently  ac- 
cepted and/or  proposed  labeling,  and  a 
list  of  the  currently  registered  uses  of 
said  pesticide. 

Issues  to  be  Discussed  in  Hearing 

Dow  Chemical  Co.,  in  two  petitions 
dated  August  8,  1977,  and  March  29, 
1978.  petitioned  the  Administrator  for 
cancellation  of  the  registrations  of  the 
herbicides  Dinitro  Technical  and  An- 
crack Herbicide,  respectively.  The  reg- 
istration of  Dinitro  Technical,  which 
is  held  by  the  Thompson-Hayward 
Chemical  Co..  was  granted  by  the  Ad- 
ministrator on  June  9,  1975.  The  regis- 
tration for  Ancrack  Herbicide,  which 
is  held  by  the  Drexel  Chemical  Co., 
was  granted  by  the  Administrator  on 
August  20,  1976.' 


'  The  Ancrack  Herbicide  registration  origi- 
nally was  held  by  the  Ansul  Co.  (EPA  Regis- 
tration No.  6308-73).  The  registration  was 
transferred  by  the  Agency  to  the  Drexel 
Chemical  Co.  on  April  11,  1977,  pursuant  to 
an  agreement  between  the  companies  in 
which  Ansul  assigned  to  Drexel  its  right, 
title,  and  interest  in  Ancrack  Herbicide.  Al- 
though Dow  omitted  reference  to  this  trans- 
fer in  its  petition,  the  Administrator  does 
not  consider  omission  of  such  reference 
fatal  to  the  petition.  The  issues  raised  in 
Footnotes  continued  on  next  page 
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In  both  petitions.  Dow  states  that 
the  Administrator  has  authority  to 
cancel  the  registrations  under  FIFRA 
5  6(b).  which  states  in  pertinent  part: 

•  •  •  If  It  appears  to  the  Administrator 
that  a  pesticide  or  Its  labeling  or  other  ma- 
terial required  to  be  submitted,  does  not 
comply  with  the  provisions  of  this  Act  •  •  • 
the  Administrator  may  Issue  a  notice  of  his 
Intent  either— 

(1)  To  cancel  its  registration  •  •  •  or 

(2)  To  hold  a  hearing  to  determine  wheth- 
er or  not  its  registration  should  be  cancelled 
•  •  • 

Dow  alleges  that  Ansul  and  Thomp- 
son-Haywfhl  each  were  required  to 
submit  with  their  respective  applica- 
tions, but  did  not  submit,  the  follow- 
ing materials: 

Materials  identifying  and  delineat- 
ing the  data  which  the  applicants 
wished  the  Administrator  to  consider 
in  support  of  the  applications. 

Materials  evidencing  that  the  appli- 
cants had  made  an  offer  to  pay  rea- 
sonable compensation  to  the  owner(s) 
of  the  data  which  the  Administrator 
was  to  consider  in  support  of  such  ap- 
plication, or  else  materials  evidencing 
the  original  data  submitters)  had  con- 
sented to  the  Administrator's  consider- 
ation of  such  data  in  support  of  the 
application  in  question. 

Materials  evidencing  the  original 
data  submitters)  had  consented  to  the 
Administrator's  consideration,  in  sup- 
port of  the  applications  in  question,  of 
data  entitled  to  confidential  treatment 
imder  FIFRA  S  10. 

Based  upon  these  allegations,  the 
Administrator  desires  to  have  the  fol- 
lowing issues  addressed  during  the 
hearing: 

1.  What  materials  were  required  to 
be  submitted  by  an  applicant  at  the 
time  the  registrations  in  questions 
were  issued? 

2.  Were  the  required  materials  sub- 
mitted? 

3.  For  §«(b)  purposes,  what  effect 
should  be  given  to  two  recent  judicial 
decisions,  Dow  Chemical  Co.  v.  CosUe, 

F.  Supp.  (E.  D.  Mich..  Civil 

Action  No.  7&-1C087.  April  4.  1978)  and 
Mobay  Chemical  Corp.  v.  CosOe,  447  F. 
Supp.  811  (1978)? 

4.  Any  other  issues  relevant  to  the 
allegations  contained  in  Dow's  peti- 
tions which  may  be  raised  by  any  par- 
ticipant or  the  Administrative  Law 
Judge. 

The  language  of  FIFRA  §6(b)  cited 
above  states  that  the  Administrator 
Tnay  issue  a  notice  of  intent  to  cancel 
or  to  hold  a  hearing.  This  contrasts 
with  the  language  of  5  6(a)(1).  which 
states  that  the  Administrator  ihall 
cancel  certain  registrations  under  cer- 
tain circiunstances.  Nowhere  in  §  6(b) 


Footnotes  continued  from  last  page 
both  petitions  relate  to  events  which  tran- 
spired during  the  initial  registration  proc- 
ess, and  their  resolution  currently  is  rele- 
vant regardless  of  the  registration  transfer. 
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is  there  a  requirement  that  the  Ad- 
ministrator must  cancel  a  registration 
even  if  he  finds  that  there  are  grounds 
for  cancellation,  although,  of  course,  a 
decision  not  to  cancel  would  be  judici- 
ally reviewable  under  FIFRA  §  16.  The 
Administrator  thus  appears  to  have  a 
certain  amount  of  discretion  with  re- 
spect to  cancelling  a  registration,  even 
if  grounds  for  cancellation  exist.  As- 
suming the  evidence  developed  at  the 
hearing  shows  that  the  material  re- 
quired to  be  submitted  in  cormection 
with  the  two  pesticides  does  not 
comply  with  the  pro\isions  of  FIFRA. 
as  construed,  a  remaining  Issue  will  be 
whether  the  registrations  should  be 
cancelled.  In  that  regard,  there  are  a 
number  of  significant  issues  which  the 
Administrator  must  consider  before 
determining  whether  to  grant  Dow's 
requests  for  cancellation. 

The  Administrator  desires  to  have 
such  issues  addressed  during  the  hear- 
ing. The  issues  are  as  follows: 

1.  Whether  the  Administrator's  fail- 
ure to  determine  the  trade  secrecy 
status  of  the  Dow  data  used  to  support 
the  applications  for  registration  of 
Dinitro  Technical  and  Ancrack  Herbi- 
cide has  had,  or  will  have,  any  adverse 
effect  on  Dow  which  cancellation  of 
the  registrations  in  question  could  rec- 
tify. 

2.  Whether  the  failure  of  Thomp- 
son-Hayward  and  Ansul  to  make  a 
direct  offer  to  pay  compensation  to 
Dow  for  such  data  has  had.  or  wlU 
have,  any  adverse  effect  on  Dow  which 
cancellation  of  the  registrations  in 
question  could  rectify. 

3.  Whether  cancellation  of  these  reg- 
istrations would  have  any  significant 
adverse  effects  on  the  current  regis- 
trants. Thompson-Hajrward  and  the 
Drexel  Co. 

4.  Whether  cancellation  of  these  reg- 
istrations would  cause  an  impact  on 
production  and  prices  of  agricultural 
commodities,  retail  food  prices,  or  oth- 
erwise on  the  agricultural  economy. 

5.  Whether  cancellation  of  these  reg- 
istrations would  cause  an  anti-com- 
petitive effect  by  markedly  increasing 
the  concentration  of  herbicide  prod- 
ucts designed  for  uses  similar  to  those 
of  Dinitro  Technical  suid  Ancrack  Her- 
bicide. 

6.  Any  other  related  issues  which 
may  be  raised  by  any  participant  or 
the  Administrative  Law  Judge. 

Dated:  October  23.  1978. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  78-30787  PUed  10-31-78;  8:45  am] 
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[FRL  998-51 


RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15.  1977)  transferred  certain 
fimctlons  from  the  Council  on  Envi- 
rotmiental  Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  bito  between  CJEQ  and 
EPA,  dated  March  29.  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  Is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
9  1500.11(c)  of  the  CEQ  Guidelines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  The 
45-day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed; the  30-day  wait  period  for  final 
EIS's  wUl  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  Is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  October  13,  1978  through  Octo- 
ber 20,  1978;  the  date  of  submission  of 
comments  on  draft  EIS's  computed 
from  October  27^  1978.  Is  December  11, 
1978. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

Dated:  October  26.  1978. 

Peter  L.  Cook, 
Acting  Director,  Office 
of  Federal  Activities. 

DKrARTMZifT  or  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  359A,  Wash- 
ington. D.C.  20250,  202-447-3965. 

FosxsT  Service 
Draft 

Geothermal  Leasing  &  Develop.,  Olfford 
Pinchot  National  Forest  Skamania  and 
Cowlitz  Counties.  Wash.,  October  20:  The 
proposed  action  is  to  determine  which  of 
299.608  acres  should  be  recommended  for 
leasing  on  national  forest  lands  for  develop- 
mental geothermal  resources  authorized  by 
the  Geothermal  Steam  Act  of  1970.  The 
propoeed  leasing  areas  lie  completely  within 


the  Gifford  Pinchot  National  Forest,  Ska- 
mania and  Cowlitz  Counties,  Wash.  The 
lands  have  been  designated  by  the  Geologi- 
cal survey  as  "areas  valuable  prospectively" 
for  geothermal  resources  and  would  be 
leased  to  the  non-competitive  lease  appli- 
cants held  by  the  Bureau  of  Land  Manage- 
ment. (USDA-FS-R6DES  (ADM)  79-1) 
(EPA  Order  No.  81145). 

Final 

Tahoe  National  Forest  Timber  Manage- 
ment Plan,  several  counties  In  California. 
October  20:  Proposed  is  a  revision  of  the  ex- 
isting timber  management  plan  which  estab- 
lishes a  timber  harvesting  level  and  sched- 
ule for  the  Tahoe  National  Forest  in  the 
Counties  of  Nevada.  Sierra,  Placer,  Yuba, 
and  Plumas,  Calif.  Seven  alternatives  are 
considered  which  vary  from  approximately 
2.000  million  board  feet  to  1.000  million 
board  feet  per  decade  of  programmed  har- 
vest. Comments  made  by:  AHP,  COE, 
USDA.  E)OI,  EPA,  State  and  local  agencies, 
groups.  Individuals,  and  businesses  (EPA 
Order  No.  81141). 

Illinois  Wild  and  Scenic  River  Proposal, 
Josephine  and  Curry  Counties.  Oreg..  Octo- 
ber 19:  This  statement  recommends  that  50 
miles  of  the  Illinois  River  be  considered  as 
an  addition  to  the  national  wild  and  scenic 
rivers  system.  The  recommendation  is  to 
classify  the  river  as  follws:  3.8  miles  from 
Ihe  mouth  of  the  Illinois  upstream  to  Nancy 
Greek  as  recreational;  28.7  miles  from 
Nancy  Creek  upstream  to  Briggs  Creek  as 
wild;  and  17.9  miles  from  Briggs  Creek  up- 
stream to  the  Siskiyou  National  Forest 
boundary  as  scenic.  The  river  segments  are 
located  In  Josephine  and  Curry  Counties, 
Oreg.,  all  within  the  Siskiyo  National  Forest 
boundary.  (USDA-PS-FES-(LEG)  77-03). 
Comments  made  by:  AHP,  EPA.  DOI,  DOC, 
NOAA,  USDA.  FPC.  USCG,  State  agencies, 
groups.  Individuals,  and  businesses  (EPA 
Order  No.  81139). 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental PoUcy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314.  202- 
693-6795. 

Final 

Aquatic  Plant  Control  Program,  Mobile 
District,  Marshall  County,  Ala.,  October  17: 
Proposed  is  the  control  and  progressive 
eradication  of  the  water  hyacinth,  alligator 
weed,  and  other  noxious  aquatic  plant 
growths  from  the  navigable  waters,  tribu- 
tary streams,  connecting  channels  and  other 
allied^  waters  in  the  Corps  of  Engineers 
MobUe  District,  which  Includes  the  States 
of  Florida,  Alabama,  Texas,  Louisiana,  and 
Mississippi.  Control  measures  consist  of  ap- 
proved chemicals,  biological  control  agents, 
mechanical  methods,  and  combinat'ons. 
(Mobile  District).  Comments  made  by:  EPA, 
DOC.  DOI.  USDA.  HUD,  DOT,  USCG.  FPC, 
State  and  local  agencies,  groups  (EPA  Order 
No.  81131). 

Final  Supplement 

Obion  Creek  Project  (S-1),  several  coun- 
ties in  Kentucky.  October  16:  This  supple- 
mental EIS  updates  a  final  EIS  filed  with 
EPA  in  January  1978.  The  purpose  of  this 
supplement  is  to  take  Into  consideration  the 
deposition  of  materials  in  the  wetlands 
along   Obion   Creek   located   In   Kentucky. 


NOTICES 

The  original  project  would  have  resulted  In 
excavated  fill  material  being  deposited  in 
304  acres  of  wetlands,  which  would  have  re- 
sulted in  dry  land  after  construction  was 
completed.  The  project  has  been  modified 
to  realign  channel  improvements  to  avoid 
the  wetlands  and  to  also  haul  excavated  ma- 
terial outside  wetland  areas.  These  meas- 
ures would  eliminate  [lermanent  disposal  in 
119  wetland  areas.  (Memphis  District)  (EPA 
Order  No.  81129). 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  Envi- 
ronmental Affairs,  Department  of  Com- 
merce, Washington,  D.C.  20230,  202-377- 
4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Halibut  off  the  coast  of  Alaska,  Fishery 
Management  Plan,  several  counties  in 
Alaska.  October  20:  The  proposed  action  is 
the  Fishery  Management  Plan  which  ad- 
dresses the  hook  and  line  fisheries  for  hali- 
but off  the  coast  of  Alaska.  The  specific 
goals  for  the  halibut  resource  are:  (1)  To  re- 
build the  halibut  resource  to  a  level  of  abun- 
dance which  will  provide  long-term  optimal 
yield,  and  (2)  to  provide  for  a  viable  halibut 
setllne  fishery  for  U.S.  fishermen  (EPA 
Order  No.  81150). 

Environmental  Protection  Agency 

Contact:  Environmental  Protection 
Agency  Library  (MD-35),  Research  Triangle 
Park,  N.C.  27711. 

Draft 

Electric  utility  steam  generating  imits. 
National  standards.  October  20:  The  pro- 
posed action  is  the  issuance  of  proposed 
standards  of  performance  which  limit  emis- 
sions of  sulfur  dioxide,  particulate  matter, 
and  nitrogen  oxides  from  new,  modified, 
and  reconstructed  electric  utility  steam  gen- 
erating units  capable  of  combusting  more 
that  73  megawatts  heat  input  of  fossil  fuel. 
A  new  reference  method  for  determining 
continuous  compliance  Is  also  proposed.  The 
intended  effect  of  these  standards  is  to  use 
the  best  demonstrated  systems  of  continu- 
ous emission  reduction  and  to  satisfy  the 
Clean  Air  Act  Amendments  of  1977.  (EPA- 
460/2-78-007A)  (EPA  Order  No.  81148). 

"  EPA,  REGION  1 

Contact:  Mr  Wallace  Stickney,  Environ- 
mental Protection  Agency,  Region  I,  John 
F.  Kennedy  Federal  Building,  Room  2203, 
Boston,  Mass.  02203,  617-223-4635. 

Final 

Androscoggin  Valley  208  Plan,  Maine,  Oc- 
tober 20:  This  statement  discusses  the  tech- 
nical and  management  alternatives  under 
consideration  to  deal  with  water  quality 
problems  of  the  Androscoggin  Valley  208 
area  from  now  through  the  next  20  years. 
The  208  area  consists  of  the  towns  of 
Lisbon,  Sabattus,  Lewiston,  Auburn,  Poland, 
Mechanic  Falls,  Minot,  Oxford,  Norway, 
and  Paris.  The  various  alternatives  address 
themselves  to  the  broad  range  of  both  point 
and  non-point  source  water  quality  prob- 
lems present  in  the  area  (Region  1).  Com- 
menU  made  by:  DOI,  EPA  State  and  local 
agencies  (EPA  Order  No.  81143). 
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EPA,  REGION  2 


Contact:  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza.  Room 
1009.  New  York.  N.Y.  10007.  212-264-8556. 

Final 

Ocean  dumping  of  sludge  In  New  York 
Bight,  New  York  and  New  Jersey,  October 
16:  The  statement  concerns  a  proposal  to 
choose  an  additional  site  fir  the  ocean 
dumping  of  the  increasing  amount  of 
sewage  sludge  from  the  New  York-New 
Jersey  industrial  area.  Recent  studies,  how- 
ever, have  led  EPA  to  recommend  continued 
use  of  the  existing  dump  site  with  a  compre- 
hensive monitoring  program  and  designa-» 
tion  of  an  alternate  dump  site  should  the 
monitoring  Indicate  a  need  for  one.  Com- 
ments made  by:  USDA,  DOC,  HEW,  HUD, 
COE,  DOI,  USCG,  EPA  SUte  and  local 
agencles.groups  (EPA  Order  No.  81128). 

I  EPA.  REGION  4      ■ 

Contact:  Mr.  John  Hagan,  Environmental 
Protection  Agency,  Region  IV,  345  Court- 
land  Street  NE..  Atlanta.  Ga.  30308.  404- 
881-7458. 

■     ^ 
FiTUil      I 

Trimble  County  CSeneratlng  Station 
permit,  Trimble  County,  Ky.,  October  20: 
The  proposed  project  is  to  construct  a  new 
2,340  megawatt  coal-fired  steam  electric 
generating  station  on  the  Ohio  River,  in 
Trimble  County,  Ky.  The  facility  would  re- 
place old  units  scheduled  for  retirement 
over  and  8-year  period  starting  in  1979,  as 
well  as  provide  for  increasing  demand  for 
power.  "Two  ravines  adjacent  to  the  generat- 
ing site  totalling  1,440  acres  would  be  used 
for  solid  waste  disposal.  Also  proposed  Is  a 
new  9-mlle-long  corridor  to  accommodate 
two  345-kV  transmission  lines.  The  proposed 
facility  would  be  required  to  meet  all  new 
•ource  performance  standards  under 
NPDES  permitting  authority.  (EPA  904/9- 
78-017).  Comments  made  by:  HUD,  AHP, 
DOC,  NOAA,  USDA,  DOI.  DOE.  HEW. 
State  and  local  agencies,  groups.  Individuals, 
and  businesses  (EPA  Order  No.  81144). 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
O.flce  of  B^vironmenta.1  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Gentry- Walpo,  Walpo,  Honolulu  County, 
Oaho,  Hawaii,  October  19:  Proposed  Is  the 
issuance  of  HtTD  home  mortgage  Insurance 
for  the  Gentry-Waipo,  Honolulu  County. 
Oahu  Island,  Hawaii.  The  project  area  Is  510 
acres  and  will  contain  an  ultimate  popula- 
tion of  about  11,800.  Development  consists 
of  3,700  housing  units  on  278  acres.  120 
acres  for  light  Industrial  use,  a  commercial 
area  of  14  acres.  Public  facilities  on  24  acres, 
and  the  balance  in  open  space  and  rights-of- 
way.  (HUD-R09-EIS-78-10D).  (EPA  Order 
81136). 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256, 
Interior  Building,  Department  of  the  Interi- 
or, Washington.  D.C.  20240,  202-343-3891. 
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Draft  supplement 

Alaska  National  Interest  Lands,  several 
counties.  Alaska.  October  20:  This  state- 
ment supplements  28  final  EIS's  fUed  in  De- 
cember. 1974  and  January  and  February 
1975  concerning  various  alternatives  for  pro- 
tecting national  interest  lands  in  Alaska 
through  Inclusion  within  the  National  Park, 
Wildlife  Refuge.  National  Forest,  and  Wild 
and  Scenic  River  Systems.  This  supplement 
discusses  executive  branch  actions  which  In- 
clude: (1)  Presidential  proclamation  of  na- 
tional monuments  under  the  Antiquities 
Act,  (2)  administrative  segregation  and/or 
withdrawal  of  national  interest  lands  under 
the  Federal  Land  Policy  and  Management 
Act.  and  (3)  withdrawal  of  lands  under  the 
Alaskan  Native  Claims  Settlement  Act. 
(DES-78-47)  (EPA  Order  81149). 

The  USDI  has  been  granted  a  waiver  of 
the  45-day  review  period  for  the  above  draft 
supplement.  The  approved  waiver  will  allow 
25  days  for  comment.  Therefore,  the  review 
period  will  terminate  on  November  21.  1978. 
Bureau  or  Reclamation 
■     Final  supplement 

Frying  Pan,  Arkansas  project,  EH  Paso  and 
Pueblo  Counties,  Colo.,  October  18:  This 
statement  supplements  a  final  EIS  filed  in 
April  1975  concerning  the  Fountain  Valley 
Conduit  in  El  Paso  and  Pueblo  Counties, 
Colo,  as  related  to  the  Frying  Pan,  Ark. 
project.  The  conduit  will  be  45  miles  long 
and  will  be  used  for  the  conveyance  of  mu- 
nicipal and  Industrial  waters  between 
Pueblo  Dam  and  the  city  of  Colorado 
Springs  and  other  Foyntaln  Valley  commu- 
nities. Other  features  of  the  plan  Include: 
(1)  Construction  of  four  pumping  plants, 
and  (2)  establishment  of  power  supply  and 
substation  at  each  pumping  plant.  Five  al- 
ternatives are  considered.  (FES-78-29)  (EPA 
Order  81133). 

Geological  Survet 

Draft 

Development  of  coal  resources,  central 
Utah,  several  counties,  Utah.  October  20: 
The  proposed  action  Is  an  analysis  of  envi- 
ronmental Impacts  which  could  result  in  the 
central  Utah  region  coal  development  pro- 
posals that  require  Federal  approval.  This 
statement  Is  organized  Into  two  parts.  Part  I 
is  an  analysis  of  cumulative  Impacts  of  pro- 
posed coal  developments  on  Federal  lands 
and  associated  ancillary  facilities.  Part  2  is 
an  analysis  of  the  individual  proposals.  In- 
volved Is  the  Federal  approval  of  nine  un- 
-  dergrround  mining  and  reclamation  plans 
(M&RPs)  on  existing  leases  and  land  use 
applications  associated  with  the  M&RPs. 
(DES-78-46)  (EPA  Order  81140). 
National  Park  Service 


Draft 

Voyakeurs  National  Park,  master  plan. 
Koochiching  and  St.  Louis  Counties,  Minne- 
sota, October  19:  Proposed  is  a  master  plan 
for  the  138.828  acre  Voyageurs  National 
Park  In  Koochiching  and  St.  Louis  Counties, 
Minn.  Features  of  the  plan  include,  in  part: 
<1)  acquiring  non-Federal  lands  within  and 
outside  park  boundaries;  (2)  classification  of 
lands  and  waters;  (3)  a  217,000  natural  zone 
area;  (4)  a  primitive  subzone;  (5)  outstand- 
ing natural,  development  and  natural  envi- 
ronment areas;  (6)  visitor/recreation  areas, 
programs  and  facilities;  and  (7)  forest  fire, 
natural  resource  and  environmental  quality 


NOTICES  ~ 

agreements.      (DES-78-45)      (EPA      Order 

81135). 

Final  supplement 

Obed  Wild  and  Scenic  River,  Morgan, 
Fentress,  and  (Cumberland  Counties,  Ten- 
nessee, October  13:  This  statement  supple- 
ments a  final  EIS  filed  in  October  1976  con- 
cerning the  establishment  of  an  Obed  Na- 
tional Wild  and  Scenic  River  In  Morgan, 
Fentress.  anH-XJumberland  Counties,  Tenn. 
The  statement  provides  additional  Informa- 
tion on:  (1)  The  Inclusion  of  45.2  miles  of 
Obed  River,  cnear  Creek.  Daddys  Creek,  and 
Emory  River,  (2)  the  acquisition  of  4.520 
acres  In  the  fee  and  less-than-fee  Interests 
of  fewer  than  2,000  acres  In  Morgan  and 
Cumberland  Counties.  (3)  the  administra- 
tion by  DOI/NPS.  and  (4)  the  development 
of  facilities.  (FES-78-28)  (EPA  Order 
81138). 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street, 
SW..  Washington,  D.C.  20590,  202-426-4357. 

Federal  Highway  Administration 
Draft 

1-180.  Hoffman  Corridor,  Albany  and 
Richmond.  Alameda  and  Contra  Costa 
Counties.  Calif..  October  16:  Proposed  Is  the 
Improvement  of  the  6-mile  route  1-180  (17) 
transportation  corridor  between  Route  1-80 
near  Buchanan  Street  in  Albany  and  the 
Richmond-San  Rafael  Bridge  in  Alameda 
and  Contra  Costa  Counties,  Calif.  All  build 
alternatives  under  consideration  are  on  the 
same  alignment  and  would  upgrade  the 
present  4-lane  highway  to  a  4-  or  6-lane 
freeway,  with  or  without  high-occupancy  ve- 
hicle lanes,  connecting  to  Route  80.  These 
proposals  also  Involve  a  2-mlle  semlde- 
pressed  section  and  seven  Interchanges. 
(FHWA-CA-EIS-78-Ol-D)  (EPA  Order 
81127). 

ID-64.  Nezperce  to  Kamiah,  Lewis 
County,  Idaho,  October  17:  Proposed  Is  the 
replacement  or  Improvement  of  ID-64  be- 
tween the  communities  of  Nezperce  and 
Kamiah  in  Lewis  County.  Idaho,  within  the 
boimdary  of  the  Nezperce  Indian  Reserva- 
tion. The  improved  facility  would  be  a  sec- 
(ftidary  State  highway  consisting  of  two  12- 
foot  travel  lanes  with  2-foot  shoulders 
within  a  120-foot  right  of  way.  The  approxi- 
mate length  of  the  project  would  vary  from 
11.7  miles  to  15.4  miles  depending  on  the  al- 
ternative selected  of  the  five  being  consid- 
ered. (FHWA-IDA-78-02-D).  (EPA  Order 
81130). 

Improved  access,  Brevard  to  1-26,  Transyl- 
vania, Henderson,  tuid  Buncombe  Counties, 
N.C.  October  17:  Proposed  is  the  construc- 
tion of  a  new  four-lane  highway  facility  to 
Improve  access  between  Brevard  and  1-26  in 
Transylvania,  Henderson,  and  Buncoml>e 
Counties,  N.C.  The  highway  is  proposed  to 
be  as  direct  a  connection  as  possible,  begin- 
ning at  the  Intersection  of  U.S.-64,  U.S.-276. 
and  N.C.-280.  approximately  3  miles  east  of 
Brevard  In  Transylvania  County  and  termi- 
nating after  junctloning  with  1-26  In  Hen- 
derson County.  For  corridor  alternatives  are 
under  consideration.  (FHWA-NC-EIS-78- 
08-D)  (EPA  order  No.  81132). 

Kalanlanaole  Highway  (FAP  72)  Improve- 
ment. Honolulu  County.  Hawaii.  October  18: 
The  proposed  action  is  approval  of  a  recom- 


mended Improvement  to  upgrade  transpor- 
tation service  capabilities  of  an  existing 
highway  corridor,  located  In  the  City  and 
County  of  Honolulu.  Oahu.  Hawaii.  A  con- 
figuration of  4  and  6  highway  lanes  with  an 
at-grade.  exclusive  and  reversible  express  fa- 
cility for  the  use  of  buses,  vanpools,  and  car- 
pools,  depending  on  the  final  decision  of  the 
number  of  lanes  built.  Is  proposed  and  will 
cover  a  distance  of  approximately  4.2  miles. 
In  the  draft  EIS  a  waterbome  marine  bus 
system  was  being  considered,  but  has  been 
deferred  and  If  It  Is  to  be  Implemented  In 
the  future  a  separate  EIS  will  be  prepared. 
(FHWA-HI-EIS-75-05-D<F)).  Comments 
made  by:  DOT.  HEW.  AHP,  DOC,  EPA. 
USA.  NOAA,  USDA,  HUD.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EPA  order  No.  81134). 

M-24  extension.  Caro— M-25  at  Unlonville, 
Tuscola  County.  Mich.  October  16:  Proposed 
Is  the  extension  of  State  trunkllne  M-24 
from  Its  existing  northern  terminus  at  M-81 
In  the  village  of  Caro,  northwesterly  14.8 
mUes  to  M-25  at  the  village  of  Unlonville. 
Tuscola  County,  Mich.  The  new  rural  road- 
way section  would  be  a  2-lane,  free  access  fa- 
cility constructed  to  State  trunkllne  stand- 
ards within  a  minimum  150- foot  right-of- 
way.  Within  Caro.  a  5-lane  section  with  curb 
and  gutter  would  be  constructed  with  a  100- 
foot  right-of-way.  In  Unlonville,  the  new 
roadway  would  consist  of  four  lanes,  with 
curb  and  gutter,  constructed  within  the  ex- 
isting 66-foot  right-of-way.  Adverse  effects 
Include  conversion  of  20  acres  of  farmland 
to  highway  use.  (FHWA-MI-EIS-77-Ol-F). 
Comments  made  by:  DOT,  DOI.  COE. 
USDA,  EPA,  EH^A,  State  and  local  agencies, 
groups  and  Individuals  (EPA  order  No. 
81126). 

TN-1,  McMlnnville  to  SparU.  Warren, 
Van  Buren.  and  White  Counties,  Tenn.  Oc- 
tober 20:  The  proposed  action  consists  of 
the  construction  of  approximately  20  miles 
of  State  Route  1  from  just  east  of  McMlnn- 
viUe  to  SparU.  In  Warren,  White  and  Van 
Buren  Counties.  Tenn.  The  proposed  proj- 
ect extends  northeasterly  from  a  point  at 
the  end  of  the  newly  constructed  section  of 
TN-1.  just  west  of  the  Intersection  of  TN-1 
and  TN-30.  to  an  eastern  terminus  at  TN- 
111  near  Sparta.  The  proposed  highway  it 
classified  as  a  principal  arterial  In  Tennes 
see's  "1985  Statewide  Functional  Highway 
Classification  Plan"  and  is  planned  as  a 
four-lane  faculty.  (FHWA-TN-EIS-77-09- 
FJ.  Comments  made  by:  HUD,  HEW,  DOI 
EPA.  EKDT,  TV  A,  USDA.  COE,  SUte  agen 
cles  (EPA  order  No.  81142). 

Information  Supplement 

The  EPA  has  received  the  foUowlnt 
report  which  provides  supplemental  Infor 
matlon  on  proposals  which  have  fulflllet 
the  NEPA  process.  Copies  of  the  report  ar« 
available  from  the  orl^atlng  agency  upoi 
request.  j 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  I.  Chals.  Chief.  Sec 
tlon  of  Energy  and  Environment,  Roon 
3373,  12th  and  Constitution  Avenue  NW. 
Washington.  D.C.  20423,  202-275-7692. 

EPA  No.,  date  received  and  title 

81147,  October  20,  1978,  Burlington  North 
em  Inc.,  control  and  merger.  St.  Louls-Sai 
Francisco  Railway  Co. 
[FR  Doc.  78-30786  FUed  10-31-78;  8:45  am] 


[7035-01-M] 

[Revised  S.O.  No.  1252;  I.C.C.  Order  No.  68; 
Amendment  No.  1] 

FORT  WORTH  A  Of NVER  RAILWAY  CO. 

Rareuting  ef  Traffic 

To  all  railroads:  Upon  further  {»n- 
sideration  of  I.C.C.  Order  No.  68  (Fort 
Worth  &  Denver  Railway  Co.),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  I.C.C.  Order  No. 
68  Is  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30,  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Diviision,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shaU  be  filed  with  the' Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Septem- 
ber 28,  1978. 

Interstate     Commerce 
Commission, 

Robert  S. 
turkington, 

Agent. 
[FR  Doc.  78-30899  FUed  10-31-78;  8:45  am] 


[6210-01 -M] 

FEDERAL  RESERVE  SYSTEM 

ENTERPRISE  CAPITAL  CORP. 

Formation  of  Bank  Holding  Company 

Enterprise  Capital  Corp.,  Enterprise, 
Ala.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  banlc  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  Citi- 
zens Bank,  Enterprise,  Ala.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  21, 
1978. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  25,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[PR  Doc.  78-30856  Piled  10-31-78;  8:45  am] 


[6210-01-M] 

MID-TEX  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Mid-Tex  Bancshafes,  Inc.,  Brown- 
wood,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81.1 
percent  of  the  voting  shares  of  the 
Southwest  State  Bank,  Brownwood, 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Novem- 
ber 27,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  25,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-30857  Piled  10-31-78;  8:45  am] 


[6210-01-M] 

MILES  SERVICE  CORP. 
Acquitition  of  Bonk 

Miles  Service  Corp.,  IVIiles,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3  (a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3)),  to 
acquire  97.7  percent  of  the  voting 
shares  of  Miles  Savings  Bank,  Miles. 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3«:c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wisliing  to  comment 
on  the  appUcation  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  25, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  25,  1978. 

GRiFFim  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-30858  Filed  10-31-78;  8:45  am] 


50969 

[6750-0 1-M] 

FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  OF  1974 
Modification  of  Sytlomt  of  Rocord* 

Pursuant  to  the  delegation  of  au- 
thority published  at  40  FR  56983  (De- 
cember 5.  1975),  the  General  Counsel 
hereby  amends  the  system  notice  for 
FTC-4  and  gives  notice  of  the  agency's 
intent  to  change  the  equipment  con- 
figuration of  FTC-10.  A  Report  on 
New  Systems  for  FTC-10  has  been 
transmitted  to  OMB  and  the  Congress. 

The  most  recent  system  notices  for 
the  two  aifected  systems  appear  at  43 
FR  40111-40112  (September  8.  1978). 
The  following  changes  are  required: 

FTC-4 

System  name:  Claimants  under  Fed- 
eral Tort  Claims  Act  and  Military  Per- 
sonnel and  Civilian  Employees'  CHaims 
Act. 

Routine  lises  of  records  maintained 
in  the  system  including  categories  of 
users  and  the  purposes  of  such  uses:  To 
determine  whether  the  FTC  should 
honor  claims  for  personal  Injuries  or 
loss  or  damage  to  property  in  incidents 
involving  FTC  employees.  Referral  to 
Department  of  Justice,  GSA,  or  other 
federal  agencj^hen  the  matter  comes 
within  the  jurisdiction  of  such  agency. 
Discussion  and  correspondence  with 
insurance  companies,  with  other  per- 
sons or  entities  that  may  be  liable, 
with  potential  witnesses  or  others 
having  knowledge  of  the  matter. 

Record  source  categories:  Informa- 
tion is  obtained  from  claimant,  FTC 
employee  involved  in  incident,  other 
FTC  employees  or  other  persons 
having  knowledge  of  the  circum- 
stances, official  police  report  (if  any), 
witnesses,  and  insurance  company  rep- 
resenting claimant  (if  any). 

I  FTC-10 

System  name:  Consumer  and  Indus- 
try Correspondence  Files,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection. 

System  location:  Division  of  Credit 
I*ractices,  633  Indiana  Avenue  NW., 
Washington,  D.C.  20580.  Comnet,  Inc., 
5185  Mac  Arthur  Blvd.,  Wasliington, 
D.C.  20016. 

Storage:  Maintained  in  folders,  on 
credit  document  coding  forms,  and  on 
disc. 

RetrievabUity:  Folders  are  index€d 
by  name— usually  corporate  name. 
Computer  retrievability  of  the  credit 
document  coding  form  by  consumer 
name,  industry  name,  statute.  Equal 
Credit  Opportunity  Act  categories  and 
statutory  violation  section  will  be  pos- 
sible. -V 
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Dated:  October  25,  1978. 

Michael  N.  Sohn, 
General  Counsel 

[FR  Doc.  78-30883  Piled  10-31-78;  8:45  am] 


[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Car*  Financing  Adminittfation 
MEDICAKE  AND  MEDICAID  CONTRACTINC 

A  steering  group  composed  of  high 
lip^el  Health  Care  Financing  Adminis- 
tration and  Department  administra- 
tors has  recently  completed  a  study 
concerning  the  administration  of  the 
Medicare  and  Medicaid  programs  with 
respect  to  selection,  monitoring  and 
reimbursement  of  contractors.  The 
study  report  discusses  recommended 
changes  in  the  administration  of  the 
Medicare  and  Medicaid  programs  in 
order  to  enhance  coordination,  im- 
prove program  management,  contain 
administrative  and  program  costs,  and 
promote  effective  delivery  of  services 
to  providers  and  beneficiaries.  Some 
recommendations  require  legislation 
such  as  combining  and  fully  integrat- 
ing the  administration  of  Medicare 
Part  A  and  Part  B,  :while  others  such 
as  conducting  experiments  on  inte- 
grating the  administration  of  the 
Medicare  and  Medicaid  programs  can 
be  implemented  administratively.  The 
public  is  invited  to  comment  on  the 
report  and  provide  input  prior  to  any 
Agehcy  action.  Comments  should  be 
submitted  by  November  30,  1978. 

Copies  of  the  report  may  be  ob- 
tained from  the  Health  Care  Financ- 
ing Administration,  Room  5112, 
Switzer  Building.  330  C  Street  SW., 
Washington,  D.C.  20201, 

Dated:  October  26,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.  78-30811  Filed  10-31-78;  8:45  ami 


[411(M)8-M] 

National  Inslitutst  of  Health 

NATIONAL  DIABETES  ADVISOIY  BOARD 

Moating 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on  No- 
vember 7  and  8,  1978. 

The  Executive  Committee  meeting 
will  be  held  on  November  7.  1978,  3 
p.m..  at  the  Twin  Bridges  Marriott. 
U.S.  1  and  1-95.  Washington.  D.C. 
Room  470. 


NOTICES 

The  Board  meeting  will  be  held  on 
November  8,  1978,  9  a.m..  at  the  Twin 
Bridges  Marriott.  U.S.  1  and  1-95. 
Washington.  D.C,  Conmionwealth  IV. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board,  P.O.  Box  30174, 
Bethesda.  Md.  20014.  301-496-6045. 
will  provide  summaries  of  the  meet- 
ings smd  a  roster  of  the  committee 
members. 

Dated:  October  25.1978. 

Suzanne  L.  Premeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-30833  Piled  10-31-78;  8:45  am] 


[4nO-08-Ml 

NATIONAL  DIABETES  ADVISORY  BOARD 
Mooting 

I>ursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on  De- 
cember 12  and  13.  1978.  at  the  Twin 
Bridges  Marriott.  U.S.  1  and  1-95. 
Washington.  D.C. 

The  Executive  Committee  meeting 
wUl  be  held  on  December  12.  1978.  The 
Board  meeting  will  be  held  on  Decem- 
ber 13,  1978.  The  time  of  the  meetings 
may  be  obtained  by  contacting  Mr. 
Raymond  M.  Kuehne,  Executive  Di- 
rector of  the  Board.  P.O.  Box  30174. 
Bethesda.  Md.  20014.  301-496-6045. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 
tendance by  the  public  wiU  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director  of  the  Board.  P.O.  Box  30174, 
Bethesda.  Md.  20014.  301-496-6045. 
will  provide  summaries  of  the  meet- 
ings and  a  roster  of  the  committee 
members. 

Dated:  October  25,  1978. 

Suzanne  Ii.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-30834  PUed  10-31-78;  8:45  am] 


[4110-08-M] 


V 


provisions  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Pub.  L. 
92-463),  setting  forth  standards  gov- 
erning the  establishment  and  use  of 
advisory  committees. 

Authority  for  the  above  committee 
will  expire  on  May  31,  1980,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  October  20,  1978. 

Donald  S.  Predrickson,  M.D.. 
Director,  National 
Institutes  of  Health. 

[PR  Doc.  78-30835  Filed  10-31-78;  8:45  am) 


RENEWAL  OF  THE  NATIONAL  ADVISORY 
DENTAL  RESEARCH  COUNQL 

The  Director.  National  Institutes  of 
Health,  armounces  the  renewal  of  the 
National  Advisory  Dental  Research 
Council,  under  the  Authority  of  sec- 
tion 217  of  the  Public  Health  Service 
Act  (42  U.S.C.  218).  Such  Advisory 
committees  shall  be  governed  by  the 


[4110-08-M] 

RENEWAL  OF  THE  NATIONAL  ADVISORY 
GENERAL  MEDICAL  SOENCES  COUNCIL 

The  Director,  National  Institutes  of 
Health,  armounces  the  renewal  of  the 
National  Advisory  General  Medical 
Sciences  Council,  imder  the  Authority 
of  section  443  of  the  Public  Health 
Service  Act  (42  U.S.C.  289f).  Such  ad- 
visory committees  shall  be  governed 
by  the  provisions  of  the  Federal  Advi- 
sory Committee  Act.  as  amended  (Pub. 
L.  92-463).  setting  forth  standards  gov- 
erning the  establishment  and  use  of 
advisory  committees. 

Authority  for  the  above  committee 
will  expire  on  May  31,  1980,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  October  20.  1978. 

Donald  S.  Fredrickson.  M.D.. 

Director,  National 
Institutes  of  Health. 

[FR  Doc.  78-30836  Filed  10-31-78;  8:45  am] 


[4nO-02-M] 

Offico  of  Education 

NATIONAL  DIRECT  STUDENT  LOAN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL  EDO- 
CATIONAL  OPPORTUNITY  GRANTS 

Approvod  List  of  Nood  Analytit  System* 

AGENCY:  Office  of  Education,  HEW. 

ACTTION:  Notice  of  Approved  Need 
Analysis  Systems. 

SUMMARY:  The  Commissioner  of 
Education  armounces  the  list  of  ap- 
proved need  analysis  systems  that  in- 
stitutions of  higher  education  must 
use  in  making  awards  to  students 
during  the  academic  year  1979-80 
under  the  National  Direct  Student 
Loan.  College  Work-Study,  and  Sup- 
plemental Educational  Opportunity 
Grants  Programs. 

EFFECTTIVE  DATE:  Date  of  publica- 
tion in  the  Federal  Register. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Hubert  S.  Shaw,  Chief.  Campus 
Based  Branch,  Division  of  Policy  and 
Program  Development,  Bureau  of 
Student  Financial  Assistant,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202,  202-245-9717. 

SUPPLEMENTARY  INFORMATION: 
General 

Section  144.13  of  the  National  Direct 
Student  Loan  P»rogram  Regulations 
(45  CFR  144.13),  §175.13  of  the  Col- 
lege Work -Study  Program  Regulations 
(45  CFR  175.13),  and  §176.13  of  the 
Supplemental  Educational  Opportuni- 
ty Grant  Program  Regulations  (45 
CFR  176.13),  approve  the  use  of  cer- 
tain need  analysis  systems  and  meth- 
ods of  determining  expected  family 
contributions  for  dependent  and  inde- 
pendent students,  and  set  forth  proce- 
dures for  an  annual  review  and  ap- 
proval by  the  Commissioner  of  other 
need  analysis  systems  for  use  in  those 
programs.  In  order  to  be  approved  for 
dependent  students  the  latter  systems 
must  generate  expected  parental  con- 
tributions for  at  least  75  percent  of 
the  sample  cases  which  are  within  $50 
of  the  benchmark  figures  published  by 
the  Commissioner  for  those  cases.  The 
benchmark  figures  for  the  1979-80 
academic  year  were  published  in  the 
Federal  Register  of  August  3,  1978 
(43  FR  34145).  For  independent  stu- 
dents, a  system  that  was  not  specifical- 
ly included  in  the  regulations  must 
produce  expected  family  contributions 
which  are  comparable  to  those  pro- 
duced by  one  of  the  systems  specified 
in  subparagraph  (c)(1)  of  each  section. 
An  annual  review  of  systems  for  inde- 
pendent students  is  not  required. 

The  approved  systems  are: 
'  1.  Dependent  students  only— 

a.  The  Income  Tax  System. 

2.  Dependent  and  Independent  stu- 
dents— 

a.  The  method  of  calculating  expect- 
ed family  contributions  used  in  the 
Basic  Educational  Opportunity  Grant 
Program  (45  CFR  190); 

b.  The  system  of  need  analysis  pub- 
lished by  the  American  College  Test- 
ing Program; 

c.  The  system  of  need  analysis  pub- 
lished by  Blackhawk  College— the 
David  E.  Sprenkle  System; 

d.  The  system  of  need  analysis  pub- 
lished by  College  Scholarship  Service; 

e.  The  system  of  need  analjtsis  pub- 
lished by  City  University  of  New  York; 

f.  The  system  of  need  analysis  pub- 
lished by  Financial  Analysis  Services; 

g.  The  system  of  need  analysis  pub- 
lished by  Functional  Solutions  Incor- 
porated; 

h.  The  system  of  need  analysis  pub- 
lished by  G.  E.  White  Associates; 


NOTICES 

i.  The  system  of  need  analysis  pub- 
lished by  Graduate  and  Professional 
School  Financial  Aid  Service; 

j.  The  system  of  need  analysis  pub- 
lished by  the  Illinois  State  Scholar- 
ship Commission; 

k.  The  system  of  need  analysis  pub- 
lished by  Information  &  Communica- 
tions, Inc.— SAFE  System; 

1.  The  system  of  need  analysis  pub- 
lished by  Monroe,  the  Calculator  Co. 

m.  The -system  of  need  analysis  pub- 
lished by  the  Pennsylvania  Higher 
Education  Assistance  Agency; 

n.  The  system  of  need  analysis  pub- 
lished by  Student  Aid  Management,  a 
program  of  Education  Methods,  Inc. 

(20  U.S.C.  1087dd.  42  U.S.C.  2754.  and  20 
U.S.C.  1070b— 1  and  1070b— 2.) 

(Catalog  of  Federal  E>omestic  Assistance  No. 
13.418,  Supplemental  Educational  Opportu- 
nity Grant  Program;  13.463  College  Work- 
Study  Program;  and  13.471.  National  Direct 
Student  Loan  Program.) 

Dated:  October  24.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[PR  Doc.  78-30887  Filed  10-31-78;  8:45  am] 


[4310-84tM] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[DES  78-41] 

NEW  MEXICO 

Additional  Public  Hearing  for  Draft  Star  Lake- 
Bitti  Coal  Regional  Environmental  Statement 

At  43  FR  45921  (October  4.  1978), 
the  Department  of  the  Interior. 
Bureau  of  Land  Management  (BLM). 
announced  the  availability  of  the 
Draft  Star  Lake-Bisti  Regional  Coal 
Environmental  Statement  (ES)  and 
the  holding  of  public  hearings  for  the 
proposed  rights-of-way  of  the  Star 
Lake  Railroad  and  the  Fruitland  Coal 
Load  Transmission  Line  and  the  possi- 
ble development  of  coal  resources  in 
the  Star  Lake-Bisti  Region  of  north- 
western New  Mexico. 

In  addition  to  the  two  hearing  dates 
announced  in  the  notice  published  on 
October  4,  1978,  a  public  hearing  wiU 
be  held  in  Oownpoint,  N.  Mex.  The 
public  hearing  will  convene  at  1  p.m. 
on  November  15.  1978,  at  the  Crown- 
point  Town  Hall,  Crownpoint,  N.  Mex. 

Oral  testimony  of  10  minutes  maxi- 
mum length  will  be  accepted  from 
each  witness  at  the  hearing  in  lieu  of 
written  comments  or  in  addition  to 
any  written  comments  submitted  by 
each  witness.  The  10-minute  time  limi- 
tation will  be  strictly  enforced.  The 
complete  text  of  prepared  testimony 
may  be  filed  with  the  presiding  officer 
at  the  hearing  whether  or  not  the 
speaker  has  been  able  to  finish  with 
oral  delivery  in  the  alloted  10  minutes. 
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Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other 
person  present  and  wishing  to  tesfy. 
Only  one  witness  will  be  allowed  to 
present  the  viewpoints  of  a  single  or-* 
ganization.  However,  any  witness  will 
be  permitted  to  give  germane  testimo- 
ny if  offered  as  the  views  or  opinions 
of  a  private  citizen. 

Written  requests  to  testify  orally 
should  be  addressed  to  the  BLM  Dis- 
trict Manager.  Albuquerque  District 
Office,  3550  Pan  American  Freeway 
NE.,  P.O.  Box  6770,  Albuquerque,  N. 
Mex.  87107.  Such  requests  should 
identify  the  organization  represented 
and  be  signed  by  the  prospective  wit- 
ness, and  should  be  received  at  the 
above  address  prior  to  the  close  of 
business  on  November  9.  1978. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved:  October  27.  1978. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior.   ' 
[PR  Doc.  78-30911  Piled  10-31-78;  8:45  am] 


[4310-84-M] 

[NM  35056,  35059,  and  35078] 
,  NEW  MEXICO 

Applications 

October  23.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing ,Act  of  1920  (30  U.S.C.  185).  as 
aro^nded  by  the  act  of  November  16, 
19'?3  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4V4-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  N.  Mex. 

T.  27  N..  R.  27  W.. 
Sec.  7,  NViNEVi. 
T.  31  N.,  R.  7  W.. 

Sec.  10,  swy4swy4: 

Sec.  U.  NEV«NWy4; 
Sec.  15,  NWWNWV*. 

These  pipelines  will  convey  natural 
gas  across  0.280  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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Management,    P.O.    Box    6770,    Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-30862  Piled  10-31-78;  8:45  am) 


[4310- 84-M] 

CNM  35055.  35057.  35058,  35081.  35082.  and 
350831 

!  NEW  MEXICO 

'  ApplicolioiM 

October  23,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  D.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  six  4'4-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

r 

New  Mexico  Principai.  Merioiar,  N.  Mex. 

T.  18  S..  R.  28  E., 

Sec.  13.  NWViNEMi. 
T.  23  S..  R.  28  E., 

Sec.  9.  SE'/.SWW. 
T.  25  S..  R.  36  E.. 

Sec.  31.  SEV«NEy4  and  EHSEV*. 
T.  26  S.,  R.  36  E., 

Sec.  6.  EMsE"^: 

Sec.  7.  NEV4NEy4. 

These  pipelines  will  convey  natural 
gas  across  2.013  miles  of  public  lands 
in  Eddy  and  Lea  Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  ^ureau  of  ^Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78-30861  FUed  10-31-78;  8:45  am] 


[4310-84-M] 

[INT  DES  78  44] 

WYOMING 

Availability  of  DroH  Rvgionol  Environmental 
Stotamant  and  Holding  of  Public  Hoarings 
foe  PropoAod  Dovolopwnt  of  Coal  Ro- 
sourco*  in  Soutbcontrol  Wyoaiing;  Corroction 

This  Notice  corrects  the  notice  of 
availabUity  which  appeared  on  page 
48084  of  the  Federal  Register  dated 
October  18.  1978.  The  location  and 
dates  of  the  hearings,  request  to  tes- 
tify and  acceptance  of  written  com-' 


ments  as  shown  in  the  Notice  is  cor- 
rected to  read  as  follows: 

Hearings  for  the  Southcentr&l  Coal  Envi- 
ronmental Statement  are  to  be  held  on  No- 
vember 21.  1978  at  the  Jeffrey  Memorial 
Community  Center  at  1:30  and  7:30  p.m.  in 
Rawlins,  Wyo.  82301. 

Written  request  to  testify  should  be  re- 
ceived at  the  Rawlins  District  Office  prior 
to  close  of  business  on  November  20.  1978. 

Written  comments  not  submitted  at  the 
public  hearings  will  be  accepted  by  the 
Team  Leader  until  December  6.  1978. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

October  25.  1978. 
tFR  Doc.  78-30863  PUed  10-31-78;  8:45  am] 


should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Harold  G.  StinchcobiIB. 
Chi^,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-30828  Piled  10-31-78:  8:45  am] 


[4310-84-M] 

October  23.  1978. 

[Wyoming  65056] 
WYOMING 
Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  a  right-of-way  for  one 
6%-inch  O.D.  pipeline,  three  lO^-inch 
O.D.  pipelines,  and  one  4Vi-inch  O.D. 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyo. 

T   17  N    R  94  W 

Sec.    6.   lot    1.    SEV4NEVi.    WViSE'A    and 
NE^^SEV,: 

Sec.  18.  lot  7. 
T.  18  N..  R.  94  W.. 

Sec  0.  lots  to.  13.  IS.  and  21; 

Sec.  18.  lots  6.  11.  14.  19.  and  30; 

Sec.  30.  lots  5  and  12; 

Sec.  32.  W-^W^ 
T  19  N    R  94  W 

Sec.  6.  lot  3.  SEViNWV,  and  E'^WV*; 

Sec.  18.  E'-^WVi  and  NWNEV«; 

Sec.  30,  EViWVi. 

These  pipelines  are  proposed  in 
order  to  increase  the  capacity  to  trans- 
port a  substantial  amount  of  addition- 
al natural  gas  to  the  main  lines 
through  Colorado  Interstate  Gas  Co.'s 
Wamsutter  Regulator  facilities  In  the 
N%  of  section  31.  T.  21  N..  R.  94  W., 
Sweetweater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly.     Persons     submitting     comments 


[4310-84-M] 


Offico  of  lh«  Socralory 

(INT  FES  78-311 


NEVADA 


Availability  of  Final  Environmontal  Stotamant; 
Propotod  500-MW  Cool-firod  Genorating 
Station,  North  Valmy,  Nov. 

In  accordance  with  section  102(2X0 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land  Man- 
agement has  prepared  a  final  environ- 
mental statement  on  a  proposed  500- 
megawatt  (MW)  coal-fired,  steam-elec- 
tric generating  station  '  near  Valmy, 
Nev. 

The  statement  addresses  itself  to 
construction  of  two -250  MW  genera- 
tion units  in  Humboldt  County.  Nev.. 
and  two  transmission  lines  to  deliver 
power  to  substations  near  Reno  and 
Austin,  Nev.  The  proposal  by  Sierra, 
Pacific  Power  Co.  also  calls  for  con- 
struction of  a  microwave  communica- 
tions system  to  service  the  proposed 
plant. 

The  final  environmental  statement 
incorporates  comments  received  on 
the  draft  environmental  statement 
which  was  made  available  to  the 
public  May  11,  1978.  That  draft  state- 
ment was  the  subject  of  public  hear- 
ings in  Winnemucca,  Nev.,  on  June  13, 
1978.  and  in  Reno  on  June  15,  1978. 

Copies,  on  the  final  environmental 
statement  are  available  upon  request 
by  writing  the  Nevada  State  Director 
(N-921),  Bureau  of  Land  Management, 
Room  3008,  Federal  Buildinfe,  300 
Booth  Street,  Reno.  Nev.  89509. 
Copies  may  also  be  obtained  by  writ- 
ing the  Director  (130),  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, Washington,  DC.  20240. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Nevada  State  Office,  Room  3008.  PederW 

Building.   300   Booth   Street.   Reno.   Nev\ 

89509.  \ 

Carson  (Tlty  District  Office.  1050  East  WU- 

liaras  Street.  Carson  City.  Nev.  89701. 
Ely  District  Office.  Star  Route  5.  Box  1.  Ely, 

Nev.  89301. 
Winnemucca     District     Office.     705     East 

Fourth  Street.  Winnemucca.  Nev.  89445. 
Battle  Mountain  District  Office.  P.O.  Box^ 

194.  Battle  Mountain.  Nev.  89820. 
Elko    District    Office.    2002    Idaho    Street. 

Elko.  Nev.  89801. 


Las  Vegas  District  Office.  4765  West  Vegas 
Drive.  Las  Vegas.  Nev.  89102. 

In  addition  to  the  above  locations, 
reading  copies  will  be  available  for  the 
next  45  days  at  public  and  university 
libraries  in  Battle  Mountain.  Carson 
City,  Elko,  Fallon,  Las  Vegas,  Love- 
lock. Reno,  Wells,  and  Winnemucca, 
Nev. 

Dated:  October  27, 1978. 

Larry  E.  Meierotte, 
Deputy  Assistant  Secretary. 
tPR  Doc.  78-30837  Filed  10-31-78;  8:45  am] 


[aiio-oi-M]  I 

INTERNATIONAL  TRADE 
COMMISSION 

Ilnvestlgatlon  No.  337-TA-45] 

CERTAIN  COMBINATION  LOCKS 

Notico  and  Ordor  Concoming  Procoduro  for 
Cemmitsion  Dotortnination  and  Action 

Notice  is  hereby  given  that— 

1.  The  Commission  will  hold  a  hear- 
ing beginning  at  10  a.m.,  e.s.t..  Friday, 
December  1,  1978,  In  the  Commission's 
Hearing  Room,  701  E  Street  NW., 
Washington,  D.C.,  for  the  purposes  of 
(1)  hearing  oral  argument  on  the  rec- 
ommended determination  of  the  pre- 
siding officer  concerning  whether 
there  is  a  violation  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337);  and  (2)  receiving  oral 
presentations  with  respect  to  the  sub- 
ject matter  of  §  210.14(a)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (19  CFR  210.14(a))  concerning 
relief,  bonding,  and  the  public  interest 
factors  set  forth  in  subsections  (d)  and 
(f)  of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337), 
which  factors  the  Commission  is  to 
consider  in  the  event  it  determines 
that  relief  should  be  granted.  The 
latter  proceeding  is  legislative  in  char- 
acter, and  therefore  the  hearing  on 
remedy,  bonding,  and  public  interest 
will  not  be  subject  to  the  requirements 
of  5  U.S.C.  553,  557.  Instead,  this 
phase  of  the  hearing  will  be  conducted 
In  accordance  with  §201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11).  These 
matters  are  all  being  heard  on  the 
same  day  in  ordfer  that  this  investiga- 
tion may  be  completed  within  the  time 
limits  prescribed  by  the  Statute  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties. 

Parties  and  agencies  wishing  to 
make  oral  argument  with  respect  to 
the  recommended  determination  shall 
be  limited  in  each  oral  argument  to 
not  more  than  30  minutes,  10  minutes 
of  which  may  be  reserved  for  rebuttal 
by  the  staff  and  complainant. 

For  that  part  of  the  hearing  devoted 
to  relief,  bonding,  and  the  public  inter- 


est, parties,  interested  persons,  and 
Government  agencies  will  be  limited  In 
their  presentations  to  no  more  than  15 
minutes.  Participants  will  be  permit- 
ted an  additional  5  minutes  for  closing 
su-guments  after  all  presentations  have 
been  concluded.  The  Commission's  in- 
vestigative staff  will  be  allotted  the 
full  time  available  to  a  party. 

Requests  for  appearances  at  the 
hearing  should  be  filed,  in  writing, 
with  the  Secretary  of  the  Commission 
at  his  office  In  Washington  no  later 
than  close  of  business,  Friday,  Novem- 
ber 24,  1978.  Requests  should  indicate 
the  part  of  the  hearing  (i.e.,  with  re- 
spect to  the  recommended  determina- 
tion, relief,  bonding,  the  public  Inter- 
est factors,  or  any  combination  there- 
of) in  which  the  requesting  person  de- 
sires to  participate. 

2.  Written  submission  from  the  par- 
ties, other  interested  persons.  Govern- 
ment agencies  and  departments,  gov- 
ernments, or  the  public  with  respect  to 
the  recommended  determination  and 
the  subject  matter  of  subsections 
(a)(1),  (a)(2).  and  (a)(3)  of  §210.14  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.14(a)  (1), 
(2),  and  (3))  concerning  remedy,  bond- 
ing, and  the  public  interest  will  be  con- 
sidered if  received  by  the  Commission 
by  Monday,  December  11,  1978. 

Notice  of  the  Commission's  Institu- 
tion of  the  investigation  was  published 
in  the  Federal  Register  of  February 
16.  1978  (43  FR  6945). 

By  order  of  the  Commission. 

Issued:  October  27,  1978. 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  78-30908  Filed  10-31-78;  8:45  am] 


[3nO-01-M] 

[Investigation  No.  337-TA-44] 

CERTAIN  ROLLER  UNITS    ~^ 

Notico  cmd  Ordor  Concerning  Precoduro  for 
CommiMion  Dolormination  and  Action 

Notice  Is  hereby  given  that— 
1.  The  Commission  will  hold  a  hear- 
ing beginning  at  10  a.m.,  e.8.t., 
Wednesday,  November  29,  1978,  in  the 
Commission's  Hearing  Room.  701  E 
Street  NW.,  Washington,  D.C.,  for  the 
purposes  of  (1)  hearing  oral  argument 
on  the  r-ecommended  determination  of 
the  presiding  officer  concerning 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337);  and  (2)  re- 
ceiving oral  presentations  with  respect 
to  the  subject  matter  of  §  210.14(a)  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.14(a))  con- 
cerning relief,  bonding,  and  the  public 
Interest  factors  set  forth  in  subsec- 
tions (d)  and  (f)  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 


U.S.C.  1337),  which  factors  the  Com- 
mission is  to  consider  in  the  event  it 
determines  that  relief  should  be  grant- 
ed. The  latter  proceeding  is  legislative 
in  character,  and  therefore  the  hear- 
ing on  remedy,  bonding,  and  public  in- 
terest will  not  be  subject  to  the  re- 
quirements of  5  U.S.C.  556.  557.  In- 
stead, this  phase  of  the  hearing  will  be 
conducted  in  accordance  with  §201.11 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.11).  These 
matters  are  all  being  heard  on  the 
same  day  in  order  that  this  Investiga- 
tion may  be  completed  within  the  time 
limits  prescribed  by  the  statute  and  to 
minimize  the  burden  of  this  hearing 
upon  the  psutles. 

Parties  and  agencies  wlshii;g  to 
make  oral  argument  with  respect  to 
the  recommended  determination  shall 
be  limited  in  each  oral  argument  to 
not  more  than  30  minutes.  10  minutes 
of  which  may  be  reserved  for  rebuttal 
by  the  staff  and  complainant. 

For  that  part  of  the  hearing  devoted 
to  relief,  bonding,  and  the  public  inter- 
est, parties.  Interested  persons,  and 
Government  agencies  wUl  be  limited  in 
their  presentations  to  no  more  than  15 
mlniltes.  Participants  will  be  permit- 
ted an  additional  5  minutes  for  closing 
arguments  after  all  presentations  have 
been  concluded.  The  Commission's  in- 
vestigative staff  will  be  allotted  the 
full  time  available  to  a  party. 

Requests  for  appearances  at  the 
hearing  should  be  filed.  In  writing, 
with  the  Secretary  of  the  Commission 
at  his  office  in  Washington  no  later 
than  close  of  business,  Friday,  Novem- 
ber 24,  1978.  Requests  should  indicate 
the  part  of  the  hearing  (i.e.,  with  re- 
spect to  the  recommended  determina- 
tion, relief,  bonding,  the  public  inter- 
est factors,  or  any  combination  there- 
of) in  which  the  requesting  person  de- 
sires to  participate. 

2.  Written  submission  from  the  par- 
ties, other  interested  persons,  (govern- 
ment agencies  and  departments,  gov- 
ernments, or  the  public  with  respect  to 
the  recommended  determination  and 
the  subject  matter  of  subsections 
(a)(1),  (a)(2),  and  (a)(3)  of  §210.14  of 
the  Commission's  Rules  of  P»rac{lce 
and  Procedure  (19  CFR  210.14(a)  (1). 
(2),  and  (3))  concerning  remedy,  bond- 
ing, and  the  public  interest  will  be  con- 
sidered if  received  by  the  Commission 
by  Friday,  December  8,  1978. 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  was  published 
in  the  Federal  Register  of  February 
14,  1978  (43  FR  6343). 

By  order  of  the  Commission. 

Issued:  October  27,  1978. 

Keskbth  R.  Mason, 
Secretary. 

[PR  Doc.  78-30909  Piled  10-31-78;  8:45  am] 
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14410-09-M] 

DEPARTMENT  OF  JUSTICE 

Orufi  Enforcement  Adminttration 

CONTtOLLED  SUBSTANCES  IN  SCHEDULES  i 
ANDN 

'       Final  197S  RcviMd  Ag«r«flat«  Prodwcfion 
Qw«ta* 

Section  306  of  the  Controlled  Sub- 
stances Act  of  1970  (21  U.S.C.  826)  re- 
quires the*  Attorney  General  to  estab- 
lish aggregate  production  quotas  for 
all  controlled  substances  in  Schedules 
I  and  II  each  year.  This  responsibility 
has  been  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration pursuant  to  §0.100  of  Title  28 
of  the  Code  of  Federal  Regulations. 

On  Septemt)er  18.  1978.  a  notice  of 
the  proposed  revised  aggregate  pro- 
duction quotas  for  1978  for  Anileridine 
and  Ethylmorphine  was  published  in 
the  Federal  Register  (43  FR  41440). 
All  interested  parties  were  invited  to 
comment  on  or  object  to  the  proposed 
aggregate  production  quotas  on  or 
before  October  23,  1978.  No  comments 
or  objections  were  received. 

Therefore,  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 306  of  the  Controlled  Substances 
Act  of  1970  (21  UJS.C.  826),  and  dele- 
gated to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Fed- 
eral Regulations,  the  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  orders  that  the  revised  aggre- 
gate production  quotas  for  the  con-, 
trolled  substances  listed  below,  ex- 
pressed in  grams  of  anhydrous  base, 
be  established  as  follows: 


Basic  class 


Final  1978  aggregate 
production  quotas 


Anileridine 

Ethylmorphine . 


272.000 
30.000 


This  order  is  effective  November  1, 
1978. 

Dated:  October  25,  1978. 

Peter  B.  Bensinger, 
AdminisiraLor,  Drug 
Enforcement  Adminislration. 

[PR  Doc.  78-30845  Piled  10-31-78;  8:45  am] 
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NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

MEETING 

In  accordance  with  Executive  Order 
12022  and  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463:  86  Stat.  770).  notice  is  hereby 
given  that  the  National  Commission 


NOTICES 

for  the  Review  of  Antitrust  Laws  and 
Procedures  (hereinafter  "Commis- 
sion"), will  hold  a  public  meeting  on 
Tuesday,  November  14,  and  Wednes- 
day. November  15,  1978,  beginning  at 
9:30  a.m.  on  both  of  the  aforesaid  days 
in  Room  2141  of  the  Raybum  House 
Office  Building.  Independence  and 
South  Capitol  Street  SW..  Washing- 
ton. DC. 

The  purpose  of  the  meeting  is  to 
consider  matters  relating  to  the  Com- 
mission's final  report  to  the  President 
and  Attorney  General.  It  is  anticipat- 
ed, also,  that  there  will  be  discussed 
the  work  of  special  study  groups  that 
have  addressed  such  subjects  as  ethi- 
cal considerations  in  the  litigation  of 
complex  antitrust  cases  and  economic 
Implications  of  existing  antitrust  im- 
munities and  exemptions. 

The  views  of  interested  persons  are 
solicited  in  the  form  of  written  state- 
ments to  the  Commission.  Those  who 
wish  their  views  to  be  made  available 
to  the  Commissioners  for  considera- 
tion prior  to  this  meeting  should 
submit  50  copies  to  the  Commission 
office  (Attention:  Ms.  Deana  Harvell), 
Room  7315,  Department  of  Justice 
Building.  ICth  Street  and  Pennsylva- 
nia Avenue  NW.,  Washington.  D.C. 
20530,  to  be  received  no  later  than  No- 
vember 8,  1978. 

Dated:  October  27.  1978. 

Wendeix  B.  Alcorn.  Jr.. 
Special  Counsel. 

[PR  Doc.  78-30832  Piled  10-31-78;  8:45  am] 


[7536-01 -M] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

CHANGE  IN  DATES  FO«  fURUCATION  Of 
SEMIANNUAL  AGENDA  OF  SIGNIFICANT 
REGULATIONS 

Editorial  Note:  The  National  Foun- 
dation on  the  Arts  and  the  Humanities 
has  changed  the  dates  for  the  publica- 
tion of  the  semiannual  agenda  of  sig- 
nificant regulations.  It  will  publish  on 
the  first  Monday  of  November  (No- 
vember 6.  1978),  and  the  first  Monday 
of  May  (May  7.  1979),  instead  of  No- 
vember 1,  1978  and  April  2.  1979,  as 
previously  announced. 


[7536-01 -M] 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 
ADVISORY  COMMITTEE 


infl 

October  27,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  is  hereby  given  that  a 


meeting  of  the  National  Council  on 
the  Humanities  will  be  conducted  at 
Washington.  D.C.  on  November  16-17. 
1978. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
E^ndowment  for  the  Humanities  with 
respect  to  policies,  programs,  and  pro- 
cedures for  carrying  out  his  functions, 
and  to  review  applications  for  finan- 
cial support  and  gifts  offered  to  the 
Endowment  and  to  make  recommenda- 
tions thereon  to  the  Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building,  806  15th  Street. 
NW.,  1st  Floor  Conference  Room. 
Washington,  D.C.  The  session  of  the 
proposed  meeting  on  November  16. 
1978,  and  the  afternoon  session  on  No- 
vember 17,  1978.  will  consider  financial 
information  and  personnel  and  similar 
files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  Inva- 
sion of  privacy.  Pursuant  to  authority 
granted  me  by  the  Chairman's  Delega- 
tion of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  committee. 

The  morning  session  on  November 
17,  1978,  will  convene  at  8:30  a.m.  and 
win  be  open  to  the  public.  The  agenda 
for  the  morning  session  will  be  as  fol- 
lows: 

MmtrrBS  of  the  Previous  Meetino 

REPORTS 

A.  Chairman's  Introductory  Remarks  and 
Introduction  of  Coimcil  Nominees  and 
New  Staff  Members. 

B.  Summary  of  Recent  Business. 

C.  Chairman's  Grants. 

D.  Application  Report. 

E.  Gifts  and  Matching  Report. 
P.  FY  1979  Appropriations. 

G.  P^  1980  Budget  Requrst  to  OMB. 

H.  Ratification  of  Actions  of  48th  and  49th 

Meetings. 
I.  Evaluation. 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Managem^ent  Officer. 

PR  Doc.  78  30893  Piled  10-31-78;  8:45  ami 


NOTICES 

December  7,  1978,  should  be  received 
to  time  for  consideration  at  the  meet- 
ing. The  minutes  of  the  meeting  will 
be  kept  open  for  30  das^  for  the  re- 
ceipt of  written  statements  for  the 
record. 

2.  Persons  desiring  to  make  oral 
statements  should  make  a  request  to 
do  so  prior  to  the  begiimlng  of  the 
meeting,  identifying  the  agenda  items 
and  describing  the  need  for  the  oral 
statement  and  its  usefulness  to  the 
Committee.  To  the  extent  that  the 
time  available  for  the  meeting  permits, 
the  Committee  will  receive  oral  state- 
ments during  a  period  of  not  more 
than  60  minutes  at  a  time  chosen  by 
the    Chairperson.    The    Chairperson 


[7590-01-M]. 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  THE  MEDICAL 
USES  OF  ISOTOPES 

Pwblk  MMtins 

The  Nuclear  Regulatory  Commis- 
sion's (NRC)  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  will  hold 
a  public  meeting  at  9  a.m.  on  Thurs- 
day, December  14,  1978,  in  Room  150. 
Willste  Building,  7915  Eastern  Avenue, 
Silver  Spring,  Md. 

The  following  agenda  is  scheduled: 

1.  Policy    and    regulatory    changes  ^^j^^._ ^ 

that  affect  medical  licensees.  ThCskall  rule  on  requests  to  make  oral 
changes  to  be  discussed  include:  NRC's 
medical  policy  statement;  requirement 
or  calibration  of  teletherapy  imits;  de- 
letion of  clinical  procedures  from 
Groups.  I.  II.  Ill  of  §35.100,  Part  35. 
Title  10,  Code  of  Federal  Regulations; 
requirement  for  radiation  survey  and 
source  count  after  temporary  bra- 
chytherapy  implants;  change  in  com- 
position and  function  of  Medical  Iso- 
topes Committee;  requirement  to 
assay  all  patient  doses  prior  to  admin- 
istration; deletion  from  Group  IV  of 
the  use  of  iodine-131  to  treat  cardiac 
dysfunction. 

2.  Methods  of  maintaining  occupa- 
tional exposures  at  medical  institu- 
tions as  low  as  reasonably  achievable 
(ALARA).  The  Committee  wiU  consid- 
er this  matter  in  light  of  the  current 
discussions  of  the  effects  of  exposure 
to  low  levels  of  radiation. 

3.  NRC  and  Food  and  Drug  Adminis- 
tration (PDA)  regulation  of  medical 
devices  containing  radioactive  materi- 
aL  This  matter  wiU  be  discussed  in 
view  of  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  94-295),  that 
glTC  FDA  regulatory  authority  over 
medical  devices. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda. 

Mr.  Richard  Cimningham.  Acting 
Director,  Division  of  Fuel  Cycle  and 
Material  Safety.  V.S.  Nuclear  Regula- 
tory Commission,  will  serve  as  Chair- 
person of  the  Advisory  Committee 
meeting.  Mr.  Cunningham  is  empow- 
ered- to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. 

The  following  requirements  shall 
apply  to  public  participation  in  the 
agenda  Items  listed  above. 

1.  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  providing  a  readily  reproducible 
copy  at  the  beginning  of  the  meeting. 
Persons  wishing  to  mail  written  com- 
ments may  do  so  by  sending  at  least 
one  readily  reproducible  copy  (prefer- 
ably 25  copies),  to  Mr.  Cimningham  in 
care  of  NRC.  Washington.  D.C.  20555. 
Comments  postmarked  no  later  than 


statements  and  shall  apportion  the 
available  time  among  those  he  selects 
to  make  oral  statements. 

3.  Questions  may  be  asked  only  by 
Committee  members,  consultants,  and 
staff. 

4.  Seating  for  the  public  will  be  on  a 
first-come-first-served  basis. 

5.  Rulings  on  requests  to  make  oral 
statements  and  the  time  aUotted  may 
be  obtained  by  prepaid  telephone  call 
to  Mr.  Cimningham  at  301-427-4485 
between  9  a.m.  and  5  p.m.  e.s.t.  on  De- 
cember 11,  12.  or  13.  1978. 

6.  Other  Information  regarding  the 
meeting  may  be  obtained  by  prepaid 
telephone  call  to  Mrs.  Patricia  Vecca 
at  301-427-4232  between  9  aan.  and  5 
pjn.  e.s.t. 

7.  A  copy  of  the  minutes  of  the 
meeting  will  be  available  for  inspec- 
tion at  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C.  20555  on  or  before  January 
31,  1979.  Copies  of  the  minutes  may  be 
obtained  upon  payment  of  required 
charges. 

The  meeting  is  held  in  accordance 
with  the  Atomic  Energy  Act  of  1954, 
as  amended  (primarily  section  161a), 
Pub.  L.  92-463  (Federal  Advisory  Com- 
mittee Act),  Executive  Order  11769 
and  the  Commission's  regulations  in 
Title  10,  Code  of  Federal  Regulations. 
Part  7. 

Dated  at  Washington,  D.C,  this 
26th  day  of  October  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

rPR  E>oc.  78-30817  Filed  10-31-78;  8:45  am] 


[7590-4)l-M] 

ADVISORY  COIMMITTEE  ON  REACTOR 
SAFEGUARDS 

M««ting  of  the  SubcommittM  en  Hi*  Williani  H. 
Zlmmer  Nuclear  Power  Station 

The  ACRS  subcommitee  on  the  Wil- 
liam H.  Zlmmer  Nuclear  Power  Sta- 
tion will  hold  a  meeting  on  November 
16-17.  1978,  at  the  Holiday  Inn,  8050 


1  50975 

Blighway  42,  Florence,  Ky.  41094  to 
review  the  application  of  the  Cincin- 
nati Gas  fnd  Electric  Co.  for  a  permit 
to  operate  Unit  1  of  this  station. 
Notice  of  this  meeting  wsis  published 
on  October  20.  1978  (43  FR  49080). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  members  of  the  subcom- 
mittee, its  consultants,  and  staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  Designated  Federal 
Employee  as  far  in  advance  as  practi- 
cable so  that  appropriate  arrange- 
ments can  be  m&de  to  allow  the  neces- 
sary time  during  the  meeting  for  such 
statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Thursday,  Novem- 
ber 16  and  Friday,  November  17,  1978. 
3  p.m..  November  16,  and  8:30  a.m.. 
November  17,  until  the  conclusion  of 
business  each  day. 

The  subcommitee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Cincirmati  Gas  and  Ellectric  Co., 
and  their  consultants,  pertinent  to 
this  review.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  .covered  and 
whether  the  project  is  ready  for 
review  by  the  full  committee. 

In  addition,  it  may  be  necessary  for 
the  subconunittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  Involving  proprietary 
information.  I  have  determiiied,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required.  It  is  necessary  to  close 
these  sessions  to  protect  proprietary 
Information  (5  U.S.C.  552b(c)(4)). 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Richard  P.  Savio.  telephone  202-635- 
3267  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
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can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  E>ocument  Room.  1717  H 
Street.  NW..  Washington.  D.C.  20555 
and  at  the  Clermont  County  Library. 
Third  and  Broadway  Streets.  Batavia. 
Ohio  45103. 

Dated:  October  26.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
•     Management  Officer. 

IFR  Doc.  78-30818  FUed  10-31-78;  8:45  am] 


[7590-01 -M] 

PETITIONS  FOR  RULEMAKING 
iMuonce  of  Quorfcriy  Rapoii 

The  Nuclear  Regulatory  Commission 
has  issued  the  September  30.  1978, 
quarterly  report  on  petitions  for  rule- 
making. This  report  is  issued  in  ac- 
cordance with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for  ru- 
lemaking that  are  pending  final 
action. 

A  copy  of  this  report,  designated 
NRC  Petitions  for  Rulemaking  Pend- 
ing Final  Action  as  of  September  30, 
1978,  is  available  for  inspection  and 
copying  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C. 

Requests  for  single  copies  of  this 
report,  or  requesting  to  be  placed  on 
an  automatic  distribution  list  for 
single  copies  of  future  reports,  should 
be  made  in  writing  to  the  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration, U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555. 

Dated  at  Bethesda.  Md.  this  26th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Joseph  M.  Felton, 
Director,  Division  of  Rules  and 
Records,  Office  of  Administra- 
tion. 

IFR  Doc.  78-30819  Filed  10-31-78;  8:45  am] 
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[E)ocket  Nos.  50-338A.  50-404A.  50-405A] 

VIRGINIA  ELECTRK  AND  POWER  CO.,  OLD 
DOMINION  ELECTRIC  COOPERATIVE  AND 
NORTH  CAROUNA  ELECTRIC  MEMBERSHIP 
CORP. 

Receipt  of  Additional  Antitrutt  Infennatten: 

Tint*  for  Submit tion  of  Vi«w$  on  Antitrust 

Matter* 

Virginia  Electric  &  Power  Co..  pur- 
suant to  section  103  of  the  Atomic 


NOTICES 

Energy  Act  of  1954,  as  amended,  filed 
on  September  1,  1978,  information  re- 
quested by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50.  Appendix  L.  The  infor- 
mation concerns  two  additional  owner- 
ship participants.  Old  Dominion  Elec- 
tric Cooperative  and  North  Carolina 
Electric  Membership  Corp.  for  the 
North  Anna  Power  Station,  Units  1,  2. 
3  and  4  located  on  the  south  shore  of 
Lake  Anna  in  Louisa  County,  Va. 

The  information  was  filed  in  connec- 
tion with  the  Virginia  Electic  &  Power 
Co.'s  applications  for  construction  per- 
mits and  operating  licenses  for  the 
North  Anna  Power  Station.  Units  1.  2, 
3  £ind  4.  Unit  1  of  the  station  is  operat- 
ing and  Units  2.  3  and  4  are  under  con- 
stuction.  The  information  submitted 
by  Virginia  Electic  &  Power  Co.  is  the 
first  part  of  the  application  for 
amendments  to  the  North  Anna  Power 
Station,  Unit  1  operating  license  and 
construction  permits  for  Units  2,  3  and 
4. 

The  original  "Notice  of  Application 
for  Construction  Permit  and  Operat- 
ing License,"  for  the  North  Anna 
Power  Station,  Units  1  and  2  included 
the  antitrust  aspects  of  the  applica- 
tion and  was  published  in  the  Federal 
Register  on  December  30,  1970  (35  FR 
19805).  The  original  antitrust  portion 
of  the  application  for  Units  3  and  4, 
"Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters,"  was  published 
in  the  Federal  Register  on  October 
28,  1971  (36  FR  20709). 

A  copy  of  the  Virginia  Electric  & 
Power  Co.  letter,  d^ed  September  1, 


1978,  and  above 


(documents  are 


available  for  pi^blic  examination  and 
copying  for  a  fee  at  tne  Commission's 
Public  Documerk  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.  20555 
and  at  the  Aldehnan  Library,  Manu- 
scripts Department,  University  of  Vir- 
ginia, Charlottesville,  Va.,  22901  and 
Office  of  the  BoarcJ^  Supervisors, 
Louisa  County  Cdtirthbuse,  Main 
Street  (P.O.  Box  27),  Louisa,  Va. 
23093. 

Information  in  connection  with  the 
antitnist  review  of  this  appplication 
can  be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C,  ATTN:  Antitrust 
and  Indemnity  Group,  Office  of  Nu- 
clear Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Old  Dominion  Electric  Coop- 
erative and  North  Carolina  Electric 
Membership  Corporation  presented  to 
the  Attorney  General  for  considera- 
tion should  submit  such  views  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Chief,      Antitrust      and      Indemnity 


Group.  Office  of  Nuclear  Reactor  Reg- 
ulation on  or  before  January  2.  1979. 

Dated  at  Bethesda.  Md.  this  23d  day 
of  October.  1978. 

For   the   Nuclear  Regiilatory   Com- 
mission. 

Olan  D.  Parr. 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management. 
CFR  Doc.  78-30679  Filed  10-31-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Roquoitt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  24. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  title  of  each 
request  received;  the  agency  form 
number(s)  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
■number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  health,  education,  and 

WELFARE 

National  Institutes  of  Health.  Baltimore 
Infant  Mortality  Study  Questionnaire, 
single-time,  mothers  of  Infant  deaths  and 
controls,  750  responses;  525  hours.  Office 
of  Federal  Statistical  Policy  and  Standard. 
Richard  Eislnger.  673-7956. 

I  Revisions 

DEPARTMENT  OF  ENERGY 

Retail  Motor  Gasoline  Service  Station 
Survey,  EIA-79,  monthly,  selected  service 
stations.  96.000  responses;  24.000  hours,  C. 
Louis  Kincannon.  395-3211. 

DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency.  DCPA 
summer  shelter  survey  employment  ques- 


tionnaire, on  occasion,  engineering  and  ar- 
chitecture students,  2.000  responses;  500 
hours.  Marsha  Traynham.  395-3773. 

DEPARTMENT  OF  THB  INTERIOR 

U.S.  Fish  and  Wildlife  Service,  end-of-the- 
year  banding  report  3-540,  annually,  all 
holders  of  Federal  bird  marking  and  sal- 
vage permits.  2.000  responses;  166  hours, 
Ellett.  C.A.,  395-6132. 

Brenda  a.  Mayberry, 
Acting  Budget  and 
Management  Officer. 

[FR  Doc.  78-30827  Filed  10-31-78;  8:45  ami 
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[FMC  74-4] 

COST  PRINCIPLES  APPLICABLE  TO  GRANTS 
AND  CONTRACTS  WITH  STATE  AND  LOCAL 
GOVERNMENTS 

This  notice  amends  Federal  Manage- 
ment Circular  74-4,  "Cost  principles 
applicable  to  grants  and  contracts 
with  State  and  local  governments,"  to 
expand  its  coverage  to  include  federal- 
ly recognized  Indian  tribal  govern- 
ments, to  amend  the  paragraph  deal- 
ing with  general  expenses,  and  to 
update  the  contact  point  for  further 
information  on  the  Circular.  This 
amendment  was  recommended  by  the 
Department  of  the  Interior  and  var- 
ious Indian  organizations,  and  has 
been  concurred  in  by  the  major  grant- 
making  agencies. 

1.  Attachment  A.  paragraph  A.,  is  re- 
vised as  follows: 

"A.  Purpose  and  Scope. 

1.  Objectives.  This  attachment  sets 
forth  principles  for  determining  the 
allowable  costs  of  programs  adminis- 
tered by  State,  local,  and  federally  rec- 
ognized Indian  tribal  governments. 
The  principles  are  for  the  purpose  of 
cost  determination  and  are  not  intend- 
ed to  identify  the  circumstances  or  dic- 
tate the  extent  of  Federal  and  State  or 
local  participation  in  the  financing  of 
a  particular  grant.  They  are  designed 
to  provide  that  federally  assisted  pro- 
grams bear  their  fair  share  of  costs 
recognized  under  these  principles, 
except  where  restricted  or  prohibited 
by  law.  No  provision  for  profit  or 
other  increment  above  cost  is  intend- 
ed." 

2.  Attachment  B,  paragraph  D.6.,  is 
revised  as  follows: 

"6.  General  expenses.  The  salaries 
and  expenses  of  the  Office  of  the  Gov- 
ernor of  a  State,  or  the  chief  executive 
of  a  political  subdivision,  are  consid- 
ered a  cost  of  general  State  or  local 
government  and  are  unallowable. 
However,  for  a  federally  recognized 
Indian  tribal  government,  only  that 
portion  of  the  salaries  and  expenses  of 
the  office  of  the  chief  executive  that  is 
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a  cost  of  general  government  is  un- 
allowable. The  portion  of  salaries  and 
expenses  directly  attributable  to  man- 
aging and  operating  programs  is  al- 
lowable. The  allowable  portion  shall 
be  determined  by  the  Federal  cogni- 
zant agency  and  the  Indian  govern- 
ment representatives." 

3.  The  bsisic  circular,  paragraph  6.,  is 
revised  as  follows: 

"6.  Inquiries.  Further  information 
concerning  this  Circular  may  be  ob- 
tained by  contacting  the  Financial 
Management  Branch,  Budget  Review 
Division,  Office  of  Management  and 
Budget,  Wa.shington,  D.C.  20503,  tele- 
phone 202-395-6823." 

Effective  date:  This  amendment 
takes  effect  on  November  1,  1978. 

James  T.  McIntyre,  Jr., 
Director. 

[FR  Doc.  78-30C66  Piled  10-31-78;  8:45  am] 
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Office  of  Federal  Procurement  Policy 

LIST  OF  STAFF  TELEPHONE  NUMBERS 

New  telephone  numbers  for  the  staff 
of  the  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget,  are  as  follows: 

Administrator    for     Federal     Procurement 

Policy.  Lester  A.  Pettig.  212-395-5802. 
Executive  Assistant  to  the  Administrator. 
Paulire  B.  Reeping.  212-395-5802. 
Support  Staff,  Diane  May,  212-395-5802. 
AssisUnt  for  Labor  Affairs  and  Personnel. 

Michael  Martinez,  212-395-6810. 
Associate     Administrator     for     Acquisition 
Law,  Thomas  F.  Williamson,  212-395-3455. 
Deputy  Associate  Administrator  (Small 
and  Minority  Business).  Owen  Blm- 
baum,  212-395-3455. 
Special  Assistant  for  Minority  Business. 
Dorothy  Dickerson.  212-395-3455. 

Support    Staff.    Regina   W.    Pruitt. 
212-395-3455. 
Associate    Administrator    for    Regulations 
and  Procedures.  LeRoy  J.  Haugh,  212-395- 
6166. 
Deputy        Associate        Administrators. 
Joseph  D.  Cohn.  Conroy  B.  Johnson, 
and  Jack  A.  Nadol.  212-395-6166. 

Support  Staff,   Margaret  B.   Davis, 
212-395-6166. 
Associate   Administrator   for   Systems   and 
Technology,    Fred   H.   Dietrich,    212-395- 
6810. 
Deputy         Associate         Administrator, 
Herman  E.  Shipley,  212-395-6810. 

Support  Staff,  Beth  E.  Strauss,  212- 
395-6810. 
Assistant  Administrator  for  Logistics.  James 
D.  Currie.  212-395-7207. 
Deputy  Assistant  Administrators.  David 
F.    Baker.    William    D.    Russell.    SJid 
Joseph  F.  Zimmer.  212-395-7207. 

Support  Staff.  Barbara  F.   Bauser- 
man.  212-395-7207. 
AssLstant    Administrator    for    Regulations, 
William  W.  Thybony.  212-395-3300. 
Deputy   Assistant  Administrators.   WU- 
liam  J.  Maraisl  and  Donald  J.  Vogler, 
212-395-3300. 
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Procurement  Systems  Analyst.  Alexan- 
der W.  Keema.  212-395-3300. 
Project  Review  Coordinator.  Stratos  D. 
Valakis.  212-395-3300. 

Support  Staff,  Brenda  F.  Harper  and 
Antoinette  M.  Johnson.  212-395-3300. 
Assistant     Administrator     for    Commercial 
Products.  Daniel  S.  Wilson,  212-395-3254. 
Deputy        Assistant        Administrators. 
Charles  W.  Clark  and  Louis  Sorett. 
212-395-3254. 

Support   Staff.   Pamela   M.   Talbot, 
212-395-3254. 

Dated:  Ocotober  24,  1978. 

Lester  A.  Fettig, 
Adm,inistrator. 

[PR  Doc.  78-30831  Filed  10-31-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20744;  70-6200] 

CONNECTICUT  LIGHT  «  POWER  CO. 

Proposal  to  Torminote  Loot*  end  Acquire 
Looted  Property 

October  24,  1978. 

Notice  Is  hereby  given  that  the  Con- 
necticut Light  and  Power  Co. 
("CL&P").  Selden  Street.  Berlin, 
Conn.  06037,  a  public  utility  subsidiary 
of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act"),  designa- 
tion sections  9(a)  and  10  of  the  Act  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

CL&P  is  successor  lessee  of  certain 
gas  and  electric  transmission  and  dis- 
tribution property  and  franchises 
under  the  provisions  of  a  lease  for  a 
term  of  999  years,  dated  December  19, 
1906,  ("Lease")  made  by  the  Connecti- 
cut Railway  &  Lighting  Co. 
("CR&L").  as  lessor,  to  the  Consoli- 
dated Railway  Co.,  as  amended  by  an 
agreement  dated  December  30,  1943, 
between  CL&P  and  CR&L.  CL&P 
presently  uses  the  leased  properties 
and  franchises.  In  Its  business  as  an 
electric  and  gas  utility.  Pursuant  to 
the  Agreement  Re  Transfer  of  Leased 
Properties  and  Termination  of  Lease, 
to  secure  a  release  from  all  of  its  obli- 
gations under  the  Lease,  and  to  ac- 
quire the  leased  properties,  all  for  a 
total  consideration  of  $2,800,000. 
CL&P,  as  owner  of  the  leased  proper- 
ties, will  assume  all  the  obligations  or 
liabilities  of  CR&L  with  respect  there- 
to. However,  CR&L  and  its  principal 
shareholder  have  agreed  to  indemnify 
and  hold  CL&P  harmless  with  respect 
to  all  liabilities  incurred  by  CL&P  as  a 
result  of  any  of  the  events  contemplat- 
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ed  by  section  12(a)  of  the  Agreement. 
Upon  completion  of  the  proposed 
transaction.  CR&L  will  be  dissolved 
and  liquidated  pursuant  to  a  plan  of 
complete  liquidation  which  has  been 
approved  by  its  Board  of  Directors  and 
shareholders.  CL&P  states  that  its  ac- 
quisition of  complete  title  to  the 
leased  properties  is  desirable.  As 
owner  of  the  properties,  CL&P  will 
have  complete  and  unfettered  discre- 
tion with  respect  to  said  properties 
and  will  not  be  bound  by  the  lease  cov- 
enants or  by  the  annual  lease  payment 
obligations. 

The  fees,  commissions,  and  expenses 
to  be  incurred  tn  connection  with  the 
proposed  transaction  are  estimated  at 
$8,000,  including  legal  fees  of  $3,000. 
The  proposed  termination  of  the 
Lease  and  sale  of  underlying  assets  by 
CR&L  is  subject  to  the  jurisdiction  of 
the  Connecticut  Public  Utilities  Con- 
trol Authority.  It  is  stated  that  no 
other  state  conunission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  no  later  than  No- 
vember 17,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  Above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
2(Ka)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  order 
Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons, 
Secretary. 

[FR  Doc.  30813  PUed  10-27-78:  8:45  un] 
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[Release  No.  15279;  SR-MSB3-78-23] 

MIDWEST  STOCK  EXCHANGE,  INC 

Filing  of  Proposed  Rulo  Chango  and  Ordor 
Approving  fropotod  RuU  Chango 

October  24.  1978. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  September  25, 
1978,  the  Midwest  Stock  Exchange, 
Inc.,  ("MSE"),  120  South  LaSalle 
Street,  Chicago,  111.  60803,  filed  with 
the  Commission  copies  of  a  proposed 
rule  change  which  provides  that 
during  the  pendency  of  an  underwrit- 
ten distribution  of  the  securities  un- 
derlying call  options  trade  on  the 
MSE,  the  MSE  shaU  impose  trading 
restrictions  on  certain  discount  open- 
ing uncovered  writing  transactions  in 
such  options  ("discount  option  trans- 
actions"). If  specified  conditions  are 
met.  the  MSE  would  impose  restric- 
tions on  discount  option  transactions 
commencing  at  the  time  the  MSE  is 
advised  by  the  issuer  or  underwriter 
(or  the  Secretary  of  the  MSE  is  other- 
wise notlf iedi^  that  the  underwriters 
have  initiated  Stabilizing  activities  in 
the  imderlying  securities  and  termi- 
nating upon  the  termination  of  such 
stabilizing  activities. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six 
copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  Washington,  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
MSE-78-23. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the. 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552,  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington,  D.C. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  smd  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
change, and  in  particular,  the  require- 
ments of  Section  6,  and  the  rules  and 
regulations  thereunder. 

The  Conunission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 


thereof,  in  that  it  is  consistent  with 
proposed  rule  changes,  recently  ap- 
proved by  the  Commission,  relating  to 
the  imposition  of  restrictions  on  dis- 
count option  transactions  by  both  the 
Chicago  Board  Options  Exchange. 
Inc.'  and  The  American  Stock  Ex- 
change. Inc.' 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regtilation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-30814  Filed  10-27-78;  8:45  ami 
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[Release  No.  20746;  70-5678] 

NATIONAL  FUEL  GAS  CO.,  ET  AL 

Po«(-Effoctivo  Amondmont  Rogording  Propotod 
Intratyttom  Transfor  of  As*ot«  and  Rototod 
Transaction* 

October  24, 1978. 

In  the  matter  of  National  Fuel  Gas 
Co.,  30  Rockefeller  Plaza,  New  York. 
N.Y.  10020;  National  Fuel  Gas  Distri- 
bution Corp.,  10  Lafayette  Square. 
Buffalo.  N.Y.  14203;  and  National  Fuel 
Gas  Supply  Corp.,  308  Seneca  Street. 
OU  Cnty,  Pa.  16301. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  ("National"),  a  registered 
holding  company,  and  two  of  its  sub- 
sidiary companies,  National  Fuel  Gas 
Distribution  Corp.  ("Distribution") 
and  National  Fuel  Gas  Supply  Corp. 
("Supply"),  have  filed  with  this  Com- 
mission a  post-effective  amendment  to 
the  application-declaration  in  this  pro- 
ceeding pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a).  7.  9(a).  10, 
and  12  of  the  Act  and  rules  43  and  45 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the 
-  amended  application-declaration, 

which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  orders  In  this  proceeding  dated 
June  9.  1975.  and  June  16,  1975 
(HCAR  Nos.  19031  and  19044),  Nation- 
al was  authorized  to  Issue  sind  seU, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  promulgated 
under  the  Act,  $21,000,000  principal 
amount  of  9  percent  Debentures, 
Series  due  Jtme  1984,  and  Distribution 
and  Supply  were  authorized  to  Issue 


■Securities  Exchange  Act  Release  No. 
14842  (June  12.  1978).  43  FR  26647  (June  21, 
1978). 

'Securities  Exchange  Act  Release  No. 
15032  (August  4.  1978).  43  FR  35775  (August 
11.  1978). 


and  sell  corresponding  notes  to  Na- 
tional having  a  maturity  date  of  June 
15,  1984,  and  aggregating  $15,116,600 
and  $5,883,400,  respectively. 

By  post-effective  amendment  to  the 
application-declaration  In  this  pro- 
ceeding, it  is  now  proposed  that  cer- 
tain properties  of  Distribution  which 
actually  serve  gas  supply  functions  be 
transferred  to  Supply  and  that  certain 
properties  of  Supply  which  actually 
serve  gas  distribution  functions  be 
transferred  .to  Distribution.  Because 
the  value  of  properties  to  be  trans- 
ferred to  Distribution  exceeds  the 
value  of  properties  to  be  transferred  to 
Supply,  it  is  also  proposed  that  Distri- 
bution will  assxime  existing  indebted- 
ness of  Supply  to  National  in  a  princi- 
pal amount  equal  to  such  excess.  The 
Indebtedness  to  be  assumed  will  be  a 
portion  of  the  indebtedness  Issued  by 
Supply  to  National  as  previously  au- 
thorized in  this  proceeding.  The  pro- 
posed transfers  of  properties  are 
stated  to  be  in  furtherance  of  the  1974 
reorganization  of  National  and  its  sub- 
sidiaries approved  by  this  Commission 
in  another  proceeding  (HCAR  Nos. 
18484  and  18499  (July  5.  1974,  and 
July  15. 1974))  and  are  intended  to  rec- 
tify minor  oversights  in,  and  reflect 
changes  in  use  after,  the  1974  reorga- 
nization. 

Distribution  proposes  to  transfer  by 
sale  to  Supply  certain  pipeline  seg- 
ments and  associated  regulator  and 
measuring  stations  which  actually 
serve  supply  functions  rather  than  dis- 
tribution functions.  A  detailed  descrip- 
tion and  a  map  indicating  the  location 
of  each  of  these  facilities  are  included 
In  the  post-effective  amendment  to 
th€  application-declaration.  The  con- 
sideration to  be  received  by  Distribu- 
tion will  be  equal  to  the  original  cost 
of  the  assets  to  be  transferred  by  sale 
to  Supply  net  of  applicable  accumulat- 
ed reserves  and  deferred  taxes  at  the 
date  of  transfer.  Such  consideration 
will  consist  entirely  of  a  portion  of  the 
property  to  be  transferred  by  Supply 
to  Distribution  similarly  valued  at 
original  cost  net  of  applicable  accumu- 
lated reserves  and  deferred  taxes  at 
the  date  of  transfer.  On  the  basis  of 
September  30.  1977.  data,  the  net  book 
value  of  the  consideration  to  be  re- 
ceived from  Supply  would  be 
$481,957.25. 

Supply  proposes  to  transfer  by  sale 
to  Distribution  certain  pipeline  seg- 
ments and  associated  regulator,  meas- 
uring, and  dispatching  stations,  a 
building,  and  certain  land  rights, 
which  actually  serve  distribution  func- 
tions rather  than  supply  functions.  A 
detailed  description  suid  a  map  Indicat- 
ing the  location  of  each  of  these  facili- 
ties are  also  included  in  the  filing.  The 
consideration  to  be  received  by  Supply 
will  be  equal  to  the  original  cost  of  the 
assets  to  be  transferred  by  sale  to  Dis- 
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tributlon  net  of  applicable  accumulat- 
ed reserves  and  deferred  taxes  at  the 
date  of  transfer.  Such  consideration 
will  consist  of  (a)  the  property  to  be 
transferred  by  Distribution  to  Supply, 
as  noted  above,  similarly  valued  at 
original  cost  net  of  applicable  accimau- 
lated  reserves  and  deferred  taxes  at 
the  date  of  transfer,  and  (b)  assump- 
tion by  Distribution  of  certain  indebt- 
edness of  Supply  to  National.  The 
principal  amount  of  indebtedness  to  be 
assumed  will  equal  the  net  book  value 
of  property  transferred  to  Distribution 
less  the  net  book  value  of  property  re- 
ceived by  Supply.  On  the  basis  of  Sep- 
tember 30,  1977,  data,  the  net  book 
value  of  the  property  to  be  received 
from  Distribution  would  be 
$481,967.25,  and  the  principal  amount 
of  indebtedness  to  be  assumed  by  Dis- 
tribution would  be  $2,475,773.37, 
which  amounts  together  equal  the  net 
b(}ok  value  of  the  property  to  be  trans- 
ferred by  Supply  to  Distribution. 

The  indebtedness  to  be  assumed  by 
Distribution  will  be  a  portion  of  the 
indebtedness  issued  by  Supply  to  Na- 
tional on  June  25,  1975,  as  part  of  the 
National  Fuel  Gas  system's  most 
recent  long-term  debt  financing  in 
which  Supply  issued  long-term  notes. 
As  part  of  that  same  financing.  Distri- 
bution issued  to  National  on  the  same 
date,  a  note  having  similar  terms.  (As 
noted  above,  such  transactions  were 
authorized  in  this  proceeding.)  The 
form  of  note  to  be  issued  by  Distribu- 
tion to  National  will  be  Identical  to  the 
form  of  note  already  Issued  by  Distri- 
bution In  conjunction  with  the  1975 
debt  financing"  excepting  only  the 
principal  amoimt.  The  note  to  be 
Issued  will  bear  interest  at  the  rate  of 
9.2  percent  and  will  mature  on  June 
15.  1984. 

The  applicants-declarants  request 
that  the  time  for  filing  the  certificate 
under  rule  24(a)  respecting  the  pro- 
posed transactions  be  extended  to  60 
days  after  consummation  of  such 
transactions  to  permit  preparation  of 
financial  statements  and  schedules  of 
total  fees  and  expenses. 

It  is  stated  that  the  Federal  Energy 
Regulatory  Commission  has  jurisdic- 
tion over  the  proposed  acquisitions 
and  abandoiunents  by  Supply  to  be  ef- 
fected by  the  proposed  transfers  of 
assets;  that  the  Ne*  York  Public  Serv- 
ice Commission  has  jurisdiction  over 
the  proposed  transfers  of  assets  and  is- 
suance of  securities;  and  that  the 
Pennsylvania  Public  Utility  Commis- 
sion has  jurisdiction  over  the  proposed 
transfers  of  assets  tuid  issuance  of  se- 
curities. A  complete  statement  of  the 
fees  and  expenses  to  be  Incurred  in 
connection  with  the  proposed  transac- 
tions is  to  be  filed  by  amendment. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
November  30,  1978,  request  in  writing 
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that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons    for   such    request,    and    the 
Issues  of  fact  of  law  raised  by  the  post- 
effective  amendment  which  he  desires 
to  controvert;  or  he  may  request  that 
he    be    notified    if    the    Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed  Sec- 
retary, Securities  and  Exchange  Com- 
mission.  Washington.   D.C.    20549.   A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants  at   the   above-stated 
addresses,  and  proof  of  service  (by  ai- 
fidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)   should  be   filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  now  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  Genend  Rules 
and   Regulations   promulgated   under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrrzsiMMONs, 
Secretary. 

CFR  Doc.  78-30815  Filed  10-31-78;  8:45  am] 


[8010-01-M] 

[Release  No.  34-15281;  File  No.  SR-SCCP- 
78-5] 

STOCK  CLEARING  CORP.  OF  PHILADELPHIA 

Solf  Rogulotery  Organization;  Propotod  Ruio 
Chango 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  ("the 
Act")  by  Pub.  L.  94-29,  16  (June  4, 
1975),  notice  is  hereby  given  that  on 
October  16,  1978,  the  above-mentioned 
self -regulatory  organization  filed  with 
the  Securities  and  Exchange  Conunis- 
sion a  proposed  rule  change  as  follows: 

Stateuent  of  the  Terms  of  Substance 

OF  THE  I*ROPOSED  RTTLE  CJHANGE 

stock  clearing  Corp.  of  Philadelphia 
(SCCP)  proposes  a  rule  change  which 
will  enable  it  to  make  the  system 
changes  necessary  for  linkage  with  the 
newly  formed  Philadelphia  Depository 
Trust  Co.  This  proposed  change  to 
Rule  5  provides  that  members  may  no 
longer  elect  trade-for-trade  settlement, 
but  will  be  required  to  use  the  Con- 
tinuous Net  Settlement  (C:NS)  system. 


r 
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The  text  of  the  proposed  rule  change 
is  attached  hereto  as  Exhibit  1. 

i 
Statement  or  Basis  and  Pxtrposb 

The  purpose  of  the  foregoing  rule 
change  is  to  provide  more  efficient 
clearing  through  the  interface  of 
SCCP  with  the  newly  formed  Philadel- 
phia Depository  Trust  Co, 

The  proposed  rule  change  will 
enable  SCCP  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which  it 
is  responsible  in  accordance  with  the 
purposes  set  forth  in  section 
17A(b)(3KF)  of  the  Act. 

Formal  comments  from  members 
have  been  solicited  in  accordance  with 
the  bulletin  attached  as  Exhibit  4  to 
Beep's  filing. 

SCCP  believes  that  no  burden  on 
competition  will  be  Imposed  by  the 
proposed  rule  change. 

SCCP  has  requested  the  Commission 
to  exercise  its  authority  under  section 
19<b)(2)  of  the  Act  to  approve  the  pro- 
posed rule  change  prior  to  November 
13.  1978.  Section  19(bK2)  of  the  Act  re- 
quires the  Commission  to  find  good 
cause  for  so  doing  and  to  publish  its 
reasons  for  so  finding.  SCCP  believes 
that  accelerated  approval  is  necessary 
in  order  to  improve  its  competitive  po- 
sition with  other  clearing  agencies  by 
providing  more  efficient  services. 

Within  35  days  of  the  October  31. 
1978.  publication  of  this  notice  in  the 
Federal  Register  (Deceinber  5.  1978). 
or  within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  (January  29,  1978). 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  malte  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 

Copies  of  the  fUing  with  respect  to 
the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspec- 
tion and  copying  in  the  I^ibllc  Refer- 
ence Room.  1100  L  Street  NW..  Wash- 
ington. D.C.  Copies  of  such  filing  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. All  submissions  should  refer 
to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  November  15, 1978. 
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For  the  Commission,  by  the  Division 
of  Mariiet  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  October  26.  1978. 

George  A.  Fitisimmons. 
Secretary. 

Text  op  Pkoposed  Rule  Changx 

The  text  of  the  proposed  rule  change  is  u 
follow!  (italics  indicate  new  material  and 
brackets  Indicate  deletions):  Rule  5.  In  order 
to  enable  Stock  Clearing  Corporation  of 
Philadelphia  iSCCP)  to  make  the  system 
changes  necessary  for  linkage  vHth  the 
newly  formed  Philadelphia  Depository  Trust 
Company,  members  no  longer  may  elect 
trade-for-trade  clearance.  Members  settling 
transactions  at  SCCP  are  rcQuired  to  use 
Continuous  Net  Settlement  ICNSX 

[Members  may  elect  trade-for-trade  Clear- 
ance or  Continuous  Net  Settlement  (CNS). 
For  trade-for-trade  clearance  on  settlement 
day,  delivery  of  securities  by  the  selling 
clearlnK  member  pursuant  to  each  sale  shaU 
be  due  at  Stock  Clearing  Corporation  at  the 
exact  sale  price.  Stock  Clearing  Corporation 
will  prepare  a  duplicate  delivery  ticket  for 
each  such  transaction,  listing  thereon  the 
date,  member's  clearing  number,  number  of 
shares,  name  of  security,  and  amount  of 
sale.  These  delivery  tickets  will  be  distribut- 
ed to  selling  members  prior  to  settlement 
date.  The  member  shall  enter  on  each  deliv- 
ery ticket  the  number  and  number  of  shares 
of  each  certificate  delivered  and  attach 
ticket  to  the  securities.  Upon  presentation 
at  Stock  Clearing  Corporation,  the  mem- 
ber's copy  of  the  delivery  ticket  will  be  re- 
ceipted and  returned  to  member.] 

For  CKS  clearance  memliers  may  deliver 
to  Stock  Clearing  Corporation  any  portion 
of  securities  due  on  settlement  date.  Stock 
Clearing  Corporation  will  provide  members 
with  appropriate  receipt  for  securities  deliv- 
ered. Prior  to  settlement  date,  member  will 
be  notified  of  securities  owed  to  Stock 
Clearing  Corporation. 

[Likewise,  for  trade-for-trade  clearance, 
on  settlement  day,  delivery  of  round-lots  of 
securities  by  Stock  Clearing  Corporation  to 
buying  clearing  members  shall  be  due  at  the 
exact  purchase  prices.  Stock  Clearing  Cor- 
poration will  list  as  above  each  delivery  of 
securities  made  to  bujrlng  meml)er  on  dupli- 
cate delivery  tickets,  and  shall  retain  one 
copy  with  the  member's  receipt  for  the  secu- 
riUea] 

[Also,  for  trade-for-trade  clearance,  on  set- 
tlement day,  payment  in  full  for  the  total  of 
all  odd-lot  purchases  due  for  settlement 
that  day  shall  be  made  by  each  member  to 
Stock  Clearing  Corporation.  Delivery  of  the 
securities  will  be  made  only  upon  receipt  of 
Instructions  for  transfer  or  for  delivery  of 
street  certificates.] 

For  [member  who  elect]  CNS  settlement. 
Stock  Clearing  Corporation  miay  deliver  any 
portion  of  amount  owed  to  memt>er  and 
obtain  appropriate  receipt  from  the 
member. 

The  last  eight  paragraphs  of  the  present 
Rule  5  remain  unchanged. 

CFR  Doc.  78-30816  PUed  10-31-78;  8:45  am] 


[8015-01-M] 

SELECTIVE  SERVICE  SYSTEM 

REPO«T 

Pwrtuant  le  Exvcutiv*  Ord*r  12044,  SccHofi 
5(o) 

The  draft  report  was  published  in 
the  Federal  Register  on  April  11, 
1978  at  page  15212.  No  comment  was 
received  within  60  days  after  the  pub- 
lication. The  draft  report  without 
change  is  made  the  report. 

Regulations  issued  by  the  Selective 
Service  System  may  be  divided  into 
five  groups: 

Group  1  cofisists  of  32  CPR  Part 
1700— Reconciliation  Service.  These 
regulations  were  Issued  by  the  Direc- 
tor of  Selective  Service  pursuant  to 
Executive  Order  11804  to  provide  a 
program  of  reconciliation  service  In 
accord  with  Proclamation  4313.  They 
will  be  terminated  when  persons  now 
In  the  program  complete  their  service 
which  is  estimated  to  be  T>ecember 
1978. 

Group  2  consists  of  32  CFR  Part 
1690— Determination  of  Availability  of 
Members  of  the  Standby  Reserve  of 
the  Armed  Forces  for  Order  to  Active 
Duty.  These  regulations  were  Issued 
by  the  Director  pursuant  to  10  U.S.C. 
672(a),  and  were  Issued  without  oppor- 
tunity for  public  comment.  They  are 
exempt  from  the  provisions  of  Execu- 
tive Order  12044  by  section  6(b)(2) 
thereof.  

Group  3  consists  of  32  CFR  Part 
1060— Alternate  Service.  These  regula- 
tions are  Issued  by  the  Director  pursu- 
ant to  section  6(j)  of  the  Military  Se- 
lective Service  Act  (50  App.  U.S^C. 
456(J)).  These  reglations  are  Issued  in 
accord  with  procedures  prescribed  In 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  UJS.C.  463(b)). 
Not  less  than  30  days  are  allowed  for 
public  comment  on  proposed  changes 
to  these  regulations. 

Group  4  consists  of  32  CFR  sections 
1604.23.  .25-28.  .53.  .55-59.  .81;  Parts 
1608.  1613.  1617,  1619:  and  sections 
1621.2  and  .3.  These  regulations  are 
issued  by  the  Director  pursuant  to  Ex- 
ecutive Order  9979  (32  CFR  1604.1)  in 
accord  with  procedures  prescribed  In 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  U.S.C.  463(b)). 
Not  less  than  30  days  are  allowed  for 
public  comment  on  proposed  changes 
to  these  regulations.         

Group  4  consists  of  32  CFR  Chapter 
XVI  other  than  sections  and  parts 
thereof  identified  above.  These  regula- 
tions are  issued  by  the  Director  in 
accord  with  procedures  prracribed  In 
Executive  Order  11623  and  section 
13(b)  of  the  Military  Selective  Service 
Act  (50  App.  U.S.C.  463(b)).  Not  lew 
than  30  days  are  allowed  for  public 
comment  on  proposed  changes  to 
these  regulations. 


All  regulations  issued  by  the  Direc- 
tor are  considered  "significant  agency 
regulations"  for  the  purposes  of  sec- 
tion 2,  Executive  Order  12044. 

The  Director  only  Issues  regulations 
necessary  to  Implement  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.).  10  U.S.C.  672(a)  and  Ex- 
ecutive Order  11804. 

In  accord  with  Executive  Order 
12044,  at  least  60  days  will  be  allowed 
for  comment  on  proposed  regulations 
In  the  future. 

The  Selective  Service  System  cur- 
rently is  neither  registering  nor  other- 
wise processing  persons  for  induction. 
Regulations  other  then  32  CFR  Parts 
1700  and  1608  are  essentially  In  a 
standby  status  that  do  not  require 
reexamination  pending  statutory  en- 
actment or  Presidential  Proclamation 
directing  the  resumption  of  registra- 
tion. 32  CFR  Part  1700,  Group  1, 
above,  will  probably  be  terminated  In 
December  1978.  Prior  change  is  not  In- 
dicated. 

32  CFR  Part  1608— Public  Informa- 
tion has  daily  application.  It  was  last 
amended  on  October  7,  1976.  Experi- 
ence in  the  administration  of  this  part 
does  not  indicate  the  desirability  of 
further  revision  within  the  foreseeable 

iuture. 

Robert  E.  Shuck. 
Acting  Director. 

(FR  Doc.  78-30841  Filed  10-31-78;  8:45  am) 
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Dated:  October  13.  1978. 

Cyrus  R.  Vance, 
Secretary  of  State. 

[FR  Doc.  78-30864  Filed  10-31-78;  8:45  am) 
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[7035-01 -M] 


[4710-08-M]    ^ 

DEPARTMENT  OF  STATE 

(Public  Notice  638] 

LEGAL  ADVISER 

D«l*9ation  of  Authority  No.  142 

By  virtue  of  the  authority  vested  in 
me  by  the  Act  of  June  20,  1874  (18 
Stat.  90,  22  U.S.C.  2664),  by  section  4 
of  the  Act  of  May  26,  1949  (63  Stat. 
Ill,  22  U.S.C.  2658),  as  amended,  and 
by  Executive  Order  11517  (35  FR 
4937),  I  hereby  delegate  to  the  Legal 
Adviser  all  the  authority  and  func- 
tions vested  In  the  Secretary  of  State 
by  Executive  Order  11517,  which  re- 
lates to  Issuance  and  signature  of  war- 
rants appointing  agents  to  return  fugi- 
tives from  Justice  extradited  to  the 
United  States.  Notwithstanding  this 
delegation  of  authority,  the  Secretary 
of  State  or  the  Deputy  Secretary  of 
State  may  at  any  time  exercise  any  au- 
thority conferred  upon  the  Secretary 
of  State  by  Executive  Order  11517. 

This  delegation  of  authority  super- 
sedes Department  of  State  Delegation 
of  Authority  No.  130  of  July  22,  1974 
(Public  Notice  No.  426,  39  FR  27922). 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Corrected  S.O.  No.__^1304:  Exception  No.  12] 

ATCHISON,  TOPEKA  ft  SANTA  FE  RAILWAY 
CO. 

Dacisien 

To  the  Atchison.  Topeka  <fc  Santa  Fe 
Railway  Co.:  The  Atchison,  Topeka  & 
Santa  Fe  Railway  Co.  (ATSF)  owns 
13,300  jumbo  covered  hopper  cars  sub- 
ject to  Corrected  Service  Order  No. 
1304.  On  October  1.  1978,  180  or  0.14 
percent  of  these  cars  were  being  used 
in  unit-grain-train  services  and  13,120 
for  transporting  grain  and  potash. 

On  October  6.  1978,  the  ATSF  re- 
ported that  it  had  a  surplus  of  jumbo 
covered  hopper  cars  available  for  gen- 
eral grain  traffic  but  that  because  of 
the  provisions  of  Corrected  Service 
Order  No.  1304  limiting  to  twenty  (20) 
percent  of  ownership  the  number  of 
jumbo  covered  hopper  cars  it  may  use 
in  unit-grain-train  services,  it  is  unable 
to  furnish  an  additional  650  cars  to 
assist  other  lines  in  transporting  grain 
in  unit-grain-trains  routed  via  its  line. 
Use  by  ATSF  of  650  of  its  cars  in  unit- 
graln-train  service  will  not  Impair  its 
ability  to  furnish  juiibo  covered 
hopper  cars  to  general  grain  shippers 
at  the  present  level  of  orders  for  these 
cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  the  Railroad  Serv- 
ice Board  by  section  (a-)(6)  of  Correct- 
ed Service  Order  No.  1304.  The  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Co. 
(ATSF)  is  authorized  to  place  an  addi- 
tional 650  jumbo  covered  hopper  cars 
in  unit-grain-train  service  for  five  (5) 
trips  regardless  of  the  provisions  of 

section  (a)(5)  of  this  order. 

^ — 1 

[By  the  Railroad  Service  Board, 
members  Joel  E.  Bums.  Robert  S. 
Turkington.  and  John  R.  Michael. 
Member  John  R. -Michael  not  partici- 
pating. 

Effective  October  10.  1978. 

Expires  December  31.  1978. 

Joel  E.  Burns, 
Chairman, 
Railroad  Service  Board. 
FR  Doc.  78-30899  Piled  10-31-78;  8:45  am) 


[Revised  S.O.  No.  1252;  ICC.  Order  No.  69. 

Amendment  No.  1) 

CHESAPEAKE  ft  OHIO  RAILWAY  CO. 
Rerouting  Traffic 

To  the  Chesapeake  &  Ohio  Railway 
Co.  Upon  further  consideration  of 
I.C.C.  Order  No.  69  (The  Chesapeake 
&  Ohio  Railway  Co.),  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  I.C.C.  Order  No. 
69  is  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  £ipirafion  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  Septem- 
ber 27,  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 

[FR  Doc.  78-30897  Piled  10-31-78;  8:45  am) 
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niRE6ULAR-ROliTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  LeMor-Notieot 

October  25.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  November 
13,  1978.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
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gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numt>ered  consecutively  for  conven- 
ience in  identification.  Protests,  If  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  112304  (Sub-E555)  (Correction), 
filed  July  11,  1978,  published  in  the 
Federal  Register  issue  of  September 
13.  1978,  and  republished,  as  corrected, 
this  Issue.  Applicant:  ACE  EKDRAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati  OH 
45223.  Representative:  A.  Charles  Tell. 
Suite  1800.  100  East  Broad  Street,  Co- 
lumbus. OH  43215.  Quard  rail  and 
component  parts,  from  those  points  in 
KY  on  and  west  of  a  line  beginning  at 
the  KY-TN  State  line,  and  extending 
north  along  Interstate  Hwy  75  to  junc- 
tion with  Green  River  Parkway,  then 
north  along  to  junction  U.S.  Hwy  60 
BYP.  then  west  along  U.S.  Hwy  80 
BYP  to  Junction  U.S.  Hwy  431,  then 
north  along  XSB.  Hwy  431  to  the  IN- 
KY SUte  line  on  the  Ohio  River,  to 
points  in  VT.  "Limitation:  The  certifi- 
cate in  MC- 112304  (Sub-65)  shalTteeof 
no  further  force  and  effect  after 
August  9,  1980."  (Gateway  eliminated; 
Evansville.  IN.) 

NoTK.— The  purpose  of  thJa  republication  is 
to  clarify  Interstate  Hwy  75  which  read  as 
Interstate  Hwy  65  In  Federal  Register  pub- 
lication. 

MC  117574  (Sub-E160).  filed  January 
20.  1976.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Representative:  E.  S.  Moore,  , 
Jr.  (same  address  as  above).  (1)  Stone 
crushing  equipment  and  automatic 
unloading  equipment,  the  transporta- 
tion of  which  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  materials,  tup- 
plies  and  parts  of  such  commodities 
when  their  transportation  Is  incidental 
thereto,  and  (2)  self-propelled  stone 
crushing  equipment  and  self-propelled 
automatic  loading  equipment  weigh- 
ing 15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  re- 
stricted in  (2)  to  articles  transported 
on  trailers.  (A)  between  points  In  the 
Counties  of  Macomb,  Oakland,  and 
Wayne,  MI,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ,  CA,  CO,  CT. 
DE,  ID,  KS,  LA.  ME.  MD,  MA,  MS. 
MT.  NV.  NH.  NJ.  NY,  NM,  NC,  ND, 
OK.  RI,  TN.  TX,  UT.  VT.  WA,  WY. 
and  DC.  and  those  points  in  IL  ^n  and 
south  of  a  line  begiiuiing  at  the  IL-IN 
State  line  on  IL  Hwy  15.  then  along  IL 
Hwy  15  to  jimction  IL  Hwy  127.  then 
along  IL  Hwy  127  to  junction  IL  Hwy 
140.  then  along  IL  Hwy  140  to  junc- 
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tion  U.S.  Hwy  67.  then  along  U.S.  Hwy 
67  to  the  IL-MO  State  line;  points  in 
IN  on  and  south  of  a  line  beginning  at 
the  IN-KY  State  line  on  U.S.  Hwy 
3 IE,  then  along  U.S.  Hwy  3 IE  to  junc- 
tion IN  Hwy  62.  then  along  IN  Hwy  62 
to  junction  IN  Hwy  64.  then  along  IN 
Hwy  64  to  the  IL-IN  SUte  line,  points 
in  MO  on  and  south  of  a  line  begin- 
ning at  the  IL-MO  State  line  on  U.S. 
Hwy  67,  then  along  U.S.  Hwy  67  to 
junction  MO  Hwy  140.  then  along  MO 
Hwy  140  to  junction  Interstate  Hwy 
70,  then  along  Interstate  Hwy  70  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  junction  UJS.  Hwy  36,  then 
along  U.S.  Hwy  36  to  jimctlon  U.S. 
Hwy  69,  then  along  UJS.  Hwy  69  to 
junction  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  the  MO-NE  State  line, 
points  In  NE  on  and  north  and  east  of 
a  line  beginning  at  the  MO-NE  State 
line  on  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  junction  U.S.  Hwy  81.  then 
along  U.S.  Hwy  81  to  junction  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  281,  then  along  U.S. 
Hwy  281  to  junction  NE  Hwy  92,  then 
along  NE  Hwy  92  to  junction  NE  Hwy 
11.  then  along  NE  Hwy  11  to  junction 
NE  Hwy  91.  then  along  NE  Hwy  91  to 
junction  U.S.  Hwy  183,  then  along  U.S 
Hwy  183  to  the  NE-SD  State  line, 
points  In  PA  on  and  east  of  U.S.  Hwy 
15,  and  points  in  SD  on  and  west  of  a 
line  beginning  at  the  NE-SD  SUte  line 
on  U.S.  Hwy  183.  then  north  along  UJS 
Hwy  183  to  junction  SD  Hwy  44,  then 
along  SD  Hwy  44  to  junction  U.S.  Hwy 
281,  then  along  U.S.  Hwy  281  to  junc- 
tion U.S.  Hwy  14.  then  along  U.S.  Hwy 
14  to  junction  UA  Hwy  81,  then  along 
U.S.  Hwy  81  to  the  ND-SD  SUte  line; 
(B)  between  Battle  Creek,  MI.  on  the 
one  hand.  and.  on  the  other,  points  In 
AZ.  CA,  CT,  DE,  ID,  LA,  ME,  MD,  MA, 
NV,  NH,  NJ.  NM.  NY.  NC.  OR.  RI. 
TX.  UT.  VT.  WA,  and  DC.  points  In 
AR  on  and  south  of  a  line  beginning  at 
the  AR-MS  SUte  line  on  U.S  Hwy  82, 
then  along  UJS.  Hwy  82  to  junction 
U.S.  Hwy  65,  then  along  U.S.  Hwy  65 
to  junction  U.S.  Hwy  270.  then  along 
U.S.  Hwy  270  to  the  AR-OK  State 
line;  points  In  CO  on  and  west  of  a  line 
beglrmlng  at  the  CO-KS  State  line  on 
CO  Hwy  96.  then  along  CO  Hwy  96  to 
jimction  U.S.  Hwy  5dr  then  along  U.S. 
Hwy  50  to  junction  U-S.  Hwy  285.  then 
along  U.S.  Hwy  285  to  junction  U.S. 
Hwy  24.  then  along  U.S.  Hwy  24  to 
junction  CO  Hwys  13  and  789,  then 
along  CO  Hwys  13  and  789  to  the  CO- 
WY  SUte  line;  points  in  KS  on  and 
west  of  a  line  beginning  at  the  KS-OK 
SUte  line  on  U.S.  Hwy  183.  then  along 
U.S.  Hwy  183  to  jimction  U.S.  Hwy  50. 
then  along  U.S.  Hwy  50  to  junction 
KS  Hwy  25,  then  north  along  KS  Hwy 
25  to  junction  KS  Hwy  96.  then  along 
KS  Hwy  96  to  the  CO-KS  State  line; 
points  in  MS  on  and  south  of  a  line  be- 
ginning at  the  AL-MS  SUte  line,  on 


U.S.  Hwy  72.  then  along  U.S.  Hwy  72 
to  junction  U.S.  Hwy  45.  then  along 
U.S.  Hwy  45  to  junction  with  the  Nat- 
chez Trace  National  Parkway,  then 
along  the  Natchez  Trace  National 
Parkway  to  junction  U.S.  Hwy  82, 
then  along  U.S.  Hwy  82  to  the  AR-MS 
SUte  line;  points  In  MT  on  and  west  of 
a  line  beginning  at  the  MT-WY  SUte 
line  on  U.S.  Hwy  310.  then  along  U.S, 
Hwy  310  to  junction  Interstate  Hwy 
90.  then  along  Interstate  Hwy  90  to 
junction  U.S.  Hwy  87.  then  along  U.S. 
Hwy  87  to  junction  MT  Hwy  19.  then 
along  MT  Hwy  19  to  Junction  U.S. 
Hwy  191.  then  along  U.S.  Hwy  191  to 
junction  U.S.  Hwy  2.  then  along  U.S. 
Hwy  2  to  junction  MT  Hwy  247.  then 
along  MT  Hwy  247  to  the  United 
SUtes-Canadian  Borden  points  In  OK 
on  and  south  of  a  line  beginning  at  the 
AR-OK  SUte  line  on  U.S.  Hwy  270. 
then  along  U.S.  Hwy  270  to  junction 
U.S.  Hwy  183,  then  along  U.S.  Hwy 
183  to  the  KS-OK  SUte  line;  polnU  In 
PA  on  and  east  of  U.S.  Hwy  IS;  points 
in  TN  on  and  east  of  U.S.  Hwy  127, 
and  points  In  WY  on  and  west  of  a  line 
beginning  at  the  CO-WY  State  line  on 
WY  Hwy  789.  then  along  WY  Hwy  789 
to  junction  IntersUte  Hwy  80,  then 
along  Interstate  Hwy  80  to  Junction 
U.S.  Hwy  187.  then  along  UJS.  Hwy 
187  to  junction  WY  Hwy  28,  then 
along  WY  Hwy  28  to  Junction  WY 
Hwy  789.  then  along  WY  Hwy  789  to 
the  MT-WY  SUte  line.  (Gateway 
eliminated:  Gallon.  OH.) 

MC  117574  (Sub-E161).  fUed  Janu- 
ary 20.  1976.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39.  Carlisle. 
PA  17013,  RepresenUtlve:  E.  S.  Moore. 
Jr.  (same  as  above).  Tractors  (other 
than  truck  tractors),  parts  of  such 
tractors  and  incidental  machinery 
when  moving  therewith,  and  trailers 
designed  for  the  transportation  of  the 
tractors  described  above,  the  transpor- 
Utlon  of  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  arid/or  related  materials, 
supplies  and/6r  parts  of  such  commod- 
ities when  their  transportation  is  inci- 
dental thereto,  and/or  self-propelled 
tractors  (other  than  truck  tractors) 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts 
and  supplies  moving  In  connection 
with  such  tractors,  restricted  to  self- 
propelled  tractors  only  when  moving 
on  trailers.  (1)  between  Battle  Creek, 
MI.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AZ.  AR.  CA.  CO. 
PL.  GA,  LA.  MS.  NV.  NM.  NC.  OK, 
SC.  TX,  UT.  WY.  and  all  points  In  the 
following  psullaUy  described  states: 
points  in  KS  on,  south  and  west  of  a 
line  beginning  at  the  KS-NE  SUte 
line  on  U.S.  Hwy  283.  then  along  U.S. 
Hwy  i83  to  Junction  U.S.  Hwy  36.  then 
along  U.S.  Hwy  36  to  junction  U.S. 
Hwy  81.  then  along  U.S.  Hwy  81  to 
Junction  U.S.  Hwy  24.  then  along  U.S. 


Hwy  24  to  junction  U.S.  Hwy  59.  then 
along  UJS.  Hwy  59  to  junction  U.S. 
Hwy  54,  then  along  U.S.  Hwy  54  to  the 
KS-MO  State  line;  points  In  MO  on 
and  south  of  a  line  begliuilng  at  the 
KS-MO  SUte  line  on  U.S.  Hwy  54, 
then  along  U.S.  Hwy  54  to  junction 
MO  Hwy  13,  then  along  MO  Hwy  13  to 
junction  U.S.  Hwy  60.  then  along  U.S. 
Hwy  60  to  Junction  MO  Hwy  53.  then 
along   MO   Hwy   53   to  junction   MO 
Hwy  84.  then  along  MO  Hwy  84  to  the 
Mississippi    River    and    the    MO-TN 
SUte  line;  points  in  NE  on  and  west  of 
a  line  beginning  at  the  NE-SD  SUte 
line  on  U.S.  Hwy  183.  then  along  U.S. 
Hwy  183  to  junction  U.S.  Hwy  20,  then 
along  U.S.  Hwy  20  to  jimction  NE  Hwy 
7.  then  along  NE  Hwy  7  to  junction 
NE  Hwy  91.  then  along  NE  Hwy  91  to 
junction  NE  Hwy  2.  then  along  NE 
Hwy  2  to  Junction  NE  Hwy  21.  then 
along  NE  Hwy  21  to  Jimction  U.S.  Hwy 
283.  then  along  U.S.  Hwy  283  to  the 
KS-NE  SUte  line;  points  in  SD  on  and 
west  of  a  line  beginning  at  the  NE-SD 
SUte  line  on  U.S.  Hwy  183.  then  along 
U.S.  Hwy  183  to  Junction  U.S.  Hwy  18. 
then  along  U.S.  Hwy  18  to  Junction  SD 
Hwy  47.  then  along  SD  Hwy  47  to 
Junction  U.S.  Hwy  16.  then  along  U.S. 
Hwy  16  to  Junction  U.S.  Hwy  281,  then 
along  U.S.  Hwy   281   to  the  ND-SD 
SUte  line;  points  in  TN  on  and  south 
of   a   line   beginning  at  the  MO-TN 
State  line  on  the  Mississippi  River  on 
TN  Hwy  20.  then  along  TN  Hwy  20  to 
junction  TN  Hwy  99.  then  along  TN 
Hwy  99  to  Junction  Alt.  U.S.  Hwy  41. 
then  along  Alt.  U.S.  Hwy  41  to  junc- 
tion U.S.  Hwy  64.  then  along  U.S.  Hwy 
64  to  junction  U.S.  Hwy  11,  then  along 
U.S.  Hwy  11,  to  jimction  TN  Hwy  33. 
then  along  TN  Hwy  33  to  the  TN-VA 
State  line;  points  In  VA  on  and  south 
of   a  line  beginning  at  the   VA-WV 
SUte  line  on  U.S.  Hwy  60.  then  along 
U.S.  Hwy  60  to  Junction  U.S.  Hwy  15, 
then  along  U.S.  Hwy  15  to  Junction 
U.S.  Hwy  460.  then  along  U.S.  Hwy 
460  to  Norfolk,  VA.  and  the  Chesa- 
peake Bay  and  the  Atlantic  Ocean. 
(Gateways  eliminated:  points  in  an  80- 
mlle  circle  of  Columbus.  OH  (Ottowa. 
OH)  and  points  of  Churubusco.  IN  or 
5  miles  east  thereof  on  U.S.  Hwy  33). 
(2)  Between  Benton  Harbor,  MI,  on 
the   one   hand,    and.    on   the   other, 
points  in  AZ,  CA,  FL,  NV.  SC.  UT.  and 
DC.  and  points  In  the  following  de- 
scribed states;  points  In  AL  on  and 
south  of  a  line  beginning  at  the  AL- 
GA SUte  line  on  AL  Hwy  28.  then 
along  AL  Hwy  26  to  Junction  U.S.  Hwy 
29.  then  along  U.S.  Hwy  29  to  junction 
U.S.  Hwy  84.  then  along  U.S.  Hwy  84 
to  the  AL-MS  State  line;  points  in  CO 
on  and  west  of  a  line  beginning  at  the 
CO-NM  SUte  line  on  I  Hwy  25.  then 
along  I  Hwy  25  to  Jimction  CO  Hwy 
69.  then  along  CO  Hwy  69  to  Junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  Junction  CO  Hwy  92.  then  along  CO 
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Hwy  92  to  Junction  CO  Hwy  65.  then 
along  CO  Hwy  65  to  junction  U.S.  Hwy 
24.  then  along  U.S.  Hwy  24  to  junction 
CO  Hwy  13.  then  along  CO  Hwy  13  to 
the  CO-WY  State  line;  polnte  In  GA 
on  and  east  of  a  line  beginning  at  the 
GA-NC  SUte  line  on  U.S.  Hwy  441. 
then  along  U.S.  Hwy  441  to  Athens, 
and  junction  with  U.S.  Hwy  78.  then 
along  U.S.   Hwy  78   to  Junction  GA 
Hwy   11.  then  along  GA  Hwy  11  to 
junction  GA  Hwy  83.  then  along  GA 
Hwy  83  to  junction  U.S.  Hwy  341,  then 
along  U.S.  Hwy  341  to  Junction  U.S. 
Hwy  80,  then  along  U.S.  Hwy  80  to  the 
AL-GA  State  line;  points  In  LA  on  and 
south  of  a  line  beginning  at  the  LA- 
MS State  line  on  U.S.  Hwy  61,  then 
along  U.3.  Hwy  61  to  junction  LA  Hwy 
10,  then  along  LA  Hwy  10  to  Junction 
U.S.  Hwy  171.  then  along  U.S.  Hwy 
171  to  Junction  LA  Hwy  8,  then  along 
LA  Hwy  8  to  the  LA-TX  State  line; 
points  In  MS  on  and  south  of  a  line  be- 
ginning at  the  AL-MS  State  line  on 
U.S.  HwT  84,  then  along  U.S.  Hwy  84 
to  Junction  MS  Hwy  27,  then  along 
MS  Hwy  27  to  junction  MS  Hwy  44, 
then  along  MS  Hwy  44  to  junction  MS 
Hwy  24.  then  along  MS  Hwy  24  to 
Junction  U.S.  Hwy  61,  then  along  U.S. 
Hwy    61    to   the   LA-MS   SUte   line; 
polnte  In  NM  on  and  west  of  a  line  be- 
ginning at  the  NM-TX  State  line  on 
U.S.  Hwy  66,  then  along  U.S.  Hwy  66 
to  junction  NM  Hwy  39,  then  along 
NM  Hwy  39  to  junction  U.S.  Hwy  56, 
then  along  U.S.  Hwy  56  to  Jimction  I 
Hwy  25,  theli  along  I  Hwy  25  to  the 
CO-NM  State  line;  points  In  NC  on 
and  east  of  a  line  beginning  at  the  NC- 
VA  SUte  Une  on  U.S.  Hwy  221,  then 
along  U.S.  Hwy  221  to  junction  U.S. 
Hwy  70,  then  along  U.S.  Hwy  70  to 
Junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy    23   to   the   GA-NC   State   Une; 
points  in  TX  on,  south  and  west  of  a 
line  beginning  at  the  LA-TX  State  line 
on  TX  Hwy  63,  then  along  TX  Hwy  63 
to  Junctions  UJS.  Hwy  190,  then  along 
U.S.  Hwy   190  to  Junction  U.S.  Hwy 
183.  then  along  U.S.  Hwy  183  to  Junc- 
tion U.S.  Hwy  84.  then  along  U.S.  Hwy 
84   to  Junction  U.S.   Hwy   385,   then 
along  U.S.  Hwy  385  to  Junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66,  to 
the  NM-TX  State  line;  points  In  VA 
on,  south  and  east  of  a  line  beginning 
at  the  Potomac  River  on  U.S.  Hwy  301, 
then  along  U.S.  Hwy  301  to  junction 
VA  Route  3.  then  along  VA  Route  3  to 
junction  VA  Route  20.  then  along  VA 
Route  20  to  junction  U.S.  Hwy  250. 
then  along  U.S.  Hwy  250  to  Junction 
U.S.  Hwy  11.  then  along  U.S.  Hwy  11 
to  Junction  U.S.  fewy  21.  then  along 
U.S.  Hwy  21  to  the  NC-VA  SUte  line; 
and  points  in  WY  on  and  west  of  a  line 
beginning  at  the  MT-WY  SUte  line  on 
U.S.  Hwy  89.  then  along  U.S.  Hwy  89 
to  Junction  U.S.  Hwy  187.  then  along 
U.S.   Hwy   187  to  Junction  WY  430. 
then  along  WY  430  to  the  CO-WY 
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SUte     line.     (Gateways     eliminated: 
points  in  an  80-mile  circle  of  Colum- 
bus. OH  (Ottowa.  OH)  and  points  on 
U.S.  Hwy  33  5  miles  east  of  Churu- 
busco. EN).  (3)  Between  point.  In  OH 
on  and  south  of  I  Hwy  70.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
sUtes  of  AZ.  CA.  CO.  NE.  NV.  NM. 
SD.  UT.  WY.  and  points  In  the  follow- 
ing described  states:  points  In  KS  on 
and  west  of  a  line  beginning  at  the 
KS-MO  SUte  line  on  U.S.  Hwy  59. 
then  along  U.S.  Hwy  59  to  Junction 
KS  Hwy  4.  then  along  KS  Hwy  4  to 
Jimction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  Jimction  UJS.  Hwy  75.  then 
along  U.S.  Hwy  75  to  junction  I  Hwy 
35.  then  along  I  Hwy  35  to  Jimction 
UJS.  Hwy  77,  then  along  U.S.  Hwy  77 
to  the  KS-OK  State  line;  points  In  OK 
on  and  west  of  a  line  beginning  at  the 
KS-OK  SUte  line  on  U.S.  Hwy  77. 
then  along  U.S.  Hwy  77  to  junction 
U.S.  Hwy  177.  then  along  UJS.  Hwy 
177   to   junction   OK   Hwy   13.   then 
along  OK  Hwy  13  to  junction  OK  Hwy 
3.  then  along  OK  Hwy  3  to  Junction 
U.S.  Hwy  75.  then  along  U.S.  Hwy  75 
to  the  OK-TX  State  line;  and,  points 
In  TX  on  and  west  of  a  line  beginning 
at  the  OK-TX  State  line  on  U.S.  Hwy 
75,  then  along  U.S.  Hwy  75  to  Galves- 
ton and  the  Gulf  of  Mexico.  (Gate- 
ways eliminated:  point  on  U.S.  Hwy  33, 
5  miles  east  of  Churubusco,  IN).  (4) 
Between  points  In  that  part  of  OH 
bounded  by  a  line  beginning  at  I  Hwy 
70  at  the  OH-IN  State  line,  extending 
along  I  Hwy  70  to  the  Ohio  River, 
then  along  the  Ohio  River  to  the  OH- 
PA  SUte  line,  to  OH  Hwy  5.  then 
along  OH  Hwy  5  to  Junction  OH  Hwy 
44,  then  along  OH  Hwy  44  to  Junction 
U.S.  Hwy  224,  then  along  U.S.  Hwy 
224    to    Junction    OH    Hwy    61.    then 
along  OH  Hwy  61  to  junction  OH  Hwy 
98.  then  along  OH  Hwy  98  to  junction 
U.S.  Hwy  30N.  then  along  U.S.  Hwy 
30N   to   junction   OH   Hwy   67.   then 
sdong  OH  Hwy  67  to  junction  I  Hwy 
75.  then  along  I  Hwy  75  to  Junction 
U.S.  Hwy  33.  then  along  U.S.  Hwy  33 
to  junction  OH  Hwy  29.  then  along 
OH  Hwy  29  to  the  IN-OH  SUte  line, 
then  along  the  IN-OH  SUte  line  to 
the  point  of  origin,  on  the  one  hand, 
and,  on  the  other,  points  In  AZ.  AR, 
CA,  CO.  KS.  LA.  NE.  NV.  NM.  OK, 
SD.  UT.  TX,  WY.  and  points  in  the 
following  described  sUtes:   points  In 
AL  on  and  south  of  a  line  beginning  at 
the  AL-MS  State  line  on  U.S,  Hwy  84. 
then  along  UJS.  Hwy  84  to  junction 
U.S.  Hwy  31.  then  along  U.S.  Hwy  31 
to  Jimction  AL  Hwy  41.  then  along  AL 
Hwy    41    to    the    AL-PL   SUte    line; 
points  In  FL  on  and  west  of  a  line  be- 
ginning at  the  AL-FL  SUte  line  on  FL 
Hwy  85.  then  along  PL  Hwy  85  to  the 
Gulf  of  Mexico;  and  points  In  MS  on 
and  west  of  a  line  beginning  at  the 
AR-MS  State  line  on  U.S.   Hwy  49, 
then  along  U.S.  Hwy  49  to  jimction 


ROBUU.  REGtSTEt,  VOL  43,  NO.  113— WCDNESOAY,  NOVEMBBt  1,  1978 


FEDERAL  REGISTER.  VOL  44,  NO.  212— WEDNESDAY.  NOVEAABER  I,  I97S 


UMI 


50984 

U.S.  Hwy  49E,  then  along  U.S.  Hwy 
49E  to  junction  U.S.  Hwy  82.  then 
along  U.S.  Hwy  82  to  junction  MS 
Hwy  35.  then  along  MS  Hwy  35  to 
junction  MS  Hwy  18.  then  along  MS 
Hwy  18  to  the  AL-MS  line.  (Gateway 
eliminated:  point  5  miles  east  of  Chur- 
ubusco.  IN  on  U.S.  Route  33).  (5)  Be- 
tween points  in  OH  on  and  north  of  a 
line  beginning  at  the  OH-PA  State 
line  on  OH  Hwy  5.  then  along  OH 
Hwy  5  to  junction  OH  Hwy  44,  then 
along  OH  Hwy  44  to  junction  U.S. 
Hwy  224.  then  along  U.S.  Hwy  224  to 
junction  OH  Hwy  61,  then  along  OH 
Hwy  61  to  junction  OH  Hwy  98,  then 
along  OH  Hwy  98  to  junction  U.S. 
Hwy  30N,  then  along  U.S.  Hwy  30N  to 
junction  OH  Hwy  67,  then  along  OH 
Hwy  67  to  junction  I  Hwy  75.  then 
along  I  Hwy  75  to  junction  U.S.  Hwy 
33.  then  along  U.S.  Hwy  33  to  junction 
OH  Hwy  29.  then  along  OH  Hwy  29  to 
the  m-OH  SUte  line,  on  the  one 
hand.  and.  on  the  other,  all  points  in 
AL,  AZ.  AR,  CA,  CO,  KS,  LA,  MS,  NE, 
NV,  NM.  OK.  SD.  UT.  TX.  WY.  and 
points  in  the  following  described 
states:  points  in  FL  on  and  west  of  a 
line  beginning  at  the  FL-GA  State  line 
on  U.S.  Hwy  41.  then  along  U.S.  Hwy 
41  to  Junction  FL  Hwy  100.  then  along 
PL  Hwy  100  to  the.  Atlantic  Ocean: 
points  in  GA.  on  and  west  of  a  line  be- 
ginning at  the  GA-TN  State  line  on 
U.S.  Hwy  41.  then  along  U.S.  Hwy  41 
to  the  FL-GA  State  line;  and  points  in 
TN  on  and  west  of  a  line  beginning  at 
the  KY-TN  State  line  on  U.S.  Hwy  41. 
then  along  U.S.  Hwy  41  to  the  GA-TN 
State  line.  (Gateway  eliminated:  point 
5  miles  from  Churubusco.  IN  on  U.S. 
Hwy  33  (East)). 

MC  117574  (Sub-E162).  filed  January 
20,  1976.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Representative:  E.  S.  Moore, 
Jr.  (same  as  above).  (1)  Such  commod- 
ities as  by  reason  of  their  size  or 
weight  require  the  use  of  special 
equipment  (except  machinery,  equip- 
ment, materials,  and  supplies  used  In 
or  in  connection  with,  the  construc- 
tion, operations,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines) and  related  materials,  supplies 
and  parts  of  such  commodities  when 
their  transportation  is  incidental 
thereto,  and.  (2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  In  coiuiectlon 
therewith,  restricted  In  (2)  to  the 
transportation  of  commodities  which 
are  transported  on  trailers,  and  fur- 
ther restricted  against  the  transporta- 
tion of  machinery,  equipment,  materi- 
als, and  supplies  used  in  or  in  connec- 
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tion  with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  between  points 
in  CT,  ME,  MA,  NH.  and  VT.  on  the 
one  hand,  and,  on  the  other,  points  in 
IL.  IN,  LA.  KY,  MI,  MN,  MO.  and  WI. 
(Gateways  eliminated:  points  In  OH 
(Galllpolls  and  Norwalk)  suid  points  in 
described  area  of  PA  (Bradford  and 
Lewlstown.  PA). 

MC  123407  (Sub-E549),  fUed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials, supplies  and  accessories  used 
in  the  Installation  thereof  (except 
commodities  in  bulk,  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers,  having  an  Immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air.  from 
points  in  WA,  OR.  and  ID  to  points  in 
OH.  PA,  and  points  In  IN  on  and  north 
of  IN  Hwy  64.  (Gateway  eliminated: 
Superior.  WI). 

,  MC  123407  (Sub-E582),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Windows,  doors,  building 
woodwork  and  materials  and  accesso- 
ries used  in  the  installation  thereof 
(except  commodities  in  bulk  and  com- 
modities because  of  size  or  weight  re- 
quire the  use  of  special  equipment  or 
special  handling),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
WA.  to  points  in  MI.  IN.  OH.  PA.  NY. 
VT,  NH,  MA,  ME,  MS.  CT,  RI,  NJ,  DE, 
MD,  DC,  WV,  VA.  KY,  TN,  NC.  SC, 
and  AL.  (Gateway  eliminated:  Du- 
buque, lA). 

MC  123407  (Sub-E591),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Windows,  doors,  building 
woodwork,  and  materials  and  accesso- 
ries used  in  the  installation  thereof 
(except  commodities  in  bulk  and  com- 
modities because  of  size  or  weight,  re- 
quire the  use  of  special  equipment  or 
special  handling).  In  containers  or  in 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air.  from  Colum- 
bus. OH,  to  points  in  WA,  OR,  ID, 
WY,  CA,  NV,  UT,  AZ,  CO,  and  NM. 
(Gateway  eliminated:  Dubuque,  lA). 

MC  123407  (Sub-E634),  filed  July  25, 
1978.    Applicant:    SAWYER    TRANS- 
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PORT  INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board,  materi- 
als and  accessories  used  in  the  instal- 
lation of  composition  board  and  celling 
tile  (except  lumber,  commodities  in 
bulk  suid  conunoditles  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
TX.  to  points  in  ME.  NH.  VT,  MA.  RI, 
CT,  NY,  NJ.  (Gateway  eliminated:  Du- 
buque, EA). 

MC  124154  (Sub-E9),  filed  June  5, 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO.,  INC.,  1004  21st  Avenue. 
Albany,  GA  31702.  Representative: 
Thomas  F.  Paneblanco,  P.O.  Box  1200, 
Tallahassee,  FL.  32302.  Agricultural 
chemicals  and  agricultural  chemical 
materials.  In  containers,  between 
points  In  AL  north  of  US  Hwy  278,  on 
the  one  hand,  and,  on  the  other, 
points  in  VA,  on  and  east  of  a  line  be- 
ginning at  the  VA-NC  State  line  ex- 
tending along  U.S.  Hwy  220  to  Roa- 
noke, then  along  U.S.  Hwy  311  to  the 
VA-WV  State  line.  (Gateway  eliminat- 
ed: facilities  of  Helena  Chemical  Co.  at 
Gainesville,  GA). 

MC  124154  (Sub-Ell),  fUed  June  5, 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO.,  INC.,  1004  21st  Avenue, 
Albany,  GA  31702.  Representative: 
Thomas  F.  Paneblanco,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Agricultural 
chemicals  and  agricultural  chemical 
materials^  in  containers,  between 
points  in  AL  north  of  U.S.  Hwy  278.  on 
the  one  hand,  and.  on  the  other, 
points  In  NC  on  and  east  of  a  line  be- 
ginning at  the  NC-SC  State  line  ex- 
tending along  U.S.  Hwy  221  to  Ruther- 
fordton.  then  along  U.S.  Hwy  64  to 
Morganton,  then  along  NC  Hwy  18  to 
the  NC-VA  State  line.  (Gateway  elimi- 
nated: facilities  of  Helena  Chemical 
Co.  at  Gainesville,  GA.) 

MC  124154  (Sub-E12),  filed  June  5. 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO.,  INC.,  1004  21st  Avenue, 
Albany,  GA  31702.  Representative: 
Thomas  F.  Paneblanco,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Agricultural 
chemicals  and  agricultural  chemical 
materials.  In  containers,  between 
points  in  AL,  on  the  one  hand,  and,  on 
the  other,  points  In  SC.  (Gateway 
eliminated:  facilities  of  Helena  Chemi- 
cal Co.  at  Gainesville,  Wrightsville  and 
Cordele,  GA.) 

By  the  Commission. 

H.  G.  HoMMX,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-30898  Piled  10-31-78;  8:45  ami 
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[M-175,  Oct.  26.  1978) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  November 
2.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJE(Tr: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  30356,  Transcontinental  Low- 
Fare  Route  Proceeding,  (Instructions  to 
staff)  for  information  memo  dated  Septem- 
ber 26.  1978- 

3.  DockeU  33093  and  32318.  Domestic 
Cargo  Rules  and  Revised  Air  Freight  For- 
warder Rules  (OCJC). 

4.  Notice  of  proposed  rulemaking  amend- 
ing Part  298  of  the  Board's  Economic  Regu- 
lations to  reduce  the  reporting  requirements 
of  air  taxi  operators  and  commuter  air  carri- 
ers (Memo  8250  BAS.  BPDA,  CXiC,  OCCR, 
OEA  BCP). 

5.  Docket  32435.  Emergency  Air  Transpor- 
tation Reguirements.  Air  Line  Pilots  Associ- 
ation (ALPA)  has  petitioned  to  modify  the 

J  concurring     opinion     in     Order     78-8-199 
(Memo  7907-B.  BPDA). 

6.  Docket  32926,  Eastern's  Application  for 
Temporary  Suspension  of  Service  at  Chatta- 
nooga. Tenn.  (Memo  8254,  BPDA). 

7.  Docket  26291,  Petition  for  Immediate 
Restoration  of  Adequate  Air  Ser\'ice  for 
American  Samoa  (Memo  765 1-C,  BPDA, 
OCCR.  3IA,  OGC). 

8.  Docket  33381.  Air  Wisconsin's  Petition 
for  Show-Cause  Order  for  Nonstop  Authori- 
ty for  Toledo-Detroit,  Toledo-Chicago,  and 
Lincoln-Grand  Island.  Nebr.  (Memo  8262. 
BPDA). 

9.  DockeU  32411  and  33091,  DaUas/FL 
Worth-New  Orleans-Florida  Service  Investi- 
gation and  Florida  Service  Case  (Memo 
8258.  OGC). 

10.  E>ocket  32709,  Tucson-San  Diego  Non- 
stop Route  InvestigatioTi,  (Memo  7657-C, 
OGC). 

11.  Docket  31870,  Baltimore/Washington- 
Houston  Low  Fare  Route  Proceeding  (Memo 
7641-E,  OGC). 


12.  Docket  25474,  Petitions  for  Reconsid- 
eration Hawaii  Fares  Investigation  and 
Proceedings  on  Remand  in  Continental  Air 
Lines,  Inc.  v.  CAB  (Memo  6432-P,  OGC). 

13.  Docket  33400.  Third-party  complaint 
of  Texas  International  Airlines  against  Pan 
American  World  Airways,  Inc.,  and  National 
Airlines,  Inc.  (Memo  8114-G.  BCP). 

14.  Dockets  32833  and  32879.  Applications 
of  Eastern  and  American  for  exemptions  to 
perform  nonstop  New  York-St.  Maarten 
service  pending  completion  of  Caribbean 
Area  Service  Investigation  (Memo  8251. 
BIA,  OGC). 

15.  Dockets  27679  and  33370.  Application 
of  Frontier  Airlines  for  renewal  of  exemp- 
tion authority  to  serve  Albuquerque /El 
Paso-Mazatlan/Guadalajara,  and  applica- 
tion of  Continental  Airlines  for  new  exemp- 
tion authority  to  serve  the  same  markets 
(BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

tS-2198-78  Piled  19-30-78:  9:34  am] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-2160-78  and  S-2199-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  October  31. 
1978. 

CHANGE  IN  THE  MEETING:  The 
time  of  the  meeting  is  changed  to  9:30 
a.m.  (eastern  time),  Friday,  November 
3,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  October  30,  1978. 
tS-2201-78  Filed  10-30-78;  1:59  pml 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ajtn. 
(eastern  time),  Tuesday,  October  31. 
1978. 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the  open 
portion: 

Proposed  model  program  for  selecting 
potential  litigation  from  backloged 
charges. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 
Chair;  Daniel  L.  Leach,  Vice  Cliair;  Ethel 
Bent  Walsh,  Commissioner,  and  J.  Clay 
Smith.  Jr..  Commissioner. 

Opposed;  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  October  27,  1978. 
(S-2199-78  Piled  10-30-78:  9:34  am] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-2160-78. 


[6750-01 -M] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Friday, 
November  3.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CXJNSIDERED: 
Monthly  Policy  Review  Session;  Dis- 
cussion of  housing  policies. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation, 202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-2202-78  Filed  10-30-78;  1:59  pm] 


[7555-01 -Ml 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  Nov.  16,  1978,  9  to 
9:15  a.m.,  open  session;  1  p.m..  open 
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session  (continued). 
a.m.,  closed  session, 
sion  (continued). 

PLACE:  Room  540.  1800  G  Street 
NW.,  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION: 

1.  Introduction  to  November  Planning 
Meeting. 

2.  Minutes— Open  Session— 201st  Meeting. 

3.  Chairman's  Report. 

4.  Director's  Report: 

a.  Report  on  grant  and  contract  activity- 
September  20-November  15. 

b.  Organizational  and  staff  changes. 

c.  Congressional  and  legislative  matters. 

d.  NSF  budget  for  fiscal  year  1979. 

~  e.  Regional  Instrumentatiom||acility  Pro- 
gram. -.^ 

f.  Young  Investigators  Postdoctoral  Pro- 
gram. 

5.  Board  Committees— Reports  on  meet- 
ings: 

a.  Executive  Committee. 

b.  Planning  and  Policy  Committee. 

c.  Programs  Committee. 

d.  Committee  on  Eleventh  NSB  Report. 

e.  Committee  on  Minorities  and  Women  in 
Science. 

f.  Committee  on  role  of  NSF  in  basic  re- 
search. 

g.  Committee  on  Twelfth  NSB  FReport. 

h.  Ad  Hoc  Committee  on  big  and  little  sci- 
ence. 

6.  NSF  Advisory  Groups  and  Annual 
Review: 

a  Reports  on  meetings. 

b.  Board  representation  at  future  events. 

7.  Grants,  contracts,  and  program. 

8.  Proposed  regulations  exempting  board 
members  from  certain  financial  conflict  of 
Interests. 

9.  Other  business. 

10.  Next  meetings: 

a.  National  Science  Board— January  18-19, 
1979. 

b.  NSB  Committees. 

11.  Final  reports  of  working  group. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  CLOSED  SESSION: 

A.  Minutes— Closed  Session— 201st  Meet- 
ing. 

B.  Grants,  contracts  and  programs. 

C.  NSF  budgets  for  fiscal  year  1980  and 
subsequent  years. 

O.  NSB  annual  reports. 

E.  Report  on  NSB  nominees. 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss   Vemice   Anderson,    Executive 
Secretary,  202-632-5840. 
[S-2200-78  FUed  10-30-78;  11:20  am] 


[7710-12-M] 


POSTAL     SERVICE     (BOARD     OF 
GOVERNORS). 

The  Board  of  Governors  of  the  U.S. 
Postal  Service,  pursuant  to  its  bylaws 
(39  CFR  7.5)  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  that  it  intends  to 
hold  a  meeting  at  9  a.m.  on  Friday. 
November  10.  1978.  in  the  Benjamin 
Franklin  Room,  11th  floor.  Postal 
Service  Headquarters.  475  L'Enfant 
Plaza  SW..  Washington.  D.C.  20260. 
The  meeting  is  open  to  the  public.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  Information  about 
the  meeting  should  be  addressed  to 
the  Secretary  of  the  Board.  Louis  A. 
Cox.  at  202-245-4632. 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  Inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  in  the  transportation  indus- 
try. Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Effective  date  for  minimum  size  stand- 
ards. (Section  002.1  of  the  E>omestic  Mail 
CHassification  Schedule  currently  states 
that  the  minimum  size  standards  therein 
prescribed  will  become  effective  not  earlier 
than  November  30,  1978.  The  Board  will 
consider  fixing  the  effective  date  for  these 
standards,  pursuant  to  39  U.S.C.  3625(f).) 

4.  Quarterly  Report  on  Financial  Perform- 
ance. (Mr.  Biglin,  Senior  Assistant  Postmas- 
ter General  (Finance  Group)  will  present 
the  quarterly  simunary  of  financial  per- 
formance.) 

5.  Quarterly  Report  on  Service  Perform- 
ance.   (Mr.    Conway.    Deputy    Postmaster 


General,   will   present   the   quarterly   sum- 
mary of  service  performance. ) 
9.  Capital  Investment  Projects: 

(a)  Royal  Oak,  Mich.  (Mr.  C.  K.  Keman. 
Regional  Director  for  Mall  Processing  of  the 
Central  Region,  will  present  a  proposed 
project  for  a  new  Sectional  Center  Annex  In 
the  Royal  Oak  area  of  Southeastern  Michi- 
gan.) 

(b)  Bristol,  Tenn./Va.  (Mr.  Biglin  will 
present  a  proposed  project  for  a  new  general 
mall  facility  at  Bristol.) 

7.  Report  on  Employee  and  Labor  Rela- 
tions. (Members  of  the  Employee  and  Labor 
Relations  Group  staff  will  present  reports 
on  the  progress  in  this  area.) 

8.  Briefing  on  use  of  mechanization  by  Eu- 
ropean postal  administrations.  (Mr.  Som- 
merkamp.  Senior  Assistant  Postmaster  Gen- 
eral for  Research  and  Technology,  will  pres- 
ent a  briefing  on  use  of  mechanized  equip- 
ment by  postal  administrations  In  Europe.) 

9.  Proposed  filing  with  the  Postal  Rate 
Commission  for  local  courier  mall.  (Mr.  Ul- 
saker.  Senior  Assistant  Postmaster  General, 
Administration  Group,  will  present  for 
Board  review  a  proposed  filing  with  the 
Postal  Rate  Conunlsslon  to  change  the  Do- 
mestic Mall  Classification  Schedule  under 
39  U.S.C.  3623  to  include  a  new  local  courier 
mall  service.) 

Louis  A.  Cox, 
Secretary. 

[S-2203-78  PUed  10-30-78:  2:55  pm] 


[8240-01 -M] 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  6  p.m.,  November 
1.  1978. 

PLACE:  Board  Room,  Room  2-500, 
fifth  floor,  955  L'Enfant  Plaza  North 
SW.,  Washington.  D.C.  20595. 

STATUS:  The  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portions  closed  to  the  public  (6 
p.m.): 

I.  Review  of  ConRall  proprietary  and  fi- 
nancial Information  for  monitoring  and  In- 
vestment purposes. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow.  202-426-4250. 
[S-2197-78  Piled  10-30-78;  9:34  am] 
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DEPARTMENT  OF  AGRICULTURE 

Offic*  of  th«  S«<r«tary 

IMMOVmO  IE0ULAT10NS 

R*«pon««  to  Executive  Order  No.  12044 
Improving  Govommont  togwiotion* 

AGENCY:  Department  of  Agricxilture. 

ACTION:  Pinal  report. 

SUMMARY:  The  Department  of  Agri- 
cvilture  is  publishing  the  following 
report  on  procedures  it  has  established 
to  implement  Executive  Order  12044. 
Improving  Government  Regulations 
(43  FR  12661,  March  24.  1978).  The 
procedures  Include:  analysis  of  all  im- 
pacts of  proposed  actions;  identifying 
significant  actions;  encouraging  public 
participation;  reviewing  existing  regu- 
lations: establishing  calendars  listing 
proposed  actions:  and  assuring  clarity 
of  rule-writing. 

DATE:  These  procedures  are  in  effect 
for  all  actions  initiated  sifter  the  date 
of  this  report. 

ADDRESS:  Requests  for  further  In- 
formation should  be  addressed  to:  Mr. 
Linley  E.  Juers,  Office  of  Budget, 
Planning  and  Evaluation.  Office  of  the 
Secretary.  Room  117-A,  Administra- 
tion Building,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 
202-447-6667. 

SUPPLEMENTARY  INFORMATION: 

I.  New  decision  and  ruleviaking  pro- 
cedures. In  Executive  Order  No.  12044, 
the  President  directed  all  executive 
agencies  to  improve  regulations.  This 
final  report  describes  the  procedures 
to  be  used  in  the  Department  of  Agri- 
culture to  achieve  the  President's  ob- 
jectives. Additional  information  on 
any  aspect  of  these  actions  can  be  ob- 
tained from  the  contact  person  listed 
above. 

The  Department  of  Agriculture  pub- 
lished its  draft  report,  proposing  ac- 
tions in  response  to  Executive  Order 
12044  on  May  22,  1978,  and  invited 
public  comment  on  proposed  actions. 
After  receiving  and  considering  public 
comments,  the  report  has  been  revised 
and  the  procedures  described  in  this 
report  have  been  implemented. 

Requests  for  information  should  be 
addressed  to  Mr.  Linley  E.  Juers.  at 
the  address  listed  above. 

Bob  Bergland. 
Secretary. 
October  20,  1978. 

Discussion  of  Cobcments 

A  majority  of  the  comments  received 
on  the  draft  report  dealt  only  with  the 
general  objective  of  the  report  and  the 
President's  Executive  Order.  All  of 
these  comments  strongly  lavored 
taking  actions  to  improve  the  under- 
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standing  of  regulations  and  writing 
regulations  In  clearer  language.  Other 
comments,  whUe  dealing  with  specific 
aspects  of  the  report,  also  unanimous- 
ly favored  these  objectives. 

Several  comments  were  related  to 
the  role  and  coverage  of  the  Decision 
Calendar.  Some  expressed  concern 
that  the  Decision  Calendar  would  not 
constitute  adequate  notice  of  actions, 
particularly  for  people  who  do  not 
normally  read  the  Federal  Reoister. 

It  is  not  intended  that  the  Decision 
Calendar  should  constitute  or  substi- 
tute for  any  other  means  of  providing 
public  notice.  The  Decision  Calendar 
Published  in  the  Federal  Register, 
and  available  in  the  Department,  will 
be  in  addition  to  other  methods  of 
public  notice.  Moreover,  Increased  use 
of  other  types  of  notices  wiU  be 
strongly  encouraged  in  connection 
with  improving  public  participation. 
Hopefully  the  Decision  Calendar  will 
be  used  by  organizations  and  publica- 
tions to  alert  the  public  to  coming  an- 
nouncements of  proposed  actions  and 
decisions  and  thus  increase  the  capac- 
ity of  groups  to  publicize  notices  and 
actions. 

One  comment  noted  that  the  USDA 
report  goes  beyond  the  Executive 
Order  in  requiring  agency  decision  cal- 
endars. The  Executive  Order  requires 
that  certain  "minimum"  procedures  be 
established  to  improve  regulations. 
The  philosophy  of  the  USDA  report  is 
to  extend  these  procedures  to  improve 
aU  decisions. 

Concern  was  expressed  over  the  ap- 
plication of  the  "Significant"  classifi- 
cation to  certain  regulations  or  ac- 
tions. The  term  is  used  to  describe  the 
scope,  rather  than  the  importance,  of 
actions  and  assigns  higher  oversight  to 
"Significant"  actions  in  yiew  of  antici- 
pated larger  impact  or  burden  of  ad- 
ministration. It  Is  not  intended  that 
this  classification  be  used  to  give  pub- 
licity to  actions.  The  Department 
would  certainly  be  receptive  to  public 
comment  or  suggestions  on  its  applica- 
tion of  the  criteria  for  determining 
"significance"  either  in  general  or  on 
specific  actions. 

A  number  of  comments  raised  ques- 
tions or  admonished  the  Department 
with  respect  to  possible  Implications  of 
the  report  for  increasing  administra- 
tive complexity,  costs  or  staff  require- 
ments and  over  possible  delay  in  the 
timeliness  of  actions. 

The  Department  takes  these  com- 
ments very  seriously  and  recognizes 
that  a  dedicated  effort  will  be  required 
to  avoid  such  problems  In  the  imple- 
mentation of  this  system.  In  fact,  this 
report  requires  very  few  new  procedur- 
al steps.  In  general  it  makes  proce- 
dures more  standardized  an<l  system- 
atic. Constructively  used.  It  will  Im- 
prove efficiency  of  decisionmaking  by 
establishing  a  common  routine  for  all 


decisions;  It  should  reduce  the  misdi- 
rection of  actions  and  Increase  the  as- 
surance of  avoiding  errors. 

A  comment  on  the  procedure  for  re- 
viewing existing  regulations  suggested 
that  some  regulations  should  be  re- 
viewed more  frequently.  The  5-year 
cycle  is  a  maximum  and  more  frequent 
review  must  be  contemplated  for  many 
regulations.  Some  agencies  repromul- 
gate  their  regulations  annually.  The 
procedure  for  selecting  regulations  for 
review  Is  designed  to  be  very  respon- 
sive to  public  suggestions.  The  public 
will  be  Invited  to  suggest  regulations 
for  review;  the  public  will  also  have 
the  opportunity  to  comment  on  the 
lists  of  regiilations  agencies  Intend  to 
submit  for  review  before  the  list  Is  fi- 
nalized. 

The  largest  number  of  specific  com- 
ments were  directed  to  the  public  par- 
ticipation section  of  the  report.  All  of 
the  commenters  favored  increased  em- 
phasis on  and  improvements  in  the 
quality  of  public  participation.  The 
most  pointed  comments  related  to  fi- 
nancial aid  for  costs  incurred  in  pre- 
senting views  as  a  means  of  improving 
public  participation.  Comments  were 
evenly  divided  between  favoring  and 
not  favoring  that  method. 

Financial  aid  is  one  of  several  means 
for  Improving  public  participation 
listed  In  the  report  for  USDA  agencies 
to  consider.  It  Is  not  mandated  or  pre- 
scribed for  all  agencies  or  aU  programs 
as  a  necessary  means.  It  Is  to  be  con- 
sidered, along  with  the  other  means 
listed,  as  a  way  of  achieving  Improved 
public  participation— broad,  meaning- 
ful public  Input  for  aU  decisions.  The 
choice  of  methods  for  improving  par- 
ticipation is  best  viewed  In  terms  of 
particular  programs.  It  rests  on  the 
question  of  who  the  affected  public  is 
and  how  can  that  public's  participa- 
tion be  obtained.  Past  experience  has 
shown  It  to  be  difficult  to  gain  the  par- 
ticipation of  unorganized  private  citi- 
zens. It  Is  particularly  difficult  for  pro- 
grams where  the  affected  publics  are 
low-Income  people.  They  do  not  have 
the  advantiigc  of  participation  costs 
being  tax  deductible  expenses. 

Some  comments  suggested  reducing 
the  expense  of  participation  by  the 
public  by  holding  field  hearings  closer 
to  peoples'  homes.  This  can  be  and  is 
done  in  some  programs.  But  it  can  be 
more  costly  and  more  limiting  to  par- 
ticipants than  reimbursement. 

The  Department  is  aware  of  the  po- 
tential problems  cited  of  misusing  fi- 
nancial aid  for  public  participation  to 
publicize  agency  objectives  or  favor 
certain  groups  or  organirations. 

These  same  problems  can  occur  with 
almost  any  means  of  participation. 
Avoiding  such  problems  Is  partly  a 
matter  of  having  well  defined  goals  for 
public  participation.  But  the  greater 
assurance  comes  from  having  an  open 


process,  where  the  public  has  access  to 
the  record  and  to  the  analysis  to 
which  It  relates  In  decisionmaking. 
Identifying  the  public  participation  of- 
fices in  each  agency  helps  to  provide  a 
focus  for  the  public  and  to  facilitate 
its  observing  and  using  the  process. 

Improving  USDA  Regitlations 

PROCEDURES  ESTABLISHED  IN  RESPONSE 
TO  EXECUTIVE  ORDER  12044  IMPROVING 
GOVERNMENT  REGULATIONS 

The  new  procedures,  described  In 
this  report,  are  intended  to  make  the 
USDA  decisionmaking  system  perform 
better.  The  decisionmaking  system 
must  be  responsive  to  the  people  af- 
fected by  the  actions  of  the  Depart- 
ment. Public  understanding  of  why 
and  how  decisions  are  made  will  lead 
to  better  acceptance  and  to  Improved 
program  effectiveness.  Public  Involve- 
ment in  decisions  can  make  the  total 
process  more  efficient. 

The  actions  speUed  out  in  this 
report  are:  establishing  decision  calen- 
dars, identifying  significant  actions, 
encouraging  public  participation,  anal- 
ysis of  Impacts,  developing  new  reg\ila- 
tlons.  reviewing  existing  regulations, 
and  writing  clearer  regulations. 

These  actions  are  specifically  de- 
signed to  bring  essential  Information 
to  bear  on  decisions  and  to  require 
that  this  information  be  thoroughly 
analyzed  before  decisions  are  made. 

The  Secretary  of  Agriculture  has 
specified  new  USDA  procedures  In  a 
directive  initiating  activities  and  as- 
signing responsibility  for  each  of  the 
proposed  actions. 

These  procedures  apply  to  all  Infor- 
mal rulemaking  in  the  Department 
except  for  those  areas  exempted  in 
Executive  Order  No.  12044  which  In- 
volve agency  management,  personnel 
selection  and  Federal  Government 
procurement. 

Formal  rulemaking  procedures, 
which  are  covered  under  the  Adminis- 
trative Procedure  Act,  are  also 
exempted  because  of  the  strict  rules 
that  aLresidy  apply  to  the  conduct  of 
hearings  and  the  handling  of  evidence 
and  information.  In  USDA.  formal  ru- 
lemaking procedures  apply  primarily 
to  marketing  orders  for  milk  and 
fruits  and  vegetables.  Nevertheless, 
agencies  using  formal  rulemaking  pro- 
cedures are  required  to  respond  to  the 
spirit  of  Executive  Order  No.  12044  in 
writing  decisions  and  regulations  in 
clear  language,  providing  sufficient 
public  notice  and  Involvement,  and 
preparing  impact  analyses  and  state- 
ments. 

ESTABLISHING  DECISION  CALENDARS 

An  Important  aspect  of  Improving 
decisions  Is  to  assure  that  all  interest- 
ed people  know  what  is  being  planned 
and  by  whom.  This  will  permit  the 


planning  of  effective  input  and  direct- 
ing it  to  where  it  will  best  be  used.  De- 
cision Calendars  will  serve  this  pur- 
pose. They  will  provide: 

The  title,  a  broad  description  of  and  the 
authority  for  the  proposed  action. 

The  current  stage  of  development  and 
projected  dates  for  each  subsequent  step  In- 
cluding pre-notice,  proposal,  public  com- 
ment and  final  decision. 

The  names,  addresses  and  phone  numbers 
of  persons  to  contact  for  additional  informa- 
tion. 

The  name  of  the  Department's  official 
designated  to  approve  each  stage  of  the  ru- 
lemaldng  procedure. 

Each  agency  will  maintain  a  decision 
calendar  covering  actions  assigned  to 
that  agency  by  statute  or  by  delega- 
tion. This  calendar  will  Include  both 
regulatory  and  nonregulatory  pro- 
posed actions.  The  agency  calendar 
will  be  maintained  under  the  direction 
of  the  agency  head. 

The  Department  will  maintain  a  co- 
ordinating calendar  covering  all 
agency  actions  that  are  determined  to 
be  significant.  After  approval  by  the 
Secretary,  this  Department  Calendar 
wUl  be  published  at  least  twice  annual- 
ly in  the  Federal  Register.  It  will  be 
subject  to  continual  update  In  the 
Office  of  the  Secretary  and  will  be 
available  to  the  public.  Periodic 
amendments  will  be  published  in  the 
Federal  Register. 

Identifting  Significant  Regttlations 

Among  the  actions  on  the  agency  de- 
cision calendars  there  will  be  some 
which  may  affect  large  numbers  of 
people.  Involve  large  economic  or  re- 
source adjustments,  or  are  controver- 
sial due  to  conflict  over  questions  of 
fact  or  impact.  All  proposed  actions 
determined  to  require  a  decision  or 
concurrence  by  an  Assistant  Secretary 
or  a  higher  level  official  will  be  defini- 
tion be  "Significant."  Proposed  "Sig- 
nificant" actions  will  be  listed  on  the 
Departmentwlde  Decision  Calandar 
maintained  in  the  Office  of  the  Secre- 
tary. Criteria  for  designating  a  regula- 
tion "Significant"  are: 

WiU  cause  a  substantial  increase  or  reduc- 
tion in  program  coverage  that  will  affect  a 
significant  number  of  people. 

Will  cause  substantial  change  in  total  pro- 
gram outlays  or  in  the  level  of  direct,  indi- 
rect or  induced  t>enef  its  or  costs. 

Will  substantially  alter  enforcement  or 
compliance  requirements. 

Will  significantly  expand  or  contract 
public  services  which  might  affect  any  stage 
of  production,  processing,  distribution,  or 
consumption. 

Is  likely  to  raise  significant  controversy 
due  to  conflict  over  questions  of  fact  or 
impact. 

All  proposed  actions  will  be  reviewed 
for  "Significance"  by  the  appropriate 
program  Assistant  Secretary  before 
being  entered  on  the  agency  decision 
calendar.  The  program  Assistant  Sec- 
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retarles  and  other  General  officers  of 
the  Department  will  be  responsible  for 
final  determination  of  "Significance" 
and  for  identifying  those  actions  re- 
quiring the  approval  of  the  Deputy 
Secretary,  the  Secretary,  or  the  Presi- 
dent. The  Secretary's  Program  and 
Budget  Review  Board  will  establish 
criteria  for  those  actions  to  be  re- 
served for  approval  by  the  Deputy 
Secretary,  the  Secretary,  and  the 
President. 

Decision  calendars  are  Intended  to 
serve  internal  management  needs  and 
as  a  source  of  public  information.  To 
serve  these  purposes,  a  standardized 
format  will  be  used  for  agency  and  the 
USDA  calendars.  The  format  will  In- 
clude the  Information  specified  In  Ex- 
ecutive Order  12044  and  some  added 
Information  on  the  procedural  status. 

National  organizations  representing 
general  purpose  State  and  local  gov- 
ernments have  been  asked  by  th^" 
President  to  notify  the  senior  inter- 
governmental official  if  they  believe 
that  a  regulaton  included  on  a  regula- 
tion agenda  would  have  major  Inter- 
governmental significance.  The  senior 
intergovernmental  official  In  USDA  Is 
the  Deputy  Director  for  Intergovern- 
mental Affairs,  Office  of  Governmen- 
tal and  I»ublic  Affairs,  who  wHl  coordi- 
nate Intergovernmental  activities  with 
the  Departments'  public  participation 
officer. 

E3NCOURAGING  PUBLIC  PARTICIPATION 

Public  participation  Is  an  Important 
device  for  obtaining  ideas  and  infor- 
mation to  better  serve  the  public. 
Therefore,  the  Secretary  of  Agricul- 
ture has  directed  all  agencies  to  active- 
ly solicit  public  comment  and  other 
Inputs.  Agencies  are  encouraged  to  use 
several  means  to  obtain  broad,  mean- 
ingful public  Input.  These  means  may 
include:  financial  aid  for  costs  in- 
cujred  in  presenting  views,  public 
meetings,  soliciting  added  coDunent  on 
proposals,  organized  foUowup  on  com- 
plaints and  training  to  improve  public 
ability  to  participate  In  government 
procedures 

Each  agency  Is  required  to  have  a 
public  participation  office  reporting 
directly  to  the  Administrator.  A  co- 
ordinating public  participation  staff  is 
being  created  at  the  Department  level. 
At  the  initiation  of  each  rulemaking 
procedure,  agencies  will  be  required  to 
have  a  public  participation  plan  for 
that  action.  The  Department  level 
staff  will  review  the  methods  and  ef- 
fectiveness of  agency  procedures 
before  they  are  Implemented.  It  will 
also  monitor  agency  followup  on 
public  suggestions  and  complaints  that 
have  been  submitted. 

I*ubllc  participation  plans  should  be 
tailored  to  the  agencies  programs  and 
should  stimulate  the  broadest  possible 
range  of  public  input  at  each  signifir 
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cant  stage— preproposal  analysis,  com- 
ment on  proposals,  comment  and  com- 
plaints in  post  rulemaking  evaluation 
and  on  the  need  for  review  of  regvda- 
tions.  Each  agency  public  participa- 
tion office  will  coordinate  with  the  De- 
partment's public  participation  officer. 
The  departmental  public  participa- 
tion staff,  reporting  to  the  Director  of 
Economics.  Policy  Analysis  and 
Budget,  will  advise  the  Secretary  on 
the  performance  of  public  participa- 
tion in  USDA.  Their  functions  will  in- 
clude: 

Concurrence  in  agency  public  participa- 
tion plans. 

Maintenance  of  the  USDA  Decision  Cal- 
endar (and  review  of  the  supptorting  agency 
calendars). 

Regulatory  complaint  monitoring  and  fol- 
lowup. 

Assurance  that  proper  procedures  are  fol- 
lowed in  developing  "Significant"  regula- 
tions. 

Writing  Understandable 
Regulations 

The  President's  mandate  that  regu- 
lations be  "written  in  plain  English" 
and  be  "understandable  to  those  who 
must  comply"  is  the  subject  of  a  sepa- 
rate part  of  the  Secretary's  directive 
to  USDA  agencies. 

Agency  Administrators  are  assigned 
primary  respKjnsibility  for  preparing 
understandable  regulations.  They  are 
directed  to  involve  their  public  infor- 
mation officers  in  writing  regulations 
to  m^e  certain  the  language  is  clear 
^jHid  understandable.  The  USDA  Office 
of  Governmental  and  Public  Affairs  is 
directed  to  guide  agencies  in  develop- 
ing a  better  writing  process  and  to 
review  their  progress  for  the  Secre- 
tary. 

Impact  Analysis 

It  Is  USDA  philosophy  that  all  deci- 
sions, whether  major  or  minor,  can 
only  be  made  with  confidence  after  an 
appraisal  of  the  impact  of  each  mean- 
ingful alternative  course  of  action  for 
reaching  the  stated  objective.  The  doc- 
ument that  contains  this  information 
is  the  draft  Impact  Analysis. 

The  extent  of  the  documentation  re- 
quired for  different  decisions  may  vary 
considerably.  In  some  cases,  the  course 
of  action  and  the  impacts  may  be  obvi- 
ous. Thus  the  documentation  may  be 
no  more  than  a  simple  declaratory 
statement. 

In  other  cases,  several  possible 
courses  of  action  may  exist  for  reach- 
ing the  primary  goal  with  differences 
in  secondary  impacts  on  environment, 
inflation,  economy,  and  on  compliance 
burden.  Where  such  alternatives  exist, 
a  careful  analysis  of  differences  in  ef- 
ficiency and  effectiveness  with  which 
each  alternative  action  may  achieve 
the  primary  objective  will  be  required 
along  with  spelling  out  the  secondary 
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impacts  that  mighty  detract  from  the 
primary  objectives. 

A  draft  Impact  Analysis  provides  the 
analytic  base  for  a  proposed  action.  It. 
together  with  public  participation  and 
the  legal  authority  for  the  proposed 
action,  provides  the  basis  for  a  final 
decision.  Upon  arriving  at  a  final  deci- 
sion, a  Final  Impact  Analysis  State- 
ment will  be  prepared.  The  intent  of 
the  single  form  "Impact  Analysis"  is 
to  avoid  the  duplication  of  effort  when 
separate  analyses  and  statements  are 
prepared  to  cover  the  various  impacts 
of  a  decision. 

When  an  Environmental  Impact  as- 
sessment^adequately  covers  all  of  the 
impacts  of  a  proposed  action,  it  will 
serve  the  purpose  of  the  draft  Impact 
Analysis.  When  the  final  action  is 
taken,  the  key  Information  from  the 
Environmental  Impact  Statement  will 
become  the  Pinal  Impact  Statement. 

A  Draft  Impact  Analysis  and  a  Final 
Impact  Statement  are  required  for 
each  proposed  action.  A  Draft  Impact 
Analysis,  showing  the  analysis  of  al- 
ternatives, provides  support  for  a  pro- 
posed action.  At  the  time  comments 
are  reviewed  and  the  decision  is  final- 
ized, a  Final  Impact  Statement  wUl  be 
prepared.  It  will  be  a  svmmtiary  of  the 
supporting  documentation  contained 
in  the  "Draft  Impact  Analysis"  and 
any  additional  information  obtained 
during  the  comment  period. 

With  respect  to  all  "Significant" 
proposed  actions,  the  responsibility 
for  determining  that  the  Draft  Impact 
Analysis  and  Final  Impact  Statements 
provide  an  adequate  analytical  base 
for  a  decision  is  assigned  to  the  Direc- 
tor of  Economics,  Policy  Analysis  and 
Budget.  The  Director  must  approve  all 
Draft  Impact  Analysis  and  Pinal 
Impact  Statements  for  "Significant" 
proposed  actions.  Agency  heads  wUl 
approve  impact  analysis  on  all  other 
actions.  But  the  Director  will  monitor 
and  provide  departmental  oversight  on 
the  quality  of  all  impact  analysis. 

Rather  than  institute  a  separate  reg- 
ulation analysis  procedure  for  those 
decisions  or  actions  leading  to  new 
rules  or  regulations,  USDA  will  simply 
add  appropriate  specific  requirements 
to  the  existing  Impact  Analysis  proc- 
ess. Analysis  of  the  compliance  burden 
and  notice  of  the  availability  of  impact 
statements  are  required. 

Developing  New  Regulations 

When  consideration  is  given  to  car- 
rying out  a  program  or  implementing 
authority  by  rulemaking,  before  any 
action  is  undertaken  the  agency  Ad- 
ministrator will  review: 

The  need  to  take  action. 

The  alternative  actions  already  authorized 
or  available  to  achieve  the  desired  results. 

The  need  and  plans  for  public  comment. 

The  tentative  schedule  for  completing  all 
stages  of  developing  the  regiilation. 


If  this  review  indicates  that  a  reg\ila- 
tion  is  needed,  the  Administrator  will 
initiate  an  entry  for  the  agency  Deci- 
sion Calendar  for  review  by  the  pro- 
gram Assistant  Secretary. 

Simultaneously,  the  Administrator 
will  initiate  the  development  of  the 
draft  Impact  Analysis,  publish  a 
"prenotice"  indicating  plans  and  op- 
portunities for  public  involvement  in 
developing  the  regulations.  (This  pro- 
cedure will  also  be  followed  for  nonre- 
gulation  program  actions.) 

If  the  proposed  action  is  "Signifi- 
cant," it  will  be  entered  on  the  Depart- 
ment Decision  Calendar,  placing  the 
oversight  responsibility  in  the  Office 
of  the  Secretary.  When  a  regulation 
has  not  been  classified  as  "Signifi- 
cant," a  statement  to  that  effect  shall 
be  included  with  publication  of  the 
proposed  regulation. 

In  developing  the  proposed  regula- 
tion, the  Administrator  will  make  cer- 
tain: 

That  a  Draft  Impact  Analysis  has  been 
prepared  and  approved. 

That  the  public  participation  plan  is  being 
followed. 

That  clear  language  is  used  and  compli- 
ance burdens  are  reduced  to  the  extent  pos- 
sible. 

Prior  to  publication  of  the  proposed 
regulation,  the  Administrator  shall 
obtain  the  appropriate  level  of  review 
required  for  the  proposed  decision. 

In  publishing  the  proposal,  a  state- 
ment shall  be  included  indicating: 

The  availability  of  the  Draft  Impact  Anal- 
ysis. 

The  input  desired  from  the  public. 

That  at  least  60  days  will  be  allowed  for 
public  comment  on  the  proposal.  If  less  time 
is  to  be  allowed,  or  any  other  procedure 
waived  due  to  statutory  or  judicial  dead- 
lines, a  specific  Justification  for  the  abbrevi- 
ated time  or  procedure  wUl  be  spelled  out 
and  the  statement  include  the  name  of  the 
official  making  that  determination. 

When  an  emergency  situation  re- 
quires immediate  program  action,  an 
agency  may  promulgate  and  imple- 
ment needed  regulations  or  regulation 
changes  without  delay.  But  in  publish- 
ing the  emergency  regulations,  the 
agency  must  state  the  basis  on  which 
the  "emergency"  determination  was 
made  and  must  immediately  schedule 
the  regulations  for  review.  This  review 
must  adhere  to  the  procedures  de- 
scrit>ed  above. 

In  preparing  the  final  regulation, 
the  Administrator  must  be  prepared  to 
assure  (and  provide  docimfientation  to 
the  Secretary's  Office  on  "Significant" 
regulations)  that  all  prodecural  steps 
have  been  followed.  These  assurances 
will  be  submitted  to  the  appropriate 
Assistant  Secretary  or  Department  of- 
ficial before  the  regulation  may  be  ap- 
proved and  signed. 
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Review  op  Existing  Regulations 

In  Executive  Order  No.  12044,  agen- 
cies are  directed  to  review  their  exist- 
ing regulations  applying  the  proce- 
dures developed  for  new  regulations. 
No  USDA  regulation  should  exist  for 
more  than  5  years  without  being  re- 
viewed for  need,  current,  and  effec- 
tiveness. As  regulations  are  revised  in 
the  course  of  review,  a  time  for  the 
next  periodic  review  or  a  termination 
date  will  be  added. 

Some  categories  of  regulations  are 
regularly  renewed  every  year  or  so. 
These  will  not  require  a  review  sched- 
ule, but  will  be  subjected  to  the  new 
rulemaking  procedures. 

The  selection  of  regulations  pro- 
posed for  review  will  be  the  responsi- 
bility of  the  heads  of  USDA  agencies 
or  independent  offices.  Their  selec- 
tions will  be  based  on  the  following 
criteria: 

No  review  has  been  conducted  within  5 
years  of  issuance. 
There  is  a  need  to  Improve  function. 
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Complaints  received  on  operations. 
Suggestions  received  through  public  par- 
ticipation programs. 

The  public  participation  staff  will 
evaluate  agencies'  proposals  for  review 
as  a  part  of  the  process  of  approving 
listings  for  the  department  decision 
calendar. 

The  process  of  reviewing  USDA  reg- 
ulations will  be  as  follows: 

1.  Selecting  regulations  for  review. 
On  each  6-month  department  decision 
calendar,  a  section  will  be  reserved  for 
"Review  of  USDA  Regulations." 
Under  this  heading,  each  USDA 
agency  will  have  a  separate  listing 
showing  (a)  "Regulations  Proposed  for 
Review"  and  (b)  "Regulations  Sched- 
uled for  Review,"  along  with  appropri- 
ate description  and  contact  points. 
Notice  will  be  published: 

Inviting  public  participation  In  the  review 
process;  and 

Seeking  comments  on  the  list  of  regula- 
tions proposed  for  review  in  the  following  6- 
month  period.  The  calendar  listing  arul  no- 
tices will  be  subject  to  periodic  amendment 
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to  advise  the  public  of  progress  on  new 
stages  in  the  review  process. 

After  considering  public  comments 
on  "Regulations  Proposed  for 
Review,"  the  list  will  be  revised  and 
put  in  the  next  calendar  under  'Regu- 
lations Scheduled  for  Review." 

2.  Applyirvg  the  process  for  reviewing 
existing  regulations.  There  wUl  be 
three  parts  to  the  review  process:  The 
agency  will:  (a)  invite  public  comment; 
(b)  conduct  an  impact  analysis  follow- 
ing the  same  procedure  established  for 
developing  a  new  regulation;  and  (c) 
review  tjie  language  for  clarity  and  un- 
derstandability. 

On  the  basis  of  this  analysis,  the 
agency  head  may: 

(a)  Recommend  proposed  changes  in 
the  regulation  to  be  promulgated  as  In 
the  case  of  a  new  regulation,  or 

(b)  Determine  that  no  change  is 
needed  and  publish  notice  finalizing 
the  review,  stating  the  basis  for  this 
conclusion  and  recommending  the 
time  for  the  next  review  of  that  regu- 
lation. 


USDA  REGULATIONS  SCHEDULED  FOR  REVIEW  • 

The  following  USDA  regulations  are  scheduled  for  review.  They  are  listed  by  USDA  agency  along  with  the  name  and 
phone  number  of  the  agency  contact  person.  Comments  or  inquiries  should  be  sent  to:  (Contact  person),  USDA  (Agency 
name),  Wasliington.  D.C.  20250. 

Rboulations  Designated  Significaht 


Authority  or  CFR  dtaUon 


Subject 


Description 


Contact 


Soil  Conservation  Service 


7  CFR  624 _ 


7CFR622. 


Emenrenc,  watershed  protection  pro^  SCS_wUl  expend  over  tlOOmUli^^^^^^^  wate.  DaveUa^er 


(sec  216). 


Watershed  program ..- 


_    s. 


sheds  impaired  by  natural  disaster  to  predisaster  conditions.  These 
regulations  specify  eligibility  and  SUte  and  local  government  responsl- 
billUes.  ,  ,      , 

SCS  currently  expends  about  $130  million  annually  to  construct  local 
watershed  projects.  The  regulations  define  eligible  particlpante  and 
prescribe  conditions  of  receiving  assistance. 


202-447- 
7107. 

Do. 


Forest  Serrice 


36  CFR  212. 


Road  construction . 


The  FS  prescribes  for  each  timber  sale  proposed  on  National  Forest  land  Dave  Unger. 
the  transportation  needs  for  the  removal  of  timber.  Road  construction      202-447- 
standards  are  dictated  by  the  specific  sale  operation  and  are  made  a      7107. 
part  of  the  timber  sale  contract 
i 


Farmers  Home  AdminlstraUon 


7  CFR  1804,  Subpart  A- 
Planning  and  Performing 
Development  Work. 


Use  of  HUD'S  minimum  property  stand- 
ards for  FmHA  financed  housing. 


HUD-s  minhnum  property  standards  (MPS)  for  FmHA  financed  housing  Henrietta 


is  considered  unrealistic  and  cosUy  for  many  rural  areas.  These  stand- 
ards act  as  barriers  tor  providing  housing  and  often  cause  local  con- 
tractors to  refuse  to  deal  with  individuals  or  groups  financing  housing 
Dnder«Federal  housing  programs.  These  requirements  are  viewed  as 
preventing  the  financing  of  housing  for  families  whose  present  hous- 
ing is  inadequate  but  who  cannot  afford  or  do  not  want  housing  that 
meets  "urban"  minimum  standards. 
HXnJs  standards  would  be  reviewed  to  determine  to  what  extent  they 
can  be  modified  to  reflect  property  standards  that  are  appropriate  to 
rural  areas  and  which  can  result  in  lower  housing  costs.  Any  modifica- 
Uon  would  be  discussed  with  HUD  to  achieve  maximum  uniformity  in 
standards  for  rural  areas. 


McArthur. 

202-447- 

5277. 


Food  Safety  and  Quality  Service 


•  CFR  301 . 


'5593. 


forlnspection  of  meat  ana  p  u   r,     ,  ^^^  ^^^  ^^  ^^  identifying  more  effective  and.  where  possible,  less 

*^''**-  costly  methods  of  inspection.  This  review,  once  completed  will  result  in 

-  the  adoption  of  new  regulations  governing  inspection  methods  and  cer- 

I  tifying  that  other  regulations  have  been  reviewed  and  found  accept- 

'  able. 


4 
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NOTICES 

Pood  Safety  and  Quality  Service— Continued 


NOTICES 


Science  and  Education  Administration 


50993 


Authority  or  CFR  ciUtion 


Subject 


Description 


Contact 


Authority  or  CFR  ritation 


Subject 


Description 


Contact 


9CFRM1.T6 


Regulations   establishins   the   procedures  Current  FSQS  regulations  for  the  post-mortem  inspection  of  poultry  re- 
for  poultry  post-mortem  Inspection.  quire  that  each  bird  be  examined  through  a  combination  of  hand  mo- 

tions— coupled  with  observation  to  detect — diseased  birds.  PSQS  Is  re- 
viewing these  regulations  to  determine  if  diseased  birds  can  be  detect- 
ed Just  as  effectively,  and  more  efficiently,  through  observation  alone. 
If  "hands-off"  inspection  of  each  bird  can  be  accomplished  Just  as  ef- 
fectively, and  more  efficiently,  the  appropriate  regulations  will  be  pro- 
posed. 


Paul  Ragan, 
202-441- 
5593. 


7  CFR  500... 


Conduct  on  National  Arboretum  property ..  Regulations  apply  to  the  buildings  and  grounds  of  the  National  Arbore- 
tum, Washington.  D.C.,  and  to  all  persons  entering  in  or  on  such  prop- 
erty. 


Agencies  Under  the  Assistant  Secretary  for  Marketing  Services 


Charles 
Totten, 
General 
Service 
Division, 
room  511. 
Federal 
Bldg., 

Hyactsville, 
Md.  20782, 
301-436- 
8217. 


Review  of  the  burdens  and  economic  Impacts  of  regulations  related  to  Ron 
trade  In.  transportation  of.  or  quarantine  of  agriculture  products  or      Hendrickson 
oommoditles.  The  Initial  reviews  would  relate  to  the  following:.  202-447- 

7851. 


7  CFR  ch.  1.  pts.  201  and  202 


9  CFR  pts.  S0-54S,  subch.  B . 


9  CFR  pt.  75,  subch.  C... 


7  CFR  319.46 


Regulations  and  procedures  established  to 
,-carry  out  responsibilities  under  the  Fed- 
'  eral  Seed  Act  (Agricultural  Marketing 

Service). 
Indemnity   programs   for   animal   disease 
control  (Animal  and  Plant  Health  In- 
spection Service). 
The  Federal  role  In  the  control  of  the 
horse  disease  equine  infectious  anemia 
(Animal   and   Plant   Health   Inspection 
Service). 
The  existing  quarantine  on  the  Importa- 
tion of  avocados  from  Mexico  for  the 
purpose  of  preventing  the  introduction 
of  new  plant  pest  and  diseases  into  the 
United  SUtes  (Animal  and  Plant  Health 
Inspection  Service). 


Regxtlations  Not  Designated  Sighipicaiit 


Authority  or  CFR  citation 


Subject 


Description 


Contact 


Agricultural  Marketing  Service 


7  CFR  ch.  lA,  pt.  33  _ Regulations  issued  under  the  Export  Apple 

and  Pear  Act. 


7  CFR  ch.IC.pt.  75. 


•  CFR  ch.  n,  pts.  201.14. 
201.15,  201.16. 


7  CFR  ch.  IE,  pt.  102.  sees. 
102-80  through  102.95. 


Inspection  and  certification  of  quality  of 
agricultural  and  vegetable  seeds  under 
the  Agricultural  Marketing  Act  of  1946. 


Licensing  provisions  for  live  poultry 
market  agencies  and  live  poultry,  dealers 
operating  In  designated  live  poultry  mar- 
kets located  In  large  metropolitan 

Oraln  appeals  (grain  warehouses). 


The  regulations  prescribe  minimum  quality  and  other  requirements  for  Bob  Brown, 
apples  and  pears  shipped  to  export  markets:  mandatory  inspection  and      202-447- 
certlflcatlon   for  compliance  with  such   requirements;   Informational      3817. 
and  educational  activities  to  Inform  and  promote  understanding  of  the 
regulations  by  shippers,  exporters,  freight  forwarders,  and  export  car- 
riers. Periodic  examinations  of  carrier  files  are  made  for  certificates 
covering  export  shipments  for  apples  and  pears.  Possible  violations  are 
Investigated  to  assure  compliance  with  the  acts  and  regulations. 

The  regulations  for  the  inspection  and  certification  of  quality  of  seeds  Do. 
was  formerly  contained  In  the  pt.  68  regulations  for  the  inspection  of 
grain  and  related  commodities.  On  Apr.  15,  1977,  there  was  published  a 
Fkderai.  Register  notice  of  transfer  of  the  pt  68  regulations  applica- 
ble to  Inspection  of  seed  to  pt.  75  and  continuing  in  effect  those  regula- 
tions administered  by  the  Agricultural  Marketing  Service.  The  regula- 
tions contain  requirements  for  applying  for  inspection  service  and 
specify  the  fees  and  charges  for  such  services. 

This  part  of  the  regulation  covers  licensing  procedures  applicable  to         Do. 
markets  which  are  no  longer  in  existence. 


This  regulation  provides  for  an  appeal  procedure  In  case  a  question 
arises  as  to  the  true  grade  of  grain  stored  or  to  be  stored  in  a  licensed 
warehouse,  for  which  official  grain  standards  of  the  United  States  are 
in  effect  and  for  which  a  grain  Inspection  certificate  has  been  Issued. 


Do. 


Animal  and  Plant  Health  Inspection  Service 


7  CFR  301.81 . 


•  CFR  pt  92 


Imported  fire  ant .' Regulation  imposes  a  quarantine  on  specific  articles  originating  in  the  Sam  Ladd. 

Imported  fire  ant  quarantine  area.  Also  specifies  conditions  under      202-447- 
which  these  articles  may  be  moved  Interstate  (i.e.,  after  an  accepUble      3321. 
treatment). 
Inspection  of  certain  animal  "and  poultry  Because  of  various  animal  and  poultry  diseases,  this  regulation  prohibits         Do. 
and  certain  animal  and  poultry  products:      the  entry  of  animals,  products,  or  birds  into  the  United  States  from 
inspection  and  other  requirements  for      foreign  countries  except  under  the  conditions  that  are  stated  In  the 
certain  means  of  conveyance  and  ship-      regulation, 
ping  containers  thereon. 


7  CFR  501  Conduct  on   U.S.   Meat  Aiumal  Research  Regulations  apply  to  all  property  of  or  under  the  charge  or  control  of 

7  Cl-K  SOI Center  Clay  Center.  Nebr.  the  U.S.  Meat  Animal  Research  Center,  Clay  Center,  Nebr.,  and  to  all 

"  '  persons  entering  in  or  on  such  property. 

Jl  CFR  SOI  Conduct  on  Agricultural  Research  Center  Regulations  apply  txj  the  buildings  and  grounds  of  the  Agricultural  Re- 

*  ChK  aua Property,  ^Uville.  Md.  search  Center.  Beltsville,  Md.,  and  to  any  persons  entering  m  or  on 

such  property. 
7  CFR  503  Conduct  on  Plum  Island  Animal  Disease  Regulations  cover  the  buildings,  grounds  and  vessels  of  the  Plum  Island 

7  CFR  503 center  Animal  Disease  Center,  Orient  Point,  N.Y.,  and  apply  to  all  persons  en- 

tering in  or  on  such  properties  both  on  the  mainland.  Orient  Point, 
N.Y.,  and  on  Plum  Island. 

7  PPR  5,0  Public  Information The  regulations  in  this  part  govern  the  availability  of  records  of  the  Ag- 

7  CFR  510 i-uDiic  iniormauuii  rlcullural  Research  Service  (now  SEA-FR)  to  the  pubUc 


Do. 


Do. 


Robert  M. 
Nelson.  202- 
447-6691. 


Forest  Service 


36  CFR,  sec.  200.1.  subpt  A.„  Central  organization 


36  CFR.  sec.  200.2.. 


36  CFR,  sec.  200.3.  subpt  B.. 
36  CFR,  sec.  200.4 


36  CFR,  sec.  200.5 

36  CFR.  sec.  200.6 

36  CFR.  sec.  200.7 


36  CFR.  sec.  200.8... 
36  CFR.  sec.  200.9.. 

36  CFR.  sec.  200.10 

36  CFR.  sec.  200.11 


This  section  describes  the  central  organization  of  the  Forest  Service,  and  Mary  Davis. 

defines  the  major  components- the  Chief  and  the  Deputy  Chiefs  for      202-447- 

Program  and  Legislation.  National  Forest  System,  Research,  Slate  and 
Private  Forestry,  and  Administration. 

Field  organization  This  section  describes  the  components  of  the  field  organization:  regions. 

tieia  organization composed  of  national  forests  and  ranger  districts:  ejtpenraent  stations 

for  forest  and  range  research,  including  laboratories  and  field  facili- 
ties; areas  for  State  and  private  forestry  cooperation.  Also  Includes  a 
list  of  field  addresses.  . 

Forest  Service  functions ; This  section  describes  the  work  of  the  Forest  Service,  its  legislative  au- 
thority, and  Its  major  programs. 

<3eneral  procedures - Included  in  this  section  U  a  description  of  Forest  Service  regulations  and 

directives  and  description  of  their  use. 

Information  available  This  describes  information  available  to  the  public 

In^^  available  ^^  ^^^^  information  about  availability  of  reference  materials 

Office  whereiioi^iiiaion  teivalJi^     This  informs  the  public  of  the  locations  of  offices  where  information  is 

Olllce  Where  uuormauon  is  a  au*o  avaUable  and  sUtes  that  personnel  will  assist  appHcants  In  locating 

needed  materials. 

Where  information  may  be  copied This  states  where  information  may  be  copied,  and  where  it  may  not   

RuirgoveZ^g  S^^ion  and  copying This  gives  hours  when  offices  are  open  for  inspection  and  copying  of  ma- 

terials.  and  states  fee  guidelines. 

Reouest  for  records  This  section  states  which  officials  can  receive  and  process  requests  for 

Kequest  lor  recoros records,  and  gives  parameters  for  replies  to  such  requests. 

^ppg,j3 This  sets  forth  guidelines  for  the  pubUc  to  appeal  decisions  forTequests 

for  information. 


4233. 


Do. 


Do. 

Do. 

Do. 
Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


Soil  Conservation  Service 


■7  f-TO  .h  VI  nt  (111  nr        Reaourti  data  Copies  of  soli  survey  field  sheets  and  related  daU  may  be  reviewed  at 

7  CFR.  ch.  VI,  pt  611.1IC Resource  data ^p^  ^^^  ^^^  ^^^^^  ^^^.^   ^^  ^^^  ^  purchased  with  prior  approval 

^  from  the  SCS  State  office. 

7  CFR  ch  VI,  pt  611.20-21..  Cartographic  operations Need  for  review  of  cartographic  operations  because  of  organizational 


Klaus  W. 
Flach.  202- 
447-5195. 


and  distributional  changes. 


Rural  Electrification  Administration 
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i.ii  1  4«^i  Audit  of  REA  borrowers-  accounting  rec-  REA  poUcy  and  requirements  regarding  audiu  of  the  accounts  "|d  rec- 

185-1.465-1 or^  oorrowers   »«,-uuu^  «  ords  of  REA  borrowers  Including  the  selecUon  of  independent  certified 

public  accountants  to  perform  such  audits. 

5  ,.,05  1  Joint  u5e  of  REA  borrowers'  facilities  by  REA  poUcy  and  procedure  for  the  Joint  use  of  KEA  borrowers'  facilities 

*"^  '""'     ■  electric  and  telephone  systems.  by  other  electric  and  telephone  systems. 

»o  ,4  Supplemental  financing  for  loans  consid-  REA  poUcy  on  supplemental  financing  for  loans  considered  under  sec.  4 
ered  under  sec.  4  of  the  Rural  Electrifica-      of  the  Rural  Electrification  Act. 

--21:320-21 NrnTEnvlronmental  Policy  Act ^-^f-- ---^i  i^\^^^^^^^^ 

National  environmental  Act  of  1969). 
.„  fi  Construction  methods  and  purchase  of  ma-  The  requirements  of  REA  on  constniction  of  distribution,  transmission 

*°-« ^2^ Wl  MSomwit  generation,  and  headquarters  faculties,  and  the  purchase  of  matenaU 

yau^a^     ^"^  and  equipment  by  REA  elcctrlc  borrowcrs. 

4,  ,  Engineering  services  for  electric  borrowers.  REA  policy  and  procedure  for  electric  borrowers'  selection  of  engmeere 

**-' - JiaiBiucc     MS  and  arrangements  for  engineering  services. 

80_8 System  planning  guide  for  electric  distri-  REA  guidelines  to  borrowers  for  long  range  electric  distribution  system 

., ._  T^SSo^lSe  manual „ R^lTSications  and  other  requlremenU  for  the  design  of  transmis- 

sion  lines. 

,„.  ,  Financial     forecast-electric     distribution  Guidelines  for  the  preparation  of  long-range  financial  forecaste  by  elec- 

""'" systems.                                                             tr*'  distribution  borrowers. 
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Do. 


UMI 


50994 


NOTICES 

RunI  Electrification  Administration— Continued 


Authority  or  CPR  ciUtion 


Subject 


Description 


Contact 


105_7 Long-range  system  and  financal  planning—  Policy  and  recommendations  of  REA  for  its  power  supply  borrowers 

power  supply  borrowers.  with  respect  to  the  preparation  of  long-range  system  and  financial 

plans. 

107-1:407-1 .. ...."  Data  processing  systems REA  policy  concerning  the  selection  and  use  of  data  processing  systems 

by  REA  borrowers. 

Xoa-2 . ... Operating  reports— power-type  borrowers  The  requirements  of  REA  on  the  preparation  and  submission  of  operat- 

and  distribution  borrowers  with  generat-      Ing  reports  by  power-type  borrowers  and  distribution  borrowers  with 
ing  facilities.  generating  facilities. 

112_3 . „„.. Area  coverage  service - The  policy  of  REA  concerning  the  extension  of  electric  service  to  rural 

users  by  borrowers  on  an  tu-ea  coverage  basis. 

344-3:43-9 „ "Buy  American"  requirement REA  requirements  with  respect  to  the  "Buy  American"  provision  of  the 

Rural  Electrification  Act.  i 


S45-1S.. 
345-19.. 
345-30 „ 
345-31. 
345-33.. 
345-34. 


345-39. 
345-50. 
345-53. 
345-«4. 
345-M.. 
345-08.. 

345-70.. 
345-71 .. 

380-3.... 
385-3.... 
415-1.... 


REA  specification  for  plastic-Insulated. 
plastic-Jacketed  station  wire. 

REA  specification  for  fig.  8  1-palr  distribu- 
tion wire. 

REA  specification  for  fig.  8  multipair  dis- 
tribution wire. 

REA  specification  for  polyethylene  raw 
material. 

REA  specification  for  voice  frequency 
loading  colls. 

REA  specification  for  parallel  conductor 
drop  wire. 

REA  specification  for  telephone  station 
protectors. 

REA  specification  for  trunk  carrier  multi- 
plex equipment. 

REA  standard  for  station  Installation 


REA  specification  for  ringers.. 


REA  specification   for  subscriber  carrier 

equipment. 
REA  specification  for  3-electrode  gas  tube 

protectors. 


REA  specification  for  filled  buried  wire.. 


REA  specification  for  3-electrode  gaa  tube 
protectors. 

Weekly  progress  report  of  telephone  con- 
struction and  engineering  services. 

Purchasing  and  installing  special  electron- 
ic equipment. 

Sale  of  property  by  telephone  borrowers 


REA  requirements  on  plastic-insulated.  plastic-Jacketed  station  wire  in- 
stalled on  REA-flnanced  telephone  systems. 

REA  requirements  on  fig.  8  1-palr  distribution  wire  Installed  on  REA-fl- 
nanced telephone  systems. 

REA  requirements  on  fig.  8  multipair  distribution  wire  installed  on 
REA-financed  telephone  systems. 

REA  requirements  on  polyethylene  raw  material  Installed  on  REA-fi- 
nanced telephone  systems. 

REA  requirements  on  voice  frequency  loading  coils  Installed  on  REA-fl- 
nanced telephone  systems. 

REA  requirements  on  parallel  conductor  drop  wire  Installed  on  REA-fl- 
nanced telephone  systems. 

REA  requirements  on  telephone  station  protectors  Installed  on  REA-fl- 
nanced telephone  systems. 

REA  requirements  on  tnmk  carrier  multiplex  equipment  installed  on 
REA-financed  telephone  systems. 

Provides  details  on  telephone  Installations,  including  mobll  home  instal- 
lations, and  an  emphasis  on  buried  plant. 

REA  requirements  and  guidelines  on  ringers  installed  on  REIA-financed 
telephone  systems. 

REA  requirements  on  subscriber  carrier  ssrstems  installed  on  REA-fl- 
nanced telephone  systems. 

REA  requirements  on  3-electrode  gas  tube  protectors  installed  on  REA- 
flnanced  telephone  systems  to  protect  communications  circuits  and 
equipment  from  foreign  voltages. 

REA  requirements  on  filled  buried  wire  installed  on  REA-flnanced  tele- 
phone systems. 

REA  requirements  on  the  3-electrode  gas  tube  protectors  Installed  on 
REA-flnanced  telephone  systems  to  protect  communications  circuits 
and  equipment  from  foreign  voltages. 

Report  by  the  borrower's  engineer  to  the  telephone  borrower  and  REA 
on  the  progress  of  engineering  services  and  construction  activities. 

Procedures  required  by  REA  of  telephone  borrowers  in  purchasing  and 
Installing  special  electronic  equipment  with  REA  loan  funds. 

Requirements  of  REA  vjith  respect  to  the  sale,  lease,  or  transfer  of  prop- 
erty by  telephone  borrowers. 


Do. 

Do. 
Do. 

Do. 

C.  R.  Ballard. 
203-447- 
4305. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 


Tooi  Safety  and  Quality  Service 


9CFR318.il,  9  CFR  381.149    Canning  regulations 


9  CFR  335.  9  CFR  381. 
subpt.  W. 


Regulations  establishing  criteria  for  with- 
drawal of  FSQS  inspection  and/ or  grad- 
ing services. 


FSQS  regulations  governing  the  control  of  canned  meat  and  poultry  Paul  Regan, 
products  to  Insure  their  safety  are  currently  under  review.  There  is      202-447- 
evldence  that  the  current  regulations  may  not  be  providing  sufficient      5593. 
safeguards  to  insure  that  meat  and  poultry  canners  employ  adequate 
quality  controls.  The  new  regulations  will  provide  FSQS  inspectors- 
with  more  objective  criteria  for  evaluating  the  adequacy  of  canners' 
controls. 

Enforcement  procedures  followed  by  FSQS  to  encourage  compliance         Do. 
with  substantive  regulations  through  refusal  to  provide  or  withdrawal 
of  FSQS  services  will  be  reviewed.  Regulations  governing  such  actions 
will  be  reviewed  with  necessary  changes  incorporated  in  a  subsequent 
proposed  regulation. 


9  CFR  318.7. 


CFR  pt.  350 .. 


Regulations  governing  use  of  nitrites  in  FSQS  has  regulations  which  govern  the  use  of  nitrites  and  nitrates  as         Do. 

red  meat  products.  additives  In  red  meat  products.  These  regiilations  are  important  from  a 

public  health  standpoint  since  nitrites  and  nitrates  can.  under  certain 
circumstances,  combine  with  compounds  In  the.  meat  to  form  carcino- 
genic nitrosamines.  FSQS  recently  published  a  final  regulation  con- 
cerning bacon  which  prohibits  the  use  of  nitrates  in  bacon,  lowers  the 
maximum  amount  of  nitrites  permitted  in  bacon,  and  requires  120 
parts  per  million  (ppm)  ingoing  sodium  nitrite  (or  148  ppm  potassium 
nitrite)  and  specified  amounts  of  sodium  ascorbate  or  sodium  erythor- 
bate  In  bacon.  This  action  was  taken  In  order  to  prev(.nt  the  presence 
of  nitrosamines  In  bacon  while  still  preventing  toxin  formation  by 
Clostridium  botullnum.  In  addition.  FSQS  recently  proposed  regula- 
tions with  regard  to  further  reducing  Ingoing  nitrite  levels  for  bacon, 
and  with  regard  to  the  labeling  of  certain  meat  products  which  are 
cured  with  no  nitrite  or  less  than  120  ppm  ingoing  nitrite.  Comments 
by  the  public  on  these  two  proposed  regulations  are  invited. 

Donation  of  food  for  use  In  the  United  This  regulation  outlines  the  requirements  for  Food  and  Nutrition  Serv-  Gene  P. 

States.  Ice  and  State  distributing  agents  to  follow  in  acquiring  and  distribut-      Dickey,  202- 

ing  domestically  donated  foods  for  use  in  Federal  food  programs  ad-      447-5548. 
ministered  by  USDA.  Eligibility  criteria,  funding  procedures,  monitor- 
ing requirements  and  planning  requirements  are  stipulated. 


[FR  Doc.  78-30422  FUed  10-31-78;  8:45  am] 
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ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 


[Revised  as  of  January  1, 1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1)  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  .  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
Enclosed  find  S (check,  money  order). 


Please  send  me 

Stock  No.  022-003-00947 -7 

PI*M*0  ch«r0«  this  order 
to  my  Deposit  Account 
No.   


copies  ol  Guide  to  Record  Retention  Requirements,  at  $2.50  per  copy. 


Name 


Street  address 
City  and  Stale  _ 


ZIP  Code  . 


FOR  USE  OF  SUPT.  DOCS. 

Quantity 

Charo«( 

Mailed 

To  Mail 
Later 

Siih 

Relund 

Postage 
Handling 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


U  S  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON.  DC       20402 


OFFICIAL  BUSINESS 

PENALTY  FOR  PRIVATE  USE.  »300 


Name 


POSTAGE  AND  FEES  PAID 

US   GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH  CLASS  RATE 

BOOK 


Street  address 


City  and  State  . 


ZIP  Code . 
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highlights 


SUNSHINE  ACT  MEETINGS 51196 


50995 


50997 


51260 


BICYCLE  TIRES  AND  TUBES 

Presidential  memorandum  denying  import  relief 

PRESIDENT'S  COMMISSION  ON  FOREIGN 
LANGUAGE  AND  INTERNATIONAL  STUDIES 

Executive  order  extending  

STRENGTHENING  DEVELOPING 
INSTITUTIONS  PROGRAM 

HEW/OE  proposes  to  amend  regulations  to  improve  adminis- 
tration of  program;  comments  by  1-2-79  (Part  II  of  this  issue). 

POWER  LAWN  MOWERS 

CPSC  requests  comments  on  brake-clutch  reliability  and  safe- 
ty data,  comments  by  11-22-78 51038 

VETERANS  LOANS 

VA  amends  regulations  on  restrictions  on  designated  'e®' 
appraisers  and  lien  requirements;  effective  10-27-78 51015 

FEDERAL-AID  FUNDS 

DOT/FHA  proposes  procedures  for  administration  of  negotiat- 
ed contracts,  comments  by  2-2-79 51040 

VETERANS  BENEFITS 

VA  amends  regulations  concerning  payment  of  compensation 
on  the  basis  of  disability  or  death  resulting  from  hospitalization 
or  medical  or  surgical  care;  effective  10-25-78 5101i> 

IMMIGRATION 

State  issues  rules  on  control  of  numerical  limitations;  effective 

10-5-78 V 

HOME  INSULATION 

FTC  schedules  oral  presentation  for  11-15-78  on  labeling  and 

advertising 

U.S.  AND  FOREIGN  FISHERY 
CONSERVATION  ZONE 

Commerce/NOAA  proposes  regulations  governing  most  tor- 

eign  fishing  activities;  comments  by  11-27-78 SlUW 

MARITIME  CONSTRUCTION-DIFFERENTIAL 

SUBSIDY 

Commerce/MA  proposes  rules  on  total  repayment  policy, 
comments  by  12-4-78 &1U40 

FEDERAL  LAND 

Interior/BLt*^  proposes  procedures  for  conveyance  of  unsur- 
veyed  islands  and  lands  to  occupants  and  State  and  local 
governments;  comments  by  1-31-79 oi04J 

■ ■    CONTINUED  INSIDE 


51013 


51088 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursdayc  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday, 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ^     ^ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Oay-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Administration,  Washington.  DC.  20408. 

NOTE:  As  Of  August  14. 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thdrsday 
schedule. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended:  44  USC  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Recisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington. 
D.C.  20402. 

Tbere  are  no  restrictions  on  the  repubUcatioa  of  material  appearing  In  the  Federal  Register. 
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" *    INFORMATION  AND  ASSISTANCE 

Questions  arxi  requests  for  specific  information  may  be  directed  to  \he  M\o^N\ng  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue. 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  fiigfiligfited  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 
'    Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S,  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


51020 


RAILROAD  ACCIDENTS 

DOT/FRA  adopts  rule  to  increase  reporting  threshold;  eflec- 

tlve  1-1-79 

LIMITED  COAST  RADIO  STATIONS 

FCC  proposes  to  delete  provisions  providing  for  use  of  telegra- 

phy;  comments  by  11-29-78 =>'"*' 

BUSINESS  RADIO  SERVICES 

FCC  adopts  new  rules  governing  particular  frequencies;  effec- 

live  1 1-29-78 ^1018 

RADIO  ASTRONOMY  OPERATIONS 

FCC  proposes  establishment  of  procedures  to  minimize  poten- 

tial  Interference;  comments  by  2-1-79 5104B 

SUGARBEETS  AND  SUGARCANE 

USDA/CCC  proposes  extension  of  loan  maturity  dates  for  the 
price  support  loan  program,  fiscal  year  1977;  comments  by 
11-14-78 : oiu^o 

CHEESE 

USDA/FAS  amends  pricebreak  used  as  a  basis  for  establish- 

ing  import  restrictions;  effective  11-2-78 &U»»» 

ETHNIC  HERITAGE  STUDIES  PROGRAM 

HEW/OE  gives  notice  of  closing  date  for  transmittal  of  applica- 

tlons  for  fiscal  year  1979 51145 

POSTAL  AND  POST  CARDS 

PS  clarifies  requirements  and  restrictions  on  use;  effective 
12-4-78 5^°^® 

MAIL  CLASSIFICATION  AND  RATES 

PS  repeals  postal  regulations  pertaining  to  ship  letters;  effec- 
tive 12-1-78  


51268 


51017 


PESTICIDE  PROGRAMS 

EPA  establishes  maximum  permissible  tolerance  level  for 
residues  of  aO-Dimethyl  S-|4-oxo-1,2,3-Benzotriazin-3(4H)- 
Ylmeth.y!]    Phosphorodithioate    on    goose    bernes;    effective 

11-2-78 51U10 

TRADITIONAL  CHINESE  PADDED  JACKETS 

fromch:na 

CITA  amends  the  definition;  effective  11-3-78  51 159 

PRIVACY  ACT 

Harry  S.  Truman  Scholarship  Foundation  and  TVA  fulfill  annual 

notice  requirements  for  their  systems  of  records ■ 5114^ 

USDA/Secy  announces  annual  publication  of  systems  of  rec- 
ords (Part  III  of  this  issue) •• 

IMPROVING  GOVERNMENT  REGULATIONS 

EPA  announces  publication  agenda  date  of  11-17-78 |l]5c 

CFTC  gives  notice  of  semiannual  agenda  of  regulations sii/o 

MEETINGS- 

CRC:  Alabama  Advisory  Committee,  11-17-78 |iioi 

Colorado  Advisory  Committee.  1-18-78 eiio2 

Kentucky  Advisory  Committee,  11-20-78 •_  Sli^-* 

Regional     Advisory    Committees,     11-30.     12-1,     and 

<2_2-78  

Commission  on  Fine  Arts,  li-28-78 ••• 51^25 

DOE/Office  of  Energy  Technology:  Advisory  Committee  on 

Geothermal  Energy,  11-20  and  11-21-78 ■■■■■■  511J1 

DOT/NHTSA:  Safety,  bumper,  and  consumer  information 

programs,  12-13-78 ;-;"•:• *^^*'' 

HEW/HRA:  Graduate  fWledical  Education  National  Advisory 

Committee,  11-20  and  11-21-78 ■■■ ; 5"*^ 

Institute  of  Museum  Services:  National  t^useum  Services 
Board.  11-17  and  11-18-78 »••  Sli^i 
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HIGHLIGHTS— Continued 


NIE:  Panel  for  the  Review  of  Laboratory  and  Center 

Operations,  11-17  and  11-18-78  51144 

OE:  National  Advisory  Council  on  Bilingual  Education, 

11-19,  11-20,  and  11-21-78 51146 

Minimum  Wage  Study  Commission,  11-14-78  51149 

National  Commission  on  Employment  and  Unemployment 
Statistics,  11-14-78 51149 


CANCELED  MEETING— 

Interior/NPS:  Western  Regional  Advisory  Committee,  11-17 
and  11-18-78 51149 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE ., 51260 

Part  III,  USDA/Secy 51268 


contents 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Labor/OSHA— Occupational  exposure  to  vinyl 
cyanide 45762;  10-3-78 


List  of  Public  Laws 


Note:  No  public  bills  which«-have  become 
law  were  received  by  the  Off ice-9f  the  Feder- 
al Register  for  Inclusion  in  today's  List  of 
P»UBLic  Laws. 

[Last  Listing:  Nov.  1,  1978] 
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THE  PRESIDENT 

Executive  Orders 

Foreign  Language  and  Interna- 
tional Studies,  President's 
Conunission  on;  extension 50997 

Memorandums 

Bicycle  tires  and  tubes,  import 
relief  denial 50995 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  and  grapefruit  grown 

in  Tex  50999 

Potato  research  and  promotion 
plan: 
Handlers,  assessment  respon- 
sibilities     51000 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Foreign  Agricul- 
tural Service;  Forest  Service. 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 51268 

COAST  GUARD 
Notices 

Navigation  and  vessel  inspection 
laws   and   regulations;   sus- 
pension: 
M/V  Lionheart  51161 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Air     Panama     Internacional, 

S.A  51111 

Alaska  Airlines  et  al 51115 

Allegheny  Airlines,  Inc 51117 

American  Airlines,  Inc.,  et  al ..   51112 
California-Arizona    low    fare 

route  proceeding 51118 

Caribbean  area  service  investi- 
gation    51123 

Continental  Airlines,  Inc.,  et 

al 51114 

Oakland  service  case 51119 

Pan  American  World  Airways, 

Inc.,  et  al 51120 

San  Francisco-Reno-Albu- 
querque-Texas service  inves- 
tigation et  al 51123 

Supplemental  air  transporta- 
tion investigation 51117 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;      regional      advisory 
committees: 

Pennsylvania  et  al 51124 

Meetings;  State  advisory  com- 
mittees: 
Alabama 51124 


Colorado 51124 

Kentucky 51124 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Ad- 
ministration; National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Loan  and  purchase  programs: 
Sugar  51026 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Regulatory  agenda,  semi- 
annual   T 51125 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Lawn  mowers,  power;  brake- 
clutch  reliability  and  safety; 
inquiry 51038 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
'     Acme  Garmet  Co.,  et  al 51124 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Power  rates  and  charges: 
Laurel  Project,  Southeastern 
Power  Administration 51126 

EDUCATION  OFFICE 
Proposed  Rules 

Strengthening  developing  insti- 
tutions programs 51260 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Ethnic  heritage  studies  pro- 
gram     51145 

Meetings: 
Bilingual  Education  National 
Advisory  Council 51146 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Meetings 51149 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 
Meetings: 
Geothermal  Energy  Advisory 
Committee 51131 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions,  :% 

etc.:  "^ 

O.O-Dimethyl  S-((4-oxo-l,2,3 
benzotriazin-3(4H)- 
ylmethyl)  phosphorodithi- 
ioate 51018 

Proposed  Rules 

Air      quality      implementation       "     j 
plans;    delayed    compliance  ' 

orders: 
Washington 51042 

Notices 

Feed  additive  petitions: 
N-phenyl-N'-1.2,3 
thiadiazol-5-ylurea    and    its 
aniline-containing  metabol- 
ites     51131 

Improving  Government  regula- 
tions; regulatory  agenda  pub- 
lication date 51131 

Pesticide  and  food  additive  peti- 
tions: 

Propanil,  etc 51132 

Pesticides;  tolerances,  registra- 
tion, petitions,  etc.: 
0,0-Dimethyl    0-((4-nRro-m- 
tolyl    phosphorothi- 

oate,  etc 51132 

Petitions,  etc.: 
Endrin 51132 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

AVCO     Lycoming     (2     docu- 
ments)  

Gulfstream 

Piper  (2  documents) 51002, 

RoUaden  Schneider  

Societe  Nationale  Industrielle 

Aerospatiale 

Area  high  routes;  correction 

Control  areas 

Control    zone    and    transition 


area 

Control  zones  (2  documents). 


Jet  routes 

Restricted  areas  (2  documents) . 

VOR  Federal  airways  (2  docu- 
r^nts) 

VOR  Federal  airways  and  re- 
stricted areas  

Transition  areas  (3  docu- 
ments)    51008 

Proposed  Rules 

Control  zone  and  transition 
area 5 1026 

Jet  routes - 51030 

Transition  area  51027 


51001 
51002 
51003 
51004 

51004 
51012 
51006 

51007 
51006, 
51007 
51012 
51011 

51005 

51010 

,  51009 


Iv 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Industrial  radio  services: 
Frequencies  allocated  for  use 
by  operators  of  central  sta- 
tion commercial  protection 
facilities  _ 51018 

Proposed  Rules 

Amateur    and    personal    radio 
service: 
Radio  astronomy  operations; 
procedures  to  minimize  po- 
tential interference 51048 

Maritime    services;     land     and 
shipboard  ^stations: 
Telegraphy '  by  limited  coast 
stations;  removal 51047 

Notices 

FM  and  TV  translator  applica- 
tions ready  and  available  for 

processing 51139 

Hearings,  etc.: 

Lepley.  John  P 51140 

Radio  Greenbrier,  Inc.  et  al  ...   51141 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  e'tc.r 
Marathon  Oil  Co.  et  al 51127 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 
Payment  procedures; 
Negotiated  contracts  adminis- 
tration  „„ 51040 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    insurance;    communities 
eligible  for  sale:     . 
California  et  al 51013 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 51142 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Accidents /incidents;     investiga- 
tions, etc.: 
Biennial  adjustment  of  report- 
ing threshold  „^ 51020 

Notices 

Petitions  for  exemptions,  etc.: 
Aroostook     Valley     Railroad 

Co 51162 

Belfast  and  Moosehead  Lake 

Railroad  Co 51162 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Kraftco  Corp.  et  al _ 51013 

Proposed  Rules 
Consent  orders: 

Art  Instruction  School  et  al....   51031 
Home  insulation;  labeling  and 

advertising;  hearing 51038 


C6>frENTS 

FINE  ARTS  COMMISSION 

Notices 

Meeting -....   51125 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting: 
Aransas      National      Wildlife 
Refuge,  Tex  „ __ 51025 

FOREIGN  AGRICULTURAL  SERVICE 
Rules 

Import  quotsis  and  fees: 
Cheese;  price  determination  ...   50999 

FOREST  SERVICE 

Notices  \ 

Environmental    statements; 

availability,  etc.: 
Gypsy  moth  suppression  and 

regulatory     program.     Pa., 

N.Y.,  N.J.,  Vt 51110 

West  Pork  Sipsey  River,  Wild 

and  Scenic  River  "Proposal. 

Ala  51110 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Resources    Administration; 
Museum  Services  Institute; 
National    Institute   of 
Education. 

HEALTH  RESOURCES  AOMINtSTRATION 
Notices 

Meetings: 
Graduate  Medical  Education 
National  Advisory  Conunit- 
tee \ 51144 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 

Boxcars,  substitution 51023 

Freight   cars,   distribution   (2 

documents) 51024.  51025 

Railroad  car  service  orders;  var- 
ious companies: 

Chicago    &    North    Western 
Transportation  Co 51024 

Norfolk  <&  Western  Railway 
Co 51023 

Proposed  Rules 

Rail  carriers: 
Accounts,     uniform     system; 
branch  line  accounting  sys- 
tem report „ 51052 

Notices 

Hearing  assignments «. 51193 

Motor  carriers: 
Permanent  authority  applica- 
tions (2  documents) 51167, 

51178 
Transfer  proceedings  (2  docu 
ments) 51194,  51195 


LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Land  disposition: 
Omitted     lands     and     unsur- 
veyed    islands;    conveyance 
procedures 51043 

Notices 

Applications,  etc.: 

New  Mexico  (3  documents) 51147. 

51148 

New  Mexico;  correction 51148 

Wyoming  (4  documents) 51147, 

51148 
Meetings: 
Moab  District  Grazing  Adviso- 
ry Board , 51148 

Survey  plat  filings: 
Alaska  (2  documents)  „ 51146 

NAGEMENT  AND  BUDGET  OFFICE 
Notibes 

Clearance  of  reports;  list  of  re- 
quests   _   51153 

MARITIME  ADMINISTRATION 

Proposed  Rules 

Subsidized    vessels   and   opera- 
tors: 
Construction-differential  sub- 
sidy repayment;  total  repay- 
ment policy  51045 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Hazardous  materials  regula- 
tions; editorial  amendments; 
correction 51020 

Notices 

Applications;  exemptions,  re- 
newals, etc  _ 51163 

Tank  cars;  excepted  thermal 
protection  systems;  list 51162 

MINIMUM  WAGE  STUDY  COMMISSION 

Notices 

Meetings „ „ 51149 

MUSEUM  SERVICES  INSTITUTE 
Notices 
Meetings: 
National     Museum     Services 
Board 51144 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Lunar  Sample  Analysis  Advi- 
sory Committee 51149 

NATIONAL  COMMUNICATIONS  SYSTEM 

Notices 

Telecommunications  standards: 
Coding  and  modulation  re- 
quirements for  full  duplex 
9600  bit/second  modems 51149 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  t 

Rules 

Organization  and  functions: 
Authority   delegation  to  Re- 
gional Admirtistrators;  high- 
way safety  plans  etc  51022 

Notices 

Meetings: 
Safety,  bumper,  and  consumer 

information  programs 51166 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
Santa  Clara  County  Council 
for  Public  Transit  51166 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Meetings: 
Panel  for  the  Review  of  Labo- 
ratory   and    Center    Oper- 
ations     51144 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Foreign      fishing;      activities 
within  fishery  conservation 
zone  (FCZ) 51053 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 
Western    Regional    Advisory 
Committee;  canceled 51149 


CONTEKTS 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Aircraft  accident;  investigation 
hearing 51153 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc  51150 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual: 
Postal  and  post  cards;  require- 
ments and  restrictions  51016 

Ship  letters;  classification  and 
rates 51017 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Ohio  Edison  Co..  et  al.  (2  docu- 
ments)  : 51157 

Self-regulatory      organizations; 
proposed  rule  changes: 
National  Association  of.  Secu- 
rities Dealers,  Inc 51154 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
Crown  Venture  Capital  Corp  .   51158 
Schmitt,  Peter  J.  SBIC  Inc 51159 

STATE  DEPARTMENT 
Rules 

Visas: 
Immigrants,     documentation; 
numerical  controls 51013 


TENNESSEE  VALLEY  AUTHORITY 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 51159 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  man-made  and  wool  tex- 
tiles: 
China,  Republic  of 51125 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Fed- 
eral Railroad  Administration; 
Materials  Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration. 

TRUMAN,  HARRY  S.  SCHOLARSHIP 
FOUNDATION 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 51142 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pensions,  compen- 
sation, dependency,  etc.: 

Ratings  for  special  purposes; 
disability  or  death  resulting 
from  VA  hospitalization  or 

medical  or  surgical  care 51015 

Loan  guaranty: 

Home  improvement  loans,  ap- 
praisals and  lien  require- 
ments     51015 


VI 
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list  of  cfr  ports  offected  in  tfiis  issue 
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[3195-Ol-M] 

Title  3— The  President 

Memorandum  of  October  30, 1978 

Determination  Under  Section  202(b)  of  the  Trode  Act;  Bicycle  Tires  and  Tubes 


Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 
Washington,  October  30,  1978. 

Pursuant  to  section  202(b)(1)  of  the  Trade  Act  of  1974  (P  L.  93-618. 
88  Stat.  1978),  I  have  determined  the  action  I  will  take  with  respect  to  the 
report  of  the  United  States  International  Trade  Commission  (USITC),  trans- 
mitted to  me  on  September  1,  1978,  concerning  the  results  of  its  investigation 
of  a  petition  for  import  relief.  This  petition  was  filed  by  the  Carlisle  Tire  and 
Rubber  Company,  the  sole  domestic  producer  of  pneumatic  bicycle  tires  pro- 
vided for  in  item  772.48  of  the  Tariff  Schedules  of  the  United  States  (TSUS). 
and  tubes  for  bicycle  tires,  provided  for  in  TSUS  item  772.57. 

After  considering  all  relevant  aspects  of  the  case,  including  those  consid- 
erations set  forth  in  section  202(c)  of  the  Trade  Act  of  1974,  I  have  deter- 
mined  that   import  relief  is   not  in   the  national  economic  interest   for  the 

following  reasons:  . 

(1)  The  imposition  of  import  relief  in  the  form  of  a  tariff  increase  would 
not  be  an  effective  means  to  promote  the  permanent  adjustment  in  the  domes- 
tic industry  The  sole  remaining  domestic  producer  has  the  most  modern 
plant  available,  and  very  little  can  be  done  to  improve  current  operating 
efficiency.  In  addition,  corporate  profits  are  high,  and  the  profit  margin  on 
bicycle  tires  and  tubes  remains  respectable  in  spite  of  low  capacity  utilization 

levels.  -J 

(2)  At  current  profit  levels,  it  is  unlikely  that  the  remammg  domestic 
manufacturer  will  cease  producing  bicycle  tires  and  tubes.  Should  the  corpora- 
tion eventually  decide  to  terminate  production,  much  of  the  plant's  equipment 
could  be  modified  to  produce  other  kinds  of  recreational  tires  made  by  the 

'  company.  .  ,        .  j 

(3)  The  relative  stability  in  the  domestic  producer's  market  share  indicates 
that  domestic  demand  is  less  price  sensitive  than  is  import  demand.  Conse- 
quently. Its  market  for  domestically-produced  tires  and  tubes  is  expected  to 

remain  intact.  ■  i     r 

(4)  It  is  estimated  that  any  loss  in  employment  resulting  from  a  denial  ot 
import  relief  would  be  small,  and  that  those  separated  would  be  eligible  for 
adjustment  assistance.  The  Department  of  Labor  estimates  that  the  reemploy- 
ment prospects  are  probably  fair  for  potentially  separated  workers. 

(5)  Import  relief  would  be  inflationary.  It  is  estimated  that  the  consumer 
cost  of  the  relief  recommendation  made  by  the  USITC  would  be  between  $4.4 
and  $7.5  million  for  the  first  full  year  of  relief 
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(6)  The  foreign  policy  consequences  of  granting  relief  measures  are  ad- 
verse. The  world  trading  community  would  view  this  as  a  sign  of  growing 
protectionist  sentiment.  Moreover,  because  other  petitions  of  the  industry  are 
now  being  investigated  under  the  antidumping  and  countervailing  duty  stat- 
utes, it  would  also  be  seen  as  an  attempt  to  harass  foreign  exporters  through 
duplication  of  remedies. 

(7)  A  duty  increase  such  as  recommended  by  the  USITC  will  not  place 
effective  restraints  on  import  competition  but  may  merely  accelerate  the  move- 
ment of  production  facilities  out  of  Korea  and  Taiwan  and  into  such  countries 
as  India,  Indonesia,  and  Thailand. 

(8)  Provision  of  import  relief  would  subject  U.S.  jobs  in  other  industries 
to  possible  foreign  retaliation  against  U.S.  exports  or  compensation  by  the 
United  States  in  the  form  of  reduced  import  restrictions  on  other  products. 

This    determination    is    to    be    published    in    the    Federal   Register. 


^C7^. 


V'^^/t^ 


THE  PRESIDENT 

131 95-01 -M] 

Executive  Order  12090  •  October  31, 1978 

President's  Commission  on  Foreign  Language  and  International  Studies 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  in  order  to  extend  for  five  months 
the  life  of  the  President's  Commission  on  Foreign  Language  and  International 
Studies,  Section  4  of  Executive  Order  No.  12054  of  April  21,  1978,  is  amend- 
ed to  read  as  follows: 

"Sec.  4.  Termination  and  Final  Report.  The  Commission  shall  submit  its  final 
report  to  the  President  not  later  than  eleven  months  after  its  first  meeting  and 
shall  terminate  thirty  days  thereafter.". 


50997 


'^<:^> 


[FR  Doc.  78-31165  Filed  10-31-78;  4:11  pm] 


V.^^H^ 


The  White  House, 

October  31,  1978. 


[FR  Doc.  78-31166  Filed  10-31-78;  4:12  pm] 
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[3410-01-Ml 

Title  7— Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY  OF 
AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart— Section  22  Import  Quotas 

Price  Determination  for  Certain 
Cheese 

AGENCX:  Foreign  Agricultural  Serv- 
ice. 
ACTION:  Final  rule. 

SUMMARY:  The  subpart.  Section  22 
Import  Quotas,  is  amended  to  change 
the  price,  determined  by  the  Secretary 
of  Agriculture,  which  is  used  as  a  basis 
for  establishing  import  restrictions 
under  section  22  on  certain  cheese. 
The  change  from  $1.10  to  $1.13  per 
pound  is  required  since  one  of  the  fac- 
tors used  in  determining  such  price 
(the  Commodity  Credit  Corporation 
purchase  price  for  Cheddar  cheese 
under  the  milk  support  program)  has 
been  increased. 

EFFECTIVE  DATE:  November  2, 
1978.  (See  supplementary  informa- 
tion.) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryant  H.  Wadsworth,  Head,  Dairy 
and  Import  Group,  Dairy,  Livestock, 
and  Poultry  Division,  FCA,  Foreign 
Agricultural  Service,  Room  6616 
South  Agricultural  Building,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-5270. 

SUPPLEMENTARY  INFORMATION: 
Since  the  action  taken  herewith  in- 
volves foreign  affairs  functions  of  the 
United  States,  it  is  hereby  determined 
that  compliance  with  the  notice  of 
proposed  rulemaking,  public  proce- 
dure, and  effective  date  provisions  of  5 
U.S.C.  553  and  E.O.  12044  is  not  re- 
quired. 

Effective  Date 

In  accordance  with  headnote  3(a)(v) 
of  pan  3  of  the  appendix  to  the  tariff 
schedules  of  the  United  States,  the 
change    in    price    effected    by    this 


amendment  would  not  make  the 
import  restrictions  contained  in  items 
950.10B  through  950. lOE  of  part  3  of 
the  appendix  to  the  tariff  schedules  of 
the  United  States  applicable  to  cheese 
having  a  purchase  price  of  $1.10  or 
more  per  pound  if  such  cheese  had 
been  exported  to  the  United  States  on 
a  through  bill  of  lading  or  had  been 
placed  in  a  bonded  warehouse  on  or 
before  November  2,  1978. 

The  subpart.  Section  22  Import 
Quotas  of  part  6,  subtitle  A  of  title  7. 
is  amended  as  follows: 

1.  Section  6.16.  under  the  heading 
"Price  Determination  for  Certain 
Quotas."  is  amended  to  read  as  fol- 
lows: 

§  6.16    Price  determination. 

The  price  referred  to  in  items 
950. lOB  through  950. lOE  of  part  3  of 
the  appendix  to  the  tariff  schedules, 
determined  by  the  Secretary  of  Agri- 
culture in  accordance  with  headnote 
3(a)(v)  of  said  part  3.  is  $1.13  per 
pound.  This  price  shall  continue  in 
effect  until  changed  by  amendment  of 
this  section. 

Appendix  1  [Amended] 

2.  Group  V  of  appendix  1.  under  the 
heading  "Licensing  Regulations,"  is 
amended  by  changing  the  description 
appearing  immediately  below  group  V 
to  read  as  follows: 

Cheese  described  below,  if  shipped  other- 
wise than  in  pursuance  to  a  purchase,  or  if 
having  a  purchase  price  '  under  $1.13  per 
pound. 


(Sec.  3,  62  Stat.  1248,  as  amended  (7  U.S.C. 
624):  part  3  of  the  appendix  to  the  tariff 
schedules  of  the  United  States.  19  U.S.C. 
1202.) 

Issued    at    Washington.    D.C    this 
30th  day  of  October  1978. 

'  Bob  Bergland, 

Secretary. 

[FR  Doc.  78  31039  Filed  11-1-78;  8:45  am] 


[3410-02-Ml 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  FRUITS, 
VEGETABLES,  NUTS),  DEPARTMENT 
OF  AGRICULTURE 

[Amendment  191 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  TEXAS 

Container,  Pack,  and  Container 
Marking  Regulations 

AGENCY:      Agricultural      Marketing 

Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  revokes 
the  authorization  which  allows  ship- 
ment of  Texas  oranges  and  grapefruit 
in  1%  bushel  wirebound  boxes  and  8- 
pound  bags,  except  handlers  may  de- 
plete their  current  supply  of  such  con- 
tainers. This  action  recognizes  that 
such  containers  have  been  largely  re- 
placed by  more  suitable  containers, 
and  the  reduction  in  the  number  of 
containers  authorized  should  reduce 
container  inventory  costs. 
EFFECTIVE  DATE:  December  4. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
On  September  27.  1978.  notice  was 
published  in  the  Federal  Register  (43 
FR  43721;  46305).  inviting  written 
comments  not  later  than  October  13. 
1978,  on  a  proposal  to  delete  2  contain- 
ers from  the  list  of  containers  author- 
ized to  ship  Texas  oranges  and  grape- 
fruit, under  Marketing  Order  No.  906, 
as  amended  (7  CFR  Part  906),  regulat- 
ing the  handling  of  oranges  and  grape- 
fruit grown  in  the  Lower  Rio  Grande 
Valley  in  Texas.  None  were  received. 
This  program  is  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 

6*^4).  _ 

This  action  reflects  the  Depart- 
ment's appraisal  of  the  need  for  re- 
stricting the  use  of  containers  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  promote  orderly  mar- 
keting In  the  Interest  of  producers  and 
consumers.  Under  the  amendment  two 
currently  little-used  containers  will  no 
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longer  be  authorized  after  handlers' 
current  stocks  of  such  containers  are 
depleted  during  the  1978-79  season. 
These  containers  are  the  1%  bushel 
wirebound  wooden  box  and  the  8- 
pound  bag.  the  use  of  which  has  de- 
clined to  an  insignificant  level  in 
recent  years.  By  rescinding  authoriza- 
tion to  use  these  two  containers,  han- 
dlers' inventory  requirements  and  re- 
lated expenses  should  be  reduced. 
Those  containers  remaining  for  au- 
thorized use  will  be  adequate  for  the 
shipment  of  the  Texas  orange  and 
grapefruit  crops. 

Specifically,  the  amendment  would 
in  §  906.340  Container,  pack  and  con- 
tainer marking  regulations,  under  sub- 
part—Containers  and  Pack  Require- 
ments, delete  paragraph  (aXlKiv)  and 
the  language  referring  to  8-pound  bags 
in  paragraphs  (aXlKv).  (aMlKvi).  and 
(a)(3):  revise  paragraph  (a)(l)(x)  to 
provide  for  the  use  of  inventories  of 
the  2  containers  to  be  discontinued; 
and  redesignate  paragraphs  (a)(l)(v), 
(a)(l)(vi),  (a)(l)(vii).  (aKl)(viii>. 
(a)(l)(ix),  and  (a)(l:)(x).  as  paragraphs 
(a)(lKiv).  (aXlMv).  (a)(l)(vi), 

(a)(l)(vii).  (a)(l)(viii).  and  (a)(l)(ix). 

After  consideration  of  all  relevant 
matters ,  presented,  including  the  pro- 
posals ia  the  notice,  the  recommenda- 
tion and  information  submitted  by  the 
Texas  Valley  Citrus  Committee,  and 
other  available  information,  it  is  found 
that  the  amendment,  as  hereinafter 
set  forth,  is  in  accordance  with  the 
provisions  of  this  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Accordingly,  it  is  found  that  the  pro- 
visions of  paragraph  (a)  in  §906.340 
should  be  and  are  amended  to  read  as 
follows; 

§  906..340    Container,  pack,  and  container 
marking  regulations. 

(a)  No  handler  shall  handle  any  vari- 
ety of  oranges  or  grapefruit  grown  in 
the  production  area  on  and  after  De- 
cember 4,  1978,  unless  such  fruit  is  In 
one  of  the  following  containers,  and 
the  fruit  is  packed  and  the  containers 
are  marked  as  specified  In  this  section. 

(1)  Containers,  (i)  Closed  fiberboard 
carton  with  inside  dimensions  of  13  V* 
X  lOMt  X  7V«  inches:  Provided,  That  the 
container  has  a  Mullen  or  Cady  test  of 
at  least  200  pounds; 

(ii)  Closed  fully  telescopic  fibert)oard 
carton  with  inside  dimensions,  of  16'/^ 
X  10%  X  9V4  inches,  described  in 
FYeight  Container  Tariff  2G  as  con- 
tainer No.  6506; 

(iii)  Closed  fully  telescopic  fiber- 
J^rd  carton  with  inside  dimensions  of 
19%  X  13Vb  X  13  inches:  Provided,  That 
the  cover  section  and  bottom  section 
each  has  a  Mullen  or  Cady  test  of  at 
least  250  pounds; 

(iv)  Closed  fiberboard  carton  with 
inside  dimensions  of  20  x  13  V4  inches 
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and  of  a  depth  from  9%  to  10y4  inches: 
Provided,  That  the  container  has  a 
Mullen  or  Cady  test  of  at  least  250 
pounds  and  the  container  Is  used  only 
for  the  shipment  of  eight  5-pound 
bags  of  fruit; 

(v>  Bags  having  a  capacity  of  5 
pounds  of  fruit:  Provided,  That  fruit 
packed  in  such  bags  shall  be  handled 
only  when  packed  in  the  number  and 
container  specified  in  paragraph 
(a)(l)(iv); 

Cvi)  Bags  of  the  mesh  or  woven  type 
having  a  capacity  of  18  pounds  of 
fruit; 

(vii)  Wire  crib  with  inside  dimen- 
sions of  46  V2  X  37  X  30  inches:  Pro- 
vided, That  such  cribs  be  constructed 
of  either  4x4  inch  mesh  wire  at  least 
0  gauge,  or  2  X  2  inch  mesh  wire  at 
least  2  gauge:  Provided  further.  That  a 
new  liner  shall  be  placed  in  this  con- 
tainer each  time  it  is  filled  for  ship- 
ment; 

(viii)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the«» 
Texas  Valley  Citrus  Committee  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  the  said  conunittee:  Provided, 
That  the  handling  of  each  lot  of  fruit 
in  such  test  containers  shall  be  subject 
to  prior  approval,  and  under  the  su- 
pervision, of  the  Texas  Valley  Citrus 
Committee;  and 

(ix)  Those  containers  for  which  au- 
thorization is  deleted  effective  Decem- 
ber 4,  1978  (1%  bushel  wirebound 
boxes,  and  8-pound  bags  packed  in  the 
container  specified  in  paragraph 
(aXlKiv)),  may  be  used  by  any  han- 
dler until  July  31.  1979:  Provided, 
That  such  handler  had  such  contain- 
ers in  his  inventories  on  September  1, 
1978. 


(3)  Container  grade  markings.  Any 
container  of  U.S.  No.  2  grade  fruit 
shall  be  marked  to  indicate  the  grade 
of  the  fruit  in  letters  and  numbers  at 
least  three-fourth  inch  in  height:  Pro- 
vided, That  bags  of  a  capacity  of  5 
pounds  of  fruit  shall  be  so  marked 
with  letters  and  number  at  least  one- 
fourth  inch  in  height  prominently  dis- 
played on  the  front  panel  of  the  bag. 


(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated,  October  30.  1978,  to  become 
effective  December  4,  1978. 

CHASIfS  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-30956  Piled  11-1-78;  8:45  am] 


[3410-02-M] 

CHAPTER  XI— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MIS- 
CELLANEOUS COMMODITIES),  DE- 
PARTMENT OF  AGRICULTURE 

[Amdt.  8) 

PART  1207— POTATO  RESEARCH 
AND  PROMOTION  PLAN 

Subpart — Rules  and  Regulations 

Amendment  Regarding  Designated 
Handler 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  clarifies 
the  responsibilities  of  seed  potato  pro- 
ducers regarding  assessments.  The 
amendment  makes  the  seed  potato 
producer  the  designated  handler  and 
requires  him  to  pay  the  assessment 
unless  he  can  show  that  the  first 
person  who  obtained  potatoes  from 
him  disposed  of  them  other  than  by 
planting. 

EFFECTIVE  DATE:  November  3. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administra^ 
tive  agency  established  by  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  The  plan  is  effective  under 
the  Potato  Research  and  Promotion 
Act  (7U.S.C.  2611-2627). 

Under  current  regulations  it  is  diffi- 
cult to  determine  the  designated  han- 
dler in  transactions  involving  seed 
potato  producers.  It  would  be  depend- 
ent on  how  the  first  person  who  ob- 
tained the  potatoes  from  the  seed  pro- 
ducer disposed  of  them,  information 
which  is  not  easily  obtainable  by  the 
Potato  Board.  To  overcome  this  diffi- 
culty, the  amended  rule  hereinafter 
set  forth  makes  the  seed  producer  the 
designated  handler  unless  he  can  show 
that  the  first  person  who  obtained  the 
potatoes  from  him  disposed  of  them 
other  than  by  planting.  To  do  this,  the 
producer  must  furnish  evidence  of  sale 
such  as  an  invoice  or  settlement  sheet 
on  which  it  is  indicated  that  the 
person  to  whom  the  potatoes  were  sold 
did  not  plant  them  but  handled  and 
disposed  of  tljem  by  some  other  means 
and  is  therefore  responsible  for  paying 
the  assessment. 


Notice  was  published  in  the  October 
4  Federal  Register  (43  FR  45884)  in 
viting  written  comment  by  October  19, 
1978.  None  was  received. 

Findings.  On  the  basis  of  all  consid- 
erations it  is  believed  that  this  amend- 
ment will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section   until  30 
days  after  publication  in  the  Federal 
Register   (5    U.S.C.    553)    in   that    (1) 
notice  was  given  of  the  amendment  set 
forth  in  this  section  by  publication  in 
the  October  4  Federal  Register,  (2) 
prompt   issuance   of   this   amendment 
will  be  beneficial  to  the  Potato  Board 
in  administering  the  Potato  Research 
and  Promotion  Act  and  Plan,  and  (3) 
no  useful   purpose  will  be  served  by 
postponing  such  issuance. 
The  amendment  is  as  follows: 
In      §1207.512      revise      paragaraph 
(aK8)  by  adding  the  following: 

§  I207..>I2     De.signated  handler. 


(a) *  •  • 

(8)  •  *  *  However,  the  seed  producer 
will  be  the  designated  handler  respon- 
sible for  filing  reports  and  making 
payments,  unless  he  can  show  that  the 
first  person  who  obtained  the  potatoes 
from  him  dLsposed  of  them  other  than 
by  planting.  To  show  this  the  seed 
producer  must  submit  to  the  Potato 
Board  the  name  and  address  of  the 
first  person  who  obtained  the  potatoes 
from  him  and  an  invoice  of  sale  or  set- 
tlement sheet  on  which  it  is  indicated 
that  such  person  will  be  the  designat- 
ed handler  and  therefore  will  be  re- 
sponsible for  the  payment  of  the  as- 
sessments. Only  by  showing  this  is  the 
seed  producer  no  longer  considered 
the  designated  handler  and  therefore 
not  liable  for  the  assessments. 


(Tillc  III  of  Pub.  L.  91-670;  84  Stal.  2041.  7 
U.S.C.  2611-2627.) 

Dated:  October  30,  1978,  to  become 
effective  November  3,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
tPR  Doc.  78-31037  Filed  11  1-78:  8:45  am) 


RULES  AND  REGULATIONS 

(4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  78  EA  67.  Amdt.  39-33341 

PART  39— AIRWORTHINESS 

DIRECTIVES 

I 
AVCO  Lycoming 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicablp  to  certain  AVCO  Lycoming 
IO-540  type  aircraft  engines  and  re- 
quires replacement  of  the  fuel  pump 
to  fuel  injector  tube  and  elbow  so  as  to 
prevent  fuel  leakage  and  resultant 
leakage  and  fire  in  the  engine  com- 
partment. 

DATE:  November  7,  1978.  Compliance 
is  required  within  the  next  50  hours  in 
service. 

ADDRESS:  Service  bulletins  may  be 
acquired  from  the  manufacturer  at 
AVCO  Lycoming  Division.  William- 
sport.  Pa. 

FOR      FURTHER      INFORMATION 
CONTACT: 
E.  Manzi,  Propulsion  Section,  AEA- 
214.  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational   Airport,    Jamaica,    N.Y. 
11430,  212-995-2804. 
SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  failure  of 
the   fuel  pump  to  fuel  injector  tube 
and  elbow  due  to  insufficient  flexibil- 
ity. Since  this  is  a  condition  likely  to 
exist   or  develop  in  other  engines  of 
similar   type   design,   an   AD   is   being 
issued  which  will  require  replacement 
of  the  tube  and  elbow.  Since  the  defi- 
ciency  affects  air  safety,   notice   and 
public  procedure  hereon  are  impracti- 
cal and  good  cause  exists  for  making 
the  rule  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

Avco  Lycoming.  Applies  10  all  lO  540- 
G1B5.  -K1P5.  -P1A5  and  S1A5  scries  en- 
gines with  serial  numbers  up  to  and  includ- 
ing L  17835-48  or  -48A  and  all  IO-540- 
G1B5.  -K1F5.  -P1A5.  -S1A5  series  engines 
overhauled  (also  known  as  remanufactured) 
by  Ljcomlng  prior  to  March  30,  1978. 
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Compliance  required  within  the  next  50 
hours  in  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished.       * 

To  prevent  passible  fuel  leakage  due  to 
failure  of  the  fuel  pump  to  fuel  injector 
tube  elbow  replace  the  fuel  pump  to  fuel  in- 
jector tube  part  number  LW-10445  and  the 
fuel  pump  to  fuel  injector  lul>e  elbow,  part 
number  LW- 10446  with  nexible  hose  assem- 
bly, part  number  LW- 12877-6-051. 

Upon  submi-ssion  of  substantiating  data 
through  an  FAA  Maintenance  Inspector, 
the  Chief.  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administration 
(FAA).  Eastern  Region,  may  adjust  the  com- 
pliance time  specified  in  this  AD. 

NOTK  AVCO  Lycoming-  Service  Bulletin 
No.  421  covers  this  subject. 

Effective  date:  This  amendment  is 
effective  November  7.  1978. 

Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U,S.C.  1354(a). 
1421.  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c);  and 
14  CFR  11.89. 

Issued  in  Jamaica.  N.Y.,  on  October 
24.  1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 

[FR  Doc.  78  30872  Filed  11-1-78;  8:45  am] 


I4910-13-M] 

(Docket  No.  78  EA  43;  Amdt.  39  33331 

PART  39— AIRWORTHINESS 

DIRECTIVES 

AVCO  Lycoming 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  AVCO  Lycoming  aircraft 
engines  equipped  with  certain  Bendix 
fuel  injectors  and  requires  replace- 
ment of  the  center  body  bellows  seal 
assembly  and  tube  bushing.  This 
action  is  due  to  reports  of  failures  of 
the  seal  and  bushing  and  will  prevent 
in-flight  failure. 

DATE:  November,?.  1978.  Compliance 
is  required  within  the  next  10  hours  in 
service. 

ADDRESSES:  Service  bulletins  may 
be  acquired  from  the  manufacturer  at 
AVCO  Lycoming  Division,  William- 
sport.  Pa.  17701. 

FOR      FURTHER      INFORMATION 
CONTACT: 
E.  Manzi.  Propulsion  Section,  AEA- 
214.  Engineering  and  Mftnufacturing 
Division.  Federal  Building.  J.F.K.  In- 
ternational   Airport,    Jamaica,    N.Y. 
11430.  212-995-2894. 
SUPPLEMENTARY  INFORMATION: 
Since  this  is  a  condition  likely  to  exist 
or  develop  in  other  engines  of  similar 
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type  design,  an  AD  is  being  issued 
which  will  require  replacement  of  the 
seal  and  bushing.  In  view  of  the 
hazard  to  air  safety,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  rule 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

AVCO  Lycoming.  Applies  to  all  fuel  in- 
jected Lycoming  series  engines  equipped 
with  the  following  Bendix  Fuel  Injector 
Models  and  Parts  List  Numbers. 


RULES  AND  REGULATIONS 

Transportation  Act.  49  U.S.C.  1655(c):  and 
14  CFR  11.89). 

Issued  in  Jamaica,  N.Y..  on  October 
24.  1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 
tFR  Doc.  78-30873  Filed  11-1-78:  8:45  am] 


Parts  list 
No. 


Model  No. 

RSA-5AB1 2524254  5 

2524712-2 

RSA  5AD1 „ 2524054-5 

2524147-7 
2524213-5 
2524291  5 
2524359  4 
2524450-3 
2524550  2 
2524S73-2 
2524682-2 
2524742  2 
2524752-1 

RSA-7AA1 2524347-4 

RSA  lOAOl 2524163-d 

2524163-7A 
2524757-1 

RSA  lODBl ~        2524275-9 

2524649  3 

RSA-  10DB2 2524708- 1 

RSA  lOEDl 2524273-5A 

2524273-6 
2524298-6 
2524491-3 
2524500- 2A 
3&24500-3 
2524693-2 
^  2524709-1 

Compliance  required  within  the  next  10 
hours  in  service  after  the  effective  date  of 
this  AD.  unless  previously  accomplished. 

To  prevent  an  in-flight  power  loss  due  to 
an  over  rich  condition  caused  by  the  failure 
of  the  center  body  bellows  seal  assembly,  re- 
place the  center  body  bellows  seal  assembly 
and  tube  bushing  in  accordance  with  accom- 
plishment and  identification  Instructions  in 
the  applicable  Bendix  Energy  Controls  Divi- 
sion Service  Bulletin  No.  RS-52  Rev.  2  re- 
vised May  12.  1978.  No.  RS-53  Rev.  2  revised 
May  12.  1978.  and  No.  RS-54  Rev.  2  revised 
May  10.  1978.  or  FAA  approved  equivalent. 

Ekiuivalent  methods  of  compliance  must 
be  approved  by  the  Chief.  Engineering  & 
Manufacturing  Branch.  Federal  Aviation 
Administration  (FAA),  Eastern  Region. 

As  permitted  by  FARs  21.197  and  21.199. 
aircrsift  may  be  flown  to  a  base  where  the 
modification  required  by  this  Airworthiness 
Directive  can  be  accomplished. 

Non:.— AVCO  Lycoming  Service  Bulletins 
No.  428.  No.  429,  and  No.  430  also  pertain  to 
this  subject. 

Effective  Date:  This  amendment  is 
effective  November  7,  197ft 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a). 
1421.   and    1423:   Sec.   6(c).   Department   of 


[4910-13-M] 

[Docket  No.  78-SO-67:  Amdt.  No.  39-33311 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gulfstream  American  Corporation 
Model  GA-7 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  and  safety 
wiring  of  the  elevator  trim  control 
chain  on  Gulfstream  American  Mcxiel 
GA-7.  The  AD  is  needed  to  prevent 
failure  of  the  control  chain  which 
would  result  in  loss  of  elevator  trim 
control. 

DATES:  Effective  November  2,  1978. 
Compliance  within  5  flight  hours  of 
the  effective  date  of  this  AD.  unless 
already  accomplished. 

ADDRESSES:  The  applicable  GAC 
Service  Bulletin  may  be  obtained  from 
Gulfstream  American  Corporation, 
P.O.  Box  2206,  Savannah,  Ga.  31402, 
telephone  912-9C4-3000.  A  copy  of  the 
GAC  Service  Bulletin  is  located  In 
Room  275,  Engineering  and  Manufac- 
turing Branch,  Federal  Aviation  Ad- 
ministration, 3400  Whipple  Street. 
East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Jackson.  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  FAA.  Southern  Region,  P.O. 
Box  20636,  Atlanta,  Ga.  30320,  tele- 
phone 404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
Two  failures  have  occurred  of  the  ele- 
vator trim  control  master  chain  link 
on  the  Model  GA-7.  Since  this  situa- 
tion is  likely  to  occur  on  other  aircraft 
of  the  same  type  design,  an  Airworthi- 
ness Directive  (AD)  is  being  issued 
which  requires  compliance  with  the 
manufacturer's  service  bulletin. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regtila- 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Gulfstream  American  Corp.  (GAC):  Ap- 
plies to  GAC  Model  GA-7  serial  num- 
bers GA7-0O02  through  GA7-0036.  GA7- 
0038  through  GA7-0043,  GA7-0045, 
GA7-0046.  and  GA7-0049.  airplanes  cer- 
tificated in  all  categories.  Compliance  is 
required  as  indicated,  unless  already  ac- 
complished. 

To  prevent  failure  of  the  elevator  trim 
control  master  chain  and  loss  of  elevator 
trim  control,  accomplished  the  following 
within  5  flight  hours  of  the  effective  date  of 
this  AD: 

Inspect  and  modify  the  elevator  trim  con- 
trol system  in  accordance  with  GAC  Service 
Bulletin  ME-6  dated  October  18,  1978,  or 
later  revision  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA. 
Southern  Region,  or  an  equivalent  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region.  The  Inspection  and/or  alteration  re- 
quired by  this  AD  constitute  malnenance 
and  may  be  performed  by  persons  author- 
ized to  perform  such  maintenance  under 
FAR  43. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

George  R.  La  Caille, 
I  Acting  Director, 

Southern  Region. 

Issued  in  East  Point,  Ga.,  on  October 
23,  1978. 

[FR  Doc.  78-30874  Filed  11-1-78;  8:45  am] 


[4910-13-M] 

[Docket  No.  78-SO-66:  Amdt.  No.  39-3332] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft  Corp.  Models  PA-32RT- 
300  and  PA-32RT-300T 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  There  have  been  reports 
of  several  instances  in  which  the  con- 
trol columns  of  certain  PA-32RT-300 
and  PA-32RT-300T  aircraft  contacted 
the  control  column  travel  stops  before 
the  aircraft  stabllator(s)  contacted  the 
stabilator  travel  stops.  This  condition 
would  prevent  the  pilot  from  being 
able  to  make  full  use  of  the  stabilator 
control  surface  travel,  and  would 
result  in  a  reduction  of  controllability 
in  the  pitch  regime,  with  a  possible  re- 
duction of  capability  to  make  a  proper 
flare  maneuver  during  landing  ap- 
proach. Since  this  condition  is  likely  to 


exist  in  other  airplanes  of  the  same 
design,  an  airworthiness  directive  Is 
being  issued  to  require  replacement  of 
the  existing  control  column  stop  with 
a  new  part,  and  to  check  control 
column  travel. 

DATES:  Effective  November  15,  1978. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  Piper 
Service  Bulletin  may  be  obtained  from 
Piper  Aircraft  Corp..  Lock  Haven  Divi- 
sion, Lock  Haven,  Pa.  17745,  telephone 
717-748-6711.  A  copy  of  the  Piper  serv- 
ice bulletin  is  located  In  Room  275.  En- 
gineering and  Manufacturing  Branch, 
Federal  Aviation  Administration,  3400 
Whipple  Street,  East  Point.  Ga.  • 
FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Flanagan.  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  FAA.  Southern  Region,  P.O- 
Box  20636,  Atlanta,  Ga.  30320.  tele- 
phone 404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  received  reports  of  some 
instances  in  which  the  pilots  of  certain 
PA-32RT-300/300T  type  aircraft  re- 
ported poor  airplane  responsiveness 
when  attempting  to  flare  the  aii  plane 
as  in  a  landing  approach.  Subsequent 
investigation  has  determined  that  on 
certain  PA-32RT-300  and  PA-32RT- 
300T  aircraft,  under  some  load  condi- 
tions there  may  be  insufficient  control 
column  travel,  thus  allowing  the  con- 
trol column  stops  to  be  contacted 
before  the  stabilator  contacts  its  stops. 
Sinc£  a  similar  condition  may  exist  on 
other  aircraft  of  the  same  type  design, 
an  Airworthiness  Directive  is  l)eing 
issued  to  require  replacement  of  the 
existing  control  column  stop  with  a 
new  part,  and  to  require  a  check  of  the 
control  column  travel. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  Is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aircraft  Corp.:  Applies  to  the  follow- 
ing model  PA-32RT-300  and  PA-32RT- 
300T  aircraft,  certificated  in  all  cate- 
gories: 
PA-32RT-300     Lance     II-32R-7885001     to 
32R-7885216     Inclusive:     32R-7885218    to 
32R-7885253  inclusive:  32R  7885255;  32R- 
7885257  to  32R-7885260  inclusive. 
PA-32RT-300T      Turbo      Lance      II— 32R- 
7887001    to    32R-7887110    Inclusive;    32R- 
7887112    to    32R-7887173    Inclusive;    32R- 
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7887175  to  32R-7887182  inclusive:  32R- 
7887184  to  32R-7887196  inclusive;  32R- 
7887198  to  32R-7887201  Inclusive;  32R- 
7887203  to  32R-7887205  Inclusive;  32R- 
7887207.  to  32R-7887208,  32R-7887210; 
32R-7887212  to  32R-7887215  Inclusive; 
32R-7887217,  32R-7887218,  32R-7887220; 
32R-7887222,  32R-7887224  and  32R- 
7887226. 

Compliance  required  within  the  next 
10  hours  of  operation,  or  at  the  next 
regularly  scheduled  or  annual  inspec- 
tion, whichever  occurs  first. 

To  insure  full  travel  of  the  control 
column,  replace  the  control  column 
stop  sleeve  and  check  control  column 
travel  and  stabilator  travel  in  accord- 
ance with  the  instructions  contained 
in  Piper  Service  Bulletin  619  (and  Con- 
trol Column  Stop  Modification  Kit 
Number  763  895V)  or  later  revision  ap- 
proved by  the  Chief.  Engineering  and 
Manufacturing  Branch,  Federal  Avi- 
ation Administration.  Southern 
Region,  or  In  an  equivalent  manner 
approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Federal 
Aviation  Administration.  Southern 
Region. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Issued  in  East  Point.  Ga..  on  October 
23,  1978. 

George  R.  La  Caille. 
Acting  Director, 
Southern  Region. 
tFR  Doc.  78-30876  FUed  11-1-78;  8:45  am] 


[4910-13-M] 

I  Docket  No.  78-SO-64  Amendment  39-33301 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Piper  Models  PA-28-235  and  PA-32 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  re- 
quires the  replacement  of  the  fuel 
drain  lever  cover  assembly  on  certain 
PA-28-235  airplanes.  This  amendment 
also  requires  an  operation  and  condi- 
tion check,  and  replacement  if  neces- 
sary, of  the  fuel  drain  lever  cover  as- 
sembly on  certain  other  PA-28-235 
and  PA-32  airplanes.  This  amendment 
is  necessary  to  insure  that  the  fuel 
drain  lever  is  not  exposed  and  subject 
to  Inadvertent  operation. 

DATES:  Effective  November  3,  1978. 
Compliance  schedule— as  prescribed  in 
body  of  AD. 

ADDRESSES:  Copies  of  Piper  Service 
Letter  856  may  be  obtained  from  Piper 
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Aircraft  Corp..  820  East  Bald  Eagle 
Street,  Lockhaven,  Pa.  17745.  Copies 
of  Piper  Service  Letter  856  are  main- 
tained in  the  AD  Docket  File  and  may 
be  examined  in  Room  264,  Federal 
Aviation  Administration,  Southern 
Region.  3400  Whipple  Street,  East 
Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gil  Carter,  ASO-214.  Propulsion 
Section,  Engineering  and  Manufac- 
turing Branch.  Southern  Region. 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 
telephone,  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  inadver- 
tent fuel  drain  lever  actuation  result- 
ing in  unwanted  fuel  drainage  on 
Piper  PA-32  airplanes.  This  condition 
may  occur  when  the  drain  lever  is  ex- 
posed. This  amendment  is  Issued  to 
Insure  that  the  drain  lever  Is  not  ex- 
posed. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  a  situation 
exists  that  requires  immediate  adop- 
tion of  this  regulation.  It  is  found  that 
notice  and  public  procedure  hefeon 
are  impracticable,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor,  §39.13    of   the    Federal   Aviation 
Regulation  (14  CFR  39.13)  is  amendeCk 
by  adding  the  following  new  Airwor-    \ 
thiness  Directive: 

Piper  Aircraft  Corp.  Applies  to  Models 
PA-28-235.  PA-32-260.  PA-32-300,  PA- 
32S-300.  PA-32R-300,  PA-32RT-300, 
and  PA-32RT-300T  airplanes,  certificat- 
ed in  all  categories.  Compliance  is  re- 
quired as  Indicated. 

To  prevent  inadvertent  fuel  drain  lever  ac- 
tuation, accomplish  the  following: 

(a)  On  Model  PA-28-235  serial  numbers 
28-10003  through  28-10660,  accomplish  the 
following: 

( 1 )  Within  the  next  50  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD, 
unless  already  accomplished,  remove  the 
fuel  drain  lever  cover  assembly  Piper  Part 
No.  65196-05,  -06.  or  -07. 

(2)  Remove  snap  studs  from  spar  box  if  In- 
stalled. 

(3)  Using  existing  stud  holes  in  spar  box, 
InsUll  new  drain  cover  assembly.  Piper  Kit 
763  883V. 

(4)  Actuate  fuel  drain  valve  handle  and 
Insure  adequate  clearance  between  the 
handle  and  cover  assembly. 

(5)  Make  appropriate  maintenance  record 
entry. 

(b)  On  Models  PA-28-235,  PA-32-260.  PA- 
32-300,  PA-32S-300.  PA-32R-300.  PA-32RT- 
300,  and  PA-32RT-300T,  aU  serial  numbers, 
accomplish  the  following: 

(1)  For  airplanes  with  300  hours  or  more 
time  in  service,  within  the  next  50  hours 
time  in  service  from  the  effective  date  of 
this  AD,  and  at  inter%als  not  to  exceed  100 
hours  time  In  service  from  the  last  check. 


V 


UMI 


F€DCRAL  REGISTflt,  VOL.  43,  NO.  213— THURSDAY,  NOVEMftER  2.  197S 


FEDERAL  REGISTER,  VOl.  43,  NO.  213— THURSDAY,  NOVEMBER  2,  1978 


51004 

check  the  fuel  drain  lever  cover  assembly 
door  to  determine  whether  the  door  freely 
opens  and  closes  freely  without  manual  as- 
sistance and  prevents  actuation  of  the  lever 
when  the  door  is  in  the  closed  position. 

(2)  If  the  door  does  not  open  and  close 
freely  or  if  the  door  does  not  prevent  access 
to  the  lever  when  it  Is  In  the  closed  position, 
replace  the  fuel  drain  lever  cover  assembly 
with  a  seniceable  assembly,  and  make  the 
appropriate  maintenance  record  entry. 

(3)  If  the  door  opens  and  closes  freely  and 
prevents  access  to  the  lever  when  it  is  in  the 
closed  position,  make  the  appropriate  main- 
tenance record  entry. 

(c>  An  alternate  method  of  compliance 
may  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration.  Southern  Region. 

The  checks  In  this  AD  may  be  accom- 
plished by  the  pilot  and  appropriate  mainte- 
nance record  entries  made  in  accordance 
with  PAR  91.173.  Replacement  must  l>e  ac- 
complished by  a  person  authorized  FAR 
43.3. 

(Piper  Ser\ice  Letter  856  dated  September 
15.  1978,  pertains  to  paragraph  (a).) 

This  amendment  becomes  effective 
November  3.  1978. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CPR  11.89.) 

Issued  in  East  Point.  Georgia.  Octo- 
ber 20.  1978. 

Phillip  M.  Swatek, 
Director, 
Southern  Region. 
IFR  Doc.  78-30875  Piled  U-1-78;  8:45  am] 
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[Docket  No.  17969:  Amdt.  39-3337) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Societe  National*  Industrielle  Aero- 
spatiale Model  SA  316C  and  319 
Alouette  III  Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  repetitive  inspections 
of  the  flight  control  bellcrank  support 
upper  attachment  fittings  for  cracks 
on  Societe  Nationale  Industrielle  Aer- 
ospatiale (SNIAS)  Model  SA  316C  and 
319  Alouette  III  helicopters  and  their 
replacement  if  necessary.  The  AD  is 
needed  to  prevent  cracking  of  the 
flight  control  bellcrank  support  upper 
attachment  fittings  which  could  result 
in  the  loss  of  control  of  the  helicopter. 

EFFECTIVE  DATE:  December  4. 
1978.  Compliance  schedule— As  pre- 
scribed in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Societe 
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Nationale  Industrielle  Aerospatiale. 
Marignane.  France.  A  copy  of  the  serv- 
ice bulletin  is  contained  in  the  Rules 
Docket.  Room  916.  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication StVff.  AEU-100.  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration.  Brus- 
sels, Belgium,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  regulations  to  in- 
clude an  AD  requiring  repetitive  in- 
spections of  the  flight  control  bell- 
crank support  upper  attachment  fit- 
tings for  cracks  on  SNIAS  Model  SA 
316C  and  319  Alouette  III  helicopters 
and  their  replacement,  if  necessary, 
was  published  in  the  Federal  Register 
at  43  FR  26318  on  June  19.  1978.  The 
proposal  was  prompted  by  reports  of 
cracks  found  in  the  flight  control  bell- 
crank support  attachment  fittings.  P/ 
Ns  319A.84.10.110  and  319A.84.10.119 
on  SNIAS  Model  SA  316C  and  319 
Alouette  III  helicopters. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  regulation  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrial  Aerospatiale 
(SNIAS).  Applies  to  Model  SA  316C  and 
319  Alouette  III  helicopters,  certificated 
In  all  categories,  that  do  not  incorporate 
SNIAS  Modification  AMS  07.2109  (cov- 
ered in  Service  Bulletin  No.  65.108). 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  a  possible  loss  of  helicopter 
control,  accomplish  the  following: 

(a)  Within  the  next  50  hours"  time  in  .serv- 
ice after  the  effective  date  of  this  AD  and. 
thereafter,  at  intervals  not  to  exceed  50 
hours'  time  in  ser\'ice  since  the  previous  in- 
spection, inspect  the  left-hand  and  right- 
hand  upper  flight  control  bellcrank  support 
attachment  fittings.  P/Ns  319A.84.10.118 
and  319A.84. 10.119.  in  accordance  with 
Alouette  SA  316C  and  319  Service  Bulletin 
No.  05.57,  dated  September  29,  1975,  or  an 
FAA-approved  equivalent  (hereinafter  re- 
ferred to  as  Service  Bulletin). 

(b)  If  a  crack  is  found  during  an  inspec- 
tion required  by  paragraph  (a)  of  this  AD. 
replace  the  affected  part  with  a  new  fitting, 
P/N  319A.84.10.120  or  3igA.84.10.121,  as  ap- 
propriate, in  accordance  with  the  Service 
Bulletin  l)efore  further  flight,  except  that 
the  helicopter  may  be  flown  In  accordance 
with  FAR  21.197  and  21.199  to  a  base  where 
the  work  can  be  performed. 


(c)  The  inspections  required  by  paragraph 
(a)  of  this  AD  may  be  discontinued  upon 
the  Installation  of  new  fittings.  P/N's 
319A.84.10.120  and  319A.84.10.121.  in  ac- 
cordance with  the  Service  Bulletin. 

This  amendment  becomes  effective 
December  4,  1978. 

(Sees.  313(a)  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 25,  1978. 

James  M.  Vines, 
Acting  Director.  - 
Flight  Standards  Service. 
[FR  Doc.  78-30880  Filed  11-1-78;  8:45  am] 
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[Docket  No.  18429;  Amdt.  39-3336] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolladen  Schneider 

Model  LSI-f  and  LS3  Gliders 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.  . 

ACrriON:  Final  rule.  ' 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  of  the  tow 
release  mechanism  cable  to  the  CG 
tow  hook  and  replacement  of  the  tow 
release  cable  if  there  is  evidence  of 
corrosion  on  Rolladen  Schneider 
Model  LSl-f  and  LS3  gliders.  This  AD 
is  prompted  by  a  report  of  tow  release 
cable  failure  due  to  corrosion  which 
could  result  in  inability  to  release 
from  tow. 

DATES:  Effective  November  16,  1978. 
Compliance  required  within  the  next 
25  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  techni- 
cal bulletin  may  be  obtained  from: 
Rolladen  Schneider  Flugzeugbau 
GmbH,  Muhlostrasse  10,  D-6073 
Egelsbach,  Germany.  A  copy  of  the 
technical  bulletin  is  contained  in  the 
rules  docket  for  this  amendment  in 
room  916,  800  Independence  Avenue 
SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  C.  Jacobsen,  Chief  Aircraft  Cer- 
tification Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  that  the  tow 


release  mechanism  cable  on  Rolladen 
Schneider  Model  LSl-f  and  LS3 
gliders  is  subject  to  corrosion  and  fail- 
ure due  to  water  entering  and  collect- 
ing in  the  plastic  fairlead  (tube)  which 
covers  and  provides  a  guide  for  the  re- 
lease mechanism  cable.  A  hazardous 
condition  would  exist  if  the  tow  re- 
lease mechanism  cable  failed  during  a 
tow  launch  making  it  impossible  to  re- 
lease from  the  tow  line  and  the  tow 
aircraft. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  gliders  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires 
inspection  of  the  tow  release  mecha- 
nism cable  for  evidence  of  corrosion 
and  cable  strand  damage  and  possible 
replacement  of  the  cable  with  a  new 
stainless  steel  cable. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Rolladen  Schneider.  Applies  to  Model  LSl- 
f  and  LS3  gliders,  all  serial  numbers,  cer- 
tificated in  all  categories. 

Compliance  Is  required  within  the  next  25 
hours'  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished, and  thereafter  at  intervals  not  to 
exceed  1  year  from  the  last  inspection  until 
the  tow  release  mechanism  cable  Is  replaced 
in  accordance  with  the  method  specified  in 
paragraph  (b)  of  this  AD. 

To  prevent  a  tow  release  mechanism  cable 
failure  due  to  corrosion  or  cable  strand 
damage,  accomplish  the  following: 

(a)  Remove  the  seat  pan  from  the  aircraft 
and  using  care  not  to  damage  the  CG  tow 
release  mechanism  cable,  cut  out  approxi- 

-mately  four  (4)  Inches  of  the  plastic  fairlead 
(tube)  covering  the  tow  release  mechanism 
cable,  preferably  at  a  low  point  in  the  cable 
run  and  just  forward  of  the  landing  gear 
box.  Move  the  tow  release  mechanism  cable 
forwards  and  backwards  through  the  cutout 
in  the  plastic  tube  and  inspect  the  cable  for 
corrosion  or  cable  strand  damage. 

(b)  If  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  corrosion  or  cable 
strand  damage  is  found,  before  further 
flight,  replace  the  tow  release  mechanism 
cable  with  a  new  stainless  steel  cable  of  2.4 
mm  diameter,  LN  9389  or  U.S.  equivalent 
MILr-W-5424B,  in  accordance  with  Rolladen 
Schneider  Technical  Bulletins  No.  35  dated 
May  12,  1978.  or  No.  3007  dated  May  12, 
1978.  as  applicable  or  In  accordance  with  cri- 
teria provided  in  Chapter  4  of  FAA  Advisory 
Circular  43.13-lA  "Acceptable  Methods, 
Techniques,  and  Practices— Aircraft  Inspec- 
tion and  Repair"  or  equivalent  procedure 
approved  by  the  Chief,  Aircraft  Certlfica- 
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tion  Staff,  FAA.  Europe.  Africa,  and  Middle 
East  Region. 

Note.— Rolladen  Schneider  Technical  Bul- 
letins No.  35  dated  May  12.  1978.  applicaWe 
to  the  Model  LSl-f  glider  ind  No.  3007 
dated  May  12.  1978,  applicable  to  the  Model 
LS3  glider  pertain  to  the  same  subject  as 
this  AD. 

This  amendment  becomes  effective 
November  16,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 25,  1978. 

I  James  M.  Vines, 

Acting  Director, 
Flight  Standards  Service. 
CFR  Doc.  78-30881  Piled  11-1-78;  8:45  am] 
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[Airspace  Docket  No.  78-WA-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
V-35  airway  to  exclude  the  Cudjoe 
Key,  Fla.,  Restricted  Area  R-2916 
which  extends  into  the  edge  of  the 
airway.  This  action  permits  the  simul- 
taneous use  of  the  airway  and  the  re- 
stricted area.  . 

EFFECTIVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  is  to  permit 
the  simultaneous  use  of  the  restricted 
area  and  the  airway  by  reducing  the 
airway  width  only  to  the  extent  that 
the  restricted  area  penetrates  the 
outer  edge  of  the  airway.  This  action 
was  proposed  in  a  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  Register  on  December  13, 
1976  (41  FR  54187).  Because  the  public 
has  had  an  opportunity  to  participate 
in  making  this  rule,  further  notice  and 
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public  procedure  are  unnecessary. 
However,  the  associated  rule  which 
became  effective  June  16,  1977.  imin- 
tentionally  omitted  this  part  of  the 
proposal. 

Adoption  of  the  Amendment    ^ 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  and  amend- 
ed (42  FR  60123)  is  further  amended, 
effective  0901  G.m.t.,  December  28. 
1978,  as  follows: 

Under  V-35,  "The  airspace  within  R-2916 
is  excluded."  is  added  at  the  end  of  the  text. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978). 

Issued  in  Washington.  D.C,  on  Octo- 
ber 26.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.  78-30868  Filed  11-1-78;  8:45  am] 
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(Airspace  Docket  No.  78-SO-34] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule 

SUMMARY:  This  amendment  desig- 
nates new  segments  of  airways  from 
Shelbyville.  to  Nashville.  Term.,  and 
from  a  point  on  V-52N  approximately 
31  miles  north  of  Nashville  to  Bowling 
Green,  Ky.,  as  V-362.  Segments  of 
presently  designated  airways  are  also 
numbered  or  renumbered  as  V-362  by 
this  amendment.  Air  traffic  flow  in 
the  Nashville  area  will  be  improved 
and  the  time  required  for  flight  plan- 
ning and  pilot/controller  coordination 
will  be  reduced. 

EFFECTIVE    DATE:     December    28, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
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Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  August  14.  1978,  the  FAA  pro- 
posed to  amend  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  add.  number  and  renumber  airway 
segments  between  Alma,  Ga.,  and 
Bowling  Green.  Ky.  (43  FR  35944).  In- 
terested persons  were  Invited  to  par- 
ticipate in  the  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  The  three 
comments  received  expressed  no  objec- 
tion. This  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
307). 

The  Rule 

This  amenument  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  V-362  from  Alma. 
Ga.,  via  INT  Alma  311*  T  (311*  M)  and 
Vienna.  Ga.,  123°  T  (122'  M)  radials; 
Vienna;  Macon.  Ga.;  INT  Macon  349° 
T  (348*  M)  and  Norcross.  Ga..  150'  T 
(149°  M)  radials;  Norcross:  INT  Nor- 
cross 336°  T  (335°  M)  and  Chattanoo- 
ga, Tenn.,  127°  T  (126°  M)  radials; 
Chattanooga;  Shelbyville,  Term.; 
NashvUle.  Tenn.;  INT  Nashville  355*  T 
(353°  M)  and  Bowling  Green,  Ky.,  219° 
T  (217°  M)  radials;  to  Bowling  Green. 
Additionally,  it  also  rescinds  V-5W 
from  Alma  to  the  NELLO  reporting 
point  northwest  of  Norcross.  This 
action  reduces  flight  planning  and 
communication  time  required  for  the 
use  of  the  route  segments  that  are  de- 
fined as  V-5W.  The  airway  segments 
in  the  vicinity  of  Nashville  will  help  to 
improve  the  traffic  in  that  area  by  de- 
fining the  vector  routes  as  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  and  amend- 
ed (43  FR  3553)  is  further  amended, 
effective  0901  G.m.t..  December  28, 
1978.  as  follows: 

Under  V-5,  "Chattanooga.  Tenn.,  127*  ra- 
dials. including  a  west  alternate  from  Alma; 
INT  Alma  311"  and  Vienna.  Oa.,  123'  radials. 
Vienna;  Macon,  Ga.:  INT  Macon  349°  and 
Norcross.  Ga..  150"  radials:  Norcross;  Chat- 
tanooga;" is  deleted  and  "Chattanooga, 
Term..  127*  radials;  Chattanooga;"  is  substi- 
tuted therefor. 

V-362  is  added  to  read  as  follows: 

V-362  from  Alma.  Ga..  via  INT  Alma  311 
and    Vienna,     Ga.,     123'     radials;     Vienna: 
Macon,  Ga.;  INT  Macon  349'  and  Norcross. 
Oa..   150"   radials;   Norcross;   INT  Norcross 
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336*  and  Chattanooga.  Tenn..  127'  radials: 
Chattanooga;  Shelbyville.  Tenn.:  Nashville. 
Tenn.;  INT  Nashville  355°  and  Bowling 
Green.  Ky.,  219°  radials;  to  Bowling  Green. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

NoTS.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington.  D.C,  on  Octo- 
ber 26.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-30869  Filed  11-1-78;  8:45  am) 
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[Airspace  Docket  No.  78-EA-49] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  text  of  control  1147  which  is  pres- 
ently described  as  a  bearing  from  the 
Newark,  N.J..  radio  beacon  (RBN).  On 
September  7.  1978.  the  Newark  radio 
beacon  was  renamed  PROGRESS 
RBN,  identifier  G-K-O.  This  action 
changes  the  text  of  control  1147  to  re- 
flect this  alteration. 

EFFECTIVE  DATE:  December  2Q. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  E  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  text  of  control  area  1147 
which  is  described  in  part  as  the  137° 
bearing  from  the  Newark.  N.J..  radio 
beacon  (RBN).  However,  on  Septem- 
ber 7.  1978,  the  name  of  the  Newark 
RBN  was  changed  to  PROGRESS 
RBN;  therefore,  it  is  necessary  to 
amend  the  text  of  control  1147  to  re- 
flect this  change.  Section  71.163  was 


republished  in  the  P^ederal  Register 
on  January  3,  1978  (43  FR  348). 

Since  this  amendment  is  editorial  in 
nature,  it  is  a  minor  matter  on  which 
the  public  would  have  no  particular 
desire  to  comment,  notice  and  public 
procedure  thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  71.163  of  part  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  as 
republished  (43  FR  348)  is  amended, 
effective  0901  G.m.t.,  December  28. 
1978,  as  follows: 

Under  Conthol  1147 

"INT  of  the  137"  bearing  from  the 
Newark,  N.J..  RBN"  is  deleted  and  "INT  of 
the  137'  bearing  from  the  PROGRESS, 
N.J.,  RBN"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  Interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C.  oa  Octo- 
ber 26.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
[PR  Doc.  78-30870  Filed  11-1-78;  8:45  am] 
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[Airspace  Docket  No.  78-EA-901 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone:  Dubois, 
Pa. 

a6eNCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  DuBois,  Pa.,  control  zone,  over 
Dubois-Jefferson  County  Airport.  This 
alteration  will  provide  protection  for 
aircraft  executing  a  new  RNAV  RWY 
7  instrument  approach  which  has  been 
developed  for  the  airport.  An  instru- 
ment approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  aircraft  utilizing  the  instru- 
ment approach. 

EFFECTIVE  DATE:  0901  G.m.t.,  De- 
cember 28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  DuBois,  Pa.,  control 
zone.  The  rule  resulted  from  the  devel- 
opment of  a  new  instrument  approach 
for  the  airport  which  only  requires  the 
addition  of  approximately  1  mile  to 
the  southwest  extension  of  the  zone. 
Since  this  alteration  is  minimal  in 
nature  and  does  not  impose  an  addi- 
tional burden  on  any  person,  notice 
and  public  procedures  are  unneces- 
sary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  F  of  part  71  of  the  Feder- 
al Aviation/Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t.. 
December  28,  1978,  as  follows: 

1.  Amend  section  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  adding  the 
following  to  the  description  of  the  DuBois, 
Pa.,  control  zone;  "and  within  2.5  miles  each 
side  of  a  242"  bearing  from  a  point  41°10'30 ' 
N.,  78'54'30'  W..  extending  from  said  point 
to  5.5  miles  southwest  of  said  point." 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 

Issued  in  Jamaica,  N.Y.,  on  October 
16.  1978. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[PR  Doc.  78-30657  Filed  11-1-78;  8:45  am] 
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(Airspace  Docket  No.  78-CE-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area  at  Scottsbluff,  Nebr. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this 
amendment  is  to  alter  the  control  zone 
and  700-foot  transition  area  at 
Scottsbluff.  Nebr.,  to  provide  addition- 
al controlled  airspace  for  aircraft  ex- 
ecuting a  new  VOR/DME  instrument 
approach  procedure  to  runway  5  at 
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the    Scotts    Bluff    County    Airport, 
Scottsbluff.  Nebr. 

EFFECTIVE     DATE:     December     28, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE- 
538,  FAA.  Central  Region,  601  East 
l-2th  Street.  Kansas  City.  Mo.  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  F,  section  71.171  of  the  Feder- 
al Aviation  Regulations  (14  CFR 
71.171)  and  subpart  G,  section  71.181 
of  the  Federal  Aviation  Regulations 
(14  CFR  71.181)  is  to  alter  the  control 
zone  and  700-foot  transition  area  at 
Scottsbluff.  Nebr.  To  enhance  airport 
usage  by  providing  additional  instru- 
ment approach  capability  to  the 
Scotts  Bluff  County  Airport,  the  city 
of  Scottsbluff,  Nebr..  has  requested  a 
new  VOR/DME  instrument  approach 
procedure  to  runway  5.  The  establish- 
ment of  this  instrument  approach  pro- 
cedure entails  alteration  of  the  control 
zone  and  transition  area  at  Scottsb- 
luff, Nebr..  at  and  above  700  feet 
above  ground  level  (AGL)  within 
which  aircraft  are  provided  additional 
air  traffic  control  service.  The  intend- 
ed effect  of  this  action  is  to  insure  seg- 
regation of  aircraft  using  the  new  ap- 
proach procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

I   DiscossioN  OF  Comments 

On  pages  40237  and  40238  of  the 
Federal  Register  dated  September  11, 
1978.  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed  ru- 
lemaking which  would  amend  sections 
71.171  and  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Scottsbluff,  Nebr.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  notice  of  pro- 
posed rulemaking. 

Accordingly,  subpart  F,  section 
71.171  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.171)  as  republished 
on  January  3.  1978  (43  FR  355),  is 
amended  effective  0901  G.m.t.,  Decem- 
ber 28,  1978,  by  altering  the  following 
control  zone: 

ScoTTSBLurr,  Nebr. 

Within  a  5-mile  radius  of  the  Scotts  Bluff 
County  Airport  (latitude  41°52'40"  N.,  longi- 
tude 103°35'47"  W.);  and  within  2  miles  each 
side  of  the  Scottsbluff  VORTAC  259°  radial 
extending  from  the  5-mile  radius  zone  to 
the  VORTAC;  and  within  2  miles  each  side 
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of  the  ILS  Localizer  northwest  course  ex- 
tending from  the  5-mlle  radius  zone  to  7 
miles  northwest  of  the  airport;  and  with  4.5 
miles  each  side  of  the  ScotUbluff  VORTAC 
256*  radial  extending  from  the  5-mlle  radius 
zone  to  15.5  miles  west  of  the  VORTAC. 

Additionally,  subpart  G.  section 
71.181.  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.181)  as  republished 
on  January  3.  1978  (43  FR  440).  is 
amended  effective  0901  G.m.t..  Decem- 
ber 28,  1978,  by  altering  the  following 
transition  area: 

SCOTTSBLDTF.  NEBR. 

That  area  extending  upward  from  700  feet 
al)ove  the  surface  within  a  9.5-mile  radius  of 
the  Scotts  Bluff  County  Airport  (latitude 
41'52'40'  N..  longitude  103'3547"  W.); 
within  4.5  miles  south  and  9.5  miles  north  of 
the  Scottsbluff  VORTAC  079°  radial  ex- 
tending from  the  9.5-mile  radius  to  13  miles 
east  of  the  VORTAC;  with  4.5  miles  south- 
west and  9.5  miles  northeast  of  the  ILS  ijO- 
calizer  southeast  course  extending  from  the 
9.5-mile  radius  to  13  miles  southeast  of  the 
outer  marker;  within  5  miles  northeast  and 
9.5  miles  southwest  of  the  ILS  Localizer 
northwest  course  extending  from  the  9.5 
mile  radius  to  17.5  miles  northwest  of  the 
airport;  within  4.5  miles  south  and  4.5  miles 
north  of  the  Scottsbluff  VORTAC  256' 
radial  extending  from  the  9.5-mile  radius  to 
19.5  miles  west  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 20,  1978. 

Wm.  Jack  Sasser, 
Acting  Director,  Central  Region. 
[PR  Doc.  78-30663  Filed  11-1-78;  8:45  am] 


[4910-13-Ml 

[Airspace  Docket  No.  78-CE-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Control  Zone,  Olathe, 
Kan.  (Johnson  County  Industrial 
Airport) 

AGENCY:  Federal  Aviation  Adminis- 
tration, DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  control  zone, 
at  Olathe,  Kans.  to  provide  controller 
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airspace  for  aircraft  utilizing  the 
Johnson  County  Industrial  Airport. 

EFFECTIVE    DATE:     December    28, 
-  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE- 
538.  FAA,  Central  Region.  601  East 
12th  Street.  Kansas  City,  Mo.  64106, 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  control  zone  is  being  designated  at 
Olathe.  Kans.  to  serve  the  Johnson 
County,  Kansas  Industrial  Airport.  To 
enhance  airport  usage,  an  instrument 
landing  system  has  been  installed  on 
and  a  non-Federal  Air  Traffic  Control 
Tower  commissioned  at  this  airport 
thereby  satisfying  tl;ie  requirements 
for  the  establishment  of  a  control 
zone.  Control  zones  are  designated 
around  airports  that  have  a  sufficient 
amount  of  air  traffic  to  warrant  IFR 
controlled  airspace  protection  to  the 
surface  within  a  specified  radius  of  the 
airport  and  along  the  final  approach 
course  of  the  instrument  approach 
procedures.  Johnson  County  Industri- 
al Airport  meets  this  criteria.  The  in- 
tended effect  of  this  action  is  to  insure 
segregation  of  aircraft  using  instru- 
ment approach  procedures  Xinder  In- 
strument Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 

Flight  Rules  (VFR). 
J 

Discussion  of  Comments 

On  page  33257  of  the  Federal  Regis- 
ter dated  July  31,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
vould  amend  section  71.171  of  part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  control  zone  at 
Olathe.  Kan.  Interested  persons  were 
invited  to  participate  in  this  rulemak- 
ing proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  notice  of  proposed  rulemaking. 

Accordingly,  subpart  F.  section 
71.171  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.171)  as  republished 
on  January  3,  1978  (43  FR  355),  is 
amended  effective  0901  G.m.t.,  Decem- 
ber 28.  1978,  by  adding  the  following 
new  control  zone: 

Olathe.  Kans.  (Johnson  County 
LifousTBiAL  Airport) 

Within  a  5-nule  radius  of  the  Johnson 
County  Industrial  Airport  (latitude 
38  49  47  N.  longitude  94  53  29  WX  exclud- 
ing that  portion  which  overlies  the  Olathe. 
Kans.  (Johnson  County  Executive  Airport) 
control  zone,  and  excluding  that  portion 
bouBded  on  the  north  by  latitude  38*49  30 
N  and  on  the  east  by  longitude  94  56  30  W. 
This  control  zone  is  effective  during  the  spe- 
cifK  dates  and  times  established  in  advance 
b.\    a   notice  to  airmen.  The  effective  date 
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and  time  will  thereafter  be  continuously 
published  in  the  Airmen's  Information 
Manual. 

(Sec.  307'a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regtilation 
which  is  not  considered  to  \x  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 20.  1978 

Wm.  Jack  Sasser, 
Acting  Director,  Central  Region. 

[FR  Doc.  78-30662  Filed  11-1-78;  8:45  ami 
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[Airspace  Docket  No.  78-OL-13) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  controlled  air- 
space near  Mason.  Mich.,  to  accommo- 
date a  new  (VOR-A)  instrument  ap- 
proach procedure  into  the  Mason- 
Jewett  Airport.  Mason.  Mich.,  estab- 
lished on  the  basis  of  a  request  from 
the  Mason-Jewett  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended 
effect  of  this  action  is  to  insure  segre- 
gation of  the  aircraft  using  this  ap- 
proach procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clair  M.  Billington,  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion. AGLr-530.  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue, 
Des  Plaines,  111.  60018,  telephone 
312-694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
above  ground  level  to  700  feet  above 
ground  level.  The  development  of  the 
proposed  Instrument  procedures  neces- 
sitates the  Federal  Aviation  Adminis- 
tration to  lower  the  floor  of  the  con- 
trolled airspace  to  insure  that  the  pro- 


cedure will  be  contained  within  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished below  the  floor  of  the  700- 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
flect the  area  of  the  instrument  proce- 
dure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Discussion  of  Comments 

On  page  42766  of  the  Federal  Regis- 
ter, dated  September  21,  1978,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  section  71.181  of 
part  71  of  the  Federal  Aviation  regula- 
tions so  as  to  designate  a  transition 
area  at  Mason.  Mich.  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  No  objections  were  received 
as  a  result  of  the  notice  of  proposed 
rulemaking. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
regulations  (14  CFR  Part  71)  is 
amended,  effective  December  28,  1978, 
as  follows: 

In  section  71.181  (43  FR  440),  the 
following  transition  area  is  added: 

Mason.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center,  latitude  42'33'50 '  N,  longitude 
84  2540"  W.,  of  the  Mason-Jewett  Airport. 
Mason,  Mich. 

This  amendment  is  made  under  the 
authority  of  section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C. 
1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
sec.  11.61  of  the  Federal  Aviation  regu- 
lations ( 14  CFR  11.61). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  pr(x;e- 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  Mar.  8,  1978). 

» 

Issued  in  Des  Plaines,  111.,  on  Octo- 
ber 25,  1978. 

Wm.  S.  Dalton, 

Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.  78-30877  PUed  U-1-78;  8:45  am] 
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[Airspace  Docket  No.  78-WE-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  a  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  San  Diego,  Calif.,  1,200-foot  transi- 
tion area  by  moving  its  western  bound- 
ary approximately  11  miles  westward. 
This  action  provides  sufficient  con- 
trolled airspace  for  opposite  direction, 
■  same  altitude,  offshore  instrument 
flight  rule  (IFR)  traffic  between  Los 
Angeles  and  San  Diego,  Calif. 

EFFECTIVE     DATE:     December     28. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACTT: 

'  Mr.  Lewis  W.  Still,  Airspace  Regula 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Sen'ice.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  W.'ishington,  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION; 

History 

On  July  27.  1978,  the  FAA  propo.sed 
to  amend  part  71  of  the  Federal  Avi- 
ation regulations  (14  CFR  Part  71)  to 
alter  the  San  Diego,  Calif..  1,200-foot 
transition  area  by  relocating  the  west- 
ern boundary  of  the  transition  area 
westward  about  11  miles  (43  FR 
32435).  This  action  would  provide  suf- 
ficient controlled  airspace  to  permit 
controllers  to  radar  vector  opposite  di 
rectlon  traffic  at  the  same  altitude  be- 
tween San  Diego  and  Los  Angeles. 
Calif.  Interested  persons  were  invited 
to  participate  in  the  rulemaking  pro 
ceoding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Two  com- 
ments were  received  and  neither 
stated  an  objection  to  the  proposal. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181- 
was  republished  in  the  Federal  Regis- 
ter on  January  3.  1978  (43  FR  440). 

In  addition  to  the  rulemaking  action 
that  increases  the  size  of  the  transi- 
tion area,  nonrulemaking  action  has 
been  implemented  that  simultaneous 
ly  decreases  the  size  of  Warning  Area 
W-291  which  is  located  generally  west 
of  the  transition  area.  This  insures 
-  that  military  training  activity  would 
not  be  conducted  in  that  portion  of 
the  transition  area  where  civil  traffic 
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will  be  radar  vectored  by  FAA  air  traf- 
fic controllers. 

The  Rtn-E 

This  amendment  to  part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  alters  the  San  Diego,  Calif., 
1,200-foot  transition  area  of  moving 
the  western  boundary  of  the  transi- 
tion area  westward  approximately  11 
miles.  This  action  provides  additional 
control  airspace  for  opposite  direction, 
offshore  IFR  traffic  between  Los  An- 
geles and  San  Diego.  Calif. 

Nonrulemaking  Acttion 
Under  Warning  Area  W-291: 

The  nonrulemaking  action  that  rea- 
lines  Warning  Area  W-:j91  simulta- 
neously with  the  realinement  of  the 
San  Diego  transition  area  is  as  follows: 


51009 

Issued  in  Washington,  D.C,  on  Octo- 
ber 26,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
[FR  Doc.  78-30864  Filed  11-1-78;  8:46  am] 
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Beginning     at 

117  48  55 

117  35  00 

117  45  15 

117  39  00 

117  33  00 

117  3000'  W.' 
Beginning    at 

117  5845     W. 

117  4140     W. 

11732  54     W. 

117  30  00-  W.' 


Lai.  33  1100  N., 
to  Lat.  32  5740  N., 
32  49  30  N., 
32"34  45  N., 
32-3645  N., 
32'31  30     N., 


Lat. 


to 
to 
to 


Lat. 

Lat. 
is  deleted  and 
Lat.     331230       N.. 
to  Lat.  32-5300-    N., 
to  Lat.  32  3650    N.. 
to  Lat.  32  31  30"  N., 
Ls  sub.slituted  therefor. 


Long. 
Long. 
Long. 
Long. 
Cong. 
Lonp 

Long. 
Long. 
Long 
Long 


Adoption  or  the  Amendment 

Accordingly,  pursuant  to  tne  author- 
ity delegated  to  mc  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28,  1978,  as  follows: 

In  §  71.181  under  San  Diego,  Calif.,  all  text 
after  "thence  W  along  the  United  States/ 
Mexican  border  and  Flight  Information 
Region  Boundary  to  Lat.  32  29  40  N.,  Long. 
117"2100  W."  is  deleted  and  the  following 
is  substituted  therefor: 

•to  Lat.  32  3130"  N..  Long.  117  3000"  W.;  to 

Lat.  323650    N..  Long.  117  3254    W.;  to 

lAt    32  34  45     N..  Long.   117  3900    W.;  to 

Lat.  32  49  30     N..  Long.   117  45  15"  W.;  to 

Lat.  32  53  00'  N..  Long.   117  4140"  W.;  to 

Lat.  33  1230"  N..  Long.  117  58  45    W.;  to 

Lat.    33  15  00      N..    Long.    117'3000      W.; 

thence  north  via  Long.   117  3000    W..  to 

the  pomt  of  beginning." 

(Sees    307(a)  and   313(a).   Federal  Aviation 

Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 

sec.  6(c).  Department  of  Transportation  Act 

(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  Mar.  8.  1978). 
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[Airspace  Docket  No.  78-ASW-291 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Costroville,  Tex.;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  a 
rule  issued  on  September  22,  1978,  and 
apt>eared  in  FR  Doc.  78-27869  on  page 
45984  in  the  Federal  Register  of 
Thursday.  October  5,  1978.  The  rule 
stated  that  the  transition  area  "ex- 
tending from  the  5-mile  radius  to  11.5 
miles  northwest  of  the  proposed 
NDB."  The  direction  of  the  extension 
should  have  been  to  the  south.  This 
action  is  to  correct  the  direction  of  the 
extension  of  the  transition  area. 

EFFECTIVE     DATE:     December     28, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Ken  Stephen.son.  Airspace  and  Pro- 
cedures Branch  vASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration, 
P.O.  Box  1689,  Forth  Worth.  Tex. 
76101;  telephone  817-624-4911.  ex- 
tension 302. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-27869  was  published  on 
October  5,  1978,  with  an  effective  date 
of  December  28,  1978  (43  FR  32434) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  designate  a 
transition  area  at  Castroville.  Tex. 
The  direction  of  the  transition  area 
extension  was  stated  as  "extending 
from  the  5-mile  radius  to  11.5  miles 
northwest  of  the  proposed  NDB."  The 
direction  of  the  extension  should  have 
been  to  the  south.  Action  is  taken 
herein  to  redescribe  the  transition 
area  and  correct  the  error.  Since  the 
change  is  editorial  in  nature,  notice 
and  public  procedure  thereon  are  not 
considered  necessary. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, FR  Doc.  78-27869,  appearing  on 
page  45984  in  the  Federal  Register  of 
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October  5,  1978.  the  Castroville,  Tex., 
transition  area  is  amended  by  deleting 
the  description  and  substituting  the 
following: 

Castroville,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Castroville  Municipal  Airport  (latitude 
29  20  32"  N..  longitude  98'51  03 "  W.).  within 
3.5  miles  each  side  of  the  170°  bearing  from 
the  NDB  (latitude  29  20  45  N..  longitude 
985056'  W.)  extending  from  the  5-mile 
radius  to  11.5  miles  south  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c).  E>epartment 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

NoTi:.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transp>or- 
tatlon  guidelines  (43  FR  9582:  Mar.  3.  1978). 

Issued  in  Forth  Worth.  Tex.,  on  Oc- 
tober 24.  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
tFR  Doc.  78-30878  Filed  11-1-78:  8:45  am] 
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[Airspace  Docket  No.  78-WA-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Federal  Airways,  Desig- 
nation and  Alteration  of  Restricted 
Areas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  alter 
the  boundary  of  R-4501A.  establish  R- 
4501C  and  R-4501D  and  also  amend 
V-88,  V-132.  V-239,  and  V-289  airways 
to  exclude  R-4501A,  R-4501B,  R- 
4501C  and  R-4501D  during  their  time 
of  activation.  These  actions  will 
permit  the  Air  Force  to  jointly  use  the 
preestablished  Army  restricted  area 
for  training  purposes.  Joint  use  of  the 
area  by  the  two  military  services  will 
contribute  to  fuel  conservation  and 
the  safe  and  efficient  lise  of  navigable 
airspace. 

EFFECTIVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  '^ 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
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Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591:  telephone.  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  7.  1978.  the  FAA  pub- 
lished for  comment  a  proposal  to  en- 
large R-4501A  and  designate  R-4501C 
and  R-4501D  (43  FR  39803).  This 
action  and  an  amendment  contained 
herein  to  eliminate  the  airspace  of  R- 
4501B,  R-4501C,  and  R-4501D  from  V- 
88.  V-132,  V-239.  and  V-289  airways 
will  enable  the  Department  of  the 
Army  to  permit  the  Department  of 
the  Air  Force  to  jointly  use  this  loca- 
tion for  training.  The  only  comment 
received  expressed  no  objection.  The 
Commander.  U.S.  Army  Training 
Center  at  Fort  Leonard  Wood,  has 
stated  that  the  requirements  of  the 
National  Environmental  Policy  Act 
have  been  met. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  regulations  amends 
the  description  of  V-88.  V-132.  V-239. 
and  V-289  airways  to  exclude  the  air- 
space that  is  within  the  Fort  Leonard 
Wood  restricted  areas.  This  amend- 
ment to  part  73  of  the  Federal  Avi- 
ation regulations  amends  the  bound- 
aries, designated  altitude  and  the  time 
of  designation  of  R-4501A.  It  also  adds 
two  new  Fort  Leonard  Wood  restricted 
areas  (R-4501C  and  R-4501D).  This 
action  will  provide  joint  use  airspace 
for  a  type  of  military  training  that  is 
not  normally  conducted  In  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor Parts  71  and  73  of  the  Federal  Avi- 
ation regulations  (14  CFR  Parts  71 
and  73)  as  republished  (43  FR  703  and 
690)  is  amended,  effective  0901  G.m.t., 
December  28,  1978,  as  follows: 

1.  In  §71.123.  under  V-88,  R- 
4501A."  is  deleted  and  "R-4501A.  R- 
4501B,  R-4501C,  and  R-4501D  during 
their  time  of  activation."  is  substituted 
therefor. 

2.  In  §71.123,  under  V-132.  "R- 
4501A.'  is  deleted  and  •R-4501A.  R- 
4501B.  R-4501C.  and  R-4501D  during 
their  time  of  activation."  Is  substituted 
therefor. 

3.  In  §71.123,  under  V-239.  "The  air- 
space within  R-4501A.  R-4501B.  R- 
450 IC,  and  R-4501D  is  excluded 
during  their  time  of  activation."  is 
added. 

4.  In  §71.123,  under  V-289.  "The  air- 
space within  R-4501A,  R-4501B,  R- 
4501C,  and  R-4501D  is  excluded 
during  their  time  of  activation. '  is 
added. 


5.  In  §73.45.  under  R-4501A  Fort 
Leonard  Wood.  Mo..  "Boundaries."  is 
amended  to  read  as  follows: 

■Beginning    at     Lat.     3741 06-     N..     Long. 

92-0917"  W.:  to  Lat.   37*38  15     N..  Long. 

92-0917  •  W.;  to  Lat.  37'37'35'  N..  Long. 

92"  10  37"  W.;  to  Lat.   37-36  15"   N..  Long. 

92-1037"  W.:   to  Lat.   37-3615"   N..   Long. 

92'15'21"  W.:  to  Lat.   37-39-28"  N..  Long. 

921521"  W.;  to  Lat.  37-4107"   N..  Long. 

92'14'23"  W.;  to  the  point  of  beginning." 
■Designated  altitudes."'  Is  amended  to  read 

as  follows:  •'Surface  to  but  not  including 

2.200  feet  MSL. " 
■Time  of  designation."  is  amended  to  read 

as    follows:     "As    specified    by    NOTAM 

issued  at  least  24  hours  in  advance." 

6.  In  §  73.45,  R-4501C  is  added  as  fol- 
lows: 

•■R-4501C    Port  Leonard  Wood.  Mo. 

Boundaries.  Beginning  at  Lat.  37"41  00  N.. 
Long.  9216  lO'  W.;  to  Lat.  37-41  26'  N.. 
Long.  92-10  15"  W.;  to  Lat.  37-40  16'  N.. 
Long.  92-0705'  W.;  to  Lat.  37-38-20'  N.. 
Long.  920655"  W.:  to  Lat.  37'3607  N.. 
Long.  92-1027"  W.;  to  Lat.  37'35  22  N.. 
Long.  92-15'31  ■  W.:  to  the  point  of  begin- 
ning. 

Designated  altitudes.  Prom  2.200  feet  MSL 
to  but  not  including  PL  180. 

Time  of  designation.  As  specified  by 
NOTAM  issued  at  least  24  hours  in  ad- 
vance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Kansas  City  ARTCC. 

Using  agency.  Commanding  General.  Port 
Leonard  Wood.  Mo." 

7.  In  §  73.45.  R-4501D  is  added  as  fol- 
lows: 

••R-4501D    Port  Leonard  Wood.  Mo. 

Boundaries.  Beginning  at  Lat.  3T4r06"  N.. 
Long.  92-0917'  W.;  to  Lat.  3738  15'  N.. 
Long.  92  09  17  W.t  to  Lat.  3737  35  N.. 
Long.  92-1037  W.:  to  Lat.  37-36  15  N.. 
Long.  92-1037"  W.;  to  Lat.  37'36  15"  N.. 
Long.  92-15'21"  W.:  to  Lat.  37-3928'  N.. 
Long.  92-1621"  W.;  to  Lat.  37-4107"  N.. 
Long.  92-14'23"  W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  Prom  2.200  feet  MSL 
to  but  not  including  PL  180. 

Time  of  designation.  As  specified  by 
NOTAM  issued  at  least  24  hours  in  ad- 
vance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Kansas  City  ARTCC. 

Using  agency.  Commanding  General.  Fort 
Leonard  Wo<kI.  Mo." 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
d<x:ument  involves  regulations  which  are 
not  considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by  Execu- 
tive Order  12044  and  as  implemented  by  in- 
terim Department  of  Transportation  guide- 
lines (43  FR  9582;  Mar.  8.  1978). 


Issued  in  Washington.  D.C,  on  Octo- 
ber 26.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-30885  Filed  11-1-78;  8:45  am) 
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[Airspace  Docket  No.  78-EA-39] 
PART  73— SPEaAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  alters 
the  boundaries  of  the  Fort  Indiantown 
Gap.  Pa.,  restricted  area  R-5802.  and 
subdivides  the  restricted  area  as  A  and 
B.  This  realinement  will  permit  the 
U.S.  Army  to  meet  current  and  future 
artillery  firing  range  requirements  at 
Fort  Indiantown  Gap.  AnnVille,  Pa. 

EFFECTIVE     DATE:     December     28. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula 
tlons    Branch    (AAT-230).    Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration,      800       Independence 
Avenue     SW.,      Washington.      D.C. 
20591,  202-426-8525. 
SUPPLEMENTARY  INFORMATION: 
On  August  14,  1978,  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73)  to 
alter  restricted  area  R-5802  by  enlarg- 
ing the  area  and  subdividing  it  as  R- 
5802A    and    R-5802B    (43    FR    35945). 
The  additional  area  is  required  so  the 
training,  involving  moving  targets  and 
improved  ammunition  can  be  accom- 
plished. Interested  persons  were  invit- 
ed  to  participate   in   the   rulemaking 
proceeding    by    submitting    comments 
on  the  proposal  to  the  FAA.  Two  com- 
ments were  received  and  none  stated 
an    objection    to    the    proposal.    This 
amendment  is  the  same  as  that  pro- 
posed in  the  notice  except  that  a  por- 
tion of  R-5802A  overlaps  the  airspace 
of  V-170  by  1.200  feet.  In  order  to  cor- 
'   rect     that     error,     coordinates     Lat. 
40  2942"   N.,   Long.   763906'   W.;   has 
t)een  amended  to  read:  Lat.  40''2931' 
N..   Long.   76''3908'   W.   Section   73.58 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  703). 
The    Commander.     Fort     Indiantown 
Gap,  Armville.  Pa.,  has  stated  that  the 
requirements  of  the  National  Environ- 
mental Policy  Act  have  been  met. 


RULES  AND  REGULATIONS 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  alters  restricted  area  R-5802 
by  enlarging  the  area  to  the  southeast. 
The  additional  airspace  will  permit 
the  entire  firing  range  including 
buffer  zones  to  lie  entirely  within  the 
R-5802  area,  thereby  eliminating  mis- 
haps. Currently,  boimdaries  of  R-5802 
are  not  easily  definable  from  the  air 
since  they  do  not  follow  existing  ter- 
rain features.  The  new  boundaries  use 
definitive  and  distinctive  terrain  fea- 
tures that  outline  R-5802,  thereby  re- 
ducing the  probability  of  error. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §73.58  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (43  FR  703)  is  amend- 
ed, effective  0901  G.m.t.,  December  28, 
1978,  as  follows: 

1.  R-5802,  Fort  Indiantown  Gap.  Pa., 
is  revoked. 

*  2.  The  following  restricted  areas  are 
established: 

R-5802A  Fort  Indiantown  Gap.  Pa. 
Boundaries.  Beginning  at  Lat.  40°27  30^ 
N  Long.  76  4435"  W.;  to  Lat.  40"29  31-  N.. 
Long  76  3908  W.;  to  Lat.  40-2831'  N.. 
Long.  76  3622"  W.;  to  Lat.  40=2506"  N.. 
Long.  76'44  48"  W.:  to  the  point  of  begin- 
ning. 

Designated  altitudes.  200  feet  AGL  to 
5.000  feet  MSL. 

Time  of  designation.  February  15  through 
May  10  and  September  1  through  December 
15.  0800-2300  local  lime  on  Saturdays  and 
0800-1200  local  lime  on  Sundays;  May  11 
through  August  31.  0800-2400  local  time  on 
Saturdays  and  0800-2000  local  time  on  all 
other  days;  other  times  by  Notice  to  Airmen 
(NOTAM)  issued  at  least  48  hours  in  ad- 
vance. 

Controlling  agency.  Federal  A\iation  Ad- 
ministration. New  York.  ARTCC. 

Using  agency.  Commander.  Port  Indian- 
town  Gap.  Annvjlle.  Pa. 
R-5802B  Port  Indiantown  Gap.  Pa. 
Boundaries.  Beginning  at  Lat.  40' 25  06" 
N  Long.  76  4448-  W.;  to  Lat.  40  2831'  N.. 
Long.  76  3622"  W.;  to  Lat.  40'2700^  N., 
Long.  76  3506-  W.;  to  Lat.  40'2324 "  N.. 
Long.  76  43  35'  W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  Surface  to  13.000 
feet  MSL. 

Time  of  designation.  February  15  through 
May  10  and  September  1  through  December 
15,  0800-2300  local  lime  on  Saturdays  and 
0800-1200  local  time  on  Sundays;  May  11 
through  August  31.  0800-2400  local  time  on 
Saturdays  and  0800-2000  local  time  on  all 
other  days:  other  times  by  Notice  to  Airmen 
(NOTAM)  issued  at  least  48  hours  in  ad- 
vance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. New  York.  ARTCC.  v 

Using  agency.  Commander.  Fort  Indian- 
town  Gap.  Annville,  Pa. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 
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Note.— The  FAA  has  deterAilned  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C.  on  Octo- 
ber 26.  1978. 

William  E.  Broadwater. 
Chief ,  Airspace  and  Air 
Traffic  Rides  Division. 
tPR  Doc.  78-30871  Piled  11-1-78;  8:45  ami 
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[Airspace  Docket  No.  78-WE-191 
PART  73— SPECIAL  USE  AIRSPACE 

Using  Agency  Nome  Change 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  name  of  the  using  agency  for  re- 
stricted area  R-2515.  located  in  Muroc 
Lake.  Calif.,  area.  The  Department  of 
the  Air  Force  requested  the  name 
change  and  the  FAA  concurs. 

EFFECTIVE     DATE:     November     2. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
is  to  amend  the  name  of  the  using 
agency  of  restricted  area  R-2515  locat- 
ed in  the  Muroc  Lake,  Calif.,  area.  The 
Department  of  the  Air  Force  request- 
ed this  amendment  and  the  FAA  con- 
curs and  such  action  is  taken  herein. 
Subpart  B  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished 
in  the  Federal  Register  on  January  3, 
1978  (43  FR  667).  Since  this  amend- 
ment is  a  minor  matter  on  which  the 
public  would  have  no  particular  desire 
to  comment,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  B  of  part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  667)  is 
amended,  effective  upon  publication  as 
follows: 


FEDERAL  REGISTER.  VOL  43,  NO.  213— THURSDAY,  NOVEMBER  2,  1978 


FEDERAl  REGISTER,  VOL  43,  NO.  213— THURSDAY,  NOVEMBER  2,  1978 
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RULES  AND  REGULATIONS 


Under  §73.25,  R-2515  Muroc  Lake,      75.100  was  republished  In  the  Federal 
Calif.  .^-^aEGisTEH  on  January  3.  1978  (43  FR 

Using     agency.     "Commander.     Edwards 


714). 


AFB.  Calif."  is  deleted  and  "Commander, 
Air  Force  Flight  Test  Center.  Edwards  AFB, 
Calif."  is  substituted  therefor. 

(Sees.  307(a>  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655  (O);  and  14  CFR  11.69.) 

NOTB.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  Interim  Department  of 
Transportation  guidelines  43  FR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 25,  1978. 

.,   William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  78-30659  Filed  11-2-78:  8:45  am) 


The  Rule 


[4910-13-M] 

[Airspace  Docket  No.  78-EA-45] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realines 
a  segment  of  jet  route  No.  34  from  Bel- 
laire,  Ohio,  direct  to  Martinsburg,  W. 
Va.  This  realinement  improves  naviga- 
tional capabilities  and  reduces  control- 
ler coordination. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591,  telephone  202-426-8525. 

History 

SUPPLEMENTARY  INFORMATION: 
On  August  14,  1978,  the  FAA  proposed 
to  amend  part  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  75)  to 
realine  a  segment  of  J-34  between  Bel- 
laire,  Ohio,  direct  to  Martinsburg,  W. 
Va.  (43  FR  35946).  Interested  persons 
were  invited  to  participate  in  the  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
PAA.  Two  comments  were  received, 
neither  stating  an  objection  to  the 
proposal.  This  amendment  is  the  same 
as  that  proposal  In  the  notice.  Section 


The  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  realines 
a  portion  of  J-34  between  Bellaire, 
Ohio,  and  Martinsburg,  W.  Va.  J-34  is 
alined  from  Bellaire  to  its  eastern  ter- 
minus located  at  the  intersection  of  J- 
6  and  J-34.  Tfeis  intersection  is  well 
beyond  the  normal  maximum  distance 
of  130  miles  from  the  Bellaire 
VORTAC  and  aircraft  frequently  drift 
south  of  course  because  of  unsatisfac- 
tory reception.  The  use  of  Martins- 
burg VORTAC  in  the  structure  of  J-34 
will  solve  this  problem. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  B  of  part  75  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
75)  as  republished  (43  FR  714)  and 
amended  (43  FR  19212)  is  further 
amended,  effected  0901  G.m.t.,  Decem- 
ber 28,  1978,  as  follows: 

Under  §75.100: 

Jet  route  No.  34  "Bellaire,  Ohio;  to  INT  of 
Bellaire  104^and  Westminster.  Md..  247*  ra- 
dials."  is  deleted  and  "Bellaire,  Ohio;  to 
Martinsburg,  W.  Va."  is  substituted  there- 
for. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 25,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  R  ules  Division. 
IFR  Doc.  78-30660  Piled  11-1-78:  8:45  am] 
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[Airspace  Docket  No.  77-ALr-ll] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes; 
Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  October  2,  1978. 


/ 
Vol.  43,  page  45345,  the  route  identifi- 
cation of  J886R  assigned  to  area  high 
route  from  Anchorage,  Alaska,  to  Ya- 
kutat,  Alaska,  is  incorrect.  The  route 
identification  should  be  J889R  and 
this  action  corrects  that  error. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  78-27690 
was  published  on  October  2,  1978  (43 
FR  45345)  and  designated  two  area 
high  routes  over  the  Gulf  of  Alaska. 
The  assigned  J886R  route  identifica- 
tion from  Anchorage,  Alaska,  to  Yaku- 
tat.  Alaska,  duplicates  an  assigned 
route  number  to  a  current  area  high 
route  and  is  incorrect.  The  route  iden- 
tification of  J886R  should  be  J889R 
and  this  action  corrects  that  error. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Federal  Register  Document  78- 
27690.  as  published  in  the  Federal 
Register  on  October  2.  1978.  on  page 
45345.  is  corrected  in  the  amendatory 
paragraph  under  §  75.400  by  deleting 
"J-886R  Anchorage.  Alaska,  to  Yaku- 
tat.  Alaska"  and  substituting  "J889R 
Anchorage,  Alaska.  to  Yakutat. 
Alaska"  therefor. 

(Sees.  307(a).  313(a).  and  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a). 
and  1510);  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 

Note.— The  FAA  has  determined  that  this 
d(x:ument  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
TransporUtion  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 25.  1978. 

William  E.  Broadwater, 
'  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
[PR  Doc.  78-30661  Piled  11-1-78:  8:45  ami 


[0750-01 -Ml 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  9035-O] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Kraftco  Corporation  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Order  (on  remand 
from  Court  of  Appeals,  Second  Cir- 
cuit). 

SUMMARY:  This  order  requires  SCM 
Corp.,  a  New  York  City  producer  of 
margarine,  edible  oils  and  barbecue 
sauce,  among  other  things,  to  cease 
seating  on  its  board  of  directors  any 
individual  who  is  simultaneously  serv- 
ing on  the  board  of  Kraftco  Corp.,  or 
any  other  competitor. 

DATES:    Complaint    issued    June    17, 

1975;  final  Order  (on  remand)*  issued 

October  4,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

FTC/C,  Alfred  F.  Dougherty,  Jr., 
Washington,  D.C.  20580.  202-523- 
3601. 
SUPPLEMENTARY  INFORMATION: 
On  Friday.  February  25.  1977.  there 
was  published  in  the  Federal  Register 
(42  FR  10979.  corrected  42  FR  13820)  a 
final  order  issued  against  SCM  Corp. 
The  order  was  appealed  to  the  Court 
of  Appeals  for  the  Second  Circuit  and 
was  remanded  to  the  Commission  for 
further  consideration  (565  F.  2d  807 
(2d  Cir.  1977)).  After  consideration  of 
the  direction  of  the  Court  and  the 
terms  of  the  order,  the  Commission 
issued  its  order  to  cease  and  desist  in 
disposition  of  this  proceeding.  The 
text  of  the  Commission's  order  is  iden- 
tical to  the  order  issued  January  11. 
1977  (42  FR  10979)  and  the  codifica- 
tion under  16  CFR  13,  appearing  at  42 
FR  10979,  remains  unchanged. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-31018  Filed  11-1-78;  8.45  am] 


•  Copies  of  the  final  order  (on  remand) 
and  the  opinion  of  the  Commission  filed 
with  the  original  document.  " 


RULES  AND  REGULATIONS 

[4710-06-M] 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

[Departmental  Regulation  108.759] 

PART  42— DOCUMENTATION  OF  IM- 
MIGRANTS UNDER  THE  IMMIGRA- 
TION AND  NATIONALITY  ACT,  AS 
AMENDED 

Numerical  Controls 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  On  October  5.  1978.  Pub. 
L.  95-412  was  signed  by  the  President. 
Sections  1,  2,  and  3  of  Pub.  L.  95-412 
amend  the  Immigration  and  Nationaf- 
ity  Act  to  combine  the  eastern  hemi- 
sphere numerical  limitation  of  170,000 
and  the  western  hemisphere  numeri- 
cal limitation  of  120,000  on  immi- 
grants into  a  worldwide  limitation  of 
290,000.  Accordingly,  title  22  of  the 
Code  of  Federal  Regulations,  chapter  I 
is  amended  to  bring  the  Department 
of  State  regulations  into  conformance 
with  the  provisions  of  Pub.  L.  95-412. 

EFFECTIVE  DATE:  October  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cornelius  D.  Scully,  Chief,  Regula- 
tions and  Legislation  Division,  Visa 
Office,  Bureau  of  Consular  Affairs, 
Department  of  State.  Washington. 
D.C.  20520.  202-632-1933. 

SUPPLEMENTARY  INFORMATION: 
In  view  of  the  noncontroversial  nature 
of  the  revisions  and  of  the  necessity 
for  implementing  the  provisions  of 
Pub.  L.  95-412.  the  Department  of 
State  finds  that  compliance  with  the 
provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  unnecessary.  The  new 
regulations  do  not  alter  the  method  of 
allocating  visa  numbers  nor  do  they 
alter  the  worldwide  ceiling  of  290,000. 
In  light  of  the  foregoing  title  22,  Code 
of  Federal  Regulations,  chapter  I  is 
amended  as  set  forth  below. 

Paragraph  (a)  of  §  42.60  is  revised  to 
read: 

§  42.60    Control    of   numerical    limitations 
by  the  Department. 

(a)  Centralized  control.  Authorized 
control  of  the  numerical  limitations  on 
immigration  specified  in  sections  201, 
202,  and  203  of  the  Act  is  established 
in  the  Department.  In  order  to  effec- 
tuate this  control,  the  Department 
shall  limit  the  number  of  immigrant 
visas  that  may  be  issued  and  the 
number  of  adjustments  of  status  and 
conditional  entries  that  may  be  grant- 


51013 

ed  to  aliens  subject  to  these  numerical 
limitations  to  a  number: 

(1)  Not  to  exceed  a  total  of  77,000  in 
any  of  the  first  three  quarters  of  any 
fiscal  year;  and 

(2)  Not  to  exceed,  in  any  month  of  a 
fiscal  year,  a  total  of  29,000  plus  any 
balance    remaining    from    authoriza-      • 
tions    for    preceding   months    in    the 
same  fiscal  year. 


(Sec.  104.  66  Stat.  174;  8  U.S.C.  1104.) 
Dated:  October  20,  1978. 

Barb>vjia  M.  Watson, 
Assistant  Secretary 
'for  Consular  Affairs. 
[PR  Doc.  78-30938  Piled  11-1-78;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI  4739] 

PART  1914— AREAS  ELIGIBLE  FOR 

THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  national  flood 
insurance  program  (NFIP),  will  be  sus- 
pended because  of  noncompliance  with 
the  flood  plain  management  require- 
ments of  the  program. 

EFFECTIVE  DATES:  The  third  date 

("suspended")    listed    in    the    fourth 

column. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.   Richard  Krimm,   Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581    or    toll-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  national  flood  insurance  program 
(NFIP),  administered  by  the  Federal 
Insurance      Administration,      enables 
property  owners  to  purchase  flood  in- 
surance   at    rates    made    reasonable 
through  a  Federal  subsidy.  In  return, 
communities  agree  to  adopt  and  ad- 
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minister  local  flood  plain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flood- 
ing. Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  national  flood  insurance 
program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  Part  1909  et  seq.).  Accordingly, 
the  cormnunities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 


§1914.6    List  of  suspended  cummunities. 


RULES  AND  REGULATIONS 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  flood  hazard 
boundary  map.  The  date  of  the  flood 
map.  If  one  has  been  published,  is  Indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the     Federal     Insurance     Administra- 


I 


tion's  initial  flood  insurance  map  of 
the  community.  This  prohibition 
against  certain  types  of  Federal  assist- 
ance becomes  effective  for  the  commu- 
nities listed  on  the  date  shown  in  the 
last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  653(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


RULES  AND  REGULATIONS 
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state 


County 


Location 


Community      Effective  dat<«  of  authorization/      Hazard  area 
No.  cancellation  of  sale  of  flood  identified 

insurance  in  community 


Date' 


California 

tX> 

Georgia 

Illinois 

Do 

Kansas 

Do 

Ma.ssachusetts.. 
Michigan 


Ventura Ojai.  city  of  _ _ 

Solano Vallejo.  city  of „ 

Coveta Newnan.  city  of 

Dti  Page  and  Cook Hanover  Park,  village  of.... 

Cook LaGrange  Park.  vil)ag:e  of  . 

Johnson Olalhe.  city  of 

do Shawnee,  city  of 

Hampden Hampden,  town  of 

Oltowa Holland,  city  of 


Minnesota Yellow  Medicine Unincorporated  areas.. 

Missouri lawrence Aurora,  city  of 

New  Jersey Middlesex Carteret,  borough  of  ... 

Ne*  York Cattaraugus Allegany,  town  of 

Do Suffolk Southampton,  town  of 

Do 

North  Carolina Wake Morrisville.  town  of ... 

Do do Unincorporated  areas 

Ohio Pranklin Bexley.  city  of 

Pennsylvania Schuylkill Gordon,  borough  of ... 


060416-B June  18.  1975.  emergency.  Oct. 

17.     1978.     regular.     Nov.     15. 

1978.  suspended. 
0«0374-B Mar.   19.   1971.  emergency.  Del. 

17.    1978.    regular.    Nov.     15. 

1978.  suspended. 
130062-B May  12.   1975.  emergency.  Nov. 

15.     1978.     regular.     Nov.     15, 

1978.  suspended. 
170099-B Apr.   19.   1973.  emergency.  Nov. 

15.     1978.     regular.    Nov.     15. 

1978.  suspended. 
1701 15-B Jaii.   19.   1973.  emergency.  Nov. 

15.     1978.    regular.    Nov.     15. 

1978.  suspended. 
200173-B Jan.  rt.   1973.  emergency.  Nov. 

15.     1978.     regular.     Nov.     15. 

1978.  suspended. 
200177-B Feb.  24.   1975.  emergency.  Nov. 

15,     1978.    regular.    Nov.    15. 

1978.  suspended. 
250I40-B Sept.  6.   1974.  emergency.  Nov. 

15.    1978.    regular.    Nov.    15. 

1978.  suspended. 
260492  B June  21.  1973.  emergency.  Nov. 

15.    1978.    regular.    Nov.    15. 

1978,  suspended. 
270544-A Jan.   12.   1973.  emergency.  Nov. 

15.     1978.     regular,    Nov.     15, 

1978,  suspended. 
290199-B Dec.  3.    1974.  emergency.  Sept. 

15.     1978.     tegular.     Nov.     15. 

1978,  su,spended. 
340257-A Apr.   4.    1973.   emergency,   Nov, 

15,    1978,    regular.    Nov.    15. 

1978,  suspended. 
360061  B Mar.  30,  1973.  emergency,  regu- 
lar.   Nov.    15,    1978.    Nov.    15, 

1978,  .suspended. 
365342.B July  30,  1971.  emergency,  Sept. 

28.     1973.     regular.    Nov.     15, 

1978.  .su.spended. 
365345-C Feb.  28.  1971,  emergency.  June 

30,     1972,     regular.    Nov.     15. 

1978.  suspended. 
370242-Q Dec.  8,  1977,  emcfgcncy,  Nov.  1. 

1978.   regular.   Nov.    15.    1978. 

suspended. 
370368-A Feb.  26.  1975.  emergency,  Nov. 

15.     1978.    regular.    Nov.     15, 
*  1978.  suspended. 

390168-B Nov.  21.   1973.  emergency.  Nov. 

15.    1978.    regular.    Nov.    15. 

1978.  suspended. 
420773-B Sept.  6.    1974.  emergency.  Nov. 

15.    1978.    regular.    Nov.    15. 

1978.  suspended. 
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do Westhampton     Bearh.     vil. 

lage  of. 


May  3.  1974 
Nov.  28.  1975 

Nov   15.  1978 

July  19.  1974 
Dec  12.  1975 

Do. 

Nov.  15.  1978 

Do 

Apr.  12.  1974. 
Feb   13.  197tf; 

Do. 

June  28.  1974 
Oct.  10.  1975 

Do 

Mar.  1.  1974 
Feb   28.  1975 

Do. 

June  28,  1974 
Nov.  21.  1975 

Do. 

June  21.  1974 
July  30,  1976 

Do      ■* 

July  9,  1976 
Apr.  12.  1974 

Do. 

Aug.  19.  1977 

Do 

May  10.  1974 
Nov.  28.  1975 

Do 

Jan.  9.  1974 

Do 

Aug.  26,  1974 
July  30.  1976 

Do 

Sept.  28.  1973 

Do 

July  1,  1972 

Do. 

Oct.  29.  1976 

Do 

Nov.  15,  1978 

Do. 

May  17,  1974 
Apr.  23.  1976 

Do 

Sept.  6,  1974 
May  7.  1976 

Do. 

SUte 

County 

Location 

Community 
No. 

Effective  dates  of  authorizauon/ 

cancellation  of  sale  of  flood 

insurance  in  community 

Hazard  area 
identified 

Date* 

Utah 

OUh 

Chittendon 

Scott 

490157-B 

.  Dec.  26,  1974.  emergency.  Nov. 

15.    1978.    regular.    Nov.    15, 

1978.  suspended. 
.  Apr.  5.    1973.  emergency.  Nov. 

15,    1978.    regular.    Nov.    15. 

1978,  suspended. 
.  Mar.  15.  1974.  emergency.  Nov. 

15.     1978.    regular,    Nov.     15. 

1978.  suspended..             * 
.  May  12,  1975,  emergency.  Nov. 

15,  1978.  suspended. 
.  Sept.  6,  1974.  emergency.  Nov. 

15.     1978,    regular.    Nov.     15. 

1978,  suspended. 

June  28.  1974 
Dec.  5.  1975 

July  19.  1974 
Mar.  4.  1977 

May  10.  1974 
June  25.  1976 

July  19.  1974 
June  4.  1976 
Sept.  6,  1974 

Sept.  10.  1976 

Do. 

Burlington  city  of 

500032-B 

Do. 

VirRinta       

Weber,  town  of 

510146-B 

Do. 

Pierce 

Plum  City,  village  of 

S50328-B 

Do. 

Virginia 

Winchester,  city  of 

510173-B 

Do. 

'Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 
(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  FR  7719.) 


Issued:  October  25,  1978. 


I 


[PR  Doc.  78-30690  Piled  11-1-78:  8:45  nm] 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


[8320-01 -Ml 

Title  38 — Pentiont,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation 
and  Dependency  and  Indemnity 
Compensation 

Ratings  for  Special  Purposes 

AGENCY:  Veterans'  Admlnistraton. 

ACTION:  Pinal  regulation. 

SUMMARY:  The  Veterans'  Adminis- 
tration is  amending  its  regulations 
concerning  payment  of  compensation 
on  the  basis  of  disability  or  death  re- 
sulting from  Veterans'  Administration 
hospitalization  or  medical  or  surgical 
care.  The  need  for  this  change  results 
from  a  recent  opinion  of  the  General 
Counsel  of  the  Veterans'  Administra- 
tion. The  effect  of  this  action  is  to  pro- 
vide, in  certain  instances,  for  payment 
of  compensation  for  disability  or 
death,  resulting  from  Veterans'  Ad- 
ministration hospitalization  or  medical 
or  surgical  care  without  regard  to 
whether  there  was  fault  or  negligence 
on  the  part  of  the  Veterans'  Adminis- 
tration. ^ 

EFFECTIVE  DATE:  October  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle.  Jr.,  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
On  page  34505  of  the  Federal  Regis- 
ter of  August  4.  1978,  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development.  After  careful  study  of 


the  legislative  history  of  38  U.S.C.  351. 
the  General  Counsel  of  the  Veterans' 
Administration  has  decided  that  Con- 
gress intended  to  authorize  benefits 
for  disability  or  death  deriving  from 
an  accident  or,  in  the  alternative,  from 
some  form  of  negligence  or  fault  on 
the  part  of  the  Veterans'  Administra- 
tion. We  are.  therefore,  amending 
§  3.358(c)(3)  to  make  clear  that  disabil- 
ity compensation  or  dependency  and 
indemnity  compensation  may  be  pay- 
able for  disability  or  death  due  to  an 
accident  without  regard  to  whether 
the  accident  resulted  from  negligence 
or  fault  on  the  part  of  the  Veterans' 
Administration. 

Interested  persons  were  given  30 
days  In  which  to  submit  comments, 
suggestions  or  objections  regarding 
the  proposed  regulation.  No  written 
comments  Rave  been  received  and  the 
proposed  regulation  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Approved:  October  25,  1978. 

By  direction  of  the  Administrator: 

RuFus  H.  Wilson. 
Deputy  Administrator. 

In  §  3.358.  paragraph  (c)(3)  is  revised 
to  read  as  follows: 

§3.358  Determinations  for  disability  or 
death  from  hospitalization,  medical  or 
surgical  treatment,  examinations  or  vo- 
cational rehabilition  training  (§  3.800), 


(c)  Cause.  In  determining  whether 
such  additional  disability  resulted 
from  a  disease  or  an  injury  or  an  ag- 
gravation of  an  existing  disease  or 
injury  suffered  as  a  result  of  training, 
hospitalization,  medical  or  surgical 
treatment,  or  examination,  the  follow- 
ing considerations  will  govern: 


(3)  Compensation  is  not  payable  for 
either  the  contemplated  or  foreseeable 
after  results  of  approved  medical  or 
surgical  care  properly  administered, 
no  matter  how  remote,  in  the  absence 
of  a  showing  that  additional  disability 
or  death  proximately  resulted  through 
carelessnes,  negligence,  lack  of  proper 
skill,  error  in  judgment,  or  similar  in- 
stances of  indicated  fault  on  the  part 
of  the  Veterans'  Administration.  How- 
ever, compensation  is  payable  in  the 
event  of  the  occurrence  of  an  "acci- 
dent" (an  unforeseen,  untoward 
event),  causing  additional  disability  or 
death  proximately  resulting  from  Vet- 
erans' Administration  hospitalization 
or  medical  or  surgical  care. 

*  *  •  •  • 

[PR  Doc.  78-31004  Piled  11-1-78;  8:45  am] 


[  8320-0 1-M] 

PART  36— LOAN  GUARANTY 

Restrictions  on  Designated  Fee 
Appraisers;  Lien  Requirements 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans'  Ad- 
ministration) is  amending  two  of  its 
regulations.  One  amendment  will  alter 
the  conflict  of  interest  guidelines  with 
respect  to  appraisals  completed  by  des- 
ignated fee  appraisers  on  VA  loans 
used  to  finance  the  repair,  alteration, 
or  improvement  (hereafter  referred  to 
as  home  improvement)  of  veterans' 
homes.  The  other  amendment  will 
alter  the  lien  requirements  for  such 
VA  guaranteed  or  insured  loans.  The 
amendment  of  these  two  regulations  is 
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necessary  in  order  to  simplify  proce- 
dures which  a  lender  must  follow  in 
making  a  home  improvement  loan  to  a 
veteran.  The  two  regulatory  changes 
should  generate  greater  lender  partici- 
pation in  the  field  of  VA  home  im- 
provement loans. 

EFFECTIVE  DATE:  October  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

"  Mr.  George  D.  Moerman,  Assistant 
EHrector  for  Loan  Policy  (264),  Vet- 
erans Administration,  Washington, 
D.C.  20420,  202-389-3042. 

SUPPLEMENTARY  INFORMATION: 
On  page  39150  of  the  Federal  Regis- 
ter of  September  1,  1978,  there  was 
published  a  notice  of  proposed  regula- 
tory development  to  amend  §§  36.4340 
and  36.4351  relative  to  restrictions  on 
designated  fee  appraisers  and  lien  re- 
quirements. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  regulations.  No  written 
comments  have  been  received  and  the 
proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Approved:  October  27,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §36.4340,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  36.1340     Restriction  on  desi)cnated  fe«  ap- 
praise ra. 

(a)  A  designated  fee  appraiser  shall 
not  make  an  appraisal,  excepting  of  al- 
terations, improvements,  or  repairs  to 
real  property  entailing  a  cost  of  not 
more  than  $3,500,  if  such  appraiser  is 
an  officer,  director,  trustee,  employer, 
or  employee  of  the  lender,  contractor, 
or  vendor. 


2.  Section  36.4351  is  revised  to  read 
as  follows: 

§  .36.4351     Loans,    fimt.    seeond,    or    unse- 
cured. 

Loans  for  the  purchase  of  real  prop- 
erty or  a  leasehold  estate  as  limited  in 
the  regulations  concerning  guaranty 
or  insurance  of  loans  to  veterans,  or 
for  the  alteration,  improvement,  or 
repair  thereof,  and  for  more  than 
$1,500  and  more  than  40  percent  of 
the  reasonable  value  of  such  property 
or  estate  prior  thereto  shall  be  secured 
by  a  first  lien  on  the  property  or 
estate.  Loans  for  such  alteration,  im- 
provement, or  repairs  for  more  than 
$1,500  but  40  percent  or  less  of  the 
prior  reasonable  value  of  the  property 
shall  be  secured  by  a  lien  reasonable 
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and  customary  in  the  community  for 
the  type  of  alteration,  improvement, 
or  repair  financed.  Those  for  $1,500  or 
less  need  not  be  secured,  and  in  lieu  of 
the  title  examination  the  lender  may 
accept  a  statement  from  the  borrower 
that  he  or  she  has  an  interest  in  the 
proferty  not  less  than  that  prescribed 
in  §  36.4350(a). 
[FR  Doc.  78-31003  Piled  11-1-78;  8:45  am] 
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Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Clarification  of  Requirements  and  Re- 
strictions on  the  Use  of  Postal  and 
Post  Cards 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  Present  postal  regula- 
tions on  the  preparation  and  use  of 
postal  and  post  cards  need  clarifica- 
tion. It  is  the  intent  of  this  rule  to  re- 
write these  regulations  without 
making  any  substantive  changes,  with 
one  exception:  The  new  regulations 
specify  the  exact  minimum  dimensions 
of  the  address  portion  of  a  card.  Exist- 
ing regulations  on  this  point  simply 
provide  that  in  certain  circumstances 
the  address  portion  may  be  smaller 
than  the  remainder  of  the  card. 

EFFECTIVE  DATE:  December  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Skip  McGiU,  202-245-4749. 

SUPPLEMENTARY  INFORMATION: 
On  February  13,  1978,  the  Postal  Serv- 
ice published  for  comment  proposed 
changes  in  Part  131  of  the  Postal  Serv- 
ice Manual  as  described  above  (43  FR 
6111). 

The  Postal  Service  received  three 
letters  of  comment  in  response  to  the 
proposal.  The  commenters  made  sever- 
al suggestions  for  improving  the  clar- 
ity of  the  rule,  many  of  which  we  have 
adopted  in  the  final  rule.  We  have  also 
made  certain  editorial  changes  and 
corrections. 

One  commenter  requested  that  the 
word  "only"  be  deleted  from  the  first 
sentence  in  proposed  section 
131.223a(6).  The  proposed  section  had 
provided  that  the  right  half  of  the 
post  card  was  to  be  used  for  "the  ad- 
dress only."  Because  items  other  than 
the  address  can  appear  on  the  right- 
hand  side,  the  Postal  Service  agrees 
with  the  commenter's  suggestion  and 
has  deleted  the  word  "only"  from  the 


section  in  the  final  rule.  In  addition, 
the  Postal  Service  has  revised  the  sen- 
tence tolist  the  items— address,  post- 
age, and  postal  endorsements— which 
must  appear  on  the  right  portion  of 
the  face  of  the  card,  and  to  refer  to  a 
"portion"  of  the  card  rather  than  to  a 
"half,"  since  the  card  may  be  divided 
unevenly. 

The  commenter  also  requested  that 
proposed  section  131.223a(7)  specify 
that  it  is  permissible  to  place  instruc- 
tions as  well  as  accounting  data  on  the 
address  portion  of  the  post  cards  and 
to  allow  this  information  to  be  shown 
either  surrounded  by  or  adjacent  to  a 
shaded  area.  The  commenter  pointed 
out  that  for  companies  which  utilize 
post  card  bills  it  is  often  necessary  to 
have  not  only  accounting  information 
but  also  instructions  on  the  return 
stub,  which  is  the  address  portion  of 
the  card,  in  order  to  respond  to  inquir- 
ies from  customers.  The  Postal  Service 
believes  that  the  commenter  has  a 
good  point  and  has  revised  section 
131.223a(7)  to  permit  instructions  as 
well  as  accounting  data  to  appear  on 
the  address  portion  of  post  cards.  We 
have  also  revised  this  section  to  re- 
quire data  and  instructions  to  be 
either  on  or  surrounded  by  a  shaded 
background.  Merely  to  require  ac- 
counting data  and  instructions  to  be 
"adjacent"  to  a  shaded  area  might 
lead  to  problems  with  the  optical  char- 
aoter  reader  because  of  the  varying 
and  possibly  inconsistent  determina- 
tions by  mailers  of  what  distance  from 
the  shaded  area  would  be  considered 
"adjacent." 

A  second  commenter  suggested  that 
the  requirement  in  proposed  section 
131.223a(7)  that,  with  certain  excep- 
tions, only  accounting  information  be 
shown  in  the  "address  side"  of  cards 
be  changed  to  "address  half."  The  pur- 
pose of  the  suggested  change  is  to 
avoid  an  incorrect  Interpretation  that 
an  entire  front  or  back  srae  of  a  card 
was  to  be  reserved  for  the  address,  so 
that  a  message  could  not  appear  on 
that  side.  We  agree  that  the  wording 
in  the  proposal  may  be  misleading  and 
have  revised  it  to  read  "address  por- 
tion." The  suggested  language  "ad- 
dress half"  was  not  adopted,  since 
more  than  half  of  the  face  of  postal 
and  post  cards  can  be  used  for  the 
message  under  certain  conditions. 

The  third  commenter  requested  that 
consideration  be  given  to:  (1)  The  ac- 
ceptability of  a  data  line  above  the  ad- 
dress, (2)  the  acceptability  of  a  hori- 
zontal perforation.  (3)  allowance  of 
data  to  appear  to  the  right  of  a  verti- 
cal center  line,  and  (4)  requirements 
for  first-class  "billing  cards"  to  be  re- 
turned if  undeliverable. 

As  to  the  acceptability  of  a  data  line 
above  the  address  and  the  appearance 
of  data  to  the  right  of  the  vertical 
center  line  of  post  cards,  the  Postal 


Service  provided  in  proposed  section 
131.223a(7)  that  accounting  data  could 
appear  on  the  address  side  (changed  to 
"address  portion"  in  the  final  rule)  of 
the  card.  In  the  final  rule,  we  have 
further  expanded  the  items  which 
may  appear  on  the  address  portion  to 
include  instructions  to  the  addressee 
as  well  as  accounting  information. 

As  to  allowing  horizontal  perfora- 
tions (tearing  guides)  on  post  cards, 
this  was  considered  to  involve  a  sub- 
stantive change,  which  would  be 
beyond  the  scope  of  this  revision. 
Former  postal  regulations  (131.224d  of 
the  Postal  Service  Manual)  permitted 
vertical  tearing  guides.  This  provision 
is  being  carried  forward  as  new 
131.223a(9).  However,  the  Postal  Serv- 
ice may  consider  amending  postal  reg- 
ulations in  the  future  to  allow  hori- 
zontal tearing  guides  If  controlled  ma- 
chineability  tests  can  be  conducted  on 
the  cards  and  the  machineability  of 
them  proves  to  be  satisfactory. 

The  comment  asking  that  require- 
ments for  first-class  "billing  cards"  to 
be  returned  if  undeliverable  was  not 
adopted,  as  existing  postal  regulations 
(sec.  159.213(a),  Postal  Service 
Manual)  already  provide  that  undeli- 
verable first-class  postal  and  post 
cards  can  be  returned  to  the  sender  if 
endorsed  "Return  Postage  Guaran- 
teed." 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts,  as  amended,  the  follow- 
ing revision  of  the  Postal  Service 
Manual: 

Part  131— First  Class 

1.  In  131.22  of  the  Postal  Service 
Manual  revise  .223  and  .224  to  read  as 
follows: 
131.22    Postal  and  post  cards. 
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the  message  and  the  right  portion  for  the 
address,  postage,  and  postal  endorsements. 
A  space  of  at  least  2'/»  inches  In  length, 
measured  from  the  right  edge  of  the  card, 
must  be  reserved  for  the  address,  postage, 
and  postal  endorsements.  If  more  than  one- 
half  of  the  face  is  used  for  the  message,  the 
cards  must  be  prepared  in  accordance  with 
131.223b. 

(7)  In  addition  to  the  address,  postage, 
and  postal  endorsements,  accounting  data 
and  instructions  to  the  addressee  may  be 
shown  in  the  address  portion  of  cards.  Ac- 
counting data  and  instructions  to  the  ad- 
dressee in  the  address  portion  of  cards  must 
be  shown  on  or  surrounded  by  a  shaded 
background,  and  the  cards  must  be  prepared 
in  accordance  with  131.223b.  The  area  re- 
served for  the  address  of  cards  prepared  in 
this  manner  must  be  unshaded  and  at  least 
2'^  inches  long  and  1-inch  high.  Permit  im- 
prints, meter  stamps  or  postal  endorsements 
must  be  shown  on  an  unshaded  background. 

(8)  Cards  bearing  attachments  are  not 
mailable  at  the  rates  for  postal  cards  or  post 
cards.  Labels  affixed  by  adhesive  for  the 
purpose  of  showing  the  address  and  the 
return  address  are  permitted. 

(9)  Postal  cards  and  post  cards  which  have 
holes  or  vertical  tearing  guides  are  mailable 
only  if  the  holes  and  tearing  guides  do  not 
result  in  the  elimination  of  any  letters  or 
numbers  in  the  address  and  the  cards  are 
prepared  in  accordance  with  131.223b. 

b.  Post&l  cards  and  post  cards,  not  mailed 
under  131.5  as  presorted  first-class  mail, 
which  are  required  by  131.223a  (6),  (7)  or  (9) 
to  be  prepared  under  the  provisions  of  this 
subsection  must  meet  the  following  condi- 
tions: 

(1)  The  mailings  must  consist  of  not  less 
than  200  cards  which  are  identical  as  to  size 
and  weight. 

<2)  The  addresses  on  the  cards  must  in- 
clude ZIP  code  numbers. 

(3)  Postage  must  be  paid  by  permit  im- 
prints, by  meter  stamps,  or  by  precanceled 
stamps. 

(4)  The  mailer  must  separate  the  cards  to 
the  finest  extent  possible  and  .sack  them  in 
the  manner  prescribed  by  134.43. 


.223  •  Restrictions  on  the  use  of  double 
and  single  postal  and  post  cards. 

a.  The  u.sers  of  double  and  single  postal 
and  post  cards  must  comply  with  the  follow- 
ing rules: 

(1)  Double  cards  must  be  folded  before 
mailing.  The  first  half  must  be  detached 
when  the  reply  half  is  mailed  for  return. 

(2)  The  repy  half  of  a  double  card  must  be 
used  for  reply  purposes  only.  It  mu.st  not  be 
used  to  convey  a  message  to  the  original  ad- 
dressee of  the  double  card,  or  to  send  state- 
ments of  account. 

(3)  Double  cards  must  be  prepared  so  that 
the  address  on  the  reply  half  is  on  the 
inside  when  the  double  card  is  mailed. 

(4)  Plain  stickers,  or  seals,  or  a  single  wire 
stitch  may  be  used  to  fasten  the  edges  of 
double  cards,  provided  they  are  so  fixed 
that  the  inner  folds  of  the  cards  can  be 
readily  examined. 

(5)  Enclosures  in  double  cards  are  prohib- 

(6)  The  face  of  a  card  may  be  divided  by  a 
vertical  line,  the  left  portion  to  be  used  for 


2.  In  131.22  of  the  Postal  Service 
Manual  redesignate  .225  and  .226  as 
.224  and  .225  respectively;  deleted  .227, 
and  strike  out  in  the  second  sentence 
of  redesignated  .224  the  words  "and 
131.224." 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  transmitted  to 
subscribers  automatically.  These 
changes  will  be  published  in  the  Fed- 
eral Register  as  provided  in  39  CFR 
111.3. 
(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(FR  Doc.  78-31010  Piled  11-1-78:  8:45  ami 
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[7710-12-M] 
PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Mail  Classification  and  Rates— Ship 
LeHers 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  repeals  postal 

regulations  pertaining  to  ship  letters. 

The    Postal    Service    has    determined 

that    these    regulations    are    obsolete 

and  unnecessary. 

EFFECTIVE     DATE:     December     1. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Skip  McGill,  202-245-4749. 
SUPPLEMENTARY  INFORMATION: 
On  August  22,  1978,  the  Postal  Service 
published  for  comment  its  proposal  to 
repeal  the  regulations  on  ship  letters 
(43  FR  37205).  No  comments  on  the 
proposal  were  received,  and  it  is  being 
adopted  as  proposed.  We  are  also 
making  a  conforming  amendment  to 
Part  146  of  the  Postal  Service  Manual, 
where  the  ship  letter  regulations  were 
referenced  in  146.1  le. 

Accordingly,  the  Postal  Service 
hereby  adopts,  as  amended,  the  follow- 
ing revision  of  the  Postal  Service 
Manual: 

Part  131— First  Class 

131.8    [Deleted] 
1.  Delete  131.8. 

Part  146— Prepayment  and  Postage 
Due 


146.  lie    [Redesignated] 

2.    Delete    146. lie    and    redesignate 
146.11f  as  146.11e. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 
(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel 

[FR  Doc.  78-31011  PUed  11-1-78:  8:45  am] 
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[6560-01 -Ml 
TitI*  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL  1000-2;  PP6E1818/R177] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

0,0-Dim«thyl  5-[(4-oxe-1,2,3-B«nzotrioxin- 

3(4/0-ylin«thyl|  Photphorodithioofa 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide O.O-dimethyl  S-[4-oxo-1.2.3-ben- 
zotriazin-3(4//-ylmethyl]  phosphoro- 
dithioate  on  gooseberries.  The  regula- 
tion was  requested  by  the  interre- 
gional research  project  No.  4. 

This  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  on  gooseberries. 

EFFECTIVE  DATE:  November  2. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs.  EPA.  401  M  Street 
SW..  Washington,  D.C..  202-755- 
4851. 

SUPPLEMENTARY  INFORMATION: 
On  August  9,  1978,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  35348)  in  re- 
sponse to  a  pesticide  petition 
(PP6E1818)  submitted  to  the  Agency 
by  the  interregional  research  project 
No.  4  (IR-4).  New  Jersey  State  Agri- 
cultural Experiment  Station,  P.O.  Box 
231,  Rutgers  University,  New  Bruns- 
wick, N.J.  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Colorado. 

This  petition  proposed  that  40  CFR 
180.154  be  amended  by  the  establish- 
ment of  a  tolerance  for  residues  of  the 
insecticide  O.O-dimethyl  S-[4-oxo- 
1.2,3-benzotriazin-3(4//-ylmethyl]  phos- 
phorodithioate  in  or  on  the  raw 
agricultural  commodity  gooseberries 
at  5  parts  per  million  Xppm).  No  com- 
ments or  requests  for  referral  to  an 
advisory  conunittee  were  received  in 
response  to  this  notice'  of  proposed  ru- 
lemaking. 

A  recently  completed  oncogenicity 
study    conducted    by     the    National 
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Cancer  Institute  indicated  that  the 
compound  had  no  oncogenic  potential 
in  one  rodent  species,  while,  in  a 
second  species,  the  data  was  inconclu- 
sive and  insufficient  to  judge  the  po- 
tential oncogenicity  of  the  subject  pes- 
ticide. Although  the  results  of  the 
study  would  warrant  a  retesting  in 
rats  to  clarify  the  remaining  uncer- 
tainty raised  by  the  present  study,  the 
currently  available  data  together  with 
the  small  increment  in  human  expo- 
sure from  gooseberries,  lead  to  the 
conclusion  that  am  unacceptable  risk  is 
not  associated  with  the  subject  pesti- 
cide's residues  on  gooseberries,  and 
that  the  tolerance  of  5  ppm  on  goose- 
berries established  by  amending  40 
CFR  180.154  will  protect  the  public 
health. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.154  should  be  adopted  with- 
out change. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  De- 
cember 4,  1978,  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  room  M-3.708, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  November  2,  1978,  part 
180,  subpart  C,  section  180.154  is 
amended  by  adding  a  tolerance  for  re- 
sidues of  the  subject  insecticide  on 
gooseberries  at  5  ppm  as  set  forth 
below. 

Dated:  October  27,  1978. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(e>].) 

Douglas  D.  Campt, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  subpart  C,  §  180.154  is 
amended  by  alphabetically  inserting 
the  tolerance  of  5  ppm  on  gooseberries 
In  the  table  to  read  as  follows: 

§108.154  co-Dimethyl  S-[(  4-oxo- 1.2,3- 
benzotriazin-3(  4H  )-ylmethy I  ]  phosphor- 
odithioate;  tolerances  for  residues. 


Commodity. 


Gooseberries . 


Parts  per  million 


[FR  Doc.  78-30930  Piled  11-1-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[SS  Docket  No.  78-27:  RM-2957;  RM-2698; 
PCC  78-741] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Frequencies  Allocated  in  the  Business 
Radio  Service  for  Use  by  Operators 
of  Central  Station  Commercial  Pro- 
tection Facilities 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  The  FCC  adopts  new 
rules  governing  particular  frequencies 
assigned  in  the  Business  Radio  Service 
for  .use  by  central  station  commercial 
pMtection  entitles  and  others.  These 
rules  define  the  degree  of  protection 
from  radio  interference  afforded  cen- 
tral station  commercial  protection  li- 
censees. In  urbanized  areas  of  200,000, 
or  more,  population,  according  to  the 
1960  U.S.  Census,  and  expands,  for 
these  licensees,  permissible  communi- 
cations, on  a  secondary  basis,  to  In- 
clude certain  types  of  two-way  voice, 
tone  and  Impulse  point-to-point  trans- 
missions. 

EFFECTIVE  DATE:  November  29. 
1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  C.  Bowler,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
6497. 

In  the  matter  of  amendment  of 
§91.554  of  the  Commission's  rules  to 
prohibit  the  operation  of  base  or  con- 
trol stations  on  the  frequencies 
460.900/465.900,  460.925^^465.925,  and 
460.950/465.950  MHz  by  noncentral 
station  commercial  protection  entitles 
within  75  miles  of  urbanized  areas  of 
200,000  or  more  population  (1960  U.S. 
Census),  and  to  permit  alarm  signall- 
ing and  other  fixed  point-to-point  op- 
erations on  a  secondary  basis  for  cen- 
tral station  commercial  protection  en- 
titles on  the  frequencies  460.900/ 
465.900,  460.925/465.925,  460.950/ 
465.950,  460.975/465.975.  and  461.000/ 
466.000  MHz.  Report  and  order  (pro- 
ceeding terminated)  (43  FR  6272). 

Adopted:  October  19.  1978. 
Released:  October  30,  1978. 

By  the  Commission: 
.    1.  The  Commission  has  before  It  for 
consideration   its   notice  of   proposed 


rulemaking.  In  the  above-captioned 
matter,  released  February  7,  1978 
(FCC  78-54  84161).  and  the  comments 
on  the  proposal  filed  by  the  Central 
Station  Electrical  Protection  Associ- 
ation (CSEPA),  the  original  petitioner. 
No  other  comments  were  received. 

2.  The  proposals  contained  in  the 
notice  were  Intended  to  minimize  con- 
flicts and  interference  problems  be- 
tween central  station  electrical  protec- 
tion entitles  '  and  other  Business 
Radio  Service  users  jon  three  460/465 
MHz  frequencies  they  share,  by  con- 
fining use  of  those  frequencies  by  non- 
central  station  commerlcal  protection 
licensees  to  locations  at  least  75  miles 
from  the  centers  of  urbanized  areas  of 
200.000  or  more  population,  as  defined, 
by  the  1960  U.S.  Census  of  Population. 
The  notice  further  proposed  allowing 
central  station  commercial  protection 
entities  to  use  their  radio  facilities  au- 
thorized on  460.900/465.900.  460.925/ 
465.925.  460.950/465.950.  460.975/ 
465.975.  and  461.000/466.000  MHz.  for 
alarming  signalling  and  for  other 
point-to-point  purposes,  on  a  second- 
ary, noninterference  basis.  This  will 
allow  licensees  to  Improve  their  sys- 
tems' operating  efficiency  and  will 
provide  a  capability  for  immediate 
communication  with  police  and  fire 
departments  In  emergencies. 

3.  CSEPA's  comments  favored  these 
proposals,  and,  as  we  have  Indicated, 
no  other  comments  were  filed.  Fur- 
thermore, the  number  of  noncentral 
station  Business  Radio  Service  licens- 
ees Is  very  small  and  the  Impact  of  this 
change  will  be  minimal..  Accordingly, 
the  proposed  rules  will  be  adopted. 
CSEPA.  In  addition,  asked  for  some 
language  which,  although  not  directly 
related  to  the  subject  matter  of  this 
proceeding,  in  CSEPA's  view  will  re- 
solve some  uncertainties  and  would 
make  the  intent  of  the  ruler  clearer. 
Specifically,  it  asked  that  the  rule 
name  Factory  Mutual  System  as  one 
of  the  recognized  rating  agencies  for 
central  station  commercial  protective 
service,  and  it  wouidalgo  like  the  rule 
to  state  specifically  inat  a  central  sta- 
tion operator  may  use  the  frequencies 
involved  in  this  proceeding  only  in 
areas  where  it  operates  a  central  sta- 
tion conunercial  protection  service. 
These  provisions  are  within  the  intent 
of  the  present  rule  but,  since  CSEPA^ 
believes  the  proposed  language  wo^ild 
further  clarify  the  rule,  we  have  incor- 
porated it  in  §  91.554(b)(32). 

4.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  the  public  in- 
terest will  be  served  by  amending  the 


RULES  AND  REGULATIONS 

rules  to  establish  geographic  separa- 
tion between  commercial  protection 
station  operations  and  those  of  other 
ellgibles  in  the  Business  Radio  Service 
In  the  use  of  the  frequency  pairs 
460.900/465.900,  460.925/465.925,  and 
460.950/465.950  MHz  ^  and  by  expand- 
ing the  scope  of  permissible  secondary 
communications  for  central  station 
commercial  protection  entities  as  pro- 
posed. 

5.  Accordingly,  it  is  ordered,  pursu- 
ant to  the  authority  contained  in  sec- 
tions 4(1)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended,  that 
part  91  of  the  Commission's  rules  Is 


'Existing  nonconforming  stations  will 
have  to  ctiange  frequencies  at  the  expira- 
tion of  their  current  authorizations. 


§91.534     Frequencies  available. 

(a)  •  •  • 


51019 

amended  effective  November  29,  1978, 
as  set  forth  below.  It  is  further  or- 
dered. That  this  proceeding  Is  termi- 
nated. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066. 
1082:  47  U.S.C.  154.303.) 

Federal  Communications 

Commission.  < 

William  J.  Tricarico. 
Secretary. 

Part  91  of  the  Commission's  rules  is 

amended  as  follows: 

1.  In  §91.554.  the  table  and  para- 
graphs (b)(32),  (b)(41)  are  amended 
and  (b)(55)  and  (b)(56)  are  added  to 
read  as  follows: 


Frequency  or  band 


Cla.ss  of  station 


General  reference 


Limitations 


460.875 Base  and  mobile.. 

460.900 do 

480.925 do 

460.950 do 

460.975 do 

481.000 „ „ do ... 

461.025 do 


Permanent  use 16.  35.  38,  37.  38.  40 

do 10.  32.  34.  35,  55.  56 

do 10.  32,  34,  35.  55.  56 

do 10.  32.  34.  35.  55.  56 

do 10.  34,  35,  41.  55.  56 

do 10.  34.  35.  41.  55.  56 

do _ 10.  34.  35.  38 


465.875 Mobile.. 


485.900 do... 

465.925 _ _ do... 

465.950 do... 

465.975 „ do... 

468.800 do... 

466.025 do... 


Permanent  use 7.  9,  13,  34,  35,  36.  37.  38. 

40.  43 

ao 7.  9.  10.  32.  34,  35.  55.  56 

do 7.  9.  10.  32,  34,  35,  55.  56 

do 7.  9.  10.  32.  34.  35.  55.  56 

■ do_ „ 7.  9.  10.  34.  35.  41.  55.  56 

do 7.  9.  10.  34.  35,  41.  55,  56 

do 7,  9,  10,  34,  35,  38 


'  Central  station  electrical  protection  com- 
panies provide  electrical  burglar  and  fire 
alarm  and  protection  services  to  customers 
from  central  monitoring  stations  which 
have  been  approved  by  one  of  the  recog- 
nized rating  agencies,  such  as  the  Under- 
writers' Laboratories.  Inc.  one  involved 
here. 


(32)  Within  the  boundaries  of  urban- 
ized areas  of  200.000  or  more  popula- 
tion, defined  in  the  U.S.  Census  of 
Population,  1960.  Vol.  1,  Table  23, 
page  1-50,  this  frequency  may  be  used 
only  by  persons  rendering  a  central 
station  commercial  protection  service 
within  the  service  area  of  the  radio 
station  utilizing  the  frequency  and 
may  be  used  only  for  communications 
pertaining  to  safety  of  life  and  proper- 
ty, and  for  maintenance  or  testing  of 
the  protection  facilities.  Central  sta- 
tion commercial  protection  service  is 
defined  as  an  electrical  protection  and 
supervisory  service  rendered  to  the 
public  from  and  by  a  central  station 
accepted  and  certified  by  one  or  more 
of  the  recognized  rating  agencies,  or 
the  Underwriters  Laboratories'  (UL), 
or  Factory  Mutual  System.  Other  sta- 
tions in  the  Business  Radio  Service 
may  be  licensed  on  this  frequency  only 
when  all  base,  mobile  relay  and  con- 
trol stations  are  located  at  least  75 
miles  from  the  city  center  or  centers 


of  the  specified  urbanized  areas  of/ 
200,000  or  more  population.  With  re- 
spect to  combination  urbanized  areas 
containing  more  than  one  city.  75  mile 
separation  shall  be  maintained  from 
each  city  center  which  Is  included  in 
the  urbanized  area.  The  locations  of 
centers  of  cities  are  determined  from 
appendix,  page  226.  of  the  U.S.  Com- 
merce publication  "Air  Line  Distance 
Between  Cities  In  the  United  States." 


(41)  This  frequency  may  be  assigned 
only  to  persons  rendering  a  central 
station  commercial  protection  service, 
which  Is  defined  at  91.554(b)(32), 
within  the  service  area  of  the  radio 
station  utilizing  the  frequency. 


(55)  Persons  who  render  a  central 
station  commercial  protection  service 
are  authorized  to  operate  fixed  sta- 
tions on  this  frequency  for  the  traiis- 
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mission  of  tone  or  impulse  signals  on  a 
secondary,  noninterference  base  to 
base/mobile  operations  subject  to  the 
following  conditions  and  limitations. 

(i)  Secondary  fixed  operations  may 
be  used  only  for  the  following  pur- 
poses. 

(A)  Indication  of  equipment  mal- 
function. 

(B)  Actuation  of  a  device  to  indicate 
the  presence  of  an  intruder,  fire,  or 
other  hazardous  condition  on  the 
property  under  the  protection  of  the 
licensee. 

(C)  Indication  of  an  abnormal  condi- 
tion in  facilities  under  the  protection 
of  the  licensee  that,  if  not  promptly 
reported,  would-  result  in  danger  to 
human  life. 

(D)  Transmission,  as  may  be  neces- 
sary, to  verify  status  of  equipment; 
adjust  operating  conditions;  or  correct 
any  abnormal  condition. 

(E)  Confirmation  of  status,  or  that 
an  operation  or  correction  has  been 
accomplished. 

(ii)  The  maximum  duration  of  any 
one  nonvolce  signal  may  not  exceed  2 
seconds  and  shall  not  be  transmitted 
more  than  3  times. 

(iii)  Systems  employing  automatic 
interrogation  shall  be  limited  to  non- 
voice  techniques  and  shall  not  be  acti- 
vated for  this  purpose  more  than  10 
seconds  out  of  any  60-second  period. 
This  10-second  frame  includes  both 
transmit  and  response  times. 

(iv)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  the 
primary  operation  on  the  frequency 
concerned. 

(V)  Frequency  loading  resulting  from 
the  use  of  secondary  signalling  will 
not  be  considered  in  whole  or  in  part 
as  a  justification  for  authorizing  addi- 
tional frequencies  in  the  licensee's 
mobile  system. 

(vi)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
signalling. 

(vii)  The  output  power  shall  not 
exceed  3Q  watts  (at  the  remote  site). 

(vi4i)  Al.  A2,  A9,  Fl,  F2,  or  F9  emis- 
sion may  be  authorized. 

(ix)  The  transmitter  shall  be  de- 
signed to  deactivate  automatically 
after  3  minutes  of  continuous  carrier 
radiation. 

(x)  Operational  fixed  stations  au- 
thorized under  this  paragraph  are 
exempt  from  the  requirements  of 
§  91.54(e)  (2).  91.107(e),  91.152.  91.154. 

(xi)  On  these  frequencies,  base, 
mobile  relay  or  mobile  stations  may 
transmit  secondary  tone  or  impulse 
signals  to  receivers,  as  provided  in  this 
section. 

(56)  Licensees  providing  a  central 
station  commercial  protection  service 
may  communicate  with  police  or  fire 
stations,  or  vehicles,  on  this  frequency, 
and  may  install  licensed  transmitting 
units  which  operate  on  this  frequency 
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at  police  or  fire  stations,  or  in  police  or 
fire  vehicles,  if  the  frequency's  prima- 
ry use  is  in  a  base/mobile  system  for  a 
central  station  commercial  protection 
service. 


(FR  Doc.  78-31051  Piled  11-1-78;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION, 

MATERIALS  TRANSPORTATION 

BUREAU,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  HM-56:  Amdt.  Nos.  lOfl-2,  107- 
5.  171-42.  172-46.  173-121.  174-32.  175-6. 
177  43.  178-511 

HAZARDOUS  MATERIALS  REGULATIONS 

Mitcellanaout  Amandmcnts 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Correction  of  effective  date. 

SUMMARY:  On  October  19.  1978.  the 
Materials  Transportation  Bureau 
(MTB)  published  a  series  of  amend- 
ments updating  official  titles  and  ref- 
erences, and  correcting  errors  in  the 
text  of  49  CFR  Parts  100-199.  Due  to 
the  significance  of  the  amendments, 
the  MTB  intended  that  the  amend- 
ments appear  in  the  October  1,  1978 
revision  of  that  volume  of  49  CFR  so 
that  amendments  would  be  readily 
available  to  users  during  the  following 
year.  In  order  to  facilitate  this  intAi- 
tion.  the  MTB  is  now  changing  the 
previously  announced  October  19,  1978 
effective  date  of  those  amendments  to 
September  30.  1978,  to  be  consistent 
with  the  closing  date  of  the  next  revi- 
sion to  the  bound  edition  of  49  CFR 
Parts  100-199. 

In  view  of  the  above,  the  effective 
date  of  the  amendments  published  on 
October  19.  1978  (43  FR  48641,  FR 
Doc.  78-29330)  is  amended  to  read 
'September  30.  1978." 
(49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53(e).) 

Issued  in  Washington.  D.C.  on  Octo- 
ber 26.  1978. 

_  L.  D.  Santman. 
Acting  Director,  Materials 
Transportation  Bureau. 
[PR  Doc.  78-31012  Piled  11-1-78;  8:45  ami 
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CHARTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Docltet  No.  RAR-2;  Notice  No.  4] 

PART  225— RAILROAD  ACCIDENTS/ 
INCIDENTS:  REPORTS,  CLASSIFICA- 
TION, AND  INVESTIGATIONS 

Biannual  Adjustment  of  Reporting 
Threshold 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA).  Department  of  Trans- 
portation (DOT). 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  require  railroads  to  report  to 
FRA  only  those  accidents/incidents 
that  result  in  damages  of  more  than 
$2,900.  The  effect  of  the  rule  is  to  in- 
crease the  reporting  threshold  from 
$2,300  to  $2,900  for  railroad  accidents/ 
incidents  that  occur  during  the  calen- 
dar years  1979  and  1980.  This  action  is 
needed  to  insure  that  the  reporting  re- 
quirements reflect  increases  in  the 
cost  of  labor  and  materials  since  the 
reporting  threshold  was  last  computed 
in  1976. 

EFFECTIVE  DATE;  This  rule  be- 
comes effective  on  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors 

Principal  Program  Person:  Rolf 
Mowatt-Larssen.  Office  of  Standards 
and  Procedures.  Federal  Railroad 
Administration.  Washington,  D.C. 
20590,  phone  202-426-0924. 
Principal  Attorney:  Danvers  E.  Long. 
Office  of  the  Chief  Counsel.  Federal 
Railroad  Administration.  Washing- 
ton. D.C.  20590,  phone  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  15,  1974.  FRA  published  in 
the  Federal  Register  (39  FR  25956) 
proposed  amendments  to  part  225  (49 
CFR  Part  225).  Proposed  §225.19  pro- 
vided that  highway  grade  crossing  and 
rail  equipment  incidents  would  have  to 
be  reported  to  mA  if  they  result  in 
more  than  $1,750  in  damages.  That 
section  further  proposed  a  periodic 
review  and  possible  adjustment  to  the 
$1,750  reporting  threshold. 

FRA  issued  the  amendment  based 
on  the  NPRM  on  December  9,  1974  (39 
FR  43222).  The  amendment  reflected 
a  number  of  changes  made  by  FRA  in 
response  to  comments  received.  With 
respect  to  the  proposed  $1,750  report- 
ing threshold,  FRA  stated  the  follow- 
ing:   "As   suggested   by   several   com- 


menters,  the  $1,750  reporting  thresh- 
old will  be  adjusted,  as  necessary,  in 
increments  of  $100.00  every  two 
years."  Section  225.19(c)  of  the  amend- 
ment provided  that  the  adjustments 
would  be  made  in  accordance  with  the 
procedures  outlined  in  appendix  A  of 
part  225. 

FRA  issued  an  amendment  on  No- 
vember 10.  1976.  Increasing  the  report- 
ing threshold  from  $1,750  to  $2,300  (41 
FR  50690).  This  adjustment  to  the  re- 
porting threshold  reflected  increases 
in  the  costs  of  labor  and  materials 
during  the  preceding  2-year  period. 

New  Reporting  Threshold 

Because  2  years  have  passed  since 
the  accident/incident  reporting 
threshold  was  last  revised.  FRA  has 
recomputed  the  threshold,  as  required 
by  §  225.19(c).  based  on  Increased  costs 
of  labor  and  materials.  As  a  result  of 
this  computation.  FRA  has  deter- 
mined that  the  current  reporting 
threshold  of  $2,300  should  be  In- 
creased to  $2,900.  Accordingly,  §225.5 
and  §225.19  are  being  amended  to  re- 
quire railroads  to  report  rail-highway 
grade  crossing  accidents/Incidents  and 
rail  equipment  accidents /Incidents  re- 
sulting In  more  than  $2,900  In  dam- 
ages. In  addition,  appendix  A  has  been 
amended  to  reflect  the  most  recent 
calculations  and  the  procedure  used  to 
determine  the  reporting  threshold. 

Economic  Impact  ^ 

FRA  has  determined  that  this  docu- 
ment does  not  contain  significant  reg- 
ulations. Therefore,  a  regulatory  anal- 
ysis under  Executive  Order  12044  is 
not  required  (E.O.  12044,  43  FR  12661. 
Mar.  24.  1978). 

In  addition.  FRA  has  evaluated  the 
regulations    contained    In    this    docu- 
ment In  accordance  with  DOT'S  exist- 
ing and  proposed  policies  for  the  eval- 
uation of  regulatory  Impacts  (Policies 
and    Procedures    for    Simplification. 
Analysis,  and  Review  of  Regulations, 
43  FR  9582,  Mar.  8.   1978;   Proposed 
Regulatory   Policies   and   Procedures, 
43  FR  23925.  June  1.  1978).  Based  on 
that  evaluation.  FRA  has  determined 
that  these  regulations  merely  adjust 
the        accident/Incident        reporting 
threshold  In  accordance  with  the  cur- 
rent provisions  of  §  225.19(c)  (49  CFR 
225.19(c))  and  do  not  Impose  any  addi- 
tional requirements  on  any  person.  As 
a  result.  FRA  concludes  that  the  regu- 
lations win  have  no  measurable  regu- 
latory Impact  and  that  a  detailed  eval- 
uation Is  not  warranted. 

Notice  and  Public  Procedure 

Since  this  amendment  merely  ad- 
justs the  reporting  threshold  for  acci- 
dents/Incidents In  accordance  with  49 
CFR  225.19(c)  and  Imposes  no  addi- 
tional burden  on  any  person.  FRA  con- 
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eludes  that  notice  and  public  proce- 
dure are  not  necessary. 

The  Final  Rule 

Accordingly,  part  225  (49  CFR  Part 
225)  Is  amended  effective  January  1. 
1979.  as  follows: 

1.  By  amending  §  225.5  to  read  as  fol- 
lows: 

§  225.5    Definitions. 
As  used  in  this  part— 


(b)  "Accident/Incident"  means: 


(2)  Any  collision,  derailment,  fire, 
explosion,  act  of  God,  or  other  event 
Involving  operation  of  railroad  on- 
track  equipment  (standing  or  moving) 
that  results  In  more  than  $^,900  In 
damages  to  railroad  on-track  equip- 
ment, signals,  track,  track  structures, 
and  roadbed; 


2.  By  amending  §225.19  to  read  as 
follows: 

§  225.19    Primary  groups  of  accidents/inci- 
dents. 


(b)  Group  I— Rail-highway  grade 
crossing.  •  •  *  In  addition,  whenever  a 
rail-highway  grade  crossing  accident/ 
incident  results  in  more  than  $2,900 
damages  to  railroad  on-track  equip- 
ment, signals,  track,  track  structures. 
or  roadbed,  that  accident/Incident 
must  be  reported  to  the  FRA  on  Form 
FRA  F  6180.54.  *  *  * 

(c)  Group  II— Rail  equipmenL  Rail 
equipment  accidents/Incidents  are  col- 
lisions, derailments,  fires,  explosions, 
acts  of  God,  or  other  events  Involving 
the  operation  of  railroad  on-track 
equipment  (standing  or  moving)  that 
result  in  more  than  $2,900  In  damages 
to  railroad  on-track  equipment,  sig- 
nals, track,  track  structures,  or  road- 
bed. Including  labor  costs  and  all  other 
costs  for  repair  or  replacement  in 
kind.  •  •  *  If  the  property  of  more 
than  one  railroad  is  involved  In  an  ac- 
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cldent/lncldent.  the  $2,900  threshold 
Is  calculated  by  Including  the  damages 
suffered  by  all  of  the  railroads  in- 
volved. •  •  •  The  $2,900  reporting 
threshold  wlU  be  reviewed  periodically 
and  will  be  adjusted  in  Increments  of 
$100  every  2  years  In  accordance  with 
the  procedures  outlined  In  appendix  A 
of  this  part. 


3.  By  amending  appendix  A  to  read 
as  follows: 
Appendix  A— Procedure  for  Determining 
Reporting  Threshold 

1.  Wage  figures  used  for  track  direct  labor 
rates  will  be  based  on  the  "Average  straight 
time  rate"  shown  in  the  -Recapitulation  by 
Group  of  Employees."  for  group  III  mainte- 
nance of  way  and  structures  employees 
This  information  appears  in  the  most  recent 
annual  edition  (June  1977)  of  "Statement 
300  of  the  Interstate  Commerce  Commis- 
sion. Bureau  of  Accounts.  Wage  Statistics  of 
Class  1  Railroads  in  the  United  SUtes. " 

2  Wage  figures  used  for  mechanical  direct 
labor  rates  will  be  based  on  the  "Average 
straight  time  rate "  shown  in  the  "Recapitu- 
lation by  Group  of  Employees  "  for  group  IV 
maintenance  of  equipment  and  stores  em- 
ployees. This  Information  appears  in  the 
most  recent  annual  edition  (June  1977)  of 
•Statement  300  of  the  IntersUte  Commerce 
Commission.  Bureau  of  Accounts.  Wage  Sta- 
tistics of  Class  1  Railroads  in  the  United 
States. "  „,  ,^       ... 

3  Pringe  benefit  surcharges  will  be  addea 
to  the  average  straight  time  rates  for  me- 
chanical and  track  employees  based  on  an 
agreement  between  the  Pederal  Highway 
Administration  and  the  Association  of 
American  Railroads.  This  agreement  is  con- 
tained in  the  Federal  Highway  AdminUtra- 
tlon's  Policy  and  Procedure  Memorandum 
30-3  entitled  "Reimbursement  for  Railroad 
Work"  (Apr.  28.  1975.  as  amended  on  Jan. 
19.  1977).  ^      , 

4  To  calculate  the  index  number  for  me- 
chanical labor,  divide  the  present  (1978)  me- 
chanical wage  rate  of  $10.13  by  the  Previous 
(1976)  mechanical  wage  rate  of  $7.69.  The 
result  is  a  mechanical  labor  index  number 
of  1.32  for  1978. 

5  The  track  labor  index  number  is  calcu- 
lated by  dividing  the  present  (1978)  track 
wage  rate  of  $9.29  by  the  previous  (1976) 
track  wage  rate  of  $7.38.  The  result  is  a 
track  labor  Index  number  of  1.26  for  1978. 

6  Calculation  of  the  labor  index  number 
is  as  follows:  (track  labor  index  number) 
1. 26 X. 20 -I- (mechanical  labor  index  number) 
132x.80  =  labor  index  number  of  1.31. 

7  The  mechanical  material  index  number 
is  calculated  by  first  totaling  the  present 
(1978)  cost  of  the  following  mechanical  ma- 
terials: 


Quantity 


Description 


1976 


1978 


g  33  in  CS  whe<>ls 

g' II!!!!"."!!!.!.!. 6  by  n  in  rollpr  bearings 

4 !!!.!!!.! Roiler  bearing  axles ■•';"■,"•"■ 

; 6  by  11  in  roller  bearing  truck  sides  (750  lbs).. 

2 .!!!!!!!!!!!..!".!!!!!!.!!!!!! 6  by  n  in  trucli  bolsters  (l.oeo  Ibs) 

2 !!!!!! E  couplers 

4 !!!!!!!!!!!!!.!!! Sralte  beams 

1 !!!!!!!!!!!!!!!._ ab  cylinder — "- - 

1    !! ! ab  reservoir 

1 !!!!!!!!!!!!..!!...!.! ab  control  vaUe 

500  lbs!!.!!.! steel  bar 

1  000  lbs Steel  sheets ; 

1  000  lbs Steel  plates 


$1,424 

$1,624 

955 

1.000 

1.214 

1.200 

2.268 

2.736 

884 

1.978 

332 

396 

266 

276 

115 

96 

120 

196 

668 

794 

81 

270 

145  , 

540 

150  1 

540 

I 
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Lju.uilll> 


1)<><  rii'i  i"ii 


1976 


1H7K 


8 .- 

• _ 

8o6"ZZI!""ZZI~I 

1  „ „ Traction  motor... 

60  (t 1"«  In  brake  pipe 

I Harid  brake 


Brake  shoes ^ 

Roller  bearing  adapters 

Outer  coU  springs 

Board  feet  hardwood  lumber  . 


» 

133 

1B4 

640 

17.050 

40 
143 


48 

1S2 

240 

728 

19.B00 

97 
158 


Total  mechanical  material.. 


26.849 


32.969 


The  mechanical  material  index  number  is 
determined  by  dividing  the  present  (iS78) 
total  cost  for  these  mechanical  materials 
($32,969)  by  the  previous  (1976)  total  cost 


for    mechanical    materials    ($26,849).    The 
result  is  1.23. 

8.  The  track  material  index  number  is  cal- 
culated by  first  totaling  the  present  (1978) 
cost  of  the  following  track  materials: 


Quan^ty 


Description 


1976 


1978 


4.500 Ties,  wooden _ — _ 

250  tons Rail — ; 

90  ton-s Tie  plates 

27.000 Spikes  (5.8  tons* _ 

BOO „..  Joint  bar  (25  4  ton*).... 

3.000 i - „..  Track  bolu 

1 _ Switch _ „ _ 


$58,500 

67.500 

28.440 

3.149 

11.648 

7T5 

3.735 

2.200 


$54,270 

83.322 

32.048 

2.976 

12.358 

782 

2.848 

2.586 


Total  track  material.. 


175.947 


191.190 


The  track  material  index  number  is  deter- 
mined by  dividing  the  present  (1978)  total 
cost  for  these  track  materials  ($191,190)  by 
the  previous  (1976)  total  cost  for  track  ma- 
terials ($175,947).  The  result  is  1.09. 

9.  Calculation  of  the  material  index 
number  is  as  follows;  (track  material  index 
number)  1.09  n. 20 -t- (mechanical  material 
index  number)  1.23  k. 80  =  material  index 
number  of  1.20. 

10.  Calculation  of  the  threshold  index 
number  is  as  follows:  (labor  index  number) 
1.31  •  .40 -(material  index  number) 
1.20  ^  .60  =  threshold  Index  number  of  1.24. 

11.  In  order  to  calculate  the  new  reporting 
threshold,  multiply  the  existing  reporting 
threshold  ($2,300)  by  the  threshold  index 
number  of  1.24.  The  result  is  $2,852.  This 
result,  when  rounded  to  the  nearest  $100.00. 
is  the  new  accident /incident  rep>orting 
threshold  figure  of  $2,900. 

(Sec.  20.  Interstate  Commerce  Act.  as 
amended  (49  U.S.C.  20):  Sees.  1  and  6,  Acci- 
dent Reports  Act  (45  U.S.C.  38  and  42):  Sees. 
202  and  208.  Federal  Railroad  Safety  Act.  a.s 
amended  (45  U.S.C.  431  and  437):  Sec.  6  (e) 
and  (f).  Department  of  Transportation  Act 
(49  U.S.C.  1655  (e)  and  (f));  Sec.  1.49  (h)  and 
(n).  Regulations  of  the  Office  of  the  Secre 
tary  of  Transportation  (49  CFR  1.49  (h)  and 
(n)).) 


Issued  in  Washington,  D.C.  on  Octo- 
ber 27.  1978. 

John  M.  Sullivan. 
Administrator. 

(FR  Doc.  78-30933  Piled  11-1-78:  8:45  am] 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  501— ORGANIZATION  AND 
DELEGATIONS  OF  POWERS  AND 
DUTIES 

Regional  Administrators 

AGENCY:  National  Highway  Traffic 
Safety  .Administration.  Department  of 
Transportation. 

ACTION:  Change  to  final  rule. 

SUMMARY:  This  document  revises 
one  portion  of  the  regulations  con- 
cerning the  National  Highway  Traffic 
Safety  Administrator's  delegations  of 
powers  and  duties  to  reflect  new  dele- 
gations to^  NHTSA  Regional  Adminis- 
trators regarding  the  new  highway 
safety  grant  delivery  system,  the 
Highway  Safety  Plan.  NHTSA/FHWA 
Order  960-2/7510.3.  dated  February 
24,  1978.  (43  FR  9143,  March  6.  1978.) 

EFFECTIVE  DATE:  February  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lena  Gardiner.  Office  of  Manage- 
me»t-  Services.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590,  202-426-4811. 


SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration,  as  part  of  its  mission, 
is  responsible  for  the  administration 
of  the  Highway  Safety  Act  (Pub.  L. 
89-564.  as  amended;  23  U.S.C.  401- 
406).  Section  402(a)  of  the  Act  requires 
that  each  Stater  shall  have  a  highway 
safety  program  approved  by  the  Secre- 
tary. Since  inception  of  the  highway 
safety  program,  section  402(a>  has 
been  interpreted  as  requiring  submis- 
sion by  the  States  of  a  general  or 
master  plan  covering  existing  and  pro- 
posed State  highway  safety  activities 
for  a  multiyear  period.  In  accordance 
with  23  U.S.C.  315.  the  Secretary  or 
his  delegate  is  authorized  to  promul- 
gate rules  and  regulations  to  imple- 
ment section  402  by  prescribing  the 
form,  time,  maimer  of  submission,  and 
annual  updating  of  the  State  highway 
safety  plans.  Prior  to  February  24, 
1978,  this  was  accomplished  through 
the  "Comprehensive  Plan"  and 
"Annual  Work  Program."  The  "High- 
way Safety  Plan"  is  the  new  vehicle 
for  State  highway  safety  program  sub- 
mission and  update. 

This  amendment  to  part  501,  as  set 
forth  below,  merely  delegates  authori- 
ty to  the  NHTSA  Regional  Adminis- 
trators for  the  approval  and  disap- 
proval of  State  Highway  Safety  Plans. 
Also,  the  delegation  pertaining  to  the 
alcohol  safety  action  projects  is  de- 
leted. These  projects  have  been  com- 
pleted and  the  delegation  is  no  longer 
required.  Since  this  amendment  re- 
lates solely  to  the  organization  and 
procedure  of  the  National  Highway 
Traffic  Safety  Administration,  it  may 
be  made  effective  without  notice  and 
opportunity  for  comment. 

In  consideration  of  the  foregoing, 
part  501  of  Title  49.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Section  501. 8(k)  is  amended  to  read 
as  follows: 

§  501.8     Deiegation-s. 


(k)  Regional  Administrators.  Each 
Regional  Administrator  is  delegated 
authority  to:^ 

(1)  Approve  or  disapprove  State 
Highway  Safety  Plans,  including  the 
initial  agreement,  any  changes  there- 
to, and  approval  of  final  vouchers,  in 
accordance  with  the  procedural  re- 
quirements of  the  Administration 
(jointly  with  the  delegate  of  the  Fed- 
eral Highway  Administrator,  except 
for  highway  safety  programs  adminis- 
tered on  Indian  Reservations  by  the 
Secretary  of  the  Interior  under  23 
U.S.C.  402(1)): 


(2)  Administer  the  operational 
phases  as  contract  technical  manager 
for  any  projects  that  have  been  or 
may  be  delegated  for  regional  adminis- 
tration. 

Issued  on:  October  26,  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-30901  Piled  11-1-78:  8:45  am] 
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RULES  AND  REGULATIONS 

Upon  further  consideration  of  serv- 
ice order  No.  1326  (43  FR  20235),  and" 
good  cause  appearing  therefor: 

It  is  ordered,  service  order  No.  1326 
is  amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

1033.1326    Service  order  No.  1326. 

(a)  Norfolk  &  Western  Railway  Co. 
authorized  to  operate  over  tracks  of 
Detroit.  Toledo  &.  fronton  Railway  Co. 


CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  1  to  Service  Order  No.  13261 
PART  1033— CAR  SERVICE 

Norfolk  &  Western  Railway  Co.  Au- 
thorized to  Operate  Over  Tracks  of 
Detroit,  Toledo  &  Ironton  Railway 
Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    order    (amend- 
ment No.  1  to  service  order  1326). 

SUMMARY:  The  Tecumseh,  Mich., 
branch  of  the  Detroit,  Toledo  &  Iron- 
ton  Railway  (DTI)  is  unserviceable  be- 
tween Malinta,  Ohio,  and  Adrian, 
Mich.,  isolating  the  remainder  of  the 
line  from  other  parts  of  the  DTI.  A 
major  industry  located  at  Tecumseh 
requires  uninterrupted  rail  service  to 
continue  its  operations.  Service  order 
No.  1326  authorizes  the  Norfolk  & 
Western  Railway  to  operate  over  the 
serviceable  portion  of  the  DTI's  Te- 
cumseh branch  between  Adrian, 
Mich.,  and  Tecumseh,  Mich.,  in  order 
to  provide  continued  service  to  ship- 
pers ser\'ed  by  that  line.  The  order  is 
published  in  full  in  volume  43  at  page 
20235  in  the  Federal  Register. 
Amendment  No.  1  to  service  order  No. 
1326  extends  the  order  until  January 
31,  1979. 

DATES:  Effective  11:59  p.m..  October 
31,  1978.  Expires  11:59  p.m..  January 
31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Conunission.  Wash- 
ington, D.C.  20423,  telephone  202- 
275-7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  October  26,  1978. 


(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31,  1979,  unless  otherwi.se 
modified,  changed  or  suspended  by 
order  of  this  Commission. 


Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
October  31,  1978. 

(49  U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31041  Filed  11-1-78:  8:45  am] 
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the  Atlanta  &  West  Poipt  Rail  Road 
Co.,  ATSF,  Chicago,  Rock  Island  & 
Pacific  Railroad  (RI),  Georgia  Rail- 
road Co..  the  Kansas  City  Southern 
Railway  Co.,  Louisville  &  Nashville 
Railroad  Co.,  Missouri  Pacific  Rail- 
road Co.,  St.  Louis-San  Francisco  Rail- 
way Co.,  Seaboard  Coast  Line  Railroad 
Co.,  Southern  Railway  Co.  or  Western 
Railway  of  Alabama  because  of  an 
acute  shortage  on  the  lines  of  the 
ATSF.  The  order  is  published  in  full 
in  Federal  Register  Volume  No.  43, 
dated  July  7,  1978.  at  page  29124. 
Amendment  No.  2  extends  the  order 
until  February  15.  1979. 

DATES:  Effective  11:59  p.m..  October 

31,  1978.  Expires  11:59  p.m..  February 

15.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

C.  *C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  October  26,  1978. 

Upon  further  consideration  of  third 
revised  service  order  No.  1296  (43  FR 
29124  and  34476),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  third  re\;ised  service 
order  No.  1296  is  hereby  amended  by 
substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

§1033.1296    Third    Revised    Service    Order 
No.  1296. 
(a)  Substitution  of  refrigerator  cars 
for  boxcars  •    *    • 


[7035-01-M] 

[Amdt.  No.  2  to  Third  Revised  Service 
Order  No.  1296) 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  2  to  third  revised  service 
order  No.  1296). 

SUMMARY:  Third  revised  service 
order  No.  1296  authorized  the  Atchi- 
son. Topeka  &  Santa  Fe  (ATSF)  to 
substitute  two  refrigerator  cars  for 
each  boxcar  ordered  for  transporting 
shipments  of  cotton  from  stations  on 
its  line  to  any  station  on  these  lines  of 


(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
February  15,  1979,  unless  othorwi.se 
modified,  changed  or  suspended  by 
order  of  this  Commission. 


Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
October  31,  1978. 

(49  U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 
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By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael.     ' 

H.  G.  HoMMK,  Jr.. 
Acting  Secretary. 

CPR  Doc.  78-31042  PUed  11-1-78;  8:45  am) 
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lAmdt.  No.  1  to  Revised  Service  Order  No 
13051 

}  PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com 
mission. 

ACTION:    Emergency    order    (amend 
ment  No.  1  to  Revised  Service  Order 
No.  1305). 

SUMMARY:  There  is  a  severe  short- 
age of  boxcars  on  the  Union  Pacific 
Railroad  Co.  That  line  owns  a  group 
of  mechanical  refrigerator  cars  which 
have  imoperative  refrigeration  devices. 
In  all  other  respects  these  cars  are  ser- 
viceable. Because  of  their  limited  cubi 
cal  capacity  many  shipments  that 
could  be  transported  in  these  cars 
cannot  be  loaded  with  the  minimum 
quantities  specified  by  the  applicable 
tariffs.  Revised  Service  Order  No.  1306 
authorizes  the  Union  Pacific  to  substi 
tute  two  of  these  refrigerator  cars  for 
each  tx>xcar  ordered.  The  minimum 
weight  to  be  applied  to  each  set  of  two 
such  cars  is  the  minimum  weight  ap- 
plicable to  the  boxcar  ordered.  The 
consent  of  the  shippers  is  required. 
The  order  is  published  in  full  in 
volume  43  of  the  Federal  Register  at 
page  21336.  Amendment  No.  1  extends 
the  order  until  January  15.  1979. 

DATES:  Effective  11:59  p.m..  October 
31.  1978.  Expires  11:59  p.m..  January 
15.  1979.^ 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter 
state  Commerce  Commission.  Wash- 
ington. D.C.  20423.  telephone  202- 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION; 

Decided  October  26.  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1305  (43  F.R. 
21336).  and  good  cause  appearing 
therefor: 

It  is  ordered.  Revised  Service  Order 
No.  1305  is  amended  by  substituting 
the  following  paragraph  (j)  for  para- 
graph (j)  thereof: 


RULES  AND  REGULATIONS 

§  1033.130.5     Revised     Senrice     Order     No. 

I30S. 
.  (a)  Distribution  of  Freight  Cars  *  *  * 


(j)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15.  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 


Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
October  31.  1978. 

(49U.SC.  1(10-17).> 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington.  and  John  R. 
Michael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

CPR  Doc.  78-31043  Piled  11-1-78;  8:45  amj 


[7035-01 -Ml 

[Amdt.  No.  3  to  Service  Order  No.  1316) 
PART  1033— CAR  SERVICE 

Chicago  &  North  Western  Transporta- 
tion Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  ft  Pacific  Railroad  Co. 
at  Appleton,  Wis. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  3  to  Service  Order  No.  1316). 

SUMMARY:  The  tracks  of  the  Chica- 
go, Milwaukee.  St.  Paul  &  Pacific  Rail- 
road Co.  (MILW)  between  Menasha, 
Wis.,  and  Appleton,  Wis.,  have  deterio- 
rated and  can  no  longer  be  used  forc- 
ing the  termination  of  rail  service  to 
shippers  in  Appleton  served  by  the 
MILW.  The  Chicago  &  North  Western 
Transportation  Co.  (CNW)  connects 
with  the  MILW  in  Appleton  and  is 
able  to  provide  service  to  those  ship- 
pers by  operations  over  the  tracks  of 
the  MILW  in  Appleton.  Service  Order 
No.  1316  authorizes  the  CNW  to  oper- 


ate over  tracks  of  the  MILW  in  Apple- 
ton,  Wis.,  for  the  purpose  of  providing 
continued  railroad  service  to  shippers 
served  by  those  tracks.  Service  Order 
No.  1316  is  published  in  full  in  volume 
43  of  the  Federal  Register  at  page 
14668.  Amendment  No.  3  extends  this 
order  until  January  15.  1979. 

DATES:  Effective  11:59  p.m.,  October 
31,  1978.  Expires  11:59  p.m.,  January 
15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423.  telephone  202- 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  October  26.  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1316  (43  FR  14668.  28497 
and  39796),  and  good  cause  appearing 
therefor: 

It  is  ordered.  Service  Order  No.  1316 
is  amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

§  1033.1316     Service  Order  No.  1316. 

(a)  Chicago  &  fiorth  Western  Tran- 
sporation  Co.  authorized  to  operate 
over  tracks  of  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Co.  at  Ap- 
pleton. Wis.  *  •  * 


(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
January  15,  1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 


Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
October  31,  1978. 

(49  U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice   Board,    members    Joel    E.    Bums, 


Robert   S.  Turkington.   and   John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-31044  Filed  11-1-78;  8:45  am] 


RULES  AND  REGULATIONS 

(i)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15.  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 


[7035-01 -Ml 

lAmdt.  No.  1  to  Revised  Service  Order  No. 
1323) 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  1  to  Revised  Service  Order 
No.  1323). 

SUMMARY:  There  is  a  shortage  of 
trilevel  auto  rack  flat  cars  on  the  St. 
Louis-San  Francisco  Railway  Co.  (SL- 
SF)  and  on  the  Union  Pacific  (UP) 
Railroads  for  the  shipment  of  auto- 
mobiles. Bilevel  auto  rack  cars  are 
available  to  these  railroads  but  cannot 
be  used  because  of  tariff  provisions  re- 
quiring the  use  of  trilevel  cars.  Re- 
vised Service  Order  No.  1323  autho- 
rizes the  SL-SF  and  the  UP  to  substi- 
tute three  bilevel  cars  for  each  two  tri- 
level cars  ordered  by  shippers  for 
transporting  automobiles.  Revised 
Service  Order  No.  1323  is  published  in 
full  in  volume  43  of  the  Federal  Reg- 
ister at  page  39794.  Amendment  No.  I 
extends  this  order  until  January  15, 
1979. 

DATES:  Effective  11:59  p.m..  October 
31,  1978.  Expires  11:59  p.m.,  January 
15,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  C  Robinson.  Chief,  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington.  D.C.   20423.   telephone   202- 
275-7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
Decided  October  25,  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1323  (43  FR 
39794),  and  good  cause  appearing 
therefor: 

It  is  ordered.  Revised  Service  Order 
No.  1323  is  amended  by  subsituting 
the  following  paragraph  (i)  for  para- 
graph (i)  thereof: 

§  1033.1323     Revised     Service     Order     No. 
1323. 
(a)  Distribution  affreight  cars  *  *  ' 


Effective  date.  This  amendment 
shall  become  eifective  at  11:59  p.m.. 
October  31.  1978. 

(49  U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Aassociation  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert   S.   Turkington,  and  John  R. 

Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31045  Filed  11-1-78;  8:45  ami 


[4310-S5-M] 

Title  50— Wildlife  ond  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  the  Matagorda  Island 
Unit  of  the  Aransas  National  Wild- 
life Refuge,  Tex. 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
the  Matagorda  Island  unit  of  the 
Aransas  National  Wildlife  Refuge, 
Tex.,  is  compatible  with  the  objectives 
for  which  this  area  was  established, 
will  utilize  a  renewable  national  re- 
source, and  will  provide  additional  rec- 
reational opportunity  to  the  public. 
This  document  establishes  special  reg- 


51025 

ulations  effective  for  the  upcoming 
hunting  season  for  migratory  game 
birds. 

EFFECTIVE  DATES:  November  4. 
1978.  to  January  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Frank  Johnson.  Refuge  Manager, 
Aransas  National  Wildlife  Refuge. 
P  O.  Box  100,  Austwell,  Tex.  77950. 
telephone  No.  512-286-3559 

SUPPLEMENTARY  INFORMATION: 
Hunting  information  is  available  from 
the  refuge  manager.  Austwell,  Tex. 

§32.12  Special  regulations:  miRratory 
(fame  birds:  for  individual  wildlife 
refuge  areas. 

Ducks,  Geese,  and  Coots 

Special  conditions:  (1)  Unless  other- 
wise specified,  all  laws  and  regulations 
published   by    the   Texas   Parks    and 
Wildlife   Department   concerning   wa- 
terfowl hunting  will  be  applicable.  (2) 
Taking  of  snow  geese  will  not  be  per- 
mitted   on    the    refuge.    (3)    Hunting 
hours;  one-half  C^)  hour  before  sun- 
rise until  noon.  (4)  The  area  will  be 
open  3  days  a  week  (Saturdays,  Sun- 
days, and  Wednesdays).  Refuge  trans- 
portation on   the  island  will  be  pro- 
vided to  the  hunt  area  for  a  fee  of  $1 
per  person  (including  a  dog,  if  pres- 
ent). This  service  will  include  a  noon 
pickup  from  the  hunt  areas.  Upon  ar- 
rival  at    the   landing   prior   to   being 
transported  to  the  hunt  areas,  hunters 
will  receive  a  short  briefing  covering 
hunter   behavior,    bird    identification, 
with  special  emphasis  on  the  peregrine 
falcon,  other  endangered  species,  and 
refuge  management  on  the  island.  (5) 
In  the  event  whooping  cranes  begin 
using    habitat    within    the    designed 
hunt  area,  all  of  portions  of  the  area 
will  be  immediately  closed  to  hunting. 

(Sec.  2.  33  Stat.  614.  as  amended;  sec.  5.  43 
Stat.  651;  sec.  5,  45  Stat.  449;  .sec.  10.  45  Stat. 
1224;  sec.  4.  48  SUt.  402.  as  amended;  sec.  4. 
48  Stat.  451.  as  amended;  sec.  2.  48  Stat. 
1270  sec.  4.  80  Stat.  927;  5  U.S.C.  301.  16 
use.  685.  725.  690d.  715i.  664.  718d.  43 
U.S.C.  315a;  16  U.S.C.  460k.  668dd;  sec.  2,  80 
Stat.  926;  16  U.S.C.  668bb.) 

NoTE.-The  Pish  and  Wildlife  Service  has 
determined  that  this  document  docs  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Jerry  L.  Stegman, 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

October  27,  1978. 
[FR  Doc.  78-31027  Filed  11-1-78;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-05-Ml 

DEPARTMENT  OF  AGRICULTURE 

Commodify  Credit  Corporation 

[7  CR  Port  14351 

PRICE  SUPPORT  LOAN  PROGRAM  FOR  1977 
CROP  SUGARBEETS  AND  SUGARCANE 

Proposed  Extontion  of  Leon  Maturity  Dotes 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture gives  notice  that  he  is  considering 
a  proposal  to  extend  the  maturity 
dates  of  price  support  loans  on  1977 
crop  sugar  to  September  30.  1979.  It 
has  been  indicated  to  the  U.S.  Depart- 
ment of  Agriculture  that  about 
300.000  tons  of  1977  crop  raw  cane 
sugar  now  under  loan  to  the  Commod- 
ity Credit  Corporation  (CCC)  will  be 
forfeited  when  loans  mature.  Maturity 
begins  November  30.  1978.  and  most 
1977  crop  loans  will  mature  by  March 
31,  1979.  Those  processors  having  raw 
sugar  under  loan  report  that  refiners 
have  essentially  satisfied  their  require- 
ments for  the  fourth  quarter  of  1978 
and  at  least  part  of  the  first  quarter  of 
1979.  The  processors  will  thus  be 
unable  to  redeem  and  market  their 
1977  crop  loan  sugar  before  the 
normal  maturity  date  of  loans.  An  ex- 
tension beyond  the  November  30.  1978 
through  March  31.  1979  period  during 
which  most  loans  would  otherwise 
mature  would  offer  additional  oppor- 
tunity for  the  sugar  under  loan  to  be 
redeemed  and  sold  in  the  marketplace. 
Market  opportunities  should  increase 
once  refiners  have  depleted  current 
stocks  and  commitments. 
^  So  that  the  Secretary  will  have  the 
benefit  of  the  views  of  sugar  producers 
and  processors  and  other  interested 
persons,  comments  and  recommenda- 
tions are  invited  on  the  proposal  to 
extend  the  maturity  dates  for  1977 
crop  sugar  loans. 

DATE:  Comments  must  be  received  on 
or  before  November  14,  1977.  to  be  as- 
sured of  receiving  consideration. 

ADDRESS:  Mail  comments  to  ifugar 
Branch.  Procurement  and  Sales  Divi- 
sion. ASCS-USDA.  Room  5741 -South 
Building.  P.O.  Box  2415.  Washington. 
D.C. 20013. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Laurence   E.   Ackland.   202-447-5647 
or  202-447-4647. 

SUPPLEMENTARY  INFORMATION: 
Section  902  of  the  Food  and  Agricul- 
ture Act  of  1977  (Pub.  L.  95-113,  91 
Stat.  949.  effective  October  1,  1977) 
amended  section  201  of  the  Agricultur- 
al Act  of  1949  to  provide  that  the  price 
of  the  1977  and  1978  crops  of  sugar- 
beets  and  sugarcane  shall  be  support- 
ed through  loans  or  purchases  with  re- 
spect to  the  processed  products  there- 
of. 

On  November  11,  1977.  a  final  rule 
was  published  in  the  Federal  Register 
(42  FR  58734)  implementing  a  pro- 
gram effective  as  of  November  8,  1977, 
to  support  prices  in  the  marketplace 
for  producers  of  1977  crop  sugarbeets 
and  sugarcane  through  nonrecourse 
loans  made  to  sugar  processors.  The 
price  support  loan  program  for  the 
1977  crop  was  amended  on  May  17, 
1977  (43  FR  21317).  on  August  23.  1978 
(43  FR  37419).  and  on  August  30.  1978 
(43  FR  38686),  An  amendment  con- 
cerning the  relocation  of  1977  crop 
loan  sugar  was  approved  on  October 
24.  1978.  and  is  scheduled  for  publica- 
tion in  the  P^deral  Register  on  Octo- 
ber 30.  1978. 

Under  the  proposed  extension  of 
loan  maturity  dates  for  1977  crop 
sugar,  processors  would  have  the 
option  of  loan  extension  to  September 
30,  1979  or  forfeiture  at  earlier  maturi- 
ty. Once  loans  were  extended,  howev- 
er, processors  would  continue  to  be  re- 
quired to  comply  with  maintenance  of 
quantity  and  quality  of  loan  collateral 
and  to  maintain  and  make  available 
supporting  records.  Processors  would 
be  permitted  and  encouraged  to  substi- 
tute new  crop  sugar  for  extended  loan 
collateral.  Extended  loan  sugar  would 
earn  storage  payments  at  a  fixed  rate 
from  the  date  of  early  maturity  until 
redeemed  or  forfeited. 

In  accordance  with  Executive  Order 
12044,  dated  March  23.  1978.  a  draft 
impact  analysis  of  the  proposed  action 
hais  been  prepared.  An  approved  Draft 
Impact  Analysis  is  available  from 
Laurence  E.  Ackland.  Room  5761- 
South  Building.  USDA.  Washington, 
D.C.  20250. 

In  the  interest  of  obtaining  informa- 
tion which  will  assist  the  Secretary  in 
establishing  the  provisions  of  an  ex- 
tended loan  program,  it  is  requested 
that  respondents  to  this  invitation  for 


public  comment  give  careful  considera- 
tion to  the  matters  discussed  above.  It 
is  especially  requested  that  interested 
persons  submit  their  recommendations 
on  the  storage  rate  which  would  be 
paid  by  CCC  on  extended  loan  sugar. 
Data  to  support  such  recommenda- 
tions should  also  be  submitted. 

I  have  determined  that  it  would  be 
impossible  to  comply  with  public  rule- 
making requirements  requiring  that  60 
days  be  allowed  for  public  comment  on 
proposals  since  the  proposed  action,  if 
implemented,  must  be  effective  before 
November  30.  1978,  the  date  sugar 
loans  begin  maturing.  Therefore,  the 
closing  date  for  comments  is  Novem- 
ber 14.  1978. 

Prior  to  adopting  the  proposed 
action,  the  Department  of  Agriculture 
will  give  consideration  to  comments 
submitted  in  writing  within  the  com- 
ment period.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  inspection  from 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  5761 -South  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington.  D.C.  (7  CFR  1.27 
(b)). 

Signed  at  Washignton,  D.C,  on  Oc- 
tober 27.  1978. 

Stewart  N.  Smith. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  78-31040  Filed  11-1-78;  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  78-ASW-49] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alterations:  Harrison,  Ark. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. * 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  control  zone  and  transition  area  at 
Harrison,  Ark.  The  intended  effect  of 
the  proposed  action  is  to  provide  addi- 
tioi>al  controlled  airspace  for  aircraft 
executing  proposed  instrument  ap- 
proach procedures  to  the  Boone 
County    Airport.    The    circumstance 
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which  created  the  need  for  the  action 
is  the  scheduled  installation  of  an  in- 
strument landing  system  at  Boone 
County  Airport.  The  proposed  proce- 
dure designated  from  the  new 
NAVAID  will  require  additional  con- 
trolled airspace. 

DATES:  Comments  must  be  received 
by  December  4,  1978. 
ADDRESSES:  Send  conunents  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Tex. 
An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 
David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral  Aviation   Administration,   P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone    817-624-4911,    extension 
302. 
SUPPLEMENTARY  INFORMATION: 
Subpart  F  and  subpart  G  of  FAR  part 
71  describe  the  control  zone  and  tran- 
sition  area   reflecting   controlled   air- 
space designed  to  provide  protection 
for  aircraft  executing  existing  instru- 
ment procedures  to  the  Boone  Coimty 
Airport.  Scheduled  installation  of  an 
instrument  landing  system  or\  runway 
36  will  provide  instrument  approach 
procedures  from  the  south  and  require 
expansion  of  existing  controlled  air- 
space to  provide  the  required  protec- 
tion. 

COMMENTS  INVTTED 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived on  or  before  December  4.  1978 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.'  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 


both  before  and  after  the  closing  date 

for  comments,  in  the  rules  docket  for 

examination  by  interested  persons,     p 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Divison,  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  amendments 
to  subpart  F  and  subpart  G  of  part  71 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  Harri- 
son. Ark.,  control  zone  and  transition 
area.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Boone 
County  Airport  by  providing  addition- 
al controlled  airspace  for  aircraft  ex- 
ecuting instrument  approach  proce- 
dures established  for  the  airport.  Sub- 
part F  and  subpart  G  of  part  71  were 
republished  in  the  Federal  Register 
on  January  3.  1978  (43  FR  355)  and  (43 
FR  440)  respectively. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes: 

1.  To  amend  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  71)  as  republished  (43  FR  355)  by 
altering  the  Harrison,  Ark.,  control 
zone  by  adding  the  following: 

•  •  •  and  within  3  miles  each  side  of  the 
ILS  localizer  south  course  extending  from 
the  5-mile  radius  ione  to  8.5  miles  south  of 
the  LOM  (lat.  3611  28"  N.,  long.  93'09-36" 
W.). 

2.  To  amend  71.181  (14  FR  Part  71) 
as  republished  (43  FR  440)  by  altering 
the  Harrison.  Ark.,  transition  area  by 
adding  the  following: 

•  •  •  and  within  4  miles  each  side  of  the 
ILS  localizer  south  course  extending  from 
the  12.5-mile  radius  area  to  11.5  miles  south 
of  the  LOM  (lat.  36-U  28'  N..  long.  93  09  36  ' 
W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  t.49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 23.  1978. 


PAtJL  J.  Baker. 
Acting  Director, 
Southwest  Region. 
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[14CFRPart71] 

[Airspace  Docket  No.  78-EA-79] 

PROPOSED  DESIGNATION  OF  TRANSITION 
AREA:  ALBION,  N.Y. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
AGTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  an  Albion,  N.Y.,  Transition 
Area,  over  Pine  Hill  Airport,  Albion, 
N.Y.  This  designation  will  provide  pro- 
tection to  aircraft  executing  the  new 
VOR  RWY  28  standard  instrument  ap- 
proach which  has  been  developed  for 
the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instru- 
ment aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received 
on  or  before  December  7,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Air- 
space &  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad- 
ministration, Federal  Building.  Jamai- 
ca, N.Y.  11430.  The  docket  may  be  ex- 
amined at  the  following  location:  FAA. 
Office  of  Regional  Coui;xsel,  AEA-7. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  N.Y.  11430. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion. Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391.  i 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, Federal  Building.  J.F.K.  Interna- 
tional Airport.  Jamaica.  N.Y.  11430. 
All  communications  received  on  or 
before  December  7,  1978,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained     in     this     notice     may     be 


changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  corrunents,  in  the  rules 
docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Procedures 
Branch,  AEA-530,  Eastern  Region. 
Federal  Aviation  Administration.  Fed- 
eral Building.  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating an  Albion,  N.Y.,  700-foot  floor 
transition  area  as  follows: 

Albion.  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile 
radios  of  the  center.  43  10'24"  N..  78  1629 
W..  of  Pine  Hill  Airport,  Albion.  N.Y..  and 
within  2.5  miles  each  side  of  the  Rochester, 
N.Y..  VORTAC  277"  radial,  extending  from 
the  5-mile  radius  area  to  20  miles  west  of 
the  VORTAC. 

Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and 
of  section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.65. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  <43  FR  9582:  March  8. 
1978). 

Issued  in  Jamaica,  N.Y.,  on  October 

16,  1978. 

Louis  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 
tFR  Doc.  78-30658  Filed  11-1-78:  8:45  am] 
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[14CFR  Part  75] 

[Airspace  Docket  No.  78- WE- 181 

JET  ROUTE 

Proposed  Alterofion 

AGEINCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  Jet  Route  72  between  Peach 
Springs,  Ariz.,  and  Albuquerque,  N. 
Mex.  The  realignment  would  improve 
air  traffic  flow  control  procedures 
around  the  Las  Vegas,  Nev.,  terminal 
area.  r- 


DATES:  Comments  must  be  received 
on  or  before  December  4,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-WE- 
18,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  P.O. 
Box  92007.  Worldway  Postal  Center, 
Los  Angeles.  Calif.  90009.  All  commu- 
nications received  on  or  before  Decem- 
ber 4,  1978  will  be  considered  before 
action  is  taken  on  the  proposed 
ajnendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AVAILABILrTY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  B  of  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  realign  Jet  Route 
72,  in  part,  from  Peach  Springs,  Ariz., 
to  Albuquerque,  N.  Mex.,  via  Gallup, 
N.  Mex.  Presently,  Jet  Route  72  is 
aligned,  in  part,  from  Peach  Springs; 
to  Winslow,  Ariz.;  to  Zuni,  Ariz.;  to  Al- 
buquerque. This  proposed  realigniment 
of  J-72  would  provide  a  jet  route  seg- 
ment in  an  area  where  Las  Vegas  arri- 
vals/departures are  normally  vectored 
off  course  during  the  transition  phase 
of  flight.  The  FAA  believes  the  pro- 
posed realignment  of  J-72  would  im- 
prove flow  control  procedures  in  the 
Las  Vegas  Terminal  Area,  reduce  con- 
troller workload,  and  minimize  air 
traffic  control  coordination.  Subpart  B 
of  part  75  was  republished  in  the  Fed- 
eral Register  on  January  3,  1978  (43 
FR714).' 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as  re- 
published (43  FR  714)  as  follows: 

Under  Jet  Route  No.  72,  "Winslow.  Ariz.: 
Zuni.  Ariz.;"  would  be  deleted  and  "Gallup. 
N.  Mex.;"  would  be  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)>: 
Sec.  6<c).  Department  of  Transportation  Act 
(49  use.  1655(C));  and  14  CFR  11.65.)     .  . 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which 
is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
terim Department  of  Transportation 
guidelines  (43  FR  9582;  March  8, 
1978). 


/ 


Issued  in  Washington,  D.C,  on  Octo- 
ber 16,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.  78-30867  Filed  11-1-78;  8:45  ami 


'  Map  filed  as  part  of  original  document. 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

(File  No.  762  30491 

ART  INSTRUCTION  SCHOOL,  ET  AL. 

Contant  Agreamont  With  Analysis  To  Aid 
Public  Commenl 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods   of   competition,    this   provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Minneapolis,   Minn.,   firm  engaged  in 
the    formulation    and    sale    of    home 
study  courses,  its  subsidiary.  Art  In- 
struction Schools.  Inc.  (AIS),  and  its 
New  York  City  advertising  agency  to 
cease    misrepresenting    the    need    or 
demand   for   AIS   graduates;  and  the 
employment    opportunities,    potential 
earnings,  and  job  placement  assistance 
r-  available  to  graduates.  The  companies 
would  be  further  prohibited  from  mis- 
representing  student   selectivity;   the 
quality  of  their  courses;  and  the  lack 
of   additional   costs   and   cancellation 
penalties.   The   order   would   also   re- 
quire   that    prospective    enrollees    be 
provided  with  prescribed  information 
relating  to  the  job  success  of  former 
students;  and  informed  of  cancellation 
and   refund   rights.   Additionally,   the 
order  would  require  that  the  compa- 
nies make  proper  restitution  to  former 
eligible  students;  maintain  particular 
records;   and   institute   a   surveillance 
program   designed    to    insure   compli- 
ance with  the  terms  of  the  order. 
DATES:  Comments  must  be  received 
on  or  before  January  2,  1979. 
ADDRESS:   Comments  should  be   di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20580. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Paul  W.  Turley,  Director,  Cleveland 
Regional  Office,  Federal  Trade  Com- 
mission,  1339  Federal  Office  Build- 
ing. 1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199,  216-522-4207. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
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Trade  Commission  Act,  38  Stat.  721,  15 
use.  46  and  §  2.34  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exerppt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commissions  Rules 
of  Practice  (16  CFR  4;9(b)(14)). 

Bureau  of  Engraving,  Inc.,  Art  In- 
struction Schools,  Inc.,  Bozell  & 
Jacobs,  Inc. 

I  [File  No.  762  3049] 

agreement  containing  consent  order 
to  cease  and  desist 

The  agreement  herein,  by  and  be- 
tween Bureau  of  Engraving,  Inc.,  a 
corporation.  Art  Instruction  Schools, 
Inc.,  a  corporation,  and  Bozell  & 
Jacobs,  Inc..  a  corporation,  by  their 
duly  authorized  officers  and  their  at- 
torneys and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's 
rules  governing  consent  order  proce- 
dure. In  accordance  therewith  the  par- 
ties hereby  agree  that: 

1.  Proposed  respondent  Bureau  of 
Engraving,  Inc.,  Is  a  corporation  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Minnesota  with  its  principal 
office  and  place  of  business  located  at 
500  South  Fourth  Street,  Minneapolis. 
Minn. 

Proposed  respondent  Art  Instruction 
Schools,  Inc.,  is  a  corporation  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Minnesota,  with  its  principal 
office  and  place  of  business  located  at 
500  South  Fourth  Street,  Minneapolis, 
Minn.  This  corporation  is  a  wholly 
owned  subsidiary  of  respondent 
Bureau  of  Engraving,  Inc. 

Proposed  respondent  Bozell  & 
Jacobs,  Inc.,  is  a  corporation  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
office  and  place  of  business  located  at 
One  Dag  Hammarskjold  Plaza,  New 
York,  N.Y. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in 
said  complaint. 

3.  Proposed  respondents  waive: 
(a)  Any  further  procedural  steps; 


51031 

(b)  The  requirement  that. the  Com- 
mission's decision  contains  a  state- 
ment of  findings  of  fact  and  conclu- 
sions of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding vmless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This     agreement     contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion   pursuant    to    the    provisions    of 
§  2.34  of  the  Commission's  Rules,  the 
Commission     may,     without     further 
notice    to    proposed    respondents,    (1) 
issue   its  complaint   corresponding   in 
form  and  substance  with  the  draft  of 
complaint   heretofore  served  on   pro- 
posed   respondents    and    its    decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the  pro- 
ceeding   and    (2)    make    information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint   and    decision    containing    the 
agreed-to   order   to   proposed   respon- 
dents' address  as  stated  in  this  agree- 
ment   shall    constitute    service.    Pro- 
posed   respondents    waive    any    right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no   agreement,   understanding,   repre- 
sentation, or  interpretation  not  con- 
tained in  the  order  or  Ihe  agreement 
may  be  used  to  vary  or  to  contradict 

the  terms  of  the  order. 

7.  It  is  agreed  that  the  relief  for  con- 
sumers set  forth  in  Part  III  of  the 
Order  contained  herein  fully  satisfies 
any  claim  for  consumer  redress  which 
the  Commission  has  under  sections 
5(b)  and  19  of  the  Federal  Trade  Com- 
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mission  Act,  as  amended,  arising  out  of 
the  acta  and  practices  alleged  In  the 
complaint.  By  its  final  acceptance  of 
this  Agreement,  with  such  modifica- 
tions, if  any.  which  the  parties  may 
malte  prior  to  said  final  acceptance, 
the  Commission  waives  its  right  to 
commence  a  civil  action  under  section 
19  of  the  Federal  Trade  Commission 
Act.  as  amended,  with  respect  to  the 
acts  and  practices  alleged  in  the  Com- 
mission s  complaint. 

8.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  they  under- 
stand that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order.  %.nd  that  a  respondent  may  be 
liable  for  a  civil  penalty  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  by  a  respondent  after  it  be- 
comes final. 

Order 

I. 

It  is  ordered.  That  respondents. 
Bureau  of  Engraving,  Inc.,  and  Art  In- 
struction Schools,  Inc.,  hereinafter 
sometimes  referred  to  as  "AIS",  their 
successors  and  assigns,  and  their  offi- 
cers, agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division  or  other 
device,  in  connection  with  the  adver- 
tising, offering  for  sale,  sale  or  dist^ 
bution  of  courses  of  study,  training  -^ 
instruction  in  the  field  of  art  or  in  any 
-other  subject,  trade  or  vocation  In  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

I.  Representing,  orally,  visually,  in 
writing  or  in  any  other  manner,  direct- 
ly or  by  implication  that: 

(A)  A  placement  service  is  provided 
which  will  or  may  secure  a  position  in 
the  field  of  art  for  graduates  of  re- 
spondent AIS  courses  of  instruction: 

(B)  Respondent  AIS  courses  of  in- 
struction are  equivalent  to  college 
level  art  courses  in  specialized  studio 
art  subjects  offered  by  accredited  col- 
leges or  universities: 

(C)  Respondent  AIS  students  are  not 
contractually  bound,  or  by  the  nature 
of  the  course  not  required,  to  bear  any 
expenses  or  costs  in  addition  to  those 
set  out  in  the  enrollment  agreement  or 
is  otherwise  stated  prior  to  enroll 
ment; 

(D)  Respondent  AIS  students  will  be 
entitled  to  withdraw  from  the  courses 
of  instruction  withqut  having  to 
adhere  to  the  withdrawal  payment 
schedue  contained  in  the  contract  or 
without  paying  any  undisclosed 
charges  in  addition  thereto: 

(E)  Respondent  AIS  prospective  stu- 
dents must  enroll  at  the  time  of  the 
sales    representatives    visit,    or    that 
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they  will  have  no  other  opportunity  to 
enroll. 

2.  Misrepresenting  orally,  visually,  in 
wTiting  or  in  any  other  manner,  direct- 
ly or  by  implication: 

(A)  That  enroUees  in  respondent 
AIS  courses  of  art  instruction  will  be 
required  to  qualify  under  highly  selec- 
tive procedures,  or  that  enrollment  is 
limited  or  that  other  significant  limit- 
ing criteria  are  applicable: 

(B)  (i)  That  there  is  a  great  need  or 
great  demand  or  need  or  demand  of 
any  size  for  persons  completing  any  of 
AIS  courses  of  iI^structlon; 

(li)  That  AIS  graduates  will  experi- 
ence little  or  no  difficulty  in  securing 
employment  in  positions  for  which 
they  were  trained;  or 

(iii)  The  employment  or  earning 
prospects  of  AIS  graduates  in  posi- 
tions for  which  they  have  been 
trained: 

(C)  That  graduates  of  respondent 
AIS  will  be  qualified  thereby  for  full 
or  part  time  positions  in  the  field  of 
art  utilizing  their  artistic  skills  with- 
out further  training  or  experience; 

(D)  That  respondents  will  Initate 
legal  action  against  delinquent  stu- 
dents. 

3.  Falling  to  furnish  written  notice 
to  the  person  to  be  contacted,  prior  to 
initial  contact  by  a  sales  representa- 
tive, that  a  sales  representative  of  re- 
SE>ondent  AIS  may  contact  persons 
who  respond  to  the  free  art  talent 
tests  or  drawing  contests. 

4.  Failing  orally  to  direct  each  pro- 
spective enroUee's  attention,  at  the 
time  he  or  she  signs  a  contract  or 
agreement  for  the  sale  of  any  course 
of  instruction  to  the  provisions  of  the 
contract  or  agreement  which  set  forth 
his  or  her  contractual  right  to  cancel. 

5.  Making  any  representations  of 
any  kind  whatsoever,  which  are  not  al- 
ready proscribed  by  other  provisions 
of  this  order,  in  connection  with  the 
adverstising.  promoting,  offering  for 
sale,  sale  or  distribution  of  courses  of 
study,  training  or  instruction  in  the 
field  of  art.  or  any  other  course  of- 
fered to  the  public  in  any  field  in  com- 
merce, for  which  representation  re- 
spondent AIS  has  no  reasonable  basis 
prior  to  the  making  or  dissemination 
thereof. 

6.  It  is  further  ordered.  That  respon- 
dent Bozell  &  Jacobs.  Inc.,  a  corpora- 
tion, its  successors  and  assigns  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  fran- 
chise or  other  device  on  behalf  of  AIS 
in  connection  with  the  advertising, 
promoting,  offering  for  sale,  sale  or 
distribution  of  courses  of  study,  train- 
ing or  instruction  in  the  field  of  art  or 
any  other  subject,  trade  or  vocation  or 
of  any  other  product  or  service  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 


sion  Act,   as   amended,   do   forthwith 
cease  and  desist  from: 

(A)  Misrepresenting  orally,  visually. 
In  writing  or  in  any  other  manner,  di- 
rectly or  by  implication,  that: 

(i)  Enrollees  in  respondent  AIS 
courses  of  art  Instruction  will  be  re- 
quired to  qualify  under  highly  selec- 
tive procedures,  or  that  enrollment  is 
limited  or  that  other  significant  limit- 
ing criteria  are  applicable: 

lii)  Graduates  of  respondent  AIS 
will  be  qualified  thereby  for  full  or 
part  time  positions  in  the  field  of  art 
utilizing  their  artistic  skills  without 
further  training  or  experience; 

(iii)  There  Is  a  great  need  or  great 
demand  or  need  or  demand  of  any  size 
for  persons  completing  any  of  AIS 
courses  of  Instruction; 

(Iv)  AIS  graduates  will  experience 
little  or  no  difficulty  In  securing  em- 
ployment In  positions  for  which  they 
are  trained;  or 

<B)  Making  any  representations  of 
any  kind  whatsoever,  which  are  not  al- 
ready proscribed  by  other  provisions 
of  this  order.  In  connection  with  the 
advertising,  promoting,  or  offering  for 
sale  of  respondent  AIS  courses  of 
study,  training  or  instruction  In  the 
field  of  art  or  any  other  course  offered 
to  th«  public  in  any  field  In  commerce, 
for  which  respondent  has  no  reason- 
able basis  prior  to  the  making  or  dis- 
semination thereof. 

<C)  Failing  to  deliver  a  copy  of  this 
Order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondent 
Bozell  &  Jacobs  engaged  in  preparing, 
creating  or  reviewing  advertisements 
on  behalf  of  any  client  engaged  in  the 
home  study  and  correspondence 
school  business,  and  secure  from  each 
such  person  a  signed  statement  ac- 
knowledging receipt  of  said  Order. 

II. 

1.  It  is  further  ordered.  That  respon- 
dents Bureau  of  Engraving.  Inc.,  and 
Art  Instruction  Schools.  Inc.: 

(A)  E>eliver.  or  cause  to  be  delivered, 
a  copy  of  this  Decision  and  Order  to  li- 
censees, employees,  sales  representa- 
tives, agents,  solicitors.  Independent 
contractors,  or  to  any  other  person, 
who  promotes,  offers  for  sale,  sells  or 
distributes  any  course  of  Instruction 
Included  within  the  scope  of  this 
Order. 

( B )  Pro\ide  each  person  or  entity  so 
described  in  Paragraph  1(A)  of  Part  II 
of  this  Order  with  a  form  returnable 
to  the  respondents  clearly  stating  his 
or  her  intention  to  be  bound  by  and  to 
conform  his  or  her  business  practices 
to  the  requirements  of  this  Order, 
retain  said  statement  during  the 
period  said  person  or  entity  is  so  en- 
gaged, and  make  said  statement  availa- 
ble to  the  Commission's  staff  for  In- 
spection and  copying  upon  request. 


(C)  Inform  each  person  so  described 
in  Paragraph  1(A)  above  that  the  re- 
spondents will  not  use  or  engage  or 
will  terminate  the  use  or  engagement 
of  any  such  party,  unless  such  party 
agrees  to  and  does  file  notice  with  the 
respondents  that  he  or  she  will  be 
bound  by  the  provisions  contained  in 
this  Order. 

(D)  If  such  party  as  described  in 
Paragraph  1(A)  above  will  not  agree  to 
file  the  notice  set  forth  in  Paragraph 
KB)  above  with  the  respondents  and 
be  bound  by  the  provisions  of  this 
Order,  the  respondents  shall  not  use 
or  engage  or  continue  to  use  the  en- 
gagement of  such  party  to  promote, 
offer  for  sale,  sell  or  distribute  any 
course  of  instruction  included  within 
the  scope  of  this  Order. 

(E)  Inform  the  persons  or  entities  In 
Paragraph  1(A)  above  that  the  respon- 
dents are  obligated  by  this  Order  to 
discontinue  dealing  with  or  to  termi- 
nate the  use  or  engagement  of  persons 
or  entitles  who  continue  on  their  own 
the  deceptive  acts  or  practices  prohil>- 
ited  by  this  Order. 

(F)  Institute  a  program  of  continu- 
ing affirmative  compliance  review  rea- 
sonably designed  to  establish  whether 
the  business  practices  of  each  said 
person  or  entity  described  In  Para- 
graph 1(A)  above  conform  to  the  re- 
quirements of  this  Order. 

(G)  Discontinue  dealing  with  or  ter- 
minate the  use  or  engagement  of  any 
person  described  in  Paragraph  1(A) 
above  as  revealed  by  the  aforesaid 
compliance  review  programs,  who  con- 
tinues on  his  or  her  own  any  act  or 
practice  prohibited  by  this  Order. 

III. 

I.  It  is  further  ordered.  That  for  the 
purposes  of  Part  III  the  following  defi- 
nitions shall  apply: 

(A)  The  term  "Relevant  Period" 
shall  mean  the  4-year  period  com- 
mencing January  1.  1972.  and  continu- 
ing through  December  31.  1975,  in  re- 
spect to  the  "Graduate  List",  and  com- 
mencing March  1,  1973,  and  continu- 
ing through  October  1,  1976.  in  respect 
to  "Non-Completing  Students". 

(B)  The  term  "Graduate  List"  shall 
mean  the  list  of  names  and  addresses 
of  students,  who  reside  in  the  United 
SUtes,  of  any  individual  course  of  in- 
struction offered  for  sale  by  respon- 
dent AIS  In  the  field  of  art.  who 
within  the  "Relevant  Period"  have 
completed  the  nimiber  of  lesson?  re- 
quired by  respondent  AIS  for  comple- 
tion of  individual  courses.  Irrespective 
of  the  date  of  such  students'  enroll- 
ment in  or  commencement  of  such 
course,  and  irrespective  of  the  amount 
of  tuition  paid  by  such  students. 

(C)  The  term  "Non-Completing  Stu- 
dent" shall  mean  students,  who  reside 
in  the  United  States  (other  than  those 
whose  names  appear  on  the  "Graduate 
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List"),  who  have  enrolled  in  a  course 
of  instruction  of  respondent  AIS  in 
the  field  of  art  on  or  after  March  1. 
1973,  (1),  who,  after  completing  one- 
half  (Vz)  or  more  of  respondent  AIS 
program  of  art  Instruction,  have 
during  the  "Relevant  Period"  affirma- 
tively notified  respondent  AIS  In  writ- 
ing of  his  or  her  Intention  to  termi- 
nate or  not  to  complete  the  program 
of  Instruction  or  have  been  terminated 
as  a  student  by  respondent  AIS,  or  (2) 
who,  after  completing  two-thirds  (%) 
or  more  of  respondent  AIS  program  of 
art  instruction,  have  not  submitted  a 
lesson  during  any  continuous  twelve 
(12)  month  period  during  the  "Rele- 
vant Period"  without  the  student 
having  requested  and  been  granted  an 
extension  of  time  in  which  to  complete 
the  program.  For  purposes  of  this 
Order,  "two-thirds"  of  the  AIS  pro- 
gram shall  mean  completion  of  18  les- 
sons in  the  27-lesson  program  or  10 
lessons  in  the  14  lesson-program,  as 
the  case  may  be. 

(D)  The  term  "Non-Completion 
List"  shall  include  each  "Non-Com- 
pleting Student"  of  any  individual 
course  of  instruction  offered  for  sale 
by  AIS  in  the  field  of  art. 

2.  It  is-ffurther  ordered.  That  respon- 
dents Bureau  of  Engraving,  Inc.,  and 
Art    Instruction    Schools,    Inc.,    shall 
within  sixty  (60)  days  from  the  date  of 
acceptance  of  this  Order  by  the  Feder- 
al Trade  Commission,  compile  two  (2) 
separate  lists.  The  first  list  shall  be  en- 
titled "Graduate  List"  and  shall  con- 
tain  the   Isist  known   names   and   ad- 
dresses of  all  students  who  qualify  for 
Inclusion  therein  pursuant  to  the  cri- 
teria set  forth  in  Part  III.  Paragraph 
KB),  and  shall  also  contain  the  names 
and  addresses  of  such  students'  near- 
est relative(s)  whose  addresses  appear 
on  any  document  in  respondents'  files 
relating  to  said  students.  The  second 
list  shall  be  entitled  "Non-Completion 
List"  and  shall  contain  the  last  known 
names  and  addresses  of  all  "Non-Com- 
pleting Students'  who  qualify  for  in- 
clusion therein  pursuant  to  the  crite- 
ria set  forth  in  Part  III,  Paragraph 
1(C)  and  shall  also  contain  the  names 
and  addresses  of  such  students'  near- 
est relative(s)  whose  addresses  appear 
on  any  document  in  respondentsj  files 
relating  to  said  student.  Respondent 
shall  prepare  the  "Graduate  List"  and 
"Non-Completion   List"   from   respon- 
dents' records  in  their  respective  pos- 
session,    custody     or     control.     The 
"Graduate  List"  and  "Non-Completion 
List'  shall  be  supplemented  by  a  list 
of  persons  in  the  same  respective  cate- 
gories compiled  by  the  Federal  Trade 
Commission  and  transmitted  to  said 
respondents  within  one  hundred  five 
(105)  days  from  the  date  of  acceptance 
of  this  Order  by  the  Federal  Trade 
Commission. 
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3.  It  is  further  ordered.  That  respon- 
dents Bureau  of  Engravi«g,  Inc..  and 
Art    Instruction    Schools.    Inc.,    shall 
jointly,  within  sixty  (60)  days  from  the 
effective  date  of  this  Order,  retain  an 
Independent  contractor  acceptable  to 
the  Contunission,  and  give  to  said  inde- 
pendent     contractor,      within      one 
humdred  ten  (110)  days  from  the  date 
of   acceptance   of  this  Order   by   the 
Federal      Trade      CommLssion,      the 
"Graduate     List",      "Non-Completion 
List"   and  the  list  of  persons  in  the 
same  respective  categories  provided  to 
respondents    by    the    Federal    Trade 
Commission.    Said    independent    con- 
tractor shall  review  the  lists,  strike  out 
any  duplication  of  names  and  address- 
es of  students  set  forth  in  such  lists, 
and  determine  the  due  qualification  of 
each  student  listed  to  be  included  in 
such  lists  under  the  criteria  herein- 
above  referred   to.   Said   independent 
contractor  shall  l>e  granted  access  to 
respondents'  records  in  order  to  pre- 
pare a   final   "Graduate   List"   and   a 
final  "Non-Completion  List ".  Students 
whose  names  appear  on  the  final  lists 
in  each  category  as  compiled  by  the  in- 
dependent  contractor   are   to   receive 
one  or  more  of  the  Appendices  A,  B,  C, 
D  and  E  in  accordance  with  the  follow- 
ing   provisions    of    Part    III    of    this 
Order.  No  student  shall  be  included  or 
retained  on  any  final  list  compiled  by 
the   independent   contractor   who,   in 
the  good  faith  judgment  of  the  inde- 
pendent contractor,  on  the  basis  of  re- 
spondents' records,  is  manifestly  not 
entitled  to  participate  in  the  restitu- 
tion  contemplated   by   the   Order   by 
reason  of  not  meeting  the  substantive 
criteria  therefore  established  in  Part 
III,  Paragraphs  .6  and  9  below. 

Graduate  List 

4.  (A)  It  is  further  ordered.  That  said 
independent  contractor  shall  make  an 
inquiry  in  writing  on  the  one  hundred 
thirtieth  (130)  day  after  the  effective 
date  of  this  Order  to  all  students 
whose  names  and  addresses  appear  on 
the  "Graduate  List",  in  the  language, 
manner  and  form  shown  In  Appendi- 
ces A  and  D,  by  first  class  mail  and 
with  a  self-addressed  postage  prepaid 
return  envelope.  Said  inquiry  shall  be 
known  as  the  "first  mailing".  With  re- 
spect to  all  students  whose  "first  mail- 
ing "  is  returned  unopened  on  or  prior 
to  the  two  hundredth  (200)  day  after 
the  effective  date  of  this  Order,  said 
independent  contractor  shall  within 
three  (3)  days  after  such  "first  mail- 
ing" is  returned  unopened  attempt  by^ 
reasonable  mailed  inquiry  to  establish" 
contact  with  such  students  by  request- 
ing by  mall  new  addresses  from  the 
students'  nearest  relatlve(s)  whose  ad- 
dresses appear  on  any  document  sup- 
plied to  the  independent  contractor 
through  which  a  student  may  be  locat- 
ed. Said  independent  contractor  upon 
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securing  a  new  address  from  the  afore- 
mentioned source  shall  initiate  the 
"first  mailing"  procedure  to  the  new 
address  of  the  student. 

(B)  Said  independent  contractor 
shall  make  a  second  inquiry  in  writing 
on  the  one  hundred  seventieth  (170) 
day  after  the  effective  date  of  this 
Order  to  all  students  whose  names  and 
addresses  appear  on  the  "Graduate 
List"  and  have  not  responded  to  the 
"first  mailing"  of  the  independent 
contractor  by  such  date.  The  second 
inquiry  in  writing  by  first  class  mail 
and  with  a  self -addressed  postage  pre- 
paid return  envelope  shall  be  known 
as  the  "second  mailing"  and  be  in  the 
language,  manner  and  form  shown  in 
Appendix  B. 

(C)  Said  independent  contractor 
shall  make  a  third  inquiry  in  writing 
on  the  two  hundredth  (200)  day  after 
the  effective  date  of  the  Order  to  all 
students  whose  names  and  addresses 
appear  on  the  final  "Graduate  List" 
and  have  not  responded  to  the  "first 
mailing"  or  second  mailing"  of  the  in- 
dependent contractor  by  such  date. 
The  third  inquiry  in  writing  by  first 
class  mail  and  with  a  self-addressed 
postage  prepaid  return  envelope  shall 
be  known  as  the  "third  mailing"  and 
shall  be  in  the  language,  maruier  and 
form  shown  in  Appendix  C. 

It  is  further  ordered.  That: 

(A)  At  the  expiration  of  forty-five 
(45)  days  after  the  independent  con- 
tractor mails  the  "third  mailing",  and 
in  any  event  two  hundred  forty-five 
(245)  days  after  the  effective  date  of 
this  Order,  said  contractor  shall  trans- 
mit to  respondents  all  Appendix  D  re- 
sponses it  has  received  by  such  date; 
and 

,  (B)  Respondents'  obligation  to  make 
restitution  shall  extend  to  these  per- 
sons whose  names  appeared  on  the 
final  "Graduate  List"  compiled  by  the 
independent  contractor  and  whose  Ap- 
pendix D  responses  have  been  received 
by  the  independent  contractor  on  or 
before  the  expiration  of  said  forty-five 
(45)  day  period  and  whose  eligibility  is 
certified  by  the  independent  contrac- 
tor pursuant  to  Paragraph  5(C)  of 
Part  III  of  this  order  below;  and 

(C)  The  independent  contractor 
shall  certify  to  respondents  the  identi- 
ty of  all  students  eligible  to  receive 
restitution  oA  the  basis  of  their  Ap- 
pendix D  responses.  The  independent 
contractor  shall  be  the  final  judge  in 
good  faith  of  such  eligibility  based 
upon  the  criteria  set  forth  in  Part  III, 
Paragraphs  1,  5,  and  6  of  this  Order. 

6.  It  is  further  ordered.  That  on  the 
thirtieth  (30)  day  following  the  close 
of  the  forty- five  (45)  day  period  de- 
scribed in  Part  III,  Paragraph  5(A)  of 
this  Order,  and  in  any  event  two  hun- 
dred seventy-five  (275)  days  after  the 
effective  date  of  this  Order,  respon- 
dents shall  refund  to  those  students  of 
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AIS  courses  identified  by  the  inde- 
pendent contractor  as  eligible  there- 
fore an  amount  equal  to  twenty-five 
percent  (25%)  of  an  amount  equal  to 
the  gross  tuition  paid  by  each  student 
to  respondent  AIS  for  any  such 
course,  less  any  previous  refunds. 
With  respect  to  each  such  student  on 
the  "Graduate  List"  deemed  eligible  to 
receive  a  refund  of  tuition,  respon- 
dents shall  forward  to  each  such 
person  together  with  the  refund  check 
a  notice  in  the  following  language: 

This,  refund  check  is  tendered  In  satisfac- 
tion of  all  claims  by  you  against  Art  Instruc- 
tion Schools,  Inc.,  Bureau  of  Engraving. 
Inc.,  and  the  officers,  directors,  employees 
and  agents  of  either  of  them.  Upon  accept- 
ance of  the  refund  check  each  of  the  forego- 
ing shall  be  released  from  all  such  claims  by 
you  arising  out  of  the  payment  of  tuition 
for  any  Art  Instruction  Schools,  Inc., 
courses  of  instruction,  and  you  shall  be  re- 
leased fom  all  claims  by  Art  Instruction 
Schools,  Inc.,  or  Bureau  of  Engraving,  Inc., 
against  you. 

In  addition  to  the  refund  of  the  per- 
centage of  gross  tuition  specified 
herein,  respondents  shall  also  refund 
to  each  student  on  the  "Graduate 
List"  who  qualifies  hereunder  for  a 
refund,  the  amount  of  tuition  pay- 
ments made  by  said  student  to  respon- 
dents between  the  effective  date  of 
■this  Order  and  a  date  not  more  than 
ten  (10)  days  prior  to  the  date  the 
refund  check  is  due  to  be  mailed  to 
said  student  under  the  foregoing 
schedule.  In  order  for  any  student  on 
the  "Graduate  List"  to  be  eligible  to 
receive  a  refund  of  tuition,  such  stu- 
dent must  satisfy  the  following  crite- 
ria, in  addition  to  the  procedural  re- 
quirements of  Part  III,  Paragraph  4  of 
this  Order. 

(A)  The  student  enrolled  in  AIS 
course  of  instruction  for  the  purpose 
of  obtaining  employment  in  the  field 
of  art  utilizing  his  or  her  artistic  skills 
or  to  improve  his  or  her  level  of  em- 
ployment as  an  artist  by  virtue  of 
training  received  from  such  course  of 
Instruction;  and  directors,  employees 
and  agents  of  either  of  them.  Upon  ac- 
ceptance of  the  refund  check  each  of 
the  foregoing  shall  be  released  from 
all  such  claims  by  you  arising  out  of 
the  payment  of  tuition  for  any  Art  In- 
struction Schools.  Inc..  course  of  in- 
struction, and  you  shall  be  released 
from  all  claims  by  Art  Instruction 
Schools,  Inc.,  or  Bureau  of  Engraving, 
Inc.,  against  you. 

(B)  (i)  Sought  employment  In  the 
field  of  art  utilizing  his  or  her  artistic 
skills,  or 

(ID  For  reasons  relating  to  the  lack 
of  sufficiency  or  quality  of  AIS  train- 
ing, or  lack  of  relevant  employment 
opportunity,  elected  not  to  seek  such 
employment;  and 

(C)  Did  not  obtain  employment  In 
the  field  of  art  or  did  not  Improve  his 
or  her  level  of  employment,  notwith- 


standing  the   training   received   from 
AIS.  i 


NON-COMPLETION  LiST 


\ 


7.  (A)  It  is  further  ordered.  That  the 
Independent  contractor  shall  make  an 
Inquiry  in  writing  on  the  one  hundred 
thirtieth  (130)  day  after  the  effective 
date  of  this  Order  to  all  students 
whose  names  and  addresses  appear  on 
the  final  "Non-Completion  List"  com- 
piled by  the  Independent  contractor, 
in  the  language,  maruier  and  form 
shown  in  Appendices  A  and  E  by  first 
class  mall  and  with  a  self-addressed 
postage  prepaid  return  envelope.  Said 
inquiry  shall  be  known  as  the  "first 
mailing".  With  respect  to  all  students 
whose  "first  mailing"  is  returned  uno- 
pened on  or  prior  to  the  two  hun- 
dredth (200)  day  after  the  effective 
date  of  this  Order  said  Independent 
contractor  shall,  within  three  (3)  days 
after  such  "first  mailing"  is  returned 
unopened,  attempt  by  reasonable 
mailed  Inquiry  to  establish  contact 
with  such  students  by  requestihg  by 
mail  new  addresses  from  the  students' 
nearest  relative(s)  whose  addresses 
appear  on  any  document  supplied  to 
the  Independent  contractor  through 
which  a  student  may  be  located.  Said 
Independent  contractor  upon  securing 
a  new  address  from  the  aforemen- 
tioned source  shall  Initiate  the  "first 
mailing"  procedure  to  the  new  address 
of  the  student.  ,' 

(B)  Said  independent  contractor 
shall  make  a  second  inquiry  In  writing 
on  the  one  hundred  severitleth  (170) 
day  after  the  effective  d^e  of  this 
Order  to  all  students  whosd  names  and 
addresses  appear  on  the  final  "Non- 
Completion  List"  and  have  not  re- 
sponded to  the  "first  maijlng"  of  the 
independent  contractor  by  such  date. 
The  second  inquiry  In  writing  by  first 
class  mall  and  with  a  self-addressed 
postage  prepaid  return  envelope  shall 
be  known  as  the  "second  i^iailing"  and 
be  in  the  language,  manner,  and  form 
shown  in  Appendix  B. 

(C)  Said  independent "  contractor 
shall  make  a  third  inquiry  in  writing 
on  the  two  hundredth  (20())  day  after 
the  effective  date  of  this  (prder  to  all 
students  whose  names  and  addresses 
appear  on  the  final  "Non-Completion 
List"  and  have  not  responded  to  the 
"first  mailing"  or  "second  mailing"  of 
the  independent  contractor  by  such 
date.  The  third  inquiry  In  writing  by 
first  class  mall  and  with  a  self-ad- 
dressed postage  prepaid  return  enve- 
lope shall  be  known  as  the  "third  mail- 
ing" and  be  in  the  language,  manner 
and  form  shown  in  Appendix  C. 

8.  It  is  further  ordered.  That:  (A)  At 
the  expiration  of  forty-five  (45)  days 
after  the  Independent  contractor  malls 
the  "third  mailing",  and  In  any  event 
two  hundred  forty-five  (245)  days 
after  the  effective  date  of  this  Order, 


said  contractor  shall  transmit  to  re- 
spondents all  Appendix  E  responses  It 
has  received  by  such  date;  and 

(B)  Respondents'  obligation  to  make 
restitution  shall  extend  to  those  per- 
sons whose  names  appeared  on  the 
final  "Non-Completion  List"  compiled 
by  the  independent  contractor  and 
whose  Appendix  E  responses  have 
been  received  by  the  independent  con- 
tractor on  or  before  the  expiration  of 
^aid  forty-five  (45)  day  period  and 
whose  eligibility  is  certified  by  the  In- 
dependent contractor  pursuant  to 
Paragraph  8(C)  of  Part  III  of  this 
Order  below;  and 

(C)  The  independent  contractor 
shall  certify  to  respondents  the  identi- 
ty of  all  students  eligible  to  receive 
restitution  on  the  basis  of  their  Ap- 
pendix E  responses.  The  independent 
contractor  shall  be  the  final  judge  in 
good  faith  of  such  eligibility  based 
upon  the  criteria  set  forth  In  Part  III. 
Paragraphs  1,  8  and  9  of  this  Order. 

9.  It  is  further  ordered.  That  on  the 
thirtieth  (30)  day  following  the  close 
of  the  forty-five  (45)  day  period  de- 
scribed in  Part  III.  Paragraph  8(A)  of 
this  Order,  and  in  any  event  two  hun- 
dred seventy-five  (275)  days  after  the 
effective  date  of  this  Order,  respon- 
dents shall  refund  to  those  students  of 
AIS  courses  identified  by  the  inde- 
pendent contractor  as  eligible  there- 
fore an  amount  equal  to  twenty  per- 
cent (20%)  of  an  amgunt  equal  to  the 
gross  tuition  paid  by  each  student  to 
respondent  AIS  for  any  such  course, 
less  any  previous  refunds.  With  re- 
spect to  each  such  student  on  the 
"Non-Completion"  deemed  eligible  to 
receive  a  refund  of  tuition,  respon- 
dents shall  forward  to  each  such 
person  together  with  the  refund  check 
a  notice  In  the  following  language: 

This  refund  check  is  tendered  in  satisfac- 
tion of  all  claims  by  you  against  Art  Instruc- 
tion Schools.  Inc..  Bureau  of  Engraving. 
Inc.,  and  the  officers,  directors,  employees, 
and  agents  of  either  of  them.  Upon  accept- 
ance of  the  refund  check  each  of  the  forego- 
ing shall  be  released  from  all  such  claims  by 
you  arising  out  of  the  payment  of  tuition 
for  any  Art  Instruction  Schools,  Inc..  course 
of  instruction,  and  you  shall  be  released 
from  all  claims  by  Art  Instruction  Schools. 
Inc.,  or  Bureau  of  Engraving.  Inc.,  against 
you. 

In  order  for  any  student  on  the  final 
"Non-Completion  List"  to  be  eligible 
to  receive  a  refund  of  tuition  such  stu- 
dent must  satisfy  the  following  crite- 
ria, in  addition  to  the  procedural  re- 
quirements of  Part  III,  Paragraph  8  of 
this  Order: 

(A)  The  student  enrolled  in  an  AIS 
course  of  instruction  for  the  purpose 
of  obtaining,  during  the  conduct  of 
the  course  of  instruction,  employment 
In  the  field  of  art  utilizing  his  or  her 
artistic  skills,  or  durjing  the  conduct  of 
the  course  to  Improve  his  or  her  level 
of  employment  as  an  artist  by  virtue 
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of  training  received  from  such  course 
of  instruction;  and 

(B)  (i)  Sought  employment  in  the 
field  of  art  utilizing  his  or  her  artistic 
skills,  or 

(ii)  For  reasons  relating  to  the  lack 
of  sufficiency  or  quality  of  AIS  train- 
ing, or  lack  of  relevant  employment 
opportunity,  elected  not  to  seek  such 
employment;  and 

(C)  Did  not  during  the  conduct  of 
the  course  or  thereafter  obtain  em- 
ployment in  the  field  of  art  or  did  not 
during  the  conduct  of  the  course  or 
thereafter  improve  his  or  her  level  of 
employment,  notwithstanding  the 
training  received  from  AIS. 

10.  It  is  further  ordered.  That  not- 
withstanding any  provision  of  Part  III. 
Paragraplis  1  through  9  to  the  con- 
trary, any  amount  payable  as  restitu- 
tion thereunder  shall  be  remitted  to 
the  person  appearing  on  the  records  of 
respondents  as  the  person  who  actual- 
ly paid  the  tuition  being  refunded  If 
such  person  Is  different  from  the 
qualifying  student  who  enrolled  in 
such  course(s). 

IV. 

It  is  further  ordered,  That  respon- 
dents Bureau  of  Engraving.  Inc..  and 
Art  Instruction  Schools.  Inc.,  maintain 
In  their  respective  student  files  all  doc- 
uments and  writings  relating  to  inquir- 
ies or  complaints  from  any  source  re- 
lating to  acts  or  practices  prohibited 
by  this  Order  for  a  period  of  two  (2) 
years  after  the  effective  date  of  this 
Order,  and  that  such  files  be  made 
available  for  examination  by  a  duly 
authorized  agent  of  the  Federal  Trade 
Commission  during  the  regular  hours 
of  the  respondents'  business  for  in- 
spection and  copying. 

V. 

It  is  further  ordered.  That  respon- 
dents Bureau  of  Engraving,  Inc.,  and 
Art  Instruction  Schools.  Inc..  shall 
forthwith  distribute  a  copy  of  this 
Order  to  each  of  their  operating  divi- 
sions. -    . 

VI. 

It  is  further  ordered.  That  respon- 
dents Bureau  of  Engraving.  Inc.,  Art 
Instruction  Schools,  Inc..  and  Bozell  & 
Jacobs.  Inc.,  shall  notify  the  Commis- 
sion at  least  thirty  (30)  days  prior  to 
any  proposed  change  In  respondents 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  or  any  other  change 
In  respondents  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

VII. 

It  is  further  ordered.  That  in  the 
event  the  Federal  Trade  Commission 
promulgates  a  final  Trade  Regulation 
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Rule  on  Advertising,  Disclosure.  Cool- 
ing-Off  and  Refund  Requirements 
Concerning  Proprietary,  Vocational, 
and  Home-Study  Schools,  then  such 
Trade  RegiQatlon  Rule  shall  complete- 
ly supercede  and  replace  the  provi- 
sions of  this  Order  set  forth  In  Part  I, 
-Paragraphs  2  through  4  provided,  that 
If  no  provision  of  the  Trade  Regula- 
tion Rule  relates  In  whole  or  in  part  to 
any  matter  covered  by  provisions  of 
one  of  the  aforesaid  paragraphs  of 
this  Order,  the  said  provisions  of  said 
Paragraph  shall  remain  in  full  force 
and  effect. 

VIII. 

It  is  further  ordered.  That  no  provi- 
sion of  this  Order  shall  be  construed 
in  any  way  to  annul,  invalidate,  repeal, 
terminate,  modify,  or  exempt  respon- 
dents from  complying  with  agree- 
ments, orders  or  directives  of  any  kind 
obtained  by  any  other  agency  or  act  as 
a  defense  to  actions  Instituted  by  mu- 
nicipal or  state  regulatory  agencies. 
No  provision  of  this  Order  shall  be 
construed  to  imply  that  any  past  or 
future  conduct  of  respondents  com- 
plies with  the  rules  and  regulations  of, 
or  the  statutes  administered  by  the 
Federal  Trade  Commission. 

IX. 

It  is  further  ordered.  That  each  re- 
spondent herein  named  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  Order,  file  with  the  Commission  a 
report  in  writing  setting  forth  the 
manner  and  form  in  which  each  has 
complied  with  this  Order,  and  respon- 
dents Bureau  of  Engraving,  Inc..  and 
Art  Instruction  Schools.  Inc..  shall, 
within  two  hundred  seventy  (270)  days 
after  the  independent  contractor  first 
mails  the  "first  mailings"  referred  to 
in  Part  III  above,  file  with  the  Com- 
raislon  a  report  in  writing  setting  forth 
the  maruier  and  form  in  which  they 
have  complied  with  Part  III  of  this 
Order. 

Appendix  A 

IMPORTANT  NOTICE 

(Name  of  Addresses) 
(Address  of  Addressee) 
Subject:  Your  enrollment  in  Art  Instruction 
Schools.  Inc. 

Dear :  We  would  like  you  to  help  us 

by  filling  out  the  enclosed  short  question- 
naire. 

The  Federal  Trade  Commision  has  direct- 
ed us  to  get  certain  facts  and  information 
from  you  concerning  your  .association  and 
relationship  with  our  school.  We  have  asked 
(name  of  independent  contractor)  to  gel 
this  information  from  the  questionnaire. 
Art  Instructioi>- ■Schools.  Inc.  will  use  the 
gathered  injormation  to  meet  important 
legal  obligations  to  former  students  such  as 
yourself.-; 

It  is  very  important  that  you  promptly 
provide  the  information  requested.  Please 
fin  out  the  questionnaire  and  return  it  in 
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the  enclosed  return  envelope.  If  you  have 
any  questions  about  this  letter  or  the  ques- 
tionnaire, please  contact  (name  of  person, 
independent  contractor,  address,  and  tele- 
phone number). 

Sincerely  yours. 

Roy  O.  Stdart. 
President, 
Art  Instruction  Schools,  Inc. 

Atvekvix  B 
important  notices 

(Name  of  Addressees) 
(Address  of  Addressee) 
Subject:  Your  enrollment  in  Art  Instruction 
Schools.  Inc. 

Dear :  Approximately  1  month  ago 

we  asked  you  to  fill  out  a  questionnaire 
about  your  association  and  relationship 
with  Art  Instruction  Schools,  Inc.  We  have 
not  received  your  response. 

The  Information  requested  is  x>ery  impor- 
tant in  order  to  fulfill  important  legal  obli- 
gations to  our  former  students  such  as  your- 
self. Please  help  us  by  filling  out  the  ques- 
tionnaire and  returning  it  in  the  enclosed 
envelope. 

If  you  have  any  questions  regarding  this 
letter  please  contact  (name  of  person,  inde- 
pendent contractor,  address,  and  telephone 
number). 

Sincerely  yours, 

Roy  O.  Stuart. 
President. 
Art  Instruction  SchooU,  Inc. 

Appendix  C 

important  notice 

(Name  of  Addressees)  f 

(Address  of  Addressee) 
Subject:  Your  enrollment  in  Art  Instruction 
Schools,  Inc. 

Dear :    Twice    during    the    past    2 

months  we  asked  you  to  fill  out  an  impor- 
tant questionnaire  regarding  your  associ- 
ation and  relationship  with  Art  Instruction 
Schools.  Inc.  We  have  not  received  your  re- 
sponse. 

The  Federal  Trade  Commission  has  di- 
rected the  School  to  compile  this  informa- 
tion to  meet  important  legal  obligations  to 
former  students  such  as  yourself.  The  only 
method  to  determine  the  existence  and 
scope  of  such  legal  obligations  to  former 
students  is  by  you  filling  out  the  question- 
'*  nair'e.  Please  do  so  as  soon  as  possible  and 
return  it  In  the  enclosed  envelope.  If  you 
have  any  questions  please  contact  (name  of 
person,  independent  contractor,  address, 
and  telephone  number). 
Sincerely  yours, 

Roy  O.  Sttjart, 
President, 
Art  Instruction  Schools,  Inc. 

Appendix  D 

Subject:  Your  enrollment  in  Art  Instruction 
Schools,  Inc.  ("AIS")  Minneapolis, 
Minn. 

1.  Is  your  current  address  correctly  shown 
on  the  envelope?  Yes  (D)  No  (D).  If  not, 
what  is  your  address? 

2.  (a)  About  when  did  you  sign  up  fbr  the 
AIS  course? 


Month  and  year 

(b)  Aiaout  when  did  yau*jiiake  your  first 
paym^t  to  AIS? 

Month  and  year 
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3.  What  was  the  name  of  the  course? 

4.  (a)  Did  you  finish  the  course  in  which 
you  enrolled?  Yes  (D)       No  (D). 

(b)  If  you  finished  the  course,  about  when 
did  you  do  so? 


Month  and  year 

5.  What  was  the  total  amount  of  money 
you  paid  for  your  course?  (Total  amount 
paid:  $ .) 

6.  People  take  a  correspondence  course  for 
various  reasons.  Which  one  of  the  reasons 
listed  below  best  fits  your  own  reason  for 
taking  the  c<jurse?  (Read  all  reasons  Tirst 
before  you  check  one. ) 

(Check 
one 
only) 


(a) 


(b> 
(c) 


(d) 


(e) 


(f) 


<g) 


To  get  personal  satisfaction  from  de- 
veloping my  Interests  in  art  ....,.J0;... 

To  learn  a  hobby 

To  supplement  my  high  school  stud- 
ies  -. 

To  get  a  Job  In  the  field  of  art  using 
my  artistic  skills 

To  do  my  current  Job  In  the  field  of 
art  better 

To  Increase  my  appreciation  or  un- 
derstanding of  art ... 

Other . 

(Please  describe). 


(    > 


(    ) 


(     ) 


7.  After  you  signed  up  for  the  AIS  course, 
did  you  ever  make  a  sincere  and  good  faith 
effort  to  get  a  Job  using  your  artistic  skills 
in  the  field  of  art?  Yes  (     )       No  (     >. 

(If  "yes,"  skip  to  question  9;  if  "no," 
please  answer  question  8. ) 

8.  (Answer  this  question  only  if  you  an- 
swered question  7  "no.")  Please  give  the 
most  important  reason  why  you  did  not  try 
to  get  a  job  in  the  field  of  art.  (Read  all  rea- 
sons first  before  you  check  one.') 

(Check 
one 
only) 

(a)  I  took  the  course  for  advancement  or 

Improvement  In  my  current  job  and 
not  to  get  a  new  Job  In  the  field  of 
art  using  my  artistic  skills,  and  I 
either 

(i)   Oot   Improvement   or   advance- 
ment         (     ) 

(ID  Did  not  get  improvement  or  ad- 
vancement        (    ) 

(b)  I  took  the  course  mainly  for  self-Im- 

provement or  self-fulfillment (    ) 

(c)  I  preferred,  already  had.  or  got  a  Job 

In  another  field  unrelated  to  art (     ) 

(d)  I  decided  I  didn't  want  a  Job  In  the 

field  of  art (     ) 

(e)  I  decided  I  wouldn't  be  able  to  find  a 

Job  In  the  field  of  art  using  my  ar- 
tistic skills  since  I  had  no  on-the- 
job  experience (    ) 

(f)  I  decided  I  wouldn't  be  able  to  find  a 

Job  in  the  field  of  art  using  my  ar- 
tistic sklUs  since  I  hadn't  enough 
training (     ) 

(g)  I  decided  I  wouldn't  be  able  to  find  a 

Job  in  the  field  of  art  using  my  ar- 
tistic skills  because  there  was  no 

demand  for  my  talents ™       (     ) 

(h)      I  married  or  started  a  family.. (    ) 

(i)  I  was  drafted  or  enlisted  in  the  mili- 
tary service (    > 

(J)  I  was  going  to  high  school  or  went  on 
to  college,  vocational-technical,  or 
other  schooling (     ) 

(k)      I  never  wanted  a  Job  in  the  field  of 

art  In  the  first  place (     ) 

(I)      Art  is  a  hobby  or  recreational  activity 

with  me (     ) 

(m)      Other „ (    ) 


(Check 
one 
only) 


,   ( Please  describe ) . 


9.  (Answer  this  question  onfy  if  your 
answer  to  question  7  is  "yes.")  Did  you  ever 
get  a  job  in  the  field  of  art  or  sell  a  substan- 
tial amount  of  free  lance  art  work  as  a 
result  of  your  training  at  Art  Instrijction 
School?  Yes  (     )        N0(     ).  * 

10.  Do  you  feel  th^t  the  couse  was  worth- 
while to  you?  Yes  y  )       No  (    ). 

11.  Would  you/fecontmend  the  course  you 
took  to  a  friend?  Yes  (     )       No  (     ). 

12.  (a)  What  was  your  age  when  you 
signed  up  for  the  Art  Instruction  School 
course? • 

(b)  What  is  your  age  today? 

13.  What  was  your  job  or  main  activity 
when  you  signed  up  for  the  course  (such  as 
"high  school  student."  or  "mechanic"  or 
"housewife" 


8")? 


14.  Please  attach  to  this  form  copies  of 
any  documents,  if  available,  that  show  you 
paid  any  amount  of  money  for  any  course  of 
instruction  offered  by  Art  Instruction 
Schools. 

This  form  must  be  signed  and  mailed  in 
the  enclosed  self -addressed  return  envelope. 

/  certify  that  the  above  anstcers  are  true 
and  correct  to  the  best  of  my  knowledge  and 
belief. 

(Note.— It  fs  a  Federal  crime  for  anyone  to 
knowingly  and  willfully  make  a  false,  ficti- 
tious, or  fraudulent  statement  or  represen- 
tation in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  of  the  United 
States.  18  U.S.C.  Section  1001.1 


Date 


Student's  signature 


Social  Security  No. 


Print  name  here 
Home  address: 


Number 


Street 


Apt. 


City  SUte 

Home  telephone: 


ZIP  c<xie 


Business  address: 


Employer's  name 


Number 


Street 


City  State 
Business  telephone: 
(    ) 


ZIP  code 


Appendix  E 

Subject:  Your  enrollment  in  Art  Instruction 
Schools,  Inc.  ("AIS")  Minneapolis, 
Minn. 
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1.  Is  your  current  address  correctly  shown 
on  the  envelope?  Yes  (  )  No  (  ).  If 
not.  what  is  your  address? 

2.  (a)  About  when  did  you  sign  up  for  the 
AIS  course? 


Month  and  year 

(b)  About  when  did  you  make  your  first 
payment  to  AIS? 


Month  and  year 

3.  What  was  the  name  of  the  course? 

4.  (a)  Did  you  finish  the  course  you  signed 
up  for?  Yes  (     )       No  (     ). 

(b)   If   you   dropped   out   of   the   course, 
about  when  did  you  do  so? 


Month  and  year 

(c)  How  many  lessons  of  the  total  course 
did  you  finish? 

Total  lessons  finished . 

Total  lessons  in  course . 

5.  As  of  today  what  is  the  total  amount  of 
money  you  have  actually  paid  to  AIS  for 
your  course? 

Total  amount  paid:  $ . 

6.  People  take  a  correspondence  course  for 
various  reasons.  Which  one  of  the  reasons 
listed  best  fits  your  own  reasons  for  taking 
the  art  course?  (Read  all  reasons  first 
before  you  check  one. ) 

(Check 
one 

only) 
(a>      To  get  personal  satisfaction  from  de- 
veloping my  Interests  in  art (    ) 

(b)  To  learn  a  hobby '     ' 

(c)  To  supplement  my  high  school  stud- 

ies         <     ' 

(d)  To  get  a  job  during  the  course  In  the 

field  of  art  using  my  artistic  skills  ...       (     ) 
(e>      To  do  my  current  job  in  the  field  of 

art  better '     ' 

(f)      To  increase  my  appreciation  or  un- 
derstanding of  art (    ) 

(gi      Other (     > 

(Please  Describe)    

7.  After  you  signed  up  for  the  AIS  course, 
did  you  ever  make  a  sincere  and  good  faith 
effort  to  get  a  job  using  your  artistic  skills 
in  the  field  of  art?  Yes  (    )       No  (    ). 

(If  "yes",  skip  to  question  9:  if  "nov. 
please  answer  question  8.) 

8.  (Answer  this  question  only  if  you  an- 
swered question  7  "no.")  Please  give  the 
most  important  reason  why  you  did  not  try 
to  get  a  job  in  the  field  of  art.  (Read  all  rea- 
sons first  before  you  check  one. ) 

(Check 
one 
only ) 
(»)      1  took  the  course  for  advancement  or 
Improvement  in  my  current  job  and 
not  to  get  a  new  Job  In  the  field  of 
art  using  my  artistic  skills,  and  I 

either. 

(II  Oot  advancement  or  improve- 
ment: or (     ' 

(ii)  didn't  get  advancement  or  im- 
provement         *     ' 

(b>  I  took  the  course  mainly  for  self-im- 
provement or  self-fulfillment I     ) 

(c»      I  preferred,  already  had.  or  got  a  Job 

in  another  field  unrelated  to  art (     > 

(d)      I  decided  I  didn't  want  a  job  in  the 

field  of  art 

(e>  I  decided  I  wouldn't  be  able  to  find  a 
Job  In  the  field  of  art  using  my  ar- 
tistic skills  since  I  had  no  on-the- 
job  experience <    * 
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(Check 
one 
only) 
(f)      I  decided  I  wouldn't  be  able  to  find  a 
job  in  the  field  of  art  using  my  ar- 
tistic skills  since  I  hadn't  enough 

training (    ) 

(g>  I  decided  I  wouldn't  be  able  to  find  a 
job  In  the  field  of  art  using  my  ar- 
tistic skills  because  there  was  no 

demand  for  my  talents (    > 

(h)      I  married  or  started  a  family „ (    ) 

(1)  I  was  drafted  or  enlisted  in  the  mili- 
tary service (     > 

(j)  I  was  going  to  high  school  or  went  on 
to  college,  vocational-technical,  or 

other  schooling (    ) 

(k)      I  never  wanted  a  job  in  the  field  of 

art  In  the  first  place (     ) 

( 1 )      Art  is  a  hobby  or  recreational  activity 

with  me (    ) 

(m)  .    Other (    > 

(Please  Descrilje) 

9.  (Answer  this  question  only  if  your 
answer  to  question  7  is  "yes".)  Did  you  ever 
get  a  job  in  the  field  of  art  or  sell  a  substan- 
tial amount  of  free  lance  art  work  as  a 
result  of  your  training  at  Art  Instruction 
School?  Yes(     )       No  (     ). 

10.  Do  you  feel  that  the  course  was  worth- 
while to  you?  Yes  (    )       No  (     ). 

11.  Would  you  recommend  the  course  you 
took  to  a  friend?  Yes  (    )       No  (    ). 

12.  Please  give  the  most  important  reason 
why  you  dropped  the  AIS  course.  (Read  all 
reasons  first  before  you  check  one.) 

(Check 
one 
only) 
(ai      I     gained     the    self-improvement    I 

wanted  when  I  signed  up (     ) 

(b)  I  felt  I  didn't  have  enough  time  for 

my  art  lessons  because  of  my  other 
activities  or  studies (     ) 

(c)  I  found  the  course  too  difficult (    ) 

(d)  I  didn't  feel  the  course  was  worth- 

while        '    ) 

(e)  I  didn't  feel  the  course  would  help 

me  get  a  Job  in  the  field  of  art (    ) 

(f )  I  went  to  college  or  vacational-technl- 

cal  school (  > 

(g)  I  simply  lost  interest  in  studying  art ..  (  ) 
(h)      I  could  no   longer  afford  the  pay- 
ments for  the  course (  ) 

(I)      Other <     > 

(Please  describe) - 

13.  (a)  What  was  you  age  when  you  signed 
up  for  the  Art  Instruction  School 
course? 

(b)  What  is  your  age  today? 

14.  What  was  your  job  or  main  activity 
when  you  signed  up  for  the  course  (such  as 
"high  school  student",  or  "mechanic"  or 
"housewife")? 


15.  Please  attach  to  this  form  copies  of 
any  documents,  if  available,  that  show  you 
paid  any  amount  of  money  for  any  course  of 
instruction  offered  by  Art  Instruction 
Schools. 

This  form  must  be  signed  and  mailed  in 
the  enclosed  self-addressed  return  envelope. 

/  certify  that  the  above  answers  are  true 
and  correct  to  the  best  of  my  knowledge  and 
belief. 

[Note.— It  is  a  Federal  crime  for  anyone  to 
knowingly  and  wilfully  make  a  false,  ficti- 
tious, or  fraudulent  statement  or  represen- 
tation in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  of  the  United 
States.  18  U.S.C.  Section  1001.11 
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Date 


Student's  signature 


Social  security  No. 


Print  name  here 
Home  Address 


Number 


Street 


Apt. 


City 


State 


ZIP  code 


HOME  TELEPHONE: 
(     ) 

Business  address: 


Employer's  name 


Number 


Street 


City 


State 


ZIP  code 


Business  telephone: 
(     ) 


I  [FUe  No.  762-30491 

Bureau  of  Engraving,  Inc.,  Art  Instruction 
Schools,  Inc.,  and  Bozell  &  Jacobs,  Inc. 

analysis  of  proposed  consent  order  to  aid 
public  comment 

The  Federal  Trade  Commission  has 
accepted  ah  agreement  to  a  proposed 
consent  order  from  Bureau  of  Engrav- 
ing. Inc.  (BOE),  Art  Instruction 
Schools,  Inc.  (AIS),  a  wholly  owned 
subsidiary  of  BOE,  and  Bozell  & 
Jacobs.  Inc.  (B&J),  the  school's  adver- 
tising agency. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

I.  Allegations  of  the  Proposed 
Complaint 

The  proposed  complaint  challenges 
respondents  advertising  sales  practices 
and  debt  collection  policies. 

The  proposed  complaint  charges 
that  the  advertisements  were  unfair  or 
deceptive  in  that  they  have  the  ten- 
dency or  capacity  to  lead  prospective 
purchasers  of  the  home  study  art 
course  into  believing  that:  (1)  AIS  is 
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very  selective  and  only  applicants  that 
have  artistic  talent  will  be  accepted 
into  the  schools  program  of  study;  (2) 
there  is  a  substantial  need  or  demand 
for  AIS  graduates;  (3)  AIS  graduates 
will  be  qualified  for  and  will  encounter 
little  difficulty  in  securing  high  paying 
jot>s  in  the  field  of  commercial  art 
without  further  training  or  experi- 
ence; and  (4)  AIS  graduates  will  secure 
such  jobs  through  the  schools  nation- 
wide placement  service. 

The  proposed  complaint  further 
charges  that  respondent  AIS  through 
its  sales  representatives  engaged  in 
false  and  deceptive  practices  'o^  Icou- 
ing  prospective  purchasers  into  l)eliev- 
ing  that:  (1)  Courses  of  instruction  of- 
fered by  AIS  are  equivalent  to  courses 

d  by  accredited  colleges  and  uni- 
versities; (2)  all  costs  that  students  will 
have  to  bear  for  the  course  are  cov- 
ered in  the  enrollment  fee;  (3)  stu- 
dents may  withdraw  from  the  course 
without  having  to  pay  additional 
moneys  or  charges;  and  (4)  students 
must  enroll  at  the  time  of  the  sales 
representative's  visit  or  they  will  lose 
their  chance  for  acceptance. 

II.  The  Proposed  Order 

The  proposed  order  prohibits  re- 
spondents from  engaging  in  the  above 
listed  allegations,  and  requires  respon- 
dent AIS  to  disclose  the  prospective 
purchasers  specific  information,  statis- 
tical data,  and  percentages  regarding 
the  following:  ( 1 )  Total  number  of  stu- 
dents enrolled  in  each  course  of  in- 
struction; (2)  the  dropout  rate  of  stu- 
dents that  have  completed  sixty-six 
and  two-thirds  percent  (66^3%)  of  the 
course  lessons;  (3)  the  number  of  stu- 
dents that  have  not  submitted  a  lesson 
within  a  12-month  period;  and  (4)  a 
printed  statement  that  AIS  has  no 
placement  service  and  no  Information 
as  to  job  opportunities  in  the  field  of 
art  for  its  students. 

The  proposed  order  also  requires  re- 
spondents AIS  and  BOE  to  send  ques- 
tionnaires to:  ( 1 )  Former  AIS  students 
who  graduated  from  AIS  within  the 
period  of  January  1.  19T2  through  De- 
cember 31,  1975;  and  (2)  former  AIs 
students  who  were  terminated  from 
the  program  of  study  after  completing 
fifty  percent  (50%)  or  more  of  the 
course  within  the  period  of  March  1, 
1973  through  October  1.  1976;  and  (3) 
current  AIS  students  who  have  com- 
pleted sixty-six  and  two-thirds  percent 
(66^3%)  or  more  of  the  course  within 
the  same  above  period  of  March  1, 
1973  through  October  1.  1976.  and 
have  not  submitted  a  lesson  to  the 
school  for  12  months. 

Responses  to  the  questionnaires  will 
be  analyzed  by  an  independent  con- 
tractor according  to  the  terms  set 
forth  in  the  final  order,  and  stuiA^i^ 
qualifying  for  restitution  will  be  re- 
funded an  amount  equal  to  twenty  to 


PROPOSED  RULES 

twenty-five      percent      (20-25%)      of 
moneys  paid  to  respondent  AIS. 

Notice 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

.^  Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  78-31047  Piled  11-1-78;  8:45  am] 
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[16  CFR  Part  4601 

lABCUNG  AND  ADVERTISING  OF  HOME 
INSULATION 

Schvdwiing  of  Oral  Pr«t«ntatien  Before 
Committion 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Scheduling  of  oral  presenta- 
tion before  Commission. 

SUMMARY:  The  Commission  is  ready 
to  begin  considering  final  action  on  its 
proposed  trade  regulation  rule  govern- 
ing the  labeling  and  advertising  of 
home  insulation.  To  provide  interested 
parties  with  the  fullest  possible  oppor- 
tunity to  make  their  views  known  to 
the  Commission,  oral  presentations 
will  be  made  at  an  open  meeting  of  the 
Commission  on  November  15,  1978,  at 
9  a.m.  in  Room  432.  Federal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20580.  Invitations  to  par- 
ticipate in  this  proceeding  have  been 
extended  to  the  nine  designated  group 
representatives  in  the  proceeding  and 
to  Mr.  Ronald  Tye  of  Dynatech  R/D 
Company.  These  parties  have  been 
chosen  because  of  their  previous  par- 
ticipation in  the  proceeding  and  be- 
cause they  represent  a  variety  of  in- 
dustry, consumer,  and  governmental 
interests. 

DATE:  Oral  presentations  will  begin 
at  9  a.m.  on  November  15.  1978. 

ADDRESS:  The  presentations  wiU 
take  place  at  an  open  Commission 
meeting  in  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Petruccelli,  Attorney,  Room 
7319-A,  Star  Building,  Federal  Trade 
Commission,  Washington.  D.C. 
20580,  202-724-1508. 

Issued:  October  26.  1978. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-31048  Filed  11-1-78:  3:45  am] 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

I  (16  CFR  Port  1205] 

POWER  LAWNMOWERS 

Roquott  for  Comment  on  Brako-Qutch 
Roliobility  and  Sofaty 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Request  for  comment. 

SUMMARY:  As  part  of  its  proceeding 
to  develop  a  safety  standard  for  power 
lawnmowers,  the  Commission  seeks 
comment  on  data  it  has  received  con- 
cerning the  reliability  of  brake-clutch 
mechanisms  for  power  lawnmowers. 
The  Commission  also  seeks  comment 
on  several  questions  it  has  concerning 
the  reliability  and  safety  of  brake- 
clutch  mechanisms.  These  comments 
are  sought  in  order  that  the  Commis- 
sion's ultimate  decision  on  whether  to 
issue  the  safety  standard  will  be  based 
on  the  best  available  information  and 
because  some  of  the  data  it  has  re- 
ceived have  not  been  previously  availa- 
ble for  comment. 

DATES:  Written  comments  limited  to 
the  reliabiity  and  safety  of  brake- 
clutch  mechanisms  for  walk-behind 
rotary  power  lawnmowers  must  be  re- 
ceived in  the  Office  of  the  Secretary 
no  later  than  November  22,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207.  and  entitled  "Power 
Mower  Brake-clutch  Reliability."  All 
material  which  the  Commission  has 
that  is  revelant  to  the  issue  of  brake- 
clutch  reliability,  including  any  com- 
ments that  may  be  received  on  this 
issue,  may  be  seen  in.  or  copies  ob- 
tained from,  the  Office  of  the  Secre- 
tary. 3d  Floor.  1111  18th  Street  NW.. 
Washington.  D.C.  20207.  202-634-7700. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Kitzes,  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission.  Washington, 
D.C.  20207,  303-492-6557. 

SUPPLEMENTARY  INFORMATION: 
On  May  5,  1977  <42  FR  23052),  the 
Commission  proposed  a  safety  Stand- 
ard for  Power  Lawnmowers  (16  CFR 
Part  1205).  The  comment  period  on 
the  proposal  ended  on  September  6, 
1977,  and  the  Commission  received 
over  100  comments  on  the  proposal. 
One  part  of  the  proposed  standard 
(§1205.5  (a),  (b))  would  require  all 
walk-behind  mowers  to  have  a  blade 
control  system  that  would  (1)  prevent 
operation  of  the  lawnmower  blade 
unless  a  control  is  engaged  by  the  op- 


erator, (2)  require  that  the  operator  be 
in  continuous  contact  with  the  control 
in  order  for  the  blade  to  be  driven,  and 
(3)  cause  the  blade  to  stop  within  a 
specified  time  upon  release  of  the  con- 
trol by  the  operator.  The  effect  of 
these  requirements  is  that  when  the 
mower  operator  lets  go  of  the  handle, 
the  blade  will  stop  before  the  operator 
could  contact  the  blade  with  his  or  her 
hands  in  the  process  of  performing 
tasks  such  as  clearing  a  clogged  dis- 
charge chute  or  adjusting  the  height 
of  the  mower. 

The  proposed  standard  would  not  re- 
quire any  particular  design  for  meet- 
ing the  requirement  that  the  blade 
stop  when  the  blade  control  is  re- 
leased. However,  one  method  of  insur- 
ing that  the  mower  blade  stops  within 
the  required  time  is.  to  use  a  blade  con- 
trol system  that  disengages  the  mower 
blade  from  the  engine  and  stops  the 
blade  without  stopping  the  engine. 
One  type  of  device  for  accomplishing 
this  is  a  brake-clutch  mechanism. 

The  Commission,  received  a  number 
of  comments  on  the  blade-control  re- 
quirements included  in  the  proposed 
standard.  A  number  of  these  com- 
ments concern  the  reliability  and 
safety  of  brake-clutch  mechanisms.  Al- 
though a  number  of  interested  persons 
have  reviewed  and  commented  on  the 
data  available  to  the  Commission  con- 
cerning brake-clutch  devices,  the  Com- 
mission believes  that  before  the  Com- 
mission reviews  these  data  in  its  con- 
sideration of  the  final  rule,  it  is  appro- 
priate to  provide  a  further  opportuni- 
ty for  public  comment  on  these  data. 

A  number  of  mower  manufacturers 
and  a  lawnmower  trade  association 
have  stated  their  belief  that  a  brake- 
clutch  system  would  be  unreliable  and 
could  present  an  increased  safety 
hazard  if  it  were  to  fail  in  such  a  way 
that  the  mower  blade  continued  to 
turn  when  it  was  supposed  to  have 
stopped. 

A  mower  manufacturer  has  provided 
information  indicating  that  various 
design  brake-clutch  systems  it  has  ex- 
perimentally incorporated  into  its  ex- 
isting lawnmowers  have  not  met  its 
test  criteria,  which  consist  of  250 
hours  of  field  (actual  use)  testing  and 
20.0(00  laboratory  cycles.  On  the  other 
hand,  manufacturers  of  brake-clutch 
systems  have  expressed  their  confi- 
dence in  brake-clutch  reliability,,  and 
have  submitted  test  data  showing  that 
their  clutch  systems  are  reliable  and 
safe.  In  actual  mowing  tests,  three 
units  of  one  manufacturer  have  com- 
pleted over  250  hours  each  without 
failure  and,  in  an  ongoing  field  test. 
two  units  have  a  total  of  5.016  cycles 
of  engaging  and  disengaging  and  256 
hours  of  operation  with  no  failures.  In 
addition,  in  laboratory  tests,  this  type 
of  clutch  assembly  has  demonstrated  a 
useful  life  of  over  30,000  actuations 
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without  failure.  These  tests  appear  to 
have  been  conducted  under  generally 
accepted  engineering  principles  and 
appear  to  indicate  that  the  brake- 
clutch  design  tested  is  reliable  and 
safe. 

A  mower  with  another  clutch  design 
has  been  subjected  to  actual  field  test- 
ing by  the  General  Services  Adminis- 
tration (GSA).  The  GSA,  under  its. 
Experimental  Technology  Incentives 
Program  (ETIP).  has  reported  on  the 
field  testing  of  a  type  of  mower  which 
GSA  felt  incorporated  unique  safety 
and  low  noise  characteristics.  One  of 
the  safety  features  of  this  mower  is  a 
blade  brake-clutch.  Fifty  units  of 
these  mowers  were  tested  at  10  differ- 
ent locations  over  a  period  of  4 
months.  This  was  an  accelerated  test 
with  usage  varying  from  less  than  1 
hour  per  pay  to  over  4  hours  per  day. 
Fifty  percent  of  the  users  were  sub- 
jecting their  mowers  to  over  4  hours 
per  day  mowing  time.  There  were  no 
reports  of  a  clutch  failure.  A  report  of 
this  test  was  issued  on  June  26.  1978. 

In  order  to  insure  that  the  Commis- 
sion's ultimate  decision  on  the  power 
lawnmower  safety  standard  is  based 
on  the  best  available  information,  the 
Commission  is  interested  in  receiving 
comment  on  the  blade  brake-clutch 
data  it  has  available.  The  Commission 
has  assembled  the  data  that  are  cur- 
rently available  into  a  package  in 
order  to  make  it  easier  for  interested 
parties  to  review  the  data.  This  pack- 
age is  available  from  the  Office  of  the 
Secretary  and  has  been  forwarded  to 
persons  who  previously  submitted 
comments  on  blade-clutch  reliability. 

Included  in  the  package  are  the  fol- 
lowing comments  and  documents: 

1.  Comments  by  the  Toro  Co.  on 
blade-clutch  safety  and  reliability  and 
on  relevant  portions  of  a  1976  Trendex 
Survey  on  Powermowers. 

2.  Comments  by  Deere  &  Co.  ex- 
pressing concern  for  reliability  of 
brake-clutch  mechanisms. 

3.  Comments  by  Tecumseh  Products 
Co.,  Lauson  Engine  Division,  expre.ss- 
ing  concern  for  the  reliability  of 
brake-clutch  mechanisms. 

4.  Comments  by  Leroy  Coates  men- 
tioning a  "fail-safe  patented  fast  stop 
system." 

5.  Comments  by  Warner  Electric 
Brake  &  Clutch  Co.  stating  that  it  is 
the  world's  largest  supplier  of  industri- 
al clutch-brakes  and  that  for  many 
years  it  has  supplied  clutch-brakes  for 
blade  control  to  many  major  manufac- 
turers of  riding  mowers  and  riding 
tractors.  Warner  provided  information 
on  its  products,  stating  that  it  could 
"supply  the  entire  lawn  and  garden 
equipment  industry  within  2  years." 

6.  Comments  by  Joseph  H.  Walker. 
Walker  Associates,  questioning  per- 
formance of  brake-clutches  over  peri- 
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ods  of  up  to  10  years  and  in  environ- 
ments including  water,  oil.  dirt.  etc. 

7.  Letters  from  Outdoor  Power 
Equipment  Institute  transmitting 
manufacturers  comments  and  express- 
ing doubt  concerning  safety  of  current 
clutch-brake  designs. 

8.  Letters  from  Aircap  Manufactur- 
ers, Inc.,  stating  that  it  has  tested  the 
"two  most  commonly  offered  devices" 
and  found  them  unsuitable,  apparent- 
ly because  the  devices  required  main- 
tenance that  Aircap  did  not  believe 
the  users  of  the  equipment  would  pro- 
vide. 

9.  Letter  from  FMC  stating  it  has 
tested  three  clutch-brake  assemblies 
with  the  following  results:  One  devel- 
oped problems  after  12  hours  of  test- 
ing; another  took  7  seconds  to  engage 
the  clutch;  and  the  other  unit  failed  to 
declutch  after  240  actuations  due  to 
contamination  during  field  testing 
(after  cleaning  the  unit  worked  "fine," 
and  the  clutch-brake  manufacturer 
stated  it  would  supply  a  redesigned 
unit  for  testing). 

10.  Tecumseh  Products  Co.  submit- 
ted a  description  of  tests  on  blade 
brake-clutch  devices  of  two  different 
manufacturers.  In  both,  the  clutch 
slipped  under  cutting  conditions. 

11.  Letter  from  Gale  Products  stat- 
ing that  blade-clutches  are  more  dan- 
gerous than  shutting  off  the  engine. 

12.  Description  of  test  by  Toro  Co. 
on  six  blade  brake-clutch  devices. 

13.  Test  report  by  Aumann.  Inc.  on 
three  Wortlfington  brake-clutch^  as- 
semblies, showing  no  failure  after 
5.912  to  6,574  engagements. 

14.  Tests  for  Toro  Co.  on  blade- 
clutch  which  did  not  meet  its  cutting 
requirements  because  not  designed  for 
use  with  Toro  mower. 

15.  Comment  from  R.  E.  Goodwill, 
Jr.,  raising  concern  about  malfunc- 
tions that  would  fail  to  disengage  the 
blade  from  the  running  engine. 

16.  Draft  analysis  by  CPSC  staff  en- 
gineer of  comments  on  brake-clutch 
reliability. 

17.  An  Economic  Analysis  of  the  Pro- 
posed Consumer  Union  Power  Safety 
Standard.  Standford  Research  Insti- 
tute, dated  April  1975. 

18.  Federal  Supply  Service  Final 
Report  ETIP  Project  150,  Prototype 
Purchasing  of  Lawn  Mowers. 

19.  Report  by  Worthington  Indus- 
tries on  brake-clutch  test  showing 
safety  and  reliability. 

20.  Letter  from  Worthington  Indus- 
tries. Inc.  dated  September  14,  1978,, to 
the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  commenting 
on  Toro's  test  of  the  Worthington 
brake-clutch,  on  the  safety  and  reli- 
ability of  brake-clutches  in  general, 
and  on  consumer  acceptance  of 
clutches  for  lawn  mowers. 

21.  Final  Report  of  the  Ohio  State 
University     Engineering    Experiment 
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Station,  "Experimental  Life  Testing  of 
Worthington  Industries  Mowsafe 
Clutch/Brake  Device  for  Rotary 
Power  Lawn  Mowers,  dated  September 
1978. 

The  Commission  also  solicits  com- 
ment on  the  following  questions  raised 
by  the  previous  comments: 

(1)  What  is  the  likelihood  of  a  blade 
brake-clutch  system  failing  in  such  a 
way  that,  rather  than  stopping,  the 
mower  blade  continues  to  rotate? 

<2)  Can  blade  brake-clutch  systems 
be  designed  so  that  if  they  fail,  they 
will  fail  in  such  a  way  that  the  blade 
does  not  turn? 

(3)  What  is  the  potential  for  design- 
ing a  brake-clutch  system  that  is  reli- 
able during  the  operating  life  of  the 
mower? 

(4)  Would  it  be  desirable  to  include  a 
requirement  in  any  final  lawn  mower 
standard  issued  by  the  Commission  re- 
quiring that,  if  a  brake-clutch  system 
fails  in  such  a  way  that  the  blades  con- 
tinue to  turn,  there  must  be  an  audi- 
ble or  visual  warning  signal  that  the 
blade  is  still  turning?  (At  least  one 
mower  manufacturer  has  such  a  fea- 
ture on  one  of  its  production  mowers 
and  the  Occupational  Safety  and 
Health  Administration  has  such  a  re- 
quirement for  agricultural  tractors.  29 
CFR  928.57.) 

Whenever  possible,  commentors 
should  supply  data  to  support  their  re- 
sponse to  these  questions  or  comments 
on  the  Commission's  blade  brake- 
clutch  data.  The  Commission  will  con- 
sider the  responses  to  this  request  for 
comment  in  determining  the  require- 
ments of  any  final  standard  it  issues. 

Because  commentors  have  previous- 
ly submitted  comments  on  the  ques- 
tion of  brake-clutch  reliability  and  be- 
cause all  data  available  to  the  Com- 
mission concerning  brake-clutch  reli- 
ability have  been  publicly  available  for 
some  time,  the  Commission  is  limiting 
the  comment  period  to  20  days  after 
this  notice  is  published  (November  22, 
1978).  However,  the  Commission  has 
sent  directly  to  persons,  groups,  or  or- 
ganizations that  previously  submitted 
comments  on  brake-clutch  reliability 
an  advance  copy  of  this  notice  as  well 
as  a  copy  of  the  package  of  the  data 
presently  available  to  the  Commission 
that  was  mentioned  above.  In  addition, 
this  package  also  is  available  in  the 
Commission's  Office  of  the  Secretary, 
1111  18th  Street  NW..  3rd  Floor, 
Washington,  D.C.  20207. 

Therefore,  written  submissions  and 
any  accompanying  data  or  material 
should  be  received,  in  five  copies  if 
possible,  by  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton, D.C.  20207,  no  later  than  Novem- 
ber 22,  1978.  Comments  submitted 
after  that  date  will  be  considered  if 
practicable. 
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Dated:  October  27,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Sajety  Commission. 
tFR  Doc.  78-30969  Piled  11-1-78:  8:45  am] 

[4910-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminittrotien 
(23  CFR  Ports  170,  173,  420,  620] 

[FHWA  Docket  No.  78-171 

ADMINISTRATION  OF  NEGOTIATED 
CONTRACTS 

Proposed  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY  This  proposed  rule  would 
consolidate  three  existing  regulations 
regarding  procedures  for  administer- 
ing negotiated  contracts.  "State  Con- 
tract Administration  for  Other  than 
Competitively  Bid  Contracts",  High- 
way Planning  and  Research  Con- 
tracts" and  "Engagement  of  Consul- 
tants for  Engineering  Services"  would 
"be  superseded  and  replaced  by  a  uni- 
form set  of  procedures.  The  proposed 
rule  would  conform  Federal  Highway 
Administration  (FHWA)  procedures 
for  the  administration  of  certain  fed- 
erally aided  procurement  contracts  to 
the  procedures  of  OMB  Circular  No. 
A- 102,  Uniform  Administrative  Re- 
quirements for  Grants-in-Aid  by  State 
and  local  Governments,  Attachment 
O,  Procurement  Standards.  It  would 
also  minimize  requirements  and  red 
tape  by  providing  for  State  highway 
agencies  and  Icoal  governments  to  de- 
velop a  uniform  set  of  procedures  for 
the  procurement  of  services,  supplies, 
and  equipment  with  Federal-aid  funds. 

DATES:  Comments  must  be  received 
on  or  before  January  2.  1979. 

ADDRESS:  Submit  comments,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-17,  Federal  Highway  Adminis- 
tration, Room  4205,  HCC-10,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwight  Hodgens,  Systems  and  Pro- 
gram Review  Branch,  Program  Man- 
agement Division,  202-426-0175;  or 
Wilbert  Baccus,  Attorney,  Office  of 
the  Chief  Counsel,  202-426-0786. 
Federal  Highway  Administrtion,  400 
Seventh    Street    SW.,    Washington, 


D.C.  20590.  The  FHWA  office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
This  emphasis  on  sound  contract  ad- 
ministration procedures  is  consistent 
with  OMB  Circular  No.  A-102,  Attach- 
ment O  and  would  not  represent  a  sub- 
stantial change  from  the  existing  reg- 
ulations proposed  for  replacement. 

This  proposed  regulation  would 
codify  the  policies  and  procedures  con- 
tained in  the  Federal-Aid  Highway 
Program  Manual,  Volume  1,  Chapter 
7,  section  2.'  ■ 

Note.— The  Federal  Highway  Adbiinistra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transp>ortation  pursuant  to  E.O. 
12044. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  23 
U.S.C.  §§  104(f).  114(a).  302(a),  and 
315;  49  CFR  1.48(b);  and  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular No.  A-102. 

Issued  on:  October  24,  1978.       j 

L.  P.  LamIk,  "^ 

I  Executive  Director. 

PART  170— STATE  CONTRACT  ADMINISTRA- 
TION FOR  OTHER  THAN  COMPETITIVELY  BIO 
CONTRACTS  [DELETED] 

PART  420— PROGRAM  MANAGEMENT  AND 
COORDINATION  [AMENDED) 

PART  620— ENGINEERING  [AMENDED] 

It  is,  therefore,  proposed  to  amend 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  by  deleting  Part:  170, 
Subpart,  B  of  Part  420.  and  Subpart  C 
of  Part  620  and  adding  a  new  Part  173 
to  Subchapter  B,  "Payment  Proce- 
dures," to  read  as  follows: 

PART  173— ADMINISTRATION  OF  NEGOTIAHD 
CONTRACTS 


Sec. 

173.1 

173.3 

173.5 

173.7 

173.9 


Purpose  and  application. 
Definitions. 

Procurement  standards. 
Contract  provisions. 
Approvals. 


Authority:  23  U.S.C.  §S  104(f).  114(a). 
302(a).  315,  49  CFR  1.48(b);  and  OMB  Circu- 
lar No.  A-102. 

§  173.1     Purpose  and  Application. 

(a)  This  regulation  sets  forth  poli- 
cies and  standards  to  ensure  that  a 
(Tualified  contractor  is  obtained 
through  an  equitable  selection  process 
and  that  prescribed  work  is  properly 
accomplished  in  a  timely  manner  at  a 
just  and  reasonable  cost. 

(b)  The  policies  and  standards  are  to 
be  followed  by  State  highway  agencies 


'The  Federal-Aid  Highway  Program 
Manual  is  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CFR  7,  Appendix  D. 


(SHAs)  and  local  governments  in  the 
federally-aided  procurement  of  ser- 
vices, supplies,  or  equipment  other 
than  by  competitive  bidding,  including 
contracts  between  SHAs  and  local  gov-  . 
ernmcnts.  They  apply  to  the  following 
kinds  of  activities: 

( 1 )  Planning,  research,  and  develop- 
ment; 

(2)  Preliminary  engineering; 

(3)  Construction  engineering:  and 

(4)  Traffic  engineering  funded  under 
23  use.  §  402. 

(c)(1)  Contract  requirements  for 
other  activities  are  contained  in  appli- 
cable regulations  for  the  respective 
program  areas. 

(2)  The  major  procurements  not  cov- 
ered by  this  regulation  include: 

(i)  Construction  contracts  awarded 
by  other  than  competitive  bidding; 

(ii)  Contracts  for  utility  relocations 
or  railroad-highway  projects; 

(iii)  Supportive  services  and  on-the- 
job-training  contracts;  and 

(iv)  Contracts  for  right-of-way  activi- 
ties. 

(d)  Nothing  herein  shall  relieve  the 
SHA  of  its  responsibilities  under  the 
Federal-aid  laws  and  regulations  for 
the  work  to  be  performed  under  con- 
tracts entered  into  under  the  provi- 
.sions  of  this  regulation. 

§  17:i..'{     Defmitions. 

The  terms  used  in  this  regulation 
are  as  defined  in  §101(a)-of  Title  23. 
U.S.C:  23  CFR  1.2;  OMB  Circular  No. 
A-102;  and  41  CFR  Subtitle  A,  Chap- 
ter 1.  as  supplemented  below. 

^a)  Contracting  Agency— The  SHA 
or  local  government  which  has  respon 
sibility  for  the  procurement. 

(b)  Local  Goverrunent— For  purposes 
of  this  regulation,  local  governments 
also  include  Metropolitan  Planning 
Organizations  (MPOs). 

(c). Planning,  Research,  and  Develop- 
ment—Activities undertaken  utilizing 
funds  made  available  under  23  U.S.C. 
§§  104(f)  or  307(c). 

(d)  Preliminary  Engineering— Pro- 
duction of  construction  plans,  specifi- 
cations, and  estimates  including  locat- 
ing, surveying,  designing,  and  related 
work. 

(e)  Construction  Engineering— Sur- 
veys and  stakeouts,  inspections,  test- 
ing materials,  checking  shop  drawings, 
revising  plans,  reporting  construction 
operations,  and  preparing  periodic  es 
timates. 

(f)  Traffic  Engineering— The  appli- 
cation of  modern  engineering  princi- 
ples and  uniform  standards  for  the 
control  of  traffic. 

§  1 7:1.5     Procurement  standards. 

(a)(1)  The  contracting  agency  shall 
comply  with  the  standards  of  Attach- 
ment O  of  OMB  Circular  No.  A-102 
and  this  regulation  in  establishing  pro- 
cedures  for  the  procurement  of  ser- 
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vices,  supplies,  or  equipment  with  Fed- 
eral-aid funds. 

(2)  The  SHA  procedures  shall  erisure 
that  procurement  actions  by  or 
through  local  governments  cromply 
viith  Attachment  O  of  OMB  Circular 
No.  A-102  and  this  regulation. 

(bMl)  Before  a  contract  is  awarded 
the  contracting  agency  shall  deter- 
mine and  document  in  its  files  that 
the  proposal  has  been  subjected  to 
technical  and  audit  evaluations,  as  ap- 
propriate, and  the  results  of  these 
evaluations  were  considered  In  the 
contract  negotiations. 

(2)  For  other  than  cost  reimburse- 
ment type  contracts  an  audit  evalua- 
tion shall  be  made  of  the  selected  con- 
tractor's proposal  when  it  exceeds  or  is 
expected  to  exceed  $50,000. 

(3)  On  cost  reimbursement  and  cost- 
plus-a-fixed-fee  contracts,  all  first  con- 
tract recipients  and  all  recipients  of 
contracts  exceeding  $50,000  shall  be 
preaudited  to  assure  that  they  can  seg- 
regate and  accumulate  reasonable,  al- 
locable, allowable  costs  for  the  con- 
tract. 

(4)(i)  Cost  principles  shall  be  estab- 
lished by  the  contracting  agency 
which  consider  the  contract  cost  prin- 
ciples and  procedures  of  41  CFR  Part 
1-15  (Federal  Procurement  Regula- 
tions). Specifically  these  are: 

(A)  For  contracts  t)etween  the  SHA 
or  local  governments  and  commercial 
organizations.  Subpart  1-15.2  as  modi- 
fied by  Subpart  1-15.102. 

(B)  For  contracts  between  the  SHA 
or  local  governments  and  educational 
institutions.  Subpart  1-15.3. 

(C)  For  contracts  between  the  SHA 
and  local  governments  or  between 
local  governments.  Subpart  1-15.7 
(also  Federal  Management  Circular 
74-4). 

(ii)  Applicable  cost  principles  shall 
be  referenced  in  each  contractual  doc- 
ument. 

(c)  Contract  administration  proce- 
dures shall  provide  for: 

(1)  Determining  contractor  confor- 
mance with  the  terms,  conditions,  and 
specifications  of  the  contract  and  the 
propriety  of  claims  prior  to  final  set- 
tlement of  all  contracts; 

(2)  The  control,  utilization  and  dis- 
position of  property  or  equipment  ac- 
quired using  Federal-aid  highway 
funds.  The  procedures  shall  comply 
with  the  property  management  stand- 
ards set  forth  in  Attachment  N  of 
OMB  Circular  No.  A-102. 

§  173.7     Contract  provisions. 

The  contracting  agency  shall  ensure 
that  all  contracts  include,  to  the 
extent  appropriate,  provisions  re- 
quired by  Attachment  O  of  OMB  Cir- 
cular No.  A-102  and  the  following: 

(a)  Title  VI  of  the  Civil  Rights  Act 
of  1964.  The  provisions  of  49  CFR  Part 
21    and    23   CFR   710.405(b)   shall   be 
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made  applicable  by  reference  in  all 
contracts  and  subcontracts  financed  in 
whole  or  in  part  with  Federal-aid 
highway  funds. 

(b)  Records.  All  contracts  exceeding 
$10,000  in  cost  shall  provide  that  con- 
tractors and  any  subcontractors  are  to 
retain  all  records  and  other  evidence 
pertinent  to  contract  cost  or  perform- 
ance as  set  forth  in  23  CFR  Part  17.  In 
addition,  for  contracts  or  amendments 
negotiated  on  the  basis  of  cost  or  pric- 
ing data,  such  data  also  shall  be  sub- 
ject to  the  same  retention  require- 
ments. 

(c)  Reports.  Contracts,  where  appro- 
priate, shall  provide  that  the  contrac- 
tor prepare  a  final  report  satisfactory 
to  the  contracting  agency  and  the  Fed- 
eral Highway  Administration  (FHWA) 
documenting  the  results  of  the  work. 

(d)  Patent  Rights.  Applicable  patent 
rights  provisions  described  in  41  CFR 
1-9.1  regarding  rights  to  inventions 
shall  be  included  in  contracts  as  ap- 
propriate. 

(e)  Copyrights.  The  contracting 
agency  may  permit  copyrighting  of  re- 
ports or  other  contract  products.  If 
copyrights  are  permitted,  the  contract 
shall  provide  that  the  FHWA  shall 
have  the  royalty-free  nonexclusive 
and  irrevocable  right  to  reproduce, 
publish,  or  otherwise  use,  and  to  au- 
thorize others  to  use  the  work  for 
Government  purposes. 

(f)  SubcontracU.  (1)  All  contracts 
shall  show  that  the  prime  contractor 
is  required  to  perform  all  work  except 
specialized  services  or  other  tasks  spe- 
cifically exempted,  except  that  local 
recipients  of  23  U.S.C.  §  104(f)  funds 
may  subcontract  as  necessary  to  ac- 
complish approved  work  program  ac- 
tivities. 

(2)  All  contracts  sliall  provide  that 
subcontracts  exceeding  $10,000  in  cost 
shall  contain  all  provisions  required  to 
be  included  in  the  prime  contract. 

§  173.9     Approvals. 

(a)  The  Federal  Highway  Adminis- 
tration (FHWA)  will  evaluate  the 
SHAs  procurement  procedures  includ- 
ing procedures  for  assuring  compli- 
ance by  local  governments  as  neces- 
sary to  ascertain  compliance  with  At- 
Uchment  O  of  OMB  Circular  No.  A- 
102  and  this  regulation.  In  the  absence 
of  acceptable  procurement  procedures 
the  SHA  shall  submitt  individual  con- 
tracts exceeding  $10,000  in  cost  along 
with  information  showing  compliance 
with  Attachment  O  of  OMB  Circular 
No.  A-102  and  this  regulation-  for  ap- 
proval by  FHWA  prior  to  execution. 
Until  the  SHA  procedures  for  assuring 
local  government  compliance  have 
been  approved,  all  such  contracts  ex- 
ceeding $10,000  in  cost  and  supporting 
documentation  also  shall  be  submitted 
for  FHWA  approval  prior  to  execu- 
tion. 
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(b)  For  every  contract,  the  proposed 
work  must  have  received  prior  FHWA 
approval  and  authorization  as  a  proj- 
ect or  as  part  of  a  program.  In  addi- 
tion, modifications  in  the  scope  of 
worlt  which  require  supplemental 
agreements  shall  be  submitted  for 
FHWA  review  and  approval  before 
their  execution. 
(FR  Doc.  78-31009  Piled  11-1-78;  8:45  am] 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  65] 

[FRL  999-4] 

STATE  AND  FEDERAL  AOMrNISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Adminittrotiva  Order. 
Issued  by  the  Spokane  County  Air  Pollution 
Control  Authority  to  Suntex  Veneer,  Division 
of  Koise  Cascade 

AGENCY:  Environmental  Protection 
Agency. 

ACTION.  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Spokane  County  Air  Pollution  Control 
Authority  (SCAPCA)  to  Suntex 
Veneer  after  a  30-day  notice  and 
public  hearing.  The  order  requires  the 
company  to  bring  air  emissions  from 
its  plywood  plant  in  Spokane,  Wash, 
into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved Washington  State  Implementa- 
tion Plan  (SIP)  by  July  1,  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with-provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  l>e  re- 
ceived on  or  before  December  4,  1978. 

ADDRE:SSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  10,  1200  Sixth 
Avenue,  Seattle,  Wash.  '98101.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied    (for    appropriate    charges)    at 
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this   address   during   normal   business 
hours. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Kenneth  D.  Brooks,  Environ- 
mental Protection  Agency  M/S  513, 
1200  Sixth  Avenue,  Seattle,  Wash. 
98101.  telephone:  206-442-1387. 

SUPPLEMENTARY  INFORMATION: 
Suntex  Veneer  operates  a  plywood 
plant  at  Spokane.  Wash.  The  order 
under  consideration  addresses  emis- 
sions from  two  veneer  driers  at  the  fa- 
cility, which  are  subject  to  WAC  18- 
04-040.  The  regulation  limits  the  emis- 
sions of  particulate  matter,  and  is  part 
of  the  federally  approved  Washington 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  July  1.  1979.  The  source  is 
unable  to  comply  with  the  require-' 
ments  of  the  Washington  State  Imple- 
mentation Plan  at  this  time  and  has 
consented  to  the  terms  of  the  order. 
The  source  has  satisfied  the  incre- 
ments due  contained  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  proposes 
to  approve  the  order  because  it  satis- 
fies the  appropriate  requirements  of 
this  subsection. 

The  elements  of  the  appropriate 
paragraphs  of  subsection  113(d)  are 
met  in  the  following  resolution  and 
order  and  administrative  order  supple- 
ment issued  to  Suntex  Veneer  by  Spo- 
kane County  Air  Pollution  Control 
Authority,  including  subsection 
113(d)(7):  The  Regional  Administrator 
has  determined  that  the  interim  re- 
quirements are  reasonable  and  practi- 
cable, provide  for  the  use  of  the  best 
practicable  system  of  emission  reduc- 
tion, are  necessary  to  avoid  an  immi- 
nent and  substantial  endangerment  to 
the  health  of  persons,  and  assure  com- 
pliance with  WAC  18-04-040  visual 
emission  requirements,  a  part  of  the 
federally  approved  Washington  Imple- 
mentation Plan  insofar  as  Suntex 
Veneer  is  able  to  comply  during  the 
period  this  order  is  in  effect. 

Spokane  County  Air  Pollution  Control 
Authority 

September  19,  1978. 
Mr.  Wallace  N.  Cory.  P.E.. 
Environmental     Manager.     Eni'ironrrtenlal 

and    Energy    Services.    Boise    Cascade. 

P.O.  Box  8328.  Boise.  Idaho  83707. 

Subject:  Administrative  Order  Supple- 
ment to  Spokane  County  Air  Pollution 
Control  Authority  Resolution  78-05 
Regarding  Suntex  Veneer,  Spokane. 
Wash. 

Dear  Mr.  Cory:  This  administrative  order 
is  in  response  to  your  letter  of  August  24. 


1978,  requesting  that  our  compliance'  pro- 
gram for  the  Suntex  Plant  at  Spokane  In- 
dustrial Park  be  submitted  to  the  Environ- 
mental Protection  Agency  so  that  it  can  be 
considered  for  a  Federal  Delayed  Compli- 
ance Order. 

In  order  to  qualify  for  a  DCO  as  delineat- 
ed in  section  113  D.  42  OSC  7401.  The  Fed- 
eral Clean  Air  Act  as  amended  August  17, 
1977.  your  firm.  Boise  Cascade  and  its  .sub- 
sidiary, Suntex  Veneer  of  Spokane,  are  noti- 
fied that  the  following  elements  are  added 
to  Spokane  County  Air  Pollution  Control 
Authority  Resolution  78-05  amended  com- 
pliance schedule  for  Suntex  Veneer: 

1.  Pursuant  to  Spokane  County  Air  Pollu- 
tion Control  Authority  Regulation  I.  section 
6.02.  the  above-noted  firm.  Suntex  Veneer, 
shall  comply  with  the  visual  emission  re- 
quirement of  this  section  no  later  than  July 
1.  1979. 

2.  As  directed  in  Resolution  78-05.  Suntex 
Veneer  shall  report  by  letter  the  completion 
of  each  interim  step  in  the  compliance 
schedule.  This  report  is  to  be  submitted  to 
SCAPCA  within  15  days  after  each  stage  is 
completed. 

3.  Failure  on  the  part  of  Suntex  Veneer- 
Division  of  Boise  Cascade,  to  achieve  final 
compliance  by  July  1.  1979.  may  result  in  a 
requirement  to  pay  a  non-compliance  penal- 
ty under  section  120  of  the  Act.  In  the  event 
of  such  failure.  Suntex  Veneer-Division  of 
Boise  Cascade,  will  be  formally  notified  by 
EPA  or  its  delegate  of  its  non-compliance 
pursuant  to  section  210(b)(3)  of  the  Act  and 
to  any  applicable  regulation  promOlgated 
thereunder. 

4.  The  monitoring  requirements  pursuant 
to  section  113D  are  waived. 

Our  agency  solicits  your  firm's  coopera- 
tion for  satisfactory  completion  of  the  pro- 
gram. 
Sincerely. 

/s/  Fred  A.  Shiosaki 
Director. 

Spokane  County  Air  Pollution  Control 
Authority 

In  the  matter  of  approving  the  variance 
request  submitted  by  Suntex  Veneer.  Divi- 
sion of  Boise  Cascade.  Spokane  Industrial 
Park.  Spokane,  Wash.;  No.  78—05.  resolu- 
tion and  order. 

Whereas,  on  the  6th  day  of  June.  1978. 
the  Spokane  County  Air  Pollution  Control 
Authority  Board  of  directors  had  a  meeting 
at  which  time  the  variance  request  submit- 
ted by  Suntex  Veneer.  Division  of  Boise  Cas- 
cade. Spokane  Industrial  Park.  Spokane. 
Wash.,  was  considered. 

It  appearing  to  the  Board  of  Directors 
that  the  variance  request  submitted  by 
Suntex  Veneer,  Division  of  Boise  Cascade,  is 
valid  and  timely  and  its  denial  would  pro- 
duce serious  hardship  without  equal  or 
greater  benefits  to  the  public,  the  emissions 
occurring  or  proposed  to  occur  do  not  have 
short  term  public  health  or  safety  effects 
and  will  enable  them  to  comply  with  the 
Spokane  County  Air  Pollution  Control  Au- 
thority, Regulation  I  and  Regulation  II, 
Now.  Therefore. 

Be  it  resolved  by  the  Board  of  Directors  of 
the  Spokane  County  Air  Pollution  Control 
Authority  that  the  Board  approve  the  vari- 
ance request  submitted  by  Suntex  Veneer. 
Division  of  Boise  Cascade.  Spokane  Indus- 
trial Park.  Spokane.  Wash.,  which  is  at- 
tached hereto  as  Exhibit  A  and  incorporat- 
ed herein  by  reference. 


1  Submit  final  control  strategy  October  1. 
1978. 

2.  Issue  purchase  order  December  I.  1978. 

3.  Initiate  installation/construction  May 
1.  1979. 

4.  Complete      installation/construction 

June  1.  1979. 

5.  Demonstrate  compliance  July  1.  1979. 

It  is  further  ordered  that  Suntex  Veneer. 
Division  of  Boise  Cascade: 

(1)  Submit  to  the  Spokane  County  Air 
Pollution  Control  Authority  within  30  days 
following  the  December  1,  1978,  deadline  for 
the  issuance  of  the  above-referenced  pur 
chase  order,  a  completed  Notice  of  Con 
.struction  and  Application  for  Approval  and 
Washington  State  Environmental  Policy 
Act  Environmental  Checklist; 

(2)  Specify  in  the  Notice  of  Construction 
equipment  shipping  dates  from  the  factory 
and  delivery  dates  to  Suntex  Veneer  at  the 
Spokane  Industrial  Park; 

(3)  Project  in  the  Notice  of  Con.struction 
based  on  equipment  delivery  dates,  the  time 
for  commencing  construction  and  installa- 
tion if  different  from  May  1.  1979; 

(4)  Submit  a  proposal  for  source  testing 
prior  to  the  completion  of  construction/ in- 
stallation of  equipment. 

And  It  is  further  ordered  that  Suntex 
Veneer.  Division  of  Boise  Cascade,  comply 
with  the  schedule  herein  adopted  by  resolu 
tion. 

Be  it  further  resolved  that  the  Board  of 
Directors  grant  a  variance  to  July  1,  1979. 

Approved  by  the  Board  of  directors  of  the 
Spokane  County  Air  Pollution  Control  Au 
thority  this  6th  day  of  June,  1978. 

D.  J.  Sherlock. 
Chairman.  Spokane  County  Air  Pol- 
lution. Control  Authoritv.  Board  o.f 
Directors. 

If  the  order  is  approved  by  EPA. 
source     compliance     with     its     terms 
would   preclude    federal   enforcement 
action  under  section   113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement  against   the   source   under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also    constitute    an    addition    to    the 
Washington   SIP.   All   interested   per- 
sons are  invited  to  submit  written  com- 
ments on  the  proposed  order.  Written 
comments  received  by  the  date  speci- 
fied above  will  be  considered  in  deter- 
mining whether  EPA  may  approve  the 
order.     After     the     public     comment 
period,  the  administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  order  on 
40  CFR  Part  65.       "^ 
(42U.S.C.  7413.  7601.) 

Dated:  October  20.  1978. 


Donald  P.  Dubois, 
Regional  Administrator, 
Region  10. 

[PR  Doc.  78-30931  PUed  10-31-78;  8:45  am) 
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[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(43  CFR  Parts  2540,  2740,  and  9180] 

OMITTED  LANDS  AND  UNSURVEYED  ISLANDS 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Procedures  are  proposed 
for  the  conveyance  of  unsurveyed  is- 
lands and  lands  omitted  from  original 
surveys.  Section  211  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  authorizes  the  Secretary  to 
convey  unsurveyed  islands  and  omit- 
ted lands  to  State  and  local  govern- 
ments and  to  convey  omitted  lands  to 
occupants  under  certain  conditions. 

DATE:  Comments  by  January  31. 
1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210).  Bureau  of  Land  Manage- 
ment, 1800  C  Street  NW.,  Washington, 
D.C.  20240. 

Comments  will  be  available  for  ex- 
amination in  Room  5555  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.^:15  p.m.). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  B.  Bellesl,  Division  of  Lan(is 
and  Realty.  Bureau  ol  Land  Manage- 
ment, 1800  C  Street  NW.,  Washing- 
ton, D.C.  20240,  202-343-8731. 

SUPPLEMENTARY  INFORMATION: 
Section  211  of  the  Federal  Land  Policy 
and    Management    Act    of    1976    (43 
U.S.C.  1721)  authorizes  the  Secretary 
of  the  Interior  to  convey  unsurveyed 
islands  and  omitted  lands  to  States  or 
their  political  subdivisiorts  under  the 
provisions     of     the     Recreation     and 
Public  Purposes  Act.  Conveyances  of 
unsurveyed  islands  may  be  made  with 
or  without  survey  at  the  option  of  the 
State  or  political  subdivision.  If  survey 
is  requested,  the  State  or  political  sub- 
division   must    pay    for    the    cost    of 
making  the  survey  either  by  donating 
money,    services,    or    a    combination 
thereof.  Conveyances  of  omitted  lands 
may  be  made  only  upon  completion  of 
a  survey  and  the  State  or  political  sub- 
division   must    pay    for    the    cost    of 
making  the  survey  either  by  donating 
money  or  services.  Conveyances  may 
be   made   without  regard  to   acreage 
limitations  specified  in  the  Recreation 
and  Public  Purposes  Act.  The  Recrea- 
tion and  Public  Purposes  Act  prohibi- 
tion against  disposal  of  lands  for  any 
use  authorized  under,  any  other  public 
land  law  does  not  apply  to  convey-' 
ances  made  pursuant  to  this  authority. 
Section  211  also  authorizes  the  Sec- 
retary of  the  Interior  to  convey  to  the 
occupant   thereof   any   omitted   lands 
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which,  after  survey,  are  found  to  have 
been  occupied  and  developed  for  a  5- 
year  period  prior  to  Jatnuary  1,  1975,  If 
the  Secretary  determines  that  such 
conveyatnce  is  in  the  public  interest 
and  will  serve  objectives  which 
outweight  all  public  objectives  and 
values  which  would  be  served  by  re- 
taining such  lands  in  Federal  owner- 
ship. Conveyances  of  this  type  must  be 
made  at  not  less  than  the  fair  market 
value  at  the  time  of  appraisal  of  the 
land,  as  determined  by  the  Secretary, 
and  upon  payment  in  addition  of  ad- 
ministrative costs,  including  the  cost 
of  making  the  survey,  the  cost  of  ap- 
praisal, and  the  cost  of  making  the 
conveyance. 

This  proposed  rulemaking  sets  forth 
the  rules  and  procedures  under  which 
the  Secretary  of  the  Interior  will  exer- 
ci.se  the  authority  granted  him  in  sec- 
lion  211  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  procedure  outlined  in  the  pro- 
posed rulemaking  is  an  application 
procedure.  For  conveyances  to  States 
or  their  political  subdivisions,  applica- 
tions under  the  Recreation  and  Public 
Purposes  Act  may. be  made  only  after 
the  lands  have  l)een  determined  to  be 
public  lands  of  the  United  States  and 
proper  for  sale  imder  the  provisions  of 
the  Act.  Conveyances  to  qualified  ap- 
plicants who  are  occupants  of  omitted 
lands  and  who  meet  the  development 
and  time  period  requirements  may  be 
made  upon  application  and  upon  a  de- 
termination that  disposal  is  in  the 
public  interest  and  satisfies  the  objec- 
tives contained  in  section  211  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  land  use  planning  consider- 
ations of  section  202  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  shall  be  applied  in  deciding 
whether  to  make  a  conveyance  under 
these  regulations. 

Finally,  the  proposed  rulemaking 
specifies  the  method  for  conveying  the 
lands  to  qualified  applicants  when  all 
of  the  requirements  of  the  Act  and  the 
regulations  have  been  met. 

The  principal  author  of  this  pro- 
posed rulemaking  is  Keith  H.  Corrigall 
of  the  Division  of  Lands  and  Realty, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory  Manage- 
ment and  the  Divison  of  Cadastral 
Survey,  all  of  the  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  does 
not  contain  a  significant  regulatory 
proposal  requiring  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemak- 
ing is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  and  that  no  de- 
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tailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required. 

Under  the  authority  of  sections  211 
and  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1721  and  1740).  it  is  proposed  to 
amend  Subchapters  B  and  I.  Chapter 
II,  Title  43  of  the  Code  of  Federal 
Regrulations  by  amending  Parts  2540, 
2740,  and  9180  as  set  forth  below: 

1.  Part  2540  is  amended  by  changing 
its  title  as  follows: 

PAIT  2540— COLOK-OF-rmj  AND  OMITTED 
LANDS 

2.  Part  2540,  Subpart  2540.  §  2540.0-3 
is  amended  by  adding  an  additional 
source  of  authority  (paragraph  (g))  to 
read  as  follows: 

S  2540.0-3     Authority. 


(g)  The  Federal  Land  Policy  and 
Management  Act  of  1976. 

(1)  Section  211  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(43  U.S.C.  1721).  authorizes  the  Secre- 
tary of  the  Interior  in  his  discretion  to 
sell  at  not  less  than  fair  market  value 
to  the  occupant  thereof  any  omitted 
lands  which,  after  survey,  are  found  to 
have  been  occupied  and  developed  for 
a  5-year  period  prior  to  January  1, 
1975. 

(2)  The  Act  provides  that  all  such 
conveyances  under  the  Act  must  be  in 
the  public  Interest  and  will  serve  ob- 
jectives which  outweigh  all  public  ob- 
jectives and  values  served  by  retaining 
such  lands  in  Federal  ownership. 

(3)  Section  208  of  the  Act  (43  U.S.C. 

1718)  further  provides  that  the  Secre- 
tary of  the  Interior  shall  issue  patents 
subject  to  such  terms,  convenants, 
conditions,  and  reservations  as  deemed 
necessary  to  insure  proper  land  use 
and  protection  of  the  public  interest. 

(4)  Section  209  of  the  Act  (43  U.S.C. 

1719)  provides  that  all  patents  issued 
under  the  Act  shall  reserve  to  the 
United  States  all  minerals  in  the 
lands,  together  with  the  right  to  pros- 
pect for.  mine,  and  remove  the  miner- 
als under  applicable  law  and  such  reg- 
ulations as  the  Secretary  may  pre- 
scribe, except  as  provided  by  section 
209(b)  of  the  Act. 

3.  Part  2540,  Subpart  2541,  is  amend- 
ed by  changing  the  title  as  follows: 

Subport  2541— Coler-«f-T]tt«  Act 

4.  Part  2540  Is  further  amended  by 
adding  Subpart  2547  to  read  as  fol- 
lows: 

Stibporf  2547 — Omitted  Land* — G«n«ral 

Sec. 

2547.1  Qualifications  of  applicants. 

2547.2  Procedures:  applications. 
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2547.3  Price  of  land;  payment. 

2547.4  Publication  and  protests. 

2547.5  Disposal  considerations. 

2547.6  Lands  not  subject  to  disposal  under 
this  subpart. 

Subpart  2547 — Omitted  Land* — Ganaral 

§  2547.1     Qualirications  of  applicants. 

(a)  Any  person  authorized  to  hold 
title  to  land  in  the  State  may  make  ap- 
plication luider  section  211  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1721). 

(b)  The  applicant  must  be  a  citizen 
of  the  United  States,  or  in  the  case  of 
corporation,  must  be  organized  under 
the  laws  of  the  United  States  or  any 
State  thereof. 

(c)  The  applicant  must  have  occu- 
pied and  developed  the  lands  for  a  5- 
yeau-  period  prior  to  January  1,  1975. 

§  2547.2     Procedures;  applications. 

(a)  The  description  of  the  omitted 
lands  applied  for  shall  be  sufficiently 
complete  to  identify  the  location, 
boimdary.  and  area  of  the  land,  in- 
cluding, if  possible,  the  legal  descrip- 
tion of  the  land  by  section  or  fraction- 
al section,  township,  range,  meridian 
and  State. 

(b)  Each  application  shall  be  accom- 
panied by  a  filing  fee  of  $50  that  is 
nonretumable.  The  application  shall 
be  filed  in  accordance  with  the  provi- 
sions of  §  1821.2  of  this  title. 

(c)  No  special  form  of  application  is 
required.  The  application  shall  be 
typewritten  or  in  legible  handwriting 
and  shall  contain  the  following  infor- 
mation: 

(1)  The  full  name  and  legal  mailing 
address  of  the  applicant. 

(2)  The  description  and  acreage  of 
the  public  lands  claimed. 

(3)  A  statement  showing  that  the  ap- 
plicant is  qualified  or  authorized  to 
hold  title  to  land  in  the  State,  is  a  citi- 
zen of  the  United  States,  and  in  the 
case  of  a  corporation,  is  organized 
under  the  laws  of  the  United  States  or 
any  State  thereof. 

(4)  A  statement  describing  how  the 
applicant  has  satisfied  the  require- 
ments of  the  statute. 

(5)  A  statement  describing  the 
natiu-e  and  extent  of  any  develop- 
ments made  to  the  lands  applied  for 
and  describing  the  period  and  type  of 
the  any  occupancy  of  the  land. 

(6)  The  names  and  legal  mailing  ad- 
dresses of  any  known  adverse  claim- 
ants or  occupants  of  the  applied  for 
lands. 

(7)  A  citation  of  the  Act  imder  which 
the  application  is  being  made. 

§  2547.3     Price  of  land;  payment 

(a)  The  land  applied  for  shall  be  ap- 
praised for  fair  market  value  at  the 
time  of  appraisal.  However,  in  determi- 
nation of  the  price  payable  by  the  ap- 
plicant, value  resulting  from  develop- 


ment and  occupation  by  the  applicant 
or  his  predecessors  in  interest  shall  be 
deducted  from  the  appraised  price. 

(b)  The  applicant  shall  also  be  re- 
quired to  pay  administrative  costs,  in- 
cluding: 

(1)  the  cost  of  making  the  survey. 

(2)  the  cost  of  appraisal,  and 

(3)  the  cost  of  making  the  convey- 
ance. 

(c)  The  applicant  shall  be  required 
to  make  payment  of  the  sale  price  and 
administrative  costs  within  the  time 
stated  in  the  requests  for  payment  or 
any  extensions  granted  thereto  by  the 
authorized  officer. 

§  2547.4    Publication  and  protests. 

(a)  The  applicant  shall  be  required 
to  publish  a  notice  of  the  application 
once  a  week  for  five  consecutive  weeks 
in  accordance  with  §  1824.3  of  this 
chapter.  In  a  designated  newspaper 
and  in  a  designated  form.  All  persons 
claiming  the  land  adversely  may  file 
with  the  State  Office  of  the  Bureau  of 
Land  Management  in  which  the  lands 
are  located,  their  objections  to  issu- 
ance of  patent  imder  the  application. 
A  protestent  shall, serve  on  the  appli- 
cant a  copy  of  the  objections  and  fur- 
nish evidence  of  such  service. 

(b)  The  applicant  shall  file  at  the  ap- 
propriate BLM  office  a  statement  of 
the  publisher,  accompanied  by  a  copy 
of  the  notice  published,  showing  that 
the  publication  has  been  made  for  the 
required  time. 

§  2547.5    Disposal  considerations. 

Ca)  Disposal  under  this  provision 
shall  not  be  made  until: 

(1)  It  has  been  determined  by  the 
authorized  officer  that  such  convey- 
ance is  In  the  public  interest  and  will 
serve  objectives  which  outweigh  all 
public  objectives  and  values  which 
would  be  served  by  retaining  such 
lands  in  Federal  ownership. 

(2)  The  relevant  State  government, 
local  government,  and  areawide  plan- 
ning agency  have  notified  the  author- 
ized officer  as  to  the  consistency  of 
such  conveyance  with  applicable  State 
and  local  government  land  use  plans 
and  programs. 

(3)  The  plat  of  survey  has  been  offi- 
cially filed. 

§  2547.6    Lands    not    subject    to    disposal 
under  this  Subpart. 

This  subpart  shall  not  apply  to  any 
lands  within  the  National  Forest 
System,  defined  In  the  Act  of  August 
17,  1974  (16  U.S.C.  1601).  the  National 
Park  System,  the  National  Wildlife 
Refuge  System,  and  the  National  Wild 
and  Scenic  Rivers  System. 

§  2547.7    Coordination     with     SUte     and 
Local  Governments. 

At  least  60  days  prior  to  offering 
land  for  sale,  the  authorized  officer 


shall  notify  the  Governor  of  the  State 
within  which  the  lands  are  located  and 
the  head  of  the  governing  body  of  any 
political  subdivision  of  the  State 
having  zoning  or  other  land  use  regu- 
latory jurisdiction  in  the  geographical 
area  within  which  the  lands  are  locat- 
ed that  the  lands  that  are  being  of- 
fered for  sale.  The  authorized  officer 
shall  also  prompty  notify  appropriate 
public  officials  of  the  Issuance  of  the 
patent  for  such  lands. 


PART  2740— RECREATION  AND  PUBLIC 
PURPOSES  ACT 

5.  Part  2740  is  amended  by  adding  a 
new  paragraph  (c)  to  §  2740.0-8  to  read 
as  follows: 

5  2740.0-8     Lands  subject  to  disposition. 


(c)  Omitted  lands  and  unsurveyed  Is- 
lands may  be  conveyed  to  States  or 
their  political  subdivisions  under  the 
provisions  of  law  added  by  section  211 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1721). 

6.  Part  2740  is  amended  by  adding 
Subpart  2742  to  read  as  follows: 

Subpart  2742— Recreation  and  Public  Purposes 
Act — Omitted  Lands  and  Unsurveyed  Islands 

Sec. 

2742.1  Qualifications  of  applicants. 

2742.2  Survey  requirement. 

2742.3  Conveyance  limitations. 

2742.4  Consistency  with  other  laws. 

Subpart  2742— Recreation  and  Public  Purposes 
Act — Omitted  Lands  and  Unsurveyed  Islands 

§  2742.1     Qualirications  of  applicants. 

States  and  their  political  subdivi- 
sions are  qualified  applicants. 

§  2742.2    Sur>ey  requirement. 

(a)  Islands. 

(1)  Survey  is  not  necessary.  Howev- 
er, unsurveyed  islands  must  be  deter- 
mined by  the  Secretary  to  be  public 
lands  of  the  United  States. 

(2)  Islands  must  be  surveyed  at  the 
request  of  the  applicant,  as  provided 
in  part  9185  of  this  chapter. 

(b)  Determination  as  to  whether 
lands,  other  than  islands,  are  public 
lands  of  the  United  States  erroneously 
or  fraudulently  omitted  from  the 
original  suveys  shall  be  by  survey.  Sur- 
veys shall  be  in  accordance  with  the 
requirements  of  Part  9185  of  this 
Title. 

§  2742..1    Conveyance  limitations. 

(a)  No  conveyances  shall  be  made 
under  this  section  until  the  relevant 
State  government,  local  government, 
and  areawide  planning  agency  have 
notified  the  Secretary  as  to  the  con- 
sistency of  such  conveyance  with  ap- 
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plicable   State   and   local   government 
land  use  plans  and  programs. 

(b)  At  least  60  days  prior  to  offering 
for  sale  or  otherwise  conveying  public 
lands  under  this  section,  the  Secretary 
shall  notify  the  Governor  of  the  State 
within  which  such  lands  are  located 
and  the  head  of  the  governing  l>ody  of 
any  political  subdivision  of  the  State 
having  zoning  or  other  land-use  regu- 
latory jurisdiction  in  the  geographical 
area  within  which  such  lands  are  lo- 
cated in  order  to  afford  the  appropri- 
ate body  the  ooportunity  to  zone  or 
otherwise  regulate,  change  or  amend 
existing  zoning  or  other  regulations 
concerning  the  use  of  such  lands  prior 
to  such  conveyance. 

(c)  Conveyances  under  this  section 
may  be  made  without  regard  to  acre- 
age limitations  contained  In  the  Recre- 
ation and  Public  Purposes  Act. 

§  2742.4     Consistency  with  other  laws.  • 

The  provision  of  the  Recreation  and 
Public  Purposes  Act  prohibiting  dis- 
posal for  any  use  authorized  under 
any  other  law  does  not  apply  to  con- 
veyances under  this  section. 

PART  9180— CADASTRAL  SURVEY 

7.  Part  9180.  section  9185.1-1  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§9185.1-1     Surveys. 

(a)*  *  • 

(b)  Lands  omitted  from  original 
survey.  Application  for  the  survey  of 
an  unsurveyed  island  or  other  land 
omitted  from  the  original  survey  shall 
be  made  on  Form  9600-2,  or  its  equiva- 
lent, and  filed  In  duplicate  with  the 
State  director  for  the  State  in  which 
lands  are  situated. 

8.  Section  9185.2-2(a)  is  revised  to 
read  as  follows: 

§9185.2-2     Lands    omitted    from    original 
survey. 

(a)  Notice  of  intended  application. 
Notice  of  Intention  to  apply  for  survey 
of  an  Island  or  other  land  omitted 
from  the  original  survey  shall  be 
served  on  the  adjacent  land  owners, 
and  the  Attorney  General  and  the 
Secretary  of  State  for  the  State  In 
which  the  land  Is  situated,  at  least  30 
days  prior  to  the  date  of  application 
for  survey.  Service  may  be  had  by 
return  receipt  mall  or  in  person,  evi- 
dence of  which  mqy  consist  of  the 
return  receipt  or  signed  acknowledg- 
ment of  service.  A  copy  of  each  notice, 
with  proof  of  service  thereof,  shall  be 
filed  with  the  application.  Failure  to 
obtain  evidence  of  service  may  be  ex- 
plained. 

9.  Subpart  9185  is  further  amended 
by  adding  section  9185.2-3  to  read  as 
follows: 
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§  9185.2-3     I'nsurveyed  islands  and  omitted 
lands. 

(a)  Section  211(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2758),  provides  for  the 
conveyance  under  the  Recreation  and 
Public  Purposes  Act  of  unsurveyed  is- 
lands determined  by  the  Secretary  to 
be  public  lands  of  the  United  States. 
The  conveyance  of  any  such  island 
may  be  made  without  survey;  however, 
such  island  may  be  surveyed  at  the  re- 
quest of  the  qualified  applicant.  If  the 
applicant  requests  that  a  survey  be  ex- 
ecuted, the  applicant  shall  be  required 
to: 

(1)  Furnish  a  written  statement 
Identifying  his  choice  of  donation  of 
money,  services,  or  both  for  the 
survey. 

(2)  If  the  applicant  elects  to  donate 
money,  such  donation  shall  equal  the 
Bureau  of  Land  Management's  esti- 
mated cost  of  survey.  The  donated 
money  shall  be  credited  and  expended 
in  accordance  with  section  307(c)  of 
the  Act.  A  written  estimate  of  such 
costs  shall  be  furnished  to  the  appli- 
cant by  the  Bureau. 

(3)  If  the  applicant  elects  to  donate 
services,  such  services  shall  be  con- 
ducted and  performed  pursuant  to  the 
criteria  established  by  the  Director  of 
the  Bureau  of  Land  Management. 

(b)  Section  2111(b)  of  the  Act,  pro- 
vides for  conveyance,  under  the  Recre- . 
ation  and  Public  Purposes  Act  (43 
U.S.C.  869),  of  lands  other  than  is- 
lands determined  by  the  Secretary  by 
survey  to  be  public  lands  of  the  United 
States  erroneously  or  fraudulently 
omitted  from  the  original  surveys.  An 
applicant  shall  be  required  to  donate 
money,  services,  or  a  combination 
thereof  for  such  survey.  The  proce- 
dures contained  in  §  9185.2-3(a)  of  this 
title  shall  be  followed. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

October  26.  1978.  , 

[FR  Doc.  78-30998  Filed  11-1-78:  8:45  am) 


[3510-15-M] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

146  CFR  Part  276) 

CONSTRUCTION-DIFFERENTIAL  SUBSIDY 
REPAYMENT;  TOTAL  REPAYMENT  POLICY 

AGENCY:    Maritime    Administration, 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  The  maritime  Subsidy 
Board  (Board)  proposed  amending  46 
CFR  Part  276  to  include  a  new  §  276.3, 
describing  its  policy  in  considering  all 
applications  for  the  total  repayment 
of     construction-differential     subsidy 
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(CDS),  as  authorized  under  provisions 
of  the  Merchant  Marine  Act.  1936,  as 
amended  (Act).  The  amendment  is  in 
response  to  a  court  decision  urging  the 
Secretary  of  Commerce  to  issue  guide- 
lines and  procedures  of  general  appli- 
cabijity  to  govern  CDS  repayment  and 
permanent  waivers  of  domestic  trading 
restrictions.  Conforming  amendments 
would  be  made  to  the  captions  of  the 
Part  and  its  existing  sections,  and  the 
citation  of  authority  would  be  clari- 
fied. 

DATE:  Written  comments  by  interest- 
ed persons  must  be  received  by  the 
close  of  business  December  4,  1978. 

ADDRESS:  Send  comments  to  the 
Secretary,  Maritime  Suljsidy  Board/ 
Maritime  Administration,  Washing- 
ton. D.C.  20230.  All  comments  will  be 
made  available  for  inspection  during 
normal  business  hours  in  Room  3099A. 
Department  of  Commerce  building. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  B.  Young,  Director.  Office  of 
Trade  Studies,  Maritime  Administra- 
tion. Washington.  D.C.  20230,  tele- 
phone 202-377-4758. 

SUPPLEMENTARY  INFORMATION: 
Sections  501-507  of  the  Act  (46  U.S.C. 
1151-1157)  contain  the  provisions  re- 
lating to  qualifications  and  conditions 
for  the  award  of  CDS  by  the  Secretary 
of  Commerce,  which  authority  has 
been  delegated  to  the  Board.  Essen- 
tially, CDS  represents  the  excess  of 
the  cost  of  constructing  (including  re- 
construction or  reconditioning  in  ex- 
ceptional cases)  a  vessel  in  a  United 
States  shipyard  (excluding  the  cost  of 
national  defense  features)  over  the 
fair  and  reasonable  estimated  cost  of 
its  construction  in  a  foreign  shipbuild- 
ing center  considered  to  be  a  repre- 
sentative example  for  the  determina- 
tion of  such  estimated  foreign  cost. 
This  excess  is  paid  by  the  Secretary  to 
the  United  States  shipyard  only  with 
respect  to  a  vessel  "to  be  used  in  the 
foreign  .  commerce  of  the  United 
States." 

Section  506  of  the  Act  (46  U.S.C. 
1156)  requires  the  owner  of  every 
vessel  for  which  CDS  has  been  paid  to 
agree  that  the  vessel  be  operated  "ex- 
clusively in  foreign  trade,"  as  defined 
in  section  905  of  the  Act  (46  U.S.C. 
1244),  or  in  foreign  trade  with  speci- 
fied incidental  domestic  service.  It  pro- 
vides that  if  the  vessel  is  operated  in 
the  domestic  trade  in  connection  with 
any  of  these  services,  there  shall  be  an 
annual  repayment  by  the  owner  deter- 
mined by  applying  to  one  twenty-fifth 
of  the  CDS  paid,  the  ratio  of  the  gross 
revenue  derived  from  the  domestic 
trade  to  the  gross  revenue  derived 
from  the  entire  voyages  comple^d 
during  the  preceding  year.  There  is  an 
almost  identical  provision  for  partial 
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repayment  of  CDS  in  section  714  of 
the  Act  (46  U.S.C.  1204)  relating  to  op- 
eration in  the  domestic  trade  of  vessels 
chartered  from  the  Secretary.  With 
respect  to  any  tanker  or  other  liquid 
bulk  carrier,  an  economic  useful  life  of 
20  years  is  applicable,  pursuant  to  sec- 
tion 9  of  Pub.  L.  96-518  (74  Stat.  216). 
Accordingly,  the  ratio  would  be  ap- 
plied to  one-twentieth  of  the  CDS  paid 
on  such  vessels.  Section  506  also  pro- 
vides for  the  temporary  transfer  of 
such  vessel  to  services  other  than 
those  covered  by  the  owner's  CDS 
agreement  for  periods  "not  exceeding 
6  months  in  auiy  year,"  with  the  con- 
sent of  the  Secretary.  A  condition  for 
consent  to  such  temporary  transfer  is 
the  agreement  by  the  owner  to  repay, 
on  conditions  that  the  Secretary  may 
prescribe,  an  amount  which  bears  the 
same  proportion  to  CDS  paid  as  such 
temporary  period  bears  to  the  entire 
economic  life  of  the  vessel. 

The  authority  of  the  Secretary  of 
Commerce  to  accept  total  repayment 
of  CDS  in  exchange  for  the  removal  of 
domestic  trade  restrictions  imposed  by 
section  506  of  the  Act  is  the  principal 
issue  in  a  case  now  pending  on  appeal 
in  the  District  of  Columbia  Circuit. 
Alaska  Bulk  Carriers,  Inc.,  et  al.  v. 
Kreps  et  al  and  Shell  Oil  Co.  v.  Kreps 
et  al.  (D.C.  Cir.  Nos.  77-2080  and  78- 
1211  (consolidated)).' 

On  November  22,  1977,  the  District 
Court  held  that  the  Secretary  had  this 
authority,  but  urged  that  "the  Secre- 
tary should,  as  a  matter  of  sound 
policy,  issue  guidelines  and  procedures 
of  general  applicability  to  govern  CDS 
repayment  and  permanent  waivers  of 
domestic  trading  restrictions."  The 
court  remanded  the  case  for  her  imme- 
diate consideration  of  various  competi- 
tive effects  resulting  from  allowing 
total  repayment  of  CDS  (445  F.  Supp. 
1128).  Upon  reconsideration,  the 
Board,  pursuant  to  its  delegated  au- 
thority, determined  that  the  competi- 
tive effects  with  respect  to  two  issues 
was  minimal  and  there  was  no  com- 
petitive effect  related  to  a  third  issue 
(Docket  No.  A-124,  January  6,  1978). 

The  Board  has  decided  to  proceed 
with  developing  proposed  uniform  reg- 
ulations prior  to  the  anticipated  early 
disposition  of  Alaska  Bulk  Carriers  by 
the  Court  of  Appeals,  in  order  to  be 
able  to  implement  an  affirmance  of 
the  district  court  decision  as  expedi- 
tiously as  possible.  Also,  a  formal  peti- 
tion for  rulemaking  was  received  re- 
cently from  counsel  for  Seatrain  Lines, 
Inc.,  and  certain  of  its  subsidiaries, 
and  the  appellants  in  the  pending  law- 
suit have  urged  the  Maritime  Adminis- 
tration to  promulgate  regulations  as 
suggested  by  the  District  Court. 


'The  lawsuit  was  originally  styled  Shell 
Oil  Co.  V.  Kreps  et  aL  and  Alaska  Bulk  Car- 
rier's Inc.  and  Trinidad  Corp.  v.  Kreps  et  al.. 
(D.D.C.  Nos.  77-1645  and  77-1647  (Consoli- 
dated)). 


Comments,  of  course,  are  invited  on 
the  proposed  rules  announced  below. 
Particular  textual  proposals  would  be 
welcomed.  In  addition,  comments  are 
invited  on  the  need  to  adopt  any  regu- 
lations, as  opposed  to  continued  pro- 
cessing of  requests  on  an  ad  hoc  basis. 

Accordingly,  it  is  proposed  that  46 
CFR  Part  276  be  amended  as  follows: 

1.  The  citation  of  "Source"  is  deleted 
and  the  table  of  sections  and  state- 
ment of  "Authority"  are  revised  to 
read  as  follows: 

PAIT  276— CONSTRUCTION-DIFFERENTIAL 
SUBSIDY  REPAYMENT 

Sec. 

276.1  Partial     repasnnent— incidental     do- 
mestic trading. 

276.2  Reporting    requirement— partial     re- 
payment. 

276.3  Total  repayment. 

Authority:  Sections  204(b),  207,  b06.  and 
714.  Merchant  Marine  Act,  1936,  as  amend- 
ed (46  U.S.C.  ni4(b).  1117,  1156.  and  1204); 
Pub.  L.  86-518  (74  SUt.  216);  Reorganization 
Plans  No.  21  of  1960  (64  Stat.  1273)  and  No. 
7  of  1961  (75  SUt.  840),  aa  amended  by  Pub. 
L.  91-469  (84  Stat.  1036):  and  Department  of 
Commerce  Organization  Order  10-8  (36  FR 
19707,  July  23,  1973). 

2.  The  captions  of  S  276.1  and  276.2 
are  amended  to  be  identical  in  content 
to  those  in  the  table  of  sections. 

3.'  A  new  §  276.3  is  added  to  read  as 
follows:  ; 

§  276.3    ToUl  repayment 

(a)  Policy.  The  Secretary  of  Com- 
merce (Secretary),  under  authority 
delegated  to  the  Maritime  Subsidy 
Board,  shall  have  the  discretion  to 
allow  the  total  repayment  of  CDS  and 
to  rescind  permanently  domestic  trad- 
ing restrictions  related  to  the  grant  of 
CDS  at  any  time  prior  to  or  after  de- 
livery of  the  vessel,  but  only  upon  a 
determination  that  all  of  the  excep- 
tional circumstances  set  forth  in  para- 
graph (b)  of  this  section  exist.  Approv- 
al of  total  repayment  shall  be  irrevers- 
ible and  the  vessel  owner  may  not  sub- 
sequently elect  to  retain  or  recover 
CDS.  The  existence  of  a  temporary  cy- 
clical downturn  in  the  market  for  the 
profitable  employment  of  thie  vessel 
will  not  be  sufficient  to  warrant  exer- 
cise of  this  discretion.  The  Secretary 
shall  publish  in  the  Federal  Register 
a  notice  of  any  application  for  the 
total  repayment  of  CDS,  and  shall 
allow  all  Interested  parties  to  submit 
written  comments  not  later  than  10 
days  after  the  date  of  such  publica- 
tion. After  considering  all  comments, 
the  Secretary  shall  advise  the  appli- 
cant, as  well  as  those  submitting  com- 
ments, of  the  action  taken,  with  a  con- 
cise explanation  of  such  action  of  writ- 
ing. 

(b)  Exceptional  circumstances.  The 
exceptional    circumstances    necessary 


to  allow  a  total  repayment  of  CDS 
shall  be  as  follows: 

(1)  It  is  apparent  tht  no  favorable 
opportjinities  exist  for  employment  of 
the  vessel  in  the  foreign  trade  during  a 
protracted  period  of  a  duration  consid- 
erably in  excess  of  that  normally  asso- 
ciated with  cyclical  market  downturns. 

(2)  Because  of  the  absence  of  ade- 
quate employment  opportunities  for 
the  vessel  in  the  foreign  trade,  the 
vessel  owner  or  other  party  responsi- 
ble for  payment  of  debt  guaranteed  or 
insured  by  the  Secretary  under  Title 
XI  of  the  Act  is  or  will  be  unable  to 
make  the  required  periodic  principal 
and  interest  payments  on  that  debt 
and  faces  imminent  bankruptcy; 

(3)  The  Secretary  will  sustain  sub- 
stantial financial  loss  in  the  event  of 
the  bankruptcy  of  the  debtor  because 
of  its  responsibility  to  pay  under  the 
Title  XI  guarantees  or  insurance:  and 

(4)  Operation  of  the  vessel  in  the  do- 
mestic trade  is  not  likely  to  have  any 
significant  adverse  competitive  effect 
on  other  vessels  operating  in  that 
trade. 

(c)  Repayment  terms.  The  total  re- 
payment of  CDS  shall  be  made  in  any 
manner  acceptable  to  the  Secretary, 
consistent  with  the  purposes  of  the 
Act,  after  consideration  of  all  perti- 
nent factors,  including,  but  not  limited 
to  the  financial  condition  of  the 
owner,  security  for  the  Government 
and  effect  on  competition. 

(Sees.  204(b),  207,  506,  and  714  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
114(b),  1117  and  1156  and  1204;  Pub.  L.  86- 
518  (74  SUt.  216);  Reorganization  Plans  No. 
21  of  1950  (64  Stat.  1273),  and  No.  7  of  1961 
(75  Stat.  840),  as  amended  by  Pub.  L.  91-469 
(84  Stat.  1036);  and  Department  of  Com- 
merce Organization  Order  10-8  (36  FR 
19707.  July  23,  1973).) 


Dated:  October  25.  1978. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary,      Maritime      Subsidy 
Board/Maritime     Administra- 
tion. 
[FR  Doc.  78-30934  Filed  11-1-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Port  81  ] 

tSS  Docket  No.  78-351:  FCC  78-739] 

LIMITED  COAST  STATIONS 

Deleting  the  Provitiont  Which  Provide  for  the 
Use  of  Telegraphy 

AGENCY:     Federal    Communications 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
delete  from  the  rules  the  provisions 


PROPOSED  RULES 

which  authorize  the  use  of  radiotele- 
graphy  by  limited  coast  stations.  In 
that  no  limited  coast  radiotelegraphy 
station  has  ever  been  authorized  and 
none  are  expected  to  be  authorized  in 
the  foreseeable  future,  this  action  was 
initiated  by  the  Commission  staff  to 
remote  useless  provisions  from  the 
rules. 

DATES:  Comments  must  be  received 
on  or  before  November  29,  1978,  and 
Reply  Comments  must  be  received  on 
or  before  December  11,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  McNamara,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 
SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part 
81  of  the  rules  to  delete  the  provisions 
which  provide  for  the  "use  of  telegra- 
phy by  limited  coast  stations. 

Adopted:  October  19,  1978. 
Released:  October  30,  1978. 

By  the  Commission: 

1.  In  this  Notice  we  are  proposing  to 
delete  from  the  rules  the  provisions 
which  provide  for  the  use  of  telegra- 
phy by  limited  coast  stations. 

Background 

2.  Since  1951  the  Commission's  rules 
have  provided  for  the  licensing  of  lim- 
ited coast  stations  which  employ  teleg- 
raphy.' However,  no  authorization  for 
a  limited  coast  radiotelegraph  station 
has  ever  been  granted.  This  is  primar- 
ily because  of  narrow  eligibility  re- 
quirements and  the  lack  of  available 
frequencies  for  assignments  to  such 
stations.  Section  81.225(a)  of  the  rules 
provides  that  limited  coast  radiotele- 
graph stations  shall:  (1)  not  be  open  to 
public  correspondence;  (2)  not  render 
a  common  carrier  service;  (3)  not 
transmit  press  material  or  news  items 
not  required  to  serve  a  governmental 
purpose;  and  (4)  be  used  exclusively  to 
serve  governmental  purposes  including 
the  transmission  of  safety  communica- 
tions. In  regard  to  frequency  availabil- 
ity, radiotelegraph  frequencies  are 
limited  by  international  allocations. 
We  do  not  expect  that  additional  ra- 
diotelegraph frequencies  will  be  avail- 
able for  assignment  to  limited  coast 
stations  in  the  foreseeable  future. 

Discussion 

3.  Although  the  frequencies  listed  in 
§81.206  (assignable  frequencies)  could 
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be  assigned  to  either  public  '  or  limited 
coast  stations,  they  have  all  in  practice 
been  assigned  to  public  coast  stations 
due  to  the  scarcity  of  radiotelegraph 
frequencies  and  the  need  for  adequate 
public  correspondence  capabilities  in 
the  Maritime  Mobile  Service.  Assign- 
ment of  a  number  of  the  scarce  radio- 
telegraph frequencies  to  limited  coast 
stations  could  well  undermine  the  eco- 
nomic viability  of  the  existing  public 
coast    stations    to    the    detriment    of 
maritime  communications  capabilities 
on  the  high  seas.  In  a  Memorandum 
Opinion    and    Order    in    Docket    No. 
19544  adopted  February  22,  1978.  43 
FR  10344,  —  FCC  2d  — ,  we  affirmed, 
after   an   extensive   review   of  public 
coast   radiotelegraph   operations,    the 
view  that  public  coast  stations  appear 
to  provide  the  best  pieans  for  the  man- 
agement of  radiotelegraph  frequencies 
on  an  equitable,  disciplined,  and  reli- 
able basis.  Further,  as  noted  above,  we 
have  never  licensed  any  limited  coast 
radiotelegraph    stations,    nor    do    we 
have   any   applications   for   such   sta- 
tions pending. 

Proposal 

4.  Accordingly,  we  propose  to  amend 
§81.190  and  delete  §§81.216,  81.217, 
81.223(b).  81.224(b),  and  81.225  '  of  the 
Commission's  rules  in  order  to  remove 
the  provisions  authorizing  the  use  of 
telegraphy  by  limited  coast  stations 
and  references  thereto. 

5.  The  proposed  amendment  of  the 
Commission's  rules  as  set  forth  below 
is  issued  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  (b), 
(c)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

Comments 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  November 
29,  1978,  and  reply  comments  on  or 
before  December  11,  1978.  All  relevant 
and  timely  comments  will  be  consid- 
ered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take 
into  account  other  relevant  informa- 
tion before  it.  in  addition  to  the  specif- 
ic comments  invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 


'Limited  coast  stations  serve  the  oper- 
ational and  business  needs  of  ships.  For  ex- 
ample, communications  relating  to  the  dock- 
ing and  servicing  of  a  ship  may  be  transmit- 
ted by  limited  coast  stations.  They  are  not 
open  to  public  correspondence  and  may  not 
charge  a  fee  for  their  services. 


=  Public  coast  stations  render  a  communi- 
cations common  carrier  service.  They  trans- 
mit jnessages  to  and  receive  messages  from 
ships  at  sea  without  discrimination.  U.S. 
public  coast  stations  charge  a  fee  for  their 
communications  services  in  accordance  with 
Uriffs  on  file  with  the  Commission. 

'Sections  81.216,  81.217,  81.223,  81.224, 
and  81.225  were  formerly  numbered  as 
81.203,  81.204.  81.213,  81.214.  and  81.205  re- 
spectively. The  present  designations  were 
adopted  in  Docket  No.  20813,  adopted  June 
2,  1977,  42  FR  31000.  65  FCC  2d  49. 
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an  original  and  5  copies  of  all  state- 
ments, briefs,  or  comments  shall  be 
furnished  the  Commission.  All  com- 
ments receix'ed  in  response  to  this 
Notice  of  Proposed  Rulemaking  will  be 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the  Com- 
mission's Offices  in  Washington,  D.C. 

8.  Regarding  questions  on  the  mat- 
ters covered  in  this  document  contact 
Robert  McNamara,  202-632-7197. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

FART  SI— STATIONS  ON  LAND  IN  THE  MARI- 
TIME SERVICES  AND  ALASKA-PUBLIC  FIXED 
STATIONS 

1.  The  parenthetical  wording 
"(public  and  limited)"  in  the  first  sen- 
tence of  paragraph  (a)  of  §  81.190  is  de- 
leted and  the  heading  is  amended,  so 
that  the  sentence  and  heading  read  as 
foUolC^s: 


§81.190     Radioteleicraph    watrh^hy    public 
coast  stations. 

(a)  All  public  coast  stations  licensed 
to  use  telegraphy  on  frequencies 
within  the  band  405-535  kHz  shall, 
during  their  hours  of  service,  take  the 
necessary  measures  to  insure  an  effi- 
ciency safety  watch  by  a  duly  licensed 
radiotelegraph  operator  on  the  inter- 
national distress  frequency  500  kHz 
for  3  minutes  twice  each  hour,  begin- 
ning at  X  h.  15  and  x  h.  45  Greenwich 
mean  time.  •  •  * 


2.  The    heading    of   Subpart    H    is 
amended  to  read  as  follows: 

Subpart  H — Public  Coast  Stations,  Use  of 
Telegraphy 

§§  81.216.  81.217.  and  81.225    (Deleted) 

3.  Sections  81.216.  81.217,  and  81.225 
are  deleted. 

§81.223    I  Amended] 

4.  Section  81.223(b)  i?  deleted  and 
designated  [Reserved]. 

§81.224    [Amended] 

5.  Section  81.224(b)  is  deleted. 

[FR  Doc.  78-31050  Filed  11-1-78;  8:45  am] 
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[47  CF«  Port*  95  and  97] 

(SS  Docket  No.  78-352;  RM-2857:  FCC  78- 
743] 

RADIO  ASTRONOMY  OPERATIONS 

Eitobtithing  Procedures  To  Minimize  Potential 
Interference 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  Is  pro- 
posing to  require  that  each  applicant 
for  a  station  license  in  the  Amateur 
Radio  Service  or  the  General  Mobile 
Radio  Service  who  plans  to  establish 
repeater  operations  near  the  National 
Radio  Astronomy  Observatory  notify 
the  Observatory  of  their  proposed  op- 
eration. The  purpose  of  the  proposed 
rule  is  to  protect  radio  astronomy  op- 
erations from  radio  interference. 

DATES:  Comments  shall  be  filed  by 
February  1,  1979.  Reply  comments 
shall  be  filed  by  March  1.  1979. 

ADDRESS:  Comments  shall  be  filed 
with:  Secretary,  FCC,  1919  "M"  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Cassler,  Personal  Radio 
Division.  Safety  and  Special  Radio 
Services  Bureau,  202-634-6620. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  the 
General  Mobile  Radio  Service  (Part 
95)  and  Amateur  Radio  Service  (Part 
97)  Rules  to  establish  procedures  to 
minimize  potential  interference  to 
Radio  Astronomy  Operations. 

Adopted:  October  19,  1978. 

Released:  October  31,  1978. 

By  the  Commission: 

1.  The  Commission  has  before  it 
RM-2857,  a  request  for  the  amend- 
ment of  the  General  Mobile  and  Ama- 
teur Radio  Service  Rules  filed  jointly 
by  the  National  Radio  Astronomy  Ob- 
servatory (NRAO),  Green  Bank,  W. 
Va.,  and  the  Naval  Research  Labora- 
tory (NRL),  Sugar  Grove,  W.  Va.,  on 
March  8,  1977. 

2.  The  National  Radio  Astronomy 
Observatory  and  the  Naval  Research 
Laboratory  conduct  radio  astronomy 
operations  in  two  locations  in  the  east- 
em  part  of  West  Virginia.  Their  oper- 
ations include  the  deployment  of 
highly  sensitive  radio  telescopes  capa- 
ble of  receiving  radio  signals  at  a 
power  level  no  greater  than  a 
femtowatt  (one  millionth  of  a  bil- 
lionth of  watt).  Since  1958,  as  part  of 
an  effort  to  provide  an  area  surround- 
ing NRAO  and  NRL  which  is  relative- 
ly free  from  man-made  radio  interfer- 


ence, the  Commission  has  maintained 
a  National  Radio  Quiet  Zone,  and  has 
required  that  all  applicants  for  a  new 
or  modified  fixed  station  within  the 
boundaries  of  the  quiet  zone  notify 
the  NRAO  of  the  technical  specifica- 
tions of  the  proposed  operation. 
NRAO  is  then  given  an  opportunity  to 
comment  on  the  proposed  station  and 
if  further  steps  are  necessary  to  min- 
mize  potential  interference  to  radio  as- 
tronomy operations,  the  Commission 
may  take  any  action  it  deems  appro- 
priate. (See  Report  and  Order,  Docket 
No.  11745,  17  RR  1738.  1958).  The  Ex- 
ecutive Branch  took  parallel  action  re- 
garding Government  stations. ' 

3.  The  procedures  for  the  protection 
of  the  operations  of  NRAO  and  NRL 
from  Interference  may  be  found  in 
Parts  2,  5,  21,  23,  73,  81,  87,  91,  and  93 
of  the  Commission's  Rules,  but  they 
have  never  have  required  of  applicants 
in  the  General  Mobile  Radio  Service 
(Part  95,  Subpart  A)  or  the  Amateur 
Radio  Service,  (Part  97).  These  ser- 
vices were  originally  exempted  from 
the  coordination  procedures  primarily 
because  of  the  intermittent  and  tran- 
sient nature  of  operations  in  the  two 
services.  In  recent  years,  however, 
there  has  been  a  growing  interest  in 
fixed  repeater  operation  in  the  Ama- 
teur Radio  Service  and  land  mobile 
systems  in  the  General  Mobile  Radio 
Services  and  these  two  personal  radio 
services  have  seen  large  increases  in 
the  number  of  licensees  due  to  the 
public's  recent  interest  in  personal 
radio.  NRAO  and  NRL  state  in  their 
petition  that  the  establishment  of  re- 
peater or  mobile  relay  and  base  sta- 
tions in  the  quiet  zone  would  create  in- 
terference to  their  installations,  there- 
by making  the  need  to  apply  the  Com- 
mission's protection  measures  to  the 
General  Mobile  and  Amateur  Radio 
Services  acute. 


'For  information,  the  operators  of  the 
NRAO  and  Navy  Facilities  employ  the  fol- 
lowing criteria  for  determining  whether  to 
object  to  the  proposed  use  or  assignment  of 
a  frequency  to  a  ground  based  transmitter 
within  the  Quiet  Zone: 

The  field  strength  at  the  Navy  site 
(38  31  16"  N..  791636"  W.)  should  be  below 
these  vahies. 

0.1  microvolt  per  meter— 50-1,000  MHz. 

1.0    microvolt    per    meter— 1.000    MHz— 10 

GHz. 
10.0    microvolt    per    meter— 10    GHz— 100 

GHz. 

The  fields  shown  above  area  for  all 
heights  up  to  2.292  feet  above  mean  sea 
level  (approximately  60  feet  above  ground 
at  the  Navy  antenna),  and  shall  be  the  in- 
stantaneous (time  domain)  value.  This  crite- 
ria is  applied  to  both  Government  and  non- 
Government  transmitting  stations.  Also,  it 
is  pointed  out  that  the  above  table  applies 
to  harmonic  and  spurious  emissions  pro- 
duced by  stations  using  any  fundamental 
frequency,  viz,  below  50  MHz.  The  NRAO 
applies  very  similar  criteria  for  evaluating 
interference  to  its  Green  Bank  facilities. 


4.  Comments  responding  to  RM-2857 
were  filed  by  the  American  Radio 
Relay  League  (ARRL).  The  ARRL 
stated  that  the  petitioners  failed  to  set 
forth  what  present  Interference  they 
were  receiving  from  amateur  oper- 
ations or  how  amateur  operation 
would  interfere  with  the  observatories' 
work.  The  ARRL  concluded  that  the 
situation  might  be  better  remedied  by 
informal  cooperation  between  NRAO, 
NRL.  and  the  amateur  community 
than  by  a  rulemaking  proceeding. 

5.  In  response,  NRAO  and  NRL 
argued  that  their  work  involves  moni- 
toring very  weak  signals  over  a  long 
period  of  time,  and  that  it  is  extremely 
difficult  to  determine  the  source  of 
man-made  radio  interference  under 
these  conditions.  Instead,  NRAO  and 
NRL  use  calculations  for  the  amounts 
of  man-made  radio  frequency  interfer- 
ence it  receives  based  on  the  technical 
data  submitted  by  each  new  radio  op- 
eration within  the  quiet  zone.  Further 
they  argued  thit  their  operations  are 
susceptible  to  interference  from  ama- 
teur radio  stations  because  their  moni- 
toring includes  the  entire  spectrum 
above  100  MHz*  Because  of  this,  there 
is  no  practical  difference  between  sta- 
tions at  fixed  locations  in  the  Business 
and  Public  Service  Radio  Services 
which  are  subject  to  the  coordination 
procedures,  and  such  stations  in  the 
Amateur  and  General  Mobile  Radio 
Services,  which  are  not. 

6.  The  FCC  has  received  a  letter 
from  the  National  Telecommunica- 
tions and  Information  Administration 
(formerly  the  Office  of  Telecommuni- 
cations Policy,  Executive  Office  of  the 
President),  dated  January  10,  1978, 
giving  strong  support  for  petitioner's 
request.  This  letter  states  coordination 
is  necessary  to  minimize  harmful  in- 
terference to  operations  of  petitioners' 
facilities  and  that  any  deterioration  of, 
the  National  Radio  (^uiet  Zone  would 
be  seriously  detrimental  to  the  scien- 
tific and  national  defense  posture  of 


=  The  NRL  has  informally  confirmed  that 
its  Quiet  Zone  activities  continue  to  extend 
down  to  50  MHz.  Further,  NRL  stated  that 
it  continues  to  be  concerned  with  protecting 
its  operations  from  harmonic  and  spurious 
radiations  from  transmitters  in  the  Zone  op- 
erating on  frequencies  below  50  MHz. 


the     United     States.     (See     attached 
letter.  Appendix  I). 

7.  The  Commission  recently  dis- 
ctissed  the  need  for  the  protection  of 
radio  astronomy  operations  from  in- 
terference in  its  Report  and  Order, 
Docket  20154,  released  June  5,  1978.  In 
that  proceeding,  the  Commission 
stated,  "The  Commission  is  cognizant 
of  the  important  contribution  of  radio 
astronomy  in  scientific  investigation 
and  will  continue  to  support  radio  as- 
tronomy through  appropriate  alloca- 
tions. In  this  effort,  we  will  continue 
to  monitor  and  evaluate  opportunities 
for  improving  the  effectiveness  of 
radio  astronomy  observations  consist- 
ent with  other  communication  needs." 
We  therefore  find  that  the  arguments 
presented  by  NRAO  and  NRL  are  con- 
sistent with  Commission  policy  to  pro- 
vide adequate  protection  for  radio  as- 
tronomy operations  and  we  believe  the 
public  interest  requires  that  we  initi- 
ate this  rulemaking  proceeding. 

8.  The  specific  rule  amendments  we 
are  proposing  are  set  forth  below.  Au- 
thority for  this  proposal  is  contained 
in  sections  4(i)  and  303  of  the  Commu- 
nications Act  of  19^34,  as  amended.  We 
invite  Interested  parties  to  submit 
comments  concerning  the  proposal  on 
or  before  February  1,  1979  and  reply 
comments  on  or  before  March  1,  1979. 
An  original  and  five  copies  of  all  com- 
ments and  reply  comments  shall  be 
furnished  the  Commission  pursuant  to 
§  1.419  of  the  Rules.  Respondents 
wishing  each  Commissioner  to  have  a 
personal  copy  of  the  comments  may 
submit  an  additional  six  copies.  Mem- 
bers of  the  public  wishing  to  express 
interest  in  our  proposals  but  unable  to 
provide  the  required  copies  may  par- 
ticipate informally  by  submitting  one 
copy  of  their  comments,  without 
regard  to  form,  provided  the  correct 
docket  number  is  specified  in  the 
heading  of  the  comments.  All  com- 
ments and  reply  comments  filed  in 
this  proceeding  should  be  sent  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 


Part  95  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  95.17,  a  new  paragraph  (e)  is 
added  as  follows: 

§  95.17    Filing  of  applications. 


(e)  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated at  Green  Bank,  Pocahontas 
County.  W.  Va.,  and  at  the  Naval 
Radio  Research  Observatory  site  at 
Sugar  Grove,  Pendleton  County,  W. 
Va.,  any  applicant  for  a  station  au- 
thorization other  than  mobile,  tempo- 
rary base,  or  temporary  fixed  seeking 
a  station  license  for  a  new  station  or  to 
modify  an  existing  station  license  in  a 
manner  which  would  change  either 
the  frequency,  power,  anteiuia  height 
or  directivity,  or  location  of  such  a  sta- 
tion within  the  area  bounded  by  39' 15' 
N.  on  the  north,  78°30  W.  on  the  east, 
37°30'  N.  on  the  south,  and  80°30'  W. 
on  the  west  shall,  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director, 
National  Radio  Astronomy  Observa- 
tory, P.O.  Box  2,  Green  Bank,  W.  Va.. 
24944,  in  writing,  of  the  technical  par- 
ticulars of  the  proposed  station.  Such 
notification  shall  include  the  geo- 
graphical coordinates  of  the  antenna, 
antenna  height,  antenna  directivity  if 
any,  proposed  frequency,  type  of  emis- 
sion, and  power.  In  addition,  the  appli- 
cant shall  indicate  in  his  application  to 
the  Commission  the  date  notification 
was  made  to  the  Observatory.  After 
receipt  of  such  applications,  the  Com- 
mission will  allow  a  period  of  20  days 
for  comments  or  objections  in  re- 
sponse to  the  notifications  indicated. 
If  an  objection  to  the  proposed  oper- 
ation is  received  during  the  20-day 
period  from  the  National  Radio  As- 
tronomy Observatory  for  itself  or  on 
behalf  of  the  Naval  Radio  Research 
Observatory,  the  Commission  will  con- 
sider all  aspects  of  the  problem  and 
take  whatever  action  is  deemed  appro- 
priate. 

Note.— Chart    of    National    Radio    Quiet 
Zone. 
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Part  97  of  Chapter  I  of  T5tle  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §97.41.  a  new  paragraph  (d)  is 
added  as  follows: 

§  97.41     Application  for  station  license. 


(d)  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated at  Green  Bank,  Pocahontas 
County,  W.  Va.,  and  at  the  Naval 
Radio  Research  Observatory  site  at 
Sugar  Grove,   Pendleton  County,  W. 


PROfOSEO  RUtES 

Va.,  any  amateur  radio  station  licensee 
proposing  to  install  and  place  a  new 
amateur  station  in  repeater  operation 
or  to  modify  an  existing  station  in  re- 
peater operation  in  a  manner  which 
would  change  either  the  frequency, 
power,  antenna  height  or  directivity, 
or  location  of  such  a  station  with  the 
area  bounded  by  39*15'  N.  on  the 
north.  78°30'  W.  on  the  east.  37°30'  N. 
on  the  south,  and  80*30'  W.  on  the 
west  shall  notify  the  Director,  Nation- 
al Radio  Observatory,  P.O.  Box  2, 
Green  Bank,  W.  Va.  24944,  in  writing 
of  the  technical  particulars  of  the  pro- 
posed station.  Such  notification  shall 
include  the   geographical  coordinates 
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of  the  anterma,  antenna  height,  anten- 
na directivity  If  any,  proposed  fre- 
quency, type  of  emission.  aiKl  power. 
If  an  objection  to  the  proposed  oper- 
ation is  received  by  the  Commission 
from  the  National  Radio  Astronomy 
Observatory  for  itself  or  on  behalf  of 
the  Naval  Radio  Research  Observa- 
tory within  20  days  from  the  date  the 
licensee  notified  the  National  Radio 
Astronomy  Observatory,  the  Commis- 
sion will  consider  all  aspects  of  the 
problem  and  take  whatever  action  is 
deemed  appropriate. 

NoTC— Chart    of    National    Radio    Quiet 
Zone. 
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Appendix  I 


Office  of  Telecommunications  Policy 
Executive  Office  of  the  President 
Washington.  D.C  January  10.  1978. 

Mr.  Robert  L.  Cutts. 

Federal  Communictiona  Commission,  Inter- 
national &  Operations  Division,  Washing- 
ton. DC. 

Dear  Mr.  Cutts:  This  is  in  response  to 
your  letter  of  Septeml>er  13.  1977.  request- 
ing views  of  the  executive  branch  on  the 
pending  request  for  rulemaking  affecting 
the  National  Radio  Quiet  Zone  (NRQZ). 
The  Office  of  Telecommunications  Policy 
(OTP)  strongly  supports  the  continung  need 
for  the  current  and  requested  additional  co- 
ordination of  frequency  assignments  to  base 
and  fixed  radio  stations  in  the  NRQZ.  This 
coordination  is  necessary  to  minimize  harm- 
ful interference  to  operations  of  the  Nation- 
al Radio  Astronomy  Observatory  (NRAO) 
and  the  Navy  facility  at  Sugar  Grove  locat- 
ed within  the  Quiet  Zone. 

In  the  almost  20  years  since  the  extensive 
negotiations  between  the  Interdepartment 
Radio  Advisory  Committee  (IRAC)  and  the 
Federal  Communications  Commission  - 
(PCC)  resulted  in  the  establishment  of  the 
NRQZ.  the  Navy  and  the  NRAO  have 
worked  under  the  provisions  of  the  applica- 
ble OTP  and  PCC  regulations  to  insure  that 
the  signal  strengths  from  radio  transmis- 
sions within  the  zone  be  kept  at  acceptably 
low  levels.  Observations,  which  would  be  far 
more  expensive  or  difficult  to  carry  out  but 
for  the  protection  afforded  by  the  Zone,  are 
being  vigorously  pursued  in  more  bands 
than  ever  before.  Many  technical  improve- 
ments have  been  made  in  the  receiving 
equipment.  Receivers  are  now  more  reliable, 
have  considerably  greater  sensitivity,  and 
often  are  inherently  wideband.  The  NRQZ 
is  by  now  perhaps  the  only  region  In  the 
United  States  where  really  superb  observing 
in  the  radio  t>ands  between  50  and  500  MHz 
can  still  be  carried  out.  It  is  inconceivable 
that  the  unique  national  resource  of  the 
NRQZ  now  be  allowed  to  deteriorate.  This 
Office  therefore  concludes  that  such  action 
would  be  seriously  detrimental  to  both  the 
scientific  and  national  defense  posture  of 
the  United  States. 

The  current  criteria  applied  in  the  coordi- 
nation of  assignments  located  within  the 
NRQZ  are  contained  in  Part  8.4.9  of  the 
OTP  Manual.  These  differ  very  slightly 
from  the  criteria  provided  to  you  by  Dr. 
Stewart  in  his  letter  of  April  12.  1963.  The 
changes  involved  the  heights  at  which  mea- 
surements will  be  made  and  the  specifica- 
tion that  the  signal  measured  will  be  the  in- 
stantaneous time  domain  signal  from  the 
transmitter. 

We  are  convinced  that,  in  order  to  contin- 
ue to  provide  effective  protection  of  oper- 
ations in  the  NRQZ.  the  coordination  proce- 
dure should  be  expanded  to  include  base 
and  fixed  stations  in  the  Personal  Radio, 
General  Radio  Mobile  Service  (formerly 
Class  A,  Citizens  Radio  Sen-ice)  and  fixed 
repeater  operatons  in  the  Amateur  Radio 
Service. 


Sincerely. 


Leo  Buss, 


Acting  Assstant  Director 
/or  Frequency  Management. 

IFR  Doc.  78-31049  Piled  11-1-78;  8:45  am] 
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^TERSTATE  COMMERCE 
\      COMMISSION 

/       (49  CFR  Part  12011 

fDocket  No.  363661 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Branch  Lin*  Accounting  Syttam  Report 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis- 
sion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Rail  Services  Plan- 
ning Office  (RSPO)  is  proposing  an 
amendment  to  the  Branch  Line  Ac- 
counting System  regulations  which 
would  eliminate  the  Annual  Report  of 
Railroad  Branch  Lines,  Form  R-6. 
This  report,  which  is  required  by  Sec- 
tion 930  of  these  regulations,  has  been 
found  to  be  burdensome  and  costly  to 
prepare  while  being  of  little  use  to  the 
railroads  or  the  State  rail  planning 
agencies.  Its  original  purpose  was  to 
verify  that  the  data  required  by  the 
regulations  were  being  collected  and 
maintained  in  the  proper  manner. 
RSPO  believes  that  this  purpose  can 
be  achieved  satisfactorily  in  a  less  bur- 
densome manner. 

The  proposed  amendment  would  re- 
place the  Form  R-6  report  with  a  cer- 
tification. The  certification,  to  be  filed 
by  the  railroad,  will  attest  that  the  re- 
quired data  for  the  individual  branch 
lines  are  being  kept  in  the  manner  pre- 
scribed by  the  regulations.  This  certifi- 
cation would  include  a  complete  de- 
scription of  the  lines  for  which  data 
■are  being  collected. 

DATE:  RSPO  invites  comments  on  the 
proposed  amendment  on  or  before  No- 
vember 30,  1978. 

ADDRESS:  An  original  and  six  copies 
of  any  comments  should  be  mailed  to: 
Rail  Services  Plarming  Office.  1900  L 
Street  NW..  •  Suite  500.  Washington. 
D.C. 20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells.  Chief,  Cost  Evaluation 
Branch.  Rail  Services  Planning 
Office.  202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
The  Rail  Services  Plarming  Office  is 
proposing  to  eliminate  the  Annual 
Report  of  Railroad  Branch  Lines. 
Form  R-6.  This  report  is  submitted 
annually  to  the  Interstate  Commerce 
Commission  by  each  railroad  having 
branch  lines  for  which  the  data  must 
be  maintained.  The  Form  R-6  reflects 
these  data  on  a  consolidated  basis. 
The  data  reported  in  the  Form  R-6 
are  required  for  all  of  the  lines  of  a 
railroad  that  are  shown  on  the  system 
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diagram  map  in  one  of  the  following 
categories: 

(1)  Lines  for  which  a  carrier  intends 
to  file  an  abandonment  within  three 
years; 

(2)  Lines  which  the  carrier  has 
under  study  and  are  potentially  sub- 
ject to  abandonment; 

(3)  Lines  for  which  an  abandonment 
application  is  pending  before  the  Com- 
mission; 

(4)  Lines  operated  under  directed 
service  orders;  and 

(5)  Lines  operated  under  a  rail  serv- 
ice continuation  agreement. 

This  rulemaking  affects  only  the 
consolidation  of  the  data  and  the 
filing  of  Fopm  R-6.  The  proposed 
change  eliminates  only  the  process  of 
combining  the  data  for  the  individual 
lines  Into  a  consolidated  format  and 
reporting  it  to  the  Commission.  The 
railroads  are  not  being  relieved  of 
their  responsibllfty  to  collect  and 
maintain  the  data  for  individual 
branch  lines.  The  data  collected  for 
the  Individual  lines  must  be  In  a  form 
that  would  allow  a  state  to  anaylze 
and  use  It  for  state  plarming  purposes. 
The  state's  access  to  the  data  has  not 
been  altered  by  the  proposed  amend- 
ment. 

The  proposed  certification  will  be 
submitted  to  the  Bureau  of  Accounts. 
Interstate  Commerce  Commission 
within  90  days  after  the  end  of  the  cal- 
endar year.  The  certification  Is  to  in- 
clude a  detailed  description  of  each 
branch  line  for  which  the  carrier  is 
collecting  and  maintaining  the  data. 
The  proposed  amendment  and  format 
for  the  certification  are  appended  to 
this  notice. 

This  action  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

Issued  October  26.  1978  by  Richard 
J.  Schiefelbeln.  Acting  Director.  Rail 
Services  Planning  Office. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary.^ 

Proposed  Amendments 

Section  930(a)  is  amended  and  (b)  is 
deleted  as  set  forth  below: 

§930    [Amended! 

(a)  General.  The  railroad  shall  file 
within  90  days  after  the  close  of  each 
calender  year  the  certification  includ- 
ed in  these  regulations  as  Appendix  I. 
The  railroad  shall  Include  a  descrip- 
tion of  each  branch  line  using  the 
format  set  forth  in  Appendix  I  of 
these  regulations.  The  description  of 
each  branch  #ine  requires  the  same 
data  as  that  submitted  under  49  CPU 
1121.21.  This  section  prescribes  the 
branch  line  Information  required  In 
conjunction  with  the  system  diagram 
maps  specifying  the  line's  designation. 


states  and  counties  traversed,  delinea- 
tion   of    mileposts,    and    location    of 
agency  and  terminal  stations, 
(b)  [Deleted.] 

§940    [Amended] 

The  first  sentence  of  section  940  is 
amended  to  read  as  follows: 

This  section  specifies  the  format  In 
which  the  data  collected  for  each 
branch  line  shall  be  maintained.  •  *  * 


§  950    [Amended] 

The  first  sentence  of  section  950  Is 
amended  to  read  as  follows: 

This  section  defines  each  account 
outlined  In  the  format  shown  under 
section  940  of  these  regulations.  •  *  • 


Docket  36366 

Certitication  of  Branch  Line  Accounting 
System  Records 

Carrier ■ — 

(Exact  legal  title  or  name  of  the  re- 
spondent) 

Name,   title,   telephone   numl)er   and   ad- 
dress of  the  person  to  be  contacted: 

Name 

Title — 


Telephone  No. 

(Area  Code)    (Telephone  number) 


Office  address 

(Street   and   No.)    (City,   State,   and 
ZIP  code) 

certification 


I,  the  undersigned. 


of 


(Title    of    officer    In    charge    of    ac- 
counts)   2 
(Full  name  of  reporting  company) 

certify  that  during  the  calendar  year  19 

the  branch  line  accounting  system  data 
were  collected  and  maintained  for  each  line 
that  met  the  criteria  set  forth  in  49  CFR 
1201,  Subpart  B,  section  920(a).  Lines  For 
Which  DaU  Collection  Is  Required.  (Docket 
No.  36366). 


Signature 
Date 


The  lines  covered  by  this  certification  are 
described  below:  (Describe  each  branch  line 
separately  using  the  following  format  as  set 
forth  in  49  CFR  1121.21) 

(a)  Carrier's  designation  for  line  (Ex. 
Zanesvllle  Secondary  Track): 


§611.9  (Records  and  Recordkeeping) 
has  been  substantially  rewritten  to  in- 
clude some  new  (simplified)  reporting 
procedures  and  new  species  codes. 
Marine  mammals  have  been  Included. 

A  new  §611.17  has  been  Included. 
This  subsection  makes  provision  for 
management-related  scientific  re- 
search by  cooperative  U.S.  foreign  ef- 
forts. 

Subpart  B  contains  a  partial  list  of 
TALFF  for  1979.  The  proposed 
TALPT  for  the  Washington.  Oregon, 
and  California  Trawl  Fishery  is  not  in- 
cluded, because  that  fishery  does  not 
begin  until  midyear.  TALFFs  for  the 
Gulf  of  Alaska  Groundfish  Fishery 
are  also  missing  because  the  joint-ven- 
ture reserve  amendment  has  been  pub- 
lished for  public  comment. 

Subpart  C  (Northwest  Atlantic 
Ocean  Fishery)  contains  a  revised 
"window"  for  subarea  5,  and  modified 
fishing  periods.  This  proposal  Is  some- 
what tentative.  It  may  be  necessary, 
depending  on  comments  which  may  be 
AuiMNwi.  i-«tttiuiio.i  wvcoiwv  ca.v*  _^v  received  to  revert  to  the  conditions 
mospheric  Administratlon/Commerc?\^^j^jj  restrictions  which  were  in  effect 

in  1978. 
Subpart  D  (South  Atlantic.  Caribbe 


(c)  County  or  counties  In  which  line  is  lo- 
cated; 


(d)  Milepost  delineating  each  line  or  por- 
tion or  line:  and 


(e)  Agency  or  terminal  station  location  on 
line  or  portion  of  line  with  milepost  designa- 
tions. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmotphoric 
Administration 

[50  CFR  Port  611] 

FOREIGN  FISHING 

AGENCY:  National  Oceanic  and  At- 


(b)  State  or  states  in  which  line  is  located; 


ACTION:  Proposed  regulations.' 

SUMMARY:  These  proposed  regula- 
tions would  govern  most  foreign  fish- 
ing activities  within  the  fishery  con- 
servation zone  (FCZ)  which  appertains 
to  the  United  States  during  1979.  and 
where  appropriate,  during  subsequent 
years.  These  proposed  regulations  are 
similar  In  most  respects  to  regulations 
which  governed  foreign  fishing  activi- 
ties In  the  FCZ  during  1978.  The  most 
significant  difference  may  be  found  in 
§611.9.  where  some  changes  in  report- 
ing procedures  have  been  made.  A  new 
code  list  for  marine  mammals  has 
been  added.  Section  611.60  (Atlantic 
billfish  and  sharks)  has  been  modified 
and  is  incorporated  in  the  foreign  fish- 
ing regulations. 

DATE:  Comments  will  be  received  on 
these  regulations  until  November  27. 
1978. 

ADDRESS:  Comments  may  be  submit- 
ted to  the  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  Washington.  D.C.  20235. 
Please  indicate  on  outside  of  enevelope 
"foreign  fishing  regulations." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Denton  R.  Moore.  Acting  Chief. 
Regulations.  Permits,  and  Fees  Divi- 
sion.    National     Marine     Fisheries 
Service,    Washington.    D.C.     20235. 
telephone  202-634-7454. 
SUPPLEMENTARY  INFORMATION: 
Experience  gained  during  1978  in  ad- 
ministering the  provisions  of  the  Fish- 
ery   Conservation    and    Management 
Act  of  1976,,  16  U.S.C.  1801  et  seq.,  as 
amended,  has  demonstrated  little  need 
for  major  changes  in  1979.  "There  are 
some  changes,  however.  In  Subpart  A, 


an,  and  Gulf  of  Mexico)  contains  the 
revised  fishing  regulations  for  bill- 
fishes  and  sharks  in  the  Atlantic 
Ocean.  These  regulations  also  provide 
for  the  nonretentlon  fisheries.  One  of 
the  more  important  changes  proposed 
by  these  regulations  is  the  require- 
ment of  a  7-inch  minimum  hook  size  in 
certain  circumstances  in  a  directed 
shark  fishery. 

Subpart  E  is  reser\ed.  The  Washing- 
ton. Oregon,  and  California  Trawl 
Fishery  does  not  begin  until  June  1. 
and  the  data  necessary  to  update  the 
PMP  for  1979  have  not  been  analyzed. 

Subpart  F.  the  Seamount  Roundflsh 
Fishery,  does  not  contain  any  substan- 
tive changes  from  1978. 

Subpart  G  does  not  contain  any 
major  or  substantive  changes  from 
1978  except  that  §§611.91  (crab  fish- 
ery) and  611.92  (trawl  fishery  in  the 
Gulf  of  Alaska)  do  not  appear  here. 
The  preliminary  management  plans 
for  these  fisheries  have  been  supersed- 
ed by  fishery  management  plans  pre- 
pared by  the  North  Pacific  Fishery 
Management  Council,  and  both  for- 
eign and  domestic  regulations  imple- 
menting those  fishery  management 
plans  have  been  published  as  proposed 
rulemaking  (43  FR  21170  and  43  FR 
46349  respectively). 

Specific  changes  In  the  preliminary 
fishery  management  plans  for  these 
fisheries  are  as  follows: 

A.  Squid  Fisheries  of  the 
Northwestern  Atlantic 

1.  Change  appropriate  references  to 
optimum  yield,  U.S.  capacity,  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  from  1978  to  1979. 
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2.  Change  the  optimum  yield  for 
short-finned  squid  (/Ztei)  from  35.000 
mt  to  30.000  mt. 

3.  Change  the  estimated  U.S.  capac- 
ity for  short-finned  squid  from  6.000 
mt  to  10.000  mt. 

4.  Change  the  total  allowable  level 
of  foreign  fishing  for  short-finned 
squid  from  29.000  mt  to  20.000  mt. 

5.  Change  the  estimated  U.S.  capac- 
ity for  long-finned  squid  iLoligo)  from 
25.000  mt  to  14.000  mt. 

6.  Change  tlje  total  allowable  level 
of  foreign  fishing  for  short-finned 
squid  from  19.000  mt  to  30,000  mt. 

7.  Change  fishing  area  No.  5  by 
eliminating  the  portion  of  this  area 
west  of  68'  W.  longitude. 

8.  Change  the  seasons  as  follows: 
Area    No.    4,    pelagic    gear,    change 

from  June  1-July  15  and  September  1- 
December  31  to  August  l-December 
31; 

Area  No.  5.  pelagic  gear,  change 
from  March  1-March  31  and  October 
l-December  31  to  August  l-December 
31;  and 

Area  No.  5,  all  gear,  chauige  from 
April  1-June  30  to  January  l-^iarch 
31. 

B.  Mackerel  Fisheby  of  the 
Northwest  Atlantic 

1.  Change  appropriate  references  to 
optimum  yield,  U.S.  capacity,  and  total 
allowable  level  of  foreign  fishing 
(TALFP)  from  1978  to  1979. 

2.  Change  fishing  area  No.  5  by 
eliminating  the  portion  of  this  area 
west  of  68'  W.  longitude. 

3.  Change  the  seasons  as  follows: 
Area    No.    4,    pelagic    gear,    change 

from  June  1-July  15  and  September  1- 
December  31  to  August  l-December 
31: 

Area  No.  5,  pelagic  gear,  change 
from  March  1-March  31  and  October 
l-December  31  to  August  l-December 
31;  and 

Area  No.  5,  all  gear,  change  from 
April  1-June  30  to  January  1-March 
31. 

C.  Atlamtic  Herring  Fishery  or  the 
Northwestern  Atlantic 

1.  Change  appropriate  references  to 
optimum  yield.  U.S.  capacity,  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  from  1978  to  1979. 

2.  Change  fishing  area  No.  5  by 
eliminating  the  portion  of  this  area 
west  of  68*  W.  longitude. 

3.  Change  the  seasons  as  follows: 
Area    No.    4,    pelagic    gear,    change 

from  June  1-July  15  and  September  1- 
December  31  to  Augiist  l-December 
31; 

Area  No.  5,  pelagic  gear,  change 
from  March  1-March  31  and  October 
l-December  31  to  August  l-December 
31;  and 
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Area  No.  5.  all  gear,  change  from 
April  l^une  30  to  January  1-March 
31. 

D.  Foreign  Trawl  Fisheries  of  the 
Northwestern  Atlantic 

1.  Change  appropriate  references  to 
optimum  yield,  U.S.  capacity,  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  from  1978  to  1979. 

2.  Change  optimum  yield  for  butter 
fish  brom  18,000  mt  to  16,000  mt. 

3.  Change  estimated  U.S.  capacity 
from  14.000  mt  to  12,000  mt. 

4.  Change  fishing  area  No.  5  by 
eliminating  the  portion  of  this  area 
west  of  68°  W.  longitude. 

5.  Change  the  seasons  as  follows: 
Area   No.    4.    pelagic    gear,    change 

from  June  1-July  15  and  September  1- 
December  31  to  August  l-December 
31; 

Area  No.  5,  pelagic  gear,  change 
from  March  1-March  31  and  October 
l-December  31  to  Augiist  l-December 
31;  and 

Area  No.  5,  all  gear,  change  from 
April  1-June  30  to  January  1-March 
31. 

E.  Hake  Fisheries  of  the 
Northwestern  Atlantic 

1.  Charge  appropriate  references  to 
optimum  yield,  U.S.  capacity,  and  total 
allowable  level  of  foreign  fishing 
(TALFP)  from  1978  to  1979. 

2.  Change  the  optimum  jrield  for  the 
Southern  New  England/Mid-Alantic 
silver  hake  stock  from  38,200  mt  to 
40.000  mt. 

3.  Change  the  total  allowable  level 
of  foreign  fishing  (TALFF)  for  the 
Southern  New  England/Mid-Atlantic 
silver  hake  stock  from  17,600  mt  to 
19.400  mt. 

4.  Change  the  estimated  U.S.  capac- 
ity for  the  Georges  Bank  red  hake 
stock  from  1.500  mt  to  1,000  mU 

5.  Change  the  total  allowable  level 
of  foreign  fishing  (TALFF)  for  the 
Georges  Bank  red  hake  stock  from 
14,500  mt  to  15,000  mt. 

6.  Change  the  optimum  yield  for  the 
Southern  New  Ehigland/Mid-Atlantlc 
red  hake  stock  from  20.500  mt  to 
16.000  mt. 

7.  Change  the  total  allowable  level 
of  foreign  fishing  (TALFP)  for  the 
Southern  New  England/Mid-Atlantic 
red  hake  stock  from  12,900  mt  to  8,400 
mt. 

8.  Change  fishing  area  No.  5  by  ellm- 
nating  the  portion  of  this  area  west  of 
68'  W.  longitude. 

9.  Change  the  seasons  as  follows: 
Area    No.    4.    pelagic    gear,    change 

from  June  1-July  15  and  September  1- 
December  31  to  August  l-December 
31; 

Area  No.  5.  pelagic  gear,  change 
from  March  1-March  31  and  October 
l-December  31  to  August  l-December 
31;  and 


Area  no.  5.  all  gear,  change  from 
April  1-June  30  to  January  1-March 
31. 

F.  Atlantic  Billfishes  and  Sharks 

1.  Section  I  of  the  PMP  is  amended 
by  deletion  of  the  first  sentence  and 
substitution  of  the  following:  "This 
document  presents  a  preliminary  fish- 
ery management  plan  for  Atlantic  blU- 
fishes  and  sharks." 

2.  Section  II.A.  Is  amended  by  dele- 
tion of  the  original  text  and  substitu- 
tion of  the  following:  "This  prelimi- 
nary fishery  management  plan  de- 
scribes the  fishery,  provides  a  prelimi- 
nary estimate  of  the  optimum  yield, 
the  U.S.  capacity,  and  the  total  allowa- 
ble level  of  foreign  fishing.  The  plan 
provides  gear  and  area  restrictions 
that  will  minimize  the  Incidental  catch 
and  resultant  mortality  of  prohibited 
species  in  directed  foreign  fisheries  for 
sharks.  These  restrictions  are  designed 
to  reduce  gear  conflicts  and  to  main- 
tain stocks  of  non-target  species  of 
concern  to  domestic  interests.  In  addi- 
tion, the  plan  contains  permit  require- 
ments for  foreign  fishing  vessels,  as 
well  as  data  reporting  procedures  that 
must  be  met  during  fishing  activities.  " 

3.  Section  II.B.l.  is  amended  as  fol- 
lows: 

a.  Delete  "and  sharks"  from  the  first 
sentence; 

b.  Add  a  second  paragraph  as  fol- 
lows: "Shark  fishing  occurs  in  oceanic 
waters  at  depths  from  100  to  1,000 
meters  as  well  as  In  coastal  waters  of 
the  Continental  Shelf." 

4.  Section  n.B.2.  is  amended  as  fol- 
lows: 

a.  Delete  the  first  paragraph  and 
substitute  the  followinr-  "The  open 
ocean  environment  Is  Inhabited  by 
predators  such  as  tunas,  billfishes,  and 
sharks.  Other  Important  commercial 
and  sport  fish,  however,  are  found  In 
association  with  tunas,  billfishes,  and 
sharks.  These  Include  dolphin-fish 
(.coryphaena  hippums).  wahoo 
(.Acanthocybium  solanderi),  king 
mackerel  {Scomberomorus  cavalla), 
great  barracuda  {Sphyraena  barra- 
cuda), and  reef  fishes.  The  principal 
species  taken  by  the  Atlantic  longllne 
fishery  are  listed  below.  Marine  mam- 
mals are  rarely  associated  with  bill- 
fishes and  sharks."; 

b.  Delete  the  caption  for  the  species 
list  and  substitute  the  following: 

"List  of  Principal  Species  Taken  by 
THE  Atlantic  Longline  Fisheries" 

c.  Insert  a  new  line  at  the  bottom  of 
the  list  under  "OTHERS  '"  as  follows: 

"Reef  fishes,  e.g.  snappers  and 
groupers."; 

d.  Insert  in  fcMtnote  1  "and  non- 
shark"  after  "non-tuna". 

5.  Section  II.B.3  is  amended  as  fol- 
lows: 


a.  Delete  "pelagic"  from  the  first 
sentence  of  the  first  paragraph; 

b.  Insert  the  following  at  the  end  of 
the  second  paragraph:  "Until  1977 
there  was  a  directed  Cuban  commer- 
cial longline  fishery  for  sharks  in  the 
U.S.  PCZ  of  the  Gulf  of  Mexico.  In  the 
early  1960's  Norwegian  fishermen  es- 
tablished fisheries  in  the  western  At- 
lantic and  Gulf  of  Mexico  directed  at 
demersal  and  pelagic  sharks.  These 
fisheries  lasted  a  brief  period  and  were 
discontinued  presumably  for  economic 
reasons.  For  about  20  years,  Danish 
fishermen  fished  New  EIngland  waters 
primarily  for  porbeagle  sharks.  Appar- 
ently there  is  a  market  preference  for 
this  species  in  Europe.  A  general  de- 
cline of  this  fishery  has  occurred  since 
1958.  Until  1977,  there  were  still  a  few 
Danish  boats  from  the  Faeroe  Islands 
fishing  for  sharks  In  the  northwest  At- 
lantic." 

6.  Section  Il.C.l.a.  is  amended  as  fol- 
lows: 

SL  r)elete  "Pelagic  sharks"  frt)m  the 
first  sentence  of  the  sixth  paragraph 
and  substitute  "Sharks"; 

b.  Insert  the  following  sentence  at 
the  end  of  the  seventh  paragraph:  "In 
addition  to  the  limited  domestic  com- 
mercial fishery,  there  have  been  rela- 
tively small  commercial  fisheries  di- 
rected for  sharks  by  Cuba,  Norway, 
and  Faeroe  Islands." 

7.  Section  II.C.l.e.2.  is  amended  by 
inserting  the  following  text  at  the  end 
of  the  section:  "Demersal  longline  is 
the  primary  gear  used  in  the  directed 
fishery  for  sharks  by  CJuba.  A  typical 
piece  of  gear  fished  Is  approximately  8 
miles  long  with  300  hooks  that  fish 
the  bottom.  Pelagic  longlines  and  glU- 
nets  were  the  principal  gears  used  In 
the  directed  shark  fisheries  by  Norway 
and  Faeroe  Islands." 

8.  Section  Il.C.l.f.O)  is  amended  as 
follows: 

a.  Delete  the  first  sentence  and  sub- 
stitute the  following:  "Billfishes  and 
sharks  are  non-target  sp>ecies  In  the 

•  tuna  longline  fishery;  reef  fishes  are 
non-target  species  In  the  demersal 
longline  fisheries.  These  are  target 
species  In  the  U.S.  domestic  fisheries."; 

b.  Delete  "pelagic"  from  the  last  sen- 
tence of  the  section. 

9.  Section  II.C.3.  Is  amended  by 
changing  the  number  of  subparagraph 
"(3)"  to  "(4)"  and  Inserting  a  new  sub- 
paragraph (3)  as  follows: 

"(3)  The  incidental  catch  by  foreign 
longliners  on  non-target  species  is  a 
potential  problem,  as  it  may  adversely 
affect  the  abundance  of  these  re- 
sources." 

10.  Section  Il.C.S.a.  Is  amended  as 
follows: 

a.  Delete  "1978"  from  the  first  sen- 
tence of  the  second  paragraph; 

b.  Delete  "for  1978"  from  the  last 
sentence  of  the  second  paragraph; 
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c.  Delete  "in  1978"  from  the  last  sen- 
tence of  the  fourth  paragraph. 

11.  Section  II.C.4.a.(l)  is  amended  by 
deleting  the  text  and  substituting  the 
following:  "While  fishing  within  the 
FCZ,  each  foreign  fishing  vessel  will 
be  required  to  maintain  a  daily  fishing 
log  that  records:  name  and  identifica- 
tion number  of  vessel;  name  of  cap- 
tain; date;  midday  fishing  location 
(within  O.r  latitude  and  longitude); 
number  of  hooks  set;  number  of  each 
species  of  blUfish  (must  separate  sail- 
fish  and  spearfish)  caught  and  other 
prohibited  species  caught  and  re- 
leased; number  of  each  species  of  bill- 
fish  (must  separate  sailflsh  and  spear- 
fish) and  other  prohibited  species  re- 
leased alive;  and  total  number  and 
weight  of  sharks  retained." 

12.  Section  II.C.4.a.(2)  Is  amended  by 
deleting  the  text  and  substituting  the 
following:  "Each  foreign  nation  with 
an  allocation  must  submit  a  weekly 
report  listing  catch  and  effort  by  tlme^ 
and  area  strata  to  the  proper  authori- 
ty. All  foreign  nations  fishing  within 
the  U.S.  PCZ  (with  or  without  an  allo- 
cation) must  submit  quarterly  re- 
ports." 

13.  Section  II.C.4.b.  Is  amended  by 
deleting  the  text  and  substituting  the 
following:  "Zones  and/or  periods  of 
limited  foreign  fishing:  (1)  Vessel  limi- 
tations: None;  (2)  Gear  limitations: 
Foreign  vessels  participating  in  a  di- 
rected fishing  for  sharks  must  use  a 
minimum-sized  hook  of  7  inches  shank 
length  and  2.5  inches  gap  (distance  be- 
tween tip  and  shank)  when  fishing 
inside  the  100-fathom  contour.  (There 
Is  no  hook-size  restriction  seaward  of 
the  100-fathom  contour);  (3)  Area  limi- 
tations: There  will  be  no  directed  for- 
eign fishing  for  sharks  within  the  pro- 
posed marine  sanctuary  area  designat- 
ed as  Flower  Garden  Banks." 

14.  Section  II.C.4.c.(l)  is  amended  by 
deleting  "to  prohibit  the"  and  substi- 
tuting "No". 

15.  Section  II.C.4.e.  Is  amended  by 
deleting  "Costal"  and  substituting 
"Coastar'^ 

16.  Section  II.C.4.g.  is  amended  as 
follows:  ^ 

a.  Delete  "pelagic"  from  the  first 
sentence  of  the  first  paragraph; 

b.  Delete  the  second  paragraph  and 
substitute  the  following: 

"In  view  of  these  facts,  the  measures 
developed  in  this  plan  are  designed  to 
regulate  the  taking  or  harvesting  of 
sharks  and  to  minimize  the  catching 
and  resultant  mortality  of  billfishes 
and  other  prohibited  species  by  for- 
eign vessels  within  the  FCZ.  The  inci- 
dental catch  of  prohibited  species  will 
be  monitored,  and  should  it  be  deter- 
mined that  mortality  is  excessive,  it 
may  be  necessary  for  the  Secretary  to 
promulgate  emergency  regulations."; 

c.  Delete  the  third  paragraph  In  its 
entirety. 
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17.  Table  13  is  amended  by  deletion 
of  "(1978)"  from  the  U.S.  capacity 
column  designation. 

G.  Seamount  Groundfish  Fishery 
Resources 

1.  Change  "1978"  to  "1979"  wherever 
"1978"  appears. 

2.  All  references  to  optimum  yield 
(OY),  total  allowable  level  of  foreign 
fishing  (TALFF),  and  U.S.  capacity 
remain  unchanged. 

H.  Snail  Fishery  of  the  Eastern 
Bering  Sea. 

1.  Change  "1978"  to  •1979"  wherever 
"1978"  appears. 

2.  All  references  to  optimum  yield 
(OY),  total  allowable  level  of  foreign 
fishing  (TALFF),  and  U.S.  capacity 
remain  unchanged. 

I.  Sablefish  P^shery  of  the  Bering 
Sea  and  Northeastern  Pacific 

1.  Change  "1978"  to  "1979"  wherever 
"1978"  appears. 

2.  All  references  to  optimum  yield 
(OY),  total  allowable  level  of  foreign 
fishing  (TALFF).  and  U.S.  capacity 
remain  unchanged. 

J.  Shrimp  Fishery  of  the  Eastern 
Bering  Sea 

1.  Change  "1978"  to  "1979"  wherever 
"1978"  appears. 

2.  All  references  to  optimum  yield 
(OY),  total  allowable  level  of  foreign 
fishing  (TALFF).  and  U.S.  capacity 
remain  unchanged. 

K.  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Bering  Sea 
AND  Northeast  Pacific  and  Aleu- 
tian Island  Area 

1.  Change  "1978"  to  "1979"  wherever 
"1978"  appears. 

2.  All  references  to  optimum  yield 
(OY),  total  allowable  level  of  foreign 
fishing  (TALFF),  and  U.S.  capacity 
remain  unchanged. 

The  Assistant  Administrator  for 
Fisheries,  under  a  delegation  of  au- 
thority from  the  Secretary  of  Com- 
merce, has  determined  that  the.se  pro- 
posed foreign  fishing  regulations  are 
consistent  with  the  National  Stand- 
ards and  other  applicable  law,  does  not 
constitute  a  major  F^ederal  action  re- 
quiring the  preparation  of  an  environ- 
mental impact  statement,  and  does  not 
require  a  Regulatory  Impact  Analysis 
under  Executive  Order  12044. 

Signed  at  Washington,  D.C.,  this 
24th  day  of  October  1978. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director, 
•  National  Marine  Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

50  CFR  Chapter  VI  is  amended  hy 
striking  part  611  in  its  entirety  and 
substituting  the  following  Part  611: 


FB)C1tAl  RfGtSTHt.  VOi.  43.  NO.  313— THUISOAY,  NOVIMSBt  X  197« 


FEDERAL  REGISTER,  VOL  43,  NO.  213— THURSDAY,  NOVEMBER  7.  1978 


UMI 


51056 

PAIT  «ll— FOtElGN  HSHINO 
Subpart  A — 0«n*ral 

Sec. 

611.1  Purpose. 

611.2  Oeflnitioos. 

611.3  Permits  for  foreign  fishing  vessels. 

611.4  Vessel  reporting. 

611.5  Vessel  and  gear  idenUflcation. 

61 1.6  Facilitation  of  enforcement. 

611.7  Prohibitions. 

611.8  Observers. 

611.9  Reports  and  recordkeeping. 

611.10  Fishery  support  operations. 

611.11  Gear  coanicts. 

611.12  Directed  fisheries. 

611.13  Incidental     catch— prohibited     spe- 
cies. 

611.14  Incidental  catch  — ot  her  spectes. 
611.14    Fishery  closure  procedures. 

611.18    Disposal  of  fishing  gear  and  other 

articles. 
611.17    Scientific  research. 

Swbport  B — Swrpiu>«« 

611.20  Total  allowable  ievcl  of  foreign  ash- 
ing. 

611.21  Allocations. 

611.22  Pee    Schedule    for    foreign    fishing 
permits.  (Reserved) 

Subpart  C — AII«nN«  Ocaon 

611.50    Northwest  Atlantic  Ocean  fishery. 

Subpart  D — AHonlic.  Caribboon,  and  Gulf  •! 
Mexico 

6 1 1 .60    Atlantic  billf ish  and  sharks. 

Subpart  E — Nortboatt  Fodfic  Ocoan 

611.70    Washington.      Oregon.      California 
trawl  fishery.  (Reserved) 

'  Subpart  F — Western  Pacific  Ocean 

611.80    Seamount  groundflsh  fishery. 

Subpart  G     Nottb  Pacific  Ocson  and  Bering 

611.90  General  provislona. 

611.91  Crab  fishery.  (Reserved) 

611.92  Gulf  of  Alaska  groundflsh  fishery. 
(Reserved) 

611.93  Bering    Sea    and    Aleutian    Islands 
fishery. 

611.94  Snail  fishery. 

Authority.  16  XJJS.C.  1801  el  seq. 
Subpart  A — General 

§611.1     PurpoM. 

This  part  governs  only  foreign  fish- 
ing over  which  the  United  States  exer- 
cises exclusive  fishery  management 
authority  under  the  Fishery  Conserva- 
tion and  Management  Act  of  1976.  as 
amended. 

§611.2    Definitions. 

In  addition  to  the  definitions  con- 
tained in  the  Act.  and  unless  the  con- 
text requires  otherwise,  in  this  Part 
611  the  terms  used  shall  have  the  fol- 
lowing meaning  (some  definitions  in 
the  Act  have  been  repeated  here  to  aid 
fishermen  in  understanding  the  regu- 
lations): 


PROPOSED  RULES 

(a)  "Act"  means  the  Fishery  Conser- 
vation and  Management  Act  of  1976. 
Pub.  L.  94-265  (16  U.S.C.  1801  et  teqX 
as  amended. 

(b)  "Agent"  means  the  person  ap- 
pointed and  maintained  within  the 
United  States  who  is  authorized  to  re- 
ceive and  respond  to  any  legal  process 
issued  In  the  United  States  with  re- 
spect to  an  owner  or  operator  in  ac- 
cordance with  section  201(cX2KF)  of 
the  Act. 

(c)  "Aruidromous  species"  means  spe- 
cies of  fish  which  spawn  in  fresh  or  es- 
tuarine  waters  of  the  United  States 
and  which  migrate  to  ocean  waters,  in- 
cluding but  not  limited  to: 

King  salmon  {Oncorhynchu*  tahaurfttchay 
Pink  salmon  lOnctyiitynchus  gorttuschat. 
Chum  salmon  ( Oncorfiynchus  keiat. 
Socfceye  salmon  {Oncorhynchu*  jierka). 
Silver  salmon  (.Oncorhynchus  kisutch). 
Steelhead  trout  (Salmo  gairdnerii). 
Atlantic  salmon  (Salmo  salary 
Striped  bass  (.Morone  saxatiliay 

(d)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries of  the  National  Marine  Fisheries 
Service  or  a  designee, 

(e)  "Authorized  officer"  means: 

(1)  Any  commissioned,  warrant  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  or  spe- 
cial agent  of  the  National  Marine 
Fisheries  Service: 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  Commerce  of 
Transportation  to  enforce  the  Act;  and 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in  sub- 
paragraph (1)  of  this  paragraph. 

(f)  "BilLfish"  means  all  speicies  of 
nuu'lin,  spearfislu  sailfish  and  sword- 
fish. 

(g)  "Continental  Shelf"  means  the 
seabed  and  subsoil  of  the  submarine 
areas  which  appertain  to  the  United 
States  beyond  the  territorial  sea,  at 
any  place  where  the  depth  of  the  su- 
perjacent waters  allows  exploitation  of 
the  natural  resources  of  such  areas. 

(h)  "Continental  Shelf  fishery  re- 
sources" means  the  following: 

COLBrmiATA 

Bamboo  coral  (.Acanella  spp. ). 
Black  coral  (Anttpathn  spp.). 
Gold  coral  ( Callagorgia  spp. ). 
Precious  red  coral  (.Corrallium  spp.). 
Bamboo  coral  {Keratoisis  spp.). 
Gold  coral  iParazoanthus  spp.K 

Crustacea 

Tanner  crab  (.ChionoeceU*  tanneriX 
Tanner  crab  (Chionoecete*  opilio). 
Tanner  crab  (.Chionoecetes  angulatus). 
Tanner  crab  (Chionoecetes  bairdi). 
King  crab  (Paralithodei  camtschatics). 
King  crab  (.Paralithodei  platvpus). 
King  crab  (Paralithodes  brtvipe*y 
Lobster  (Homaryis  americaniLay 
Dungeness  crab  (Cancer  magiatery 


sponge         ( Hippiospongi* 


California  king  crab  (ParaligKodes  califor- 
niensis). 

California  king  crab  (Paralithodes  rath- 
bunty 

GoWen  king  crab  (Lithodea  oeifHispiniuX 

Northern  stone  crab  (Lithodea  majay 

Stone  crab  (Menippe  mercenaria). 

Deep-sea  red  crab  (Genron  (juinqnedinsy 

Red  abalone  Mollusks  (Haliotia  rv/ea- 
cena). 

Pink  abalone  (Haliotia  corrugata). 

Japane.ie  abalone  (Haliotia  Kamtachat- 
kanay 

Queen  conch  (Strombu*  gigaa). 

Surf  dam  (Spisultt.  3olid.iaaima.). 

Ocean  quahog  (Artica  islandicay 

Sponges 

Glove  sponge  (Hippiospongia  canalicu- 
latay 

Sheep  wool 
lachney 

Grass  sponge  (Spongia  gramineay 

Yellow  sponge  (Spongia  barbera). 

(i)  "Designated  representattve" 
means  the  person  appointed  by  a 
nation  and  maintained  within  the 
United  States  who  is  responsible  for 
receiving  and  submitting  reports  and 
other  Information  concerning  fishing 
by  vessels  from  that  nation. 

(j)  "Directed  fishery"  with  respect  to 
any  species,  means  a  fishery  conducted 
for  the  purpose  of  catching  that  spe- 
cies. 

(k)  "Discard"  or  "discarded"  means 
to  release  or  return  to  the  sea  fish 
whether  or  not  such  fish  are  brought 
fuUy  aboard  a  fishing  vesseL 

(1)  "Existing  International  Fishery 
Agreement"  means  any  treaty,  conven- 
tion or  agreement,  to  which  the 
United  States  is  a  party,  which  relates 
to  fishing  and  which  was  in  effect  on 
April  13,  1976.  namely: 

(1)  The  International  Convention 
for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean,  with  Annex  and 
Protocol  of  May  9,  1952,  as  amended; 
and 

(2)  The  Convention  for  the  Preserva- 
tion of  the  Halibut  Fishery  of  the 
North  Pacific  Ocean  and  the  Bering 
Sea  of  March  2,  1953. 

(m)  "Fish"  means  finfish.  moUusks. 
crustaceans,  and  all  other  forms  of 
mju-ine  animal  or  plant  life  other  than 
marine  mammals,  birds  and  highly  mi- 
gratory species. 

(n)  "Fish  over  which  the  United 
States  exercises  exclusive  fishery  man- 
agement authority"  means: 

(1>  AU  fish  within  the  fishery  con- 
servation zone; 

(2)  All  anadromous  species  t)eyond 
the  fishery  conservation  zone,  except 
when  they  are  within  any  foreign  na- 
tion's territorial  sea  or  fishery  conser- 
vation zone  (or  equivalent),  to  the 
extent  that  such  sea  or  zone  is  recog- 
nized by  the  United  States;  and 

(3)  All  Continental  Shelf  fishery  re- 
sources beyond  the  fishery  conservar 
tion  zone. 

(o)  "Fishery"  means: 


( 1 )  One  or  more  stocks  of  fish  which 
can  be  treated  as  a  unit  for  purposes 
of  conservation  and  management  and 
which  are  identified  on  the  basis  of  ge- 
ographical, scientific,  technical,  recre- 
ational, and  economic  characteristics; 
or 

(2)  Any  fishing  for  such  stocks. 

(For  related  definitions,  see:  Direct- 
ed fishery,  paragraph  (j)  of  this  sec- 
tion; Incidental  catch,  paragraph  (y) 
of  this  section;  and  Prohibited  species, 
paragraph  (bb)  of  this  section.) 

(p)  "Fishery  conservation  zone" 
(FCZ)  means  the  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  states  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

(q)  "Fishery  resource"  means  any 
fishery,  any  stock  of  fish,  any  species 
of  fish,  and  any  habitat  of  fish. 

(r)  "Fishing"  means  any  activity, 
other  than  scientific  research,  which: 

(1)  Does,  is  intended  to,  or  can  rea- 
sonably be  expected  to  result  in  the 

-  catching  or  removal  from  the  sea  of 
fish  over  which  the  United  States  ex- 
ercises exclusive  fishery  management 
authority; 

(2)  Consists  of  scouting  or  exploring 
for  the  presence  of  such  fish  by  visual, 
acoustic,  or  other  means  which  do  not 
involve  removal  of  fish  from  the  sea; 
or 

(3)  Consists  of  any  operation  at  sea 
in  support  of  or  in  preparation  for, 
any  activity  described  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
including,  but  not  limited  to: 

(i)  r»rocessing,  including  freezing, 
fish  or  fish  products; 

(ii)  Transferring  or  transporting  fish 
or  fish  products;  or 

(iii)  Supplying  a  fishing  vessel  with 
water,  fuel,  provisions,  fishing  equip- 
ment, fish  processing  equipment,  or 
other  supplies. 

(s)  "Fishing  vessel"  means  any  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
normally  used  for,  fishing. 

(t)  "Foreign  fishing"  means  fishing 
by  a  vessel  other  than  a  vessel  of  the 
United  States. 

(u)  "Foreign  fishing  vessel"  means 
any  fishing  vessel  other  than  a  vessel 
of  the  United  States. 

(v)  "Gear  conflict"  means  any  inci- 
dent at  sea  involving  one  or  more  fish- 
ing vessels; 

(1)  In  which  one  fishing  vessel  or  its 
gear  comes  into  contact  with  another 
vessel  or  the  gear  of  another  vessel, 
and 

(2)  Which  results  in  the  loss  of,  or 
damage  to,  a  fishing  vessel,  fishing 
gear,  or  catch. 


PROPOSED  RULES 

(w)  "Governing  International  Fish- 
ery Agreement"  means  an  agreement 
between  the  United  States  and  a  for- 
eign nation  under  Section  201(c)  of 
the  Act. 

(x)  "Highly  migratory  species" 
means  the  species  of  tuna  which  in  the 
course  of  their  life  cycle  spawn  and 
migrate  over  great  distances  of  the 
ocean,  including^  but  not  limited  to: 

Albacore  (Thunmia  alalunga). 
Bigeye  tuna  (Thunnus  obesus). 
Bluefin  tuna  (TTiuwnus  thynnxiay 
Skipjack  tuna  (Euthynnua  pelaniay 
Southern    bluefin    tuna   (Thunnus    mac- 
coyiiy 
Yellowfln  tuna  (Thunnus  albacaresX 

(y)  "Incidental  catch"  means  fish  of 
any  species,  other  than  the  directed 
fishery  species,  which  are  caught 
during  a  directed  fishery. 

(z)  "Operator",  with  respect  to  any 
vessel,  means  the  master  or  other 
person  in  charge  of  that  vessel. 

(aa)  "Owner",  with  respect  to  any 
vessel  means  any  person  who  owns 
that  vessel  or  any  charterer,  whether 
bareboat,  time,  or  voyage;  or  any 
person  who  acts  in  the  capacity  of  a 
charterer,  including  but  not  limited  to 
parties  to  a  management  agreement, 
operating  agreement,  or  any  similar 
agreement  that  bestows  control  over 
the  destination,  function  or  operation 
of  the  vessel. 

(bb)  "FYohibited  species",  with  re- 
spect to  any  vessel,  means  any  species 
of  fish  which  that  vessel  is  not  specifi- 
cally authorized  to  retain. 

(cc)  "Secretary"  means  the  Secre- 
tary of  Commerce  or  a  designee. 

(dd)  "State"  means  each  of  the  sev- 
eral States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Americaui  Samoa,  the  Virgin  Islands, 
Guam,  the  Northern  Mariana  Islands, 
and  any  other  Commonwealth,  terri- 
tory, or  possession  of  the  United 
States.  It  does  not  include  the  remain- 
ing districts  of  the  Trust  Territory  of 
the  Pacific  Islands. 

(ee)  "Vessel  day"  means  a  unit  of 
fishing  effort  measured  by  the  pres- 
ence, for  any  part  of  a  day,  of  a  vessel 
rigged  for  fishing  (as  defined  in  para- 
graph (r)(l)  of  this  section)  in  a  desig- 
nated fishing  area. 

(ff>  "Vessel  ol  the  United  States" 
means: 

(1)  A  vessel  documented  or  num- 
bered by  the  Coast  Guard  under 
United  States  law;  or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State, 

§  611JJ    PermiU  for  foreign  fishing  vessels. 

(a)  No  foreign  fishing  vessel  may 
engage  in  fishing  unless  a  permit  has 
been  issued  to  it  under  this  section. 

(b)  Registration  permits  for  foreign 
vessels  to  engage  in  fishing  pursuant 
to  an  Existing  International  Fishery 
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Agreement  may  be  issued  annually  by 
the  Secretary  of  State  upon  applica- 
tion from  the  foreign  nation. 

(c)  Annual  permits  for  foreign  fish- 
ing vessels  to  engage  in  fishing  pursu- 
ant to  a  Governing  International  Fish- 
ery Agreement  may  be  issued  by  the 
Assistant  Administrator  after: 

(1)  His  approval  of  an  application 
from  the  foreign  nation; 

(2)  The  foreign  nation's  acceptance 
of  the  applicable  terms  and  conditions; 

(3)  The  payment  of  the  fees  estab- 
lished by  the  Secretary;  and 

(4)  The  designation  of  an  agent. 

(d)  Applications  for  foreign  vessel 
permits  shall  be  submitted  on  forms 
available  from:  Office  of  Fisheries  Af- 
fairs, Department  of  State  (OES/ 
OFA),  Washington,  D.C.  20520.  To 
allow  time  for  review  and  comments 
by  the  public,  the  involved  governmen- 
tal agencies,  and  appropriate  fishery 
management  councils,  and  the  neces- 
sary processing,  applications  should  be 
submitted  to  the  Secretary  of  State  at 
least  90  days  prior  to  the  date  on 
which  the  foreign  vessel  desires  to 
commence  fishing  under  the  proposed 
permit. 

(e)  The  procedures  for  issuance  of 
permits  under  paragraph  (c)  of  this 
section  and  the  commencement  of  ac- 
tivities thereunder  are  as  follows: 

(1)  Permit  Forms  will  be  distributed 
to  foreign  nations  in  advance  of 
permit  issuance  In  order  that  they 
may  be  readily  available  for  comple- 
tion when  permits  are  issued.  The 
Permit  Form  provides  spaces  for  inser- 
tion of  all  pertinent  information  con- 
tained in  the  permit  and  instructions 
for  its  use. 

(2)  Permits  are  Issued  by  the  Assist- 
ant Administrator,  through  the  Secre- 
tary of  State,  in  Washington,  DC, 
U.S.A.  Permits  are  valid  when  issued, 
but  not  earlier  than  January  1  of  the 
year  for  which  the  permit  is  issued. 
Permits  are  valid  only  for  the  specific 
vessel(s)  for  which  they  are  issued. 
However,  permits  are  not  issued  for 
small  boats  used  for  fishing  which  are 
launched  from  larger  vessels.  Each 
such  small  boat  is  an  extention  of  its 
mothership  and  any  enforcement 
action  or  permit  sanction  which  might 
result  from  the  activities  of  any  such 
small  boat  would  be  taken  against  the 
mothership.  A  permit  specifies  the 
permit  number  for  each  permitted 
vessel,  the  fisheries  and  activities  au- 
thorized for  each  permitted  vessel,  any 
other  activities  authorized,  any  addi- 
tional conditions  and  restrictions  ap- 
plicable to  a  permitted  vessel,  and  the 
date  of  Issuance  and  the  duration  of 
the  permit. 

(3)  A  vessel  may  engage  in  fishing 
activities  authorized  in  its  permit  only 
after: 

(i)  The  permitted  vessel  has  received 
notification  of  the  permit  number,  the 
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fisheries  and  activities  authorized,  any 
additional  activities  authorized,  any 
applicable  additional  conditions  and 
restrictions,  and  the  date  of  issuance 
of  the  permit,  and 

(ii)  The  vessel  has  substantiated  re- 
ceipt of  such  notification  by  promi- 
nently displaying  a  properly  complet- 
ed Permit  Form  in  the  wheelhouse  of 
such  permitted  vessel. 

(4)  If  a  permit  is  modified  by  the  As- 
sistant Administrator,  the  fisheries, 
activites.  conditions  and  restrictions, 
as  modified,  must  be  recorded  on  the 
Permit  Form  and  prominently  dis- 
played in  the  wheelhouse. 

(5)  The  burden  of  accurately  trans- 
mitting the  notification  of  the  con- 
tents of  the  permit  (or  modification) 
to  the  foreign  fishing  vessel,  and  the 
burden  of  accurately  recording  the 
pertinent  contents  of  the  permit  (or 
modification)  on  the  Permit  Form, 
shall  be  upon  the  foreign  nation  and 
the  owner  or  operator  of  the  foreign 
fishing  vessel. 

(f)  For  determination  of  appropriate 
permit  fees  for  permits  issued  under 
paragraph  (c)  of  this  section  and  for 
determination  of  activities  authorized 
by  such  permit,  the  following  defini- 
tions apply: 

(1)  'Catching"  is  those  activities  de- 
scribed in  §611.2(r)(l)  or  (2). 

(2)  "Processing"  is  those  activities 
described  in  §  611.2(r)(3)(i). 

(3)  "Other  Support"  is  those  activi- 
ties described  in  §  611.2(r)(3)(ii)  or  (iii). 

(g)  If  a  foreign  fishing  vessel  has 
been  used  in  the  commission  of  any 
act  prohibited  by  §  611.7.  or  if  an  agent 
is  not  maintained  within  the  United 
States,  the  Assistant  Administrator 
may  take  appropriate  action  with  re- 
spect to  a  permit  issued  under  para- 
graph (c)  of  this  section,  under  the  ad- 
ministrative civil  procedures  specified 
in  50  CFR  Part  621. 

(h)  Permits  issued  under  this  section 
do  not  authorize  vessels  or  persons  to 
engage  in  the  kill,  capture,  or  harass- 
ment of  marine  mammals.  The  re- 
quirements, restrictions  and  prohibi- 
tions applicable  to  marine  manunals 
and  the  application  procedures  for 
permits  to  take  marine  mammals  inci- 
dental to  fishing  operations  are  con- 
tained in  50  CFR  216.24. 

(i)  Permits  issued  under  paragraph 
(c)  of  this  section  may  be  modified  by 
the  Assistant  Administrator  as  follows: 

(1)  Because  compliance  with  this 
Part  611  of  the  regulations  is  a  condi- 
tion of  all  foreign  fishing  permits, 
such  permits  may  be  modified  by 
amendment  of  these  regulations.  Any 
such  modification  which  would  ad- 
versely affect  activities  under  a  permit 
will  be  effective  no  sooner  than  ten 
days  after  publication  of  the  final 
amended    regulation    in    the    Federal 
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Register.  Other  changes  in  the  regu- 
lations may  be  made  effective  immedi- 
ately. Notice  of  potentially  adverse 
modifications  will  be  sent  by  the  As- 
sistant Administrator  to: 

(i)  Each  nation  whose  fishing  vessels 
are  affected  (via  the  Secretary  of 
State);  and 

(ii)  The  owner  of  each  affected  fish- 
ing vessel  (via  the  agent). 

(2)  The  Assistant  Administrator  may 
modify  any  permit  for  purposes  of 
"conservation  and  management"  (as 
defined  in  section  3(2)  of  the  Act)  of 
fishery  resources  covered  by  the 
permit.  Except  as  provided  in  subpara- 
graph (vii)  below,  such  modifications 
will  be  effected  as  follows: 

(i)  The  Assistant  Administrator  shall 
notify  the  owner  of  the  affected  fish- 
ing vessel  (via  the  agent)  of  the  pro- 
posed modification  and  shall  provide  a 
summary  of  the  reasons  underlying 
the  proposal. 

(ii)  The  owner  of  the  affected  vessel 
may: 

(A)  SubmU  written  comments  on  the 
proposed  modification  within  30  days 
afte^receipt  of  the  notice;  and 

(B)  Receive  an  informal  hearing  on 
the  proposed  modification  if  his  writ- 
ten request  for  such  a  hearing  is  re- 
ceived by  the  Assistant  Administrator 
within  15  days  after  receipt  of  the 
notice. 

(iii)  The  Assistant  Administrator  will 
publish  a  notice  of  the  proposed  modi- 
fication in  the  Federal  Register  pro- 
viding for  a  30-day  public  comment 
period.  The  Assistant  Administrator 
will  also  notify  the  appropriate  Re- 
gional Fishery  Management  Councils, 
the  Secretary  of  State,  and  the  Com- 
mandant of  the  Coast  Guard  asking 
for  their  written  comments  within  30 
days  of  receipt  of  such  notice. 

(iv)  Not  less4than  15  days  prior  to 
the  date  of  a  hearing,  the  Assistant 
Administrator  shall: 

(A)  Publish  a  notice  of  the  hearing 
in  the  Federal  Register; 

(B)  Notify  the  requesting  owner  of 
the  time  and  place  of  the  hearing  (via 
the  agent). 

(v)  The  Assistant  Administrator  may 
allow  public  participation  at  the  hear- 
ing. The  requesting  owner  and  other 
participants  may  submit  all  relevant 
material,  data,  views,  comments,  argu- 
ments, and  exhibits  at  the  hearings.  A 
summary  record  shall  be  kept  of  any 
such  hearing. 

(vi)  The  Assistant  Administrator 
shall  make  a  final  decision  regarding 
the  proposed  modification  as  soon  as 
practicable  after  the  30-day  comment 
period  and  the  hearing,  if  any.  Notice 
of  the  modification  will  be  published 
in  the  Federal  Register  and  will  be 
sent  to  the  nation  involved  (via  the 
Secretary  of  State),  the  owner  of  the 
permitted  fishing  vessel  (via  the 
agent),     each     appropriate     Regional 


Fishery  Management  Council,  the  Sec- 
retary of  State,  the  Commandant  of 
the  Coast  Guard,  the  Committee^on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  and  the 
Committees  on  Commerce,  Science, 
and  Transportation,  and  on  Foreign 
Relations  of  the  Senate. 

(vii)  If  necessary  to  prevent  substan- 
tial harm  to  a  fishery  resource  of  the 
United  States,  the  Assistant  Adminis- 
trator may  make  the  proposed  modifi- 
cation effective  immediately  or  other- 
wise earlier  than  30  days  after  the 
date  of  notice  of  proposed  modifica- 
tion. In  such  cases,  the  Assistant  Ad- 
ministrator shall  summarize  findings 
of  necessity  and  the  reasons  therefor 
in  the  notices  of  the  proposed  modifi- 
cation required  by  this  section.  The 
Assistant  Administrator  shall  expedite 
the  hearing  process  whenever  a  modi- 
fication has  been  implemented  on  an 
interim  basis. 

(3)  A  nation  may  submit  a  written 
request  for  a  modification  of  any 
permit  applicable  to  a  vessel  of  that 
nation.  The  Assistant  Administrator 
may  make  technical  modifications  or 
corrections  requested  by  the  nation, 
such  as  change  in  radio  call  sign, 
which  will  be  effective  Immediately. 
Similarly,  a  change  in  information 
submitted  on  an  application,  such  as 
change  in  ownership  of  a  vessel,  pro- 
cessing equipment,  or  tonnage,  will  be 
effective  immediately. 

(4)  If.  in  the  opinion  of  the  Assistant 
Administrator  a  permit  change  re- 
quested by  a  nation  could  significantly 
affect  the  status  of  any  fishery  re- 
source, such  request  will  be  treated  as 
an  application  for  a  new  permit  and 
procedures  for  issuance  of  the  permit 
will  be  in  accordance  with  section  204 
of  the  Act. 

(5)  After  modification  of  a  permit 
under  subparagraph  (2)  or  (3)  of  this 
paragraph,  the  AJssistant  Administra- 
tor shall  promptly  Issue  a  revised 
permit  to  the  nation  Involved. 

§611.4     Vessel  reporting. 

(a)  The  operator  of  each  foreign 
fishing  vessel  Shall  notify  the  Coast 
Guard,  in  the  manner  set  forth  in 
paragraph  (b)  of  this  section,  of: 

(1)  The  time  and  position  at  which 
the  vessel  will  begin  fishing  (action 
code  B)  (see  paragraph  (d)  of  this  sec- 
tion for  use  of  action  codes); 

(2)  The  time  and  position  of  a  tern- 
porary  departure  from  the  fishing 
grounds  for  the  purpose  of  embarking 
or  debarking  an  observer  or  for  a  call 
at  a  U.S.  port  or.  in  the  Northwest  At- 
lantic Ocean  fishery,  any  other  tempo- 
rary departure  from  any  authorized 
fishing  area  which  does  not  include 
departure  from  the  fishery  conserva- 
tion zone  (action  code  D); 


<3)  The  time  and  position  of  rewh 
to  the  fishing  grounds  following  a 
temporary  departure  described  in  sub- 
paragraph (2),  above  (action  code  R); 

(4)  The  time  and  position  of  any 
shift  in  Its  fishing  area  (as  shown  In 
appendix  n  to  §611.9)  except  when 
changing  areas  m  the  Northwest  At- 
lantic Ocean  Fishery  (action  code  S); 

(5)  The  time  and  position  it  will 
cease  fishing.  Intending  to  leave  the 
fishery  conservation  zone  (action  code 
C). 

<b)  The  notices  required  by  para- 
graph (a)  of  this  section  shall  be  in 
English.  They  should  be  delivered  via 
private  or  commercial  communications 
facilities  to  the  appropriate  Coast 
Guard  commander  who  will  relay 
them  to  the  appropriate  National 
Marine  Fisheries  Service  Region  (see 
Table  I).  If  adequate  private  or  com- 
mercial communications  faculties  are 
not  available,  the  required  notice  may 
be  delivered  via  the  closest  Coast 
Guard  communications  station  as  Indl- 
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cated  In  the  accompanying  Table  II. 
Radiotelegraphy  must  be  used  if  avail- 
able. Voice  reports  will  be  accepted  in 
English  only. 

(c)  The  notices  required  by  para- 
graphs (aXl)  and  (a)(5)  of  this  section 
must  be  delivered  to  the  appropriate 
Coast  Guard  commander  at  least  24 
hours  prior  to  beglrming  or  ceasing 
fishing.  The  other  notices  required  by 
paragraph  (a)  of  this  section  must  be 
transmitted  prior  to  the  event  requir- 
ing notice  and  delivered  within  72 
hours  of  the  event. 

(d)  The  notices  required  by  this  sec- 
tion shall  contain  the  following  infor- 
mation: the  message  Identifier 
"VESREP"  to  indicate  It  is  a  required 
vessel  report,  vesssel  name.  Interna- 
tional radio  call  sign  (IRCS).  date 
(month  and  day),  time  (hour  and 
minute  G.m.t.).  latitude,  longitude, 
fishing  area  (use  code  specified  in  ap- 
pendix II  to  §  611.9).  and  the  appropri- 
ate action  code  (see  paragraphs  (a) 
(l)-(5)  of  this  section).  Fishing  area  to 

Table  I 


Area 


National  Marine  Fisheries  Service 
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be  reported  shall  be  the  area  into 
which  the  vessel  is  proceeding  for 
action  codes  B.  R,  and  S  and  the  area 
being  departed  for  action  codes  D  and 
C. 

An  illustration  of  a  sample  report  Is 
as  follows;  The  stem  trawler  NAVIS, 
IRCS  LTUX,  will  begin  fishing  on 
March  11.  1979.  at  1320  Gjn.t.  at  posi- 
tion 55-30-N.  latitude,  142-30  W.  longi- 
tude In  the  Yakutat  fishing  area  of 
the  Gulf  of  Alaska.  The  required  mes- 
sage would  appear  as  follows: 

FROM:  Master.  M/V  NAVIS.  LTUX 

TO: 'nth   Coast   Guard   District,   Juneau, 

Alaska,  Alaska  Region,  NMFS,  Juneau. 

Alaska 
VESREP 
NAVIS/LTUX/b3n/1320/5530N/14230W/ 

64 /B 
(e)  The  notices  required  by  this  sec- 
tion may  be  provided  for  individual 
vessels  or  groups  of  vessels  (on  a 
vessel-by-vessel  basis)  by  fleet  com- 
manders or  other^>uthorized  persons. 
In  these  cases,  the  above  format 
should  be  modified  as  appropriate. 


Coast  Guard 


I4th  District.  Honolulu.  HawaifcTelex:  392401). 


Pacific  Ocean  off  Hawaii  and  olhier  insular  posses-    Southwest  region.  Terminal 

sions.                                                                                     Island.  Calif 
Pacific  Ocean  off  California.  Oregon,  and  Wash-  Northwest  region,  Seattle.  Wash _.  Pacific  Area.  San  Francisco.  Calif.  (Telex:  330427). 

Pacific  Ocean  and  Bering  8ea  off  Alaska _ Alaska  region,  Juneau,  Alaska 17th  District,  Juneau.  Ala^ 

Atlanta  Ocean  north  of  Cape  Hatteras Northeast  region.  G)oucesl«r.  Mass...  Atlantic  Area,  New  York,  N.Y.  tTeiex.  l^bUl). 

Atlantic  Ocean  south  of  Cape  Hatteras.  the  Gulf  Southeast  region.  St.  Petersburg.  Fla        Do. 
of  Mexico,  and  the  Caribbean  Sea. 


Table  II 


Radiotelegraphy 


SUtion 


Call  sign 


Bands  guarded 


Voice:  Duplex  high-frequency  single-sideband  channels 
guarded  GMT' 


Boston.. 


NMF 


Portimouth ~ NMN 


Miami 

San  Juan. 

New  Orleans'.. 


San  prancisoo' — 

Hofioluhi* 


Guan)*__ 

Kodiak' 

Adak — 


NMA 
NMR 

NMG 

NMC 

NMO 

NRV 

NOJ 
NOX 


500  kHz:  •   12  MHz _ - _ B  <0OOO-2400). 

500  kHK  i,  12,  l«MHz -  A  (0260-1200):  B  (0000-2400);  C  (0000-2400);  D  (13OO-O2O0):  E 

(on  request). 
500  kHz ;- None. 

500  kHz  „..'..'..!. . """"  A  (0200-1200):  B  (0000-2400):  C  <00O0-24O0);  D  <1200-«200):  E 

(on  request). 

500  kHz;  8.  12.  16< MHz A  (0000  2400):  B  (0000-2400);  C  (0000-2400);  D  and  S  <on  re- 
quest). 

500  kHz;  a.  ir  16' MHz A  (0000-2400):  B  (00O0-2400):  C  (0000-2400):  D  and  E  <on  re- 
quest) 

6O0kHz B  (0100-2100):  D  (2100-0000). 

600  kHz ~...~. B  (0000-2400).  A.  C.  D  and  E  (on  request). 

500  kHz; «  MHz None.  w 


■Carrier  frequencies  (kHz):  See  following  table. 
'2  hr  after  sunrise  until  2  hr  before  sunset  only. 
*Ateo  guards  2iS2  kHz  voice. 


Letter  Shore  Ship 

transmit    transmit 

j^ _,,,              4428.7  4134.3 

B        " ! _ 6506.4  6200.0 

C''~ •765.4  8241.5 

D _  13113.2  12342.4 

E „ _ 17307  J  16534.4 

8  611.5    Ve«iel  and  gear  identification. 

(a)  Identification.  (1)  Each  fishing 


vessel  assigned  an  intemation 

call  sign  (IRCS)  shall  display  tha^ 

sign  amidships  on  both  the  port  and 

starboard  sides  of  the  deck  house  or 

hull,  and  on  an  appropriate  weather 

deck. 

(2)  Each  fishing  vessel  not  assigned 
an  IRCS,  such  as  a  small  trawler  asso- 
ciated with  a  mothership  or  one  of  a 


laiyadio  ^y^ 
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pair  of  trawlers,  shall  display  the 
IRCS  of  the  associated  vessel  followed 
by  a  numerical  suffix.  (For  example. 
JCZM-1,  JCZM-2.  etc.  would  be  dis- 
played on  small  trawlers  not  assigned 
an  IRCS  operating  with  a  mothership 
whose  IRCS  is  JCZM;  JANP-1  would 
be  displayed  by  a  pair  trawler  not  as- 
signed an  IRCS  operating  with  a 
trawler  whose  IRCS  is  JANP). 

(b)  The  identifying  markings  shall 
be  permanently  affixed  to  the  vessel 
in  contrasting  block  Roman  alphabet 
letters  and  arable  nimierals  at  least 
one  meter  in  height  for  vessels  over  20 
meters  in  length  and  at  least  one-half 
meter  in  height  for  all  other  vessels. 

(c)  The  operator  of  each  vessel  shalk 

(1)  Keep  the  Identifying  markings 
clearly  legible  and  in  good  repair,  and 

(2)  Insure  that  no  part  of  the  vessel, 
its  riggring  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an  en- 
forcement vessel  or  aircraft. 

(d)  Each  vessel  engaged  in  fishing 
shall  display  the  lights  and  shapes 
prescribed  by  the  International  Regu- 
lations for  Preventing  Collisions  at 
Sea,  1972.  for  the  activity  in  which  the 
vessel  is  engaged. 

(e)  Any  fishing  gear  which,  when  in 
use.  is  not  physically  and  continuously 
attached  to  a  fishing  vessel  shall  be 
clearly  marked  with  the  IRCS  of  the 
vessel  to  which  it  belongs.  Such  mark- 
ing shall  be  affixed  to  at  least  one  ele- 
ment of  the  fishing  gear  so  as  to  be 
visible  above  the  water. 

§  611.6     Facilitation  of  enforcement. 

Ca)  The  operator  of  each  fishing 
vessel  shall  immediately  comply  with 
instructions  issued  by  authorized  offi- 
cers to  facilitate  boarding  and  inspec- 
tion of  the  vessel  for  purposes  of  en- 
forcing the  Act  and  these  regulations. 

(b)  Upon  being  approached  by  a 
Coast  Guard  cutter  or  aircraft  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  a  vessel  shall  be  alert 
for  signals  conveying  enforcement 
instructions.  The  following  signals  ex- 
tracted from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly"; 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; 
and 

(3)  "AA  AA  AA.  etc."  which  is  the 
call  for  an  unknown  station,  to  which 
the  signaled  vessel  should  respond  by 
identifying  itself  or  by  illuminating  (or 
clearing  obstructions  from)  the  vessel 
identification  required  by  §  611.5. 

(c)  A  vessel  signaled  for  boarding 
shall: 

(1)  Guard  channel  16,  VHP-FM,  if 
available; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  manner  as  to  fa- 
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cilitate  boarding  by  the  authorized  of- 
ficer and  party; 

(3)  Provide  a  safe  ladder  for  the  au- 
thorized officer  and  party; 

(4)  When  necessary  to  facilitate  the 
boarding,  provide  a  manrope,  safety 
line  and  illumination  for  the  ladder; 
and 

(5)  Take  such  other  actions  as  neces- 
sary to  insure  the  safety  of  the  au- 
thorized officer  and  party  and  to  fa^ 
cilitate  the  boarding  and  inspection. 

(d)  A  Coast  Guard  cutter  whose  per- 
sonnel wish  to  board  a  fishing  vessel 
for  purposes  other  than  law  enforce- 
ment will  display  the  international 
code  signal  "SQ3  RQ"  which  means 
"Will  you  stop  or  heave  to?  May  I 
board  you?" 

(e)  Each  fishing  vessel  shall  guard 
500  kHz  or  2182  kHz,  if  available,  each 
day  from  2000  to  2030  G.m.t. 

(f)  Fishing  vessels,  through  a  fleet 
commander  or  otherwise,  shall  provide 
vessel  positions  when  requested  by  the 
National  Marine  Fisheries  Service  or 
the  Coast  Guard  within  the  time  spec- 
ified in  the  request. 

§611.7     Prohibitions. 

(a)  It  is  unlawful  for  any  person  to: 
(1)  Violate  any  provision  of  the  Act 

or  any  regulation  or  permit  issued 
under  the  Act;(2)  Use  any  fishing 
vessel  to  engage  in  fishing  after  the 
revocation,  or  during  the  period  of  sus- 
pension, of  an  applicable  permit  issued 
under  the  Act; 

(3)  Violate  any  provision  of.  or  regu- 
lation under,  an  applicable  Governing 
International  Fishery  Agreement  en- 
tered into  under  section  201(c)  of  the 
Act; 

(4)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 
forcement of  the  Act  or  any  regula- 
tion, permit,  or  agreement  referred  to 
in  paragraph  (a)(1)  or  (a)(3)  of  this 
section; 

(5)  Forcibly  assault,  resist,  oppose, 
impede.  Intimidate,  or  interfere  with 
any  authorized  officer  in  the  conduct 
of  any  search  or  inspection  described 
in  paragraph  (a)(4)  of  this  section; 

(6)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section; 

(7)  Ship,  transport,  offer  for  sale, 
sell,  purchase,  import,  export,  or  have 
custody,  control,  or  possession  of  any 
fish  taken  or  retained  in  violation  of 
this  Act  or  any  regulation,  permit,  or 
agreement  referred  to  in  paragraph 
(a)(1)  or  (a)(3)  of  this  section;  or 

(8)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  section. 

(b)  It  is  unlawful  for  any  vessel 
other   than   a   vessel    of   the   United 


States,  and  for  the  owner  or  operator 
of  any  vessel  other  than  a  vessel  of  the 
United  States,  to  engage  in  fishing: 

(1)  Within  the  boundaries  of  any 
State;  or 

(2)  Within  the  fishery  conservation 
zone,  or  for  any  anadromous  species  or 
Continental  Shelf  fishery  resources 
beyond  such  zone,  unless  such  fishing 
is  authorized  by,  and  conducted  in  ac- 
cordance with,  a  valid  and  applicable 
permit  issued  pursuant  to  §  611.3. 

(c)  A  person  is  guilty  of  a  criminal 
offense  if  any  act  prohibited  by  para- 
graph (a)(4),  (a)(5).  (a)(6).  (a)(8)  or  (b) 
of  this  section  is  committed. 

§611.8    Observers. 

(a)  For  the  purposes  of  collection  sci- 
entific data  and  carrying  out  such 
other  management  and  enforcement 
activities  as  may  be  authorized,  the 
Assistant  Administrator  may  assign  an 
observer  to  any  foreign  fishing  vessel. 
The  owner  and  operator  of  any  vessel 
to  which  such  an  observer  is  assigned 
shaU: 

( 1 )  Provide,  at  no  cost  to  the  observ- 
er d<  the  United  States,  accommoda- 
tions for  the  observer  aboard  the 
vessel  which  are  equivalent  to  those 
provided  to  the  officers  of  that  vessel; 

(2)  Cause  the  vessel  to  proceed  to 
such  places  and  at  such  times  as  may 
be  designated  by  the  Assistant  Admin- 
istrator for  the  purpose  of  embarking 
and  debarking  the  observer; 

(3)  Allow  the  observer  to  use  the  ves- 
sel's communications  equipment  and 
persormel  as  necessary  for  the  trans- 
mission and  receipt  of  messages; 

(4)  Allow  the  observer  access  to  an 
use  of  the  vessel's  navigation  equip- 
ment and  personnel  as  necessary  to  de- 
termine the  vessel's  position;  and 

(5)  Provide  all  other  reasonable  as- 
sistance to  enable  the  observer  to 
carry  out  his  duties. 

(b)  The  owner  and  operator  of  each 
fishing  vessel  to  which  an  observer  is 
assigned  shall  reimburse  the  United 
States  for  the  total  costs  of  placing 
the  observer  aboard,  including  salary. 
per  diem,  transportation  of  observer, 
and  overhead  costs.  Payment  of  these 
costs  shall  be  made  upon  billing  at  the 
end  of  the  calendar  year. 

(c)  It  is  unlawful  for  any  person  to 
forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an  ob- 
server placed  aboard  a  vessel  under 
this  section. 

§611.9     Reports  and  record  keeping. 

(a)  The  operator  of  each  foreign 
fishing  vessel  shall  maintain  an  accu- 
rate log  of  catch  and  effort  informa 
tion  in  accordance  with  the  regula- 
tions for  the  fishery  in  which  the 
vessel  is  engaged. 

(b)  Upon  each  transfer  of  any  fish  or 
fishery  product,  the  operators  of  both 


the  transferring  and  receiving  vessels 
shall  record  in  their  respective  logs: 

(1)  The  date,  time,  and  location  (in 
geographic  coodinates)  of  the  transfer; 

(2)  The  weight  or  number,  by  spe- 
cies, of  all  fish  transferred;  and 

(3)  The  name,  nationality,  and 
permit  numt)er  of  the  other  vessel  in- 
volved in  the  transfer. 

(c)  The  operator  of  each  foreign 
fishing  vessel  shall  record.  In  a  com- 
munications log,  the  Greewich  mean 
time  and  content  of  each  notification 
made  under  §  611.4. 

(d)  Daily  curmUative  catch  log.  (1) 
All  foreign  fishing  vessels,  except  as 
otherwise  provided  in  section 
611.90(d)(2)  shall  maintain  a  dally  cu- 
mulative catch  log  In  English.  This  log 
shall  have  recorded  on  a  dally  and  a 
cumulative  basis  the  round  weight  of 
all  catches  of  all  allocated  species 
during  the  permit  period.  The  log 
shall  be  maintained  aboard  the  vessel 
during  the  duration  of  the  permit 
period.  / 

(2)  The  log  shall  contain  the  follow- 
ing Information: 

(I)  Naipe  and  call  sign  of  the  vessel. 

(li)  Permit  number. 

(iii)  Date. 

(Iv)  Species  by  common  name  and 
species  code  number  (see  Appendix  I). 

(V)  Fishing  area  and  area  code 
number  where  caught  (see  Appendix 
II). 

(vi)  Dally  catch  by  species  to  the 
nearest  hundredth  of  a  metric  ton. 

(vll)  Disposition  of  the  catch:  human 
consumption  (including  consumed  on 
board),  fishmeal,  or  discarded;  and 

(vill)  Cumulative  total  catch  for  each 
species  in  each  fishing  area. 

(3)  This  dally  cumulative  catch  log 
must  be  In  the  format  Illustrated  in 
Appendix  III.  which  contains  the 
Instructions  for  completing  the  log.  No 
adjustment  shall  be  made  in  this  log 
to  deduct  any  catch  off-loaded.  The 
log  must  record  this  information  for 
each  of  the  species  for  which  the  ves- 
sel's flag  nation  has  an  allocation  (see 
§611.21). 

(4)  In  the  Washington,  Oregon.  Cali- 
fornia trawl  fishery,  record  in  addition 
to  allocated  species,  the  prohibited 
species  salmon  (210)  and  halibut  (722) 
which  are  discarded,  in  terms  of  the 
number  of  fish. 

(e)  Weekly  catch  report.  (1)  Each  for- 
eign nation  shall  submit,  through  the 
designated  representative,  a  weekly 
report  stating,  on  a  vessel-by-vessel 
basis  except  as  otherwise  provided  In 
§  611.90(d)(2).  the  c&tch  in  round 
weight  of  the  species  allocated  to  that 
nation,  for  the  weekly  period  Sunday 
through   Saturday.    Greenwich    mean 
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time.  In  the  Washington,  Oregon. 
California  trawl  fishery  in  addition  to 
allocated  species,  catch  of  salmon  and 
halibut  in  numbers  of  fish  shall  be  re- 
Dorted. 

(2)  This  report  shall  contain  the  fol- 
lowing Information: 

(I)  Name  of  vessel. 

(II)  Permit  number. 

(ill)  Month  and  day  (last  day  of  re- 
porting period). 

(Iv)  Fishing  areas  by  code  numbers. 

(v)  Species  caught  during  the  report- 
ing period  by  species  code  number  (re- 
gardless of  whether  retained  or  dis- 
carded). 

(vl)  Number  of  days  actually  fished 
in  each  fishing  area  during  the  report- 
ing period. 

(vli)  Weight  of  catch  by  fishing  area 
and  species  rounded  to  the  nearest 
tenth  of  a  metric  ton. 

(3)  This  weekly  report  must  be  In 
the  format  Illustrated  in  Appendix  IV. 
which  contains  instructions  for  com- 
pleting the  report  form,  a  sample  of 
the  form,  and  a  sample  of  a  Telex 
report. 

(4)  This  report  must  arrive  at  the  ad- 
dress £Uid  time  specified  In  Appendix 
IV  D.  The  report  may  be  sent  by  Telex 
but  mail  or  hand  delivery  Is  permitted 
if  It  will  arrive  by  the  prescribed  time. 
If  the  report  is  sent  by  Telex,  a  com- 
pleted copy  of  the  report  form  must  be 
submitted  by  mall  as  a  confirmation  of 
the  Telex  report. 

(f)  Weekly  report  of  receipts  of  U.S. 
harvested  fish. 

(1)  Each  foreign  nation  shall  submit, 
through  the  designated  representa- 
tive, a  weekly  report  stating,  on  a 
vessel-by-vessel  basis,  any  receipt  of 
U.S.  harvested  fish  for  the  weekly 
period  Sunday  through  Saturday, 
Greenwich  mean  time. 

(2)  This  report  shall  contain  the  fol- 
lowing Information: 

(i)  Name  of  vessel. 

(ID  Permit  number. 

(Hi)  Month  and  day  (last  day  of  re- 
porting period). 

(Iv)  Fishing  areas  by  code  numbers. 

(V)  Species  received  during  the  week 
by  species  code  number  (regardless  of 
whether  retained  or  discarded). 

(vl)  Weight  of  fish  received  by  fish- 
ing area  and  species  rounded  to  the 
nearest  tenth  of  a  metric  ton. 

(3)  This  weekly  report  must  be  In 
the  format  Illustrated  In  Appendix  V, 
which  contains  Instructions  for  com- 
pleting the  report  form,  a  sample  of 
the  form,  and  a  sample  of  a  Telex 
report. 

(4)  This  report  must  arrive  at  the  ad- 
dress and  time  as  specified  in  the  sub- 
mission  instructions   for  the   Weekly 
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Catch  Report  in  Appendix  IV  D.  The 
report  may  be  sent  by  Telex  but  mail 
or  hand  delivery  Is  permitted  if  It  will 
arrive  by  the  prescribed  time.  If  the 
report  Is  sent  by  Telex,  a  completed 
copy  of  the  report  form  must  be  sub- 
mitted by  mail  as  a  confirmation  of 
the  Telex  report. 

(g)  Weekly  report  of  marine  mammal 
incidental  catch.  (1)  Each  foreign 
nation  shall  submit,  through  the  des- 
ignated representative,  a  weekly 
report  stating,  on  a  vessel-by-vessel 
basis,  any  Incidental  catch  of  marine 
mammals  for  the  weekly  period 
Sunday  through  Saturday.  Greerfwlch 
mean  time. 

(2)  This  report  shall  contain  the  fol- 
lowing Information: 

(I)  Name  of  vessel. 
(ID  Permit  number. 
(Ill)     For     each     marine     mammal 
caught: 

(A)  Date. 

(B)  Latitude  and  longitude. 

(C)  Species  by  species  code  number. 

(D)  Status  of  mammal  by  status 
code  number. 

(3)  This  weekly  report  must  be  In 
the  format  Illustrated  In  appendix  VI. 
which  contains  Instructions  for  com- 
pleting the  report  form,  a  sample  of 
the  form,  and  a  sample  of  a  Telex 
report. 

(4)  This  report  must  arrive  at  the  ad- 
dress and  time  as  specified  In  the  sub- 
mission Instructions  for  the  Weekly 
Catch  Report  In  appendix  IV  D.  The 
report  may  be  sent  by  Telex  but  mall 
or  hand  delivery  Is  permitted  If  It  will 
arrive  by  the  prescribed  time.  If  the 
report  Is  sent  by  Telex,  a  completed 
copy  of  the  report  form  must  be  sub- 
mitted by  mail  as  a  confirmation  of 
the  Telex  report. 

(5)  For  Information  regarding  the 
kill,  capture,  or  harassement  of  marine 
mammals  and  the  requirements  for 
permits  to  take  marine  mammals  inci- 
dental to  fishing  operations,  see 
§  611.3(h)  of  this  part  and  50  CFR 
216.24. 

(h)  In  addition,  the  owner  or  opera- 
tor of  each  fishing  vessel  shall  provide 
to  the  Assistant  Administrator.  In  such 
form  and  at  such  times  as  the  Assist- 
ant Administrator  may  prescribe,  such 
other  information  as  the  Assistant  Ad- 
ministrator may  request  to  carry  out 
duties  under  the  Act. 

(i)  The  records  and  logbooks  re- 
quired to  be  kept  by  this  section  shall 
be: 

(1)  Accurately  and  timely  main- 
tained In  a  form  satisfactory  to  the  As- 
sistant Administrator;  and 

(2)  Made  available  for  inspection  by 
any  authorized  officer  at  any  time. 
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Append Lx  L   SPHr.ir.S  COi)ES 
A.   Atlantic  (Jet  an  Fi'tnca. 

CODE    COMMON  ENGLISH    SCIENTIFIC  NAME 
NAME 


PRINCIPLE 

GROUNDFISH 

101 

CODf  ATLANTIC 

GADUS  HORHUA 

102 

HADDOCK 

MELANOGRAMMUS 
AEGLEFINUS 

103 

REDFI5H 

SEBASTES  MARINUS 

104 

HAKE»  SILVER 

MERLUCCIUS 
BILINEARIS 

105 

HAKEf  RED 

UR0PHYCI5  CHUSS 

106 

POLLOCK 

POLLACHIUS  VIRENS 

FLATFISH 

1 

112  PLAICEf  AMERICAN 

114  FLOUNDER*  WITCH 

116  FLOUNDERf  YELLOUTAIL 

118  GREENLAND  HALIBUT 

(TURBOT) 

120  HALIBUT*  ATLANTIC 

122  FLOUNDERf  WINTER 

124  "LOUNDERf  SUMMER 

129  FLATFISHES  (NS) 


HIPPOGLOSSOIDES 

PLA1*ESS0IDES 

GLYPTOCEPHALUS 

CYNOGLOSSUS 

LIMANDA  FERRUGINEA 

REINHARDTIUS 

HIPPOGLOSSOIDES 

HIPPOGLOSSUS 

HIPPGGLCSSUS 

PSEUDOPLEURONECTES 

AMERICANUS 

PARALICHTHYS 

DENTATUS 

PLEURONECTIFORMES 


OTHER  GROUNDFISH 

132 

GOOSEFISH 

LOPHIUS  AMERICANUS 

136 

SEAROBINS  (NS> 

TRIGLIDAE 

138 

TOMCODf  ATLANTIC 

MICROGADUS  TOMCOD 

142 

CONNER 

TAUTOGOI  ABRUS 
'  ADSPERSU3  • 

144 

CUSK 

BRC^HE  DROSKIl 

148 

CODf  GREENLAK'FJ 

GADIfS  OGAC 

152 

LING 

MOLVA  MOLVA 

154 

LUMPFISH 

CYCLOPTERUS  LUMPUS 

158 

KINCFISHf  NORTHERN 

MUNTICIRRnUS 

SAXATILIS 

160 

PUFFER f  NORTHERN 

SPHOERO-IDES 
MACULATUS 

164 

POUTf  OCEAN 

MACROZOARCES 
AMERICANUS 
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CODE    COMMON  ENGLISH    SCIENTIFIC  NAME 
NAME 


168 

GRENADIER,  ROUNDNOGE 

MACROURUS  RUPESTRIS 

172 

LANCESf  SAND  (NS) 

AMMODYTIDAE 

176 

SCUP 

STENOTOMUS  CHRYSOPS 

IRO 

TAUTOG 

TAUTOGA  ONITIS 

182 

TILEFISH 

LOPHOLATILUS 

CHAMAELEONTICEPS 

186 

HAKEf  WHITE 

UROPHYCIS  TENUIS 

.188 

WOLFFISHES  (NS) 

ANARHICHADIDAE 

199 

GROUNDFISH  (NS) 

• 

894 

SCULPIN  (NS) 

COiFTIDAE 

898 

SEABASS  (NS) 

(DRUMS) 

5CIAENIDAE 

PRINCIPLE  PELAGIC 
202   HERRING f  ATLANTIC 
204   MACKEREL*  ATLANTIC 


CLUPEA  HARENGUS 
HARENGUS 
SCOMBER  SCOMBRUS 


OTHER  PELAGIC 


210  SALMON  (NS) 

212  DUTTERFISH 

216  MENHADEN*  ATLANTIC 

220  SAURY*  ATLANTIC 

224  ANCHOVY*  BAY 

223  BLUEFISH 

232  JACK*  CREVALLE 

240  MACKEREL*  KING 

244  MACKEREL*  SPANISH 


Of.'' 


254 


SAILFISH 

LONGDILL  SPEAK  FISH 


256 

MARLIN*  WHITE 

260 

MARLIN*  BLUE 

263 

REQUIEM  SHARKS  (NS) 

264 

SWORDFIGH 

265 

THRESHER  SHARKS  (NS) 

266 

MACKEREL  SHARKS  (NS) 

26/ 

HAMMERHEAD  SHARKS 

(NS) 

260 

TUNA*  SKIPJACK  (NS) 

272 

TUNA*ALDACORE 

27^ 

BONITO*  ATLANTIC 

ONCORHYNCHUS  SPP. 

PEPRILUS  TRIACANTHUS 

BREVOORTIA  TYRANNUS 

SCOMBERESOX  SAURUS 

ANCHOA  MITCHILLI 

POMATOMUS  SALTATRIX 

CARANX  HIPPOS 

SCOMBEREMORUS 

CAVALLA 

SCOMBEREMORUS 

MACULATUS 

ISTIOPHORUS 

PLATYPTERUS 

TETRAPTURUS 

PFLUEGERI 

TETRAPTURUS  ALBHiDH 

MAKAIRA  f.'IGRICAK'S 

CARCHARHINIDAE 

XIPHIA'J  GLADIUS 

ALOPIIDAE 

LAMNIMAE 

SPHYRNIDAE 

rUTHYNUS 

THUNNUS  ALALUNOA 
SARDA  '^^ 
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ALlanLii:  Ocean  Fishes 


core      COMMON  English 

NAME 


SCIENTIFIC 


NAME 


276  TUNNYf  LITTLE 

278  TUNAfBIGEYE 

280  lUNAfBLUEFIN 

282  TUNAr  SKIPJACK 

284  TUNAfYELLOUFIN   , 

289  TUNA  (NS) 

299  PELAGIC  FISH(NS) 

-100  SMELTr  RAINBOU 


EUTHYNNU3 
ALLETTERATUS 
THUNNUS  ^OBESUS 
THUNNUS  THYNNU'J 
KATSUUONUS  PEL AM  IS 
THUNNUS  ALBACARES 
SCOMBRIDAE 

OSMERUS  MORDAX 


OTHER  FISH 


ALOSA 

CONGER  OCEANICUS 

ANGUILLA  ROSTRATA 


ALOSA  SAPIDISSIMA 
ARGENTINA  SILUS 
MICROPOGON  UNDULATUS 
STRONGYLURA  MARINA 
SALMO  SALAR 
MENIDIA  MENIDIA 
OPISTHONEMA  OGLINUM 

POGONIAS  CROMIS 

CENTROPRISTIS 

STRIATA 

ALOSA  AESTIVALIS 

MALLOTUS  VILL05US 

SALVELINUS  SP, 

RACHYCENTRON  CANADUM 

TRACHINOTUS 

CAROLINUS 

DOROSOMA    CEPEPIANUM 

POf^ADASYIDAE 

ALOIJA    MrDTf>r.R.iS  - 

MUGILIDAL 

PEPRILUS    <M  1  :    I  Jin  I  US 

ORTHOPRISTIS 

CHRYSOPTERA 

SCTAENOPG  OCEI  LA i A 

PAGKUS  SEDECIM 

TRACHURUS  LATHAM  I   • 


D I PLECTRUM  FORMOSUH 

ARCHOG Annus 

PROtfAlOi-LfllA!  IIS 
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302 

ALEUIFE 

306 

EELf  CONGER 

308 

EELf  AMERICAN 

309 

HERRING f  RI^ER 

(302/334/360) 

310 

SHADf  AMERICAN 

312 

ARGENTINE^  ATLANTIC 

314 

CROAKER r  ATLANTIC 

316 

NEEDLEFISHr  ATLANTIC 

318 

SALMONf  ATLANTIC 

320 

SILVERSIDEr  ATLANTIC 

322 

HERRINGf  ATLANTIC 

THREAD 

330 

DRUMr  BLACK 

332 

BASSf  BLACK  SEA 

334 

HERRINGf  BLUEBACK 

340 

CAPELIN 

342 

CHARS  (NS) 

344 

COBIA 

346 

POMPANOf  FLORIDA 

354 

SHADf  GIZZARD 

356 

GRUNTS  (NS) 

360 

SHADr  HlCKOi?Y 

370 

MULLETS  (N5) 

330 

MARVESTFISH 

390 

PIGFISH 

402 

DRUMr  RED 

404 

PORGYf  RED 

406 

SCAD»  ROUGH  (JACK 

MACKERAL) 

410 

PERCIff  SAND 

412 

SHEEPSHEAD 

•.<«••-*. 


A.      Al  Kmr  Ic   Ore m    Flshts. 


CODE  COMMON    ENGLISH  SCIENTIFIC    NAME 


414 

SPOT 

LEIOSTOMUS  XANTHURl 

416 

SEATROUTf  SPOTTED 

CYNOSCION  NEDULOSUJ 

418 

UEAKFISH 

CYNOSCION  REGALIS 

420 

BASS.  STRIPED 

MARONE  SAXATALIS 

422 

STURGEONS  (NS) 

ACIPENSERIDAE 

423 

STURCEONr 

ACIPENSER 

SHORT-NOSED 

BREVIROSTRUM 

424 

ATLANTIC  STURGEON 

ACIPENSER 
OXYRMYNCHUS 

430 

TARPON 

MEGALOPS  ATLANTICA 

432 

TROUTS  (NS) 

SALMONIDAE 

440 

PERCH »  UHITE 

MARONE  AMERICANA 

459 

DOGFISHES  (NS)   _ 

SQUALIDAE 

462 

PORBEAGLE 

LAMNA  NASUS 

463 

LONGFIN  MAKO 

ISURUS  PAUCUS 

464 

SHORTFIN  MAKO 

ISURUS  OXYRINCHUS 

465 

BLUE  SHARK 

PRIONACE  GLAUCA 

'^69 

SHARKS  (NS) 

SQUALIF0RME5 

479 

SKATES  (NS) 

RAJIFORMES 

499 

FINFIGHES  (NS) 

OSTEICHTHYES 

invertedrat'e 

502 

504 
509 

5 1  2 
514 

516 
518 
520 
523 
529 
:>32 
534 
536 

539 
542 


'.S62 
56  4 

589 


SQUIDi 


SQUID 


LONG-FINNED 
SHORT  FINNED 
(NS) 


CLAMf  ATLANTIC  RAZOR 
CLAMf  HARD 

OUAHOGf  OCEAN 
CLAMr  SOFT 

clamt  surf 
sponges  (ns) 

CLAMS  (NG) 
scallop  r  l.f.''.V 
SCALLOP f  CALICO 

SCALLOP »  sc:a 

SCALLOPS  (NG)  , 
OYSTER,  AMERICAN 
CUPPED  (EASTERN) 
MUSSEL,  BLUE 
MUSSELS  (NS) 
CONCHS  (NS)    ' 
PERIUINIxLES  (NS) 
MOLLUSCS,  Mr.RINH 
(NS) 


LOLIGO  PEALEI 

ILLEX  ILLECEBROSUS 

5EPEI0D  AND  TEUTHOID 

SQUIDS 

ENSI5  DIRECTUS 

MERCENARIA 

MERCENARIA 

ARCTICA  ISLANDICA 

MYA  ARENARIA 

SPU>ULA  SOL  I  PISS  IMA 


AM.MiPCC  f  EN  1  RK-ADIANS 

ARCOPEClEN  GIBBUS 

PLACOPECTF?: 

MAGELLANICUS 

PECTINIDAE 

CRASSnSTREA 

VIRGINICA 

MYTILUS  EDULIS 


NEOGASTROPIDAE 
MCSOGASTROPIDAf 
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A.      Atlantic   Ocean  Fishes. 


CODE         COMMON    ENGLISH         SCIENTIFIC    NAME 
NAME 


602      CRABf    ATLANTIC    ROCK 

604      CRAB»    BLUE 

606   CRABf  GREEN 

608   CRAB»  JONAH 

610   TANNER  CRAB  (OPILIO» 

SNOUf  QUEEN) 
612   CRAB»  RED 
619   CRABS»  MARINE  (NS) 
622   LOBSTER »  NORTKERN 
632   PRAUNf  NORTHERN 

DEEPUATER 
639   SHRIMPS  (NS) 
649   CRUSTACEANS*  MARINE 

,    (NS) 
652   SEA-URCHINS  (NS) 
669   UORMSf  MARINE  (NS) 
672   CRAPf  HORSESHOE 

681  CLAMG»  MUSSELS» 
OYSTERSf  SCALLOPS 
(NS) 

682  CORALS  (NS) 

696  OCTOPUS  (NS) 

697  SHRIMP  (NS) 
699   INVERTEBRATES, 

MARINE  (NS) 


CANCER  IRRORATUS 
CALLINECTES  SAPIDUS 
CARCINUS  MAENAS 
CANCER  BOREALIG 
CHIONOECETES  OPILIO 

GERYON  QUINQUEDENS 

HOMARUS  AMERICANUS 
PANDALUS  HOREALIS 

PANDALIDAE 


ECHINOIDIDAE 
POLYCHAETA 
LIMULUS  POLYPHEMUS 
PELECYPODA 


OCTOPODA 


X 
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CODE    COMMON  ENGLISH    SCIENTIFIC  NAME 
NAME 


PRINCIPLE  GROUNDFISH 


70; 


SOUTHERN  KINGFISH 


706   GULF  KINGFISH 


MENTICIRRHUS 
AMERICANUS 
MENTICIRRHUS 
LITTORALIS 


FLATFISH 


110  PEACOCK  FLOUNDER 

111  GULF  FLOUNDER 

115  SOUTHERN  FLOUNDER 

117  BROAD  FLOUNDER. 

110  GREENLAND  HALIBUT 

(TURBOT) 

129  FLATFISHES  (NS) 


BOTHUS  LUNATUS   " 

PARALICHTHYS 

ALDIGUTTA 

PARALICHTHYS 

LETHOSTIGMA 

PARALICHTHYS 

SQUAMILENTUS 

REINHARDTIUS 

HIPPOGLOSSOIDES 

PLEURONECTIFORMES 


ROCKFISH 

130 

BLACK  SNAPPER          APSILUS  DENTATUS 

131 

QUEEN  SNAPPER          ETELIS  OCULATl/S 

133 

MUTTON  SNAPPER   ■       LUTJANUS  ANALIS 

134 

SCHOOLMASTER       .     LUTJANUS  APODUS 

135 

BLACKFIN  SNAPPER       LUTJANUS  BUCCANFLLA 

137 

RED  SNAPPER             LUTJANUS  CAMPECMANUS 

139 

CUPERA  SNAPPER      -   LUTJANUS  CYANOPTERUS 

140 

GRAY  SNAPPER            LUTJANUS  GRISEUS 

141 

DOG  SNAPPER             LUTJANUS  JOCU       ' 

143 

MAHOGANY  SNAPPER       LUTJANUS  MAHOGONI 

145 

LANE  SNAPPER           LUTJANUS  GYNAGRlf: 

146 

SILK  SNAPPER            LUTJ(iNUS  VIVANUd 

147 

YELLOyTAIL  SNr'^PPFR     OCYURUS  CHRYSURIJS 

14V 

UFNCHHAN'                PRlb  .  rPOMOIlifS 

AQUILONARIS 

150 

VERMILION  SNAPPER      RHflMBOPLIlES 

AURORUDENS 

151 

CARIBBEAN  RED 
SNAPPER 

LUTJANUS  PURPURLUS 

153 

VORAZ 

PRISTIPOMOIDLS   , 
MACROPHTHALMUS 

155 

SNAPPERS  (NS) 

. 

lutja:jidai: 
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PROPOSED  RULES 
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.  PROPOSED  RULES 
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CODL"         COMrtON    L'NGLISH 
NAME 


SCIENTIf-'IC    NAME 


CODE         COMMON    ENGLISH 
NAME 


SCIENTIFIC    NAME 


156  TRIPLETAIl. 

157  YELLOWFIN  MOJARRA 
159   FORKFISH 


161 
162 


169 
170 
171 
173 
174 
175 
179 
181 
183 
184 
185 
187 
189 
190 
191 
192 
199 
437 
439 

441 

442 

443 
444 
44?5 
446 

447 
443 
449 
450 
451 


MARGATE 
TOMTATE* 


163  BLACK  GRUNT 

165  CAESAR  GRUNT 

166  SMALLMOUTU  GRUNT 

167  FRENCH  GRUNT 


SPANISH  GRUNT 
COTTONUICK 
SAILORS  CHOICE 
UHITE  GRUNT 
BLUESTRIPED  GRUNT 
STRIPED  GRUNT 
GRASS  PORGY 
JOLTHEAD  PORGY 
SAUCEREYE  PORGY 
UHITEBONE  PORGY 
PLUMA 

KNOBBED  PORGY 
SHEEPSHEAD  PORGY 
LITTLEHEAD  PORGY 
SPOTTAIL  PINFISH 
PINFISH 
PORGIES  (NS) 
CONEY 
ROCK  HIND 

SPECKLED  HIND 

YELLOUEDGE  GROUPER 

RED  HIND 
JEIJFISH 
RED  GROUPER 
MISTY  GROUPER 


UARSAU  GROUPER 
SNOUY  GROUPER 
NASSAU  GROUPER 
BLACK  GROUPER 
YELLUUMOUTH  GROUPER 


LOBOTES  SURINAMFNSIS 

GERRES    CINEREIIS 

ANISOTREMUS 

VIRGINICUS 

WAEMULON  ALBilM 

HAEMULON 

AUROLINEATUM   ' 

HAEMULON  BONARIENSE 

HAEMULON  CARBONARIUM 

HAEMULON 

CHRYSARGYREUM 

HAEMULON 

FLAVOLINEATUM 

HAEMULON  MACROSTOMUM 
MELANURUM 
PARRAI 
PLUMIERI 
SCIURUS 
STRIATUM 


HAEMULON 

HAEMULON 

HAEMULON 

HAEMULON 

HAEMULON 

CALAMUS 

CALAMUS 

CALAMUS 

CALAMUS 

CALAMUS 

CALAMUS 

CALAMUS 

CALAMUS 


DAJQNADO 

CALAMUS 

LEUC05TEUS 


PENNATULA 
NODOSUS 
PENNA 
PRORIDENS 
HOLBROOKI 

LAGODON  RHOMBOIDES 

SPARIDAE 

CEPHALOPHOLIS  FUl  VA 

EPINEPHELUS 

ADSCENSIONIS 

EPINEPHELUS 

DRUMMONDIIAYI 

EPINEPHELUS 

FLAVOLIMBATUS 

EPINEPHELU!'  GU  II  AT  US 

EPiNEPHELUC 

EPINEPHELUS 

EPINEPHELUS 

MYSTACINU5 

EPINEPHELUS 

EPINEPHELUS 

EPINEPHELUS 

MYCTEROPERCA 


\ ^ A JAR A 
NOR  10 


NinRlTUS 

NIVLATUS 

STRIATUS 

DON AC  I 


453  GAG 

454  TIGER  GROUPER 

455  YELLOWFIN  GROUPER 


456 
457 
458 
461 
471 
472 
474 
475 
476 
477 
473 
480 
481 
788 

789 

790 
791 
792 

793 


GROUPERS  (NS) 
GRAY  TILEFISH 
BLACKLINE  TILEFISH 
TILEFISH  (NS) 
YELLOU  JACK 
BLUE  RUNNER 
HORSE-EYE  JACK 
BLACK  JACK 
BAR  JACK 
LOOKDOUN 

GREATER  AMBERJACK 
LESSER  AMBERJACK 
ALMACO  JACK 
SQUIRRELFISH 


DEEPUATER 
SQUIRRELFISH 
REEF  SQUIRRELFISH 
LONGJAW  SQUIRRELFISH 
LONGSPINE         I 
SQUIRRELFISH      \ 
DUSKY  SQUIRRELFISH 


MYCTEROPERCA 
INTERGTITJALIS 


794  SQUIRRELFISHES  <NS) 

795  SILVER  PERCH      | 

796  YELLOW  GOATFISH 

797  SPOTTED  GOATFISH 

798  ATLANTIC  SPADEFISH 

799  DLUE  ANGELFISH 

l| 

fJOO  QUEEN    ANGLLFn;H 

001  ROCK  BEAUTY 

801  ANGLLFISHES  (NS) 

B02  GRAY  ANGELFISH 

G03  FRENCH  ANGELFISH 

305  SPANISH  HOGflSH 

806  HOGFISH 

r!07  MIDNIGHT  PARROTFISH 

003  BLUE  PARROTFISH 

009  STRIPED  PARROTFISH 

b'lO  RAINBOW  r'ARROTFESH 


TIGRIS 


MILRGPS 
CYANOPS 


MYCTEROPERCA 
MICROLEPIS 
MYCTEROPERCA 
MYCTEROPERCA 
VENENOSA 
SERRANIDAE 
CAULOLATILUS 
CAULOLATILUS 
BRANCHIOSTEGIDAE 
CARANX  BARTHOLOMr'fl 
CARANX  CRYSOS 
CARANX  LATUS 
CARANX  LUGUBRIS 
CARANX  RUBER 
SELENE  VOMER 
SERIOLA  DUMERILI 
SERIOLA  FASCIATA 
SERIOLA  RIVOLIANA 
HOLOCENTRUS 
ASCENSIONIS 


HOLOCENTRUS 


HOLOCENTRUS 
HOLOCENTRUS 
HOLOCENTRUS 


BULL  1  SI  . 

CORUSCUS 
MARIANUS 
RUFUS 


HOLOCENTRUb 
VEXILLARIUS 
HOLOCENTRIDAE 
BAIRDIELLA  CHRYSURA 
MULL0IDICHTHY5 
MARTINICU5 
PSEUDUPENEUS 
MACULATUS 

CHAETODIPTERUS  FAHER 
HOLACANTHUS 
BERMUDENSIS 
HOLACANTHU-:;  VW   jt'iRlS 
HOLACANTHUS  IRKflLOR 
CHAT.  lOnnNTIDAE 
POMACANTHUS  ARCUATUS 
POMACANTHUG  PARI' 
BOD  I  ANUS  RUFUJ; 
LACHNOLAIMUS  MAXIMUS 
5CARUS  COELESTJNUS 
SCARUn  COLRULKU.. 
SCARUS  CR0ICENSJ3 
SCARUS  GUACAflAIA 


FEOHAl  REGISTER,  VOL  43,  NO.  213— THURSDAY,  NOVEMBER  2,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  213-THURSOAY,  NOVEMBER  3,   1978 


UMI 


51070 


PROPOSED  RULES 

li.      Cuir   of   Mexico   Fishes. 


CODE         COMMON    ENGLISH 
NAME 


SCIENTIFIC    NAME 


PROPOSED  RULES 
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b.      Gulf    ol"   Mi--;ic()    Fislios, 


CODE    COMMON  ENGLISH 
NAME 


SCIENTIFIC  NAME 


Oil  PRINCESS  PARROTFISH 

012  QUEEN  PARROTFISH 

013  STOPLIGHT  PARROTFISH 
814  PARROTFISHES  (NS) 
015  GUAGUANCHE 

816  GRAY  TIGGERFISH 

317  QUEEN  TRIGGERFISH 

818  ROUGH  TRIGGERFISH 

019  OCEAN  TRIGGERFISH 


820  BLACK  DURGON 

821  SARGASSUM 
TRIGGERFISH 

822  TRIGGERFISH 

823  SPOTTED  TRUNKFISH 


824  HONEYCOMB  COUFISH 

825  SCRAULED  COUFISH 

026  TRUNKFISH 

027  SMOOTH  TRUNKFISH 

028  AQUARIUM  FISHES  <NS) 
848  REEF  FISHES  ( NS ) 


205 
206 


SCARUS 
SCARUS 


TAENIOPTERUS 
VETULA 


SPARISOMA  VIRIDE 

SCAR  I DAE 

SPHYRAENA  GUACHANCHO 

BALISTES  CAPRISCUS 

BALISTES  VETULA 

CANTHIDERMIS 


SUFFLAMEN 
MELICHTHYS  NIGER 
XANTHICHTHYS  RINGENS 

CANTHIDERMIS  SOBACO 
LACTOPHRYS 
BICAUDALIS 

LACTOPHRYS  l-OLYGfJNIA 
LACTOPHRYS 


LACTOPHRYS 
LACTOPHRYS 


TKIGONUS 
TRIQUETER 


V. 


OTHER  GROUNDFISH 


199   GROUNDFISH  (NS) 

094   SCULP IN  (NS) 

093   SEADASS  (NS)  (DRUMS) 


COTTIDAE 
SCIAENIDAE 


PRINCIPLE  PELAGIC 


RAINBOU  RUNNER 
GREAT  BARRACUDA 


ELAGATIS  BIPINNULATA 
SPHYRAENA  BARRACIIDA 


OTHER  PrLAGK 


210 

SALMON  (NS) 

221 

FRIGATE  MACKEREL 

223 

BULLET  MACKEREL 

234 

BIGEYE  THRESHER 

235   WHITE  SHARK 


ONCORHYNCIiUS  SPP. 

AUXIS  T-HOZARD 

AUXI  ROCHEI 

ALOPIAS 

SUPERCILIOSUS 

CARCHARODON 

CARCHARIAS 
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236  BASKING  SHARK 

237  POMPANO  DOLPHIN 

238  DOLPHIN 


241 
242 

243 

245 

246 
247 

248 
249 
250 
251 


257 

258 

259 
263 
264 
265 
266 
267 

263 
ny-t 

278 
280 
282 
284 
239 
299 
400 


310 
340 
3  47 
343 


BIGNOSE  SHARK 
SILKY  SHARK 

OCEANIC  UHITETIP 

SHARK 

SPINNER  SHARK 

NIGHT  SHARK 
GALAPAGOS  SHARK 


GULF  MENHADEN 
SCALLOPED  HAMMERHEAD 
GREAT  HAMMERHEAD 
SMOOTH  HAMMERHEAD 
UAHOO 


CHUB  MACKEREL 
CERO 


BLACKFIN  TUNA 
REQUIEM  SHARKS 
SUORDFISH 
THRESHER 


(NS) 


SHARKS  (NS) 
MACKEREL  SHARKS  (NS) 
HAMMERHEAD  SHARKS 
(NS) 

TUNAf  SKIPJACK  (NS) 
TUNA»ALBACORE 
TUNAfBIGEYE 
TUNArBLUEFIN 
TUNAr  SKIPJACK 
TUNAtYELLOWFIN 
TUNA  (NS) 
PELAGIC  FI5H(NS) 
SMELT r  RAINBOU 


MAXIMUS 
EQUISETIS 


SIGNATUS 


CETORHINUS 

CORYPHAENA 

LINNAEUS 

CORYPHAENA  HIPPURUS 

LINNAEUS 

CARCHARHINUS  ALTIMUS 

CARCHARHINUS 

FALCIFGRMIS 

CARCHARHINUS 

LONGIMANUS 

CARCHARHINUS 

MACULIPINNIS 

HYPOPRION 

CARCHARHINUS 

GALAPAGENSIS 

BREVOORTIA  PATRONUS 

SPHYRNA  LEUINI 

SPHYRNA  MOKARRAN 

SPHYRNA  ZYGAENA 

ACANTHOCYBIUM 

SOLANDERI 

SCOMBER  JAPONICUS 

SCOMBEROMORUS 

REGALIS 

THUNNUS  ATLANTICUS 

CARCHARHINIDAE 

XIPHIAS  GLADIUS 

ALOPIIDAE 

LAMNIDAE 

SPHYRNIDAE 


EUTHYNUS 

THUNNUS  ALALUNGA 
THUNNUS  OPESUS 
THUNNUS  THYNNUS 
KATSUUONUS  PELAMIS 
THUNNUS  Al.PACARFS 
SCUMDRIDAr 


OSMERUS 


MlMOiAX 


OTHER  FISH 


SHADr  AMERICAN 
CAPELIN 
SIXGILL  SHARK 
NURSE  SHARK 


ALOSA  SAPIDISSIMA 
MALLOTUS  VTLLGSUS 
HEXANCHU:;  GRISEUG 
GINGLYMCSiiiMA 
CIRRATliM 
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PROPOSED  RUIES 

B.      Culf    of   Mexico   Fishes. 


COPE         COMMON    CNGLISH         SCIENTIFIC    NAME 
NAME 


349  WHALE  SHARK 

350  SAND  TIGER  SHARK 

351  FINETOOTH  SHARK 

352  BLACKNOSE  SHARK 

353  BULL  SHARK 
355  BLACKTIP  SHARK 

357  SANDBAR  SHARK 

358  DUSKY  SHARK 

359  SMALLTAIL  SHARK 

361  REEF  SHARK 

362  TIGER  SHARK 

363  SMOOTH  DOGFISH 

364  FLORIDA  SMOOTHHOUND 

365  LEMON  SHARK 

366  ATLANTIC  SHARPNOSE 
SHARK 

367  BONNETHEAD 

368  SMALLEYE  HAMMERHEAD 

369  SPINY  DOGFISH 

371  CUBAN  DOGFISH 

372  STINGRAYS  (NS) 

373  EAGLE  RAYS  (NS) 

374  LADYFISH 
376  BONEFISH 

378  EELS  (NS) 

379  ROUND  HERRING  .  , 
3S1  REDEAR  SARDINE 
382  SCALED  SARDINE 

333  SPANISH  SARDINE 

334  HERRINGS  (NS) 

385  STRIPED  ANCHOVY 

386  DUSKY  AflCHOVY 

388  SILVER  ANCHOVY 

389  ANCIiOVIES  (NS) 

391  SEA  CATFISH 

392  GAFFTOPSAIL  CATFISH 

393  OFFSHORE  HAKE 

394  ATLANTIC  FLYINGFISH 

395  FLYING  HALFBEAK 

396  BALAO 

397  BAl.  lYHOO 


RHINCODON  TYPUS 

ODONTASPIS  TAURUS 

APRIONODON  ISODON 

CARCHARHINUS 

ACRONOTUS 

CARCHARHINUS  LEUCAS 

CARCHARHINUS 

LIMBATUS 

CARCHARHINUS 

MILEERTI 

CARCHARHINUS 

OBSCURUS 

CARCHARHINUS  POROSUS 

CARCHARHINUS 

SPRINGERI 

GALEOCERDO  CUVIERI 

MUSTELUS  CANIS 

MUSTELUS  NORRISI 

NEGAPRION 

BREVIROSTRIS 

RHIZOPRIONODON 

TERRAENOVAE 

SPHYRNA  TIDURO  '  ^ 

SPHYRNA  TUDES 

SQUALUS  ACANTHIAS 

SQUALUS  CUBENSXS 

DASYATIDAE 

MYLIOBATIDAE 

FLOPS  SAURUS 

ALBULA  VULPES 

ETRUMEUS  TERES 

HARENGULA  HUMERALIS 

HARENGULA  JAGUANA 

SARDINELLA  ANCHOVIA 

CLUPEIDAE 

ANCHOA    flEP^iETUS       • 

ANCIU'A    LYCi  f:PIS 

ENGRAULIS  FURYSTOLE 

ENCR^ULIDAE 

ARIUS  FELI5 

BAGRE  MARINUC 

MERLUCCIUS  ALBIDUS 

CYP5ELURUS  HETERURUS 

EULEPTORHAMPHUS 

VELOX 

HEMIRAMPHUG    };ALAO 

HEMIRAMPHU;; 

BKAii II  I ENo IS 
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B.      Gulf    of    Mcxic.i>   Fishes. 
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CODE    COMMON  ENGLISH    SCIENTIFIC  NAME 
NAME        1,    I 


398  HALFBEAK 

399  SNOOK 

401  STRIPED  BASS 

403  SOUTHERN  SEA  BASS 

405  BIGEYE 

403  ATLANTIC  BUMPER 

409  ROUND  SCAD 

411  BIGEYE  SCAD 


415 
417 
422 
425 
426 
427 
428 
429 
431 
432 
434 
465 
469 
479 
432 
499 


PERMIT 

SILVER  JENNY  . 
STURGEONS  (NS) 
SAND  SEATROUT- 
STRIPED  MULLET 
WHITE  MULLET 
FANTAIL  MULLET 
ATLANT 
GULF  BU 
TROUTS  (NS) 
PUFFERS  (NS) 
BLUE  SHARK 
SHARKS  (NS) 
SKATES  (NS) 
LONGSPINE  PORGY 
FINFISHES  (NS) 


l_   nULLC  I 

IC  CUTLASSF^ 
lUTTERFISH 


SH 


HYPORHAMPHUS 

UNIFASCIATUS 

CENTROPOMUS 

UNDECIMALI5 

MORONE  SAXATILIS 

CENTROPRISTIS  MELANA 

PRIACANTHUS  ARENATUS 

CHL0R0SC0MBRU3 

CHRYSURUS 

DECAPTERUS  PUNCTATUS 

SELAR 

CRUMENOPHTHALMUS 
TRACHINOTUS  FALCATUS 
EUCINOSTOMUS  GULA 
ACIPENSERIDAE 
CYNOSCION  ARENARIUS 
MUGIL  CEPHALUS 
MUGIL  CUREMA 
MUGIL  TRICHODON 
TRICHIURUS  LEPTURUS' 
PEPRILUS  BURTI 
SALMONIDAE 
TETRAODONTIDAE 
PRIONACE  GLAUCA 
SQUALIFORMES      ' 
RAJIFORMES 
STENOTOMUS  CAPRINUS 
OSTEICHTHYES 


INVERTEBRATE 


;09   SQUID  (NS) 


519 

WOOL  SPONGE 

^ 

521 

YELLOW  SPONGI". 

522 

GULF  GRASS  SPONGE 

523 

SPONGES  (NS) 

- 

525 

SEA  FANS  (NS) 

526 

SEA  WHIPS  (NS) 

527 

BLACK  CORAL  (NS) 

528 

QUEEN  CONCH 

■- 

530 

WEST  INDIAN  TOPSHf 

XL 

533 

MANGROVE  OYSTER 

537   SUNRAV  VENUS 


SEPEIOD  AND  TEUTHOID 
SQUIDS 

HIPPOSPONGIA  t  ACHNE 
SPONCIA  BARBARA 
SPONGIA  GRAMINEA 
TAMPA 

CORGONIA  SPP. 
ALCYONARIA 
ANTIPATI-IES  SPP. 
STROMBUS  GIGAS 
CITTARIUM  P.TCA 
CRASSOSTREA 
RHIZOPIIOrcAr 
MACROCAI  l.J:;  !  A 
NIMBOSA 
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PROPOSED  RUIES 

H.      Ciiilf    of    Mi'^irrrnVlior; . 


PROPOSED  RULES 

C.       I'acific   Ocean    FLsln;';. 


51075 


CODE    COMMON  ENGLISH    SCIENTIFIC  NAME 
NAME 


CODE    COMMON  ENGLISH 
NAME 


SCIENTIFIC  NAME 


\ 


538  SOUTHERN  GUAHOG 

539  SCALLOPS  (NS) 

540  ARROU  SnUID 

541  ARROU  SQUID 

543  THUMBSTALL  SQUID 

544  ORANGE -BACK  SQUID 

545  REEF  SQUID 

546  REEF  OCTOPUS 

547  WHITE  SPOTTED 
OCTOPUS 

548  MEXICAN  FOUR-EYED 
OCTOPUS 


549 

COMMON  OCTOPUS 

551 

STONE  CRAD 

553 

SPINY  LOBSTER 

554 

SLIPPER  LOBSTER 

err  tr 

BROWN  SHRIMP 

556 

SPOTTED  PINK  SHR 

557 

PINK  SHRIMP 

558 

WHITE  SHRIMP 

560 

SEABOB 

561 

SHRIMPS  (NS) 

563 

ROCK  SHRIMP 

565 

MEGALOPS  SHRIMP 

566 

ROYAL  RED  SHRIMP 

567 

SCARLET  PRAWN 

MERCENARIA 
CAMPECMIENSIS 
PECTINIDAE 
DORYTEUTHIS  PLET 
ILLEX  COINDETII 
LOLLIGUNCULA  BREVIS 
OMMASTREPHES 
PTEROPUS 
SEPIOTEUTHIS 
SEPIOIDEA 
OCTOPUS  BRIAREUS 
OCTOPUS  H'ACROPUS 

OCTOPUS  MAYA 

OCTOPUS  VULGARIS 
MENIPPE  MERCENARIA 
PANULIRU5  ARGUS 
PARRIBACUS 
ANTARCTICUS 
PENAEUS  AZTECUS 
PENAEUS  BRASILIENSI5 
PENAEUS  DUORARUM 
'^ENAEUS  SETIFERUS 
XIPHOPENEUS  KROYERI 
PENAEIDAE 
SICYONIA 
BREVIROSTRIS 
PENAEOPSIS  MEGAL0P3' 
PLEOTICUS  ROBUfiTUS 
PLESIOPENAEUS 
EDUARDSIANUS 


CHIONOFCETES  PPTl.IO 


ECHINOIDIDAE 

POLYCHAETA 

PELECYPODA 


568  DEEPUATER  SHRIMPS 
(NS) 

569  ORNAMENTAL/ACJUARIUM 
INVERTEBRATES  (NS) 

610   TANNER  CRAB  (OPILIO, 

SNOWf  QUEEN) 
619   CRABSf  MARINE  (NS) 
652   SEA-URCHINS  (NS) 
669   WORMSf  MARINE  (NS) 
681   CLAMS,  MUSSELSf 

OYSTERS f  SCALLOPS 

(NS) 
.^82   CORALS  (NS) 

696  OCTOPUS  (NS) 

697  SHRIMP  (NS) 
699   INVERTEBRATES, 

MARIf^L  (NS)         « 
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PRINCIPLE  GROUNDFISH 


701  POLLOCK  (WALLEYE, 
ALASKA) 

702  PACIFIC  COD 

703  SABLEFI3H  (BLACK 
COD) 

704  PACIFIC  HAKE 


THERAGRA 
CHALCOGRAMMA 
CADUS  MACROCEPMALUS 
ANOPLOPOMA  FIMBRIA 

a 

MERLUCCIUS  PRODUCtIjS 


FLATFISH 


110   GREENLAND  HALIBUT 

(TURDOT) 
129   FLATFISHES  ( NS ) 

720  YELLOUFIN  SOLE 

721  ARROUTOQTH  FLOUNDER 
(TURDOT) 

722  PACIFIC  HALIBUT 

723  BUTTER  SOLE 

724  FLATHEAD  SOLE 


ROCK  SOLE 


726  ■  REX  SOLE 

727  ALASKA  PLAICE 

728  DOVER  SOLE 

729  ENGLISH  SOLE  (LEMON 
SOLE) 

730  CALIFORNIA 
TONGUEFISH 

731  DEEPGEA  SOLE 

732  SLENDER  SOLE 
ySZ  PETRALE  SOLE 
73-)   SANDAB  (NS) 

735  PACIFIC  SANDAB 

736  STARRY  FLOUNDER 


737   TURBOT  (NS) 
730   LONGHEAD  DAB 


REINHARDTIUS 
HIPP0GLOSS0IDE3 
PLEURONECTIFORMES 
LIMANDA  ASPERA 
ATHERESTHES  STOMIAS 

HIPPOGLOSSUS 

STENOLEPIS 

ISOPSETTA  ISOLEPIS 

HIPP0GL0SS0IDE3 

ELASSODON 

LEPIDOPSETTA 

BILINEATA  ^ 

GLYPTOCEPHALUS 

ZACHIRUS 

PLEURONECTES 

QUADRI  TUBERCUI.ATUS 

MICROSTOMUS 

PACIFICUS 

PAROPHRYS  VETULU'S 

SYMPHURUS  ATRICAUDA 

EMDAssirnriirs 

BATH YB I us 
LYPfJSETTA  EXUIS 
EOPSETTA  JORDANI 
BOTHIDAE 
CITHARICMTHYS 
SORDIDUS" 
PLATICHTHYS 
STELLATUS 

L  I MANDA  p;VGBOr.C  I  JH-'A 
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PROPOSED  RULES 

C.      Pacific   ocean  Fii^hes. 


PROPOSED  RULES 

C.      Pciclflc  Oco.an  Fishes. 
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CODE    COMMON  ENGLISH    SCIENTIFIC  NAME 
'NAME 


CODE    COMMON  ENGLISH 
NAME 


SCIENTIFIC  NAME 


739   BERING  FLOUNDER 


HIPPOGLOSSOIDES 
ROBUSTUS 


ROCKFISH 


750  CHILIPEPPER  ROCKFISH 

751  COPPER  ROCKFISH 

752  DARK  BLOTCHED 
ROCKFISH 

753  DUSKY  ROCKFISH 

754  GRAY  ROCKFISH 
(JAPAN  ONLY) 

755  GREENSTRIPED 
ROCKFISH 

756  HARLEQUIN  ROCKFISH 

757  LONGSPINE  THORNYHEAD 
ROCKFISH 

758  NORTHERN  ROCKFISH 

759  PINK  ROSE  ROCKFISH 

760  PYGMY  ROCKFISH 

761  RED  BANDED  ROCKFISH 

762  REDSTRIPE  ROCKFISH 

763  ROSETHORN  ROCKFISH 

764  ROSY  ROCKFISH 

765  ROUGHEYE  ROCKFISH 

766  SEDASTOLOBUS 
MACROCHIR 

767  SHARPCHIN  ROCKFISH 

768  SHORTBELLY  ROCKFISH 

769  SHORTRAKER  ROCKFISH 

770  SHORTSPINE 
THORNYHEAD  ROCKFISH 

771  SILVERGRAY  ROCKFISH 

772  SPLITNOSE  ROCKFISH 

773  5TRIPETAIL  ROCKFIfiVi 

774  TIGER  ROCKFISfl 

775  VERMILION  ROCKFISii 

776  UIDOW  ROCKFISH 

777  YELLOUEYE  ROCKFISH 

778  YELLOUMOUfH  R'OCKFIGH 

779  YELLOWTAIL  ROCKFISH 

780  PACIFIC  OCEAN  PERCH 

781  AURORA  ROCKFISH 

782  BLACK  ROCKFISH 
703  BLACKGILL  ROCKFISH 


SEBASTES  GOODEI 
SEBASTES  CAURINUS 
SEBASTES  CRAMERI 


SEBASTES 
SEBASTES 


CILIATUS 
INERMIS 


SEBASTES  ELONGATUS 

SEBASTES  VARIEGATUS 
SEBASTOLGBUS 
ALTIVELIS 

SEBASTES  POLYSPINIS 
SEBASTES  SIMULATOR 
SEBASTES  UILSONI 
SEBASTES  BABCOCKI 
SEBASTES  PRORIGER 
SEBASTES 
HELVOMACULATUS 
SEBASTES  ROGACEUS 
SEBASTES  ALEUTIANUG 
SEBASTOLGBUS 
MACROCHIR 

SEBASTES  ZACENTRUS 
SEBASTES  JORDANI 
SEBASTES  BOREALIS 
SEBASTOLGBUS 
ALASCANUS 

SEBASTES  BREUISPINIS 
SEBASTES  DIPLOPROA 
SEBASTES  SAXirOLA 
SEDASTrS 
NIGROCINCIUS 
fiE  PASTES  MINIATUS 
ENTOMELAS 
RUBERRIMUS 
RFLDI 
I  LAVIDUS 
SEBASTES  ALUTUS 
AURORA 
MELANOPS 


SEBASTES 
SEBASTES 
SEDASTE? 
SEBASTES 


SEBASTES 
SEBASTES 
SEBASTES 
MEL  ANOSI  .MUf; 
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UMI 


734  BLUE  ROCKFISH 

785  BOCACCIO 

736  BROWN  ROCKFISH 

787  CANARY  ROCKFISH 

849  ROCKFISH  (NS) 


199 
050 
851 
852 
e-^53 
854 
855 
856 
857 
853 
859 
860 
861 

862 

863 
864 
865 

066 
067 

868 
869 

070 

071 
872 


SEBASTES 
SEBASTES 
SEBASTES 
SEBASTES 


MYSTINUS 
PAUCI5PINIS 
AURICULATUS 
PINNIGER 


SCORPAENIDAE 


OTHER  GROUNDFISH 


GROUNDFISH  (NS) 
PROUFISH 
SAFFRON  COD 
PACIFIC  TOMCOD 
SANDFISH 

NORTHERN  RONQUIL 
SEARCHER 
UATTLED  EELPOUT 
POLAR  EELPOUT 
TWOLINE  EELPOUT 
BASKETUEAUE  CUSK-EEL 
SPOTTED  CUSK-EEL 
RAGFISH 


UHITESPOTTED 
GREENLING 
SPINYHEAD  SCULPIN 
BIGMOUTH  SCULPIN 
THREADFIN  SCULPIN 


DUSKY 
GREAT 


SCULPIN 
SCULPIN 


SHORTHORN 
(WARTY) 
RED  IRISH 


SCULPIN 


.ORD 


RIBBED  SCULPIN 
CRESTED  SCULPIN 
BROUN  IRISH  LORH 


073  BLACKFIN  SCULPIN 

874  BUFFALO  SCULPIN 

875  THORNY  SCULPIN 

876  WARTY  POACHER 

877  STURGEON  POACHER 
0  78  GAWBACK  POACHER 

879  SMOOTH  ALLIGATOKF ISli 


ZAPRORA  SILENUS 
ELEGINUS  GRACILIS 
MICROGADUS  |-''ROXIMUS 
TRICHODON  TR'ICHODON 
RONQUILUS  JORliANI 
BATHYMASTER  SIGNATUS 
LYCODES  PALEARIS 
LYCODES  TURNERI 
BOTHROCARA  BRUNNEUM 
OTOPHIDIUM  SCRIPPSI 
CHILARA  TAYLORI 
ICOSTEUS 
AENIGMATICUS 
HEXAGRAMHOS  STELLERI 

DAGYCOTTUS  SETIGER 

HEMITRIPTERUS  BOLINI 

ICELINUS 

FILAMENTOSUS 

ICELINUS  BURCHAMI 

MYOXOCEPHALUS 

POLYACANTHOCEPHALUS 

MYOXOCEPHALUS 

SC0RPIU5 

HEMILEPIDOTUG 

HFMILEPIDOTUS 

IKIGLUPS  PlNGL'l  i 

BLEPSTAS  BIW)BUS 

HEMILLPiDOTl':: 

SPIN0GU5 

MALACnCOTTHS 

KINCAIDI, 

ENOPHRYS  BISON   , 

ICELUS  SPINIGER 

OCCELLA  VERRUCOSA 

AGONUS  ACTPENSERINUS 

SARRITOR  FIvTNATUS 

ANOPLAGONUr  INEKMIS 
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PROPOSED  RULES 


C. 


"'actric  Ocean  Fir.'ias 


CODE    COMMON  ENGLISH    SCIENTIFIC  NAME 


NAME 


830 

BLACKTAIL  SNAILFISH 

CAREPROCTUS 
MELANURUS 

001 

LIPARIS  MEGACEPHALUG 

LIPARIS  MEGACEPHALUS 

(SNAILFISH) 

-7. 

082 

LIPARIS  OCHOTENSIS 
(SNAILFIGHJ  ^ 

LIPARIS  OCHOTENSIS 

883 

PACIFIC  SPINY 
LUMPSUCKER 

EUMICROTREMUS  ORBIS 

884 

SMOOTH  LUMPSUCKER 

APT0CYCLU3 

885 

LINGCOD 

886 

KING-OF-THE-SALMON 

387 

SHINING  TUBESHOULDER 

888 

FROSTFISH 

391 

RONQUIL  (NS) 

892 

EELPOUT  <NS) 

893 

GREENLING  (NS) 

894 

SCULPIN  (NS) 

895 

POACHER  (NS) 

096 

SNAILFISH  (NS) 

397 

LUMPFISH  (NS) 

898 

SEABASS  (NS)  (DRUMS) 

899 

PACIFIC  SAND  LANCE 

VENTRICOSUS 

OPHIODON  ELONGATUS 

TRACHIPTERUS 

ALTIVELIS 

SAGAMICHTHY3  ABEI 

BENTHODESMUS  SIMONYI 

BATHYMASTERIDAE 

ZO ARC  IDEA 

HEXAGRAMMIDAE 

COTTIDAE 

AGONIDAE 


SCIAENIDAE 
AMMODYTES  HEXAPTERUS 


PRINCIPLE 

PELAGIC 

200 

PELAGIC  ARMORHEAD 

PENTACEROS 
RICHARDSONI 

201 

ALFONSIN 

BERYX  SPLENDENS 

207 

ATKA  MACKEREL 

PLEUR0GRAMMU5 
MONOPTERYGIUS 

208 

JACK  MACKEREL 

TRACHURUS 
SYMMETRICUS 

209 

PACIFIC  HERRING 

CLUPEA  HARENGUG 
PALLASI 

OTHLR  PLL. 

'»olC 

210  SALMON  (NS) 

211  STEELHEAD  TROUT 

213  CHUM  SALMON    (DOG) 

214  KING  SALMON 
(CHINOOK) 

215  SILVER  (COHO) 
217   RED  SALMON 

(SOCKEYE) 


SALMON 


ONCORHYNCHUS  SPP. 
SALMO  GAIRDNERI 
ONCORHYNCHUS  KETA 
ONCORHYNCHUS 
TSHAUYTSCHA 
ONCORHYNCHU:;  KISUTCH 
ONCORHYNCHUS  NL'RKA 


PROPOSED  RULES 
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CODE    COMMON  ENGLISH 
NAME 


i 


CIENTIFIC  NAME 


218 

PINK  SALMON 
(HUMPBACK) 

ONCORHYNCHUS 
GORBUSCHA 

219 

EULACHON 

THALEICHTHYS 

(CANDLEFISH) 

PACIFICUS 

222 

SAILFISHfMARLIN 

-SPEA 

ISTIOPHORIDAE 

RFISH  (NS) 

226 

PACIFIC  SAURY 

227 

NORTHERN  ANCHOVY 

229 

NIGHT  SMELT 

230 

SURF  SMELT 

231 

PACIFIC  POMFRET 

233 

OCEAN  SUNFISH 

253 

BLACK  MARLIN 

261 

STRIPED  MARLIN 

262 

SHORTBILL  SPEARFISH 

263 

REQUIEM  SHARKS  (NS) 

264 

SUORDFISH          1 

265 

THRESHER  SHARKS  (NS 

266 

MACKEREL  SHARKS  (NS 

267 

HAMMERHEAD  SHARKS 

(NS) 

268 

TUNAr  SKIPJACK  (NS) 

272 

TUNA.ALBACORE 

278 

TUNA.BIGEYE 

280 

TUNAfBLUEFIN 

232 

TUNAr  SKIPJACK 

284 

TUNA»YELLOUFIN 

289 

TUNA  (NS) 

296 

BLENNY  (NS)        ! 

297  SMELT  (NS) 

298  LANTERNFISH  (NS) 

299  PELAGIC  FISH(NS) 
400  SMELTr  RAINBOU 


COLOLABIS  SAIRA 
ENCRAULIS  MORDAX 
SPIRINCHUS  STARK3I 
HYPOMESUS  PRETIOSUS 
BRAMA  JAPONICA 
MOLA  MOLA 
MAKAIRA  INDICANS 
TETRAPTURUS- AUDIX 
TETRAPTURUS 
ANGUSTIR03TRIS 
CARCHARHINIDAE 
XIPHIAS  GLADIUS 
ALOPIIDAE 
LAMNIDAE' 
SPHYRNIDAE     ^ 

i 
EUTHYNUS 

THUNNUS  ALALUNGA 
THUNNUS  OBESUS 
THUNNUS  THYNNUS 
KATSUUONUS  PELAMIS 
THUNNUS  ALBACARES 
SCOMBRIDAE 
PHOLIDAEr 
STICHAEIDAE 
OSMERIDAE 
MYCTOPHIDAE 

t 

0$MERUS  MORDAX 


OTHER  FISH 


300  THRESHER  SHARK 

301  SOUPFIN  SHARK 

303  SALMON  SHARK 

305  BROUN  CAT  SHARK 

310  SHADf  AMERICAN 

311  HAGFI5H  (NS) 
:U3  PACIFIC  LAMPRFY 
315  RATTAIL  (NS) 


ALOPIAS  VULPINUS 

GALFORHINUS 

ZYOPTERUr. 

LAMNA  DITROPIS 

APRISTURUS  BRUNNE'l'-i 

ALOSA  SAPIDISSIMA  ' 

MYXINIDAF 

LAMPETRA  TRIDENiAlUS 

MACROURIDAf: 
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PROPOSED  RULES 


/ 


C.   Pacific  Occ.ia  Fishes 


CODE    COM.iON  i:NGLI3H 
NAME 


SCIENTIFIC  NAME 


317   ROUGHSCALE  RATTAIL 


319   PECTORAL  RATTAIL 


321 
323 
324 
325 
326 
327 

323 
329 
331 
333 
335 
336 
337 
333 
339 

340 
341 

343 

345 

452 
465 
469 
479 
495 
496 
497 
498 
49? 


DEEPSEA  SKATE 
PACIFIC  ELECTRIC  RAY 
&IG  SKATE 
LONGNOSE  SKATE 
STARRY  SKATE 
BLACK  SKATE 
(SANDPAPER  -ML) 
RATFISH 

PLAINFIN  MIDSHIPMAN 
SNAKE  PRICKLEBACK 
ARCTIC  SHANNY 
DAUBED  SHANNY 
GIANT  URYMOUTH 
BARRACUDA  (NS) 
MANEFISH 
MEDUSAFI3H 


CAPELIN 
UOLF-EE 


^ 


LONGNOSE  LANCETFISH 
LONGFIN  DRAGONFISH 
STURGEONS  (NS) 
TROUTS  (NS) 
BLUE  SHARK 
SHARKS  (NS) 
SKATES  (NS) 
SKATE  EGG  CASE  (NS) 
LAMPFISH  (NS) 
PRICKLEBACK  (NS) 
VIPERFISH  (NS) 
I  INFISHES  (i\'S) 


INVERTEBRATE 


CORYPHAENOIDES 
ACROLEPIS 
CORYPHAENOIDES 
PECTORALIS 
RAJA  ABYSSICOLA 
TORPEDO  CALIFORNICA 
RAJA  BINOCULATA 
RAJA  RHINA 
RAJA  STELLULATA 
RAJA  KINCAIDI 

HYDROLAGUS  COLLIEI 
PORICHTHYS  NOTATUS 
LUMPENU5  SAGITIA 
STICHAEUS  PUNCTATUS 
LUMPENUS  MACULATUS 
DELOLEPIS  GIGANTEA 
PARALEPIDIDAE 
CARISTIUS  MACROPUS 
ICICHTHYS 
LOCKINGTONI 
MALLOTUS  VILLOSUS 
ANARRHICHTHYS 
OCELLATUS 
ALEPISAURUS  Tc.P.OA 
TACT03TCMA  MACROPUS 
ACIPENSERIDAE 
SALMONIDAE 
PRIONACE  GLAUCA 
SQUALIFORMES 
RAJIFORMES 


STICHAEIDAE 

CHAULIODONTIDAE- 

OSTFIChTHYES 


501   TANNER  CRAB  (BAIRDI» 

SNOU,  QUEEN) 
503   BLUE  KING  CRAB 

505  KOREAN  HORSEHAIR 
CRAB 

506  GOIFiEN  KING  CRr^H 

507  LYRE  CRAD 


CHIONOECETES  BAJRDI 

PARALITHODES  I 

PLATYPUS 

ERIMACRUS  IStNBtCKII 

I  ITHODL-J  .'•.EQUISIMNA 
HYA3  LYRATUS 
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CODE 

COMMON  ENGLISH 
NAME 

SCIENTIFIC  NAME 

503 

KINCJ  CK.MJ 

PARALITHODES 
BREVIPES 

509 

SQUID  (NS) 

SEPEIOD  AND  TEUTHOID 

* 

SQUIDS 

510 

BOX  CRAB 

LOPHOLITHODES 
FORAMINATUS 

511 

DUNGENESS  CRAB 

CANCER  MAGISTFR 

513 

RED  KING  CRAB 

)i    PARALITHODES  ~ 
i  CAMTSCHATICA 

515 

SEA  MOUSE 

APHRODITE  ACULEATA 

517 

SPOT  SHRIMP 

PANDALUS  PLATYCEROS 

523 

SPONGES  (NS) 

539 

SCALLOPS  (NS) 

RECTI NI DAE 

610 

TANNER  CRAB  (DPI 

LIO.   CHIONOEEETES  OPILIO 

SNOUf  QUEEN) 

1 

619 

CRABS f  MARINE  (NS)                  ■ 

652 

SEA-URCHING  (NS) 

ECHINOIDIDAE 

669 

WORMSf  MARINE  (N 

S)     POLYCHAETA 

673 

SNAIL  (NS). 

GASTROPODA 

674 

ABALONE  (NS) 

HALIOTIDAE 

675 

KING  CKAB  (NS) 

-   PARALITHODES  AND 
LITHODES  SPECIES 

675 

HERMIT  CRAB  (NS) 

PAGURIDAE 

6/6 

TANNER  CRAB  (NS) 
(SNOU) 

CHIONOCETES  SPECIES 

677 

STARFISH  (NS) 

1       ASTEROIDEA 

673 

BASKET  STARFISH 

(NS)   GORGONOCEPHALUS- 

679 

BRITTLE  STARFISH 

OPHIUROIDEA 

680 

SEA  SLUG^  (NS)  - 
(NUD I BRANCH) 

NUDIBRANCHIATA 

681 

CLAMS.  MUSSELS. 

PELECYPODA 

OYSTERS.  GCALLOP$ 

(NS) 

1 

632 

CORALS  (NS) 

683 

ISOPOD  (NS) 

ISOPODh 

685 

ASCIDIAN.  SEA 
SQUIRT.  TUNICATE 

UR0CliQRDAl7. 

ii 

686 

BARNACLES  (NS) 

CIRRIi-EDI.': 

638 

JELLYFISH  (NS) 

SCYPHOZOA 

689 

SEA  CUCUMBER  (NC 

>      HOLOTHURiniDEA 

690 

LIMPET  (NS) 

PATELLA 

691 

CRINOIDS  (NS) 

CR I NO  IDEA 

693 

SEA  ANEMONE  (NS) 

ACTINIARIA 

694 

SEA  POTATOE  (NS) 

HALOCYNTHl/ir  SP. 

695 

SEA  PEN  (NS) 

PFNNATUl!A 

696 

OCTOPUS  (NS) 

OCTOfODA 

697 

SHRIMP  (NS) 

693 

SPINFY  LOBSTERS 

(NS),   PALINURIDAE 

699 

INVERTEBRATES* 
MARINE  (NS) 

•• 
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PROPOSED  RULES 


i).      Mar  iac   M.n:;;.!.i  I.;, 


CODE    COMMON  ENGLISH    SCIcNTIFIC  NAME 
NAME 


MARINE  MAMMALS 


900  BOWHEAD  WHALE 

901  BLACK  RIGHT  WHALE 

902  SOUTHERN  RIGHT  WHALE 

903  PYGMY  RIGHT  WHALE 

904  GRAY  WHALE 

905  BLUE  WHALE 

906  FIN  WHALEf  VlNBACK 

907  SEI  WHALE 

908  BRYDE'S  WHALE 

909  MINKE  WHALE 

910  HUMPBACK  WHALE 


SPERM  WHALE 
PYGMY  SPERM  WHALE 
DWARF  SPERM  WHALE 
NARWHAL 
WHITE  WHALE 

BAIRIi'S  BEAfxED  WHALE 

LONGMAN'S  BEAKED 

WHALE 

SOWERBY'S  BEAKED 

WHALE 

BLAINVILLE'S  BEAKED 

WHALE 

GERVAIS'  BEAKED 

WHALE 

GRAY'S  BEAKED  WHALE 

STEJNEGER'G  BEAKED 

WHALE 

TRUE'S  BEAKEIi  W.'lAl.f 

GINKGO-T(DOTHEn 

BtAKED  WHALE 

HUBB'S  BEAKED  WHALE 

CUVIER'S  BEAKED 
WHALE 

NORTHERN  BOTTLENHSE 
WHALE 


911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 

92'* 

923 

924 

925 

926 

927 

BALAENA  MY5TICETU5 

BALAENA  GLACIALIS 

BALAENA  AUSTRALIS 

CAPEREA  MARGINATA 

ESCHRICHTIUS 

ROBUSTUS 

BALAENOPTERA 

MUSCULUS 

BALAENOPTERA 

PHYSALUS 

BALAENOPTERA 

BOREAL  IS 

BALAENOPTERA  EDENI 

BALAENOPTERA 

ACUTOROSTRATA 

MEGAPTERA 

NOVAEANGLIAE 

PHYSETER  CATODON 

KOGIA  BREVICEPS 

KOGIA  SINUS 

MONODON  MONOCEROS 

DELPHINAPTERUS 

LEUCAS 

BERARDIUS  BAIRDII 

MESOPLODON 

PACIFICIUS 

MESOPLODON  B I DENS 

MESOPLODON 
DENSIROSTK'IS 
MESOPLODON  EUROPAEUS 

MESOPLODON  GRAY I 

MESOPLODON 

STEJNEGERl 

MCSOri  OIKU.'  MIRUS 

MESOPLODON 

GINi.nODEN^: 

MESOPLODON 

CARLHUDBSI 

ZIPHIU3  CAyiROSTRIS 

I 
HYPEROODON 
AMPULLATUG 
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ptOPOSEO  »01ES 


Wdsj 


CODE    COMMON  ENGLISH 
NAME     I 


SCIENTIFIC  NAME 


928 

929 
930 
931 
932 

933 

934 

935 

936 

937 

938 

939 

940 
941 


WHALE 
WHALE 


PILOT 
PILOT 


PEPONOCEPHALA 

ELECTRA 

FERESA  ATTENUATA 

PSEUDORCA  CRASSIDENS 

ORCINUS  ORCA 

GLOBICEPHALA  MELAENA 


MELON-HEADED  WHALE » 

ELECTRA 

PYGMY  KILLER 

FALSE  KILLER 

KILLER  WHALE 

LONG-FINNED 

WHALE 

SHORT-FINNED 

WHALE 

ROUGH-TOOTHED 

DOLPHIN         I 

WHITE-BEAKED  DOLPHIN   LAGENORHYNCHUS 

ALBIROSTRIS 
LAGENORHYNCHUS 


GLOBICEPHALA 
MACRORHYNCHUii 
STENO  BREDANENSIS 


ATLANTIC  WHITE-SIDED 

DOLPHIN 

DUSKY  DOLPHIN 


^-F^CIFIC  WHITE-SIDED 
DOLPHIN 

ERASER'S  (SARAWAK) 
DOLPHIN 

COMMON  DOLPHIN  i 
BOTTLENOSE  DOLPHIN 


942  RISSO'S  DOLPHIN f 
GRAMPUS 

943  SPOTTED  DOLPHIN 

944  SPINNER  DOLPHIN 

945  STRIPED  DOLPHIN » 
STREAKER 

946  NORTHERN  RIGHT  WHALE 
DOLPHIN 

947  HARBOR  PORPOISE 

948  VAQUITAf  COCHITO 

949  DALL'S  PORPOISE 

950  GANGES  SUSU 

951  INDUS  SUSU,  INDUS 
RIVER  DOLPHIN 

952  BOUTU 

953  WHITE  FLAG  PORPOISE 

954  FRANCISCANA    I 

955  NORTHERN  SEA  LION 

956  CALIFORNIA  SEA  LION 


SOUTH 
LION 


AMERICAN  SEA 


ACUTUS 

LAGENORHYNCHUS 

OBSCURUS 

LAGENORHYNCHUS 

OBLIQUIDENS 

LAGENODELPHIS  HQSEI 

DELPHIfiUS  DELPHIS 
TURSIOPS  TRUNCATUS 
GRAMPUS  GRISEUS 

STENELLA  ATTENUATA 
STENELLA 
L0NGIROSTRI3 
STENELLA 
COERULEOALBA 
LISSODELPHIS 
BOREALIS 

PHOCOENA  PHOCOENA 
PHOCOENA  SINUS 
PHOCOENOIDES  DALLII 
PLATAN  I STA  GANGETICA 
PLATANISTA  MINOR 

INI  A  GEOFFRENSJS 
LIPGTES  VEXULIFl.R 
PONTOPORIA 
DLAIri'JILLEl 
EUMETOPIAS  JUBATUS 
ZALOPHUS 
CALIFORNIANUS 
CALIFORNIANUG 
OTARIA  FLAVESCENS 
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D.   ..iluJji£JJ.ir:ual:i- 


CODE    COMMON  ENGLISH 
NAME 


SCIENTIFIC  NAME 


958 
959 

960 

961 

962 

963 

964 

965 

966 
967 
968 

969 
970 
971 
972 

973 
974 
975 
976 
977 

978 
979 

980 

981 

982 

983 
984 
985 

986 
987 
988 
992 
993 


NORTHERN  FUR    SEAL 
GUADALUPE  FUR  SEAL 

JUAN  FERNANDEZ  FUR 

SEAL 

GALAPAGOS  FUR  SEAL 

SOUTH  AMERICAN  FUR 

SEAL 

SOUTH  AFRICAN  FUR 

SEAL 

NEW    ZEALAND    FUR    JJEAL 

KERGUELEN  FUR  SEAL 

UALRUS  J 

HARBOR  SEALS 

LARGHA  SEAL»  SPOTTED 

SEAL 

RINGED  SEAL 

BAIKAL  SEAL 

CASPIAN  SEAL 

HARP  SEALf  GREENLAND 

SEAL 

RIBBON  SEAL 

^BEARDED  SEAL 

HOODED  SEAL 

GRAY  SEAL    ^ 

MEDITERRANEAN  MONK 

SEAL 

CARIBBEAN  MONK  SEAL 

HAWAIIAN  MONK  SEAL 

SOUTHERN  ELEPHANT 

SEAL 

NORTHERN  ELEPHANT 

SEAL 

CRABEATER  SEAL 

ROtJS    VifAi 
LEOPARD    SEAL 
UEDDFLL    SEAL 


SEA 


OTTER 
POLAR  BEAR 
WEST  INDIAN 


CALLORHlNUS  URSINUS 
ARCTOCFPHALUS 
TOUNSENDi; 
ARCTOCEPHALUS 

PHILIPPIT 

ARCTOCEPHALUS 

GALAPAGOLNSIS 

ARCTOCEPHALUS 

AUSTRAL  IS 

ARCTOCEPHALUS 

PUSILLUS  PUSILLUS 

ARCTOCEPHALUS 

FORSTERI 

ARCTOCEPi-!ALUS 

GAZELLA 

ODOBENUS  ROSMARUS 

PHOCA  yiTULINA 

PHOCA  LARGHA 

PHOCA  H ISP I  DA 
PHOCA  SIBIRICA 
PHOCA  CASPICA 
PHOCA  GROENLANDICA 

PHOCA  FASCIATA 
ERIGNATHUS  BARBATU3 
CYSTOPHORA  CRISTATA 
HALICHOERUS  GRYPUS 
MONACHUS  MONACHUS 


MONACHUS 
MONACHUS 
SCHAUINSI 
MIROliNGA 


TROPICAL IS 

ANDI 
LEONINA 


PILOT 
BALEEN 


MANATEE 
S  (NS) 
UHALES 


MIROHNGA 
ANGUSTIROSTRIG 
LOBODON 
CARCINOI'HAGUS 
OMf'iATi  PilOf^A  RUGS II 
HYDRURGA  LEPTONYX 
LEPTONYtUdTFS 
WEDDELLI 
ENHYDRA  LUTRJS 
URSUr.  MAR 31  )MUS  "" 
TRICHECHUG  MANATUS 
GLOBICEPHAI..A  SP. 
MYSTICEI  j: 
UNSPECIFIED 
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D.      ilirir.si  ;!3rir;uil8. 


CODE    COMMON  ENGLISH 
NAME 


SCIENTIFIC  NAME 


994  TOOTHED  UHALES  (NS) 

995  SEALS  (NS) 

996  SEA  LIONS  (NS) 

997  SEALf  SEA  LIONr 
WALRUSES  (NS)   | 

998  PORPOISE  (NS) 

999  WHALE  (NS) 


-\r 


ODONTOCETI 
PINNIPEDIA  PHOCIDAE 
PINNIPEDIA  QTARRIDAE 
PINNIPEDIA 

CETACEA  DELPHINIDAE 
CCTACEA 


I 
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Appendix  II— Area  Codes 


Code 
No. 


Ptgure 
No. 


B 


A.  Northwest  Atlantic 
Ocean  Fishery: 

01 Atlantic  Area  1 .■ 

02 Atlantic  Area  2 ... 

03 Atlantic  Area  3 _: — 

04 Atlantic  Area  4 _ 

05 _?.. Atlantic  Area  5 

Pacific: 

51 ^ Bering  Sea  Area  I 

52 Bering  Sea  Area  II 

53 Bering  Sea  Area  III 

54 Bering  Sea  Area  IV 

61 -Shumagin 

62 Chirikof 

63..- -  Kodiak 

M Yakutat 

6S Southeastern 

66 Charlotte 

67 Vancouver 

71 Columbia 

72 Eureka 

73 Monterey 

74 Conception 

81 Hawaiian  Islands  FCZ*  .. 

82 Guam  and  Northern 

Mariana  Islands  FCZ*. 

83 American  Samoa  FCZ*... 

.  Atlantic  Billfish 
and  Sharks  Fishery: 

11 Caribl>ean  Area  11 

12 Gulf  of  Mexico  Area  12.. 

13 G^  of  Mexico  Area  13.. 

14 Cfulf  of  Mexico  Area  14.. 

15 Atlantic  Area  15 .., 

16 Atlantic  Area  16 

17 Atlantic  Ar«a  17 


» 


•FCZ  means  the  U.S.  200-mile  fishery  conserva- 
tion zone. 
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Figure  3.  Fishing  Areas  of  the  Gulf  of  Alaska  and  Northeast  Pacific 
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Figure- 4.  Fishing  Areas  of  the  Atlantic  Billfish  and  Sharks  Fishery 
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Appendix  III 

VKTLY  CTTMtrLATIVE  CATCH  LOG 

A.  Farm  entries.  1.  Vessel  name  and  call 
sign:  E^ter  name  and  international  radio 
call  sign  (IRCS)  as  shown  on  the  permit. 

2.  Permit  number:  Enter  assigned  permit 
number  for  the  curiJent  year. 

3.  Pishing  area  aiid  code  number:  Enter 
area  and  code  number,  from  appendix  II,  in 
which  the  fish  were-  caught.  The  catch  from 
each  area  shall  be  maintained  on  a  separate 
form. 

4.  Date:  Enter  the  day  based  on  Green- 
wich mean  time,  op  which  the  catch  was 
taken. 

5.  Species:  Enter  the  common  name  and 
species  code  for  each  species  caught  for 
which  there  is  an  applicable  national  alloca- 
tion. (See  §611.21  for  national  allocations.) 
Use  appropriate  species  codes  from  appen- 
dix I. 

6.  Catch:  Enter  eabh  day's  catch  by  spe- 
cies, to  the  nearest  hundredth  of  a  metric 
ton,  round  weight,  by^  fishing  area. 

7.  Disposition:  For  each  species,  specify 
the  disposition  as  follows:  Enter  "C"  for  fish 
consumed  on  board  and  for  fish  which  are 
frozen  or  otherwise  processed  other  than 
for  fishmeal;  enter  "M"  for  fish  which  are 
processed  for  fishmeal:  and  enter  "D"  for 
fish  which  are  discarded.  For  individual  fish 
which  are  in  part  used  for  fishmeal  with  the 
remainder  otherwise  pj-ocessed,  enter  "C". 

8.  Cumulative:  Enter  the  cumulative  total 
catch,  by  species,  to  the  nearest  hundredth 
of  a  metric  ton,  rouqd  wieght,  by  fishing 
area. 

B.  Log  maintenaiice.  The  cumulative 
catch  log  is  to  be  updated  within  12  hours 
following  the  end  of  the  day  of  record.  En- 
tries as  to  weights  sljall  be  based  on  the 
most  accurate  method  available  to  the 
vessel  including,  but  hot  limited  to,  scale 
round  weights,  factory; weights  converted  to 
round  weights,  or  estinttate  deck  weights. 
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Appendix  IV 


WEEKLY  CATCH  REPORT 


A.  Report  form  entries.  1.  Page  numbering: 
Sequentially  number  each  page  and  the 
total  number  of  pages  in  each  submission. 
For  example,  the  pages  of  a  submission  en- 
compassing the  catches  of  three  vessels 
would  be  numbered  "Page  1  of  3",  "Page  2 
of  3",  and  "Page  3  of  3". 

2.  Vessel  name:  Enter  the  vessel  name  as 
shown  on  the  permit,  flush  left,  up  to  20 
characters,  in  the  space  provided. 

3.  Permit  number:  Enter  the  current 
permit  number  without  hyphens. 

4.  Month/Day:  Enter  the  month  and  day 
on  which  the  weekly  reporting  period 
ended.  A  reporting  period  begins  on  Sunday 
at  0001  hours,  G.m.t.  (except  during  the 
first  week  of  each  year  when  it  begins  on 
January  1)  and  ends  on  Saturday  at  2400 
hours,  G.m.t.  (except  during  the  last  week 
of  each  year  when  it  ends  on  December  31). 

For  example,  for  the  report  period  ending 
on  Saturday,  April  7,  1979,  enter:  0407. 

5.  Area  Code:  Enter  the  code  from  Appen- 
dix II  for  each  area  in  which  the  vessel 
fished  during  ttie  reporting  period. 

6.  Species:  Enter  the  code  from  Appendix 
1  for  each  allocated  species  caught  during 
the  reporting  period.  In  addition,  in  the 
Washington,  Oregon,  California  trawl  fish- 
ery, enter  the  species  code  210  for  salmon 
and  the  species  code  722  for  halibut. 

7.  Days  fished:  Enter  the  number  of  days 
during  which  fishing  gear  was  placed  in  the 
water  in  each  fishing  area  during  the  re> 
porting  period. 

8.  Catch:  Enter  the  round  weight,  to  the 
nearest  tenth  of  a  metric  ton,  by  species  and 
area,  of  allocated  species  caught  during  the 
reporting  period,  regardless  of  whether  re- 
tained or  discarded.  In  addition,  in  the 
Washington,  Oregon,  California  trawl  fish- 
ery, for  salmon  and  halibut  enter  number  of 
fish  discarded. 

9.  Designated  representative:  Enter  the 
name  of  the  designated  representative  who 
is  responsible  for  submitting  reports  for  the 
foreign  nation. 

10.  Date:  Enter  the  date  the  report  is  sub- 
mitted to  the  National  Marine  Fisheries 
Service  by  the  designated  representative. 

B.  Telex  reports.  1.  To  ensure  receipt  of 
the    Weekly    Catch    Report    in    a    timely 


manner.  Telex  reports  may  be  used.  If  a 
Telex  report  is  submitt!ed,  a  completed  copy 
of  the  report  form  must  be  submitted  by 
mail  as  a  confirmation.  Designated  repre- 
sentatives may  include  a  number  of  vessel 
reports  in  one  Telex  message  providing  the 
information  is  submitted  on  a  vessel-by- 
vessel  basis. 

2.  Reports  submitted  by  Telex  shall  con- ' 
tain  the  message  identifier  "CATREP"  as 
the  first  group  of  the  text  to  indicate  that 
the  information  which  follows  constitutes  a 
Weekly  Catch  Report.  Data  shall  be  submit- 
ted as  follows: 

Vessel        name/Permit       number/ZDate// 
Area//Species/Catch//Species/Catch, 
etc.//Days     fished//      Area//      Species/ 
Catch,  etc.//Days  fished//. 

C.  Example  of  a  Weekly  Catch  Report  1. 
The  stem  trawler  Navis.  permit  number 
LT— 79-0001 -A,  entered  the  fishery  conser- 
vation zone  on  Sunday  March  11,  1979, 
began  fishing  in  the  Yakutat  area  (code  64) 
of  the  Gulf  of  Alaska  on  March  13.  and  con- 
tinued fishing  in  that  area  the  morning  of 
March  14.  The  afternoon  of  March  14,  the 
vessel  shifted  to  the  Kodiak  area  (coda  63), 
commenced  fishing  that  evening,  and  con- 
tinued fishing  through  Saturday,  March  17, 
1970.  (Note  that  March  14  counts  as  a  day 
fished  In  both  area  64  and  area  63.)  In  the 
Yakutat  area  the  vessel  caught  121.6  tons  of 
pollock  (code  701),  17.8  tons  of  Pacific  ocean 
perch  (code  780),  and  8.0  tons  of  Atka  mack- 
erel (code  207).  In  the  Kodiak  area  the 
vessel  caught  23.4  tons  of  pollock.  23.7  tons 
of  Pacific  ocean  perch,  86.4  tons  of  Atka 
mackerel,  and  .4  tons  of  sablefish  (code  703). 

2.  The  text  of  the  Telex  report  would 
appear  as  follows: 

CATREP 

NAVIS/LT790001A//0317//64//701/121.6// 
780/17.8//207/8.0//2//63//701/23.4// 
780/ 
23.7//207/86.4//703//.4//4// 

3.  The  completed  form  would  appear  as 
follows: 

D.  Submission  instructions.  1.  Weekly  re- 
ports must  be  received  from  designated  rep- 
resentatives in  the  prescribed  format  by  the 
appropriate  Regional/Center  Director  of 
the  National  Marine  Fisheries  Service  by 
the  times  indicated  below: 
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Northwest  Atlantic  Ocean., 


Washington.  Oregon 
California  Trawl. 

Seamount  Oroundftsh.. 


Atlantic  Bill  fish  and  Sharks 


B<-rlne  Sea  and  Aleutian 

Islands. 
Gulf  of  Alaska  Groundf  ish  . 
Snails  (Bering  Sea) 
Crab  (Bering  Sea) 


Director.  Northeast  Region.  National  Marine  Fish- 
eries Service.  14  Elm  St..  Gloucester.  Mass. 
01930.  telex  No.;  940007. 

Director.  Northwest  Region.  National  Marine 
Fisheries  Ser\ice.  1700  Westlake  Ave.  North,  Se- 
attle. Wash.  98109.  telex  No.:  9104442786. 

Director.  Southwest  Region.  National  Marine 
Fisheries  Service.  300  South  Ferry  St..  Terminal 
Island.  Calif.  90731. 

Director.  Southeast  Fisheries  Center.  National 
Marine  Fisheries  S«r\ice.  75  Virginia  Beach  Dr.. 
Miami.  Fla.  33149. 


Wednesday, 
following 
period. 
Do. 


Do. 


1900  G.m.t, 
reportinc 


Do. 


Director  Alaska  Region.  National  Marine  Fisher-  Second  Monday.  1900 
Ics  Service  P  O  Box  1668.  Juneau.  Alaska  99801.  G.m.t..  following  re- 
telex  No.:  09945-37*.  porting  period. 


2.  By  agreement  with  the  appropriate  Re- 
gional/Center Director,  weekly  reports  may 
be  submitted  to  some  other  appropriate  rep- 
resentative of  the  National  Marine  Fisheries 
Service. 

Appendix  V 

WEKKLY  REPORT  OF  RECEIPT  OF  U.S.  HARVESTEP 
FISH 

A.  Report  form  entries: 

1.  Page  numbering,  vessel  name,  permit 
number,  month/day.  area  code,  designated 
representative,  and  date  shall  be  entered  in 
accordance  with  the  Instructions  for  the 
Weekly  Catch  Report  contained  in  Appen- 
dix rv  A  1-5.  9  and  10. 

2.  Species:  Ent«r  the  code  from  Appendix 
I  for  each  species  received  during  the  re- 
porting period,  including  those  which  are 
subsequently  discarded. 

3.  Amounts  received:  Enter  the  round 
weight,  to  the  nearest  tenth  of  a  metric  ton, 
by  species  and  area,  of  species  received  from 
vessels  of  the  United  States  during  the  re- 
porting period,  regardless  of  whether  re- 
tained or  discarded.  j 

B.  Telex  reports: 

1.  To  ensure  receipt  of  the  Weekly  Report 
of  Receipts  of  U.S.  Harvested  Pish  in  a 
timely  manner.  Telex  reports  may  be  used. 
If  a  Telex  report  is  submitted,  a  completed 
copy  of  the  report  form  must  be  submitted 
by  mail  as  a  confirmation.  Designated  repre- 
sentatives may  include  a  number  of  vessel 
reports  in  one  Telex  message  providing, the 


information   is   submitted   on   a   vessel-by- 
vessel  basis. 

2.  Reports  submitted  by  Telex  shall  con- 
tain the  message  identifier  "RECREP"  as 
the  first  group  of  the  text  to  Indicate  that 
the  information  which  follows  constitutes  a 
Weekly  Report  of  Receipt  of  XJS.  Harvested 
Fish.  Data  shall  be  submitted  as  follows. 
Vessel        name/Permit       number//Date// 
Area/ /Species/ Amount        received/ /Spe- 
cies/Amount     received//Species/Amount 
received,  etc.//Area/ /Species/ Amount  re- 
ceived//Species/ Amount  received,  etc. 
C.  Example  of  a  Weekly  Report  of  Receipt 
of  U.S.  Harvested  Fish: 

1.  The  stem  trawler  Navis,  operating 
under  permit  number  LT-79-0001-A  which 
authorizes  the  receipt  of  U.S.  harvested  Pa- 
cific hake  and  other  associated  species  In 
the  Washington.  Oregon.  California  trawl 
fishery,  receives  from  U.S.  vessels  in  the  Co- 
lumbia area  (code  71)  during  the  week  of 
June  3-9,  1979,  the  following  species  and 
amounts:  Pacific  hake  (code  704),  156.3  tons; 
rockfishes  (code  849),  2  tons;  jack  mackerel 
(code  208),  27.0  tons;  and  other  species  (code 
499),  .1  tons. 

2.  The  text  of  the  Telex  report  woiiid 
appear  as  follows: 

rec:rep 

navis/lt790o01a//0609//71//704/156.3// 

849/.2//208/27.0//499/.1// 

3.  The  completed  form  would  appear  as 
follows: 
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D.  Submission  instructions.  The  submis- 
sion instructions  for  the  Weekly  Catch 
Report,  as  contained  in  Appendix  IV  D,  are 
applicable  to  this  report.  No  report  is  re- 
quired, however,  for  vessels  which  receive 
no  US.  harvested  fish  during  the  reporting 
period. 

Appendix  VI 

WEEKLY  REPORT  OF  BiIARINE  MAMMAL 
INCIDENTAL  CATCH 

A.  Report  form  entries.  1.  Page  numbering, 
vessel  name,  permit  number,  designated  rep- 
resenUtive,  and  date  shaU  be  entered  in  ac- 
cordance with  the  Instructions  for  the 
Weekly  Catch  Report  conUined  in  Appen- 
dix IV  A  1-3.  9.  and  10. 

2.  For  each  mammal  caught  enter. 

a.  Date  caught.  Qiter  the  month  and  date, 
e.g..  for  May  6,  19f»,  enter:  0506. 

b.  Latitude  and  longitude  to  the  nearest 
degree. 

c.  Species  code  from  Appendix  1. 

d.  Status  code  as  follows:  1— Killed  during 
capture;  2— Injured  during  capture;  3— Dead 
prior  to  capture;  and  4— Uninjured. 

B.  Telex  report.  1.  To  ensure  receipt  of 
the  Weekly  Report  of  Marine  Mammal  Inci- 
dental Catch  in  a  Umely  manner,.  Telex  re- 
ports may  be  used.  If  a  Telex  report  is  sub- 
mitted, a  completed  copy  of  the  report  form 
must  be  submitted  by  mail  as  a  confirma- 
tion. Designated  representatives  may  in- 
clude a  number  of  vessel  reports  in  one 
Telex  message  providing  the  information  is 
submitted  on  a  vessel-by-vessel  basU. 

2  Reports  submitted  by  Telex  shall  con- 
tain the  message  identified  ■MAMREP"  as 
the  first  group  "of  the  text  to  indicate  that 
the  information,  which  follows  constitutes  a. 
Weekly  Report  Of  Marine  Mammal  Inciden- 
tal Catch.  Data  shall  be  submitted  as  fol- 
lows: 

Vessel  name/Permit  number/ /Date/Lat./ 
Long./Species/Status//Dale/Lat./ 
Long./Speciesv'Status//Date.  etc.// 

C  ExampU  of  a  Weekly  Report  of  Marine 
Mammal  Incidental  Catch.  1.  The  stem 
trawler  Navis.  permit  number  LT-79-0001- 
A  commenced  fishing  in  the  Benng  Sea 
Area  II  on  April  27.  1979.  No  marine  mam- 
mals were  takeij  incidental  to  fishing  acUvi- 
ties  until  May  15  when  two  harbor  seaU 
(code  967)  were  taken  at  56  lO"  N..  171*25- 
W.  One  was  kJUed  during  retrieval  of  the 
trawl  and  the  other  was  uninjured.  On  May 
17  at  56  35-  nI.  171  40'  W..  a  northern  sea 
lion  (code  955);was  injured  during  capture. 

2.  The  text;  of  the  Telex  report  would 
appear  as  follows: 

MAMREP 
NAVIS/LT790001A//0515/56N/171W/967/' 

1//0515/56N/171W/967/4//0517/57N/ 

172W/955/2// 

3.  The  completed  form  would  appear  as 
follows: 

j 

i 


51097 


FEDERAL  REGISTER,  VOL  43,  NO.  213-THOR50Ay,  NOVEMRER  %  1978 


\ 


UMI 


5109'^ 


PIOPOSED  IULE$ 


\ 


\ 


a. 


UJ 

UJ 

ft 

UJ 

Cf. 

f^ 

a: 

ID 

J^ 

vU 

H- 

:^ 

r5 

Q- 

»/l 

tj 

O 

UJ 

o 

C3 

19 

o 

O 

v. 

•— • 

1- 

O 

*■   -t 

cc 

Q^ 

n 

cc 

«/1 

^J 

a 

o 

t^ 

-1 

Q 

•  -* 

»- 

o 

cc 

or 

< 

a 

UJ 

a. 

-.3 

}— 

ul 

cc 

-•> 

t/) 

_J 

t3 

o 

_i 

'  D 

•■-c 

»    -4 

^— 

UJ 

:r 

i«: 

•— < 

o 

ID 

CJ 


\ 

fV 


UJ 


£=2 


UJ 

o. 


cc: 

Q_ 
UJ 
cr: 

>- 


UJ 

Li 


i 

n 


^ 

d:: 

UJ 

III 

ca 

\ 

"\ 

■s- 

<c 

. 

rs 

\ 

■z. 

-J 

-1 

\- 

UJ 

^ 

s 

oo 

« 

e: 

UJ 

:::^ 

UJ 

> 

^ 

CL 

■z. 
o 

I 

to 

_J 
<: 


^ 

< 

rD 

\ 

a 

*— • 

> 

<L 

Q 

tT- 

Vj 

u. 

o 

v; 

re 

t>s 

<S. 

N 

o 

1  - 

Q 

4  ~ 

Dl 

1^ 

O 

O 

QC 


STATUS 
CODE 

\. 

^ 

^ 

SPECIES 

CODE 

1    

•J 

I 

DATE      'LATITUDE    LONGITUDE 
(MM/DD)    '(Degrees)   (Degrees) 

-J 

rs 

K 

« 

\ 

r 

« 

IN. 

/ 

v^ 


V^^ 


UJ 


LU 
t-0 

UJ 

r«: 

UJ 

a: 


CO 

ijj 
o 


D.  Suftmtision  instructioru.  The  submis- 
sion Instructions  for  the  Weekly  Catch 
Report,  as  contained  in  appendix  IV  D.  are 
applicable  to  this  report.  No  report  is  re- 
quired, however,  for  vessels  which  have  no 
Incidental  catch  of  marine  mammals  during 
the  reporting  period. 

§  611.10    Fishery  support  operations. 

(a)  Fishery  support  operations  are, 
those  activities  described  in 
§611.2(r)(3). 

(b)  Fishery  support  operations  by 
foreign  fishing  vessels  within  the  fish- 
ery conservation  zone  are  allowed  only 
in  those  areas  and  during  those  times 
in  which  the  vessel  being  supported  is 
authorized  to  conduct  directed  fisher- 
ies, and  under  such  other  circum- 
stances as  may  be  designated  in  these 
regulations  or  the  permit. 

(c)  No  foreign  fishing  vessel  may 
conduct  fishery  support  operations  in 
support  of  a  vessel  of  the  United 
States  except  as  specifically  author- 
ized in  the  supporting  vessel's  permit. 

§611.11     Gear  conflicU. 

(a)  Each  fishing  vessel  shall  conduct 
its  operations  with  due  regard  for  the 
activities  of  other  fishing  vessels.  Pish- 
ing vessels  using  mobile  fishing  gear 
shall  take  special  care  to  minimize  the 
possibility  of  conflict  with,  and 
damage  to,  fixed  fishing  gear. 

(b)  Each  foreign  fishing  vessel  shall 
maintain  on  its  bridge  a  current  plot 
of  broadcast  fixed-gear  locations  for 
the  area  in  which  it  is  fishing. 

(c)  Each  foreigfi  fishjng  vessel  which 
is  involved  in  a  gear  conflict,  or  which 
retrieves  the  gear  of  another  fishing 
vessel  in  its  gear,  shall  immediately 
notify  the  appropriate  Coast  Guard 
commander  as  indicated  in  §  611.4. 

(d)  Claims  concerning  the  loss  of  or 
damage  to  the  fishing  vessel,  fishing 
gear  or  catch  of  a  U.S.  citizen  which 
may  have  been  caused  by  a  foreign 
fishing  vessel  fishing  pursuant  to  the 
act  may  be  resolved  as  follows: 

(1)  Claims  involving  loss  or  damage 
of  property  amounting  to  $25,000  or 
less  must  be  submitted  to  binding  arbi- 
tration whenever  demanded  by  the 
U.S.  claimant  or  the  owner  or  operator 
of  the  foreign  fishing  vessel  which 
may  have  caused  the  loss  or  damage. 
If  arbitration  is  demanded,  both  the 
U.S.  claimant  and  the  owner  or  opera- 
tor of  the  foreign  vessel,  or  their 
agents,  must  appear  at  the  arbitration 
proceedings  and  be  bound  by  the  deci- 
sion of  the  arbitrator. 

(2)  Claims  involving  loss  or  damage 
of  property  amounting  to  over  $25,000 
must  be  submitted  to  binding  arbitra- 
tion whenever  demanded  by  the  U.S. 
claimant.  If  arbitration  is  demanded 
by  the  U.S.  claimant,  both  the  U.S. 
claimant  and  the  owner  or  operator  of 
the  foreign  vessel,  or  their  agents, 
must  appear  at  the  arbitration  pro- 
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ceedings  and  the  parties  will  be  bound 
by  the  decision  of  the  arbitrator. 

(3)  A  demand  for  arbitration  must  be 
made  in  writing  to  the  other  party. 
Any  arbitration  proceeding  under  this 
paragraph  shall  be  conducted  accord- 
ing to  the  Commercial  Arbitration 
rules  of  the  American  Arbitration  As- 
sociation, and  shall  be  conducted  in 
the  United  States.  The  list  from  which 
arbitrators  are  selected  will,  whenever 
possible,  include  individuals  with 
knowledge  in  fishery  matters  or  admi- 
ralty law.        j 

§611.12    Directed  fisheries. 

(a)  No  foreign  fishing  vessel  may 
conduct  a  directed  fishery  unless  such 
directed  fishery  is  authorized  by.  and 
conducted  in  accordance  with,  this 
part  611. 

(b)  It-shall  be  a  rebuttable  presump- 
tion that  any  haul  that  contains  more 
than  50  percent  by  weight  or  number 
of  fish  (as  appropriate  for  the  gear  in 
use)  of  any  species  or  species  group 
(such  as  "other  species")  was  conduct- 
ed for  the  purpose  of  catching  that 
species  or  species  group  and  therefore 
constitutes  a  directed  fishery  for  that 
species  or  species  group. 

§611.13    Incidental  caUh— prohibited  spe- 
cies. 

(a)  Each  foreign  fishing  vessel  shall 
minimize  its  catch  of  prohibited  spe- 
cies. 

(b)  Each  foreign  fishing  vessel  shall 
sort  its  catch  as  soon  as  possible  after 
retrieval  of  the  catch  and,  after  allow- 
ing for  sampling  by  an  observer  (if 
any),  shall  return  any  catch  of  prohib- 
ited species  or  parts  thereof  to  the  sea 
immediately  with  a  minimum  of  injury 
regardless  of  its  condition. 

(c)  It  shall  be  a  rebuttable  presump- 
tion that  any  prohibited  species  or 
part  thereof  found  on  board  a  foreign 
fishing  vessel  was  caught  and  retained 
in  violation  of  this  part  611. 

§  611.14     Incidental  catch— other  species. 

(a)  A  fishing  vessel  may  retain  its  in- 
cidental catch  of  any  species  for  which 
there  is  an  applicable,  unfulfilled  na- 
tional allocation.  Regardless  of  wheth- 
er or  not  the  catch  of  such  authorized 
incidental  species  is  retained  or  dis- 
carded it  will  be  counted  against  the 
applicable  national  allocation. 

(b)  Species  of  fish  which  a  foreign 
fishing  vessel  is  not  specificaDy  au- 
thorized to  retain  under  this  part  shall 
be  treated  as  prohibited  species  in  ac- 
cordance with  §  611.13. 

§  611.15    Fishery  closure  procedures. 

(a)  A  foreign  fishing  vessel's  authori- 
zation to  engage  in  fishing  shall  be 
canceled  when  the  Assistant  Adminis- 
trator finds  that:      I 
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(1)  The  optimiun  yield  for  the  di- 
rected fishery  species  has  been 
reached; 

(2)  The  optimum  yield  for  any  spe- 
cies or  species  group  (such  as  "other 
species")  caught  as  an  incidental  catch 
in  the  directed  fishery  has  been 
reached; 

(3)  The  total  allowable  level  of  for- 
eign fishing  for  the  directed  fishery 
species  has  been  reached; 

(4)  The  total  allowable  level  of  for- 
eign fishing  for  any  species  or  species 
group  (such  as  "other  species")  caught 
as  an  incidental  catch  in  the  directed 
fishery  has  been  reached; 

(5)  Any  applicable  vessel -day  limita- 
tion for  the  fishery  or  area  has  been 
reached; 

(6)  The  applicable  national  alloca- 
tion for  the  directed  fishery  species  in- 
volved has  been  reached;  or 

(7)  The  applicable  national  alloca- 
tion for  any  species  or  species  group 
(such  as  "other  species")  caught  as  an 
Incidental  catch  during  the  directed 
fishery  has  been  reached. 

(b)  Vessel  check-in/check-out  infor- 
mation. United  States  surveillance  ob- 
servations, observer  reports,  and  for- 
eign catch  and  effort  reports  will  be 
used  to  make  the  determinations  listed 
in  §  611.15(a).  If  the  National  Marine 
Fisheries  Service  (NMPS)  estimates  of 
catch  or  other  values  made  during  the 
season  differ  from  those  reported  by 
the  foreign  fleets.  Immediate  efforts 
wUl  be  Initiated  by  the  NMFS  through 
the  appropriate  foreign  authorities  to 
resolve  such  differences.  If.  however, 
differences  still  persist  after  such  ef- 
forts have  been  made.  NMFS  esti- 
mates shall  be  the  basis  for  decisions 
and  shall  prevail. 

(c)  When  closing  a  fishery,  the  As- 
sistant Administrator  will  notify:  (1) 
The  foreign  nation(s)  involved;  and 

(2)  The  designated  representative 
for  any  affected  fishing  vessel.  If  pos- 
sible, at  least  48  hours  prior  notice  of 
the  closing  will  be  given.  Failure  of  the 
Assistant  Administrator  to  so  notify 
will  not  relieve  the  foreign  nation  of 
its  responsibilities  to  terminate  fishing 
by  its  vessel&when  applicable  alloca- 
tions are  reaclWd. 

(d)  Any  cancellation  under  this  sec- 
tion of  a  foreign  fishing  vessel's  au- 
thorization to  engage  in  a  fishery  shall 
remain  In  effect  until  an  applicable 
new  or  increased  allocation  becomes 
avaUable  unless  earlier  specified  by 
the  Assistant  Administrator  or  by  the 
regulations  In  this  part  611. 

§  61 1.16    Disposal  of  fishing  gear  and  other 
articles. 

(a)  Except  in  cases  of  emergency  in- 
volving the  safety  of  the  ship  or  crew; 
or  as  specifically  authorized  by  com- 
munication from  the  Coast  Guard,  by 
an  authorized  officer,  or  by  an  em- 
barked observer,  no  fishing  vessel  may 
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intentionally  place  into  the  fishery 
conser\ation  zone,  any  article,  includ- 
ing abandoned  fishing  gear,  which 
may. 

( 1 )  Interfere  with  fishing  or  obstruct 
fishing  gear  or  vessels;  or 

(2)  Cause  damage  to  any  fishery  re- 
source or  marine  mammal. 

(b)  If  any  such  article  is  encoun- 
tered, or  in  the  event  of  accidental  or 
emergency  placing  of  such  article  into 
the  fishery  conservation  zone,  the  op- 
erator of  the  vessel  shall  immediately 
report  the  incident  to  the  appropriate 
Coast  Guard  Commander  (as  provided 
in  §611.4)  giving: 

(1)  The  name  of  the  reporting 
person  and  vessel; 

(2)  The  nature  of  the  article; 

(3)  The  location  of  the  article;  and 

(4)  The  time  and  date  of  the  inci- 
dent. 

(c)  All  fishing  gear  which  is  set  or 
otherwise  deployed  in  a  manner  in 
which  it  may  entrap  or  otherwise 
catch  fish  shall  be  tended  as  frequent- 
ly as  necessary  to  insure  its  catch  re- 
mains suitable  for  the  use  intended. 

§611.17    Scientific  research. 

(a)  The  appropriate  NMPS  Center 
Director  may  authorize  limited  "scien- 
tific research"  as  described  in  para- 
graph (b)  of  this  section  under  terms 
and  conditions  to  be  specified  by  the 
Center  Director. 

(b)  The  term  "scientific  research" 
contained  in  paragraph  (r)  of  §611.2 
and  paragraph  (a)  of  this  section  may 
include  certain  fishing  activities  such 
as  the  catching,  taking,  or  harvesting 
of  fish  in  commercial  quantities,  or 
the  use  of  gear  capable  of  catching, 
taking,  or  harvesting  fish  in  commer- 
cial quantities,  or  fishing  in  areas,  at 
times,  for  species,  and  with  gear, 
which  may  not  be  otherwise  author- 
ized, if  such  activities  are  carried  out 
in  full  cooperation  with  the  United 
States. 

Subpart  B — Surplu««s 

§611.20    ToUl   allowable   level   of  foreign 
fishing.  y 

(a)  The  total  allowable  level  of  for- 
eign fishing  (TALPF).  if  any.  with  re- 
spect to  any  fishery  subject  to  the  ex- 
clusive fishery  management  authority 
of  the  United  States  shall  be  that  por- 
tion of  the  optimum  yield  (OY)  of 
such  fishery  which  will  not  be  harvest- 
ed by  vessels  of  the  United  States. 

(b)  Each  assessment  of  OY  and  each 
assessment  of  the  anticipated  U.S. 
harvest  will  be  reviewed  during  each 
fishing       season.       Adjustments       to 
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TALFP's  will  be  made  based  on  updat- 
ed information  relating  to  status  of 
stocks,  estimated  and  actual  perform- 
ance of  domestic  and  foreign  fleets, 
and  other  relevant  factors. 


(c)  The  following  table  lists  the 
annual  TALFF's  by  species  and  fisher- 
ies. Unless  otherwise  specified,  the 
annual  period  corresponds  to  the  cal- 
endar year. 


Table  I 


Species  code 


Species 


Fishery 


TALFP 
(metric  tons) 


212 Butterflsh Northwest  Atlantic  Ocean ? 

105 Hake,  red „ do „. 

104 Hake,  silver — _ *> - 

309 Herring,  river _ <lo 

204 Mackerel.  Atlantic — . do 

499 „ Other  finflsh do 

502 Squid,  longfinned do 

504 Squid,  short-finned do 

^59       Sharks Atlantic  billfish  and  sharks 

704    !""""""!"""!"  Hake.  Pacific Washington.    Oregon.    (California. 

trawl  reserved). 

129 Flounders -  do 

208 Mackerel.  Jack —do 

349 _ Rockfishes.  including  Pacific  Ocean  do - 

percb- 

703 Sablcflsh do _ 

499 Other  species ~ do 

501  and  610 Crab,  tanner Crab ^ 

200.  201.  and  199.  Armorhead.    alfonsins.    and    other  Seamount  groundfish 

groundfish. 

702 Cod.  Pacific Oulf  of  Alaska  groundfish 

129 Flounders.  Including  yellowfin  sole do 

207 Mackerel.  Atka do 

780 „ Perch.  Pacific  Ocean „ do ».... 

701 Pollock do 

849 Rockfishes,     other     than     Pacific  do _ 

Ocean  perch. 

703 Sablefish do „ "• 

509 Squid do 

499 Other  species do... 

702  „ Cod.  I>acific Bering  Sea  and  Aleutian  Islands 

129 Flounders,    other    than    yellowfin  do 

sole. 

209 Herring.  Pacific do.. 

207 

780 

701 

703 

720 

509 

499 ™ 


Mackerel.  Atka _ do.. 

Perch.  Pacific  Ocean do.. 

Pollock do.. 

SablefUh do.. 

Sole,  yellowfin. .'. do.. 

Squid — do.. 

Other  species „...dO.. 


673 Snails  (meats) . 


4.000 

23.400 

52.200 

500 

1.200 
46.800 
30.000 
20.000 

1.150 


<■) 

I') 

(') 

(') 

Reserved 

'2.000 

Reserved" 
(• 
(' 
(■ 
<• 
(• 

(" 
(> 
(' 

'56.500 
139.000 

8.670 

24.800 

21.500 

950.000 

'3.900 

106.000 

10.000 

93.000 

3.000 


'  Incidental  catch  only. 

'  The  TALFF  for  armorheads.  alfonsins.  and  other  groundfish  resources  is  subject  to  additional  restric- 
tions on  total  effort  by  foreign  fishing  vessels:  No  more  than  50  vessel  days  of  trawling  and  50  vessel  days 
of  bottom  longlining  will  be  allowed  in  this  fishery. 

'TALFP  period  is  from  Dec.  1.  1978.  through  Oct.  31.  1979.  Thereafter,  annual  TALFF  period  is  Nov.  1 
to  Nov.  1. 

'Does  not  Include  amount  held  in  reser\'e.  j 


§611.21     Allocations. 

The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  determines 
the  allocation  among  foreign  nations 
of  the  TALPF.  The  Secretary  of  State 
officially  notifies  each  foreign  nation 
of  its  allocation  by  fishery  and  species. 
The  burdem  of  ascertaining  and  accu- 
rately transmitting  current  allocations 
and  status  of  harvest  of  an  applicable 
allocation  to  fishing  vessels  shall  be 
upon  the  foreign  nation  and  the  owner 
or  operator  of  the  foreign  fishing 
vessel. 


§611.22     Fee  schedule  for  foreign  fishing 
permits.  [Reserved] 

Subpart  C — Atlantic  Ocean 

§611.30    Northwest  Atlantic  Ocean  fishery. 

(a)  Purpose.  This  subpart  regulates 
all  foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  within  the  Atlantic  Ocean 
north  of  35°00'  N.  latitude,  except  for 
the  longline  fishery  which  is  regulated 
under  §611.60. 

(b)  Authorized  fishery.  (1)  Foreign 
fishing  vessels  may  engage  in  fishing 
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only  in  the  areas  specified  in  Figure  1 
during  the  seasons  and  with  the  type 
of  gear  specified  in  Table  I,  and  in  ac- 
cordance with  applicable  national  allo- 
cations. 

(2)  The  TALFP's  for  red  hake  and 
silver  hake  are  divided  between  Area  5 
and  the  other  four  areas  as  follows: 
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Silver  hake 


Red  hake 


Areas  1  through  4 [Reserved] 

Area  5 

Total 


(3)  The  category  "other  finfish" 
used  in  allocations  includes  all  species 

(i)  The  other  allocated  species, 
namely:  silver  hake,  red  hake,  short- 
finned  squid,  long-firmed  squid.  Atlan- 
tic mackerel,  river  herring  (includes 
alewife.  blueback  herring,  and  hickory 
shad),  and  butterfish;  and 

(ii)  American  shad,  Atlantic  cod.  At- 
lantic herring.  Atlantic  menhaden.  At- 
lantic redfish,  Atlantic  salmon,  all  bill- 
fish,  black  sea  bass,  bluefish.  croaker, 
haddock,  pollock,  scup,  sea  turtles, 
sharks  (except  dogfish),  spot,  striped 
bass,  tilefish,  yellowtail  flounder, 
weakfish  and  Continental  Shelf  fish- 
ery resources  and  other  invertebrates 
(except  nonallocated  squids). 
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(4)  The  taking  of  any  species  for 
which  a  nation  has  an  allocation  is 
permitted,  provided  that: 

(i)  The  foreign  nation  has  not 
caught  its  allocation  of  any  species.  If 
a  foreign  nation  has  caught  its  alloca- 
tion of  any  species,  all  further  fishing 
(as  defined  in  §611.2(r)(l))  by  that 
nation  must  cease,  even  if  oth^r  alloca- 
tions have  not  been  reached.  There- 
fore, it  is  essential  that  foreign  nations 
plan  their  fishing  strategy  to  insure 
that  the  reaching  of  an  allocation  for 
one  species  does  not  result  in  the  pre- 
mature closing  of  a  nation's  fishery 
for  other  allocated  species. 

(ii)  The  fishery  has  not  been  closed 
under  §611.15. 

(5)  Foreign  fishing  vessels  may  elect 
to  retain  or  discard  allocated  species, 
but  the  computation  of  allocation  uti- 
lization and  fee  refunds  will  be  based 
<m  the  total  quantity  of  that  species 
which  was  caught.  Prohibited  species, 
however,  must  always  be  returned  to 
the  sea  as  required  under  §  611.13. 

(c)  Gear  restrictions.  (1)  No  foreign 
fishing  vessel  may  use  on  the  bottom  a 
trawl  net  having,  in  any  part  of  the 
uet,  meshes  of  less  than  60  millimeters 
(inside  measure  when  wet  after  use). 

(2)  No  foreign  fishing  vessel  may  use 
any  trawl  net  having,  in  any  part  of 
the  net,  meshes  of  less  than  45  milli- 
meters (inside  measure  when  wet  after 
use). 

(3)  Meshes  are  to  be  measured  by  a 
flat,  wedge-shaped  gauge  having  a 
taper  of  2  centimeters  in  8  centimeters 
and  a  thickness  of  2.3  millimeters,  in- 
serted into  meshes  under  a  pressure  or 
pull  of  5  kilograms.  The  mesh  size  of  a 
net  shall  be  taken  to  be  the  average  of 
the  measurements  of  any  series  of  20 
<»nsecutive  meshes,  at  least  10  meshes 
from  the  lacings,  and  when  measured 
in  the  cod  end  of  the  net  beginning  at 
the  after  end  and  running  parallel  to 
the  long  axis. 

(4)  No  foreign  fishing  vessel  may  use 
any  device  or  method  which  would 
have  the  effect  of  reducing  mesh  size 
except  that: 

(i)  Chafing  gear  may  be  attached  to 
the  underside  of  the  cod  end  of 
bottom  trawl  nets.  Chafing  gear  may 
not  be  attached  to  trawl  nets  having  a 
mesh  size  of  less  than  60  millimeters. 

(ii)  Net  strengtheners  may  be  at- 
tached to  the  cod  end  of  trawl  nets 
providing  such  net  strengtheners  con- 
sist of  mesh  material  identical  or  simi- 
lar to  the  material  of  the  cod  end  and 
have  a  minimum  mesh  size  of  twice 
the  minimum  authorized  mesh  size. 

(5)  To  qualify  as  off -bottom  gear,  a 
trawl  net  must: 

(i)  Be  a  truly  pelagic  trawl  net,  oper- 
ated with  neither  the  doors  nor  the 
net  mouth  in  contact  with  the  bottom; 
or 

(ii)  Be  rigged  so  that  the  net  mouth 
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operates  not  less  than  60  centimeters 
above  the  bottom.  An  otherwise  stand- 
ard bottom  trawl  net  will  be  consid- 
ered to  meet  this  requirement  provid- 
ing: 

(A)  It  has  attached  perpendicular  to 
the  net  mouth  "hanging  line"  chains 
not  shorter  than  60  centimeters; 

(B)  Each  chain  hangs  loose  or  is  at- 
tached to  steel  bobbins;  and 

(C)  No  weights  or  other  attachments 
are  directly  secured  to  the  "hanging 
line"  other  than  the  chains  specified 
in  paragraph  (c)(5)(ii)(A)  of  this  sec- 
tion, or  flotation  devices. 

(d)  Collection,  mainteyiance,  and  re- 
porting of  data.  (1)  Each  foreign 
nation  or  foreign  fishing  vessel  shall 
collect,  maintain,  or  report,  on  a 
timely  basis,  accurate  data  relating  to 
fishing  operations  as  specified  below. 
All  submissions  required  below  shall 
be  sent  to  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester,  Mass.  01930, 
Telex  number  940007.  In  addition  to 
the  requirements  of  §  611.9,  the  follow- 
ing logs  or  reports  are  required: 

(i)  Fishing  log.  Elach  vessel  which  en- 
gages in  fishing,  as  defined  in 
§611.2(r)(l),  shall  maintain  a  record  of 
all  catches  during  the  permit  period. 
While  no  form  is  specified,  the  fishing 
log  shall  contain  the  following  infor- 
mation on  a  set-by-set  basis: 

(A)  Date; 

(B)  Trawl  number  (numl)er  sets  con- 
secutively each  day ); 

(C)  Times  of  commencement  and 
completion  of  each  set; 

(D)  Vessel's  positions  in  degrees  and 
minutes  of  latitude  and  longitude  at 
the  times  of  commencement  and  com- 
pletion of  each  set; 

(E)  Type  of  gear  used; 

(F)  Mesh  size  (inside  measure  when 
wet  after  use); 

(G)  Quantity  of  total  catch  to  the 
nearest  hundredth  of  a  metric  ton; 

(H)  Quantity  of  each  species  to  the 
nearest  hundredth  of  a  metric  ton  (use 
species  codes  from  Appendix  I  to 
§611.9); 

(I)  Disposition  of  the  catch,  by  spe- 
cies (human  consumption  (including 
fish  consumed  on  board),  fishmeal,  or 
discarded). 

(ii)  QiLarterly  scientific  report  (A) 
Each  nation  whose  vessels  engage  in 
fishing  in  the  Northwest  Atlantic 
Ocean  fishery  shall  submit  not  later 
than  three  months  after  the  close  of 
each  quarter  a  quarterly  scientific 
report  of  the  catch  and  effort  of  each 
such  vessel  to: 

Director, 

Northeast  Fisheries  Center, 
NaUona.1  Marine  Fisheries  Service, 
Woods  Hole.  Mass.  02543. 

Quarterly  scientific  reports  shall  be 
submitted  for  each  vessel  covering  bi- 
weekly intervals  for  each  30  minute 


square  area  in  wh-icR  the  vessel  en- 
gaged in  fishing  and  for  each  gear 
type  used  by  the  vessel  in  a  given  30 
minute  square  area.  Elffort  data  must 
be  submitted  whether  or  not  any  catch 
was  taken.  The  catch  of  each  species 
taken,  even  if  discarded,  must  be 
shown  in  kilograms  (live  round 
weight).  Quarterly  scientific  reports 
may  be  submitted  in  the  format  shown 
in  Figure  1  or  using  magnetic  tape, 
comiJuter  cards,  or  printouts. 

(B)  Entries  on  the  quarterly  scientif- 
ic report  (QSR)  form  shall  be  made  as 
follows  (item  numbers  correspond  to 
data  fields  as  shown  on  the  form  in 
Figure  1): 

(1)  List  year  and  quarter  for  which  report 
is  prepared.  For  example:  1979/2  designates 
1979,  second  quarter,  i.e..  April,  May,  and 
June. 

(2)  List  vessel  name  as  it  appears  on  vessel 
permit. 

(3)  List  vessel  permit  number. 

(4)  List  code  numt>er  designating  vessel 
tonnage  class  (GRT)  based  on  the  following: 


Tonnage  class 
(GRT) 

0-249 

25-49.9 „ 

....„...: 

Codi>No. 

1 
2 

50  149.9.. 

150-499.9 _ 

3 

4 

500-9999 

5 

1.000-1.999.9 

6 

2.000  and  over 

!!!!!!!^!.! 

7 

(5)  The  catch  and  effort  of  each  fishing 
vessel  during  each  2-weelt  period  must  be  re- 
ported by  30  minute  square  area.  If,  during 
a  given  2-week  period,  the  vessel  operated  in 
only  one  30  minute  square  area,  only  one 
QSR  form  need  be  submitted.  If,  during  a 
given  2-week  period,  the  vessel  operated  in 
more  than  one  30  minute  square  area,  a  sep- 
arate QSR  form  must  be  submitted  for  each 
30  minute  square  area  in  which  the  vessel 
operated. 

Each  30  minute  square  area  must  bo  listed 
in  item  (5)  according  to  the  following 
system: 


.    3 


Ufi" 


'1',.' 


■,a 


61"^ 


bO" 


The  lower  right  comer  of  the  1  degree  x  1 
degree  rectangle  is  determined  by  the  lati- 
tude and  longitude  <in  degrees),  and  the 
four  30  X  30  minute  unit  areas  within  the  1 
degree  rectangle  should  be  designated  by  5- 
digit  codes  as:  45601,  45602,  45603.  45604. 
The  position  of  the  30  x  30  minute  unit 
areas  within  the  1  degree  x  1  degree  rectan- 
gle (as  indicated  by  the  5th  digit  of  the 
code)  must  altcays  be  as  indicated  in  the 
above  diagram. 

The  5-digit  code  of  the  30  minute  square 
area  for  which  the  report  is  prepared  mu.st 
be  listed  in  item  (5). 
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(6)  The  standard  abbreviation,  based  on 
the  following  list,  of  the  fishing  gear  used 
during  each  2-week  period  must  be  listed  in 
item  (6): 


given  category  of  fishing  gear  should  be 
listed  according  to  the  following  table  of 
effort  descriptors: 


Gear  cfttecory 


Standard 
abbreviation 


BoCtoDi  otter  trawl  (side) - - OTB-I 

Bottom  otter  tra»-I  ($tem)..._ _ OTB-2        i 

Off-bottom  otter  trawl  (^ 

{611.50MCX5)    for    deflnlUon    of    this 

gear - - - - OTB-3 

Midwater  otter  trawl  (side)  _ OTM-l 

Midwater  otter  trawl  (stem> OTM-2 

Bottom  pair  trawl  — __ — .~- —  PTB 

Midwater  pair  trawl. _ - - PTM 

Purse  selne^.. - - - - PS 

GlUnets  (set) - - ONS 

GlUnets  (drift) - GND 

Clllnets  aixed) _ _ - ~ GNF 

Longltnes  (set) _ _ Ll^ 

Longlines  (drift) „ _ - LU> 

Traps _ - - ~ PIX 

Miscellaneous  gears  (other  than  above) ..  MLS 

If  only  one  category  of  fishing  gear  was 
used  during  a  given  2-week  period  in  a  given 
30  minute  square  area,  only  one  QSR  form 
need  be  submitted.  If  more  than  one  catego- 
ry of  fishing  gear  was  used  during  a  ghen  2- 
week  period  in  a  given  30  minute  square 
area,  a  separate  QSR  form  must  be  submit- 
ted for  each  category  of  fishing  gear  used. 

(7)  List  main  species  sought  and  ^edes 
code  (as  listed  in  Appendix  I  to  §611.9)  of 
that  species. 

(8)  List  the  sheet  number  and  the  total 
number  of  sheets  submitted  for  each  vessel 
for  the  quarter  for  whirfi  the  report  is  pre- 
pared. Thus,  if  6  sheets  are  submitted  for 
the  vessel  within  the  quarter,  list  1  of  6.  2  of 
6,  etc 

(9)  List  the  numerical  abbreviation  for 
each  month  included  in  the  quarterly  re- 
porting period  based  on  the  following: 


Month: 

January _ -. 

February - -. 

March.- - 

April - - -. 

tSay.. — - 

J«ne — - " -. 

July -. 

August — 

September 

October - — 

November — 

December — .• 

(10)  The  second  2-week  reporting  period 
in  a  given  month  w1U  vary  in  length  depend- 
ing on  the  number  of  days  in  tlie  month. 
For  this  reason,  the  last  day  of  the  second  2- 
week  reporting  period  must  t>e  listed  for 
each  month.  For  example,  the  second  2- 
week  reporting  period  in  January  will  end 
on  day  31.  for  February  either  on  day  28  or 
29.  for  March  on  day  31.  for  April  on  day  30. 
etc 

(11)  If  possible,  the  specific  effort  descrip- 
tor of  the  level  of  effort  applied  using  a 
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Pishing  gears 


Effort 

measure 

descriptors 


Definitions 


AU>revi<Uion 
...     ',  01 

02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
13  . 


Surrounding 

No.  of  sets 

Number  of  times  the 

nets  (purse 

gear  has  been  set 

seines). 

or  shot,  whether  or 
not  a  catch  was 
oiade. 

Trawls 

No.  of 

Number  of  hours 

hours  fished 

during  which  the 
tranrl  was  In  the 
water  (midwater 
trawl),  or  on  or  off 
the  bottom 
Cbottom  traa-1  and 
off-botloro  trawl), 
and  fishing. 

GUlnets  (set 

No.  of 

Length  of  nets 

or  drift). 

effort  units 

expressed  In  100- 
meter  units 

multiplied  by  the 

number  of  sets 
made 

(<=  accumulated 
total  length.  In 
meters,  of  nets 
used  In  a  given 
Ume  period  divided 
by  100). 

Gillnets 

No.  of 

Length  of  net 

(fixed). 

effort  units 

expressed  in  100- 

meter  units 
multiplied  b>-  the 
Dumber  of  times 
the  net  was 
cleared. 

Traps 

.  No.  of 

Number  of  days 

effort  units 

fished  times  the 
number  of  units 
hauled. 

Longlines  ( .set 

Thousands 

Number  of  hooks 

or  drift). 

of  hooks 

fished  in  a  given 
time  period  divided 
by  1000. 

If  effort  cannot  be  reported  using  the  ap- 
propriate descriptor  from  (11).  above,  enter 
for  each  reporting  period: 

(12)  Number  of  days  the  vessel  was  on  the 
grounds: 

(13)  Number  of  days  the  vessel  fished  (any 
portion  of  a  day  fished  shall  be  counted  as 
one  day  fished):  and 

(14)  Hours  fished. 

(15)  In  the  appropriate  column  list  the 
catch  in  kilograms  (live  round  weight)  of 
each  species  taken  in  a  given  2-week  period, 
whether  or  not  such  species  was  retained  or 
discarded. 

(16)  The  grand  total  of  the  catch  In  each 
2-week  period  must  be  listed  in  kilograms 
(live  round  weight). 

( 17)  List  the  species  name. 

(18)  Species  code  (as  listed  In  Appendix  I 
to  §611.9)  of  each  species  taken  in  a  given 
reporting  period,  whether  or  not  such  sf>e- 
des  was  retained  or  discarded. 

Note:— If  insufficient  space  Is  provided  on 
a  single  QSR  form  to  list  all  such  species, 
additional  species  may  be  shown  on  an  addi- 
Uonal  QSR  form.  That  form  should  be  at- 
tached to  the  initial  QSR  form  of  which  it 
forms  a  port. 

(19)  List  the  totals  of  all  columns. 


/ 
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(2)^  For  the  purpose  of  gathering  ad- 
ditional management  information,  the 
Regional  Director  may  authorize  limit- 
ed foreign  fishing  in  areas,  during  sea- 
sons, and  using  gear  not  otherwise  au- 
thorized in  this  Subpart.  Special  re- 
porting requirements  for  such  fishing 
will  be  specified  by  the  Regional  Di- 
rector. 

(e)  Fixed  gear  avoidance.  (1)  No  for- 
eign fishing  vessel  may  trawl: 

(i)  in  any  fixed-gear  area  (as  broad- 
cast by  the  Coast  Guard;  see  §611.11 
and  subparagraph  (2)  of  this  para- 
graph); or  (ii)  between  the  100  and  200 
fathom  bottom  contours  in  fishing 
areas  1-4. 

(2)  The  locations  (latitude  and  longi- 
tude) of  fixed-gear  areas  are  broadcast 
at  1350  G.m.t.  on  the  first  day  of  each 
month  by  Coast  Guard  Communica- 
tions Station  Boston  (NMF)  on  472 
kHz  radiotelegraphy.  Broadcast  is  also 
made  on  8502  kHz  via  simultaneous 
keying  when  necessary. 

The  list  of  areas  is  updated  each  day 
at  1350  G.m.t.  Voice  broadcasts  of  the 
locations  (Loran  A  lines)  of  fixed-gear 
Areas  are  made  in  English  each  day: 
Coast  Guard  Communications  Station 
Boston  (NMF)  broadcasts  at  1405 
G.m.t.  on  2670  kHz;  Coast  Guard  Com- 
munications Station  Portsmouth 
(NMN)  broadcasts  at  1905  G.m.t.  on 
2670  kHz;  and  the  Boston  and  Norfolk 
marine  operators  broadcast  after  their 
scheduled  marine  information  broad- 
casts. All  broadcasts  are  numbered  se- 
quentially by  month,  day  and  year.  A 
printed  monthly  summary  of  fixed- 
gear  information  is  available  from 
Commander  (Aol),  Coast  Guard  At- 
lantic Area,  Governors  Island.  New 
York,  N.Y.  10004  (Telephone:  212-264- 
0645;  Telex  126831). 

Subpart  D — Atlantic,  Caribbean,  and  Gulf  of 
Mexico 

§611.60    Atlantic  bilirish  and  sharks. 

(a)  Purpose.  This  section  regulates 
all  foreign  longline  fishing  conducted 
under  a  Governing  International  Fish- 
ery Agreement  which  involves  the 
catching  of  any  species  of  billflshes. 
sharks,  or  other  fish  in  the  fishery 
conservation  zone  iFCZ)  of  the  United 
States  in  the  Atlantic  Ocean,  Gulf  of 
Mexico,  and  Caribbean  Sea. 

(b)  i4u^;iori2ed  fishery.  Foreign  ves- 
sels may  engaged  in  fishing  for  sharks 
only  in  accordance  with  applicable  na- 
tional allocations. 

(c)  Prohibited  species.  (1)  All  species 
of  fish  over  which  the  United  States 
exercises  exclusive  fishery  managment 
authority  and  for  which  there  Is  no 
applicable  national  allocation  are  pro- 
hibited species  and  shall  be  treated  In 
accordance  with  §611.13.  Sharks 
caught  in  excess  of  an  applicable  na- 
tional allocation  are  prohibited  spe- 
cies. 


(2)  Unless  otherwise  specifically  in- 
structed by  a  U.S.  observer  or  author- 
ized officer: 

(1)  All  prohibited  species  must  be  re- 
leased with  a  minimum  of  injury  re- 
gardless of  the  condition  of  the  fish. 

(ii)  All  billfish  and  all  prohibited 
sharks  must  be  released  by  cutting  the 
line  (or  by  other  appropriate  means) 
without  removing  the  fish  from  the 
water. 

(3)  As  a  means  of  rebutting  the  pre- 
sumption of  §611. 13(c),  a  vessel  may 
store  all  prohibited  species  caught  out- 
side the  FCZ  in  a  separate  part  of  the 
hold  that  can  be  sealed,  and  may  have 
its  holds  inspected  and  sealed  before 
commencing  fishing  in  the  FCZ.  Seals 
affixed  during  such  inspection  shall  be 
maintained  in  an  unbroken  condition 
during  the  time  the  fishing  vessel  is  in 
the  FCZ.  Such  inspections  may  be  ob- 
tained at  Venice  or  New  Orleans,  La.. 
Key  West,  Fla.,  Mayaguez.  P.R.,  or 
Norfolk,  Va./upon  48  hours  advance 
notification  to  the:  Regional  Director, 
Southeast  Region, '  National  Marine 
Fisheries  Service,  Duval  Building.  9450 
Koger  Boulevard,  St.  Petersburg.  Fla. 
33702.  Telephone:  813-893-3145. 

(4)  Additional  ports  for  hold  inspec- 
tion may  be  arranged  with  the  Region- 
al Director. 

(5)  The  designation  of  ports  for  hold 
inspections  does  not  modify  the  port 
entry  arrangements  or  requirements 
(if  any)  of  Ooverning  International 
Fishery  Agreements  or  the  notifica- 
tion requirements  of  any  other  laws  or 
regulations  of  the  United  States. 

(d)  Open  area.  Except  for  the  closed 
area  set  forth  in  paragraph  (e)  of  this 
section,  foreign  fishing  authorized 
under  this  subpart  may  be  conducted 
in  that  portion  of  the  FCZ  in  the  At- 
lantic Ocean.  Gulf  of  Mexico,  and  Ca- 
ribbean Sea  beyond  12  nautical  miles 
from  the  baseline  used  to  measure  the 
U.S.  territorial  sea. 

(e)  Closed  area.  The  area  known  as 
East  and  West  Flower  Garden  Banks, 
a  proposed  marine  sanctuary,  is  closed 
to  directed  foreign  fishing  for  sharks. 
Flower  Garden  Banks  is  the  ocean 
space  including  the  water  column  and 
the  surface  waters  within  two  inter- 
secting circles  9  nautical  miles  in 
radius  from  the  center  of  each  bank. 
The  area  of  this  proE>osed  sanctuary  is 
432  square  nautical  miles.  The  geo- 
graphical centers  of  the  banks  are  as 
follows.  For  the  West  Flower  Garden 
Bank,  the  csenter  point  is  located  at 
27*52'14.21'  N;  93°48'54.79"  W.  For  the 
EaKt  Flower  Garden  Bank,  the  center 
point  is  located  at  27'5507.44"  N; 
93''36  08.49    W. 

(f)  Open  season.  Foreign  fishing  au- 
thorized under  this  subpart  may  be 
conducted  throughout  the  year, 
except  that  any  retention  of  shark 
shall  terminate  when  the  applicable 
national  allocation  has  been  reached. 


The  fishery  closure  procedures  in 
§  611.15(a)  do  not  apply  to  this  sub- 
part. 

(g)  Gear  restrictions.  (1)  Foreign  ves- 
sels participating  in  a  directed  fishery 
for  sharks  must  use  a  minimum  sized 
hook  of  7  inches  shank  length  and  2.5 
inches  gap  (distance  between  tip  and 
shank)  when  fishing  inside  the  100- 
fathom  depth  contour.  There  is  no 
hook  size  restriction  seaward  of  the 
100-fathom  dejAh  contour. 

(2)  For  the  purposes  of  gathering  ad- 
ditional management  information,  the 
Regional  Director  may  authorize  limit- 
ed foreign  fishing  using  geau-  in  areas 
not  otherwise  authorized  in  this  Sub- 
part. Special  reporting  requirements 
for  such  fishing  will  be  specified  by 
the  Regional  Director. 

(h)  Statistical  reporting.  (1)  In  addi- 
tion to  the  requirements  of  §611.9,  a 
vessel  of  a  nation  with  an  applicable 
allocation  shall  submit  the  following 
additional  quarterly  reports: 

(i)  Catch  and  effort  data,  summa- 
rized weekly  by  one  degree  squares, 
containing  the  following  information: 

(A)  Number  of  hooks  set. 

(B)  Number  of  sharks  caught  under 
allocation. 

(C)  Number  of  prohibited  species  (by 
species  code  from  Appendix  I  to 
§  611.9)  caught  and  released. 

(D)  Number  of  prohibited  species 
(by  species  code)  released  alive. 

(ii)  Summary  of  vessel  activities  con- 
taining the  following  information: 

(A)  Permit  number  of  each  vessel 
fishing. 

(B)  For  each  successive  day  of  the 
reporting  period,  the  noon-day  loca- 
tion (within  0.1  degree  of  latitude  and 
longitude)  of  each  vessel  in  the  fish- 
ery. 

(2)  A  vessel  of  a  nation  with  no  ap- 
plicable allocation  is  exempt  from  the 
requirements  of  §611.9  (d)  and  (e)  but 
shall  provide  the  quarterly  reports  de- 
scribed in  paragraph  (h)(l)(i)  ((A).  (C). 
and  (D),  only)  and  (ii)  of  this  section. 

(3)  All  reports  shall  be  submitted  to: 
Director,  Southeast  Fisheries  Center. 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive.  Miami,  Fla. 
33149.  Telephone:  305-361-5761.  on 
the  following  schedule: 

(i)  The  weekly  catch  report  required 
by  §61 1.9(e).  from  foreign  nations 
with  an  allocation,  shall  be  submitted 
as  specified  in  that  section. 

(ii)  The  quarterly  reports  required 
by  paragraphs  (h)  (1)  and  (2)  of  this 
section  shall  be  submitted  not  later 
than  60  days  from  the  end  of  the  quar- 
ter for  which  the  report  Is  being  made. 
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Subpart  E — North*o«t  Podfk  Oc«on 

§611.70    Washing:ton,    Oregon.    California 
trawl  Tishery.  [Reserved] 

Subpart  F— Wcttarn  Pacific  Ocaan 

§  611.80    Seamount  groundrish  rishery. 

r  (a)  Purpose.  This  subpart  regxilates 
all  foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  of  the  western  Pacific  Ocean. 

(b)  Authorized  fishery.  (1)  Foreign 
vessels  may  engage  In  fishing  only  in 
accordance  with  applicable  national  al- 
locations. The  category  "other  ground- 
fish"  used  In  allocations  includes  all 
species  of  finfish  caught  incidental  to 
directed  fishing  for  pelagic  armor- 
heads  and  alf  onsins.  ^ 

(2)  Effort  restrictions.  The  annual 
vessel  day  limit  for  total  foreign  fish- 
ing effort  is  50  vessel  days  each  of 
trawling  and  bottom  longlining. 

(3)  Prohibited  species.  All  Continen- 
tal Shelf  fishery  resources,  and  all 
other  species  of  fish  except  for  alfon- 
sins,  armorheads  and  other  ground- 
fish,  are  prohibited  species  and  shall 
be  treated  in  accordance  with  §  611.13. 

(c)  Open  area.  Foreign  fishing  ves- 
sels may  engage  in  fishing  for  pelagic 
armorheads.  alfonsins,  and  other 
groundfish  only  In  those  portions  of 
the  fishery  conservation  zone  west  of 
the  180'  meridian  and  north  of  28°  N. 
latitude. 

(d)  Open  season.  Foreign  fishing  au- 
thorfeed  under  this  subpart  may  begin 
at  0800  G.m.t.  on  May  1  and  will  ter- 
minate not  later  than  0800  G.m.t.  on 
October  1.  This  fishery  also  may  be 
closed  in  accordance  with  §  611.15. 

(e)  Gear  restrictions.  No  gear  other 
than  trawl  or  bottom  longllne  gear 
may  be  used. 

(f)  Collection,  maintenance,  and,  re- 
porting of  data.  Each  foreign  nation  or 
foreign  fishing  vessel  shall  collect, 
maintain,  or  report  on  a  timely  basis, 
accurate  data  relating  to  fishing  oper- 
ations as  specified  below.  All  submis- 
sions required  below  shall  be  sent  to 
the  Regional  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street.  Ter- 
minal Island,  Calif.  90731  or,  in  the 
case  of  logbook  data,  hand  delivered  to 
the  National  Marine  Fisheries  Service 
observer  on  board  the  vessel  upon  his 
request.  In  addition  to  the  require- 
ments of  §611.9.  the  following  logs 
and  reports  are  required: 

(1)  Fishing  log.  (I)  Each  fishing 
vessel  which  conducts  trawling  oper- 
ations shall  maintain  and  submit  a 
fishing  log  which  contains  data  for 
each  haul  as  follows: 

(A)  Catch,  by  individual  species,  to 
the  nearest  one-tenth  (0.1)  m.t.; 

(B)  The  approximate  weight  (kilo- 
grams),  by   genus,   of   the   incidental 
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catch    of    the    corals    designated    in 
§  611.2(h)  of  this  Part. 

(C)  The-time  at  the  beginning  of  the 
haul  and  the  total  duration  of  the 
haul  to  the  nearest  five  (5)  minutes; 

(D)  The  location  at  the  midpoint  of 
each  haul  to  the  nearest  one-tenth 
(0.1)  minute  of  latitude  and  longitude; 

(E)  The  average  depth  of  the  seabot- 
tom  to  the  nearest  meter; 

(F)  The  average  fishing  depth  of  the 
footrope  to  the  nearest  meter; 

(G)  The  average  fishing  speed  of  the 
vessel  (towing  speed)  to  the  nearest 
one-tenth  (0.1)  knot; 

(H)  The  date; 

(1)  The  vessel  permit  number. 

(J)  The-  codend  mesh  size  to  the 
nearest  millimeter; 

(K)  The  length  of  the  footrope  to 
the  nearest  one-tenth  (O.I)  meter  and 
average  distance  between  footrope  and 
headrope  to  the  nearest  one-tenth 
(O.I)  meter. 

(II)  Each  fishing  vessel  which  con- 
ducts longlining  operations  shall  main- 
tain and  submit  a  fishing  log  which 
contains  data  for  each  fishing  day  as 
follows: 

(A)  Midday  location  of  fishing,  to 
the  nearest  one-tenth  (O.I)  minute  of 
latitude  and  longitude; 

(B)  Number  of  hooks  set  and  aver- 
age soak  time; 

(C)  Number  of  fish  caught,  by  spe- 
cies, for  pelagic  armorhead,  alfonsln, 
and  other  goundfish  species; 

(D)  Average  depth  of  hooks  set,  in 
meters. 

(2)  Annual  report  Each  nation 
whose  vessels  engage  In  the  seaimount 
groundfish  fishery  shall  submit  by 
February  28  of  the  following  year, 
annual  catch  and  effort  statistics  as 
follows:  (I)  Catch  in  metric  tons  by 
gear  type  by  month  by  sirea  to  the 
nearest  one-half  degree  (0.5°)  latitude 
and  by  one  degree  (1°)  longitude,  by 
the  following  species  groupings:  pelag- 
ic armorhead,  alfonsln.  other  ground- 
fish; (il)  Catch  In  kilograms  of  corals 
taken  incidental  to  fishing  operations 
by  month  by  area  to  the  nearest  one- 
tenth  degree  (0.1°)  latitude  and  longi- 
tude by  the  following  species  group- 
ings: pink  coral,  gold  coral,  bamboo 
coral,  other  corals;  and  (111)  Elf  fort,  in 
hours  trawled  or  average  number  of 
hooks  soaked  per  24-hour  period,  by 
month  by  area  to  the  nearest  one-half 
degree  (0.5°)  latitude  and  one  degree 
(1°)  longitude. 

Subpart  G — North  Pacific  Ocean  and  Bering 
S«a 

§611.90    General  provisions. 

(a)  Purpose.  This  Subpart  regulates 
all  foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  In  the  fishery  conservation 
zone  seaward  of  the  State  of  Alaska. 

(b)  Open  SeasoTL  Except  as  other- 
wise  specified   in   the   following   sec- 


tions, fishing  by  foreign  vessels  may  be 
conducted  throughout  the  year.  The 
specific  times  for  opening  and  closing 
seasons  and  areas  In  this  Subpart  shall 
be  0800  G.m.t.  on  the  dates  Indicated. 
These  fisheries  also  may  be  closed  In 
accordance  with  §  61  I.I 5. 

(c)  Fishing  areas.  (I)  General  Unless 
specifically  authorized,  no  foreign 
vessel  may  engage  In  fishing  within  12 
nautical  miles  of  the  baseline  used  to 
measure  the  territorial  sea. 

(2)  Support  operations.  Loading  and 
other  support  operations  are  permit- 
ted by  foreign  vessels  only  In  areas 
where  the  vessel  being  supported  is 
authorized  to  fish,  and  in  the  follow- 
ing areas  between  3  and  12  nautical 
miles  from  the  baseline  used  to  meas- 
ure the  territorial  sea: 

(I)  Near  Forrester  Island,  Alaska, 
bounded  on  the  north  by  54°54'  N.  lati- 
tude, on  the  east  by  133°  16'  W.  longi- 
tude, and  on  the  south  by  54'44'  N. 
latitude; 

(II)  On  the  east  side  of  Kayak  Island. 
Alaska,  between  59°48'  N.  latitude  and 
59°56'  N.  latitude  west  of  I43°53  W. 
longitude  and  on  the  west  side  by 
Kayak  Island  between  59°52'  N.  lati- 
tude and  60°07'  N.  latitude  east  of  145° 
W.  longitude: 

(III)  North  of  Tonki  Cape  on  Afog- 
nak  Island,  Alaska,  bounded  on  the 
north  by  58°35'  N.  latitude,  on  the 
south  by  58°25'  N.  latitude,  on  the  west 
by  I52°02'  W.  longitude  suid  on  the 
east  by  I5I°52'  W.  longitude; 

(iv)  North  and  west  of  Sanak  Island. 
Alaska,  bounded  on  the  north  by 
54°36  N.  latitude,  on  the  south  by 
54°26'  N.  latitude,  on  the  west  by 
163°05'  W.  longitude  and  on  the  east 
by  162°40'  W.  longitude; 

(V)  On  the  south  side  of  Unalaska 
Island,  Alaska,  between  167°  18'  W.  lon- 
gitude and  I67°40'  W.  longitude  (from 
January  I  to  October  15.  only); 

(vl)  On  the  north  side  of  Unalaska 
Island.  Alaska,  between  I67°15'  W.  lon- 
gitude and  I67°35'  W.  longitude  (from 
January  1  to  October  15,  only); 

(vil)  On  the  south  side  of  Umnak 
Island,  Alaska,  between  1 68°  1 5'  W.  lon- 
gitude and  168°30'  W.  longitude  (from 
October  15  to  January  I,  only); 

(vill)  On  the  north  side  of  Umnak 
Island,  Alaska,  between  168*25'  W.  lon- 
gitude and  168°  40'  W.  longitude  and 
between  I68°50'  W.  longitude  and 
169°00'  W.  longitude  (from  October  15 
to  January  I,  only); 

(Ix)  Off  St.  George  Island  of  the  Prl- 
bllof  Islands,  Alaska  (from  November 
I  to  May  I,  only); 

(X)  On  the  north  side  of  St.  Matthew 
Island,  Alaska,  between  I72°29'  W.  lon- 
gitude, and  I72°46'  W.  longitude,  and 
on  the  south  side  of  St.  Matthew 
Island,  between  172°  17'  W.  longitude, 
and  172°35'  W.  longitude,  and  between 
I72°54'  W.  longitude,  and  I73'04'  W. 
longitude. 
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(d)  Statistical  reporting.  (I)  In  addi- 
tion to  the  requirements  of  §  61 1.9.  the 
owner  or  operator  of  any  foreign  fish- 
ing vessel  shall  maintain  catch  and 
effort  statistics  as  required  by  this 
Subpart  and  shall  report  the  Informa- 
tion, through  the  designated  repre- 
sentative, to  the  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  Juneau.  Alaska.  U.S.A.  99801. 

(2)  Cumulative  catch  log  and  weekly 
catch  report.  The  requirements  of 
§61 1.9(d)  that  each  vessel  maintain  a 
dally  cumulative  catch  log  and  of 
§  611.9(e)  that  the  weekly  catch  report 
be  oft  a  vessel-by-vessel  basis  are 
waived  for  those  fishing  vessels  that 
are  not  equipped  with  processing  fa- 
cilities and  deliver  all  catches  to  a  fac- 
tory ship,  provided  that  a  consolidated 
cumulative  catch  log  Is  maintained  by 
the  factory  ship  which  accounts  for  all 
such  fish  received  and  provided  the  re- 
quired data  for  the  fishing  vessels  are 
consolidated  and  reported  by  the  fac- 
tory ship. 

§  61 1 .91     Crab  fishery.  [  Reserved  1 

§611.92    Gulf  of  Alaska  groundfish   fish- 
ery. I  Reserved! 

§611.93     Bering  Sea  and  Aleutian  Islands 
fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  all  species  of  fish, 
except  snow  (tanner)  crab  and  snails. 
In  the  Bering  Sea  and  that  portion  of 
the  North  Pacific  Ocean  south  of  the 
Aleutian  Islands  chain  west  of  170'  W. 
longitude. 

(b)  Authorized  fishery.  (I)  Foreign 
vessels  may  engage  in  fishing  only  In 
accordance  with  applicable  national  al- 
locations. 

(2)  The  category  "other  species" 
used  In  allocations  Includes  all  species 
except: 

(i)  The  other  allocated  species, 
namely:  pollock,  yellowfin  sole,  other 
flounders.  Pacific  Ocean  perch,  sable- 
fish.  Pacific  sod,  herring,  Atka  mack- 
erel, and  squid;  and 

(ID  shrimp,  scallops,  salmon,  steel- 
head.  Pacific  halibut,  and  Continental 
Shelf  fishery  resources. 

(3)  The  taking  of  any  species  for 
which  a  nation  has  an  allocation  Is 
permitted,  provided  that: 

(I)  The  foreign  nation  has  not 
caught  Its  allocation  of  any  species.  If 
a  foreign  nation  has  caught  Its  alloca- 
tion of  any  species,  all  further  fishing 
as  defined  In  §6I1.2(r)  (I)  by  that 
nation  must  cease,  even  if  other  alloca- 
tions have  not  been  reached.  There- 
fore. It  Is  essential  that  foreign  nations 
plan  their  fishing  strategy  to  ensure 
that  the  reaching  of  an  allocation  for 
one  species  does  not  result  In  the  pre- 
mature closing  of  a  nation's  fishery 
for  other  allocated  species. 

(li)  The  fishery  has  not  been  closed 
under  §611.15. 

(c)  Open  areas.  Except  for  the  closed 
areas  set  forth  In  paragraph  (d)  of  this 
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section,   the   open   areas   for   foreign 
fishing  include: 

(1)  The  entire  Bering  Sea  and  that 
portion  of  the  North  Pacific  Ocean 
south  of  the  Aleutian  Islands  chain 
west  of  170°  W.  longitude  beyond  12 
nautical  miles  from  the  baseline  used 
to  measure  the  territorial  sea: 

(2)  The  area  between  three  and 
twelve  nautical  miles  from  the  l>ase- 
line  use^d  to  measure  the  territorial  sea 
north  of  the  Aleutian  Islands  chain  as 
follows: 

(i)  Between  169°  and  170°  W.  longi- 
tude, trawl  fishing  from  June  I  to  De- 
cember I.  and  longllne  fishing  at  all 
times. 

(il)  Between  170°  and  172°  W.  longi- 
tude, trawl  and  longllne  fishing  at  all 
times. 

(Ill)  Between  172°  and  176°  W.  longi- 
tude, longline  fishing  from  April  1  to 
November  1. 

(iv)  West  of  176°  W.  Longitude,  trawl 
fishing  from  May  I  to  January  1.  and 
longline  fishing  at  all  times. 

(3)  The  area  between  three  and 
twelve  nautical  miles  from  the  base- 
line used  to  measure  the  territorlM  sea 
south  of  the  Aleutian  Islands  chain  as 
follows: 

(I)  Between  170°  and  172°  W.  longi- 
tude, trawl  and  longllne  fishing  at  all 
times.  t 

(ID  Between  172°  and  176°  W.  longi- 
tude, longllne  fishing  from  AprU  I  to 
November  I. 

(ill)  Between  17600'  and  I78°30'  W. 
longitude,  longllne  fishing  from  April 
I  to  November  I,  and  trawl  fishing 
from  July  I  to  November  1.         . 

(Iv)  West  of  I78°30'  W.  longitude, 
trawl  fishing  from  May  I  to  January  1. 
and  longline  fishing  at  all  times. 

(d)  Closed  areas.  (I)  Trawling. 
Trawling  by  foreign  vessels  Is  prohibit- 
ed In  the  areas  and  during  the  periods 
as  follows: 

(I)  At  all  times  in  the  Bristol  Bay 
"Pot  Sanctuary"  which  Is  the  area  en- 
closed by  straight  lines  from  Cape  Sar- 
ichef  to  55°  16  N.  lat.,  166  10'  W.  long.; 
to  56°20'  N.  lat..  I63°00'  W.  long.;  to 
57°  10'  N.  lat.;  I63°00'  W.  long.,  to  58°  10' 
N.  lat..  I60°00'  W.  long.;  then  due 
south  along  160°00'  W.  long,  to  the 
Alaska  Peninsula. 

(ID  From  December  I  to  June  1.  in 
the  following  Intema,tional  Pacific 
Halibut  Commission  (IPHC)  Conserva- 
tion Areas: 

(A)  Area  B.  (From  Cape  Sarlchef 
Light  to  54°00'  N.  lat..  I70°00'  W.  long.; 
then  due  south  along  I70°00'  W.  long 
to  the  Aleutian  Islands). 

(B)  Area  E  (from  Cape  Newenham  at 
58°39'  N.  lat..  162°I0'25'  W.  long.;  to 
57°I5'  N.  lat..  I70°00'  W.  long.;  to  Cape 
Sarlchef  light)  south  of  56°30'  N.  lati- 
tude and  east  of  I66°00  W.  longitude. 

(C)  Area  A  (from  Cape  Sarlchef 
light  at  54°36'  N.  lat.,  I64°55'42"  W. 
long.;  to  54°00  N.  lat..  I70°00'  W.  long.; 
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to  57°15'  N.  lat..  I70°00'  W.  long.;  to 
Cape  Sarlchef  light)  south  of  55°30'  N. 
latitude. 

(iil)  From  December  I  to  June  I,  in 
the  area  bounded  by  straight  lines 
connecting  the  coordinates  In  the 
order  listed:  56°  18  N.  lat.,  I70°24'  W. 
long.;  56°20'  N.  lat.,  I69°03'  W.  long.; 
56°I2'  N.  lat.;  I68°46'  W.  long.;  55'56'  N. 
lat..  169°  10  W.  long.;  55"56'  N.  lat., 
170°24'  W.  long.;  56°18'  N.  lat.,  I70°24' 
W.  long. 

(2)  Herring.  No  foreign  vessel  may 
fish  for  herring  east  of  168°  W.  longi- 
tude. 

(e)  Additional  statistical  report 
Each  nation  whose  vessels  engage  in 
this  fishery  shall  report,  by  May  30,  of 
the  following  year,  annual  catch  and 
effort  statistics  as  follows: 

(1)  Effort  In  hours  trawled,  number 
of  longllne  units  (300  fathoms  of  long- 
llne or  groundline  per  unit)  and 
number  of  hooks  per  unit,  number  of 
pots,  duration  of  soaking  time  for 
longllnes  and  pots,  and  number  of 
days  fished,  by  vessel  class,  by  gear 
type,  by  month,  by  1/2°  (lat.)  X  V 
(long.)  statistical  areas:  and  -^ 

(2)  Catch  In  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  1/2° 
(lat.)  X  1°  (long.)  statistical  area,  by 
the  following  species  categories:  Yel- 
lowfin sole;  rock  sole;  flathead  sole;  ar- 
rowtooth  flounder;  Greenland  turbot; 
other  flounder;  Pacific  ocean  perch; 
Pacific  cod;  sableflsh  (blackcod);  wal- 
leye (Alaska)  pollock;  Atka  mackerel; 
Pacific  herring;  any  other  species 
taken  in  excess  of  I.OOO  m.t.;  and  other 
fishes. 

§611.94     Snail  fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  snails  of  the  genera 
Neptunea.  Fusitriton.  Buccinum,  Ber- 
ingius,  Volutopsius.  Clinopegma,  Pli- 
cifusv^,  and  PyruZo/itsiw,  which  is  au- 
thorized in  the  Bering  Sea. 

(b)  Authorized  fishery.  Foreign  ves- 
sels may  engage  In  fishing  only  In  ac- 
cordance with  applicable  national  allo- 
cations. 

(c)  j4rea,  gear,  and  general  restric- 
tions. (1)  No  foreign  fishing  vessel 
may: 

(1)  Fish  for  snails  east  of  164°  W. 
long.,  or  within  12  miles  of  the  base- 
line used  to  measure  the  territorial 
sea;  ' 

(ID  Use  gear  other  than  pots;  or 
(ill)  Retain  any  species  other  than 
snails. 

(2)  This  fishery  may  be  closed  in  ac- 
cordance with  §  611. 15. 

(d)  Additional  statistical  report 
Each  nation  whose  vessels  engage  in 
this  fishery  shall  report  by  May  30  of 
the  following  year,  annual  catch  and 
effort  statistics  as  follows:  Effort  in 
number  of  pots  hauled,  hours  pots 
soaked  by  month,  by  1/2°  (lat.)  X  1° 
(long:)  statistical  area;  Catch  In  metric 
tons  of  edible  meat,  by  month,  by  1/2° 
(lat.)  X  1°  (long.)  statistical  area. 

[FR  Doc.  78-30641  Filed  11-1-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  213-THURSDAY,  NOVEMBER  2,   1978 


UMI 


51lV0 


notfces 


This  section  of  the  FEDERAl  REGISTER  tontolns  documents  other  Ihon  rules  or  proposed  rules  l*Krt  ore  opprtcoble  to  the  puMc.  h4otke$  of  fieonngs  and 
in»estiflot«)»is,  cofwnittee  meetings,  09er»ty  decisions  ond  ruSogs,  defegotions  of  aot»»orily,  filing  of  petitions  ond  opplicotions  and  agency  stotenients  of 
orgonizotiofi  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-11-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WILD  AND  SCENIC  RIVER  PROPOSAL  WEST 
FORK  SIPSEY  RIVER 

Man*  To  Prwpore  on  EnvwonmeBfol  St«t«wewf 

Pub.  L.  93-621  amended  the  original 
Wild,  and  Scenic  Rivers  Act.  Pub.  L. 
90-542.  and  designated  the  West  Fork 
Sipsey  River  to  be  studied  for  poten- 
tial inclusion  into  the  Wild  and  Scenic 
Rivers  System.  The  majority  of  the  af- 
fected area  lies  within  the  Bankhead 
National  Forest  in  Lawrence  and  Win- 
ston Counties  in  northeast  Alabama. 
Consequently,  the  UJS.  Forest  Service 
was  assigned  the  role  of  lead  agency  to 
conduct  the  study. 

An  environmental  Statement  of  the 
study  proposal  was  deemed  necessary 
based  on  the  following  criteria  listed 
in  Forest  Service  Manual  1952.22a— 
Actions  requiring  environmental  state- 
ments: 

1.  Legislation  recommended  by  the  UJB. 
Forest  Service  that  would  significantly 
affect  the  quality  of  the  human  environ- 
ment. 

2.  Any  action  that  is  diacretionary  on  the 
part  of  the  Forest  Service  that  wiU  perma- 
nently change  the  character  of  inventoried 
roadless  areas. 

Press  releases,  presentations  and 
written  correspondence  relating  to  the 
study  have  raised  the  following  issues 
on  the  part  of  local  citizens: 

If  designated,  how  will  management  affect 
private  landowners? 

How  much  timber  will  be  taken  out  of  pro- 
duction? 

How  much  land  should  be  acquired,  for 
what  purpose  and  how? 

Methods  and  quantity  of  land  procure- 
ment. 

The  draft  proposal  and  environmen- 
tal statement  are  scheduled  for  com- 
pletion in  February  1979.  Allowing  for 
a  90-day  review  of  the  draft  proposal, 
a  30-day  review  of  the  final  proposal 
and  incorporation  of  comments,  the 
final  proposal  and  envirorunental 
statement  are  scheduled  to  be  com- 
pleted in  September  of  1979. 

Jim  Bylsma,  the  recreation  staff  of- 
ficer, will  serve  as  study  team  leader. 
Comments  concerning  the  "notice  of 
intent"  or  the  study  proposal  should 


be  sent  to:  Arthur  D.  Woody,  Forest 
Supervisor,   National   Forests   in  Ala- 
bama, P.O.  Box  40,  Montgomery,  Ala. 
36101. 
Dated:  October  12.  1978. 

Arthxjr  D.  Woody, 
Forest  Supervisor. 

[PR  Doc.  78-30941  PUed  11-1-78;  8:45  am] 
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1979  COOPERATIVE  GYPSY  MOTH 
SUPPRESSION  AND  REGULATORY  ACTIVITIES 

hiteirt  !•  Pr*par«  Envirenmantot  Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  and  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  In  co- 
operation with  the  Division  of  Parks 
and  Forestry  in  the  Department  of 
Environmental  B*H^ection  of  the  State 
of  New  Jersey,  the  Division  of  Plant 
Industry  in  the  Department  of  Agri- 
culture of  the  State  of  New  Jersey,  the 
Bureau  of  Forest  Resource  Manage- 
ment in  the  Department  of  Environ- 
mental Conservation  of  the  State  of 
New  York,  the  Bureau  of  Forestry  in 
the  Department  of  Envirorunental  Re- 
sources of  the  Commonwealth  of 
Pennsylvania,  and  the  Department  of 
Forests  and  Parks  in  the  Agency  of 
EInvlronmental  Conservation  of  the 
State  of  Vermont,  will  prepare  an  Ad- 
denda to  the  1978  Environmental 
Statement  that  outlines  the  proposed 
1979  Gypsy  Moth  Cooperative  Sup- 
pression and  Regulatory  Activities. 

The  statement  will  be  based  on  in- 
formation and  data  provided  by  each 
cooperating  state  agency  and  on  com- 
ments and  responses  of  the  general 
public  as  expressed  at  local  township, 
county  or  municipal  meetings  held 
during  the  fall  of  1978  and  winter  of 
1978-79.  Only  new  information  on  pes- 
ticides, alternatives,  philosophies  or 
policies  will  be  discussed.  All  other  in- 
formation will  be  included  by  refer- 
ence to  previously  published  Environ- 
mental Documents. 

Pesticides  under  consideration  for 
treatment  of  gypsy  moth  populations 
are  carbaryl,  '  trichlorfon,  dif luben- 
zuron,  acephate  and  the  biological,  Ba- 
ciUua  thuTingiensis.  These  pesticides 
are  roistered  by  the  Envirorunental 
Protection  Agency  for  use  against 
gypsy  moth. 


The  pit-oposed  USFS  cooperative  sup- 
pression projects  involve  aerially  treat- 
ing about  35,000  acres  on  14  State- 
owned  forests  and  parks  and  50,000 
acres  of  forested  residential  and  recre- 
ational areas  in  dozens  of  mimicipal- 
ities  of  New  -Jersey;  75,000  acres  of 
State  and  private  timberlands  and  in 
forested  residential  areas  of  about  50 
municipalities  of  New  York;  50,000 
acres  of  forested  residential  areas  in 
Pennsylvania;  and  5.000  acres  of  for- 
ested residential  areas  in  Vermont. 
The  proposed  APHIS  regulatory  pro- 
gram involves  eradicating  existing  in- 
festations in  locations  removed  from 
the  generally  infested  areas  such  as  in 
Michigan,  Maryland,  North  Carolina, 
Wisconsin,  Washington.  Virginia,  and 
West  Virginia,  and  applying  regula- 
tory treatments  to  infested  campsites 
and  other  premises  in  New  York,  New 
Jersey,  Pennsylvania,  and  New  Eng- 
land States. 

The  environmental  assessment  wfll 
require  about  1  month  to  complete. 
The  draft  envirorunental  statement  is 
due  for  completion  by  December  15, 
1978,  and  will  be  reviewed  for  2 
months.  A  final  environmental  state- 
ment is  scheduled  for  filing  on  March 
16,  1979. 

The  responsible  officials  are  John  R. 
McGuire,  Ch'ief,  Forest  Service,  and 
Prank  J.  Mulhem,  Administrator, 
Animal  and  Plant  Health  Inspection 
Service. 

Comments  on  this  Notice  of  Intent 
or  on  the  proposed  program  should  be 
sent  to  John  R.  McGuire,  Forest  Serv- 
ice, USDA,  P.O.  Box  2417,  Washing- 
ton, D.C.  20013. 

Dated:  October  27.  1978. 

JOHH  R.  McGUIKE, 

Acting  Chief, 
,  Forest  Service. 

P.  J.  MULHERlf. 

Administrator,  Animal  and 
Plant  Health  Ijispection  Serv- 
ice. 

(PR  Doc.  78-31046  PUed  11-1-78;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

[Order  78-10-88;  Docket  332431 
AIR  PANAMA  INTERNACIONAL,  S.A. 
Application  for  Amendment  of  it*  Foreign  Air 
Carrier  Permit;  Statement  of  Tentative  Find- 
ing*  and   C«nclu*ien*   and   Order   To    Sliew 
Cau*e 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  October,  1978. 

By  application  filed  August  21.  1978, 
Air  Panama  Internacional,  S.A.,  re- 
quests amendment  of  its  foreign  air 
carrier  permit  to  remove  the  condition 
on  its  Route  2  which  prohibits  stop- 
over privileges  at  Mexico  City.  Mexico, 
on  its  services  between  Los  Angeles, 
Calif,  and  points  in  the  Republic  of 
Panama. '  In  support  of  its  application 
the  carrier  states  that  it  is  a  citizen  of 
the  Republic  of  Panama;  that  it  Ls 
wholly  owned  by  the  Government  of 
Panama  (49  percent)  and  its  nationals 
(51  percent);  and  that  it  has  been  for- 
mally designated  by  the  Republic  of 
Panama  as  the  Panamanian  carrier  to 
operate  the  route.segment. 

The  carrier  also  requests  a  waiver  of 
Part  312  of  the  Board's  Regulations  as 
to  environmental  Impact;  stating  that 
It  presently  operates  twice  weekly  be- 
tween Los  Angeles  and  Panamas  City 
via  Mexico  City  using  B-727  aircraft; 
that  while  Its  plans  are  not  yet  defi- 
nite, the  carrier  is  fairly  certain  that 
no  more  than  two  additional  round 
trips  would  be  operated  and  would 
carry  not  more  than  25  additional  pas- 
sengers per  flight;  and  that  the  pro- 
posed services  would  cause  an  Increase 
In  the  number  of  departures  per- 
formed at  the  Los  Angeles  Interna- 
tional Airport  of  less  than  one-tenth 
of  one  percent. 

On  Augtist  30,  1978,  the  Department 
of  State  filed  a  statement  of  position 
supporting  the  application  of  Air 
Panama,  and  requested  that  the  appli- 
cation be  granted  as  expeditiously  as 
possible,  stating  that  stopover  privi- 
leges would  contribute  toward  the  eco- 
nomic viability  of  the  route  for  the 
Panamanian  airline;  that  the  United 
States,  in  a  Memorandum  of  Consulta- 
tions dated  December  18,  1974.  agreed 
to  consider  elimination  of  the  restric- 
tion on  the  carriage  of  local  traffic  be- 
tween Los  Angeles  and  Mexico  City  If 
the  United  States  obtained  local  traf- 


'  Route  2  reads: 

2.  Between  a  point  or  points  in  the  Repub- 
lic of  Panama,  the  intermediate  point 
Mexico  City,  Mexico,  and  the  terminal  point 
Los  Angeles,  Calif. 

The  condition  reads: 

The  authorization  granted  in  Route  2 
above  to  serve  Los  Angeles.  Calif.,  and 
Mexico  City,  Mexico,  Is  subject  to  the  limi- 
tation that  the  holder  shall  not  deplane  at 
one  of  said  points  persons,  property,  or  mail 
enplaned  at  the  other,  including  stopover, 
connecting  or  any  other  revenue  traffic. 


NOTICES 


fie  rights  between  Mexico  City  and 
Panama  from  the  Mexican  Govern- 
ment; that,  although  those  rights  were 
not  fully  obtained  from  the  Govern- 
ment of  Mexico  In  the  amended  U.S.- 
Mexcio  agreement  of  January  20.  1978. 
that  agreement  has  provided  substan- 
tial new  route  authority  for  U.S.  air- 
lines beyond  Mexico;  and  that.  In  the 
interest  of  maintaining  amicable  rela- 
tions with  the  Republic  of  Panama,  it 
Is  reasonable  to  remove  part  of  the  re- 
striction In  Panama's  operating  rights 
by  allowing  Air  Panama  stopover  traf- 
fic rights  at  Mexico  City. 

No  other  responses  to  the  applica- 
tion have  been  received. 

In  view  of  the  foregoing,  we  have 
tentatively  decided  that  Air  Panama's 
request  Is  In  the  public  Interest,  and 
should  be  granted.  Allowing  stopover 
services  at  Mexico  City  by  Air  Panama 
would  benefit  the  traveling  public  and 
promote  amicable  relations  with  the 
Republic  of  Panama.  Therefore,  we 
tenatlvely  find  and  conclude  that: 

1.  It  Is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
Issued  to  Air  Panama  Internacional. 
S.A.,  In  the  specimen  form  attached  to 
permit  stopover  traffic  rights  bfetween 
Los  Angeles,  Calif,  and  Mexico  City, 
Mexico; 

2.  Air  Panama  Internacional,  S.A.,  is 
fit.  willing,  and  able  properly  to  per- 
form the  tran^ortatlon  described  in 
the  specimen  pprmit,  and  to  conform 
to  the  provisions  of  the  Federal  Avi- 
ation Act  of  195$,  as  amended,  and  the 
rules,  regrulatlons  and  requirements  of 
the  Board; 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  gr9.nted 
by  the  amended;  permit  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contained  In  the  specimen 
permit  attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  Interest  as  may  be  prescribed  by 
the  Board; 

4.  Air  Panamas  Internacional,  S.A.  is 
wholly  under  Panamanian  ownership; 

5.  The  public  Interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application;' 

6.  The  amendment  of  Air  Panama's 
foreign  air  carrier  permit  would  not 
constitute  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  envlrorunent"  within  the 
meaning  of  section  102(2)(c)  of  the  Na- 
tional Environment  Policy  Act  of  1969 
and  will  not  constitute  a  "major  regu- 
latory action"  under  the  Energy 
Policy  and  Conservation  Act  of  1975  as 
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defined  in  subsection  313.4(a)(1)  of  the 
Board's  Regulations;' 

7.  The  request  of  Air  Panama  Inter- 
nacional, S.A.  for  waiver  of  Part  312  of 
the  Board's  Procedural  Regulations 
should  be  granted;  and 

8.  Except  to  the  extent  granted,  the 
application  of  Air  Panama  Interna- 
cional in  Docket  33243  should  be 
denied. 

Accordingly.  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  the 
Board  should  not  (1)  make  final  its 
tentative  findings  and  coiAlusions 
stated  here,  and  (2)  issue  an  ajnended 
foreign  air  carrier  permityto  Air 
Panama  Internacional,  Sjt.  In  the 
specimen  form  attached,  subject  to  ap- 
proval by  the  President  pursuant  to 
section  801  of  the  Act; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  attached  specimen  permit  shall,  no 
later  than  November  8.  1978,  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5  below,  a  state- 
ment of  objections  specifying  the  part 
or  parts  of  the  tentative  findings  or 
conclusions  objected  to,  together  with 
a  svunmary  of  testimony,  statistical 
data,  and  concrete  evidence  expected 
to  be  relied  upon  in  support  of  the  ob- 
jections. If  an  oral  evidentiary  hearing 
Is  requested,  the  objector  should  state 
in  detail  why  such  hearing  Is  consid- 
ered necessary  and  what  relevent  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  In  written  plead- 
ings. Any  Interested  person  who 
wishes  to  answer  these  objections  shall 
file  such  answers  no  later  than  No- 
vember 20,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action.  Provided,  That 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findings 
and  conclusions  set  forth  In  this  order, 
if  we  determine  that  there  are  no  fac- 
tual Issues  presented  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing;' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order,  and  (2)  subject  to  the  ap- 


»Any  interested -persons  having  objections 
to  the  issuance  of  an  order  making  final  the 
Board's  tentative :  findings  and  conclusions, 
and  issuing  the  attached  permit,  shall  be  al- 
lowed 15  days  in  which  to  respond  from  the 
date  of  service  of  ;this  order.  Answers  to  ob- 
jections shall  be  filed  not  later  than  10  (10) 
days  thereafter.  j 


'Our  tentative  findings  are  based  on -the 
fact  that  the  proposed  amendment  of  Air 
Panama's  permit  will  not  result  in  a  signifi- 
cant increase  in  aircraft  operations  at  the 
Los  Angeles  International  Airport,  nor  will 
it  result  in  an  annual  change  in  aircraft  fuel 
consumption  of  10  million  gallons. 

•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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proval  of  the  President,  shall  issue  an 
amended  foreign  air  carrier  permit  to 
the  applicant  in  the  specimen  form  at- 
tached; and 

5.  We  are  serving  this  order  upon  Air 
Panama  Intemacional,  S^.,  Braniff 
Airways.  Inc.,  Pan  American  World 
Airways,  Inc.,  Compania  Mexicana  de 
Aviaclon,  8.A.,  Aeronaves  de  Mexico, 
S.A..  the  Ambassadors  of  the  Republic 
of  Panama  and  Mexico,  the  Governor 
of  California  and  the  U.S.  Depart- 
ments of  State  and  Transportation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

UNrrED  States  op  Amisuca  Civil 
Aeronautics  Board  Washington,  D.C. 

PEBMTT  TO  FOREIGN  kUk  CARRIXK  (AS  AMKlfSiS) 

Air  Panama  Intemacional,  S.A.  is  author- 
teed,  subject  to  the  provlsons  set  forth,  the 
provisions  of  the  FVKlera]  Aviation  Act  of 
1958.  and  the  orders,  rules,  and  regulations 
issued  thereunder,  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property,  and  mail,  as  follows: 

1.  Between  a  point  or  points  in  the  Republic 
of  Panama  and  the  coterminal  points 
Miami.  Fla..  and  New  York.  N.Y. 

2.  Between  a  point  or  points  in  the  Republic 
of  Panama,  the  intermediate  point  Mexico 
City.  Mexico,  and  the  terminal  point  Los 
Angeles,  Calif. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transportation 
subject  to  the  terms,  conditions,  and  limita- 
tions prescribed  by  Part  212  of  the  Board's 
economic  regulations. 

The  authorization  granted  in  Route  2 
above  to  serve  between  Los  Angeles.  Calif., 
and  Mexico  City.  Mexico,  is  subject  to  the 
limitation  that  the  holder  sh&U  not  deplane 
at  one  of  the  points  persons,  property,  or 
mail  enplaned  at  the  other,  including  con- 
necting traffic:  Provided,  however.  That 
passengers  and  their  accompanied  baggage 
enplaned  at  Los  Angeles  and  moving  under 
a  passenger  ticket  providing  for  transporta- 
tion between  Los  Angeles  and  a  point  or 
points  in  the  Republic  of  Panama  may  be 
disembarked  at  Mexico  City,  if  such  passen- 
gers and  accompanying  baggage  (1)  are  sub- 
sequently re-embarked  by  the  holder  in  its 
aircraft  on  a  scheduled  flight  operated  be- 
tween Mexico  City  and  a  point  or  points  in 
the  Republic  of  Panama,  and  (2)  are  trans- 
ported in  accordance  with  the  original  rout- 
ing as  specified  in  the  ticket.  Re-embarka- 
tion shall  occur  at  any  time  during  the  va- 
lidity of  the  ticket  but  in  no  event  shall  it 
occur  later  than  one  year  from  the  date  of 
disembarkation.  I 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Panama  for  Panamanian  international  air 
service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit, 
unless  the  holder  complies  with  the  oper- 
ational safety  requirements,  at  least  equiva- 
lent to  Annex  6  of  the  Chicago  Convention. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
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*  All  Members  concurred. 


than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation:  However,  this  limitation 
shall  not  apply  to  a  tariff  fUed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisioiM  of  any  treaty,  convention,  or 
agreement  affecting  tntemational  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Panama  shall  be  parties. 

By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  Its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  Agreement 
CAB  18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  19fl6.  and  a  signed 
counte-part  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap>- 
proved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  in  Agreement  CAB  18900,  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  to  such  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  interest  as  may  be  prescribed 
by  the  Board. 

This     permit     shall     be     effective     on 

,  and  shall  continue  in  effect  until 

June  15,  1981.  Prior  to  its  expiration  on 
June  15,  1981,  this  permit  shall  terminate 
(1)  upon  the  effective  date  of  any  treaty, 
convention,  or  agreement  or  amendment, 
which  shall  have  the  effect  of  eliminating 
the  route  or  routes  authorized  by  this 
permit  from  the  routes  which  may  be  oper- 
ated by  the  airlines  designated  by  the  Gov- 
ernment of  Panama  (or  in  the  event  of  the 
elimination  of  any  part  of  a  route  or  routes 
authorized,  the  authority  granted  shall  ter- 
minate to  the  extent  of  such  elimination); 
or  (2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Government  of  Panama 
in  lieu  of  the  holder,  or  (3)  upon  the  termi- 
nation or  expiration  of  the  Air  Transport 


Agreement  between  the  Go\'emmeiit  of  the 
United  States  of  America  and  the  Govern- 
ment of  Panama  effective  April  14.  1949,  as 
amended  effective  June  3,  1952.  June  5, 
1967.  and  March  6, 1975;  However,  clause  (3) 
of  this  paragraph  shall  not  apply  if.  prior  to 
the  event  specified  in  clause  (3).  the  oper- 
ation of  the  foreign  air  transportation  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  of  Amercia  and  Panama  are 
or  shall  become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on  ™ _ 


Secretary. 


(SSAL) 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on In 

(FR  Doc.  78-30920  Filed  11-1-78;  8:45  ami 
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[Order  78-10-98;  Dockets  32594  and  32842] 

AMERICAN  AltUNES,  INC,  AND  HUGHES  Alt 
COtP.,  O.B.A.  Ht^GHES  AIRWEST 

Applications  for  CoHlficoto  AmonAnont;  Or4or 
To  Show  Com** 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  20th  day  of  October.  1978. 

On  May  2,  1978.  American  Airlines 
filed  an  application,  accompanied  by  a. 
motion  for  hearing,  reqiiesting  that  its 
certificate  for  Route  4  be  amended  to 
permit  nonstop  service  between  Salt 
Lake  City.  Utah,  and  St.  Louis.  Mo. 
American  currently  serves  these  points 
via  Chicago. 

In  support  of  its  application,  it  con- 
tends that  Frontier,  the  market's  mo- 
nopoly nonstop-authorized  carrier, 
offers  just  two  daily  one-stop  round 
trips  and  a  two-stop  eastbound  flight 
with  a  change  of  gauge  at  Denver; 
that  It  would  provide  new  or  improved 
single-plane  service  in  the  market,  as 
well  as  improved  service  to  beyond 
markets  ' ;  that  St.  Louis  is  a  logical  al- 
ternative to  Chicago  as  a  transfer 
point  for  Salt  Lake  City-East  passen- 
gers, and  the  proposed  service  will 
thus  benefit  crowded  O'Hare  airport; 
that  it  will  bring  fare  options,  with 
their  resultant  benefits,  to  both  prima- 
ry and  secondary  markets;  and  that  it 
expects  to  provide  direct  service  bene- 
fits to  over  90.000  Salt  Lake  City  pas- 
sengers and  will  make  an  operating 
profit  of  $1,412,000  on  two  daily  non- 
stop round  trips  using  B-727  equip- 
ment. 

American's  application  is  supported 
by    various    civic    agencies '    and    its 


■  Salt    Lake    City-Boston/Buf f alo/Cincin- 
nati/Cleveland/Columbus/Detroit/New 
York /Rochester. 

'The   Utah   Agencies,   consisting   of   the 

State  of  Utah,  Salt  Lake  City  Corp.,  and  the 

Salt  I.ake  City  Chamber  of  Commerce;  and 

Footnotes  continued  on  next  page 


motion  for  hearing  is  supported  by 
Eastern  Airlines.  With  regard  to  carri- 
er selection,  however.  Eastern  asserts 
that  il  should  be  chosen  to  provide  the 
.service  since  it  would  offer  better  serv- 
ice than  American  by  providing 
through  service  to  tlie  Southeast  via 
Atlanta.  Eastern  currently  serves  St. 
Louis  but  not  Salt  Lake  City. 

Hughes  Airwest.  on  June  19,  1978. 
also  filed  an  application  requesting 
nonstop  authority  in  the  Salt  Lake 
City-St.  Louis  market  and  a  concur- 
rent motion  to  consolidate  its  applica- 
tion with  that  of  American.  It  did  not 
submit  data  supporting  its  application. 
Frontier,  the  authorized  nonstop 
carrier  in  the  market,  has  neither  filed 
an  answer  to  Americap's  motion  nor 
made  any  other  indication  that  it  ob- 
jects to  the  award  of  new  authority  to 
American.  Airwest,  or  Eastern. 
.  On  the  basis  of  the  tentative  find- 
ings below,  we  tentatively  conclude 
that  the  public  convenience  and  neces- 
.sity  require  multiple  pxermissive 
awards  in  the  Salt  Lake  City-St.  Louis 
market  and  that  Americans  applica- 
tion should  be  granted.'  We  further 
tentatively  conclude  that  we  tzri  make 
such  awards  through  show-cause  pro- 
cedures, since  there  does  not  exist  any 
duspute  of  material,  determinative  fact 
that  requires  an  oral  evidentiary  hear- 
ing for  its  resolution. 

We  have  satisfied  ourselves  that  we 
possess  the  legal  authority  to  make 
permissive  awards  to  all  qualified  ap- 
plicants in  route  cases,  and  that  as  a 
general  proposition  such  awards  will 
not  result  in  the  kind  of  de.structive 
competition  Congress  feared  in  1938 
when  it  adopted  the  Civil  Aeronautics 
Act.  but  rather  can  benefit  the  travel- 
ing public  by  sharpening  competitive 
incentives  for  carriers  and  offering  in- 
creased choices  to  consumers.'"'  Be- 
cause multiple  permissive  awards  rep- 
resent such  a  fundamental  change  in 
the  route  policies  the  Board  has  fol- 
lowed with  some  exceptions  for  40 
years,  we  liave  not  yet  resolved  to 
make  such  awards  as  a  general  policy 
throughout  the  domestic  route 
.system,  but  instead  are  proceeding  on 
a  case-by-case  basis  to  make  such 
awards  in  markets  where  they  appear 
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likely  to  produce  particular  public 
benefits.  To  date,  we  have  made  or  de- 
cided to  make  such  awards  at  tw  o  un- 
derutilized satellite  airports '  and  are 
considering  ntaking  them  in  several 
dense  long-haul  markets.' 

Here  we  find  a  situation  where  we 
believe  multiple  permissive  awards 
should  be  beneficial  for  somewhat  dif- 
ferent reasons;  The  current  level  of  O. 
&  D.  traffic  in  the  St.  Louis-Salt  Lake 
City  market  (13,930  O.  &  D.  passen- 
gers in  1977,;  or  about  38  a  day)  is 
probably  too  5mall  by  itself  to  sustain 
nonstop  service,  but  American  and 
Eastern  expect  to  be  able  to  funnel 
much  larger  volumes  of  flow  traffic 
over  the  segment,  American  from 
points  on  its  isystem  in  the  northeast 
and  Eastern  from  such  points  in  the 
southeast."  Salt  Lake  City  today 
enjoys  single-plane  service  to  very  few 
points  east  of  the  Mississippi;  most 
travelers  in  these  markets  move  by 
connections,  the  greate.st  number 
being  over  Chicago's  O  ^are  Airport. 
O'Hare,  however,  is  growing  increas- 
ingly crowded,  and  an  important  ob- 
jective of  our  route  planning  is  to  seek 
means  of  diverting  traffic  away  from 
O'Hare. 

For  Chicago's  own  air  travelers,  this 
involves  the  reactivation  of  Midway 
Airport,  the;  object  of  our  current 
Midway  I  and  Midway  II  cases.  For 
travelers  now  making  connections  at 
Chicago,  another  promising  avenue  of 
exploration  is  the  development  of  al- 
ternative midwestern  connecting 
hubs."  St.  Loiiis  is  one  of  several  cities 
ideally  situated  for  this  purpose,  but 
currently  it:  enjoys  neither  single- 
plane  service  to  the  number  or  range 
of  points  wtiich  receive  such  service 
from  Chicago,  nor  a  comparable 
number  of  frequencies  to  the  points  to 
which  it  does  have  single-plane  serv- 
ice—both critical  factors  in  building  up 
the  pool  of  xonnecting  traffic  which 
alone  allows;  a  major  connecting  hub 
to  function  efficiently. 

The  fo.'-egjoing  suggests  that  the 
public  interest  would  be  well  served  by 
actions  that  iwould  encourage  carriers 
to  increase  their  schedules  at  St.  Louis 
and  to  flow  additional  traffic  over  that 
point— two  obviously  interconnected 
ends.  We  ha\  e  a  number  of  route  pro- 
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Footnotes  continued  from  last  pace 
the  St.  Louis  Partie.s.  con.sisiing  of  tlie  Si. 
Louis   Airport    Authority-City   of   Si.   Loui.s 
and  the  SI.  Loui.s  Regional  ComnKire  and 
Growth  Association. 

We  al.so  tentatively  find  that  Ameriean  is 
fit.  willins.  and  able  within  the  meaning  of 
.seetion  401  of  the  Aet. 

'Oakland  Service  Cast:  Orders  78  4  121. 
.served  May  30,  1978.  and  78  9-96.  Sept.  21. 
1978;  Las  Vegas-Dalian,  Ft.  WoiiJi  Nom'lop 
Srrvicr  Investigation.  Order  78-7-116.  July 
21.  1978;  Chicago-Midway  Low-Fare  Route 
Proceeding.  Order  78  7  40.  July  1'.!,  1978. 

Member  OMelia  while  concurring  in  th( 
re.suit.  does  not  join  in  the  statement  in  the 
text  atKJve;  sec  his  .separate  .staienu  nl.s  in 
the  cases  cited  In  the  proceeding  footnote. 


'Chicago- Midway  and  Oakland,  see  foot- 
note 4. 

■Las  Vcgas-Dallas/Fi.  Worth,  .see  footnote 
4.  and  Tran$conti7icntal  Low-Fan  Route 
Proceeding.  Docket  30356  (oral  art'ument 
held  Sept.  28,:1978). 

'Htighes  Airvvest.  in  contrast,  would  be 
able  to  funnel  flow  traffic  over  the  segment 
from  points  on  its  system  west  of  Salt  Lake 
City.  '■ 

"•  Another  avenue,  of  course,  is  the  devel- 
opment of  additional  nonstop  .services  be- 
tween eastern  and  western  points,  bypassing 
the  Midwestern  connecting  hubs  altot-'eiher: 
but  most  points  in  the  ea.sl  exchange  too 
little  O.  &  D.  iraf f it  with  Salt  Lake  City,  for 
example,  to  Iji?  able  to  support  nonstop  serv- 
ice now  or  lop  many  years  to  tome. 
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ceedings  currently  under  way  involv- 
ing new  authority  to  the  east  and  west 
of  St.  Louis;  "*  the  St.  Louis-Salt  Lake 
City  applications,  however,  appear  to 
offer  a  promising  opportunity  to 
strengthen  St.  Louis  as  a  connecting 
hub,  and  to  do  so  without  the  necessi- 
ty for  an  oral  evidentiary  hearing.  Salt 
Lake  City  is  a  major  traffic  point  in 
the  mountain  states  area  which  today 
enjoys  little  service  to  St.  Louis  and.  as 
we  have  noted,  also  enjoys  little  serv- 
ice to  its  travelers'  origin  and  destina- 
tion points  east  of  the  Mississippi, 
except  to  (and  via)  Chicago.  Yet.  as 
American  and  Eastern  have  shown,  a 
very  substantial  volume  of  flow  traffic 
could  be  routed  over  a  St.  Louis-Salt 
Lake  City  segment.  A  substantial  por- 
tion of  this  traffic  would  be  diverted 
away  from  overcrowded  O'Hare  Air- 
port. Moreover,  since  each  of  the  ap- 
plicants serves  a  largely  different  set 
of  points  east  of  Salt  Lake  City  (or,  in 
the  case  of  Hughes  Airiest,  west  of 
Salt  Lake  City),  there  is  even  less 
reason  than  usual  to  select  from 
among  the  applicants  in  the  tradition- 
al manner. 

The  incumbent  carrier  in  the 
market.  Frontier,  carries  only  a 
modest  amount  of  traffic  (13,130 
annual  passengers,  mostly  local  O.  & 
D.  traffic),  and  even  if  it  lost  all  of 
these  passengers  its  ability  to  fulfill  its 
certificate  obligations  would  obviously 
not  be  impaired."  Moreover.  Frontier 
can  only  reap  a  net  benefit  in  the  long 
run  from  the  development  of  St.  Louis 
as  an  alternate  connecting  hub  to  Chi- 
cago, since  it  holds  far  more  extensive 
authority  at  the  former  than  at  the 
latter.  Finally,  it  has  filed  no  answer 
in  opposition  to  these  applications. 

For  all  these  reasons  we  tentatively 
conclude  that  St.  Louis-Salt  Lake  City 
nonstop  authority  should  be  granted 
to  all  fit,  willing,  and  able  applicants 
that  file  illustrative  service  proposals  '- 
showing  that  they  are  prepared  to 
meet  some  of  the  needs  of  the  market. 
Americans  application  and  motion 
already  encompass  such  a  showing, 
and  we  tentatively  conclude  that  it 
should  be  awarded  the  authority  it 
seekSj,  The  other  applicants  will  be 
given  an  opportimity  to  file  sin^ilar  ex- 
hibits after  which  an  additional  show- 
cause  order  or  orders  will  be  issued. 

We  will  allow  Airwest  and  Eastern 
21  days  from  the  date  of  service  of  this 
order  to  supply  the  data  tiece-ssary  for 
us  to  consider  awards  of  authority  to 
them.  That  data  is  set  forth  in  Attach- 
ment A.  Following  the  submission  of 
the  data,  we  will  issue  a  second  order 


-Dockets  33115.  33203,  3354S.  33524.  and 
33315. 

"These  passengers  represent  annual  rev 
enues  of  about  $1.47  million,  or  al>out  0.7 
percent  of  Frontier  s  ciurenl  system  pa.s.sen 
ger  revenues  of  $203  million. 

■^See  Oakland  Service  Case.  Order  78-4- 
121.  pp.  54-55.  59-60.  and  Appendix  H. 
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doalin^with  their  proposals.  Eastern 
should  file  an  application  for  such  au- 
thority within  this  time  limit. '^ 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by 
American  in  its  application,  to  which 
no  an.swers  liave  been  filed,  we  tenta 
lively  find  that  our  decision  to  award 
it  authority  does  not  consitute  a  major 
Federal  action  significantly  affecting 
»  the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  or  a 
iwajor  regulatory  action  under  tlie 
Energy  Policy  and  Con.servation  Act  of 
1975. 

We  VI  ill  give  interested  persoaii  30 
days  following  the  service  date  of  thi.s 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jeciions.  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  .such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
e.xpoct  to  e.stablish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en 
lertain  general,  vague,  or  unsupported 
objections. 

Accordingly: 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  .should  not  i.ssue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  public, 
convenience  and  necessity  of  American 
Airlines  for  Route  4  so  as  to  authorize 
the  carrier  to  engage  in  nonstop  oper- 
ations between  Salt  Lake  City  and  St. 
Louis:  ^ 

2.  We  direct  any  Interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
pased  findings,  conclusions,  or  certifi- 
cate  amendments  set   forth    here,   to 


"We  aUo  notf  that  We.stern  Air  Liiu-.s  and 
Trans  World  .\irjines.  on  S«'plember  25  and 
26.  1978.  respectively,  filed  applicalioa.s  for 
amt-ndment-s  of  their  certificates  of  public 
convenience  and  necessity  for  Route  19  in 
Docket  33524  (We.stern)  and  Route  2  in 
Docket  33543  (TWA)  to  provide  additional 
st^rvice  in  a  large  number  of  Salt  Lake  City 
market.s  includinK  Salt  Lake  City-St.  Louis. 
TWA  also  filed  a  concurrent  motion  to  con- 
.solidate  it.s  application  with  that  of  Ameri- 
can in  Docket  32594.  We  will  deal  witli  these 
and  other  Salt  Lake  City  applications  sepa- 
rately and,  therefore,  we  deny  TWA's 
motion.  However."  if  We.stern  and/or  TWA 
want  to  receive  Salt  Lake  City-St.  Louis  au- 
thority in  this  proceeding,  each  should  file, 
within  21  days  of  the  service  date  of  thi.s 
order,  a  .separate  application  for  this  au 
thority  (or  move  for  severance  from  existing 
applications)  and  al.so  file  the  data  set  forth 
in  Appendix  A.  To  the  extent  that  this  data 
has  already  been  submitted  in  Dockets 
33524  and  33543.  the  carriers  need  only 
refer  to  those  .submLs.sion.s. 
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file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  7.  no  later  than 
November  27.  1978.  a  statement  of  ob- 
jection together  with  a  .summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections',  answers 
shall  be  due  no  later  than  December  7, 
1978: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  w'ill  accord  full 
consideration  to  the'  matters  and 
issue.s  raised  by  the  objections  before 
we  take  further  action;" 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 

-accordance  with  the  tentative  findings 
and  conclusions  set  forth  liere; 

5.  We  grant  the  motion  of  Hughes 
Airwest  to  consolidate  its  application 
in  Docket  32842  with  American's  appli- 
cation in  32594: 

6.  We  direct  Hughes  Airwest  and 
Eastern  Airlines  to  file  the  data  indi- 
cated in  Appendix  A  by  November  16. 
1978:'* 

7.  We  will  serve  thL*?  order  upon 
American  Airlines.  Hughes  Air  Corp.. 
d.b.a.  Hughes  Airwest.  Eastern  Air 
Lines.  Inc..  the  Utah  Agencies,  and  the 
St.  Louis  Parties:  and 

8.  We  deny  the  motion  of  Trans 
World  Airlines  to  consolidate  its  appli- 
cation in  Docket  33543  into  this 
docket. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: "" 

Phyllis  T.  Kay^or. 
Secretary. 

(FR  Doc.  78  30925  Filed  11  I  78;  8:45  ami 
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lOrder  78-10-91;  Docket  32390:  Aerocment 
CAB  27262.  27263.  27311.  2:J504.  and  27505] 

CONTINENTAL  AIRLINES,  INC.,  ET  AL. 

Exemplion  Application  and  Agreement*  for 
Free  and  Reduced-rate  Trantportation;  Order 

Adopted^  by  I  he  Civil  Aeronautics 
Board,  at  its  office  in  Washington. 
DC.  on  the  20th  day  of  October  1978. 

Continental.  Aloha,  and  Braniff 
have  filed  with  the  Board,  under  sec- 
tion 412(a)  of  the  Act.  agreements  for 
free  and  reduced-rate  transportation 
with  certain  intrastate  carriers.'  The.se 


'Since  provision  ls  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

'Eastern  should  also  file  an  application 
for  the  authority  in  Lssue  here. 

"All  Members  concurred. 
AKreements  CAB  27262.  27263  between 
Continental  and  Air  California  and  Conti- 
nental and  Air  Florida;  Agreement  CAB 
27311  between  Aloha  and  Air  California: 
Agreements  CAB  27504  and  27505  between 
Braniff  and  Southwest. 


air  carriers  may  not  provide  free  or  re- 
duced-rate transportation  to  intrastate 
carriers  unless  we  grant  an  exemption 
from  .section  403(b)  of  the  Act.  For 
policy  reasons,  we  will  exempt  these 
air  carriers  from  section  403(b).' be-, 
cause  the  agreements  are  in  the  public 
interest  since  they  will  facilitate  inter- 
lining either  now  or  in  the  future.  Be- 
sides facilitating  interlining,  providing 
free  and  reduced  rate  transportation 
to  intrastate  carriers  is  consistent  with 
the  public  interest  in  that  it  familiar- 
izes airline  employees  with  the  ser- 
vices and  facilities  of  other  airlines, 
thus  resulting  in  more  knowledgeable 
travel  advice  and  information  from 
airline  personnel:  it  promotes  air 
transportation  by  building  good  will 
between  the  airlines:  it  bolsters  the 
morale  of  airlme  employees:  and  it 
comports  with  our  policy  of  permitting 
airlines  greater  flexibility  in  business 
decisions. 

We  have  decided  to  exempt  these  air 
carriers  from  the*  filing  requirements 
of  section  412(a).'  Part  289  of  the 
Board's  Economic  Regulations  sets  out 
agreements  which  have  been  exempt- 
ed from  the  filing  requirements  of  sec- 
tion 412,  because  these  agreements 
have  been  found  not  to  raise  any 
i.ssues  of  regulatory  concern.  Agree- 
ments for  free  and  reduced-rate  trans- 
portation are  among  those  agreements 
exempted  from  section  412  by  14*CFR 
Part  289.  Although  Part  289.  "wJipn 
drafted,  did  not  contemplate  agree- 
ments for  free  and  reduced-rate  trans- 
portation between  air  carriers  and  in- 
trastate carriers,  we  do  not  anticipate 
that  these  agreements  will  raise  any 
issues  of  regulatory  concern.  There- 
fore, we  have  decided  to  exempt  Conti- 
nental. Aloha,  and  Braniff  from  the 
filing  requirements  of  section  412.  The 
statutory  criteria  for  an  exemption 
from  section  412  have  been  satisfied 
l)ecause  it  would  be  an  undue  burden 
on  these  carriers  to  require  them  to 
treat  the  present  agreemenLs  differ- 
ently; the  limited  extent  of  the  au- 
thority granted  by  this  order  is  incon- 
sequential to  the  airline  industry:  and 
the  public  interest  is  promoted  be- 
cause the  Board  is  relieved  from  the 
burden  of  reviewing  agreements  which 
raise  no  issues  of  regulatory  concern, 
thus  freeing  staff  for  more  significant 
matters.  Based  on  the  foregoing,  we 
have  decided  to  grant  temporary  ex- 
emptions from  section  412. 

Accordingly,  under  the  Federal  Avi- 
ation Act  of  1958  as  amended,  and  pa*"- 
ticularly  .section  416(b), 


r 


-The  section  403'b)  exemptioius  will  be 
temporary,  contingent  upon  the  results  of 
our  propo.sed  rulemaking  in  Docket  33724. 

'Since  the  exemptions  from  section  403(b) 
are  temporary,  contingent  upon  results  of 
the  proposed  rulemaking  issued  concurrent- 
ly with  this  order,  we  have  decided  to  make 
the  exemption  from  .section  412  temporary 
also.  .  \ 


1.  We  temporarily  exempt  Continen- 
tal Airlines.  Aloha  Airlines,  and  Bran- 
iff Airways  from  section  403  of  the  Act 
and  Part  221  of  the  Economic  Regula- 
tions insofar  as  enforcement  of  those 
provisions  would  prevent  them  from 
providing  the  free  and  reduced-rate 
transportation  described  above; 

2.  We  temporarily  exempt  Continen- 
tal, Aloha,  and  Braniff  from  section 
412  of  the  Act. 

3.  We  will  serve  a  copy  of  this  order 
upon  Continental,  Aloha.  Braniff, 
Southwest,  Air  California,  and  Air 
Florida. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

PlIYLl  IS  T.  Kaylor, 
Secretary. 

CFR  Dec.  78-30924  Piled  11-1-78;  8:45  ami 
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lOrder  78-10-102:  Dockets  28366  it  al.) 

DENVER-ALASKA  SERVICE  INVESTIGATION 

Applications;  Order  on  Reconsiderotlon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  20th  day  of  October.  1978. 

In  the  matter  of  Applications  of 
Alaska  Airlines  (Docket  28366):  Bran- 
iff Airways.  Inc.  (Docket  32918);  Delta 
Air  Lines,  Inc.  (Docket  32967);  Fron- 
tier Air  Lines.  Inc.  (Docket  32973); 
Northwest  Airlines,  Inc.  fDocket 
33046);  Ozark  Air  Lines.  Inc.  (Docket 
33087);  Texas  Internationa!  Airlines. 
Inc.  (Docket  33040);  Western  Air 
Lines.  Inc.  (Docket  32083);  anvl  Wien 
Air  Alaska.  Inc.  (Docket  32957). 

This  proceeding  was  instituted  by 
Order  78-5-125.  served  on  June  12, 
1978,  to  consider  whether  nonstop  au- 
thority should  be  granted  in  the 
Denver-Anchorage  /  Fairbanks  / 
Juneau  /  Ketchikan  markets.  The 
Board  also  placed  in  issue  the  award  of 
new  nonstop  authority  between 
Denver  and  Seattle. 

1.  Petitions  for  Intervention. 
Petitions  for  leave  to  intervene  have 

been  submitted  by  the  Ketchikan 
Gateway  Borough  and  the  Seattle 
Parties'— the  Port  of  Seattle  Commis- 
sion, the  City  of  Seattle,  the  County 
of  King,  .the  Seattle  Chamber  of  Com- 
merce, and  the  Pudget  Sound  Traffic 
Association. »  The  requests  will  be 
granted  since  it  is  found  that  the  peti- 
tions have  a  sufficient  interest  in  this 
proceeding  to  justif>|pheir  participa- 
tion. 

2.  Petitions  for  Reconsideration. 
Petitions     for     reconsideration     of 

Order  78-5-125  have  been  filed  by 
Alaska  Airlines.  Continental,  Frontier, 
and    Western,    all    of    whom    seek    to 


•All  Members  concurred. 
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expand  the  scope  of  the  proceeding. 
Frontier  and  Western  urge  the  Board 
to  add  Portland  and  consider  Denver- 
Portland  and  Seattle-Portland  service 
in  addition  to  Denver-Seattle.  Conti- 
nental asks  the  Board  to  include  Seat- 
tle-Anchorage service.  It  argues  that  if 
the    Seattle-Anchorage    route    is    not 
placed  in  issue,  it  and  other  carriers 
that  do  not  hold  such  authority  will  be 
unable  to  offer  a  flexible  pattern  of 
nonstop  and   one-stop   Denver-Alaska 
service,  and  that  it  will  also  be  pre- 
vented from  effectively  responding  to 
new    competition    over    the    Seattle- 
Denver  route  from  Alaskan  carriers, 
which  would  be  free  to  extend  their 
Anchorage-Seattle  service  beyond  Se- 
attle   to    Denver.    Continental    states 
that  while  the  Anchorage-Seattle  non- 
stop authority  is  in  issue  in  the  West 
Coast-Alaska     Investigation     (Docket 
30170),  the  Board  can  avoid  duplica- 
tive route  proceedings  by  considering 
the  authority  only  in  connection  with 
service   to  Denver.   Alaska  urges  the 
Board  to  include  the  issue  of  service 
between  Dallas  and  Houston,  on  the 
one   hand,   and  Denver,   Seattle,   and 
the  varioiLS  Alaska  points  (Fairbanks. 
Anchorage.  Juneau,   and   Ketchikan), 
on  the  other.  In  effect.  Alaska  would 
place   in   issue   routes  which  are   now 
served  by  the  Alaska/ Braniff  and  Con-  ^ 
tinental /Western      interchanges.      In 
support  of  iti  request.  Alaska  argues 
that  single-carrier  operations  over  the 
Texas- Alaska :  routes  would  .serve  the 
needs  of  the  public  belter  than  inter- 
change    operations,     and     that     the 
future  of  the  interchanges  is  now  in 
doubt  since  Braniff  and  Continental 
have  applied  ior  authority  in  pending 
route' cases  that  would  permit  them  to 
operate    Texas-Denver-Ala.ska.    Ala.'^ka 
further     argues     that      the     Dallas- 
Denver/Seattle  and  Houston-Denver/ 
Seattle    markets    are    large,    growing, 
and  require  improved  service. 

Numerous  janswers  have  been  filed 
both  in  supcfort  and  in  opposition  to 
the  petitions;  The  Seattle  Parties  sup- 
port the  petitions  of  Continental  and 
Alaska.  The  Houston  Parties  urge  the 
Board  to  grant  all  of  the  petitions,  em- 
phasizing th^  need  for  improved  serv- 
ice in  the  Houston-Pacific  Northwest- 
Alaska  marHets.  Western  favors  ex- 
pansion of  this  case  to  include  Denver- 
Houston  and;  Denver-Dallas/ Ft.  Worth 
service.  On  the  other  hand.  Braniff, 
Continental,:  and  Texas  International 
oppose  Alaska's  petition.  They  argue, 
in  general,  that  grant  of  the  request 
would  result  in  a  massive  Southwest- 
Northwest-Alaska  service  investiga- 
tion; that  this  would  unduly  compli- 
cate and  delay  resolution  of  the 
Denver- Alaska  service  issue;  that  there 
is  no  logical  relationship  between  the 
Texas-Denver-Pacific  Northwest  mar- 
kets and  those  now  In  issue:  and  that 
Alaska  has  not  demonstrated  a  need 
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for  additional  service  in  the  Houston- 
Dallas-Denver  markets.'  Alaska  Air- 
lines and  Western  object  to  the  inclu- 
sion of  Anchorage-Seattle  authority 
on  the  grounds  that  this  issue  is  cur- 
rently being  tried  in  the  West  Coast- 
Alaska  case.  They  emphasize  that  al- 
though Continental  is  an  active  par- 
ticipant in  that  proceeding,  it  did  not 
seek  Anchorage-Seattle  non.stop  au- 
thority, and  that  the  Board  has  re- 
cently refused  to  relitigate  the  issue  of 
Anchorage-Seattle  nonstop  authority 
in  instituting  the  Southeast  Alaska 
Service  Investigation. 

We  have  decided  to  broaden  the 
issues  in  this  case  as  requested  by  Con- 
tinental, Frontier,  and  Western  4)ut 
not  as  requested  by  Alaska  Airlines. 
Since  this  course  of  action  can  result 
in  improved  service  without  unduly  de- 
laying or  complicating  the  conduct  of 
this  proceeding,  we  believe  that  our 
action  will  be  in  the  public  interest. 

We  will  amend  the  scope  of  this  pro- 
ceeding to  include  Portland  along  with 
Seatlle  and  consider  granting  new  au- 
thority   in    the   Denver-Portland   and 
Portland-Seattle  markets.  We  will  also 
consider   granting  new   long-haul   au- 
thority in  the  Seattle  /  Portland-An- 
chorage /  Fairbanks  /  Juneau  /  Ket- 
jjhikan  markets  and  redesignate  this 
proceeding  as  the  Denver-Alaska  Serv- 
ice Investigation,   although  retaining 
the  same  docket  number.  The  right  to 
•serve    Portland    and    Seattle    on    the 
same   flights  and  to  carry  local  and 
through  traflft  between  them  will  be 
in  issue.  As  both  Frontier  and  Western 
correctly   note,  the  Board  frequently 
considers    Portland    as    a    coterminal 
point    with    Seattle    because    of    the 
cities'  community  of  interest  and  the 
possibility  that  traffic  flows  from  each 
can   be   combined   for   more   efficient 
carrier  operations.  See.  for  example. 
Orders   76-2-44    and    78-5-126.    These 
considerations  provide  a  solid  basis  for 
expanding  the  issues  in  this  case  to 
consider    Denver-Portland    and    Port- 
land-Seattle service. 

We  have  included  Portland/Seattle- 
Alaska  authority  in  view  of  the  small 
size  of  the  Denver-Alaska  markets  and 
the  need  to  enhance  the  ability  of  all 
applicants  to  offer  pne  or  two-stop  as 
well  as  nonstop  service.  Denver-An- 
chorage, for  example,  generates  fewer 
than  25  daily  passengers  each  way  and 
may  not  be  able  to  support  nonstop 
service  year-round.  The  Denver-Fair- 
banks/Juneau/Ketchikan  markets  are 
even  smaller,  having  generated  only  5. 
2.  and  1  one-way  passengers  per  day  in 
1977.  The  opportunity  to  serve  the 
Denver-Alaska  routes  via  Seattle  and/ 
or  Portland  should  therefore  increase 


'  Alaska  has  filed  a  reply  to  the  peiiiJon.s 
opposing  its  request,  accompanied  by  a 
motion  for  leave  to  submit  its  reply  as  an 
otherwise  unauthorized  document.  Ala-ska's 
motion  will  be  granted. 
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the  prospect  for  economic  service. 
Indeed,  our  decision  to  place  new 
Denver-Seattle  authority  in  issue 
rested,  in  part,  on  these  consider 
ations.  and  we  excluded  Seattle-Alaska 
because  unrestricted  nonstop  authori- 
ty over  this  route  is  currently  being 
litigated  in  the  West  Coast-Alaska  and 
Southeast  Alaska  service  investigations 
(Dockets  30170  and  31570).  We  now 
believe  that  we  can  avoid  a  direct  over- 
lap between  this  case  and  the  other 
Alaska-related  proceedings  by  retain- 
ing the  focus  here  on  long-haul  oper- 
ations over  the  Alaska-Denver  routes. 
We 'have  employed  this  approach  in  a 
number  of  similar  instances.  See,  for 
example.  Saint  Louis-Denver-Las 
Vegas/Reno  Investigation.  Order  78-6- 
191.  and  the  San  Francisco-RenoAlbu- 
QuerQue-Texas  Service  Investigation. 
Order  78-5-128.  Nonstop  authority  be- 
tween Seattle/Portland,  on  the  one 
hand,  and  Anchorage,  Fairbanks. 
Juneau,  or  Ketchikan,  on  the  other, 
will  therefore  be  in  issue  to  the  extent 
that  it  is  used  in  connection  with 
flights  that  serve  Denver. 

Very  different  considerations  are 
raised  by  Alaska  Airlines"  request  to 
expand  this  proceeding  to  investigate 
alternatives  to  the  existing  Texas- 
Alaska  interchange  agreements  and 
new  authority  in  the  Dallas/Houston/ 
Denver  markets.  In  essence,  Alaska 
seeks  a  broad  area-type  investigation 
involving  thirteen  new  market^:  Hous- 
ton-Dallas /  Ft.  Worth  /  Denver  /  Se- 
attle /  Fairbaitks  /  Juneau  /  Ketchi- 
kan /  Anchorage  and  Dallas  /  Ft. 
Worth-Denver  /  Seattle  /  Fairbanks  / 
Juneau  /  Ketchikan  /  Anchorage.  In- 
clusion of  these  markets  would  unduly 
complicate  this  proceeding  and  seri- 
ously interfere  with  its  basic  purpose 
by  shifting  attention  away  from  the 
Denver-Alaska  to  the  Texas-Alaska 
markets.  Examination  of  the  two  ex- 
isting interchange  arrangements 
would  add  another  complicating 
factor.  For  these  reasons  we  believe 
that  this  case  should  not  be  enlarged 
beyond  its  current  manageable  propor- 
tions to  include  the  markets  requested 
in  Alaska's  petition.  On  the  other 
hand,  our  denial  of  the  motion  to  con- 
solidate is  without  prejudice  to  the 
submission  of  an  application  for  new 
or  imprpved  Texas- Alaska ,  or  Texas- 
Denver-Pacific  Northwest  authority  in 
a  separate  case,  if  filed  in  accordance 
with  our  Rules  of  Practice.  We  point 
out  in  this  regard  that  under  Rule  908 
( 14  CFR  302.908).  requests  to  expand  a 
proceeding  must  be  accompanied  by 
the  economic  data  associated  with  mo- 
tions for  expedited  hearing.  At  a  mini- 
mum, these  must  include  proposed 
schedules,  financial  results  as  well  as 
other  operatmg\information.  Since 
Alaska  has  not  supplied  these  data  for 
the  Texas-Alaska-or  Texas-Denver  Pa- 
cific Northwest  markets,  we  are  now 
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unable  to  reach  any  conclusions  on 
the  merits  of  its  request  for  a  hearing 
on  these  issues. 

3.  Motions  to  Consolidate. 

In  response  to  Order  78-5-125.  appli- 
cations or  amendments  together  with 
motions  to  consolidate  have  been  filed 
by  Alaska  Airlines  (Docket  28366.  as 
amended),  Braniff  (Docket  32918), 
Delta  (Docket  32967).  Texas  Interna- 
tional (Docket  33040).  Wester^ 
(Docket  32083.  as  amended)  and  Wlen 
(Docket  32957).  These  applications 
will  be  consolidated  into  Docket  28366 
to  the  extent  that  they  conform  to  the 
scope  of  this  investigation;  otherwise 
they  will  be  dismissed  without  preju- 
dice. - 

One  matter  warrants  additional  com- 
ment. Ordering  paragraph  8  of  our  in- 
stituting order  in  this  case  required  all 
applications  and  motions  to  coiisoli- 
date  to  be  filed  "within  20  days  from 
the  date  of  service  of  this  order  .  .  .  ". 
i.e..  June  12.  1978.  Rule  12(b)  of  the 
Boards  Rules  of  Practice  (14  CFR 
302.12(b))  states  that  'A  motion  [to 
consolidate]  which  is  not  filed  at  or 
prior  to  the  prehearing  conference  or 
within  the  time  prescribed  by  the 
Board  in  a  particular  proceeding,  as 
the  case  may  be.  shall  be  dismissed 
unless  the  movant  shall  clearly  show 
good  cause  for  his  failure  to  file  such 
motion  on  time."  Alaska  Airlines  has 
requested  that  we  dismiss  TXI's 
motion  to  consolidate  because  that 
motion  was  filed  on  July  17  and  be- 
cause TXI  has  failed  to  justify  its  very 
late  submission.  We  regard  Alaska's  re- 
quest as  serious;  indeed,  it  tiuns  out 
that  two  other  carriers— Ozark  and 
Northwest— have  also  submitted  mo- 
tions to  consolidate  well  after  June  12 
(2  weeks  late  in  the  case  of  Northwest 
and  3  weeks  late  in  the  case  of  Ozark), 
and  have  not  provided  convincing  rea- 
sons for  their  failure  to  file  on  time. 

After  giving  this  matter  considerable 
thought,  we  have  decided  to  consoli- 
date the  applications  of  Ozark,  North- 
west and  TXI  because  this  case  is  still 
at  an  early  procedural  stage  and  be- 
cause there  has  been  no  showing  that 
con.solidation  would  unduly  delaj^  the 
proceeding  or  interfere  with  the  proce- 
dural rights  of  the  the  other  parties. 
Nonetheless,  we  remind  all  interested 
persons  of  the  importance  of  submit- 
ting motions  to  consolidate  within  the 
time  prescribed  by  the  Board,  and  the 
need  to  state  reasons  that  justify  a  de- 
parture from  normal  procedures  if 
those  motions  are  late.  The  mere  fact 
that  a  movant  states  that  consolida- 


tion of  a  late  filed  application  is  war- 
ranted because  it  will  not  enlarge  the 
scope  of  a  proceeding  or  materially 
prejudice  any  other  party  shall  not 
justify  grant  of  the  motion  unless  the 
"movant  shall  clearly  show  good  cause 
for  the  failure  to  file  such  motion  on 
time."  We  emphasize  that  it  is  the  ap- 
plicant's responsibility  to  submit  re- 
quests that  comply  with  the  Board's 
directives,  and  that  failure  to  do  so 
shall  lead  to  the  denial  or  dismissal  of 
such  requests  in  the  future. 
Accordingly: 

1.  We  grant  the  petitions  of  the  Ket- 
chikan Gateway  Borough  and  the  Se- 
attle Parties  for  leave  to  intevene; 

2.  We  grant  the  petitions  of  Conti- 
nental, Frontier,  and  Western  for  re- 
consideration of  Order  78-5-125; 

3.  We  amend  Order  78-5-125  to  pro- 
vide that  the  issues  in  this  proceeding 
shall  be  (a)  whether  the  public  con- 
venience and  necessity  require  the  cer- 
tification of  an  air  carrier  or  air  carri- 
ers to  engage  in  air  transportation  be- 
tween (i)  Denver  and  the  coterminal 
points  Seattle  and  Portland,  and  (ii) 
Denver,  on  the  one  hand,  and  Anchor- 
age. Fairbanks,  Juneau  or  Ketchikan 
on  the  other  hand,  either  nonstop  or 
via  intermediate  points  at  issue  in  this 
case:  Provided,  however.  That  all 
flights  shall  serve  Denver. 

(b)  If  the  answer  to  (a)  is  affirma- 
tive, which  air  carrier  or  carriers 
should  be  authorized  and  whether  the 
new  or  existing  authority  should  be 
subject  to  any  terms,  conditions  or 
limitations; 

4.  We  grant  the  motions  to  consoli- 
date into  Docket  28366  the  applica- 
tions, or  amended  applications  filed  by 
Alaska  Airlines  (Docket  28366).  Bran- 
iff Airways  (Docket  32918).  Delta  Air 
Lines  (Docket  32967).  Frontier  Air 
Lines  (Docket  32973).  Northwest  Air- 
lines (Docket  33046).  Ozark  Air  Lines 
(Docket  33087).  Texas  International 
Airlines  (Docket  33040).  Westen  Air 
Lines  (Docket  32083)  and  Wien  Air 
Alaska  (Docket  32957)  to  the  extent 
that  they  conform  to  the  scope  of  the 
issues  in  this  proceeding  as  expanded 
by  this  order; 

5.  We  dismiss  without  prejudice  the 
applications  described  in  ordering 
paragraph  4.  to  the  extent  not  consoli- 
dated in  Docket  28366; 

6.  We  direct  that  applications  within 
the  expanded  scope  of  the  case,  and 
motions  to  consolidate,  shall  be  filed 
within  20  days  of  the  service  date  of 
this  order,  and  answers  to  those  appli- 
cations and  motions  shall  be  filed  7 
days  later;' 


7.  We  grant  the  motions  of  Ozark, 
Northwest,  and  Western  for  leave  to 
file  untimely  documents: 

We  grant  the  motions  of  Alaska  and 
the  Seattle  Parties  for  leave  to  file 
otherwise  unauthorzed  documents; 

9.  Except  as  otherwise  indicated,  we 
deny  all  petitions,  motions  and  re- 
quests. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 
Secretary. 


-We  note  ill  tliis  connection  that  Braniff 
has  drafted  its  application  in  Docket  32918 
to  place  in  issue  local  traffic  rights  between 
Ketchikan.  Juneau.  Anchorage  and  Fair- 
banks. The  authority  to  provide  intra- 
Alaska  senice  will  be  considered  in  connec- 
tion with  flights  which  also  serve  Denver,  in 
view  of  Alaska's  special  reliance  on  air  serv- 
ice. 


'There  will  be  no  need  for  applicants  to 
file  amended  applications  to  include  the 
new  Dcnver-Portland/Seatlle  or  Dcnver- 
Portland/Seattle-Alaska  authority,  but  we 
will,  consistent  with  past  practice,  solicit  ap- 
plications from  other  interested  persons.  Wc 
delegate  to  the  presiding  administrative  law 
judge  the  authority  to  consolidate  by  order 
Footnotes  continued  on  next  page 
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(Order  78  10-113:  Docket  33362] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION,  PHASE-3 

Order 

Issued   Under   Delegated    Authority 
October  25.  1978. 

In  Ordering  paragraph  11  of  Order 
78-7-106,  the  order  which  instituted 
the  Former  Large  Irregular  Air  Service 
Investigation,  the  Board  ordered  all 
environmental  evaluations  prepared 
pursuant  to  Part  312  of  the  Procedural 
Regulations  to  be  filed  no  later  than 
the  date  set  for  the  exchange  of  infor- 
mation response  exhibits.  In  the  pre- 
hearing conference  report  in  Pha-se  2. 
Docket  33362,  Judge  Sauriders  re- 
quired the  Bureau  of  Pricing  and  Do- 
mestic Aviation  to  furnish  information 
responses  by  November  6,  1978.  Fol- 
lowing the  Boards  ordering  para- 
graph. Judg^  Saunders  ordered  each 
applicant  to  submit  its  environmental 
evaluation  on  or  before  November  6, 
1978. 

Two  applicants  in  Docket  33362  have 
expressed  concern  about  the  reason- 
ableness of  the  deadline  fore  submis- 
sion of  environmental  evalulations. 
They  note  that,  since  the  instant  in- 
vestigation is  unprecedented  and  com- 
plicated, a  significant  amount  of  time 
is  needed  to  prepare  direct  exhibits  to 
support  operating  proposals,  and 
argue  that  submitting  an  environmen- 
tal evaluation  before  an  applicant  is 
sure  of  its  operating  proposal  is  specu- 
lative and  requires  substantial  revision 
once  an  operating  proposal  has  been 
solidified. 

Under  the  authority  delegated  in 
§312.8  of  the  Boards  Procedural  Reg- 
ulations, we  have  decided  to  postpone 
the  date  for  filing  of  environmental 
evaluations.  Since  direct  evidence  ip 
support  of  an  application  must  be  filed 
on  or  before  January  29,  1979,  each 
applicant  must  file  its  environmental 
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evaluation  on  or  before  the  date  it 
files  its  direct  evidence. 

Accordin^y, 

We  change  the  date  for  filing  envi- 
ronmental ■  evaluations  in  Former 
Large  Irregular  Air  Sennce  Investiga- 
tion, Phase-Z.  Docket  33362,  to  on  or 
before  the  ^date  an  applicant  files  its 
direct  evidelnce  in  support  of  its  appli- 
cation, but  -in  no  event  later  than  Jan- 
uary 29,  1979. 

We  shall: serve  a  copy  of  this  order 
on  all  partes  in  Docket  33362,  Phase- 
2. 

We  shall!  publish  this  order  in  the 
Federal  Register. 

;       Phyu,is  T.  Kaylor, 
}  Secretary. 

CFR  Doc.  71-30921  Filed  11-1-78;  8:45  am) 
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(Order  78-10-95;  Docket  33179] 

ALIEGHENY  AtRUNES,  INC. 

Applicotion  for  Certificala  Amendment;  Order 
To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  itis  office  in  Washington,  D.C. 
on  the  20th  day  of  October  1978. 

On  August  9.  1978.  Allegheny  Air- 
lines filed  pn  application,  accompanied 
by  a  petition  asking  the  Board  to  issue 
an  order  t6  show  cause  why  its  certifi- 
cate for  :Route  97  should  not  be 
amended  to  remove  Its  one-stop  re- 
striction in  the  Cincinnati-Pittsburgh 
market.  It;  asks  that  the  authority  ap- 
plied for  be  permissive  and  subsidy-in- 
eligible.    ' 

In  support  of  its  application,  the  car- 
rier contends  that,  although  both 
American  iind  TWA  hold  nonstop  au- 
thority in-  the  market,  American  dis- 
continued jservice  altogether  two  years 
ago  and  "TWAs  three  daily  nonstop 
round  tripis  are  inconveniently  timed, 
with  undesirably  high  load  factors  for 
local  traffic  passengers.'  It  states  that 
it  will  offer,  with  74-seat  BAC-1-11 
equipment,  four  daily  nonstop  flights 
on  a  turn-around  basis,  timed  for  early 
morning  and  evening  departures  in 
both  directions,  thereby  filling  gaps  in 
TWA's  existing  schedule;  that  it  will 
benefit  26,208  local  pa.ssengers,  and 
32,510  pas&engers  by  improved  single- 
carrier  service:  and  that  it  expects 
profitable  operations  in  the  first  year 
of  operations,  with  a  projected  net 
profit  of  $106,000  (after  return  on  in- 
vestment and  tax)  computed  using 
Subpart  K. methodology.' 
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Allegheny's  application  is  supported 
by  the  Pittsburgh  parties.'  and  the 
Cincinnati  parties.'  We  have  received 
no  other  responses. 

On  the  basis  of  the  tentative  find- 
ings below,  we  have  tentatively  con- 
cluded that  the  public  convenience 
and  necessity  require  that  Allegheny's 
certificate  for  Route  97  be  amended  to 
remove  its  Cincinnati-Pittsburgh  re- 
striction, and  that  such  authority  be 
awarded  on  a  permissive,  subsidy-ineli- 
gible basis.  =*  We  further  tentatively 
conclude  that  we  can  confer  such  au- 
thority through  show-cause  proce- 
dures, since  there  does  not  exist  any 
dispute  as  to  material  determinative 
facts  that  requires  an  oral  evidentiary 
hearing  for  its  resolutiorL 

In  the  absence  of  a  showing  of  need 
for  retention  of  operating  restrictions 
on  air  carriers,  it  is  our  policy  to  lift 
them.'  There  has  been  no  attempt  to 
make  such  a  showing  here.  Grant  of 
nonstop  authority  to  Allegheny  will 
make  ijossible  service  benefits  for  the 
public  and  more  efficient  and  profit- 
able operations  for  the  carrier.  Even 
should  Allegheny  not  serve  or  subse- 
quently decide  to  leave  the  market, 
dormant  authority  benefits  the  public 
by  helping  to  keep  incumbent,  serving 
carriers  responsive  to  the  needs  and 
desires  of  travelers. 

Finally,  there  has  been  no  showing 
that  diversion  of  traffic  and  revenues 
from  TWA,  American  and  other  carri- 
ers would  threaten  any  carrier's  abili- 
ty to  perform  its  certificate  obliga- 
tions, or  would  necessarily  result  in 
the  termination  of  essential  ser\ices 
which  would  not  be  replaced  by  the 
applicant  or  by  another  carrier  '  Ac 
cording  to  Allegheny's  uncontested  es- 
timates derived  by  the  projected-par 
ticipation  method,  diversion  from 
TWA  and  other  carriers  in  this  market 
would  not  have  a  significant  impact  on 
the  carriers'  economic  health.  Alleghe 
ny  estimates  diversion  from  TWA 
would  be  $679,000,  or  less  than  0.1  per- 
cent   of   TWA's    gross    domestic    rev 


Footnotes  continued  from  last  page 
any  new  'Applications  which  conform  to  the 
scope  of  this  proceeding,  and  to  dismiss  non- 
conforming ones. 

'All  Members  concurred. 


'Allegheny  is  not  now  serving  the  market, 
except  for  an  early  morning  two-slop  flight 
ea.stbound. 

=  Before  American's  withdrawal  from  the 
market  November  1976.  on-line  O&D  traffic 
amounted  to  a  record  high  level  of  91,000 
pa.s.sengers  in  1976.  but  declined  to  67.000  in 
1977.  The  market  eenerated  73,150  passen- 
gers (O&D  plus  connecting)  for  the  year 


1977.  After  growth  and  stimulation.  Alle 
gheny  estimates  that  it  would  carry  aboui 
58.718  passengers  (O&D  plus  connecting)  in 
the  first  year  of  its  proposed  service. 

'The  County  of  Allegheny  and  the  Pitts 
burgh  Airport  Advisory  Committee* 

'The  Greater  Cincinnati  Chamber  of 
Commerce,  the  Kenton  County  Airpori 
Board,  and  the  City  of  Cincinnati. 

■^We  also  tentatively  find  that  Allegheny 
is  a  citizen  of  the  United  States  and  is  fit. 
willing  and  able  to  perform  properly  the 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  our 
rules,  regulations  and  requirements. 

"Cincinnati- Washington  Subpart  M  Pro 
ceedings.   Order  77-10-4.  BvSfaJoSt.   Louis 
Subpart  M  Proceeding.  Order  77-4-25.  and 
Atlanta-Charleston     Competitive     ^onstop 
Case,  Order  78-2-114. 

'See  Piedmont  Boston  Entry.  Order  78-4- 
69.  April  14,  1978,  page  5.  made  final  by 
Order  78-8-97,  August  17,  1978. 
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enues.'  Corresponding  diversion  fig- 
ures from  other  carriers  reflect  even 
smaller  impacts  on  revenues. 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by  Alle- 
gheny in  its  petition,  to  which  no  an- 
swers have  been  filed,  we  tentatively 
find  that  our  decision  to  award  it  the 
requested  authority  dops  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
mg  of  the  National  Environmental 
Policy  Act  of  1969,  or  ;■  major  regula- 
tory action  under  the  Energy  Poliry 
and  Conservation  Act  of  1975. 

We  will  give  Interested  persons  30 
days  followfng  the  ser\!ce  date  of  this 
order  to  show  cause  why  the  tentat'v  e 
findings  and  conclusions  set  forth  lu  re 
should  not  oe  made  final:  replies  will 
be  due  wjlhin  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  ^objections  with 
detailed  economic  anal.vsis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly: 

1.  We  direi  r  all  interested  persons  to 
show  cau.'=o  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Alleghe- 
ny Airlines  for  Route  97  so  as  to 
remove  its  one-stop  restriction  in  the 
Cincinnati-Pittsburgh  market; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  7,  no  later  than 
November  27,  1978.  a  statement  of  ob- 
jections, together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  tlic  stated  objections;  answers 
shall  be  due  no  later  than  December  7, 
1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideraticri  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  actions; ' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here,  e 
54_ 

■AL-500. 

'Since  provision  is  made  for  the  fil.iife  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  '"or  reconsideration. 


NOTICES 

We   will   publish  this   order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  K.'vylor, 
Secretary. 

[PR  Doc.  78-30923  Filed  11-1-78;  8;45  am) 


/ 


[6320-01-M] 

[Order  78-10-101:  Docket  32129.  ft  al.l 

CALIFORNIA-ARIZONA  LOW  FARE  ROUTE 
PROCFCDtNG 

Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  20th  day  of  October  1978. 

In  V■.^  matter  of  applications  of 
Hughes  Air  Corp.  d.b.a.  Hughes  Air- 
west,  (Docket  32286);  Pacific  South 
west  Airlines,  Inc.  (Docket  32129); 
Trans  World  Airlines,  Inc.  (Docket 
32309  n  Western  Air  Lines.  Inc. 
(Docket  32303);  Air  California  (Docket 
33372):  Braniff  Airways.  Inc.  (Docket 
33375);  Ozark  Air  Lines.  Inc.  (Docket 
33373):  Allegheny  Airlines.  Inc. 
(Docket  33392);  American  Airlines, 
Inc.  (Docket  33391);  Cochise  Airlines, 
Inc.  (Docket  33390);  Continental  Air 
Lines.  Inc.  (Docket  33383);  Delta  Air 
Line.s.  Inc.  (Ek)Cket  33386);  Eastern  Air 
Lines.  Inc,  (Docket  33388);  Frontier 
Air  Lin"s.  Inc.  (Docket  33385);  North 
Central  Airlines.  Inc.  (Docket  33389); 
Northwest  Airlines,  Inc,  (Docket 
33394);  National  Airlines,  Inc.  (Docket 
33425);  and  Texas  International  Air- 
lines, Inc.  (Docket  33432). 

By  Order  78-6-103,  August  18,  1978, 
the  Board  instituted  the  California- 
Ari207ia  Low  Fare  Route  Proceeding  in 
Docket  33237.  This  action  was  taken 
on  Pacific  Southwest  Airlines  (PSA) 
motion  for  immediate  hearing  on  its 
application  in  Docket  32129,  which 
was  included  and  expanded  as  a  basis 
for  this  proceeding.  The  scope  of  the 
procee<iing  was  limited  to  a  determina- 
tion whether  new  nonstop  authority 
should  be  granted  in  the  following 
markets:    • 

Phoeni  x —Tucson. 

Phoenix— Los  Angeles,  Ontario,  Palm 
Springs,  San  Francisco,  San  Jose, 
and  San  Diego. 

Tucson— Los  Angeles,  Oakland,  Ontar- 
io, Palm  Springs,  Sacramento,  San 
Francisco,  and  San  Jose.  . 

Applications  of  Hughes  Airwest 
(Docket  32286).  Trans  World  Airlines 
(Docket  32309),  and  Western  Air  Lines 
(Docket  32303)  were  consolidated  to 
the  extent  that  they  conformed  to  the 
scope  of  the  proceeding. 

The    order    provided    that    applica-* 
tions.  motions  to  consolidate,  and  peti- 


tions for  reconsideration  were  to  be 
filed  within  20  days  of  service  of  the 
order  and  answers  within  10  days  after 
that. 

New  applications  to  provide  services 
within  the  defined  scope  of  this  pro- 
ceeding have  been  filed  by  Air  Califor- 
nia (Docket  33372).  Braniff  Airways. 
Inc.  (Docket  33375).  Ozark  Air  Lines. 
Inc.  (Docket  33373).  Allegheny  Air- 
lines, Inc.  (Docket  33392),  American 
Airlines.  Inc.  (Docket  33391).  Cochise 
Airlines.  Inc.  (Docket  33390).  Conti- 
nental Air  Lines.  Inc.  (Docket  33383). 
Delta  Air  Lines.  Inc.  (Docket  33386). 
Eastern  Air  Lines.  Inc.  (Docket  33388). 
Frontier  Air  Lines.  Inc.  (Docket 
33385).  North  Central  Airlines.  Inc. 
(Docket  33389).  Northwest  Airlines. 
Inc.  (Docket  33394).  National  Air 
Lines,  Inc.  (Docket  33425),'  and  Texas 
International  Airlines,  Inc.  (Docket 
33432).-  Each  application  was  accom- 
panied by  a  motion  to  consolidate  it 
into  Docket  33237  for  hearing  and  con- 
sideration. Since  the  issues  in  these 
applications  are  the  same  as  those  in 
the  California-Arizona  Proceeding,  we 
find  that  their  consolidation  into 
Docket  33237  will  be  conducive  to  the 
proper  dispatch  of  the  Board's  busi- 
ness and  to  the  ends  of  justice  and  will 
not  unduly  delay  this  proceeding.  We 
shall  order  their  consolidation  into 
this  case. 

Two  carriers  which  already  had  ap- 
plications in  the  case  filed  either  an 
amended  application  (PSA)  or  an 
amendment  to  an  application  (Hughes 
Airwest).  PSA's  amended  application 
conforms  to  the  scope  of  the  proceed- 
ing and  its  accompanying  motion  to 
consolidate  will  be  granted  for  the  rea- 
sons set  forth  above.  ^  Amendment  No. 
1  to  its  application  filed  by  Hughes 
Airwest  was  not  accompanied  by  any 
motion.  The  matters  it  deals  with  are 
included  within  this  case  only  if  they 
fall  within  the  scope  of  the  proceeding 
as  defined  in  Order  78-8-103  and  this 
order.* 

J»etitions  for  reconsideration  of  the 
Board's  instituting  order  have  been 
filed  by  PSA,  Western,  and  the 
County  of  Sacramento.'  PSA  seeks  to 
include  within  the  scope  of  the  pro- 
ceeding nonstop  authority  between 
Burbank,  Long  Beach,  and  Orange 
County,  on  the  one  hand,  and  Tucson 
and  Phoenix,  on  the  other  hand.  Air- 


'  All  Meftnbers  concurred. 


■National's  application  was  filed  3  days 
late  and  was  accompanied  by  a  motion  for 
leave  to  file  late.  The  motion  will  be  grant- 
ed. 

^TXI's  application  was  filed  4  days  late 
and  was  accompanied  by  a  motion  for  leave 
to  file  late.  The  motion  will  be  granted. 

'The  PSA  motion  also  requested  contin- 
gent relief  which  we  will  discuss  later. 

'We  note  that  Condition  9  of  Hughes  Air- 
west's  certificate  as  set  forth  in  Amendment 
1  is  inaccurate. 

^Sacramento  s  petition  was  accompanied 
by  a  motion  for  leave  to  file  the  petition 
late.  The  motion  will  be  granted. 


ports  at  the  first-named  points,  it  as- 
serts, have  the  potential  for  develop- 
ing substantial  traffic  from  the  Los 
Angeles  metropolitan  area  and  the  Ar- 
izona points.  Western  also  seeks  to  in- 
clude nonstop  authority  between 
Santa  Ana,"  Burbank.  and  Fresno,  on 
the  one  hand,  and  Phoenix  and 
Tucson,  on  the  other,  because  these 
are  monopoly  markets,  some  of  sub- 
stantial size.  Western  and  Sacramento 
both  seek  to  include  the  Phoenix-Sac- 
ramento market  because  the  Board's 
reason  for  excluding  it  (that  it  would 
be  considered  in  Docket  28981)  has  not 
in  fact  been  borne  out. 

Answers  have  been  filed  by  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation (EBDA)  and  the  city  of  New- 
port.' BPDA  supports  all  of  the  peti- 
tions for  reconsideration,  pointing  out 
that  all  of  the  newly  suggested  mar- 
kets are  related  closely  geographically 
to  the  markets  already  in  issue  and 
should  not  unduly  delay  the  proceed- 
ing." Newport,  on  the  other  hand,  ob- 
jects to  the  expansion  of  the  proceed- 
ing to  include  additional  service  at 
Orange  County  Airport  because  it  will 
produce  adverse  environmental  im- 
pacts on  Newport.  Also,  it  suggests 
that  such  service  may  not  be  imple- 
mented because  of  the  lack  of  capacity 
at  the  airport,  the  refusal  of  the 
Orange  County  Board  of  Supervisors 
to  grant  additional  terminal  facilities 
to  new  commercial  air  carriers  at  the 
airport,  the  operation  of  the  Noise 
SUndards  of  the  State  of  California, 
and  the  Board  of  Supervisors  existing 
noise  abatement  procedures  at  the  air- 
port. 

We  recognize  the  importance  of  the 
considerations  raised  by  Newport.  In 
the  Twin  Cities-Las  Vegas/Phoenix/ 
San  Diegc  Route  Proceeding,  Order 
78-1-20.  January  6.  1978.  we  stated 
(mimeo.  p.  5): 

We  are  al.so  concerned  with  the  substan 
tial  civic  oppo.sition  t-o  the  authorization  ot 
an  additional  carrier  at  the  Orange  County 
Airport.  It  appears  that  even  if  a  new  carri- 
er is  auihoris'.ed  ai  Orange  County,  it  may 
_  not  be-  able  to  operate  at  least  until  the 
county's  many  environmental  prctblcms  are 
resolved.  We  have  therefore  decided  not  to 
hear  this  market  in  this  more  limited  case. 


'For  present  purpo.ses  PSA's  "Orange 
County"  and  Western's  Santa  Ana"  are  the 
same.  In  Hughes  Airwest  s  certificate 
"Orange  Coimty-Santa  Ana-Anaheim"  de- 
scribes a  single  point.  See  also  Order  78-1- 
120.  note  1. 

'Newport  called  its  paper  a  motion  for  ex- 
tension of  time  to  file  an  answer  or.  alterna- 
tively, a  con.solidated  answer  to  the  peti- 
tions for  reconsideration  of  PSA  and  West- 
em.  We  think  Newport  has  made  its  posi- 
tion clear;  we  shall  treat  its  paper  as  an 
answer,  and  deny  its  motion  to  extend  time 
to  answer. 

•The  case  has  been  assigned  to  Adminis- 
trative Law  Judge  Prank  M.  Whiting.  The 
prehearing  conference  has  been  set  for  No- 
vember 7,  1978. 


NOTICES 

In  the  present  case  we  decided  "to  con- 
duct a  broad  investigation  "  (Order  78- 
8-103,  p.  3)  rather  than  a  "limited" 
one.'  We  shall;  therefore  include 
Orange  County  or  Santa  Ana  in  this 
case. 

Our  determination  does  not  leave 
Newport  without:  remedy.  The  inclu- 
sion of  Orange  County  or  Santa  Ana  is 
simply  placing  the  point  in  issue  at  a 
public  hearing.  Newport  and  other 
parties  may  adduce  evidence  of  the  ad- 
verse environmental  impact  of  the 
proposals  advanced  by  the  carriers,  or 
the  lack  thereof.  The  carriers  them- 
selves will  be  required  to  submit  envi- 
ronmental evaluations  with  respect  to 
their  proposals.  Only  after  the  record 
is  made  and  briefs  are  received  will  the 
judge  and  the  Board  rule  on  the  inclu- 
sion of  Orange 'County  or  Santa  Ajia 
in  any  route  award. 

We  conclude,  therefore,  that  the  pe- 
titions for  reconsideration  filed  by 
PSA,  Western,  and  Sacramento  should 
be  granted  and  the  scope  of  the  pro- 
ceeding broadened  to  include  the  sug- 
gested new  markets.  For  this  reason 
we  shall  provide  for  the  filing  of  new 
applications,  amendments  to  old  appli- 
cations, and  motions  to  consolidate.'" 
In  this  connection,  PSA  has  already 
filed  a  motion  to  consolidate  its 
amended  application,  including  the 
new  markets  named  in  its  petition  for 
reconsideration,  contingent  upon  the 
Board  including  these  markets  in  the 
case.  Since  we  have  decided  to  include 
these  markets  we  shall  also  grant  the 
contingent  portion  of  PSA's  motion  to 
cortsolidate. " 
Accordingly: 

1.  We  grant  the  petitions  for  recon- 
.sideration  ol  Order  78-8-103,  filed  by 
Pacific  Southwest  Airlines,  Inc.,  West- 
ern Air  Lines.  Inc.,  and  the  County  of 
Sacramento,  to  the  extent  indicated  in 
this  order; 

2.  The  scope  of  this  proceeding  set 
forth  in  paragraph  3  of  Order  78-8- 
103  is  expanded  to  include  the  follow- 
ing markets: 

Phoenix— Burbank,  Long  Beach, 
Santa  Ana— Orange  County.  Fresno, 
and  Sacramento. 

rucson— Burbank,  Long  Beach,  Santa 
Ana— Orange  County,  and  Fresno. 

3.  We  grant  the  motions  to  consoli- 
date filed  by  Air  California  (Docket 
33372).  Braniff  Airways,  Inc..  (DtJcket 
33375),  Os^ark  Air  Lines.  Inc.  (Docket 
33373).  Allegheny  Airlines.  Inc. 
(Docket     33392).     American    Airlines, 
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Inc.  (Docket  33391).  Cochise  Airlines. 
Inc.  (Docket  33390).  Continental  Air 
Lines,  Inc.  (Docket  33383),  Delta  Air 
Lines,  Inc.  (Docket  33386),  Eastern  Air 
Lines.  Inc.  (Docket  33388),  Frontier 
Air  Line.s,  Inc.  (Docket  33385),  North 
Central  Airlines,  Inc.  (Docket  33389), 
Northwest  Airlines,  Inc.  (Docket 
33394),  National  Airlines,  Inc.  (Docket 
33425),  Texas  International  Airlines, 
Inc.  (Docket  33432).  and  Pacific  South- 
west Airlines.  Inc.  (amended  applica- 
tion, Docket  32129): 

4.  We  grant  the  motion  for  leave  to 
file  otherwise  unauthorized  documents 
filed  by  National  Airlines.  Inc.  (motion 
to  consolidate).  Texas  International 
Airlines.  Inc.  (motion  to  consolidate), 
and  County  of  Sacramento  (petition 
for  reconsideration); 

5.  We  deny  the  motion  of  the  City  of 
Newport  for  an  extension  of  time 
within  which  to  file  an  answer  to  the 
petitions  for  reconsideration; 

6.  Applications,  amendments  to  ap- 
plications, and  motions  to  consolidate 
shall  be  filed  within  10  days  of  the 
date  of  service^of  this  order;  '^ 

7.  All  carriers  filing  applications  or 
amendments  to  applications  which 
they  seek  to  have  consolidated  into 
this  proceeding  shall  file  environmen- 
tal evaluations  under  §312.12  of  the 
Board's  Regulations  within  30  days  of 
the  date  of  service  of  this  order; 

8.  Except  to  the  extent  granted,  we 
deny  all  other  requests  in  this  pro- 
ceeding. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. '■• 

Phyllis  T.  Kaylor. 
Secret  a  ry. 

[FR  Doc.  78-30919  Filed  10-31  78:  8;45  am) 


'The  only  markets  involved  in  the  above- 
quoted  case  were  Twm  Cities-Las  Vegas: 
T»in  Cities-Phoenix:  and  Twin  Cities-San 
Diego. 

■"We  shall  not  entertain  further  petitions 
for  reconsideration. 

"We  have  already  indicated  our  approval 
of  the  balance  of  PSA's  motion  to  consoli- 
date. See  note  3,  above,  and  accompanying 
text. 


[6320-01 -Ml 

[Dotket  306991 

OAKLAND  SERVICE  CASE 

Postponemonl  of  Pr«h«oring 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-enti- 
tled matter  now  assigned  to  be  held  on 
November  28,  1978,  at  10  a.m.  in  Room 
1003,  Hearing  Room  B,  1875  Connecti- 
cut Avenue  NW.,  Washington.  DC. 
before  the  undersigned  is  postponed 
until  further  notice.  (43  FR  49826.  Oc- 
tober 26,  1978). 

Dated  at  Washington,  DC.  October 
25.  1978. 

Alexander  N.  Argerakis, 
Administratii^e  Law  Judge. 

[FR  Doc.  78-30917  Filed  11-1-78:  8:45  am] 


'-'We  delegate  to  the  presiding  admini.stra- 
tive  law  judge  the  authority  to  cortsolidate 
by  order  any  applications  or  amendments  to 
applications  which  conform  to  the  .scope  of 
the  proceeding. 

"All  Members  concurred. 
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[6320-01-Ml 

I  Order  78  10  106;  Docket  33448.  et  al  I 

PAN  AMERICAN  WORLD  AJKWAYS,  INC,  ET 
AL 

Order  Granting  Sutpaniion  and  Exemptions, 
and  Order  To  Show  Couie 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  October,  1978. 

In  the  matter  of  application  of  Pan 
Amerfcan  World  Airways.  Inc.,  for 
temporary  suspension  authority  on 
various  routes  (Docket  33448);  Appli 
cation.s  of  United  Airlines.  Inc. 
(E>ocket  33567),  Braniff  Airways,  Inc. 
(Docket  33550),  Hawaiian  Airt^nes.  Inc. 
(Docket  33558).  Aeroamerica,  Inc. 
(Docket  33634)  for  an  emergency  ex- 
emption pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended. 

On  Septtin'oer  15,  1978.  Pan  Ameri 
can  World  Airways.  Inc.  filed  an  appli- 
cation under  Part  205  of  the  Boards 
Regular ion-s  as\d  section  401(j)  of  <he 
Federal  Aviation  Act  for  authority  to 
suspend  .service  for  an  indefinite 
period  beginning  October  29,  1978,  to 
Portland.  Oregon;  Amsterdam,  the 
Netlierlano.s;  Ankara,  Turkey;  the 
Azores;  B»  Igrade,  Yugoslavia;  Bucha 
rest.  Romania:  Budapest.  Hungary: 
Lisbon,  Portugal;  Moscow,  U.S.S.R.; 
Pari.s,  Prance;  Prague,  Czechoslovakia: 
and  Vieniia.  Austria:  and  between  Se 
at  tie,  WJushington.  and  Honolulu, 
Hawaii.'  Pan  American  also  requests 
an  appropriate  amendment  to  its  Ap- 
proved Srrvife  Plan  for  the  rouKs  in 
question. 

In  suppcrt  of  its  application.  Pan 
American  states  that  it  is  currently 
losing  appro.ximately  $27  million  a 
year  on  these  routes;  ■  that  greater 
losses  can  be  expected  in  the  future 
becau.se  expenses  arc  rising  faster 
than  traffic  or  revenue;  that,  in  the 
past,  ser\  ice  over  unprofitable  .seg- 
ments extending  beyond  principal  in- 
ternational gateways  was  justified  by 
the  contribution  to  load  factors  over 
the  principal  segments;  that,  du«  to 
extraordii^ary  traffic  growth  in  1978. 
the  load  factors  over  principal  seg- 
ments are  now  sufficiently  high  that 
profitabilit\  of  these  extension  routes 


Pan  AnifTnan  request.s  .su.spen.sion  of 
liie.se  poiin.s  oil  the  foitoviiiiK  routes:  Am- 
.sitTdam.  Ankara.  Belgrade.  Boston,  Bud  a- 
rt'st.  Budape.-i!.  Moscow,  Pari.s.  Prague.  Port 
!nnd.  and  Vi'-nna  on  Route  132  Part  11:  lae 
A.'.ores  on  Route  132,  Pan  1,  Segment  .■? 
Bo.ston  and  Portland  on  Route  132,  Pan  1. 
Segment,s  I  and  2;  Lisbon  on  Route  l't2. 
Part  I,  SeKiuent  3;  and  Portland  and  Searilo 
on  Route  117.  Segment  1. 

This  Ls  based  on  actual  lo.sses  during  tl-.- 
\ear  ending  June  30.  197S.  with  losses  on 
the  Baston-Amsterdam  and  New  York- 
Vienna  routes,  where  ser\iee.s  commeneed 
.June  15,  1978.  and  April  30.  1978.  respectr.  e- 
Iv.  projected  to  a  13  month  period. 


can  no  longer  be  determined  on  a 
"contributory"  basis;  that  Pan  Ameri- 
can decided  to  .seek  suspension  of  the 
routes  in  question  because  of  either 
low  load  factors,  low  yields,  high  sta- 
tion costs,  lack  of  access  to  European 
Fifth  Freedom  traffic,  or  a  combina- 
tion of  these  factors:  that  there  is  suf- 
ficient alternative  service  on  other  car- 
riers to  meet  the  transportation  needs 
of  the  public  in  these  markets:  and 
that  the  Board's  recent  emphasis  on  a 
more  competitive  air  transportation 
system  requires  that  carriers  be  al- 
lowed to  become  more  efficient  by 
eliminating  unprofitable  operations. 

Answers  were  filed  by  Trans  Inter- 
national Airlines,  Inc.  (TIA):  jointly  by 
the  City  of  Portland,  the  Portland 
Chamber  of  Cominerce,  the  Portland 
Freight  Traffic  Association,  and  the 
Port  of  Portland  (the  Portland  Par- 
ties); and  jointly  by  the  Massachusetts 
Port  Authority  and  the  Greater 
Boston  Chamber  of  Commerce  (the 
Boston  Parties).  TIA  does  not  object 
to  Pan  Americans  request  for  suspen 
sion,  but  asks  that  action  also  be  taken 
on  TIA's  pending  applications  for  cer- 
tification and  exemption  to  serve  mar- 
kets that  Pan  American  would  stis 
pend;  and  suggests  that  the  Board  in- 
stitute a  United  States-Europe  route 
investigation  on  the  pattern  of  th«- 
Transpaci/ic  Low-Fare  Route  Inynti- 
galion.  Docket  33068.  The  PorHtwjd 
Parties  object  to  Pan  American's  re- 
quest to  withdraw  from  the  Portland- 
Honolulu  and  Portland-London  mar- 
kets, staling  that  the  application  does 
not  present  sufficient  evidence  of  un- 
profilability,  effect  on  the  traveling 
public,  sufficiency  of  alternative  ser- 
vices, or  the  public  interest,  to  satisfy 
the  requirements  of  Part  205  of  the 
Boards  regulations,  rhe  Boston  Par- 
ties stale  that  they  do  not  oppose  Pan 
American's  proposal  to  withdraw  its 
Boston-Amsterdam  service  if  the 
Board  takes  immediate  action  to  grant 
exemplioias  to  other  carriers  to  serve 
this  market;  that  Pan  American's 
withdrawal  is  not  an  indication  of  in- 
sufficient Boston- Eur oftp  traffic  po- 
tential, but  rather  is  pnrt  of  Pan 
Ameri'-an  s  oveiall  strategy  to  restruc- 
ture its  trans-oceanic  traffic  into  the 
fewest  possible  number  of  high  densi- 
ty, long-haul  routes:  that  Pan  Ameri- 
can's abandonment  of  Boston  would 
decrease  competition  and  is  therefore 
contrary  to  the  U.S.  international  avi- 
ation policy;  tha»  the  public  interest 
requires  improved  service  from  Bo.ston 
to  Europe:  that  Pan  American's  failure 
to  gen'-rate  a  profit  on  this  route  was 
caused  by  poor  marketing  strategy: 
and  that  they  anticipate  discussions 
with  the  carriers  to  develop  alterna- 
tive set  vices,  which  will  be  the  subject 
of  a  forthcoming  joint  exemption  ap- 
plication.^ 


Pan  American  filed  a  Reply  to  the 
answers  at  the  Portland  Parties,  the 
Boston  Parties,  and  TIA,  stating  that 
unprofitability  of  the  Portland-Hono- 
lulu and  Portland-Seattle  segments 
was  proven  despite  the  high  load  fac- 
tors on  the  former;  that  increased 
competition  in  international  markets 
caused  by  the  Board's  liberal  route 
policies  has  forced  the  carrier  to  cease' 
unprofitable  operations:  that  Boston- 
Amsterdam  operations  cannot  be  sus- 
tained with  its  current  lack  of  domes- 
tic back-up  traffic:  and  that  this  sus- 
pension is  not  the  proper  forum  for 
awards  of  U.S.-Europe  authority  to 
other  carriers. 

We  have  also  recei\ed  a  large 
volume  of  correspondence  from  (X)n- 
sumers.  Congressmen,  and  Senators, 
primarily  in  the  Portland/Seattle 
area,  objecting  to  Pan  American's  re- 
quest. They  complain  that  the  pro- 
posed withdrawal  from  the  Seattle/ 
Poi'tland  Honolulu  market  just  before 
the  peak  Christmas  travel  season 
would  inconvenience  many  passengers 
who  have  made  confirmed  reservations 
for  Pan  American  flights  (and  in 
almost  all  cases  paid  the  applicable 
fares)  as  tar  back  as  March,  1978.  Ap- 
parently, flights  on  other  carriers 
during  the  upcoming  peak  travel 
season  are  booked  solid.  In  an  ex- 
change of  letters  between  the  Bureau 
of  Consumer  Protection  and  Pan 
American  on  this  subject.  Pan  Ameri- 
can indicated  that  it  has  contacted 
other  carriers  on  the  feasibility  of 
adding  extra  sections,  and  it  is  at- 
tempting to  find  alternative  transpor- 
tation for  passeng^s  who  hold  Pan 
American  reservations.  However,  con- 
tinuing response  from  the  public  indi- 
cates that  there  is  still  a  service  prob- 
lem in  this  market,  as  many  of  the 
extra-section  flights  planned  by 
Northwest  and  Continental  were  al- 
ready filled  at  the  time  Pan  American 
announced  Us  plan  to  suspend.  Thus, 
it  is  likely  that  a  large  number  of  pas- 
sengers will  either  not  be  able  to 
(jDtain  transportation  or  that  they  will 
OP  forced  to  travel  by  more  circuitous 
routing,  and  pay  higher  fares,  - 

We  have  aLso  received  complaint!^ 
from  passengers  that  hold  round-the' 
world  tickets.  These  tickets  provide 
that,  for  a  fixed  price,  a  passenger 
may  travel  to  an  unlimited  number  of 
points  in  one  direction  on  Pan  Ameri- 
can's system.  These  passengers  now 
find  that  travel  on  Fan  Ameritran  to 
many  points  in  Eastern  Europe  is  fore- 
closed, seriously  diminishing  the  value 
of  the  tickets,  and  disrupting  carefully 
arranged  travel  plans  and  reservations. 

Upon  consideration  of  the  applica- 
tions, the  answers,  and  all  other  rele- 


'The  Boston  Parties  sul)sequenfly  filed  a 
joint  application  with  Braniff  Au lines,  Inc., 


for  an  exemption  and  a  401  certificate  to 
serve  Detroit /Boston-Loudon./ Amsterdam/ 
Brus-sels/Paris/Piankfurt.  Dockets  33642 
and  33640. 


vant  information,  we  have  decided  to 
grant  Pan  American's  application  sub- 
ject to  the  condition  that  all  passen- 
gers who  have  paid  for  confirmed  re- 
served space  on  Pan  American,  as  of 
the  effective  date  of  this  order,  over 
routes  that  Pan  American  will  no 
longer  serve  are  entitled  to  alternate 
air  transportation  to  their  destina- 
tions, without  stopover,  on  the  same 
date  as  their  original  date  of  depar- 
ture, or  any  other  date  acceptable  to 
the  passenger,  with  any  Increase  in 
fare  incurred  as  a  result  of  such  re- 
routing being  borne  by  Pan  American; 
provided,  however,  that  at  its  discre- 
tion. Pan  American  may  instead  pro- 
vide such  passengers  with  the  compen- 
sation according  to  the  Board's  Denied 
Boarding  Compensation  Regulations, 
14  CFR  Part  250, 

By  including  this  provision  in  the 
suspension  order,  Pan  American  will 
be  provided  with  three  different  meth- 
ods of  accommodating  its  passengers. 
First,  it  may  re-route  them  through 
less  congested  cities  and  absorb  any 
fare  increases.  Second,  it  may  seek  vol- 
unteers to  relinquisn  their  seats  on  al- 
ternate transportation  and  negotiate 
compensation  with  them.  Third,  Pan 
American  can  pay  compensation  in  the 
amount  specified  in  the  Regulations 
for  involuntary  bumpings  to  those  per- 
sons who  cannot  be  otherwise  accom- 
modat^ed. 

Prior  to  a  recent  court  decision,  pas- 
sengers holding  tickets  for  cancelled 
Pan  American  flights  could  have 
booked  space  on  other  carriers,  by 
more  circuitous  routings  if  necessary, 
without  paying  any  additional  fare. 
However,  in  C.A.B.  v  Frontier  Airlines, 
Inc.,  et  al.,  78  Civ.  1216  (D.D.C.  July 
28,  1978),  the  district  court  for  the  Dis- 
trict of  Columbia  decided  that  airlines 
that  did  not  write  the  original  ticket 
need  not  reroute  a  passenger  at  the 
original  fare,  but  may  charge  the 
higher  fare  applicable  to  the  circu- 
itous routing.^  Moreover,  the  law  is  un- 
settled as  to  Pan  American's  contrac- 
tual or  tariff  obligations  to  passengers 
who  purchased  tickets  believing  in 
good  faith  that  Pan  American  would, 
barring  unforeseeable  or  uncontrolla- 
ble events,  furnish  the  transportation 
that  it  promised.  The  condition  we 
have  decided  to  impose  will  protect 
passengers  from  incurring  higher  costs 
for  transportation  as  a  result  of  the 
suspension,  while  providing  Pan 
American  with  the  flexibility  to  ar- 
range alternative  transportation  or  to 
provide  compensation  for  the  disrup- 
tion of  passengers'  travel  plans.  We 
have  not  decided  to  impose  this  condi- 
tion on  all  requests  for  temporary  sus- 
pension under  section' 401(j),  and  we 
will  consider  each  case  that  arises  in 
the   future  on   its   individual  "circum- 


stances. Here,  we  find  that  the  ppblic 
interest  requires  application  of  this 
condition,  which  will  strike  a  balance 
between  the  justified  expect  atiotis  of 
the  passengers  and  Pan  American's 
need  to  realign  its  route  structured 

We  are  aware  that  some  passengers, 
including  those  that  hold  Pan  Ameri- 
can reservations  for  the  routes  in 
question  and  those  who  would  have 
traveled  on  Pan  American,  may  none- 
theless be  inconvenienced  by  our  deci- 
sion to  grant  the  suspension.  However, 
to  require  Pan  American  to  continue 
unwanted  operations  would  directly 
contradict  our  oft-expressed  policy  of 
relying  on  carrier  management  to 
make  the  fundamental  decisions  about 
the  price,  quality,  and  type  of  air  ser- 
vices that  they  will  offer.  Indeed,  we 
have  specifically  exhorted  Pan  Ameri- 
can, which  for  many  years  was  in  pre- 
carious financial  health,  to  become 
more  efficient  by  discontinuing  im- 
profitable  routes.'  While  we  are  sensi- 
tive to  the  potential  disruption  of  the 
travel  plans  of  Pan  American's  passen- 
gers, it  would  definitely  not  be  in  the 
public  interest  to  require  Pan  Ameri- 
can to  continue  to  carry  these  passen- 
gers at  a  loss,  which  ultimately  would 
have  to  be  recouped  in  the  form  of 
higher  air  fares  or  decreased  service  to 
passengers  on  other  routes.  The  better 
solution  is  to  allow  substitute  trans- 
portation by  carriers  that  believe  they 
can  operate  in  these  markets  at  a 
profit,  and  to  insure  that  Pan  Ameri- 
can will  retain  an  obligation  to  assist 
these  passengers  in  obtaining  trans- 
portation. We  will  therefore  utilize  our 
exemption  authority  in  this  and  subse- 
quent orders  to  allow  other  carriers  to 
serve  markets  where  Pan  American 
will  withdraw.  I 

Accordingly,  pursueint  to  section  401 
(j)  of  the  Act.  we  find  that  temporary 
suspension  of  Pan  American's  services 
on  the  routes  named  in  its  application 
is  in  the  public  interest,  and  that  its 
Approved  Service  Plan-Foreign  Air 
Transportation  for  Route  132  should 
be  amended  to  reflect  this  authority. 
The  suspension  -will  be  effective  for 
two  years,  or  until  final  decision  in  a 
route  proceeding: affecting  Pan  Ameri- 
can's authority,  Whichever  comes  first. 

We  have  also :  decided  to  issut  an 
order  to  show  cause  why  Pan  Ameri- 
can's authority  to  serve  the  Seattle/ 
Portland-Honolulu  market  over  Route 
117.  segment  1,  Jshould  not  be  tnade 
permissive  under  section  401(g).  This 
would  allow  Pan  American  to  discon- 
tinue service  at  tvill  but,  by  not  delet- 
ing or  suspending  its  authority,  it 
would  also  be  able  to  resume  or  there- 
after cancel  service  based  on  its  own 
assessment  of  thie  market,  without  the 
costly  delay  otherwise  required  to 
obtain  our  approval.  Thus,  we  tenta- 
tively conclude  that  the  public  conven- 


ience andjnecessity  require  the  amend- 
ment of  Pan  American's  certificate  for 
Route  117.  Segment  1,  to  make  its  Se- 
attle/Portland-Honolulu authority 
over  the  route  permissive.'  We  do  not 
propose  to  take  similar  action  concern- 
ing the  international  routes  for  for- 
eign policy  reasons.  Retention  of  dor- 
mant authority  by  Pan  American 
eould  impede  designation  of  other  U.S. 
carriers  for  permanent  authority  to 
certam  foreign  countries,  and  these 
issues  would  be  more  appropriately  re- 
solved in  a  proceeding  to  award  perma- 
nent authority.  As  indicated  below,  we 
will  consider  institution  of  route  inves- 
tigations to  European  points  suspend- 
ed by  Pan  American,  and  one  of  the 
issues  that  would  be  decided  m  such 
route  investigations  would  be  whether 
Pan  American's  authority  should  be 
amended,  deleted,  or  made  permissive. 

Interested  persons  will  be  given  until 
30  days  followmg  the  date  of  service  of 
this  order  to  show  cause  why  the 
above  tentative  findings  and  conclu- 
sions should  not  be  made  final.  We 
expect  that  objections  will  be  support- 
ed by  detailed  economic  or  legal  argu- 
ments. If  an  oral  evidentiary  hearing 
is  requested,  the  objector  should  state, 
in  detail,  why  such  hearing  is  neces- 
SEiry  and  what  material  facts  the  ob- 
jector would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

We  have  received  several  applica- 
tions for  temporary  exemption  author- 
ity and  for  permanent  authority  to  re- 
place Pan  American  on  the  suspended 
routes,  in  addition  to  applications  al- 
ready on  file  with  the  Board  which 
could  be  granted  to  provide  substitute 
service.  Applications  have  been  filed 
for  service  to  Honolulu.  Amsterdam, 
Brussels,  London,  Paris,  Vienna. 
Munich  and  Frankfurt.'  Many  of  the 
points  in  Europe  that  will  be  suspend- 
ed by  Pan  American  have  not  yet  been 
applied  for  and  as  can  be  seen  in  Ap- 
pendix A",  some  of  these  would  be 
without  U.S.  flag  service  after  the  sus- 
pension. We  are  considering  institu- 
tion of  a  route  prtxreedmg  to  deter- 
mine whether  permanent  authority 
should  be  awarded  to  these  points,  and 
we  invite  any  other  persons  interested 
in  serving  Europe  to  submit  service 
proposals  as  son  as  possible. 

We  intend  to  issue  shortly  orders 
granting  exemption  authority  for  sev- 
eral routes  which  will  be  left  without 
U.S.-flag  service,  or  with  unsatisfac- 
tory service.  However,  the  situation  in 


'The  Board  will   be  appealing  this  deci- 
sion. 


'See,  e.g..  Order  74-9-62. 
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■•  We  also  tentatively  find  that  Pan  Ameri- 
can is  fit,  willing,  and  able  within  the  mean- 
ing of  section  401  of  the  act. 

'See,  e.g..  Dockets  33557.  33558.  33566. 
33567,  33553,  33650,  33634,  33397,  33602. 
32686,  32724.  33642  and  33640. 

*  Appendices  A  sind  B  filed  as  part  of  the 
original  document. 
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the  Seattle/Portland-Honolulu  market 
is  so  critical  that  it  requires  immediate 
relief.  We  understand  that  from  10,000 
to  15.000  passengers  held  Pan  Ameri- 
can reservatioixs  prior  to  its  announce- 
ment to  seek  suspension.  Not  all  of 
these  pa.ssengers  have  been  able  to  ar- 
range alternative  transportations,  and 
the  current  traffic  boom  created  by 
the  very  low  discounts  that  have  been 
introduced  by  the  carriers  can  only  in- 
crease the  service  need'  Consequently, 
there  is  a  compelling  need  for  immedi- 
ate relief  in  the  form  of  Board  exemp- 
tions, which  we  will  grant  to  all  fit, 
willing,  and  able  applicants  in  order  to 
maximize  the  prospects  for  improved 
service. 

Applications  for  exemption  authori- 
ty   in    the   Seattle /Portland  Honolulu 
market     have     been     received     from 
Unites  Airlines,  Inc.,  Braniff  Airways, 
I  Inc.,  Hawaiian  Airlines,  Inc..  and  Aer- 
I  oamerica,   Inft   The   applications   and 
1  answers    thereto    are   .summarized    in 
1  Appendix  B.  We  have  decided  to  grant 
all  of  the  applications  except  that  of 
Aeroamerica.     While     we     favor     the 
granting  of  authority  to  smaller  carri- 
jers.  Aeroamerica  has  failed  to  submit 
ja  scheme  to  protect  passengers  suffi- 
ciently against  po.'wible  financial  loss 
in   the   event    of   a   cancellation    and 
assure  them  of  their  right  to  denied 
boarding    compensation     We    under- 
stand that  the  Bureau  of  Pricing  and 
Domestic  Aviation  is  now  attempting 
to  work  out  a  plan  with  the  carrier 
that  meets  our  concern  for  consumer 
protection.  If  a  satisfactory  plan  can 
be  worked  out  we  will  reconsider  Acr- 
oamerica's  request. 

In  light  of  the  immediate  and  com- 
pelling need  for  air  service  to  Hawaii, 
we  find  it  in  the  public  interest  of 
grant  exemptions  to  United.  Braniff, 
and  Hawaiian.  To  require  these  carri- 
ers to  await  completion  of  certification 
proceedmgs  would  be  an  undue 
burden,  and  effectively  preclude  a  sat- 
isfactory amount  of  air  transportation 
in  the  Pacific  Northwest-Hawaii 
market  during  the  comirig  peak  travel 
season.  The  services  we  authorize  are 
limited  in  extent,  as  only  two  long- 
haul  route  are  involved, -and  the  au- 
thority will  be  effective  for  only  two 
years,  or  until  completion  of  a  route 


"In  correspondepce  to  the  Board  Pan 
American  .states  that  NotHiwesl  Airlines 
plans  to  rpinstitnte  service  from  Sratlle  to 
Honolulu  with  daily  B-747  flights,  nnd  will 
add  a  second  daily  B-747  on  Deoen:'.t>er^l4. 
AUo.  Continental  currently  has  daily  DC  1^ 
service*  to  Porlland-Seatlle-Honolulu,  and 
will  add  a  second  daily  round-trip^  on  Octo- 
ber 30.  However,  total  scheduled  fliphts  will 
still  be  lower  than  last  year  and,  even  with  a 
greater  number  or  Qharter  trips  than  last 
year,  total  flights  by  all  carriers  will  tie 
almost  identical  to  last  year.  Since  charier 
flights  tend  to  be  sold  qut  farther  in  ad 
vance  of  departure  than  scheduled  (light.s. 
the  availability  of  air  transportation  for  the 
next  few  months  will  t>e  Inadequate. 


NOTICES 

proceeding  concerning  these  markets. 
Moreover,  the  sudden  and  unexpected 
withdrawal  of  Pan  American  is  an  un- 
usual circumstance  that  warrants  ex- 
erci.se  of  the  Board's  exemption  power. 
Although  Hawaiian  has  never  operat- 
ed a  long-haul  route  before,  it  can  do 
so  in  this  situation  without  an  irre- 
trievable committment  of  resources, 
by  leasing  aircraft  and  ground  facili- 
ties if  necessary.  While  normally  we 
would  be  reluctant  to  authorize  tem- 
porarily large-scale  operations  by  an 
essentially  short-haul  carrier,  the  criti- 
cal service  need  in  these  markets  justi- 
fies extraordinary  measures.  Nonethe- 
less, the  carriers  are  on  notice  that 
any  commitment  of  resources  during 
the  exemption  period  will  not  affect 
any  eventual  Board  decision  on  certifi- 
cation. 

F'or  these  reasons,  we  find  that 
Braniff,  United,  and  Hawaiian  should 
be  granted  exemptions  to  operate  Se- 
attle/Porlland-Honolulu  service  be- 
cause of  the  limited  extent  and  unusu- 
al circumstances  affecting  the  carriers' 
operations,  and  that  it  would  be  in  the 
public  interest.' 

Accordingly,  I.  We  suspend,  subject 
to  the  condition  described  above, 
under  Section  401(j),  the  authority  of 
Pan  American  World  Airways  to  serve 
the  following  points  from  October  29, 
1978,  until  November  1.  1980,  or  until 
final  Board  decision  amending  its  cer- 
tificate, whichever  conies  first: 

.'Vni.sterdam.  the  Netherlands,  on  Route  132, 

Part  II 
Ankara,  Turkey  on  Route  132,  Part  11 
The  Azores  on  Route  132,  Part  I,  Segment  3 
Belgrade,  Yugoslavia  on  Route  132,  Part  II 
Boston.  Mas.sachiisetts  on  Route  132.  Part  I. 

Segmenti  1  and  2;  and  Route  132.  Part  II 
B'lcharest.  Romania  on  Route  132.  Part  II 
Budapest.  Hungary  on  Route  132,  Part  II 
Lisbon.  Portugal  ou  Route  132,  Part  I,  Seg- 
ment 3 
MO.SCOW,  USSR,  on  Route  132,  f^rt  II 
Paris.  Fiance  on  Route  132,  Part  II 
Portland.  Oregon  on  Route  117,  Segment  1: 

Route  132.  Part  I.  Segments  1  and  2;  and 

Route  132.  Part  II 
Prague.  Czccho-slavakia  on  Route  132.  Part 

II 
Seattle.  Wa.shi:iglon  on  Route  117,  Segment 

I 
Vienna,  Austria  on  Route  132,  Part  II. 

2'.  We  temporarily  exempt  United 
Airlines.  Inc.,  Braniff  Airways,  Inc., 
and  Hawaiian  Airlines,  Inc,  from  Sec- 
tion 401  of  the  Act  and  the  terms,  con- 
ditions, and  limitations  of  their  certifi- 
cates to  the  extent  necessary  to  permit 


"Since  the  proposed  services  of  all  three 
carriers  will  at  most  result  in  four  daily 
roundtrip  flights  between  Seattle/Puriland 
and  Honolulu,  and  will  be  offset  by  the  re- 
duction in  Pan  America's  services,  'ac  find 
that  our  grant  of  the  exemptions  and  the 
siLspension  does  not  constitute  a  major  Fed- 
eral action  significantly  affectuig  llie  qual 
ity  of  the  environment  within  the  meaning 
of  the  National  Em  ironnieni  al  Policy  Act  of 
1969,  or  a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of  1975. 


them  to  provide  air  transportations 
between  the  points  Seattle,  Wash.; 
Portland.  Oreg.;  and  Honolulu. 
Hawaii,  until  November  1.  1980,  or 
until  final  Board  decision  granting 
permanent  authority  in  these  markets; 

3.  We  deny  the  application  of  Aeroa- 
merica, Inc.,  for  an  exemption  to  pro- 
vide service  in  the  Seattle/Portland- 
Honolulu  maket; 

4.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  described 
above  and  amending  Pan  America's 
certificate  for  Route  117,  Segment  1, 
to  make  its  Seattle/Portland-Honolulu 
authority  over  this  route  permissive: 

S-'^Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment shall,  no  later  than  November 
27.  1978.  iile  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  9 
a  statement  of  objections  together 
with  a  summary  of  testimony.  statLsti- 
cal  data,  and  evidence  expected  to  be 
relied  upon  to  support  its  objections. 
Answers  to  objections  shall  be  filed  10 
days  later; 

6.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  before  further  action  is  taken 
by  the  Board; '" 

7.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  further  action; 

8.  The  authority  granted  in  para- 
graphs 1  and  2  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  hearing;!  and 

9.  We  shall  serve  a  copy  qf  this  order 
on  all  persons  named  in  the  service 
lisus  of  Dockets  33448,  33558,  33567. 
a33550,  and  33634,  and  any  persons 
who  filed  answers  to  those  applica- 
tions. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeroanautics  Board." 

Phyllis  T.  Kaylor, 
Secretary^ 

(FR  Doc.  78-31053  Filed  11-1-78:  8:45  am) 


'"All  motions  and  petitions  for  reconsider 
ation  shall  be  filed  within  the  period  al 
lowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  thks  order  will  be  entertained. 

' '  All  members  concurred. 


FCOERAt  REGISTER,  VOL.  43,  NO.  513— THURSDAY,  NOVEMMR  7.   197S 


UMI 


[6320-01 -M] 

[Order  78-10-103:  Docket  327101 

'SAN  FRANCISCO-RENO-AIBUOUEROUE-TEXAS 
SERVICE  INVESTIGATION;  RENO  SERVICE  IN- 
VESTIGATION 

Order  en  R*coniideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  October  1978. 

Introduction 

This  proceeding  was  set  up  to  consid- 
er improved  service  for  Reno,  Nev. 
Specifically  at  issue  is  the  need  for 
new  nonstop  authority  between  Reno, 
on  the  one  hand,  and  San  Francisco/ 
Oakland,  Albuquerque,  Dallas/Ft, 
Worth,  and  Houston,  on  the  other.  See 
Order  78-5-128  (May  19,  1978).  In 
Order  78-7-126  (July  25,  1978)  the  pre- 
siding administrative  law  judge  con- 
solidated a  number  of  applications  to 
the  extent  that  they  conformed  with 
the  scope  of  the  case.  There  are  still 
pending  five  petitions  for  reconsider- 
ation of  Order  78-5-128. 

National  Airlines  and  Western  Air 
Lines  want  to  place  in  issue  new  au- 
thority in  the  Albuquerque-Houston/ 
Dallas-Pt.  Worth  and  Houston-Dallas/ 
Ft.  Worth  markets. '  American  Airlines 
asks  for  inclusion  of  the  two  Albucjuer- 
que  markets,  and  Delta  Air  Lines 
wants  us  to  add  only  Houston-Dallas/ 
Ft,  Worth,  The  petitioners  generally 
argue  that  expansion  of  the  case 
would  erihance  the  operating  flexibil- 
ity of  their  Reno  services  and  would 
not  unduly  delay  the  case  or  burden 
the  evidentiary  record.  Western  re- 
quests that  we  reconsider  our  decision 
to  include  the  Reno-San  Francisco/ 
Oakland  market,  because  it  is  in  issue 
in  the  California- Nevada  Low-Fare 
Route  Proceeding,  Docket  31574.^ 
Western  argues  that  the  primary  pur- 
p>ose  of  this  case  is  to  consider  im- 
proved service  from  Reno  to  the 
Southwest  and  that  inclusion  of  the 
Bay  Area  is  inconsistent  with  that  pur- 
pose. Western  also  observes  that  the 
Board  has  an  established  policy 
against  instituting  new  cases  to  consid- 
er authority  already  in  issue  in  pend- 
ing cases.  Finally,  Continental  Air 
Lines  seeks  to  add  Reno-Denver. 

Answers  were  filed  by  Braniff  Air- 
-ways.  Continental.  Hughes  Airwest. 
Texas  International  Airlines,  and 
Western.  Braniff,  Continental,  and 
TXI  oppose  the  inclusion  of  markets 


'National  suggest.s  that  authority  in  these 
three  markets  could  be  subject  to  a  long- 
haul  restriction  requiring  all  flights  to  serve 
Reno. 

'Briefs  to  the  administrative  law  judge 
were  filed  in  the  California- Nevada  case  on 
July  31.  If  we  deny  its  petition.  Western 
asks  that  we  include  San  Jose-Reno  as  con- 
sistent with  our  traditional  approach  to 
service  to  the  Bay  Area. 
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in  which  they  are  Tncumbents  *  but 
Braniff  supports  the  inclusion  of  the 
two  Albuquerquie-Texas  markets.  Air^ 
west  and  Western  support  all  th^  pro- 
posals for  expansion  of  the  case. 

General  Matters 

As  a  general  rule,  it  is  most  cbnve- 
nient  to  hear  several  related  markets 
in  the  same  proceeding  and  avoid  con- 
sideration of  unrelated  ones.  See  the 
Las  Vegas-Houston  Coinpetitive  Serv- 
ice Investigation,  Order  78-5-109.  May 
19,  1978.  See  also  our  decision  adding 
the  Houston-Philadelphia  route  to  the 
Dallas- Philadelphia  case.  Order  78-5- 
151,  May  25.  1978.  Inclusion  of  several 
nonstop    city-piirs    involving    ohe    or 
more  of  the  sanje  points  permits  a  rea- 
sonably fast  trial  and.  if  awards  are 
made,  results  in  carriers  holding  un- 
restricted   city-pair    authority    which 
they  can  tie  into  their  systems  in  the 
most  efficient  manner.  There  may  be 
situations  where  it  is  convenient  for 
the   Board   to  consider   one-stop   and 
nonstop  authority  in  the  same  market 
at  the  same  time  in  order  to  allow  im- 
proved service  lay  combining  one-stop 
and  nonstop  operations.  We  recently 
added  two  intei-mediate  points  to  the 
California- Florida      case      where      it 
seemed    that   ihe   focus   of   the   case 
would   nonetheless   remain   on  ! trans- 
continental service  and.   importantly, 
the     addition     of     the     intennediate 
points  could  promote  the  institution 
of    low-fare    service.     Order    T8-3-2, 
March    1,    1978,    Such    an    approach, 
however,  necessarily  ties  any  a\yard  of 
authority  to  the  intermediate  :  points 
to  the  longer-haul  markets  unlless  we 
are  prepared  to  consider  the  diiscrete 
needs  of  the  intermediate  markets  for 
unrestricted    authority    at    the-   same 
time  we  consider  the  need  for  termi- 
nal-to-terminai  service.   As  a  general 
rule,  however,  cases  designetf^ta  exam- 
ine the  need  for  service  at  a  particular 
point  or   in   selected   markets  should 
not  be  expanded  into  major  area  inves- 
tigations   or    transformed    into    cases 
whose  focus  is: on  service  to  intermedi- 
ate markets.  Such  expansion  or  trans- 
formation is  unfair  to  the  applicant  or 
petitioner  who   initiated  the  Original 
case.  By  the  ^ame  token,  it  is  ineffi- 
cient to  litigate  the  service  needs  of 
the  same  market  in   more   than  one 
proceeding.  See  San  Franciscp-Reno- 
Albuquerque -Texas   Service    Inlestiga- 
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one-stop  Reno-Texas  service.  All 
flights  will  be  required  to  serve  Reno. 
We  will  deny  the  request  to  add  Reno- 
Denver,  since  unrestricted  authority  in 
that  market  was  recently  placed  in 
issue  in  the  St.  Louis-Denver-Las 
Vegas/Reno  Route  Ini^estigalion. 
Order  78-6-191.  June  28.  1978.  More- 
cry  er.  as  the  Reno-San  Francisco /Oak- 
land market  is  in  issue  in  the  Califor- 
nia-Nevada case,  we  will  not  grant  any 
new  San  Francisco /Oak  land -San  Jose 
turnaround  authority  in  this  case. 

We  shall,  as  requested  by  Western, 
add  San  Jose  to  the  hyphenated  point 
San  Francisco-Oakland. 

Accordingly: 

1.  We  designate  this  case  the  Reno 
Service  Investigation^  Docket  32710; 

2.  This  case  shall  consider  (a)  wheth- 
er the  public  convenience  and  nece.ssi- 
ty  require  new  nonstop  authority  in 
the  following  markets:  Reno/San 
Francisco/Oakland/San  Jose:  Reno- 
Houston;  Reno/Dallas/Forth  Worth; 
Reno-Albuquerque;  Albuquerque- 
Houston;  Albuquerque-Dallas/Forth 
Worth;  and  Houston-Dallas/Forth 
Worth,  provided  that  all  flights  shall 
serve  Reno  and  shall  not  operate  tur- 
naround service  between  San  Francis- 
co/Oakland/San Jose  and  Reno:  (b) 
which  carrier  or  carriers  should  be  au- 
thorized to  provide  any  service  found 
to  be  required;  and  (c)  what  terms,' 
conditions,  or  limitations,  if  any. 
should  be  placed  on  any  authority 
found  to  be  required; 

3.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; and 

4.  Except  to  the  extent  granted,  we 
deny  the  petitions  of  American  Air- 
lines, Continental  Air  Lines,  Delta  Air 
Lines,  National  Airlines,  and  Western 
Air  Lines  for  reconsideration  of  Order 
78-5-128. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-30922  Filed  10-31-78;  8:45  am) 


tio7i.    Order   7»-5-128. 
note  7. 


May    19.    1978. 


Specific  Matters 

With  these  :considerations  in  mind, 
we  have  decided  to  expand  this  case  by 
adding  the  Albuquerque-Texas  and 
Dallas/Forth  Worth-Houston  markets 
and    allowing:  applicants    to    propose 


'Braniff:  Dallas/Ft.  Worih-Houstpn:  Con- 
tinental: Albuquerque/Dallas/Ft.  i  Worth/ 
Houston:  TXI:  all  three  markets.      I 


[6320-01 -M]  I 

[Docket  30697] 
CARIBBEAN  AREA  SERVICE  INVESTIGATION 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  December  5,  1978,  at 
9:30  a.m.  (local  time),  in  the  La  Vista 
Room,  Condado  Holiday  Inn,  999  Ash- 
ford  Avenue.  San  Juan,  P.R.,  before 
the  undersigned. 


'All  meml)ers  concurred. 


FEDERAL  REGISTER,  VOL  43.  NO.  213— THURSDAY,  NOVEMBER  2,  1978 


51124 


\ 


_  The  hearing  will  reconvene  on  De- 
cember 12.  1978.  at  9:30  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  A. 
1875  Connecticut  Avenue  NW..  Wash- 
ington. D.C. 

For  information  concerning  J-he 
issues  involved  and  other  details  in 
thi.s  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  .served  on  June  14.  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.C.  October 
27. 1978 

William  A.  K.^NE.  Jr.. 
Administrative  Law  Judge. 
[FR  Doc.  78-31052  Filed  11  1-78:  8:45  am] 


(6335-01 -Ml 

COMMISSION  ON  CIVIL  RIGHTS 

ALABAMA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Ls  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meeting 
of  the  Alabama  Advisory  Committee 
<SAC)»of  the  Commission  will  convene 
at  7  p.m.  and  will  end  at  9:30  p.m.  on 
November  17,  1978.  in  the  Lalaga  Inn. 
359  Church  Street.  Mobile.  Ala.  36601. 
(Fiesta  Room). 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission,  75 
Piedmont  Avenue  NE.,  Atlanta.  Ga. 
30303. 

The  purpose  of  this  meeting  is  to 
plan  follow  up  activities  relating  to 
film  report  on  State  Government  Em- 
ployment; Assess  National  Project  pri- 
orities and  projects  for  fiscal  years 
1980  and  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October 
27.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
IFR  Doc.  78-30914  Piled  11-1-78;  8:45  am] 
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vember  18.  1978.  in  the  Howard  John- 
son Motel.  2211  La  Crosse  Street, 
^apid  City.  Colo.  (Black  Hills  Room 
no.  2). 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street.  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to 
plan  future  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October 
27.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-30915  Piled  11-1-78;  8:45  ami 

»  

1 6335-01 -Ml 

KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Op*o  Meeting 

Notice  is  hereby  given^^ursuant  to 
the  provisions  of  the  RntPs  and  Regu- 
lations of  the  U.S.  Commission  on 
'  Civil  Rights,  that  a  Planning  meeting 
of  the  Kentucky  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12:30  p.m.  and  will  eruihat  3:30  p.m. 
on  November  20,  1978.  at^IOl  East  Jef- 
ferson Street.  Turf  Club  Room, 
Rodeway  Inn.  Louisville.  Ky.  40207. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission.  75 
Piedmont  Avenue  NE..  Atlanta.  Ga. 
30303. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  follo%v  up  proposal 
to  SAC  study  of  employment  in  the 
Kentucky  Bureau  of  State  Police. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  October 
27.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-30916  Piled  11-1-78;  8:45  ami 
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( 6335-01 -M] 

COLORADO  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meeting 
of  the  Colorado  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9  a.m.  and  will  end  at  1  p.m.  on  No- 


[6335-01 -Ml 

REGIONAL  ADVISORY  COMMITTEES 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Corrunission  on 
Civil  Rights,  that  a  Conference  of  the 
Pennsylvania,  Delaware.  Maryland. 
District  of  Columbia.  Virginia.  West 
Virginia  Advisory  Committees  (SACs) 
of  the  Commission  will  convene  at  7 


p.m.  and  will  end  at  1  p.m.  on  Novem- 
ber 30.  1978  and  December  I.  2.  1978, 
in  the  Philadelphia  Sheraton  Ho'el, 
1725  Kennedy  Blvd..  Philadelphia.  Pa. 
19103. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW..  Room  510.  Wash- 
ington. D.C  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October 
27,  1978. 

John  I.  Binkley. 
I  Advisory  Committee 

"  Management  Officer. 

-  (FR  Doc.  78-30913  Filed  11-1  78:  8  45  am] 


[3510-24-M]  ! 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration. 

ACME  GARMENT  CO,  PRINCETON  TEXTILE 
PRINTING  CORP.,  AND  DAMSEL  MANUFAC- 
TURING CO.,  INC. 

Petitions  for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for 
filing  from  three  firms;  (1)  Acme  Gar- 
ment Co.,  5th  and  Elm  Streets.  Wentz- 
ville.  Mo.  63385,  a  producer  of  women's 
blouses,  pants  and  skirts  (accepted  Oc- 
tober 19.  1978);  (2)  Princeton  Textile 
Printing  Corp..  542  West  27th  Street, 
New  York.  N.Y.  10001.  a  producer  of 
printed  fabrics  (accepted  October  25. 
1978);  and  (3)  Damsel  Manufacturing 
Co..  Inc..  112  West  34th  Street.  New- 
York.  N.Y.  10001.  a  producer  of  skirts, 
pants,  tops,  blazers  and  other  sports- 
wear for  children  and  girls  (accepted 
October  26.  1978).  The  petitions  were 
submitted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 


ministration. U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice  (November 
13.  1978). 

Jack  W.  Osburn,  Jr., 
Chief,    Trade   Act    Certification 

Dirnsion,    Office    of  Planning 

and  Program  Support. 

[FR  Doc.  78-30935  Piled  11-1-78;  8:45  ami 


[3510-25-M] 
COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

CERTAIN  EXEMPT  APPAREL  ITEMS  EXPORTED 
FROM  THE  REPUBLIC  OF  CHINA 

Amending  ttie  Definition 

October  30.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Amending  the  definition  for 
traditional  Chinese  padded  jackets 
which  are  exempt,  when  properly  cer- 
tified by  the  Government  of  the  Re- 
public of  China,  from  the*Bilateral 
Cotton.  Wool,  and  manmade  Fiber 
Textile  Agreement  of  June  8,  1978,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China. 

SUMMARY:  On  April  23,  1976.  a 
letter  dated  April  19.  1976,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal 
Register  (41  FR  17009),  which  desig- 
nated three  additional  items  for  ex- 
emptions from  the  bilateral  textile 
agreement  between  the  Governments 
of  the  United  States  and  the  Republic 
of  China.  One  of  those  items  was  tra- 
ditional Chinese  padded  jackets.  The 
definition  for  these  jackets  has  been 
am.ended  to  the  following: 

Padded  jackets-Traditional  Chinese  wear 
consist  inn  of  a  padded  jacket  with  the  low 
mandarin  collar.  The  garment  is  three-quar- 
ter lenuth  or  shorter.  The  full  front  closures 
of  the  garment  consist  of  frogs"  (knotted 
strips  of  fabric  or  cords)  that  are  in.serted 
through  button  holes.  The  fabric  is  woven 
with  Chinese  figures  in  the  weave,  or  plain. 

EFFECTIVE     DATE:     November     3, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Leonard  A.  Mobley.  Director,  Trade 
Analysis  Division.  Office  of  Textiles. 
U.S.     Department     of     Commerce. 


Washington,    D.C    20230.    202-377- 

4212. 

;  Edward  Gottfried, 
Acting  Chairman,  Committee  for 
the  Implementatioh  of  Textile 
Agreemerits.  / 

U.S  Department  of  Commerce. 
Assistant  Secretary 
FOR  Industry  and  Trade. 
Washingtim,  D.C.  October  30.  1978. 
Commissioner  or  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.:20229. 

Dear  Mr.  CoiiMissiONER:  This  directive 
amends,  but  doesiiot  cancel,  the  directive  of 
April  19.  1976.  which  added  three  exempt 
items,  including  tj-aditional  Chinese  padded 
jackeu.  to  the  piJeviously  designated  list  of 
exempt  items  froijfi  the  Republic  of  China. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  jon  December  20.  1973.  £is 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool,  and  Manmade 
Fiber  Textile  Agreement  of  June  8.  1978.  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China:  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amended 
by  Executive  Otder  11951  of  January  6. 
1977.  you  are  htSreby  directed,  effective  on 
November  3,  1978.  to  amend  the  definition 
for  traditional  (jhine.se  padded  jackets  in 
the  directive  of  April  19.  1976  to  the  follow- 
ing: 

Padded  Jatkets- Traditional  Chmese 
wear  consisting  of  a  padded  jacket  with 
the  low  mandarin  collar.  The  garment  is 
three-quarter  <ength  or  shorter.  The  full 
front  closures  :of  the  garment  consist  of 
•frogs  "  (knotted  strips  of  fabric  or  cords) 
that  are  Inserted  through  button  holes. 
The  fabric  is  woven  with  Chinese  figures 
in  the  weave,  or  plain. 

The  actions  tiaken  with  repseci  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool  and 
manmade  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  b.v 
the  Committee  ifor  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  o|  the  United  States. 

Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisiqns  of  5  U.S.C.  553.  This 
letter  will  b<'  published  in  the  Federal  Reg- 
ister, i 
Sincerely.  1 

:         B^ward  Gottfried. 
Acting  Chairman.  Committee  for  the 
Implementation    of   Textile  Agree- 
ments. 
[PR  Dor.  78-30963  Filed  11-1  78;  8:45  am] 
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Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

This  notice  confirms  notice  of  De- 
cember 27.  1977.  published  at  42  FR 
64651. 

Dated  in  Washington.  D.C.  October 
26.  1978. 

Charles  H.  Atherton. 
Secretary. 

[FR  Doc.  78-30140  Filed  11-1-78:  8:45  am] 


[  6330-0 1-M] 

THE  COMMISSION  OF  FINE  ARTS 

\    MEETtNG 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday,  No- 
vember 28,  1978,  at  10  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW.,  Washington.  D.C.  20006.  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D.C. 
I 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

SEMIANNUAL  AGENDA  OF  REGULATIONS 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Publication  of  Commi.ssion 
agenda. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  giving  public 
notice  of  the  approved  Commission 
calendar  for  the  first  quarter  of  fiscal 
year  1979.  Major  rulemaking  activities 
currently  anticipated  for  the  second 
quarter  are  also  indicated.  In  an  at- 
tempt to  broaden  public  participation 
in  the  Commission's  rulemaking  proc- 
ess, supplementary  information  is  in- 
cluded on  the  major  rulemaking  ef- 
forts planned  for  the  first  six  months 
of  fiscal  year  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Office  of  the  Secretariat.  Commod 
ity    Futures    Trading    Commission. 
2033    K    Street    NW.,    Washington. 
D.C  20581. 

Major  Regulatory  Initiatives; 
October,  1978-March.  1979 

1 .  leverage  policy 

Need/Objectitc.  The  Commission 
plans  to  meet  the  requirements  of  the 
new  section  19  of  the  Commodity  Ex 
change  Act,  as  amended,  by  determin- 
ing whether  or  not  trading  of  certain  / 
leverage  contracts  should  be  permit- 
ted. In  addition  the  Commission  will 
be  taking  action  on  its  previous  pro- 
posal to  adopt  a  rule  which  establishes 
a  moratorium  on  the  entry  into  the 
bu.siness  of  offering  and  selling  .stan- 
dardized contracts  commonly  known 
as  leverage  contracts. 

Legislative  Authority.  Section  19  of 
the  Commodity  Exchange  Act.  as 
amended,  by  the  Futures  Trading  Act 
of  1978,  Pub.  L.  No.  95-405.  §23.  92 
Stat.  876-77. 

Agency  Contact.  David  Merrill, 
Office   of   General   Counsel.    2033    K 
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Street  NW..  Washington.  D.C.  20581. 
202-254  5387. 

Outstatiding  FR  Notice.  Proposed 
Rule.  43  FR  23729;  June  1,  1978.  Mora- 
torium on  the  Offer  and  Sale  of  Lever- 
age Contracts;  Offering  and  Selling 
Standardized  Contracts. 

2.  COMMODITY  OPTIONS  PILOT  PROGRAM 

Need/Objcctiie.  The  Commission 
plans  to  aulopt  regulations  to  test, 
within  the  context  of  a  limited,  rigidly 
controlled  pilot  program,  the  economic 
benefits  provided  by  commodity 
option  trading  and  to  determine 
whether  or  not  adequate  customer 
protection  can  be  provided.  Several 
program  issues,  including  criteria  for 
selecting  commodities,  must  be  re- 
.soived  before  final  regulations  are 
adopted. 

Legislative  Authority.  Sections 
2(aKl).  4c'b)  and  8a(5)  of  the  Act.  7 
U.S.C.  §2.  9.  6c(b)  and  12a(5)  (1976). 

Agency  Contact.  Frank  Moore.  Divi- 
sion of  Trading  and  Markets.  Com- 
modity Futures  Trading  Commission, 
2033  k  Srreet  NW..  Washington.  D.C. 
205&1,  202  632  5110.  v 

Outstanding  FR  Notice.  Proposed 
Rule  Change.   42   FR   55538:   October 

1977.  General  Regulations  Under  the 
Commodity  Exch.ange  Act;  Regulation 
of  Commodity  Option  Transactions. 

3.  TITLE  III/STANDARDS  FOR  SELF 
REGULATORY  ASSOCIATIONS 

Need/Objective.  With  the  objective 
of  strengthening  .self-regulatory  ef- 
forts within  the  futures  industry,  the 
CFTC  has  proposed  standards  to  be 
applied  in  determining  whether  to  reg- 
ister any  applicant  futures 
a.ssociation(s)  under  Section  17  of  the 
Commodity  Exchange  Act. 

Legislatiie  Authority.  Section  17  of 
the  Commodity  Exchange  Act.  7 
U.S.C.  21  (1976). 

Agency  Contact.  Mark  D.  Young. 
Office  of  General  Counsel,  202-254- 
5716. 

Outstanding  FR  Notice.  Proposed 
Rulemaking  43  FR  46039;  October  5, 

1978.  Registered  Futures  Associations; 
Proposed  Standards  Governing  Com- 
mission Review  of  Applications  for 
Registration  as  a  Futures  Association. 
Form  of  Registration  Statement. 

"  4  .  SPREAD  TRADING 

Need/Objective.  The  Commissions 
objective  is  to  assess  the  practice  of 
spread  trading  as  well  as  the  proce- 
dures under  which  it  takes  place  to  de- 
lorniine  whether  or  not  comprehen- 
sive regulations  are  required  to  injure 
the  integrity  and  competitiveness  of 
the  market  place. 

Legislative  Authority.  Sections  4c(a) 
and  8a(5)  of  the  Commodity  Exchange 
Act.  7  U.S.C.  6c(a)  and  12a(5)  (1976). 

Agency  Contact.  Patricia  Gillman. 
Division    of    Trading    and    Markets. 
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Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street  NW..  Washington, 
D.C.  20581,  202-254-5200. 

Outstanding  FR  Notice.  Advance 
notice  of  proposed  rulemaking;  43  FR 
32092;  July  24,  1978;  Spread  Trading. 

5.  FOREIGN  TRADER  POLICY/REPORTING 
REQUIREMENTS 

Need' Objective.  The  Commission's 
objective  in  developing  a  foreign 
trader  policy  is  to  insure  that  parity  of 
treatment  is  provided  for  both  foreign 
and  domestic  market  participants. 
Further  consideration  will  be  given  to 
the  issues  of  foreign  government  par- 
ticipation, foreign  omnibus  accounts, 
the  publication  of  data  on  foreign  par- 
ticipation in  U.S.  markets,  and  requir- 
ing foreign  traders  to  designate  U.S. 
agents  for  filing  information  and  serv- 
ice of  process. 

Legislative  Authority.  Sections  4g(l), 
4g(3).  4g(4).  4i.  and  8a(5)  of  the  Com- 
modity Exchange  Act.  7  U.S.C.  6g(l). 
6g(3).  6g(4).  6i  and  12a(5)  (1976). 

Agency  Contact.  Lamont  L.  Reese. 
Office  of  the  Chief  Economist.  Com- 
modity Futures  Trading  Commission, 
2033  K  Street  NW..  Washington.  D.C. 
20581.202-254  7446. 

Outstanding  FR  Notice.  Notice  of 
proposed  rulemaking.  42  FR  62147; 
December  9.  1977;  General  Regula- 
tions Under  the  Commodity  Exchange 
Act:  Reports  By  Futures  Commission 
Merchants  and  Foreign  Brokers;  Re- 
ports By  Traders.  Proposed  RevLsion 
of  Forms  and  Propsed  Rulemaking. 

Commodity  Futures  Trading 
Commission  Calendar 

Tlie  following  calendar  represents 
the  current  projection  of- anticipated 
Commission  discussion  of  specified 
topics.  A  final  Commission  agenda  will 
continue  to  be  published  weeklyin  the 
Peder.al  Register. 

OCTOBER  OAI.rNDAR 

October  31  and  Noi-embrr  1 

OGC-Propo.sed   rt-Kulalions  on   dealer  op- 

t  ion.s. 
OGC- While   weld   petition   for  exemption 

from  suspension. 
T  &  M— Options  pilot  proRram  issues. 
Staff    Criteria  for  seloclion  of  commodities 

for  the  options  pilot  program.  ■ 

NOVEMBER  CALCND.\R 

Tuesday.  November  7 

T  &  M— Compliance  review  p>-oBram— GAO 
coniiiderations.  Policy  discussion,  and  Pro- 
posed fiscal  year  schedule  of  compliance 
reviews. 

OCE —Discussion  of  proliferation  of  linan- 
cia!  instrumonls. 

Tuesday.  November  14 

CX5C  -Summary  procedure  to  liquidate  po- 
sitions of  traders  in  violation  of  reporting 
requirements. 


Tuesday.  November  21 

T  &  M— Proposed  revisions  of  AP  registra- 
tion scheme— policy  discussion. 

Tuesday.  November  28 

OCE— Final  regulations- forms  40  and  102. 
S  &  A/T  &  M— KCBOT-30  industrials  des- 
ignation. 

DECEMBER  CALEITOAR 

Tuesday.  Dcccynber  5 

OGC— Report  on  interpretative  letters: 
policy,  procedures  and'ftriorities. 

S  &  A- Part  16— uniform  reporting  of 
piices. 

S  &  A— Proposal  for  raising  reporting  levels. 

Tuesday.  December  12 

OGC— Title  III  development— review  of 
public  comments  and  policy  di.scussion. 

OCE— 25  percent  rule— proposed  regulation 
1.52— review  of  public  comments  and 
policy  di.scussion. 

OCE— Plan  to  eliminate  daily  trading 
limits— final  regulaiions.  review  of  public 
comments,  and  policy  discussion. 

Tuesday.  December  19 

T  &  M-Spread  trading— review  of  public 
commerils  and  policy  discussion. 

Second  Quarter— Fiscal  Year  1979 

The  following  issues  ar  major  regu- 
latory proposals  scheduled  for  initial 
discussion  during  the  second  quarter 
of  fiscal  year  1979.  A  more  complete 
second  quarter  calendar  will  be  pub- 
lished prior  to  January  1979.  It  will  in- 
clude followup  discussions  on  many  of 
the  topics  schedule  for  first  quarter 
consideration  as  well  as  discussions  on 
several  internal  organizational  and  ad- 
ministrative matters: 

Foreign  trader  policy. 

Proposed  reporting  requirements  for 
foreign  treiders. 

Review  of  exchange  default  rules. 

Issued  in  Washington.  D.C.  on  Octo- 
ber 27.  1978. 

By  the  Commission. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 

-tFR  Doc.  78-30910  Filed  11-1-78;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  AdminUtrotion 

[ERA  Docket  No.  SEPA  781.  Supplement 
No.  31 

LAUREl  PROJECT,  SOUTHEASTERN  POWER 
ADMINISTRATION 

Request  for  Extension  of  Short-Term  Rote* 

AGENCY:   Economic  Regulatory   Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice. 


SUMMARY:  On  October  10.  1978,  the 
Assistant  Secretary  for  Resource  Ap- 
plications (Assistant  Secretary)  re- 
quested the  Administrator  of  the  Eco- 
nomic Regulatory  Administration, 
(ERA  or  the  Administrator)  to  extend 
confirmation  and  approval  of  the  ex- 
isting short-term  rates  of  the  Laurel 
Project,  Southeastern  Power  Adminis- 
tration through  March  31.  1979.  The 
purpose  of  this  Notice  is  to  advise  the 
public  of  the  Assistant  Secretary's  re- 
quest and  to  invite  interested  persons 
to  submit  written  comments.  An  op- 
portunity for  an  oral  presentation  will 
be  afforded  upon  request. 

DATES:  Written  comments  are  due  on 
or  before  December  13,  1978.  Requests 
for  an  oral  presentation  are  due  No- 
vember 22,  1978.  If  a  public  hearing  is 
requested,  it  will  be  held  on  December 
6,  1978.  Speakers  may  submit  written 
copies  of  their  oral  presentation  at  the 
hearing. 

ADDRESSES:  Requests  for  an  oral 
presentation  and/or  10  copies  of  writ- 
ten comments  shadl  be  submitted  to: 

Office  of  Public  Hearing  Management. 
Box  VZ.  Department  of  Energy.  2000  M 
Street  NW..  Room  2313.  Washington.  D.C. 
20461. 

The  public  hearings,  if  held,  will  be 
in: 

Room  2105.  Department  of  Energy.  2000 
M  Street  ffVf..  Room  6146.  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Nicholas.  Office  of  Utility  Systems, 
Economic  Regulatory  Administration.  De- 
partment of  Energy.  2000  M  Street  NW.. 
(Vanguard  Room  527).  Wa-shington.  D.C. 
20461.  phone  202-254-8470. 
Richard  W.  Manning.  Office  of  the  Gener- 
al Counsel.  12th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461, 
phone  202-566-9653. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act, 
42  U.S.C.  7101  et  seq.,  the  function  to 
confirm  and  approve  power  rates  for 
the  Southeastern  Power  Administra- 
tion was  transferred  to  the  Secretary 
of  Energy.  By  Delegation  Order  No. 
0204-4,  effective  October  1,  1977,  the 
Secretary  of  Energy  delegated  confir- 
mation and  approval  authority  to  the 
Administrator  of  the  Economic  Regu- 
latory Administration.  The  Adminis- 
trator has  delegated  this  authority  to 
the  Assistant  Administrator  for  Utility 
Systems.  Ekronomic  Regulatory  Admin- 
istration. 

The  Southeastern  Power  Adminis- 
tration (SEPA)  entered  into  a  contract 
(Contract  No.  89-00-1501-564)  for  the 
sale  of  energy  from  the  Laurel  Project 
to  East  Kentucky  Cooperative,  Inc., 
for  a  period  beginning  on  November  1, 
1977.  and  ending  on  January  31,  1978. 
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The  schedule  of  rates  and  charges  in 
the  contract  were  to  cover  this  interim 
period  during  which  negotiations  for 
long-term  marketing  arrangements 
were  to  be  conducted.  However,  SEPA 
was  unable  to  complete  an  agreement 
for  the  transmission  of  Laurel  Project 
energy  to  certain  potential  customers. 
Therefore,  the  contract  with  '■  East 
Kentucky  Cooperative  was  extended 
on  two  occasions  through  April  30, 
1978,  and  September  30,  1978,  respec- 
tively. Upon  request  of  the  Assistant 
Secretary  and  after  notice  and  aji  op- 
portunity for  comment,  ERA  •  con- 
firmed and  approved  the  shortf-term 
rates  through  April  30.  1978.  43  FR 
17857  (April  26,  1978)  and  subsequent- 
ly through  September  30,  1978.  43  FR 
43547  (September  26,  1978). 

The  Assistant  Secretary  is  nqw  re- 
questing that  ERA  extend  its  confir- 
mation and  approval  of  the  short-term 
rates  through  March  31,  1979,  on  the 
grounds  that  long-term  marketing  ar- 
rangements for  the  energy  prtiduced 
at  the  Laurel  Project  have  not  yet 
been  completed.  The  short-term  con- 
tract rates  requested  to  be  extended 
are  as  follows: 

$56,000  per  calendar  months  for  capacity, 
plus  10.0  mills  per  kilowatt-hoUr  for 
energy  declared  and  made  available 

The  public  is  invited  to  submit  com- 
ments, as  set  forth  in  this  Notice,  rela- 
tive to  the  request  for  the  fextension  of 
the  short-term  rates.  All  comments  re- 
ceived in  response  to  previous  requests 
for  confirmation  and  approval  of  the 
short-term  rates  will  be  considered  by 
ERA  in  its  disposition  of  the  instant 
proceeding.  1 

COMMENT  PROCEDURES:  Interest- 
ed persons  are  invited  to  submit  com- 
ments with  respect  to  the  subject 
matter  set  forth  in  this  Notice  toe 

Public  Hearing  Management.  Box  VZ.  De- 
partment of  Energy,  2000  M  Street  NW.. 
Room  2313,  Washington.  DC.  20461. 

Such  written  comments  (10  (Jopies) 
may  be  mailed  or  hand  delivered  and 
should  be  received  by  4:30  p.m.j  e.s.t.. 
on  E>ecember  13,  1978. 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  (jr  had 
delivered  to: 

Public  Hearing  Management.  Box  VZ.  De- 
partment of  Energy.  2000  M  Street  NW.. 
Room  2313.  Washington,  D.C.  20461. 

and  must  be  received  before  4:30  p.m., 
e.s.t.,  on  November  22,  1978. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi- 
fy the  interest  represented  and  if  ap- 
propriate, state  why  he  or  she  is  a 
proper  representative  of  a  group  or 
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class  of  persons  that  has  an  interest, 
give  a  concise  summary  of  the  pro- 
posed oral  presentation,  and  give  a 
telephone  number  where  the  person 
may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hesiring.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

The  public  hearing,  if  any,  will  not 
be  adjudicative  in  nature.  A  DOE  offi- 
cial will  be  designated  to  preside  at  the 
hearing,  if  one  is  held.  Any  fiulher 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  a  presiding  official. 

The  hearing,  if  held,  will  begin  at 
9:30  a.m.,  on  December  6,  1978,  in 
Room  2105,  Department  of  Energy. 
2000  M  Street  NW.,  Washington,  D.C. 

Public  comments,  if  any,  and  the 
hearing  record,  if  any.  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA152, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20581, 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 30,  1978. 

Jerry  L.  Pfeffer, 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory       Adm,inistration, 
Department  of  Energy. 
[FR  Doc.  78-31000  Piled  11-1-78;  8:45  am] 


[6740-02-M] 

Federal  Energy  Regulatory  Commission 

'  .   [Docket  Nos.  G-7270.  et  al.]^ 

MARATHON  OIL  COMPANY  (OPERATOR),  ET 
AL 

Applications  for  Certificates,  Abondonment  of 
Service  and  Petitions  to  Amend  Certificates  ' 

October  23.  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission "  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
November  17,  1978,  file  with  the  Fed- 
eral EInergy  Regulatory  Commission. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protesU  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 


ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  giveff. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  Mcf 


Pressure  base 


G-72';o.  D.  Sept.  18.  1978 Marathon   Oil   Co.   (operator!,   et    al..   539 

South  Main  St.,  Findlay.  Ohio  45840 

G-8625.  C.  Sept.  2«.  1978 Continental  Oil  Co..  P.O.  Box  2197.  Hous 

ton.  Tex.  77001 

G  13299.  C.Oct.  5.  1978 Atlantic    Richfield    Co..    P.O     Box    2819. 

Dalla.s.  Tex.  75221 

0-14475.  C.  Oct.  5,  1978 Union   Oil   Co.   o(   California.    Unibn   Oil 

Center,  room  901.  P.O.  Bo.x  7600.  Los  An- 
geles. Calif  90051. 

CI61  228.  C.  Aug.  10.  1978 Amoco     Production     Co..     Security     Llf» 

Building.  Denver.  Colo.  80202. 

CI61  - 1162.  D.  Auk.  18.  1978.  .   Ocean    Production    Co..    P.O.    B(yx    61780. 

New  Orlpan.<!.  La.  70161. 

CI61  - 1327.  C.  Aug.  29.  1978       Mohil    Oil   Corp.   Three   Green\\ay    Plaza 

E.%sl.  Suite  800.  Houston.  Tex.  77046. 

CI63-548.  D  June  19.  1978    .    rMi'lhps     Petroleum     Co..     5    C4    Phillips 

Buildinir.  Bartlcsville.  Okla.  740O4. 


Arkansa.s   Louisiana   Gas   Co.. 
area.  Caddo  Parish.  La. 


CI63  886.  D.  Sept    U,  1978 
CI63   10.50.  C.  Sept.  29.  1978 

C164   175.  C.  Oct.  2.  1978 

CI64  990,  D.  Sept.  11.  1P78  .. 

CI65  21.  D.  Sept.  19.  1978 

CI65  241.C.  Sept    28.  1978    . 

CI66-1106.  D.  Aug    15.  1978 
CI67  818.  D  Oct    1ft.  1978 


GeneraJ  American  Oil  Co  of  Texas,  Mead- 
ows BuildlnK.  Dallas,  Tex.  75206. 

Northern  Natural  Ga.s  Producing  Co.,  Nine 
Greenway  Plaza.  Suite  2700.  Houston. 
Tex.  7704d. 

Amoco  Production  Co..  Security  Life 
Building.  Denver.  Colo.  80202 

Triineco  Oil  Co..  P.O.  Box  2511.  Houston. 
Tex.  77001. 

Texaco    Inc.    (operator),    et    al.,    P.O.    Box 

3109.  Midliuid,  Tex.  79702. 
Atlantic    Richfield    Co..    P.O.    Box    2819. 

Dallas.  Tex  75221. 

CRA.   Inc..   P.O.    Box   7305.    Kansas   City. 

Mo.  64116. 
Gulf  Oil  Corp  .   P.O    Box   2100,   Houston. 

Tex.  77001. 


CI69  1021    C.  Aug   17.  1978       Mobil    Oil    Ci)n>      Nine    Greenway    Pla;'a. 

Suite  2700.  Houston,  Tex.  77046. 

Cn2-440.  C.  Oct.  2.  1978 Amoco  Production  Co 

Cn2  589.  C.July  14.  1978 UNO   Oil    Co..    PC.    Box    1188.    Hou.stor.. 

Tex.  77001. 

CI7,^  73.  D,  Sept.  18,  1978 Continental  Oil  Co.,  P.O    Box  2197.  Hou.s- 

lon.  Tex.  77001. 
CI73  296,  C.  .\ug  7.  1978 Energy    Reserves    Group.    Inc..    P.O.    Box 

1201.  Wichita.  Kans.  67201. 
CI74  528.  C  .Sept  5  1978 Exxon  Corp  .  P.O   Box  2180.  Ho.iston,  Te.\. 

77001 

Cn5-38,  C.  July  24.  1978 Gulf  Oil  Corp  .  P.O    Box   2100,   Houston, 

Tex.  77001 


Cn5-311,  C.  Sept  25.  1978. 


Panhandle    Western    Gas    Co..    P.O.    Box 
1642.  Houston.  Tex.  77001. 


Cities  Service  Gas  Co..  Kingfisher  Plant  lo- 
cated in  sec.  9-T15N-B5W.  Kingfisher 
County.  Okla. 

Michigan  Wisconsin  Pipe  Line  Co..  Everett 
Whisenhunt  consolidated  unit.  sec.  3. 
T3N.  R28ECM.  Beaver  County.  Okla. 

El  Paso  Natural  Gas  Co..  Levelland  Field. 
Cochran  County.  Tex. 

Michigan  Wuscon-sin  Pipe  Line  Co..  Cha- 
bino  unit  "A"  No.  1  well.  Harper  County. 
Okla. 

Transconlinenlal  Gas  Pipe  Line  Corp.. 
Block  6.  Vermilion  block  16  field.  Vermil- 
ion Parish.  La. 

Cities  Service  Gas  Co..  Bartel  Al  and  the 
Cooper  A  1  wells.  Guymon  Hugolon 
(deep)  field.  Texas  County.  Okla. 

Northern  Natural  Gas  Co..  Anadarko 
Basin  Area.  Beaver  County,  Okla..  and 
Ochiltree  and  Lipscomb  Counties.  Tex. 

Columbia  Gas  Transmi,s.sion  Corp.,  North 
Crowley  Field.  Acadia  Parish,  La. 

El  Paso  Natural  Gas  Co..  Southland- 
Cooper  "C"  Com,  well  No.  9  (pictured 
cliffs).  San  Juan  County,  N.  Mex. 

E!  Paso  Natural  Gas  C0..  Basin  field.  San 
Juan  County.  N.  Mex. 

Colorado  Interstate  Gas  Co.,  Celesline 
Barby  Leases,  southeast  Mocane  field, 
Beaver  County.  Okla. 

Northern  Natural  Gas  Co..  East  Ozona 
field,  Crockett  County,  Tex. 

Northern   Natural   Gas  Co.,  Allen   Estate 
A"  lease  SW/4  sec.  17.  block  12.  H&GN 
RR  Co.  survey,  Ochiltree  County,  Te.x. 

Northern  Natural  Gas  Co..  Mertzon  gas 
products  plant.  Irion  County.  Tex. 

Tran.swc.slern  Pipeline  Co..  Queen  forma- 
tion underlying  applicants  leases  in  sec. 
12.  blcK:k  119.  OC&SF  RR  Co.  survey. 
and  sees.  4.  5  and  6.  block  114.  GC&SF 
RR  Co.  sun-cy.  both  in  Pecos  County. 
Tex. 

ArkarLsas  liouistana  Gas  Co..  the  Thelma 
Wright  unit,  well  No.  1.  Kinta  field.  Ha.s- 
kell  County,  Okls. 

Panhandle  Eastern  Pipe  Line  Co..  Certain 
acreage  in  Spindle  field.  Weld  County. 
Colo. 

Kan.<ia:>-Nebraska  Natural  Gas  Co..  Inc..  L. 
L.  Jones  •■36"  No.  I  well,  sec  36.  block 
OS- 2  Reydon,  we.st  area,  Hemphill 
County.  Tex. 

Tennessee  Gas  Pipeline  Co.,  Hagist  Ranch 
Area,  Duval  County,  Tex. 

Mountain  Fuel  Supply  Co.,  certain  acreage 
in  Moffat  County,  Colo, 

El  Paso  Natural  Gas  Co..  J.  B.  Tubb  wells 
Nos.  160,  164.  and  165,  Sand  Hills  field. 
Crane  County,  Tex. 

El  Paso  Natural  Gas  Co..  Ellenburger  for 
mation  gas-well  gas  from  the  Langlie 
deep  unit  No.  1  well  located  In  the  SW/4 
of  Section  21-22S-36E,  Lea  County,  N 
Mex. 

Panhandle  Eastern  Pipe  Line  Co..  Certain 
acreage  in  Weld  County,  Colo. 


Greenwood  Marathon  released  to  the  lessors  all  right, 
title  and  interest  in  certain  nonproducUve 
acreage  by  partial  released  dated  Aug.  15. 
1978. 

( ')  U.W 


(") 


14jM 


14.8 


(')  14.» 

Depletion  of  resenes  and  release  of  lease. 


(') 


(•) 


14.73 


Uneconomical,  depleted  and  lea,ses  expired. 
O  14,73 


(•) 


15,025 


Depleted,  plugged  and  abandoned,  and  two 
of  the  lea-ses  relea.sed. 


Released  for  non  development. 
<*) 

CI 
Nonproductive  and  utiec»nomical. 


('» 


14.65 
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Docket  No  and  date  filed 


Applicant 


Purchaser  and  location 


\ 


(') 
(') 

(■) 


14.73 

15025 

14.73 

15.025 
14  65 

14  73 
14.65 


CI75-367.  C.  Oct.  2,  1978 

CT76  323,  C.  July  14.  1978 

Cn«-375.  C.  Sept.  28.  1978 
CI76  601.  C.  .Sept.  21,  1978  . 

CI77  248,  C,  Oct.  16,  1973... 

CI77  441,  C.Aug.  21,  1978.. 


Ppnnzoil  Co.,  P.O,  Box  2967.  Houston,  Tex.  ElPaso  Natural  Gas  Co.;  box  canyon  unit 
77001,  No,   2   well,   south   Carlsbad   field.  Eddy 

County,  N.  Mex. 
HNG   Oil   Co,   P.O    Box    1188,   Hou-slon,  El  Paso  Natural  Gas  Co.,  Chandler  No.  1 
Tex,  77001.  well,  sec.  35,  block  OS-2  Viking  (Upper 

Morrow    field.    Hemphill    and    Wheeler 
Counties.  Tex. 

Exxon  Corp El:Pa.so  Natural  Gas  Co.,  Cooper  Jal  field. 

i/eSL  County,  N.  Mex. 
Texaco  Inc..  P.O.  Box  60252.  New  Orleans,  Tennessee    Gas    Pipelinq  Co..    .south    pass 
La.  70160.  block  62  (Vio.sea  KnolJ  block  900>,  off- 

shore La.  ' 

Phillips     Petroleum     Co..     5     C4     Phillips   El  Paso  Natural  Gas  Col.  Certain  acreage 


Building.  Bartlcsville.  Okla.  74004. 


Anadarko  Production  Co..  et  al.. 
1330,  Houston,  Tex.  77001. 


CI77-478.  C.  Sept.  12,  1978  . 

cm  479.  C.  S<-pt.  12.  1978  . 

CI77  481.  C.  Sept.  12.  1978 

CI77-520,  C,  Aug.  23.  1978 
CI77  .541,  C,  Sept.  5,  1978  .. 
C177-649,  C,  Sept.  6,  1978  ... 


in  the  San  Juan  area.  Rio  Arriba  County. 
N.  Mex.  (Dakota  ft)rmalion). 
P.O.  Box  Panhandle  Eastern  Pipe  Line  Co..  Loco 
Hills  Federal  Comm.  unit  No.  1  from  the 
Atoka  series  of  the  Pennsylvania  system 
only  in  BMdy  County.  N.  Mex. 
Box  Tenneco  Oil  Co.  "C"  platform,  south  Tim- 
balier  blocks  29  and  38_south  Timbalier 


Tenneco  Oil  Co..  P.O.  Box  2511.  Houston 
Tex.  77001. 


CI77  6«6.  D,  Sept.  25.  1978 
CI77-685.  C.  S«pt.  11,  1978 
CI77  711.C.  S<>pl.  11,  1978 


Tenneco    Exploration    II.    Ltd..    P.O. 
2511.  Houston.  Tex.  77001 

37  field,  offshore  La. 
Tenneco  Exploration,  Ltd Tenneco  Oil  Co..  "C"  platform,  .south  Tim- 
balier blocks  29  and  3B  south  Timbalier 
37  field,  offshore  La, 
Termessee  Gas  Pipeline  Co.,   "C  "  platform, 
south  Timbalier  blocks  29  and  38  south 
Timbalier  37  field,  offshore  La. 
Exxon  Corp..  P.O.  Box  2180.  Houston.  Tex.  El  Paso  Natural  Gas  Co.,  Turkey  Track 

77001.  "  field,  Eddy  County,  N.  Mex. 

Transco  Exploration  Co..   P.O    Box    1396,  Transcontinental  Gas  Pipe  Line  Corp..  Bo- 
Houston.  Tex.  77001.  livar  Point  field,  Plaquemines  Parish,  La. 
Shell  Oil  Co.,  Two  Shell  Plaza,  P,0.  Box    Natural    Ga.s    Pipeline    Co.    of    America, 
2099,  Houston,  Tex.  77001.  Depco  Shell  Federal  fJo.   1  well,  sec,  6- 

T21S-R24E,  Ceraetai-y  field,  Eddy 
County,  N.  Mex..  limited  to  the  Morrow 
formation.  j 

Florida  Gas  Exploration  Co..  P.O.  Box  44    Florida  Gas  Tran.smissidn  Co..  Andre  Elfer  Depicted,  no  longer  has  producli 


Price  per  Mcf 

Pressure  base 

('» 

14.73 

<»l 

icn 

(•» 

t4.«S 

(') 

14.73 

CI 

14.73 

O 

f4.6S 

C'r 

1S.02S 

C,") 

15.025 

c> 

15.Q25 

C) 

• 

14.65 

('•» 

C) 

15.025 
14,65 

Winter  Park,  Fla.  32790. 


No.  1  well,  north  St.  Rase  field  area.  St. 
Charles  Parish.  La. 
Pennzoil  Co..  P.O.  Box  2967.  Hou.ston,  Tex.   Montana-Dakota     Utilities    Co.,    Pederscn 


tial  and  plugged  and  abandoned 


O 


77001.  No.  1  well,  second  creiek  and  north  fork 

fields,  Richland  Counts,  Mont. 

Tran-sco  Exploration  Co Transcontinental  Gas  Pipe    Line  Corp.,  a 

portion  of  the  J^osbacher  State  tract  163 
No.  1  well.  Stephenson  Point  field.  Off- 
"   shore  Galveston  County.  Tex. 
Union    Texa,s    Petroleum,     n     division    of   El  Paso  Natural  Gas  Coi.  V.  T.  Amackf  r  76 
Allied   Chemical   Corp..    P.O.    Box    2120.       No.  1  well,  Upton  Coui^ty.  Tex. 

Houston,  Tex.  77001.  ,       .  ^  i 

Pan    Eastern    Exploration    Co.,    P.O.    Box   Panhandle  Eastern  Pip|  Line  Co..  Oswego   .Vonproductivc  and  uneconomical 
1642  Houston.  Tex.  77001.  formation  underlying;  the  south  half  of 

the  SE/4  of  sec.  17  Ti26N-R15W.  Woods 
County.  Okla.  i 

P.O.  Box  1503.  Consolidated  Gas  Supply  Corp.,  Southern 
Land  Co.  wells  No.  ^  and  4  located  in 
Boone  County,  W.  Va.i 
P.O.  Box  1330.  Panhandle  Eastern  Pip|e  Line  Co,.  S/2  of 
sec.  15.  limited  to  thelUpper  Morrow  for- 
mation and  from  the  JN/2  of  sec.  15.  lim- 
ited to  the  interval  frbm  sea  level  to  the 
base  of  the  Chester  formation  of  the 
MissLssippian  system, 

Panhandle  Eastern  Pipe  Line  Co..  Kenn.TU 

•B"  No.  1  and  Cities  I  Service  M"  No.  I 
wells  from  the  Moijrov.  series  of  the 
Pennsylvanian  system  only  in  the  Unity 
North  and  Goff  Cieek  fields.  Texas 
County.  Okla..    ■ 

CI78-33.  C.  Aug.  24.  1978 Amoco    Production    Co..    P.O.    Box    3092.  El   Paso  Natural  Gas    :;o..  Empire  South  (') 

Houston.  Tex.  77001.  Morrow    and    Burtor     Flat     fields.    Lea 

•  County.  N.  Mex. 

CI78  3:t.  C.  S«-pt.  24.  1978  Amoco  Production  Co El   Paso  Natural  Gas  to,.   Empire  South      (    )I2514.65 

Morrow  and  Burton  Flat  fields.  Lea 
County.  N.  Mex.  j 

CI78-33,  C.  Oct.  2.  1978  .A.moco  Production  Co El   Paso   Natural   Gas  jCo..   Empire  South  ("1 

Morrow    and    Burtoii    Flat     fields.    Lea 
County.  N.  Mex. 
Ladd   Petroleum   Corp..   830   Denver  Club  Southxest     Gas    Corp.[    three    additional 


CI77  7G5.  C.  Sept.  7.  1978 
Cn7  818.  D.  Oct.  10.  1978 

CI77  84-5.  C.  Aug.  9.  1978 
Cne  29.  C.  July  K.  1978  . 

CI78  29.  C.  .Sept    8.  1978 


Ashland  Exploration.  Inc.. 
Houston.  Tex.  77001. 

Anadarko  Production  Co.. 
Houston.  Tex.  77001. 


Anadarko  Pioduclion  Co.. 


("I 


CI 


C» 


('« 


<^» 


CI78  52.  C.  Sept   22.  1578 

C178-391.  C;.  Sept.  25.  1978. 

CI78-394.  C.  St  pt.  22,  1978 
Cn8  398.  C.  July  27,  1978. 

CI78  401.  C:.  Oel    2.  1978 


Building,  Denver,  Colo.  80202. 

Tenneco  Oil  Co..  P.O.  Box  2511.  Houston. 
Tex. 77001 

Amoco  Production  Co.,  Security  Life  B!dg.. 

Denver,  Colo.  80202. 
Supron  Energy  Corp.,  Suite   1700,  Camp 

bell  Centre.  8350  North  Central  Express 

way,  Dallas.  Tex.  75206. 
Pennzoil  Co..  P.O.  Box  2967.  Houston.  Tex. 

77001. 


wells    located    in    the    Blanco    Pictured 

Cliffs  field.  San  Juan  County,  N.  Mex.. 
El   Paso  Natural   Gas  Co.,   Basin  Dakota 

Field,  San  Juan  County,  N.  Mex..  limited 

to  the  Dakota  Formation. 
El  Paso  Natural  Gas  Co.,  Basin  field,  Rio 

Arriba  County,  N.  Mex. 
Transcontinental    Gas    Pipe    Line    Corp., 

Certain    acreage    in    McMullen    County, 

Tex. 
Natural  Gas  Pipeline  Oo.  of  America,  Mills 

Ranch  field.  WheelerCounlv,  Tex, 


CI 


C) 


(") 


C) 


vc  poten- 
1473 
14  65 

14.65 

14.73 
1465 

1465 
14  65 


14  65 

14.6S 

14.73 

14.65 
14.65 

14.65 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  Mcf 


Pressure  base 


1^ 


Cn8-416,  CSept.  5.  1978 Sun   Oil   Co..   P.O.    Box   20.   Dallas.   Tex. 

75221. 

Cn8-520  C.  Auk.  22.  1978 Southland  Royalty  Co..  1000  Fort  Worth 

Club  Tower.  Fori  Worth.  Tex.  76102. 

C178-t23.  C.  July  24.  1978 Texaco   Inc.   (operator),   et   al.    P.O.   Box 

2100.  Denver,  Colo.  80201. 

Cn8-573.  C,  Aug   10.  1978 Siin  Oil  Co 

/ 

CI78-&88.  C.  Aug.  22.  1978 Cities  Service   Co.   P.O.   Box   300.   Tulsa, 

Okla.  74102. 

Cn8-588.  C.  Oct.  10.  1978 Cities  Service  Co ...„ 

Cn8-6n.  C.  Oct.  5.  1978 Atlantic    Richfield    Co.,    P.O.    Box    2819. 

Dallas.  Tex.  75221. 

i 

CI78-713,  C.  Aug.  11,  1978 Champlin  Petroleum  Co..  P.O.  Box  1257, 

Englewood.  Colo.  80110. 

Cn8-745.  C.  Se|)t.  19,  1978  ..    Southland  Royalty  Co 


Cn8-823,  C.  Aug.  24.  1978 Transco  Exploration  Co.,  P.O.  Box   1396, 

Houston.  Tex.  77001. 

Cn8-902,  C.  Oct.  16.  1978 MRT  Exploration  Co.,  9900  Clayton  Rd., 

St.  Louis.  Mo.  63124. 

CI78-924.  C,  Aug.  21.  1978 Atlantic    Richfield    Co.,    P.O.    Box    2819, 

Dallas,  Tex.  75221. 

CI78-926,  C.  Sept.  8  .  1978...    Anadarko  Production  Co..  P.O,  Box  1330, 

Houston.  Tex.  77001. 


Cn8-933.  C,  Sept.  14.  1978  ... 
CI78-1094.  C.  Sept.  19,  1978. 


Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston, 
Tex.  77001. 


Aiukdarko  Production  Co.. 


El  Paso  Natural  Gas  Co..  Berry  unit  No.  1 
well.  sec.  7-T13N-R24W.  S.W.  Cheyenne 
field.  Roger  Mills  County,  Okla..  limited 
to  the  Morrow  formation. 
El  Paso  Natural  Gas  Co..  State  "18"  com. 
No.  1  well  located  in  the  SW/4  of  sec.  18- 
T19S-R28E,  Eddy  County.  N.  Mex..  limit- 
ed to  the  Morrow  formation. 
Montana-Dakota     Utilities    Co..    Silurian 
unit   No.    1.   well   No.    1   located   in   the 
Charlson   Field.   McKenzie   County.   N. 
Dak. 
El  Paso  Natural  Gas  Co.,  Wolfcamp  forma- 
tion of  the  Sun  McKay  Federal  No.   1 
well.     E/2.     sec.      10-T19S-R32E,     Lea 
County.  N.  Mex. 
El  Paso  Natural  Gas  Co.,  Polk  "A"  com. 
No.  1,  sec.  17-23S-38E,  Eddy  County,  N. 
Mex..  limited  to  the  Morrow  and  Strawn 
formations. 
El    Paso    Natural    Gas    Co..    Government 
"AE"    No.    1    well    In    sec.    27-21S-27E. 
Morrow  formation  and  the  State  "CY" 
No.  1  well  in  sec.  26-19S-28E.  Wolfcamp 
formation,  both  In  Eddy  County,  N.  Mex. 
El  Paso  Natural  Gas  Co..  Upper  Penn  for- 
mation of  the  Federal  State  com.  No.  1- 
10  well,  in  the  west  half  of  sec.  10-T21S- 
R26E.  Eddy  County,  N.  Mex. 
Colorado   Interstate  Gas  Co..  Wamsutter 
area.  Sweetwater  and  Carbon  Counties, 
Wyo. 
El  Paso  Natural  Gas  Co..  Norris  No.  1-29 
well    located    in    the   SW/4   of   sec.    29- 
T14N-R25W,  S.W.  Reydon  field.  Roger 
Mills  County,  Okla. 
Transcontinental    Gas    Pipe    Line    Corp.. 
Lake  Washington  field.  Bayou  Chaland 
area,  Plaquemines  Parish.  La. 
Mississippi     River     Ttansmission     Corp., 
Faulk    No.    3    unit.    Leatherman    Creek 
field.  Claiborne  Parish.  La.         . 
Northwest  Pipeline  Corp.,  certaun  acreage 
in  N/2,  sec.  23-33N-10W  and  N/2,  sec. 
30-33N-9W,  Ignacio-Blanco,  and  Blanco 
Mesa  Verde  fields.  La  Plata  County,  Colo. 
Panhandle  Eastern  Pipe  Line  Co..  K.  U. 
Endowment   "B"    No.    1    well    from    the 
Council    Grove    group   of    the    Permian 
system    only    in    the    Panoma    Council 
Grove  field,  Stevens  County,  Kans. 
E3  Paso  Natural  Gas  Co.,  Angell  Ranch, 
Burton    Flat,    and    undesignated    fields, 
Eddy  County.  N.  Mex. 
El   Paso  Natural   Gas  Co..   Turkey  Tract 
State  No.  2  well  from  the  Morrow  series 
of  the  Pennsylvanian  system  only  in  the 
Turkey  Tract  Morrow  north  field.  Eddy 
County.  N.  Mex. 
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'Applicant  is  filing  under  residue  gas  sales  agreement,  dated  Aug.  11.  1978,  providing  a  change  of  delivery  point  from  Edmond  Plant  to  Kingfisher  Plant. 

'Applicant  is  filing  under  gas  purchase  contract  dated  Mar.  9.  1957,  amended  by  amendment  dated  Sept.  12,  1978. 

'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

•Uneconomical,  therefore,  the  Jett  B  No.  1  well  has  been  plugged  and  abandoned  which  will  result  in  the  release  of  the  Jett  B  lease  located  in  sec.  13-1N-27E. 
Beaver  County.  Okla.  All  of  sec.  13.  except  the  S/2  S/2  of  sec.  13  which  is  held  by  production  on  sec.  14,  has  been  or  will  be  released  to  the  landowners  by  tlie  end 
of  July  1978 

'Applicant  is  filing  under  gas  purchase  contract  dated  June  1,  1964,  amended  by  amendment  dated  Dec.  2.  1977. 

•'CRA  purchased  raw  gas  from  Curtis  Hankamer  for  resale  to  Northern.  On  July  18,  1978,  the  Commission  approved  Curtis  Hankamer's  application  to  abandon 
his  sale  of  raw  gas  to  CRA.  Therefore,  CRA  hereby  seeks  abandonment  authorization  of  its  sale  to  Northern  of  the  Hankamer  residue  gas. 

'The  lease  covering  100  acres,  produced  to  depletion  in  January  1974  and  expired  for  lack  of  production.  The  only  well  thereon  was  plugged  and  abandoned 
Aug.  16,  1974.  and  Continental  released  its  45  percent  interest  in  the  lease  June  7.  1978.  i 

•Seller  and  Purchaser  are  affiliated.  -  |  ' 

'Applicant  is  filing  under  gas  purchase  agreement  dated  Jan.  10,  1977.  amended  by  amendment  dated  Sept.  27,  1978. 

"Applicant  is  filing  under  gas  purchase  agreement  dated  Apr.  11.  1978.  amended  by  amendment  dated  July  10.  1978. 

"Applicant  is  filing  under  gas  purchase  agreement  dated  July  29,  1977  amended  by  agreement  dated  Aug.  1.  1978. 

'-Applicant  is  filing  under  gas  purchase  agreement  dated  Sept.  27,  1977.  amended  by  amendment  dated  June  6,  1978. 

"Applicant  is  filmg  under  gas  purchase  agreement  dated  Sept.  27,  1977  amended  by  amendment  dated  June  27,  1978. 

"^Applicant  is  filing  under  gas  purchase  agreement  dated  Sept.  27.  1977  amended  by  amendment  dated  Aug.  3.  1978. 

■^Applicant  is  filing  under  gas  purchase  agreement  dated  Jan.  6.  1978.  amended  by  amendment  dated  July  25.  1978. 

■^Applicant  is  filling  under  gas  purchase  agreement  dated  Jan.  26.  1978.  amended  by  letter  agreement  dated  July  17.  1978. 

"Applicant  is  filmg  under  gas  purchase  agreement  dated  Feb.  8,  1978.  amended  by  letter  agreement  dated  May  31  1978. 

'■Applicant  is  filmg  under  gas  purchase  agreement  dated  Mai.  6.  1978,  amended  by  letter  agreement  dated  May  3.  1978. 

"Applicant  is  filing  under  gas  purchase  agreement  dated  Mar.  23.  1978,  amended  by  supplement  dated  Aug.  2,  1978. 

"Applicant  is  filing  under  gas  purchase  agreement  dated  Apr.  17,  1978.  amended  by  supplemental  gas  purchase  agreement  dated  Sept.  1,  1978. 

-'Applicant  is  filing  under  gas  purchase  agreement  dated  May  4.  1978amended  by  agreement  of  July  3.  1978 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 


[FR  Doc.  78-30809  PUed  11-1-78;  8:45  am] 
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[3128-01-M] 

Office  of  Energy  Technology 

ADVISORY  COMMITTEE  ON  GEOTHERMAL 
ENERGY 

Meefing 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Advisory  Com- 
mittee on  Geothermal  Energy  will 
meet  on  Monday,  November  20  and 
Tuesday,  November  21,  1978.  from  9:30 
a.m.  to  5  p.m.,  each  day,  Palos  Verdes 
Room,  Los  Angeles  Bonaventure 
Hotel,  Fifth  and  Figueroa,  Los  Ange- 
les, Calif. 

The  purpose  of  the  committee  is  to 
provide  advice  to  the  Department  of 
Energy  on  the  status  of  social,  legal, 
technological,  and  intitutional  prob- 
lems that  inhibit  the  private  sector 
from  exploiting  the  Nation's  vast  re- 
serves of  geothermal  energy.  The  com- 
mittee suggests  areas  of  research 
which  will  accelerate  the  pri\ate  de- 
velopment of  geothermal  energy  into 
electric  and  nonelectric  power  and  in- 
forms DOE  on  the  status  of  privately 
supported  geothermal  research  and 
development. 

The  purpose  of  the  meeting  is  to 
provide  the  Department  of  Energy 
with  recommendations  for  measures  to 
be  included  in  a  geothermal  energy 
omnibus  bill  being  prepared  by  the 
Department  of  Energy.  The  bill  is  in- 
tendedf  to  eliminate  or  reduce  institu- 
tional and  legal  obstacles  to  develop- 
ment of  geothermal  resources,  and  to 
provide  comprehensive  positive  incen- 
tives as  well.  Among  potential  matters 
to  be  included  are  tax  measures,  modi- 
fications to  the  federal  leasing  and 
permitting  process  under  the  Geoth- 
ermnal  Steam  Act,  amendm.ents  to  the 
geothermal  loan  guaranty  program, 
simplification  and  streamlining  ci  reg- 
ulatory restraints,  financial  incentives, 
and  clarification  of  the  qualification 
of  geothermal  projects  for  support 
under  such  programs  as  VA  and  FHA 
housing  loans  and  guarantees.  RE  A 
loans,  and  other  Federally  supported 
pro.jects. 

The  tentative  agenda  is  as  follows: 

November  20.  1978 

9:30  a.m.  Opening  remarks— Dr.  Carel 
Otte.  chairman. 

9:45  a.m.    Financial  incentive.s. 

12:00  noon    Lunch. 

1:30  p.m.  Federal  land  policy  and  manage- 
ment. 

5:00  p.m.    Adjournment. 

November  21.  1978 

9:30  a.m.    Federal  regulatory  programs. 
12:00  noon    Lunch. 

1:30  p.m.    General  discussions.  Public  com- 
ment (10-minute  rule). 
5:00  p.m.    Ad.ioumment. 


The  meeting  is  open  to  the  public. 
The  chairman  of  the  committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  inform  Georgia 
Hildrcth,  Director,  Advisory  Commit- 
tee Management  Office,  202-252-5935. 
al  least  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  their  presentation  on  the 
agenda. 

The  transcript  of  the  meeting  will  ba 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  GA-152,  Forrestal  Build- 
ing, 1000  Independence  Avenue  SW., 
Washington.  D.C.,  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  at  Washington,  D.C..  on  Octo- 
ber 27,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-30.050  Filed  10-27-78:  3:33  am] 

[6560-1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFHL-lCOO-6] 

AGENDA  OF  REGULATIONS 

The  Environmental  .  Protection 
Agency  will  publish  its  next  Agenda  of 
Regulations  on  November  17.  1978. 

Henry  E.  Beal, 
Director,  Sta7idards  and 
Regulations  Evaluatioii  Division. 
October  30,  1978. 
tFR  Doc.  78-30958  Filed  11   1-73:  8:45  ami 


[6560-01 -M] 

[PPT-31;  PRL  999-7] 

PESTICIDE  PROGRAMS 

Filing  of  Feed  Additive  Petition 

Nor-Am  Agricultural  Products,  Inc., 
1275  Lake  Ave.,  Woodstock,  111.  60098, 
has  submitted  a  petition  (FAP 
9H5198)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes  to 
amend  21  CFR  561  by  establishing  a 
regulation  permitting  the  use  of  the 
herbicide  A^-phcnyl-JV- 1.2,3, -thiadiazol- 
5-ylurea  and  its  aniline-containing  me- 
tabolites in  an  experimental  program 
involving  the  application  of  said  herbi- 
cide to  growing  cotton  with  a  toler- 
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ance  limitation  of  0.4  part  per  mUlion 
(ppm)  in  cottonseed  hulls.  Notice  of 
this  submission  is  given  pursuant  to 
the  provisions  of  section  409(b)(5)  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA, 
Room  401.  East  Tower.  401  M  Street 
SW..  Washington.  D.C.  20460.  Inquir- 
ies concerning  this  petition  may  be  di- 
rected to  Product  Manager  (PM)  23. 
Registration  Division  (TS-767).  Office 
of  Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  202-755- 
1397.  Written  comment  should  bear  a 
notation  indicating  the  petition 
number.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com- 
ments filed  pursuant  to  this  notice  will 
.be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m  Monday 
through  Friday. 

Dated:  October  25,  1978. 

Douglas  D.  Campt. 
^        Acting  Director, 
Registration  Division. 
(PR  Doc.  78-30927  Piled  11-1-78;  8:45  am] 


[655<M>-Ml 


NOTICES 

FAP  8H5194.  Mobay  Chemical  Corp.,  Che- 
magro  Agricultural  Division.  Proposes  that 
21  CFR  193  be  amended  by  permitting  resi- 
dues of  the  Insecticide  O.S-dimethyl  phos- 
phoramidothioate  In  dried  peppers  (includ- 
ing flakes)  at  18.0  ppm.  PM16. 

Interested  persons  are  Invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Inderal  Register  Section. 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Program.  EPA. 
room  401.  East  Tower.  401  M  Street 
SW..  Washington  D.C.  20460.  Inquiries 
concerning  these  petitions  may  be  di- 
rected to  the  designated  Product  Maji- 
ager  (PM),  Registration  Division  (TS- 
767),  Office  at  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  com- 
ments pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Dated:  October  25,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-30928  Piled  11-1-78;  8:45  am] 


1978.    to    September    27.    1979.    (PM  17. 
Room  £-"229,  telephone  202-426-9425.) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  SW..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  IPA  headquarters  office,  so  that 
the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5  of  the  Pederal  Insecticide.  Pungicide, 
and  rodenticide  Act  (PIFRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.).) 

Dated:  October  25,  1978. 

Douglas  D.  Campt, 
i  Acting  Director, 

Registration  Division. 
(PR  Doc.  78-30929  Piled  11-1-78;  8:45  am] 
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PESTICIDE  PROGRAMS 

rMng  of  P«iti<id«/Feod  Additive  Palition* 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for  considera- 
tion. 

PP  8P2016.  Rohm  and  Haas  Co.,  Indepen- 
dence Mall  West,  Philadelphia.  Pa.  18105. 
Proposes  that  40  CPR  180.274  be  amended 
by  establishing  a  tolerance  for  the  combined 
residues  of  the  herbicide  propanil  (3,4  -dich- 
loropro-pionanilide)  and  its  metabolites  (cal- 
culated as  propanil)  in  or  on  the  raw  agri- 
cultrual  commodities  wheat  grain  at  0.05 
part  per  million  (ppm)  and  wheat  straw  at 
0.5  ppm.  The  proE)osed  analytical  method 
for  determining  residues  is  by  gas  chromato- 
graphy using  an  electron  capture  detector. 
PM25.  (202-755-7012) 

PP  8P2116.  Mobay  Chemical  Corp.,  Che- 
magro  Agricultural  Division.  Box  4913, 
Kansas  City.  Mo.  64120.  Proposes  t^iat  40 
CFR  180.315  be  amended  by  establishing  a 
tolerance  for  the  residues  of  the  insecticide 
O.S-dimethyl  phosphoramidothioate  in  or 
on  the  raw  agricultural  commodities  pep- 
pers at  2.0  ppm;  sugar  beet  (roots)  at  0.02 
ppm:  and  sugar  beet  (tops)  at  0.4  ppm.  Pro- 
posed analytical  method  for  determining  re- 
sidues is  by  gas  chromatographic  procedure 
using  a  cesium  bromide  thermionic  detector. 
PM16.  (202-755-9315) 


[6560-01-M] 

tOPP-50391  PRL  999-81 

ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  476-EUP-95.  SUuffer  Chemical  Co.. 
Richmond,  Calif.  94804.  This  experimen- 
tal use  permit  allows  the  use  of  625 
pounds  of  the  insecticide  0.0-dimethyl  0- 
(4-nitro-m-tolyl  phosphorothioate  on 
shrubbery  and  vegetation  around  stagnant 
pools,  marshy  areas,  ponds,  and  shorelines 
to  evtUuate  control  of  adult  mosquitoes.  A 
total  of  5.000  acres  is  involved:  the  pro- 
graja  is  authorized  only  in  the  States  of 
Florida,  Louisiana,  and  Pennsylvania.  The 
experimental  use  permit  is  effective  from 
September  18,  1978,  to  September  18, 
1979.  (PM-16,  Room  E-229,  telephone  202- 
755-9315.) 

No.  27586-EUP-23.  Forest  Insect  and  Dis- 
ease Management  Corp.,  Washington, 
D.C.  20013.  This  experimental  use  permit 
allows  the  use  of  22  pounds  of  the  insecti- 
cide 3-methyl-2-cyclohexen-l-one  on  wind- 
felled  Douglas-fir  to  evaluate  control  of 
Douglas-fir  beetles.  A  total  of  100  acres  is 
involved;  the  program  is  authorized  only 
in  the  SUtes  of  Idaho,  Montana,  Oregon, 
and  Washington.  The  experimental  use 
permit   is  effective   from   September   27. 


[6560-01-M] 

fOPP-30000/4B;  PRL  1000-4] 

OFFICE  OF  PESTICIOf  PROGRAMS 

Preliminary '  Oetermination  Concerning  the  Re- 
buttable Presumption  Agoinct  Registration 
and  Continued  Registration  of  Pesticide 
Products  Containing  Endrin;  Availability  of 
Position  Document 

On  July  27.  1976,  the  Environmental 
Protection  Agency  issued  a  notice  of 
rebuttable  presumption  against  regis- 
tration and  continued  registration 
("RPAR")  of  pesticide  products  con- 
taining endrin  (41  FR  31316).  thereby 
initiating  the  Agency's  public  review 
of  the  risks  and  benefits  of  the  regis- 
tered uses  of  endrin,  and  the  uses  for 
which  applications  for  registration  are 
pending.  This  notice  constitutes  the 
Agency's  Notice  of  Determination 
("Notice")  pursuant  to  40  CFR 
162.11(a)(5),  concerning  the  endrin 
RPAR. 

In  broad  summary,  the  Agency  has 
determined  that  three  risk  presump 
tions  announced  in  the  endrin  RPAR 
have  not  been  rebutted.  The  risks  of 
significant  population  reductions  of 
nontarget  organisms,  acute  toxicity  to 
wildlife,  and  teratogenicity  posed  by 
endrin  are  of  sufficient  concern  to  re- 
quire the  Agency  to  consider  whether 
offsetting  economic,  social,  or  environ- 
mental benefits  exist. 

The  Agency  has  considered  benefits 
information,  including  that  submitted 
by  registrants,  interested  persons  and 
the  U.S.  Department  of  Agriculture, 
and  has  analyzed  the  economic,  social. 


? 


and  environmental  benefits  of  the  uses 
of  endrin  .subject  to  this  RPAR.  The 
Agency  has  weighed  risks  and  benefits 
together,  in  order  to  determine  wheth- 
er the  risks  of  each  use  of  endrin  are 
warranted  by  the  benefits  of  the  use. 
In  weighing  risks  and  benefits,  the 
Agency  considered  what  risk  reduc- 
tions could  be  achieved,  and  how  risk 
reduction  measures  would  affect  the 
benrfil.s  of  the  luse. 

With  re.spect  to  the  principal  u.ses  of 
endrin,   the   Agency    has   determined: 
(1)  that  the  risks  of  the  u.se  of  endrin 
on  cotton  in  all  States  east  of  the  Mis- 
sissippi River  and  in' Arkansas,  Louisi- 
ana, and  some  portions  of  Oklahoma 
and  Texas  are  greater  than  the  .social, 
economic,  and  environmental  benefits 
of  this  use,  and  the  risks  of  the  u.se  of 
endrin  on  cotton  in  ether  areas  are 
greater  than  the  social,  economic,  and 
environmental  benefits,  unless  risk  re- 
ductions are  accomplished  by  modifi 
cations  in  the  terms  or  conditions  of 
registration,    as    described    below;    (2) 
that  the  risks  of  the  uses  of  endrin  on 
small    grains    to    control    the    army 
cutworm,  pale  western  cutworm,  and 
gra.sshoppers    are    greater    than    the 
.social,    economic,    and    environmental 
benefits,  unless  risk  reductions  are  ac- 
complished   by    modifications    in    the 
terms  or  conditions  of  registration,  as 
described  below;  and  (3)  that  the  risks 
of  the  use  of  endrin  on  orchards  to 
control  the  pine  vole  and  the  western 
meadow    vole    are    greater    than    the 
social,    economic,    and    environmental 
benefits,  unless  risk  reductions  are  ac- 
compli.shed    by    modifications    in    the 
terms  or  conditions  of  registration,  as 
described     below.     Accordingly,     the 
Agency  is  initiating  action  to  cancel  or 
deny    registrations    for    the    use    of 
endrin  on  cotton  in  all  States  east  of 
the  Mississippi  River  and  in  Arkansas, 
Louisana.  and  portions  of  Oklahoma 
and  Texas,  as  described  below,  and  will 
initiate  action  to  cancel  or  deny  regis- 
trations for  the  use  of  endrin  on  small 
grains  to  control  pests  other  than  the 
army     cutworm,     the     pale     western 
cutworm,  and  grasshoppers  and  on  or- 
chards to  control  the  eastern  meadow 
vole.  Further,  the  Agency  is  initiating 
action  to  cancel  or  deny  registrations 
for  the  uses  of  endrin  on  cotton   in 
areas  other  than  those  delineated  for 
cancellation,  on  small  grains  to  control 
the     army     cutworm,     pale     western 
cutworm,  and  grasshoppers  and  on  or- 
chards to  control  the  pine  vole  and 
western     meadow     vole     unless     the 
changes  in  the  terms  and  conditions  of 
registration    are    accomplished.    The 
Agency  has  further  determined  that 
these   modifications   In  the   terms  or 
conditions  of  registration  accomplish 
significant   risk   reductions,   and  that 
these  risk  reductions  can  be  achieved 
without    significant    impacts    on    the 
benefits  of  the  uses. 
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The  Agency^s  conclusions  with  re- 
spect to  the  uses  of  endrin  which  ac- 
count for  a  .small  portion  of  the  total 
endrin  used  are  summarized  in  section 
III  of  this  document. 

The  remainder  of  this  Notice  and 
the  accompanying  Position  Document 
set  forth  in  detail  the  Agency's  analy- 
sis of  comments  submitted  during  the 
rebuttal  phase  of  the  endrin  RPAR, 
and  the  Agency's  reasons  and  factual 
bases  for  the  regulatory  actions  it  is 
initiating.  The  Notice  is  orgpnized  into 
four  sections.  Section  I  is  this  intro- 
duction. Section  II  .sets  forth  a  general 
discussion  of  the  regulatory  frame- 
work within  which  this  action  is  taken. 
Section  III  sets  forth  the  Agency's  de- 
terminations concluding  the  endrin 
RPAR  and  initiating  the  regvilatory 
actions  which  flow  from  thes^  deter- 
minations; section  III  and  the! accom- 
panying? Position  Document  .sdt  forth 
the  bases  for  these  determ.iha tions. 
Section  IV  provides  a  brief  discussion 
of  the  procedures  which  will  |  be  fol- 
lowed in  implementing  the  regulatory 
actions  which  the  Agency  is  initiating 
in  this  Notice.  ^  j 

II.  Legal  B.-vckcrount)  j 

In  order  to  obtain  a  registrajlion  for 
a  pesticide  under  the  Federal  jlrisecti- 
cide.  Fungicide,  and  Rodenticide  Act, 
as  amended  C'FIFRA  '),  a  manpfactur- 
er  must  demonstrate  that  the  jiesticide 
satisfies  the  .'•tatutory  stancljard  for 
registration.  That  standard  <-equired 
(among  other  things)  that  the  pesti- 
cide perform  its  intended  function 
without  causing  "unreasonable  ad- 
verse effects"  on  the  enviifonment 
(section  3(c)(5)).  "Unreasona^ble  ad- 
verse effecUs  on  the  environihent""  is 
defined  to  mean  "any  unreasonable 
risk  to  mait  or  the  environment,  taking 
into  account  the  economic,  .social,  and 
environmental  costs  and  berjefits  of 
the  use  of  any  pesticide  "  (FIPJRA.  sec- 
tion 2(bb)).  In  effect,  this  statjdard  re- 
quires a  finding  that  the  beitiefits  of 
each  use  of  the  pesticide  exceed  the 
risks  of  use.  when  the  pcsticidj?  is  used 
in  accordance  with  the  terms  p.nd  con- 
ditions of  registration,  or  inj  accord- 
ance with  commonly  recogni^d  prac- 
tice. The  burden  of  proving  tlijat  a  pes- 
ticide satisfies  the  reregistration 
standard  continues  as  long  a-S'the  reg- 
istration remains  in  effect.  Upder  sec- 
tion 6  of  FIPRA.  the  Adminisjtrator  is 
required  to  cancel  the  registration  of  a 
pesticide  or  modify  the  terms  |and  con- 
ditions of  registration  whenever  he  or 
she  determines  that  the  pesticide  no 
longer  satisfies  the  statutory  ptandard 
for  registration. ' 
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The  Agency  created  the  RPAR  proc- 
ess to  facilitate  the  identification  of 
pesticide  ilscs  which  may  not  satisfy 
the  statutory  standard  for  registration 
and  to  provide  a  structure  for  the 
gathering  and  evaluation  of  informa- 
tion about  the  risks  and  benefits  of 
these  uses.  The  structure  permits 
public  participation  at  major  points  in 
the  evaluation  process. 

The  RPAR  process  is  set  forth  at  40 
CFR  162.11.  This  section  provides  that 
a  rebuttable  presumption  shall  arise  if 
a  pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
After  an  RPAR  is>  issued,  registrants 
and  other  interested  persons  arc  invit- 
ed to  review  the  data  upon  which  the 
presumption  is  based  and  to  submit 
data  and  information  to  rebut  the  pre- 
sumption. Respondents  may  rebut  the 
presumption  or  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that 
use  of  the  pesticide  is  not  likely  to 
result  in  any  significant  exposure  to 
man  or  the  animal  or  plant  of  concern 
with  regard  to  the  adverse  effect  in 
question.^  Further,  in  addition  to  sub- 
mitting evidence  to  rebut  the  risk  pre- 
sumption, respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of 
the  use  of\he  pesticide  subject  to  the 


Another  part  of  the  statutorj'j  standard 
for  registratioh  is  that  the  pesticide  must 
satisfy  the  labeling  reqiriremepts  of  FIFRA. 
These  requirements  are  set  out  in  the  statu- 
tory definition  of  "misbrandedj  [FIFRA 
section  2(q)].  /Unong  other  things,  this  sec- 


tion provides  that  a  pesticide  is  misbranded 
if  'the  labeling  '  *  *  does  not  contain  direc- 
tions for  use  which  are  necessary  for  effect- 
ing li.e  purpose  for  which  the  product  is  in- 
tended and  if  complied  wiili.  together  with 
any  *  •  •  [restrictions]  imposed  under  sec- 
tion 3(d)  •  •  •  are  adequate  to  protect 
health  and  the  environment." 

=  40  CFR  162.1  l(a>'4)  provides  that  regis- 
trants and  applicants  may  rebut  a  presump- 
tion against  registration  by  sustaining  the 
burden  or  proving:  (D  in  the  case  of  a  pes- 
ticide which  meets  or  exceeds  the  criteria 
for  risk  set  forth  in  paragraphs  (a)(3>(i)  or 
(iii)  •  *  •  that  when  considered  with  the  for- 
mulation, packaging,  method  of  use.  and 
proposed  restrictions  on  and  directions  for 
use  and  widespread  and  commonly  recog- 
nized practices  of  use.  the  anticipated  expo- 
sure to  an  applicator  or  user  and  to  local,  re- 
gional or  national  populations  of  nontarget 
organisms  is  not  likely  to  result  in  any  sig- 
nilicant  acute  adverse  effects:  or  (ii)  in  the 
case  of  a  pesticide  which  meets  or  exceeds 
the  criteria  for  risk  set  forth  in  paragraph 
(a)(3)(ii)  •  *  *  that  when  considered  with 
proposed  restrictions  on  vLse  and  wideswread 
and  commonly  recognized  practices  m  use. 
the  pesticide  will  not  concentrate,  persist,  or 
accure  to  level.s  in  man  or  the  environment 
likely  to  result  in  any  significant  chronic  ad- 
verse effects;  or  (iii)  that  the  determination 
by  the  Agency  that  the  pesticide  meets  or 
exceeds  any  of  the  criteria  for  risk  was  in 
error."  A  primary  purpo.se  of  the  RPAR 
process  is  to  screen  for  appropriate  action 
those  pesticide  use.*;  which  pose  risks  which 
arc  of  sufficient  concern  to  require  thf 
Agency  to  consider  whether  offsetting  betie- 
fits  justify  the  risks.  Accordingly,  the  Agen- 
cy's approach  to  rebuttal  determinations 
concentrates  on  whether  the  risk  concerns 
which  are  central  to  each  RPAR  proceeding  ' 
have  in  fact  been  answered. 
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presumption  outweigh  the  ridt^  of  use. 
The  regulations  require  the  Agtncy  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination.  In  that  Notice,  the 
Agency  is  required  to  state  and  ex- 
plain its  position  on  the  question 
whether  the  risk  presumption  has 
been  rebutted.  If  the  Agency  deter- 
mines that  the  presumption  has  been 
rebutted.  If  the  Agency  determines 
that  the  presumption  is  not  rebutted, 
it  will  then  consider  informatfon  relat- 
ing to  the  social,  economic,  and  envi- 
ronmental costs  and  benefits  which 
registrants  and  other  interested  per- 
sons submitted  to  the  Agency,  and  any 
other  benefits  information  known  to 
the  Agency.  If  the  Agency  determines 
that  the  risks  of  a  pesticide  use  appear 
to  outweigh  its  benefits,  the  RPAR 
process  will  conclude' with  a  notice  of 
intent  to  cancel  or  deny  registration, 
pursuant  to  FIFRA  section  6(b)(1)  or 
section  3(c)(6).  If  the  Agency  deter- 
mines that  benefits  appear  to 
outweigh  the  risks,  the  Agency  may 
issue  a  notice  of  intent  to  hold  a  hear- 
ing as  authorized  by  section  6(b)(2)  to 
determine  whether  the  registration 
should  be  canceled  or  applications  for 
registration  denied.  The  regulations 
further  provide  that  the  Agency  may 
withdraw  a  notice  of  intent  to  hold  a 
hearing  on  whether  registration 
should  be  canceled  or  denied  if  there 
is  insufficient  public  interest. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modification  to  the  terms  and  condi- 
tions of  registration  which  can  reduce 
risks  and  the  impacts  of  such  modifi- 
cations in  the  terms  or  conditions  of 
registration  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are  availa- 
ble to  the  Agency  are  requiring 
changes  in  the  directions  for  use  on 
the  pesticide's  labeling. 

The  statute  requires  the  Agency  to 
submit  notices  issued  pursuant  to  sec- 
tion 6  to  the  Secretary  of  Agriculture 
for  comment  and  to  provide  the  Secre- 
tary of  Agriculture  with  an  analysis  of 
the  impact  of  the  proposed  action  on 
the  agricultural  economy  [Section 
6(b)].  The  Agency  is  required  to 
submit  these  dociunents  to  the  Secre- 
tary of  Agriculture  at  lea^l  60  days 
before  making  the  notice  effective  by 
sending  it  to  registrants  or  making  it 
public.  If  the  Secretary  of  Agriculture 
comments,  in  writing,  within  30  days 
after  receiving  the  notice,  the  Agency 
is  required  to  publish  the  comments 
and  the  Administrator's  responses  to 
them  along  with  publication  of  the 
notice.  FIFRA  also  requires  the  Ad- 
ministrator to  submit  section  6  no- 
tices, at  the  same  time  and  under  the 
same  procedures  as  those  described 
above  for  review  by  the  Secretary  of 
Agriculture,  to  a  Scientific  Advisory 
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Panel  for  comment  on  the  impact  of 
the  proposed  action  on  health  and  the 
environment  [Section  25(d)]. 

Although  not  required  to  do  so 
under  the  statute,  the  Agency  has  de- 
cided that  it  is  consistent  with  the 
general  theme  of  the  RPAR  process 
and  the  Agency's  overall  policy  of 
open  decisionmaking  to  afford  regis- 
trants and  other  interested  persons  an 
opportunity  to  comment  on  the  bases 
for  the  proposed  action  during  the 
time  that  the  proposed  action  is  under 
review  by  the  Secretory  of  Agriculture 
and  the  Scientific  Advisory  Panel.  Ac- 
cordingly, appropriate  steps  will  be 
taken  to  make  copies  of  the  Position 
Document  available  to  registrants  and 
other  interested  persons  at  the  time 
the  decision  documents  are  transmit- 
ted for  formal  external  review, 
through  publication  of  this  notice  of 
availability  in  the  Federal  Register, 
and  by  other  means.  Registrants  and 
other  interested  persons  will  be  al- 
lowed the  same  period  of  time  to  com- 
ment—30  days— that  the  statute  pro- 
vides for  receipt  of  comments  from  the 
Secretary  of  Agriculture  and  the  Sci- 
entific Advisory  Panel. 

After  complying  with  these  external 
review  requirements  and  accomplish- 
ing any  changes  in  the  contemplated 
action  which  are  deemed  appropriate 
as  a  result  of  any  comments  received, 
the  Agency  will  proceed  to  implement 
the  desired  regulatory  action  by  send- 
ing and  making  public  a  notice  of 
intent  to  cancel  under  FIFRA  section 
6(b)(1)  or  a  notice  of  intent  to  hold  a 
hearing  under  FIFRA  section  6(b)(2). 
as  appropriate.  Registrants  and  other 
interested  persons  have  30  days  to  re- 
quest a  hearing,  in  the  case  of  notices 
of  intent  to  cancel  under  FIFRA  sec- 
tion 6(b)(1).  In  the  event  a  hearing  Is 
not  requested  and  any  changes  in  the 
terms  or  conditions  of  registration  di- 
rected in  the  cancellation  notice  are 
not  accepted,'  the  cancellation  action 
announced  in  the  notice  of  intent  will 
take  effect  automatically  at  the  end  of 
the  30-day  notice  period.  If  a  hearing 
is  requested,  it  will  be  governed  by  the 
Agency's  rules  of  practice  for  hearings 
under  FIFRA  section  6  [40  CFR  Part 
1641:  the  cancellation  action  will  not 
become  effective  except  pursuant  to 
an  order  of  the  Administrator  at  the 
conclusion  of  the  hearing.  Rules  gov- 
erning participation  in,  and  the  con- 
duct of,  hearings  under  FIFRA  section 
6(b)(2)  are  also  set  forth  in  40  CFR 
Part  164.  The  Agency  may  withdraw 
such  a  notice  prior  to  the  commence- 
ment of  a  hearing,  upon  appropriate 
findings. 

III.  Determinations  and  Initiation  of 
Regulatory  Acttion 

The  Agency  has  considered  informa- 
tion on  the  risks  associated  with  the 
uses  of  endrin,  including  information 


submitted  by  registrants  and  other  in-, 
terested  persons  in  rebuttal  to  the 
endrin  RPAR.  The  Agency  has  also 
considered  information  on  the  social, 
economic,  and  environmental  benefits 
of  the  uses  of  endrin  subject  to  the 
RPAR,  including  benefits  information 
submitted  by  registrants  and  other  in- 
terested persons  in  conjunction  with 
their  rebuttal  submissions,  and  infor- 
mation submitted  by  the  United 
States  Department  of  Agriculture. 
The  Agency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  endrin  sub- 
ject to  this  RPAR.  its  conclusions  and 
determinations  whether  any  use  of 
endrin  poses  unreasonable  adverse  ef- 
fects on  the  environment,  and  its  de- 
terminations whether  modifications  in 
terms  or  conditions  of  registration 
reduce  risks  sufficiently  to  eliminate 
any  unreasonable  adverse  effects,  are 
set  forth  in  detail  in  the  Position  Doc- 
ument accompanying  this  Notice.  This 
Position  Document  is  hereby  adopted 
by  the  Agency  as  its  statement  of  rea- 
sons for  the  determinations  and  ac- 
tions announced  in  this  Notice,  and  as 
its  analysis  of  the  impacts  of  the  pro- 
posed regulatory  actions  on  the  agri- 
cultural economy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  Position  Document,  the 
principal  determinations  of  the 
Agency  with  respect  to  endrin  are  as 
follows: 

A.  determinations  on  risks 

The  endrin  RPAR  was  based  on  in- 
formation indicating  that  endrin 
posed  the  following  risks  to  humans 
and  the  environment:  (1)  oncogenicity; 

(2)  fetotoxic  and  teratogenic  effects: 

(3)  fatalities  to  endangered  species;  (4) 
significant  population  reductions  in 
nontarget  organisms;  (5)  acute  toxicity 
to  wildlife;  and  (6)  acute  hazards  to 
humans  and  domestic  animals  through 
dermal  exposure.  As  the  Position  Doc- 
ument explains,  the  Agency  has  deter- 
mined that  information  submitted  to 
rebut  these  risk  criteria  was  insuffi- 
cient to  remove  the  Agency's  concerns 
that  endrin  causes  significant  popula- 
tion reductions  in  nontarget  organ- 
isms, poses  a  risk  of  acute  toxicity  to 
wildlife  and  poses  a  risk  of  teratogeni- 
city to  humans;  the  Agency  has  con- 
cluded that  these  risks  are  associated, 
to  differing  degrees,  with  all  uses  of 
endrin  and  are  of  sufficient  magnitude 
to  require  the  Agency  to  determine 
whether  the  uses  of  endrin  offer  off- 
setting social,  economic,  or  environ- 
mental benefits. 

The  risk  of  significant  population  re- 
ductions in  nontarget  organisms  is 
greatest  when  endrin  is  used  on  cotton 
crops;  as  a  result  of  this  use.  heavy 
rainfall  creates  runoff  from  endrin- 
treated  acreage,  and  the  runoff  causes 
fish  kills.  The  risk  of  teratogenicity  is 
greatest  to  women  who  consume  large 


amounts  of  contaminated  fish  and 
who  live  near  cotton-growing  areas 
and  female  pesticide  applicators  work- 
ing in  apple  orchards.  The  Agency  has 
determined,  however,  that  the  weight 
of  the  evidence  on  oncogenicity  indi- 
cates that  endrin  does  not  pose  an  on- 
cogenic risk  to  humans.  Moreover,  the 
Agency  ha.s  determined  that  the  risk 
presumptions  for  acute  dermal  toxic- 
ity and  fatalities  to  endangered  .species 
have  been  rebutted.^ 

B.  determinations  on  benefits 

The  uses  of  endrin  which  are  subject 
to  this  RPAR  fall  into  four  categories: 
Cotton  uses;  small  grains  uses;  orcliard 
uses;  and  other  uses.* 

1.  Cotton  Uses 

Endrin  is  u.sed  on  cotton  crops,  prin- 
cipally for  control  of  the  cotton  boll 
worm  and  the  tobacco  budworm.  For 
this  use,  endrin  is  used  almost  exclu- 
sively in  combination  with  methyl  par- 
athion.  endrin  serving  as  an  adjuvant 
to  methyl  parathion.  Endrin  is  a 
minor  cotton  insecticide,  and  its  use 
has  declined  in  recent  years  as  resis- 
tance to  it  has  become  widespread  in 
some  areas. 

Numerous  alternative  pesticides  are 
registered  with  EPA  for  control  of  the 
cotton  boUworm  and  tobacco  bud- 
worm,  and  several  of  the  alternatives 
are  at  least  as  efficacious  as,  and  less 
liazardous  than  the  endrin-methyl 
parathion  formulation. 

The  Agency  has  determined  that  the 
use  of  endrin  on  cotton  provides  small 
benefits  to  users  and  no  benefits  to 
any  other  group.  Cancellation  of  this 
use  would  cau.se  current  endrin  users 
to  use  alternative  pesticides  whose 
cost  per  acre  treatment  would  not  be 
significantly  greater  than  endrin's  and 
whose  use  over  a  growing  season 
might  increase  growers'  production 
costs  by  an  aggregate  of  approximate- 
ly $718,000. 

»    2.  Small  Grains  Uses 

Endrin's  use  to  control  the  army 
cutworm  and  the  pale  western , 
cutworm  on  wheat  provides  substan- 
tial benefits  to  growers.  No  federally 
registered  alternative  pesticides  are 
available  for  control  of  the  pale  west- 
em  cutworm,  and  the  Agency  has  con- 
cluded that,  if  uncontrolled,  the  pale 
western  cutworm  would  damage  crops 
sufficiently  to  reduce  wheat  yields  by 
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4.7  million  bushels  annually.  Although 
this  would  have  a  minor  impact  on 
total  U.S.  wheat  production,  it  would 
reduce  the  gross  revenues  of  i  endrin 
users  by  approximately  $14.9  imillion 
annually.  Alternative  pesticides  are 
available  to  control  the  i  army 
cutworm,  but  they  are  more  e.xjpensive 
than  endrin.  Endrin  u.sers'  projduction 
co.sts  would  increase  by  an  aggregate 
of  approximately  $1.2  mulion  a|inually 
if  alternatives  were  used. 

3.  Orchard  Uses 

Endrin  is  applied  a.s  a  postlharvest 
ground  .spray  to  control  voles  (mice)  in 
many  apple-producing  areas.  Allerna 
live  pesticides  are  available,  but  they 
do  not  provide  the  same  level  of  con- 
trol as  endrin  for  certain  pests.jThe  re- 
placement of  endrin  with  ziqc  pho.s- 
phide,  the  only  federally-rqgislered 
pesticide  whose  efficacy  is  conjparable 
to  endrin's,  would  result  in  a  |6.7  per- 
cent annual  loss  in  apple  production 
on  the  acreage  currently  trea|ed  with 
endrin.  This  less  of  product  io^  would 
reduce  anjiual  revenues  of  p<-oducers 
now  using  endrin  by  appro3^imately 
$5.3  million.  The  replaceu^ent  of 
endrin  with  chlorophacinone  i  and  di- 
phacinone.  pesticidt^s  registered  for 
u.se  in  certain  apjile-producing  states, 
would  result  in  a  3.3  percent}  annual. 
10.SS  in  apple  production  on  the  acre- 
age cur^ntly  treated  with '  endrin. 
This  loss  of  production  would  reduce 
revenues  of  producers  now  using 
endrin  by  approximately  $2.4  million. 
The  Agency  has  determined  that  pro- 
duction lo.sses  of  this  magnitude  would 
cause  the  price  of  apples  to  increase. 


■■In  connection  willi  its  evaluation  of  the 
risk  presumption  relating  to  endangered 
species,  pursuant  to  section  7  of  the  Endan- 
gered Species  Act  of  1973.  16  U.S.C.  1531. 
the  Agency  consulted  with  the  United 
Slates  Pish  and  Wildlife  Service. 

'The  category  of  "other  uses"  comprises 
sugarcane;  seed  treatments  for  conifers,  wa- 
termelons, and  vegetables:  alfalfa  and  clover 
seed  crops:  ornamentals;  tree  paint;  perch 
treatmenU  for  controlling  birds. 


4.  Other  Uses 

The  Agency  has  determined  that  vir- 
tually no  benefits  are  associated  with  • 
the  uses  of  endrin  on  sugarcane  and 
ornamentals.  The  Agency  has  deter- 
mined that  some  benefits  are  as.sociat- 
ed  with  the  following  u.ses  of  endrin: 
seed  treatments  for  conifers,  water- 
melons and  vegetables;  tree  paint;  and 
perch  treatments  for  controlling  birds. 
The  Agency  has  determined  that  .some 
potential  benefits  are  associated  with 
the  use  of  endrin  on  alfalfa  and  clover 
seed  crops. 

c.  determinations  on  unreasonable 
adverse  effects 

For  the  reasons  set  forth  in  detail  in 
the  Position  Document,  the  Agency 
has  made  the  following  unreasonable 
adverse  effect  determinations  with  re- 
spect to  the  uses  of  endrin  subject  to 
the  RPAR:  '• 
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1.  Determinations  on  Cotton  Uses 

The  Agency  has  determined  that  the 
use  of  endrin  on  cotton  in  all  states 

*^ast  of  the  Mississippi  River  and  in  Ar- 
kansas. Louisiana,  and  all  portions  of 
Oklahoma   and  Texas  east   of   Inter- 
state Highway  35  poses  risks  which  are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  the  use.  Ac- 
cordingly, the  Agency  has  determined 
that  the  use  of  endrin  on  cotton  crops 
in  these  areas  generally  will  cause  un- 
reasonable adverse  effects  on  the  envi- 
ronment,   when    used    in    accordance 
with    commonly    recognized    practice. 
The  Agency  has  determined  that  risks 
of  the  use  of  endrin  on  cotton  in  areas 
other  than  all  States  east  of.  the  Mis- 
sissippi River.  Arkansas.  Louisana,  and 
all  portions  of  Oklahoma  and  Texas 
east    of    Interstate    Highway    35    are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  these  uses, 
unless     risk     reductions     are     accom- 
plished by  modifications  in  the  terms 
or   conditions   of   registration,   as  de- 
scribed below.  The  Agency  has  deter- 
mined,  further,   that   these  modifica- 
tions in  the  terms  or  conditions  of  reg- 
istration accomplish  significant  reduc- 
tions and   that   these  risk  reductions 
can   be   achieved   without  significant 
impacts  on  the  benefits  of  the  use.  Ac- 
cordingly, the  Agency  has  determined 
that,    unless    these    ghanges    in    the 
terms  or  conditions  of  registration  are 
accomplished,  the   uses  of  endrin  on 
cotton  in  areas  other  than  all  states 
east  of  the  Mississippi  River.  Arkan- 
sas,   Louisiana,    and    all    portions    of 
Oklahoma   and   Texas  east  of   Inter- 
state Highway  35  generally  will  cause 
unreasonable   adverse   effects   on   the 
environment,  when  used  in  accordance 
with  widespread  and  commonly  recog- 
nized practice,  and  that  the  labeling  of 

'  endrin  products  for  cotton  uses  will 
not  comply  with  the  provisions  of 
FIFRA. 

2.  Deterpiinations  on  Small  Grains 
Uses 

The  Agency  has  determined  that  tjie 
use  of  endrin  on  small  grains  to  con- 
trol pests  other  than  the  army 
cutworm,  the  pale  western  cutworm, 
and  grasshoppers  poses  risks  which 
are  greater  than  the  social,  economic, 
and  environmental  benefits  of  the  use. 
Accordingly,  the  Agency  has  deter- 
mined that  these  uses  of  endrin  gener- 
ally will  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  commonly  recog- 
nized practice. 

The  Agency  has  determined  that  the 
risks  of  small  grains  uses  of  endrin  to 


On  Jan.  il,  1978.  the  Administrator  of 
the  Agency  classified  all  uses  of  endrin  for 
restricted  u.se  and  limited  them  to  use  lay  or 
under  the  direct  super\ision  of  certified  ap- 
plicators (40  CFR  162.31:  43  PR  5788.  Feb.  9. 
1978).  The  u.ses  were  classified  under  the 
Agency's  Optional  Pn>ctdures  for  Cla.ssifica 


tion  of  Pesticide  Uses  by  Regulation  <40 
CFR  162.30:  42  PR  44170,  Sept.  X.  1977). 
These  actions  will  continue  for  all  uses  of 
endrin  until  the  cancellations  to  be  imple 
mented  through  the  RPAR  process  have 
become  effective  and  for  uses  that  have  not 
been  canceled. 
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control  the  army  cutworm,  the  pale 
western  cutworm,  and  grasshoppers 
are  greater  than  the  social,  economic, 
and  environmental  benefits  of  these 
uses,  unless  risk  reductions  are  accom- 
plished by  modifications  in  the  terms 
or  conditions  of  registration,  as  de- 
scribed below.  The  Agency  has  deter- 
mined, further,  that  these  modifica- 
tions in  the  terms  or  conditions  of  reg- 
istration accomplish  significant  rusk 
reductions  and  that  these  risk  reduc- 
tions can  be  achieved  without  signifi- 
cant impacts  on  the  benefits  of  the 
uses.  Accordingly,  the  Agency  has  de- 
termined that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  uses  of  endrin 
on  small  grains  to  control  the  army 
cutworm,  the  pale  western  cutworm, 
and  grasshoppers  generally  will  cause 
unreasonable  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  commonly  recog- 
nized practice,  and  that  the  labeling  of 
endrin  products  for  small  grain  uses 
will  not  comply  with  the  provisions  of 
FIFRA. 

3.  Determinations  on  Orchard  Uses 

The  Agency  has  determined  that  the 
use  of  endrin  in  orchards  for  control 
of  the  eastern  meadow  vole  poses  risks 
which  are  greater  than  the  social,  eco- 
nomic, and  environmental  benefits  of 
the  use.  Accordingly,  the  Agency  has 
determined  that  this  use  of  endrin 
generally  will  cause  unreasonable  ad- 
verse effects  on  the  environment, 
when  used  in  accordance  with  com- 
monly recognized  practice. 

The  Agency  has'  determined  that  the 
risks  of  orchard  uses  of  endrin  for  con- 
trol of  the  pine  vole  and  western 
meadow  vole  are  greater  than  the 
social,  economic,  and  environpiental 
benefits  of  these  uses,  unless  risk  re- 
ductions are  accomplished  by  modifi- 
cations in  the  terms  or  conditions  of 
registration,  as  described  below.  The 
Agency  has  determined,  further,  that 
these  modifications  in  the  terms  or 
conditions  of  registration  accomplish 
significant  risk  reductions  and  that 
these  risk  reductions  can  be  achieved 
without  significant  impacts  on  the 
benefits  of  the  uses.  Accordingly,  the 
Agency  has  determined  that,  unless 
these  changes  in  the  terms  or  condi- 
tions of  registration  are  accomplished, 
the  uses  of  endrin  in  orchards  to  con- 
trol the  pine  vole  and  the  western 
meadow  vole  generally  will  cause  un- 
reasonable adverse  effects  on  the  envi- 
ronment, when  used  in  accordance 
with  widespread  and  commonly  recog- 
nized practice,  and  that  the  labeling  of 
endrin  products  for  orchard  uses  will 
not  comply  with  the  provisions  of 
FIFRA. 
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4.  Determinations  on  Other  Uses 

a.  Sugarcane 

The  Agency  has  determined  that  the 
use  of  endrin  on  sugarcane  to  control 
pests  other  than  the  sugarcane  beetle 
[>oses  risks  which  are  greater  than  the 
social,  economic,  and  environmental 
benefits  of  the  use.  Accordingly,  the 
Agency  has  determined  that  these 
uses  of  endrin  generally  will  cause  un- 
reasonable adverse  effects  on  the  envi- 
ronment, when  used  in  accordance 
with  commonly  recognized  practice. 
The  Agency  has  determined  that  the 
risks  of  the  use  of  endrin  to  control 
the  sugarcane  beetle  are  greater  than 
the  social,  economic  and  environmen- 
tal benefits  of  these  uses,  unless  risk 
reductions  are  accomplished  by  modi- 
fications in  the  terms  or  conditions  of 
registration,  as  described  below.  The 
Agency  has  determined,  further,  that 
these  modifications  in  the  terms  or 
conditions  of  registration  accomplish 
significant  risk  reductions  and  that 
these  risk  reductions  can  be  achieved 
without  significant  Impacts  on  the 
benefits  of  the  uses.  Accordingly,  the 
Agency  has  determined  that,  unless 
these  changes  In  the  terms  or  condi- 
tions of  registration  are  accomplished, 
the  uses  of  endrin  on  sugarcane  gener- 
ally vtrlll  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice,  and 
that  the  labeling  of  endrin  products 
for  sugarcane  uses  will  not  comply 
with  the  provisions  of  FIFRA. 

b.  Ornamentals 

The  Agency  has  determined  that  the 
use  of  endrin  on  ornamentals  poses 
risks  which  are  greater  than  the 
social,  economic  and  environmental 
benefits  of  the  uses.  Accordingly,  the 
Agency  has  determined  that  these  ^ 
uses  of  endrin  generally  will  cause  un- 
reasonable adverse  effects  on  the  envi- 
ronment, when  used  in  accordance 
with  commonly  recognized  practice. 

c.  Conifer  seeds:  alfalfa  and  clover  seed 
crops;  tree  paint 

The  Agency  has  determined  that  the 
risks  of  the  uses  of  endrin  on  conifer 
seeds,  alfalfa  and  clover  seed  crops, 
and  tree  paint  are  greater  than  the 
social,  economic  and  environmental 
benefits  of  these  uses,  unless  risk  re- 
ductions are  accomplished  by  modifi- 
cations in  the  terms  or  conditions  of 
registration,  as  described  l>elow.  The 
Agency  has  determined,  further,  that 
these  modifications  In  the  terms  or 
conditions  of  registration  accopplish 
significant  risks  reductions  and  that 
these  risk  reductions  can  be  achieved 
without  significant  impacts  on  the 
t)enefits  of  the  uses.  Accordingly,  the 
Agency  has  determined  that,  unless 
these  changes  in  the  terms  or  condi- 


tions of  registration  are  accomplished, 
these  uses  of  endrin  generally  will 
cause  unreasonable  adverse  effects  on 
the  environment,  when  used  In  accord- 
ance with  widespread  and  commonly 
recognized  practice,  and  that  the  la- 
beling of  endrin  products  for  these 
uses  will  not  comply  with  the  provi- 
sions of  FIFRA. 

d.  Perch  treatments 

The  Agency  has  determined  that  the 
use  of  endrin  In  "Sorblkll,"  an  unen- 
closed bird  perch  treatment,  poses 
risks  which  are  greater  than  the 
social,  economic,  and  environmental 
benefits  of  the  use.  Accordingly,  the 
Agency  has  determined  that  this  use 
of  endrin  generally  will  cause  unrea- 
sonable adverse  effects  on  the  environ- 
ment, when  used  In  accordance  with 
commonly  recognized  practice.  The 
Agency  has  determined  that  the  risks 
of  the  use  of  endrin  In  "Rld-A-Bird." 
an  enclosed  bird  perch  treatment,  are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  this  use, 
unless  risk  reductions  are  accom- 
plished by  modifications  in  the  terms 
or  conditions  of  registration,  as  de- 
scribed below.  The  Agency  has  deter- 
mined, further,  that  these  modifica- 
tions in  the  terms  or  conditions  of  reg- 
istration accomplish  significant  risk 
reductions  and  that  these  risk  reduc- 
tions can  be  achieved  without  signifi- 
cant impacts  on  the  benefits  of  the 
uses.  Accordingly,  the  Agency  has  de- 
termined that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  uses  of  endrin  In 
Rld-A-Bird  perches  generally  will 
cause  unreasonable  adverse  effects  on 
the  environment,  when  used  In  accord- 
ance with  widespread  and  commonly 
recognized  practice,  and  that  the  la- 
beling of  endrin  products  for  this  use 
-  will  not  comply  with  the  provisions  of  ■ 
FIFRA. 

D.  INITIATION  OF  REGULATORY  ACTIONS 

Based  upon  the  determinations  sum- 
marized above  and  developed  in  detail 
In  the  position  document,  the  Agency 
is  Initiating  the  following  regulatory 
actions,  and  this  document  shall  con- 
stitute its  notice  of  Intention  to  Initi- 
ate these  actions: 

1.  Cancellation  and  denial  of  regis- 
trations of  endrin  products  for  use  on 
cotton  in  all  States  east  of  the  Missis- 
sippi River  and  in  Arkansas,  Louisiana, 
and  all  portions  of  Oklahoma  and 
Texas  east  of  Interstate  Highway  No. 
35. 

Cancellation  and  denial  of  registra- 
tion of  endrin  products  for  use  on 
cotton  In  areas  other  than  all  States 
east  of  the  Mississippi  River  and  Ar- 
kansas, Louisiana,  and  all  portions  of 
Oklahoma  and  Texas  east  of  Inter- 
state Highway  No.  35  unless  regis- 
trants or   applicants   for  registration 


modify  the  terms  or  conditions  of  reg- 
istration as  follows: 

Modification  of  the  label  of  endrin 
products  for  the  use  of  endrin  on 
cotton  in  areas  other  than  all  States 
east  of  the  Mississippi  River,  Arkan- 
sas. Louisiana,  and  all  portions  of 
Oklahoma  and  Texas  east  of  Inter- 
state Highway  No.  35  to  add  the  fol- 
lowing: 

Requirld  Clothimo  for  Female  Workers 

Female  irround  applicators,  mixers  and 
loaders,  and  flagpersons  must  wear  long 
sleeved  shirts  and  long  pani-s  made  of  a 
closely  woven  fabric,  and  wide  brimmed 
hats.  Mixers  and  loaders  must  also  wear 
rubber  or  synthetic  rubber  boots  and 
aprons.  • 

Warning  to  Female  Worke.rs 

Excessive  exposure  to  endrin  may  cause 
birth  defects.  Female  workers  must  be  sure 
to  wear  all  protective  clothing  and  use  ail 
protective  equipment  specified  on  this  label. 
In  ca.se  of  accidental  spills  or  other  unusual 
exposure,  cease  work  immediately  and 
follow  directions  for  contact  with  endrin. 

Equipment 

ground  application 

For  use  with  boom-nozzle  ground  equip- 
ment. Apply  at  not  less  than  5  gallons  total 
mixture,  water  and  chemical,  per  acre.  Do 
not  use  nozzle  liquid  pressure  at  greater 
than  40  psi  (pounds  per  square  inch).  Do 
not  use  cone  nozzle  size  .smaller  than  0.16 
gpm  at  40  psi  such  as  type  D2-25  or  TX-10. 
or  no  other  atomizer  or  nozzle  giving  small- 
er drop  size. 

AERIAL  APPLICATION 

Do  not  apply  at  less  than  2  gallons  total 
mixture  of  water  and  chemical  per  acre.  Do 
not  opprf.'e  nozzle  liquid  pressure  over  40 
psi  (pounds  per  .square  inch)  v^ith  no  fan 
nozzle  smaller  than  0.4  gallons  per  minute 
(gpm)  or  fan  angle  greater  thp.n  65  degrees 
such  a.s  type  6504.  Do  not  use  any  cone  type 
nozzles  smaller  than  0.4  gpm  nor  whirl  plate 
smaller  than  No.  46  such  as  type  D4-46  or 
any  other  atomizer  or  nozzle  giving  smaller 
drop  size.  Do  not  release  this  material  at 
greater  than  19  foot  height  above  the  crop. 

Application  Restrictions  ' 

Do  not  use  this  product  within  150  yards 
of  human  habitation. 

Do  not  use  this  product  within  "*  mile  of 
streams,  lakes,  or  ponds.  Application  may  be 
made  within  V*  mile  of  jsonds  owned  by  the 
user,  but  application  within  200  yards  of 
such  ponds  may  result  in  fish  kills. 

Do  not  apply  when  rainfall  is  imminent. 
Apply  only  when  wind  velocity  is  between  2 
mph  and  10  mph. 

Procedures  to  be  Poixowed  if  Fish  Kills 
Occur 

In  case  of  fish  kills,  fish  must  be  collected 
promptly  and  disposed  of  by  burial. 

At  ponds,  post  signs  stating:  "Contaminat- 
ed: No  Fishing."  Signs  must  remain  for  1 
year  after  fish  kill  has  occurred. 

Prophylactic  Use 

Unnecessary  use  of  this  product  can  lead 
to  resistance  in  pest  populations  and  subse- 
quent lack  of  efficacy. 
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2.  Cancellation  and  denial  of  regis- 
tration of  endrin  products  for  use  on 
small  grains  to  control  all  pests  other 
than  the  army: cutworm,  the  pale  west- 
ern cutworm,  and  gra.sshoppers. 

Cancellation;  and  denial  of  registra- 
tion of  endrin  products  for  use  on 
small  grains  for  control  of  the  army 
cutworm,  pale  western  cutworm,  and 
grasshoppers  unless  registrants  or  ap- 
plicants for  registration  modify  the 
terms  or  conditions  of  registration  as 
followE: 

Modification  of  the  label  of  endrin 
products  for  the  use  of  endrin  on 
small  grains  to  control  the  army 
cutworm,  pale  western  cutworm,  and 
grasshoppers  to  add  the  following: 

Required  Clothing  for  Female  Workers 

Female  ground  applicators,  mixers  and 
loaf!ers.  and  flagpersons  must  wear  long- 
sleeved  shirts  and  long  pants  made  of  a 
closely  woven  fabric,  and  wide-brimmed 
hats.  Mixers  and  leaders  must  also  wear 
rubber  or  synthetic  rubber  boots  and 
apron.s. 

Warning  to  Female  Worker 

Excessive  exposure  to  endrin  may  cause 
birth  defects.  Female  workers  must  be  sure 
to  wear  all  protective  clothing  and  use  all 
protective  equipment  specified  on  this  label. 
In  case  of  accidental  spills  or  other  unusual 
exposure,  cea-se  work  immediately  and 
follow  liirections  for  contact  with  endrin. 


Equipment 


r         ground  application 

For  u.se  with  boom-nozzle  ground  equip- 
ment. Apply  at  not  less  than  5  gallons  total 
mixture,  water  and  chemical,  per  acre.  Do 
not  use  nozzle  liquid  pressure  at  greater 
than  40  psi  (pound-s  per  square  inch).  Do 
not  use  cone  nozzle  size  smaller  than  0.16 
gpm  at  40  psi  such  as  type  D2-25  or  TX-10. 
or  any  other  atomizer  or  nozzle  giving 
smaller  drop  size.  i 

AERIAL  application 

Do  not  apply  at  less  tlian  1  gallon  total 
mixturf  of  water  and  chemical  per  acre.  Do 
not  operate  nozzle  liquid  pressure  over  40 
psi  (pound.s  per  square  inch)  with  no  fan 
nozzle  smaller  than  0.4  gallons  per  minute 
(gpm)  or  fan  angle  greater  than  65  degrees 
such  as  type  6504.  Do  not  use  any  cone  type 
nozzles  smaller  than  0.4  gpm  nor  whirl  plat* 
smaller  than  No.  46  such  as  type  D4-46  or 
any  other/atomizer  or  nozzle  giving  smaller 
drop  size.  Do  not  release  this  material  at 
greater  tlian  10-  foot  height  above  the  crop. 

Application  Restrictions 

Do  not  use  this  product  within  150  yards 
of  human  habitation. 

Do  not  use  this  product  within  Vi  mile  of 
streams,  lakes,  or  ponds.  Application  may  be 
made  Within  '<  mile  of  ponds  owned  by  the 
user,  but  application  within  200  yards  of 
such  ponds  may  result  in  fish  kills. 

Do  not  apply  when  rainfall  is  imminent. 

Apply  only  when  wind  velocity  is  between 
2  mph  and  10  mph. 
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PROCEDiniES  TO  BE  FOLLOWED  IF  FtSH  KiLLS 

Occur 

In  case  of  fish  kills,  fish  must  bo  collected 
promptly  and  dispo.sed  of  by  burial.  At 
ponds,  post  signs  stating;  "Contaminated: 
No  Fishing."  Signs  must  lemain  for  1  year 
after  fish  kill  has  occurred. 

.  Pests  for  Which  This  Product  May  Be 
Applied 

This  product  may  be  applied  to  control 
the  following  pests  only:  Army  cutworm: 
pale  western  cutworm;  grasshoppers. 

3.  Cancellation  and  denial  of  regis- 
tration of  endrin  products  for  use  in 
orchards  to  control  the  eastern 
meadow  vole. 

Cancellation  and  denial  of  registra- 
tion of  endrin  products  for  use  in  or- 
chards to  control  the  pine  vole  and 
western  meadow  vole  unle.ss  regis- 
trants or  applicants  for  registration 
modify  the  terms  or  conditions  of  reg- 
istration as  follows:  <■ 

Modification  of  the  lat>eling  of 
endrin  products  for  use  in  orchards  t^o 
control  the  pine  vole  and  the  western 
meadow  vole  to  add  the  following: 

Required  Clothinc  for  Female  Workers 

Female  ground  applicators,  mixers  and 
loaders,  and  flagpersons  must  wear  longs- 
lecved  shirts  and  long  pants  made  of  a  close 
ly  woven  fabric,  and  wide-brimmed  hats. 
Mixers  and  loaders  must  also  wear  rubber  or 
.synthetic  rubber  boots  and  aprons. 

Warning  to  Female  Workers 

Excessive  exposure  to  endrin  may  cause 
birth  defect-s.  Female  workers  must  be  sure 
to  wear  all  protective  clothing  and  use  all 
protective  equipment  specified  on  this  label. 
In  case  of  accidential  spills  or  other  unusual 
exposure,  cease  work  immediately  and 
follow  directions  for  contact  with  endrin. 

Application  Restrictions 

Do  not  apply  this  product  within  50  feet 
of  lakes,  ponds  or  streams. 

Do  not  apply  this  product  within  50  feet 
of  areas  occupied  by  unprotected  humans. 

Do  not  apply  when  rainfall  is  imminent. 

Procedures  to  be  Followed  if  Fish  Kills 
Occur 

In  case  of  fish  kills,  fish  must  be  collected 
promptly  and  disposed  of  by  burial.  At 
ponds,  post  signs  stating:  "Contaminated; 
No  Fishing."  Signs  must  remain  for  1  year 
after  fish  kill  has  occurred. 

Equipment 

Use  a  very  coarse  spray  with  minimum 
pressure  rfece.ssary  to  penetrate  ground 
cover.  Do  not  apply  as  a  fine  spray.  Power 
air  blast  equipment  must  be  modified  to 
meet  the  above  application  restriction.  Con- 
sult the  State  recommendations  for  accept- 
able methods  of  adapting  equipment. 

Prophylactic  Use 

Unnecessary  use  of  this  product  can  lead 
to  resistance  in  the  mouse  poptilation  and 
subsequent  lack  of  efficacy. 
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Pests  for  Which  this  Product  May  Be 
Applied 

This  product  may  be  applied  to  control 
the  following  pests  only:  Pine  vole;  western 
meadow  vole. 

4.  Cancellation  and  denial  of  regis- 
tratiOTl  of  endrin  products  for  use  on 
sugarcane  to  control  the  sugarcane 
borer. 

Cancellation  and  denial  of  registra- 
tion of  endrin  products  for  use  on  the 
sugarcane  bettle  unless  registrants  or 
applicants  for  registration  modify  the 
terms  or  conditions  of  registration  as 
follows: 

Modification  of  the  labeling  of 
endrin  products  for  use  on  sugarcane 
to  control  the  sugarcane  bettle  to  add 
the  following: 

Required  Clothing  for  Female  Workers 

Female  ground  applicators,  mixers  and 
loaders,  and  flagpersons  must  wear  longs- 
leeved  shirts  and  long  pants  made  of  a  close- 
ly woven  fabric,  and  wide-brimmed  hats. 
Mixers  and  loaders  must  also  wear  rubber  or 
synthetic  rubber  boots  and  aprons. 

Warning  to  Female  Workers 

Excessive  exposure  to  endrin  may  cause 
birth  defects.  Female  workers  must  be  sure 
to  wear  all  protective  clothing  and  use  all 
protective  equipment  specified  on  this  label. 
In  case  of  accidentia!  spills  or  other  unusual 
exposure,  cease  work  immediately  and 
follow  directions  for  contact  with  endrin. 

Application  Restrictions 

Apply  only  with  low-pressure  ground 
equipment.  Cover  furrows  with  soil  prompt- 
ly after  application. 

Pests  for  Which  This  F»roduct  May  Be 
^  Applied 

This  product  may  be  applied  only  to  con- 
trol the  sugarcane  beetle. 

5.  Cancellation  and  denial  of  regis- 
tration of  endrin  products  for  use  on 
ornamentals. 

6.  Cancellation  and  denial  of  regis- 
tration of  endrin  products  for  use  on 
conifer  seed  treatments  unless  regis- 
trants or  applicants  for  registration 
modify  the  terms  or  conditions  of  reg- 
istration as  follows: 

Modification  of  the  Jabel  of  endrin 
products  for  the  use  of  endrin  on  coni- 
fer seed  treatments  to  add  the  follow- 
ing: 

Application  Restrictions 

Do  not  apply  when  large  numbers  of  mi- 
gratory birds  are  expected. 

7.  Cancellation  and  denial  of  regis- 
tration of  endrin  products  for  use  on 
tree  paint  unless  registrants  or  appli- 
cants for  registration  modify  the 
terms  or  conditions  of  registration  as 
follows: 

Modification  of  the  label  of  endrin 
products  for  the  use  of  endrin  on  tree 
paint  to  add  the  following: 


NOTICES 

Required  Clothing  for  Female  Workers 

Female  workers  handling  or  applying  this 
product  mu.st  wear  longslee^^d  shirts  and 
long  pants  made  of  a  closely  woven  fabric, 
wide-brimmed  hat.  and  wear  rubber  or  syn- 
Ihefic  rubber  boots  and  aprons. 

Warning  to  Female  Workers 

Excessive  exposure  to  endrin  may  cause 
birth  defects.  Female  workers  must  be  sure 
to  wear  all  protective  clothing  and  use  all 
protective  equipment  specified  on  this  label. 
In  case  of  accidental  spills  or  other  unusual 
exposure,  cease  work  immediately  and 
follow  directions  for  contact  with  endrin. 

8.  Cancellation  and  denial  of  regis- 
tration of  endrin  products  for  use  on 
alfalfa  and  clover  seed  crops  unless 
registrants  or  applicants  for  registra- 
tion modify  the  terms  or  conditions  of 
registration  as  follows: 

Modification  of  the  label  of  endrin 
products  for  the  use  of  endrin  on  al- 
falfa and  clover  seed  crops  to  add  the 
following: 

Required  Clothing  for  Female  Workers 

Female  ground  applicators,  mixers  and 
loaders,  and  flagpersons  must  wear  long- 
sleeved  shirts  and  long  pants  made  of  a 
closely  woven  fabric,  and  wide-brimmed 
hats.  Mixers  and  loaders  must  also  wear 
rubber  of  synthetic  rubber  boots  and 
aprons. 

Warning  to  Female  Workers 

Excessive  exposure  to  endrin  may  cause 
birth  defects.  Female  workers  must  be  sure 
to  wear  all  protective  clothing  and  use  all 
protective  eqiiipment  sfjecified  on  this  label. 
In  case  of  accidental  spills  or  other  unusual 
exposure,  cease  work  immediately  and 
follow  directions  for  contact  with  endriu. 

Equipment 

ground  application 

For  use  with  boom-nozzle  ground  equip- 
ment. Apply  at  not  less  than  5  gallons  total 
mixture,  water  and  chemical,  per  acre.  Do 
not  use  nozzle  liquid  pressure  at  greater 
than  40  psi  (pounds  per  square  inch).  Do 
not  use  cone  nozzle  size  smaller  than  0.16 
gpm  at  40  psi  such  as  type  D2-25  or  TX-10, 
or  any  other  atomizer  or  nozzle  giving 
smaller  drop  size. 

AERIAL  application 

Do  not  apply  at  less  than  1  gallon  total 
mixture  of  water  and  chemical  per  acre.  Do 
not  operate  nozzle  liquid  pressure  over  40 
psi  {pounds  per  square  inch)  nor  with  any 
fan  nozzle  smaller  than  0.4  gallons  per 
minute  igpm)  or  fan  angle  greater  than  65 
degrees  such  as  type  6504.  Do  not  use  any 
cone  type  nozzles  smaller  than  0.4  gpm  nor 
whirl  plate  smaller  than  No.  46  such  as  type 
D4-46  or  any  other  atomizer  or  nozzle 
giving  smaller  drop  size.  Do  not  release  this 
material  at  greater  than  10  foot  height 
above  the  crop. 

Application  Restrictions 

Do  not  use  this  product  within  150  yards 
of  human  habitation. 

Do  not  use  this  product  within  'A  mile  of 
streams,  lakes  or  ponds.  Application  may  be 
made  within  '/«  mile  of  ponds  owned  by  the 


user,  but  application  within  200  yards  of 
.such  ponds  may  result  in  fish  kills. 

Do  not  apply  when  rainfall  is  imminent. 

Apply  only  when  wind  velocity  is  between 
2  mph  and  10  mph. 

Procedures  to  be  Followed  if  Fish  Kills 
Occur 

In  case  of  fish  kills,  fish  must  be  collected 
promptly  and  disposed  of  by  burial.  At 
ponds,  post  signs  stating:  "Contaminated: 
No  Fishing."  Signs  mu.st  remain  for  one 
year  after  fish  kill  has  occurred. 

9.  Denial  of  applications  for  Federal 
registration  of  "Sorbikil"  bird  perch 
treatments  containing  endrin. 

Cancellation  and  denial  of  applica- 
tions for  registration  of  "Rid-A-Bird" 
bird  perch  treatments  containing 
endrin  unless  registrants  modify  the 
terms  or' conditions  of  registration  as 
follows: 

Required  Clothing  for  Female  Workers 

Female  workers  handling  this  product 
must  wear  long-sleeved  shirts  and  long 
pants  made  of  a  closely  woven  fabric,  wide- 
brimmed  hats,  and  rubber  or  synthetic 
rubber  aprons. 

Warning  to  Female  Workers 

Excessive  exposure  to  endrin  may  cause 
birth  defects.  Female  workers  must  be  sure 
to  wear  all  protective  clothing  and  use  all 
protective  equipment  specified  on  this  label. 
In  case  of  accidental  spills  or  other  unusual 
exposure,  cease  work  immediately  and 
follow  directions  for  contact  with  endrin. 

Special  Warning 

Do  not  use  within  one  mile  of  roosting 
sit<^  or  within  two  miles  of  nesting  sites  of 
peregrine  falcons,  as  identified  by  the 
United  States  Fish  and  Wildlife  Service. 

V.  Procedural  Matters 

As  discussed  above  in  section  II  of 
this  notice,  the  Agency's  decision  to 
initiate  the  regulatory  actions  de- 
scribed i^n  section  III  must  be  referred 
for  review  by  the  Secretary  of  Agricul- 
ture and  the  Scientific  Advisory  Panel. 
In  accordance  with  FIFRA.  the  EPA 
position  document  setting  forth  in 
detail  the  reasons  and  factual  bases 
for  the  regulatory  actions  which  the 
Agency  proposes  and  this  notice  of  de- 
termination are  being  transmitted  im- 
mediately to  the  Secretary  of  Agricul- 
ture and  to  the  Scientific  Advisory 
Panel  for  comment.  The  Agency  also 
is  transmitting  copies  of  these  docu- 
ments to  endrin  registrants.  The 
Agency  also  is  offering  registrants  and 
other  interested  persons  an  opportuni- 
ty to  comment  on  the  bases  for  the 
Agency's  action  by  making  copies  of 
the  Position  Document  available  upon 
request.  Interested  persons  may  re- 
ceive copies  of  the  documents  by  com- 
municating their  requests  to  Kyle  Bar- 
behenn.  Project  Manager,  Special  Pes- 
ticide Review  Division  (TS-791).  EPA, 
Room  447.  East  Tower.  401  M  Street 
SW..  Washington.  D.C.  20460.  202-755- 


8050.  Registrants  and  other  interested 
persons  will  be  given  the  same  period 
of  lim.e  to  submit  comments— 30  , 
days— that  the  statute  provides  for 
comments  from  the  Secretary  of  Agii- 
culture  and  the  Scientific  Advisory 
Panel. 

After  completion  of  these*  review 
procedures,  the  Ap^ncy  will  consider 
the  comments  receipt  .1  and  publish  an 
analysis  of  them,  t.-t ether  with  any 
chan-^PSvin  the  regLiatory  actions  an- 
nounced in  this  noi]  ^  which  it  deter- 
mines are  appropr;<<'.  .  until  this  final 
review  phase  is  'OV'i'jded  in  this 
manner,  it  is  not  Pf-rr.ssary  for  regis- 
trants or  other  in'-,  reslrd  per.sons  to 
request  a  hearing  to  ',onte.st  any  regu- 
latory actions  resuming  from  the  con- 
clusion of  this  RPAH. 

All  comments  oc  f>ip  proposed  ac- 
tions should  be  .sm!  'o  the  Frderal 
Register  Section,  P'.cgram  Support  Di- 
vision (TS-757),  Of  lire  of  Pest'cide 
Programs.  EPA.  Room  401,  East 
Tower,  401  M  Street  SW..  Washington. 
DC.  20460.  In  order  to  facilitate  the 
work  of  the  Agency  and  of  others  in- 
terested in  inspecting  the  comments, 
registrants  and  other  interested  per- 
sons should  submit  copies  of  their 
comments.  The  comments  should  bear 
the  identifying  notation  OPP-30000/ 
4B,  And  should  be  submitted  on  or 
before  December  4.  1978. 

Dated:  October  20,  1978. 

Steven  D.  Jellinek. 
Assistant  Admxni&lratoT 
for  Toxic  Substances. 
[FR  Doc.  78-30926  Filed  11-1-78;  8:45  arnl 
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FEDERAL  COMMUNICATiONS 
COMMISSiCN 

FM  AND  TV  TRANStATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  October  23,  1978. 

-Released:  October  31.  1978. 

By  the  Chief,  Broadcast  Facilities 
Division. 

Notice  is  hereby  given*  puj-suant  to 
§§  1.57(c)  and  1.573(d)  of  the  Commis- 
sion s  rules,  that  on  December  12, 
1978.  the  TV  and  FM  translator  appli- 
cations listed  in  the  attached  appendix 
will  be  considered  as  ready  and  availa- 
ble for  processing.  Pursuant  to 
§§  1.227(b)(1)  and  1.519(b)  of  the  Com- 
mission's rules,  an  application,  in 
order  to  be  considered  with  any  appli- 
cation appearing  on  the  attached  list 
or  with  any  other  application  on  file 
by  the  close  of  business  on  December 
11,  1978,  which  involves  a  conflict  ne- 
cessitating a  hearing  with  any  applica- 
tion on  this  list,  must  be  substantially 
complete  and  submitted  for  filing  at 
the    offices    of    the    Commission    in 


NOTICES 


Washington,  DC.  by  the  close  of  busi- 
ness on  December  11.  1978.  The  atten- 
tion oi  urospeciive  applicants  is  direct- 
ed to  iho  fact  that  some  contemplated 
proposals  may  not  be  eligible  fo^  con- 
sideration with  an  application  aiJpear- 
ing  in  the  attached  appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  applications  appear- 
ing in  previous  notices  published  pur- 
suant to  §  1.573(d)  of  the  Commi^ion's 
rules.  I 

The  attention  of  any  party  in  Inter- 
est desiring  to  file  plradings  concern- 
ing any  pending  TV  and  FM  translator 
application,  pursuant  to  siction 
309(d)(1)  of  the  Communicationis  Act 
of  1934,  as  amended,  is  directed  Co  sec- 
tion 1.580(!)  of  the  Comjp.isslon'sj  rules 
for  provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings.  j 

Federal  CommunicatiIons 

Commission,  j 

William  J.  Tricaricoj 

Secreianj. 
i 
PM  Transt.ator  Aplications  | 

"^  i 

BPFT  557  -New-Mo&cs  Lake  and  Eiphrata. 

Wa-sh..    Hope    Community    Chapclj   Req.: 

Channel     292,     106.3     MHz,     10     f  att.s - 

Pri-  mary;  KIAM  FM,  Wenatchce,] Wash. 

BPFr-,5.58-New -Faith.  S.  Dak..  Sturgis 
Radio,  Inc.  Req.:  Channel  249.  97.7  MHz.  1 
watt-Primary:  KRCS  FM,  Sturgis,  S. 
Dak.  i 

BPFT-559— New— Yreka,  Montaque.  |  Calif.. 
State  of  Oregon  acting  by  and  through 
the  State  board  of  higher  education.  Req.: 
Channel  220.  91.9  MHz.  10  watts-|Prin-.a- 
ry:  KSOR  FM.  Ashland.  Oreg. 

BPn-780720OID- New -Stevens  Point  and 
Plover.  Wis..  Central  Wisconsin  ijnspira- 
tional  Radio.  Inc.  Req.:  Channel  26J.  100.1 
MHz.  1.0  wait-Primary:  WWIB-PM.  La- 
dysmith.  Wis. 

BPFT-78072.')IC— New— Brownsville.      Tex.. 
Media  Properties.  Inc.  Req.;  Channel  280. 
103  9    MHz.    10    watts— Primary:    KDUV 
FM.  Brown.svUle.  Tex. 

BPPT-780828IA  -New  Rochester,  Minn., 
Muinrsoia  Public  Radio  Inc.  Req.:{  Chan- 
HPl  239.  95.7  MHz.  10  watts— PHmary: 
KLSE-FM,  Rushford,  Minn. 

BPFT-780728IC— New— Big  Timber.  Mont.. 
Christian  Enterprises,  Inc.  Req.:  l^hange 
frequency  to  channel  257.  99.3  MHii 

BPFT-  78073 1 IV  — New— Rosrburg.  Oreg.. 
State  of  Oregon  acLmg  by  and  through 
the  State  board  of  higher  educatioiji.  Req.: 
Channel  211.  90.1  MHz.  10  Walts— 
Pri^mary:  KSOR  FM.  Ashland.  Oijeg. 

BMPPT-78073UX— K220AA  -Satheillin  & 
Glide.  Oreg..  Slate  of  Oregon  acting  by 
and  through  the  State  board  of  higher 
education.  Req.:  Change  frequency  to 
channel  207.  89.3  MHz. 

BPFT-546— New— Cherokee  Village  3.nd 
Hidden  Valley,  Ark..  Paul  L.  Liennan. 
Req.;  Channel  257.  99.3  MH^,  10  Watts- 
Primary:  WEZI  FIvT,  Memphis,  Tenn. 

UHF  TV  Translator  Applications 

BPTT-363'l-New— Chinook  and  Surround- 
ing Rural  Areas.  Mont.,  Chinook  TV  Asso- 
ciation. Inc.  Req.:  Channel  61,  752-758 
MHz,  too  watts-Primary:  KFBB-TV. 
Great  Palls.  Mont. 
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BPTT-3635— New— Chinook  and  Surround- 
ing Rural  Areas.  Mont..  Chinook  TV  Asso- 
ciation.   Inc.    Req.;    Channel    65.    776  782 
MHz.      100     watts- Primary;     C^OC-TV, 
Lethbrodge  Alberta.  Alberta.  Canada. 
BPTT-3636—K63AR -Chinook.  Mont..  Chi 
nook  TV  Association,   Inc.   Req.;   Change 
primary  TV  station  to  KRTV.  channel  3. 
Great  Falls.  Mont. 
BPTT  3643— New -Rio   Blanco    Valley   NW 
and   upper   Piceance   Creek   Basin.   Colo.. 
Rio  Blanco  County  TV  Association.  Req.; 
Channel  44,  650-656  MHz.  100  wafts- Pri- 
mary: KOA  TV.  Denver.  Colo. 
BPTT-3644- New —Jacksonville.    Camp    Le 
jeune.  Geiger.  and  New  Ri\er.  N.C..  Uni- 
versity of  North  Carolina.  Req.:  Channel 
19.    500  506    MHz.     100    watts -Primary: 
WUNK  TV.  Greenville,  N.C. 
BPTT-3645-  New— Cottonwood.         Jerome, 
and  Clark.sdale.   Ariz.,  Trinity  Broadcast- 
ing of  Arizona.  Inc.  Req.;  Channel  55.  734 
740  MHz.  100  watts-Primary;  KPAZ  TV. 
Phoenix.  Ariz. 
BPTT-780710IE— New— Hobta.s.      N.      Mex.. 
Hobbs  Downtown  Lions  Club.  Req.;  Chan 
nel  60.  752  758  MHz.  100  watts- Primary; 
KOAT  TV.  Albiiquorque.  N.  Mex. 
BPTT-780724IF-New  -  Lrbanon.  New 

Hampshire  and  VVliiu-  River  Junction,  Vt.. 
Taft    Broadca.stinK   Corp  .   Req.;   Channel 
65.    776-782    MHz.     100    watls-i-Primary; 
WNNE-TV.  Hanover.  N.H. 
BPTT-78C725II— New-Cortez.    Colo.    Four 
States  Television.  Inc.  Req  ;  Channel  69. 
800-806  MHz,  100  watts— Primary;  KIVA 
,TV.  Farminplon.  N.  Mex. 
B'PTT-7807251J~New-Outlymg     areas     of 
Jo.shua  Tree.  29  Palms.  Yucca  Valley  and 
Landers.  Calif..  Moroiigo  Basin  TV  Cluo. 
Inc.   Req.;   Chaimel   59.   740  746   MHz.   20 
watts-Pi-imary:   KABC-TV,   Los  Angeles. 
Calif. 
BPTT-780725IK— New  -Outlying     area     of 
Joshua   Tree,   Twentynine   Palms.   Yucca 
Valley,     and     Landers.     Calif..     Morongc 
Basin   TV    Club.    Inc.    Req.:   Channel    61. 
752  758  MHz,  20  watts— Primary;  KNBC- 
TV,  Los  Angeles.  Calif. 
BPTT  780726IG-  New— Lowry  (Counties  of 
Campbell,    Edmonds.   MrPherson.   Potter, 
and   Walworth).   S.    Dak..   South   DakoU 
Five  County  TV  Translator  District.  Req.; 
Channel   56.   722  728   MHz,    1000   watts- 
Primary;  KPLOTV,  Reliance.  S.Dak. 
BPTT-780726IH— New— Ipswich,     S.     Dak.. 
South    Dakota    Five    Coohty    Television 
Translator  District.  Req.;  Channel  59.  740- 
746  MHz,  100  watts— Primary;  KXON-TV, 
Mitchell.  S.  Dak. 
BPTT-780726I1— New -Lowry    (Counties   of 
Campbell,   Edmond.s.   McPhrrson,   Potter, 
and   Walworth).   S.    Dak..   South    Dakota 
Five    Coujity    Television    Translator    Dis- 
trict.   Rca.;    Channel    62.    758  764    MHz. 
1.000  watts- Primary;  KXON  T\'.  Milch- 
ell.  S.  Dak. 
BPTT-780726IJ— New— Lowry   (Counties   of 
Campbell,   Edmonds.   McPhrrson.   Potter, 
anc?    Walworth).   S.    Dak..    South    Dakota 
Five    County    Television    Traa^iator    Dis- 
trict.   Req.:    Channel    68.    794  300    MHz. 
1.000  watts-Primary;   KPRY-TV.  Pierre, 
S.  Dak. 
BPTT-780723IG— New— Smoky  Valley. 

Nev..  Smoky  Valley  T\'^  District.  Req.: 
Channel  62.  758-764  MHz.  1  watt-Prima 
ry;  KOLO-TV.  Reno.  Nev. 
BPTT-780728IH— New— Smoky  Valley.  Nev., 
Smoky  Valley  TV  District.  Req.:  Channel 
64,  770-776  MHz.  1  watt— Primary:  KCRL- 
TV.  Reno.  Nev. 
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BPTT  78072811— New— Smoky  Valley.  Nev., 
Smoky  Valley  TV  District.  Req.  Channel 
66.  782-788  MHz.  1  watt— Primary:  KTVN- 
TV.  Reno.  Nev. 

BPTT780728IJ— New— Round  Mountain. 
Nev..  Smoky  Valley  TV  District.  Req. 
Channel  9.  186-192  MHz.  10  watts-  Prima- 
ry. KCRL-TV.  Reno.  Nev. 

BPTT780728IK  -New —Round  Mountain. 
Nev..  Smoky  Valley  TV  District.  Req. 
Channel  11,  198-204  MHz.  10  watts— Pri 
mary:  KTVN-TV.  Reno.  Nev. 

BPTT-780728IL— New— Round  Mountain. 
Nev.,  Smoky  Valley  TV  District.  Req. 
Channel  13.  210-216  MHz.  10  watts-Pri- 
mary. KOLO-TV.  Reno.  Nev. 

BPTT-780807IB— New— Kaumakani,  Kauai. 
Hawaii,  Channel  13.  Club  Of  Kauai,  Inc. 
Req.:  Channel  55.  716-722  MHz.  20  watts- 
Primary:  KIKU  TV.  Honolulu,  Hawaii. 

5PTT-780807IF-New— Lihue.  Kauai. 

Hawaii.  Channel  13,  Club  of  Kauai,  Inc. 
Req.:  Channel  65.  776-782  MHz,  100 
watUs-Primary:  KIKU-TV.  Honolulu. 
Hawaii. 

BPTT-780811IA— New— Palm  Springs, 

Calif..  International  Ponorama  TV,  Inc 
Req.:  Channel  66.  782-788  MHz.  100 
watts-Primary:  KTBN-TV.  Fontana, 
Calif. 

BPTT-780911IA- New-Iron  Mountain. 

Mich..  U.P.  TV  S.vstems,  Inc.  Req.:  Chan- 
nel 51.  692-698  MHz.  100  watts- Primary: 
KTBN-TV.  Los  Angeles,  Calif. 

BPTT-7809261A— New— Rutland.  VI.,  Taft 
Broadcasting  Corp.  Req.:  Channel  58,  734- 
740  Mkz.  100  watts-  Primary:  WNNE-TV. 
Hanover.  N.H. 

VHF  TV  Translator  Applications 

BPTTV-6125— K06JC— Chadron  (north) 

Chadron  area  housing  development 
(south),  Nebra.ska.  Nebraska  Educational 
Television  Commi.>wion.  Req.:  Change  pri- 
mary TV  station  to  KRNE/TV,  channel 
12.  Merriman,  Nebr. 

BPTTV-6139— New— Rural  area  Heritage 
Ranch,  Calif.,  Heritage  Ranch  Owners  As 
sociation.  Req  ;  Channel  2.  54-60  MHz,  1 
watt-Primary:  KNTV-TV.  San  Jose. 
Calif. 

BP*TTV-6140— New— Rural  area  Heritage 
Ranch,  Calif..  Heritage  Ranch  Owners 
Association.  Req  :  Channel  4.  66-72  MHz. 
1  watt -Primary:  KCOY-TV,  Santa  Maria. 
Calif. 

BPTTV-6146— K08BN— St.  George,  Utah. 
Washington  County  TV  Department. 
Req.:  Increase  output  power  to  10  watts, 
change  primary  TV  station  to  KSL-TV, 
channel  5,  Salt  Lake  City.  Utah. 

BPTTV-6147-K13CA— St.  George,  Utah, 
Washington  County  Television  Depart- 
ment. Req.:  Increa.se  output  f>ower  to  10 
watt.';,  change  primary  TV  station  to 
KTVX.  channel  4.  Salt  Lake  City,  Utah. 

BPTTV-6148— New— Crane.  Oreg.,  Crane 
Sagebrush  TV.  Req.:  Channel  10,  192-198 
MHz.  1  watt-Primary:  KAID-TV,  Boise, 
Idaho. 

BPTTV-6149— New— Babb  and  St.  Mary, 
Mont..  Babb  TV  Boosler  Club.  Req.: 
Channel  6,  82-88  MHz.  25  watts— Primary: 
KCFW-TV.  Kalispell,  Mont. 

BPTTV-6150— New— Paisley       and       Valley 
Falls,  Oreg.,  Paisley  TV,  Inc.  Req.:  Chan- 
nel   4,    66-72    MHz,     10    watts— Primary: 
KTVL-TV,  Medford,  Oreg. 
(PR  Doc.  78-31033  Filed  11-1-78;  8:45  ami 
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[SS  Docket  NoE.  78  346  and  78  347) 

X>HN  P.  LEPLEY 

Order  to  Shew  Cause  and  Designation  Order 

Adopted:  October  13,  1978: 

Released:  October  24,  1978. 

In  the  matter  of  revocation  of  li- 
cense of  John  P,  Lepley.  2166  Figaro 
Lane,  Jacksonville,  Fla.  32210  (SS 
Docket  No.  78-346);  Licensee  of  Sta- 
tion KADM-1528  in  the  Citizens  Band 
Radio  Service. 

Application  of  John  P.  Lepley,  2166 
Figaro  Lane,  Jacksonville,  Fla.  32210 
(SS  Docket  No,  78-347)  For  Amateur 
Radio  Station  license  and  Novice  Class 
Operator's  license. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  license  of  John  P,  Lepley  for 
station  KADM-1528  in  the  Citizens 
Band  Radio  Service  and  an  application 
filed  by  Lepley  for  a  Novice  Class 
Amateur  radio  operator's  license  and 
station  license. 

1.  Information  before  the  Commis- 
sion indicates  that  on  September  7. 
1977,  Citizens  Band  radio  station 
KADM-1528  was  operated  on  the  fre- 
quency 27,455  MHz.  That  frequency 
was  not  one  of  those  authorized  by 
§  95.455(a)  of  the  Commission's  Rules 
for  \ise  by  stations  in  the  Citizens 
Band  Radio  Service.'  The  frequency 
27,455  MHz  is  allocated  for  use  in  the 
Business  Radio  Service. 

2.  The  information  further  indicates 
that  on  September  7.  1977,  Citizens 
Band  radio  station  KADM-1528  trans- 
mitted communications  in  excess  of  5 
consecutive  minutes.  Section  95.469(b) 
of  the  Commission's  Rules  limited  C« 
communications  to  periods  of  5  con- 
tinuous minutes,  at  the  end  of  which  a 
I  minute  silent  period  was  required. 

3.  The  Commission's  information  ad- 
ditionally indicates  that  on  September 
7,  1977.  Citizens  Band  radio  station 
KADM-1528  was  operated  without 
l)eing  identified  by  its  assigned  call 
sign.  Section  95, 471(c)  of  the  Commis- 
sion's Rules  required  that  transmis- 
sions by  Citizens  Band  radio  stations 
be  identified  by  the  station's  call  sign 
at  the  beginning  and  conclusion  of 
each  transmission  or  series  of  trans- 
missions, but  at  least  at  intervals  not 
to  exceed  10  minutes, 

4.  The  information  further  indicates 
that  on  September  7.  1977.  Lepley 
used  the  designation  •'27  Whiskey  700" 
for  identification  of  radio  transmis- 
sions. The  use  of  the  designation  "27 
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Whiskey  700"  Indicates  that  Lepley 
apparently  participated  in  "W '  or 
•Whiskey"  Clubs,  whose  members  op- 
erated radio  transmitting  equipment 
on  frequencies  not  authorized  by  their 
licenses  and  used  equipment  not  type- 
accepted  by  the  Commission  for  u.se  by 
CB  stations.  Members  of  these  clubs 
apparently  employed  a  system  of  oper- 
ator identification  numbers  in  lieu  of 
Commission  assigned  call  signs  to 
enable  members  to  identify  each  other 
over  the  air  while  concealing  their 
identity  and  station  location  from  the 
Commission. 

5.  This  conduct  was  the  subject  of  an 
Official  Notice  of  Violation  which  was 
maile'd  to  Lepley  on  September  28. 
1977. 

6.  Section  312(a)(4)  of  the  Communi- 
cations Act  of  1934,  as  amended,  pro- 
vides that  a  station  license  may  be  re- 
voked for  wilful  or  repeated  violation 
of  the  Commissions  Rules. 

7.  Accordingly,  it  is  ordered,  pursu- 
ant to  sections  312(a)(4)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.331  of  the  Commis- 
sion's Rules,  that  John  P.  Lepley 
appear  at  a  hearing  and  give  evidence 
with  respect  to  the  matters  described 
above  (unless  he  waives  his  right  to 
such  a  hearing)  and  that  he  show 
cause  why  the  license  for  Citizens 
Band  radio  station  KADM-1528 
should  not  be  revoked. ' 

8.  /(  is  further  ordered.  That  the 
hearing,  unless  waived  by  the  licensee, 
shall  be  held  before  an  Administrative 
Law  Judge,  at  a  time  and  place  to  be 
specified  by  a  subsequent  Order,  upon 
the  following  issues: 

(a)  Whether  Citizens  Band  radio  sta- 
tion KADM-1528  was  operated  in 
wilful  or  repeated  violation  of 
§§  95.469(b)  and  95.455(a)  of  the  Com- 
mission's Rules. 

(b)  Whether  John  P.  Lepley  wilfully 
or  repeatedly  violated  Section 
95.471(c)  of  the  Rules  and/or  used  a 
"Whiskey"  or  "W"  Club  designator  for 
identification. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  Issues  (a)  and  (b), 
John  P.  Lepley  possesses  the  requisite 
qualifications  to  remain  a  Commi,ssion 
licensee, 

9.  The  conduct  described  in  this 
order  also  raises  a  substantial  and  ma- 
terial question  of  fact  as  to  whether 
Lepley  possesses  the  requisite  qualifi- 
cations to  become  a  licensee  in  the 
Amateur  Radio  Service.  Accordingly, 
It  is  further  ordered,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934.  as  amended,  and  S  1.973(b) 
and  0.331  of  the  Commissions  Rules. 


"Effective  August  1.  1978,  Subpart  D  of 
Part  95  of  the  Commission's  Rules  was  re- 
vised. As  part  of  that  revision,  all  Rule  sec- 
tions in  that  Subpart  were  renumbered. 
Rule  sections  referred  to  in  this  Order  to 
Show  Cause  and  Designation  Order  are 
those  which  were  in  effect  on  the  date  of 
operation. 


'The  form  attached  to  this  Order  should 
be  detached  and  used  in  connection  with 
the  procedure  set  forth  on  the  reverse  side 
thereof  and  mailed  to  Federal  Communica- 
tions Commission,  Washington,  DC.  20554 
in  the  enclosed  addressed  envelope,  within 
30  days. 


that  Lepley's  application  for  an  Ama- 
teur radio  station  license  and  for  a 
Novice  Class  Operator  license  is  desig- 
nated for  hearing,  at  a  time  and  place 
to  be  specified  by  subsequent  Order 
upon  the  following  issue: 

(d)  Whether,  in  light  of  the  evidence 
adduced  under  Issues  (a)  and  (b) 
above,  the  public  interest,  convenience 
and  necessity  would  be  .served  by  a 
grant  of  the  Amateur  radio  station 
and  Novice  Claris  operator  application 
of  John  P.  Lepley. 

10.  It  is  further  ordered.  That,  in 
order  to  obtain  a  hearing  on  his  appli- 
cation. Lepley.  in  person  or  by  attor- 
ney, shall  within  30  days  of  the  mail- 
ing of  this  Order,  file  with  the  Com- 
mission in  triplicate  a  written  appear- 
ance stating  an  intent  to  appear  on  a 
date  fixed  for  hearing  to  present  evi- 
dence on  the  issues  specified  in  the 
foregoing  paragraph,'  Failure  to  file  a 
written  appearance  within  the  time 
specified  will  result  in  the  dismissal  of 
the  application  with  prejudice, 

11.  It  is  further  ordered,  pursuant  to 
the  provisions  of  §  1.227  of  the  Com- 
mission's Rules,  that  the  proceedings 
on  the  above-stated  issues  regarding 
the  Order  to  Show  Cause  and  the  Des- 
ignation Order  are  consolidated  for 
hearing. 

12.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  for  revocation  of  the  Citizens 

•Band  radio  license  is  on  the  Bureau, 
pursuant  to  section  312(d)  of  the  Com- 
munications Act  of  1934,  as  amended; 
and  the  burden  of  introduction  of  evi- 
dence and  the  burden  of  proof  for 
grant  of  the  application  is  on  the  ap- 
plicant, pursuant  to  section  309(e)  of 
the  act. 

13.  It  is  further  ordered,  ThaWa  copy 
of  this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mail  to  Lepley  at  his  ad- 
dress of  record  as  shown  in  the  cap- 
tion. 

'  Gerald  M.  Zuck^rman, 

Chief,  Legal,  Adviaory 
and  Enforcement  Division. 

Enclosure  1 

In  the  matter  of  revocation  of  license  of 
JOHN  P.  LEPLEY,  2166  Figaro  Lane.  Jack- 
sonville. Fla.  32210,  licensee  of  station 
KADM-1528  in  the  Citizens  Band  Radio 
Service.  SS  Docket  78-346. 

The  application  of  JOHN  P.  LEPLEY. 
2166  Figaro  Lane,  Jacksonville.  Fla.  32210. 
SS  Docket  78-347. 

For  amateur  radio  station  license  and 
novice  class  operator's  license. 

RESPONDENT'S  REPLY  TO  ORDER  TO  SKOVV  CAUSE 

WHY  CITIZENS  BAND  RADIO  STATION  LICENSE 

KADH-1S28  SHOULD  NOT  BE  REVOKED 

Respondent  takes  the  following  action  on 
the  revocation  matter:    • 

I.  Respondent  will  appear  and  present  evi- 
dence ^t  the  hearing. 
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2.  Respondent  waives  his  right  to  a.  hear-  Section  1.221(c)  of  the  Rules  provides  that 
ing  and  does  not  submit  a  writter  state-  if  you  do  not  request  a  hearing,  the  applica- 
ment.  tion  will  be  dismissed  with  prejudice.  Sec 

3.  Respondent  waives  his  ripht  to  a  hear-  Enclosure  2. 


'The  20  day  response  period  specified  by 
Section  1.221(c>  is  waived. 


ing  and  submits  the  attached  statement.' 

Date: ,  1978, 

John  P.  Lep^ey. 
Respondent. 

Enclosure  2 

In  the  matter  of  revocation  of  license  of 
JOHN  P.  LEPLEY,  2166  Figaro  L.in^,  Jack- 
sonville, Fla.  32210.  licen.see  of  station 
KADM-1528  in  the  Citizens  Band  Radio 
Service,  SS  Docket  78-346. 

The  application  of  JOHN  P.  LEPLEY. 
2166  Figaro  Lane.  Jacksonville.  Fla.  32210, 
SS  Docket  78-347. 

For  amateur  radio  .station  licen$e  and 
novice  clas-s  operator's  license. 

reply  to  order   designating   novic:^  class 
amateur   radio  station   application   for 

HEARING 

Respondent  takes  t.tc  followine  a^ition  in 
the  application  matter: 

1.  Respondent  will  appear  on  the  date 
fixed  for  the  hearing  and  present  evidence 
on  the  issues  specified  in  the  order  of  desig- 
nation. 

2.  Respondent  will  not  present  evidence 
on  the  issues  specified  in  the  order  ojf  desig- 
nation and  understaiid.s  that,  as  a  rei^ult,  his 
application  will  be  dismissed  with  prejudice. 

Date: ,  1978.  f 

John  P.  Lepiey, 

Applicant  ^^ 

Explanation  or  Procedures 

1.  Revocation.  Section  1.91  of  the  Com- 
mission's Rules  provides  that  in  order  to 
have  a  hearing  before  an  Administrative 
Law  Judge,  you  have  30  days  from  ^he  Re- 
lease date  of  this  Order  in  which  to  state 
that  you  will  appear  and  present  evidence 
on  the  matters  specified  in  the  Order.  If  you 
are  unable  to  appear  at  a  hearing  in  Wash- 
ington. DC.  you  may  request  that  the  hear- 
ing be  near  your  residence.  Such  request 
should  be  supported  by  whatever  facts  you 
feel  necessary. 

Your  right  to  a  hearing  is  waive^  if  you 
cl)  faiUto  file  a  timely  apearance  or: (2)  file 
within  30  days  a  statement  waiving  the 
right  to  a  hearing.  When  hearing  is  jwaived, 
you  may  submit  a  statement  denying  or 
seeking  to  mitigate  or  justify  the  matters  al- 
leged in  the  Order  to  Show  Cau^e.  The 
Chief  Administrative  Law  Judge  will. then 
certify  the  case  to  the  Commission.  The 
matter  will  be  handled  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  who  will 
determine  whether  a  revocation  order 
should  be  Issued  or  the  matter  should  be 
dismissed.  This  determination  will  be  made 
using  all  information  available,  including 
statements  you  have  filed  and  your  past  vio- 
lation record.  See  Enclosure  1. 

2.  Application.  In  order  to  have  a  hearing 
on  your  application,  you  have  30  days  from 
the  Release  date  of  this  Order  to  request  it. 

•  If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  ( 1 )  the  corrective  action,  if  any,  that  has 
been  taken  in  connection  with  each  of  the 
related  violations:  (2)  the  reasons,  .if  any, 
why  you  believe  that  your  radio  station  li- 
cense should  not  be  revoked. 


[FR  Doc.  78-31034  Filed  11-1-78;  8:45  am] 
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[FCC~78-723.  BC  Docket  Nos.  78-333  and 
78  334;  File  Nos.  BPH-,9773  and  File  No, 
BPH  99151 

RADIO  GREENBRIER,  INC.,  AND  LEWISBURG 
FM  BROADCASTERS 

Construction  Permit  Applications;  Memorandum 
Opinion  and  Order  Designating  Applications 
for  Consolidated  Hearing  on  Slated  Issues 

Adopted:  October  5.  1978; 

Released:  October  26,  1978. 

By  the  Commission: 

In  the  matter  of  applications  of 
Radio  Greenbrier,  Inc.,  Ronceverte. 
W.  Va.  (BC  Docket  No.  78-333,  Pile  ^ 
No.  BPH-9773;  Req:  105.5  MHz.  Chan- 
nel No.  288:  3  kW  (H&V);  300  ft. 
(H<fcV))  and  Woodrow  Taylor  and 
Claude  P.  Jones  d.b.a.  Lewisburg  FM 
Broadcasters,  Lewisburg,  W.  Va.  (BC 
Docket  No.  78-334,  File  No.  BPH-9915; 
Req:  105.5  MHz.  Channel  No.  288:  3 
kW  (H&V);  300  ft.  (H&V))  for  con- 
struction permit. 

1.  The  Commission  has  before  it  for 
consideration,  tlie  above-captioned 
mutually-exclusive  applications  of 
Radio  Greenbrier,  Inc.  (  •Greenbrier"), 
and  Woodrow  Taylor  and  Claude  F, 
Jones  d.b.a.  Lewisburg  FM  Broadcast- 
ers ("Lewisburg")  for  construction  per- 
mits, and  a  petition  to  deny  the  Lewis- 
burg application  filed  by  Greenbrier. 

2.  Turning  first  to  Greenbrier's  peti- 
tion to  deny.  Lewisburg  originally  con- 
sisted of  three  equal  partners— Wood- 
row  Taylor.  Claude  F.  Jones  and 
Edward  Shuey.  Subsequently.  Mr. 
Shuey  withdrew  from  the  applicant. 
In  its  petition,  Greenbrier  first  points 
out  that  Taylor,  Jones  and  Shuey  own. 
respectively.  25  percent.  15  percent 
and  29.5  percent  interests  in  Regional 
Radio,  Inc..  licensee  of  station  WSLW- 
AM.  White  Sulphur  Springs.  W.  Va, 
Hence,  it  argues,  the  present  applicant 
and  Regional  Radio.  Iric.  were  initially 
commonly-owned  in  H>at  the  individ- 
uals who  controlled  aR  of  the  appli- 
cant controlled  70  percent  of  the  li-/ 
censee.  When  Shuey  resigned  fromfv^^ 
Lewisburg,  Greenbrier  continues,  thi^  \ 
common  ownership  ended,  as  the  ap-^ 
piicant's  remaining  partners  do  not 
have  a  controlling  interest  in  Regional 
Radio,  holding  between  them  only  40 
percent  of  the  licensee.  Accordingly, 
petitioner  concludes.  Shuey's  with- 
drawal constituted  a  transfer  of  con- 
tiol  from  Regional  Radio  to  Taylor 
and  Jones  requiring  assignment  of  a 
new  file  number  and  dismissal  of  the 
Lewisburg   application. '  There    is   one 


'See  Section  1.573(b)  of  our  Rules. 
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serious  flaw  in  this  argument.  Not- 
withstanding the  existence  of  three 
common  owners,  the  original  Lewis- 
burg  application  does  not  indicate  that 
Regional  Radio.  Inc.  could  or  would 
have  controlled  the  new  station.  Thus, 
the  situation  before  us  appears  to  be 
one  in  which  a  one-third  interest  has 
Ijeen  transferred  to  two  remaining 
partners,  a  transaction  which  does  not 
constitute  a  transfer  of  control  under 
our  Rules.  See  e.g.,  Gaffney  Broad- 
casting Inc.,  35  RR  2d  1607  (1976). 
Since  no  substantial  and  material 
questions  of  fact  have  been  presented 
requiring  further  exploration  in  hear- 
ing, we  will,  therefore,  deny  the  peti- 
tion to  deny. 

3.  Greenbrier  proposes  some  dupli- 
cated programming.  Therefore,  evi- 
dence regarding  program  duplication 
will  be  admi.s.sible  under  the  standard 
comparative  issue.  When  duplicated 
programming  is  proposed,  the  showing 
permitted  under  the  standard  com- 
parative issue  will  be  limited  to  evi- 
dence concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  inherent  ineffi- 
ciency. Jones  T.  Sudbury.  8  FCC  2d 
360.  10  RR  2d  114  (1967). 

4.  The  respective  proposals,  al- 
though for  different  communities, 
would  serve'  substantial  areas  in 
common.  Consequently,  in  addition  to 
determining,  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  pro- 
posals would  l)etter  provide  a  fair,  effi- 
cient and  equitable  distribution  of 
radio  service,  a  contingent  compara- 
tive issue  will  be  specified. 

5.  The  applicants  arc  fully  qualified 
to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  des- 
ignated for  a  hearing  in  rf  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That 
the  petition  to  deny  filed  by  Radio 
Greenbrier.  Inc..  is  denied. 

7.  It  is  further  ordered.  That  pursu- 
ant to  Section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following 
issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  serv- 
ice of  1  mV/m  or  greater  intensity 
from  the  respective  proposals  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas. 

2.  To  determine,  in  light  of  section 
307(b)  of  the  Communication.s  Act  of 
1934.  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  appli- 
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cations  should  not  be  based  solely  on 
considerations  relating  to  section 
307(b).  which  of  the  operations  would, 
on  a  comparative  basis,  better  serve 
the  public  interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  applications 
should  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  from  the  mail- 
ing of  this  Order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  a  hearing  and  pres- 
ent evidence  on  the  issues  specified  in 
this  Order. 

9.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1  594(g)  of  the  Rules. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  78-31032  PilPtl  11    I  78.  8:45  am] 


[673<M)1-M1 
FEDERAL  MARITIME  COMMISSION 

Notk*  of  Temporary  Exemption 

COLLECTIVE  BARGArNING  AGREEMENTS 

Notice  is  hereby  given  that  on  Octo- 
ber 18.  1978.  the  Commission  deter- 
mined the  following  collective  bargain- 
ing agreements  to  be  temporarily 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  as  amended  (39  Stat. 
733.  75  Stat.  763.  46  U.S.C.  814).  pend- 
ing Federal  Register  notice,  opportu- 
nity for  comment,  and  subsequent  de- 
termination by  the  Commission  that 
the  agreements  (or  any  specific  provi- 
sion thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  or  should  be  approved, 
disapproved  or  modified  under  that 
section.  This  action  was  taken  in  ac- 
cordance with  our  Interim  Policy 
Statement— Collective  Bargaining 

Agreement,  served  June  12.  1978.  This 
temporary  exemption  is  effective  until 
January  26,  1979. 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office 
of  the  Federal  Maritime  Commission, 


HOC  L  Street  NW.,  Room  10218;  or  at 
the  field  offices  located  at  New  York, 
N.Y.;  New  Orleans.  La.;  San  Francisco, 
Calif.;  Chicago.  111.;  and  San  Juan. 
Puerto  Rico.  Comments  on  the  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  on  or  before  No- 
vember 22,  1978.  Comments  should  in 
elude  facts  and  agruments  concerning 
the  exemption,  approval,  modification 
or  disapproval  of  the  proposed  agree- 
ments. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreements  are  unjustly  discriminato- 
ry or  unfair  as  between  carriers,  ship- 
pers, exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operate  to  the  detriment  of  the 
commerce  of  the  United  States,  or  are 
contrary  to  the  public  interest,  or  are 
in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  LM-24.  as  amended  by 
Agreements  Nos.  LM-24  1  and  LM-24-2. 

Filing  party:  R.  Frederic  Fisher.  E.sq«iire. 
Llllick  McHose  &  Charles.  T\m)  Embarca 
dero  Center,  San  Franrtsco.  Calif.  94111. 

Summary:  The  following  agreements  con- 
.stitute  the  1978-1981  collective  bargaining 
agreement  between  the  International  Long 
shoremen's  and  Warehousemen's  Union  and 
the  Pacific  Maritime  Association  concerning 
the  Pacific  Coast  Walking  Bos.ses  and  Pore 
men:  LM-24:  Agreement  dated  July  1.  1973: 
LM-24-1:  Memorandum  of  Understanding 
dated  July  1,  1975:  and  LM-24-2:  Memoran 
dum  of  Understanding  dated  September  1. 
1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  30,  1978. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  78-31023  Piled  11-1-78:  8:45  am] 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

PRIVACY  ACT  ISSUANCE 

Incorporation  by  Reference 

AGENCY:  Harry  S.  Truman  Scholar- 
ship Foundation. 

ACTION:  Incorporation  by  reference 
of  Privacy  Act  issuances. 

SUMMARY:  Federal  agencies  are  re- 
quired by  the  Privacy  Act  of  1974  to 
give  annual  notice  of  certain  records 
they  maintain.  The  notices  published 
last  year  were  compiled  by  the  Office 
of  the  Federal  Register  into  Privacy 
Act  Issuances— 1977  Compilation." 
The  purpose  of  this  document  is  to  in- 
corporate   by    reference    the    notices 


that  appear  in  "Privacy  Act  Lssuance— 
1977  Compilation"  and  to  publish  in 
full  the  systems  that  this  agency  has 
amended  since  publication  of  the  1977 
Compilation. 

DATES:  This  document  fulfills  the 
annual  notice  requirements  of  the  Pri- 
vacy Act  for  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Craten.  Administrative  Of- 
ficer, telephone.  202-395-4831. 

Approval  or  the  Director 

The  notices  of  systems  of  records  of 
this  agency  which  appear  in  'Privacy 
Act  Issuances— 1977  Compilation"  are 
incorporated  by  reference.  The  Direc- 
tor of  the  Office  of  the  Federal  Regis- 
ter granted  approval  to  Incorporate  by 
reference  these  Privacy  Act  issuances 
on  August  24.  1978.  Published  below  Ls 
the  full  text  of  systems  of  records  that 
this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation. 

TSF-1 

System  name: 

Payroll  Records— Harry  S.  Truman 
Foundation. 

System  l<»cation: 

Advisory  Commission  on  Intergov- 
ernmental Relations  (ACIR).  1111 
20th  Street  NW..  Washington.  D.C. 
20036;  copies  held  by  the  Foundation. 
(ACIR  holds  records  for  the  Founda- 
tion under  contract.) 

Categories  of  individuals  covered  by  the 
system: 

Past  and  present  Foundation  em- 
ployees. 

Categories  of  records  in  the  system: 

Varied  payroll  records,  including 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records;  requests  for 
deductions;  tax  forms;  W-2  forms; 
overtime  requests;  leave  data;  retire- 
ment records.  Records  are  used  by 
Foundation  and  ACIR  employees  to 
maintain  adequate  payroll  informa- 
tion for  Foundation  employees,  and 
otherwise  by  Foundation  and  ACIR 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

.\uthority  for  maintenance  of  the  system: 
31  U.S.C..  generally. 

Routine  uses  of  records  maintained  in  the 
.system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  appendix.  Record  also  are  dis- 
closed to  GAO  for  audits;  to  the  Inter- 
nal Revenue -Service  for  investigation; 
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and  to  private  attorneys,  pursuant  to  a 
power  of  attorney.  Records  are  also 
disclosed  by  providing  a  copy  of  an 
employee's  Federal  Treasury  Form  W- 
2.  "Wage  and  Tax  Statement"  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employ- 
ees  compensation.  The  record  will  be 
provided  in  accordance  with  a  with- 
holding agreement  between  the  ^tate. 
city,  or  other  local  jurisdiction  anid  the 
Department  of  the  Treasury  pursuant 
to  5  U.S.C.  5516.  5517.  and  5520  or  in 
the  absence  thereof,  in  response  to  a 
written  request  for  an  appropriate  of- 
ficial of  the  taxing  jurisdiction  to  the 
Executive  Secretary,  Harry  S.  Truman 
Scholarship  Foundation.  712  Jackson 
Place  NW..  Washington.  D.C.  20006.  In 
the  latter  ca.se.  the  request  must  in- 
clude a  copy  of  the  applicable  statute 
or  ordinance  authorizing  the  taxation 
of  compensation  and  the  solicitation 
of  the  Social'rSecurity  number,  and 
should  indicate  whether  the  authority 
of  the  jurisdictjion  to  tax  the  employee 
is  based  on  plaice  of  residence,  place  of 
employment,  or  both. 

Pursuant  toi  a  withholding  agree- 
ment between! a  city  and  the  Depart- 
ment of  the  lireasury  (5  U.S.C.  5520). 
copies  of  exequted  city  tax  withhold- 
ing certificate?  shall  be  furnished  the 
city  in  responke  to  a  written  request 
from  an  appropriate  city  official  to  the 
Executive  Secretary,  Harry  S.  Truman 
Scholarship  Floundation.  712  Jackson 
Place  NW..  Washington,  DC.  20006. 

Policies  and  practices  f<»r  storing,  retriev- 
ing, accessing,  (-etaining.  and  disposing  of 
records  in  the  system: 

Storage: 
Paper. 

Ketriev  ability: 
Name  and  s<>cial  security  number. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  autho^i•^ed  personnel. 

i 

System  manag^rts)  and  address: 

Administrative  Officer.  Harry  S. 
Truman  Scholarship  Foundation.  712 
Jackson  Plac^:NW..  Washington.  D.C. 
20006. 

Notification  procedure: 

Refer  to  Foundation  access  regula- 
tions contained  in  45  CFR  1800. 

Record  access  j;»rocedures: 

R?fer  to  Foundation  access  regula- 
tions contained  in  45  CFR  1800. 

Contesting  record  procedures:  I 

Refer  to  Foundation  access  regula- 
tions contained  in  45  CFR  1800. 
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Record  source  categories: 

The  subject  individual;  the  Founda- 
tion. 

TSF-2 

System  name: 

General  Financial  Record— Harry  S. 
Truman  Scholarship  Foundation. 

System  location: 

Advisory  Commission  On  Intergov- 
ermnental  Relations  (ACIR).  1111 
20th  Street  NW..  Suite  2000.  Washing- 
ton. D.C.  20026  copies  held  by  the 
Foundation  ACIR  holds  records  for 
the  Foundation  under  contract. 

Categories   of   individuals   covered    by    the 
system: 

Employees  of  the  Foundation  and 
members  of  its  Board  of  Trustees. 

Categories  ©f^records  in  the  system: 

SF-1038.  Application  and  account 
for  advance  of  funds;  Vendor  register 
and  vendor  payment  tape.  Informa- 
lion  is  used  by  accounting  technicians 
to  maintain  .adequate  financial  infor- 
mation and  by  other  officers  and  em- 
ployees of  ACIR  and  the  Foundation 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Authority   for   maintenance  of  the  system: 

31  U.S.C..  generally;  also,  the  Foim- 
dation's  authorizing  legislation.  Pub. 
L.  93-642  (20  U.S.C.  200l). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpo.ses  of  such  uses: 

See  appendix;  Records  also  are  re- 
leased to  GAO  for  audits;  to  the  IRS 
for  investigation;  and  to  private  attor- 
ney, pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing,  relrlev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper. 

Retrievability:  __. 

Manual  by  name  and  Federal  object 
class  number. 

Safeguards:  .     / 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

System  managerts)  and  address: 

Administrative  Officer.  Harry  S. 
Truman  Scholarship  Foundation.  712 
Jackson  Place  NW..  Washington.  D.C. 
20006. 

Notification  procedure: 

Refer  to  Foundation  access  regula- 
tions contained  in  45  CFR  1800. 


FfPCRAL  REGISTER,  VOi-  43,  NO.  213— THURSDAY,  NOVEMBER  2,   1978 


FEDERAL  REGISTER,  VOL.  43,: NO.  J13— THURSDAY,  NOVEMBER  2,  1978 


UMI 


51144 

R«cord  access  prtnedures: 

Refer  to  Foundation  access  regula- 
tions contained  in  45  CPR  1800. 

ConteHting  record  procedures: 
Refer  to  Foundation. 
Availability  of  1977  Compilation 

•Privacy  Act  Issuance.s— 1977  Compi- 
lation" is  available  from  Regional  De- 
pository Libraries  at  50  locations 
around  the  country  and  can  be  exam- 
ined at  these  libraries  free  of  charge. 
The  1977  Compilation  is  also  available 
at  the  General  Services  Administra- 
tion Federal  Information  Centers, 
which  are  located  at  38  central  points 
around  the  country  and  may  be  exam- 
ined at  the  central  headquarters  and 
all  field  offices  of  this  agency.  It  is 
also  available  for  purchase  from  the  -y 
Superintendent  of  E>ocuments,  U.S. 
Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Upon  request,  the 
Office  of  the  Federal  Register  will  fur- 
nish a  photocopy  of  the  full  text  of  a 
particular  records  system  published  in 
the  1977  Compilation  for  a  nominal 
fee. 

Location  of  Notices  in  1977 
Compilation 

Notices  of  this  agency's  systems  of 
records  appear  in  Volume  42  of  the 
1977  Compilation  at  47424  and  47425. 
The  price  of  this  Volume  is  $6.50.. 

Dated:  October  26,  1978. 

James  C.  Cfaten. 
Administrative  Officer. 

Approved  October  26,  1978: 

Malcolm  C.  McCormack, 
Executive  Secretary. 
(FR  Doc.  78-31015  Filed  11-1-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

GRADUATE  MEDICAL  EDUCATION  NATIONAL 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory lK)dy  scheduled  to  meet  during 
the  month  of  November  1978: 

Name:  Graduate  Medical  Education  Na- 
tional Advisory  Committee.  Date  and  Time: 
November  20-21.  1978.  9:00  a.m.  Place: 
Room  727A,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue.  Washington, 
DC.  20201.  Open  for  entire  meeting. 

Purpose:  The  Graduate  Medical  Educa- 
tion National  Advisory  Committee  is  respon- 
sible for  advising  and  making  recommenda- 
tions with  respect  to:  <  1  >  present  and  future 
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supply  !U»d  requirements  of  physician.';  by 
specialty  and  geographic  location:  i2)  ranges 
and  types  of  numbers  of  graduate  training 
opportunities  needed  to  approach  a  more 
desirable  distribution  of  physician  .senices; 
and  (3)  the  impact  of  various  activities 
which  Influence  specialty  distribution  and 
the  availability  of  training  opportunities  in- 
cluding systems  of  reimbursement  and  the 
financing  of  graduate  medical  education. 

Agenda:  The  Committee  will  discus.s  pre- 
liminary text  of  Deceml)er  Interim  Report 
to  the  Secretary  and  review  status  of  spe- 
cialty modeling  groups. 

A  portion  of  the  meeting  will  be  available 
for  comments  and  participation  by  the 
public.  Due  to  limited  seating,  attendance 
by  the  public  will  be  provided  on  a  first- 
come,  first-serve  basis. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meeting,  or  other  relevant 
information  should  contact  Robert  Graham, 
M.D.,  Bureau  of  Health  Manpower,  Room 
10-37.  Center  Building.  3700  East-West 
Highway.  Hyattsville.  Md.  20782.  Telephone 
301-436-6430. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Date:  October  27,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
IFR  Doc.  78-30999  Filed  11-1-78:  8:45  am] 
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Institute  of  Museum  Services 

NATIONAL  MUSEUM  SERVICES  BOARD 

Meeting 

The  National  Museum  Services 
Board  will  hold  an  open  meeting  No- 
vember 17-18  in  Washington.  D.C.  to 
discuss  -the  Final  Regulation  and 
future  policy  directions  for  the  Insti- 
tute of  Musevun  Services. 

The  Board  will  meet  from  9  to  5  on 
PYiday,  November  17.  in  room  303A, 
Hubert  H.  Humphrey  Building,  200  In- 
dependence Avenue  SW.,  and  from  9 
to  5  on  Saturday,  November  18,  in  the 
AlA  Board  Room,  American  Institute 
of  Architects  Building.  1735  New  York 
Avenue  NW. 

Dated:  October  25,  1978. 

Lee  Kimche, 

Director,      ' 
Institute  of  Museum  Services. 
[FR  Doc.  78-31013  Piled  11-1-78;  8:45  am] 
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Notional  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 


Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review 
of  Laboratory  and  Center  Operations 
will  be  held  on  November   17-18,   in 


Room  800-A  of  the  Carnegie  Endow- 
ment for  International  Peace,  11 
Dupont  Circle  NW..  Washington,  D.C. 
The  Panel  will  meet  from  9  a.m.  until 
5  p.m.  on  November  18  and  from  9 
a.m.  until  approximately  3  p.m.  on  No- 
vember 19. 

The  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  is  estab- 
lished under  section  405  of  the  Gener- 
al Education  Provisions  Act  as  amend- 
ed by  section  403(d)  of  the  Education 
Amendments  Act  of  1976.  20  U.S.C. 
1221e.  Its  functions  include: 

(a)  Preparing  recommendations  on 
initial  long-range  funding  and  pro- 
gram plans  submitted  by  the  17  educa- 
tional laboratories  and  research  and 
development  centers; 

(b)  Reviewing  and  assessing  the  op- 
erations of  the  lalx)ratories  and  cen- 
ters and  making  recommendations  for 
the  improvement  and  continuation  of 
the  individual  laboratores  and  centers 
and  for  the  support  of  new  laborato- 
ries and  centers. 

The  entire  meeting  will  be  open  to 
the  public.  Although  the  specifics  of 
the  agenda  are  tentative,  most  of  the 
meeting  will  revolve  around  discussion 
of  a  draft  of  the  Pamel's  final  report  to 
the  Director  of  the  National  Institute 
of  Education  and  the  Congress.  The 
final  report  will  be  submitted  to  the 
NIE  Director  on  December  1.  1978  and 
to  Congress  by  January  1.  1979.  The 
Panel  will  also  begin  to  plan  the  scope 
of  its  activity  after  completion  of  the 
report. 

Interested  persons  are  Invited  to 
attend  the  session.  Written  statement 
relevant  to  an  agenda  item  or  any 
topic  deemed  of  interest  to  the  Panel 
may  be  submitted  to  the  Panel  staff  at 
the  address  below. 

Copies  of  the  records  of  all  F»BLnel 
proceedings  may  be  obtained  through 
the  office  of  the  Panel  staff.  Minutes 
require  approval  by  the  Panel  at  a  sub- 
sequent meeting  and  are  available  to 
the  public  two  weeks  following  their 
approval. 

In  order  to  verify  the  tentative 
agenda,  or  assure  adequate  seating  ar- 
rangements, persons  likely  to  attend 
the  Panel  meeting  may  contact  the 
Panel  staff  office  as  indicated  below: 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations,  National  Institute  of 
Education,  Washington.  D.C.  20208,  202- 
254-5830  or  254-5306. 

Grady  McGonagill. 
Sta/f    Director,    Panel    for    the 
Review     of    Laboratory     and 
Center  Operations. 
November  1.  1978. 
CFR  Doc.  78-31227  FUed  11-1-78;  11:59  am) 
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Office  of  Education 

ETHNIC  HERITAGE  STUDIES  PROGRAM 

Oosing  Date  for  Trontmittol  of  Applications 
for  Fiscal  Year  1979 

Applications  are  invited  for  new  pro- 
jects under  the  Ethnic  Heritage  Stud- 
ies Program. 

Authority  for  this  program  i.s  con- 
tained in  Title  IX  of  the  Elementary  . 
and  Secondary  Education  Act  of  1965, 
as  amended  by  section  504  of  Pub.  L. 
92-318  and  section  111  of  Pub.  L.  93- 
380  (20  U.S.C.  900  to  900a-5). 

This  program  issues  awards  to  public 
and  private  nonprofit  educational 
agencies,  institutions,  and  organiza- 
tions throughout  the  United  States. 

The  purpose  of  the  awards  is  to 
afford  students  opportunities  to  learn 
about  the  nature  of  their  own  cultural 
heritage  and  to  study  the  contribu- 
tions of  other  ethnic  groups  to  the  Na- 
tional heritage. 

Closing  date  for  trarismittal  of  appli- 
cations: Applications  for  awards  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  January  5,  1979. 

Applications  delii^ered  by  mail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  At- 
tention: 13.549.  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing;  stamped  by  the  US. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
ceptMj  without  a  legible  date  stamped 
by  tfil  U.S.  Postal  Service.  (Note:  The 
U.S.  Postal  Service  does  not  unifonnly 
provide  a  dated  postmark.  Applicants 
should  check  with  their  local  post 
office  before  relying  on  this  method.) 
Applicants  are  encouraged  to  use  reg- 
istered or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  late  applications  will  not  be  con- 
sidered in  the  current  competition. 

Applications  delivered  by  hand.'  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
BuUding  3,  7th  and  D  Streets,  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Program  information:  The  Ethnic 
Heritage  Studies  Program  seeks  to  de- 
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velop  inttrcultural  understanding 
within  our  culturally  pluralistic  soci- 
ety. More  specifically,  the  aims  of  the 
program  are  to  help  students  learn 
more  about!  the  nature  and  role  of  eth- 
nicity in  their  own  lives  and  in  the 
lives  of  others  and  to  promote  positive 
interactions  among  members  of  the 
various  ethnic  groups  in  the  United 
States. 

Proposals  that  are  most  creatively 
designed  to  enable  people  "to  learn 
about  the  nature  of  their  own  cultural 
heritage,  aind  to  study  the  contribu- 
tions of  thie  cultural  heritages  of  the 
other  ethnic  groups  of  the  Nation"  are 
specifically  encouraged  and  will  be 
given'high  priority.  No  project  will  be 
approved  that  fails  to  take  into  ac- 
count "the  heterogeneous  composition 
of  the  Nation",  "the  differing  and 
unique  coijitributions  to  the  national 
heritage  made  by  each  ethnic  group", 
and  "the  fact  that  in  a  multiethnic  so- 
ciety a  greater  understanding  of  the 
contributions  of  one's  own  heritage 
and  thosei  of  one-'s  fellow  citizens  can 
contribute  to  a  more  harmonious,  pa- 
triotic, and  committed  populace".  (See 
20  U.S.C.  900). 

Any  public  or  private  nonprofit  edu- 
cational agency,  institution  or  organi- 
zation is  eligible  to  submit  an  applica- 
tion. Eligible  organizations  indlude 
ethnic,  community  and  professional 
associations,  local  and  State  educa- 
tional agencies,  and  institutions  of 
higher  education.  Grants  may  be 
made  to  any  of  these  groups,  and  con- 
sortia are  encouraged.  Awards  W"ill  be 
made  for  self-contained  projects  for  a 
project  period  that  does  not  exceed 
one  year. 

Projects  may  be  proposed  in  one  or 
more  of  th?  following  three  areas:  (1) 
development  of  ethnic  heritage  cur- 
riculum materials,  (2)  training  of  per- 
sons to  use  these  materials,  and. (3) 
dissemination  of  these  materials. 
Every  project,  regardless  of  area  of 
concern,  imust  include  plans  for  coop- 
erative afetivities  with  persons  and  or- 
ganizatioks  that  have  similar  interests 
in  ethnic^  studies.  Each  proposal  must 
be  developed  with  the  participation  of 
an  advisory  council  that  is  representa- 
tive of  the  ethnic  group  or  groups  with 
which  thje  project  is  concerned. 

Applications  are  evaluated  according 
to  criteria  contained  in  the  Office  of 
Education  general  provisions  regula- 
tions (45  CFR  100a.26(b))  and  in  the 
Ethnic  Heritage  Studies  Program  reg- 
ulations (45  CFR  184.31(b)).  One  of 
these  criteria  addresses  the  need  for 
the  activities  proposed  by  the  appli- 
cant in  the  area  to  be  served.  In  the 
absence  ;of  information  to  the  con- 
trary, the  Office  of  Education  consid- 
ers needs  that  have  not  been  ad- 
dressed by  prior  Ethnic  Heritage  Stud- 
ies projects  to  be  greater  than  needs 
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which  have  been  addressed  by  those 
projects. 

Available  funds:  Although  there  was 
no  fiscal  year  1979  budget  request  for 
the  Ethnic  Heritage  Studies  Program. 
Congress  has  appropriated  $2,000,000 
for  awards  under  the  program.  On  the 
basis  of  the  average  amount  of  awards 
in  the  past,  an  appropriation  of 
$2,000,000  would  permit  approximate- 
ly 56  awards.  The  anticipated  amount 
of  an  award  for  a  major  new  project  is 
between  $40,000  and  $60,000.  In  addi- 
tion, the  Commissioner  expects  to 
award  small  grants  of  less  than 
$15,000.  It  is  expected  that  no  more 
than  20  percent  of  the  funds  will  assist 
curriculum  materials  development  and 
that  the  remaining  funds  will  be  allo- 
cated among  projects  that  emphasize 
training  or  dissemination,  or  a  combi- 
nation of  the  two.  However,  these  fig- 
ures are  only  estimates  and  do  not 
bind  the  Office  of  Education. 

Application  forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  October  30,  1978.  They  may  be 
obtained  by  writing  to  the  Ethnic 
Heritage  Studies  Branch.  Division  of 
Inemational  Education,  U.S.  Office  of 
Education  (Room  3928,  Regional 
Office  Building  3).  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulatio.'is.  instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  The  Office  of  Education  general 
provisions  regulations  (45  CFR  Part 
100,  100a;  and  appendices),  and 

(b)  Regulations  relating  solely  to  as- 
sistance under  the  Ethnic  Heritage 
Studies  Program  (45  CFR  Part  184). 

Further  information:  For  further  in- 
formation contact  Dr.  Stanley  Wilcox. 
Acting  Chief.  Ethnic  Heritage  Studies 
Branch,  U.S.  Office  of  Education 
(Room  3928,  Regional  Office  Building 
3),  400  Maryland  Avenue,  SW..  Wash- 
ington, D.C.  20202,  Telephone  202- 
245-9506.  (20  U.S.C.  900  to  900a-5). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.549;  Ethnic  Heritage  Studies  Program) 

Dated:  October  30,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner 
of  Education. 

CFR  Doc.  78-30950  Piled  11-1-78;  8:45  am] 
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NATIONAl  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Meeting 

AGENCY:    Office   of   Education.    De- 
partment  of  Health,   Education,   and 
Welfare. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual  Educa- 
tion. Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I. 
10(aK2)).  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  Committee  meetings:  Novem- 
ber 19.  1978.  1  p.m.  to  5  p.m.  Full 
Council  Meeting:  November  20  and  21, 
1978,  8:30  a.m.  to  5  p.m. 

ADDRESS:  November  19.  1978,  Com 
mittee  Meetings  will  be  held  at  the 
Channel  Inn.  650  Water  Street  SW.. 
Washington,  DC.  November  20  and 
21,  1978,  Full  Council  Meeting  will  be 
held  in  Federal  Office  Building  No.  6, 
Room  3000.  400  Maryland  Avenue 
SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  J.  Serpa,  Office  of  Bilingual 
Education.  Reporter's  Building, 
Room  421,  Office  of  Education.  400 
Maryland  Avenue  SW..  Washington. 
DC.  20202.  202-245-2600. 

The  National  Advisory  Council  on 
Bilingual  Edrfcation  is  establi.shed 
under  section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Commis- 
sioner of  Education  concerning  mat- 
ters arising  in  the  administration  of 
the  Bilingual  Education  Act. 

The  meetings  on  November  19,  20. 
and  21.  1978  will  be  open  to  the  public 
from  1  p.m.  until  5  p.m.  on  November 
19  and  from  8:30  a.m.  to  5  p.m.  on  No- 
vember 20  and  21.  1978. 

November  19.  1978:  Committee  meet- 
ings 

November  20.  1978:  A  meeting  of  the 
Full  Council  on  the  following  subjects 
is  scheduled  from  8:30  a.m.  until  5  p.m. 
The  proposed'agenda  includes  the  fol- 
lowing: 

( 1 )  Old  Business 

(2)  Conunittee  Reports 

(3)  Miscellaneous  Reports-Staff 

(4)  New  Busir^ess 

November  21'.  1978:  The  proposed 
agenda  includes  the  following: 

( 1 )  New  Business 

(2)  Coordination  with  other  Pro- 
grams—Discussion 
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Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  iruspection  after  approval,  by 
the  full  Council,  of  said  records  has 
been  obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building.  300  7th  Street.  SW,.  Wash- 
ington. D.C.  Written  requests  for  such 
records  should  be  sent  to  400  Mary- 
land Avenue.  SW..  Reporters  Build- 
ing. Room  421,  Washington.  D.C. 
20202. 

In  the  event  that  the  proposed 
agenda  is  completed  prioj^to  the  pro- 
jected date  or  time,  the  ^Bncil  will  ad- 
journ the  meeting.  ^r 

Signed  at  Washington.  D.C.  on  Octo- 
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ber  30,  1978. 


\ 


Dean  Bistline, 
Acting  Director, 
Of/ice  of  Bilingual  Education. 
IFR  Doc.  78-31019  Filed  11-1-78:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lond  Management 
ALASKA 
Filing  of  Plot  of  Survey  > 

October  19.  1978. 

1.  Plat  of  survey  of  the  lands^e- 
scribed  below  will  be  officiaU^iiled  in 
the  Alaska  State  Office.  Anchorage. 
Alaska,  effective  at  10  a.m.  December 
8.  1978. 

Copper  River  Meridian 

T.  21  S.,  R.  18  E. 
Sec.  19:  Lot  l.SE'iSW'4 
Sec.  27:  Lot  I.  N'.SW'..  SEV4SWV,,  SE'/. 
Sec.  28:  Lots  1,2,3,4.  N'/,.  NS4SVj 
Sec.  34:  Lots  1.2.3, 
Containing  996.18  acres. 

2.  The  area  of  this  survey  lies  north- 
east of  Cape  Yakataga  on  the  norther- 

'  ly  shore  of  the  Gulf  of  Alaska.  The 
area  encompassed  by  this  survey  is 
level  to  gently  sloping  from  the  beach 
to  approximately  one-half  mile  north- 
erly from  the  beach.  The  mountains 
then  rise  abruptly  to  over  1.000  feet 
elevation. 

The  steep  slopes  of  the  mountains 
are  densely  covered  with  large  spruce 
and  hemlock  timber,  with  very  dense 
salmonberry,  devil's  club,  and  alder  on 
the  slopes  of  the  ravines.  The  more 
level  beach  area  is  covered  equally  by 
swampy    meadows    and    dense    alder 

,  patches,  with  scattered  spruce  timber. 
The  soil  Is  sand,  to  sandy  loam,  to 
vegetable  mold  on  bedrock  on  the 
slopes. 

The  level  area  between  the  base  of 
the  mountains  and  the  beach  appear 
to  have  been  covered  with  silt  and 
sand  to  a  depth  of  three  or  four  feet. 
Most  of  the  alder  growth  in  the  silted- 
over  area  shows  a  maximum  age  of  25 


years.  The  beach  shows  extreme  ero- 
sion which  has  been  most  pronoimced 
in  recent  years. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  including  Public 
Land  Order  5418,  filed  March  28.  1974. 
and  the  requirements  of  applicable 
law,  rul€s.  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector. Alaska  State  Office,  555  Cordo- 
va Street.  Pouch  7-512.  Anchorage, 
Alaska  99510. 

Dated:  October  24.  1978. 

Irving  Zirpel.  Jr.. 
Chief. 
Division  of  Cadastral  Sun^ey. 
[PR  Doc.  78-30942  Filed  11-1-78:  8:45  am) 
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ALASKA 


Filing  of  Plat  of  Survey 

October  19,  1978. 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  oMicially  filed  in 
the  Alaska  State  Office.  Anchorage, 
Alaska,  effective  at  10  a.m.  December 
8.  1978. 

Copper  River  Meridian.  Alaska 

T.  21  S..  R.  17  E. 
Sec,  14:S"j 

Sec.  15:  Lots  1.  2.  3.  N'~.:SE"/».  SEV.SE". 
Sec.  23:  Ix)U  I,  2.  3,  4.  NVi.  N'/^iS'^; 
Sec.  24:  All 
Containing  1701.6  acres. 

2.  This  township  is  located  on  the 
Gulf  of  Alaska  in  the  Cape  Yakataga 
area.  Elevations  range  from  about  100 
feet  above  sea  level,  to  sea  level  on  the 
coast.  The  South  Channel  Yakataga 
River,  the  North  Channel  Yakataga 
River,  and  the  Duktoth  River,  flow 
southerly  into  the  Gulf  of  Alaska. 

Tirnf>er  consists  of  spruce,  hemlock, 
and  ^ttonwood.  The  undergrowth  is 
salmonberry,  blueberry,  devil's  club, 
alder,  and  willow.  There  is  a  gravel 
road  traversing  through  the  township. 
The  Yakataga  Airport  Ls  located  in 
sections  22  and  23.  There  are  several 
buildings  near  the  airport.  r 

No   mineral   was   noted   during   the^ 
course  of  this  survey. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisior^s  of  exist- 
ing withdrawals,  including  Public 
Land  Order  5418.  filed  March  28.  1974. 
and  the  requirements  of  applicable 
law.  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector. Alaska  State  Office.  555  Cordo- 
va Street,  Pouch  7-512,  Anchorage. 
Alaska  99510. 


Dated:  October  24,  1978. 

Irving  Zirpel,  Jr.. 
Chief,  Division  of 
Cadastral  Survey. 
(PR  Doc.  78-30943  Filed  11-1-78;  8:45  am) 
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NM  34523,  35077  and  35079) 
NEW  MEXICO 
Applications 

October  27,1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  four  4V2- 
inch  natural  gas  pipeline  and  related 
facilities  rights-of-way  across  the  fol- 
lowing lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N..  R.  low.. 

Sec.  8,  lots  2  and  ^: 

Sec.  29.  lot  7. 
T.  29N..  R.  11  W.. 

Sec.  13.  NWy4NE'A. 

These  pipelines  will  convey  natural 
gas  across  0.332  of  a  mile  of  public 
lands  in  San  Juan  County,  NM. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.M.  87107. 

Fred  E.  Padilla,  Chief, 
Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.  78-30949  Piled  11-1-78;  8:45  am) 


Sec.  10,  NViS'^: 
Sec.    Mv  S'/iNEVi, 
andNvawV4. 

The  jstoposed  pipeline  will  transport 
natural  e»§  from  a  point  located  in  lot 
1,  section  7,  T,  18  N.,  R.  Ill  W„  south- 
westerly through  section  12,  and  west- 
erly to  a  point  in  the  SEViSWli,  sec- 
tion 9,  T,  18  N.,  R.  112  W.,  Unita- 
Sweetwater  Counties,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Inter^ted  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs,  Wyo.  82901. 

*  Harold  G.  StinChcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
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(Wyoming  65012]      • 
WYOMING 
Application 

October  23,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  8V8-incb  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
acro.ss  the  following  described  public 
lands: 

Sixth  PHrNciPAL  Meridian.  Wyoming 
T.  18  N.,  R.  1 12  W.. 
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.1 
proved  and,  if  so.  under  what  terms 

and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Btu-eau  of  Land  Management, 
Highway  187  N„  P.O.  Box  1869.  Rock 
Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-30945  Piled  11-1-78:  8:45  am) 
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{W-65321] 

WYOMING 

Appticotion 

October  23.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct 
two  4V4  inch,  and  8^8  inch  and  a  12V4 
inch  O.D.  pipeline  as  an  addition  to 
their  Moxa  Arch  Gathering  System 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Mkridian.  Wyoming 

T.  ISr^..  R.  112  W., 

Sec.  20,  N'.r;NWV4  and  SE'^NW'a; 

Sec.  22.  SV2NW'4. 
T.  19N.,  R.  112W.,  I 

Sec.  30,  SEViSEV4;  | 

Sec.  32.  W'2SW'/4  and  SE'tSW'i. 

The  proposed*  pipelines  will  trans- 
port natural  gas  from  the  Bruff  No.  5 
well  located  in  the  NWV4  of  section  21. 
the  Bruff  No.  7  well  located  in  the 
NW'A  of  section  22,  and  the  Bruff  No. 
9  well  located  in  the  NW'A  of  section 
20.  all  within  T.  18  N.,  R.  112  W., 
Uinta  County.  Wyo.  to  a  point  of  con- 
nection with  an  existing  pipeline  locat- 
ed in  the  SW'.4  of  section  29,  T.  19  N., 
R.  112  W.,  Lincoln  County  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


[4310-84-Ml 

[W-65319] 

WYOMING 

Application 

October  23,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V2-inch  O.D.  pipeline  as  an  addition 
to  their  Barrel  Springs  Gathering 
System  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meribiaw,  Wyoming 

T.  16  N..  R.  93  W., 
Sec.  11,  NVaNE'-i, 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Unit  No.  11-3 
well  located  in  the  NE'ANEy-i  of  sec- 
tion 11,  to  a  point  of  connection  with 
an  existing  pipeline  located  in  the 
NWV4NW'/4  of  section  11,  T.  16  N..  R. 
93  W.,  Carbon  County,  Wyo.  i- 

The  purpose  of  this  notice  is  to 
infornx  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  ttiem  to  the  Dfetrict  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  78-30946  Filed  11-1-78;  8:45  am) 
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(4310-84-M] 

CW-65318] 

WYOMING 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Sail  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4'-  inch  O.D.  pipeline  as  an  addition 
to  their  Barrel  Springs  Gathering 
System  for  the  purpose  of  transport- 
ing natural  gas  across,  the  following 
described  public  lands: 

Sixth  Principai.  MERiDiAN.^y^YOMiNc 

T.  16N..  R  93  W.. 
Sec.  14.  SE'^NW'/i. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Unit  No.  14-2 
well  to  a  point  of  connection  with  an 
existing  pipeline  all  located  within  the 
SE'/4NWV4  of  section  14.  T.  16  N..  R.  93 
\y..  Carbon  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inforjii  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

.  Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

tPR  Doc.  78-30947  Piled  11-1-78;  8:45  am] 


[4310-80-M] 

MOAB  DISTRICT  GRAZING  ADVISORY  BOARD 
Meetin9 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Moab  District  Grazing  Advisory 
Board  will  be  held  on  December  7. 
1978.  The  meeting  will  begin  at  9  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  District  Office 
at  125  West  2nd  South  in  Moab.  Utah. 
The  meeting  is  open  to  the  public. 

Shortly  after  convening  the  atten- 
dees will  travel  south  of  Moab  for  a 
discussion  of  allotment  management 
plans.^razing  systems  and  range  im- 
provements. The  group  will  reconvene 
in  the  Moab  District  Office  Confer- 
ence Room  for  a  short  discussion  be- 
tween 3:30  and  4  p.m.  The  agenda  for 
the  discussion  will  be  (1)  The  expendi- 
ture of-range  betterment  and  advisory 

board  funds  for  range  improvements 

« 
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(2)  A  review  of  the  grazing  and  future 
grazing  environmental  statement 
effort  resulting  in  allotment  manage- 
ment plan  development.  Persons  desir- 
ing to  make  the  tour  should  furnish 
their  own  transportation,  food  and 
drink. 

Interested  persons  may  then  make 
oral  statements  to  the  Board  between 
4  and  5  p.m.  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
must  notify  the  District  Manager, 
Bureau  of  Land  Management,  P.O. 
Box  970.  Moab.  Utah  84532  by  Decem- 
ber 6,  1978.  Depending  on  the  number 
of  persons  wishing  to  make  oral  state- 
ments, a  person  time  limit  may  be  es- 
tablished by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
Moab  District  Office  and  will  6e  avail- 
able for  public  inspection  and  repro- 
duction (during  regular  business 
hours)  within  30  days  following  the 
meeiin^. 

S.  Gene  Day, 
District  Manager. 

October  13,  1978. 
[PR  Doc.  78  31008  Piled  11-1-78;  8:45  ami 


[4310  84-Ml 

[NM.  331641 
NEW  MEXICO 

Deiignotion  of  Aden  Lava  Flow  Reteorch 
NatwroJ  Area;  Correction 

October  26,  1978. 
Notice  of  Designation  of  Aden  Lava 
Flow  Research  Natural  Area  published 
in  Federal  Register  of  Thursday, 
May  25,  1978  on  page  22455,  Vol.  43, 
No.  188  is  hereby  corrected  to  show 
the  lands  designated  as  described 
below: 

New  Mexico  Principal  Meridian,  Nftw 
Mexico 

T.  25  S..  R.  2  W.. 

Sec.  33.  EV::NE'<..  SE--.; 

Sees.  34  and  35.  All; 

Sec.  36.  SV,. 
T.  26  S  .  R.  2  W.. 

Sec.  3.  Lots  1  to  4.  inclusive:  S'/4N^4  and 
SV..; 

Sec.  4.  Lots  5  to  7  and  9  to  12,  inclusive; 

•    andS''2; 

Sec.  5.  LoU  11  and  12;  and  SE'/,; 

Sec.  8.  N'/iNEV*.  SE'..NE'/i; 

Sec.  9.  N'i;  and 

Sec.  10.  N  Vi. 

The  area  described  aggregates  about  4.008 
acres  of  public  land. 

Arthur  W.  Zimmerman. 
State  Director. 

[PR  Doc.  78-31005  Filed  11-1-78;  8:45  am] 


(4310-84-Ml 

[NM  35201] 

NEW  MEXICO 

I  Application 

October  27.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4'A.-inch 
natural  gas  pipelines  and  related  fa- 
cilities right-of-way  across  the  follow- 
ing land: 

Nkw  Mexico  Principal  Meridian.  New 
Mexico 

T.  19  S..  R.  32  E.,  I 

Sec.  12.  NWV.SEV,.        ' 

This  pipeline  will  convey  natural  gas 
across  0.119  of  a  mile  of  public  land  in 
Lea  County,  N.Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.Mex.  88201.  i 

I  Fred  E.  Padilla, 

'  Chief,  B  ra  nch  of  Lands 

and  Minerals  Operations. 
fPR  Doc.  78-31006  Filed  11-1-78;  845  am] 


[4310-84'M]  [ 

[NM  35076) 

NEW  MEXICO 

Application 

October  25.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  Phillips  Petroleum 
Co.  has  applied  for  one  4'/2-inch  natu- 
ral gas  pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  14  S..  R.  28  E., 
Sec.  14.  EWNWV.  and  NE"«SWV4. 

This  pipeline  will  convey  natural  gas 
across  0.339  of  a  mile  of  public  land  in 
Chaves  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the' 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N,  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-31007  Filed  11-1-78;  8:45  am] 


[4310-70-M] 

Notionai  Pork  Service 

WESTERN  REGIONAL  ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  the  an- 
nouncement of  a  meeting  of  the  Na- 
tional Park  Service  Western  Regional 
Advisory  Committee  on  November  17 
and  18.  1978.  in  San  Francisco,  Calif., 
published  in  the  Federal  Register 
Wednesday,  October  11,  1978  (43  FR 
46911)  is  canceled. 

Dated:  October  25.  1978. 

John  H.  Davis. 
Acting  Regional  Director, 
Western  Region. 
[PR  Doc.  78-30962  Piled  11-1-78;  8:45  am) 


[4510-23-M] 

MINIMUM  WAGE  STUDY 
COMMISSION 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (F»ub.  L.  92-463).  announcement  is 
made  of  the  following  Commission 
meeting: 

Name:  Minimum  Wage  Study  Commis- 
sion. 
Date:  November  14.  1978. 
Place:  Room  550.  2000  K  Street,  NW., 

Washington,  D.C. 
Time:  10  a.m. 
Proposed  agenda: 

I.  Review  of  Contractors  Report  on  Data 

Sources. 

II.  Review  of  Contractor's  Report  on  Con- 
glomerate Legal.  Definition. 

III.  Commis.sion    Funding    and    Priorities 
Based  Thereon. 

IV.  (Organization  Matters. 

V.  Pehding  Business. 

All  communications  regarding  this 
Commission  should  be  addressed  to 
Mr.  Louis  E.  McConnell,  Executive  Di- 
rector, 1730  K  Street,  NW..  Suite  206. 
Washington.  D.C.  20036,  202-653-5587. 

Louis  E.  McConnell. 
Executive  Director. 

October  26.  1978. 
[PR  Doc.  78-30948  Piled  11-1-78;  8:45  am) 


NOTICES 

t7510-01-M]  I 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-64] 

LUNAR  SAMPLE  ANALYSIS  ADVISORY 
COMMITTEE 

Ettablitbment 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 
the  General  Services  Administration. 
NASA  has  determined  that  establish- 
ment of  the  Lunar  Sample  Analysis 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the  per- 
formance of  duties  imposed  upon 
NASA  by  law. 

The  Committee  will  bring  together 
key  people  in  a  variety  of  disciplines 
related  to  lunar  sample  analysis  and  to 
comparable  research  in  the  earth  sci- 
ences. The  Committee  will  provide  sci- 
entific expertise  to  NASA  concerning 
the  most  desirable  and  effective  mech- 
anisms for  the  continued  support  of 
lunar  sample  research  in  fiscal  year 
1979  and  future  years,  in  order  to 
insure  that  this  activity  is  appropriate- 
ly integrated  with  the  efforts  of  the 
National  Science  Foundation  and 
other  Government  agencies. 

Because  of  the  need  for  the  Commit- 
tee to  meet  and  provide  recommenda- 
tions in  time  for  use  in  developing 
funding  plans  for  fiscal  year  1979  and 
for  consideration  of  fiscal  year  1980 
budgets,  a  waiver  for  immediate  filing 
of  the  Charter  has  been  granted  by 
the  Committee  Management  Secretar- 
iat at  the  General  Services  Adminis- 
tration. 

Arnold  W.  Frutkin. 
Acting  Associate  Administrator 
for  External  Relations. 
October  9,  1978. 

[FR  Doc.  78-31001  Piltd  11-1-78;  8:45  am] 


[4510-23-M]  I 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS  I 

f  PLWLIC  MEETING 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meeting  on  November  14, 
1978,  in  Room  6510,  2020  K  Street 
NW.,  Washington,  D.C.  20006. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1975,  Pub.  L.  94-444.  Its 
purpose  is  to  advise  the  F»resident  and 
the  Congress  on  reliable  and  compre- 
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hensive  measurements  of  employment 
and  unemployment  by  examining  the 
procedures,  concepts,  and  methodolo- 
gy involved  in  employment  and  imem- 
ployment  statistics,  and  suggesting 
ways  and  means  of  improving  them. 

The  meeting  will  begin  at  9:30  a.m. 
to  discuss  methods  of  presentation  and 
analyzing  labor  force  statistics,  togeth- 
er with  additional  data  needs.  Changes 
in  labor  force  concepts  and  definitions 
will  also  be  discussed.  The  public  is  in- 
vited to  attend.  Official  records  of  the 
meeting  will  be  available  for  public  in- 
spection by  contacting:  Mr.  Wesley  H. 
Lacey,  Administrative  Officer.  Nation- 
al Commission  on  Employment  and 
Unemployment  Statistics.  Suite  550, 
2000  K  Street  NW..  Washington,  D.C. 

Signed  at  Washington,  DC.  this 
27th  day  of  October.  1978. 

Sar  a.  Levitan, 
I  Chairman. 

[PR  Doc.  78-30961  Filed  11-1-78:  8:45  am] 


[3610-05-M] 

NATIONAL  COMMUNICATIONS 
!  SYSTEM  ^ 

TELECOMMUNICATIONS:  CODING  AND  MODU- 
LATION REQUIREMENTS  FOR  FULL  DUPLEX 
9600  BIT/SECOND  MODEMS 

Proposed  Federal  Stondord  1007    ~ 

The  administrator  of  the  General 
Services  Administration  (GSA)  is  re- 
sponsible under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  standardization  program. 
On  August  14,  1972,  the  National  Com- 
munications System  (NCS)  was  desig- 
nated by  the  Administrator,  (jSA,  as 
the  responsible  agent  for  the  develop- 
ment of  telecommunication  standards 
for  NCS  interoperability  and  the  com- 
puter-communications interface.  Fur- 
ther information  on  the  NCS  can  be 
found  in  DOD  Directive  5100.41.  Ar- 
rangements for  EWscharge  of  Execu- 
tive Agent  Responsibilities  for  the 
NCS"  and  in  an  NCS  information  bro- 
chure available  upon  request  from  the 
National  Communications  System. 

The  purpose  of  this  notice  is  to  solic- 
it comment  on  proposed  Federal 
Standard  1007.  This  proposed  Federal 
standard  has  been  developed  under 
the  Federal  Telecommunications 
Standards  Program  by  the  National 
Communications  System's  Office  of 
Technology  and  Standards  based  pri- 
marily upon  International  Telegraph 
&  Telephone  Consultative  Committee 
(CCITT)  Recommendation  V.29.  The 
latest  draft  of  the  standard  reflects 
comments  received  from  modem  man- 
ufacturers previously  contacted  by 
letter  during  May  1978. 
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The  priir.r.ry  purport  of  proponed 
Federal  Standard  1007  is  to  facilitate 
the  Interoperability  of  telocommunira- 
tions  systems  and  networks  of  the 
Federal  Government.  Copies  of  this 
standard  may  be  obtained  from  the 
Office  of  Technology  and  Standards, 
National  Communications  System. 
Washington.  DC.  20305. 

Prior  to  formal  coordination  and 
adoption  of  proposed  Federal  Stand- 
ard 1007.  it  IS  considered  essential  that 
proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the 
public,  and  State  and  local  govern- 
ment. Interested  parties  may  submit 
their  comments  to  the  Office  of  Tech- 
nology and  Standards.  National  Com- 
munications System.  Washington. 
D.C.  20305.  All  comments  should  be 
submitted  within  90  days  of  the  date 
of  this  Notice.  Telephone  inquiries 
should  be  directed  to  Mr.  Robert  M. 
Fenichel.  telephone  202-692-2124. 

Dated:  October  30.'1978. 

Joseph  Rose. 
Deputy  Manager,  National  Com- 
munications Systems. 

Maurice  W.  Roche. 
Director.     Correspondence     and 
Direi-'tiies.    Washington   Head- 
quarters Services,  Department 
of  Defense. 
IFR  Doc.  78  :51014  Piled  11-1-78;  8:45  am] 


14910-58-Ml 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

4 

[NAR  78-441 

ACGtOENT  REPORTS;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 


Gates  Trucking,  Inc.,  Tractor-Semi- 
trailer/Multiple-Vefiifle  Collision  and  ^ 
Override.  1-285.  Atlanta,  Georgia,  Jun&4 
20.  1977  (NTSB-HAR-78-5).-The  Na- 
tional Transportation  Safety  Board  on 
October  25  released  its  formal  investi- 
gation report  on  the  chain  reaction 
crash  that  killed  four  persons  and  in- 
jured two  others. 

InvestigaJtiion  showed  that  by  midaf- 
temoon  traffic  had  backed  up  and 
stopped  in  the  right  lane  of  1-285, 
eastbound.  just  south  of  Atlanta  and 
west  of  a  construction  zone  which  was 
located  on  connecting  1-75  south- 
bSund.  An  eastbound  Cates  Trucking, 
Inc..  tractor-semitrailer  combination 
vehicle  approached  the  standing  traf- 
fic at  between  35  and  45  mph  and  col- 
lided with  and  overrode  the  last  auto- 
mobile in  the  queue.  The  automobile 
was  pushed  into  the  vehicle  ahead, 
and  two  other  vehicles  to  its  front 
were  subsequently  involved. 

The  Safety  Board  determined  that 
the   probable  cause  of   this  acc'dent 
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was  tlie  failure  of  the  truckdriver  to 
maintain  the  proper  level  of  attention 
to  the  driving  task  and  perceive  the 
standing  vehicles  on  the  roadway  and 
stop  his  vehicle  short.  The  Board  be- 
lieves that  the  driver's  inattention  to 
the  traffic  in  front  of  him  may  have 
resulted  from  fatigue.  Contributing  to 
the  a-^cident  was  the  failure  of  the 
Georgia  Department  of  Transporta- 
tion to  implement  existing  standards 
*£ind  guidelines  for  controlling  traffic 
through  construction  zones,  which 
permitted  a  SVj-mile  backup  of  slow 
moving  and  stopping  traffic. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Septem- 
ber 26  addressed  the  following  recom- 
mendations to: 
Federal  Highway  Administration- 
Increase  its  oversight  function  of  llie 
Georgia  Department  of  Transportation  and. 
If  neces-sary.  help  them  develop  plans  for 
maintenance  and"  construction  project.s  to 
assure  compliance  with  FHWAs  standards 
and  praciiro-s.  (Class  II,  Priority  Action)  (H- 
78-61) 

Implement,  as  soon  as  possible.  new.^on- 
cepls,  methods,  and  approaches  currently 
being  dcnt-lopcdAhrough  FHWAs  Office  of 
Research  Project  that  will  provide  traffic 
management  systems  in  construction  zones 
more  specifically  tailored  to  urban  driver  in- 
formation needs.  (Class  II,  Priority  Action) 
(H-78-(;2) 

Direct  its  Bureau  of  Motor  Carrier  Safety 
to  increase  surveillance  of  motor  carrier  op- 
erations under  its  jurisdiction  and  assure 
that  they  are  in  compliance  with  existing 
regulations  for  driver  qualirications  and 
hours  of  service.  (Class  I.  Urgent  Action) 
(H-78-63> 

Georgia  Department  of  Transporta- 
tion— 

Incorporate  the  policie.s.  recommended 
practices,  and  standards  contained  in 
FHWAs  guidelines  and  the  Manual  on  Uni- 
form Traffic  Control  Devices  related  to  the 
control  of  traffic  in  maintenance  and  con- 
struction zones.  (Class  II.  Priority  Action) 
.(H-78-64> 


American  Trucking  Associations, 
Inc.— 

Emphasize  educational  programs  at  the 
State.  rcKional.  and  national  levels  lo  bring 
about  a  better  understanding  of,  and  com- 
pliance with,  the  safety  regulations  and 
safety  practices  of  truck  operators,  especial- 
ly small  carriers  performing  for-hire  or  pri- 
vate carriage  service.  (Class  I.  Urgent 
Action)  (H-78-65) 

Conduct  a  special  study  to  determine  if 
there  are  other  techniques  and  programs 
which  may  be  developed  and  utilized  on  an 
Industrywide  basis  to  i.nnprove  driver  knowl- 
edge and  conduct.  (Class  II.  Priority  Action) 
(H-78-66) 

Railroad  Accident  Reports.  Brief 
Format,  Issue  No.  1—1977.— The  first 
publication  of  reports  of  U.S.  railroad 
accidents  oc(?urring  during  the  fiscal 
year  period  October  1.  1976.  to  Sep- 
tember 30,  1977,  was  made  available  by 
the  Safety  Board  on  October  26.  The 
volume    of    brief-format    findings    of 


cause  covers  144  railroad  cases  Involv- 
ing a  fatality,  substantial  property 
damage,  or  a  passenger  train  accident. 
Copies  of  this  publication  may  be  pur- 
chased from  the  National  Technical 
Information  Service.  U.S.  Department 
of  Commerce.  Springfield.  Va.,  22151, 

Note.— The  brief  reports  of  accidents  in 
this  publication  contain  essential  informa- 
tion; more  detailed  data  may  be  obtained 
from  the  original  factual  reports. on  file  in 
the  Washington  Office  of  the  Safety  Board. 
Upon  request,  factual  reports  will  be  repro- 
duced commercially  at  an  average  cost  of  17 
cents  per  page  for  printed  matter,  $5  per 
page  for  black-and-white  photographs,  and 
$4  per  page  for  color  photographs,  plus 
postage.  Request-s  should  be  directed  to  the 
Public  Inquiries  Section.  National  Transpor- 
tation Safety  Board,  Washington,  D.C, 
20594.  I 

Aviation  Safety  Recommendations 

Seven  new  safety  recommendations, 
all  directed  to  the  Federal  Aviation 
Administration,  have  been  issued  by 
the  Safety  Board  In  the  past  two 
weeks  as  a  result  of  ongoing  investiga- 
tions into  two  recent  midair  collisions. 

A-78-77  and  78.— On  September  25, 
1978,  a  Pacific  Southwest  Airlines 
Boeing  727-214  (Flight  182)  and  a 
Cessna  172  collided  in  midair  over  San 
Diego.  Calif.  Flight  182  was  on  an  In- 
strument flight  rules  flight  plan  and 
had  been  cleared  for  a  visual  approach 
to  runway  27  at  Lindbergh  Airport. 
The  Cessna,  which  was  on  a  visual 
flight  rules  (VFR)  flight  plan,  had 
completed  a  practice  Instrument  land- 
ing system  approach  to  runway  9  at 
Lindbergh  Airport  and  was  proceeding 
northeast.  When  the  collision  oc- 
curred Flight  182  was  communicating 
with  Lindbergh  tower,  while  the 
Cessna  was  communicating  with  the 
Miramar  Radar  Air  Traffic  Control 
Facility  (RATCF).  The  collision  left 
144  persons  dead. 

Investigation  has  revealed  that  a 
Terminal  Radar  Service  Area  (TRSA) 
with  Stage  III  service  (radar  seqtrenc- 
ing  and  separation  service  for  VT'R  air- 
craft) had  been  established  at  Mira- 
mar Naval  Air  Station,  the  primary 
airport  in  the  San  Diego.  Calif.,  termi- 
nal area.  Only  Stage  II  service  (radar 
advisory  and  sequencing  for  VFR  air- 
craft) Ls  available  at  Lindbergh  Air- 
port, which  is  classified  as  a  secondary 
airport.  Because  of  the  mixture  of  air 
carrier  and  general  aviation  aircraft 
operating  in  and  out  of  Lindbergh  Air- 
port, the  Safety  Board  believes  that  a 
TRSA  should  be  implemented  for  that 
airport  so  that  other  users  can  benefit 
from  the  same  level  of  air  traffic  con- 
trol service  as  is  afforded  military 
flights  in  the  San  Diego  terminal  area. 
Although  a  TRSA  may  not  have  pre- 
vented the  San  Diego  collision,  since 
visual  separation  is  still  being  used  in 
all  terminal  areas,  the  Board  believes 
that  a  TRSA  would  lessen  the  prob- 


ability of  a  midair  collision  and  would 
be  a  logical  first  step  toward  equaliz- 
ing the  ATC  services  available  to  all 
users  of  airspace  in  the  San  Diego  ter- 
minal area.  Accordingly,  the  Safety 
Board  on  October  18  recommended 
that  FAA— 

Imjjlement  a  TRSA  at  Lindbergh  Airport, 
San  Diego,  Calif.  (Class  I,  Urgent  Action) 
(A-78-77) 

Review  procedures  at  all  airports  which 
are  used  regularly  by  air  carrier  and  general 
aviation  aircraft  to  determine  which  other 
areas  require  either  a  terminal  control  area 
or  a  terminal  radar  service  area,  and  estab- 
lish the  appropriate  one.  (Class  II,  Priority 
Action)(A-78-78) 

A-78-79  through  «i.— Last  May  18  a 
Cessna  150  and  a  Falcon  Fan  Jet  col- 
lided in  midair  about  3V2  miles  west  of 
Memphis  (Tenn.)  International  Air- 
port. At  the  time  of  the  collison,  both 
aircraft  were  operating  under  the  con- 
trol jurisdiction  of  Memphis  Tower  at 
an  assigned  altitude  of  2.000  feet  m.s.l. 
and  were  in  radio/radar  contact  with 
different  facility  controllers  on  sepa- 
rate radio  frequencies.  Visual  meteoro- 
logical conditions  prevailed  at  the 
time. 

Investigation  disclosed  that  the 
Cessna  was  a  VFR  arrival  from  the 
west  and  was  receiving  Stage  III  radar 
service;  the  Falcon  Fan  Jet  was  operat- 
ing in  a  closed  traffic  pattern  on  an 
IFR  -flight  plan  and  was  conducting 
multiple  ILS  approaches  to  rtmway 
17R.  Further,  investigation  revealed 
that  ATC  failed  to  effect  the  required 
separation  minima  applicable  to 
known  VFR  and  IFR  traffic  operating 
within  the  designated  TRSA.  because 
controller  personnel  responsible  for 
the  control  of  the  two  aircraft  did  not 
coordinate  the  particular  operation 
being  conducted  with  each  other.  As  a 
result  of  this  lack  of  coordination,  nei- 
ther of  the  two  controllers  controlling 
the  Falcon  had  any  knowledge  that 
the  Cessna  was  inbound  traffic,  and 
the  third  controller,  who  was  provid- 
ing control  service  to  the  Cessna  had 
no  knowledge  of  the  Falcon's  traffic 
pattern  operation  within  his  airspace 
at  2,000  feet.  Therefore,  no  one  recog- 
nized that  a  conflict  existed  until  the 
two  aircraft  were  seen  on  radar  about 
1  mile  apart.  At  that  point,  insuffi- 
cient time  was  available  for  corrective 
action. 

The  Safety  Board  is  concerned  that 
a  single  coordination  procedural  error 
effectively  negated  the  control  capa- 
bility of  an  ATC  system  which  utilized 
modem  automated  radar  equipment 
and  procedural  concepts.  Therefore, 
the  Board  examined  facility  proce- 
dures, automated  equipment,  and 
TRSA  requirements  carefully  to  deter- 
mine (1)  if  additional  safeguards  are 
feasible  and  (2)  how  such  measures 
would  have  prevented  this  accident. 
Based  on  analysis  of  ATC  operations, 
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the  Board  concludes  that  there  are 
two  problem  areas  worthy  of  correc- 
tive action.  The  first  area  involves  the 
local  operating  procedures  used  at 
Memphis  for  closed  traffic  pattern 
IFR  operations,  and  the  second  in-  . 
volves  the  current  rules  for  aircraft 
operations  in  a  TRSA  and  relat^ 
transponder  requirements. 

In  the  Safety  Board's  opinion,  closed 
traffic  pattern  operations  at  Memphis 
International  Airport  should  be  dis- 
continued within  the  designated  air- 
space for  local  control  operations.  The 
additional  workload  imposed  on  local 
controllers  by  the  requirement  to  co- 
ordinate and  effect  Stage  III /IFR  sep- 
aration minima  between  these  aircraft 
compromises  their  ability  to  perform 
their  primary  duties.  The  BcJSird  be- 
lieves that  ideally  any  close  traffic 
pattern  operation  wherein  the  aircraft 
will  be  executing  multiple  ILS  ap- 
proaches should  be  conducted  at  an 
assigned  altitude  of  2,500  feet  or 
abo\e.  Appropriate  radar  control  per- 
sonnel in  the  TRACON  are  better 
suited  to  provide  radar  separation 
service  than  the  local  controller.  Ac- 
cordingly, control  responsibility 
should  be  transfered  to  Memphis 
TRACON. 

Further,  the  Safety  Board  is  ex- 
tremely concerned  by  existing  require- 
ments for  an  aircraft  transponder  for 
flight  operations  in  certain  designated 
controlled  airspace.  Based  on  its  inves- 
tigation of  the  Memphis  accident,  the 
Board  concludes  that  the  transponder 
requirements  for  flight  operations 
within  a  TRSA  and  a  Group  Il-type 
terminal  control  area  (TCA)  should  be 
reviifed. 

It  te  evident  to  the  Board  that  if  an 
operating  transponder  had  been  in- 
stalled aboard  the  Cessna,  identifica- 
tion of  that  aircraft  with  altitude  data 
would  most  likely  have  been  detected 
by  controller  personnel  and  the  acci- 
dent would  not  have  occurred.  At  loca- 
tions where  the  conflict  alert  system  is 
operational,  a  Mode  "C"  transponder 
would  provide  another  safeguard 
which  could  serve  to  prevent  the  type 
of  accident  that  occurred  at  Memphis. 

In  view  of  these  findings,  the  Safety 
Board  on  October  26  recommended 
that  FAA- 

Evaluate  the  closed  traffic  pattern  oper- 
ations conducted  at  Memphis  International 
Airport  and  considered  establishment  of  a 
procedure  whereby  high  performance  or 
turbine  jet  aircraft  conducting  multiple  ap- 
proaches for  training  purposes  be  assignt^d 
an  altitude  of  2,500  feet  or  above,  which 
would  place  responsibility  for  control  of  the 
aircraft  with  TRACON  personnel.  (Class  II. 
Priority  Action)  (A-78-79) 

Evaluat*  operational  data  for  each  TRSA 
location  and  establish  two  categories  of 
TRSA's.  Those  locations  handling  the  larg- 
est volume  of  traffic  with  automated  ATC 
equipment  available  should  be  designated 
TRSA    I    locations.    The    remaining    areas 
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would    be    designated    TRSA    II    locations. 
(Class  II,  Priority  Action)  (A-78-80) 

Required  Mode  "C "  transponder  equip- 
ment for  operations  within  a  TRSA  I  and 
Group  II  TCA  and  require  that  a  pilot  of  a 
VFR  night  traversing  a  TRSA  I  esUblish 
radio  contact  with  the  appropriate  ATC  fa- 
cility before  entering  the  designated  air 
space.  (Class  II.  Priority  Action)  (A- 78-81) 

A-78-82  and  83.— The  above-refer- 
enced midair  collision  over  San  Fran- 
cisco was  again  cited  by  the  Safety 
Board  on  October  26  as  a  basis  for  fur- 
ther recommendations  to  the  FAA. 
Two  other  midair  collisions  were  also 
cited  by  the  Board— one  over  Denver. 
Colo.,  on  June  28,  1974.  involving  a 
Rocky  Mountain  Airways  deHavilland 
DHC-6  Twin  Otter  and  a  Beech  BE -35 
Bonanza,  and  the  other  involving  an 
Eastern  Airlines  McDonnell-Douglass 
DC9-31  and  a  Cessna  206  collision 
near  Raleigh-Durham  Airport,  N.C. 

The  Board^oted  that  although  the 
circumstances  surrounding  these 
midair  collisions  were  different,  they 
have  one  element  in  common.  In  each 
case,  controllers  were  applying  visual 
separation— a  means  that  may  be  em- 
ployed by  ATC  to  separate  aircraft  in 
terminal  areas.  Upon  instruction  from 
ATC.  a  pilot  who  sees  another  in- 
volved aircraft  provides  his  own  sepa- 
ration by  maneuvering  his  aircraft,  if 
necessary,  to  avoid  the  other  aircraft. 
When  ATC  instructs  a  pilot  to  employ 
visual  separation,  he  must  keep  the 
other  aircraft  in  sight  until  it  is  no 
longer  a  factor,  as  should  have  been 
the  case  at  San  Diego,  or  he  must 
follow  in  line  behind  another  aircraft, 
as  should  have  been  the  case  at 
Denver  and  Raleigh-Durham. 

As  the  Board  noted  in  its  Octol)er  26 
recommendation  letter  to  FAA.  the 
visual  separation  technique  is  usually 
effective,  but  because  of  the  human 
limitation  and  other  restrictive  fac- 
tors, it  can  never  be  considered  com- 
pletely reliable.  In  the  three  accidents 
cited,  visual  separation  could  have 
been  supplemented  by  more  positive 
separation  methods  if  controllers  had 
chosen  to  use  them.  The  Safety  Board 
concludes  that  more  positive  scpara 
tion  methods  must  be  used  to  the 
maximum  extent  possible  in  terminal 
control  areas  and  in  terminal  radar 
service  areas.  Accordingly,  the  Board 
recommends  that  FAA— 

Use  visual  separation  in  terminal  control 
areas  and  terminal  radar  service  areas  only 
when  a  pilot  requests  it,  except  for  sequenc- 
ing on  the  final  approach  with  radar  moni- 
toring. (Cnass  I,  Urgent  Action)  (A-78-82) 

Reevaluate  its  policy  with  regard  to  the 
use  of  visual  separation  in  other  terminal 
areas.  (Class  II,  Priority  Action)  (A-78-83) 

Responses  to  Safety 
Recommendations 

Aviation 

A-74-5.—The  Federal  Aviation  Ad- 
ministration on  October  12  informed 
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ihe  safety  Board  thai  a  sentence  had 
been  omitted  from  its  Septemt>er  15 
letter  (43  FR  46089,  October  5,  1978) 
concerning  the  status  of  this  recom- 
mendation. The  third  paragraph  of 
FAA's  response,  as  corrected,  reads: 

Airworthiness  Review  Program  Amend- 
inenl  No.  3  covering  Proposals  2-91  and  2- 
213  was  published  on  Dtcembtr  20.  1976 
The  propo.si'd  amendment  to  5  25.1439<,a) 
was  ailopU'd.  The  proposed  amendment  to 
|j25.lT39ib)  was  withdrawn  ba.sed  on  com- 
ments whicft  .stated  that  the  action  was  pre- 
mature in  view  of  current  testinR  by  the 
FAA.  The  propo.sal  to  amend  §  121.337  was 
also  withdrawn  since  the  propo.sal 
(<S25.1439<bii  !o  which  it  refers  was  with- 
drawn. 

A-78-45  and  46.-PAA.  by  letter  of 
October  11.  rejects  the  recommenda- 
'ions  issued  as  a  result  of  the  Board's 
investigation  of  the  N'>tional  Jet  Ser 
vices  DC-3  accident  at  Evansville 
(Ind.)  Drc^s  Airport  la^t  December  13. 
The  Board  found  that  firefighting  and 
rescue  vehicles  may  not  be  able  to  use 
the  airport's  perimeter  road  when  re- 
sponding to  aircraft  emergencies.  (See 
43  FR  3247.=i.  July  27,  1978.) 

In  an.swer  to  recommendation  A-78- 
45  FAA  stales  that  there  is  no  need  to 
amend  the  Federal  Aviation  Act  of 
1958  to  require  that  fire-fighting  and 
rescue  vehicles  be  capable  of  travers- 
ing airport  roads  since  section  612  of 
the  Act  alrtady  provides  broad  author- 
ity for  FAA  in  this  area.  Implementa 
lion  could  be  incorporated  into  14 
CFR  Part  .1:59  should  this  be  consid- 
ered neccs^sary.  according  to  FAA. 
FAA  does  not  feel  the  requirement  to 
construct  perimeter/access  roads  is 
justified;  therefore,  no  amendment  to 
Part  139  is  contemplated. 

With  respect  to  recommendation  A- 
78-46,  FAA  submits,  whether  by  legis- 
lation or  by  regulation,  il  is  imable  to 
justify  a  safety  requirement  that  all 
airp6rts  serving  certificated  air  carri- 
ers construct  and  maintain  perimeter/ 
access  roads  lo  facilitate  movement  of 
fire- fighting  and  rescue  vehicles  to  the 
scenes  of  accidents  anywhere  within 
il'.e  airport  cpexating  areas  as  recom- 
mended b},  the  Boa»-(i.  FAA  states, 
"  Purihf  rr-.  ic.  the  co:'  i  '  such  a  road- 
v.ay  systff\  with  prcprr  load-bearing 
capability,  t -i  assure  con.<-:iderably  m'>re 
veiiicle  act  ■ -->lbility  than  that  alrectiv 
provided  'oy  existing  runwa-.s. 
taxiways.  and  ramp  areas  would  most 
certainly  be  unreasonable  for  safety 
benefits  that  might  be  derived.  Thus, 
we  cannot  concur  with  the  establish- 
ment of  such  requirements  as  part  of 
airport  certification." 

FAA  notes  tliat  recently  the  Nation- 
al Fire  Protection  Association  defined 
airport  fire  and  rescue  access  areas  as 
rectangular  patterns  surrounding  each 
runway  500  feet  (150  meters)  either 
side  of  centerline  and  3,330  feet  (1,000 
meters)  beyond  each  threshold.  FA>\ 
shares   their   opinion   that   an   access 
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road  siiould  be  available  where  practi- 
cal, from  the  end  of  each  runway 
through  the  safety  area  for  firefight- 
ing and  rescue  vehicle  u.se.  FAA  would 
participate  in  the  development  of  such 
roads  through  the  Airport  Develop- 
ment Aid  Program. 

A-78-51  and  52.—  Letter  of  October 
12  from  FAA  responds  to  recommen- 
dation.s  issued  following  investigation 
of  the  accident  on  June  3,  1977.  involv- 
ing Continental  Air  Lines,  Inc..  Flight 
63  which  struck  powerlines  and  utility 
poles  after  takeoff  from  runway  21  at 
the  Tucson  (Ariz.)  International  Air- 
port. Although  the  aircraft  was  dam- 
aged substantially,  it  returned  to  the 
airport  and  landed  safely;  there  were 
no  injuries.  The  Safety  Board's  inves- 
tigation of  the  accident  disclosed  that 
the  flj^hicrew  failed  to  use  the  500- 
foot  displaced  threshold  area  which 
was  available  for  the  takeoff.  'See  43 
FR  36633.  August  17.  1978.) 

FAA  agrees  with  recommendation 
A-78-51  and  plans  to  issue  an  Air  Car- 
rier Operations  Bulletin  requesting  all 
principal  operations  inspectors  to 
assure  that  their  assigned  certificate 
holders  provide  their  pilots  and  dis- 
patch; rs  with  airport  analysis  data 
which  clearly  identifies  runways 
which  have  displaced  thresholds.  FAA 
expects  to  issue  the  bulletin  by  No- 
vember^ 30. 

Recommendation  A-78-52  a.sked 
FAA  to  require  that  all  operators  of 
certificated  airports  where  runway  de- 
signs feature  a  displaced  threshold 
and  taxiways  enter  the  runways  at 
points  other  than  the  runway's  end  in- 
stall an  easily  visible  intersection  sign 
which  displays  a  displaced  threshold 
notation.  FAA  does  not  concur  with 
this  recommendation.  FAA  reports 
thai  the  displaced  threshold  at  Tucson 
Interna 'ional  was  marked  in  accord- 
ance with  current  standards,  identify- 
ing Ih"  pavement  a.s  being  available 
for  taxiing  and  takeoff.  Further,  ap- 
proach charts,  the  airport  master 
record  (FAA  Form  5010-1)  and  the 
Airport /Facility  Directory  all  contain 
advi.sories  on  the  existence  of  the  dis- 
placed threshold.  FAA  says  that  these 
publications  may  be  used  by  pilots  in 
complying  with  the  requirements  of 
FAR  Part  121.  Certification  and  Oper- 
ations: Domestic.  Flag  and  Supplemen- 
tal Air  Carriers  and  Commercial  Oper- 
ators of  Large  Aircraft.  Section 
121.44'J<b)t9)  of  this  regulation  re- 
quires that  pilots-in-command  be  fa- 
miliar with  the  physical  layout  of  each 
regular,  provisional,  and  refueling  air- 
port that  is  provided  for  a  given  route. 
FAA  believes  that  this  provides  ade- 
quate alternatives  to  recommendation 
A-78-52  and  that  the  proposed  regula- 
tory requirement  would  impose  unnec- 
essary burdens  upon  airport  operators. 
A-78  56  through  58.—  These  recom- 
mendations    were     issued     following 
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Board  investigation  of  the  two  acci- 
dents which  disclosed  an  unsafe  design 
characteristic  associated  with  the  gon- 
dolas on  Semco  Model  T  and  Challeng- 
er AX-7  balloons.  One  accident  oc- 
cijFred  near  Mosquero.  N.  Mex.,  on  No-  • 
vember  6.  1977,  and  the  other  occurred 
near  Death  Valley,  Calif.,  January  24. 
1976.  (See  43  FR  38959.  Augiist  31. 
1978.)  FAA's  response  is  dated  October 
12. 

Recommendation  A-78-56  called  for 
FAA  to  issue  an  airworthiness  direc- 
tive to  require  means  for  securing  the 
canvas  dodger  to  the  deck  or  require 
other  means  for  eliminating  the  exist- 
ing gap  between  the  dodger  and  the 
deck  on  Semco  Model  T  and  Challeng- 
er AX-7  balloons.  FAA's  response 
points  out  that  Semco  balloons  have 
been  operating  since  1965  and  states. 
"To  our  knowledge  these  two  are  the 
only  accidents  in  which  occupants 
were  injured  due  to  sliding  off  the 
gondola  floor.  In  view  of  this  service 
record,  we  do  not  believe  that  issuance 
of  an  airworthiness  directive  is  justi- 
fied at  this  time." 

Recommendation  A-78-57  asked 
FAA  amend  14  CFR  31.59  to  require 
that  baskets,  gondolas,  or  other  enclo- 
sures for  occupants  of  manned  free 
balloons  be  designed  to  prevent  lower 
extremities  from  protruding  from  the 
enclosure  when  it  is  subjected  to  test 
conditions  under  14  CFR  31.27(c). 
FAA  notes  that  §  31.27(c)  requires  that 
a  drop  test  of  the  basket,  trapeze,  etc., 
be  conducted  at  various  angles  to  the 
surface,  with  the  stipulation  that  no 
structural  failure  or  distortion  be  al- 
lowed which  could  cause  serious  injury 
to  the  occupants.  FAA  states,  "Service 
experience  does  not  indicate  that  a 
change  in  regulations  with  regard  to 
injuries  to  extremities  is  justified.  'We 
believe  that  the  rule  is  satisfactory." 

In  answer  to  A-78-58.  which  asked 
FAA  to  expedite  the  adoption  of  the 
14  CFR  Part  31  rule  changes  con- 
tained in  NPRM  75-31.  specifically,  in 
regard  to  the  requirements  for  a 
Manual  of  Instructions  for  Continued 
Airworthiness  which  is  proposed  in 
Appendix  A  of  these  rule  changes, 
FAA  reports  that  final  action  on 
NPRM  75-31  is  expected  by  the  end  of 
February  1979. 

Highway 

H-78-40.—  Ryder  Truck  Rental,  Inc., 
advises  by  its  letter  of  October  11  that, 
as  recommended,  it  has  amended  its 
maintenance  program  relative  to 
brake  adjustment  by  requiring  an  ad- 
justment at  least  at  each  preventive 
maintenance  inspection.  The  recom- 
mendation was  issued  after  investiga- 
tion of  the  tractor -semitrailer  accident 
near  Marion,  N.C.,  last  January  25. 


Railroad 

R-76-26.—  Letter  of  October  3  from 
the  Federal  Railroad  Administration  is 
in  response  to  the  Safety  Board's  in- 
quiry of  last  February  17  (43  FR 
18075.  April  27,  1978)  concerning  the 
recommendation  which  asked  FRA  to 
require  that  traifte  are  equipped  with 
emergency  flagging  equipment.  The 
recommendation  issued  after  Board  in- 
vestigation of  the  October  17,  1975, 
collision  of  two  Penn  Central  passen- 
ger trains  near  Wilmington,  Del. 

The  Safety  Board  noted  that  FRA's 
original  response  indicated  that  the 
necessary  remedial  action  was  con- 
tained in  49  CFR  Part  218.  However, 
the  Board  was  concerned  that-the  lan- 
guage of  the  regulation  djoes  not  posi- 
tively require  trains  to  be  equipped 
with  flagman's  signals. 

FRA  states  that  the  regulation  re- 
quires protection  of  a  train  at  all  times 
and  prescribes  the  instances  in  which 
flag  protection  must  be  provided  and 
the  types  of  flagman  signals  to  be 
used.  FRA  believes  this  regulation 
clearly  places  a  responsibility  upon 
the  carrier  to  have  flagging  equipment 
available  when  the  need  arises.  F^ir- 
ther,  FRA  states  that  the  operating 
rules  of  the  carriers  already  contain 
the  requirement  that  "employees 
whose  duties  may  require  them  to  give 
signals  must  provide  themselves  with 
the  proper  appliances,  keep  them  in 
good  order,  and  ready  for  Immediate 
use."  FRA  believes  the  regulation  is 
adequate  in  Its  requirements  and  does 
not  believe  there  is  a  need  for  amend- 
ment. 

NOTE:  The  above  notice  reports  on 
Safety  Board  documents  recently  rel^^ascd 
and  recommendation  respoase  letters  re- 
ceived. Single  copies  of  accident  reports,  the 
Board's  recommendation  letters  and  re- 
sponses thereto  in  their  entirety  are  availa- 
ble without  charge. 

All  requests  to  the  Board  for  copies  must 
be  in  writing.  Identified  by  report  or  recom- 
mendation number.  Address  inquiries  to: 
Public  Inquiries  Section.  National  Transpor- 
tation Safety  Board.  Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce.  Springfield,  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
SUt.  2169,  2172  (49  U.S.C.  1903,  1906;).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

October  30,  1978. 
[FR  Doc.  78-31036  Piled  U-1-78;  8:45  ami 
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New  Forms 


j        [Docket  No.  SA-4661 
AIRCRAFT  ACCtOENT— SAN  DIEGO,  CALIF. 
Accident  Investigation  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9  a.m.  (local  time)  on  No- 
vember 27,  1978,  in  the  Sheraton 
Harbor  Island  Hotel,  San  Diego,  Calif. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  accident  involving  a 
Pacific  Southwest  Airlines,  Inc., 
Boeing  727-200,  N533PS,  and  a  Gibbs 
Flite  Center,  Inc.,  Cessna  172.  N7711G, 
which  occurred  September  25,  1978,  at 
San  Diego,  Calif. 

William  R.  Hendricks, 
j  Senior  Hearing  Officer. 

October  27,  1978. 
(FR  Doc.  78-31035  Piled  11-1-78:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
,  6UDGET 

I      CLEARANCE  OF  REPORTS 
Lrtt  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  25, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected: 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget  Washington,  D.C. 
20503,  202-395-429,  or  from  the  re- 
viewer listed. 


department  of  health,  education,  and 

WELFARE 

Center  for  disease  control 

Influenza  Immunization  Grant  Activi- 
ty 

CDC  1030-5,  6 

Single-time 

Influenza  Immunization  grant  awar- 
dees,  288  responses;  516  hours         ** 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Land  Tenure  Survey 

Single-time 

Four  water  user  organizations  in  Fed- 
eral reclamation  projects,  200  re- 
sponses; 100  hours 

Ellett.  Charles  A.,  395-6132 

NAVAJO  AND  HOPI  INDIAN  RELOCATION 
COMMISSION 

Replacement  Housing  Benefits  Pro- 
gram 

On  occasion 

Heads  of  households,  10,500  responses; 
26,250  hours 

Caywood.  David  P.,  395-3443 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Audit  verification  questionnaire 

Annually 

Plan  participants,  1.200  responses;  120 

hours 
Arnold  Strasser,  395-6132 

Revisions 

u.s.  civil  service  commission 

Professional,  Administrative.  Clerical. 

and  Technical  Pay-Lob  Spring  1979 

Test  Surv-ey 
Single-time 
Private  establishments  with  over  100 

employees,     1,500    responses;    3.750 

hours 
Marsha   Traynham,   Arnold  Strasser. 

395-3773 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Animal  and  Vegetable  Fats  and  Oils 

(Warehouse  Stocks) 
M-20H 
Monthly 
Warehouses,     1,800     responses;     900 

hours 
Kincarmon,  C.  Louis,  395-3772 

Bureau  of  the  Census 

Pumps  and  Compressors 

MA-35P 

Annually 

Manufacturers  of  pumps  and  compres- 
sors, 495  responses;  495  hours 

Off  of  Federal  Statistical  Policy  and 
Standards 

Kincannon,  C.  Louis.  673-7977 
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Ektensions 
department  of  commerce 

Bureau  of  the  Census 

Shipments  of  truck  trailers 

M-37L 

Monthly 

Manufacturers  of  truck  trailers.  2.400 

responses.  1.200  hours 
Kincannon.  C.  Louis.  395-3772 

Bureau  of  the  Census 

Inorganic  Chemicals  (production  and 

stocks) 
M-28A.1 
Monthly 
Manufacturers  of  inorganic  chemicals. 

4,800  responses;  1.600  hours 
Kincannon.  C.  Louis,  395-3772 

Bureau  of  the  Census 

Steel  Mill  Shapes  and  Forms  (produc- 
ers' net  shipments  and  inventories) 

M-33J 

Monthly 

Manufacturers  of  steel  mill  shapes  and 
forms.  276  responses;  92  hours 

Kincannon.  C.  Louis.  395-3772 

DEPARTMENT  Or  DEFENSE' 

Department  of  the  Army 

Systems  Building  Manufacturer/Prod 

uct  Data  on  Occasion 
Systems  building  manufacturers.   400 

responses;  134  hours 
Marsha  Traynham.  395-3773 

Brenda  a.  KIayberry. 
Acting  Budget  and 
'        '  ^         Management  Officer 

(FR  Doc.  78-30957  Filed  11-1  78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel   No.  34  15283  (SR-NASD  78  16)1 

NATIONAL  ASSOCIATION  Of  SECUHiTIES 
DEALERS,  INC. 

Self  Regulatory  Orqanjzation;  Proposed  Rule 
Change 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pxib. 
L.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  October  11.  1978. 
the  above-mentioned  sell-regulalory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Text  of  Proposed  Rule  Chance 

The  following  is  the  full  text  of  the 
proposed  amendments  to  Schedule  C 
under  Article  I,  Section  2  of  the  By 
Laws  of  the  National  Association  of 
Securities  Dealers.  Inc.  Deletions  are 
bracketed,  additions  are  italicized. 


^     NOTICES 

SCHEDULF  C 

This  .schedule  has  been  prepared  purMtiani 
to  the  provision-s  of  Section  2<d).  of  Article  1 
of  these  By-Laws  and  contain.s  the  require- 
ments of  registration  with  the  Corporation 
of  persons  associated  with  a  triember.  in- 
eluding  the  requirements  for  qualification 
examinations  to  be  given.  There  shall  be 
two  categories  of  registration— registration 
of  principals  and  registration  of  represonia 
tives. 

I 

(Registration  of  Principals 

'D  Registration  Requirernrnts.  —  AU  per- 
sons a,ssociated  with  a  member  who  are  des- 
ignated as  Principals  must  be  registered  and 
must  pa.ss  a  Qualification  Examination  for 
Principals  before  their  registration  can 
become  effective: 

(a)  Person.^  associated  with  a  member, 
enumerated  in  (i>-(v)  hereafter,  wlio  are  ac- 
tively engatseii  in  the  management  of  the 
members  investment  banking  or  securities 
business,  including  supervision,  solicitation, 
conduct  of  business  or  the  training  of  per- 
sons associated  with  a  member  for  any  of 
these  functions,  are  designated  as]  tPrincl- 
pals.  Such  persons  shall  include:  (i)  Sole 
Proprietors;  (ii)  Officers;  (iii)  Partners;  (iv) 
Managers  of  Offices  of  Siiper\isory  Jurisdic 
tion.  and  iv)  Directors  of  Corporations. 

<b)  Any  person  who  wa-s  registered  with 
the  Corporation  on  or  Wfore  October  1. 
1965.  and  designated  as  ^Sole  Proprietor. 
Officer.  Partner.  Managerlof  Office  of  Su 
pervLsory  Jurisdiction  or  Director  is  not  re- 
quired to  pass  a  Qualification  Examination 
for  Principals,  subject  to  the  provisions  of 
paragraph  (d)  hereof. 

(c)  Any  person  associat.ed  with  a  member 
as  a  representative  whose  duties  are 
changed  by  the  same  member  after  October 
1.  1965.  so  as  to  require  his  classification  as 
a  Principal  will  be  allowed  a  reasonable 
period  of  time  following  such  change  to  pass 
a  Qualification  Examination  for  Principals. 

(d)  Any  Principal  whose  most' recent  regis- 
tration has  been  terminated  for  a  period  of 
two  years  or  more  immediately  preceding 
the  filing  ot  a  new  a.oplication  shall  be  re- 
quired to  pass  a  Qualification  Examination 
lor  Principals. 

^2)  Registration  of  Financial  Principats  — 

(a)  New  Members 

(i>  Effective  September  1.  1972  every 
broker  and  dealer  making  application  for 
admi.ssion  to  membership  must  designate 
with  the  Corporation  an  officer  or  partner, 
or  himself  in  the  case  of  a  sole  proprietor- 
ship, as  a  "Financian  [Principal."  The 
duties  of  a  "Financial  Principal"  shall  in- 
clude, but  not  necessarily  be  limited  to.  the 
actual  preparation  and/or  approval  of  fi- 
nancial statements  together  with  support- 
ing schedules  and  net  capital  compulations. 
The  designation  of  a  "Financial  Principal" 
shall  not  relieve  other  per-sons  of  .their  re- 
s.porusibilities  in  this  area  of  operation. 

(ii)  Before  a  broker  or  dealer  shall  be  ad- 
mitted to  membership  in  the  Corporation 
the  designated  Financial  Principal"  must 
pass  o'r  have  passed  separately  Parts  I  and 
II  of  a  two-part  Qualification  Examination 
for  Principals  unless  he  Ls  currently  quali- 
fied to  be  registered  as  a  principal  pursuant 
to  paraisraph  (1)  hereof  in  which  case  he 
must  pass  Part  II.  only. 

(ill)  After  a  broker  or  dealer  has  been  ad- 
mitted to  memljership  he  must  continue  to 
have  a  designated  and  registered  "Financial 


Principal"   who   must   satisfy    the   require 
ments  of  subparagraph  (bi  hereof. 

(b)  Existing  Members 

<i)  Every  member  of  the  Corporation  must 
designate  with  it  as  a  "Financial  Principal' 
any  person  becoming  registered  as  a  princi- 
pal after  September  1.  1972  who.se  duties 
will  involve  the  actual  preparation  and/or 
approval  of  financial  statements  together 
with  supporting  schedules  and  net  capital 
computations  as  well  as  any  registered  prin- 
cipal whose  duties  with  a  member  are 
changed  after  the  referred  to]  I  date  to  in- 
volve such  matters.  If  any  such  designated 
"Financial  Principal"  is  required  to  take  an 
examination  pursuant  to  paragraph  (1) 
hereof  he  must  pass  separately  Parts  1  and 
II  of  a  two-part  Qualification  Examination 
for  Principals.  If  such  "Financial  Principal ' 
is  qualified  pursuant  to  the  provisions  of 
paragraph  (1)  hereof  but  satisfied  such  re- 
quirement after  the  above  date  he  must  nev- 
ertheless pass  Part  II  of  the  two-part  Quali- 
fication Examination  for  Principals. 

(ii)  Any  designated  Financial  Principal" 
who  was'  registered  or  qualified  to  be  regis- 
tered under  paragraph  (1)  hereof  on  the 
above  date  and  has  been  continuously  .so 
registered  or  qualified  since  then  shall  not 
be  required  to  take  either  Part  of  the  two- 
part  Qualification  Examination  for  Princi- 
pals unless  such  person  becomes  subject  to 
the  provisions  of  subparagraph  (a)  of  this 
paragraph  (2)  in  which  case  he  shall  be  re- 
quired to  take  Part  II. 

(3)  Requirement  of  Two  Registered  Princi- 
pals for  New  Applicants  for  Membership.— 

(a)  An  applicant  for  memt>ership  in  the 
Corporation,  except  a  sole  proprietorship, 
shall  have  at  least  two  officers  or  partners 
who  are  qualified  to  become  registered  as 
principals  pursuant  to  the  provisions  of 
paragraph  (1)  or  (2)  hereof,  whichever  is  ap- 
plicable, before  it  shall  be  admitted  to  mem- 
bership.] 

[<b)  The  President  of  the  Corporation 
may  in  situations  which  indicate  conclusive- 
ly that  only  one  person  associated  with  a 
member  should  be  required  to  register  as 
such,  and  upon  a  written  request  for  such, 
waive  the  provisions  of  this  paragraph  (3). 

Resolution  of  the  Board  of  Governors 

Qualification  as  Registered  Represenlatife 
a^  Prerequisite  to  Principal  Registration 

All  persons  required  under  Schedule  C  to 
pass  a  qualification  examination  for  princi- 
pals and  who  are  not  qualified  to  become 
registered  as  a  registered  representative 
must  also  pass  the  Qualilication  Examina- 
tion tor  registered  Representatives  before 
their  principal  registrations  can  be  declared 
effective.  This  requirement  shall  not  apply 
to  persons  required  to  register  and  qualify 
as  "Financial  Principals"  or  whose  functions 
will  relate  solely  and  exclusively  to:  (1) 
mutual  funds  and  variable  annuities  or  (2) 
direct  participation  programs.] 

Registration  of  Principalx  * 

Registration  Requirements 

(a)  All  Principals  Must  Be  Registered— All 
persons  associated  with  a  member  tcho  are 
to  function  as  principals  shall  be  registered 
as  such  with  the  Corporation  in  the  category 
of  registration  appropriate  to  the  function 
to  be  performed  a*-  specified  in  Part  I.  sec- 
lion  12)  hereof  Before  their  registration  can 


•  Part  I  of  schedule  C  shall  expire  (2  years 
after  approval  by  the  Commission]. 


become  effective,  they  shall  pass  a  Qualifica- 
tion Examination  for  Principals  appropri- 
ate to  the  category  of  registration  as  speci- 
fied tyy  the  Board  of  Governors. 

(b)  Definition  of  Principal— Persons  asso- 
ciated toith  a  meviber,  enumerated  in  items 
(i)-(«)  hereafter,  who  are  actively  engaged  in 
the  management  of  the  member's  investment 
iHinking  or  securities  business,  including  su- 
pervision, solicitation,  condiwt  of  business 
or  the  training  of  persons  associated  with  a 
member  for  any  of  these  functions  are  desig- 
nated as  principals.  Such  persons  shall  iti- 
clude: 

(t)  Sole  Proprietors 
Hi)  Officers 
(iii)  Partners 

(iv)  Managers  of  Offices   of  Supervisory 
Jurisdiction,  and 
(v)  Directors  of  Corporations 

(c)  Requirements  for  Exaynination  on 
Lapse  of  Registration— Any  person  whose 
most  recent  registration  as  a  principal  has 
been  terminated  for  a  period  of  2  or  more 
years  immediately  preceding  the  date  of  re- 
ceipt by  the  Corporation  of  a  new  applica- 
tion shall  be  required  to  pass  a  Qualifica- 
tion Examination  for  Principals  appropri- 
ate to  the  category  of  registration  as  speci- 
fied in  Part  I,  section  (2)  hereof. 

(d)  Elevation  to  Principal  Status— Any 
person  associated  with  a  niemb"r  as  a  regis- 
tered representative  whose  duties  are 
changed  by  the  member  so  as  to  require  reg- 
istration in  any  principal  classification 
shall  be  allowed  a  period  of  90  calendar  days 
following  the  change  in  his  duties  during 
which  to  pass  the  appropriate  Qualification 
Examination  for  Principals.  Upon  eleva- 
tion, the  member  shall  submit  to  the  Corpo- 
ration an  elevation  form  designated  by  the 
Board  of  Governors  and  the  applicable  fees. 
If  the  applicant  fails  the  examinatioii,  the 
elevation  form  and  application  will  be  re- 
tained for  an  additional  period  of  90  calen- 
dar days  from  the  date  of  the  last  failure.  If 
the  applicant  fails  to  take  the  examination 
within  the  initial  90  calendar  day  period,  a 
new  principal  eleimtion  form  and  examina- 
tion fee  shall  be  required.  In  no  event  may 
such  person  function  as  a  principal  beyond 
the  initial  90  calendar  day  period  following 
the  change  in  his  duties  without  hainng  suc- 
cessfully passed  the  appropriate  Qualifica- 
tion Exa7nination.  In  no  event  may  a 
person  previously  unregistered  in  any  ca- 
pacity applying  for  principal  status  func- 
tion as  a  principal  until  fully  qualified. 

(e)  Requirement  of  Two  Registered  Princi- 
pals for  New  Applicants  for  Membership.— 

(t)  An  applicant  for  membership  in  the 
Corporation,  except  a  sole  proprietorship, 
shall  have  at  least  two  officers  or  partners 
who  are  (jualified  to  become  registered  as 
priitcipals  pursuant  to  the  proi^isions  of 
Part  I,  sections  (2)(.a)-(d)  inclusive  hereof, 
whichever  is  applicable,  before  it  shall  be  ad- 
mitted to  membership. 

(ii)  The  President  of  the  Corporation  may 
in  situations  which  indicate  conclusively 
that  only  one  such  person  assotnated  with  a 
member  should   be   required   to   register  as 
such,   and  upon   written   request  for  such, 
waive  the  provisions  of  this  Part  I,  section 
(lXe)(i). 
(2)  Categories  of  Principal  Registration 
la)  General  Securities  Principal 
(i)  Each  person  associated  with  a  member 
who  is  included  within  the  scope  of  Part  I, 
section  (J)  hereof  shall  be  required  to  regis- 
ter with  the  Corporation  as  a  General  Secu- 
rities Principal  and  shall  pass  an  appropri- 
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ate  Qualification  Examination  before  such 
registration  may  become  effective  unless  his 
activities  are  so  lim.ited  as  to  qualify  hiin 
for  one  or  more  of  the  limited  categories  of 
principal  registration  specified  hereafter.  A 
person  whose  activities  i;(  the  investment 
banking  or  securities  business  are  so  limited 
is  not,  hotoever.  precluded  from  attempting 
to  t>ecome  qualified  for  registration  as  a 
General  Securities  Principal,  and,  if  quali- 
fied, may  become  so  registered.  Each  person 
required  lo  register  and  qualify  as  a  General 
Securities  Principal  must,  prior  to  or  con- 
current with  such  registration,  become  regis- 
tered, pursttant  to  Part  II  hereof,  as  a  repre- 
sentative. 

(ii)  Except  as  protnded  in  Part  I,  section 
(l)(c)  hereof,  a  person  who  was  registered 
with  the  Corporation  as  a  Principal  or  a  Fi- 
nancial Principal,  shall  not  be  required  to 
pass  a  Qualification  Exa7nination  for  Gen- 
eral Securities  Principal  and  thall  be  quali- 
fied to  be  registered  with  the  Corporation  as 
a  General  .'Securities  Principal. 

(Hi)  A  person  registered  solely  as  a  Gener- 
al Securities  Principal  shall  not  be  qualified 
to  function  as  a  Limited  Principal— Finan- 
(nal  and  Operations  unless  he  is  also  quali- 
fied and  registered  as  such  purs.iant  to  the 
provisions  of  Part  I,  section  (2X6)  hereof. 

(b)  Limited  Principal— Financial  ad  Oper- 
ations— 

(t)  Every  member  of  the  Corporation, 
unless  exempted  by  Part  I,  section  (2)(b)(iv). 
shall  designate  as  Limited  Principal— Fi- 
jiancial  and  Operations  those  persons  asso- 
ciated with  it,  at  least  one  of  whom  shall  be 
its  chief  financial  officer,  who  performs  the 
duties  described  in  Part  I,  section  (2)(b)(ii) 
hereof.  Each  person  associated  with  a 
member  who  performs  such  duties  shall  be 
required  to  register  as  a  Limited  Principal- 
Financial  and  Operations  with  the  Corpora- 
tion a»id  shall  pass  an  appropriate  Qualifi- 
cation Examination  before  such  registration 
may  become  effective. 

(ii)  The  term  "Limited  Principal— Finan- 
cial and  Operations"  shall  mean  a  person 
associated  with  a  member  whose  duties  in- 
clude, but  are  not  7iecessarily  limited  to: 

a.  final  approval  and  responsibility  for  the 
accuracy  of  financial  reports  submitted  to 
any  duly  established  securities  industry  reg- 
ulatory body; 

b.  final  preparation  of  such  reports; 

c.  supervision  of  individuals  who  assist  i7i 
the  preparation  of  such  reports; 

d.  supervision  of  and  responsibility  for  in- 
dividuals who  are  involved  in  the  actual 
7nai7itena7ice  of  the  firm's  l>ooks  and  records 
fro7n  which  such  reports  are  derived; 

e.  supervision  and/or  performance  of  the 
member's  res po7isibili ties  under  all  finan- 
cial responsibility  rules  pro7nulgaled  pursu- 
ant to'  the  provisio7is  of  the  Securities  Ex- 
change Act  of  1934;  or, 

f.  overall  supervision  ofund  responsibility 
for  the  i7idividuals  who  are  involved  in  the 
administration  and  maintenance  of  the 
firm's  back  office  operations. 

(iii)  Except  as  provided  in  Part  I,  section 
(l)(.c)  hereof,  a  person  designated  pursuant 
to  the  provisions  of  Part  I.  section  (2)(b)(i) 
hereof,  shall  not  be  required  to  take  the  Lim- 
ited Pri7icipal— Financial  a7id  Operations 
Examination  and  shall  be  qualified  for  reg- 
istration as  a  financial  a7id  operations 
principal  if: 

a.  such  person  had  been  performing  the 
functions  of  a  Limited  Principal— Financial 
and  Operations  as  defi7ied  in  Part  I,  section 
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(2){6){i»)  hereof  on  or  before  Septemt>er  1. 
1972;  or 

b.  stich  person  was  registered  with  the  Cor- 
poration as  a  Financial  Principal 

(iv)  A  member,  or  an  applicant  for  mem- 
bership  in  the  Corporation,  may  upon  writ- 
ten request,  be  exempted  by  the  President  of 
the  Corporation,  or  his  delegate,  from  the  re- 
quirement to  hat>e  a  Lim.ited  Principal — Fi- 
na7icial  a7id  Operations  if: 

a.  it  has  been  expressly  exempted  by  the  Se- 
curities and  Exchange  Commission  from 
SEC  Rule  IScS'l  pursua7il  to  the  proinsions 
of  paragraph  (b)(2)  thereof;  or 

b.  it  is  subject  to  the  provisions  of  SEC 
Rule  15c3-Ha)(2)or(3). 

(v)  A  person  registered  solely  as  a  Limited 
Pri7\cipal— Financial  and  Operations  shall 
not  be  qualified  to  function  in  a  principal 
capacity  with  responsibility  over  any  area 
of  business  actimty  7iot  prescribed  in  Part  I. 
section  (2)(b)(ii)  hereof. 

(c)  Limited  Principal— Investment  Com- 
pany and  Variable  Contracts  Products— 

(J)  Each  person  associated  with  a  7ne7nber 
who  is  included  toithin  the  scope  of  Part  I, 
section  (1)  hereof,  may  register  with  the  Cor- 
portion  as  a  Limited  Principal— Investmc7it 
Compa7iy  and  Variable  Contracts  Products 

if 

a.  his  activities  in  the  investment  bankino 
and  securities  business  are  limited  solely  to 
transactions  involving  securities  of  compa- 
nies registered  pursuant  to  the  Investment 
Company  Act  of  1940  and  variable  contracts 
products  and  insurance  premium  fu7iding 
progra7ns  registered  pursuant  to  the  Securi- 
ties Act  of  1933;  and 

b.  he  passes  an  appropriate  Qualification 
Exa7nination  for  Limited  Principal— Invest 
ment  Company  and  Variable  Contracts 
Products. 

(ii)  A  person  registered  solely  as  a  Limited 
Principal— Investment  Company  and  Vari- 
able Contracts  Products  shall  7iot  be  quali- 
fied to  function  in  a  principal  capacity  with 
responsibility  over  any  area  of  business  ac- 
tivity not  prescribed  i7i  Part  I,  section 
(2)(c)(i)  hereof. 

(d)  Liynited  Principal— Direct  Participa 
tion  PTogra77is— 

(i)  Each  person  associated  with  a  yncmbcr 
who  is  included  within  the  scope  of  Part  I, 
section  (1)  hereof,  may  register  with  the  Cor- 
poration as  a  Li7nited  Principal— Direct 
Participation  Programs  if: 

a.  his  activities  in  the  inixstment  banking 
and  securities  busiTiess  are  limited  solely  to 
Direct  Pariicipation  Programs  as  defined  iji 
Part  I,  section  (2)(d)(ii)  hereof;  and 

b.  he  passes  an  appropriate  Qualification 
Examination  for  Limited  Principal— Direct 
Pariicipation  Programs. 

(ii)  For  purposes  of  this  Schedule  C, 
"direct  participation  programs"  shall  7nean 
progra7ns  which  provide  for  Jlowthrough  las 
coTisequences  regardless  of  the  structure  of 
the  legal  entity  or  vehicle  for  distrubution 
including,  but  not  limited  lo  oil  and  gas 
programs,  real  estate  programs,  agricultural 
programs,  cattle  programs,  (x>ndominium 
securities.  Subchapter  S  corporate  offerings 
a7id  all  other  programs  of  a  similar  nature, 
regardless  of  the  industry  represented  by  the 
program,  or  any  combination  thereof.  Ex- 
cluded from  this  definition  are  real  estate 
investment  trusts,  tax  qualified  pension  a»id 
profit  sharing  plans  pursuant  to  section  401 
and  402(a)  of  the  Internal  Revenue  Code 
and  individual  retirement  plans  under  sec- 
tion 4V8  of  that  Code,  tax  sheltered  annuties 
pursua7it  to  the  provisions  of  section  403(b) 


I 


FEDERAL  REGISTER,  VOL  43,  NO.  21  J— THURSDAY,  NOVEMBER  7,  1»78 


FEDERAL  REGISTEK,  VOL.  43,  NO.  213— THURSDAY,  NOVEMBER  7.  1978 


UMI 


51156 

of  the  Internal  Revenue  Code  and  any  com- 
panu  inctuding  separate  accounts  registered 
pursuant  to  the  Investment  Coynpany  Act  or 
1940. 

<iii)  A  person  registered  solely  as  a  Limit- 
ed Principal— Direct  Participation  Pro- 
grams shall  not  be  qualified  to  function  in  a 
principal  capacity  with  responsibility  over 
any  area  of  busiTiess  activity  not  prescrit>ed 
in  Part  I,  section  (2Kd)<i)  hereof 

Parts  II.  III.  and  IV  of  Schedule  C  remain 
unchanged.  Part  V  of  Schedule  C  is  amend- 
ed as  follows. 


Qualification  Examinations  and  Waiver 
OF  Requirements 

ni)  Qualification  Examinations  for  Prin- 
cipals shall  consist  of  a  series  of  question-s 
based  upon  topics  outlined  in  the  document 
entitled  Study  Outline  for  Qualification 
Examinations  for  Registered  Repre.senta- 
lives  and  Registered  Principals."  Qualifica- 
tion Examinations  for  Registered  Represen- 
tatives shall  consist  of  a  series  of  questions 
based  upon  topics  outlined  in  the  document 
entitled  'Study  Outline  for  Qualification 
Examinations  for  Registered  Representa- 
tives and  Registered  Principals,  "l 

(/)  Qualification  Examinations 'specified 
in  this  Schedule  shall  consist  of  a\series  of 
Questions  based  upon  topics  contained  in 
study  outlines  provided  by  the  Corporation, 
a  list  of  which  is  available  from  the  Qualifi- 
cations A  Examination  Department. 

(2)  Examinations  shall  be  given  at  such 
times  and  places  and  under  such  conditions 
as  shall  be  prescribed  by  the  Board  of  Gov- 
ernors and  shall  be  graded  according  to  the 
procedure  prescribed  by  the  Board  of  Gov- 
ernors. 

[(3)  Examination  results  shall  be  reported 
by  one  of  the  following  letter  grades:  A  (Ex- 
cellent*. B  (Good).  C  (Pair),  or  F  (Failed). 
Scores  assigned  to  each  letter  grade  for  each 
examination  series  shall  be  determined  by 
the  Board  of  Governors.  Each  applicant 
shall  certify  to  the  Board  of  Governors  that 
no  assistance  was  given  to  or  received  by 
him  during  the  examination.] 

(J)  Examination  results  shall  be  reported 
to  mem.b€r  firms  on  a  pass/fail  basis  only 
and  may  6e  accompanied  by  an  analysis  of 
the  candidate's  performance  on  the  exami- 
nation. Passing  scores  assigned  to  each  ex- 
amination series  shall  be  determined  by  the 
Board  of  Governors,  or  its  designee. 

(•J)  An  applicant  cannot  receive  assistance 
while  taking  the  examination.  Each  appli- 
cant shall  certify  to  the  Board  of  Governors 
that  no  assistance  was  given  to  or  received 
by  him  during  the  examination. 

The  succeeding  paragraphs  of  Part  V  are 
renumbered  accordingly,  but  are  otherwise 
unchanged.  All  of  Parts  VI  and  VII  are  un- 
changed. 

NASD's  Statement  or  Purpose  of 
Proposed  Rule  Change 

The  proposed  amendments  to  Sched- 
ule C  are  being  f^led  at  this  time  as 
part  of  the  Association's  pilot  program 
to  offer  qualification  examinations 
using  an  automated  test  administra- 
tion system.  The  most  notable  change 
is  the  creation  of  new  categories  of 
limited  principal  registration.  These 
categories  of  limited  principals  will  be 
the  subject  of  the  examinations  of- 
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fered  in  the  pilot  program  and  were 
selected  for  the  pilot  because  they 
were  considered  to  be  popular  enough 
to  adequately  support  the  pilot  but,  at 
the  same  time,  to  not  have  so  great  a 
demand  as  to  overload  the  test  admin- 
istration system  during  the  pilot. 
O'her  changes  are  conforming  'and 
technical  amendments  required  by  the 
new  categories  and  the  pilot  program. 

The  bulk  of  the  amendment  is  de- 
rived from  the  Associations  proposed 
complete  revision  of  Schedule  C.  File 
No.  SR-NASD-75-6.  The  remainder  of 
the  amendment  is  a  restatement  of  ex- 
isting Schedule  C.  The  amendment  is 
an  interim  measure  designed  to  permit 
implementation  of  the  pilot  test  ad- 
ministration program  pending  Com- 
mission action  on  the  complete  revi- 
sion. As  such,  the  Association  is  not 
withdrawing  its  application  in  Pile  No. 
SR-NASD-75-6. 

A  section  by  section  analysis  of  the 
proposed  change  follows: 

New  sections  (l)(a)  and  (Ixb)  state 
the  requirement  that  Principals  must 
be  registered  and  define  •'Principal." 
These  are  restatements  of  present 
paragraphs  (1)  and  (IXa).  New  section 
(IMc)  restates  the  requirement  now 
found  in  paragraph  (IXd)  that  persons 
who  registration  has  lapsed  for  more 
than  two  years  must  requalify  by  ex- 
amination prior  to  again  becoming  reg- 
istered. Section  (IXd)  replaces  the  pro- 
vision found  in  old  paragraph  (IXc) 
that  a  registered  representative  elevat- 
ed to  Principal  shall  be  given  a  "rea- 
sonable time"  to  qualify  by  examina- 
tion for  his  new  position.  This  "rea- 
sonable time"  has  been  limited  to  90 
days.  Furthermore,  the  new  section 
provides  that  should  a  person  fail  to 
take  the  examiniation  during  that  90- 
day  period,  his  application  shall  be 
voided  and  a  new  form  and  fee  shall  be 
required.  This  requirement  is  designed 
to  offset  administrative  expenses  asso- 
ciated with  persons  who  never  sit  for 
examinations  for  which  they  are 
scheduled.  Section  (IXe)  shall  replace 
the  present  paragraph  (3)  of  Part  I  of 
Schedule  D  requiring  that  a  new 
member  have  two  Principals. 

Section  2  defines  the  categories  of 
new  principals.  The  rule  provides  for 
"General  Securities  Principals,"  which 
is  a  retitling  of  the  present  Schedule  C 
"Principals;"  "Limited  Principal-Fin- 
ancil  and  Operation."  which  is  a  reti- 
tling of  present  Schedule  C  "Financial 
Principals;"  "Umited  Principal-Invest- 
ment Company  and  Variable  Con- 
tracts Products,"  a  new  category;  and 
•'Limited  Principal-Direct  Participa- 
tion Programs,"  another  new  category. 
Limited  Principals  shall  be  qualified 
only  to  act  as  Principal  in  the  areas 
for  which  they  have  qualified.  A  Gen- 
eral Securities  Principal  may  act  as  a 
Limited  Principal— Investment  Com- 
pany and  Variable  Contracts  Products 


or  a  Limited  Principal— Direct  Partici- 
pation Programs  without  additional 
qualification.  As  a  result  of  this 
amendment,  all  existing  principals  will 
be  registered  as  General  Securities 
Principals,  and  all  existing  Financial 
Principals  will  be  registered  as  both 
General  Securities  Principals  and  Lim- 
ited Principals— Financial  and  Oper- 
ations. This  will  reflect  the  present 
pattern  of  examination  requirements 
for  Principals  and  Financial  Princi- 
pals. The  patter  of  exemptions  from 
registration  and  examination  con- 
tained in  present  Schedule  C  has  been 
continued,  with  the  addition  of  an  ex- 
emption from  the  requirement  for  a 
Limited  Principal— Financial  and  Op- 
erations for  members  under  SEC 
Rules  15c3-l(aX2),  (aX3)  or  (bX2). 
The  Ass(x;iation  believes  that  these 
firms  ha\e  such  minimal  financial  re- 
porting requirements  that  no  regula- 
tory purpose- whould  be  served  by  im- 
position of  this  requirement.  In  addi- 
tion, the  Association  notes  that  this 
exemption  is  contained  in  MSRB  Rule 
G-3(bXiiXA).  which  was  already  ap- 
proved by  the  Conrunission  and  is  con- 
sistent with  proposed  Rule  I5b7-1 
which  has  been  published  for  com- 
ment by  the  Commission. 

NASD's  Statement  of  Basis  Under 
THE  Act  for  Proposed  Rule  Change 

It  is  the  responsibility  of  the  Associ- 
ation under  Section  15A(g)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  to  implement  appropriate 
qualification  standards  for  persons 
seeking  entrance  into,  or  functioning 
within,  the  securities  industry.  Pursu- 
ant to  this  statutory  obligation,  the 
Association  has  developed  examina- 
tion which  are  administered  to  estab- 
lish that  entrance  levels  of  compe- 
tence and  knowledge  have  been 
achieved  by  applicants  for  positions  in 
the  securities  industry. 

NASD's  Statement  on  Comments  Re- 
ceived Prom  Members.  Participants 
OR  Others  on  Proposed  Rule 
Change 

The  Commission's  attention  is  di- 
rected to  File  No.  SR-NASD-75-6  for  a 
discussion  of  membership  comments 
on  the  complete  revision  of  Schedule 
C.  Article  I,  section  2  of  the  By-Laws 
does  not  require  membership  approval 
of  changes  to  Schedule  C.  Therefore, 
no  additional  comments  were  solicited 
or  received  regsirding  this  interim 
amendment. 

NASD's  Statement  on  Burden  on 
Competition 

As  noted  above,  section  15A  of  the 
Securities  Exchange  Act  places  on  the 
Association  the  respopsibility  for  de- 
termining qualification  for  persons 
seeking  registration  with  members  of 
the  Association.  The  Association  be- 


lieves that  the  creation  Limited  Princi- 
pal classifications  and  the  elimination 
of  the  Limited  Principal— Financial 
and  Operations  requirements  for  cer- 
tain members  will  facilitate  the  entry 
of  new  firms  and  the  registration  of 
new  principals  in  the  securities  indus- 
try with  a  concomitant  increase  in 
competition.  Thus,  it  is  felt  there  is  no 
burden  on  competition  imposed  by  the 
proposed  rule  change,  and  that  it  is  in 
furtherance  of  the  purposes  of  the 
Act. 

Within  35  days  of  the  November  2. 
1978,  publication  of  this  notice  in  the 
Federal  Register  (December  7,  1978), 
or  within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  (Jatnuary  31,  1978)  if 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organiza- 
tion consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  i-ule  chage 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  agru- 
ments  concerning  tlje  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization  All  submission 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  within  15  days  of  the 
date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  27,  1978. 
tPR  Doc.  78  30966  Filed  11-1-78;  8:45  ami 
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OHIO  EDISON  CO.  AND  PENNSYLVANIA 
POWER  CO. 

Proposed  Amendments  lo  Nuclear  Fuel  Lease* 
October  24,  1978. 
Notice  is  hereby  given  that  Ohio 
Edison  Co.  ("Ohio  Edison").  76  South 
Main  Street.  Akron,  Ohio  44308.  an 
electric  utility  and  a  registered  hold- 
ing company,  and  its  electric  utility 
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subsidiary  Pennsylvania  Power  Co. 
(  "Penn  Power").  1  East  Washington 
Street,  New  Castle,  Pa.  16103,  have 
filed  with  this  Commission  a  post-ef- 
fective amendment  to  their  applica- 
tion previously  filed  and  amended  In 
this  matter  pursuant  to  sections  9(a) 
and  10  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  CAct")  concern- 
ing the  following  proposed  transac- 
tion. All  Interested  persons  are  re- 
ferred to  the  amended  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

By  prior  order  dated  November  II, 
1977  (HCAR  No.  20555).  Ohio  Edison 
and  Penn  Power  were  authorized  to 
enter  into  a  revised  nuclear  lease  (the 
"Lease")  between  Duquesne  Light  Co. 
("Duquesne"),  Ohio  Edison  and  Penn 
Power  as  lessees  and  Prulease,  Inc..  as 
lessor  concerning  nuclear  materials  for 
Beaver  Valley  Unit  No.  1,  which  is 
owned  by  Duquesne,  Ohio  Edison  and 
Penn  Power  as  tenants  in  common.  At 
present  their  undivided  interests  as 
tenants  in  common  are  35  percent  for 
Ohio  Power  and  17.5  percent  for  Penn 
Power. 

By  post-effective  amendment  appli- 
cants propose  that  the  maximum 
amount  of  nuclear  material  that  may 
be  leased  under  the  lease  be  increased 
from  $70  million  to  $80  million.  It  is 
stated  that  this  increase  reflects  more 
recent  studies  concerning  the  probable 
acquisition  cost  of  nuclear  material  for 
Beaver  Valley  Unit  No.  1.  It  is  also 
proposed  that  the  lease  be  amended  to 
incorporate  a  revised  method  of  calcu- 
lating rental  payments  for  nuclear  ma- 
terial that  becomes  subject  to  the 
lease  after  the  effective  date  of  the 
proposed  amendment.  It  is  stated  that 
such  revised  calculation  method 
should  prove  more  favorable  to  appli- 
cants by  approximately  50  to  75  basis 
points  over  the  old  method. 

Applicants  are  also  parties  to  other 
nuclear  fuel  leases  with  Prulease.  Inc. 
(the  "Other  Leases  "),  which  were  au- 
thorized by  Commission  order  of  July 
13,  1976  (HCAR  No.  19612).  Since  the 
Lease  sets  a  limit  on  the  total  amount 
of  unrecovered  expenditures  by  Pru- 
lease, Inc..  that  may  be  outstanding  at 
any  one  time  under  all  leases  of  nucle- 
ar material  between  applicants  and 
Prulease,  Inc..  it  is  necessary  to  amend 
the  other  Leases  to  take  into  account 
the  increase  of  the  maximum  dollar 
amount  specified  in  the  amendment  to 
the  lease. 

The  fees  and  expenses  to  be  incurred 
by  Ohio  Edison  and  Penn  Power  in 
connection  with  the  proposed  transac- 
tion will  be  supplied  by  amendment. 
No  State  commission  and  no  Federal 
commission,  other  than  this  commis- 
sion, has  jurisdiction  over  the  pro- 
posed transaction,  except  that  the  Nu- 
clear Regulatory  Commission  has  ju- 
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risdiction  over  the  ownership,  posses- 
sion, storage  and  handling  of  nuclear 
material. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  30,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication, as  amended  by  said  post-ef- 
fe(S.ive  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  ail  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  amended  by  said  post-effec- 
tive sunendment  or  as  it.  may  be  fur- 
jther  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Division,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-30964  Piled  11-1-78;  8:45  am} 
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[Rel.  No.  20741;  70-6213] 

OHIO  EDISON  CO.  AND  PENNSYLVANIA 
POWER  CO. 

Proposed  Pollution  Control  Facilities  Financing 
October  24,  1978. 
Notice  Is  Hereby  Given  that  Ohio 
Edison  Co.  (  "Ohio  Edison"),  76  South 
Main  Street,  Akron,  Ohio  44308,  an 
electric  utility  and  a  registered  hold- 
ing company,  and  its  electric  utility 
subsidiary  Pennsylvania  Power  Co. 
("Penn  Power"),  1  East  Washington 
Street,  New  Castle,  Pa.  16103,  have 
filed  with  this  Conunission  an  applica- 
tion-declaration pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6, 
7  and  12(b)  of  the  Act  and  Rules  45 
and  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
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the  application-declaration,  which  Is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Pursuant  to  applicable  legal  require- 
ments Ohio  Edison  has  installed,  or  is 
in  the  process  of  installing,  water  pol- 
lution control  facilities  at  its  Gorge, 
Mad  River.  Niles,  Toronto,  Burner, 
Sammis  and  Edgewater  plants  located 
in  Ohio.  Ohio  Edi-scn  proposes  to  fi- 
nance the  cost  of  these  facilities  pur- 
suant to  arrangements  with  the  Ohio 
Water  Development  Authority  (-Au- 
thority"), imder  which  arrangements 
the  Authority  will  issue  up  to 
$11,000,000  aggregate  principal 
amount  of  its  bonds  ("Bonds").  Penn 
Power  and  Duquesne  Light  Co.  ( "Du- 
quesne ")  are  also  parties  to  the  agree- 
ment with  the  Authority  since  part  of 
the  f3w;ilities  are  being  installed  at  the 
Sammis  plant  and  are  properly  alloca- 
ble to  Sammis  Unit  No.  7,  which  is 
owned  by  Ohio  Edison,  Penn  Power 
and  Duquesne  as  tenants  in  common. 

The  Bonds  will  be  issued  under  an 
indenture  of  trust  between  the  Au- 
thority and  a  bank  to  be  selected  as 
trustee  pursuant  to  a  Loan  Agreement 
between  the  Authority  and  Ohio 
Edison.  The  Loan  Agreement  will  pro- 
vide for  the  loan  of  the  proceeds  from 
the  sale  of  the  Bonds  to  Edison  to  pay 
the  costs  of  the -facilities  and  certain 
other  costs  associated  with  the  financ- 
ing, including  possibly  the  cost  of 
funding  a  reserve  fund  which  the 
Authority's  policy  indicates  may  be  re- 
quired to  be  available  to  the  Authority 
for  the  payment  of  personnel  or  other 
costs  which  the  AuWiority  might  incur 
in  operating  and  maintaining  the  fa- 
cilities if  Ohio  Edison  does  not  do  so. 
Tiie  siae  of  such  a  reserve  fund,  if 
needed,  is  to  be  the  subject  of  future 
discu.s.sions  with  the  AuthorityT'The 
proceeds  from  the  sale  of  the  Bonds 
may  also  be  used  in  part  to  fund  a 
debt  service  reserve  fund  sufficient  to 
pay  the  maximsun  annual  debt  service 
on  the  Bonds  in  any  year  prior  to  their 
maturity.  Whether  such  a  debt  service 
reserve  fund  will  be  necessary  will  also 
depend  on  the  results  of  future  discus- 
sions with  the  Authority. 

The  Loan  Agreement  will  also  pro- 
vide for  the  repayment  by  Ohio 
Edison  to  the  Authority  of  amounts 
sufficient  to  pay  the  principal  of  and 
interest  on  the  Bonds  as  the  same 
shall  become  due,  ais  well  as  amounts 
sufficient  to  pay  the  expenses  of  the 
Authority,  the  fees  and  expenses  of 
the  trustee  and  the  fees  and  expenses 
of  any  paying  agent  for  the  Bonds. 
Ohio  Edison-  may  prepay  its  obliga- 
tions under  the  Loan  Agreement  at 
any  time  and  will  be  required  t» 
prepay  if  the  Bonds  are  called  for  re- 
demption or  become  subject  to  manda- 
tory redemption.  It  is  stated  that  the 
Authority's  policy  regarding  this  type 
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of  financing  contemplates  that  Ohio 
Edi.son's  obligations  under  the  Loan 
Agreement  will  be  .secured.  The  extent 
of  such  security  will  depend  on  the  re- 
sults of  future  discussions  with  the 
Authority.  Ohio  Edison  may  find  it 
necessary  to  secure  .such  obligations 
by  the  issuance  of  its  own  first  mort- 
gage bonds  or,  po.ssibly,  by  a  lien  on 
certain  of  its  properties  which  would 
be  subordinate  to  the  lien  of  its  first 
mortgage  indenture. 

It  is  contemplated  that  the  Bonds 
will  be  marketed  pursuant  to  arrange- 
ments between  the  Authority  and 
Blyth  Eastman  Dillon  &  Co.,  Inc.  Ohio 
Edi.son  will  not  be  a  party  to  these  ar- 
rangements. The  terms  of  the  Bonds, 
including  rate  and  sinking  fund  provi- 
sions, will  be  supplied  by  amendment. 
The  exact  amount  of  Bond  financ- 
ing, which  will  be  limited  in  aggregate 
principal  amount  to  $11,000,000,  will 
depend  on  the  costs  that  may  be  prop- 
erly financed  under  applicable  rules 
and  regulations,  tax  and  otherwise.  Of 
such  amount  up  to  $400,000  will  relate 
to  costs  at  the  Sammis  plant  attributa- 
ble to  Penn  Power  because  of  its  own- 
ership interest  in  Sammis  Unit  No.  7. 
It  is  stated  that  this  amount  would  be 
too  small  for  Penn  Power  to  finance 
economically  so  it  is  proposed  that  the 
Bonds  issued  on  behalf  of  Ohio  Edison 
include  the  portion  of  the  cost  of  fa- 
cilities involved  that  are  the  responsi- 
bility of  Penn  Power.  Under  these  ar- 
rangements Ohio  Edison's  obligations 
under  the  Loan  Agreement  would  be 
based  on  the  full  amount  of  Bonds 
issued,  but  Penn  Power  would  agree, 
as  between  itself  and  Ohio  Edison,  to 
pay  its  pro  rata  share  of  the  costs  of 
the  financing,  including  its  pro  rata 
share  of  each  payment  made  to  pro- 
vide funds  to  pay  the  principal  of,  or 
interest  on,  the  Bonds.  Ohio  Edison 
will  not  receive  any  fee  or  compensa- 
tion from  Penn  Power,  other  than  re- 
imbursement for  expenses  actually  in- 
curred, m  connection  with  these  ar- 
rangements. 

The  fees  and  expenses  to  be  incurred 
in  cormection  with  the  proposed  trans- 
actions will, be  filed  by  amendment. 
The  Public  Utilities  Commission  of 
Ohio  has  jurisdiction  over  the  pro- 
posed transaction  with  respect  to  Ohio 
Edison  and  the  Pennsylvania  Public 
Commission  has  jurisdiction  over  the 
proposed  transactions  with  respect  to 
Penn  Power.  No  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transact  ions. 

Notice  Is  Further  Given  that  any  in- 
terested person  may,  not  later  than 
November  20,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raic.ed  by  said  ap- 
plication-declaration which  desires  to 


controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  .«;uch  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  addresses, 
and  proof  of  .service  (by  affidavit  or,  in 
caae  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-30965  Piled  11-1-78:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 


[ProposedLicense  No.  01/01-0294 
CROWN  VENTURE  CAPITAL  CORP. 

Application  for  a  License  To  Operate  a*  a 
Smell  Butinesf  Invettment  Compony 

Notice  is  hereby  given  that  an  Appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
section  107.102  of  the  Regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1978))  under 
the  name  of  Crown  Venture  Capital 
Corp.  (Applicant),  for  a  License  to  op- 
erate as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (ACT),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  Commonwealth 
of  Massachusetts  on  August  25.  1978, 
and  it  will  corrunence  operations  with 
a  capitalization  of  $640,000,  which  will 
be  obtained  through  a  sale  of  its 
Common  Stock,  $1  Par  Value,  to  the 
general  public  pursuant  to  a  registered 
public  offering  under  the  Securities 
Act  of  1933.  It  is  estimated  there  will 
be  200  to  500  beneficial  owners  of  the 
Applicant's  common  stock  at  the  com- 
pletion of  the  initial  stock   offering. 


and  it  is  expected  that  no  corporation 
will  beneficially  own  10  percent  or 
more  of  the  voting  securities  of  the 
Applicant.  The  Applicant  will  also  be 
registered  with  the  Securities  and  Ex- 
change Commission  under  the  Invest- 
ment Company  Act  of  1940. 

The  following  will  be  officers  and  di- 
rectors of  the  applicant: 

Robert  E.  Swain   14  Bordei'  Street,  North. 

Sciluate.  Ma&s.  President.  Treasurer,  and 

Director. 
James  M  Brown.  35  Norfolk  Road.  Cohasset. 

Mas.s.  Executive  Vice  President  (General 

Manager). 
Wilfred  E.  Gardner.  Jr.,  76  Garden  Road, 

Wellesley  Hill,  Mass.  Clerk.  Secretary  and 

Director. 
Harry    W.    Healey.    Jr..    209   Lazell    Street. 

Hingham.  Mas.s.  Director. 
R.  Briicp  Cay.  70  Martins  Lane.  Hingham. 

Mass.  Director. 
Stephen   Spenlinhauer.    133    Beach    Street. 

Cohasset,  Mass.  Director. 

The  applicant  will  have  its  principal 
place  of  business  at  160  Old  Derby 
Street,  Hingham.  Mass.  02043.  and  it 
intends  to  make  investments  principal- 
ly in  the  Commonwealth  of  Massachu- 
setts, and  in  other  areas  within  the 
United  States  and  its  territories  and 
possessions. 

Matters  involved  in  SBAs  considera- 
tion of  the  Applicant  include  the  gen- 
eral reputation  and  character  of  the 
proposed  owners  and  management, 
and  the  probability  of  succe.ssful  oper- 
ations of  the  Applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  herby  given  that  any 
person  may  not  later  than  November 
17,  1978,  submit  written  comments  on 
the  Applicant  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  St., 
NW.,  Washington,  D.C.  20416 

A  copy  of  this  Notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  grneral  circulation  in  Hingham, 
Mass. 

(Catalogue  of  Federal  Domestic  Program 
NO.  59. on.  Small  Business  Investment  Com- 
panies) 

Dated:  October  27,  1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.78  31022  Filed  11-1-78;  8:45  am] 
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[License  No.  02/02  0346] 
PETER  J.  SCHMITT  SBIC,  INC. 

Itsuonce  of  License  To  Operate  as  o  Small 
Business  Investment  Company 

On  September  7,  1978,  a  Notice  of 
Application  for  a  License  as  a  Small 
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Business  Investment  Company  was 
published  in  the  Federal  Register  (43 
FR  39881)  stating  that  an  Application 
had  been  filed  with  the  Small  Business 
Administration  pursuant  to  §107.102 
of  the  Regulations  governing  small 
business  investment  companies  (13 
CFR  107.102  (1978))  for  a  license  as  a 
small  business  investment  company  by 
Peter  J.  Schmitt  SBIC,  Inc.,  678  Bailey 
Avenue,  Buffalo,  N.Y.  14206. 

Interested  parties  were  given  until 
the  clo.se  of  business  September  22. 
1978,  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation and  the.  facts  with  regard 
thereto,  SBA  on  October  25,  1978. 
issued  Licenjie  No.  02/02-0346  to  Peter 
J.  Schmitt  SBIC.  Inc.,  to  operate  as  a 
smalLbusiness  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  October  27,  1978. 

I  Peter  F.  McNeish, 

Deputy  Associate 
]    Administrator  for  Investment. 
[FR  Doc.  78  31021  Piled  11-1-78;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

I, 

j         PRIVACY  ACT  ISSUANCES 

I 

Incorporation  by  Reference 

AGENCY:  Tenr>essee  Valley  Authori- 
ty. 

ACTION:  Incorporation  by  reference 
of  Privacy  Act  issuances. 

SUMMARY:  Federal  agencies  are  re- 
quired by  the  Privacy  Act  of  1974  to 
give  annual  notice  of  certain  records 
they  maintain.  The  notices  published 
last  year  were  compiled  by  the  Office 
of  the  Federal  Register  into  "Privacy 
Act  Issuances— 1977  Compilation." 
The  purpose  of  this  document  is  to  in- 
corporate by  reference  the  notices 
that  appear  in  "Privacy  Act  Is- 
suances—1977  Compilation"  and  to 
publish  in  full  the  systems  that  this 
agency  has  amended  since  publication 
of  the  1977  Compilation. 

DATES:  This  document  fulfills  the 
annual  notice  requirements  of  the  Pri- 
vacy Act  for  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Sue  E.  Wallace,  Division  of  Per- 
sonnel. Tennessee  Valley  Authority. 
Knoxviile,  Tennessee  37902.  615- 
632-2817. 
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Approval  of  the  Director 

The  notices  of  systems  of  records  of 
this  agency  which  appear  in  "Privacy 
Act  Issuances— 1977  Compilation"  are 
incorporated  by  reference.  The  Direc- 
tor of  the  Office  of  the  Federal  Regis- 
ter granted  approval  to  incorporate  by 
reference  these  Privacy  Act  issuances 
on  July  13.  1978.  Published  below  is 
the  full  text  of  systems  of  records  that 
this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation. 

System  name: 

Apprentice  Training  Record 

System— TV  A. 

System  location: 

Personnel  Correspondence  File, 
MIB,  Tennessee  Valley  Authority, 
Knoxviile,  Tenn.  37902;  Persoruiel 
Management  Information  System. 
MIB.  Tennessee  Valley  Authority, 
Knoxviile.  Tenn.  37902. 

Computing  Services  Branch,  Tennes- 
see Valley  Authority,  Chattanooga, 
Tenn.  37401. 

All  TVA  locations  where  apprentices 
are  employed. 

Categories   of   individuals   rovered    by    Ihe 

.system: 

Current  and  former  TVA  appren- 
tices. 


Categories  of  records  in  the  system: 

Employment,      qualifications, 
evaluation  information. 


and 


Authority   for  maintenance  of  the  system: 

National  Apprenticeship  Act  of  1937. 
50  Stat.  664(1937). 
TVA  Act  of  1933.  16  USC  831-831dd. 

Routine  unck  of  records  maintained  in  the 
system,  including;  categories  of  users  and 
the  purposes  of  such  uses: 

To  .the  Bureau  of  Apprenticeship 
and  Training,  the  Veterans  Adminis- 
tration. Temiessee  Valley  Trades  and 
Labor  Council,  and  the  State  and  local 
government  agencies  for  reporting  and 
evaluation  purposes. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  apprentice. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  reten- 
tion of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  request- 
ing agency  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  reqesting  agency's  decision  on  that 
matter. 

To  provide  the  following  informa- 
tion to  a  prospective  employer  of  a 
TVA  or  former  TVA  employee: 

Job  description,  dates  of  employ- 
ment, reason  for  separation. 
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To  the  parties,  their  representatives, 
and  Commission  representatives  in 
Civil  Service  Commission  proceedings 
to  support  administrative  action  by 
TV  A. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment  pro- 
cedures. 

To  complainants,  their  representa- 
tives, and  complaints  examiners  in  the 
course  of  TVA  investigation  and  deci- 
sion of  discrimination  complaints 
under  TVA  equal  employment  oppor- 
timity  procedures. 

To  request  information  from  a  Fed- 
eral. State,  or  local  agency  maintain- 
ing civil,  criminal,  or  other  relevant 
enforcement  information  or  other  per- 
tinent information  and  to  request  in- 
formation from  private  individuals  if 
necessary  to  obtain  infonnation  rele- 
vant to  a  TVA  decision  concerning  the 
hiring,  retention,  or  promotiorj  of  an 
employee,  the  issuance  of  a  security 
clearance,  or  other  decision  within  the 
purposes  of  this  system  of  records. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclo- 
sure to  opposing  counsel  in  the  course 
of  discovery. 

Policies  and  practices  for  storing,  retriev- 
inK.  accessing,  retaining,  and  disposing  of 
records  in  the  .system: 

Storage: 

Records  are  maintained  on  magnetic 
tape.  disc,  microfiche,  and  file  folder. 

Retrievability: 

Records  are  indexed  by  name,  craft, 
job  code,  union  code,  and  social  securi- 
ty number. 

Safeguard.s: 

Access  to  and  use  of  these  records 
are  limited  to  perdbns  whose  official 
duties  require  such  access.  Files  are 
kept  in  secured  facilities. 

Retention  and  disposal: 

Records  are  maintained  from  two  to 
five  years  in  accordance  with  estab- 
lished TVA  record  retention  schedules 
and  are  then  transferred  to  the  Feder- 
al Records  Center. 

System  manaf^eris)  and  address: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville.  Term. 
37902. 

Notification  procedure: 

Individuals  seeking  to  learn  if  infor- 
mation on  them  Is  maintained  in  this 
system  of  records  should  address  In- 
quiries to  the  system  manager  named 
above.  Requests  should  include  the  in- 
di\1dual's  full  name,  craft,  and  loca- 
tion of  employment. 


NOTICES 

Record  access  procedures: 

Individuals  seeking  access  to  infor- 
mation about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
compiled  solely  for  the  purpose  of  de- 
termining suitability,  eligibility,  or 
qualifications  for  Federal  civilian  em- 
ployment. Federal  contracts,  or  access 
to  classified  information,  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence  or,  prior  to  Sep- 
tember 27,  1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or  exam- 
ination material  used  solely  to  deter- 
mine individual  qualification  for  ap- 
pointment or  promotion  in  the  Feder- 
al service,  the  disclosure  of  which 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

Conte.stinK  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  at>out  them  main- 
tained in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

Record  source  cateftories: 

Individual  to  whom  the  record  per- 
tains. 

General  Aptitude  Test  Battery 
*ores  from  .state  employment  security 
office. 

References  from  employers,  military 
and  educational  institutions. 

Evaluations  from  joint  committee  on 
apprenticeship. 

Systems  exempted  from  certain  provisions 
of  the  act: 

This  system  is  exempt  from  subsec- 
tioas  (d).  (e)(4)(H),  (fM2).  (3),  and  (4) 
to  the  extent  that  disclosure  of  mate- 
rial would  reveal  the  Identity  of  a 
source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  In  confidence  or,  prior 
to  September  27,  1975,  under  an  im- 
plied promise  that  the  Identity  of  the 
source  would  be  held  in  confidence, 
and  to  the  extent  that  disclosure  of 
testimony  and  examination  material 
would  compromise  the  objectivity  of 
the  testing  or  examination  process. 
This  exemption  Is  pursuant  to  section 
3(k)  (5)  and  (6)  of  the  Privacy  Act  of 
1974  (5  use  552a(k)  (5)  and  (6))  and 
TVA  regulations  at  18  CFR  301.24. 

System  name: 

Electricity  Use,  Rate,  and  Service 
Study  Records— TVA. 


System  location: 

Division  of  Power  Utilization.  Ten- 
nessee Valley  Authority.  Chattanooga. 
Tenn.  37401. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  residing  in  households 
which  are  participating  In  eleotricity 
use,  rate,  or  service  studies. 

Categories  of  records  in  the  system: 

Information  about  an  individual's 
income,  employment,  family  size,  char- 
acteristics of  his  dwelling  Including 
type  of  heating  and  cooling  systems 
and  nimiber  and  kind  of  appliances, 
and  other  characteristics  of  study  par- 
ticipants relevant  to  patterns  of  resi- 
dential electrical  use. 

Authority  for  maintenance  of  the  system: 
Tennessee  Valley  Authority  Act  of 
1933,  16  U.S.C.  831-831dd. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u.sers  "and 
the  purposes  of  such  uses: 

To  distributors  and  contractors  as- 
sisting TVA  in  the  study. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  in  file  fold- 
ers, magnetic  tape,  and  discs.  \ 

I 

Retrievability:  \ 

Records  are  indexed  by  an  identifi-  ' 
cation  number  assigned  to  each  house- 
hold. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access.  All 
filing  systems  are  locked  when  unat- 
tended. 

Retention  and  disposal: 

Survey  Information  will  be  retained 
until  completion  of  the  program  and 
for  two  years  thereafter. 

System  managers)  and  address: 

Director.  Division  of  Power  Utiliza- 
tion, Tennessee  Valley  Authority. 
Chattanooga,  Tenn.  37401. 

Notification  procedure: 

Individuals  about  whom  information"" 
is  maintained  In  this  system  of  records 
are  aware  of  that  fact  through  partici- 
pation In  the  program.  However,  in- 
quiries may  be  addressed  to  the 
system  manager  named  above.  Re- 
quests should  include  the  individual's 
full  name  and  address. 


Record  access  procedures: 

Requests  for  access  may  be  directed 
to  the  system  manager  named  above. 

.'ontesfing  record  procedures: 

Individuals    desiring    to    conte.st    or 
lend  information  about  them  main- 
ta^ed   in   this  system   should   direct 
th^r  request  to  the  system  manager 
named  above. 

cord  source  categories: 

The  mformation  in  this  system  is  so- 
licited from  the  individual  to  whom 
the  record  pertains. 

Availability  of  1977  Compilation 

•Privacy  Act  Issuance.?— 1977  Compi- 
lation "  is  available  from  Regional  De- 
pository Libraries  at  50  locations 
around  the  country  and  can  be  exam- 
ined at  these  libraries  free  of  charge. 
The  1977  Compilation  is  also  available 
at  the  General  Services  Administra- 
tion Federal  Information  Centers, 
which  are  located  at  38  central  points 
around  the  country  and  may  be  exam- 
ined at  the  central  headquarters  of 
this  agency.  It  Is  also  available  for  pur- 
chase from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Wahlngton,  D.C.  20402.  Upon 
request,  the  Office  of  the  Federal  Reg- 
ister will  furnish  a  photocopy  of  the 
full  text  of  a  particular  records  .system 
published  in  the  1977  Compilation  for 
a  nominal  fee. 

Location  of  Notices  in  1977 
Compilation 

Notices  of  this  agency's  systems  of 
records  apoear  in  Volume  I  of  the  1977 
Compilation  at  48230  (42  FR  48230), 
September  22.  1977.  The  price  of  this 
Volume  is  six  dollars  and  fifty  cents. 

Dated:  October  23.  1978. 

H.  N.. Stroud.  .Jr.. 
Acting  General  Manager. 
[PR  Doc.  78-31016  Filed  11-1-78:  8;45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Gward 

(CGD  78  135] 

WAIVERS  OF  NAVIGATION  AND  VESSEL 
INSPECTION  LAWS  AND  REGULATIONS 

Sutp«niion  of  Requirement!  for  Survey, 
Inspection,  and  Measurement 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  order. 

SUMMARY:  The  Coast  Guard  is  sus- 
pending the  provisions  of  law  requir- 
ing survey,  Inspection,  and  measure- 
ment of  the  foreign  built  vessel.  M/V 
Lionheart,  in  order  to  admit  the  vessel 


NOTICES 


to  American  registry..  This  action  is 
considered  necessary  due  to  restraints 
on  the  shipping  trade  between  the 
United  States  and  Ecuador  recently 
imposed  by  the  Ecuadorian  govern- 
ment. Su.spending  the  provisions  of 
law  requiring  survey,  inspection,  and 
measurement  allows  the  vessel  to  be 
registered  under  United  States  laws 
following  its  sale  to  a  United  States 
corporation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  J.  E.  DeCarteret,  Chief. 
Merchant  Vessel  Inspection  Division, 
■'  U.S.  Coast  Guard,  Room  8302.  400 
7th  Street  SW.,  Washington.  D.C. 
20590.  202-426-2178. 

SUPPLEMENTARY  INFORMATION; 
In  order  to  obtain^  In  a  rapid  manner, 
additional  information  on  which  to 
base  a  decision,  the  Coast  Guard  pub- 
lished a  notice  of  the  proposed  order 
on  (3ctober  2.  1978.  (43  FR  45485).  and 
Invited  public  comment.  Over  150  re- 
sponses were  received.  All  comments 
were  considered  before  final  action 
was  taken. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  action  are:  Captain  J.  E. 
DeCarteret.  Project  Manager.  Office 
of  Merchant  Vessel  In.spection.  and  A. 
F.  Brldgman.  Jr.,  Project  Attorney. 
Office  of  the  Chief  Coun.sel. 

I  Discussion 

In*'the  interest  of  meeting  the  needs 
of  foreign  commerce  between  the 
United  States  of  America  and  Ecuador 
the  Coast  Guard  is  suspending  the 
provisions  of  law  requiring  survey,  in- 
spection, and  measurement,  by  officers 
of  the  United  States,  of  foreign  built 
vessels  admitted  to  American  registry 
under  46  U.S.C.  11  for  the  M/V  Lton- 
hcKirt.  The  M/V  Lionheart  is  of  Norwe- 
gian iegi.stry,  currently  under  charter 
to  Coordinated  Caribbean  Transport. 
Inc.  (CCT)  an  American  owned  corpo- 
ration. The  vessel  has  been  engaged  in 
roll-on-roll-off  shipping  between  the 
United  States  and  Ecuador.  CCT  cur- 
rently has  under  construction  two  U.S. 
flag  vessels  scheduled  to  engage  in 
trade  on  this  route.  The  completion  of 
the  construction  of  these  vessels  has 
been  delayed  and  delivery  Is  not  antici- 
pated until  March  1979. 

The  majority  of  the  comments  were 
from  persons  who  used  or  were  affect- 
ed by  the  services  furnished  by  the  M/ 
V  Lionheart.  They  uniformly  support- 
ed granting  the  suspension.  Strong 
support  was  al.so  received  from 
MARAD.  the  Federal  Maritime  Com- 
mission and  Department  of  State.  Ob- 
jections were  received  from  persons 
contending  that  adequate  shipping 
service  or  alternate  U.S.  flag  vessels 
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were  available  to  CCT.  Comments 
were  also  received  questioning  the 
authority  of  the  Commandant  to 
grant  the  waiver  to  the  M/V  Lion- 
heart. Several  persons  requested  ex- 
tension of  the  comment  period  and 
that  a  hearing  be  held. 

Comments  were  received  that  the 
M/V  Lionheart  is  not  safe  and  that  ad- 
mitting the  vessel  to  U.S.  registry  will 
place  other  U.S.  flag  vessels  that  are 
in  full  compliance  with  U.S.  law  at  a 
disadvantage.  The  order  suspends  the 
requirement  of  certain  U.S.  laws  con- 
cerning survey,  inspection,  and  mea- 
surement but  does  not  affect  other 
laws.  The  vessel  Is  in  compliance  with 
the  Convention  for  the  Safety  of  Life 
at  Sea,  1960,  to  which  the  United 
States  Is  a  party.  In  addition  the  sus- 
pension is  for  a  limited  period  of  time, 
until  new  vessels  currently  being  built 
In  the  United  States  can  be  placed  in 
service,  and  the  M/V  Lionheart  will  be 
manned  as  required  by  U.S  law. 

The  Coast  Guard  has  considered  the 
objections  to  granting  the  suspension 
and  the  requests  for  additional  time  or 
a  hearing.  The  circumstances  require 
Immediate  action.  If  the  suspension  is 
to  be  effective  in  restoring  the  disrupt- 
ed trade,  the  M/V  Lionheart  needs  to 
be  placed  in  service  as  a  U.S.  flag 
vessel  as  soon  as  possible.  The  Coast 
Guard  has  determined  that  it  does 
have  the  authority  to  grant  the  order 
I  equested. 

In  consideration  of  the  foregoing, 
the  Commandant.  U.S.  Coast  Guard 
has  issued  the  following  Order: 

"It  has  been  determined  that  the 
needs  of  the  foreign  commerce  of  the 
United  States  between  the  United 
States  and  Ecuador  require  this 
action.  Therefore,  it  is  ordered  that 
the  provisions  of  law  requiring  survey, 
inspecLioa.  and  mea-surement  by  offi- 
cers of  the  United  States,  as  contained 
in  46  U.S.C.  71,  361.  367  and  494.  are 
hereby  suspended,  through  J^Jnc  30, 
1979  for  the  M/V  Lionheart,  provided 
the  vessel  is  engaged  solely  in  the 
United  States-Ecuador  trade.  After 
that  date,  these  provisions  of  law  shall 
become  effective  and  compliance  by 
the.vessel  will  be  required."  - 
(46  "U.S.C.  82:  49  U.S.C.  1655(b)(1):  E.O. 
10289:  and  49  CP'R  1.45(a)). 

Dated:  October  27.  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard. 
[FR  Doc.  78-30892  Filed  11-1-78:  8:45  ami 
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F*4«ral  Railroad  Adminittrotien 

• 

[FRA  Waiver  Petition  Docket  HS-78-9] 

AROOSTOOK  VALLEY  RAILROAD  CO. 

fatitian  for  Exomption  From  th*  Hours  of 
Sorvico  Act 

In  accordance  with  49  CFR  §§211.41 
and  211.9,  notice  is  hereby  given  that 
the  Aroostook  Valley  Railroad  (AVR) 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemp- 
tion from  the  Hours  of  Service  Act  (83 
Stat.  464.  Pub.  L.  91-169,  45  U.S.C. 
64a(e)).  That  petition  requests  that 
the  AVR  be  granted  authority  to 
permit  certain  employees  to  continu- 
ously remain  on  duty  for  in  excess  of 
12  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  12  hours.  However, 
the  Hours  of  Service  Act  contains  a 
provision  that  permits  a  railroad, 
which  employs  no  more  than  15  em- 
ployees who  are  subject  to  the  statute, 
to  seeK  an  exemption  from  this  12 
hour  limitations 

The  AVR  seeks  this  exemption  so 
that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversly  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
employs  no  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FRA 
has  not  scheduled  an  opportiuiity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  No.,  Docket  No. 
HS-78-9.  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office 
of  the  Chief  Counsel.  Federal  Railroad 
Administration,  Trans  Point  Building, 
2100  Second  Street,  SW.,  Washington, 
D.C.  20590.  Communications  received 
before  December  15,  1978.  will  be  con- 
sidered by  the  FRA  before  final  action 
is  taken.  Comments  received  after  that 
date  will  be  considered  as  far  as  practi- 
cable. All  comments  received  will  be 
available  for  examination  both  before 
and  after  the  closing  date  for  com- 
ments, during  regular  business  hours 
in  Room  4406.  Trans  Point  Building, 
2100  Second  Street.  SW.,  Washington, 
D.C.  20590. 

Authority;  Section  5  of  the  Hours  of 
Service  Act  of  1969  (45'  U.S.C.  64(a));  Sec. 
1.49<d)  of  the  regulations  of  the  Office  of 
the  Secretary,  49  CFR  1.49(cl). 


NOTICES 

Issued  in  Washington,  D.C.  on  Octo- 
ber 24,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
tFR  Doc.  78-30936  Piled  11-1-78;  8:45  am] 
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[FRA  Waiver  Petition  Docket  HS-78-10] 

BELFAST  AND  MOOSEHEAO  LAKE  RAILROAD 
CO. 

Petition  for  Exomption  From  ttio  Hours  of 
Sofvico  Act 

In  accordance  with  49  CFR  §§211.41 
and  211.9,  notice  is  hereby  given  that 
the  Belfast  and  Moosehead  Lake  Rail- 
road (B&ML)  has  petitioned  the  Fed- 
eral Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464,  Pub.  L.  91- 
169,  45  U.S.C.  64a(e)).  That  petition 
requests  that  the  B&ML  be  granted 
authority  to  permit  certain  employees 
to  continuously  remain  on  duty  for  in 
excess  of  12  hours. 

The  Hours  of  Ser\'ice  Act  currently 
makes  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  12  hours.  However, 
the  Hours  of  Service  Act  contains  a 
provision  that  permits  a  railroad, 
which  employs  no  more  than  15  em- 
ployees who  are  subject  to  the  statute, 
to  seek  an  exemption  from  this  12 
hour  limitation. 

The  B&ML  seeks  this  exemption  so 
that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  16  hours.  The  peti- 
tioner indicates  that  granting  this  ex- 
emption is  in  the  public  interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
employs  no  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FHA 
has  not  scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  No..  Docket  No. 
HS-78-10,  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel,  Federal  Railroad 
Administration,  Trans  Point  Building, 
2100  Second  Street  SW.,  Washington, 
D.C.  20590.  Communications  received 
before  December  15,  1978,  will  be  con- 
sidered by  the  FRA  before  final  action 
is  taken.  Conunents  received  after  that 
date  will  be  considered  as  far  as  practi- 
cable. All  conunents  received  will  be 
available  for  examination  both  before 
and  after  the  closing  date  for  com- 
ments, during  regular  business  hours 
in  Room  4406,  Trans  Point  Building, 


2100  Second  Street  SW.,  Washington, 
D.C.  20590. 

Authority:  Section  5  of  the  Hours  of 
Service  Act  of  1969  (45  U.S.C.  64a);  Sec. 
1.49(d)  of  the  regulations  of  the  Office  of 
the  Secretary,  49  CFR  1.49(d). 

Issued  in  Washington.  D.C.  on  Octo- 
ber 24,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
[PR  Doc.  78-30937  Piled  U-1-78:  8:45  am] 


[4910-40-M] 

Motorkil*  Transportation  Buroou 

TANK  CARS 

List  of  Excoptod  Thormol  Protoction  Systoms 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration,  DOT. 

ACTION:  Announcement  of  current 
list  of  excepted  thermal  protection 
systems  for  DOT  Specification  112  and 
114  tank  cars. 

SUMMARY:  This  notice  announces 
the  ciu-rent  list  of  thermal  protection 
systems  which  may  be  used  without 
further  test  verification  on  DOT  Spec- 
ification 112  and  114  tank  cars  to  satis- 
fy thermal  protection  retrofit  require- 
ments published  under  Docket  HM- 
144.  The  current  list  includes  the  four 
systems  previously  announced  and 
adds  systems  6  through  7. 

ADDRESS:  The  current  list  of  except- 
ed systems  and  the  test  results  upon 
which  the  list  is  based  are  available 
for  public  viewing  during  regular  busi- 
ness hoiurs  in  the  Dockets  Branch, 
room  6500,  Trans  Point  Building,  2100 
Second  Street.  SW..  Washington,  DC. 
20590,  202-426-2077. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Black.  Office  of  Safety, 
Federal  Railroad  Administration, 
202-426-2748. 

SUPPLEMENTARY  INFORMATION: 
The  thermal  protection  systems  listed 
herein  do  not  require  further  test  ver- 
ification under  §  179.105-4(d)  and  (e), 
Title  49,  Code  of  Federal  Regulations 
(49  CFR).  because  they  have  been 
shown  to  meet  those  requirements  by 
tests  conducted  at  the  Federal  Rail- 
road Administration's  Transportation 
Test  Center  in  Pueblo,  Colo.  Systems  1 
through  4  were  listed  in  the  preamble 
to  the  final  rule  which  imposed  cer- 
tain retrofit  requirements  on  the  use 
of  DOT  Specif  cation  112  and  114  tank 
cars  (42  FR  46306,  September  15. 
1977).  Editorial  changes  to  systems  1, 
correcting  the  manufacturer's  name, 
and  3,  correcting  the  name  of  a  compo- 
nent material,  were  made  early  this 
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year  (43  FR  2180.  January  10,  1978. 
Systems  5  through  7  are  new  and  have 
not  been  previously  announced. 

The  list  remains  open  for  additional 
entries.  Systems  that  may  be  submit- 
ted to  the  Materials  Transportation 
Bureau  in  the  future  and  which  are 
shown  to  meet  the  test  specifications 
in  49  CFR  179.105-4  will  also  be  ex- 
cepted from  the  test  verification  re- 
quirements and  added  to  this  list.  The 
current  list  follow.^: 

List  of  Excepted  Thermal  Protec- 
tion Systems  for  DOT  Specifica- 
tion 112  AND  114  Tank  Cars 

1.  One  inch  minimum  thickness  Del- 
taboard  (12  pounds  per  cubic  foot,  15 
pounds  per  cubic  foot)  encased  in  an 
11-gauge  steel  jacket.  Manufacturer 
(Deltaboard),  Rock  Wool  Manufactur- 
ing Co.,  Leeds,  Ala. 

2.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grekse  and 
loose  material.  Two  mils  (dry)  of  Ther- 
molag  primer-351  are  applied  to  the 
clean  surface.  One  hundred  sixty-five 
mils  (dry)  of  Thermolag  330-1  sublim- 
ing compound  is  next  applied  to  the 
primed  surface.  Five  mils  (dry)  of 
Thermolag  topcoat  350  is  applied  to 
the  sublining  coating.  Manufacturer, 
TSI-Inc,  St.  Louis,  Mo. 

3.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  oil,  grease,  and 
loose  materials.  Three  mils  (dry)  of 
primer  (Military  Standard  MIL-P- 
52192B)  are  applied  to  the  clean  sur- 
face. Chicken  wire  (1"  hexagonal,  22- 
gauge)  is  next  attached  to  the  primed 
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surface.  One  hundred  eighty  mils 
(dry)  of  Chartek  59  thermal  coating  Ls 
then  applied.  Three  mils  (dry)  of  a 
topcoat  (AMERCOAT  383)  is  then  ap- 
plied. Topcoat  manufacturer^Ameron, 
Brea,  Calif.  Manufacturer  (Charlek 
59),  Avco.  Lowell,  Mass. 

4.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and 
loose  material.  Seven-tenths  mil  (dry) 
of  primer  (a  2:1  ratio  by  volume  of 
513-003  ba.se  component  and  9110  x 
350  activator  component)  is  applied  to 
the  clean  surface.  Two  hundred  thirty- 
five  mils  (dry)  of  thermal  shield  coat- 
ing (a  nominal  5:1  ratio  by  volume  of 
821  X  359  base  component  and  9110  x 
407  activator  component)  is  next  ap- 
plied to  the  primed  surface.  Two  mils 
(dry)  of  topcoat  (a  2:1  ratio  by  volume 
of  821  x  317  base  component  and  9110 
X  376  activator  component)  is  applied 
to  the  thermal  shield  material.  Manu- 
facturer De  Soto,  Inc.,  Des  Plaines,  111. 

5.  One  Inch  minimum  thickness  of 
Kaowool  Blanket  B  (minimum  density 
of  4.5  pounds  per  cubic  foot)  encased 
in  an  U-gauge  steel  jacket.  Manufac- 
turer (Kawool  Blanket  B),  Babcock  & 
Wilcox,  Augusta,  Ga. 

•6.  Sixty-five  one  hundredths  inch 
minimum  thickness  Fiberfrax  tank  car 
insulation  (minimum  density  of  4.5 
pounds  per  cubic  foot)  encased  in  an 
11-gauge  steel  jacket.  Manufacturer 
(Fiberfrax),  Carborundum  Company, 
Niagara  Falls,  N.Y. 

7.  One  inch  minimum  thickness  of 
HILBLOK  1212  (minimum  density  of 
12.5  pounds  per  cubic  foot)  encased  in 
an  11-gauge  steel  jacket.  Manufacturer 
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(HILBLOK  1212)  Holmes  Insulations 
Limited.  Toronto,  Ontario,  Canada. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53(e) 
and  paragraph  (a)  of  App.  A  to  Part  106.) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 25,  1978. 

Alan  I.  Roberts, 
Associate   Director  for   Hazard- 
I  ous  Materials  Regulation.  Ma- 
terials Transportation  Bureau. 
[FR  Doc.  30734  Filed  11-1-78;  B:45  am]     . 
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OFFICE  OF  HAZARDOUS  MATERIALS 
REGULATION 

Grants  and  Denials  of  Applications  for 
Exemption* 

AGENCY:    Materials    Transportation 
Bureau,  DOT. 

ACrriON:  Notice  of  grants  and  denials 
of  applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions 949  CFR  part  107,  Subpart  B), 
notice  is  hereby  given  of  the  exemp- 
tions granted  September  1978.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Exemption  Thereof  "  portion  of  the 
table  below  as  follows:  1  Motor  vehi- 
cle, 2  Rail  freight,  3  Cargo-vessel,  4 
Cargo-only  aircraft,  5  Passenger-carry- 
ing aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Appliraiiun  No.        Exemption  No. 


Applicant 


Rrgulalion(s>  affected 


Nature  of  exe.niption  tliei-eof 


2981 -X. 


Renewals 


DOT-E  2&RI Avstin  Powder  Co..  C'.evel.ind.  Ohio 49  CfH  173.64(a).  n3.93<a) . 


3004-X DOT-E3004 Air  Produru  and  ClM.-mical  Co..  Inc.  Al-   49  CFR  173.302.175.3 

DOT-E  3768 Minerec  Co'i^..  BaUm.ore.  Md  :  PP«  In-   49  CFR  17X119.  173.245.173,288 

diistrics.  Inc..  Pxitstmreh.  Pa. 


3768  X 
4554  X 


5248-P .. 
5322-X.. 


DOT-E  4554 B.  F.  Goodrich  Co..  Cleveland.  Ohio 49  CFR  172.101.  173.315(a.  (1) . 


DOT-E  5248 University     of     Cafifomia.     Livcrmorc.  49  CFR  173.389(g).  175.3 

DOT-E  5322 S^'oieeo    Gas    and    Electric    Cn..    San  49  CFR>n2.101.  n3.315(a)  .„ 

D:ego.  Calif. 


6701-X. 


DOT  E  5701 E.  1.  du  Poiil  dc  Nemours  &  Co..  lac.  49  CFR  173.268(a)t3).. 

"  WUminglon,  Del. 


5736.x DOT-E  5736 El  Paso  ProducU  COf.  BartlesviUe.  Okla..  49CrR  172.101.  173.3J4(c)„ 

61U-X.... DOT-E  6111 Liquid  Carbonic  Cor^..  Chicago,  HI 49  CPR  173.315(8) :.. 

L 


6^4.X DOT-E  CrJ4 HASA  Chemicals.  lU-..  Saugu..  Cr.hf 49  CFR  173.154(a).  173.217. 

630.;i.X DOT-E  6305 EnsigP.  Eickford  Co,  Siiiiiburj.  Conn 49  CFR  173.113(a)(1) 


To  ship  a  certain  ciass  A  or  class  B  exjjlosives 
.in  non  DOT  specification  polyethylene  bag/ 
fiberboard  tube  pacliagings.  (Modi-s  1  and  2.1 

To  ship  certain  compressed  ga-ses  in  non  IX)T- 
specification  cylinders-  (Modes  1.  2.  4.  5.) 

To  ship  certain  certain  flammable  and  corro- 
sive liquids  in  DOT  specification  MC-304. 
MC-307  and  MC-312  cargo  tank-s.  (Mode  1.1 

To  ship  liquefied  ethylene  in  a  non-DOT-  speci- 
ficaUon  cargo  tank  de<.isnfd  i.nd  constructed 
in  accordance  with  section  Vili  of  the  .^SME 
Code.  (Vode  1.) 

To  become  a  party  to  Exemption  5248.  <See  Ap- 
plication B243  X.)  (Modes  1.  2.  4.  5.) 

To  ship  certain  fianunable  gasis  in  non-DOT 
specilicalion  cnrgo  tanks  designed  and  con- 
structed in  fir:rordanco  with  s.-ction  VllI  of 
the  ASKE  Cuiie.  (Mode  1.) 

To  ship  a  certam  oxi'Jirtr  in  a  non  DOT  speci- 
fication cargo  lank  made  in  compliance  with 
DOT  Specification  MC  312  with  certain  ex- 
ct'ptions.  (Mode  1.) 

To  ship  a  flamm.ible  gas  in  non-DOTspccifica- 
titii  tank  car  t^llks.  (Mod-s  2.  3.) 

To  ship  a  flammable  gas  in  a  non-DOT-specifi- 
rai;ijn  cargo  tank  designed  a.^d  conslruct4?d 
in  accordance  with  .section  VIII  cf  ASME 
Code.  (Moae  1.) 

Tc  become  a  party  to  Exemption  6234.  (See  Ap- 
plication Nu.  6234-X.)  (Modes  1.  3.) 
.  To  *hip  a  ceitain  c!.i.ss  C  explosive  in  DOT 
Specification  23f35  fiberboard  boxes.  (Modes 
1.2.1 
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Appht'ai  ion  Nn 


Kximplion  No 


Applicant 


R■■B^llalloIll^l  aftt'cU'd 


Natiirr  of  fxompllon  IhtTfof 


RoiewAiji  —Continued 


8309  X.. 
6536^  X.. 

6536  P.. 
6563  X. 


DOT  E6aOT, 
DOT  E  6536 


Goneral     Latex 
Dalton,  Ga. 


and    Chomica] 


Corp.,  49CFR  n3.315<a)(l) To  snip  certain  nonpolsonous,  nonriammable 

compressed  gases  in  a  non-DOT -specification 
steel  portable  tank.  (Modes  1.  2) 

49  CFR  172.101,  113.31Sia) To  ship  certain  flammable  and  nonflammable 

gases  in  a  non-DOT-Bpeciflcation  cargo  lank 
designed  and  constructed  in  accordance  with 
Reclioo  VIII  of  the  ASME  Code.  (Mode  1.) 


6563  P.. 
6793  X. 


DOT- E  6563. 
DOT-E  6563. 

DOT— E  6563. 
DOT-E  6793. 


49  CFR  172.101.  173.315(a) To  become  a  party  to  Exemption  6536.  (See  Ap- 
plication Np.  6636-X.>  (Mode  1.) 


Bay  SUte  Gas  Co..  Canton,  Ma-sS.;  New 

Jersey  Na'.ural  Gas  Co.,  Asbury  Park, 
N.J.;  Public  Service  Electric  &  Gas  Co., 
Newark,  N.J.;  Philadelphia  Gas  Works. 
Philadelphia,  Pa.;  SunOlin  Chemical 
Co.,  Claymont,  Del. 

.  r. Southern  Connecticut  Gas  Co.,  Bridge- 
port. Conn.:  Valley  Gas  Co.,  Cumber- 

Sa^i^tvLabortories  Inc.  Miami.  Pla 49  CFR  173  302(a)  (1),  175.3 To  ship  certain   non  liquefied,  nonflammable 

'  compressed  gases  in  a  non-DOT-specificatlon 

steel  cylinder  made  in  compliance  with  DOT 
Specification  3E  (vith  certain  exceptions. 
(Modes  I,  2,  3,  4,  5.) 

Fenwal  Inc    Ashland  Mass _.   49  CFR  173.302(a)  (1).  175.3 To  become  a  party  to  Exemption  6563.  ( See  Ap- 

'*"**'•  '      •  «*"'*"°-  ""^  plication  No.  e563-X.)  (Modes  1.  2.  3.  4.  5.) 

Sea  Containers,  Inc.,  New  York,  N.Y 49  CFR  Part  173;  46  CFR  90  05 

35,  98.35-3. 


S805.X DOT-E  6805 Union  Carbide  Corp.,  Tarrytown,  N.Y 49 


CFR 

173.302(a)(3) 


6820- X. 
6824- X.. 

6902  X.. 

6931  X.. 


DOT-E  6820. 
DOT  E  6824  . 


Georgia-Pacific  Corp.,  Montcbello,  Calif.    49  CFR  172.101,  173.217(a) . 


DOT-E  6902. 
DOT-E6931. 


49  CFR  173.314(C).  179.300-15. 


7013-X DOT-K7013 ASM  Ente rpri.ses,  Inc 


7015  X.. 
7052-P .. 


DOT-E  7015 
DOT-E  7052. 


To  ship  certain  hazardous  materials  In  a  non- 
DOT-specificatlon  portable  tank.  (Modes  1,  2. 
3.) 
173.301(d).  To  ship  a  flammable  compressed  gas  mixture 
in  DOT  Specification  3AAX  steel  cylinders. 
(Mode  1.) 
To  ship  a  certain  oxidizer  in  DOT  Specification 
12A  and  12B  flberboard  boxes.  (Mode  1.) 

49  CFR  173.217(a) To  ship  certain  oxidizing  materials  in  non-DOT 

polyethylene  bottles/ flberboard  box  packag- 
ing (Modes  1,  2,  3.) 
To  ship  a  certain  liquefied  non-flammable  com 
pressed  gas  in  DOT  Specification  110A800W 
multi-unit  tank  car  tanks.  (Modes  1,  2.) 

49  CFR  173.245(R)(32) To  ship  a  certain  corrosive  liquid  in  insulated 

aluminum  tank  car  tanks  built  to 
AAR201A80W,  105A100W  or  105A30OW 
specifications.  (Mode  1.) 

Pine  Bluff,  Ark 49  CFR  173.315(aKl) To  ship  a  certain  nammable  compres.sed  gas  in 

a  non-DOT-specificaUon  cargo  lank.  (Mode 
V.) 

Cities  Service  Co.  Tulsa.  Okla „ 49  CFR  173.315(a)(l>.  172.101 To  ship  a  nonflammable  gas  in  a  non  DOT 

specification  portable  tank.  (Modes  1.  2.  3.) 
49  CFR  173.206(o)(l).  175.3 To  become  a  party  to  Exemption  7052.  (See  Ap- 
plication No.  7052-X).  (Modes  1.  2,  3,  4.) 


Georgia  Pacific  Corp.,  Loa  Angeles.  Calif 


Haiocarbon  Products  Corp..  Hackensack. 
N.J. 

Allied  Chemical  Corp.,  Morrlstown,  N.J ... 


707O-X DOTE  7070. 


7503  X. 


DOT  E  7503. 


National  Aeronautics  and  Space  Admin- 
istration, Wajihington,  D.C.;  Sanyo 
Electric  Inc.,  Moonachie,  N.J.;  The 
Boeing  Co..  Seattle.  Wa.sh. 

Lea-Ronal.  Inc..  Freoport,  NY.;  Engle- 
hardl  Industries,  Providence,  R.I.; 
American  Chemical  and  Refining  Co.. 
Walerbury.  Conn.;  Technic,  Inc.,  Cran- 
ston, R.I.;  Auric  Corp.,  Newark,  N.J.; 
Oxy  Metal  Industries  Corp.,  Nutley, 
N.J. 

Orval  Tank  Containers,  Paris,  Prance; 
Lowaco,  S.A.,  Geneva,  Switzerland. 


49  CFR  173.365,  175.3.  175.630. 


To  ship  a  poison  B  solid  in  plastic  jars  over 
packed  in  metal  cans  comparable  to  DOT 
Srtecification  2N.  (Modes  4.  6.) 


7544-X DOTE  7544 Eastman  Kodak  Co 


46  CFR  90.05-35;  49  CFR   172 
101.  173.119,  173.141, 

n3.245(a).  173.295(3), 

173.346(a). 

RochesU-r,  NY 49  CFR   173.245.   173.249.   173 

272. 


To  ship  certain  hazardous  materials  in  a  non- 
DOT-specifiealion  IMCO  Type  1  portable 
tank.  (Modes  1,  3.) 


7628-X.. 
7629-X.. 


DOT  E  7628  . 
DOTE  7629 . 


Chemtech  Industries,  Inc.,  St.  Louis.  Mo  .  49  CFR  n3.264(a)(  11) 
Eurotainer.  Paris  France 49  CFR 


7680-X DOT  E  7680 Sterling  Drug  Inc..  New  York,  N.Y 


7701  P.. 
7730  X.. 

7772  X.. 
7796  X.. 


DO T  E  7701  . 
DOT  E  7730. 

DOTE  7772 . 
DOTE  7796  . 


7811  X DOTE  7811. 


To  ship  certain  corrosive  liquids  in  a  DOT-2U/ 
non-DOT-fiberboard  box  packaginR    (Modes 
1.2,3.) 
173.26&  To  ship  corrosive  liquids  in  DOT  Specification 
lllAlOOW-5  tank  cars  (Mode  2.) 
173.119.   173.245.   173.-  To  ship  certain  hazardous  materials  in  non 
268,  173.289;  46  CFR  90.06-35.      DOT-specification  portable  tanks.  (Modes  1. 
9835  3.  3.) 

49  CFR  173  206(a)(2) To  ship  a  certain  flammable  solid  in  a  non- 

DOT-spccificatioB    reusable    stainless    .steel 
drum.  (Mode  1.) 

49  CFR  173.119(b).  173.125 To  become  a  party  to  Exemption  No.  7701  (See 

Application  No.  7701-X).  (Modes  1.  2,  3.) 

North    America,    Port  49  CFR  178.343-5(b)(2Kli) To  ship  certain  corrosive  materials  in  a  DOT 

Specification  MC-312  cargo  tank  with  certain 
exceptions.  (Mode  I.) 

Ugine  Kuhlmann  Paris,  France 49  CFR  Part  173,  Subpart  D To  ship  certain  nammable  liquids  in  non-DOT 

specification  portable  tanks.  (Modes  1.  3.) 

Dow  Chemical  Co.,  Midland,  Mich 49  CFR  173.357 To  ship  chloropicrin  in  non  DOT-specificatlon 

metal  cans  overpacked  in  a  DOT-12B  fitH>r- 
board  box.  (Modes  1.  2,  3.) 
49  CFR  n3.119(a)(23),  173.245  To  ship  certain  corrosive  liquids  and  flammable 


Transcontainer 

Prance. 
Western    Co.    of 

Worth,  Tex. 


Leasing,     S.A.,     Parts. 


(a)(18).  175.3,  178.210 


7819-P.. 
7830-X.. 

7883  P .. 
7897-P.. 


DOT  E  7819 
DOTE  7830  , 

DOTE  7883  . 
DOTE  7897  . 


Burdick  &   Johnson   Laboratories,  Inc 
Muskegon.  Mich. 

Compagnie    des    Container    R<?scrvoirs.  49  CFR  Part  173; 

Neuilly-sur-Seine.  France.  35^ 

Orval-Manutention,  Paris,  France 49  CFR  173.119,   173.125,   173.- 

245.  173.346.  173.360,  46  CFR 
90.05-35. 

RMI  Co..  Ashtabula,  Ohio: 49  CFR  173.31(c) To  become  a  party  U)  Exemption  No.  7883  (See 

Application  No.  7883  X).  (Mode  2.) 
Trans    Container    Leasing    Co.,    Paris,  49  CFR  Part  173:  46  CFR  90.05-  To  become  a  party  to  Exemption  No.  7897.  (See 
Fnnce.  35.  Application  Na  7897-X).  (Modes  1,  2.  3) 
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liquids  in  a  DOT  Specification  12A  corrugat- 
ed flberboard  Box.  (Modes  1.  2.  3.  4.) 
46  CFR  90.05-  To  tjecome  a  party  to  Exemption  No.  7819.  (See 
Application  No.  7819-X).  (Modes  1,  2.  3.) 
To  ship  certain  hazardous  materials  in  a  non 
DOT-specification  IMCO  Type  2  stainless 
steel  portable  tank.  (Modes  1,  2.  3.) 
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Applieatiun  No  Kxtniiiuon  No 


Applira/it 


HcMiilal'o-i  s'  atferled 


N.ilure  of  *  .\einpti(»ri  thereof 


Renewals— Com  inued 


7925  X  .... 
7938-P 

7869-N.... 
7885  N... 

7909  N... 

7931-N.... 
7936-N.... 

7940  N... 

7954  N... 

7992-N.... 

7994-N.... 

BOOl-N..., 
8009-N ... 
8012-N... 
8017-N... 
8019-N... 

8029  N.. 

B034-N  . 
8037-N ... 
8051 -N... 


DOT  E  7925. 
DOTE  7938 . 


A/S  Cliemino\  a.  LemWg,  Denmark 49  CFR  17ri  24*.. 


Transcontainer     Leasing.     S.A.,     Paris,   49  CFR  Part  173  . 
FYan(X'.  ! 


To  ship  cs'rtain  hazardous  materiaLs  in  a  non- 
DOT -specification  intermodal  portable  tank. 
(Modes  1,  2.  3.) 

To  become  a  parly  to  Exemption  No.  7938.  (See 
Application  No.  7938-N).  (Modes  I.  3.) 


New  Exemptions 


DOT  E  7869  . 
DOT  E  7885  . 

DOT  E  7909  . 

DOTE  7931 . 
DOT-E  7935 . 


Oxy    Metal    Indu-striiis    Corp..    Morenci.   49  CFR  173.245.  178.253 

Mich.  • 

The  Mercoid  Corp..  Cbicago.  Ill 49  CFR    173  123.    173.347.   173- 

1200.  175  3. 

Dow  Chemical  Co.,  Midland.  Mich 49  CFR   172.101.  49  CFR  Part 

•      173. 


Dcgussa  Ci-ntral  Trai^port  Dept.,  Frank-   49  CPU  173.346 

lurt.  West  Germany^  .    ' 

Industrial  Cylinders  jco..  West  Milwaii-  49      CFR      l»2.203ia),     '175.3. 

kee.  Wis.                     i  178.37 -5(a). 


DOT  E  7940 Centennial  Pliistics,  Iftr.,  Camden.  N.J  . 


DOT-E  7954 Air  Products  &  Cheilnicals,  Inc.,  Allon- 

lown.  Pa.  ; 

DOT-E  7992 Stauffer  Chemical  Co..  Westporl,  Conn  ... 


DOT-E  7994 Mon-santo  Co..  .St  LoiMs.  Mo . 


DOT-E  8001 E.  I.  du  Pont  de  Nemours  &  Co..  Inc 

Wilmington.  Del.     I 

DOT-E  8009 Texas  Gas  Transport,  Inc..  Austin.  Tex.. 

i 
DOT-E  8012 Bignier  Schmid-Laur^nt.  Paris.  France.... 


DOT-E  8017 Air  Products  and  ClWmicals.  Inc..  Allen- 
town.  Pa. 
DOTE  8019 Roberlshaw  Control^  Co.,  Indiana,  Pa 


DOT-E  8020 Weyerhauser  Co..  T4"0ma.  Wash 


49  CF'R  Part  173.  Subpart  D;  49 
CFR  Part  173.  Subpart  F; 
178.19 

49  CFR  173.301(dK2),  172.504  ... 


49  CFR   173.225(bK2),   178.251- 
1(b). 

49  CFR   173,225(bK2).    178,252- 
1(b). 

49    CFR     173.31(a)(4).     173.119 

(mK14). 
49   CFR    172.101.    173.301(d)(2). 

173.302(aM3). 
49  CFR  173.266 

49    CFR    I73.302(aM3).    173.301 

(d)(2). 
49  CFR  173.206,  175.3,  178.205  ... 


49  CFR  173.346(a>(26).  178  205... 


DOTE  8034 National  Aeronautics  and  Space  Admm    49     CFR      173.21(bi.      173.304. 

istration,  Washington,  D.C.  173.396 

DOTE  8037 Mauser  Packaging,  lid..  New  York,  NY  .   49       CFR       173  184.       173.127, 

178.224. 

DOTE  8051 Mau.ser  Pack.iging.  ijld..  New  York,.NY  ..  49  CFR  Part    173.  Subpart   F; 

178.19 


EE8776-N DOT-E  8076 Alaska  Internationa 

Alaska. 


To  ship  corrosive  liquids  in  DOT  Specification 
57  portable  tanks.  (Mode  1.) 

To  ship  certain  hazardous  materials  (consumer 
commodity)  in  a  non-DOT-specificalion,  non- 
refilable  packaging.  (Modes  1.  2.  3.  4.  5.) 

To  manufacture,  mark  and  sell  a  non-DOT- 
speciflcation  multi-(X)mposite  packaging  for 
shipment  of  poisonous  liquids  and  solids. 
(Modes  I,  2.  4.) 

To  ship  a  certain  CIa.ss  B  "poisonous  liquids  In 
non-DOT-specificatioiT  portable  tanks. 
(Modes  1.  2.  3.) 

To  manufacture,  mark  and  sell  DOT  Specifica- 
tion 3AA- cylinders  having  silicon  content 
lower  than  specified  for  shipment  of  flamma- 
ble gases,  nonflammable  gases  and  other  haz- 
ardous materials.  (Modes  1.  2.  3.  4.  5.) 

To  manufacture,  mark  and  sell  non-DOT-speci- 
ficatlon polyethylene  drums  for  .shipment  of 
corrosive  liquids,  and  flammable  liquids. 
(Modes  1.  2.  3.) 

To  ship  a  certain  nonflammable  gas  mixture  in 
DOT  Specification  3A2400  or  3AA2400  cylin- 
ders. (Mode  1.) 

To  ship  a  certain  flammable  solid  in  DOT 
Specification  56*metal  portable  tanks.  (Mcxles 
1,2.) 

To  ship  B  certain  flammable  solid  in  DOT 
Specification  56  metal  portable  tanks.  (Modes 
1,2.) 

To  .ship  a  acrylonilrile  in  DOT  Specification 
112A200W  tank  car.  (Mode  2.) 

To  ship  compressed  natural  gas  in  DOT  Speci- 
fication 3AAX2400  cylinders.  (Mode  1.) 

To  ship  hydrogen  peroxide  in  non-DOT-specifi- 
catlon portable  tanks.  (Modes  1.  3.) 

To  ship  a  flammable  gas  in  DOT  Specification 
3AX.  3AAX  or  3T  cylinders  (Mode  1.) 

To  ship  certain  flammable  solids  in  non-DOT- 
specification  fitierboard  boxes,  (Modes  1,  2, 
4.) 

To  manufacture,  mark  and  sell  non-DOT-speci- 
fication  corrugated  flberboard  boxes  for  ship- 
ment of  ct-rtain  hazoradous  materials. 
(Modes  1.  2.) 

To  ship  solid  methane  and  solid  ammonia  and 
certain  radioactive  materials  In  a  non-DOT- 
specification  container.  (Mode  1.) 

To  manufacture,  mark  and  sell  non -DOT-speci- 
fication fiber  drums  for  shipment  of  nitrcxiel- 
lulose.  wet.  (Modes  1.  2,  3.) 

To  manufacture,  mark  and  sell  non-DOT-spec- 
ficalion  polyethylene  containers  for  ship- 
ment of  corrosive  liquids.  (Modes  1,  2.  3.) 


Emergency  Eicemptions 
Appticalions  recmvd  and  granted 


Air.  Inc..  Falrbank.s.  49  CFR  172.101.  175.3  . 


To  ship  a  corrosive  material  in  DOT  Specifica- 
tion 34  polyethylene  containers.  (Mode  4.) 
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Denials 


Ein970-N— Request  by  Dechert.  Price  & 
Rhoads,  Washington,  D.C.— For  reconsid- 
eration of  denial  of  an  emergency  applica- 
tion to  ship  limited  quantities  of  com- 
pressed nitrogen  gas  in  non-DOT-specifi- 
cation  packagings.  denied  September  27, 
1978. 

7980-N— Request  by  Applied  Equipment 
Co.,  Van  Nuys.  Calif.— To  manufacture, 
mark  and  sell  noR-DOT-specification 
welded  cylinders  for  shipment  of  nonflam- 
mable compressed  gases,  denied  Septem- 
ber 26.  1978. 

7981-N— Request  by  Applied  Equipment 
Co.,  Van  Nuys,  Calif.— To  ship  nonflam- 
mable gases  in  non-DOT-specification 
welded  high-pressure  cylinders  made  of 
PH  15-7  Mo  corrosion  resistant  steel, 
denied  September  29.  1978. 

EE8005-P— Request  by  Intsel  Corp.,  New 
York.  N.Y.— For  an  emergency  exemption 
to  ship  hydrogen  peroxide  solution  in  a 
non-DOT-specification  portable  tank, 
denied  September  12,  1978. 

8007-N— Request  by  Lameyer  Corp.,  Palm 
Beach.  Fla.— To  manufacture,  mark  and 
sell  non-DOT-specification  steel  cylinders 
for  shipment  of  compressed  air,  denied 
September  8,  1978. 

80 18-N— Request  by  R.  O.  Hull  &  Co., 
Cleveland,  Ohio— To  ship  cyanide  or  cya- 
nide mixtures  In  the  same  transport  vehi- 
cle with  acids  or  corrosive  liquids  via  high- 
way or  rail,' denied  September  18,  1978^^ 

EE8064-N— Request  by  GTE  Sylvani^^nc, 
Needham.  Heights.  Mass.— For  an.emer- 
gency  exemption  to  ship  thionyl  cmoride 
electrolyte  in  DOT-5C  drums,  denied  Sep- 
tember 29,  1978. 

Note.- Inadvertently  omitted  from  the  43 
FR  165  Notice  of  Grants  and  Denials  issued 
during  August  1978  is  the  following; 

74 13-X— Request  by  Chilton  Metal 
Products  Division.  Chilton,  Wis.— To 
amend  DOTE  7413  to  authorize  a  re- 
duction in  the  cylinder  sidewall  thick- 
ness, denied  August  31,  1978. 

J.  R.  Grothe, 
Chief,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
(PR  Doc.  78-30735  Piled  11-1-78;  8:45  am] 


[4910-59-M]  -« 

National  Highway  Traffic  Safaty 
Adminlttratiofl 

PUBUC  MEETING 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
hold  a  meeting  on  December  13.  1978, 
to  answer  questions  from  the  public 
and  industry  regarding  the  agency's 
safety,  bunrber,  and  consumer  infor- 
mation programs.  The  meeting  will  be 
held  in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Motor  Vehicle  Environmental  Labora- 
tory Facility,  2565  Plymouth  Road, 
Ann  Arbor,  Mich.  The  meeting  will 
begin  at  10:30  a.m.,  run  until  1:00  p.m., 
and  reconvene  at  2  p.m.,  if  necessary. 


NOTICES 

This  Is  the  second  meeting  to  be 
held  in  response  to  requests  that  the 
Agency  has  received  over  the  last  year 
for  periodic  public  technical  meetings 
modeled  after  those  conducted  by  the 
Environmental  Protection  Agency 
(EPA)  for  its  motor  vehicle  emissions 
program. 

Given  the  differences  between  the 
EPA  vehicle  emissions  program  and 
the  NHTSA  vehicle  safety  and  bvunper 
programs,  this  agency  has  some  reser- 
vations about  the  utility  of  its  holding 
periodic  public  technical  meetings. 
Specifically,  EPAs  program  being 
geared  to  certifying  industry  compli- 
ance with  statutory  emissions  stand- 
ards generates  many  technical  ques- 
tions. The  NHTSA  program  is  geared 
to  the  administrative  development  of 
safety  performance  standards  and  con- 
sumer standards  with  the  industry  re- 
sponsible for  self-certification.  While 
there  are  certainly  some  technical  and 
interpretive  questions  generated  by 
the  NHTSA  programs,  there  are  also 
just  as  many  policy  questions  raised 
regarding  the  justification  for 
NHTSA's  standards.  The  NHTSA  be- 
lieves that  the  rulemaking  process  is 
the  appropriate  medium  through 
which  to  address  such  policy  ques- 
tions. To  determme  whether  such  pe- 
riodic technical  meetings  can  be  suffi- 
ciently productive  and  mutually  bene- 
ficial, the  agency  scheduled  three 
meetings.  The  first  was  held  on  Octo- 
ber 18,  1978.  The  second  will  be  held 
on  December  13,  1978;  and  the  third 
on  February  21,  1979. 

Questions  for  the  meetings  must 
relate  to  the  Agency's  vehicle  safetj^, 
bumper,  or  consumer  information  pro- 
grams and  be  technical,  interpretive  or 
procedural  in  nature.  The  questions 
may  relate  to  the  research  and  devel- 
opment, rulemaking,  or  enforcement 
(including  defects)  phases  of  these 
programs.  (Questions  regarding  this 
agency's  fuel  economy  program  will 
continue  to  be  addressed  at  the  EPA's 
meetings  on  vehicle  emissions.)  Ques- 
tions for  the  meetings  must  be  submit- 
ted in  writing  to  William  Marsh, 
NHTSA,  Executive  Secretary,  Room 
5215.  400  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20590.  Only  questions 
submitted  In  this  manner  and  received 
not  later  than  November  20  for  the 
December  13  meeting  and  by  January 
29,  1979  for  the  February  21,  1979 
meeting  will  be  answered.  The  Individ- 
ual, group,  or  company  submitting  a 
question  does  not  have  to  be  present 
at  the  meeting  for  the  question  to  be 
answered.  A  transcript  will  be  made 
and  will  be  available  for  public  inspec- 
tion in  the  NHTSA  Technical  Refer- 
ence Section  In  Washington,  D.C, 
within  three  weeks  after  the  meeting. 
Certain  questions  submitted  for  the 
October  18  meeting  related  to  data 
and   activities   of   NHTSA's   National 


r  t 


Center  for  Statistics  and  Analysis. 
These  questions  and  others  related  to 
this  subject  received  no  later  than  No- 
vember 20  will  be  suiswered  at  the  De- 
cember 13  meeting  by  a  representative 
from  that  Center. 

An  agenda  consisting  of  the  ques- 
tions submitted  In  a  timely  and  proper 
fashion  will  be  available  at  the 
NHTSA  Technical  Reference  Section 
several  days  before  the  meeting  and  at 
the  meeting  Itself. 

Issued  on  October  27,  1978. 

Wm.  H.  Marsh, 
Executive  Secretary. 

CFR  Doc.  78-30959  Filed  11-1-78;  8:45  am] 


[4910-59-M] 

SANTA  CLARA  COUNTY  COUNCIL  FOR  PUBLIC 
TRANSn 

Denial  of  Petition  To  Conduct  Defect 
Proceeding 

This  notice  sets  forth  the  reasons 
for  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  a 
defect  related  to  motor  vehicle  safety 
exists  In  a  vehicle.  This  notice  is  pub- 
lished in  accordance  with  section  124 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et 
seq.)  which  provides  that  the  National 
Highway  Traffic  Safety  Administra- 
tion must  grant  or  deny  such  petition 
within  120  days  of  receipt,  and  "If  the 
Secretary  denies  such  petition  he  shall 
publish  In  the  Federal  Register  his 
reasons  for  such  denial  (section  124 
(d)). 

On  April  15.  1978,  Mr.  M.  Cowden, 
Liaison,  Council  for  Public  Transit, 
Santa  Clara  County,  Calif.,  wrote  the 
agency  alleging  problems  In  the  pio- 
pane  fuel  systems  of  Gllllg  and  Twin 
Coach  buses  used  In  public  transit. 
The  agency  elected  to  treat  the  letter 
as  a  petition  to  conduce  a  defect  pro- 
ceeding. NHTSA  discovered  that  It  was 
the  sixth  entity  In  the  last  year  to 
assess  fire  hazards  in  propane-fueled 
vehicles,  previous  investigations 
having  been  conducted  by,  among 
others,  the  National  Transportation 
Safety  Board,  DOT'S  Urban  Mass 
Transit  Administration,  and  the  Fire 
Marshals  Office  of  Santa  Clara 
County.  NHTSA's  own  investigation, 
and  those  of  the  other  agencies,  deter- 
mined that  there  was  no  information 
that  any  bus  fires  anywhere  in  the 
United  States  were  directly  caused  by 
or  significantly  fueled  by  propane  gas. 
Where  fires  had  occurred,  they  appear 
to  have  been  fueled  by  nonfuel  system 
components  located  in  the  vicinity  of 
the  engine  compartment,  and  attribut- 
able to  inadequate  vehicle  mainte- 
,  nance  or  improper  operation.  In  most 
instances  engine  oil  had  leaked  from 
valve  covers  and  air  compressors  on  to 
overheated  exhaust  systems.  In  .some 


in.stances  engine  overheating  wa.s 
caused  by  poor  cooling  becau.se  the 
buses  were  being  operated  with  pas- 
senger loads  and  at  sustained  highway 
speeds  beyond  their  design  capabili- 
ties. Since  there  was  no  rea.sonable 
po.ssibility  that  a  notification  and 
remedy  order  would  be  issued  at  the 
conclusion  of  the  requested  investiga- 
tion Mr.  Cowden's  petition  was  denied. 

(St'cs.   103.  119.  Pub    L.  89-563.  80  Slat.  318 
(15  use.  1392.  1407);  Sec.  106.  Pub.  L.  93 
492.  88  Stat.   1482  '15  U.S.C    1410.  delega 
lion.s    of    authority    at    49    CFR    1.50    and 
501.TB).) 

Issued  on  October  24.  1978. 

Frank  Berndt. 
Associate  Administrator 
for  Enforcement. 
(FR  Doc.  78-30688  Filed  11-1-78:  8:45  am] 


1 7035-0 1-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisioa.s  Volume  No.  421 
OECISIOfl-NOTICE 
Decided:  October  18.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  rules  of  practice  (49  CFR 
g  1100.247).  The.se  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  mii.sl  be 
filed  with  the  Commi.ssion  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest  on 
or  before  December  4,  1978,  will  be 
con.sidered  a.s  a  waiver  of  opposition  to 
the  application.  A  protest 'under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically 
I  he  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
lanfs  intere:st  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
.specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  piotestant 
should  include  a  copy  of  the  specific 
portions  di  its  authority  which  proles- 
lant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method-- whet  her 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  .such 
authority  to  provide  all  or  part  of  the 
.service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  ser\ed  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 


NOTICES 


a  request  for  oral  liearing.  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  di.s 
missed,  and  that  failure  to  pro.seciite 
an  application  under  the  procedures  of 
the  Commission  will  resuli  in  its  dis- 
missal. 

Further  procos.sing  steps  will  be  by 
Commission  notice,  d«  cusion.  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  .service  propo.sed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commissions  policy  of  simplif.ving 
grants  of  operating  authority. 
We  find: 

With  the  exceptioiLs  of  those  appli- 
cations involving  duly  noted  problemi; 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap 
plicant  has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  ap>plicant  quali 
fies  as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  tran.sportation  policy. 
Each  applicant  Ls  fit.  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  t,he  Commi.ssion's  regulations. 
This  decision  is  neither  a  major  Feder-. 
al  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 
It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  December 
4,  1978  'or.  if  the  application  later  be- 
comes unoppo.sed),  appropriate  au 
tliorivy  will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quiremejits  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  .sought  below  may  duplicate 
an  applicant's  existing  authority,  auch 
duplication  shall  not  be  construed  as 
conferping  more  than  a  single  operat- 
ing right. 
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By  the  Commission,   Review  Board 
No.  3,  Membfers  Parker,  Fortier,  and 

Hill.         vy 

J        H.  G.  HoMME.  Jr., 
■^  Acting  Secretary. 

MC  2900  (Sub-340F).  filed  Septem- 
ber 5.  1978.  Applicant?  RYDER 
TRUCK  LINES.  INC..  2050  Kings 
Road.  P.O.  Box  2408,  Jacksonville,  FL 
32203.  Representative:  S.  E.  Sommers. 
•Jr.  (.same  address  as  applicant).  To  op- 
erate as  a  comm^oji  carrier,  by  motor 
vehicle,  transporting  general  commod- 
ities (except  those  of  unusual  value. 
cla.sses  A  and  B  explosives,  household 
goods  as  defined  by  the  CommLssion. 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  junc- 
tion U.S.  Hwys  61  and  70.  at  Memphis, 
TN,  and  junction  U.S.  Hwys  165  and 
80,  at  Monroe,  LA:  from  junction  U.S. 
Hwys  61  and  70,  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  165,  then 
over  U.S.  Hwy  165  to  junction  U.S. 
Hwy  80,  and  return  over  the  same 
rotite,  serving  no  intermediate  points.  \ 
as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  otherwise  autiiorized  regular- 
route  operations.  (Hearing  site;  Jack- 
sonville, FL,  or  Washington,  DC.) 

MC  5470  (Sub-157F).  filed  Septem- 
ber 20.  1978.  Applicant:  TAJON,  INC., 
a  Delaware  corporation.  R.D.  5, 
Mercer,  PA  16137.  Representative: 
Brian  L.  Troiano,  918  16th  Street  NW.. 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
scrap  metals  and  ivaste  commodities. 
in  dump  vehicles,  between  Ellwood 
City.  PA,  on  the  one  hand,  and.  on  the 
other,  points  in  CT,  IL,  IN.  KY,  MA. 
MI.  MO.  NJ.  NYf  NC.  OH.  SC,  VA,  and 
WV.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  11207  (Sub  445F).  filed  August 
31,  1978.  Applicant:  DEATON,  INC  ,  a 
Delaware  corporation.  317  Avenue  W. 
P.O.  Box  938.  Birmingham.  AL  35201. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue.  Wash- 
ington. DC  20014.  To  operate  as  a 
cominon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
ground  clan,  from  Ripley.  MS.  to 
points  in  AL.  AR.  FL.  GA.  KY.  LA. 
MO.  NC.  OK,  SC.  TN,  TX.  VA,  AND 
WV.  (Hearing  site:  Jack.son,  MS,  or 
Birmingham,  AL. ) 

MC  11207  (Sub-146F),  filed  August 
31.  1978.  Applicant:  DEATON.  INC.,  a 
Delaware  corporation,  317  Avenue  W.. 
P.O  Box  938,  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting 
steel  catwalk,  aluminum  catwalk,  steel 
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articles.  and  aluminum  articles 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  Charlotte,  NC. 
to  points  in  AL.  AR.  FL.  GA,  KY.  LA. 
MS.  OK.  TN.  and  TX.  (Hearing  site: 
Nashville.  TN.  or  Charlotte,  NC.) 

MC  14286  (Sub-2F).  filed  August  4, 
1978.  Applicant:  MCO  TRANSPORT. 
INC..  P.O.  Box  611.  Wilmington.  NC 
28401.  Representative;  Herbert  Alan 
Dubin,  1320  Penwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
motor  vehicles),  and  (2)  containers, 
trailers,  and  trailer  chassis,  between 
Wilmington,  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  Greenville 
and  Spawtanburg  Counties,  SC,  re- 
stricted in  ( 1 )  above  to  traffic  having  a 
prior  or  subsequent  movement  by 
water  or  rail.  (Hearing  site:  Charlotte 
or  Raleigh,  NC.) 

MC  28088  (Sub-41P).  filed  Septem- 
ber 28,  1978.  Applicant:  NORTH  & 
SOUTH  LINES,  INC.,  2710  South 
Main  Street.  Harrisonburg,  VA  22801. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425  13th 
Street  NW.,  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  nuUl  beverages,  from 
Fulton,  NY,  and  Eden.  NC,  to  points  in 
Roanoke  County,  VA.  (Hearing  site: 
Roanoke,  VA,  or  Washington.  OC.) 

Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  29886  (Sub-353F),  filed  August 
17,  1978.  Applicant:  DAT  J.  AS  & 
MAVIS  FORWARDING  CO..  INC., 
4314  39th  Avenue.  Kenosha.  WI  53142. 
Representative:  Paul  P.  Sullivan.  711 
Washington  Building.  Washington. 
EK;  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  material  han- 
dling equipment,  and  ports  and  acces- 
sories for  material  handling  equip- 
ment, from  the  facilities  of  K-D  Man- 
ufacturing Co..  at  Waco,  TX.  to  those 
points  in  the  United  States  in  and  east 
of  MN,  lA,  MO,  AR.  and  LA.  (Hearing 
site:  Dallas,  TX,  or  Washington.  DC.) 

MC  41406  (Sub-87F).  filed  August  16. 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC..  7105  Kenne- 
dy Avenue,  Hammond.  IN  46323.  Rep- 
resentative: Alki  E.  Scopelitis,  1301 
Merchant  Plaza,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  building  mate- 
rials and  roofing  materials,  and  (2) 
materials  and  supplies  used  in  the  in- 
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stallation  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Bird  & 
Son,  Inc.»  at  Chicago.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
KS,  KY.  lA,  MI,  MN,  MO.  NE,  ND, 
OH,  OK,  SD,  and  WI.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago,  IL.) 

MC  51146  (Sub-624F),  filed  August 
16  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers and  distributors  of  household  ap- 
pliances (except  commodities  in  bulk). 
(1)  between  Dayton.  OH,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  ea.st  of  ND, 
SD,  NE,  KS,  OK,  and  TX,  and  (2) 
from  the  facilities  of  Whirlpool  Corp., 
at  Evansville,  IN,  to  points  in  AL,  AR, 
GA.  IL.  lA.  KY,  MI.  MN.  MS.  MO.  NC. 
OH,  SC,  TN,  and  WI.  (Hearing  site: 
Chicago.  IL. ) 

MC  52979  (Sub-18F),  filed  October  2. 
1978.  Applicant:  HUNT  TRUCK 
LINES.  INC.,  West  High  Street,  Rock- 
well City,  lA  50579.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines.  lA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  grain  handling  equipment, 
grain  conveving  systems,  and  bvxiket 
elevators,  and  (2)  materials  and  sup- 
plies used  in  the  manvifacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  between  Rockwell  City.  lA,  on 
the  one  hand,  and.  on  the  other, 
points  In  IL.  IN,  lA.  KS.  MI,  MN,  MO, 
NE,  ND,  OH,  SD.  and  WI.  (Hearing 
site:  Minneapolis,  MN.  or  Omaha,  NE.) 

MC  83539  (Sub-508F),  filed  October 
2,  1978.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box 
270535.  E>allas.  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  aluminum 
and  aluminum  products  (except  com- 
modities in  bulk,  in  tank  vehicles),  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  aluminum 
and  sdumlnum  products  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween the  facilities  of  Alumax.  Inc..  in 
Berkeley  County.  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco.  CA.  or 
Dallas.  TX.) 

MC  90870(Sub-10F).  filed  August  28. 
1978.  Applicant:  RIECHMANN  EN- 
TERPRISES. INC..  a  Missouri  corpo- 
ration. Route  2,  Box  137,  Alhambra,  IL 
62001.       Representative:       Cecil       L. 


Goettsch.  1100  Des  Moines  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle., 
over  irregular  routes,  transporting  (1) 
sheet  piling,  steel  articles,  and  con- 
struction 7naterials,  equipment,  and 
supplies  (except  commodities  In  bulk), 
from  the  facilities  of  Mississippi 
Valley  Equipment  and  Whisler  Equip- 
ment, at  or  near  St.  Louis.  MO,  New 
Orleans,  LA.  Memphis,  TN.  and  Hous- 
ton, TX,  to  points  in  AR,  AL.  IL.  IN. 
lA,  KY,  LA.  MI,  MS.  MO,  OH,  OK. 
TN.  TX,  and  WI;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  St. 
Louis,  MO,  or  Washington,  DC.) 

MC  90870  (Sub-12F),  filed  Septem- 
ber 19.  1978.  AppUcant;  RIECHMANN 
ENTERPRISES.  INC..  a  Missouri  cor- 
poration. Route  2.  Box  137,  Alhambra, 
IL  62001.  Representative;  Patrick  B. 
Northup.  1100  Des  Moines  Building. 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
iron  and  steel  articles,  from  points-in 
Franklin  and  St.  Francois  Counties. 
MO,  to  points  In  AR.  IL,  IN.  lA.  KY. 
MI,  OH,  OK.  TX.  and  WI;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  (except  com- 
modities in  bulk).  In  the  reverse  direc- 
tion. (Hearing  site:  St.  Louis,  MO.  or 
Washington,  DC.) 

MC  93980  (Sub-76P),  filed  Septem- 
ber 26,  1978.  Applicant;  VANCE 
TRUCKING  CO..  INC..  P.O.  Box  1119. 
Henderson,  NC  2753S.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  &  13th 
Street  NW..  Washington.  DC  20423. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
ti-ansporting  asbestos  cement  pipe, 
couplings,  fittings,  and  such  commod- 
ities as  are  used  in  the  installation  of 
the  commodities  named  above  (except 
commodities  in  bulk),  from  the  facili- 
ties of  CertainTeed  Corp.,  at  Ambler 
PA,  to  points  in  AL.  CT.  DE,  IL.  IN. 
ME.  MD,  MA.  MI.  MS,  NH,  NJ.  NY. 
RI.  and  VT.  (Hearing  site:  Washing- 
ton. DC.) 

MC  94265  (Sub-281F),  filed  Septem- 
ber 6,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  P.O.  Box 
305,  Route  460  West,  Windsor.  VA 
23487.  Representative:  John  J.  Capo. 
Suite  212,  5299  Roswell  Road  NE..  At- 
lanta, GA  30342.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  J.  H.  Fil- 
bert. Inc..  in  Fulton.  Clayton.  DeKalb, 
Cobb,  and  Douglas  Counties,  GA.   to 


points  in  KY.  MD.  NC.  OH.  SC.  TN. 
VA.  WV.  and  DC.  (Hearing  Site:  Wash- 
ington. DC.  or  Atlanta.  GA.) 

MC  95136  (Sub-25F).  filed  August  9. 
1978.  Applicant:  ALLEN  S.  YEAT- 
MAN.  INC.,  Box  383,  Montross.  VA 
22520.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Building. 
1511  K  Street  NW.,  Washington,  DC 
20005.  To  operate  as  a  covunon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  lumber,  poles, 
piles,  fence  posts,  and  pallets  between 
points  in  Richmond,  Westmoreland, 
Northumberland,  Lancaster,  and  King 
George  Counties,  VA.  on  the  one 
hand,  and.  on  the  other,  points  in  CTT, 
DE,  GA,  ME,  MD.  MA.  NH,  NJ,  NY. 
NC.  PA.  RI.  SC,  TN,  WV,  and  VT,  (1) 
restricted  against  the  transportation 
of  wooden  pallets  from  Northumber- 
land and  Richmond  Counties.  VA.  to 
points  in  CT,  DE.  MD,  MA,  NJ.  NY, 
and  (2)  against  the  transportation  of 
lumber  between  points  In  Richmond 
and  Westmoreland  Counties,  VA,  on 
the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NJ.  NC,  and  PA. 
(Hearing  site:  Richmond.  VA,  or 
Washington,  DC.) 

MC  102616  (Sub-958F).  filed  August 
14.  1978.  Applicant:  COASTAL  TANK 
LINES.  INC.,  250  North  Cleveland- 
Massillon  Road,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing acids  and  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Mobay  Chemical  Corp.,  at  or  near 
Baytown.  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston.  TX.  or  Philadelphia, 
PA.) 

MC  102616  (Sub-959F),  filed  August 
14.  1978.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  North  Cleveland- 
Massillon  Road,  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing hydrogen  peroxide,  in  bulk,  in  tank 
vehicles,  from  South  Charleston.  WV. 
to  points  in  TN,  and  Chattooga  and 
Walker  Counties.  GA.  {Hearing  site: 
Philadelphia,  PA,  or  Columbus,  OH.) 

MC  103926  (Sub-75F).  filed  August 
11.  1978.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  a  corpora- 
tion. P.O.  Box  947.  Mableton.  GA 
30050.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872.  Atlanta.  Ga. 
30301.  To  operate  as  a  common  earli- 
er, by  motor  vehicle,  over  irregular 
routes.  transpoTtTrtgjrbmmodiites,  the 
transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of  spe- 
cial eqiiipment  (except  building  mate- 
rials), heavy  machinery,  and  self-pro- 
pelled articles,  between  points  in  FL. 
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on  the  one  hand.  and.  on  the  other, 
points  in  AL,  GA.  KY,  NC,  SC,  TN, 
and  VA.  (Hearing  site;  Tampa  or  Jack- 
•sonville.  FL.) 

MC  104896  (Sub-52F),  filed  August 
11,  1978.  Applicant:  WOMELDORF, 
INC.,  P.O.  Box  G.  Knox,  PA  16232. 
Representative:  James  W.  Paterson, 
1200  Western  Savings  Bank  Building, 
Philadelphia,  PA  19107.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
glassware,  containers,  and  closures  for 
containers,  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers  and  clo- 
sures, and  (3)  such  commodities  as  are 
dealt  In  by  retail  stores  and  food  busi- 
ne:^  houses,  between  the  facilities  of 
General  Warehousing  of  DuBois.  Inc., 
at  DuBois,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  KY, 
ME.  MD,  MA,  MI,  NH,  NJ.  NY,  OH. 
PA,  RI,  VT,  WV,  and  DC.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  named 
points.  (Hearing  site:  Philadelphia. 
PA.  or  WashingtonrDC.) 

MC  105566  (Sub-179F),  filed  August 
11.  1978.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Thomas  F.  Kilroy.  Suite 
406,  Executive  Building.  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22120.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  or  manufactured 
by  manufacturers  of  glass  and  glass 
products,  from  the  facilities  of  Anchor 
Hacking  Corp.  at  Lancaster,  OH,  to 
points  in  AZ,  CA,  ID,  MT.  NV,  NM, 
OR.  UT,  WA.  and  WY.  (Hearing  site: 
Columbus,  OH.) 

MC  106398  (Sub-838F),  filed  Septem- 
ber 29.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main,  Tulsa.  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting;  Buildings,  com- 
plete, knocked-down,  or  in  .sections, 
from  the  facilities  of  INRYCO.  at  or 
near  Ciillman,  AL,  to  points  in  CO.  ID, 
MT,  ND.  OK.  OR.  TX.  UT.  and  WY. 
(Hearing  site:  Birmingham,  AL.) 

Note.— In  view  of  the  linding.s  u\  MC 
106398  (Sub-741)  of  which  official  noUce  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  Its  expiration  (but  mot  more  than  6 
months  nor  less  than  3  months  prior  to  its 
expiration),  applicant  files  a  petition  for  the 
extension  of  said  certificate  and  demon- 
strates that  it  has  been  conducting  oper- 
ations in  full  compliance  with  the  terms  and 
conditions  of  its  certificate  and  with  the  re- 
quirements of  the  Interstate  Commerce  Act 
and  applicable  Commission  regulations.. 
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MC  107478  (Sub-37F).  filed  Septem- 
ber 28,  1978.  Applicant:  OLD  DOMIN- 
ION FREIGHT  LINE,  INC.,  P.O.  Box 
2006.  High  Point,  NC  27261.  Repre- 
sentative: C.  G.  Pasey  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Metal  cans, 
from  Tampa.  FL.  to  Charlotte.  NC. 
(Hearing  site:  Charlotte.  NC.  or  Wash- 
ington. DC.) 

MC  107515  (Sub-1152F).  filed  June  2. 
1978,  and  previously  noticed  in  the 
Feder.\l  Register  issue  of  July  25. 
1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  GA  30050.  Repre- 
sentative: Alan  E.  Serby.  Fifth  Floor. 
Lenox  Towers  South.  3390  Peachtree 
Road,  NE.,  Atlanta.  GA  30326.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dairy  products  (except  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Deep  South  Products.  Inc..  sub- 
sidiary of  Winn-Dixie  Stores,  Inc..  at 
Gainesville,  GA,  to  Albuquerque,  NM. 
Atlanta,  GA,  Charlotte  and  Raleigh, 
NC.  Ft.  Worth.  TX.  GreenvlUe.  SC, 
Jacksonville,  Miami,  Orlando,  and 
Tampa,  FL.  Louisville.  KY.  Montgom- 
ery, Al,  and  New  Orleans,  LA.  (Hear- 
ing site:  Atlanta,  GA.) 

Note.— Dual  operations  may  be  at  is.sue  in 
this  proceeding.  This  republication  amends 
the  destination  terr)tx>ry. 

MC  107541  (Sub-51F).  filed  August 
21.  1978.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS. 
INC.,  12925  Northeast  Rockwell  Drive. 
Vancouver,  WA  98665.  Representative: 
Edward  A.  Francom  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportlnp:  (1)  Pesticides 
and  agricultural  chemicals,  (except 
commodities  in  bulk),  and  (2)  applica- 
tors for  the  commoditie.s  in  (1)  above, 
from  points  in  Alameda.  Contra  Costa, 
and  Solano  Counties.  CA.  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE,  KS.  OK.  and  TX. 
(Hearing  site:  Washington.  DC.  or  San 
Francisco,  CA.) 

MC  108119  (Sub-98F).  filed  October 
2,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation,  P.O. 
Box  43010,  St.  PauUMN  55164.  Repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  To  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Sewage 
puriping  equipment,  and  (2)  parts, 
materials,  and  accessories  for  crwage 
pumping  equipment,  from  Tomah,  WI. 
to  points  in  AR,  IL,  IN,  lA,  KY.  MD. 
MI,  MO,  NY;  ND,  OH,  PA,  SD,  TN, 
VA,  and  WV.  (Hearing  site:  Madison. 
WI,  or  Minneapolis,  MN.) 
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MC  108119  (Sub-99F),  filed  October 
2.  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010.  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Cranes 
and  bulk  material  handling  systems, 
which  because  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
PACECO.  Division  of  Fruehauf  Corpo- 
ration, in  Alameda  County.  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  FL,  GA.  LA.  MS.  and  TX.  (Hear- 
ing site:  San  Francisco.  CA.) 

MC  108119  (Sub-lOOP).  filed  Octobet 
2,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation.  P.O. 
Box  43010,  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Building,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Materials  and 
supplies  used  in  the  manufacture  of 
axle  assemblies  (1)  from  points  in  GA. 
IL,  IN,  MI.  OH.  TN.  and  WI.  to  Semi- 
nole. OK.  and  (2)  from  Seminole.  OK. 
to  points  in  CA,  GA,  IN.  OH.  OR.  and 
TN.  (Hearing  site:  Oklahoma  City  or 
Tulsa,  OK.) 

MC  108119  (Sub-IOIF),  filed  October 
2.  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation,  P.O. 
Box  430y).  St.  Paul.  MN  55164.  Repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  or 
steel  fencing  material,  and  (2)  materi- 
als and  equipment  used  in  the  manu- 
facture of  the  commodities  in  (1) 
at)ove,  (except  commodities  in  bulk), 
between  the  'facilities  of  Hurricane 
Steel  Industries  Co.  at  or  near  La- 
GrangeT  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston  or  E>allas.  TX.) 

MC  108460  (Sub-68F).  filed  Septem- 
ber 26.  1978.  Applicant:  PETROLEUM 
CARRIERS  CO..  a  corporation.  P.O. 
Box  762.  Sioux  Falls,  SD  57101.  Repre- 
sentative: Gary  Mundhenke  (same  ad- 
dress as  applicant).  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  Fer- 
tilizer, in  bulk,  from  the  facilities  of 
Land  O'Lakes,  Agricultural  Services 
Division,  at  or  near  Mason  City,  lA.  to 
points  in  MN.  NE.  ND.  SD.  and  WI. 
(Hearing  site:  Sioux  Falls.  SD  or  Sioux 
City.  lA.) 

Note.— Operational  feasibility  may  be  in 
issue. 
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MC  110988  (Sub-373F).  filed  Septem- 
ber 29,  1978.  Applicant:  SCHNEIDER 
TANK  UNES.  INC..  4321  W.  College 
Avenue.  Appleton.  WI  54911.  Repre- 
sentative: Nell  A.  DuJardin.  P.O.  Box 
2298.  Green  Bay.  WI  54306.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals,  in  bulk,  and  food  conveyor 
lubricants,  from  Sharon,  WI,  to  points 
in  OH.  IN.  and  WI;  and  (2)  dry  animal 
glue,  from  Oak  Creek.  WI,  to  Chicago. 
IL,  (Hearing  site:  Chicago.  IL.) 

MC  111170  (Sub-250F).  filed  Septem- 
ber 13.  1978.  Applicant:  WHEELING 
PIPE  LINE,  INC..  P.O.  Box  1718.  El 
Dorado.  AR  71730.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  510  N. 
Greenwood,  Fort  Smith.  AR  72902.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Spent  catalyst,  in  bulk, 
from  El  Dorado.  AR.  to  points  in  IN. 
LA,  MS,  NJ,  OK.  and  TX;  (2)  fertilizer, 
from  the  facilities  of  Olin  Corp..  at 
North  Little  Rock,  AR,  to  points  in 
MS:  and  (3)  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  El  Dorado, 
AR,  to  points  in  Natchitoches  County, 
LA,  and  points  in  CO.  NY.  TX.  and 
WI.  (Hearing  site:  Little  rock.  AR,  or 
Memphis.  TN.) 

Note— Operational  feasibility  may  be  at 
issue. 

MC  111231  (Sub-246F).  filed  August 
18.  1978.  Applicant:  JONES  TRUCK 
LINES,  INC..  610  East  Emma  Avenue. 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43.  510  North 
Greenwood.  Fort  Smith,  AR  72902.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: PUistic  articles,  a.nd  materi- 
als, equipment,  and  supplies  used  in 
the  distribution  of  plastic  articles, 
from  the  facilities  of  The  Borden 
Chemical  Co..  Division  of  Borden,  Inc., 
at  Griffin,  GA  and  Dallas.  TX.  to 
points  in  AL.  AR.  CO.  lA.  KS.  LA, 
MO.  MS.  NE.  OK,  TN.  and  TX.  (Hear- 
ing site:  Waushlngton,  DC.) 

MC  113267  (Sub-364F).  filed  August 
28.  1978.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.. 
3215  Tulane  Rd.,  P.O.  Box  30130  AMF. 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Bags,  bagging, 
and  wrapping  paper,  from  New  Or- 
leans, LA,  to  points  in  IL,  KS.  NE,  and 
OK.  Condition:  Pursuant  to  the  Notice 
to  the  Parties  in  MC  113267  <Sub-353). 
et  al..  served  July  5.  1978.  this  proceed- 
ing is  being  held  open  until  such  time 
as  a  determination  of  applicant's  fit- 
ness has  been  made  in  MC  113267 
(Sub-355).  (Hearing  site:  Chicago.  IL. 
or  Memphis,  TN. ) 


MC  113475  (Sub-2gp).  filed  Septem- 
ber 6.  1978.  Applicant:  RAWLINGS  )|> 
TRUCK  LINE.  INC.,  Emporia.  VA 
23847.  Representative:  Harry  J. 
Jordan.  1000  16th  Street  NW..  Wash- 
ington, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Gypsum  and  gypsum  products,  and  (2) 
materials  and  supplies  used  In  the  In- 
stallation and  distribution  of  the  com- 
modities In  (1)  above,  (a)  from  Mllford, 
VA.  to  points  In  NC.  (b)  from  Akron. 
NY.  to  points  in  MI.  OH,  VA.  DE.  NJ. 
MD,  and  PA.  (c)  from  Wilmington, 
DE,  to  points  in  VA.  NC.  SC.  OH.  MI. 
and  DC.  and  (d)  from  Buchanan,  NY, 
to  points  In  VA.  MD.  DE.  NJ.  PA.  OH. 
MI.  and  DC.  (Hearing  site:  Washing- 
ton, DC.  or  Richmond.  VA.) 

MC  113855  (Sub-447F).  filed  Septem 
ber  6.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  a  North 
Dakota  corporation.  2450  Marion 
Road  SE.,  Rochester,  MN  55901.  Rep- 
resentative: Richard  P.  Anderson.  502 
First  National  Bank  Buildlng^argo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Ski  lift  com- 
ponents and  equipment,  (except  com- 
modities in  bulk),  from  Carson  City. 
NV.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco,  CA.) 

MC  113855  (Sub-448F).  filed  Septem- 
ber 11,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  a  North 
Dakota  corporation.  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: James  M.  Sanden,  502 
First  National  Bank  Building.  Fargo, 
ND  58102.  To  operate  as  a  com7non 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Rotary 
fans,  machinery,  and  fabricated  steel. 
and  (2)  parts,  attachments,  and  acces- 
sories for  the  commodities  in  (1) 
above,  Ijetween  the  facilities  of  the 
Green  Pan  Co..  at  Beacon.  NY.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (including  AK  but 
excluding  HI.)  (Hearing  site:  Washing- 
ton. DC. ) 

MC  113855  (Sub-450F).  filed  Septem 
ber  11.  1978.  Applicant:  INTERNA 
TIONAL  TRANSPORT.  INC.,  a  North 
Dakota  corporation.  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: Thomas  J.  Van  Osdel,  502 
First  National  Bank  Building.  Fargo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Pre-cut  log 
buildings,  and  (2)  materials  and  sup- 
plies used  In  the  construction  and  In- 
stallation of  the  commodities  in  (1) 
above,  from  points  in  Apache  and 
Navajo  Counties,  AZ.  to  points  in  the 
Lower  Peninsula  of  MI,  OH,  IN.  KY, 
IL,  lA.  WI,  and  those  In  MO  on  and 


east   of  U.S.   Hwy   65.   (Hearing  site: 
Phoenix.  AZ.) 

MC  114457  (Sub  429F),  filed  August 
30,  lO-JS.  Applicant:  DART  TRANSIT 
CO..  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Northwestern  Steel  and  Wire 
Co..  at  Sterling  and  Rock  Falls.  IL,  to 
points  in  CO,  lA.  KS.  MjN.  MO,  MT. 
ND.  NE,  SD.  WI,  and  WY.  (Hearing 
site:  Chicago,  IL,  or  St.  Paul,  MN.) 

MC  114569  (Sub-247F),  filed  October 
2,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  New  York.  NY,  and  Secaucus, 
Port  Newark,  and  Port  Elizabeth,  NJ, 
to  points  in  AL,  CO,  GA,  IL,  IN.  lA. 
KS.  LA.  MI,  MN,  MS,  MO,  NE.  NC. 
OH,  SC.  TN.  TX.  and  WI.  (Hearing 
site:  New  York.  NY,  or  Washington, 
DC.) 

Note.— Dual  operalions  .Tjay  be  at  issue  in 
ihi.s  proceeding. 

MC  115496  (Sub-99F).  filed  July  31. 
1978.  Applicant:  LUMBER  TRANS- 
PORT, INC..  P.O.  Box  111,  Cochran. 
GA  31014.  Representative:  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  Boule- 
vard, Atlanta.  GA  30349.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Prefabricated  buildiiigs,  knocked- 
doirn,  and  parts  and  attachments  for 
prefabricated  buildings,  (2)  materials 
and  stipplics  used  in  the  installation  of 
prefabricated  buildings,  from  the  fa- 
cilities of  Carolina  Log  Buildings,  Inc.. 
at  Fletcher.  NC.  to  points  in  AL,  FL. 
GA.  IL.  IN.  KY.  LA.  MS.  SC.  and  TN. 
(Hearing  site:  Atlanta.  GA.  or  Fletch- 
er. NC.) 

MC  115570  (Sub-13F),  filed  July  25. 
1978,  previou.'?!y  noticed  in  the  FiiDER- 
AL  Register  issue  of  September  7, 
1978.  Applicant:  WALTER  A.  JUNGE. 
INC..  3818  SW.  84th  Street.  Tacoma. 
WA  98444.  Representative:  George  R. 
LaBissonniere.  1100  Norton  Building. 
Seattle,  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting.'  (1) 
Paper,  paper  articles,  polyeihlem  film, 
plastics,  and  inyc,  and  (2)  couipment, 
materials,  and  svpplics  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  be- 
tween points  in  CA.  NV.  OR.  and  WA. 
under  continuing  contract.s  with 
Portco  Corp..  of  Vancouver.  V/A.  and 
Western  Kraft  paper  Group  of  V/i!i!a- 
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mette  Industries.   Inc..  of  Beaverton, 
OR.  (Hearing  .site:  Portland.  OR.) 

Note.— Tliis  repiiblication  adds  ( 1 )  the 
coniniodily  of  ink,  and  (2)  the  contracting 
shipper  Westtrn  Kraft  Paper  Group. 

MC  115570  (Sub-16F).  filed  Septem- 
ber 22,  1978.  Applicant:  WALTER  A. 
JUNGE,  INC..  38»L8  SW.  84th  Street. 
Tacoma.  WA  98491.  Representative: 
George  R.  LaBissonniere.  1100  Norton 
Building?  Seattle,  WA  98104.  To  oper- 
ate as  a  contract  carrier,  by  motor^ve- 
hlcle.  over  Irregular  routes,  transport- 
ing: Paper  and  paper  articles,  and 
such  commodities  as  are  dealt  in  or 
use  by  manufacturers,  distributors, 
aiid  convertors  of  cellulose  materials 
and  products,  between  points  in  CA. 
ID.  NV.  OR,  and  WA.  under  continu- 
ing contracts  with  Crown  Zellerbach 
Corporation,  of  San  Francisco.  CA. 
(Hearing  site:  Seattle.  WA.) 

Note.— Dual  operat  ions  may  be  at,  issue  in 
this  proceeding. 

MC  115651  (Sub-47F).  filed  .A.ugust 
22,  1978.  Applicant:  KANEY  TRANS- 
PORTATION. INC..  7222  Cunning- 
ham Road,  Rockford.  IL  61102.  Repre- 
scntative;_^E.  STEPHEN  HEISLEY.  805 
McLachlen  Bank  Building.  666  Elev-" 
enth  Street  NW..  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  asphalt,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Amoco  Oil  Co..  at  or  near  Whiting,  IN, 
to  points  in  IL.  (Hearing  site:  Chicago 
IL.) 

MC  115654  (Sub-103Fj,  filed  August 
1,  1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Building.  ISth*  and  Pennsylvania 
Avenue  NW..  \^ashington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Peanuts  and  peanut 
products,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  The  Kroger  Co.  d  b.a.  Tara 
Foods,  at  Albany.  GA.  to  points  in  TN. 
KY.  OH.  IN.  IL.  AR,  and  MO.  (Hear- 
ing site:  Cincinnati,  OH.) 

Note.— The  certificate  to  be  issued  in  tiiis 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  its  date  unless,  prior  to  its  expi- 
ration (but  not  le."a  than  6  month.s  prior  to 
its  expiration)  applicant  files  a  peiiiion  for 
the  evi.ension  ol  said  certificate  and  the 
coniuii^ion  approves  it. 

MC  1 19730  (Sub-56F),  filed  Septem- 
ber 18.  1978.  Applicant:  THE 
MICKOW  CORP..  an  Indiana  corpora- 
tion. 531  SW.  Sixth  Street.  Des 
Moines,  lA  5^306.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building.  Des  Moines.  lA  DC309.  To  op- 
erate as  a  common  carrier,, by  motor 
vehicle,  over  irregular   routes,   trans- 
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porting:  (1)  Iron  and  steel  articles. 
from  Union.  MO.  to  points  in  CO.  IL. 
IN.  I  A.  MI.  MN.  NE,  ND.  and  SD:  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  iron  and  steel  articles^  In  the 
reverse  direction.  (Hearing  site:  Chica- 
go. IL.  or  St.  Louis.  MO.) 

MC  115730  (Sub-57F).  fUed  SejUem- 
ber  22.  1978.  Applicant:  THE 
MICKOW  CORP..  an  Indiana  corpora- 
tion. 531  SW.  Sixth  Street,  Des 
Moines.  lA  50306.  Representative: 
Cecil  L.  Goettsch.  1100  Des  Moines 
Building,  Des  Moines.  lA  50309.  To  op- 
erate as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fire  hydrants,  valves,  cast- 
ings, pipe,  and  fittings,  and  (2)  such 
commodities  as  are  used  in  the  instal- 
lation of  the  commodities  named  in 
(i)  aboi^e,  from  Oskaloosa.  I  A.  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  CO.  OK,  and  TX. 
(Hearing  .«:ite:  Des  Moine-S.  lA.  or 
Wasliington,  DC.) 

MC  115730  (Sub-58F).  filed  Septem- 
ber 22.  1978.  Applicant:  THE 
MICKOW  CORP..  an  Indiana  corpora- 
tion. 531  SW.  Sixth  Street.  Des 
Moines,  lA  50306.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines.  lA  50309.  To  op- 
erate' as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  plastic  conduit, 
plastic  and  iron  fittings  and  connec- 
tions, valves,  hydrants,  gaskets,  and 
such  commodities  as  are  used  in  Vie 
installation  of  plastic  pipe  and  plastic 
conduit,  (except  commodities  as  de- 
scribed in  Mercer  Extension— Oil  Field 
Commodities,  74  M.C..  459  (1946)). 
from  the  facilities  of  The  Clow  Corp.. 
at  or  near  Columbia.  MO,  to  those 
points  in  the  United  States  in  and  east 
of  LA,  AR.  TN.  KY.  IL.  IN.  and  MI. 
(Hearing  site:  St.  Louis,  MO.  or  Wash- 
ington. DC.) 

MC  115904  (Sub-117F).  filed  August 
14.  1978.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation.  1710 
West  Broadway.  Idaho  Falls.  ID  83401. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  cc  rrier,  by  motor 
vehicle,  over  irregular  routes,  traras- 
porting:  Masonry  articles  (except  in 
bulk),  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  installation  of  masonry 
articles  (except  commodities  in  bulk), 
between  tlie  facilities  oi  West  Con  In- 
dustries, at  or  near  Tucson,  AZ.  on  the 
one  hand.  and.  on  the  other,  points  in 
OR.  WA.  CA.  NV.  UT.  ID.  MT.  CO, 
and  NM.  (Heaiirig  site:  Phoenix.  AZ, 
or  Washington.  DC.) 

'  MC  117355  (Sub-IOF),  filed  Septem- 
ber 11.  1978.  Applicant:  JESSE  A. 
KRONINGER.  INC..  a  Delaware  cor- 
poration. R.D.  No.  1.  Box  461.  Mertz- 
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town,  PA  19539.  Representative:  S. 
Berne  Smith.  P.O.  Box  1166,  100  Pine 
Street.  Harrisburg.  PA  17108.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Agricultural  lime,  from  the  facili- 
ties of  Eastern  Industries,  loc,  in 
Maxatawny  Township,  Berks  County, 
PA,  to  points  in  NY.  (Hearing  site: 
Harrisburg.  PA,  or  Washington,  DC.) 

MC  117786  (Sub-26F),  filed  July  31, 
1978.  Applicant:  RILEY  WHITTLE, 
INC..  P.O.  Box  19038.  Phoenix.  AZ 
85009.  Representative:  Thomas  F. 
Kilroy,  Suite  406,  Executive  Building, 
6901  Old  Keene  Mill  Road,  Spring- 
field. VA  22150.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  cosmetics  manufacturers, 
from  the  facilities  of  Avon  Products, 
Inc.,  at  Springdale,  OH,  to  Atlanta, 
GA.  (Hearing  site:  Cincinnati,  OH,  or 
Washington,  DC.) 

MC  117940  (Sub-292F),  filed  Septem- 
ber 25,  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  P.O.  Box 
^  104.  Maple  Plain,  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman  (same 
address  as  applicant).  To  operate  as  a 
.  common  carrier,  by  motor  vehicle, 
ever  irregular  routes,  transporting: 
(reneral  commodities  (except  those  of 
linusual  value,  classes  A  and  B  explo- 
E.ves,  household  goods  as  defined  by 
tiie  Commission,  commodities  in  bulk, 
and  those  requiring  special  eauip- 
nvnt),  from  the  facilities  of  (lyfious- 
ton  Merchants  Shippers  Association, 
and  (2)  Dal-Worth  Shippers  Associ- 
ation, Inc.,  in  GA.  IL,  MA,  NJ,  NC,  and 
PA,  to  points  in  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
Condition:  The  certificate  issued  here 
will  be  limited  to  3  years  from  date  of 
issue,  unless,  prior  to  its  expiration 
•  but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
f'.>r  permanent  extension  of  the  certifi- 
cate and  the  commission  approves  it. 
(Hearing  site:  Dallas  or  Houston.  TX.) 

MC  117940  (Sub-293F).  filed  Septem- 
ber 25,  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box 
104.  Maple  Plain.  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman  (Same 
address  as  applicant).  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), from  the  facilities  of  Twin 
Cities  Shippers  Association,  Inc.,  at 
Chicago,  Ili^o  the  facilities  Qf  Twin 
Cities  Shipped  Association,  Inc.,  at  or 
near  Minneapolis  and  St.  Paul.  MN, 
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restricted  to  the  transportation  of 
traffic  (1)  originating  at  the  named 
origin  facilities  and  destined  to  the 
named  destination  facilities,  and  (2) 
moving  on  bills  of  ladUig  issued  by 
freight  forwarders.  Condition:  The 
certificate  Issued  here  w|ll  be  limited 
to  3  years  from  its  date  of  Issue, 
unless,  prior  to  Its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petltion.for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL.) 

MC  118159  (Sub-292F),  filed  October 
2,  1978.*Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC.. 
P.O.  Box  51366.  Dawson  Station. 
Tulsa,  OK  74151.  Representative: 
Warren  Troupe.  2480  E.  Commercial 
Boulevard.  Fort  Lauderdale.  FL  33308. 
To  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  the  facilities  of  Boise  Cas- 
cade Corp..  at  Brownville.  Beaver 
Falls,  and  Lowi'ille.  NY.  Brattleboro. 
VT.  West  Dudley,  MA.  and  Rumford. 
ME.  to  points  in  CA  and  those  in  the 
United  States  in  and  east  of  MN.  lA, 
MO.  AR.  and  TX.  (Hearing  site:  Atlan- 
ta, GA.) 

MC  118696  (Sub-18F).  filed  August 
14,  1978.  Applicant:  FERREE  FUNI- 
TURE  EXPRESS,  INC..  252  Wildwood 
Road.  Hammond.  IN  46324.  Represent- 
ative: Carl  L.  Steiner.  39  South  La 
Salle  Street.  Chicago.  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Carpet  padding  and  mattress 
cores,  from  Marion.  IN.  to  points  in 
LA.  (Hearing  site:  Chicago.  IL.) 

MC  118989  (Sub-204F).  filed  October 
2.  1978.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  South  9th 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Albert  A.  Andrin,  180  North 
La  Salle  Street,  Chicago,  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  dealt  in 
or  used  by  manufacturers  and  distrib- 
utors of  containers,  (except  AK  and 
HI).  (Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  119441  (Sub-43F),  filed  August 
21,  1978.  Applicant:  BAKER  HI-WAY 
EXPRESS.  INC..  Box  506.  Dover.  OH 
44622.  Representative:  Richard  H. 
Brandon.  220  West  Bridge  Street.  P.O. 
Box  97.  Dublin.  OH  43017.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  products  and  clay  products, 
from  the  facilities  of  Marion  Brick 
Corp.,  at  or  near  Clearfield  and  Bigler. 
PA:  to  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  KS.  OK. 
and  TX;  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  c(is- 
tribution  of  the  commodities  named  in 
(1)    above,    (except    commodities    in 
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bulk).  In  the  reverse  direction.  (Hear- 
ing site:  Columbus,  OH.) 

MC  119656  (Sub-47F).  filed  August 
10.  1978.  Applicant:  NORTH  EX- 
PRESS. INC..  219  Main  Street.  Wina- 
mac.  IN  46996.  Representative:  Donald 
W.  Smith.  P.O.  Box  40659.  Indianapo- 
lis. IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Canned 
goods,  from  the  facilities  of  Morgan 
Packing  Co..  Inc.,  at  Austin  and 
Brownstown,  IN,  to  points  in  IL,  MI, 
OH,  and  WI,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  canned 
goods  (except  commodities  in  bulk),  in 
the  reverse  direction,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 

raffle  -originating  at  the  named  ori- 
gins and  destined  to  the  Indicated 
points.  (Hearing  site:  Indianapolis, 
IN.) 

MC  119741  (Sub-107F).  filed  August 

21,  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO..  INC.,  1515  Third 
Avenue.  NW..  P.O.  Box  1235.  Fort 
Dodge,  I A  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pet  foods,  in  containers, 
from  the  facilities  of  Kal  Kan  Foods. 
Inc..  at  Columbus,  OH.  to  points  in 
CO.  IL.  LA,  MO,  NE,  OK,  and  TX. 
(Hearing  site:  Columbus,  OH.) 

MC  119741  (Sub-108F),  filed  August 

22,  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  an  IL  corpo- 
ration, 1515  Third  Avenue.  NW.,  P.O. 
Box  1235,  Port  Dodge,  I A  50501.  Rep- 
resentative: D.  L.  Robson,  P.O.  Box 
1235,  Port  Dodge,  lA  50501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  from  the  facilities  of  R. 
M.  Palmer  Co..  at  or  near  West  Read- 
ing and  Wyomissing.  PA.  to  Chicago, 
IL,  St.  Louis  and  Kansas  City,  MO, 
Omaha,  NE.  Denver.  CO.  Detroit.  MI, 
Indianapolis.  IN.  and  Minneapolis. 
MN.  (Hearing  site:  Philadelphia.  PA.) 

MC  123048  (Sub-414F),  filed  Septem- 
ber 18,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer, 
121  West  Doty  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  rollers, 
and  ramps,  from  Arlington  and  Mans- 
field, TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX,  or  Washington,  DC.) 

MC  123048  (Sub-415F),  filed  Septem- 
ber 18,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer, 
121   West  Doty  Street,   Madison,   WI 


53703.  To  operate  as  a  cojnmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Air  handling 
machinery,  air  handling  CQuipment, 
blowers,  fans,  and  housings,  (2)  attach- 
ments, accessories,  and  parts  for  the 
commodities  in  (1)  above,  and  (3)  ma- 
terials and  supplies  used  in  the  manu- 
facture, assembly,  and  installation  of 
the  commodities  in  (1)  and  (  2)  above, 
between  the  facilities  of  Novenco.  Inc.. 
at  or  near  Springfield.  IL.  on  the  one 
hand.  and.  on  the  other,  points  In  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Springfield  or  Cliicago. 
IL.) 

MC  123048  (Sub-416F),  filed  Septem- 
ber   20,    1978.    Applicant:    DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021    21st   Street,   Racine.   WI   53406. 
Representative:    John    L.    Bruemmer. 
121   West  Doty  Street,   Madison.   WI 
53703.  To  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   Irregular 
routes,  transporting:  Precast  m.odular 
crypt  systems,  from  Oshkosh.  WI.  and 
Bluffton.  OH,  to  the  ports  of  entry  on 
the    international   boundary   line   be- 
tween the  United  States  and  Canada, 
at  Detroit  and  Port  Huron.  MI.  Appli- 
cant states  that  shipments  in  foreign 
commerce  are  destined  to  points  in  ON 
and  PQ,  Canada.  Condition:  Prior  re- 
ceipt  from  applicant   of  an   affidavit 
setting  forth  It^  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadian  authority  Is  necessary. 
The    restriction    and    conditions   con- 
tained in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance 
with    the    policy    statement    entitled 
Notice   to  Interested  Parties  of  New 
Requirements     Concerning     Applica- 
tions    for     Operating     Authority     to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Reg- 
ister on  December  5.  1974.  and  supple- 
mented  on   November   18.    1975.   The 
CommLssion   is   presently   considering 
whether  the  policy  statement  should 
be  modified,  and  is  In  communication 
with  appropriate  officials  of  Canada 
regarding    this    Issue.    If    the    policy 
statement     is     changed,     appropriate 
notice  will  appear  in  the  Federal  Reg- 
ister and  the  Commission  will  consid- 
er all  restrictions  and  conditions  which 
were   imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when 
the  condition  or  restriction  was   im- 
posed,   as    being   null    and    void    and 
having    no    further    force    or    effect. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington. DC.) 

MC  123169  (Sub-12F).  filed  Septem- 
ber 21.  1978.  Applicant:  McKEVITT 
TRUCKING.  LTD..  P.O.  Box  2567. 
Thunder  Bay.  Ontario.  Canada  P7B 
5G1.  Representative:  Val  M.  Higglns. 
1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  To  operate  as 
a  contract  carrier,  motor  vehicle,  over 
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Irregular  routes,  transporting:  Lumber 
and  lumber  mill  products,  from  the 
ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Sault 
Ste  Marie,  MI,  and  Pigeon  River,  MN, 
to  points  in  KY,  NY,  OH.  and  WV-, 
under  continuing  contracts  with  Abi- 
tibi-Price  Lumber,  Ltd.,  of  Toronto. 
ON.  Canada.  Condition:  Prior  receipt 
from  applicant  of  an  affidavit  setting 
forth  its  complementary  Canadian  au- 
thority or  explaining  why  no  such  Ca-  • 
nadian  authority  is  necessary* 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phra-sed  in  accordance  with  the 
policy  statement  entitled  Notice  to  Inlerest- 
ed  Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  the  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  Imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (Hearing  site:  Minneapolis,  MN.) 

MC  123407  (Sub-492F).  filed  August 
28.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Representative:  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  sewer  pipe,  plastic  drain 
pipe,  and  plastic  fittings,  from  the  fa- 
cilities of  Lapco  Industries,  Inc.,  at  Co- 
lumbus. OH,  to  those  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM.  (Hearing  site:  Washing- 
ton, DC. ) 

MC' 123476  (Sub-36F),  filed  August 
16,  1978.  Applicant:  CURTIS  TRANS- 
PORT, INC.,  P.O.  Box  388,  23  Grand- 
view  Industrial  Court,  Arnold,  MO 
63010.  Representative:  David  G.  Dimit 
(.same  as  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Expanded  plastic  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  Dow 
Chemical  Co.,  at  or  near  Allyns  Point, 
CT,  and  Carteret.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  In  GA, 
FL,  NC,  and  SC.  (Hearing  site:  St. 
Louis  or  Jefferson  City,  MO). 

MC  123778  (Sub-41F),  filed  Septem- 
ber 26,  1978.  Applicant:  JALT  CORP., 
d.b.a.  UNITED  NEWSPAPER  DELIV- 
ERY SERVICE,  802  Rarltan  Center, 
Edison,  NJ  08817.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center.  New  York.  NY  10048. 
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To  Operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Magazines,  magazine 
parts,  sections  and  inserts,  and  books, 
(1)  from  Strasburg,  VA,  to  Wilming- 
ton, DE,  points  in  CT,  NJ.  those  In  NY 
on  and  east  of  NY  Hwy  14.  those  in 
MD  and  PA  on  and  east  of  U.S.  Hwy 
15.  and  DC.  and  (2)  from  Bristol.  CT. 
to  Wllmlneton,  DE.  points  in  NJ,  those 
in  NY  on  and  east  of  NY  Hwy  14. 
those  in  MD  and  PA  on  and  east  of. 
U.S.  Hwy  15.  and  DC.  under  continu- 
ing contracts  with  Newsweek.  Inc..  of 
New  York.  NY.  (Hearing  site:  New 
York.  NY.) 

MC  124328  (Sub-122F).  filed  Septem- 
ber 29.  1978.  Applicant:  BRINKS 
INC..  a  Delaware  corporation.  Thorn- 
dal  Circle,  Darien,  CT  06820.  Repre- 
sentative: Richard  H.  Streeter,  1729  H 
Street  NW.,  Washington,  DC  20006. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Currency,  coin,  articles 
of  value,  securities,  food  stamps,  and 
cash  letters,  between  Charlotte.  NC,  on 
the  one  hand,  and,  on  the  other, 
points  in  SC,  under  continuing  con- 
tracts with  the  Federal  Resen-e  Bank 
of  Richmond,  of  Richmond,  VA. 
(Hearing  site:  Washington,  DC.) 

MC  125535  (Sub-7F),  filed  Septem- 
ber 11,  1978.  Applicant:  JOHN  SHARP 
TRUCKING^O..  INC..  P.O.  Box  834. 
Cherry  Hill.  NJ  08003.  Representative: 
Donald  S.  Helm  (same  address  as  ap- 
plicant). To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Copper  and ' 
copper  products,  and  insulated  tubing, 
and  (2)  material,  equipment,  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution of  the  commodities  In  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facihtles 
of  Cerro  Copper  Products  Co.,  at  or 
near  East  St.  Louis,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE.  KS.  OK,  &T\d  TX,  under  a  continu- 
ing contract  with  Cerro  Copper  Prod- 
ucts Co.,  of  East  St.  Louis,  IL.  (Hear- 
ing site:  St.  Louis,  MO.) 

MC  125777  (Sub-229F),  filed  August 
31,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Edward  G.  Bazelon,  39  South  La- 
Salle  Street,  Chicago,  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ferro  alloys,  in  dump  vehicles, 
from  Toledo,  OH,  to  points  in  MI.  OH. 
and  PA.  (Hearing  site:  Chicago.  IL.) 

MC  126118  (Sub-99F).  filed  Septem- 
ber 29.  1978.  Applicant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228.  Lin- 
coln. NE  68501.  Representative:  Duane 
W.  Acklle  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
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transporting:  (1)  Aluminum  articles 
and  cardboard  articles,  auid  (2)  such 
commodities  as  are  dealt  in  and  used 
by  manufacturers  of  antennas,  from 
Shelbina  and  liouisiana,  MO,  to  points 
in  NE.  (Hearing  site:  Lincoln  or 
Omaha,  NE.). 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  126118  (Sub-IOOF).  filed  Septem- 
ber  29.  1978.  Applicant:  CRETE  CAR- 
RIER CORP.,  P.O.  Box  81228,  Lin- 
coln. NE  68501.  Representative:  Duane 
W.  Acklie  (same  address  as  applicant). 
To  operate  as  a  commxin  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bread-making  com- 
pounds, dessert  preparations  and  pre- 
pared animal  and  poultry  feed,  and  (2) 
agricultural  commodities  otherwise 
exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  transport- 
ed in  mixed  loads  with  the  commod- 
ities in  (1)  above,  from  Appleton,  WI, 
to  points  in  CA.  CO.  CT,  MA,  MD.  NJ. 
NY,  OR.  PA,  UT,  and  WA.  (Hearing 
site:  San  Francisco,  CA,  or  Lincoln, 
NE.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  126305  (Sub-96F).  filed  Septem- 
ber 7.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Surplus  iron  and  steel  arti- 
cles, and  used  equipment,  between  Bir- 
mingham. AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery  or  Birmingham, 
AL.) 

MC  126844  («ub-54F).  filed  August 
16.  1978.  Applicant:  R.D.S.  TRUCK- 
ING CO..  INC..  1713  North  Main 
Road.  Vineland.  NJ  08360.  Representa- 
tive: Terrence  D.  Jones,  2033  K  Street 
NW.,  Washington.  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  from  the  facilities  of 
Standard  Brands.  Inc..  at  or  near 
Chattanooga.  TN.  to  points  in  CO.  CT. 
DE,  IL.  IN.  lA.  KS.  KY.  ME,  MD.  MA. 
MI.  MN.  MO.  NE.  NH.  NJ.  NY.  OH, 
PA.  RI,  VT.  WV.  WI.  and  DC.  (Hear- 
ing site:  Washington,  DC.) 

MC  127705  (Sub-63F),  filed  Septem- 
ber 11.  1978.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC..  P.O.  Box  68. 
Gas  City.  IN  46933.  Representative: 
Donald  W.  Smith.  P.O.  Box  40695.  In- 
dianapolis. IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  (1)  from  Knox,  Mar- 
ienville,  and  Parker,  PA,  to  the  facili- 
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ties  of  General  Warehousing  in  Clear- 
field County,  PA,  and  (2)  from  the  fa- 
cilities of  General  Warehousing  in 
Clearfield  County,  PA,  to  points  in 
NY.  OH,  MI,  KY,  IN.  IL.  WV,  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  128246  (Sub-30P),  filed  July  21. 
1978.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  a  corporation. 
P.O.  Box  A.D.  Watsonville,  CA  95076. 
Representative:  William  F.  King,  Suite 
400.  Overlook  Building.  6121  Lincolnia 
Road.  Alexandria.  VA  22312.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Cheese,  cheese  foods,  and 
cheese  spreads,  (a)  from  the  facilities 
of  Safeway  Stores.  Inc..  at  or  near  La- 
crosse, WI,  to  the  facilities  of  Safeway 
Stores,  Inc.,  at  or  near  Tempe.  AZ, 
Little  Rock  AR,  National  City,  Rich- 
mond, Sacramento,  and  Santa  ^Fe 
Springs,  CA,  Denver,  CO.  Kansas  City. 
MO,  Kansas  City.  KS.  Landover.  MD. 
Butte.  MT.  Omaha.  NE.  Oklahoma 
City  and  Tulsa.  OK.  Clackamas.  OR. 
El  Paso.  Garland,  and  Houston.  TX. 
Salt  Lake  City.  UT.  Richmond.  VA. 
and  Bellevue  and  Spokane.  WA.  and 
(b)  between  the  facilities  of  Safeway 
Stores.  Inc..  at  or  near  Carthage.  MO, 
and  the  facilities  of  Safeway  Stores. 
Inc..  at  or  near  La  Crosse.  WI.  and  (2) 
Cheese,  from  points  in  lA  and  MN.  to 
the  facilities  of  Safeway  Stores.  Inc., 
at  or  near  LaCrosse.  WI.  under  con- 
tinuing contracts  in  (1)  and  (2)  above, 
with  Safeway  Stores.  Inc..  of  Oakland. 
CA.  (Hearing  site:  Washington.  DC.) 

MC  129809  (Sub-13F).  filed  October 
2.  1978.  Applicant:  A  &  H,  INC..  P.O. 
Box  346.  Footville.  WI  53537.  Repre- 
sentative: Thomas  J.  Beener,  One 
World  Trade  Center  Suite  4959.  New 
York,  NY  10048.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  Universal  Foods  Corp.,  (1)  at  or 
near  Franklin  Park,  IL,  and  Peru,  IN. 
to  points  in  CT,  MD,  MA,  NJ,  NY,  PA, 
and  Rt.  and  (2)  at  Milwaukee.  WI  to 
points  in  MD,  under  a  continuing  con- 
tract with  Universal  Foods  Corp..  of 
Milwaukee,  WI. 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding.  (Hearing  site:  Milwaukee. 
WI.  or  New  York,  NY.) 

MC  133655  (Sub-121F),  filed  Septem- 
ber 1,  1978.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  Amarillo.  TX 
79120.  Representative:  Warren  L. 
Troupe.  2480  East  Conunercial  Boule- 
vard. Fort  Lauderdale,  FL  33308.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Coverings,  floor  linoleum, 
cork,  and  felt-based  synthetic  plastic 
composition,  from  Salem,  NJ,  to 
points  in  AR,  LA,  OK.  and  TX.  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 


tion of  the  commodities  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Chicago.  IL.) 

MC  134375  (Sub-18F).  filed  Septem- 
ber 8.  1978.  Appiicant:  ELDON 
GRAVES,  d.b.a.  ELDON  GRAVES 
TRUCKING.  P.O.  Box  9156  Yakima. 
WA  98909.  Representative:  Philip  G. 
Skofstad.  P.O.  Box  594.  Gresham.  OR 
97030.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fiber  prod- 
ucts, from  points  in  WA  to  points  in 
CA.  (Hearing  site:  Portland,  OR.) 

MC  134477  (Sub-270F).  filed  August 
31,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  meat  by  products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Dubuque  Packing  Co.. 
Inc..  at  LeMars.  lA,  to  points,  in  AL, 
GA.  KY.  NC.  SC.  and  TN.  (Hearing 
site:  St.  Paul.  MN.) 

MC  136086  (Sub-12P).  filed  July  28. 
1978.  Applicant:  GUILEY  TRUCK- 
ING. INC.,  8615  Pecan  Avenue,  Fon- 
tana.  CA  92335.  Representative: 
Milton  W.  Flack.  4311  Wilshire  Boule- 
vard. Suite  300,  Los  Angeles,  CA  90010. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  roofing,  steel 
siding,  and  steel  floor  decking,  (a) 
from  the  facilities  of  Verco  Manufac- 
turing. Inc..  at  Phoenix.  AZ.  to  points 
in  OR.  WA,  and  WY.  (b)  from  the  fa- 
cilities of  Verco  Manufacturing.  Inc., 
at  Fontana.  CA,  to  points  in  CO,  NM, 
and  TX,  and  Xc)  from  the  facilities  of 
Verco  Manufacturing,  Inc.,  at  Everett. 
WA.  to  points  in  AZ.  CA.  CD.  NM.  OR. 
TX.  UT.  and  WY;  (2)  coiled  sheet  steel, 
(a)  from  points  in  CA.  TX.  and  WA;  to 
the  facilities  of  Verco  Manufacturing, 
Inc.,  at  (i)  Everett,  WA,  and  (ii)  Fon- 
tana, CA,  and  (b,)  from  points  in  TX 
and  WA  to  the  facilities  of  Verco  Man- 
ufacturing, Inc.,  at  Phoenix,  AZ;  and 
(3)  dunnage,  from  points  in  WA,  OR, 
ID.  and  UT  to  the  facilities  of  Verco 
Manufacturing.  Inc.,  at  (a)  Phoexnia. 
AZ,  (b)  Fontana.  CA,  and  (c)  Everett. 
W A;  under  continuing  contracts  in  ( 1 ), 
(2),  and  (3)  above,  with  Verco  Manu- 
facturing. Inc.,  of  Phoenix,  AZ.  (Hear- 
ing Site:  Los  Angeles,  CA.) 

MC  136315  (Sub-39F),  filed  Septem 
ber  11,  1978.  Applicant:  OLEN  BUR 
RAGE   TRUCKING.    INC..    Route    9, 
Box    22-A,    Philadelphia,    MS    39350. 
Representative:  Fred  W.  Johnson.  Jr.. 


1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  To  op- 
erate as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the,  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  or  near  Ster- 
ling and  Rock  Palls,  IL.  to  points  in 
AL.  FL.  GA.  KY.  LA,  MS.  and  TN. 
'Hearing  site:  Jackson.  MS,  or  Chica- 
go. IL.) 

Note.-  Dual  operations  may  be  at  issue  in 
this  procoodlng. 

MC  138157  (Sub-83F).  filed  August 
30,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation.  2931  South 
Market  Street.  Chattanooga.  TN 
37410.  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9596.  Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers, from  the  facilities  of  Owens- 
Illinois.  Inc..  at  or  near  Clarion.  PA.  to 
TuUahoma.  TN.  (Hearing  site:  Chica- 
go. IL.  or  Washington.  DC.) 

Note.-  Dual  operations  are  at  issue  in  this 
proccedinK. 

MC  138741  (Sub-50F).  filed  August 
23.  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT.  INC..  2005 
North  Broadway.  Joliet.  IL  60435. 
Represehtative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty.  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products,  par- 
licleboard,  and  particleboard  prod- 
ucts, .from  the  facilities  of  Weyer- 
haeuser Co..  at  Adel.  GA.  to  points  in 
IL.  IN.  KY.  MI.  and  OH.  (Hearing  site: 
Chicago.  IL.) 

MC  138875  (Sub-105F).  filed  Septem-  ' 
ber  12.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation.  11900 
Franklin  Road.  Boise.  ID  83705.  Rep- 
re.sentative:  P.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(exct-pt  in  bulk),  from  the  facilities  of 
Ore-Ida  Poods.  Inc..  at  or  near  Green- 
ville. MI.  to  points  in  AL.  FL.  GA.  LA. 
and  MS.  (Hearing  site:  Boise.  ID.  or 
Wa.shinglon.  DC.) 

MC  140829  (Sub-144F).  filed  October 
2.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206. 
Sioux  City.  lA  51102.  Repre.sentative: 
William  J.  Hanlon.  55  Madison 
Avenue,  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portint;:  Foodstuffs  (except  in  bulk,  in 
lank  vehicles),  from  the  facilities  of 
Little  Crow  Foods,  at  or  near  Warsaw. 
IN.  to  Denver.  CO.  Ridgefield.  NJ.  and 
Memphis.  TN.  and  points  in  AR.  MD. 
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and   PA.   (Hearing   site:    Washington. 
DC.) 

Note.— Dual  operations  may  be  at  is.sue  in 
this  proceeding. 

MC  141136  (Sub-2F).  filed  July  13. 
1978.  Applicant:  TRIANGLE  EX- 
PRESS. LTD..  5051  Still  Creek 
Avenue.  Burnaby,  B.C..  Canada  V5C 
4H6.  Representative:  George  H.  Hart. 
1100  IBM  Building.  Seattle.  WA  98101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Contractors'  materials 
and  supplies  (except  commodities  in 
bulk),  between  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada,  in  WA. 
on  the  one  hand.  and.  on  the  other, 
points  in  OR  and  WA.  restricted  to  the 
transportation  of  traffic  moving  in  for- 
eign commerce  from  or  to  points  in 
British  Columbia.  Canada.  Condition: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  forth  its  complementary 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  is  neces- 
sary. (Hearing  site:  Seattle.  WA.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parlies  of  New  Requirements  Concerning 
Applicalions  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18,  1975.  The  Conimi.s.sion  is  pres- 
enUy  considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  i.s.sue.  If  tiie  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Impo.sed  pursuant  to  the  prior 
policy  stalement,  regardless  of  when  the 
condition  or  restriction  was  impo-sed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  141205  (Sub-9F).  filed  Septem- 
ber 11.  1978.  Applicant:  HUSKY  OIL 
TRANSPORTATION  CO..  a  Delaware 
corporation,  600  South  Cherry  Street. 
Denver.  CO  80222.  Representative:  F. 
Robert  Reeder.  P.O  Box  11898.  Salt 
Lake  City.  UT  84147.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting; 
Crude  oil,  scrubber  oil.  and  conden- 
sate, from  points  in  Sherman  and 
Cheyenne  Counties.  KS,  to  points  in 
Washington.  Weld,  and  Adams  Coun- 
ties, CO.  under  a  continuing  conlract 
with  Husky  Oil  Co..  of  Denver.  CO. 
(Hearing^site:  Denver.  CO.)  , 

Note.— The  person  or  persons  it  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  under  Section  5' 2) 
of  the  Interstate  Commerce  Act,  or  .submit 
an  affidai^t  indicating  why  such  approval  is 
unnecessary, 

MC  141804  (Sub-121F).  filed  August 
9.  1978.  Applicant:  WESTERN  EX- 
PRESS.    Division    of    INTERSTATE 
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RENTAL.  INC..  a  Nevada  corporation. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488.  Ontario.  CA  91761.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pumps,  gasoline  power  meas- 
uring computers,  coTnpressors,  auto- 
mobile lifts,  flow  meters,  valves,  air 
stations,  electrical  controllers,  service 
boxes,  and  machine  parts,  ffom 
Greensboro.  NC.  to  points  in  AZ.  CA, 
CO.  ID.  MT.  NV.  NM.  OR  UT.  WA. 
and  WY.  (Hearing  site:  Los  Angeles  or 
San  Francisco,  CA.) 

MC  141804  (Sub-124F),  filed  August 
14.  1978.  Applicant:  WESTERN  EX- 
PRESS. Division  of  INTERSTATE 
RENTAL.  INC..  a  Nevada  corporation. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Representsftive:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Electrical  appliances,  smoke  de- 
tectors, signals,  and  electrical  tools. 
from  Allentown.  PA.  to  San  Leandro 
and  Ga^len  Grove.  CA.  Tukwila.  WA. 
Grand  Prairie.  TX.  and  Atlanta.  GA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  (Sub-125F).  filed  August 
14.  1978.  Applicant:  WESTERN  EX- 
PRESS. Division  of  INTERSTATE 
RENTAL,  INC..  a  Nevada  corporation. 
P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  co7nmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Theater  chairs,  from  Nashville. 
TN.  to  those  ,  points  in  the  United 
States  in  and  west  of  MN,  LA.  MO.  AR. 
and  LA  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles  or  San  Francisco. 
CA.) 

MC  142080  (Sub-3P).  filed  Septem- 
ber 22,  1978.  Applicant:  LITE  TRANS- 
PORT, INC..  One  Monseigneur  Hwy. 
Cambridge,  MA  02138.  Representative: 
Frederick  T.  OSuUivan.  P.O.  Box 
2184.  Peabody.  MA  01960.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  viaiiufacturcrs  of  glass  f  except 
commodities  in  bulk,  in  tank  vehicles), 
between  Webster,  MA,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE,  KS,  OK.  and  TX.  under  a 
continuing  contract,  with  Guardian  In- 
dustries. Inc..  of  Web.ster,  MA.  (Hear- 
ing site:  Boston.  MA.) 

MC  142508  (Sub-31F).  filed  Septem- 
ber 21,  1978.  Atjplicant;  NATIONAL 
TRANSPORTATION,  INC..  P.O,  Box 
37465.  10810  South  I44th  Street. 
Omaha.  NE  68137,  Representative: 
Joseph  Winter,  Suite  930.  29  South  La- 
Salle  Street.  Chicago,  IL  60603.  To  op- 
erate as  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing: (1)  Motor  vehicle  parts  and  sup- 
plies (except  commodities  in  bulk).  (2) 
storage  cabinets,  (3)  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
hardware  stores,  department  'Stores, 
agricultural  supply  stores,  and  motor 
vehicle  parts  and  supplies  stores 
(except  commodities  in  bulk),  and  (4) 
such  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses  (except  com- 
modities in  bulk),  from  the  facilities  of 
the  Washoe  County  Shippers  Associ- 
ation, at  Reno,  NV,  to  points  in  AZ, 
CA,  OR.  and  WA.  restricted  to  the 
transportation  of  traffic  moving  on 
bills  of  lading  of  a  shippers'  associ- 
ation as  defined  in  section  402  of  the 
Interstate  Commerce  Act,  and  further 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton. DC,  or  Omaha,  NE.) 

MC  142508  (Sub-33F),  filed  Septem- 
ber 28.  1978.  Applicant;  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465.  10810  South  144th  Street, 
Omaha,  NE  68137.  Representative: 
Joseph  Winter.  Suite  930,  29  South  La- 
Salle  Street,  Chicago,  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Motor  vehicle  parts  and 
motor  vehicle  supplies,  (except  com- 
modities in  bulk),  and  storage  cabi- 
nets, from  points  in  CT.  NJ.  NY.  PA, 
and  RI,  to  the  facilities  of  Standard 
Motor  Products,  Inc.,  at  Edwardsville, 
KS,  and  Reno,  NV;  (2)  such  commod- 
ities as  are  dealt  in  or  used  by  manu- 
facturers of  motor  vehicle  parts  and 
motor  vehicle  supplies  (except  com- 
modities in  bulk),  from  points  in  MJ 
and  OH  to  the  facilities  of  Standard 
Motor  Products,  Inc.,  at  New  York. 
NY.  and  (3)  containers,  from  the  fa- 
cilities of  Standard  Motor  Products. 
Inc..  at  Edwardsviile.  KS,  restricted  in 
(1).  (2),  and  (3)  above  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
New  York,  NY,  or  Omaha.  NE.) 

MC  142508  (Sub-34F).  filed  Septem- 
ber 29,  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465,  10810  South  144th  Street. 
Omaha,  NE  68137.  Representative: 
Joseph  Winter.  Suite  930.  29  South  La- 
Salle  Street.  Chicago.  IL  60603.  To  op- 
erate as  a  covnnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products  and 
meatt- byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed,in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Hyplains  Dressed  Beef,  Inc.,  at  or  near 
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Dodge  City,  KS  to  points  in  the 
United  States  (except  AK.  HI.  and 
KS).  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Omaha.  NE.) 

MC  142508  (Sub-35F),  filed  Septem- 
ber 28,  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465,  10810  South  144th  Street, 
Omaha.  NE  68137.  Representative:. 
Lanny  N.  Pauss,  P.O.  Box  37096. 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Table  sauces  (except  in  bulk,  in  tank 
vehicles,  and  frozen),  (1)  from  the  fa- 
cilities of  Kikkoman  Foods.  Inc..  at 
Walworth.  Wl,  to  Kansa.s  City,  KS. 
Foxboro,  MA.  Dallas  and  Houston, 
TX,  and  points  in  Bronx  County.  NY, 
and  (2)  from  Stockton,  CA.  to  Wal- 
worth. Wl,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site;  Mil- 
waukee, Wl,  or  Chicago,  IL.) 

MC  143436  (Sub-14P),  filed  August 
11.  1978.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC.. 
9049  Stonegate  Road.  Indianapolis,  IN 
46227.  Representative:  Stephen  M. 
Gentry.  1500  Main  Street,  Speedway, 
IN  46224.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (I)  Confection- 
ery, edible  nuts,  and  dessert  prepara- 
tions, in  vehicles  equipped  with  me- 
chanical refrigeration,  and  (2)  toys, 
games,  and  paper  bags,  from  the  facili- 
ties of  Consolidated  Products  Systems. 
Inc..  at  or  near  Indianapolis,  IN,  to 
points  in  lA.  KS.  MN.  MO.  WV,  and 
Wl.  (Hearing  site:  Indianapolis,  IN.  or 
Chicago,  IL.) 

MC  143478  (Sub-IF).  filed  Septem 
ber  26  1978.  Applicant:  G.  P.  THOMP 
SON  ENTERPRISES.  INC..  P.O.  Box 
146,  Midway  AL  36053.  Representa- 
tive: Terry  P.  Wilson.  420  South  Law- 
rence Street.  Montgomery.  AL  36104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Dixie  Packers, 
Inc..  in  Madison  County,  FL.  to  the  fa- 
cilities of  Winn  Dixie  Stores,  Inc.,  at 
Montgomery,  AL.  Louisville.  KY.  At- 
lanta, GA,  Raleigh  and  Charlotte,  NC, 
Greenville,  SC,  New  Orleans,  LA.  and 
Fort  Worth,  TX,  under  continuing 
contract(s)  with  Dixie  Packers,  Inc.,  of 
Madison,  FL.  (Hearing  site:  Tallahas- 
see of  Jacksonville.  FL.) 


MC  144239  (Sub-3F).  filed  October  2. 
1978.  Applicant:  J.  L.  T.  CORP..  233 
Green  Village  Road,  Green  Village.  NJ 
07935.  Representative:  Charles  J.  Wil- 
liams, 1815  Front  Street.  Scotch 
Plains.  NJ  07076.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  cheese- 
cake, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Mothers  Kitchen  Inc..  at 
Delran.  NJ,  to  points  in  the  United 
States  (including  AK  but  excluding 
HI),  under  a  continuing  contract  with 
Mother's  Kitchen  Inc.,  of  Delran.  NJ. 
(Hearing  site:  New  York.  NY.) 

MC  144359  (Sub-2P),  filed  October  2. 
1978.  Applicant:  STANLEY  G.  DUNI- 
GAN,  d.b.a.  DUNIGAN  TRUCKING 
CO.,  5721  Henderson  Drive,  Delaware. 
OH  43015.  Representative:  Danny  L. 
Vogus,  P.O.  Box  1008,  Columbus,  OH 
43216.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  signs  and 
lighting  fixtures,  from  the  facilities  of 
Vacuform  Corp..  at  Columbus.  OH.  to 
points  in  the  United  States  (including 
AK,  but  excluding  HI),  under  a  con- 
tinuing contract  (Hearing  site:  Colum- 
bus, OH.) 

MC  144570  (Sub-IP),  filed  Septem- 
ber 29.  1978.  Applicant:  DIVERSI- 
FIED CARRIERS.  INC.,  903  6th 
Street,  NW.,  Rochester,  MN  55901. 
Representative:  Stevens  K.  Kuhl- 
mann.  P.O.  Box  82028,  Lincoln.  NE 
68501.  To  operate  as  a  contract  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors. 
Inc.,  at  or  near  Luveme,  MN.  and  Fort 
Dodge,  lA,  to  poirfts  in  MA.  NY.  and 
PA.  under  a  continuing  contract  with 
Iowa  Beef  Processors.  Inc..  of  Dakota 
City,  NE.  (Hearing  site:  Omaha.  NE.  or 
Kansas  City,  MO.) 

MC  144675  (Sub-IF),  filed  Septem- 
ber 6,  1978.  Applicant:  LINCOLN 
FREIGHT  FORWARDING  CORP., 
537  North  Long  Beach  Road.  Rockville 
Centre,  NY  11570.  Representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center.  New  York,  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities. 
(except  articles  ^  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  from  points 
in  CA  to  points  in  the  United  States  in 
and  East  of  ND,  SD,  NE,  CO,  OK.  and 
TX.  and  (2)  from  points  in  ME.  VT. 


MA.  RI.  CT,  NY.  NJ.  PA,  DE.  MD,  VA, 
WV,  OH,  MI,  IN.  IL,  KY.  and  TN.  and 
DC,  to  points  in  MT,  WY,  CO.  TX, 
NM.  AZ,  NV,  UT,  ID,  WA,  OR,  and  CA 
restricted  to  the  transportation  of 
traffic  moving  on  freight  forwarder 
bUls  of  lading.  (Hearing  site:  Los  Ange- 
les. CA.) 

MC  144792  (Sub-2F),  filed  July  26. 
1978.  Applicant:  CONTRACT  TRANS- 
PORTER, INC.,  P.O.  Box  190.  Lexing- 
ton, NC  27292.  Representative:  Noah 
H.  Huffstetler,  III,  P.O.  Box  2058,  Ra- 
leigh, NC  27602.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metai 
cans,  between  points  in  NC,  under  a 
continuing  contract  with  Reyno-ds 
Metals  Co..  of  Richmond,  VA.  (Hear- 
ing site:  Raleigh  or  Charlotte,  NC.) 

MC  144827  (Sub-3F).  fUed  August  30. 
1978.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC.,  2877  Farrlsview,  P.O. 
Box  18423.  Memphis.  TN  38118.  Rep- 
resenUtive:  Billy  R.  Hallum  (same  ad- 
dress as  applicant.)  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
department  stores,  from  points  in  CA 
to  Ft.  Smith  and  Little  Rock,  AR, 
Springfield,  MO,  Oklahoma  City  and 
Tusa,  OK,  and  Jackson,  Memphis,  and 
Nashville,  TN.  (Hearing  site:  Nashville, 
TN.)  ^ 

MC  144868  (Sub-IF),  filed  Septem- 
ber 21,  1978.  Applicant:  DON  SCOTT 
CHEVROLET-PONTIAC,  INC.,  9830 
State  Route  64,  WhiteHouse,  OH 
43571.  Representative:  Lyrui  H.  Gress- 
ley,  14th  Floor,  National  Bank  Build- 
ing. Toledo,  OH  43604.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  by  towing,  between 
points  in  Lucas  County,  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
IN  and  those  in  the  lower  peninsula  of 
MI.  (Hearing  site:  Detroit,  MI,  or 
Cleveland,  OH.) 

MC  144992F,  filed  September  8, 
1978.  Applicant:  TRANSPORT 
MASKA  INC.,  C.P.  92,  Ste-Claire,  Dor- 
chester County,  Canada,  GOR  2VO. 
Representative:  Guy  Vaillancourt,  126 
St.  Pierre,  Quebec,  Canada,  GLK  4A8. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Disc-brakes,  pullies, 
parts  for  disc-brake's  and  pullies, 
rotors,  and  cast  iron  machine  finished 
products,  from  points  on  the  Interna^ 
tional  boundary  line  between  the 
United  States  and  Canada,  at  points  in 
MI,  to  Detroit,  Romulus,  and  Ypsilan- 
ti,  MI,  under  continuing  contracts 
with  Fonderie  Maska  Inc.,  and  Poulies 
Maska  Enr.,  of  Ste.  Claire,  Dorcliester 
County  in  PQ,  Canada,  restricted  to 
the  tran.sportation  of  traffic  originat- 
ing at  or  destined  to  PQ,  Canada.  Con- 
dition: Prior  receipt  from  applicant  of 
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an  affidavit  setting  forth  its  appropri- 
ate complementary  Canadian  authori- 
ty or  explaining  why  no  such  Canadi- 
an authority  is  necessary.  (Hearing 
site:  Detroit.  MI.) 

Note.— The  restriction  and  conditions  con- 
tained In  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  In  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  In 
Canada  published  In  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  re-strictlon  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  145018  (Sub-2F),  filed  Septem- 
ber 29.  1978.  Applicant:  NORTHEAST 
DELIVERY,  INC.,  P.O.  Box  127, 
Taylor.  PA  18517.  Representative: 
Joseph  P.  Hoary,  121  South  Main 
Street,  Taylor,  PA  18517.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from 
Lawton,  MI,  to  points  in  AR,  KS,  LA, 
MS,  MO,  NM,  OK,  TN,  and  TX.  (Hear- 
ing site:  V/ashington,  DC.) 

MC  145041  (Sub-2F),  filed  August  23, 
1978.  Applicant:  INTERMOUNTAIN 
TRANSPORT,  INC.,  22030  South 
Edgar,  Carson,  CA  90745.  Representa- 
tive: Milton  W.  Flack,  4311  Wilshire 
Boulvard,  Suite  300,  Los  Angeles,  CA 
90010.  To  operate  as  a  comtnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  LiTne  (except  in 
bulk),  from  the  facilities  of  the  U.S. 
Lime  Division,  Tiie  Flintkote  Co.,  in 
Clark  County,  NV,  to  points  in  CA  and 
AZ,  (Hearing  site:  Los  Angeles,  CA.) 

MC  145106  (Sub-4F),  filed  Augu.st  17, 
1978.  Applicant:  EDINA  CARTAGE 
CO.,  a  corporation.^i000  Taylor 
Avenue, 'Flat  River,  MO  63601.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NV»r..  Washington,  DC 
20001.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Joliet,  IL,  to  points  in  CT,  DE, 
KY.  MA.  MD,  ME,  NH,  NJ,  NY,  OH, 
PA,  RI,  VA,  VT.  and  DC,  under  con- 
tmuing  contracts  with  National  Bottle 
Co.,  of  Bala  Cynwyd,  PA.  (Hearing 
site:  Washington,  DC.) 

MC  145108  (Sub-2F),  filed  Septem- 
ber 18.  1978.  Applicant:  BULLET  EX- 
PRESS, INC.,  919  Third  Avenue,  New 
York,  NY  10022.  Representative:  Jacob 
P.  Billig,  2033  K  Street  NW.,  Washing- 
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ton,  DC  20006.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  cosmetics,  toilet 
preparations,  health  and  grooming 
aids,  and  appliances,  and  (2)  such  com- 
modities as  are  dealt  in  by  retail  drug 
stores,  from  Cheshire  and  Stamford, 
CT,  Saddle  Brook  and  Lakewood,  NJ, 
and  Garden  City,  NY,  to  Atlanta,  GA. 
Dallas,  TX,  Chicago,  IL,  Detroit  and 
Grand  Rapids,  MI,  La  Mirada  and 
Camarillo,  CA,  and  Portland,  OR, 
under  continuing  contracts  in  (1)  and 
(2)  above  with  Clairol,  Inc.,  of  Stam- 
ford. CT..  (Hearing  site:  Washington, 
DC.) 

MC  145231F.  filed  August  21,  1978. 
Applicant:  KROY  TRANSPORTA- 
TION CO.,  a  corporation,  P.O.  Box 
309,  York,  NE  68467.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe,  pipe  fittings,  and  irrigation 
equipment,  from  York,  NE,  and 
Garden  City,  KS,  to  points  in  the 
United  States  except  AK  and  HI  ),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  York. 
NE.  and  Garden  City,  KS,  under  a 
continuing  contract  with  Kroy  Metal 
Products  Co.,  of  York,  NE,  and  Peer- 
less Plastics,  Inc.,  of  Garden  City.  KS. 
(Hearing  site:  Lincoln,  NE.) 

MC  145241F,  filed  August  21,  1978. 
Applicant:  HOWELL  ENTERPRISES, 
INC.,  Highw'iLy  5  North,  Box  696,  Ha- 
leyville.  AL  35565.  Representative: 
George  M.  Boles,  727  Frank  Nelson 
Building,  Birmingham,  AL  35203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  particleboard,  and 
forest  products,  between  the  facilities 
of  FuUco  Lumber  Co.,  in  Winston. 
Lawrence,  Franklin.  Marian.  Fayette, 
and  Walker  Counties.  AL,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  eiast  of  ND, 
SD,  NE,  KS.  OK,  and  TX.  under  a 
continuing  contract  ylth  Fullco 
Lumber  Co..  Inc..  of  Haleyville,  AL. 
(Hearing  site:  Birmingham  or  Decatur. 
AL.) 

MC  145399  (Sub-2F),  filed  October  2. 
1978.  Applicant:  SHAY  DISTRIBUT- 
ING CO..  INC..  P.O.  Box  3557. 
Orange.*  CA  92665.  Representative: 
Paul  M.  Daniell.  P;0.  Box  872,  Atlan- 
ta, GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
from  Los  Angeles.  Riversid^.  and 
Santa  Ana,  CA,  to  points  in  the  United 
States  (except  AK,  CA,  Emd  HI). 
(Hearing  site:  Los  Angeles.  CA.) 


FEDERAL  REGISTER,  VOL  43,  MO.  213— THURSDAY,  NOVEMBER  7,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  213— THURSDAY,  NOVEMBER  2,  1978 


UMI 


51178 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145428F.  filed  September  28. 
1978.  Applicant:  CLIFF  REED.  Route 
1.  510.  Corvallis.  MT  59828.  Represent- 
ative: John  D.  Greef.  210  Pinckney, 
Hamilton.  MT  59840.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  (I)  between  points  in  MT.  ID, 
WA.  and  OR.  and  (2)  from  points  in 
MT.  ID.  WA.  and  OR.  to  points  in  UT, 
WY.  and  CO.  under  continuing  con- 
tracts with  Fox  Lumber  Sales.  Inc..  of 
Hamilton.  MT.  (Hearing  site:  Missoula 
or  Butte.  MT.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5<2)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  141369  (Sub-6F).  filed  August  21. 
1978.  Applicant:  V.I.P.  LIMOUSINE. 
INC..  11  Brownhouse  Road.  Stamford. 
CT  06902.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW.. 
Washington.  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  in  non- 
scheduled,  door-to-door  service,  limit- 
ed to  the  transportation  of  no  more 
than  six  passengers  (not  Including  the 
driver),  in  any  one  vehicle  at  any  one 
time,  tietween  points  in  NY  Fairfield 
County.  CT.  and  Bergen.  Essex, 
Hudson.  Middlesex.  Morris.  Passaic. 
Somerset,  and  Union  Counties.  NJ. 
(Hearing  site:  New  York  6ity.) 

MC  144266  (Sub-IF).  filed  July  31, 
1978.  Applicant:  TOURCRAFTER 
TROLLEY.  INC..  3  East  Fourth 
Street.  Cincinnati.  OH  45202.  Repre- 
sentatit^:  Norbert  B.  Flick.  715  Execu- 
tive Building.  Cincinnati.  OH  45202. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  roundtrip  sightseeing  and 
pleasure  tours,  between  Cincinnati. 
OH.  on  the  one  hand.  and.  on  the 
"Sther.  points  in  IN.  KY.  MI.  OH.  TN. 
and  WV.  under  a  continuing  contract 
-with  Cincinnati  Convention  &  Cre- 
ative Services.  Inc.,  of  Cincinnati,  OH. 
(Hearing  site:  Cincinnati,  OH.) 

MC  145355P.  filed  September  11. 
1978.  Applicant:  JOJIN  MURRAY'S 
MOTOR  TOURS.  INC..  Ill  South 
Washington  Street.  Wilkes  Barre.  PA 
18702.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street.  Taylor. 
PA  1B517.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  or  special 
operations,  between  points  in  Luzerne. 
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Lackawanna,  and  Monroe  Counties. 
PA.  on  the  one  hand,  and,  on  the 
other,  points  in  NJ,  NY,  MD,  CT,  FL. 
and  DC,  restricted  to  the  transporta- 
tion of  not  more  than  nine  (9)  passen- 
gers in  any  one  vehicle,  not  including 
the  driver.  (Hearing  site:  Wilkes  Barre, 
PA.) 

MC  130529F,  filed  September  25. 
1978.  Applicant:  THE  AUTOMOBILE 
CLUB  OF  MARYLAND,  a  Corpora- 
tion. 1401  Mount  Royal  Avenue.  Bi^ti- 
more,  MD  21217.  Representative:  L. 
Major,  P.O.  Box  11278,  Alexandria,  VA 
22312.  To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Annapolis,  Baltimore.  Bel 
Air.  Columbia.  Frederick,  Glen  Bumie, 
Hagerstown,  Salisbury,  Towson,  and 
Westminister.  MD.  in  arranging  for 
the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  from 
points  in  MD  (except  Prince  Georges 
and  Montgomery  Counties),  to  points 
in  the  United  States  (including  AK. 
but  excluding  HI),  and  return.  Hearing 
site:  Baltimore.  MD,  or  V/ashingtpn. 
DC.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc., 
Extension— Hevj  York.  NY.  54  MCC  291 
(1932). 

[FR  Doc.  78-30895  Piled  11-1-78;  8:45  ami 
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PETITIONS,  APPtlCAnONS.  FINANCE  MATTERS 
(INCIUOING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS. 

October  25,  1978. 

Petitions  for  Modification,  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

notice 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)*  and  shall  in- 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


elude  a  concise  statement  of  protes- 
tant's  Interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represent- 
ative is  named. 

MC  720  (MIF)  (Notice  of  Filing  of 
tition  To  Modify  Certificate),  filed 

fptember  25,  1978.  Petitioner:  BIRD 
TRUCKING  CO.,  INC.,  Box  227, 
Waupun,  WI  53968.  Representative: 
Michael  J.  Wyngaard,  150  East 
Gilman  Street,  Madison,  WI  53703.  Pe- 
titioner holds  a  motor  common  carrier 
certificate  in  MC  720  issued  December 
4,  1958.  authorizing  transportation, 
over  irregular  routes,  as  pertinent,  of 
Washing  and  cleaning  supplies,  and 
paper  products,  such  as  are  dealt  in  by 
retail  or  wholesale  grocery  stores,  dog 
food,  and  groceries,  from  Chicago,  IL. 
to  specified  points  and  portions  of  WI. 
generally.  By  the  Instant  petition,  pe- 
titioner seeks  to  modify  the  above 
commodity  description  to  read:  Such 
commodities  as  are  manufactured,  pro- 
cessed, sold,  distributed,  dealt  in  or 
used  by  wholesale,  retail  and  chain 
grocery  stores,  food  processing  houses, 
variety  houses,  or  manufacturers,  con- 
verters, distributors  and  printers  of 
paper  and  paper  products;  washing 
and  cleaning  compounds  and  supplies; 
toilet  preparations;  and  pet  food. 

MC  1305  (MIF)  (Correction)  (Notice 
of  Filing  of  Petition  To  Modify  Certifi- 
cate) filed  May  17.  1978,  previously  no- 
ticed in  the  FR  issue  of  August  24, 
1978.  Petitioner:  SELECTIVE  TRANS- 
PORTATION CORP.,  560-60th  Street. 
West  New  York,  NJ  07093.  Represent- 
ative: George  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Peti- 
tioner holds  a  motor  comm,on  carrier 
certificate  in  MC  1305,  issued  April  5, 
1973.  authorizing  transportation  over 
irregular  routes  of  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment),  between 
points  in  that  part  of  NY.  CT.  and  NJ 
within  50  miles  of  Columbus  Circle, 
New  York,  NY.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  au- 
thority by  expanding  the  -  territorial 
radius  to  points  within  75  miles  of 
New  York.  NY. 

Note.— The  purpose  of  this  correction  is 
to  indicate  the  requested  modification 
sought  as  "within  75  miles  of  New  York. 
NY."  in  lieu  of  Columbus  Circle  as  previous- 
ly published. 

MC  30204  (Sub-17)  (MP)  (Notice  of 
Filing  of  Petition  To  Modify  Certifi- 
cate), filed  September  18,  1978.  Peti- 
tioner: HEMINGWAY  TRANSPORT 
INC..  438  Dartmouth  Street,  New  Bed- 


ford, MA  02740.  Representative:  Car- 
roll B.  Jackson,  1810  Vincennes  Road. 
Richmond.  VA  23229.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
No.    MC-30204    (Sub-No.    17),    ser\'ed 
September  5,  1978,  authorizing  trans- 
portation over  regular  and  irregular 
routes,  as  pertinent  of  regular  routes: 
(A)     General     commodities,     (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial    equipment),     (A)(16)     Between 
Richmond.   VA   and   New   York,   NY, 
serving   all   intermediate   points,   and 
the  off-route  points  of  Quantico,  Occo- 
quan,    Lorton,    Fort    Belvoir,    Peters- 
burg, Hopewell,  Ampthill,  Camp  Lee, 
the  United  States  Reformatory  (near 
Petersburg),  and  the  Richmond  Deep 
Water   Terminal,   VA.   Dover.   Bound 
Brook.       Milltown,       South       River, 
Matawan,  Little  Silver,  and  Red  Bank, 
NJ,    Pottstown,    PA,    Peekskill,    NY, 
points  within   30  miles  of  Columbus 
Circle,  New  York.  NY,  points  within  25 
miles  of  Philadelphia,  PA  and  points 
with    5    miles    of    Washington.    DC: 
FYom  Richmond  over  U.S.  Hwy  1  via 
Baltimore,    MD,    to   New   York   (also 
from  Baltimore  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  13,  then  over  U.S. 
Hwy  13  to  Philadelphia,  PA,  and  then 
over  U.S.  Hwy  1  to  New  York),  (also 
from  Baltimore  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  130,  then  over  U.S. 
Hwy  130  to  junction  U.S.  Hwy  1.  then 
over  U.S.  Hwy  1  to  New  York),  and 
return  over  the  same  routes.  (A)(20) 
Between  Richmond,  VA  and  Danville. 
VA,   serving   all   intermediate    points: 
From  Richmond  over  U.S.  Hwy  360  to 
Halifax,  VA.  then  over  U.S.  Hwy  501 
to  South  Boston.  VA,  then  over  U.S. 
Hwy  58  to  Danville.  VA,  (also  from 
Halifax   over  U.S.   Hwy   360   to   Dan- 
ville).   Regular    routes:    (B)    General 
commodities,  (except  those  of  unusual 
value  or  size,  explosives,  inflammables, 
livestock,  household  goods  as  ciefined 
by   the   Commission,   commodities   in 
bulk,     %nd     those     requiring     special 
equipment).     (B)(1)     Between     Rich- 
mond, VA  and  Danville,  VA,  serving 
Danville,  VA  and  junction  U.S.  Hwy 
360  and  Virginia  Hwy  304  for  purposes 
of  joinder  only:  From  Richmond  over 
U.S.  Hwy  360  to  Danville,  and  return 
over  the  same  route.  (B)(2)  Between 
junction  U.S.  Hwy  360  and  VA  Hwy 
304  and  South  Boston,   VA,   serving 
junction  U.S.  Hwy  360  and  VA  Hwy 
304  and  Danville,  VA,  for  puj-poses  of 
joinder  only.  From  junction  U.S.  Hwy 
360  and  VA  Hwy  304  over  VA  Hwy  304 
to  South  Boston,  and  return  over  the 
same  route.  (B)(3)  Between  Richmond, 
VA,  and  Norfolk,  VA.:  Prom  Richmond 
over    U.S.    Hwy    60    to   Norfolk,    and 
return  over  the  same  route.  (B)(4)  Be- 
tween Petersburg;  VA,   and  Norfolk, 
VA.  serving  Petersburg,  VA  for  pur- 
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poses'  of  joinder  only:   From   Peters- 
burg over  U.S.  Hwy  460  to  Norfolk, 
and  return  over  the  same  route.  (B)(5) 
Between  junction  U.S.  Hwy  60  and  VA 
Hwy  168  and  Norfolk,  VA.:  From  junc- 
tion U.S.  Hwy  60  and  VA  Hwy  168  over 
VA  Hwy   168  to  Norfolk,  and  return 
over  the  same  route.  Irregular  routes: 
(N)  General  commodities,  (except  arti- 
cles of  unusual  size  or  value,  explo- 
sives, inflammables,   livestock,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  commodities  in  bulk  other 
than   fertilixer).   Between   Richmond, 
VA.   on   the   one   hand,   and,   on   the 
other,    Spartanburg,    Greenville,    and 
Charleston,  SC  and  Norfolk,  VA.  Re- 
striction:   The    authority    granted    in 
(A)(30)  through  (34),  (B),  (M)  (2)  and 
(3),  5).nd  (N)  herein  to  transport  gener- 
al commodities  with  the  exceptions  as 
stated  herein  are  restricted  against  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  Franklin  or  Nor- 
folk. VA,  or  points  within  20  miles  of 
Norfolk,  and  moving  to  or  from  New 
York.  NY,  Newark,  NJ,  Philadelphia, 
PA,  or  points  located  within  5  miles  of 
each  of  said  cities,  and  Baltimore,  MD, 
and  its  commercial  zone  as  defined  by 
the  Commission  in  99  MCC  372,  and 
Washington,  DC,  and  its  commercial 
zone  as  defined  by  the  Commission  in 
103  MCC  256.  By  the  instant  petition, 
petitioner  seeks  to  amend  the  restric- 
tion  to   read   as   follows:   Restriction: 
The    authority    granted    in    (A)    (30) 
through    (34)    and    (M)    (2)    and    (3) 
herein  to  transport  general  commod- 
ities   with    tiie    exceptions    as   stated 
herein  are  rest^cted  against  the  trans- 
portation of  shipments  originating  at 
or  destined  to  Franklin  or  Norfolk,  VA 
or  points  within  20  miles  of  Norfolk, 
and  moving  to  or  from  New  York,  NY, 
Newark,    NJ,    Philadelphia,    PA,    or 
points  located  within  5  miles  of  each 
of  said  cities,  and  Baltimore,  MD.  and 
its  commercial  zone  as  defined  by  the 
Commission    in    99    MCC    372.    and 
Washington.  DC  and   its  commerical 
zone  as  defined  by  the  Commission  in 
10^  MCC  256. 

MC  40915  (Sub-49)  (MIF)  (Notice  of 
Filing  of  Petition  To  Modify  Certifi- 
cate), fUed  September  11,  1978.  Peti- 
tioner: BOAT  TRANSIT,  INC..  P.O. 
Box  1403,  Newport  Beach,  CA  92663. 
Representative:  David  R.  Parker,  2310 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  CO  80202.  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  40915  (Sub-49),  issued 
July  22,  1977.  authorizing  transporta- 
tion, over  irregular  routes,  as  perti- 
nent, of  motor  homes,  in  secondary 
movements,  in  truckaway  service,  from 
the  facilities  of  Chinook  International 
at  LaVeme,  CA,  to  points  in  AZ,  CO, 
ID.  MT,  NV.  NM.  OR,  UT,  WA.  and 
WY,  restricted  against  the  transporta- 
tion of  shipments  having  a  prior  or 
subsequent  movement  by  rail.  By  the 
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instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  substi- 
tuting Pontana,  CA  or  LaVeme,  CA  in 
the  origin  portion  of  the  territorial  de- 
scription. 

MC  42125  (Sub-1)  (MIF)  (Notice  of 
Piling  of  Petition  To  Modify- Certifi- 
cate), filed  September  22.  1978.  Peti- 
tioner:   OVE^RLAND    WESTERN    IN- 
TERNATIONAL,  INC..   2828   Howard 
Street.  Detroit,  MI  48216.  Representa- 
tive: Wilhelmina  Boersma,  1600  First 
Federal     Building,     1001     Woodward 
Avenue,  Detroit,  MI  48226.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  42125  (Sub-1  ),•  issued  Octo- 
ber  4,    1972,    authorizing   transporta- 
tion, over  regular  routes,  of  general 
commodities,  (except  those  of  unusual 
value,    classes    A    and    B    explosives, 
household   goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
commodities   requiring  special   equip- 
ment), between  Flint,  ML  and  the  port 
of  entry  at  Port  Huron.  MI.  on  the 
United  States-Canada  Boundary  line, 
serving  no  intermediate  points:  From 
Flint  over  MI  Hwy  21  to  the  port  of 
entry  at  Port  Huron,  and  return  over 
the  same  route,  restricted  to  the  trans- 
portation of  traffic  moving  from  or  to 
points  in  Canada,  and  further  restrict- 
ed against  the  transportation  of  ship- 
ments originating  at   or  destined   to 
points  in  Lambton  County,  ON.  By  the 
instant   petition,    petitioner   seeks   to 
have  that  portion  of  the  restriction  re- 
moved   which    restricts    against    the 
transportation  of  shipments  originat- 
ing at  or  destined  to  points  in  Lamb- 
ton  County.  ON. 

MC  88594  (MIF)  (Notice  of  Filing  of 
Petition  To  Modify  Certificate),  filed 
September  14,  1978.  Petitioner:  CAR- 
LETON  G.  WHITAKER,  INC..  P.O. 
Box  294.  Syracuse,  NY  13206.  Repre- 
sentative: MICHAEL  R.  WERNER. 
P.O.  Box  1409.  167  Fairfield  Road, 
'Fairfield,  NJ  07006.  Petitioner  holds 
motor  common  carrier  authority  in 
MC  88594,  issued  June  22,  ig^e,  autho- 
rizing, in  part,  transportation  over  ir- 
regular routes  of:  (1)  Milk  (except  in 
hermeticaJly  sealed  containers)  and 
milk  products  (except  in  hermetically 
sealed  containers)  from  points  in  NY 
(except  those  in  Cattaraugus,  Chau- 
tauqua, Erie,  Genesee,  Livingston, 
Monroe,  Niagara,  Orleans,  and  Wyo- 
ming Counties),  to  New  York,  NY,  and 
points  in  Nassau,  Suffolk,  and  West- 
chester Counties,  NY  and  points  in 
CY,  MA,  NJ,  and  RI,  and  (2)  empty 
containers  used  in  the  transportation 
of  the  above-described  commodities, 
from  the  above-specified  destination 
points  to  the  respective  origin  points 
specified  above.  Restriction:  The  serv- 
ice authorized  above  is  restricted 
agaiKSt  the  transportation  of  ice 
cream  mix  from  Camton,  Cochocton, 
Canisteo.  Skaneateles,  and  Canastota, 
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NY,  to  any  of  the  destination  points 
described  above,  or  ice  cream  mix.  in 
tank  trucks,  from  any  of  the  origin 
points  described  above  to  any  point  in 
CT.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  substituting  "Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles) 
in  vehicles  equipped  with  mechanical 
refrigeration)'  in  lieu  of  the  present 
commodity  description  in  (1 )  above. 

MC  105375  (Sub-70)  (MIF)  <Notice 
of  Filing  of  Petition  To  Modify  Certifi- 
'cate).  filed  September  15.  1978.  Peti- 
tioner: DAHLEN  TRANSPORT.  INC.. 
1680  Fourth  Avenue.  New-port.  MN 
55055.  Representative:  Leonard  A.  Jas- 
kiewicz.  Suite  501.  1730  M  Street  NW.. 
Washington.  DC  20036.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  105375  (Sub-70).  issued 
Augu.st  21.  1978,  authorizing  transpor- 
tation, over  irregular  routes,  of:  (1) 
Such  commodities  as  are  dealt  in  by 
retail  gasoline/general  merchandise 
stores  (except  commodities  in  bulk), 
from  the  facilities  of  Ashland  Oil.  Inc.. 
at  St.  Paul.  MN.  to  points  in  IL.  lA. 
MI.  MN.  MO.  MT.  ND.  OH.  SD.  and 
WI.  and  (2)  such  commodities  as  are 
dealt  in  by  retail  gasoline/general 
mercliandise  stores,  and  material, 
parts  and  supplies  needed  for  the  con- 
duct of  such  businesses  (except  com- 
modities in  bulk),  from  points  in  IL. 
IN,  lA.  MI.  MN.  MO,  MT.  NE,  ND. 
OH,  SD.  and  WI.  to  facilities  of  Ash- 
land Oil.  Inc..  located  in  IL.  lA.  MN, 
ND.  SD.  and  WI.  By  the  instant  peti- 
tion, petitioner  seeks  to  ^modify  the 
above  authority  by  (1)  McJtiifying  the 
first  authorizing  paragraph  to  change 
the  origin  to  read:  "from  the  facilities 
of  Ashland  Oil.  Inc.  located  within  the 
Minneapolis-St.  Paul  Commercial 
Zone."  and  (2)  to  modify  the  second 
authorizing  iSaragraph  so  as  to  remove 
the  limitation  in  the  distination  terri- 
tory reading  "to  the  facilities  of  Ash- 
land Oil.  Inc.  located  in." 

MC  108006  (Sub-12)  (MIF),  (Notice 
of  Filing  of  Petition  To  Modify  Certifi- 
cate), filed  September  18.  1978.  Peti- 
tioner: MAISLIN  TRANSPORT  LTD.. 
7401  NewTTian  Boulevard.  LaSalle.  PQ, 
Canada.  Representative:  Edward  L. 
Nehez,  P.O.  Bo^  1409,  Fairfield.  NJ 
07006.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
108006  (Sub-12).  issued  September  20. 
1967.  authorizing  transportation  over 
irregular  routes,  in  foreign  commerce, 
of  commodities,  the  transportation  of 
which  because  of  size  or  weight  re- 
quire the  use  of  sp^ial  equipment 
(except  commodities  in  bulk,  and 
motor  vehicles),  between  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Rouses 
Point,  Champlain.  and  Trout  ^ivcr, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  NY,  NJ,  PA.  ME.  NH. 
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VT,  MA,  CT  and  RI.  By  this  petition, 
petitioner  seeks  to  modify  the  territo- 
rial description  by  substituting  ports 
of  entry  on  the  United  States-Canada 
boundary  line  in  ME.  NH.  VT  and  NY 
in  lieu  of  ports  of  entry  at  or  near 
RoiLses  Point.  Champlain.  and  Trout 
River.  NY.  No  authority  is  sought  to 
pickup  or  deliver  traffic  at  points  in 
the  US  not  presently  authorized  to  be 
Served. 

MC  110683  (Sub-95)  (MIF)  (Notice 
of  Piling  of  A  Petition  To  Remove  Re- 
strictions), filed  September  19.  1978. 
Petitioner:  SMITHS  TRANSFER 
CORP..  P.O.  Box  1000.  Staunton.  VA 
24401.  Representative:  Richard  A. 
Mehley.  1000-16th  Street.  NW..  Wash- 
ington, DC  20036.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
No.  MC  110683  (Sub-95).  issued  June  4. 
1975.  authorizing  transportation  over 
regular  routes  of  general  commodities, 
with  usual  exceptions,  serving  the  fa- 
cilities of  Bendix  Home  Systems.  Inc.. 
Henry  M.  Carr.  Inc..  Peter  Paul,  Inc.. 
Rohn  Spaulding.  Inc..  and  The  Indi- 
ana Brass  Co..  Inc..  at  Frankfort.  IN. 
as  as  off-route  point  in  connection 
with  carrier's  authorized  regular-route 
operations.  The  authority  is  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  above- 
named  facilities.  By  the  instant  peti- 
tion, petitioner  seeks  to  eliminate  the 
named  shipper  restrictions,  thus  per- 
mitting it  to  serve  all  shippers  in  serv- 
ing Frankfort.  IN.  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular  route  operations. 

MC  115162  (Sub-163)  (MIF)  (Notice 
of  Filing  of  Petition  To  Modify  Certifi- 
cate), filed  September  26.  1978.-  Peti- 
tioner: POOLE  TRUCK  LINE.  INC.. 
P.O.  Drawer  500.  Evergreen.  AL  36401. 
Representative:  Robert  E.  Tate  (same 
address  as  petitioner).  Petitioner  holds 
a  motor  common  carrier  certificate  In 
MC  115162  (Sub-163).  issued  February 
17.  1970.  authorizing  transportation, 
over  irregular  routes,  of  conduit  pipe 
and  tubing  and  fittings  there/or 
(except  oilfield  and  pipeline  commod- 
ities as  defined  by  the  Commission  in 
Mercer  Extension— Oilfield  Commod- 
ities 74  MCC  459).  from  pQints  in 
Early  County,  GA.  to  points  in  AR. 
GA.  IL.  lA.  KS.  KY,  LA.  MN.  MS.  MO. 
NE.  ND.  OK.  SD.  TN.  TX.  WI.  points 
in  that  part  of  IN  south  of  U.S.  Hwy 
40.  and  those  in  that  part  of  MI  north 
of  MI  Hwy  21.  restricted  to  the  trans- 
portation of  traffic  originating  at 
points  in  Early  County,  GA.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  adding 
a  second  commodity  and  territorial  de- 
scription as  follows:  Materials  and 
supplies  used  in  the  manufacture  of 
conduit,  pipe  and  tubing  and  fittings 
therefor  (except  oilfield  and  pipleine 
commodities  as  defined  by  the  Com- 


mission in  Mercer  Extenstion— Oilfield 
Commodities,  74  MCC  459)  from 
points  in  AR.  GA.  IL.  lA.  KS.  KY.  LA. 
MN.  MS.  MO.  NE.  ND.  OK.  SD.  TN. 
TX,  WI.  points  in  that  part  of  IN 
south  of  U.S.  Hwy  40.  and  those  in 
that  part  of  MI  north  of  MI  Hwy  21, 
to  points  in  Early  County.  GA.  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  poinf^  in  Early  County, 
GA. 

MC  116325  (Sub-7)  (MIF)  (Notice  of 
Filing,  of  Petition  To  Modify  Certifi- 
cate), Xiled  September  18,  1978.  Peti- 
tioner: JENNINGS  BOND,  d.b.a. 
BOND  ENTERPRISES.  P.O.  Box  8, 
Lutesville,  MO  63762.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St  Louis.  MO  63101.  Peti- 
tioner holds  motor  common  carrier 
certificate  in  MC  116325  (Sub-7). 
issued  January  17.  1964.  authorizing 
transportation,  over  irregular  routes, 
of:  Brick,  concrete  blocks,  prestressed 
and  pre-cast  concrete  products,  con- 
crete tile  and  products  of  concrete  (re- 
stricted against  the  transportation  of 
such  commodities  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment),  from  points  in 
Scott  County  and  \  Cape  Girardeau 
County,  MO.  to  points  in  IL  south  of 
U.S.  Hwy  50  and  west  of  U.S.  Hwy  45. 
By  the  instant  Petition,  Petitioner 
seeks  to  enlarge  the  destination  terri- 
tory to  include  the  entire  state  of  IL. 

MC  124344  (Subs  1,  7.  and  9)  (MIF) 
(Notice  of  Filing  of  Petition  To  Modify 
Permits)  filed  May  15.  1978.  Petition- 
er: HINER  TRANSPORT,  INC..  P.O. 
Box  621,  Huntington,  IN  46750.  Repre- 
sentative: Robert  W.  Loser,  II.  1009 
Chamber  of  Commerce  Building,  In- 
dianapolis. IN  46204.  Petitioner  holds 
motor  contract  carrier  permits  in  MC 
124344  (Subs  1.  7.  and  9)  issued  April 
14,  1970.  January  24.  1974.  and  May 
18,  1978.  respectively.  MC  124344  (Sub- 
1),  authorizes  transportation,  over  ir- 
regular routes,  as  pertinent,  of:  (1)  Ice 
cream  mix.  In  bulk,  in  tank  vehicles, 
from  Huntington.*  IN,  to  Kalamazoo 
and  Detroit,  MI,  (2)  cream,  in  bulk,  in 
tank  vehicles,  from  Mason  and  Ovid, 
MI,  to  Huntington."  IN.  (3)  ice  cream, 
ice  cream  mix,  ice  milk,  sherbert, 
water  ices  and  vegetable-fat  frozen  des- 
serts, in  containers,  in  mechanically 
refrigerated  vehicles,  and  ice  cream 
novelties,  including  water  ice  bars, 
fudge  bars,  ice  cream  bars,  ice  cream 
cups,  ice  cream  sandwiches,  ice  cream 
cake  rolls,  ice  cream  pies,  and  articles 
of  a  like  nature,  in  containers,  in  me- 
chanically refrigerated  vehicles,  (a) 
Prom  Huntington,*  IN.  to  Edon,  Del- 
phos,  Toledo,  Cincinnati,  Hamilton, 
and  Columbus,  OH,  and  points  in  that 
part  of  OH  west  of  Interstate  Hwy  75, 
Louisville  and  Lexington,  KY.  Chica- 
go. Palatine,  and  Rockford,  IL,  Mil- 
waukee. WI.  Benton  Harbor.  Detroit, 


Kalamazoo,  New  Buffalo,  and  Pontiac, 
MI,  and  Memphis  and  Nashville.  TN. 
(b)    from    Chicago.    IL.    to    Benton 
Harbor,  Detroit,  Kalamazoo,  New  Buf- 
falo, and  Pontiac,  MI,  Elkhart,  Evans- 
ville,  Hammond,  Huntington,*  *  Indian- 
apolis,   Lafayette,    South    Bend,    and 
Terre  Haute,   IN.  Cincinnati,  Colum- 
bus, Hamilton,  and  Toledo,  OH.  Lex- 
ington and  Louisville,  KY,  and  Mem- 
phis and  Nashville,  TN.  (c)  from  Mil- 
waukee, WI,  to  Benton  Harbor,  De- 
troit,  Kalamazoo.   New   Buffalo,   and 
Pontiac,  MI,  Elkhart,  Evansville,  Ham- 
mond, Huntington,**  Indianapolis.  La-, 
fayette.  South  Bend,  and  Terre  Haute, 
IN,   Cincinnati,   Colun^bus,   Hamilton, 
and  Toledo,  OH,  Lexington  and  Louis- 
ville, KY,  and  Memphis  and  Nashville, 
TN,  and  Chicago,  Palatine,  and  Rock- 
ford,  IL.  (4)  Milk  products,  milk  by- 
products,  ice  cream,   ice  cream  mix, 
and  frozen  confections,  in  containers, 
from  Hamilton,  OH,  to  Elkhart.  Ev- 
ansville, Hammond,  Huntington,**  In- 
dianapolis. Lafayette.  South  Bend  and 
Terre  Haute.  IN.  Restriction:  The  op- 
erations authorized  hgrein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract* 
or  contracts,  with  Sealtest  Food  Divi- 
sion, Kraftco  Corp.,  of  New  York.  NY. 
MC  124344  Sub  7  authorizes  transpor- 
tation,  over   irregular   routes,   of   Ice 
cream,  ice  cream  mix,  ice  milk,  sher- 
bert,   water  ices,    vegetable-fat  frozen 
desserts,  and  ice  cream  novelties,  in 
containers,  in  mechanically  refrigerat- 
ed vehicles,  (a)  Prom  Green  Bay,  WI. 
to  Huntington.**  IN,  Cincinnati,  OH, 
and  Louisville,  KY,  and  (b)  from  Hun- 
tington.* IN,  to  Madison,  WI,  under  a 
continuing     contract     with     Sealtest 
Poods  Division,  Kraftco  Corp.,  of  New 
York,  NY.  MC  124344  (Sub-9).  autho- 
rizes   transportation,    over    irregular 
routes,  as  pertinent,  of  (1)  Ice  cream, 
ice    cream    mix,    ice    milk,    sherbert, 
water   ices,    vegetable-fat  frozen    des- 
serts, and  ice  cream  novelties,  in  con- 
tainers, in  mechanically  refrigerated 
vehicles,  (a)  Prom  Huntington,*  IN,  to 
points    in    FL,    MO,    PA,    WV,    KY 
(except  Louisville,  Lexington,  Hazard, 
and  points  in  their  commercial  zone), 
IL  (except   Chicago,   Palatine,   Rock- 
ford,  and  points  in  their  commercial 
zones),  MI  (except  Benton  Harbor,  De- 
troit. Kalamazoo,  New  Buffalo,  Ponti- 
ac,   and    points   in   their   commercial 
zones  ),  and  OH  (except  Toledo,  Cin- 
cinnati, Columbus,  and  points  in  their 
commercial  zones  and  those  in  Ohio 
west  of  Interstate  Hwy  75).  (b)  Prom 
Peoria,  IL,  Detroit,  MI,  and  Louisville, 
KY,  to  Huntington,**  IN.  (2)  Returned 
articles  described  in  (1)  above,  from 
the  destination  points  in  (1)  above,  to 
the  origin  points  in  (1)  above,  and  (3) 
Fruit  and  fruit  segments,  in  contain- 
ers, from  Cincinnati,  OH,  to  Hunting- 
ton,** IN.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
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thority  by  adding  Fort  Wayne,  IN  as 
axx  origin  where  indicated  by  a  single 
asterisk*,  and  as  a  destination  where 
indicated  by  a  double  asterisk**. 

NOTE.— Petitioner  states  that  contract  car- 
rier Which  was  formerly  Sealtest  Foods  Divi- 
sion, Kraftco  Corp.  and  Kraft  Poods  Dairy 
Group  is  now  known  as  Kraft.  Inc.,  Dairy 
Group.  ■ 

MC  124417  (MIF)  (Notice  of  Filing 
of     Petition     to     Modify     Certificate 
Sought'  To    Be    Transferred),     filed 
August    29,    1978    Petitioner:    BLOO- 
MINGTON  PRODUCE,  INC.,  Box  67, 
Bloomington,  WI   53804.   Representa- 
tive: Michael  S.  Varda,  P.O.  Box  2509, 
Madison.  WI  53701.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  124417  issued  August  16,  1977,  au- 
thorizing transportation,  over  irregu- 
lar routes,  as  pertinent,  of  Animal  and 
poultry  feed  (except  liquid  commod- 
ities) in  bulk,  and  in  bulk  and  in  bags 
in  mixed  shipments,  (a)  from  Cedar 
Rapids,  Muscatine,  and  Waterloo,  lA, 
to  points  in  that  part  of  WI  on  and 
south'of  U.S.  Hwy  10  and  on  and  west 
of  U.S.  Hwy  51,  and  (b)  from  Dubuque 
and  Iowa  Falls.  lA.  to  points  in  that 
part  of  WI  on  and  south  of  U.S.  Hwy 
10  and  on  west  of  U.S.  Hwy  51  (except 
points  in  Crawford,   Grant,   lA,   and 
-  Richland  Counties,  WI).  By  the  in- 
stant   petition,    petitioner    seeks    to 
modify  the  above  authority  be  delet- 
ing the  "mixed  shipment"  restriction. 

Note.— A  related  transfer  proceeding  has 
been  filed  and  docketed  MC  PC  77845. 

MC  124472  (Sub-3)  (MIF)  (Notice  of 
Piling  of  Petition  To  Add  Origin  Point 
to  Permit),  filed  September  13,  1978. 
Petitioner:  HARDING  TRANSPOR- 
TATION INC..  6875  East  Evans, 
Denver,  CO  80222.  Representative: 
Chartes  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  Petitioner  holds  a  motor 
contract  carrier  permit  in  MC  124472 
(Sub-3)  issued  July  5,  1968,  authoriz- 
ing (in  part)  transportation,  over  irreg- 
ular routes  of:  (1)  Polished  plate  glass 
from  Crystal  City,  MO;  Toledo,  OH; 
and  Nashville  and  Greenland,  TN  to 
Fort  Smith  and  Fayetteville,  AR;  Colo- 
rado Springs,  Denver,  Pueblo,  Long- 
mont,  Boulder,  Greeley,  and  Grand 
Junction,  CO;  Sioux  City.  lA;  Garden 
City,  Manhattan,  Topeka,  Salina,  and 
Hays,  KS;  Kansas  City  Joplin,  St. 
Louis,  and  Springfield,  MO;  Kearney, 
Lincoln,  Norfolk,  Omaha,  and  Gering, 
NE;  Parmington,  NM;  and  Tulsa,  OK, 
and  (2)  Rolled  glass,  polished  wire 
glass,  and  glazing  units,  from  Kings- 
port,  TN;  St.  Louis,  MO;  and  Toledo, 
OH;  to  Fayetteville  and  Fort  Smith, 
AR;  Colorado  Springs,  Denver,  Pueblo, 
Longmont,  Boulder,  Greeley,  and 
Grand  Junction,  CO;  Sioux  City,  lA; 
Garden  City,  Manhattan,  Topeka, 
Salina,  and  Hays,  KS;  Joplin,  Kansas 
City,  St.  Louis,  and  Springfield,  MO; 
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Kearney.  Lincoln,  Norfolk,  Omaha, 
and  Gering,  NE;  Parmington,  NM;  and 
Tulsa,  OK.  Restriction:  The  authority 
granted  herein  is  restricted  to  the  per- 
formance of  a  transportation  service 
under  continuing  contracts  with  Har- 
ding Glass  of  MO.  Harding  Glass  of 
KS,  Harding  Glass  of  CO,  Interstate 
Glass  Co.,  and  Thermoglas,  Inc.  By 
this  Petition,  Petitioner  is  seeking  to 
add  Laurinburg,  NC  as  an  origin  in 
Parts  (1)  and  (2)  above,  because  much 
of  the  subject  traffic  which  previously 
moved  from  Toledo,  OH  now  moves 
from  Laurinburg,  NC. 

MC  126389  (MIF)  (Notice  of  Filing 
of  Petition  To  Modify  Permit),  filed- 
September  14.  1978.  Petitioner:  KIRK- 
PATRICK  TRUCKING  CO.,  a  corpo- 
ration, 11317  Rout  14,  North,  Harvard, 
IL  60033.   Representative:   Donald   S. 
MuUins,  4704  West  Irving  Park  Road, 
Chicago,  IL  60641.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC 
126389  issued  December  23,  1974,  au- 
thorizing transportation,  over  irregu- 
lar routes,  as  pertinent,  of  (1)  Mineral 
wool  and  mineral  wool  products,  from 
the    facilities    of    the    United    States 
Gypsum    Co.    in    Walworth,    WI,    to 
points  in  AR,  IL,  IN,  lA,  KS,  KY,  MI,    . 
MN.  MO,  NE,  ND.  OH,  PA,  SD,  TN. 
and  WI,  and  (b)  from  the  facility  of 
the    Unites    States    Gypsum    Co.    in 
Wabash  County,  IN,  to  points  in  lA, 
MN,  ND.  SD,  WI,  and  those  points  in 
that  part  of  IL  on  and  north  of  IL 
Hwy   17  (except  points  in  Cook,  Du 
Page,  and  Will  Counties,  ID,  (2)  Mate- 
rials and  supplies  used  in  the  manu- 
facture, installation,  or  distribution  of 
the  commodities  named  in  (1)  above, 
from  the  respective  destination  points 
named  above,  to  their  respective  origin 
points  named  above,  (3)  Plastic  arti- 
cles, from  the  facilites  of  the  United 
States  Gypsum  Co,  in  Dodee.  Jeffer- 
son, and  Waukesha  Counties,  WI,  to 
points  AR,  IL.  IN.  lA,  KS.  KY,  MI. 
MN,  MO,  NE,  ND,  OH,  PA,  SD,  TN. 
and  WI,  and  (4)  Materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (2) 
above,    from    the    destination    points 
soecified  immediately  above,  to  the  fa- 
cilities of  the  United  States  Gyp.sum_ 
Co.  in  Dodge,  Jefferson,  and  Wauke- 
sha   Counties,    WI.    Restriction:    The 
service  authorized  in  (1),  (2),  (3),  and 
(4)  above,  is  subject  to  the  following 
conditions:  The  operations  authorized 
in  (1),  (2).  (3),  and  (4)  above,  arc  re- 
stricted against  the  transportation  of 
(a)  liquid  commodities  in  bulk,  and  (b) 
petroleum  products,  dry.  in  b\ilk.  in 
tank  vehicles,  from  points  in  the  Chi- 
cago, IL,  Commercial  Zone  as  defined 
by  the  Commission,  to  points  in  Jef- ' 
ferson   and   A|/alworth   Counties,   WI. 
The  operations  authority  in  (1),  (2); 
(3),  and  (4)  above,  are  limited  to  a 
transportation     service     to     be     per- 
formed, under  a  continuing  contract. 
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or  contracts,  with  the  United  States 
Gypsum  Co..  of  Chicago.  IL  By  the  in 
slant  petition,  petitioner  seeks  to 
modify  the  second  restriction  which 
pertains  to  the  contracting  shippers  to 
read  as  follows:  "The  operation  in  (1) 
and  (2)  above  are  limited  a  to  a  trans- 
portation service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  the  United  States  Gypsum 
Co..  and  the  operations  authorized  in 
(3)  and  (4)  atwve  are  limited  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract(s) 
with  Fiberesin  Industries.  Inc..  and 
Kinke?.d  Industries,  Inc." 

MC  133095  (Sub-178  (MIF)  (Notice 
of  Piling  of  Petition  To  Modify  Certifi- 
cate), filed  September  22,  1978.  Peti- 
tioner: TEXAS-CONTINENTAL  EX- 
PRESS. INC..  P.O.  Box  434.  Euless. 
TX  76039.  Representative:  K.  Edward 
Wolcott.  1200  Gas  Light  Tower,  235 
Peachtree  Strtot  NE..  Atlanta,  GA 
30303.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
133095  (Sub-178)  issued  April  18.  1978. 
authorizing  trarusportation,  over  irreg- 
ular routes,  of  (a)  hair  and  skin  care 
products  and  toilet  preparations,  and 
(b)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  described  in 
(a)  above  (except  chemicals  and  com- 
modities in  bulk),  between  the  facili 
ties  of  Redken  Laboratories.  Inc..  at 
Los  Angeles.  Downey,  Riverside,  San 
Bernardino,  and  Irvine,  CA.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  states  on  the  east  of  U.S. 
Hwy.  85.  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des* 
tined  to  the  facilities  of  Redken  Labo- 
ratoriis.  Inc.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  be  deleting  the  restriction. 

MC  133199  (Sub-89  (MIF).  (Notice  of 
Filing  of  Petition  To  Modify  Certifi- 
cate), filed  September  25,  1978.  Peti- 
tioner: HEYL  TRUCK  LINES.  INC.. 
P.O.  Box  206.  Akron,  lA  51001.  Repre 
sentative:  A.  J.  Swanson.  P.O.  Box 
81849.  Lincoln,  NE  68501.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  113119  (Sub-89)  authoriz- 
ing transportation,  over  irregular 
routes,  of  frozen  foods,  from  Minne- 
apolis. MN.  to  points  in  AL,  AR,  FL, 
GA.  KY,  MS,  NC.  SC,  TN.  and  points 
in  the  part  of  MO  on  and  east  of  U.S. 
Hwy  67.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  facili- 
ties of  the  Pillsbury  Co..  at  Minneapo- 
lis. MN.  By  the  instajit  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  deleting  the  language  "the 
facilities  of  the  Pillsbury  Co.,  at"  from 
the  restriction. 

MC  135379  (Sub-7)  (MIF)  (Correc- 
tion) (Notice  of  Piling  of  Petition  To 
Modify  Permit),  filed  May  8.  1978.  pre- 
viously noticed  in  the  Federal  Regis- 
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TER  is-sue  of  AuEjust  24.  1978.  Petition- 
er: EASTERN  TRANSPORT.  INC., 
320  Stiles  Street,  Linden  NJ  07036. 
Representative:  George  OLsen.  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306. 
Petitioner  holds  a  motor  contract  car- ' 
rier  permit  in  MC  135379  (Sub  7), 
issued  June  24,  1977,  authorizing 
tran.sportation,  over  irregular  routes, 
of  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain,  grocery,  de- 
partment stores,  and  food  business 
houses  (except  glass  containers  and 
commodities  in  bulk)  and  in  connec- 
tion therewith  equipment,  materials 
and  supplies  used  in  the  conduct  of 
such  business  (except  glass  containers 
and  commodities  in  bulk),  between 
points  in  CT,  DE.  MD.  MA.  NH.  NJ. 
NY.  PA.  RI.  VA,  NC,  SC,  WV.  GA.  FL, 
AL.  LA.  MS.  TN.  and  DC.  under  a  con- 
tinuing contract(s)  with  Food  Fair 
Stores  Inc.,  Ideal  Shoe  Co.,  and  J.  M. 
Fields.  Inc.  By  the  instant  petition,  pe- 
titioner seeks  to  modify  the  above  au- 
thority by  adding  Filigree  Foods,  Inc.. 
as  an  additional  contracting  shipper. 

Note.— The  purpose  of  this  corrpction  is 
to  indicate  that  pielitioner  is  a  contract  car- 
rier in  lieu  of  a  common  carrier  as  previous- 
ly published. 

MC  135482  (Sub-1)  (M3F)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed  September  22.  1978.  Petitioner: 
CEMENT  TRA-NSPORT.  LTD..  a  cor- 
poration. P.O.  Box  761.  Valley  City. 
ND  58072.  Representative:  Gene  P. 
John.son,  P.O.  Box  2471.  Fargo.  ND 
58102.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  135482 
(Sub-1)  issued  May  5,  1978.  authoriz- 
ing transportation,  over  irregular 
routes,  as  pertinent,  of  (1)  cement,  in 
bays,  and  lime,  from  Duluth,  MN,  to 
points  in  ND,  and  (2)  cement,  in  bulk 
(except  in  tank  vehicles),  from 
Duluth.  MN.  to  Bismarck  and  Valley 
City,  ND,  under  a  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Beyers  Cement,  Inc.,  of  Valley  City, 
ND.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  to 
read:  (1)  Lime,  from  Duluth,  MN  to 
points  in  ND,  and  (2)  cement,  from 
Duluth,  MN  to  points  in  MN  and  ND. 
under  a  continuing  contract(s)  in  (1) 
and  (2)  above  with  Beyer's  Cement, 
Inc.,  of  Valley  City,  ND. 

MC  140487  (Sub-1)  (MIF)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed  September  22.  1978.  Petitioner: 
YELLOWSTONE  TRUCKING,  INC.. 
North  9  Post  Street,  Room  425, 
Peyton  Building.  Spokane.  WA  99210. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier,  CA  90609.  Pe- 
titioner holds  a  motor  contract  carrier 
permit  in  MC  140487  (Sub-1)  issued 
December  30,  1977,  authorizing  trans- 
portation, over  irregular  routes,  of:  (1) 
Lumber,  from  the  facilities  of  the 
Pack  River  Co..  at  or  near  Bonners 


Ferry.  Coeur  d'Alene.  and  Dover,  ID; 
Plains.  Poison,  and  Thompson  Falls, 
MT;  and  Ardenvolr,  Cashmere,  Pe- 
shastin,  and  Spokane,  WA.  to  points  in 
IL.  IN,  lA.  MI.  MN.  NE.  ND,  SD.  and 
WI.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  production,  sale, 
and  distribution  of  lumber,  from  Chi- 
cago. IL,  Clackamas.  OR.  and  Tracy. 
CA.  to  the  origins  named  in  (1)  above. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
the  Pack  River  Co.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
above  authority  by  changing  the 
origin  territory  of  part  (1)  to  read: 
From  points  in  ID  on  and  north  of 
U.S.  Hwy  95,  from  Lewiston  to  junc- 
tion ID  Hwy  13  at  Grangeville,  then 
ID  Hwy  13  to  U.S.  Hwy  12  at  Kooskia, 
then  U.S.  Hwy  12  to  the  ID-MT  State 
line,  points  in  MT  on  and  west  of  U.S. 
Hwy  93  from  the  ID-MT  State  line  to 
junction  U.S.  Hwy  2  at  Kalispell,  then 
on.  north,  and  west  of  U.S.  Hwy  2  to 
junction  MT  Hwy  49  at  East  Glacier 
Park,  then  MT  Hwy  49  to  junction 
U.S.  Hwy  89  at  Kiowa,  then  U.S.  Hwy 
89  to  the  U.S.-Canadian  border,  and 
from  Peshastin,  WA,  and  points  in  WA 
on  and  east  of  U.S.  Hwy  97;  and  to 
reword  the  destination  territory  for 
part  (2)  to  read  to  the  facilities  of  the 
Pack  River  Co.  at  or  near  Bonners 
Ferry,  Coeur  d'  alene,  and  Dover.  ID; 
Plains.  Poison,  and  Thompson  Palls, 
MT;  and  Ardenvoir,  Cashmere,  Pe- 
shastin, and  Spokane,  WA,  so  that 
part  (2)  of  the  authority  will  not  be 
expanded  in  scope  from  that  which  is 
presently  authorized. 

MC  140612  (Sub-12)  (MIF)  (Notice  of 
Filing  of  Petition  To  Modify  Certifi- 
cate), filed  September  28,  1978.  Peti- 
tioner: ROBERT  F.  KAZIMOUR,  P.O. 
Box  2207,  Cedar  Rapids..  lA  52406. 
Representative:  A.  J.  Swanson,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Peti- 
tioner holcis  a  motor  common  carrier 
certificate  in  MC  140612  (Sub-12) 
issued  April  20.  1978,  authorizing 
transportation,  over  irregular  routes, 
of  cereal  preparations  (except  in 
bulk),  from  Cedar  Rapids.  I  A.  to 
points  in  AL,  AZ.  GA,  MS.  TN.  KY, 
CA,  OR,  WA.  NM,  TX,  NV.  ID,  MT. 
UT,  AR,  and  LA,  restricted  to  traffic 
originating  at  the  above-named  origin 
and  destined  to  the  above-named  desti- 
nations. By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  adding  icing  paste,  grain 
and  vegetable  products,  com  starch, 
and  pet  food  to  the  commodity  de- 
scription. 

MC  141124  (M2F)  (Notice  of  Piling 
of  Petition  To  Modify  Certificate), 
filed  September  22,  1978.  Petitioner 
EVANGELIST  COMMERCIAL 

CORP.,   P.O.   Box    1790.   Wilmington, 


DE  19899.  Representative:  Boyd  B. 
Ferris,  50  West  Broad  Street,  Colum- 
bus, OH  43215.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  141124  issued  June  29,  1978,  au- 
thorizing transportation,  over  irregu- 
lar routes,  as  pertinent,  of  (1)  materi- 
als, equipment,  and  supplies  utilized  in 
the  installation  of  floor  coverings  and 
floors;  floor  mats  and  runners;  adhe- 
sives;  cove  bases;  carpet  binding  acces- 
sories; maintenance  equipment  and 
products;  and  materials,  equipment 
and  supplies  used  in  or  incidental  to 
the  manufacture,  sale,  and  distribu- 
tion of  the  conunodities  described 
(except  commodities  in  bulk),  from 
the  facilities  of  Roberts  Consolidated 
Industries,  Inc.,  located  at  Piqua,  OH,, 
to  points  in  PA,  MD,  DE.  NJ.  NY,  CT, 
MA,  RI.  NH,  VT,  ME.  and  DC;  and 
(2)(a)  returned  shipments  of  the  com- 
modities in  (1)  above  and  (b)  commod- 
ities used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in 
bulk),  from  points  in  PA.  MD,  DE,  NJ, 
NY.  CT.  MA,  RI,  NH,  VT,  ME,  and 
DC.  to  the  facilities  of  Roberts  Con- 
solidated Industries.  Inc..  located  at 
Piqua.  OH.  By  the  instant  petition,  pe- 
titioner seeks  to  modify  the  above  au- 
thority by  substiuting  Dayton,  OH,  for 
Piqua,  OH,  in  each  of  the  territorial 
descriptions. 

MC  142130  (MIF)  (Notice  of  Filing 
of  Petition  To  Modify  Certificate). 
filed  September  26,  1978.  Petitioner: 
CRESCENT  INDUSTRIES,  INC.,  P.O. 
Box  18146,  Dallas,  TX  75218.  Repre- 
sentative: D.  Paul  Stafford.  Suite  1125. 
Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  142130,  issued  September  8,  1976, 
authorizing  transportation  over  irreg- 
ular routes  transporting,  as  pertinent, 
uncrated,  new  or  used,  unassembled  or 
dismantled  aeroplanes,  and  aeroplane 
parts  when  transported  along  with  an 
aeroplane,  from  points  In  OK,  to 
points  in  CO.  WY,  UT,  NM,  NE.  and 
KS,  and  between  points  in  CO,  WY, 
UT,  NM,  NE,  TX,  and  KS  (except 
Wichita  and  points  within  5  miles  of 
Wichita).  By  the  instant  petition,  peti- 
tioner seeks  to  delete  the  words  "virhen 
transported  along  with  an  aeroplane". 

MC  143582  (Sub-2)  (MIF)  (Correc- 
tion) (Notice  of  Filing  of  Petition  To 
Modify  Permit),  filed  July  28,  1978, 
previously  noticed  in  the  Federal  Reg- 
ister issue  of  September  7.  1978.  Peti- 
tioner: CHARLES  MCCULLOUGH. 
dSb.a.  CHARLIE  MCCULLOUGH 
TRUCKING,  Glenfield,  ND  58443. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  N.C.  58102.  Petition- 
er holds  a  motor  contract  carrier 
permit  in  MC  143582  (Sub-2)  issued 
June  22.  1978.  authorizing  transporta- 
tion, over  irregular  routes,  of:  Knocked 
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down  steel  storage  structures  and  parts 
and  accessories  for  knocked  down 
steel  storage  structures,  from  Morton 
and  Taylorville,  IL.  and  Falls  City.  NE. 
to  points  in  ND,  points  in  MN  on  and 
west  Of  U.S.  Hwy  71,  and  points  in  SD 
on  and  north  of  U.S.  Hwy  212.  under 
continuing  contract  or  contracts  with 
E.E.E.,  Inc.  of  Page,  ND.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
Ireland  Lumber  Yard  as  an  additional 
contracting  shipper. 

Note.— The  purpose  of  this  correction  Is 
to  indicate  the  correct  authority  held  by  pe- 
titioner. 

KEPUfeLICATIONS  OF  GRANTS  OF  OPERAT- 
ING ■  Rights  Authority  Prior  To 
Certification 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  F'ederal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission  s  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  109397  (Sub-387F)  (Republica- 
tion), filed  December  29,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  March  23,  1978,  and  republished 
this  issue.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion. P.O.  Box  113.  Joplin,  MO  64801. 
Representative:  Max  G.  Morgan,  223 
Ciudad  Building.  Oklahoma  City,  OK 
73112.  A  decision  of  the  Commission. 
Review  Board  No.  1,  decided  Septem- 
ber 22.  1978,  and  served  October  4. 
1978.iinds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire opeVations  by  applicant  in  inter- 
state or  fbreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of  radioactive  materials,  from 
points  in  Converse  County,  WY,  and 
Karnes  County.  TX,  to  the  Sequoyah 
facilily  of  Kerr  McGee,  near  Gore, 
OK;  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
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the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  Karnes  County,  TX.  in  lieu  of 
Line  Oak  County.  TX,  and  Converse 
County,  WY.  in  lieu  of  Converse 
County.  NY,  as  origin  points. 

MC  118149  (Sub-2)  (Republication), 
filed  November  16,  1977.  published  in 
the  Federal  Register  issue  of  March 
23,   1978,  and  republished  this  issue. 
Applicant:  GLEN  A.  LEA,  Albany,  PE, 
Canada    COB    lAO.    Representative: 
Glen  A.  Lea  (same  address  as  above). 
A  decision  of  the  Commission.  Review 
Board   No.    3,    decided   September   8. 
1978.  and  served  September  28,  1978, 
finds    that    the'  present    and    future 
public  convenience  and  necessity   re- 
quire operations  by  applicant  in  inter- 
state    or     foreign     commerce     as     a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  (1)  Fruit  juices  and  banaiiax 
and  (2)  fresh  fruit  and  vegetables  nor- 
mally exempt  from  economic  regula- 
tion under  section  203(B)(6)  of  the  In- 
terstate Commerce  Act  when  moving 
in  mixed  loads  with  fruit  juices  and 
bananas    (in    vehicles   equipped    with 
mechanical         refrigeration,         from 
Boston.  MA,  to  the  port  of  entry  on 
the  International  Boundary  line,  be- 
tween the  United  States  and  Canada, 
or  at  near  Houlton,  ME,  restricted  to 
the  transportation  of  traffic  destined 
to  points  in  the  Provinces  of  NB,  NS, 
and  PE,  Canada,  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
su^h  service  and  to  conform  to  the  re- 
quirements   of    the    Interstate    Com- 
merce Act  and  the  Commission  s  rules 
and  regulations.  The  purpose  of  this 
republication   is  to  modify  the  com- 
modity description  and  add  a  restric- 
tion. 

MC  135221  (Sub-7F),  (Republica- 
tion), filed  February  7,  1978.  published 
in  the  Federal  Register  issue  of 
March  16.  1978.  and  republished  this 
issue.  Applicant:  DICK  SIMON 
TRO^KING,  INC..  3700  South  4355 
West.  Salt  Lake  City.  UT  84120.  Rep- 
resentative: Chester  Zyblut,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW.,  Washington,  DC  20005.  A  deci- 
sion of  the  Commission.  Review  Board 
No.  2,  decided  September  15,  1978.  and 
served  October  5.  1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  in  the 
transportation  of  (1)  Cosmetics  and 
toilet  preparations;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (a)  between  Des  Plalnes,  IL, 
Clearfield,  UT,  and  Hawthorne,  Gar- 
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dena,  and  Compton.  GA.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  facilities  of 
Max  Factor  &  Co..  at  the  named 
points,  (b)  from  New  York.  NY. 
Newark  and  South  Plainfield.  NJ.  Ash- 
land. OH.  Pittsburgh  and  Philadel- 
phia. PA.  Baltimore.  MD.  Bridgeport. 
CT.  Boston.  MA.  Kansas  City,  and  St. 
Loui.s,  MO.  Montross.  VA.  Memphis. 
TN.  Dundee.  MI.  Milwaukee,  WI.  and 
Washington.  DC.  to  Des  Plaines.  IL. 
Clearfield.  UT.  and  Hawthorne.  Gar- 
dena,  and  Compton.  GA,  restricted  to 
the  transportation  of  traffic  destined 
to  the  facilities  of  the  Max  Factor  & 
Co..  at  the  named  destinations,  (c) 
from  Clearfield.  UT.  to  Dallas.  TX.  At- 
lanta. GA.  Maspeth,  NY.  Coldwater. 
MI.  Chicago.  IL.  and  Minneapolis.  MN, 
restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Max  Factor  &  Co..  at  the  named 
origin  point,  and  (d)  from  LaMirada 
and  Chico.  GA.  to  Clearfield.  UT,  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  the  facilities  of  Max 
Factor  <fe  Co.,  at  the  named  destina- 
tion point,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
.servicf  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission  s  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  applicant  s 
actual  grant  of  authority 

MC  144237  (republication),  filed  Jan- 
uary 26.  1978,  published  in  the  Feder- 
al Register  issue  of  March  23.  1978, 
and  republished  this  issue.  Applicant: 
EUGENE  T.  FALBO,  d.b.a.,  MOUN- 
TAIN VIEW  TRAILWAYS.  R.  D.  1, 
Box  46.  Latrobe,  PA  15650.  Represent- 
ative: John  A.  Pillar,  205  Ross  Street, 
Pittsburgh,  PA  15219.  A  decision  of 
the  Commission.  Review  Board  No.  1. 
decided  October  2,  1978,  and  served 
October  10.  1978,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operations  by  appli- 
cant in  interstate  or  foreign  commerce 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  passe7igers  and  their  baggage. 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations  begin- 
ning and  ending  at  points  in  Unity  and 
Derry  Townships.  Westmoreland 
County.  PA,  and  extending  to  points 
in  the  United  Slates  (including  AK 
but  excluding  HI),  that  applicant  is 
fit.  willing  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
.his  republication  is  to  indicate  the 
State  in  which  Unity  and  Derry  Town- 
ships are  located. 


NOTICES 

Motor  Carrier.  Broker.  Water  Car- 
rier. AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

NOTICE 

The  following  applicatioiis  are  gov- 
erned by  special  rule  247  of  the  Com- 
mLssions  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  the.se  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  gounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  th^  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
.shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  namfid.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F "  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
sr>ecial  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 


Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  23618  (Sub-433^9F).  filed  October 
24.  1978.  Applicant:  McALISTER 
TRUCKING  CO..  d.b.a.  MATCO.  a 
corporation.  P.O.  Box  2377,  Abilene. 
TX  79604.  Representative:  E.  Larry 
Wells.  Suite  1125.  Exchange  Park, 
P.O.  Box  45538.  Dallas  TX  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Equip- 
ment, materials,  and  supplies  used  in 
connection  with  the  discovery,  devel- 
opment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
byproducts.  (2)  equipment,  materials, 
and  supplies  used  in.  or  in  connection 
with  the  corustruction.  operation, 
repair,  .servicing,  maintenance  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  of  pipe.  (3) 
earth  drilling  machinery  and  equip- 
ment, and  (4)  equipment,  materials, 
and  supplies  used  in  connection  with 
(a)  the  transportation,  installation,  re- 
moval, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drill- 
ing machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and  trajismis- 
sion  of  commodities  resulting  from 
drilling  operations  at  well  or  holes 
sites;  and  (d)  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  points  in  AZ.  CA.  CO. 
ID.  MT.  NE,  NV.  ND.  SD.  UT.  and 
WY.  Hearing:  November  28.  1978  (14 
days),  at  9:30  a.m.  local  time,  at 
Denver.  CO.  in  a  hearing  room  to  be 
later  designated. 

MC  43867  (Sub-43F).  filed  June  26. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  September 
28.  1978.  Applicant:  A.  L.  McALISTER 
TRUCKING  CO..  a  corporation.  P.O. 
Box  2214.  Wichita  Falls.  TX  76307. 
Representative:  John  T.  Wirth.  717 
17th  Street.  Suite  2600.  Denver.  CO 
80202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Equipment,  materials,  and  supplies 
used  in.  or  in  connection  with,  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts.  (2)  equip- 
ment, materials,  and  supplies  used  in. 
or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
of  pipe,  and  (3)  Earth  drilling  equip- 
ment, and  (4)  equipment,  materials, 
and  supplies  used  in  connection  with 
(a)  the  transportation,  installation,  re- 
moval,   operation,     repair,    servicing. 


maintenance,  and  dismantling  of  drill- 
ing equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites  and  (d)  the 
injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  AZ.  CA.  CO,  KS.  LA,  MT, 
NM.  NV.  OK,  TX.  UT.  and  WY.  Hear- 
ing: November  28,  1978  (3  weeks),  9:30 
a.m.  local  time,  at  Denver,  CO,  in 
hearing  room  to  be  later  designated. 

Note.— This  republication  adds  (5)  states. 

MC  119493  (Sub-220F),  filed  July  10, 
1978,  and  previously  noticed -in  the 
Federal  Register  issue  of  AugusT  22, 
1978.  Applicant:  MONKEM  COMPA- 
NY. INC..  P.O.  Box  1196.  Joplin.  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Roofing  granules  (except  in  bulk,  in 
tank  vehicles),  from  Annapolis,  MO,  to 
Little  Rock,  AR;-(2)(a)  asphalt  roofing 
and  building  materials,  and  (b)  mate- 
rials and  supplies  used  in  the  manu- 
facture or  installation  of  the  commod- 
ities named  in  (2)(a)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Meridian,  MS,  points  in  AR, 
AL,  FL,  GA,  IL,  IN,  KS,  KY,  LA.  MO, 
NC,  OK.  OH.  SC,  TN,  TX.  VA.  WV,  in 
nonradial  movements.  (Hearing  site: 
Meridian,  MS.  or  Little  Rock,  AR.) 

Note.— This  republication  clarifies  that 
nonradial  movements  are  requested. 

Finance  Applications 
notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  3a  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestanfs  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

MC-F-13704F.  Transferee:  WTC 
Sub.  1400  Quail  Street,  Newport 
Beach,  CA  92660.  Transferor:  A  &  B 
Transportation  Services,  Inc.,  c/o 
Nelson  Resource  Corp.,  20  Enterprise 
Avenue,  Secaucus,  NJ  07094.  A  &  B 
Transportation    Services    is    wholly- 
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owned  subsidiary  of  Nelson  Resource 
Corp.  Applicants'  reprcsentatitye:  Louis 
P.  Haffer,  Haffer  &-  Alterman,   1730 
Rhode  Island  Avenue,  NW.,  Washing- 
ton, DC  20036.  Authority  sought  for 
purchase  by  transferee  of  all  of  the 
operating  rights  and  assets  connected 
therewith  of  the  following  companies 
owned   and   controlled   by    transferor 
and  set  forth  in  the  following  certifi- 
cates   (note:    By    MC-F- 13243,    issued 
December  27,  1977,  Garment  Carriers. 
Inc..  and  A  &  B  Garment  Delivery  of 
San  Francisco.  Inc..  were  merged  into 
A  &  B  Transportation  Services.  Inc.): 
(1)     Certificate     MC     98571     (Sub-3). 
issued  to  A  «&  B  Garment  Delivery  on 
March  25,  1970  as  follows:  Garments, 
clothing  and  wearing  apparel,   when 
transported     on     garment     hangers. 
m,atching  accessories  and  other  com- 
modiiies.incidental  thereto,  including 
costume    or    novelty    jewelry,     when 
shipped  in  van-type  trucks  in  company 
with  garments,  clothing  and  wearing 
apparel    on    hangers    between    points 
within  the  JjOS  Angeles  Basin  Area.  (2) 
Certificate  MC  99339  (Sub-6).  issued  to 
A  «&  B  Gai-ment  Delivery  of  San  Fran- 
cisco on  February  4.  1971  as  follows: 
(1)    Wearing    apparel    materials    and 
supples,    accessories,    containers,    dry 
goods,    clothes,    luggage,    textiles,    and 
umbrellas  and  (2)  general  commodities 
not  named  in  (1)  above  when  trans- 
portedf  (a)  to  or  from  retailers  of  gar- 
ments, not  including  retailers  which 
sell  garments  to  drug  stores  and  gro- 
cery   stores,     (b)    between    retailers, 
wholesalers  and  manufacturers  of  the 
commodities  specifically  named  in  (1) 
above  and  (c)  to  or  from  fashion  shows 
between  San  Francisco,  CA  and  Santa 
Rosa,  CA  over  U.S.  Hwy  101  and  to  the 
off -route  points  of  Fairfax,  San  An- 
selmo.  Two  Rocks,  Petaiuma,  Graton. 
Fort    Cronkhite.     Fort    Barry.     Fort 
Baker.  Greenbrae,  Daly  City.  Sebasto- 
pol,  Fulton,  Windsor.  Kenwood,  Mar- 
inwood,   Tiburon,   Black   Point,   Ross, 
Belvedere,    Pacifica,    Brisbane,    Terra 
Linda,  Santa  Venetia.  Corte  Madera. 
Kentf ield.  Larkspur.  Mill  Valley.  Ham- 
ilton   AF    Base.    Waldo.    Strawberry 
Point  and  South  San  Francisco.  Also 
between    Ignacio    Junction,    CA    and 
Napa,.  CA  over  CA  Hwy  37  and  to  the 
off-route   points   of   Ignacio,    Novato. 
Schellville.  Sonoma  and  Black  Point; 
between  San  Francisco.  CA  and  North 
Sacramento,  CA  over  U.S.  Hwy  40  and 
to  the  off-route  points  of  Daly  City, 
Brisbane,  Alameda,  Piedmont,  Crock- 
ett,  Mare   Island,   Vallejo,   Del   Paso. 
Sulsum  City,  Davis,  Pacifica,  Albany, 
Kensington,  El  Cerrito.  Benicia.  Bryte, 
RockvlUe.    Vacaville,    Elmira,    Dixon, 
South    San    Francisco,    El    Sobrante, 
Pinole,  Rodeo,  Roosevelt  Terrace,  Sac- 
ramento, Broderick,  West  Sacramento. 
McClellan    AF    Base    and    Allendale. 
Also  between  Napa.  CA  and  the  junc- 
tion of  CA  Hwy  29  over  CA  Hwy  29 
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and  U.S.  Hwy  40  and  to  the  off-route 
points  of  Benicia.  Mare  Island,  and 
Roosevelt  Terrace;  between  San  FYan- 
cisco.   CA   and  Sacramento.   CA   over 
U.S.    U^'y    50    and    to    the    off-route 
points  of  Daly  City,  Bethnay,  Lathrop, 
French  Camp,  Franklin.  Perkins.  Fruit 
Ridge,   Banta.   Parks   AF   Base,   Bris- 
bane,    Pleasanton,     Piedmont,     Lodi, 
Gait,      Sheldon,      Bryte.      Broderick. 
Dublin,  Mt.  Eden,  South  San  Francis- 
co.    Berkeley.     Hayward,     Livermore, 
Herald,  Elk  Grove,  North  Sacramento, 
West  Sacramento,  Castro  Valley,  and 
Russell  City,  Also  between  Stockton, 
CA  and  the  junction  of  CA  Hwy  4  and 
U.S.  Hwy  40  over  CA  Hwy  4And  to  the 
off-route  points  of  CrockejK.  Martinez. 
Avon.   Concord.   Port   Chicago.   Pitts- 
burg.      West       PitLsburg^^Antioch. 
Knightsen.  Byron.  Pinole.  Rboteo,  Pa- 
checo.     Camp     Stonemen.     Clayton, 
Pleasant  Hill  and  Collinsville;  between 
Oakland,  CA  and  Pittsburg.  CA  over 
CA  Hwy  24  and  to  the  off-route  points 
of     Lafayette,     Richmond.     Moraga, 
Sparkle.   Alameda,   El   Cerrito.   Avon, 
Orinda,  Saranap.  Piedmont,  Port  Chi- 
cago, Antioch  and  Orinda  Village.  Also 
between  Warm  Springs,  CA  and  Mar- 
tinez, CA  over  CA  Hwy  21  and  to  the 
off-route  points  of  Palo  Alto,  Fremont, 
Avon,    Benicia.    Concord.    Pleasanton, 
Vallecitos.      and     Milpitas;     between 
Stockton.  CA  and  Modesto.  CA  over 
U.S.    Hwy    99    and    to    the    off-route 
points   of    Ceres,    Empire   Riverbank, 
Manteca,     Lathrop,     Simms,     Frencji 
Camp   and   Collegeville;   between   the 
junction  of  California  Hwy  33  and  U.S. 
Hwy  50  over  U.S  Hwy  50  to  the  junc- 
tion of  CA  Hwy   132  and  to  the  off- 
route   point    of   Bineta   and    between 
Vernalis,  CA  and  Modesto.  CA  over  CA 
Hwy  132  and  to  the  off -route  points  of 
Ceres.   Empire.    Grayson   and   Salida. 
All  of  the  above  described  authorities 
are  restricted  against  the  transporta- 
tion of  property  sold  by  a  retail  mer- 
chant    from    said    retail    merchant's 
store  or  warehouse  to  the   purchase 
thereof.   In   addition,   there  is  unres- 
tricted authority  between  San  Francis- 
co, CA  and  San  Jose.   CA  over  U.S. 
Hwy  101.  CA  Hwy  82  and  Interstate 
Hwy  280.  Also  between  San  Jose.  CA 
and  Emeryville,  CA  over  CA  Hwy  17. 
(2)    Wearing    apparel,    materials    and 
supplies,    accessories,    containers,    dry 
goods,    clothes,    luggage,    textiles    and 
umbrellas    and    general    commodities 
not   named   above  when   transported: 
(a)  to  or  from  retailers  of  garments 
which  sell  garments  incidentally,  (b) 
between     retailers,     wholesalers     and 
manufactures  of  the  commodities  spe- 
cifically mentioned  above  and  (c)  to  or 
from     fashion    shows:     (a)    Between 
points   within    10   miles   of   Stockton,* 
CA.  (b)  Between  points  within  10  miles 
of  Sacramento,  CA.  (c)  Between  points 
within  5  miles  of  Santa  Rosa,  CA.  and 
(d)  Between  all  points  within  the  San 
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Francisco  Territory  and  the  points  of 
Daly  Cicy.  Pacifica.  Rockaway  Beach. 
San  Mateo,  Hillsborough,  Allenton,  El 
Sobrante,      Port      Baker,     Thornton 
Beach,  Pinehurst.  Menlo  Park.  Wood- 
side,  Palo  Alto.  Mountain  View.  Los 
Altos     Hills.     Fort     Barry.     Colina, 
Canyon,     Sunnyville,     Monta     Vista, 
Campbell.  Cupertino,  El  Camino  Real. 
Santa  Clara.  Tiburon.  Fort  Cronkhite. 
Baden.  San  Jose.   Milpttas.   Fremont. 
Irvington,    Morage,    Berkeley,    Sausa- 
lito.      Belvedere,      Vallemar,      Castro 
Valley.    Orinda,    Rheem    Valley.    La- 
fayette.   Albany,    Kensington.    Marin 
City,  Waldo,  Decoto  and  San  Pablo. 
(3)     Certificate     MC     99339     (Sub-7), 
Lssued  to  A  &  B  Garment  Delivery  of 
San  Francisco  on  April  21,  1976  as  fol- 
lows;   Regular    routes;    General   com- 
modities (except  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  automobiles,  trucks, 
and  busses,  and  commodities  in  bulk). 
Between  San  Rafael.  CA  and  San  Jose. 
CA  serving  all  intermediate  points  and 
serving    the    off-route    points    of    Ti- 
beron,>Mill  Valley.  Larkspur.  San  An- 
selmo.  Fairfax,  Los  Gatos  and  Sarato- 
ga: From  San  Rafael  over  U.S.  Hwy 
101  to  San  Jose,  and  return  over  the 
same  route.  Between  San  Rafael,  CA 
and  San  Jose,  CA  serving  all  interme- 
diate points  and  serving  the  off-route 
points  of  Dublin.  San   Pablo,  Castro 
Valley,  Niles,  and  Mission  San  Jose: 
From  San  Rafael  over  CA  Hwy  17  to 
San  Jose,  and  return  over  the  same 
route.  Between  San  FYancisco,  CA  and 
Oakland,  CA  serving  all  intermediate 
points;  From  San  Francisco  over  Inter- 
state Hwy  80  to  Oakland,  and  return 
over  the  same  route.  Between  junction 
CA  Hwy   17  and  Interstate  Hwy  680 
near  Warm  Springs.  CA  and  Pleasant 
Hill,     CA,    serving    all     intermediate 
points:  From  junction  CA  Hwy  17  and 
Interstate    Hwy    680    over    Interstate 
Hwy  680  to  Pleasant  Hill,  and  return 
over   the  same   route.   Between   Oak- 
land, CA  and  Walnut  Creek.  CA  ser\- 
ing  all  intermediate  points  and  serving 
the  off-route  point  of  Moraga;  From 
Oakland  over  CA  Hwy  24  to  Walnut 
Creek,  and  return  over  the  same  route. 
(4)    Certificate    MC    116877    (Sub-5) 
issued  to  Garment  Carriers.  Inc.,  on 
May    15.    1973    as    follows:    Regular 
routes:  Hanging  or  cartoned  garments, 
clothing    and    wearing    apparel    and 
component  parts  used  in  the  manufac- 
ture, thereof,  as  defined  in  61   MCC 
288  and  28?  (except  natural  furs  and 
natural  fur  or  fur-trimmed  garments). 
handbags  and  costume  jewelry.  (A)  Be- 
tween North  Sacramento,  CA.  and  San 
Francisco,  CA,  serving  all  intermediate 
from   North   Sacramento   over   Inter- 
state Hwy  80  to  San  Francosco.  and 
return  over  the  same  route.  (B)  Be- 
tween Sacramento,  CA.  and  Oakland. 
CA,   serving   all    Intermediate   points: 
Prom  Sacramento  over  U.S.  Hwy  50  to 
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Oakland,   and  return  over  the  same 
route.  (C)  Between  junction  Interstate 
Hwy  80  and  CA  Hwy  29,  east  of  Val- 
lejo,  CA,  and  Juik    on  CA  Hwys  29  and 
37,  north  of  Vail    i  >,  CA,  serving  all  In- 
termediate poinl;>.  From  junction  In- 
terstate Hwy  80  and  CA  Hwy  29  over 
CA  Hwy  29  to  junction  CA  Hwy  37. 
and  return  over  the  same  route.  (D) 
Between  junction  CA  Hwys  29  and  37. 
near   Vallejo,    CA,    and    junction    CA 
Hwy  37  and  U.S.  Hwy  101  at  Ignacio. 
CA,    serving   all    Intermediate    points 
and   the  off-route   points  of   Novato, 
Sonoma.     Napa.      Ignacio     Junction, 
Waldo   and    Black    Point,    CA:    From 
junction  CA  Hwys  29  and  37  over  CA 
Hwy  37  to  juction  U.S.  Hwy  101.  and 
return  over  the  same  route.  (E)  be- 
tween Richmond.  CA,  and  San  Jose. 
CA.   serving   all   intermediate   pQints: 
From  Richmond  over  CA  Hwy  17  to 
San  Jose,  and  return  over  the  same 
route.  (F)  between  Oakland,  CA.  and 
Pittsburg.  CA.  serving  all  intermediate 
points    and    the    off-route    point    of 
Moraga,  CA:  From  Oakland  over  CA 
Hwy  24  to  junction  CA  Hwy  4,  then 
over    CA    Hwy    4    to    Pittsburg,    and 
return  over  the  same  route.  (G)  Be- 
tween junction  CA  Hwy  4  and  Inter- 
state  Hwy  80.   near  Rodeo.  CA,   and 
Stockton,  CA,  serving  all  intermediate 
Points,   and   the  'off-route   points   of 
Port   Chicago  and   Byron.   CA:   From 
juction  CA  Hwy  4  and  Interstate  Hwy 
80  over  CA  Hwy  4  to  Stockton,  and 
return  over  the  same  route.  (H)  Be- 
tween    Martinez.     CA.     and     Warm 
Springs.  CA.  serving  all  intermediate 
points:  From  Martinez  over  Interstate 
Hwy  680  to  Warm  Springs,  and  return 
over    the    same    route.    (I)    Between 
Tracy.  CA.  and  Modesto.  CA.  serving 
all  intermediate  points:   From  Tracy 
over  CA  Hwy  33  to  junction  CA  Hwy 
132,  then  over  CA  Hwy   132  to  Mo- 
desto, and  return  over  the  same  route. 
(J)  Between  Wheeler  Ridge,  CA,  and 
San  Juan  Capistrano,  CA,  serving  all 
intermediate  points  between  San  Fer- 
nando and  San  Juan  Capistrano,  CA, 
inclusive,  and  all  points  in  the  Los  An- 
geles "Basin  Territory",  as  described 
in  Appendix  A  hereafter,  as  intermedi- 
ate and  off -route  points;  From  Wheel- 
er Ridge  over  Interstate  Hwy  5  to  San 
Juan  Capistrano.  and  return  over  the 
same     route.     (K)     Between     Santa 
Monica.  CA.  and  junction   Interstate 
Hwys  405  and  5.  serving  all  intermedi- 
ate points;  From  Santa  Monica  over 
Interstate  Hwy  405  to  junction  Inter- 
state Hwy  5.  and  return  over  the  same 
route.  (L)  between  Ignacio,  CA.  and 
Los  Angeles,  CA,  serving  (1)  all  inter- 
mediate  points   between   Ignacio   and 
San  Jose.  CA;  (2)  Santa  Barbara  and 
Ventura.  CA,  and  Oxnard.  CA.  as  on 
off -route    point;    (3)    Belvedere.    Ti- 
buron. Mill  Valley.  San  Anselmo.  Fair- 
fax. Fort  Berry.  Fort  Cronkhite,  Fort 
Baker,   Sausalito.   Marin   City.   Corte 
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Madera.  Larkspur,  Kentfield,  San 
Rafael,  Terra  Linda,  San  Benetia. 
Marlnwood,  and  Hamilton  Air  Force 
Base,  as  off-route  points;  and  (4)  all 
points  in  the  San  Francisco  Territory 
as  described  In  Appendix  B  hereafter, 
as  Intermediate  and  off-route  points: 
From  Ignacio  over  U.S.  Hwy  101  to  Los 
Angeles,  and  return  over  the  same 
route.  (M)  between  Sacramento,  CA, 
and  Los  Angeles,  CA,  serving  ( 1 )  all  in- 
termediate points  between  Sacramen- 
to and  Modesto;  and  (2)  the  intermedi- 
ate points  of  Fresno  and  Bakersfield: 
From  Sacramento  over  U.S.  Hwy  99  to 
Los  Angeles,  and  return  over  the  same 
route.  (N)  Between  Santa  Monica.  CA, 
and  Tucson.  AZ.  serving  (1)  all  inter- 
mediate points  between  Santa  Monica 
and  Redlands,  CA,  inclusive;  (2)  all  in- 
termediate points  between  Phoenix 
and  Tucson,  AZ,  inclusive;  and  (3) 
Casa  Grande.  AZ.  as  an  off-route 
point:  From  Santa  Monica  over  Inter- 
state Hwy  10  (U.S.  Hwy  60)  to  Tucson, 
and  return  over  the  same  routes.  (O) 
Between  Tucson.  AZ.  and  Nogales.  AZ. 
serving  all  intermediate  points:  From 
Tucson  over  U.S.  Hwy  89  (Interstate 
Hwy  19)  to  Nogales,  and  return  over 
the  same  route.  (P)  Between  Avondale, 
AZ.  and  Mesa,  AZ,  serving  all  interme- 
diate points,  and  the  off-points  of  Al- 
hambra.  Chandler.  Glendale  and 
Scottsdale,  AZ:  From  Avondale  over 
U.S.  Hwy  80  to  Mesa,  and  return  over 
the  same  route.  (Q)  Between  Los  An- 
geles, CA,  and  Las  Vegas,  NV,  serving 

(1)  all  intermediate  points  between  the 
CA-NV  State  line  and  Las  Vegas;  and 

(2)  all  points  in  Clark  County,  NV.  as 
off-route  points:  Ftom  Los  Angeles 
over  Interstate  Hwy  10  to  junction  In- 
terstate Hwy  15  to  Colton,  CA,  then 
over  Interstate  Hwy  15  to  Las  Vegas, 
and  return  over  the  same  route.  Re- 
striction: Local  service  is  not  author- 
ized (1)  between  points  on  and  within 
the  highways  and  territories  described 
herein  as  points  A  through  I,  L<1),  (3). 
and  (4),  and  M(l);  or  (2)  between 
points  on  and  within  the  highways 
and  territories  described  herein  as 
points  J,  K,  and  N(l).  (5)  Certificate 
MC  116877  (Sub-7),  issued  to  Garment 
Carriers.  Inc.,  on  February  28,  1978  as 
follows;  Clothing  and  wearing  apparel 
and  component  parts  used  in  the  man- 
ufacture thereof  as  defined  in  Appen- 
dix X  to  the  report  in  descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209,  288  (except  fur  trimmed  garments 
and  natural  furs),  on  hangers  or  in 
cartons,  handbags,  and  costume  jewel- 
ry between  Sacramento  and  San  Ber- 
nadino,  CA  on  the  one  hand  and 
points  in  Washoe  County.  NV.  on  the 
other  hand,  (6)  Certificate  MC  120700 
(Sub-1),  issued  to  A  &  B  Garment  De- 
livery as  follows:  (1)  General  commod- 
ities between  all  points  and  places 
within  the  Los  Angeles  Basin  Area.  (2) 
Between  the  Los  Angeles  Basin  Area 


and  all  points  and  places  within  the 
San  Diego  Territory.  (3)  Between  the 
Los  Angeles  Basin  Area  or  the  San 
Diego  Territory,  on  the  one  hand,  and 
on   the   other   hand,   all   points   and 
places  on  the  following  named  or  num- 
bered   streets    or    highways    and    all 
points  and  places  within  5  miles  later- 
ally thereof:  (A)  U.S.  Hwy  Nos.   101 
and   101-A  from  Los  Angeles  to  San 
Diego.  (B)  State  Hwy  No.  76  between 
Oceanside  £uid  Lake  Henshaw,  includ- 
ing   Lake    Henshaw.     (C)    Unnamed 
county   roads   from   Bonsall   to   Fall- 
brook  and  from  Fallbrook  East  to  U.S 
Hwy  No.  395.  (D)  U.S.  Hwy  No.  395  be- 
tween the  southern  boundary  of  Riv- 
erside   County    and    San    Diego.    (E) 
State  Hwy  No.  78  between  its  junction 
with  U.S.  Hwy  101  and  San  Pasqual. 
including  San  Pasqual.  (F)  Unnamed 
county    road    from    Rincon    through 
Valley   Center   to   Escondido.   Carrier 
shall  render  no  service  between  any 
two  points  both  of  which  are  in  the 
San    Diego    Territory.    In    rendering 
service  pursuant  to  paragraphs  1,  2, 
and  3  above,  carrier  shall  not  trans- 
port any  shipments  of:  (A)  Commod- 
ities as  described  in  paragraph  1  of 
item    No.    105.    (B)    New    household 
goods,  office  and  store  fixtures  and 
equipment,    except    that    carrier    will 
transport     such     commodities     when 
shipments   of   new   household   goods, 
office  and  store  fixtures  and  equip- 
ment is  securely  packed  in  saleman's 
hand    sample    cases,    suitcases,    over- 
night or  Boston  bags,  brief  cases,  hat 
boxes,  valises,  traveling  bags,  trunks, 
lift     vans,     barrels,     boxes,     cartons, 
crates,  cases,  baskets,  pails,  kits,  tubs, 
drums,    bags.    (jute,    cotton,    burlap, 
gunny,  fiberboard  or  straw  matting), 
between  the  Los  Angeles  Basin  Area 
and  Vista.  (4)  Between  all  points  and 
places  in  the  said  Los  Angeles  Basin 
Area,  on  the  one  hand,  and  on  the 
other  hand,  San  Luis  Obispo,  Stockton 
and  the  San  Francisco  Territory,  as 
described  in  note  2.  via  the  following 
named    and    numbered    streets    and 
highways  serving  all  points  and  places 
within  5  miles  laterally  thereof;  (A) 
U.S.  Hwy  Nos.  101  and  101-A  between 
Los  Angeles  and  San  Luis  Obispo;  (B) 
U.S.  Hwy  No.  99  between  Los  Angeles 
and  Stockton;  (C)  U.S.  Hwy  No.  50  be- 
tween its  junction  with  U.S.  Hwy  No. 
99  and  San  Francisco.  Restriction:  In 
rendering    service    pursuant    to    this 
paragraph  4,  carrier  shall  not  trans- 
port any  shipments  of  commodities  de- 
scribed in  item  No.  105  nor  logs.  Note: 
Definitions  of  Los  Angeles  Basin  Area 
and  San  Diego  Territory  are  as  fol- 
lows; Note  1;  Los  Angeles  Basin  Area 
includes  that  area  embraced  by  the 
following  boundary;  Beginning  at  the 
Intersection  of  Sunset  Boulevard  and 
U.S.  Hwy  No.  101,  alternate;  thence 
northeasterly  on  Sunset  Boulevard  to 
State    Hwy    No.    7;    northerly    along 
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State  Hwy  No.  7  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive 
to  the  corporate  boundary  of  the  city 
of  San  Fernando;  westerly  and  north- 
erly along  said  corporate  boundary  to 
McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation 
to  the  Angeles  National  Forest  bound- 
wy;^  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San 
Bemadino  National  Forest  boundary 
to   the   county    road   known    as   Mill 
Creek  Road;  westerly  along  Mill  Creek 
Road  to  the  county   road   3.8  miles 
north  of  Yucaipa;  southerly  along  said 
county  road  to  and  including  the  unin- 
corporated   community    of    Yucaipa; 
westerly  along  Redlands  Boulevard  to 
U.S.  Hwy  No.  99;  northwesterly  along 
U.S.  Hwy  No.  99  to  and  including  the 
city  of  Redlands;  westerly  along  U.S. 
Hwy   No.    99   to   U.S.    Hwy   No.    395; 
southerly  along  U.S.  Hwy  No.   18  to 
U.S.  Hwy  No.  91;  westerly  along  U.S.  ; 
Hwy   No.   91    to   State   Hwy   No.    55; 
southerly  along  State  Hwy  No.  55  to 
the  Pacific  Ocean;  westerly  and  north- 
erly along  the  shoreline  of  the  Pacific 
Ocean  to  a  point  directly  south  of  the 
intersection  of  Sunset  Boulevard  and 
U.S.  Hwy  No.  101-A;  then  northerly 
along  an  imaginary  line  to  point  of  be- 
ginning. Note  2:  San  Diego  Territory 
includes  that  area  embraced  by  the 
following   imaginary  line  starting  at 
the  northerly   junction  of  U.S.   Hwy 
101-E  and  101-W  (4  miles  north  of  La 
Jolla);  then  easterly  to  Miramar  on 
U.S.  Hwy  No.  395;  then  southeasterly 
to  Lakeside  on  the  El  Cajon-Ramona 
Highway;  then  southerly  to  Bostonia 
on  U.S.  Hwy  No.  80;  Then  southeaster- 
ly to  Jamul  on  State  Hwy  No.  94;  then 
due  south  to  the  international  bound- 
ary line,  west  to  the  Pacific  Ocean  and 
north  along  the  coast  to  point  of  be- 
ginning. Note  3;  This  authority  is  cur- 
rently being  converted  to  a  certificate 
of  public  convenience   and  necessity 
(MC-F-12068,  MC  120700  Sub-2).  Ap- 
plicant is  a  wholly-owned  subsidiary  of 
WTC.  Inc.,  the  holder  of  various  ICC 
authorities  either  In  its  own  name  of 
one  of  its  other  subsidiaries.  WTC  Air 
Freight,  Inc..  Coast  Cartage  Co.,  Wes- 
transco  Freight  Co..  or  Coast  Carload- 
ing  Co.  WTC.  Inc.,  is  also  the  holder  of 
air  freight  forwarder  authority  from 
the  Civil  Aeronautics  Board.  Pursuant 
to  these  authorities,  WTC  (and  its  sub- 
sidiaries) operates  in  all  States  (includ- 
ing  Alaska   and    Hawaii).    These    au- 
thorities are  as  follows;  (1)  WTC  Air 
Freight,   Inc.,   FF-404.   (2)   WTC   Air 
Freight.  Inc.,  MC  127898  (Sub-1).  (3) 
Coast  Cartage  Co.,  MC  38536.  (4)  Wes- 
transco  Freight  Co..  FF-52.  (5)  Coast 
Carloading    Co..    FF-82.    Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-P-13777F.  Authority  sought  for 
purchase  by  CRST.  INC..  3930  16th 
Avenue,    SW..    P.O.    Box    68,    Cedar 
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Rapids,  LA  52403  of  a  portion  of  the 
operating  rights  of  Wm.  H.  P..  Inc.. 
1342  North  Howard  Street.  Philadel- 
phia, PA  19122,  and  for  acquisition  of 
control  of  such  rights  by  Harold  A. 
Smith,  Jr.  and  Miriam  G.  Smith,  both 
of  Cedar  Rapids.   lA  52403,   through 
the  purchase.  Representatives:  Robert 
E.  Konchar,  2720  First  Avenue,  NE., 
P.O.    Box    1943,    Cedar    Rapids.    lA 
52406,  and  A.  David  Millner,  167  Fair- 
field Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Operating  rights  sought  to 
be   purchased:    General   commodities,  • 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  as  a  common  carri- 
er, over  regular  routes  between  Balti- 
more, MD.  and  Philadelphia,  PA,  serv- 
ing no  intermediate  points  except  all 
points  between  the  junction  U.S.  Hwy 
13,  U.S.  Hwy  40.  and  Interstate  Hwy 
95  approximately  2  miles  west  of  the 
Delaware  Memorial  Bridge,  and  Phila- 
delphia. PA;  from  Baltimore  over  U.S. 
Hwy  40  to  junction  U.S.  Hwy  13.  then 
over  U.S.  Hwy  13  to  junction  PA  Hwy 
291   and   then   over   PA   Hwy   291   to 
Philadelphia,    and    return    over    the 
same  route.  Vendee  is  authorized  to 
operate   pursuant   to   Certificate   MC 
114273  and  subs,  as  a  common  carrier 
in  the  States  of  CO.  CT,  DE.  IL,  IN, 
lA,  KS.  KY.  ME.  MD.  MA.  MI.  MN. 
MO.  NE.  NH,  NJ.  NY,  OH.  OK,  PA, 
RI.  SD,  VA,  VT,  WV,  and  WI.  No  du- 
plicating  authority   will   result    from 
the  application.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-F-13778F.  Authority  sought  for 
purchase  by  DICK  SIMON  TRUCK- 
ING. INC.,  9541  South  5250  West, 
West  Jordan.  UT  84048,  of  a  portion  of 
the  operating  rights  of  Payne  Motor 
Lines,  Inc.,  P.O.  Box  1937.  Elko.  NV 
89801,  and  for  acquisition  by  Richard 
D.  Simon  and  Ada  Valene  Simon,  both 
of  3700  South  4355, SLC.  UT  84120.  of 
control  of  such  rights  through  the 
purchase.  Transferee's  attorney;  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City.  UT  84111;  Transferor's  attorney; 
Scott  E.  Daniel.  P.O.  Box  82028.  Lin- 
coln. NE  68501.  Operating  rights 
sought  to  be  purchased:  Animal  and 
poultry  feeds,  supplements,  and  addi- 
tives, except  commodities  in  bulk  in 
tank  or  hopper  type  vehicles,  as  a 
common  carrier  over  irregular  routes, 
from  points  in  CA.  Seattle.  WA, 
Denver.  CO,  Phoenix  AZ,  and  St. 
Joseph  and  Kansas  City,  MO,  to 
points  in  UT  and  ID.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
NJ.  UT,  NY,  WA,  CA.  OR,  CO.  NM. 
MT.  and  ID.  Vendee  is  also  authorized 
to  operate  as  a  contract  carrier  in  CA, 
UT.  ID.  WY,  CO,  and  AZ.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 
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MC-P-13779F.  Authority  sought  for 
control  by  WORLD-WIDE  MOVERS. 
INC..  P.O.  Bo.x  3126.  Anchorage,  AK 
99501.  of  Active  Moving  &  Storage  Co.. 
Inc.,  P.O.  Box  9217,  Seattle.  WA  98109. 
and  for  acquisition  by  Vincent  E.  Hal- 
versen.  also  of  Anchorage,  AK,  of  con- 
trol of  Active  Moving  &  Storage  Co., 
Inc..  through  the  transaction.  Appli- 
cant's attorneys:  James  M.  Stern,  Jr.. 
P.O.  Box  1672.  Anchorage.  AK  99510. 
and  J.  G.  Dail.  Jr.,  P.O.  Box  LL, 
McLean.  VA  22101.  Operating  rights 
sought  to  be  controlled;  Irregular- 
routes,  common  carrier  of:  General 
commodities,  with  the  usual  excep- 
tions, between  points  within  three 
miles  of  Seattle,  WA,  including  Seat- 
tle; household  goods,  between  points  in 
King  County,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  WA  on 
and  east  of  U.S.  Hwy  97.  and  those 
within  3  miles  of  Portland,  OR,  includ- 
ing Portland;  used  hoiisehold  goods, 
between  points  in  Pierce,  Snohomish. 
King,  and  Kitsap  Counties,  WA,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment, in  containers,  between  the 
points  authorized  and  delivery  service 
in  connection  with  packing,  crating 
and  containerization  or  depacking,  un- 
crating, and  decontainerization  of 
such  traffic.  Applicant  holds  no  au- 
thority from  the  Commission.  Vincent 
E.  Halversen  also  controls  Golden 
North  Van  Lines,  Inc.,  which  operates 
pursuant  to  authority  granted  in  Cer- 
tificate MC  140586  as  a  common  carri- 
er of  househood  goods,  between  points 
in  AK  (except  the  AK  Panhandle).  Ap- 
plication has  been  filed  under  section 
210a(b). 

MC-F-13780P.  Authority  sought  for 
purchase  by  COMMUNITY  TRANSIT 
LINES,  INC..  315  Howe  Avenue.  Pas- 
saic, NJ  07055,  of  a  portion  of  the  op- 
erating rights  of  Decamp  Bus  Lines,  30 
Allwood  Road.  Clifton.  NJ  07014.  and 
for  acquisition  by  John  A.  Gallagher. 
Jr..  Frank  P.  Gallagher.  Alice  M.  Gal- 
lagher, and  Stephen  A.  Gallagher,  also 
of  Passaic.  NJ.  of  control  of  the  rights 
through  the  purchase.  Transferee's  at- 
torney: J.  G.  Dail.  Jr..  P.O.  Box  LL, 
McLean,  VA  22101.  Transferor's  attor- 
ney: Robert  E.  Goldstein,  8  West  40th 
Street,  New  York.  NY  10018.  Operat- 
ing rights  sought  to  be  purchased:  Pas- 
sengers and  their  baggage,  as  a 
common  carrier,  over  regular  routes, 
between  Morrlstown  and  Orange,  NJ; 
between  Orange,  NJ,  and  East  Orange, 
NJ:  between  East  Orange,  NJ,  and  the 
junction  of  the  Garden  State  Pkwy 
and  NJ  Hwy  3;  between  East  Orange 
and  Roseland,  NJ:  t>etween  Livingston 
Township. and  Livingston,  NJ;  between 
Weat  Orange  and  Orange,  NJ;  be- 
tween West  Orange  and  Livingston. 
NJ;  between  Livingston  and  Living- 
ston, NJ:  and  between  Livingston  and 
Morristown.  NJ.  Reference  is  made  to 
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pertinent  portions  of  Certificate  MC 
109312  and  sub-numbers  thereunder 
for  a  complete  description  of  these 
routes.  Transferee  does  not  hold  oper- 
ating authority  from  the  Commission; 
however,  it  is  under  common  control 
with  Community  Coach.  Inc..  which 
holds  Certificate  MC  76022  authoriz- 
ing the  irregular-route  transportation 
of  passengers  and  their  baggage,  in 
charter  operations,  from  points  in 
named  NJ  counties  and  New  York. 
NY.  to  points  in  1 1  States  and  DC.  and 
return.  Applicants  state  that  approval 
of  the  proposed  transaction  will  not 
result  in  significant  duplicate  services. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
Related  emergency  and  temporary  au- 
thority applications  under  section 
210a(a)  were  simultaneously  filed 
seeking  regular-route  passenger  au- 
thority between  the  eastern  terminus 
of  the  routes  being  acquired  and  New 
York,  NY.  in  order  that  Transferee 
can  continue  the  passenger  service  to 
and  from  New  York  City  heretofore 
performed  by  Transferor  under  the  in- 
volved certificates.  A  related  perma- 
nent authority  application  under  sec- 
tion 207  seeking  the  same  operating 
authority  will  be  filed. 

MC-F-13781P.  Authority  sought  for 
purchase  by  KEIM  TRANSPORTA- 
TION. INC.,  420  North  Sixth,  RFD  2, 
Box  10,  Sabetha.  KS  66534.  of  a  por- 
tion of  the  operating  rights  of 
PARRIS  TRUCK  LINE.  P.O.  Box  224. 
Faucett,  MO  64448,  and  for  acquisition 
by  Glen  L.  Kelm,  Dee  Ann  Kelm,  and 
Burt  H.  Kelm,  also  of  420  North  Sixth, 
RFD  2,  Box  10,  Sabetha,  KS  66534.  of 
control  of  such  rights  through  pur- 
chase. Buyer's  representative:  Clyde 
N.  Christey,  Esquire,  Kansas  Credit 
Union  Building,  1010  Tyler  Street. 
Suite  110-L.  Topeka,  KS  66612.  Sell- 
er's representative;  Tom  B.  Kretsinger, 
Elsquire,  20  East  Franklin.  Liberty.  MO 
64068.  Operating  rights  to  be  pur- 
chased; Urea,  in  dry  form,  in  bulk, 
from  the  site  of  the  plant  of  W.  R. 
Grace  &  Co..  at  or  near  Woodstock. 
TN.  and  from  the  warehouses  of  W.  R. 
Grace  &  Co..  at  Memphis.  TN.  to 
points  In  AZ.  CA.  CO.  ID.  IL.  IN.  lA. 
KS.  MI,  MN,  MO.  MT.  NE.  NV,  NM, 
ND,  OK,  OR,  SK,  TX,  UT,  WA.  WI. 
and  WY,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized;  urea,  in  dry  form, 
in  bags,  from  the  site  of  the  plant  of 
W.  R.  Grace  &  Co..  at  or  near  Wood- 
stock, TN.  and  from  the  warehouses  of 
W.  R.  Grace  &  Co..  at  Memphis.  TN, 
to  points  in  CO,  IS,  lA,  MI,  MN,  MT. 
NE.  NV.  ND.  OK.  OR.  SD.  UT,  WA, 
and  WY.  IN  (except  points  In  Indiana 
within  the  Chicago.  IL.  commercial 
zone  as  defined  by  the  Commission). 
KS  (except  -Kansas  City.  KS,  and 
points  in  KS  within  the  Kansas  City, 
MO-Kansas  City,  KS,  commercial  zone 


as  defined  by  the  Commission),  MO 
(except  St.  Louis.  MO-East  St.  Louis. 
IL,  commercial  zone,  and  those  within 
the  Kansas  City,  MO  Kansas  City,  KS, 
commercial  zone  as  defined  by  the 
Commission).  TX  (except  Dallas.  TX. 
and  points  in  the  commercial  zone  of 
Dallas).  WI  (except  Milwaukee  and 
Racine,  WI,  and  points  in  the  commer- 
cial zones  of  Racine  and  Milwaukee), 
and  IL  (except  Chicago,  IL,  and  points 
in  IL  within  the  Chicago.  IL,  commer- 
cial zone  as  defined  by  the  Commis- 
sion, East  St.  Louis,  IL,  and  points  in 
IL  within  the  St.  Louis.  MO-East  St. 
Louis,  IL,  commercial  zone  as  defined 
by  the  Commission,  and  except  points 
In  that  part  of  IL  on,  south,  and  east 
of  a  line  beginning  at  Alton,  IL,  and 
extending  along  IL  Hwy  140  to  junc- 
tion U.S.  Hwy  66,  then  along  U.S.  Hwy 
66  to  Springfield.  IL,  then  along  IL 
Hwy  29  through  Peoria,  IL,  to  junc- 
tion U.S.  Hwy  51,  then  along  U.S.  Hvy 
51  to  junction  U.S.  Hwy  34  near  Men- 
dota,  IL.  then  along  U.S.  Hwy  34  to 
junction  IL  Hwy  47.  then  along  IL  47 
to  IL-WI  State  line),  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized;  urea 
(except  agricultural  grade  urea),  in 
dry  form,  in  bags,  fron>the  site  of  the 
plant  of  W.  R.  Grace  &  Co.,  at  or  near 
Woodstock.  TN,  and  from  the  ware- 
houses of  W.  R.  Grace  &  Co.,  at  Mem- 
phis, TN,  to  points  in  AZ,  CA,  and  NM. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  operations 
authorized  under  the  three  commodity 
descriptions  next  above  are  subject  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  W.  R.  Grace  &  Co.; 
urea,  dry,  in  bags,  from  W.  R.  Grace  & 
Co.,  at  or  near  Woodstock.  TN.  and 
from  the  warehouses  of  W.  R.  Grace 
«&■  Co..  at  Memphis,  TN,  to  Chicago, 
IL,  Kansas  City,  MO,  St.  Louis,  MO, 
Dallas,  TX,  Milwaukee  and  Racine. 
WI.  points  in  KY.  and  those  in  that 
part  of  IL  on,  south,  and  east  of  a  line 
beginning  at  Alton,  IL,  and  extending 
along  IL  Hwy  140  to  junction  U.S. 
Hwy  66  to  Springfield.  IL,  then  along 
IL  Hwy  29  through  Peoria.  IL,  to  junc- 
tion U.S.  Hwy  51.  then  along  U.S.  Hwy 
51  to  junction  U.S.  Hwy  34  near  Men- 
dota.  IL,  then  along  U.S.  Hwy  34  to 
junction  IL  Hwy  47.  and  then  along  IL 
Hwy  47  to  the  IL-WI  State  line,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with  W. 
R.  Grace  &  Co.,  of  Memphis,  TN. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  the  States  of  KS. 
AZ,  CA,  CO,  ID,  MT.  NY,  NM,  OR, 
UT,  WA,  WY.  MO.  AL.  AR.  CO.  IL.  lA, 
KY.  LA,  MS,  NE,  OK.  TN.  TX.  and 


IN.  Application  has  been  filed  for  tem- 
porary authority  under  section 
210a(b).  MC  2095  (Sub-19F)  is  a  direct- 
ly related  matter. 

MC-F-13782F.  Authority  sought  for 
purchase     by     WILLIAMS     MOTOR 
TRANSFER,  INC..  South  Vine  Street. 
Barre.    VT    05641,    of    the    operating 
rights  of  Ray  Churchill  Trucking  Co., 
Inc.,  Smith  Street,  Barre,  VT,  05641. 
Attorney:   John   P.   Monte,   Box   568, 
Barre,    VT    05641.    Operating    rights 
sought   to  be   purchased:    1.   Granite, 
over  irregular  routes,  from  points  and 
"places  in  Washington  County,  VT.  to 
New  York,  NY.,  points  and  places  on 
Long  Island,  NY,  and  that  part  of  New 
York  east  of  a  line  beginning  at  the 
NY-NJ  State  line  and  extending  north 
along  U.S.  Hwy  9W  to  junction  New 
York  Hwy  7,  and  points  and  places 
within  10  miles  west  of  such  line,  and 
those   south    of   a   line   beginning   at 
junction  of  U.S.  Hwy  9W  and  NY  Hwy 
7  and  extending  east  along  NY  Hwy  7 
to  the  NY-VT  State  line,  and  that  part 
of  NJ  north  of  NJ  Hwy  33,  including 
points  and  places  on  the  indicated  por- 
tions of  the  highways  specified,  and 
those  in  PA  east  of  a  line  beginning  at 
the  PA-NY  State  line  and  extending 
south    through    Elkland,    Wellsboro, 
Jersey  Shore,  and  Gettysburg,  PA,  to 
the  PA-MD  State  line,- including  the 
points  named.  2.  Marble,  over  irregular 
routes,  from  Proctor  and  Rutland.  VT. 
to  Baltimore  MD.  Albany  and  Roches- 
ter. NY,  and  points  and  places  in  that 
part  of  PA  east  and  south  of  a  line  be- 
ginning at  the  PA-MD  State  line  and 
extending    along    U.S.    Hwy    522    to 
Lewistown,  PA,  then  along  U.S.  Hwy 
322  to  Clarks  Ferry.  PA.  then  along 
U.S.  Hwy  15  to  Millersburg,  PA,  and 
then  along  U.S.  Hwy  209  to  the  NY- 
NJ   State   line,   including   points   and 
places  on  the  indicated  portions  of  the 
highways  specified,  traversing  NJ  and 
DE  for  operating  convenience  only.  3. 
Granite,   over   irregular   routes,   from 
Barre.  VT,  and  points  within  20  miles 
of  Barre,  to  Bradford,  PA,  points  in 
MA.  NY,  and  NH,  and  those  In  Mon- 
mouth. Middlesex,  Essex,  Hudson,  and 
Bergen  Counties,  NJ,  with  no  trans- 
portation for  compensation  on  return 
except   a.s  otherwise  authorized,  tra- 
versing PI  for  operating  convenience. 

4.  Concrete,  metal,  and  wooden  silos, 
over  irregular  routes,  from  Red  Creek, 
NY,  to  points  in  VT  and  NH.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

5.  Silos,  over  irregular  routes,  from 
Netcong.  NJ,  to  points  in  MA.  NH,  VT, 
and  err,  with  no  transportation  for 
compensation  on  return  except  as 
other  wise  authorized.  6.  Rough, 
dressed,  or  carved  granite  and  marble, 
over  irregular  routes,  from  points  In 
Rutland  Township.  Rutland  County, 
VT,  and  Berlin  and  Barre  Townships, 
Washington  County.  VT,  to  Philadel- 
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phia,  PA,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  7.  Rough,  dressed, 
or     carved     granite,     over     irregular 
routes,  from  points  in  Rutland  Town- 
ship. Rutland  County.  VT,  and  Berlin 
and    Barre    Twonships.    Washington 
County,  VT,  to  Wilmington.  DE,  with 
no  transportation  for  compensation  on 
return  excpt  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  VT.  NH.  ME.  CT, 
MA.  RI^NY.  NJ,  OH,  PA,  VA.  DE,  MD 
and  Washington,  DC.  Duplicating  au- 
thority is  involved  in  that  applicant  i^, 
presently     authorized     to     transport 
granite  from  points  and  places  in  Ver- 
mont within  22  miles  of  Barre.  VT  to 
points  and  places  in  the  states  of  NH, 
MA  and  NJ.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 


MC-F-13783F.  Authority  sought  for 
purchase     by     PHILIPP     TRANSIT 
LINES.   INC..    1808   East   5th   Street, 
Washington.  MO  63090,  of  a  portion  of 
the  operating  rights  of  Midland  Truck 
Lines,    Inc.,    311    Marion    Street,    St. 
Louis.  MO  63104,  and  for  acquisition 
by  Paul  Philipp,  1808  East  5th  Street, 
Washington,  MO  63090,  of  control  of 
such  rights,  through  the  transaction. 
Attorney:  Tom  B.   Kretsinger,   Kret- 
singer &  Kretsinger,  20  East  Franklin, 
Liberty.  MO  64068.  Operating  rights 
sought    to    be    transferred:    Regular 
routes:    General  commodities,    except 
those  of  unusual  value,  class  A  and 
class  B  explosives  household  goods  as 
defined  by  the  Commission,  commod- 
ities  in   bulk,   commodities   requiring 
special  equipment,  and  tJiose  Injurious 
or  contaminating  to  other  lading,  serv- 
ing points  in  St.  Louis  County,  MO 
and  points  In  the  St.  Louis,  MO-Ea.st 
St.  Louis  IL  Commerical  Zone,  as  de- 
fined by  the  Commission,  and  the  site 
of  the  Emerson  Electric  Manufactur- 
ing Co.  located  near  Ferguson,  MO,  as 
off-route    points   in    connection    with 
carrier's  authorized  regular-route  op- 
erations to  and  from  St.  Louis,  MO. 
General  commodities,  execept  those  of 
unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commo<Sities  requiring  special  equip- 
ment, ajnd  those  injurious  or  contami- 
nating  to   other   lading,   between   St. 
Louis,  MO,  and  Mexico,  MO,  serving 
all  intermediate  points,  and  the  off- 
route  point  of  Fulton,  MO:  From  St. 
Louis  over  Alternate  U.S.  Hwy  40  to 
junction   bypass   U.S.    Hwy   40.   then 
over  bypass  U.S.  Hwy  40  to  Wentzville, 
MO,  then  over  U.S.  Hwy  40  to  King- 
dom  City,   MO,   and  then  over  l>^. 
Hwy  54  to  Mexico;  and  return  from 
Mexico  over  U.S.  Hwy  54  to  junction 
MO  Hwy  19,  then  over  MO  Hwy  19  to 
junction  U.S.  Hwy  40.  then  over  U.S. 
Hwy  40  to  Wentzville,  MO,  and  then 
as  specified  immediately  above  to  St. 
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Louis.   Between  Kingdom  City,  MO. 
and  BoonviUe,  MO,  serving  all  inter- 
mediate  points;   from   Kingdom   City 
over  U.S.   Hwy  40  to  BoonviUe,  and 
j-etum  over    the    same    route.    Fresh 
meat,  cured  meat,  smoked  meat,  lard, 
oleo,  and  eggs.  Between  St.  Louis,  MO 
And  National  Stock  Yards,  IL,  serving 
all  intermediate  points:  Prom  St.  Louis 
over  U.S.  Hwy  40  to  East  St.  Louis,  IL, 
then    over    city    streets    to    National 
Stock  Yards,  and  return  over  the  same 
route.  Irregular  routes:  General  com- 
modities,   except,  those    of    unusual 
value,  class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion,  commodities   in   bulk,   commod- 
ities requiring  .special  equipment,  and 
those   injurious   or   contaminating   to 
other  lading,  between  points  in  the  St. 
Louis,  MO-East  St.  Louis,  IL,  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion. Any  repetition  In  the  statement 
of  the  authority  granted  herein  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  Sub  11.  Reg- 
ular    routes:     General     commodities 
(except  those  of  unusual  value,  classes 
A   and  B  explosives,  commodities   in 
bulk,  and  hou.sehold  goods  as  defined 
by    the    Conunission).    (1)    Between 
Kingdom  City.  MO.  and  Reform.  MO. 
serving    the    intermediate    points    of 
Wainwrlght.    Tebbets,    Mokans,    and 
Portland,  MO,  and  the  off-route  point 
of  the  facilities  of  Union  Electric  Co. 
at  or  near  Reform,  MO:  From  King- 
dom City  over  U.S.  Hwy  54  to  junction 
MO  Hwy  94.  then  over  MO  Hwy  94  to 
junction   Callaway   County  Rout«  D. 
then  over  Callaway  County  Route  D 
to  junction  County  Route  O.  then  over 
Callaway  County  Route  O  to  jimction 
Gallaway  Coimty  Route  CC.  then  over 
Callaway      County      Route      CC      to 
Reform.    MO,    and    return    over    the 
same  route.  (2)  Between  junction  MO 
Hwy  94  and  Callaway  County  Route 
CC  and  Reform.  MO,  serving  the  in- 
termediate  point   of   Steedman.   MO. 
and  the  off-rout«  points  of  the  facili- 
ties of  the  Union  Electric  Co.  at  or 
near  Reform,  MO:  From  junction  MO 
Hwy  94  and  Callaway  County  Route 
CC  over  Callaway  County  Route  CC  to 
Reform,    MO,    and    return    over    the 
same  route.  (3)  Between  junction  U.S. 
Hwy  54  and  CaUaway  County  Route  O 
and  junction  Callaway  County  Route 
O  and  Callaway  County  Route  CC. 
serving  no   intermediate  points,   and 
serving  the  termini  for  the  purpose  of 
joinder  only:  From  junction  U.S.  Hwy 
54  and  Callaway  County  Route  O  over 
Callaway  County  Route  O  to  junction 
Callaway  Route  CC.  and  return  over 
the  same  route.  (4)  Between  junction 
U.S.    Hwy    54   and    Callaway   County 
Route     C     and     junction     Callaway 
County  Route  C  and  MO  Hwy  94.  serv- 
ing no  Intermediate  points  and  serving 
the  termini  for  the  purpose  of  joinder 
only:  From  junction  U.S.  Hwy  54  and 
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Callaway  County  Route  C  over 
Callaway  County  Route  C  to  junction 
MO  Hwy  94.  and  return  over  the  same 
*  route.  (5)  Between  junction  Interstate 
Hwy  70  and  Callaway  County  Route  D 
and  junction  Callaway  County  Route 
D  and  Callaway  County  Route  O.  serv- 
ing the  intermediate  point  of  Reads- 
ville.  MO.  and  the  termini  for  the  pur- 
pose of  joinder  only:  Prom  Junction 
Interstate  Hwy  70  and  Callaway 
County  Route  D  over  Callaway 
County  Route  D  to  junction  tallaway 
County  Route  O.  and  return  over  the 
same  route.  (6)  Between  junction  In- 
terstate Hwy  70  and  MO  Hwy  19  and 
junction  MO  Hwy  94  and  Callaway 
County  Route  D.  serving  the  interme- 
diate point  of  Rhineland,  MO,  and  the 
termiiu  for  the  purpose  of  joinder 
only:  From  junction  Interstate  Hwy  70 
and  MO  Hwy  19  over  MO  H*y  19  to 
junction  MO  Hwy  94.  then  over  MO. 
Hwy  94  to  junction  Callaway  County 
Route  D,  and  return  over  the  same 
route.  (7)  Between  junction  Callaway 
County  Route  D  and  Callaway  County 
Route  K  and  junction  Montgomery 
County  Route  K  and  MO  Hwy  19, 
serving  no  intermediate  points  and 
serving  th«,  termini  for  the  purpose  of 
joinder  only:  Prom  junction  Callaway 
County  Route  D  and  Callaway  County 
Route  K  over  Callaway  County  Route 
K  and  its  continuation  as  Montgomery 
County  Route  K  to  junction  MO  Hwy 
19,  and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  MO, 
KS.  IL.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act. 

MC-F-13789P.  Authority  sought  for 
purchase  by  SCHANNO  TRANSPOR- 
TATION. INC..  5  West  Mendota  Road. 
West  St.  Paul,  MN  55118,  of  a  portion 
of  the  operating  rights  of  Glenden- 
ning  Motorways.  Inc.,  P.O.  Box  43947, 
St.  Paul,  MN,  and  for  acquisition  by 
Paul  Schanno,  also  of  5  West  Mendota 
Road,  West  St.  Paul.  MN  55118,  of 
control  of  such  rights  through  the 
transaction.  Representative:  Anthony 
C.  Vance,  1307  Dolley  Madison  Boule- 
vard, McLean.  VA  22101.  Operating 
rights  sought  to  be  transferred:  Gener- 
al commodities,  with  the  usual  excep- 
tions, as  a  common  carrier  over  regu- 
lar routes  between  Chicago.  IL  and 
Minneapolis,  MN.  serving  all  interme- 
diate points  in  MN  except  Owatonna 
and  Austin,  MN.  as  follows:  Prom  Chi- 
cago over  U.S.  Hwy  330  to  junction 
U.S.  Hwy  30.  then  over  U.S.  Hwy  30  to 
Cedar  Rapids.  lA.  then  over  U.S.  Hwy 
218  to  Owatonna.  MN,  then  over  U.S. 
Hwy  65  to  Parmington,  MN,  then  over 
MN  Hwy  218  to  Minneapolis,  and 
return  over  the  same  route.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St.  Paul.  MN.) 
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Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceei>- 

INGS 

notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  special  rule 
247(e)  of  the  Commissions  general 
rules  of  practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant  s  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  pSQcy  and  conservation  result- 
ing from  approval  of  its  application. 

MC  1334  (Sub-22F).  filed  September 
15,  1978.  Applicant:  RITEWAY 
TRANSPORT,  INC.,  2131  West  Roose- 
velt. Phoenix,  AZ  85005.  Representa- 
tive: William  H.  Shawn,  Suite  501. 
1730  M  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  regular  and  irregular-route  motor 
common  carrier  transporting:  (1)  Gen- 
eral commodities  (except  liquid  acid  in 
bulk,  in  tank  vehicles),  over  irregular 
routes:  Between  all  points  and  within 
the  territory  within  a  line  commencing 
at  the  junction  of  CO  Hwy  141  and 
U.S.  Hwy  50.  then  over  U.S.  Hwy  50  to 
junction  CO  Hwy  149.  then  over  CO 
Hwy  149  to  junction  U.S.  Hwy  160. 
then  over  U.S.  Hwy  160  to  junction 
U.S.  Hwy  666.  then  over  U.S.  Hwy  666 
to  junction  CO  Hwy  141.  then  over  CO 
Hwy  141  to  junction  U.S.  Hwy  50.  Be- 
tween ail  points  in  the  aUove-described 
area,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  (2)  General  com- 
modities, with  no  exceptions,  over  reg- 
ular routes:  (a)  Between  Grand  Junc- 
tion. CO.  and  Rico.  CO,  ser\'ing  all  in- 
termediate points:  From  Grand  Junc- 
tion over  U.S.  Hwy  50  to  junction  CO 
Hwy  141,  then  over  CO  Hwy  141  to 
junction  U.S.  Hwy  666,  then  over  U.S. 
Hwy  666  to  junction  U.S.  Hwy,  160. 
then  over  U.S.  Hwy  160  to  junction 
CO  Hwy  145.  then  over  CO  Hwy  145  to 
Rico,  and  return  over  the  same  route, 
(b)  Between  Delta,  CO  and  Rico,  CO 


serving  all  intermediate  points:  From 
Delta  over  U.S.  Hwy  50  to  junction 
U.S.  Hwy  550.  then  over  U.S.  Hwy  550 
to  Junction  U.S.  Hwy  160  (also  portion 
U.S.  Hwy  666).  then  over  U.S.  Hwy  160 
(also  portion  U.S.  Hwy  666)  to  junc- 
tion CO  Hwy  184.  then  over  CO  Hwy 
184  to  junction  CO  Hwy  145.  then  over 
CO  Hwy  145  to  Rico,  and  return  over 
the  same  route,  (c)  Between  Montrose. 
CO  and  Rico.  CO:  Serving  all  interme- 
diate points:  From  Montrose  over  U.S. 
Hwy  550  to  junction  CO  Hwy  62.  then 
over  CO  Hwy  62  to  junction  CO  Hwy 
145.  then  over  CO  Hwy  145  to  Rico, 
and  return  over  the  same  route,  (d) 
Between  Grand  Junction.  CO  and  Tel- 
luride.  CO  serving  all  intermediate 
points:  From  Grand  Junction  over 
U.S.  Hwy  50  to  Montrose-.  CO.  then 
over  U.S.  Hwy  550  to  Ridgway.  CO. 
then  over  CO  Hwy  62  to  Placerville. 
CO.  then  ove.r  CO  Hwy  145  to  Tellu- 
ride,  and  return  over  the  same  route. 
(Hearing  site:  Phoenix,  AZ.  Grand 
Junction.  CO,  ot Denver.  CO.) 

Note.— Tlie  purpose  of  this  application  is 
to  convert  a  certifirate  ot  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity. By  this  application,  applicant  also 
seeks  to  remove  a  restriction  against  the 
town-to-lown  transportation  In  coraF>etltion 
with  Rio  Grande  Motor  Way  and  against 
the  tran-sfjortation  of  ore  and  ore  concen-^ 
trates  to  or  f rom  1>andora.  CO.  This  applica-' 
tion  is  directly  related  to  a  finance  proceed- 
ing docketed  MC-P- 13545  published  in  the 
Federal  Register  issue  of  August  17,  1978. 

MC  2095  (Sub-19F).  filed  October  16. 
1978.  Applicant:  KEIM  TRANSPOR- 
TATION. INC..  420  North  Sixth.  RFD 
2.  Box  10.  Sabetha.  Kansas  66534. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Building.  1010 
Tyler  Street.  Suite  1 10-L.  Topeka,  KS 
66612.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
UREA,  in  dry  form,  in  bulk,  from  the 
facility  of  W.  R.  Grace  &  Co..  at  or 
near  Woodstock.  TN.  and  from  the  fa- 
cility of  W.  R.  Grace  &  Co.,  at  Mem- 
phis, TN,  to  points  in  AZ,  CA.  CO.  ID. 
IL.  IN.  lA.  KS,  MI.  MN.  MO.  MT,  NE. 
NV.'  NM.  ND.  OK.  OR,  SD.  TX,  UT. 
WA,  WI,  and  WY.  UREA,  in  dry  form, 
in  bags,  from  the  facility  of  W.  R. 
Grace  &  Co.,  at  or  near  Woodstock. 
TN.  and  from  the  facility  of  W.  R. 
Grace  &  Co..  at  Memphis.  TN.  to 
points  in  CO.  ID,  lA.  MI.  MN.  MT.  NE. 
NV.  ND.  OK.  OR.  SD.  UT.  WA,  and 
WY.  IN*(except  points  in  IN  within 
the  Chicago.  IL.  Commercial  Zone  as 
defined  by  the  Commission).  KS 
(except  Kansas  City.  KS  and  points  in 
KS  within  the  Kansas  City.  MO- 
Kansas  City.  KS.  Commercial  Zone  as 
defined  by  the  Commission).  MO 
(except  St,  Louis,  MO  and  Kansas 
City,  MO  and  points  in  MO  within  the 
St.  Louis.  MO-£ast  St.  Louis.  IL.  Com- 
mercial Zone,  and  those  within  the 
Kansas    City.    MO-Kar;sas    City.    KS 


Commercial  Zone  as  defined  by  the 
Commission).  TX  (except  Dallas.  TX, 
and  points  in  the  commercial  zone  of 
Dallas).   WI    (except   Milwaukee    and 
RaUine.  WI.  and  points  in  the  commer- 
cial zones  of  Racine  and  Milwaukee), 
and  IL  (except  Chicago,  IL  and  points 
in  IL  within  the  Chicago,  IL,  Commer- 
cial Zone  as  defined  by  the  Commis- 
sion, East  St.  Louis.  IL,  and  points  in 
IL  within  the  St.  Louis,  MO-East  St. 
Louis,  IL.  Commercial  Zone  as  defined 
by  the  Commission,  and  except  points 
in  that  part  of  IL  on,  south,  and  east 
of  a  line  beginning  at  Alton,  IL,  and 
extending  along  IL  Hwy  140  to  Junc- 
tion U.S.  Hwy  66,  then  along  U.S.  Hwy 
66  to  Springfield.  IL,  then  along  IL 
Hwy  29  through  Peoria,  IL  to  Junction 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51 
to  Junction  U.S.  Hwy  34  near  Men- 
dota. IL,  then  along  U.S.  Hwy  34  to 
Junction  IL  Hwy  47.  then  along  IL 
Hwy  47  to  IL-WI  State  Une).UREA 
(except   agricultural    grade   urea),    in 
dry  form,  in  bags,  PYom  the  facilities 
of  W.  R.   Grace  &  Co..  at  or  near 
Woodstock,  TN,  and  from  the  facilities 
of  W.  R.  Grace  &  Co.,  at  Memphis, 
TN,   to  points   in  AZ,   CA.   and   NM. 
UREA,  dry,  in  bags  from  W.  R.  Grace 
&  Co.,  at  or  near  Woodstock,  TN,  and 
from  the  facility  of  W.  R.  Grace  & 
Co.,  at  Memphis,  TN.  to  Chicago.  IL. 
Kansas    City.    MO,    St    Louis.    MO, 
Dallas,   TX,   Milwaukee   and   Racine, 
WI.  points  in  KY,  and  those  in  that 
part  of  IL,  on  south,  and  east  of  a  line 
beginning  at  Alton,  IL,  and  extending 
along  IL  Hwy   140   to  Junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66  to 
Springfield,  IL,  then  along  IL  Hwy  29 
through  Peoria,   IL  to  junction   U.S. 
Hwy  51,  then  along  U.S.  Hwy  51  to 
Junction  U.S.  Hwy  34  near  Mendota, 
IL,  then  along  U.S.  Hwy  34  to  Junc- 
tion IL  Hwy  47,   and  then  along  IL 
Hwy    47    to    the    IL-WI    State    Line. 
(Hearing  site:  Kansas  City.  MO.) 

Note.— This  is  an  application  to  convert  a 
contract  carrier  permit  to  a  common  earner 
permit,  directly  related  to  purchase  by 
Keim  Transportation,  Inc.,  applicant,  of  a 
portion  of  the  operating  rights  of  Parris 
Truck  Line  docketed  in  MC-F-13781F  and 
published  in  a  previous  section  of  this  Fed- 
eral Register  issue. 

Motor  Carrier  Alternate  Roote 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
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to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Mo.^r  Carriers  of  Property 

MC   2229   (deviation   No.    30).   RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 
Irving   Boulevard,   Dallas,  TX   75247, 
filed   October   10,    1978.   Carrier   pro- 
poses to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  de- 
viation  routes   as   follows:   (1)   From 
New  Orleans,  LA  over  Interstate  Hwy 
10  to  junction  Interstate  Hwy  59,  then 
over  Interstate  Hwy  59  to  Meridian, 
MS,  then  over  Interstate  Hwy  59  to 
Birmingham,  AL,  and  (2)  From  New 
Orleans,  LA  over  the  routes  described 
in  (1)  above  the  Meridian,  MS,  then 
over  U.S.  Hwy  11  to  Birmingham,  AL 
and  return  over  the  same  routes  for 
operating     convenience      only.      The 
notice    indicates    that    the    carrier    is 
presently  authorized  to  transport  the 
same   commodities   over   a   pertinent 
service  route  as  follows:  From  New  Or- 
leans, LA  over  U.S.  Hwy  61  to  Natchez. 
MS.  then  over  U.S.  Hwy  65  to  Perri- 
day.   LA.   then   over   LA   Hwy    15   to 
Monroe,  LA,  then  over  U.S.  Hwy  165 
to  Bastrop,  LA,  then  over  LA  Hwy  139 
to  junction  LA  Hwy  142.  then  over  LA 
Hwy    142   to   the   LA-AR   State"  line, 
then  over  AR  Hwy   133  to  Crossett. 
AR,  then  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  11.  then  over  U.S.  Hwy  11  to 
Birmingham.  AL  and  return  over  the 
same  route. 

MC  14252  (deviation  No.  8).  COM- 
MERCIAL LOVELACE  MOTOR 
FREIGHT.  INC.,  3400  Refugee  Rd., 
Columbus,  OH  43227,  filed  October  4, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Peoria,  IL  over  U.S.  Hwy 
24  to  Kansas  City,  MO  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Peoria,  IL  over  U.S.  Hwy  150  to 
Bloomington,  IL.  then  over  U.S.  Hwy 
51  to  Decatur,  IL,  then  over  IL  Hwy  48 
to  junction  U.S.  Hwy  66,  then  over 
U.S.  Hwy  66  to  St.  Louis,  MO,  then 
over  U.S.  Hwy  40  to  Kansas  City,  MO, 
and  return  over  the  same  route. 

MC  78786  (deviation  No.  14),  PACIF- 
IC MOTOR  TRUCKING  CO.,  1766  El 
Camino  Real,  P.O.  Box  990,  Burlin- 
game,  CA  84010,  filed  October  17, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
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General  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Reno.  NV  over  U.S.  Hwy 
395  to  Bishop.  CA,  then  over  presently 
authorized  route  U.S.  Hwy  395  to  junc- 
tion CA  Hwy  14  (formerly  U.S.  Hwy 
6).  then  over  CA  Hwy  14  to  junction 
Interstate  Hwy  5,  within  the  Los  An- 
geles city  limits,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Reno.  NV  over  Interstate  Hwy 
80  to  junction  CA  Hwy  99  at  Sacra- 
mento, CA,  then  over  CA  Hwy  99  to 
junction  Interstate  Hwy  5  near  Wheel- 
er Ridge,  then  over  Interstate  Hwy  5 
to  junction  CA  Hwy  60  at  Los  Angeles. 
CA  aftd  return  over  the  same  route. 

MC  89723  (deviation  No.  45).  MIS- 
SOURI PACIFIC  TRUCK  LINES, 
INC.,  210  North  13th  Street,  St.  Louis. 
MO  63103,  filed  October  11,  1978.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
New  Boston,  TX  over  TX  Hwy  8  to 
Linden,  TX.  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  New 
Boston,  TX  over  U.S.  Hwy  82  to  Tex- 
arkana,  TX/AR,  then  over  U.S.  Hwy 
59  to  Linden,  TX  and  return  over  the 
same  route. 

MC  114818  (deviation  No.  1), 
MOTOR  CARGO,  P.O.  Box  2351.  Salt 
Lake  City.  UT  84110.  filed  September 
22.  1978.  Representative:  D.  Michael 
Jorgensen.  P.O.  Box  2465.  Salt  Lake 
City.  UT  84110.  Carrier  proposes  to  op- 
erate as  a  cominon  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  FYom  Los  Angeles, 
CA  over  Interstate  Hwy  5  to  junction 
Interstate  Hwy  10,  then  over  Inter- 
state Hwy  10  to  junction  Interstate 
Hwy  15,  then  over  Interstate  Hwy  15 
to  junction  U.S.  Hwy  93,  then  over 
U.S.  Hwy  93  to  junction  U.S.  Hwy  Alt. 
50,  then  over  U.S.  Hwy  Alt.  50  to  Wen- 
dover,  NV  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Los  An- 
geles, CA  over  Jnterstate  Hwy  5  to 
junction  CA  HvJy  14,  then  over  CA 
Hwy  14  to  junction  U.S.  Hwy  395,  then 
over  U.S.  Hwy  395  to  junction  U.S. 
Hwy  6,  then  over  U.S.  Hwy  6  to  junc- 
tion NV  Hwy  8-A,  then  over  NV  Hwy 
8-A  to  junction  U.S.  Hwy  50,  then  over 
U.S.  Hwy  50  to  junction  NV  Hwy  51, 
then  over  NV  Hwy  51  to  junction  In- 
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terstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  Wendover.  NV  and  return 
over  the  same  route. 

Motor  Carrier  Alternate  Route 
*  Deviations 

notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49CFR  1042.2(C)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
maWbe  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  stales  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  or  Passengers 

MC  1515  Cdeviation  No.  738).  GREY- 
HOUND LINES,  inc..  Greyhound 
Tower.  Phoenix.  AZ  85077.  filed  Octo- 
ber 13.  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage 
and  express  and  neicspapers,  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Sunnyvale.  CA  over  Central  Express- 
way to  junction  Lafayette  Street,  then 
over  Lafayette  Street  to  junction  CA 
Hwy  82  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows: 
From  Junction  CA  Hwy  82  and  La- 
fayette Street,  over  CA  Hwy  82  to 
Sunnyvale.  CA.  then  over  unnumbered 
highway  to  Palo  Alto.  CA  and  return 
over  the  same  route. 

MC  109014  (deviation  No.  4). 
GREAT  SOUTHERN  COACHES. 
INC..  P.O.  Box  849,  Jonesboro.  AR 
72401.  filed  October  11.  1978.  Carrier 
proposes  to  operate^  a  common  car- 
rier, by  motor  vehicle,  of  passengers 
and  their  baggage  and  express  and 
newspapers,  in  the  .same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  Cape  Girardeau,  MO 
over  Interstate  Hwy  55  to  Perryville. 
MO.  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows: 
From  Cape  Girardeau.  MO  over  MO 
Hwy  74  to  junction  MO  Hwy  25,  then 
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over  MO  Hwy  25  to  Advance.  MO, 
then  over  MO  Hwy  51  to  Perryville, 
MO  and  return  over  the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

notice 

The  following  applicat:on(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  /ules  of  practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
que.sts  for  information*conceming  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  clianges  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

.  Alaska  Docket  No.  78-324-MP/P. 
filed  August  3.  1978.  Applicant: 
TRANSPORTATION  SERVICES. 

mC'..  d.b.a.  AMERICAN  SIGHTSEE- 
ING OP  ALASKA.  1135  West  8th 
Avenue.  Suit  3.  Anchorage.  AK  99501. 
Representative:  Andrew  E.  Hoge.  3201 
"C"  Street.  Suite  706.  Anchorage.  AK 
99503.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  (1)  Limousine  service,  (a) 
Between  airports,  marine  and  railroad 
terminals  at  Anchorage,  on  the  one 
hand.  and.  on  the  other,  all  points  and 
places  of  passengers  arrival  or  depar- 
ture within  the  confines  of  the  Great- 
er Anchorage  Area  Borough  as  its 
boundaries  were  defined  on  January  1. 
1973.  (b)  Between  Fairbanks  Interna- 
tional Airpftrt  and  the  railroad  termi- 
nal, on  the  one  hand.  and.  on  the 
other.  Fairbanks,  with  such  service 
being  restricted  to  preticketed  tour 
passengers  of  Transportation  Services. 
Inc.  (c)  Between  all  points  within  a 
thirty  (30)  mile  radius  of  Skagway.  in- 
cluding Skagway.  (d)  Between  all 
points  within  a  ten  (10)  mile  radius  of 
Mt.  McKinley  Park  Hotel,  (e)  Between 
Valdez  and  Gulkana,  via  Alaska  State 
Hwys  1  and  4  serving  all  intermediate 
points  in  both  directions,  (f)  Between 
airports  and/or  marine  terminals  at 
Valdez  on  the  one  hand.  and.  on  the 
other,  all  points  and  places  within  a 
ten  (10)  mile  radius  of  Valdez.  includ- 
ing Valdez.  (2)  Metropolitan  Service, 
between  all  points  and  places  within 
the  confines  of  the  Greater  Anchorage 
Area  Borough  as  its  boundaries  were 


defined  on  January  1,  1973.  (3)  Inter- 
Urban  Service,  (a)  Between  all  points 
and  places  within  the  confines  of  the 
Greater  Anchorage  Area  Borough  as 
its  boundaries  were  defined  on  Janu- 
ary 1,  1973.  (b)  Bctv/een  Seward  or 
Homer  on  the  one  hand,  and.  on  the 
other.  Fairbanks;  from  Seward  via 
Alaska  State  Hwy  9  to  its  junction 
with  Alaska  State  Hwy  1.  and  from 
Homer  via  Alaska  State  Hwy  1  then 
via  Alaska  State  Hwy  1  to  its  junction 
with  Alaska  Stater  Hwy  3.  then  via 
Alaska  State  Hwy  3  to  Fairbanks;  or 
via  Alaska  State  Hwy  1  to  its  junction 
with  Alaska  State  Hwy  4.  then  via 
Alaska  State  Hwys  2  and  4  to  Fair- 
banks and  return  over  the  same  routes 
serving  all  intermediate  points  in  both 
directions  and  the  off-route  points  of 
Kenai.  Nikishka,  Hope.  Palmer,  Por- 
tage Glacier  Lodge.  Talkeetna  and  Pe- 
tersville  on  a  regular  and  scheduled 
basis  (except  service  to  the  off-route 
points  of  Hope.  Kenai,  Nikishka.  Por- 
tage Glacier  Lodge  and  Petersville 
may  be  .served  on  a  nonscheduled 
basis,  (c)  Between  Anchorage  and 
Valdez  via  Alaska  State  Hwys  1  and  4. 
(d)  Between  Fairbanks  and  Valdez  via 
Alaska  State  Kwys  2  and  4.  (e)  Be- 
tween all  points  and  places  located  on 
Routes  3  (c)  and  (d)  on  the  one  hand, 
and.  on  the  other,  Chitina  via  Alaska 
State  Hwy  10.  (4)  Sightseeing  and/or 
tour  service,  (a)  Between  Anchorage 
on  the  one  hand,  and.  on  the  other,  all 
points  and  places  within  a  two  hun- 
dred (200)  mile  radius  of  Anchorage, 
(b)  Between  Fairl>anks  on  the  one 
hand,  and,  on  the  other,  all  points  and 
places  within  a  two  hundred  (200)  mile 
radius  of  Fairbanks,  (c)  From  Anchor- 
age to  Fairbanks  via  Alaska  State  Hwy 
1  to  its  junction  with  Alaska  State 
Hwy/3.  then  via  Alaska  State  Hwy  3  to 
Fairbanks  and  return  over  the  same 
route  serving  all  intermediate  points 
and  all  off-route  points  within  fifteen 
(15)  miles  laterally  along  each  side  of 
such  Hwys.  and  including  Kantishna 
and  Petersville.  (d)  Between  all  points 
and  places  within  a  forty  (40)  mile 
radius  of  Seward,  (c)  Bclween  all 
points  and  places  within  a  ti  irty  (30) 
mile  radius  of  Skagway.  Limousine 
passengers  may  be  (sarried  at  the  same 
time  within  a  thirty  (30)  mile  radius  of 
Skagway  (except  service  may  not  be 
provided  via  the  Alaska  Marine  High- 
way System.  (5)  Charter  sennce,  be- 
tween all  points  and  places  in  the 
State  of  Alaska  inclading  service  via 
the  Alaska  Marin^  Highway  System. 
(6)  Express  service.  Express  shipments 
may  be  transported  only  in  buses  at 
the  same  time  and  in  conjunction  with 
inter-urban  and/or  limousine  service 
as  authorized  in  paragraplis  1  (a),  (c), 
(e),  and  (f),  or  in  paragraphs  3  (b),  (c), 
(d).  and  (e)  above.  Express  service  may 
not  be  provided  in  such  a  manner  as  to 
cause  delays,  inconvenience  or  discom- 
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fort  to  passengers.  Express  shipments 
may  not  be  accorded  pick-up  and/or 
delivery  service  at  Anchorage.  Fair- 
banks or  Valdez.  Intrastate,  interstate 
and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Alaska  Transportation  Commission, 
1000  MacKay  Building,  338  Denali 
Street.  Anchorage,  AK  99501,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

California  Docket  No.  58226.  filed 
July  12,  1978.  Applicant:  THOMPSON 
TRANSPORT  SYSTEMS.  INC..  7200 
Downing  Avenue.  Bakersfield,  CA 
93308.  Representative:  Earl  N.  Miles. 
Jr..  3704  Candlewood  Drive,  Bakers- 
field.  CA  93306. 

Note.— The  purpose  of  this  partial  publi- 
cation is  to  amend  authority  in  California 
Docket  No.  58226.  by  deleting  the  words 
•Commodities  requiring  temperature  con- 
trol to  protect  from  heal  or  cold",  and  sub- 
stituting the  words  "when  required,  tem- 
perature control  service  may  be  accorded"; 
the  rest  remains  the  same.  Intrastate.  Inter- 
slate  and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  X:alifomia 
Public  Utilities  Commission.  California 
State  Building.  350  McAllister  Street.  San 
Francisco.  CA  94102.  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Commis- 
sion. 

California  Docket  No.  58293.  hied 
August  15,  1978.  Applicant:  SACRA- 
MENTO AUTO  TRUCK  CO.,  525  Gal- 
veston Street.  West  Sacramento.  CA 
95691.  Representative:  Armand  Karp, 
743  San  Simeon  Drive,  Concord,  CA 
94518.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities,  (1)  be- 
tween all  points  on  or  within  ten  (10) 
statute  miles  of  the  following  routes: 
(a)  State  Hwy  16  between  Madison 
and  Sacramento,  inclusive,  (b)  State 
Hwy  128.  between  Winters  and  Davis, 
inclusive,  (c)  U.S.  Hwy  505.  between  its 
intersection  with  State  Hwy  16  near 
Madison  and  its  intersection  with  U.S. 
Hwy  80  near  Vacaville.  inclusive,  (d) 
State  Hwy  113.  between  Woodland  and 
its  intersection  with  U.S.  Hwy  80  near 
Davis,  inclusive,  (e)  U.S.  Hwy  80.  be- 
tween Fairfield  and  Sacramento,  inclu- 
sive. Carrier  shall  not  transport  any 
shipments  of  trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dressed to  California  Public  Utilities 
Commission.  California  State  Build- 
ing. 350  McAllister  Street.  San  Fran- 
cisco. CA  94102,  and  should  not  be  di- 
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rected    to    the    Interstate    Commerce 
Commission. 

New  York  Docket  No.  T-2153,  filed 
September  15,  1978.  Applicant: 
TACYS  EXPRESS.  INC..  P.O.  Box 
Drawer  191.  Rensselaer,  NY  12144. 
Representative:  Martin  Werner,  888 
Seventh  Avenue.  New  York.  NY  10019. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of; 
General  commodities  (as  defined  by 
the  New  York  State  Department  of 
Transportation),  from  all  points  in 
Fulton.  Montgomery.  Rensselaer, 
Saratoga,  and  Schenectady  Counties, 
to  all  points  in  Albany  County.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dressed to  New"  York  State  Depart- 
ment of  Transportation,  1220  Wash- 
ington. Avenue,  State  Campus.  Build- 
ing No.  4.  Room  G-21.  Albany.  NY 
12232,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By'the  Commission. 

I  H.  G.  Homme.  Jr.. 

1  Acting  Secretary. 

[FR  Doc.  78-30396  Filed  11-1-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  7351 
ASSIGNMENT  OF  HEARINGS 


October  30.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  afgu- 
ment  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  pft-eviously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  pre.sently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  119789  (Sub-424).  Caravan  Refrigerated 
CargQ.  now  being  assigned  for  continued 
hearing  on  January  15.  1979.  at  the  offices 
of  the  Interstate  Commerce  Conrmiission. 
Washington,  D.C. 

MC  116004  (Sub-45),  Texas-Oklahoma  Ex- 
press^Inc..  now  being  assigned  for  contin- 
ued hearing  on  November  27.  1978.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  58923  (Sub-45).  Georgia  Highway  Ex- 
press. Inc.,  now  assigned  for  hearing  on 
November  13,  1978.  at  Nashville.  Tenn.; 
will   be   held   at   the   Ramada    Inn,    709 
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Spence  Lane,  Instead  of  Room  651.  U.S. 
Courthouse.  801  Broadway. 
MC-C  7287.  Aaacon  Auto  Transport.  Inc.  in- 
vestigation and  revocation  of  certificates, 
now  being  assigned  for  continued  prehear- 
ing conference  on  January  16.  1979.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 
MC-P  13100.  the  Cleveland.  Columbus  & 
Cincinnati  Highway.  Inc.— purchase  (por- 
tion)— Great  Lakes  Express  Co..  MC  3419 
(Sub-U),  the  Cleveland  Columbus  &  Cin- 
cinnati Highway.  Inc.. 

MC-F  13102.  Malers  Motor  Freight  Co.— 
purchase  (portion)— Great  Lakes  Express 
Co..  MC-P  13103.  United  Trucking  Serv- 
ice. Inc.— purchase  (portion)— Great  Lakes 
Express  Co..  MC  F  13233.  Arkansas  Best 
Freight— purchase  (portion)- Great  Lakes 
Express,  and  MC-F  13568.  Tucker  Freight 
Lines,  Inc.— purchase  (portion)— Great 
Lakes  Express  Co..  now  being  assigned  for 
continued  hearing  on  November  14.  1978 
(4  days),  at  Cincinnati.  Ohio,  in  Room  553. 
Hamilton  County  Courthouse.  Court  and 
Main  Streets.  , 

MC  123872  (Sub-8iF).  W  &  L  Motor  Lines; 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 11,  1978.  at  Denver.  Colo,  is  postponed 
indefinftely. 

MC  96324  (Sub-25F).  General  Delivery.  Inc. 
now  being  assigned  for  hearing  on  Janu-_ 
ary  10.  1979.  at  the  offices  of  the  Inter-* 
state  Commerce  Commission.  Washington, 
DC. 

MC  51146  (Sub-595F).  Schneider  Transport. 
Inc..  now  being  assigned  for  prehearing 
conference  on  December  18.  1978.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  12.5433  (Subl49P).  F-B  Truck  Une  Co., 
now  being  assigned,  for  hearing  on  De- 
cember Ih  1978  (1  day),  at  Los  Angeles. 
Calif.,  in  Room  323.  Court  House.  312 
North  Spring  Street. 

MC  141532  (Sub-23F).  Pacific  States  Trans- 
port. Inc.,  now  being  assigned  for  hearing 
on  December  12.  1978  (1  day),  at  Los  An- 
geles, Calif.,  in  Room  323.  Court  House. 
312  North  Spring  Street. 

MC  117823  (Sub-54F).  Dunkley  Refrigerated 
Transport.  Inc..  now  being  assigned  for 
hearing  on  December  13,  1978  (1  day),  at 
Los  Angeles.  Calif.,  in  Room  323  Court 
House,  312  North  Spring  Street 

MC  138635  (Sub-50F).  Carolina  Western  Ex- 
press. Inc..  now  being  assigned  for  hearing 
on  December  14,  1978  (2  days),  at  Los 
Anglp.s.  Calif,  in  Room  323.  Court  House. 
312  North  Spring  Street. 

MC  119988  (Sub-148F).  Great  Western 
Trucking  Co..  Inc..  now  being  assigned  for 
hearing  on  November  28.  1978  (1  day),  at 
Los  Angeles.  Calif.,  in.  Room  323,  Court 
House.  312  North  Spring  Street. 

MC  114457  (Sub-381F),  Dart  Transit  Co., 
now  being  assigned  for  hearing  on  Janu- 
ary 10.  1979  (1  day),  at  Chicago,  lU..  in  a 
hearing  room  to  be  lated  designated. 

MC  217  (Sub-19).  Point  Transfer.  Inc.,  and 
MC  45194  (Sub-17),  Lattavo  Bros..  Inc., 
now  a.s,signed  November  21,  1978.  at  Co- 
lumbus. Ohio,  is  postponed  to  January  10, 
1979  (1  day),  at  Columbus.  Ohio,  in  a 
hearing  room  to  be  later  designated. 

MC  134286  (Sub-63F).  Ulini  Express.  Inc.. 
now  being  assigned  for  hearing  on  Janu- 
ary 25,  1979  (1  day),  at  Omaha.  Nebr..  in  a 
hearing  room  to  be  later  designated. 

MC  143651  (Sub-4F),  Black  Hawk  Express, 
Inc.,  now  being  assigned  for  hearing  on 
January  26,  1979  (1  day),  at  Omaha,  Nebr., 
in  a  hearing  room  to  be  later  designated. 

MC  1515  (Sub-239),  Greyhoimd,  Inc..  now 
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being  assigned  continued  hearing  on  No- 
vember 28.  1978  <4  days),  at  the  Ramada 
Inn  South,  Southern  Boulevard  and  1-65. 
Montgomery.  Ala.,  and  continued  to  De- 
cember 4.  1978  (1  week),  at  the  Sheraton 
Inn-Mockingbird  West.  1893  West  Mock- 
ingbird Lane.  Dallas.  Tex. 
MC  140024  (Sub-112F).  J.  B.  Montgomery. 
Inc..  now  being  assigned  for  hearing  on 
December  11.  1978.  at  Philadelphia.  Pa.  (1 
day),  in  a  hearing  room  to  be  later  desig- 
nated. 
MC    109397    (Sub-412F).    Trl-State    Motor 
Transit  Co..  now  being  assigned  for  pre- 
hearing conference  on  January  9.  1979.  at 
the  offices  of  the   Interstate  Commerce 
Commission.  Washington.  D.C. 
MC   114632  (Sub-156P).  Apple  Lines.   Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 23,  1979  (1  day),  at  Kansas  City.  Mo.. 
in  a  hearing  room  to  be  later  designated. 
MC    115703    (Sub-12P).    Kreitz   Motor    Ex- 
press. Inc..  now  assignM  October  30,  1978. 
at  Washington.   DC.   is  canceled  trans- 
ferred to  modified  procedure. 
MC   105782  (Sub-9f).  Hughes  Refrigerated 
Express.  Inc..  now  assigned  for  hearing  on 
December  5.  1978.  at  Orlando.  Fla..  is  post- 
poned to  January  9.  1979  (9  days),  at  Or- 
lando, Fla.,  in  a  hearing  room  to  be  later 
designated. 
No.    37020.   "Increased   Minimum   Weights 
with    Increased   and   Reduced   Rates   on 
Eastbound   Transcontential   Lumber   and 
I      Related     Articles."     now     assigned     No- 
'      vermber  14,  1978,  at  Washington,  is  can- 
celed and  reassigned  to  December  12.  1978 
(9  days),  at  San  Francisco,   Calif.,   in   a 
hearing  room  to  be  later  designated. 
MC   43716   (Sub-33F).   Bigge   Drayage   Co., 
now  being  assigned  for  hearing  on  Janu- 
ary  22.   1979  (1   day),  at  San  Francisco. 
Calif.,  in  a  hearing  room  to  be  later  desig- 
natecl. 
MC  139807  (Sub-3F).  All  West  Tours,  ndw 
being  assigned  for  hearing  on  January  23. 
1979  (4  days),  at  San  Francisco.  Calif.,  in  a 
hearing  room  to  be  later  designated. 
MC  134068  (Sub-39F),  Kodiak  Refrigerated 
Lines.  Inc.,  now  being  assigned  for  hearing 
on  January  29,  1979  (3  days),  at  San  Fran- 
cisco, Calif.,  in  a  hearing  room  to  be  later 
designated. 
MC  142012,  Bass  Transportation  Co.,  Inc.. 
extension— general      commodities.      now 
being  assigned  for  hearing  on  February  1, 
1979  (2  days),  at  San  Francisco,  Calif.,  in  a 
hearing  room  to  be  later  designated. 
MC   112989   (Sub-73P),  West  Coast  Truck 
Lines.  Inc..  now  being  assigned  for  hearing 
on  February  5.  1979  (2  days),  at  San  Fran- 
cisco. Calif.,  in  a  hearing  room  to  be  later 
designated. 
MC  14450P.  Delta  Charter  Service.  Inc..  now 
being  assigned  for  hearing  on  February  7, 
1979  (3  days),  at  San  Francisco.  Calif.,  in  a 
hearing  room  to  be  later  designated. 
MC  115841  <Sub-630F),  Colonial  Refrigerat- 
ed Transportation,  now  being  assigned  for 
hearing  on  January  9,  1979  (1  day),  at  Co- 
lumbus. Ohio,  in  a  hearing  room  to  be 
later  designated. 
MC  112595  (Sub-78F).  Ford  Bros..  Inc..  now 
being  assigned  for  hearing  on  January  10. 
1979  (1   day),   at   Columbu.s,   Ohio,   in   a 
hearing  room  to  be  later  designated. 
MC  117786  (Sub-IOF).  Riley  Whittle,  Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 11,  1979  (1  day),  at  Columbus.  Ohio,  in 
a-  hesuing  room  to  be  later  designated. 
MC  128273  (Sub- 297).  Midwestern  Distribu- 
tion. Inc.,  now  being  assigned  for  hearing 
on  January  12.  1979  (1  day),  at  Columbus, 
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Ohio,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  117416  (Sub-58F).  Newman  &  Pember- 
ton  Corp.,  now  being  assigned  for  hearing 
on  January  15,  1979  (2  days),  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  123069.  Aller  &  Sharp.  Inc.,  now  being 
assigned  for  hearing  on  January  17,  1979 
(3  days),  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  desigmted. 
MC-P   13516.   Wilson   FrWght   Co.— control 
and   merger— Strickland,  Y'"*^'^P*"''^'''°'^' 
now  being  assigned  for  heWring  on  Janu- 
ary 9.  1979  (9  days),  at  Cincinnati,  Ohio,  In 
a  hearing  room  to  be  later  designated. 
MC  144843  (Sub-IF).  W.  R.  Grace  &  Co.. 
d.b.a.    Grace    Distribution    Service,    now 
being  assigned  for  hearing  on  January  15, 
1979  (1  day),  at  New  York,  N.Y.,  In  a  hear- 
ing room  to  be  later  designated. 
MC  119619  (Sub-126F).  Distributors  Service. 
Co..  now  being  assigned  for  hearing  on 
January  16.  1979  (2  days),  at  New  York. 
N.Y.,  In  a  hearing  room  to  be  later  desig- 
nated. 
MC    128460    (Sub-4F).    John    J.    Conahan, 
d.b.a.   Central   Air  Freight  Service,   now 
being  assigned  for  hearing  on  January  18, 
1979,  at  Philadelphia,   Pa.  in  a  hearing 
room  to  be  later  designated. 
MC  133937  (Sub-25F),  Carllna  Cartage  Co., 
Inc.,  now  being  assigned  for  hearing  on 
January  23,  1979  (9  days),  at  AtlanU,  Ga.. 
in  a  hearing  room  to  be  later  designated. 
MC  103933  (Sub-930F).  Morgan  Drive-Away. 
Inc..  now  being  assigned  for  hearing  on 
January  9.  1979  (1  day),  at  Los  Angeles, 
Calif.,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC-F    13378.    Georgia    Highway    Express. 
Inc.— purchase— A.    Earley    &    Associates, 
d.b.a.  Mainline  Transportation  System.  A 
corporation,  now  being  assigned  for  hear- 
ing on  January  10,  1979  (3  days),  at  Los 
Angeles,  Calif.,  In  a  hearing  room  to  be 
later  designated. 
MC    138026    (Sub-16F).    Logistics    Express. 
Inc.,  now  being  assigned  for  hearing  on 
January  15,  1979  (2  days),  at  Los  Angeles. 
Calif..  In  a  hearing  room  to  be  later  desig- 
nated. 
MC  141532  (Sub-17),  Pacific  States  Trans- 
port, Inc.,  now  being  assigned  for  hearing 
on  January  17,  1979  (3  days),  at  Los  Ange- 
les. Calif.,  in  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31031  Filed  11-1-78;  8:45  am) 


[7035-01 -M] 

(Notice  No.  124] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211.  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicarits  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 


Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Decem- 
ber 4,  1978.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s)i  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77688.  filed  July  24.  1978. 
Transferee:  LaSALLE  CARTAGE  CO.. 
INC..  2707  Territorial  Road.  St.  Paul. 
MN  55114.  Transferor:  Purnell  & 
Webb  Co.,  2280  Hampden  Avenue.  St. 
Paul.  MN  55114.  Representative:  Val 
M.  Higgins.  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  MC- 
139879  (Sub-2).  issued  December  31. 
1975.  as  follows:  Industrial  solvents,  in 
bulk,  in  tank  vehicles,  from  St.  Paul, 
MN.  to  points  in  WI.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  facilities  of  Worum  Chemi- 
cal Co.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-FC-77809.  filed  August  2.  1978. 
Transferee:  TFC,  INC.,  Box  126,  Rural 
Route  2,  Grand  Island,  NE  68801. 
Transferor:  Delbert  W.  Dewey,  d.b.a. 
Dewey's  Trucking.  714  McDowell, 
Fairbury.  NE  68352.  Representative: 
Gailyn  L.  Larsen,  attorney.  Peterson, 
Bowman.  Larsen  &  Swanson.  521 
South  14tli  Street,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Permit  MC  140255  (Sub-2)  issued 
December  4,  1975,  as  follows:  Brick, 
from  the  facilities  of  Endicott  Clay-v 
Products  Co..  at  or  near  Endicott.  NE  >y 
to  points  in  AZ.  CA.  NV,  NM.  OR.  TX.  \^ 
and^UT.  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Endicott  Clay  Products  Co.,  of  Endi- 
cott.  NE.   Transferee   holds  contract 


carrier  authority  in  MC  141575  (Sub-2) 
to  transport  cheese  and  related  com- 
modities to  and  from  Oxford.  NE.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-FC-77867.  filed  September  28. 
1978.  Tran.sferee:  JOHN  L.  HAWK 
TRUCKING.  INC..  2908  Pear,  St. 
Joseph,  MO  45603.  Transferor:  Farris 
Truck  Line,  P.O.  Box  224,  Faucett, 
MO  64448.  Representative:  Tom  B. 
Krctsinger.  Esq.,  Kretsinger  &  Kret- 
singer,  20  East  Franklin,  Liberty,  MO 
64068.  Authority  sought  for  purcliase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Permit  MC  114239  and  (Sub-28), 
issued  October  31.  1973  and  May  23, 
1973,  respectively,  as  follows:  Feed,  in 
bulk,  in  bags,  and  flour  in  bags,  when 
moving  in  mixed  loads  with  shipments 
of  feed,  from  Kansas  City.  MO  to 
poinLs  in  KS,  CO,  WY,  NM,  ME,  SD, 
and  OK,  and  damaged  shipments  on 
return.  Feed  from  Kansas  City,  MO  to 
points  in  TX  (except  points  in  Cham- 
bers, Montgomery,  Harris,  Fort  Bend, 
Galveston,  Liberty,  and  Brazoria 
Counties)  and  AR,  Feed  ingredients, 
from  points  in  AR.  CO,  KS,  NE,  NM, 
OK,  SD,  TX  (except  point.s  in  Cham- 
bers, Montgomery,  Harris,  Fort  Bend, 
Galveston,  Liberty,  and  Brazoria 
Counties),  and  WY  to  Kan-sas  City, 
MO,  under  a  continuing  contract  or 
contracts  with  Albers  Milling  Co. 
Transferee  presently  hold.^  no  authori- 
ty from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-FC-77872,  filed  October  3,  1978. 
Transferee:  MASONRY  TRANS- 
PORT, INC..  3211  North  Roan  Street. 
Johnson  City.  TN,  37601.  Transferor: 
B  &  B  Tran.3port.  Inc.,  4609  Chandler 
Avenue,  Chattanooga.  TN  37410.  Rep- 
resentative: William  P.  Jackson,  Jr., 
P.O.  Box  1240,  3426  North  Washing- 
ton Boulevard,  Arlington,  VA,  22210. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  MC 
112254  (Sub-3),  MC  112254  (Sub-6), 
MC  112254  (Sub-7).  and  MC  112254 
(Sub-8),  issued  February  13.  1968,  Feb- 
ruary 15.  1968,  August  21,  1968  and 
October  5.  1972,  respectively  as  fol- 
lows: Cinder  blociis,  clay  and  clay 
products,  shale  and  shale  products, 
concrete  and  concrete  products,  and 
mortar  mixes,  from  Kingsport,  TN,  to 
points  in  specified  counties  in  VA; 
from  Kingsport  and  Johnson  City,  TN. 
and  Marion  and  Groseclose,  VA,  'to 
specified  counties  in  KY  and  WV:  be- 
tween Kingsport  and  Johnson  City, 
TN,  on  the  one  hand,  and,  on  the 
other,  Richmond,  VA;  from  Kingsport 
and  Johnson  City,  TN,  to  Louisville. 
KY;  from  Kingsport.  TN,  to  specified 
counties  in  NC;  Brick,  cinder  blocks, 
clay  and  clay  products,  shale  and  shale 
products,  and  concrete  and  concrete 
products,  from  Johnson  City  and  Eli- 
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zabcthton,  TN,  to  specified  counties  in 
VA  and  from  Elizabethton;  TN.  to 
specified  counties  in  WV;  between  Eli- 
zabethton, TN  on  the  one  hand.  and. 
on  the  other.  Richmond.  VA;  from  Eli- 
zabethton. TN,  and  Groseclose,  VA.  to 
Louisville.  KY;  between  Johnson  City 
and  Elizabethton,  TN,  and  Groseclose. 
VA,  on'  the  one  hand,  and,  on  the 
other  points  in  specified  counties  in 
NC;  From  Gro.seclose,  VA,  to  points  in 
TN;  From  Richlands,  VA,  to  points  in 
KY,  NC,  TN,  and  WV;  From  Knoxville 
and  Chattanooga.  TN,  to  points  in  AL. 
GA.  NC.  KY.  and  VA.  The  operations 
authorized  are  limited  to  a  1  ransporta- 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  witli 
General  Shale  Products  Corp.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  SlOa(b). 

MC-FC-7782,  filed  October  5.  1978. 
Transferee:  LA  VONNE  R.  JAHN, 
South  Hokah  Street.  Caledonia.  MN 
55947.  Transferor:  Theodore  Ranzen- 
berger.  403  East  Madison  Street.  Cale- 
donia. MN,  55921.  Representative: 
Joseph  E.  Luddcn.  P.O.  Box  1567,  La- 
crosse, WI,  54601.  Authority  sought 
for  purcha.se  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificates  MC  45168  and  MC 
45168  (Sub-2),  issued  June  11.  1942, 
and  February  16,  1949.  as  follows;  gen- 
eral commodities,  with  certain  excep- 
tions, over  specified  regular  routes  be- 
tween Spring  Grove,  MN.  and  La 
Crosse,  WI;  and  between  Caledonia, 
MN,  and  Eitzen,  MN.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77888,  filed  October  16. 
1978.  Transferee:  MID-CITIES  DE- 
LIVERY. INC.,  324  MICHIGAN.  ST. 
JOSEPH.  MO  e4505.  Transferor: 
Farris  Truck  Line,  P.O.  Box  224.  Fau- 
cett, MO  64448.  Representative:  Tom 
B.  Kretsinger.  Esq.,  Kretsinger  & 
Kretsinger,  20  Ea^t  Franklin,  Liberty, 
MO  64068.  Authority  sought  to  pur- 
chase by  transferee  a  portion  of  the 
operating  rights  of  the  transferor,  as 
set  forth  in  Permit  MC  114239,  issued 
October  31,  1973,  as  follows:  Such  com- 
modities a.s  are  dealt  in  by  chain  retail 
and  mail  order  department  stores, 
from  St.  Joseph,  MO  to  points  in 
Brown,  Namaha,  Doniphan,  and 
Atchison  Counties,  KS  and  that  part 
of  Jackson  County,  KS,  on  and  north 
of  KS  Hwys  16  and  116;  and  used  and 
repossessed  shipments  of  the  above- 
specified  commodities  and  trade-in 
merchandise,  on  return.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  authority  under  section 
210a(b). 

MC-FC-77891  filed  October  10,  1978. 
Transferee:   ANDY'S   EXCAVATING, 


51195 

INC.,  45  Morgan  Hill  Road,  Easton, 
PA  18042.  Transferor:  Earie  C.  Helm, 
Jr.  and  Kenneth  S.  Helm,  a  partner- 
ship, d.b.a.  As  Helm  Bros.,  1880 
Morgan  Hill  Road.  Easton.  PA,  18042. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
MC  30107  and  MC  30107  (Sub-2). 
issued  December  18.  1956.  and  May  5. 
1971.  respectively  as  follows:  Such 
bulk  commodities  as  are  transported 
in  dump  trucks,  between  points  in 
Lehigh.  Bucks,  and  Northampton 
Counties.  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  Warren  and 
Htinterdon  Counties,  NJ;  Aggregate 
(lime.stone  residue)  in  bulk,  from 
Newton,  NJ,  to  Mt.  Bethel.  PA.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  .section  210a(b). 

*  ^I.  G.  Homme.  Jr.. 

Acting  Secretary. 

[FR  Doc.  73-31029  Filed  11-1-78;  8:45  am) 
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[Notice  No.  1251 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

November  2,  1978. 

Application  filed  for  temporary  au- 
thority under  .section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CKR  Part  1 132: 

MC-FC  77910.  By  application  filed 
October  23.  1978,  PEBBLE  HAULERS, 
INC.,  2630  Delta  Avenue,  Colorado 
Springs.  CO  80910.  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  Dalby  Transfer  and  Storage, 
Inc.,  P.O.  Box  7187,  641  Winters  Drive. 
"Colorado  Springs,  CP  80933,  under 
.section  210a(b).  The  transfer  to  Pebble 
Haulers.  Inc.,  of  the  op'trating  rights 
of  Dalby  Transfer  and  Storage.  Inc..  is 
presently  pending. 

MC-FC  77911.  By  application  filed 
LLOYD  M.  BRETT  &  GARY  L. 
BRETT,  a  partnership,  d.b.a.  BRETT 
FREIGHT  SERVICE.  764  N.  Jennifer 
Street,  East  Wenatchee.  WA  98801, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Waterville 
Transfer  Co.,  Waterville.  WA  98858, 
under  section  2)0a(b).  The  transfer  to 
Lloyd  M.  Brett  &  Gary  L.  Brett,  a 
partnership,  d.b.a.  Brett  Freight  Serv- 
ice, of  the  operating  rights  of  Water- 
ville Transfer  to.,  is  presently  pend- 
ing. 


By  the  Commission. 


<^ 


H.  G.  Homme,  Jr.. 
Acting  Secretary. 


[FR  Doc.  78-31030  Filed  11-1-78:  8:45  am) 
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[6320-01-M] 


CIVIL  AERONAUTICS  BOARD. 

[M-175.  Amdt.  1;  Oct.  27.  1978) 

Notice  of  Dzleciiok  or  Items  From  the 
November  2,  1978,  Meeting  Agenda 

TIME  AND  DATE:  10  ajn.— November 
2,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW.,  Washin^on.  p.C.  20428. 

SUBJECT: 

6.  Docket  32926,  E:«st«m's  Application  for 
Temporary  Suspension  of  Ser\  ice  at  Chatta- 
nooga, Tenn.  (Memo  8254,  BPDA). 

7.  Docket  26291,  Petition  for  Immediate 
Restoration  of  Adequate  Air  Service  for 
American  Samoa  (Memo  7651-C,  BPDA, 
OCCR,  BIA,  OGC). 

STATUS:  Open.     . 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   The   Secretary, 
^02-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  6  and  7  were  inadvertently 
placed  on  the  calendar  for  November 
2.  1978.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  these 
items  for  the  agenda  and  that  no  earli- 
er announcement  of  these  deletions 
was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaf fer 

[S-2204-78  Filed  10-31-78:  10:49  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day. November  2.  1978. 

PLACE:    Room    856.    1919   M    Street 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

\Agenda,  Item  No.,  and  Subject 

Safety  and  special  radio  services— 1— Ama- 
teur radio  applications  with  affirmative  an- 
swers to  the  criminal-conviction  question. 

Common  carrier— 1— Reconsideration  of 
Conunission  authorization  of  cables  between 
Venezuela-St.  Thomas,  V.I.  and  Brazil-St. 
Thomas,  V.I. 

Common  carrier— 3— Western  Tele-Com- 
munications. Inc.  revisions  to  Tariff  FCC 
No.  11. 

Cable  television— 1— Petition  for  declara- 
tory ruling  filed  by  Cable  TV  Systems.  Inc.. 
Bethany,  Mo. 

Cable  television— 2— Joint  petition  for  re- 
consideration of  Arlington  Telecommunica- 
tions Corp.,  d.b.a.  ARTEC.  Arlington 
County.  Va. 

Renewal— 1— Petition  to  deny  renewal  of 
WHY-TV.  Wilmington.  Del.,  filed  by  the 
Philadelpia  Jewish  War  Veterans. 

Renewal— 2— Petition  to  deny  renewal  of 
KLFJ,  Springfield.  MO. 

Assignment  and  transfer— l--Reconsider- 
ation  of  assignment  of  WEZE.  Boston. 
Mass..  to  New  England  Continental  Media, 
Inc.  (BAL-9136). 

Aural- 1— Request  by  Chattahoochee 
Broadcasting  WEIZ-FM,  Phenix  City,  Ala., 
to  relocate  main  studio  to  Columbus,  Ga. 
(Pile  No.  BMLH-573). 

Aural— 2— Application  (Pile  No.  BP- 
20.935)  by  Hubbard  Broadcasting,  Albuquer- 
que. N.  Mex..  proposing  nondirectional  I-A 
clear  channel  operation. 

Television— 1— Mutually  exclusive  applica- 
tions for  a  new  TV  station  on  channel  30. 
Jacksonville,  na. 

Broadcast— 1— Regulation  order  modifying 
licensing  and  authorization  procedures. 

Complaints  and  compliance- 1— Request 
for  a  declaratory  ruling  concerning  the 
meaning  of  the  phrase  program  or  any 
part  thereof"  in  Section  325(a)  of  the  act. 

Complaints  and  compliance— 2— Violations 
by  station  WTRP.  La  Grange.  Ga. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 


Issued:  October  27.  1978. 
IS-2205-78  FUed  10-31-78;  10:49  ami 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  Thursday,  Novem- 
ber 2.  1978,  following  the  Open  Meet- 
ing which  is  scheduled  to  commence  at 
9:30  a.m. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General- 1— Supreme  Court  appeal  of  the 
decision  in  Community-Service  Broadcast- 
ing V.  FCC. 

This  meeting  may  be  continued  the 
following  worliday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  27,  1978. 
[S- 2206-78  Filed  10-31-78;  10:49  am) 


[6714-01-Ml 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10  a.m.  on  Monday. 
October  30.  1978,  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  busi- 
ness required  the  addition  of  the  fol- 
lowing item  to  the  agenda  for  the 
meeting,  on  less  than  seven  days' 
notice  to  the  public: 

Memorandum  and  resolution  proposing 
the  republication  for  comment  of  a  pro- 
posed new  Part  344  of  the  Federal  Deposit 
Insurance  Corporation's  regulations,  to  be 


entitled  "Recordkeeping  and  Confirmation 
Requirements  for  Securities  Transactions." 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  October  30.  1978. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller, 

Executive  Secretary. 

,18-2212  Filed  10-31-78;  3:46  pml 
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FEDERAL  ELECTION  COMMIS- 
SION. 

[Federal  Register  No.  PR-S-1808] 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Wednesday.  November  1, 
1978,  at  10  a.m. 

CHANGE  IN  MEETING:  The  follow- 
ing item  has  been  added  to  the 
agenda:  House  and  Senate  audit  policy 
and  criteria  for  1979. 
PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday.  November  2. 
1978,  at  10  a.m. 

CHANGE  IN  MEETING:  The  follow- 
ing item  has  been  added  to  the 
agenda:  Proposed  reply  to  Representa- 
tive Ertel's  letter  of  October  3.  1978, 
(received  Oct.  10.  1978). 

PERSON    TO    CONTACT    FOR    IN 
FORMATION:  Mr.  David  Fiske.  Press 
Officer;  telephone  202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
lS-2207-78  Piled  10-31-78;  11:45  am) 


[6730-01 -M] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME     AND     DATE:     November     8. 
1978—10  a.m. 


PLACE:   Room   12126—1100   L  Street 
NW..  Washington.  DC.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10044-4;  Modification  anil 
extension  of  a  poolmg  agreement  in  the 
southbound  U.S.  Gulf-Peru  trade. 

2.  Agreement  No.  10041-6:  Modification  and 
extension  of  a  pooling  agreement  in  the 
southbound  U.S.  Atlantic-Peru  trade. 

3.  Agreements  Nos.  T-3453  and  T-3453-A: 
Agreements  regarding  manne  terminal  fa- 
cilities at  San  Juan,  P.R.,  and  Docket  No. 
76-41:  Berthing  of  Seatrain  vessels  in  San 
Juan.  P.R.— Consideration  of  petition  for 
stay." 

4.  Proposed  cancellation  of  refrigerated 
Christmas  tree  rates  in  the  Pacific  Coast/ 
Hawaiian  trade  by  Matson  Navigation  Co. 

5.  Special  Dpcket  No.  562;  Schenectady  Mid- 
land. Ltd.  V.  Gulf/United  Kingdom  Con- 
ference—Revievi  of  initial  decision. 

6.  Docket  No.  78-34:  Concordia  Internation- 
al Forwarding  Corp.— Independent  ocean 
freight  forwarder  application  and  possible 
violations  of  section  44,  Shipping  Act, 
1916— Consideration  ol  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORH^ATION:  ^ 

Francis  C.  Hurney.  Secretary.  202- 
523-5725. 

tS-2211-78  Piled  10-31-78;  3:46  pm] 


[7020-02-M] 


USITC  SE-78-55B 
INTERNATIONAL      TRADE      COM- 
MISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  F.R.  50283,  October  27.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  Thursday.  November  9.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item: 

9.  Proposal  for  section  603  Preliminary  In- 
vestigation regarding  certain  replica  black 
powder  firearms— See  documents  LS-B-38 
and  GC-B-274. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[S-2210-78  Filed  10-31-78;  3:36  pm) 


[6725-01 -M]  I 
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I  October  31.  1978. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  October 
31.  1978. 

PLACE:  Room  600.  1730  K  Street 
NW..  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTER  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following  additional  agenda  item: 
Commission  policy  and  staff  briefing 
on  ex  parte  communications. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mr.  Philip  Paschall.  202-653-5610. 
lS-2208-78  Filed  10-31  78;  2:01  pm) 


[3810-70->*4^^ 


UNIFORMED  SERVICES  UNIVER- 
SITY OF  THE  HEALTH  SCIENCES. 

Meeting  Notice 

AGENCY  HOLDING  MEETING:  Uni-^ 
formed    Services    University    of    the 
Health  Sciences. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  38784:  August  30.  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
OF  THE  MEETING:  Monday.  Novem- 
ber 13.  1978. 

CHANGE  IN  MEETING:  Meeting  can- 
celled. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

F.  M.  Reynolds.  Executive  Secretary 
of  the  Board.  202-295-2111. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense. 

October  31,  1978. 

[S-2209-78  Filed  10-31-78;  3:27  pml 
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[4nO-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfTic*  of  Edocofion  

[45CFRPart  169) 

STVENGTHENING  DEVELOPING  INSTITUTIONS 
PROGRAM 

AGENCY:  Office  of  Education.  HEW. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Comissioner  of  Edu- 
cation proposes  to  amend  the  regxila- 
tions  for  the  strengthening  developing 
institutions  program,  title  III  of  the 
Higher  Education  Act.  The  amend- 
ments reflect  new  policy  that  will  im- 
prove the  administration  of  the  pro- 
gram. The  regulations  establish  the 
rules  under  which  the  Commissioner 
of  Education  (1)  determines  whether 
an  institution  of  higher  education 
qualifies  as  a  developing  institution, 
and  (2)  selects  those  developing  insti- 
tutions that  win  be  awarded  title  III 
assistance  in  a  particular  fiscal  year. 

DATES:  Comments  most  be  received 
on  or  before  January  2,  1979.  Public 
hearings  will  be  held  in  Washington, 
D.C.,  on  November  27,  1978;  Bronx, 
N.Y.,  on  November  30.  1978;  New  Or- 
leans, La.  on  December  4,  1978;  El 
Paso,  Tex.,  on  December  6.  1978;  Los 
Angeles,  Calif.,  on  December  11,  1978; 
and  St.  Louis,  Mo.,  on  December  15, 
1978;  all  beginning  at  10  a.m. 

ADDRESSES:  Public  hearings  will  be 
held  in  the  following  locations: 

November  27,  1978— Washington.  DC.  Uni- 
versity of  the  District  of  Columbia.  Van 
Ness  Campus.  Building  9-A05.  4200  Con- 
necticut Avenue  NW.  Contact:  Mrs.  Emily 
Chisley.  telephone  202-282-7424. 

November  30.  1978— Bronx,  N.Y.,  City  Uni- 
versity of  New  York.  Hostos  Community 
College.  475  Grand  Concourse.  Contact: 
Mr.  Wiley  Edgecombe,  telephone  212-960- 
1008. 

December  4.  1978— New  Orleans,  La.,  Xavier 
University.  Student  Center.  Gold  Room, 
7325  Palmetto  Street.  Contact:  Mr.  Milton 
Granger,  Jr.,  telephone  504-486-7411,  ex- 
tension 373. 

r>ecember  6.  1978— El  Paso.  Tex.,  El  Paso 
Community  College,  Gymnasium.  6601 
Dyer  Street.  Contact:  Mr.  Phillip  Welch, 
telephone  915-594-2180. 

December  11,  1978— Los  Angeles,  Calif., 
Mount  Saint  Mary's  College,  Chalon 
Campus.  12001  Chalon  Road.  Contact: 
Sister  Adrian  Claire,  telephone  213-476- 
2237.  extension  267. 

December  15,  1978— St.  Louis,  Mo.,  Harris 
Stowe  CoUege.  Room  311,.  3026  Laclede 
Street.  Contact:  Mrs.  Mary  K.  Jones,  tele- 
phone 314-533-3366. 

Comments  should  be  addressed  to:  Dr. 
Anita  F.  Allen,  Division  of  Institution- 
al Development,  (Room  3058.  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 


PROPOSED  RULES 

Comments  received  will  be  available 
for  inspection  at  this  same  address  be- 
tween the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Anita  F.  Allen,  telephone  202- 

245-9754. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  title  III  of  the  Higher  Educa- 
tion Act  of  1965,  the  Commissioner  of 
Education  assists  developing  institu- 
tions of  higher  education  to  strength- 
en their  academic  quality  and  adminis- 
trative capacity.  The  strengthening 
developing  institutions  program  has 
been  funded  since  fiscal  year  1966. 

Highlights 

These  proposed  regulations  explain 
the  purpose  of  the  program  and  de- 
scribe the  characteristics  the  Commis- 
sioner looks  for  in  determining  wheth- 
er an  institution  of  higher  education 
should  be  classified  as  developing. 

Some  of  the  eligibility  characteris- 
tics which  the  Commissioner  considers 
are  as  follows: 

1.  Whether  an  applicant  institution 
has  the  desire  and  potential  to  make  a 
special  contribution  to  the  higher  edu- 
cational resources  of  the  Nation  and 
whether  it  is  making  a  reasonable 
effort  to  meet  that  objective. 

2.  Whether  an  applicant  has  taken 
steps  to  ensure  its  survival.  If  there  is 
evidence  of  certain  conditions  that 
might  be  regarded  as  impediments  to 
an  institution's  sur\'ival.  the  institu- 
tion explains  what  it  has  done  to  im- 
prove those  conditions. 

The  regulations  describe  in  detail 
the  types  of  awards  that  the  Commis- 
sioner makes:  Cooperative  arrange- 
ment grants,  national  teaching  fellow- 
ships, and  professors  emeritus  grants. 

There  are  two  types  of  cooperative 
arrangements— bilateral  and  consor- 
tium. The  regulations  describe  condi- 
tions that  participants  in  a  consortium 
must  meet.  They  explain  how  the  du- 
ration of  cooperative  arrangement 
grants  may  vary  from  1  to  5  years,  de- 
pending on  the  type  of  activity  for 
which  an  applicant  requests  Federal 
assistance. 

Thja  regulations  specify:  (a)  Activi- 
ties ^Qj  which  an  Institution  may  re- 
questPederal  funds; 

(b)  Priorities  of  the  program;  and 

(c)  Costs  to  which  the  institution 
may  apply  title  III  assistance. 

Selection 

The  regulations  also  describe  the 
methods  the  Commissioner  applies  In 
determining  whether  a  developing  in- 
stitution should  receive  Federal  finan- 


cial assistance.  The  fact  that  an  insti- 
tution is  classified  as  developing  does 
not  automatically  entitle  it  to  assist- 
ance. 

The  regulations  describe  how  suc- 
cessful applicants  are  selected  for 
awards  by: 

Explaining  the  Commissioner's  use 
of  review  panels  to  examine  applica- 
tions and  recommend  ratings  to  the 
Commissioner; 

Listing  application  review  criteria 
and  indicating  the  maximum  number 
of  points  that  may  be  awarded  for 
each  criterion,  according  to  the  rela- 
tive Importance  of  that  criterion  as  de- 
termined by  the  Commissioner; 

Describing  how  certain  applicants 
are  selected  for  further  consideration 
after  initial  screening  procedures; 

Listing  additional  criteria,  with  re- 
spective maximum  points.  In  rating 
those  applicants'  relationship  to  pro- 
gram priorities;  and 

Desccbing  methods  for  overall  rank- 
ing and  final  selection. 

Changes 

These  proposed  regulations  Intro- 
duce certain  changes  from  previous 
regulations  governing  this  program. 

In  specifying  the  characteristics  the 
Commissioner  looks  for  to  determine 
whether  an  institution  of  higher  edu- 
cation should  be  classified  as  develop- 
ing, the  proposed  regulations  include 
two  quantitative  criteria  on  which  an 
applicant  Institution  Is  ranked: 

(a)  Average  educational  and  general 
(E«feG)  expenditures  per  full-time- 
equivalent  (FTE)  students;  and 

(b)  Average  basic  education  opportu- 
nity grant  (BEOG)  award  per  FTE  un- 
dergraduate student. 

In  another  change,  the  proposed 
regulations  require  an  Institution  seek- 
ing designation  to  demonstrate  that  it 
is  making  a  constructive  effort  to 
strengthen  itself. 

These  proposed  regulations  estab- 
lished a  single  program— rather  than 
the  previous  two  separate  programs— 
under  title  III.  The  single  program 
concept  recognizes  the  Infinite  variety 
to  strengths  and  weaknesses  of  institu- 
tions. Thus,  each  applicant  may  re- 
quest funds  based  on  Its  respective 
needs.  The  focus  of  the  activities  for 
which  an  applicant  seeks  Federal  fi- 
nancial assistance  determines  the  size 
and  duration  of  the  grant  for  which 
the  Commissioner  may  consider  that 
applicant. 

The  use  of  weighted  selection  crite- 
ria and  specification  of  how  applica- 
tions will  be  ranked  is  new  In  these 
regulations.  This  will  permit  more  ob- 
jective grantee  selection.  The  pro- 
posed regulations  identify  the  factors 
used  In  evaluating  the  quality  of  each 
application  and  establish  the  maxi- 
mum number  of  points  that  the  Com- 
missioner may  award  each  factor.  By 


providing  greater  weights  for  higher 
priority  purposes,  the  proposed  regula- 
tions will  also  encourage  an  applicant 
institution  to  focus  on  the  achieve- 
ment of  program  goals. 

Other  than  an  assisting  agency  or  In- 
stitution, each  institution  participat- 
ing as  an  applicaint  in  a  consortium 
under  this  program  must  be  a  develop- 
ing institution  as  defined  in  these  reg- 
ulations. 

In  the  section  on  funding  limita- 
lions.  the  proposed  regulations  ad- 
dress the  relationship  between  title  III 
funding  and  policies  related  to  the 
decree  in  the  Adams  v.  Califano  case, 
not  previously  addressed  by  regula- 
tions. 

Dated:  August  28,  1978. 

John  Ellis, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  October  18.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.454,  Strengthening  Developing  Institu- 
tions.) » 

Part  169  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

PART  169— STRENGTHENING  DEVELOPING 
INSTITUTIONS 

Subpart  A — Genarol  Infortnalion 

Sec. 

169.1  Program  and  regulation  purposes. 

169.2  Definitions. 

169.3  Allocation  of   funds   between   2-ycar 
and  4-year  institutions. 

169.4  Funding  limitations. 

169.5  General  provisions  regulations. 

Subpart  B — Criteria  for  Designation  at  a  Developing 
Institution 

169.11  General  rules. 

169.12  Designatioa  as  a  developing  institu- 
tion. 

169.13  Eligible  Institutions  of  higher  edu 
cation. 

169.14  Legal    authorization    for    education 
—program. " 

169.15  Accreditation  status. 

169.16  Five-year  requirement. 

169.17  Struggling  for  survival  and  isolated 
from  tlie  main  currents  of  academic  life. 

169.18  Desire,    potential,    and    rea.sonable 
effort. 

Subpart  C — Types  of  Awards 

189.21  Introduction. 

169.22  Cooperative  arrangements. 

169.23  National  teaching  fellowship  grant. 

169.24  Professors  emeritus  grant. 

Subpart  D — Scope  and  Duration  of  Gronts  for 
Cooperative  Arrangements  • 

169.31  Allowable  activities. 

169.32  Allowable  costs. 

169.33  Duration    of    cooperative    arrange- 
ment grants. 
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Subpart  E — Application  Procedures 
169.41    Submission  of  applications. 
I        Subpart  F — Grantee  Selection 

169.51  Introduction. 

169.52  Application  review  criteria  and  use 
of  review  panels. 

169.53  Rating  for  program  priorities. 

169.54  Overall  ranking  and  selection. 

Authority:  Sec.  301-306  of  title  III  of  the 
Higher  Education  Act  of  1965.  as  amended 
(20  U.S.C.  1051-1056),  unless  otherwise 
noted.- 

Subpart  A — General  Information 

§  169.1     Program  and  regulation  purposes. 

.  (a)  Under  the  authority  of  title  III 
(jf  the  Higher  Education  Act  of  1965. 
the  Commissioner  assists  selected 
higher  education  Institutions  to 
strengthen  their  academic  quality,  ad- 
ministrative capacity,  and  student  ser- 
vice.s.  These  institiztions  are  called  de- 
veloping institutions: 

( 1 )  They  are  struggling  for  survival. 

(2)  They  are  Isolated  from  the  main 
currents  of  academic  life. 

(3)  They  possess  the  desire  and  po- 
tential to  make  a  substantial  and  dis- 
tinctive contribution  to  the  higher 
educational  resources  of  the  Nation. 

(4)  They  are  distinguished  from 
other  Institutions  of  higher  education 
by  serving  a  significant  number  of  eco- 
nomically deprived  students. 

(5)  They  are  making  a  reasonable 
effort  to  improve  the  quality  of  their 
program. 

(b)  The  purpose  of  the  title  HI  as- 
sistance is  to  further  strengthen  the 
capacity  of  the  institutions  to  make  a 
substantial  contribution  to  American 
higher  education  by  improving  their. 

( 1 )  Academic  program, 

(2)  Administrative  and  management 
capability, 

(3)  Student  services,  and 

(4)  Fiscal  stability. 

(c)  The  purpose  of  these  regulations 
is  to  establish  the  rules  imder  which 
the  Commissioner  determines  whether 
an  institution  of  higher  education 
qualifies  as  an  eligible  developing  in- 
stitution and  selects  those  developing 
institutions  that  will  be  awarded  title 
III  assistance  in  a  particular  fi.scal 
year. 

(20  U.S.C.  lOSl.rtseq.) 

§  169.2     DaTinitions. 

As  used  in  this  regulation: 

"Academic  year"  means  the  period 
of  the  annual  instructional  session  of 
an  institution  of  higher  education, 
such  as  two  semesters,  three  quarters, 
or  two  trimesters. 

•Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Applicant"  means  an  Institution  of 
higher  education  that  applies  for  as- 
sistance under  title  III. 
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"Commissioner"  means  the  VS. 
CommlsEloner  of  Education  or  his  des- 
ignee. 

"Institution  of  higher  education" 
means  an  educational  Institution  as 
defined  In  section  1201(a)  of  the  Act. 

"Public,"  as  used  to  describe  an  Insti- 
tution of  higher  education,  means 
under  the  control  of  a  State  or  local 
governmental  body. 

"State"  means  any  one  of  the  States 
In  the  Union,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Government  of 
the  Northern  Mariana  Islands. 

(20  U.S.C.  1141(b).) 

"Title  HI"  means  the  strengthening 
developing  institutions  program  as  au- 
thorized under  title  III  of  the  Act. 

(20  U.S.C.  1051-1056.) 

§  169..1     Allocation  of  funds  between  2-ycar 
and  4-year  institutions. 

The  Commissioner  allocates  76  per- 
cent of  each  fiscal  year's  appropriation 
for  title  III  to  Institutions  awarding 
bachelors  degrees  and  24  percent  to 
junior  and  community  colleges. 

(20  U.S.C.  1051(b).) 

§  1^.4     Fundint;  limitations. 

(a)(1)  No  funds  may  be  used  imder 
this  part  for  activities  that,  are  incon- 
sistent with  the  purpose  of  moving  the 
grantee  institution  into  the  main  cur- 
rents of  academic  life. 

(2)  The  Comissioner  considers  any 
activity  that  impedes  the  elimination 
of,  or  establishes  segregated  attend- 
ance patterns  at  that  institution  as  in- 
consistent with  the  purpose  stated  In 
subparagraph  ( 1 ). 

(b)  No  funds  may  be  used  for  activi- 
ties, such  as  curriculum  development 
or  faculty  improvement,  that  are  In- 
consistent with  a  State  plan  for  higher 
education  applicable  to  that  institu- 
tion. 

(c)  Each  developing  insiiiution  re- 
ceiving a  title  III  grant  shall  assure 
that  any  activity  funded  under  title 
III  will  not: 

( 1 )  Establish,  increase,  or  impede  the 
elimination  of  segregated  attendance 
patterns  at  that  institution,  or 

(2)  Be  inconsistent  with  a  State  plan 
for  higher  education  applicable  to  that 
institution. 

(20U.S.C.  1051-1056.) 

§  169.5     (ieneral  provisions  refniiations. 

Assistance  provided  under  this  part 
is  subject  to  applicable  provisions  con- 
tained in  subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative  and 
other  matters,  except  for  the  funding 
criteria). 

(20  U.S.C.  1051-1056.) 
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Subpart  B — Criteria  for  D«signatien  as  a 
'^  Davvloping  Institirtion 

9  169.11     General  rules. 

(a)  To  be  considered  for  funding 
under  title  III  an  institution  of  higher 
education  must  be  designated  by  the 
Commissioner  as  a  'developing  institu- 
tion." 

(b)  An  institution  that  is  not  desig- 
nated as  a  developing  institution  is  not 
eligible  for  title  III  assistance  but  may 
reapply  for  designation  as  a  develop- 
ing institution  in  a  subsequent  year. 

(c)  An  institution  shall  submit  a  re- 
quest for  designation  as  a  developing 
institution  prior  to  submission  of  an 
application  for  funding  under  title  III. 
Effective  with  application  for  fiscal 
year  1980  funds,  the  institution  shall 
submit  a  request  at  least  8  weeks 
liefore  the  announced  deadline  date 
for  receipt  of  applications. 

(d)  Designation  of  an  institution  as 
developing  does  not  guarantee  that 
the  Commissioner  funds  the  institu- 
tion's application.  The  Commissioner 
decides  whether  to  fund  a  developing 
institution's  application  for  title  III  as- 
sistance on  the  basis  of  procedures  set 
out  in  Subpart  F.  "Grantee  Selection." 

(e)  The  Commissioner  reviews  the 
status  of  an  institution  as  a  developing 
institution  before  awarding  any  title 
III  funds  to  the  institution  and  noti- 
fies the  institution  of  the  determina- 
tion. 

If  the  Commissioner  determines  that 
the  institution  is  not  a  developing  In- 
stitution based  on  the  criteria  in  this 
subpart,  the  Commissioner  notifies 
the  institution  of  the  basis  for  the  de- 
termination. 
(20  U.S.C.  1051.  1052.) 

§  169.12    Desifcnation  as  a  developinK  insti- 
tution. 

The  Commissioner  designates  an  in- 
stitution as  a  developing  institution  if 
it  meets  each  of  the  following  criteria. 

(a)  First  an  institution  must: 

(1)  Be  an  eligible  institution  of 
higher  education  (^  169.13); 

(2)  Provide  an  educational  program 
authorized  by  the  State  in  which  it  is 
located  (§  169.14); 

(3)  Have  achieved  appropriate  ac- 
creditation status  (§  169.15);  and 

(4)  Have  met  the  Requirements  of 
paragraphs  (2)  and  (3)  for  5  consecu- 
tive years,  including  the  year  in  which 
the  institution  seeks  designation  as  a 
develoiJipig  institution,  unless  the 
Commj^ioner  has  accorded  it  a  waiver 
in  order  to  increase  higher  educational 
opportunities  for  Indiajis  or  Spanish- 
speaking  people.  (§  169.16) 

(b)  Second,  an  institution  must  docu- 
ment that,  for  financial  or  other  rea- 
sons, it  is  struggling  for  survival,  and  it 
must  show  that  it  has  taken  deliberate 
and  constructive  steps  over  the  past  3 
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years  to  strengthen  its  fiscal  status. 
(§169.17) 

(c)  Third,  an  institution  must  dem- 
onstrate that  it  is  out  of  the  main  cur- 
rents of  academic  life  by  reason  of 
serving  a  student  body  with  a  particu- 
larly high  percentage  of  students  who 
are  economically  deprived.  (§  169.17) 

(d)  Fourth,  an  institution  muSt  have 
the  desire  and  potential  to  make  a  sub- 
stantial and  distinctive  contribution  to 
the  higher  educational  resources  of 
the  Nation.  The  institution's  mission 
and  goals  must  clearly  reflect  that 
desire.  The  institution  must  also  be 
making  a  resonable  effort  to  meet  its 
mission  and  accomplish  its  goals 
through  activities  carried  out  over  the 
past  3  years  to  improve  the  quality  of: 
(1)  Its  instruction,  (2)  its  management 
and  administration,  (3)  its  instruc- 
tional and  administrative  staffs,  and 
(4)  its  student  services.  (§  169^19) 

(20  use.  1051.  1052.) 

§  169.13    Eligible     institutions     of    higher 
education. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  be  an 
institution  of  higher  education  that: 

( 1 )  Awards  a  bachelor's  degree;  or 

(2)  Is  a  junior  or  community  college, 
as  defined  in  section  302  of  the  Act 

(b)  To  be  designated  as  a  developing 
institution,  a  branch  campus  of  a  uni- 
versity or  college  must  l>e  a  separate 
institution  of  higher  education  and  be 
independent  from  the  main  campus. 
The  branch  campus  must  have  ac- 
creditation status,  budget  control,  and 
hiring  authority  all  separate  from  the 
main  campus. 

(20U.S.C.  1052(a)(1).) 

§  169.14     I..egal  authorization  for  education 
program. 

To  be  designated  as  a  developing  in- 
stitution, the  institution  must  provide 
an  educational  program  that  is  legally 
authorized  by  the  State  in  which  it  is 
located. 

(20U.S.C.  1052(a)(1).) 

§  169.15    Accreditation  status. 

(a)  To  be  designated  as  a  dveloping 
institution  the  institution  must  be 
either: 

( 1 )  Accredited  as  a  bachelor's  degree- 
granting  institution  or  as  a  junior  or 
community  college  by  a  nationally  rec- 
ognized accrediting  agency  or  associ- 
ation; or  (2)  Determined  by  the  appro- 
priate accrediting  agency  or  associ- 
ation to  be  making  reasonable  pro- 
gress toward  accreditation. 

(b)  If  an  institution  that  is  a  junior 
or  community  college  has  chEuiged  to 
or  merged  with  a  bachelor's  degree- 
granting  institution,  the  Institution 
must  be  accredited  or  be  making  rea- 
sonable progress  towards  accreditation 
in  its  new  status. 


(20U.S.C.  1052(a)(1).) 

§  169.16    Five-year  requirement 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  have 
met  the  requirements  of  §§  169.14  and 
169.15,  except  as  provided  in  para- 
graph (b),  for  5  consecutive  academic 
years,  including  the  academic  year  in 
which  the  institution  seeks  designa- 
tion as  a  developing  institution. 

(20U.S.C.  1052(a)(1)(C).) 

(b)  The  Conunissioncr  may  waive  all 
or  part  of  the  5-year  requirement  of 
paragraph  (a)  in  the  following  circum- 
stances: (1)  If  tjie  Commissioner  deter- 
mines that  the  granting  of  a  waiver 
for  an  institution  will  increase  higher 
educational  opportunities  for  Indians, 
the  Commissioner  may  waive  the  5- 
year  requirement  for  an  institution 
that  is  located  on  or  near  an  Indian 
reservation  or  near  a  substantial  popu- 
lation of  Indians;  and  (2)  If  the  Com- 
missioner determines  that  the  grant- 
ing of  a  waiver  for  an  institution  wiU 
sustantially  increase  higher  education- 
al opportunities  for  Spanish-speaking 
people,  the  Commissioner  may  waive  3 
years  of  the  5-year  requirement,  (c)  To 
apply  for  a  waiver  under  either  para- 
graph (b)(1)  or  (b)(2),  an  institution 
shall  request  and  justify  the  granting 
of  the  waiver. 

(20U.S.C.  1052(a)(2).) 

§  169.17  Struggling  for  survival  and  ibolat- 
ed  from  the  main  currents  of  academic 
life.     • 

(a)  The  Commissioner  groups  insti- 
tutions applying  for  designation  as  de- 
veloping institutions  as  follows:  (1) 
Public  bachelor;s  degree-granting,  (2) 
public  junior  or  community  college,  (3) 
Private  bachelor's  degree-granting, 
and  (4)  private  junior  or  community 
college. 

(b)  To  be  designated  as  a  developing 
institution,  the  institution,  must  be 
struggling  for  survival  for  financial  or 
other  reasons  and  be  isolated  from  the 
main  currents  of  academic  life.  In  ad- 
dition, the  institution  must  be  making 
a  constructive  effort  to  ensure  that  it 
will  continue  to  survive. 

(c)  To  assist  in  determining  whether 
an  institution  is,  in  fact,  struggling 
and  isolated,  the  Commissioner  awards 
points  to  the  institution  for  its  average 
educational  and  general  (E&G)  ex- 
penditures per  full-time  equivalent 
(PTE)  student  and  for  its  average 
basic  educational  opportunity  grant 
(BEOG)  award  per  PTE  undergrad- 
uate student. 

(1)  The  Commissioner  assigns  points 
to  the  institution— on  a  scale  of  0- 
100— on  the  basis  of  its  average  E&G 
expenditure  per  PTE  student.  The 
points  awarded  reflect  the  institution's 
position  on  the  percentile  scale  when 
compared  to  the  student  expenditures 


of  all  other  similar  institutions.  For 
example,  an  institution  that  is  esti- 
mated to  be  in  the  98th  percentile 
when  compared  to  other  colleges  (a 
high  per-student  expenditure)  receives 
two  points,  while  an  institution  esti- 
mated to  be  in  the  second  percentile  (a 
low  per  student  expenditure)  receives 
98  points.  (See  the  illustrative  chart  in 
subparagraph  (3).) 

(2)  The  Commissioner  also  assigns 
points  to  the  institution  on  a  scale  of 
0-200— on  the  basis  of  the  average 
BEOG  award  per  FTE  undergraduate 
student.  The  points  awarded  will  be 

"^  based  on  the  institution's  percentile 
ranking  when  compared  to  all  other 
similar  institutions.  For  example,  an 
in.stilution  that  is  estimated  to  be  in 
tiie  97th  percentile  (a  large  BEOG 
aWi-ard  per  student)  ptrcentile  receives 
194  points,  while  an  institution  esti- 
mated to  be  in  the  third  percentile  (a 
small  BEOG  award  per  student)  re- 
ceives six  points.  (See  the  chart  in  .sub- 
paragraph (3)). 

(3)  The  following  chart  illustrates 
how  the  points  for  these  factors  are 
assigned: 

Point  Svstem  for  Institutional 
Charactekistics 
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(4)  To  determine  the  percentile 
rankings  in  these  two  categories,  the 
Commi.'isioner  uses  data  from  tlie 
second  year  preceding  the  one  in 
which  the  institution  seeks  designa- 
tion as  a  developing  institution.  (For 
example,  an  institution  seeking  desig- 
nation as  a  developing  institution  in 
fiscal  year  1979  would  submit  data 
based  on  the  1976-1977  academic 
year.)  A  total  of  174  points  meets  the 
quantitative  requirements  of  this  sec- 
tion—the combined  total  of  the  points 
earned  in  the  per-student  expenditure 
and  basic  grant  calculation.  An  institu- 
tion that  receives  fewer  than  175 
points  may  submit  a  written  statement 
explaining  why  the  indicators  do  not 
sufficiently  reflect  it^  status  as  a 
struggling  institution  and  one  isolated 
from  the  main  currents  of  academic 
life.  After  reviewing  the  institution's 
submission,  the  CommLssioner  may  de- 
termine that  the  institution,  in  fact,  is 
struggling  for  survival  and  is  isolated 
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from  the  main  currents  of  academic 
life. 

(20U.S.C.  1052.) 

(e)  In  addition  to  the  quantitative 
factors,  each  institution  shall  supply 
to  the  Commissioner  a  written  narra- 
tive that  descrijjes  the  steps  it  has 
taken,  over  the  past  3  years,  to  insure 
its  survival.  On  the  basis  of  this  narra- 
tive the  Commissioner  determines 
wliether  the  institution  has  been 
making  a  constructive  effort  to 
strengthen  itself.  If  any  of  the  follow- 
ing conditions  apply,  the  institution 
shall  e'^plain  why  such  a  condition 
exists  and  what  has  been  done  to  im- 
prove the  situation: 

(1)  A  decrease  in  full-time  equivalent 
student  enrollment  of  5  percent  or 
more  for  the  3-year  period  preceding 
the  year  in  which  the  institution  seeks 
designation  as  a  developing  institu- 
tion. 

(2)  A  decrea.se  in  total  current  funds 
revenues  during  any  of  the  3  years 
preceding  the  year  in  which  the  insti- 
tution seeks  designation  as  a  develop- 
ing institution. 

(3)  An  excess  of  expenditures  plus 
mandatory  transfers  ever  revenues  in 
the  unrestricted  current  funds  during 
any  2  of  the  3  years  preceding  the  year 
in  which  the  institution  seeks  designa- 
tion as  a  developing  institution.  In  this 
section,  the  term  "current  funds" 
mean.s  the  funds  available  for  use  in 
meoUnc  current  onerations. 

(20  U.S.C.  1052(a)(lKD)(ii).) 

§160.18    Desire,  potential,  and  reasonable 
effort. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  possess 
the  desire  and  potential  to  make  a  sub- 
stantial and  distinctive  contribution  to 
tlie  higher  educational  resources  of 
the  Nation.  Such  a  contribution 
might,  for  example,  be  to  provide 
access  to  a  particular  group  of  stu- 
dents who  would  not  otherwise  have 
access  to  an  institution  of  higher  edu- 
cation; or  the  in-stitution  may  offer  a 
particular  set  of  academic  programs 
that  are  not  otherwise  available  to  the 
types  of  students  who  compri.se  its  stu- 
dent body.  "N 

(b)  Ih  addition,  the  institution  must 
have  taken  concrete  steps  to  improve 
its  overall  academic  and  administra- 
tive capacity  over  the  past  3  years  and, 
specifically,  have  made  a  reasonable 
effort  to  improve  the  quality  of  its  ad- 
ministrative and  instructional  staffs 
and  its  student  services. 

(c)  The  institution  shall  submit  to 
the  Commissioner,  as  part  of  its  re- 
quest for  designation  as  a  developing 
institution,  a  narrative  describing: 

(1)  The  mission  and  goals  of  the  in- 
stitutibn;  and 

(2)  The  tangible  progress  that  the 
institution  has  made  over  the  past  3 
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years  to  reach  its  specific  goals,  with 
special  emphasis  on  activities  carried 
out  in  the  improvement  of: 

(i)  Instructional  staff, 

(ii)  Administrative  staff,  and 

(iii)  Student  services. 

(d)  On  the  basis  of  the  narrative  the 
Commissioner  determines  whether  the 
institution  meets  the  criteria  of  having 
the  desire  and  potential  of  making  a 
significant  contribution  to  the  higher 
educational  resources  of  the  Nation 
and  has  been  making  a  reasonable 
effort  to  improve  its  instruct ional^pro- 
gram.  its  administrative  capacity,  and 
its  student  services. 

(20  U.S.C.  1054.) 

Subpart  C — Types  of  Awards 

§169.21     Introduction. 

The  Commissioner  makes  three 
types  of  awards  of  fitle  III  assistance: 

(a)  Cooperative  arrangement  grants; 

(b)  National  teaching  fellowships; 
and 

(c)  Professors  emeritus  grants. 
Each  award  is  made  from  a  single 

fiscal  year's  appropriation  for  title  III. 

(20  U.S.C.  1054(b).) 

§  169.22     ("ooporative  arrangements. 

(a)  A  cooperative  arrangements  is 
one  or  more  working  relationships  be- 
tween a  developing  institution  and 
other  institutions  of  higher  education, 
agencies,  organizations,  or  business  en- 
tities to  assist  the  developing  institu- 
tion in  implementing  activities  under  a 
title  III  grant. 

(b)  There  are  two  kinds  of  coopera- 
tive arrangements: 

(1)  Bilateral  arrangements.  Under  a 
bilateral  arrangement  the  developing 
institution  shall  draw  upon  the  assist- 
ance and  services  of  another  higher 
education  institution,  agency,  organi- 
zation, or  business  entity  to  strength- 
en its  academic  quality,  or  administra- 
tive, management,  and  financial  capac- 
ity. 

(2)  Consortium  arrangements,  (i) 
Under  a  consortium  arrangement,  two 
or  more  developing  institutions  may 
work  with  each  other  to  strengthen 
themselves  in  the  areas  indicated  or 
enter  into  an  arrangement  with  an  in- 
stitution of  higljer  education,  agency, 
organization,'  or  business  entity  to 
help  a  cluster  of  developing  institu- 
tions carry  out  allowable  activities. 

(ii)  One  of  the  developing  institu- 
tions participating  in  the  consortium 
arrangement  shall  serve  as  the  appli- 
cant and  coordinator. 

(iii)  The  institution  coordinating  the 
consortium  arrangement  ^  responsible 
for  complying  with  the  terms  and  con- 
ditions of  the  grant. 

(iv)  Every  participating  institution 
receiving  services  from  a  consortium 
arrangement  shall  be  a  developing  in- 
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stitution  and  shall  receive  services  in 
proportion  to  its  share  of  the  grant. 

(V)  The  size  of  a  consortium  arrange- 
ment is  limited  to  the  niimber  of  insti- 
tutions that  can  be  effectively  and  ef- 
ficiently served. 

(20U.S.C.  1054.) 

5169.23    National      Teaching      Fellowship 
Grant 

(a)  A  National  Teaching  Fellowship 
grant  is  the  second  type  of  award 
made  by  the  Commissioner  under  title 
III.  A  developing  institution  may  re- 
quest a  National  Teaching  Fellowship 
either: 

(1)  As  part  of  a  cooperative  arrange- 
ment; or 

(2)  Independent  of  any  other  type  of 
award. 

(b)  The  Commissioner  awards  a  Na- 
tional Teaching  Fellowship  of  one  or 
two  years'  duration  through  a  develop- 
ing institution  to: 

(1)  Junior  faculty  members  from  in- 
stitutions other  than  the  applicant  in- 
stitution; and 

(2)  Graduate  students— from  institu- 
tions other  than  the  applicant  institu- 
tion—who have  at  least  a  master's 
degree  or  related  professional  experi- 
ence. 

(c)  A  developing  institution  mav 
have  a  National  Teaching  Fellow: 

(1)  Teach  in  an  understaffed  or  new 
academic  program;  or 

(2)  Substitute  for  a  faculty  member 
released  for  further  training  or  ad- 
vanced study. 

(d)  A  National  Teaching  Fellow  shall 
serve  as  a  full-time  faculty  member  at 
the  developing  institution  through 
which  the  award  is  made. 

(e)  Each  national  teaching  fellow  re- 
ceives a  stipend  of  $7,500  plus  $400  per 
dependent  for  each  academic  year  of 
teaching.  A  developing  institution  at 
which  a  national  teaching  fellow 
teaches  may  supplement  the  stipend 
with  funds  from  sources  other  than 
title  III. 

(20  U.S.C.  1054.) 

§  169.24     Professors  emeritus  grant. 

(a)  A  professors  emeritus  grant  is 
the  third  type  of  award  made  by  the 
Commissioner  under  title  III.  A  devel- 
oping institution  may  request  a  profes- 
sor emeritus  grant  either: 

( 1 )  As  part  of  a  cooperative  arrange- 
ment: or 

(2)  Independent  of  any  other  type  of 
award. 

(b)  The  Commissioner  awards  a  pro- 
fessors emeritus  grant  through  a  de- 
veloping institution  to  a  professor  who 
has  retired  from  active  service  at  an 
Institution  of  higher  education  other 
than  the  grantee  Institution. 

(c)  A  developing  institution  may 
have  a  professor  emeritus: 
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(1)  Teach  in  an  understaffed  or  new 
academic  program; 

(2)  Substitute  for  a  faculty  member 
released  for  further  training  or  ad- 
vanced study;  or 

(3)  Conduct  research  to  aid  the  de- 
velopment of  the  Institution. 

(d)  A  professors  emeritus  grant  in- 
cludes a  stipend  for  each  academic 
year  of  teaching  or  reAsarch  at  the  de- 
veloping institution  through  which 
the  award  is  made.  The  stipend  may 
not  exceed  the  salary  of  a  comparable 
staff  member  of  the  developing  insti- 
tution. A  developing  institution  at 
which  a  professors  emeritus  grant  re- 
cipient serves  may  supplement  the  sti- 
pend with  funds  from  sources  other 
than  title  III. 

(e)  The  period  of  a  professors  emeri- 
tus grant  may  not  exceed  2  academic 
years.  However,  one  additional  2-year 
period  may  be  funded  to  complete  the 
program  objectives  of  the  original 
award,  if  approved  by  the  Commission- 
er upon  the  advance  of  the  title  III  ad- 
visory council. 

(20  U.S.C.  1054.) 

Subpart  D — Seep*  and  Ourcrtion  of  Grants  for 
Co«p«rativ*  Arrangements 


PROPOSED  RULES 


51265 


§  169.31     Allowable  activities. 

(a)  In  submitting  an  application  a 
developing  institution  shall  examine 
the  status  of  its  administrative  struc- 
ture; curriculum,  student  services,  ad- 
ministrative personnel,  instructional 
personnel,  and  financial  position  and 
identify  the  areas  of  greatest  need. 

(b)  Further,  the  institution  shall 
identify  the  steps  it  will  take  to 
strengthen  its  capacity  to  fulfill  its 
unique  mission  and  make  a  substantial 
contribution  to  the  higher  educational 
resources  of  the  Nation. 

(c)  Finally,  the  institution  shall 
show  that  it  can  carry  out  the  planned 
activities  within  the  context  of  the 
proposed  title  III  cooperative  arrange- 
ment. 

(d)  Authorized  activities  are  those 
that: 

(1)  Clarify  institutional  goals;     .. 

(2)  improve  the  curriculum; 

(3)  Strengthen  student  services; 

(4)  Promote  faculty  development; 

(5)  Improve  administrative  services 
and  fiscal  management;  and 

(6)  Develop  Innovative  academic  pro- 
grams. 

(20  U.S.C.  1054.) 

§  169.32    Allowable  costs. 

(a)  The  Commissioner  pays  part  of 
the  costs  related  to  the  planning,  de- 
velopment, and  implementation  of  al- 
lowable activities. 

(B)  In  addition  to  the  cost  limita- 
tions imposed  by  the  Office  of  Educa- 
tion general  provisions  for  direct  proj- 
ect grant  and  contra<;t  programs  (45 


CFR  100a),  the  following  cost  limita- 
tions apply: 

(1)  Indirect  costs  may  not  be 
charged  to  the  grant. 

(2)  The  purchase  of  equipment  Is 
limited  to  equipment  that  is  necessary 
to  achieve  program  objectives. 

(3)  Grant  funds  may  not  be  used  for 
construction. 

(20  U.S.C.  1054.) 

§  169.33    Duration  of  cooperative  arrange- 
ment grants 

(a)  An  applicant  may  receive  a  grant 
of  1,  2,  3,  4,  or  5  years'  duration.  The 
requirements  of  the  cooperative  ar- 
rangement determine  the  length  of 
the  award. 

(b)  Grants  of  one  year's  duration  are 
awarded  to  refine  institutional  mission 
and  goals  and  to  develop  long-range 
plans  for  achieving  an  institution's 
academic  goals  or  strengthening  its 
management  or  both.  The  Commis- 
sioner may  award  an  Institution, 
during  its  participation  in  the  pro- 
gram, a  maximum  of  three  grants  for  - 
these  purposes. 

(c)  Grants  of  up  to  3  years'  duration 
are  to  support  the  development  and 
short-term  implementation  of  other 
activities  in  any  allowable  areas. 

(d)  Grants  of  up  to  5  years'  duration 
are  to  support  implementation  of  long- 
term  programs  to  improve  an  institu- 
tion financially  and  to  strengthen  its 
management. 

(20  U.S.C.  1051,  1054.) 

Subpart  E — Application  Precoduros 

§  169.41     Submission  of  Applications 

(a)  An  applicant  for  a  title  III  grant 
shall  file  an  application  by  the  closing 
date  established  annually  by  the  Com- 
missioner in  a  notice  published  in  the 
Federal  Register. 

(b)  An  applicant  shall  include  in  its 
application  such  information  as  the 
Commissioner  considers  necessary  to 
make  determinations  under  title  III. 

(20  U.S.C.  1051.  1054.) 

Subpart  F — Grantee  Selection 

§  169.51     Introduction. 

The  Commissioner  makes  final  deci- 
sions regarding  the  funding  of  all  title 
III  applications  based  on  the  rules  and 
procedures  established  in  this  subpart. 
In  evaluating  the  applications,  the 
Commissioner  may  seek  and  use  infor- 
mation from  existing  public  records 
and  from  site  visits  to  developing  insti- 
tutions in  addition  to  rating  the  infor- 
mation submitted  In  the  formal  appli- 
cation. 

(20U.S.C.  1051,1054.) 


§  169. .'52     Application    review    criteria    and 
use  of  review  panels. 

(a)  The  Commissioner  appoints 
review  panels  to  provide  the  Commis- 
sioner with  comments  on  and  recom- 
mended ratings  for  the  applications. 
The  Commissioner  appoints  separate 
panels  to  review  applications  from 
bachelor's  degree-granting  institutions 
and  from  Junior  and  community  col- 
leges. The  panels  numerically  rate 
each  application  assigned  to  them  and 
provide  the  Commissioner  with  com- 
ments on  each. 

(b)  A  panel  judges  each  application 
on  the  following  criteria  with  points 
a.ssighed  to  each  criterion: 

(1)  The  extent  to  which  the  applica- 
tions mission  and  goals  statement  re- 
flects the  needs  of  its  constituents.  (15 
points) 

(2)  The  extent  to  which  the  appli- 
cant clearly  states  the  objectives  of 
the  proposed  activities.  (5  points) 

(3)  The  extent  to  which  the  size, 
.scope,  and  duration  of  the  proposed 
activities  will  contribute  to  the  stated 
goals.  (25  points) 

(4)  The  extent  to  which  any*  pro- 
posed cooperative  arrangements  will 
help  achieve  project  objectives.  (10 
points) 

(5)  The  extent  to  which  the  adminis- 
tration of  the  proposed  program  is 
adequate.  (15  points) 

(6)  The  extent  to  which  evaluation 
procedures  are  adequate.  ( 10  points ) 

(7)  The  extent  to  which  a  plan  has 
been  developed  to  ensure  continuation 
of  the  proposed  activities  after  the 
grant  ends.  (5  points) 

(8)  The  extent  to  which  the  pro- 
posed cost  of  the  project  is  reasonable 
and  realistic.  (15  points) 

(20  U.S.C.  1051.  10.'54.)  : 

§  169..'>3     Rating  for  program  priorities. 

After  considering  the  comments  of 
the  review  panels  and  the  ratings  rec- 
ommended by  them  the  Commissioner 
assigns  to  each  application  an  appro- 
priate number  of  points  for  each  crite- 
rion listed  in  paragraph  (b)  of  §  169.52. 
The  Commissioner  considers  further 
for  selection  only  those  applications 
that  receive  a  rating  of  50  or  more 
points.  Applications  receiving  50  or 
more  points  under  §  169.52  will  be  fur- 
ther rated  on  the  extent  to  which  the 
proposed  activities  will: 

(a)  Strengthen  the  academic  pro- 
gram and  provide  a  successful  educa- 


tional  experience    for   low-income   or 
minority  students;  (25  points) 

(b)  Contribute  to  the  long  term  sta- 
bility of  the  institution  and  overcome 
the  circumstances  that  threaten  sur- 
vival; (25  points)  V 

(c)  Increase  upward  mobility  for 
graduate  and  professional  study;  (10 
points ) 

(d)  Improve  the  institution's  overall 
administrative  capacity;  (10  points) 
and 

(e)  Improve  the  applicant's  manage- 
ment of  Federal  assistance  programs, 
including  student  financial  aid  pro- 
grams. (5  points) 

In  addition,  the  Commissioner  may 
award  up  to  25  points  for  an  applica- 
tion from  an  institution  whicii  has  one 
or  more  of  the  following  characteris- 
tic's: 

(1)  The  institution  serves  a  particu- 
larly large  percentage  of  low-income 
stu(ients. 

(2)  The  institution  provides  a  unique 
or  particularly  productive  educational 
program  for  its  students. 

(3)  The  institution  has,  at  present, 
particularly  strong  and  effective  man- 
agement and  administration  of  Feder- 
al programs  and  funds  including  Title 
III,  and  student  assistance  programs 
such  as  th^  Guaranteed  Student  Loan: 
the  National  Direct  Student  Loan; 
Ba^ic  Educational  Opportunity 
Grants:  Supplemental  Education  Op- 
portunity Grants;  College  Work  Study 
and  State  Students  Incentive  Grants 
Programs. 

(4)  The  institution,  because  of  its  ge- 
ographic location,  provides  access  to 
students  who  otherwise  might  be 
unable  to  attend  college. 

(20  U.S.C.  1051,  1054.) 

§  169..'J4     Overall  ranking  and  selection. 

(a)  The  Commissioner  totals  the 
points  each  application  received  for 
general  quality  (§169.52)  and  for  ad- 
dressing programJpriorities  (§  169.53). 

(b)  The  Commissioner  then  ranks 
the  application  on  the  basis  of  the 
total  number  of  points  it  received.  The 
Commissioner  ranks  applications  from 
bachelor's  degree-granting  institutions 
separately  from  those  from  junior  or 
community  colleges. 

(c)  The  Commissioner  awards  grants 
on  the  basis  of  the  descending  order  in 
which  applications  are  ranked. 

(20  U.S.C.  1051,  1054.) 
[FR  Doc.  78-30331  Filed  11-1-78;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974  ^ 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  sec.  552a(e)(4X  the  Department  of  Agricul- 
ture hereby  republishes  its  annual  notice  of  the  existence  and  charac- 
ter of  the  systems  of  records  currently  maintained  pursuant  to  the 
Privacy  Act  of  1974.  The  last  such  annual  republication  was  at  42 
FR  53182  (Sept.  30,  1977).  Interim  system  revisions,  deletions,  and 
additions  were  published  at:  42  FR  58148  (1977);  43  FR  4080,  7137^ 
22227.  28019,  28020,  32843,  and  35085  (1978). 

There  are  numerous  minor  revisions  in  USDA's  system  notices 
(e.g..  system  names,  titles  and  addresses  of  system  managers)  necessi- 
tated by  departmental  reorganization.  There  are  no  changes  in  the 
routine  use  section  of  any  existing  system  notice. 

The  system  of  records  identified  in  last  year's  republication  as 
L'SDA/OF— 4,  Employees'  Personnel  Files,  is  being  deleted  because 
it  no  longer  exists  as  a  separate  system  of  records  because  of  the 
reorganization. 

The  systems  of  records  identified  in  last  year's  republication  as 
USDA/OA— 1,  Employee  Records;  and  as  USDA/OI— 1.  Employ- 
ees Records,  have  been  consolidated  into  a  single  system,  USDA/ 
OIG— 1,  Employee  Records,  as  a  result  of  the  reorganization  which 
combined  the  Office  of  Audit  and  the  Office  of  Investigation  into  the 
Office  of  the  Inspector  General. 

The  systems  of  records  maintained  by  USDA  as  of  September  30. 
1978,  are  accordingly  set  forth  below. 

Dated:  October  6,  1978. 

B<-)b  Bergland. 

Secretary. 

USDA/AMS— 1 

System  name:  Employment  History  Records  for  Licensed  Nonfederal 
Employees.  USDA/AMS 

System  location:  Agricultural  Marketing  Service,  USDA.  14th  and 
Independence  Avenue,  Washington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  Commodity  Inspec- 
tors. Graders.  Weighers,  Classers,  Collaborators,  Licensed  Plant  Em- 
ployees. Agents,  Ap^intees,  Samplers. 

Categories  of  records  in  the  system:  This  system  consists  of  such 
information  as  applications  for  license,  license  files,  bonding  records, 
biographical  data,  periods  of  employment,  performance  ratings,  com- 
modities qualified  to  inspect,  grader's  powers  of  attorney,'  recommen- 
dations for  reemployment,  factors  which  affect  or  might  affect  desir- 
ability as  an  inspector,  suf)ervisory  potential,  declaration  sheets,  pref- 
-  erence  sheets,  current,  expired,  and  voided  licenses,  license  examina- 
tions and  score  sheets,  hcense  renewal  score  sheets,  miscellaneous 
notes  and  memoranda,  e.g.  transfers,  cancellations,  corrective  action 
letters,  letters  of  caution  or  warning,  inspection/grading  perform- 
ance/productivity data,  letters  of  suspension,  indictment,  complaint, 
proposals  to  revoke  license,  etc.  Content  and  extf  nt  of  these  records 
vary  by  commodity,  program  and  season. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  51-65,  241-273, 
451-469.  471-476.  491.  493-499,  4'»9a-499s,  41 1-51  Iq,  601  et  seq,  1551- 
1611. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  states  or  other 
Federal  agencies  to  determine  verification  of  employment  or  length 
of  service  for  retirement  purposes;  referral  to  Civil  Service  Commis- 
sion for  required  records  and  reports,  to  Government  Accounting 
Office  for  required  records  and  reports  to  Department  of  Justice  for 
required  records  and  reports.  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  lix;al  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  v^ithin  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at   the   request  of  that   individual." 


Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  notebooks,  and  cardex  files. 

Retrievability:  Records  are  indexed  by  name  of  licensee  and/or 
license  number. 

Safeguards:  Government  office  buildings,  locked  and  unlocked  file 
cabinets  and  locked  offices. 

Retention  and  disposal:  Records  mainuined  indefinitely  or  until 
separation  or  retirement  or  in  accordance  with  prescribed  retention 
schedule.  They  are  destroyed  in  conformance  with  prescribed  reten- 
tion schedules.  These  records  schedules  have  been  implemented  by 
Agricultural  Marketing  Service  Instruction  270-1,  Records  Manage- 
ment Program. 

System  managers)  and  address:  Each  of  the  following  Division 
Directors: 

Cotton  Division 

Livestock,  Poultry,  Grain,  and  Seed  Division 

Tobacco  Division 

Transportation  and  Warehouse  Division 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  Office  of  the  Division 
Director  having  custody  of  his  records  at  the  system  location. 

Record  access  procedures:  Any  individual  may  obtain  informtion  as 
to  the  procedure  for  gaining  access  to  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  appropriate  Division 
Director  listed  above.  , 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  appropriate  Division 
Director  listed  above. 

Record  source  categories:  Information  in  this  System  comes  primar- 
ily from  licensees,  supervisors,  with  additional  data  provided  by 
references  and  investigative  personnel. 

USD.VAMS— 2 

System  name:  Milk  Market  Administrators  (MMA)  Producer  Payroll 

System.  USDA/AMS. 
System  location:  Milk  Market  Administrator's  GfTices  at  the  follow- 
ing locations: 

Arizona 

Market  Administrator 

2617  North  24th  Street 

Phoenix.  AZ  85008 

Phone:  602  275-7641 


Arkans.-fs  ' 

Market  Administrator 
P.O    Box  4225 
Ashcr  Avenue  Station 
Little  Rock,  AR  72214 
Phone:  501  663-6395 

Colorado 

Market  Administrator 

7  Parker  PI. 

2600  S   Parker  Rd. 

Aurora.  CO  80014 

Phone:  303  837-2461 

Rorida 

Market  Administrator 

P.O.  Box  11368 

Fort  Launderdale.  FL  33306 

Phone:  305  565-2583 

Georgia 

Market  Administrator 

P.O.  Box  49025 


'v 


/ 


Atlanta,  GA  30359 
Phone:  404  455-6323 

Illinois. 

Market  Administrator 
800  Roosevelt  Road 
Building  A,  Suite  200 
Glen  Ellya,  IL  60137 
Phone:  312  858-8400 

Indiana 

Market  Administrator 
P  O.  Box  55527 
Indianapolis,  IN  46205 
Phone:  317  269-6107 

Kansas 

Market  Administrator 

P.O.  Box  4606 

Overland  Park.  KS  66204 

Phone:  913  648-1050 

Kentucky 

Market  Administrator 
P.O.  Box  18030 
Louisville,  KY  40218 
Phone:  502  499-0040 

Louisiana 

Market  Administrator 
P.O.  Box  7250 
Meiairie,  LA  70011 
Phone:  504  837-9381 

Ma.s.sachusetts 

Market  Administrator 

230  Congress  Street,  Room  403 

Boston,  MA  02110 

Phone:  617  542-8636 

Michigan 

Market  Administrator 

2684  West  Elevan  Mile  Road 

Berkley.  MI  48072 

Phone:  313  548-1603 

Minnesota 

Market  Administrator 

4570  West  77th  Street,  Suite  210 

Minneapolis,  MN  55435 

Phone:  612  831-5292 

Missouri 

Market  .Administrator 

P.O.  Box  1485 

Maryland  Heights,  MO  63043 

Phone:  314-567-4730 

New  York 

Market  Administrator 
205  East  42nd  Street 
New  York,  NY  10017 
Phone:  212  557-0343 

Ohio 

Market  Administrator 

P.O.  Box  30128 
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Cleveland,  OH  44130 
Phone:216  826-3220 
Market  Administrator 
P.O.  Box  29226 
Columbus,  OH  43229 
Phone:614  891-1851 

Oklahoma 

Market  Administrator 
P.O.  Box  45563 
Tulsa,  OK  74145 
Phone:  918  622-3411 

Oregon 

Market  Administrator 
P.O.  Box  23606 
Portland,  OR  97223 
Phone:  503  639-8806 

Texas 

Market  .Administrator 
P.O.  Box  29529 
Dallas,  TX  75229 
Phone:214  243-1504 

Virginia 

Market  Administrator 

P.O.  Box  710  • 

Alexandria,  V A  22313  * 

Phone:  703  549-7000 

Categories  of  individuals  covered  by  the  system:  Dairy  farmers  deli- 
vering producer  milk  to  regulated  handlers. 

Categories  of  records  in  the  system:  This  system  consists  of  infor- 
mation pertaining  to  the  quantities  and  value  of  milk  delivered  to 
regulated  handlers  by  individual  dairy  farmers. 

Authority   for   maintenance  of  the  system:  7   U.S.C.   601   et   seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law.  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  aii  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  card  files  or  automated  disk  or  tape  files. 

Retrievability:  Records  are  indexed  by  name  of  producer  and/or 
by  ID  number. 

Safeguards:  Government  office  building,  locked  offices,  locked  files 
cabinets. 

Retention  and  disposal:  Records  are  maintained  and  destroyed  in 
accordance  with  retention  schedule  number  II  NNA-1588  approved 
by  the  84th  Congress,  first  session,  on  July  13,  1955. 

System  managers)  and  address:  Each  Market  Administrator  at  the 
address  listed  above. 

Notification  procedure:  Any  individual  may  retjuest  information 
about  himself  from  the  appropriate  Market  Administrator  at  the  ad- 
dress listed  above.  The  request  should  indicate  the  individual's  name, 
address  and  type  of  information  being  sought. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  System 
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vthich  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate offices  referred  to  in  the  preceding  paragraph. 

Contesting!  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  System  which 
perlains  to  him  by  submitting  a  wntten  request  to  the  appropriate 
olTiccs  referred  to  in  the  preceding  paragraph. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  regulated  handlers  and  cooperative  xss<H:iations.  Some  addi- 
tional data  is  provided  by  health  authorities  with  respect  to  Grade  A 
quality  standards  and  investigative  personnel. 
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System  Tiamc:   Perishable  Agricultural  Commodities  Act  (PACA) — 
History  Files  of  Principals. 

System  location:  Regulatory  Branch.  Fruit  and  Vegetable  Division, 
Agricultural    Marketing   Service.   USDA.    Washington.    DC.    20250. 

Categories  of  individuals  covered  by  the  system:  Partners  of  General 
or  limited  partnerships,  individual  proprietors,  officers,  directors  and 
holders  of  more  than  ten  percent  of  outstanding  stock  of  a  corporate 
entity  subject  to  the  P.ACA 

Categories  of  records  in  the  system:  Card  files  used  to  identify  the 
partnership,  corporate  entity  in  which  the  principal  is  or  was  respon- . 
sibly  connected  as  defined  by  the  PACA.  This  system  also  contains 
felony  and  bankruptcy  information  relating  to  the  principal. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  499a-499s. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  .statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Referral  to  a  court,  magistrate  or  admini.strative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, oi  which  IS  sought  in  the  course  of  discovery.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congrcs-sional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  uf  records  in  the  system: , 

Storage:  Unlocked  cardex  file  cabinets. 

Retrievability:  Alphabetical  by  name. 

Safeguards:  Government  office  building 

Retention  and  disposal:  Records  arc  maintained  and  destroyed  in 
accordance  with  retention  schedule  number  NN  163-106  approved  by 
the  89th  Congress,  first  session  on  Apnl  I,  1965. 

System  raanagerts)  and  address:  Chief.  Regulatory  Branch  at  the 
address  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  the  system  manager  listed  at  the  address 
abtive 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  system  manager  at  the 
address  above. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  system  manager  at  the 
address  above. 

Record  source  categories:  Individuals,  partners,  and  authorized  ofTi- 
cers  of  corporate  entities. 
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System  name:   Administrative  proceedings  brought   pursuant   to  the 
authority    of  section    8c(l5)(a)   of  the    Agricultural    Marketing 
Agreement  Act  of  1937,  as  amended.  USDA/AMS 
System  location:  Agricultural  Marketing  Service,  United  States  De- 
partment of  Agriculture.  Washington.  DC.  20250  and  Milk  Market 
Administrator's  Offices  at  locations  listed  in  USDA/AMS-3. 

Categories  of  individuals  covered  by  the  system:  Indi\iduals  regulat- 
ed by  the  subject  Act  who  file  a  petition  with  the  Secretary  of 
Agriculture  pursuant  to  the  authority  of  the  subject  Act. 


Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intra-  and  interdepartmental  rec- 
ommendations. 

Authority    for   maintenance   of  tlic   system:    7    U  S  C.    hOl    eJ   seq. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigatfng  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  of  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto  (2)  Presentation  or  disclosure  to 
a  court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  as  evidence  in  a  prix;ceding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  couii.sel  in  the  course 
of  settlement  negotiations.  (3)  Presentation,  as  needed,  in  the  course 
of  presenting  evidence,  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  court,  magistrate  or  administrative  tribunal  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  c<ingressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed   by   name   of  the   individual. 

Safeguards:  Government  office  buildings.  IcKked  offices,  or  locked 
file  cabinets 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction  sched- 
ules and  implemented  by  AMS  Instruction  270-1,  Records  Manage- 
ment Program 

System  managcr(s)  and  address:  Fruit  and  Vegetable  Division  Di- 
rector or  Dairy  Division  Director  and  each  Milk  Market  Administra- 
tor at  the  addresses  cited  in  the  System  location 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  Fruit  and  Vegetable  Divi- 
sion Director  or  from  the  appropriate  Milk  Market  Administrator's 
office  having  custody  of  his  records. ,  A  request  for  information 
should  be  addressed  to  Director.  Fruit  and  Vegetable  Division  or  to 
the  Milk  Market  Administrator,  United  States  Department  of  Agri- 
culture, xs  appropriate,  at  the  address  shown  under  Location  and 
should  contain:  Name.  addres.s,  and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  accesss  to  a  record  in  ihe  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  Direc- 
tor, Fruit  and  Vegetable  Division  or  to  the  appropriate  Milk  Market 
Administrator's  office,  as  appropriate,  referred  to  in  the  preceding 
paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  System  which 
pertains  to  him  by  submitting  a  w  ritten  request  to  the  Director,  Fruit 
and  Vegetable  Division  or  to  the  appropriate  Milk  Market  Adminis- 
trator's oftlce  referred  to  in  the  preceding  paragraph 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily  from   witnesses,  agency  employees,  and   investigative  personnel. 
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.System  name:  Court  cases  brought  by  the  Government  pursuant  to 
the  following  Acts,  as  amended:  Agricultural  Marketing  Agree- 
ment Act  of  1937,  Agricultural  Marketing  Act  of  1946.  Agricul- 
tural Fair  Practices  Act,  Cotton  Research  and  Promotion  Act  of 
1966,  Egg  Research  and  Consumer  Information  Act  of  1974,  or 
the  Potato  Research  and  Promotion  Act,  USDA/AMS 

System  location:  Agricultural  Marketing  Service,  United  Slates  De- 
partment of  Agriculture,  Washington,  D.C.  20250  and  Milk  Market 
Administrator's  Offices  at  the  locations  listed  in  USDA/AMS-3. 

Categories  fit  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Acts  and  who  may  be  investigated  for 
possible  violations  of  the  Acts  and/or  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 


Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intra-  and  interdepartmental  rec- 
ommendations pertaining  to  an  alleged  violation  of  the  subject  Acts. 

Authority  for  maintenance  of  the  system:  USC  601  et  seq,  2101  et 
seq,  and  2301  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  or  loc«l  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  law,  rule,  regulation 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  [jotential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto  (2)  Presentation  or  disclo- 
sure to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
^within  the  system  as  evidence  in  a  proceeding  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations.  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate,  or  administrative  tribunal.  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  the  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are   indexed   by   name  of  the  individual. 

Safeguards:  Government  office  buildings,  locked  offices  or  locked 
file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction  sched- 
ules and  implemented  by  AMS  Instruction  270-1,  Records  Manage- 
ment Program. 

System  manageris)  and  address:  Cotton,  Dairy,  Fruit  and  Vegetable, 
and  Livestock.  Poultry,  Grain,  and  Seed  Division  Directors  and  each 
Milk  Market  Administrator  at  the  addres.ses  cited  in  the  System 
location. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  USC  552a(k)(2)  from  the  require- 
ments of  5  USC  552a(cK3),  (d),  (e)(1).  (e){4)(G).  (H),  and  .(I),  and  (0 
because  it  consists  of  investigatory  material  compiled  Tor  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  thai 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  Procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Court  cases  brought  pursuant  to  the  authority  of  the 
Agricultural  Marketing  Agreement  Act  of  1937,  as  amended  in 
which  the  Government  is  defendant,  USDA/AMS. 

System  location:  Agricultural  Marketing  Service,  United  States  De- 
partment of  Agriculture,  Washington.  DC.  20250  and  Milk  Marked 
Administrator's  Offices  at  the  locations  listed  in  USDA/AMS-3. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Government  official  pursuant  to.  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intra-  and  interdepartmental  rec- 
ommendations pertaining  to  an  alleged  violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  USC  601  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or1)y  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (2)  Presentation  or  disclosure 


to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the'  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations.  (3)  Presentiition,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal.  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individaal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by   name  of  the  individual. 

Safeguards:  Government  office  buildings,  locked  offices,  or  locked 
file  cabinets. 

RctPntion  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction  sched- 
ules and  implemented  by  AMS  Instruction  270-1,  Records  Manage- 
ment Program. 

System  managerts)  and  address:  Fruit  and  >^getable  Division  Di- 
rector or  Dairy  Division  Director  and  each  Milk  Market  Administra- 
tor at  the  addresses  cited  in  the  System  location. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  Fruit  and  Vegetable 
Division  Director  or  from  appropriate  Milk  Market  Administrator's 
office  having  custody  of  his  records.  A  request  for  information 
should  be  addressed  to  the  Director,  Fruit  and  Vegetable  Division  or 
to  the  Milk  Market  Administrator,  United  States  Department  of 
Agriculture,  as  appropriate,  at  the  address  shown  under  Location  and 
should  contain:  Name,  address,  and  particular  information  requested. 

Record  access  procedures:  Any  individui^  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  Direc- 
tor, Fruit  and  Vegetable  Division,  or  to  the  appropriate  Milk  Market 
Administrators  ofiice  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  System  which 
pertains  to  him  by  submitting  a  written  request  to  the  Director,  Fruit 
and  Vegetable  Division  or  to  the  approriale  Milk  Market  Administiji- 
lor's  office  referred  to  in  the  preceding  paragraph. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from   witnesses,  agency,  employees,  and  investigative  personnel. 
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System  name:  Subsidiary  Personnel  and  Pay  Records  USDA/AMS. 

System  location:  .Agricultural  Marketing  Service,  United  States  De- 
partment of  Agriculture,  Washington,  D.C.  20250  and  Region,  Area, 
and  Field  Offices  at  locations  listed  in  the  Agricultural  Marketing 
Service  Field  Office  Listing  publication. 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
employees  and  applicants  for  employment  with  the  Agricultural  Mar- 
keting Service. 

Categories  of  records  in  the  system:  The  system  consists  of  copies 
of  materials  maintained  in  Official  Personnel  Folders,  such  as  person- 
nel action  documents,  applications  for  employment,  education  and 
training  data,  performance  and  appraisal  ratings,  as  well  as  time  and 
attendance  reports,  earnings  statements,  and  service  record  cards. 

Authority  for  maintenance  of  the  system:  5  USC.  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  By  agency  officials  for 
purposes  of  review  in  connection  with  appointments,  promotions, 
within-grade  increases,  training,  transfers,  and  determination  of  quali- 
fications of  an  individual.  (2)  to  provide  information  to  a  prospective 
employer  of  a  Federal  Government  employee  or  former  F'ederal 
Government  employee  or  to  an  organization  at  the  request  of  the 
individual.  (3)  Referral  to  the  Civil  Service  Commission,  Department 
of  Labor,  and  Office  of  Management  and  Budget  for  required  rec- 
ords and  reports.  (4)  Referral  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged  with  the  res^wnsibility  of 
investigating  or  prosecuting  a  violation  of  law,  or  of  enforcing  or 
implementing  the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system  when  information  available 
indicates  »  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  general 
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stalute  or  pvHicubr  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  (5)  Referral  to  a  court,  m.<gistrate  or  .idmin- 
istrative  tribunal,  or  to  opposing  counsel  m  a  proceeding  before  any 
of  the  above,  of  any  record  within  this  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery  (6)  Presentation,  as  needed,  in  the  course  of  presenting 
evidence  to  the  appropriate  Government  ofTicials  charged  wiih  the 
responsibility  of  defending  the  Government  before  a  court,  magis- 
trate or  administrative  tribunal.  (7)  Oisclosure  may  be  made  to  a 
congres-sional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  file  cards  at 
the  applicable  addresses  ILsted  above. 

Retrievability:    Records   are   indexed  *y    name   of  the   individual. 

Safeguards:  Government  office  buildings,  locked  offices,  or  Jockcd 
file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  disposal  schedules 
and  inplemented  by  AMS  Instruction  270-1,  Records  Management 
Program. 

System  managerfs)  and  address:  Personnel  Division  Director 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  Personnel  Division 
Director  or  from  the  individual's  supervisor  at  the  appropriate  office 
having  custody  of  his  records.  A  request  for  information  should  be 
addrevsed  to  Director,  Personnel  Division  or  to  the  Officer-in- 
Charge,  as  appropriate,  at  the  address  shown  under  Location  and 
should  contain:  Name,  add^s,  and  particular  information  requested 

Record  access  pro^dures:  Any  individual  may  obtain  information 
as  to  the  procedu^^fcjr  gaining  access  to  a  record  in  the  System 
which  pertains  toSimPby  submitting  a  written  request  to  the  Direc- 
tor, Personnel  Division  or  to  the  appropriate  Otticer-in-Charge  re- 
ferred to  in  the  preceding  paragraph. 

Contesting  record  procedures:  An^  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  System  which 
pertains  to  him  by  submitting  a  written  request  to  the  Director. 
Personnel  Division  or  to  the  appropriate  Officer-in-Charge  referred 
to  in  the  preceding  paragraph. 

Record  source  categories:  Information  in  this  System  comes  from 
the  individual  to  whom  it  applies  or  is  derived  from  information  the 
individual  supplied  except  information  provided  by  agency  officials 
on  performance,  appraisal,  pay,  leave,  and  allowance  records. 
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System     naAe:     Packers    and     Stockyards    administrative     records, 
USDA/AMS. 

System  location:  Packers  and  Stockyards  Administrati\e  Office. 
Rm  3044  South  Building,  United  States  Department  of  Agriculture. 
Washington.  DC.  and  the  Regional  Supervisors  in  charge  of  the 
following  regional  offices  located  at;  Route  I,  Box  109.  Sterling, 
Virginia  22170.  Rm.  635.  1720  Peachtree  Street,  N.W.,  Atlanta. 
Georgia  303W:  208  Livestock  Exchanee  Building.  Denver,  Color.ido 
80216;  Rm.  8A36.  Federal  Building,  8^19  Taylor  Street,  Ft)rt  Worth, 
Texas  76102;  Suite  24.  537  Turtle  Creek,  South  Drive,  Indianapolis, 
Indiana  46227,  828  Livestock  Exchange  Building,  Kansas  City,  Mis- 
stiuri  64102;  Rm.  2W6,  Federal  Office  Building.  15000  Aviation  Bou- 
levard, Lawndale,  California  90260;  Rm.  459,  Federal  Builuing,  167 
North  Main  Street.  Memphis,  Tennessee  ,38 103;  525  Milltowii  Road. 
North  Brunswick.  New  Jersey  08902;  909  Livestock  Exchange  Build- 
ing. Omaha.  Nebraska  68107;  9370  S.  W.  Greenburg  Road,  Suite  E  . 
Portland.  Oregon  97223;  203  Post  Office  Building,  Box  8,  South  St 
Paul,  Minnesota  55075;  and  975  Durkin  Drive,  Suite  G,  Springfield, 
Illinois  62704. 

Categories  of  individuals  covered  by  the  system:  Present  employees 
of  the  Packers  and  Stockyards/AMS.  , 

Categories  of  records  in  the  system;  The  system  includes  per.sonnel 
(personnel  record  cards  reflecting  the  name,  date  of  birth,  grade, 
salary,  and  employment  history  of  present  employees;  performance 
evaluation  forms;  requests  for  training  authorizations;  recommenda- 
tions for  promotion;  copies  of  personnel  actions;  and  corresptindence 
relating  to  individual  employees'  conduct),  payroll  and  fiscal  data 
required  to  meet  the  needs  of  P&S  personnel  and  fiscal  responsibil- 
ities. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301.  7  CFR  2.54 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  data  contained  in  the 
foregoing  records  is  routinely  used  to  answer  inquiries  from  agencies 
considering  the  employees  identified  in  the  system  for  employment  as 
well  as  for  credit  checks.  l"nis  inl\>rmation  is  also  used  to  initiate 
requests  for  investigation  of  Packers  and  Stockyards  employees  for 
purposes  of  security  and  conduct.  Disclosure  may  be  made  to  a 
congressional  olTice  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  With  the  exception  of  personnel  record  cards,  all  of  these 
records  are  maintained  on  paper  in  file  folders  at  the  appropriate 
addres.ses  cited. 

Retrievability:  All  of  the  records  ^ire  indexed  and  retrievable  by 
name  of  the  individual  employees. 

Safeguards:  The  records  are  maintained  in  locked  files. 

Retention  and  disposal:  The  personnel  record  cards  are  maintained 
until  an  individual  leaves  P&S.  The  performance  evaluation  forms  for 
current  employees  are  maintained  indefinitely.  The  Time  and  Attend- 
ance reports  are  maintained  for  the  current  year  and  three  years 
thereafter  for  employees  currently  on  the  rolls.  Final  Time  and 
.■\ttendance  reports  are  maintained  for  ten  years  after  the  date  of  ■ 
separation  -of  the  employees.  Travel  vouchers,  copies  of  personnel 
actions,  training  dtx;uments,  and  recommendations  for  promotion  are 
maintained  for  five  years  from  the  date  of  submission.  Correspon- 
dence with  respect  to  employee  conduct  is  maintained  while  the 
employee  remains  on  the  rolls.  The  administrative  officer  of  Packers 
and  Stockyards  physically  mutilates  the  records  on  the  scheduled 
disposal  date  and  they  are  thrown  away  with  the  agency's  waste. 

System  manager<s)  and  address:  Administrative  Officer,  Packers  and 
Stockyards,  Rm.  3044  South  Building,  United  States  Department  of 
Agriculture.  Washington,  I^.C.  20250  and  Regional  Supervisors  of 
regional  offices  at  locations  previously  specified. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
Telephone  (202-447-7202)  or  the  appropriate  Regional  Supervisor. 
Requests  for  information  pertaining  to  an  individual  should  contain: 
Name,  location  at  which  the  individual  worked  for  P&S,  and  the 
approximate  dates. 

Record  access  procedures:  Any  individudl  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate officials  previously  specified. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing access 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  individuals  concerned,  personnel,  training,  travel  and 
payroll  records 
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System  name:  Persons  engaged  in  business  as  livestiKk  market  agen- 
cies and  dealers  under  the  provisions  of  the  Packers  and  Stock- 
yards Act.  USDA/AMS. 

System  location:  Registrations.  Bonds,  and  Rep<»rts  Branch.  Live- 
stock Marketing  Division,  Packers  and  Stockyards  Agricultural  Mar- 
keting Service.  United  States  Department  of  Agriculture,  Washing- 
ton. DC.  Also  duplicate  files  for  specific  geographical  regions  main- 
tained  in   the   thirteen   (13)   Regional    Supervisory   Offices  of  P&S. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  for  registration  or  are  registered  as  livestock  market 
agencies  and  dealers  under  the  Packers  and  Stockyards  Act. 

Categories  of  records  in  Jhe  system:  The  system  consists  of  index 
cards  bearing  the  names  of  individuals  who  are  registered  under  the 
provisions  of  the  Act.  Also  cross-reference  cards  bearing  the  names 
tif  individuals  who  are  owners  or  officers  of  registrant  firms.  From 
the  index  cards  access  may  be  gained  to  other  systems  of  records 
identified  as  follows:  (1)  Registration  Record  Cards,  (2)  Case  Record 
Cards,  (3)  Bond  Claim  Record  Cards.  (4)  Registration  Jurisdictional 
Files  and  (5)  Stockyard  Jurisdictional  Files. 

Authority   for   maintenance   of  the   system:    7    US  C     181    et     seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  answer  inquiries  from 
Federal  and  State  agencies,  livestock  trade  organizations,  and  others 
having  a  definite  and  proved  interest  in  such  records. 


Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispoaing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  card  file  cabinets  and  file  fold- 
ers at  the  applicable  address  listed  above. 

Retrievability:  All  index  cards  are  maintained  in  an  alphabetical 
order  by  name  of  registrant  and  by  name  of  owners  or  officers  of 
registrant  firms. 

Safeguards:  Records  are  kept  in  locked  cabinets  under  the  supervi- 
sion of  competent  personnel. 

Retention  and  disposal:  All  files  mentioned  are  maintained  during 
active  life  of  registration.  When  rendered  inactive  records  are  main- 
tained for  a  period  of  two  years  in  accordance  with  an  approved 
records  disposition  schedule. 

System  manager(s)  and  address:  Chief.  Registrations,  Bonds  and 
Reports  Branch,  Livestock  Marketing  Division,  Packers  and  Stock- 
yards, Agricultural  Marketing  Service,  USDA,  Wa.shington,  DC. 
20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  System  Manager, 
Telephone  (202-447-4615  or  16).  A  request  for  information  pertaining 
to  an  individual  should  contain  that  individual's  full  name,  and  cur- 
rent mailing  address. 

Record  access  procedures:  Any  individual  desiring  to  gain  acces.s  to 
a  record  maintained  in  the  system  which  pertains  to  him  may  do  so 
■  by  submitting  a  written  request  to  the  appropriate  official  referred  to 
in  the  preceding  paragraph. 

Contesting  record  procednres:  Use  same  procedures  as  followed  in 
seeking  access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  individuals  who  make  application  for  registration  or  who  are 
registered  under  the  Packers  and  Stockyards  Act.  1921,  as  amended. 
A  limited  amount  of  information  in  the  system  is  obtained  from  other 
sources  such  as  corporate  surety  companies,  persons  acting  as  trustee 
on  bonds  qr  bond  equivalents  and  Packers  and  Stockyards  Regional 
Supervisory  persoimel. 
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System  name:  Advisory  Committee  Files.  USDA/ASCS. 

System  location:  USDA/ASCS.  Legislation  and  Committee  Man- 
agement, Room  228W,  Administration  Building,  Washington,  DC. 
20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
nominated  and  agree  to  serve  as  members  of  the  advisory  commit- 
tees. 

Categories  of  records  in  the  system:  Biographical  data  sheets,  clear- 
ance letter  from  Office  of  Secretary,  letter  requesting  the  individual 
to  serve,  and  his  letter  of  acceptance. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  Sec.  1911-1913. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Biographical  data  used  in 
press  releases  to  announce  membership  of  the  committee. 

Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  this  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  individual  file  folders.  ' 

Retrievability:  By  individual's  name. 

Safeguards:  Kept  in  file  cabinets  in  Government  office  building. 

Retention  and  disposal:  Retained  in  active  file  as  long  as  individual 
serves  on   the  committee.    Maintained   in   inactive   file   indefinitely. 

System  managerts)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the 
Committee  Management  Officer,  USDA/ASCS,  Room  228-W. 
Washington,  DC.  20250.  A  request  for  information  pertaining  to  an 
individual  should  contain:  name  address,  name  of  system  of  records, 
year  of  records  in  question,  and  any  other  pertinent  information  that 
will  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  From  individual.  | 
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Syctem  name:  Biographical  Background,  USDA/ASCS 

Syitem  location:  Deputy  Administrator,  Management,  USDA/ 
ASCS,  14th  &  Independence  Ave.,  S.W.,  Washington,  DC.  20250, 
Management  Field  Office,  USDA/ASCS.  8930  Ward  Parkway. 
Kansas  City,  Missouri  64114;  Kansas  City  Commodity  Office,  Brymar 
Office  Center,  2400  W.  75th  Street,  Prairie  Village,  Kansas  66208. 
Each  State  ASCS  office  at  addreas  bsted  in  local  telephone  directo- 
ry under  the  heading  "United  States  Government,  Department  of 
Agriculture,  Agricultural  Stabihzation  and  Conservation  Service." 
Categories  of  individuals  covered  by  the  syatem:  Individuals  who 
hold  key  positions  in  ASCS  Guest  speakers  and  recipients  of  ASCS 
awards. 

Categories  of  records  in  the  system:  Brief  resume  of  individuals 
personal  history. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.65. 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  To  use  in  introduction  of 
individual  at  speaking  engagements.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  individual  name. 
Safeguards:  Records  are  kept  in  locked  office. 
Retention  and  disposal:  Indefinite. 

System  managerts)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  D.C.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the  head 
of  the  office  where  the  records  are  located.  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director,  Management  Services  Division,  USDA/ASCS,  Room 
6959-S,  Washington,  DC.  20250.  telephone  202-447-2717,  who  if 
neces-sary  will  refer  it  to  the  appropriate  office.  A  request  for  infor- 
mation pertaining  to  an  individual  should  contain:  name,  address, 
name  of  system  of  records;  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 
Contesting  record  procedures:  Same  as  notification  procedure. 
Record  source  categories:  Directly  from  the  individual. 
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System  name:  CCC  Producer  Loan  Records,  USDA/ASCS 

System   location:  County  ASCS  office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture,  Agricultural  Stabilization  and^pw.  . 
^rvation  Service. 

Categories  of  individuals  covered- by  the  system:  Jndividuals  who 
have  applied  for  commodity,  storage  structure  or  drying  equipment 
loans.  Includes  all  commodities  for  which  price  support  loans  are 
available. 
I  Categories  of  records  in  the  system:  Complete  files  and  records 
'  pertaining  to  the  loans  such  as  original  loan  note,  collateral,  credit 
ratings,  lien  searches,  financial  statements,  applications,  and  disburse- 
ment documents. 

Authority  for  maintenance  of  the  system:  15  US  C.  714-714p. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
riA  of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  appro- 
priate agency,  whe«her  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  of  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  iti  a  proceed- 
,   ing  before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  iii  the 
I    course  of  discovery.  (3)  Disclosure  may  be  made.lo  a  congressional 
I   office  from  the  record  of  an  individual  in  response  to  an  inqiury  from 
1    the  congressional  office  at  the  request  of  the  individual. 
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Policies  and  practices  for  storing,  retrievint;,  accessing,  retaining,  and 
disposing  of  records  in  the  systeni: 

Storage:  Maintained  in  individual  folders. 

Retrievabiiity:  Indexed  by  individual  name  or  loan  number. 

Safeguards:  Records  are  kept  in  locked  nreproof  file  cabinets  in 
Government  office  building. 

ReteiitioB  and  dispocal:  Upon  liquidatjpn.  i)riginal  loan  note  is  re- 
turned to  producer.  All  other  records  destroyed  6  years  after  liquida- 
tion. 

Systew  nanaiicris)  and  address:  Deputy  Administrator.  Manage- 
ment. ASCS.  tSDA,  Washington,  DC.  20250. 

Notification  procednre:  Any  individual  may  request  information 
regarding  a  sy  .'em  of  records,  or  information  as  to  whether  the 
system  contain.s  records  pertaining  to  him  from  the  head  of  the  office 
where  the  records  are  located.  If  the  specific  location  of  the  records 
is  not  known,  the  individual  should  address  his  request  to  Director. 
Management  Services  Division,  USDA/ASCS.  Room  6')5<'-S,  Wash- 
ington. DC.  20250,  telephone  202-447-2717,  who  if  necessary  will 
refer  it  to  the  appropriate  'office.  A  request  for  information  pertaining 
to  an  individu.il  should  contain:  name,  address,  name  of  system  of 
records,  year  of  records  in  question,  and  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  loiirce  categories:  Individuals  in  system,  county  court  rec- 
ords, audit  bureaus  and  ASCS  program  documents. 

USDA/ASCS— ♦ 

System  ■ame:  Commodity  Brokers,  USDA/ASCS 

System  locatiua:  Kansas  City.  Ccftnmodity  Office,  Brymar  Office 
Center,  2400  West  75th  Street,  Prairie  Village,  Kansas  66208;  Chica- 
go Branch  Office,  Room  106,  226  W.  Jackson  Blvd.,  Chicago,  Illfnois 
60604;  Minneapolis  Branch  Office,  Room  310,  Grain  Exchange 
Building,  Minneapolis,  Minneasota  55415;  Houston  Branch  OfTice, 
2320  LaBranch  Street,  Houston,  Texas  77002. 

Categories  of  iadividuals  covered  by  the  system:  Individuals  who 
merchandize  CCC  owned  commodities. 

Categories  of  records  in  the  systepu  Name,  address,  phone  number, 
volume  of  CCC  business,  record  of  adverse  situations,  letter  of  credit. 

Antfaority  for  maiatenance  of  the  system:  15  U.S.C.  714-7l4p. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Documents  maintained  in  file  folders.  Working  list  main- 
tained in  binders.  ^ 

Retrievabiiity:  By  individual  name. 

Safeguards:  Stored  in  Government  office  buildings,  which  are 
locked  after  working  hours. 

Retention  and  disposal:  List  updated  continuously.  Folders  main- 
tained 6  years  and  disposed  under  normal  operations  of  Federal 
Records  Center. 

System  managerts)  and  address:  Deputy  Administrator.  Manage- 
ment. ASCS.  USDA.  Washington.  D.C.  20250. 

Notificatioa  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Kansas 
City  Commodity  Cpce,  2400  West  75th  Street,  P.O.  Box  8377, 
Sl-,3wnee  Mission,  Kansas  66208.  telephone  (816)  926-6401.  who  if 
n^essary  will  refer  it  to  the  appropriate  office.  A  request  for  infor- 
mation pertaining  to  an  iadividual  should  contain:  name,  address, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  tKe  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  From  companies,  individuals  in  system, 
regulatory  authorities,  and  merchandizing  records  of  Kansas  City 
ASCS  Commodity  Office  and  branch  offices. 
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System  aame:  Consultants  File,  USDA/ASCS. 


System  location:  Management  Services  Division.  USDA/ASCS, 
Room  6950-S,  14th  and  Independence  Avenue  SW.,  Washington, 
DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
perform  consultant  services  for  ASCS. 

Categories  of  records  in  the  system:  Summary  of  negotiations,  ex- 
ecuted contract,  work  schedule,  work  performed,  and  purchase 
order. 

Antfaority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  Pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto:  (2)  Referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  (3)  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  files  at  office  listed  above. 

Retrievabiiity:  Indexed  by  name  and  contract  number. 

Safeguards:  Filed  in  standard  file  cabinets  and  stored  in  Govern- 
ment office  building  with  security  guard. 

Retention  and  disposal:  6  years  after  fiscal  year  contract  is  negotiat- 
ed. 

System  nanagerfs)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS,  USDA,  14th  &  Independence  Avenue  SW..  Washing- 
ton, DC.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the 
Director,  Management  Services  Division,  USDA/ASCS,  Room 
6950-South  Building,  14ih  and  Independence  Avenue  SW.,  Washing- 
ton, DC.  20250.  A  request  for  information  pertaining  to  an  individual 
should  contain:  name,  address,  name  of  system  of  records,  year  of 
.  records  in  question,  and  any  other  pertinent  information  that  will 
help  identify  the  file. 

Record  access  procednrcs:  Same  as  notification  procedure. 

Coatesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categmies:  Individual  and  ASCS  employees. 

USDA/ASCS— « 

System  nam^:  Cotton  Loan  Clerks,  USDA/ASCS. 

System  locatioa:  County  ASCS  office  in  county  where  approved 
clerks  will  execute  loan  documents.  The  address  of  each  county 
ASCS  office  can  be  found  in  the  local  telephone  directory  under  the 
heading  "United  States  Government,  Department  of  Agriculture, 
Agricultural  Stabilization  and  Conservation  Service". 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
request  permission  to  process  loan  documents. 

Categories  of  records  in  the  system:  Agreement  between  the  clerk 
and  CCC,  executed,  signed  and  dated  by  applicant  and  the  CCC 
contracting  officer. 

Authority  for  maintenance  of  the  system:  7  U  S.C.  1421,  15  U.S.C. 

714-714p. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  List  furnished  to  lending 
agencies  that  participate  in  CCC  Cotton  Loan  Program.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
~  ual  in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievabiiity:  Itxlexed  by  name  of  individual. 

Safeguards:  Kept  in  locked  Government  office  building. 

Retention   and  disposal:  6  years  after  agreement  is  cancelled  or 

suspended. 


System  manager(s)  and  address:  Deputy  Administrator.  Manage- 
ment. ASCS.  USDA.  Washington.  DC.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the  head 
of  the  office  where  the  records  are  located.  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director,  Management  Services  Division,  USDA/ASCS,  Room 
6959-S,  Washington.  DC.  20250.  telephone  202-447-2717,  who  if 
necessary  will  refer  it  to  the  appropriate  office.  A  request  for  infor- 
mation pertaining  to  an  individual  should  contain:  name,  address, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 
Contesting  record  procedures:  Same  as  notification  procedure. 
Record  source  categories:  Individuals  making  application. 
USDA/ASCS— 7 
System  name:  County  Office  Employees  Administrative  Expense  File, 
USDA/ASCS. 
System   location:   Management   Field  Office,   USDA/ASCS,   8930 
Ward  Parkway,  Kansas  City,  Mis.souri  64114. 

Categories  of  individuals  covered  by  the  system:  ASCS  county  and 
community  committeemen,  and  employees  who  are  employed  in 
county  ASCS  offices  on  a  full  or  part-ba.sis. 

Categories  of  records  in  the  system:  The  system  coiftains  the  names 
of  all  county  ASCS  committeemen  and  employees  and  information 
such  as:  identifying  number  (Social  Security  Number),  race  code,  sex 
code  State  code,  county  code,  biweekly  amount  of  payroll  check 
including  deduction  amount?  for  FICA,  Federal,  State,  and  local 
withholding,  FEHBA,  FEGLI  (Optional),  NASCOE  dues,  and 
bonds  Also  records  of  the  date  of  birth,  CO  Grade  and  step,  service 
computation,  date  last  WGI,  health  cdde,  cumulative  and  current 
retirement  deduction,  date  severence  pay  ceases. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  590. 
Routine  uses  af  records  mainUined  in  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Internal 
Revenue  Service  for  total  annual  income  as  required  by  the  Internal 
Revenue  Code;  (2)  State  Revenue  Board  and  local  tax  authonties  for 
tax  withholding  or  required  by  Internal  Revenue  Cod«;  (3)  Civil 
Service  Commission  for  fringe  benefits  withholdings  5  U.S.C.  8331, 
8701,  8901,  (4)  StKial  Security  Administration  for  FICA  withhold- 
ings: (5)  General  public  in  annual  directories  of  county  committee- 
men; (6)  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing a  violation  of  law.  or  of  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto;  )of  any  record 
within  this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulaiion  or  order  issued  pursuant  thereto;  (7)  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (8)  Summary  data  produced  on 
microfilm  sent  to  Federal  Civilian  Personnel  Records  Center,  St. 
Louis.  Missouri,  annually  as  a  permanent  record  of  employee's  serv- 
ice with  ASCS.  Disclosure  may  be  made  to  a  congres.sional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  by  the  Kansas  City  Computer  Center,  8930 
Ward  Parkway,  Kansas  City,  Mis.souri  641 14. 

Retrievabiiity:  Records  are  indexed  by  social  security  number. 
Safeguards:  Records  are  kept  in  a  fireproof  vault  in  a  secured  area 
of  the  building. 

Retention  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis. 

System  managcr<s)  and  address:  Director,  Management  Servic« 
Division,  USDA/ASCS,  P.O.  Box  2415,  Washington,  DC.  20013. 
Notification  procedure:  Any  county  office  employee,  county  com- 
mitteemen, or  community  committeemen  may  request  information  on 
this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  the  Director,  Manage- 
ment Field  Office.  ASCS/USDA.  8930  Ward  Parkway,  Kansas  City. 
Missouri  64114,  telephone  816-926-6502.  A  request  for  information 
pertaining  to  an  individual  should  contain  his  (her)  name,  address. 


social  security  number,  and  ASCS  county  olTice(s)  where  employee/ 
committeemen  is  employed. 

.  Record  access  procedures:  Any  county  office  employee,  county 
committeeman,  may  obtain  information  as  to  the  procedures  for  gain- 
ing access  to  and  contesting  a  record  in  the  system  which  pertains  to 
him  (her),  by  submitting  a  written  request  to  the  appropriate  official 
referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Records  Access  Procedure. 
Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  scannable  documents  prepared  by  the  ASCS  county  office 
where  individual  is  employed. 

USDA/ASCS— « 
System  name:  County  Personnel  Records,  USDA/ASCS 

System  location:  County  ASCS  office  by  which  individual  is  em- 
ployed, except  that  some  records  concerning  county  office  employ- 
ees are  on  file  in  State  ASCS  offices,  the  ASCS  Management  Insti- 
tute Stouffers  Universit_y  Inn,  3025  Olentangy  River  Road,  Colum- 
bus, Ohio  43202  and  the  ASCS  Personnel  Division,  Room  4752- 
South  Building,  I4th  and  Independence  Avenue,  S.W.,  Washington, 
D.C.  20250.  The  address  of  each  ASCS  State  and  county  office  can 
be  found  in  the  local  telephone  directory  under  the  heading  "United 
States  Government,  Department  of  Agriculture,  Agricultural  Stabili- 
zation and  Conservation  Service". 

Categories  of  Individuals  covered  by  the  system:  ASCS  county  and 
community  committeemen,  and  employees  who  are  employed  in 
county  ASCS  offices  on  a  full  or  part-time  basis. 

Categories  of  records  In  the  system:  Official  record  of  county  ASCS 
employee.  Contains  documents  such  as  application,  oath  of  office, 
personnel  actions,  job  description,  performance  data,  life  and  health 
insurance  forms,  annual  pay  status  record,  retirement  record  card, 
and  any  other  documents,  letters,  or  records  which  serve  as  proof  of 
individual  employment  from  1933  to  date. 

Aathority  for  maintenance  of  the  system:  5  U.S.C.  8331.  8701,  8901, 
16  U.S.C.  590h. 

Routine  uses  of  records  maintained  ■  the  syst«n,  including  catego- 
ries of  users  and  the  purposes  af  wack  uses:  (1)  Verification  of  employ- 
ment and  salary  furnished  to  lending  agencies  and  credit  bureaus;  (2) 
Answers   inquiries   from   prospective   employers,   both   pnvate   and 
Government  referrals;  (3)  Sute  employment  bureaus,  if  applicable,  to    \ 
Bureaus  of  Employee  Compensation  to  support  injury  claims;  (4) 
State  organizations  of  National  Association  State  and  County  Office 
Employees  when  employees  request  dues  be  withheld  from  salary. 
(5)  local  banks  when  saving  bonds  are  purchased  and  local  taxing 
authority  when  local  tax  is  withheld;  (6)  referral  to  the  appropnate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law.  or  ol 
enforcing   or   implementing  jhe   statute,    rule,    regulation   or   order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civU,  criminal  or  regulatory  in  nature,  and  whether  ansing 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion  or  order   issued   pursuant   thereto;   (7)   A   court,   magistrate  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  coiirse  ol 
discovery;  (8)  A  record   from  this  system  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  is.suance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  ol 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary   to  the   requesting  agency's  decision  on   the   matter;   (9) 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  ol 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  folders. 

Retrievabiiity:  Indexed  by  individual  name  and  social  security 
number. 

Safeguards:  Records  in  county  offices  are  kept  in  locked  fireproof 
file  in  Government  office  building.  Other  records  are  stored  in  cabi- 
nets in  locked  or  secured  Government  offices. 

Retention  and  disposal:  Maintained  oa  site  for  duration  of  employ- 
ment. Transferred  to  Civilian  Personnel  Record  Center.  SL  Louis, 
Missouri,  after  separation. 
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System  ■aaagerd)  aad  address:  Deputy  Administrator.  Maiuge- 
ment.  USDA/ASCS,  Washington,  DC.  20250. 

iNotiflcatioa  procedure:  Any  individual  may  inquire  as  to  whether 
this  system  conuins  records  pertaining  to  him  by  contracting  the 
head  of  the  office  where  the  records  are  located.  If  the  specific 
location  of  the  records  is  not  known,  the  individual  should  aiddress 
his  request  to  Director,  Management  Services  Division,  USDA/ 
ASCS,  Room  6959-S,  Washington,  D.C.  20250,  telephone  202-447- 
2717.  who  if  nccessaary  will  refer  it  to  the  appropriate  office.  A 
request  for  information  pertaining  to  an  individual  should  contain: 
name,  address,  name  of  system  of  records,  year  of  records  in  ques- 
tion, and  any  other  pertinent  information  to  help  identify  the  file. 

Record  source  categories:  Individual  employee,  agency  initiated 
documents,  reference  sources. 

LSDA/ASCS— 9 
System  name:  Emergency  Livestock  Feed  Program,  USDA/ASCS 
System  location:  County  ASCS  office  where  farm  is  located  for 
administrative  purposes.  The  address  of  each  county  ASCS  office  can 
be  found  in  ihe  local  telephone  directory  under  the  headi.ig  "United 
States  Government,  Department  of  Agriculture,  Agricultural  Stabili- 
zation and  Conservation  Service. 

Categories  of  individuals  covered  by  the  system:  Individual  request- 
ing authoriraton  to  purchase  livestock  feed. 

Categories  of  records  ia  the  system:  Complete  description  of  emer- 
gency on  which  eligibility  and  quantity  determinations  and  actual 
deliveries  are  based. 

Authority  for  maiatenance  of  the  system:  7U.S.C.  1427  and  1427 
note. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individu:'!. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  rct.ords  in  the  system: 

Storage:  File  Folders. 

Retrievability:  Indexed  by  name  of  individual  applicant. 

Safeguards:  Locked  office. 

Retention  and  disposal:  Disposed  of  6  years  after  end  of  program 

year. 

System  mana^erts)  and  address:  Deputy  Administrator.  Manage- 
ment. ASCS,  USDA.  Washington.  DC.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  liim  by  contacting  the  head 
of  the  office  where  the  records  are  located.  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director,  Management  Services  Division.  USDA/ASCS,  Room 
6959-S,  Washington.  DC.  20250,  telephone  202-447-2717,  who  if 
necessary  will  refer  it  to  the  appropriate  office.  A  request  for  infor- 
mation pertaining  to  an  individual  should  contain:  name,  address, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  Ihe  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Individual  applicant. 

USDA/ASCS— 10 
System  name:  Employee  Resources  Master  File,  USDA/ASCS. 

System  location:  Management  Field  Office,  USDA/ASCS,  8930 
Ward  Parkway.  Kansas  City.  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Federal  employees 
(career,  career  conditional,  temporary,  general  schedule,  and  wage 
board)  who  are  presently  employed  in  the  Data  Systems  Field  Office. 

Categories  of  records  in  the  system:  Contains  names  of  all  individ- 
uals identified  in  the  preceding  paragraph  and  such  information  as 
social  security  number,  date  of  birth,  service  date  (for  retirement  and 
annual  leave),  pay  plan,  grade,  step,  occupational  series,  and  annual 
salary,  daily  salary  rate,  hourly  salary  rate,  overtime  hourly  rate, 
training  course  number,  course  sponsor,  course  title,  hour  credit,  and 
completion  date. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  001;  7  CFR  2.65. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  ihe  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Magnetic  tape. 

Retrievability:  Records  are  indexed  by  employee  name. 

Safeguards:  Records  are  kept  in  a  fireproof  vault  in  a  secured  area 
of  Government  office  building. 

Retention  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis. 

System  manager<s)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the 
Chief,  Management  Field  Office,  USDA/ASCS,  8930  Ward  Park- 
way, Kansas  City,  Missouri  64114.  A  request  for  information  pertain- 
ing to  an  individual  should  contain:  name,  address,  name  of  system  of 
records,  year  of  records  in  question,  and  any  other  pertinent  informa- 
tion that  will  help  identify  the  file 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Summary  of  data  maintained  in  the  Offi- 
cial Personnel  Folder. 

USDA/ASCS— 11 
System  name:  EEO  Committee  ahd  Counselors,  USDA/ASCS. 

System  location:  Office  of  the  Administrator,  USDA/ASCS,  14th 
&  Independence  Ave.,  S.W.,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  selected  or  considered  to  serve  on  EEO  Committee  or  to 
be  an  EEO  counselor.. 

Categories  of  reconls  in  the  system:  Resume  of  individual's  qualifi- 
cations. 

Authority  for  mainteitiance  of  the  system:  42  U.S.C.  2000d  and 
2000e;  Executive  Order  1\246,  11375  and  11478. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
lo-a  congressional  office  Irotoi  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  sto^ng,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systein: 

Storage:  Maintained  in  file  folders  at  office  listed  above.  Indexed 
by  individual  name.  \ 

Safeguards:  Kept  in  locked  government  office  building. 

Retention  and  disposal:  Destroyed  2  years  after  mdividual  ceases  to 
serve  as  a  committeeman  or  counselor. 

System  managers)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Assistant  to  the 
Administrator  for  EEO,  USDA/ASCS,  Room  251-W,  14th  and  Inde- 
pendence Avenue,  S.W.,  Washington,  DC.  20250.  A  request  for 
information  pertaining  to  an  individual  should  contain:  name,  address, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  that  will  help  to  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Recard  source  categories:  Individual. 

USDA/ASCS— 12 
System   name:   EEO   Complaints   and    Discrimination   Investigation, 
USDA/ASCS 

System  location:  USDA/ASCS,  Office  of  the  Administrator,  14th 
&  Independence,  Ave.,  S.W.,  Washington,  DC.  20250,  and  in  offices 
of  each  EEO  counselor  at  address  posted  on  bulletin  boards  in 
Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  investigated  for  alleged  discrimination  as  the  result  of  a 
complaint  and  subsequent  audit. 

Categories  of  records  in  the  system:  Audit  and  investigation  reports 
and  supporting  material.  Individual  filc^  containing  notes  on  meetings 
between  counselor  and  employee. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2000d,  2000e. 
Executive  Order  11246,  11375,  and  11748. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  the  appropri- 
ate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 


the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation avaialable  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  cnminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  referral  to  a  court,  magistrate 
or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  ofTica  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  individual  name. 

Safeguards:  Filed  in  locked  files  in  Governmeni  office  building. 
Retention  and  disposal:  Destroyed  when  case  is  closed 
System   managers)  and  address:   Deputy   Administrator,   Manage- 
ment, ASCS.  USDA.  Washington.  DC.  20250. 

Notification    procedure:   Any    individual    may    request 'information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Assistant  to  the 
Admininstralor    for    EEO,    Room    251-W,    14th    and    Independence 
Avenue,  SW.,  Washington,  D.C.  20250,  who  if  neces.sary  will  refer  it 
to  the  appropriate  office.  1\  request  for  information  pertaining  to  an 
individual  should  contain:  name,  address,  name  of  system  of  records, 
year  of  records  in  question,  and  any  other  information  to  help  identi- 
fy the  file. 
Record  access  procedures:  Same  as  notification  procedure. 
Contesting  record  procedures:  Same  as  notification  procedure 
Record  source  categories:   Individual,  audit  and   investigation   re- 
ports. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)  from -the  require- 
ments of  5  use.  552a(cK3)(d),  (e)  (I),  (eX4KG),  (H),  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinzed,  and  thus  allow  them  time  lo  take 
measures  to  prevent  detection  of  illegal  action  or  escape  procesution. 
Disclosure  of  investigative  techniques  and  procedures,  and  of  the 
existence  and  identify  confidential  sources  of  information  would 
-hamper  law  enforcemeni  activity. 
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System  name:  Farm  Record  File  (Automated),  USDA/ASCS 

System  location:  Management  Field  Office,  USDA/ASCS.  8930 
Ward  Parkway,  Kansas  City,  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Farm  owners,  oper- 
ators, and  other  producers. 

Categories  of  records  in  the  system:  Contains  producer  identifica- 
tion number,  commodity  ID,  farm  number.  State  code,  cjpunly  code, 
disaster  identification,  CCC  draft  number,  CCC  draft  amount,  refund 
amount,  net  amount,  allotment  acres,  yield  per  acre,  silage  tonnage, 
and  program  year. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  135b,  450k,  1281- 
1393,  1421-1449,  1781-1787,  15  U.S:C.  714b  and  c;  16  U.S.C.  590a- 
590q,  1301-131 1;  26  U.S.C.  6109. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
lo  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape.  .  | 

Retrievability:  Records  are  indexed  by  State,  county,  and  farmer 
identification  number. 

Safeguards:  Tapes  are  kept  in  a  fireproof  vault  in  a  secured  part  of 
Government  office  building.  . 

Retention  and  disposal:  Maintained  throughout  the  program  year 
on  a  currently  updated  basis.  Prior  program  year  tapes  are  retained 
for  history  purposes. 


System  manageris)  and  address:  Director,  Management  Services 
Division,   USDA/ASCS,   P  O.   Box   2415  Washington,   DC.   20013. 

Notification  procedure:  Any  individual  may  request  information  on 
this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  Director,  Kansas  City 
Management  Field  Office,  ASCS/USDA,  8930  Ward  Parkway, 
Kansas  City,  Missouri  64114.  telephone  number  816-926-6502.  A  re- 
quest for  information  pertaining  to  an  individual  should  contain  full 
name,  address  and  zip  code. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  lo  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  lo  him  (her),  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  documents  submitted  by  the  ASCS  county  office  maintain- 
ing farm  records  on  the  individual  producer.  Information  in  these 
records  is  obtained  directly  frbm  the  individuals  in  the  system. 
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System  name:  Farm  Records  File  (Manual),  USDA/ASCS 

System  location:  County  ASCS  office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  Slates  Govern- 
ment, Department  of  Agruculture.  Agricultural  Stabilization  and 
Conservation  Service." 

Categories  of  individuals  covered  by  the  systean  Farm  owners,  oper- 
ators, and  other  producers. 

Categories  of  records  in  the  system:  Contains  complete  documenta- 
tion of  participation  in  active  programs  as  well  as  discontmued  pro- 
grams. Includes  but  not  necessarily  limited  to  farm  allotments,  bases, 
and  history,  compliance  data,  production  and  marketing  data,  ap- 
peals, new  grower  applications,  conservation  program  documents, 
program  participation  and  payments,  appraisals,  leases,  and  data  for 
farm  rcconstitutions. 

Authority  for  m^ntenance  of  the  systeac  7  U.S.C.  135b,  450k,  1281- 
1393  1421-1449.  1781-1787;  15  U.S.C.  714b  and  c;  16  U.S.C.  590a- 
390q,  13011311;  26  U  S.C.  6109. 

Rontine  uses  of  records  maintained  !■  tkc  systeas,  iaclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  lo  (I)  the  appro- 
priate agency,  whether  Federal,  Sute,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  or  proeecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  records  within  this  system  when 
information  available  indicates  a  vvlation  or  potential  violation  of 
law,  whether  civil,  criminal  or"  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto;  (2)  a  court,  magistrate,  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery,  (3)  Farm  allotment  and  quota  data  for  marketing  quota 
crops  is  made  available  for  public  inspection  as  required  by  The 
Agricultural  Act  of  1938,  as  amended  (7  U.S.C.  1281-1393);  7  CFR 
Parts  722-726.  and  728-730;  (4)  Tobacco  sales  bilk  referred  to  appro- 
priate loan  associations  when  tobacco  is  placed  under  government 
loan;  (5)  Name,  address,  farm  number  and  pounds  of  quota  designat- 
ed to  Flue  Cured  Tobacco  Stabilization  Corporation  which  uses  this 
data  to  assist  in  administering  the  Hue  cured  tobacco  warehouse 
designation  program,  labs  for  making  chemical  analysis  of  tobacco. 
Referral  to  State  Forester  for  technical  service  on  forestry  practices. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Stooge:  Maintain  in  file  folders  at  applicable  location  above. 

Retrievability:  Indexed  by  individual  name  or  farm  identification 
number. 

Safeguards:  Records  are  kept  in  locked  office. 

Retention  and  disposal:  5  years  after  end  of  program  year,  except 
long  term  agreement  conservation  records  which  are  5  years  after 
program  year  in  which  a  practice  is  completed. 

System  managerts)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS,  USDA,  Washington,  DC.  20250. 
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Notification  procedure:  An  individual  may  inquire  a>  to  whether 
this  system  conuiins  records  pertaining  to  him  by  contacting  the  head 
of  the  office  w  here  the  records  are  located  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director,  Data  Systems  Division.  USDA/ASCS,  Room  5741-South 
Building,  14th  and  Independence  Avenue.  S  W.,  Washington,  DC. 
20250,  telephone  (202)  447-7561.  who  if  necessary  will  refer  it  to  the 
appropriate  office.  A  request  for  information  pertaining  to  an  individ- 
ual should  contain:  name,  address,  name  of  system  of  records,  year  of 
records  in  question,  and  any  other  pertment  information  to  help 
identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Some  as  notification  procedure. 

Record  scarce  categories:  Individual  farmer,  agency  executed  docti- 
ments. 
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System  uame:  Farmer's  Name  and  Address  Master  File  (Automated) 
USDA/ASCS. 
System   location:    Management    Field   Office.    ASCS-USDA,    8930 
Ward  Parkway,  Kansas  City.  .Missouri  64114 

Categories  of  imlividuals  coTered  by  the  system:  All  known  fanners 
who  reside  in  area  served  by  the  local  county  ASCS  office. 

Cftegories  of  records  in  the  system:  Contains  names  and  addresses 
and  zip  codes  of  all  farmers  and  other  information,  such  as,  social 
security  or  producer  identification  number,  race  code.  State  and 
county  code  on  farmers  who  particip>ate. 

Authority  for  mainteaaiicc  of  the  system:  7  U.S.C.  135b,  450k,  1281- 
1393,  1421-1449,  1781-1787,  15  U.S.C.  714b  and  c;  16  U.S  C.  590a- 
590q.  1301-1311;  26  U.S.C.  6109. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  (1)  Internal 
Revenue  Service  to  report  total  annual  payments  to  each  producer; 
(2)  approved  Cooperative  Marketing  Associations  for  pnce  support 
loan  eligibility;  (3)  State  and  county  taxing  authorities  and  (4)  Com- 
modity Promotion  Boards  where  producer  funds  are  withheld  by 
ASCS.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  mag-tap>e  by  the  Kansas  City 
Computer  Center  at  the  address  shown  above. 

Retrievability:  Records  are  indexed  by  the  producer  identification 
number  of  the  individual  farmer,  in  State  and  county  sequence. 

Safeguards:  Records  are  kept  in  a  fire  proof  vault  in  a  secured  area 
of  Government  office  building. 

Reteatioa  and  disposal:  Records  of  current  producers  are  main- 
lauied  indefinitely.  Additions,  deletions  and  corrections  are  made 
periodically. 

System  manaperts)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS.  USDA.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
rcL-arding  this  sn  .tem  of  recoids,  or  information  as  to  whether  the 
svs'cm  contaiiis  records  pertinent  to  him,  from  the  Director,  Manage-  , 
niont  Field  O.ike.  Kansas  Cits.  Missouri  64114,  telephone  816-926- 
65(i2.  A  reqii  t  r^^r  informjt:<>n  pertaining  to  an  individual  should 
contain;  name,  address,  prcxiucer  idenifi>.;i'  on  number(s)  and  the 
ASCS  county  .):;lce(s)  where  the  farm  records  are  inaint.iined. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  Pn>ccJurei  for  gaining  access  to  a  record  in  the  system 
which  pertains  K>  him,  by  submitting  a  written  request  to  the  official 
referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Records  Access  Procedure. 

Record  source  categories:  Directly  from  individual  and  from  docu- 
ments submitted  by  the  ASCS  county  office. 
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System  name:  Farmers"   Name  and  Address  Master  File  (Manual), 
USDA/ASCS 

System  location:  County  ASCS  office  where  the  farmers'  farm  is 
i.x:ated  for  administrative  purposes  at  address  listed  in  the  local 
telephone  directory  under  the  heading  of  "United  States  Govern- 
ment, Department  of  Agriculture,  Agncultural  Stabilization  &  Con- 
servation Service." 


Categories  of  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  farm  programs  administered  by  ASCS,  or  who  are  known 
to  the  local  ASCS  office. 

Categories  of  records  in  the  system:  Contains  names  and  addresses 
and  ZIP  codes  of  all  fanners  including  such  information  as  social 
security  number  and  producer  identification  number,  race.  State  and 
county  code,  and  farm  data. 

Aothority  for  maintenance  of  the  system:  7  U  S.C.  135b,  450k.  1281- 
1393.  1421-1449,  1781-1787;  15  U  S.C  714b  and  c;  U>  U.S.C  590a- 
590q,  1301-1311;  26  US  C.  6109 

Rontine  uses  of  recortls  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Used  in  contacting  farmers 
in  carrying  on  business  of  ASCS.  Appropriate  lists  are  furnished  to 

(1)  suppliers  of  material  and  services,  elegiblc  voters  in  same  county, 

(2)  cotton  buyers,  and  to  cotton,  rice,  and  peanut  cooperatives.  Re- 
ferral to  Commodity  Promotion  Boards  when  producer  funds  are 
withheld  by  ASCS.  Referral  to  local  taxing  authorities  and  profes- 
sional appraisal  companies  or  consultants  working  under  contract 
with  such  taxing  authorities  for  tax  appraisal  purposes.  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ami 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  addressograph  plates  and  im- 
printer plates,  at  applicable  locations  above. 

Retrievability:  Records  are  indexed  by  name  of  ij^d^vidual. 

Safegoards:  Records  are  kept  in  locked  Govemioent  office. 

Retention  and  disposal:  Maintained  as  a  current  record  until  super- 
ceded by  updated  address. 

System  manageris)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contact  the  head  of 
the  office  where  the  records  are  located.  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director,  Management  Services  Division,  USDA/ASCS.  Room 
6959-S.  Washington.  DC.  20250,  202-447-2717,  who  if  necessary  will 
refer  it  to  the  appropriate  office.  A  request  for  information  pertaining 
to  an  iiidividual  should  contain:  name,  address,  name  of  system  of 
records,  year  of  records  in  question,  and. any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedure*;  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  From  individuals,  postal  depariment,  and 
county  courthouse,  if  necessary  to  locate  absentee  owner  of  farm. 
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System  name:  Indemnity  and  Incentive  Programs — USDA/ASCS 

System  location:  County  ASCS  Office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture.  Agricultural  Stabilization  A  Con- 
servation Service." 

Categories  of  indiridnals  covered  by  the  system:  Individual  filing 
application  for  Wool,  Mohair,  Incentive  payments.  Milk  and  Bee 
Indemnity  program  payments. 

Categories  of  records  in  the  system:  Contains  complete  file  oa 
which  eligility  for  payment  determination  are  based. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1781-1787.  135b, 
450k. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whc.her  Federal  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of-law,  or  of 
enforcing  cr  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  Referral  to  a  court,  magistrate 
or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  froia 
the  congressional  office  made  at  the  request  of  that  individual. 


Storage:  Records  arc  maintained  in  file  folders. 

Retrievability:  indexed  by  individual  producer's  name. 

Safeguards:  Kept  in  locked  file  in  Government  Office  Building. 

Retention  and  disposal:  Disposed  of  6  years  after  end  of  program 
year. 

System  manageris)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS.  USDA,  Washington,  DC.  20013 

Notification  procedure:  An  indivdual  may  inquire  a.s  to  whether  this 
system  contains  records  pertaining  to  him  by  contacting  the  head  of 
the  office  where  the  records  are  located.  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director.  Management  Services  Division.  USDA/ASCS,  Room 
6959-S.  Washington,  DC.  20250.  202-447-2717,  who  if  necessary  will 
refer  it  to  the  appropriate  office.  A  request  for  information  f>ertaining 
to  an  individual  should  contain:  name,  address,  name  of  system  of 
records,  year  of  records  in  question,  and  any  other  pertinent  informa- 
tion to  help  identify  the  file. 

Record  access  procedures:  Same  as  notifications  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Individual  furnishes  information  when 
making  application  for  payment. 
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System  name:  Investigation  and  Audit  Reports — USDA/ASCS 

System  location:  USDA/ASCS,  14th  and  Independence  Ave.. 
S.W.,  Washington,  DC.  20250.  Kansas  City  Commodity  Office, 
USDA-ASCS,  Brymar  Office  Center,  2400  W.  75th,  Prairie  Village, 
Kansas  66208.  State  ASCS  offices  at  address  listed  in  local  telephone 
directory  under  United  States  Government,  ASCS/USDA. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
the  subject  of  a  formal  investigation  relative  to  alleged  program  or 
administrative  irregularities. 

Categories  of  records  in  the  system:  Contains  complete  files  on 
individual  investigations,  including  program  documents,  investigation 
reports,  statements  of  witnesses,  accident  reports,  and  agency  reports. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  issued 
pursuant  thereto;  Referral  to  a  court,  magistrate  or  administrative 
tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  which  constitutes  evidence  in 
that  proceeding,  or  which  is  sought  in  the  course  of  discovery. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policiei  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above.  Records  are  indexed  by  name  of  individual 
being  investigated  and  investigation  case  number. 

Safeguards:  Kept  in  locked  files  in  Government  office  building 

Retention  and  disposal:  Destroyed  when  case  is  closed. 

System  manageris)  and  address: 

Deputy  Administrator,  Management,  ASCS,  USDA,  Washington. 
DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the  require- 
ments of  5  use,  552a  (c)(3)  (d),  (e)(1),  (c)(4)  (G),  (H),  and  (I),  and 
(0  because  it  consists  of  investigatory  material  compiled  for  law 
enforcement  purposes  See  7  CFR  I  123.  Individual  access  to  these 
files  could  impair  investigations  and  alert  subjects  of  investigations 
that  their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures,  and 
of  the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  inforcement  activity. 
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System  name:  Maximum  Payment  Limitations,  USDA/ASCS 


System  location:  County  ASCS  Office  which  services  particular 
farm.  The  address  of  each  county  ASCS  office  can  be  found  iu  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture,  Agricultural  Stabilization  &  Con- 
servation Service." 

Categories  of  individuals  covered  by  the  system:  Individual  subject 
to  Program  Payment  Limitation. 

Categories  of  records  in  the  system:  Financial  statement  and  appli- 
cable farm  information  as  well  as  tax  statements,  will  &  trust  docu- 
ments and  corporation  charters. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1307. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute,  or  by  rule,  regulation  or  order  is.sued  pursuant 
thereto;  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing.  retaiaiRK,  and 
disposing  of  recortls  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Indexed  by  name  of  individual. 

Safeguards:    Kept   in   locked   file   in   Government   office   building. 

Retention  and  disposal:  Destroyed  5  years  after  end  of  Program 
year. 

System  manageris)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS/USDA,  Washington,  D.C.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the  head 
of  the  office  where  the  records  are  located.  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director.  Management  Services  Division,  USDA/ASCS.  Room 
6959-S,  Washington,  DC.  20250.  telephone  202-447-2717.  who  if 
neces.sary  will  refer  it  to  the  appropriate  office.  A  request  for  infor- 
mation pertaining  to  an  individual  should  contain:  name,  address, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Information  furnished  by  individual  pro- 
ducer. 
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System  name:  Power  of  Attorney  &  Designated  Agents.  I'SDA/ 
ASCS 

System  location:  County  ASCS  Office  which  services  particular 
farm.  1  he  address  of  each  CQwnty  ASCS  office  can  be  found  in  the 
local  telephone  directory  under  the  heading  "United  States  Govern- 
ment, Department  of  Agriculture,  Agricultural  Stabilization  &  Con- 
servation Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  giving 
powers  of  attorney  and  individuals  securing  the  powers  to  act  as 
agent. 

Categories  of  records  in  the  system:  Documents  authorizing  an 
individual    to   act    as   a   representative   of  a   producer   or  company. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  135b,  450k,  1281- 
1393.  1421-1449,  1781-178,7;  15  U.S.C.  714  b  and  c;  16  U.S.C.  590a- 
590q,  1301-1311;  26  U.S.C.  6109. 

Routine  uses  of  records  maintained  in  the  system,  inclodine  catego- 
ries of  users  and  the  purposes  of  such  &ci:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  indexed  by  name  of  individual. 
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Safeguards:    Kepi    in   locked    file   in   Government   olTice   building 

Retention  and  disposal:  Destroyed  6  >ears  after  authority  is  can- 
celled or  suspended. 

System  manaeerfs)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS/USDA.  W  ashmgton.  DC.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the  head 
of  the  ofTice  where  the  records  arc  located  If  the  sjiecific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director.  Management  Services  Divi.sion,  USDA/ASCS.  Room 
6959-S,  Washington,  D.C.  20250,  telephone  202-447-2717.  who  if 
necessary  will  refer  it  to  the  appropriate  office.  A  request  for  infor- 
mation pertaining  to  an'individual  should  contain:  name,  addres.s, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Producer  or  company  which  authorized 
the  agent  to  conduct  business. 
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System  name:  Producer  Appeals,  USDA/ASCS 

Systen  location:  ASCS.  Program  Appeals  Staff.  Ro<wn  4723,  So.. 
Building,  14th  &  Independence  Avenue,  S.W.,  Washington.  D.C. 
20250. 

Categories  of  individuals  covered  by  the  system:  Farm  owners,  oper- 
ators or  producers  who  file  program  appeals  on  prior  determinations 
made  by  State  ASCS  Committees  or  the  Deputy  Administrator,  Pro- 
grams. 

Categories  of  records  in  the  systtm:  The  system  consists  of  com- 
plete files  on  appeals  including  farm  records,  correspondence,  investi- 
gations and  audit  reports,  statements  of  witnes.ses,  record  and  verba- 
tim tran.script  of  hearing. 

Authority  for  maintenance  of  the  system:  7  U  S.C.  135b.  45()k,  1281- 
1393.  1421-144*).  1781-1787;  15  USC  714  b  and  c;  16  U  S  C.  SWa- 
S'JOq.  1301-1311;  26  USC  6109. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  or  foreign,  charged  with  the  respon- 
sibility of  investigating  or  prasecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  pt.tfntial  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute,  or  by  rule,  regulation  or  order  i.ssued  pursuant 
thereto;  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  is  sought  in  the  course  of  di.scovery. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Record  are  iiijiiitained  in  file 
folders 

Retrievability:  Indexed  by  name  of  individual. 

Safeguards:  Kept  in  office  attended  by  authorized  personnel. 

Retention   and  disposal:   Maintained   6   years  after  case   is  closed. 

System  managerts)  and  address:  Deputy  Administrat()r.  Manage- 
ment. ASCS,  USDA.  Washmgton.  DC   20250. 

Notificatiofl  procedure:  Any  individual  may  request  information 
regarding  a  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining;  to  hmi  from  the  Director,  Pro- 
gram Appeals  Staff.  USDA/ASCS,  Room  4723-South  Building.  14th 
and  Independence  Avenue,  S.W.,  Washington,  DC  20250.  A  request 
for  information  pertaining  to  an  individual  should  contain:  name, 
address,  name  of  system  of  records,  year  of  records  in  question,  and 
any  other  pertinent  information  to  help  identify  the  file. 

Record  access  procedures:  ^ame  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Individual,  witnesses.  ASCS  county  per- 
M.>nnel 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)  from  the  require- 
ments of  5  use.  552a(cK3Hd),  (eKD,  (eM4KG).  (H),  and  (1),  and  <0 
bet.-ausc  II  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 


could  impair  investigations  and  alert  subjects  of  investigations  fhal 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  iiive.stigative  techniques  and  procedures,  and 
of  the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System    name:    Producer    Payment    Reporting    File    365    and 
USDA/ASCS 


368— 

■AS^rSr~«930 


System  location:   Management   Field  Office,   USDA/ASC 
Ward  Parkway,  Kansas  City,  Missouri  641  14 

Categories  of  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  Programs  administered  by  ASCS. 

Categories  of  records  in  the  system:  Contains  names  and  addresses 
of  all  participating  farmers  including  ZIP  code,  concerned  with 
ASCS  farm  program.s,  including  such  information  as:  social  security 
number  or  producer  identification  number,  State  and  County  codes,' 
and  program  payment  data. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  6109. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  Furnished  to  (U  Internal 
Reveji^ue  Service  for  total  annual  payment  to  each  producer;  (2) 
Farmers  for  record  of  payments  received  by  hini  (her)  and  reported 
to  IRS  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acce.ssing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  Indexed  by  name  of  individual. 

Safeguards:  Kept  on  magnetic  tape  in  a  fireproof  vauh  in  a  sc*cured 
area  of  Government  office  building. 

Retention  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis. 

System'  manager(s)  and  address:  Deputy  Adn^inistrator,  Manage- 
ment, ASCS/USDA,  Washington,  DC.  20250 

Notification  procedure:  Any  individual  may  request  information  on 
this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  (her)  from  Director.  Kansas  City, 
Management  Field  Office,  ASCS/USDA,  89.W  Ward  Parkway. 
Kansas  City.  Missouri,  64114,  telephone  number  816-926-6502  A 
request  for  information  pertaining  to  an  individual  should  contain 
name,  address  and  .\SCS  county  office<s)  where  farm  records  are 
maintained. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him  (her),  by  submitting  a  written 
request  to  the  appropriate  official  referred  to  in  the  preceding  para- 
graph 

Contesting  record  procedures:  Same  as  Record  Access  Procedure 

Record    source    categories:    Documents    submitted    by    the    ASCS 

.*  county  office  maintaining  farm  records  on  the  individual  prixlucer 

and   submitted    primarily   by   such   producers   to   the   county    office. 
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System  name:  Shorn  and  Unshorn  Wool  and  Mohair — USD.'V/.ASCS 
System   location:   Management.    Field   Office.   USD.A/ASCS.   89V) 
V\'ard  Parkway.  Kansas  City.  Mis-souri  641  14 

Categories  of  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  the  shorn  and  unshorn  wchjI  and  mohair  incentive  pr«i- 
grarns  administered  by  ASCS. 

Categories  nf  records  in  the  system:  Contains  names  and  addresses 
of  all  farmers  participating  in  the  ASCS  Wool  and  Mohair  incentive 
program  for  the  current  marketing  year,  and  other  data  such  as. 
Stxrial  security  number  and  w»x)l  production  data. 

Authority  for  maintenance  of  the  system:  7  U.S.C  178I-17K7;  7 
CFR  2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  (.A)  Idaho 
Sheep  Commission  to  report  number  of  head  shorn.  (B)  Referral  to 
the  appropriate  agency,  whether  Federal.  State.  ItK-al  or  fo.'eigii, 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law.  or  of  enforcing  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within  this 
system  when  information  available  indicates  a  violation  fvr  jiotential 


violation  of  law .  whether  civil,  criminal  or  regulatory  in  natare,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  Referral  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  (C)  Navaho  Indian  Agency. 
Bureau  of  Indian  Affairs  sight  drafts  and  payment  statements  for 
individual  payments  for  Navaho  program  participants.  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:  Magnetic  tape.  I 

Retrievability:  Indexed  by  name  of  individual  producer  in  State  and 
county  sequence. 

Safeguards:  Kept  in  a  fireproof  vault  in  a  secured  area  of  Govern- 
ment office  building. 

Retention  and  disposal:  Retained  for  three  prior  marketing  years 
and  disposed  of  by  re-using  the  obsolete  magnetic  tapes. 

System  manager(s)  and  address:  Director,  Management  Services 
Division.  USDA/ASCS.  P.O.  Box  2415,  Washington,  DC.  20013 
Notification  procedure:  Any  wool  producer  may  request  informa- 
tion »n  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  (her)  from  Director, 
Kansas  City  Management  Field  Office,  USDA/ASCS/8930  Ward 
Parkway,  Kansas  City,  Missouri  641 14,  telephone  816-926-6502.  A 
request  for  information  pertaining  to  an  mdividual  should  contain 
name,  address,  social  security  number,  and  county  where  farm  is 
located. 

Record  access  procedures:  Any  wool  producer  may  obtain  informa- 
tion as  to  the  procedures  for  gaining  access  to  and  contesting  a 
record  in  the  system  which  pertains  to  him,  by  submitting  a  written 
request  to  the  appropriate  offical  referred  to  in  the  preceeding  para- 
graph. 

Contesting  record  procedures:  Same  as  Records  Access  Procedure. 
Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  applications  for  wool  and  mohair  payments  documents  sub- 
mitted by  the  ASCS  county  offices  maintaining  farm  records  on  the 
individual   wool   producer  who  is  the  primary  source  of  the  data. 

USDA/ASCS— 24 
System    name:    Subsidiary    Personnel,    Pay,   and   Travel    Records — 
USDA/ASCS 

System  location:  Any  ASCS  office  where  individual  is  employed  at 
address  shown  in  the  local  telephone  directory  under  United  States 
Government.  USDA/ASCS. 

Categories  of  individuals  covered  by  the  system:  Individuals  em- 
ployed by  ASCS,  except  county  office  employees  and  committeemen. 

Categories  of  records  in  the  system:  Agency  copies  of  personnel 
actions,  training  records,  performance  ratings,  earnings  statements, 
time  and  attendance  reports,  travel  authorizations  and  vouchers,  pay- 
roll deduction  records,  service  record  cards,  record  of  accountable 
documents  charged  to  employee,  appeal  cases,  and  conflict  of  interest 
statements. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Answer  inquiries  from 
prospective  employers  when  employee  gives  immediate  supervisor  or 
co-worker  as  reference. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  at  address  shown  above. 

Retrievability:  Indexed  by  name  of  individual  employee. 

Safeguards:  Kept  in  file  cabinets  at  address  shown  above. 

Retention  and  disposal:  Maintained  in  active  sutus  during  the  em- 
ployee's tenure  at  the  organizational  entity.  After  transfer  or  separa- 
tion maintained  in  inactive  status  to  be  used  to  answer  fcmployment 
inquiries.  Conflict  of  interest  sutement  retained  2  years  after  em- 
ployee is  separated. 

System  managers)  and  address:  Deputy  Administrator,  Manage- 
ment, ASCS,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the  head 
of  the  office  where  the  records  are  located.  If  the  specific  location  of 


the  records  is  not  known,  the  individual  should  address  his  request  to 
Director,  Management  Services  Division,  USDA/ASCS,  Room 
6959-S,  Washington.  D.C.  20250,  telephone  202-447-2727,  who  if 
necessary  will  refer  it  to  the  appropriate  office.  A  request  for  infor- 
mation pertaining  to  an  individual  should  contain:  name,  address, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 
Contesting  record  procedures:  Same  as  notification  procedure. 
Record  source  categories:  Employee.  CSC,  agency  initiated  docu- 
ments. 

USDA/ASCS— 25 
System  name:  Tobacco  (Flue-cured,  Burley)  Farm  History  Master 
File,  USDA/ASCS 
System  location:  Management   Field  Office,   USDA/ASCS,   8930 
Ward  Parkway,  Kansas  City,  Missouri  64114 

Categories  of  individuals  covered  by  the  system:  Farmers  who  par- 
ticipate in  the  fiue-cured  or  burley  tobacco  programs. 

Categories  of  records  in  the  system:  Contains  names  and  addresses 
of  all  participating  tobacco  farmers  and  such  information  as  State 
county,  farm  number,  allotments  and  quotas,  production  and  market- 
ing data,  lease  and  transfer  data. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  590;  7  U.S.C. 
1281-1393;  7  U.S.C.  1421-1449;  7  CFR  2.65 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  Congress 
upon  request  from  members  and  Congressional  Agencies;  Coopera- 
tive marketing  associations  for  price  support  and  marketing  data;  and 
Referral  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing a  violation  of  law,  or  of  enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant  thereto,  of  any  record, 
within  this  svstem  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation  pr  order  issued  pursuant  thereto;  Refer- 
ral to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  which  constitutes  evidence  in  that  proceeding,  or 
which  is  sought  in  the  course  of  discovery.  Disclosure  may  be  made 
lo  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  offioe  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieriag,  aec%ada%,  retwaiag,  and 
dfapomng  of  records  in  the  system: 
Storage:  Magnetic  tape. 

Retrievability:  Indexed  by  State,  oomrty,  ferm  Dumber,  oowmumty 
■umber  and  producer's  name. 

Safeguards:  Kept  in  fireproof  vault  in  a  secured  area  of  Govern- 
ment office  building. 

Retention  and  disposal:  Maintained  indefinitely  on  a  currently  up- 
dated basis. 

System  managerts)  and  address:  Director,  Management  Services 
Division,  USDA/ASCS,  P.O.  Box  2445,  Washington,  D.C.  20013 
Notification  procedure:  Any  individual  may  request  information  on 
this  system  of  records  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  from  Director,  Kansas  City  Man- 
agement Field  Office,  ASCS/USDA,  8930  Ward  Parkway,  Kansas 
City,  Missouri  64114,  telephone  816-926-6502.  A  request  for  informa- 
tion pertaining  to  an  individual  should  contain  name,  address,  and 
county  where  tobacco  farm  is  located. 

Record  access  procedures:  Any  tobacco  producer  may  obtain  infor- 
mation as  to  the  procedures  for  gaining  access  to  a  record  in  the 
system  which  pertains  to  him,  by  submitting  a  written  request  to  the 
appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedore. 
Record   source   categories:    Documents   submitted    by    the    ASCS 
county  dffice  maintaining  farm  records  on  the  individual  producer 
and  submitted  primarily  by  him  (her)  to  the  county  office. 

USDA/ASCS— 26 
System  name:  Tort,  Program,  and  Civilian  Employee  Claims  USDA/ 
ASCS 
System  location:  Any  ASCS  office  having  jurisdiction  over  the 
claim  at  the  location  listed  in  the  local  telephone  directory  under 
United  States  Government,  USDA/ASCS. 
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Catrgories  of  individuals  crovered  by  the  system:  Individual  by 
Mhom  or  against  whom  tiaiin  involving  ASCS  or  CCC  has  been 
filed 

Categories  of  records  in  the  system;  Complete  files  on  individual 
claims,  including  claim  forms,  p<ilicc  reports,  investigation  and  acci- 
dent reports,  statement  of  witnesses,  and  agency  reports. 

Authority  for  maintenance  of  the  system:  PL  83-480;  PL  8'>-508; 
28  i;  SC  267I-26tlO;  31  U.S.C  240;  5  U  S  C.  8101-8150;  7  U.S.C 
135b.  450k,  1281-1393,  1421-1449.  17HI-I787;  15  USC.  714  b  and  c; 
16  use   5903-59011.  I.H)1-I3II 

Routine  uses  of  records  maintained  in  the  system,  includine  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Ute 
appropriate  agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law.  or  enforcing  or  implementing  the  statute,  rule,  regulation  or 
order  issued  pursuant  thereto;  of  any  record  within  this  system  when 
information  available  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto;  a  court,  magistrate  or 
administrative  tribunal,  or  to  oppt>sing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery;  (2)  Department  of  labor  for  those  arising  under  the  Feder- 
al Employees  Compensation  Act.  (3)  Insurance  companies  where 
necessary  for  resolution  of  claim;  (4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  ofTice  made  at  the  request  of  that 
individual;  and  (5)  Referral  of  list  of  producer  names  on  claim  record 
to  cotton  loan  clerks  for  offsetting. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
.Storage:  Individual  claim  folders. 

Retrievability:  Indexed  by  name  of  claimant  number. 

Safeguards:  Kept  in  locked  file  cabinets  in  Government  office 
building. 

Retention  and  disposal:  Retained  after  settlement  for  6  years  if  CCC 
and  5  years  if  appropriated  funds  involved. 

System  manaeer(s)  and  address:  Deputy  Administrator,  Manage- 
ment. ASCS/L'SDA,  Washington,  DC.  20250 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
this  system  contains  records  pertaining  to  him  by  contacting  the  head 
of  the  office  where  the  records  are  located.  If  the  specific  location  of 
the  records  is  not  known,  the  individual  should  address  his  request  to 
Director.  Management  Services  Division,  USDA/ASCS,  Room 
6959-S.  Washington,  DC.  20250,  telephone.  202-447-2717.  who  if 
necessary  will  refer  it  to  the  appropriate  office  A  request  for  infor- 
mation pertaining  to  aii  individual  should  contain:  name,  address, 
name  of  system  of  records,  year  of  records  in  question,  and  any  other 
pertinent  information  to  help  identify  the  file. 

Record  access  procedures:  Same  as  notification  procedure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  claimants,  witnesses,  agency  employees,  and  investigative 
personnel. 

USDA/ASCS— 27 

System  name:  Peanut  Allotment  and  Quota  File,  USDA/ASCS 

System  location:  Management  Field  Office,  USDA/ASCS  8930 
Ward  Parkway.  Kansas  City,  Mo.  64114. 

Categories  of  individuals  covered  by  the  system:  All  producers  who 
participate  m  the  peanut  allotment  and  quota  program  as  set  forth  by 
the  Food  and  Agriculture  Act  of  1977.  (Effective  1978  through  1981 
peanut  crop  year.) 

Categories  of  recortk  in  the  system:  This  file  containk  data  such  as 
farm  number,  producer  name,  address.  State  and  county  in  which 
peaiMt  farming  is  conducted,  acreage  allotments,  quotas  and  market- 
ing data. 

Authority  for  maintenance  of  the  system:  7  U  S.C.«13S8,  1359,  1373, 
1377  and  1441. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  Cooperative 
Marketing  Associations  for  price  support  and  marketing  data;  and 
referral  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing a  violation  of  law,  or  of  enforcing  or  implementing  the  statute, 
rule,    regulation   or  order   issued   pursuant    thereto,   of  any   record 


within  this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  by  rule,  regulation 
or  order  issued  pursuant  thereto;  referral  to  a  court,  magistrate  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  aKive,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual.  Disclosure 
may  be  made  to  Federal  Stale  Inspection  Service,  Cooperative 
Peanut  Associations  and  Peanut  Board. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sy  stem: 

Storage:  Magnetic  tapes  and  disks  at  Ihe  Kansas  City  Computer 
Center,  8930  Ward  Parkway.  Kansas  City.  Mo.  64114 

Retrievability:  Records  are  indexed  by  State,  county  and  farm 
number 

Safeguards:  Records  maintained  on  magnetic  tapes  and  disks  are 
kept  in  a  limited  access  secured  Federal  Government  facility. 

Retention  and  disposal:  Maintained  on  a  currently  updated  basis  for 
the  1978-1981  crop  years  of  peanuts. 

System  managcr($)  and  address:  Deputy  Administrator,  Manage- 
ment, USDA/ASCS,  Washington,  DC.  20250. 

Notification  procedure:  Any  peanut  producer  may  request  informa- 
tion on  this  system  of  records  or  information .  as  to  whether  or  not 
the  system  contains  records  pertaining  to  the  named  producer  from: 
Director,  Management  Field  Office,  USDA/ASCS,  8930  Ward  Park- 
way Kansas  City.  Mo.  64114,  telephone  816-926-6502.  However,  all 
data  concerning  the  producer  is  available  in  the  appropriate  county 
ASCS  office,  as  well  as  similar  peanut  allotment  and  quota  informa- 
tion about  other  peanut  producers  in  the  county.  Thus  the  county 
office  would  be  the  most  help  in  servicing  a  Privacy  Act  request  for 
personal  data  from  the  peanut  producer.  A  request  for  information 
pertaining  to  an  individual,  as  a  minimum,  must  contain  name,  ad- 
dress and  ASCS  county  office<s)  where  peanut  farm  records  are 
maintained 

Record  access  procedures:  Same  as  notification  pr(x;edure. 

Contesting  record  procedures:  Same  as  notification  procedure. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  documents  origination  in  county  ASCS  ofTices  and  from 
information  submitted  by  peanut  producers  and  peanut  associations  to 
the  county  ASCS  office(s). 

USDA/AFHIS— 1  I 

System  name:   Plant   Protection  and  Quarantine   Programs— Regula- 
tory Actions.  USDA/APHIS 

System  location:  Plant  Protection  and  Quarantine  Programs — 
USDA/APHIS,  Room  633,  Federal  Building,  Hyattsvillc.  MD  20782 

Categories  of  individuals  covered  by  the  system:  Violators  and  al- 
leged violators  of  plant  protection  and  plant  quarantine  laws  and 
regulations. 

Categories  of  records  in  the  system:  The  system  consists  of  ca.se 
files  on  violators  and  contains  copies  of  violation  report  forms,  com- 
pliance agreements,  employee  or  other  witness  statements,  warning 
notices.  Office  of  the  General  Counsel  (OGC)  recommendations  to 
the   U.S.    Department   of  Justice   and   court   disposition   documents. 

Authority   for   maintenance  of  the  system:   7   U.S.C.    150gg,    163. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  ari.sing 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (2)  Referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  (3)  Referral  to  the  Department  of  Justice  for  the 
defense  of  suits  against  the  United  States  or  its  officers,  or  for  the 
institution  of  suits  for  the  recovery  of  claims  by  the  United  States 
Department  of  Agriculture.  "Disclosure  may  be  made  to  a  congres- 
sional olTice  from   the  record  of  an  individual   in   response  to  an 


inquiry  from  the  congressional  office  made  at  the  requeist  of  that 
individual." 

PoUcies  and  practices  for  storing,  retrieving,  acMssing,  retaimlag,  smI 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  metal  file  cab> 
nets. 

Retrievability:  Records  are  manually  retrieved  by  alphabetized 
name  of  the  individual  violator. 

Safeguards:  Records  are  maintained  in  locked  files  with  APHIS 
employees  in  attendance  during  working  hours. 

Retention  and  disposali  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Deputy  Administrator,  Plant  Pro- 
tection and  Quarantine,  USDA/APHIS,  14tR  &  Independence 
Avenue.  S  W'.,  Washington,  DC.  20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  use.  552a(cK3),  (d),  (e)(1),  (eM4)(G),  (H)  and  (I),  and 
(0  See  7  CFR  1. 23.  Individual  access  to  these  records  would  impair 
investigations  and  alert  subjects  of  investigations  that  their  activities 
are  being  scrutinized,  and  thus  allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  to  escape  prosecution.  Any  indi- 
vidual who  feels,  however,  that  he  has  been  denied  any  right,  privi- 
lege or  benefit  for  which  he  would  otherwise  be  eligible  as  a  result  of 
the  maintenance  of  such  material  may  request  access  to  the  material. 
Such  requests  should  be  addressed  to:  APHIS  Privacy  Act  Coordina- 
tor, Administrative  Services  Division,  USDA/APHIS.  Fed  Eg.. 
6505  Bfkrest  road,  Hyattsville,  MD  20782. 

USDA/APHIS— 2 
System  name:  Veterinary  Services  Programs— Records  of  Accredited 
Veterinarians,  USDA/APHIS 

System  location:  'Room  801,  Federal  Building,  Veterinary  Services, 
USDA/APHIS.  Hyattsville,  MD  20782 

Categories  of  individuals  covered  by  the  system:  Private  veterinary 
practitioners  who  are  accredited  by  the  Federal  and  State  govern- 
ments to  issue  health  certificates  for  the  interstate  and  international 
movement  of  livestock  and  participate  in  cooperative  State/Federal 
animal  health  programs. 

Categories  of  recortk^  the  system:  (I)  Record  includes  name  of 
accredited  veterinarian.  State  in  which  accredited,  SAte  license 
number,  college  and  date  of  graduation,  and  score  on  accreditation 
examination.  (2)  Record  also  includes  material  pertaining  to  alleged 
violations  of  accreditation  standards.  If  allegations  are  proven  true 
the  record  includes  the  disposition  of  the  case  which  may  be  revoca- 
tion of  accreditation. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  105,  1II-I14a-l, 
116,  125,  134b,  134r 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  Slate 
Animal  Health  officials  to  certify  that  a  particular  individual  is 
indeed  accredited.  (2)  Referral  to  State  Veterinary  Examinating 
Boards  to  certify  that  a  particular  individual  is  indeed  accredited.  (3) 
Referral  to  the  appropriate  agency,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing a  violation  of  law,  or  of  enforcing  of  implementing  the  siaiule 
rule,  regulation  or  order  issued  pursuant  thereto,  of  any  record 
within  this  system  when  information  available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  rule  regulation  or  order  issued  pursuant  thereto.  (4) 
Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to  op- 
posing counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  (5)  Referral  to  the 
Department  of  Justice  for  the  Defense  of  suits  against  the  United 
States  or  its  officers  or  for  the  institution  of  suits  for  the  recovery  of 
claims  by  the  United  States  Department  of  Agriculture.  "Disclosiire 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  rstaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  3x5  cards. 

Retrievability:  Records  are  manually  retrieved  by  alphabetized 
names. 

Safeguards:  Records  are  kept  locked  in  files  with  APHIS  employ- 
ees in  attendance  during  working  hours. 


Retention  and  disposal:  Records  are  retained  indefinitely 

System  manager(s)  and  address:  Deputy  Admimstrator,  Vetemtnary 
Services,  USDA/APHIS,  14<h  &  Independence  Avenue,  S  W,, 
Washington,  DC.  20250. 

Notification  procedure:  All  inquiries  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator,  Administrative  Service  Division, 
USDA/APHIS,  Fed.  Bg.,  6505  Belcrest  Road,  Hyattsville,  MD 
20782. 

Record  access  procedures:  All  iitquiries  should  be  addressed  to  the 
APHIS  Privacy  Act  Coordinator. 

Contesting  record  procedures:  All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 

Record  source  categories:  Material*  is  tran.scribed  from  documents 
submitted  by  the  individual.  Material  is  verified  by  State  and  Area 
Animal  Health  Officials  which  sometimes  results  in  additional  source 
material  submitted  by  such  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portions 
of  this  system  which  consist  of  investigatory  material  compiled  for 
law  enforcement  purposes  have  been  exempted  pursuant  to  5  U.S.C. 
552a(kX2)  from  the  provisions  of  5  U.S.C.  552a(cK3),  (d),  (eKD, 
(e)(4)(G),  (H),  and  (I),  and  (0  See  7  CFR  1.23.  Individual  access  to 
these  records  would  impair  investigations  and  alert  subjects  of  inves- 
tigations that  their  activities  are  being  scrutinized,  and  thus  allow 
them  time  to  take  measures  to  prevent  detection  of  illegal  action  to 
escape  prosecution.  Any  individual  who  feels,  however,  that  he  has 
been  denied  any  right,  privilege  or  benefit  for  which  he  would 
otherwise  be  eligible  as  a  result  of  the  maintenance  of  such  material 
may  request  access  to  the  material.  Such  requests  should  be  ad- 
dressed to:  APHIS  Privacy  Act  Coordinator,  Administrative  Services 
Division,  USDA/APHIS,  Fed.  Bg.,  6505  Belcrest  Road,  Hyattsville, 
MD  20782. 

USDA/APHIS— 3 

System    name:    Veterinary    Services    Programs— Animal    quarantine 
Regulatory  Actions,  USDA/APHIS 

System  location:  Program  Services,  Veterinary  Services  Program, 
USDA/APHIS,   Federal   Center   Building,   Hyattsville.   MD  20782. 

Categories  of  individuals  covered  by  the  system:  Veterinarians:  Live- 
stock Market  Operators;  Livestock  Haulers;  Livestock  Dealers. 
Buyers  and  Brokers;  Livestock  Owners  and  Producers. 

Categories  of  records  in  the  system:  Investigatory  and  case  files  of 
alleged  violations  of  quarantine  laws  contain  the  alleged  violator's 
name  and  address,  type  of  infraction,  and  documentation  of  the 
alleged  infraction.  The  file  includes  closed  cases  as  well  as  the  cur- 
rent status  of  those  cases  remaining  unresolved.  , 

Authority  for  maintenance  of  the  system:  21  U.S.C.  101-105,  111- 
134. 

Rbutine  uses  of  records  maintained  in  tkc  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  Slate,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  sututc,  or  by  rule  regulation 
or  order  issued  pursuant  thereto.  (2)  Referral  to  a  court,  magistrate 
or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record  within  the  system  which 
consiitues  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  (3)  Referral  to  the  Department  of  Justice  for  the 
defense  of  suits  against  the  United  States  or  its  officers,  or  for  the 
institution  of  suits  for  the  recovery  of  claims  by  the  United  States 
Department  of  Agriculture.  "Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  metal  file  cabi- 
nets. 

Retrievability:  Numbered  cases  are  cross-indexed  by  alphabetized 
names.  Files  are  manually  retrieved. 

Safeguards:  Records  are  maintained  in  locked  files  with  APHIS 
r  employees  in  attendance  during  working  hours. 
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Retentiofl  and  disposal:  After  three  years  closed  cases  are  sent  to 
the  Federal  Records  Center  where  they  are  retained  indefinitely. 
Open  cases  are  retained  indefinitely  in  the  Program  Services  Office. 

System  manager<s)  and  address:  Deputy  Administrator.  Veteminary 
Services,  USDA/APHIS,  14th  &  Independence  Avenue,  S.W.. 
Washington,  D.C.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
hjas  been  exempted  pursuant  to  5  U  SC.  552a(kK2)  from  the  require- 
ments of  5  U.S.C.  552a(cK3).  (d),  (eKD.  (eX^XG),  (H)  and  (I),  and 
(f).  See  7  CFR  1.23.  Individual  access  to  these  records  would  impair 
investigations  and  alert  subjects  of  investigations  that  their  activities 
are  bemg  j(:rutinized,  and  thus  allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  to  escape  prosecution.  Any  indi- 
vidual who  feels,  however,  that  he  has  been  denied  any  right,  privi- 
lege or  benefit  for  which  he  would  otherwise  be  eligible  as  a  result  of 
the  maintenance  of  such  material  may  request  access  to  the  material. 
Such  requests  should  be  addressed  to:  APHIS  Privacy  Act  Coordina- 
tor, Administrative  Services  Division,  USDA/APHIS,  Fed.  Bg., 
6505  Belcrest  Road,  Hyattsvillc  MD  20782. 

USDA/APHIS— 4 

System  name:  Veterinary  Services  Programs — Animal   Welfare  and 
Horse  Protection  Regulatory  Actions,  USDA/APHIS 

System  location:  Animal  Care  Stafl^  Veterinary  Services,  USDA/ 
APHIS,  Room  700,  Federal  Building,  Hyattsville.  MD  20782. 

Categories  of  iodiTiduals  covered  by  the  system:  Dealers,  exhibitors, 
and  other  individuals  required  to  be  licensed  or  registered  u.nder  the 
Federal  Laboratory  Animal  Welfare  Act  of  1966,  as  amended.  Oper- 
ators of  research  facilities  and  other  individuals  required  to  be  regis- 
tered under  the  Federal  Laboratory  Animal  Welfare  Act  of  1966,  as 
amended.  Horse  Trainers,  owners,  exhibitors,  and  other  individual* 
subject  to  the  Horse  Protection  Act  of  1970. 

Categories  of  records  in  the  system:  Investigatory  and  case  files 
contain  the  alleged  violators  name  and  address,  type  of  infraction, 
and  documentation  of  the  alleged  infraction.  The  files  include  closed 
cases  as  well  as  the  current  status  of  those  cases  not  resolved. 

Authority  for  mainteaaace  of  the  system:  7  U.S.C.  2131  et  seq.;  IS 
U.S.C.  1821  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (2)  Referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storace:  Records  are  maintained  on  index  cards  and  in  file  folders 
in  metal  file  cabinets. 

Retrievability:  Numbered  cases  are  cross  indexed  by  alphabetized 
names.  Files  are  manually  retrieved. 

Safeguards:  Record.s  are  maintained  in  locked  files  with  APHIS 
employees  in  attendance  during  working  hours.  ^ 

Retention  and  disposal:  Files  are  retained  indefinitely. 

System  manageris)  and  address:  Deputy  Administrator,  Veterinary 
Services,  USDA/APHIS,  14th  &  Independence  Avenue,  S.W.. 
Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  522a(kK2)  from  the  require- 
ments of  5  use.  552a(cK3),  (dj.  (eXl).  (eX+XG),  (H)  and  (I),  and 
(0-  See  7  CFR  1.23.  Individual  access  to  these  records  would  impair 
investigations  and  alert  subjects  of  investigations  that  their  activities 
are  being  scrutinized,  and  thus  allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  to  escape  prosecution.  Any  indi- 
vidual who  feels,  however,  that  he  has  been  denied  any  right,  privi- 
lege or  benefit  for  which  he  would  otherwise  be  eligible  as  a  result  of 
the  maintenance  of  such  material  may  request  access  to  the  material. 
Such  requests  should  be  addressed  to:  APHIS  Privacy  Act  Coordina- 


tor,   Administrative    Services    Division.    USDA/APHIS,    Fed.    Bg., 
650rfielcrest  Road,  Hyattsville,  MD  20782. 

USDA/APHIS— 5 
System  name:  Veterinary  Services  Programs — Candidates  for  Animal 
Di.sease  Control  Positions  in  Foreign  Countries. 

System  location:  International  Operations  Staff,  Emergency  Pro- 
grams, Vetennary  Services,  USDA/APHIS.  Hyattsville,  MD  20782. 

Categories  of  individuals  covered  by  the  system:  Animal  health 
scientists. 

Categories  of  records  in  the  system:  Resumes  of  previous  job  and 
educational  experience. 

Authority  for  maintenance  of  the  system:  21  U  S.C.  114b. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Advise  U.S.  scientists  in 
animal  health  and  related  field  of  potential  use  of  their  qualifications 
by  international  organizations  and/or  foreign  governments.  "Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  metal  file  cabi- 
nets. 

Retrievability:  Records  are  retrieved  manually  by  alphabetized 
name. 

Safeguards:  Records  are  maintained  in  locked  files  with  APHIS 
employees  in  attendance  during  normal  working  hours. 

Retention  and  disposal:  After  3  years  records  are  sent  to  the  Feder- 
al Records  Center  where  they  are  destroyed  after  10  years. 

System  manager(s)  and  address:  Deputy  Administrator,  Veterinary 
Services.  USDA/APHIS,  14th  &.  Independence  Avenue.  S.W., 
Washington,  D.C.  20250. 

Notification  procedure:  All  inquiries  regarding  this  system  of  rec- 
ords should  be  addressed  to:  APHIS  Privacy  Act  Coordinator,  Ad- 
ministrative Services  Division,  USDA/APHIS,  Fed.  Bg.,  6505  Bel- 
crest  Road,  Hyattsville,  MD  20782. 

Record  access  procedures:  All  inquiries  should  be  addressed  to  the 
APHIS  Privacy  Act  Coordrnator. 

Contesting  record  procedures:  All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 

Record  source  categories:  All  information  in  this  system  of  records 
is  obtained  directly  from  the  individual  concerned. 

USDA/ESCS— 1 

System  name:  Administrative  Records  System,  USDA/ESCS 
System  location:  Statistical  Offices  at  the  following  locatioas: 
Montgomery,  AL 
Phoenix,  AZ 
Little  Rock.  AR 
Sacramento,  CA 
Denver,  CO 
Washington,  DC 
Orlando,  FL 
Athens,  GA 
Boise,  ID 
Springfield,  IL 
West  Lafayette,  IN 
Des  Moines,  lA 
Topeka,  KS 
Louisville,  KY 
Alexandria,  LA 
College  Park,  MD 
Lansing.  MI 
St.  Paul,  MN 
Jackson,  MS 
Columbia,  MO 
Helena,  MT 
Lincoln,  NE 
Reno.  NV 
Concord.  NH 
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Trenton,  NJ  . 

Las  Cruces,  NM 

Albany,  NY 

Raleigh,  NC 

Fargo.  ND 

Columbus,  OH 

Oklahoma.  City,  OK 

Portland.  OR 

Harrisburg,  PA 

Columbia,  SC 

Siou.x  Falls,  SD 

Nashville,  TN  y, 

Ausiin,  TX 

Salt  Lake  City,  UT  , 

Richmond.  VA 

Seattle,  WA 

Charleston,  WV 

Madihon.  ^^'l 

Che\enne.  WY 

Addresses  of  each  Statistical  Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed  above  unde/  the  heading 
"United  States  Government,  Department  of  Agriculture,  Economics, 
Statistics,  and  Cooperatives  Service,  or  Crop  and  Livestock  "Report- 
ing Service." 

Categories  of  individuals  covered  by  the  system:  All  Federal  and 
State  employees  who  work  in  ESCS  offices. 

Categories  of  records  in  the  system:  The  system  consists  of  employ- 
ee's name,  home  address,  telephone  number,  salary  rate,  accumulated 
salary  for  year,  accumulated  hours  worked,  and  accumulated  travel 
expenses,  w  hich  includes  per  diem,  mileage,  and  total  miles  travelled. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  7  U  SC, 
2204. 

Rontinc  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  m  the  system 
of  records  for  State  Department  of  Agriculture  employees  is  made 
available  to  the  Head  of  the  State  Department  of  Agriculture  or  his 
designee  "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional oOice  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  tXxruments  (CEF-201's  and  bi-weekly  Time  and  Attend- 
ance reoorts)  are  retained  in  the  State  Statistical  Offices  specified 
above.-^ 

Machine  readable  data  are  maintained  on  the  INPONET  network 
with  each  office  only  able  to  access  its  own  files. 

Retrievability:  The  master  employee  data  base  is  indexed  by  em- 
ployee number  a.ssigned  by  each  office. 

Safeguards:  Source  documents  are  kept  in  file  cabinets  in  the  of- 
fices listed  above. 

Retention  and  disposal:  The  two  data  bases  in  this  system  are 
handled  in  the  following  manner. 

1.  Bi-weekly  Data  Base— After  initial  usage,  stored  on  tape  and 
retained  for  one  year.  ^ 

2.  Master  Employee  Data  Base— Inactive  employee  records  are 
deleted  h:  the  end  of  each  fiscal  year. 

A  copy  of  this  file  will  be  retained  for  five  years. 

System  managerls)  and  address:  The  Assistant  Deputy  Administra- 
tor for  Statistics  Washington,  DC.  or  the  Statistician  m  Charge  for 
each  State  Statistical  Office  is  responsible  for  employees  records  at 
the  address  specified  above. 

Notification  procedure:  Any  employee  working  in  an  ESCS  Statisti- 
cal Office  since  1975  may  request  information  regarding  this  system 
of  records,  or  information  stating  whether  the  system  contains  rec- 
ords pertaining  to  him  from  the  System  Manager  at  the  appropnate 
Statistical  Office.  A  written  request  for  information  pertaining  to  an 
individuals  records  should  contain  name,  address,  and  most  recent 
dates  of  employment  with  USDA/ESCS. 

Record  access  procedures:  Anyone  actively  employed  by  USDA/ 
ESCS— Statistics  during  the  past  five  years  may  obtain  informaOon  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 


referred   to  in  the  paragraph  entitled 
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"Notification   proce- 


official 
dure." 

Contesting  record  procedures:  Anyone  actively  employed  by 
USDA/ESCS— Statistics  during  the  past  five  years  may  obtain  infor- 
mation as  to  the  procodures  for  contesting  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  paragraph  entitled  "Notification 
procedure." 

Record  source  categories:  Information  in  this  system  comes  from 
enumerator  time  and  mileage  forms  (CEF-201),  time  and  attendance 
forms  from  all  other  employees,  and  employment  forms  (SF-171  and 
NASDA-171). 

USDA/ESCS— 2 

and    Livestock    Enumerative   Survey, 


Acreage 


System    name:   June 
USDA/ESCS 

System  location:  Survey  questionnaires  are  located  in  State  Statisti- 
cal Offices  at  the  following  locations: 
Montgomery,  AL 
Phoenix,  AZ 
Little  Rock,  AR 
Sacramento,  CA 
Denver,  CO 
Orlando,  FL 

Athens,  G A    °  ~ 

Boise,  ID 
Springfield,  IL 
West  Lafayette,  IN 
Des  Moines,  lA 
Topeka,  KS 
Louisville.  KY 
Alexandria.  LA 
College  Park,  MD  ' 

Lansing,  MI 
St.  Paul,  MN 
Jackson,  MS  •         , 

Columbia,  MO 

Helena.  MT 

Lincoln,  NE  ^ 

Reno,  NV 

Concord,  NH 

Trenton,  NJ 

Las  Cruces,  NM 

Albany,  NY  ,^, 

Raleigh,  NC  •. 

Fargo,  ND 

Columbus.  OH 

Oklahoma,  City.  OK 

Portland,  OR 

Harrisburg,  PA 

Columbia,  SC 

Sioux  Falls,  SD 

Nashville,  TN 

Ausiin,  TX 

Salt  Lake  City.  UT  , 

Richmond,  VA  - 

Seattle,  WA  "  A, / 

Charleston.  WV 

Madison,  WI 

Cheyenne,  WY  .       ..         ,     u 

Addresses  of  each   Statistical   Office  are   listed   in   the   telephone 

directories  of  the  respective  cities  listed  above  under  the  headmg 

"United  States  Government,  Department  of  Agriculture,  Economics, 

Statistics,  and  Cooperatives  Service,  or  Crop  and  Livestock  Report- 

'"  Magi^et^i^  tapes  are  located  on  the  INFONET  network.  Chicago 
Center,  Chicago,  Illinois. 

Categories  of  individuals  covered  by  the  system:  Farmers  and  ranch- 
ers residing  in  selected  small  land  areas.  Also  included  are  non-farm 
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residents  living  rent  free  in  houses  on  farms  in  these  same  selected 
small  land  areas. 

Categories  of  individuals  covered  by  the  system:  Questionnaires  and 
magnetic  tapes  contaming  information  on  farm  population  in  those 
households  described  above. 

Authority  for  maintenaoce  of  the  system:  7  U.S.C.  2204. 
Rootine  lises  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  m.ade 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  oiTicc  made  at  the  request  of 
that  uid'vidual." 

J    Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  systen: 

Storage:  Questionnair-js  are  packed  in  boxes  and  stored  in  State 
Statistical  Offices  at  il;e  foNowing  liK-ations: 

Montgomery,  AL 

Phoenix,  AZ 

Little  Rock,  AR 

Sacramento.  CA 

Denver.  CO 

Orlando,  FL 

Athens.  GA 

Boise.  ID 

Springfield,  IL 
-  West  Lafayette.  IN  .  _ 

Des  Moines.  lA 

Topeka.  KS 

Louisville,  KY 

Alexandria.  LA 

College  Park,  MD 

Lansing,  Ml 

St.  Paul.  MN 

Jackson.  MS 

Columbia.  MO 

Helena,  MT 

Lincoln.  NE 

Reno,  NV 

Concord,  NH 

Trenton.  NJ« 

Las  Cruces.  NM 

Albany,  NY  _^       . 

Raleigh,  NC  " 

Fargo,  ND 

Columbus,  OH 

Oklahoma^ity,  OK 

Portland,  OR 

Harrisburg,  PA 

Columbia,  SC 

Sious  Falls,  SD 

Nashville.  TN 

Austin.  TX 

Salt  Lake  City.  UT 

Richmond.  VA 

Seattle.  WA 
-   Charleston.  WV 

Madison.  WI 

Cheyenne.  WY 
Magnetic  tapes  stored  in  tape  library  of  the  INFONET  network, 
Chicago,  Center,  Chicago,  Illmois. 

Retrievability:  Questionnaires  are  stored  in  boxes  which  are  identi- 
fied by  location  of  selected  small  land  areas.  Magnetic  tapes  are 
indexed  by  a  number  assigned  to  selected  small  land  areas. 

Safeguards:  Questionnaires  are  kept  in  locked  storage  rooms.  Mag- 
netic tapes  are  stored  in  an  area  to  which  access  is  limited  to  author- 
ized personnel  of  the  INFONET  network.  i 

Reteation  and  dispocal:  Questionnaires  are  kept  for  a  miiumum  of 
30  days  after  the  pnmary  survey  is  summarized.  Magei\^tic  tapes  are 


retained   for    14  months  on   the   INFONET   network   and   then   de- 
stroyed after  satisfactory  completion  of  survey  data  summary. 

System  manager(s)  and  address:  Chairman,  Crop  Reporting  Board, 
ESCS,  USDA,  Washington.  D.C.  20250,  or  the  appropriate  Statisti- 
cian in  Charge.  State  Statistical  Office  at  the  address  sjjecified  above. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  the  system  contains  records  pertaining  to  him  from  the 
Chairman.  Crop  Reporting  Board,  Statistical  Reporting  Service, 
USDA.  Washington,  DC.  telephone  202-447-4415,  or  the  appropriate 
Statistician  in  Charge  at  the  address  listed  above.  If  the  sj>ecific 
location  of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  Chairman.  Crop  Reporting  Board,  who,  if  necessary, 
will  refer  it  to  the  appropriate  State  Statistical  Office.  A  request  for 
information  p>ertaining  to  an  individual  should  contain  name,  address, 
and  date  (year)  that  questionnaire  was  completed. 

Record  access  procedures:  Any  individual  'who  was  interviewed  in 
the  survey  may  obtain  information  as  to  the  procedures  for  gaining 
access  to  a  record  in  the  system  which  pertains  to  him  by  submitting 
a  wntten  request  to  the  appropriate  official  referred  to  in  the  para- 
graph entitled  "Notification  procedure." 

CoBtesting  record  procedures:  Any  individual  who  was  interviewed 
in  the  survey  may  obtain  inforiiiation  as  to  the  procedure  for  contest- 
ing a  record  in  the  system  which  pertains  to  him  by  submitting  a 
written  request  to  the  appropriate  official  referred  to  in  the  para- 
graph entitled  "Notification  procedure." 

Record  source  categories:  Information  in  this  system  comes  solely 
from  farmers  and  ra*chers  who  were  interviewed  in  this  survey,  or 
from  non-farm  residents  who  are  located  in  selected  small  land  areas. 

{  USDA/ESCS— 3 

System  name:  Persof>q£l^a!a  Base,  USDA/ESCS 

System  location:  Computer  Records — INFONET  network.  Chicago 
Center,  Chicago.  Illinois.  Inputs-coding  sheets  and  punch  cards  in  file 
cabinet  in  Room  5868  South  Building,  Statistical  Reporting  Service, 
USDA,  Washington,  D.C.  20250.  Outputs-listings  distributed  to  and 
retained  by  each  applicable  Administrative  Officrf,  Division  Direc- 
tor, Assistant  Deputy  Administrator,  Division  of  Personnel.  ESCS, 
USDA,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  ESCS  employees  in 
the  following  position  classification  series:  334.  152'),  and  1530. 

Categories  of  records  in  the  system:  The  system  consists  of  informa- 
tion pertaining  to  Statistical  Reporting  Service  employee's  name;  job 
series;  grade:  age;  service  computation  date;  date  began  in  Statistical 
Reporting  Service;  work  experience;  training;  and  awards. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents  are  maintained  in  offices  of  officials  identified 
previously.  Machine  readable  data  are  maintained  on  the  INFONET 
network.  Chicago  Center,  Chicago,  Illinois. 

Retrievability:   Records  are  indexed  by   Social   Security   Number. 

Safeguards:  Source  documents  are  kept  in  locking  file  cabinet  in 
office  of  Administrative  Officer,  ESCS  Statistics  Program,  USDA, 
Washington,  DC. 

Retention  and  disposal:  A  review  is  made  each  quaricr.  Records 
which  are  no  longer  needed  are  destroyed. 

System  manager($)  and  address:  Administrative  Officer,  ESCS  Sta- 
tistics Program.  USDA,  Washington.  DC.  20250. 

Notification  procedure:  Any  employee  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Administrative 
(Dfficer.  Statistical  Reporting  Service,  USDAr  Washington,  D.C, 
telephone  202-447-6546. 

Record  access  procedures:  Any  individu^  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  Admin- 
istrative Officer  referred  to  in  paragraph  entitled  "Notification  proce- 
dure." 

Contesting  record  ph'ocedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  Administrative 


I 


I 


Officer   referred   to   in   the   paragraph   entitled   "Notification   proce- 
dure." 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  form  SF-52,  Request  for  Personnel  Action;  form  AD-281, 
Request  and  Authorization  for  Outside  Training;  and  form  AD-287-2. 
Approval  and  Certification  of  Cash  Award. 

USDA/ESCS— 4  I 

System  name:  Quarterly  Agricultural  Labor  Survey,  USDA/ESCS 
System  location:  Survey  questionnaires  are  located  in  Stale  Statisti- 
cal Offices  at  the  following  locations: 
Montgomery,  AL 
Phoenix,  AZ 
Little  Rock,  AR 
Sacramento,  CA 
Denver,  CO 
Orlando,  FL 
Athens.  GA 
Boise,  ID 
Springfield,  IL 
West  Lafayette,  IN 
Des  Moines,  lA 
Topeka,  KS 
Louisville,  Ky 
Alexandria.  LA 
College  Park.  MD 
Lansing.  Ml 
St    Paul.  MN 
'  Columbia,  MO 

\  Helena,  MT 

Lincoln.  NE 
_  Reno.  NV 
Concord,  NH 
Trenton,  NJ 

Las  Cruces,  NM  • 

Albany.  NY 
Raleigh.  NC 
Fargo.  ND 
Columbus,  OH 
Oklahoma  City.  OK 
Portland,  OR 
Harrisburg.  PA 
Columbia,  SC 
Sioux  Falls.  SD 
'       Nashville,  TN 
Austin.  TX 
Salt  Lake  City.  UT 
Richmond,  VA 
Seattle,  WA 
Charleston,  WV 
Madison,  WI 

Cheyenne,  WY 

Addresses  of  each  State  Statistical  Office  are  listed  m  the  telephone 
directories  of  the  respective  cities  listed  above  under  the  heading 
"United  Slates  Government,  Department  of  Agriculture,  Economics, 
Statistics,  and  C(xiperatives  Service,  or  Crop  and  Livestock  Rep«irt- 
ing  Service."  .      _,  . 

Magnetic  tapes  are  located  on  the  INFONET  network,  Chicago 
Center,  Chicago,  Illinois. 

Categories  of  individuals  covered  by  the  system:  Farmers  and  ranch- 
ers who  report  the  following  information  on  the  Quarterly  Agricul- 
tural Labor  Survey:  (1)  number  of  hours  worked  in  the  survey  week 
by  the  operator,  (2)  number  of  unpaid  family  workers  working  more 
than  15  hours  in  the  survey  week,  (3)  number  of  paid  family  workers 
working  in  the  survey  week,  (4)  hours  worked  by  unpaid  family 
workers,  and  (5)  wages  paid  to  paid  family  workers. 

Categories  of  records  in  the  system:  Questionnaires,  punch  cards 
and  magnetic  tapes  containing  information  as  listed  under  "Category 
of  Individuals"  reported  by  farmers  and  ranchers  who  are  inter- 
viewed in  the  survey. 


i 


Authority  for  maintenance  of  the  system:  7  U  SC.  2204 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Questionnaires  are  packed  m  boxes  and  stored  in  Stale 
Statistical  Offices  at  the  following  locations: 
Montgomery.  AL 
Phoenix.  AZ  » 

Little  Rock.  AR 
Sacramento.  CA 
Denver.  CO 

Orlando,  FL  j 

Athens,  GA  ! 

Bt>i!>e.  ID 
Springfield,  IL 
West  Lafayette.  IN 
Des  Moines.  I A 
r     Topeka,  KS  ^  ■ 

Louisville,  KY  S 

Alexandria.  LA 
College  Park.  MD 
Lansing,  Ml 
Si.  Paul,  MN 
Jackson,  MS 
Columbia.  MO 
•     Helena,  MT  « 

Lincoln.  NE 
Reno.  NV 
Concord.  NH 
Trenton.  NJ 
Las  Cruces.  NM 
Albany,  NY 
Raleigh.  NC 
Fargo.  ND 
Columbus.  OH 
Oklahoma  City.  OK 
Portland.  OR 
Harrisburg.  PA 
Columbia.  SC 
Sioux  Falls,  SD 
Nashville,  TN 
Austin,  TX 
Salt  Lake  City,  UT 
Richmond,  VA 
Seattle,  WA 
Charieston,  WV 
Madison,  WI 

Cheyenne,  WY  ^v,t.-w-  i. 

Magnetic  tapes  stor'ed  m  tape  library  on  the  INFONET  network, 
Chicago  Center,  Chicago,  Illinois. 

Retrievability:  Questionnaires  are  stored  in  boxes  which  are  identi- 
fied by  Reporter  Identification  number.  Punch  cards  and  magnetic 
tapes  are  indexed  by  Reporter  Identification  number. 

Safeguards:  Questionnaires  are  kept  in  locked  storage  rooms  Punch 
cards  are  kept  in  file  drawers.  Magnetic  tapes  are  stored  in  «"  area  to 
which  access  is  limited  to  authorized  personnel  of  the  INFONET 
network. 

Retention  and  disposal:  Questionnaires  are  kept  a  minimum  of  30 
days  after  primary  data  is  summarized.  Magnetic  tapes  are  retained 
for  5  years  on  the  INFONET  network  and  then  destroyed  after 
satisfactory  completion  of  survey  data  summary. 

System  manageris)  and  address:  Chaninan,  Crop  Reporting  Board, 
ESCS,  USDA,  Washington,  D.C.  20250,  or  the  appropnate  Sutisli- 
cian  in  Charge,  State  Statistical  Office  at  the  address  specified  above. 
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Nolification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pcrtaming  to  him  from  the  Chairman,  Crop ^' 
Reporting  Board.  ESCS.  USDA.  Washington,  DC  telephone  202^ 
447-4415,  or  the  appropi^ate  Statistician  in  Charge  at  the  address 
hsted  above.  If  the  specific  location  of  the  record  is  not  known,  the 
individual  should  address  his  request  to  the  Chairman.  Crop  Report- 
ing Board,  who,  if  necessary,  will  refer  it  to  the  appropnate  Sutc 
Statistical  OfTice.  A  request  for  information  pertaining  to  an  individu- 
al should  contain,  name,  address,  and  date  (month  and  year)  that 
questionnaire  was  completed. 

Record  access  procedures:  Any  farmer  who  was  interviewed  in  the 
survey  may  obtain  information  as  to  the  procedures  for  gaining 
access  to  a  record  in  the  system  which  pertains  to  him  by  submitting 
a  written  request  to  the  appropriate  official  referred  to  in  the  para- 
graph entitled  "Notification  procedure." 

Contesting  record  procedures:  Any  farmer  or  rancher  who  was 
interviewed  in  the  survey  may  obtain  information  as  to  the  proce- 
dures for  contesting  a  record  in  the  system  which  pertains  to  him  by 
submitting  a  written  request  to  the  appropriate  ofTical  referred  to  in 
the  paragraph  entitled  "Notification  procedure." 

Record  source  categories:  Information  in  this  system  comes  solely 
from   farmers  and   ranchers  who   were   interviewed   in   this  survey. 

USD.A/ESCS— 5 

System  name:  State  Farm  Census,  USDA/ESCS. 

System  location:  Illinois  Crop  and"  Livestock  Reporting  Service, 
ESCS/USDA,  202  US  Post  Office  and  Court  House  Building, 
-Springfield.  IL  62705. 

Categories  of  individuals  covered  by  the  system:  Farmers  who 
report  number  of  persons  living  in  farm  household  to  county  asses- 
sors or  other  enumerators. 

Categories  of  records  in  the  system:  Reporting  forms  and  magnetic 
tapes  containing  data  on  number  of  persons  living  in  farm  house- 
holds. 

.Authority  for  maintenance  of  the  system:  7  U  S  C.  2204 

Routi.te  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Supplied  to  Illinois  State 
government 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Reporting  forms  are  maintained  in  files  in  the  office  of  the 
Illinois  Crop  Livestock  Reporting  Service,  and  magnetic  tapes  are 
maintained  in  the  Computer  Center,  Management  Information  Divi- 
sion. State  of  Illinois.  Springfield,  IL. 

Retrievability:  Records  are  indexed  by  a  unique  identification 
number  as.signed  by  the  Illinois  Crop  and  Livestock  Reporting  Serv- 
ice. 

Safeguards:  Records  are  kept  in  a  mom  locked  after  working 
hours. 

Retention  and  disposal:  Reporting  forms  are  retained  for  2  years  in 
the  Illinois  Crop  and  Livestock  Reporting  Service  office  and  then 
sent  to  the  State  Archives  where  they  arc  retained  indefinitely. 

System  manager<s)  and  address:  Statistician  in  charge,  Illinois  Crop 
and  Livestock  Reporting  Service,  ESCS/USDA,  202  US.  Post 
Office  &  Court  House  Building,  Springfield,  Illinois  62705. 

Notification  procedure:  Any  farmer  in  Illinois  may  request  informa- 
tion regarding  this  system  of  records.  He  can  determine  whether  the 
system  contains  records  relating  to  him  from  the  Statistician  m 
Charge  at  the  addre<«  listed  above.  A  request  for  information  pertain- 
ing to  an  individual  should  contain  name,  address  and  year  of  the 
report. 

Record  access  procedures:  Any  farmer  may  obtain  information  as  to 
the  procedure  for  gairS«tg_^cess  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  Statistician  in 
Charge  referred  to  in  the  paragraph  entitled  "Notification  proce- 
dure." 

Contesting  record  procedures:  Any  fanner  may  obtain  information 
as  to  the  procedure  for  contesting  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  Statistician  in 
Charge  referred  to  in  the  paragraph  entitled  "Notification  proce- 
dure." 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  farmers. 

USDA/ESCS— 6 

System  name:  Director's  Study,  USDA/ESCS 


System  location:  Farmer  Cooperative  Service,  .Assi.stant  .\dminis- 
trator,  USDA,  500  12th  St.,  Washington.  DC   20250 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  voluntarily  responded  to  a  mail  survey  of  cooperative  directt)rs 
are  included  in  this  system  of  records. 

Categories  of  records  in  the  system:  This  system  consists  of  a  file  *>f 
questionnaires  completed  by  individuals  covering  personal  character- 
istics and  their  attitudes  and  opinions  toward  directorship  resp«.>nsibil- 
ities. 

Authority  for  maintenance  of  the  system:  7  U.S.C    451-457.   1621 
1627. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  files  at  the  applicable  address 
listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  and 
cooperative  membership. 

Safeguards:  Records  are  kept  in  a  locked  cabinet  in  official  Gov- 
ernment office  building. 

Retention  and  disposal:  Records  are  summarized,  analyzed  and  dis- 
posed of  within  one  year. 

System  manageKs)  and  address:  Assistant  Administrator.  FCS 
USDA,  Washington,  D.C.  20250 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain: 
Name,  address,  and  Cooperative  Represented. 

Record  access  prttcedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  System 
Manager.  i 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  iheir  re- 
quest to  the  System  Manager  listed  above,  the  rejsons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  was  voluntar- 
ily supplied  by  directors  of  a  nation-wide  sample  of  farmer  c*H>pera- 
tives. 

USDA/OBPE— 1 
System    name:    Committee    Management    Records    System,    USDA/ 
OBPE 

System  location:  USDA,  Office  of  Budget.  Planning  and  Evalua- 
tion, Management  Division,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  All  individuals  who 
are  public  members  of  USDA  advisory  committees  are  included  in 
this  system  of  records. 

Categories  of  records  in  the  system:  The  system  consists  of  member- 
ship listings  by  committee  name.  State,  ethnic  affiliation,  and  female 
members.  Keypunch  cards  are  the  ba.sis  for  some  of  the  above  list- 
ings. 

Authority  for  maintenance  of  the  system:  5  U  S  C  App    1 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintained  as  a  means  of 
responding  to  Congressional  inquiries  for  names  and  numbers  of 
citizens  serving  on  committees  from  a  particular  State.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  notebooks  and  on  keypunch 
cards. 

Retrievability:  Records  are  indexed  by  names  of  individuals  and  by 
committee  name. 

Safeguards:  Records  contain  no  sensitive  information  and  are  kept 
in  regular  office  files. 

Retention  and  disposal:  Records  are  retained  until  committee  mem- 
bership is  changed.  Obsolete  listings  are  sent  to  the  USDA  historian 


System  manager(s)  and  address:  Assistant  Director,  Management, 
Office  of  Budget.  Planning  and  Evaluation,  USDA,  Washington, 
DC.  20250,  202-447-6111. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the- 
system  contains  records  pertaining  to  him,  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain 
the  individual's  name,  address,  and  name  of  the  committee  on  which 
he  is  serving. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  ii>  the  procedures  for  gaining  access  to  records  in  this  system 
which  pertain  to  him  by  submitting  a  written  request  to  the  System 

Manager 

Contesting  record  procedures:  Any  mdividaul  may  obtain  informa- 
tion as  to  the  procedures  for  contesting  a  record  in  the  system  which 
pertains   to   him   by   submitting   a   request   to   the   System   Manager. 

Record  source  categories:  Information  in  this  system  is  collected  by 
USDA  agencies  from  published  reference  books  (Who's  Who,  etc.), 
from  organizations  which  make  recommendations  of  possible  mem- 
bers, and  from  the  prospective  members. 

USDA/OEO— 1 

System  name:  Discrimination  Complaints  Under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  USDA/OEO 

System  location:  Office  of  Equal  Opportunity,  USDA,  Compliance 
and  Enforcement  Division,  Auditor's  Building,  Rm.  4123,  Washing- 
ton, DC   20250, 

Categories  of  individuals  covered  by  the  system:  Individuals  who  file 
complaints  alleging  discrimination  are  recipents  of  USDA  benefit 
programs. 

Categories  of  records  in  the  system:  The  sy^em  consists  of  com- 
plete files  (i  e.,  complaint,  agency  response  to  complaint  related  cor- 
respondence, inquiries  and  investigatory  ref>orts)  on  initial  inquiries 
made  by  personnel  OEO  and  the  agency  complained  about.  The  file, 
where  appropriate,  may  consist  of  investigatory  reports  conducted 
and  compiled  by  the  Office  of  Investigation. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2000d  et.  scq.,  7 
CFR  15,  Secy's  Memo  1662.  Supp.  2  and  Secy's  Memo  1756. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  initiate  corrective 
action  or  possible  referral  to  the  Department  of  Justice  if  voluntary 
compliance  is  not  achieved.  (2)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto,  (i)  Referral  to  a  court,  magistrate  or  admin- 
istrative tribunal,  or  to  opposing  coun.sel  in  a  proceeding  before  any 
of  the  above,  or  any  record  within  the  system  uhich  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  respon.se  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual."    • 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  in  file  folders  at  >  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  complainant, 
agency  and  address.  ; 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of  3 
years,  after  which  they  are  sent  to  the  National  Archives  and  Rec- 
ords Service,  Washington,  DC.  20408. 

System  manager<$)  and  address:  Richard  J.  Peer,  Chief,  Compliance 
and  Enforcement  Division,  OfTice  of  Equal  Opportunity,  USDA, 
Auditor's  Building,  Rm.  4123,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  from  the  System  Manager  as  set 
forth  in  the  preceding  paragraph. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing  with  the  envelope  and  letter  marked 
"Privacy  Access  Request."  Access  requests  will  be  directed  to  the 
System  Manager  listed  above.  j 


Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  the  reasons  for  contesting 
it.  and  the  propo.sed  amendment  to  the  information  sought. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  agency  personnel,  complainant,  witnesses,  participants  and 
nonparticipants,  investigative  personnel  and  community  leaders. 
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System  name:  Applicant/Borrower  or  Grantee  File,  USDA/FmHa. 

System  location:  Each  applicant's/borrower's  or  grantee's  file  is 
located  in  the  County  Office  through  which  the  financial  assistance  tt 
sought  or  was  obtained,  and  the  Finance  Office  in  St.  Louis,  Missou- 
ri, A  State  Office  x-ersion  of  the  County  Office  file  may  be  located  in 
or  be  accessible  by  the  State  Office  responsible  for  that  County 
Office.  Correspondence  about  borrowers  is  located  in  the  National 
and  State  Office  files. 

A  list  of  State  Offices  and  any  additional  States  for  which  an  office 
is  respvmsible  follows: 
Montgomery,  AL 

Phoenix,  AZ  . 

Little  Rock,  AR 
Woodland,  CA-Hl 
Denver,  CO 
Newark.  DE— MD,  NJ 
Gainesville,  FL         _ 
Athens,  GA 
Boise,  ID 
Champaign,  IL 
Indianapolis,  IN 
Des  Moines,  lA 
Topeka,  KS 
Lexington,  KY 
Alexandria,  LA 
Orono,  ME 
East  Lansing,  MI 
St.  Paul,  MN 
Jackson,  MS 
Columbia,  MO 
Bozeman,  MT 
Lincoln,  NE 
Albuquerque,  NM 
4  Syracuse,  NY — VI 
Raleigh,  NC 
Bismarck,  ND 
Columbus,  OH 
Stillwater,  OK 
Portland.  OR— AK 
Harrisburg,  P.A 
San  Juan,  PR 
Columbia,  SC 
Huron,  SD 
Nashville.  IN 
Temple,  TX 
'       Salt  Lake  City,  UT— NV 

Montpelier,  VT— CT,  MA,  NH,  RI 

Richmond,  VA 

Wenatchee,  WA 

Morgantown,  WV 

Stevens  Point.  WI 

Casper,  WY 

The  addresses  of  State  and  County  Offices  are  listed  in  the 
telephone  directory  of  the  appropriate  city  or  town  under  the 
heading  "United  States  Government,  Department  of 
Agriculture,  Farmers  Home  Administration."  The  Finance 
OfTice  is  located  at  1520  Market  Street,  St.  Louis,  Missouri 
63103. 

Categories  of  individuals  covered  by  the  system:  Present  and  fomer 
FmliA  borrowers/grantees  and  applicants  including  members  of  as- 
sociatiotis. 
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Categories  of  records  in  the  system:  The  system  consists  of  files 
conuining  applicants/borrower's  or  grantees  charactcnstics  such  as 
gross  and  net  income,  sources  of  income,  capital,  assets  and  habilities, 
oet  worth,  age,  observed  race,  number  of  dependents,  martial  sutus. 
credit  report,  reference  material,  and  operating  plans,  in  addition,  a 
running  record  of  observations  concerning  the  operations  of  the 
perron  being  financed  is  included  at  the  County  Office  level.  A 
record  of  deposits  in  and  withdrawals  from  a  person's  supervised 
bank  account  is  also  contained  in  those  files  where  apppropnate  or. 
in  some  County  Offices,  maintained  in  a  separate  folder  containing 
only  information  relating  to  activity  within  supervised  bank  accounts. 
Some  items  of  information  are  extracted  from  the  person's  file  and 
placed  in  a  card  file  for  quick  reference. 

Anthority  for  maintenaiKe  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  et.  seq..  42  U  S.C.  2706. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  parpoMfl  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal.  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arismg 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Information  contained  in  borrowers'  files  may  also  provide  the 
basis  for  USDA  news  releases  citing  borrowers'  progress. 

Referral  to  employers,  businesses,  landlords,  creditors  aod  others 

to  determine  repayment  ability  and  ehgibility  for  FmHA  programs. 

Disclosure  may  be  made  to  a  Congressional  office  from  the  record 

of  an  individual  in  response  to  an  inquiry  from  the  Congressional 

office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  Sute,  County, 
and  National  Office.  A  limited  subset  of  personal,  fuiancial,  and 
characteristics  data  required  for  effective  management  of  the  pro- 
grams and  borrower  repayment  status  is  maintained  on  disc  or  mag- 
netic tape  at  the  Finance  Office,  accessible  by  each  appropriate 
office. 

RetrieTabillty:  Records  are  indexed  by  name,  identification  number 
and  type  of  loan  or  grant.  Data  may  be  retrieved  from  paper  records. 
A  limited  subset  of  daU  is  available  through  telecommunications 
capability  ranging  from  telephones  to  intelligent  terminals.  The  tele- 
communications capabihty  is  available  to  all  FmHA  offices. 

Safegaarda:  Records  are  kept  in  locked  offices  at  the  State,  County, 
and  National  Office.  A  limited  subset  of  data  is  also  maintained  in  a 
properly  managed  tape  and  disc  library  and  an  online  retrieval 
system  at  the  Finance  Office.  Access  is  restricted  to  authorized 
FmHA  personnel.  A  system  of  operator  and  terminal  passN^ords  and 
code  numbers  is  used  to  restrict  access  to  the  online  system.  These 
codewords  and  numbers  are  changed  as  necessary. 

Retention  and  disposal:  Records  are  maintained  subject  to  the  Fed- 
eral Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in  accord- 
ance with  FmHA's  disposal  schedules.  Disposal  of  records  at  the 
Sute.  Coounty,  and  National  Office  is  accomplished  through  deposit 
in  office  waste  containers.  Records  at  the  Finance  Office  are  disposed 
of  by  overprinting. 

Applications  which  are  rejected,  withdrawn,  or  otherwise  termi- 
•  nated  are  kept  in  the  County  Office  one  full  fiscal  year  after  the  fiscal 
year  in  which  final  action  was  taken  on  the  application. 

The  records  of  borrowers  who  have  paid  or  otherwise  satisfied 
their  obligation  are  retained  in  the  County  Office  one  full  fiscal  year. 
In  those  instances  where  real  esute  has  been  acquired  by  the  FmHA 
through  foreclosure,  conveyance  of  title,  etc..  and  subsequently  sold 
to  a  borrower  not  eligible  for  FmHA  programs,  the  State  Office 
folder  for  this  borrower  will  be  transferred  to  the  National  Office 
after  the  account  has  been  paid  in  full.  The  folder  will  be  retained  at 
the  Federal  Records  Center  for  10  years.  Correspondence  records  at 
the  National  OtTice  which  concern  borrowers  and  applicants  are 
retained  for  3  fiscal  years  after  the  last  year  in  which  there  was 
corres^ndence . 

System  manager<s)  and  address:  The  County  Supervisor  at  the 
County  level,  the  Siaie  Director  at  the  State  Office  level,  the  Direc- 
tor of  the  Finance  Office  for  Finance  Office  records,  and  the  Admin- 
istrator, FmHA.  for  the  National  Office  file. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 


system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  Administrator.  (At- 
tention: Freedom  of  Information  Officer).  USDA/FmHA,  Washing- 
ton. DC.  20250,  telephone  (202)  447-2211.  A  request  for  information 
pertaining  to  an  individual  should  contain:  Name,  address.  FmHA 
office  where  loan/grant  was  applied  for/approved  and  particulars 
involved  (i.e.,  date  of  request/approval,  which  FmHA  program, 
etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  m  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  applicant/borrower/grantee. 
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System  name:  Biographical  Sketch  File,  USDA/FmHA 

System  location:  USDA/FmHA  14th  &  Independence  Avenue. 
S.W.  Washington.  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  All  employees  and 
former  employees  of  FmHA  at  or  above  the  Division  Director  level 
and  all  current  and  former  Stale  Directors. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  information  concerning  employee's  educational  and  em- 
ployment history,  awards,  marital  status,  number  of  children,  present 
employment,  place  of  birth  and  current  residence.  The  employee 
knows  the  file  is  maintained  and  has  approved  the  biography 

Anthority  for  maintenance  of  the  system:  7  U.S.C.  1921  et  seq..  42 
U.S.C.  1471  et.  seq..  and  5  US  C.  301. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  fur- 
nished to  the  news  media.  Congressional  committees,  organizations  to 
which  the  employee  will  be  speaking  and  other  interested  parties. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessmg,  retaining,  and 
dIsposiDg  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  National 
Office. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  kept  in  a  building  with  ftill-ttme  security. 
Retention  and  disposal:  Indefinite. 

System  manageris)  and  address:  Administrator.  USDA/FmHA  »4ih 
A  Independence  Avenue,  S.W.  Washington.  DC.  20250 

Notification   procedure:   Any   individual   may   request   information 

concerning  this  system  of  records,  or  information  as  to  whether  the 

system  contains  records  pertaining  to  him  from  the  System  Manager. 

A  reque-st  for  information  pertaining  to  an  individual  should  contain: 

Name,  address,  position(s)  held  in  FmHA  and  dates  of  employment. 

Record  access  procedures:  Any  individual  may  obtain  information 

as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 

the  system  which  pertains  to  him  by  submitting  a  written  request  to 

the  System  Manager. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  is  provided  by 

the  employee,   or   is   taken   from   his   record   with   his  concurrence. 
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System  name:  Credit  Report  File,  USDA/FmHA 

System  location:  Each  borrower's/grantee's  or  applicant's  credit 
report  file  is  located  in  the  County  Office  through  which  application 
for  credit  was  made,  the  State  Office  responsible  for  that  county,  and 
the  National  Office.  The  addresses  of  FmHA  County  Offices  are 
listed  in  the  telephone  directories  of  appropriate  municipalities  under 
the  heading  "United  Sutes  Government,  Department  of  Agriculture, 
Farmers  Home  Administration."  A  listing  of  State  Offices  and  any 
additional  States  for  which  an  office  is  responsible  is  included  under 
the  system  titled  "USDA/FmHA  Applicant,  Borrower  or  Grantee 
File." 

The  National  Office  is  located  at  14th  &  Independence  Avenue. 
S.W..  Washington.  DC.  20250. 

Categories  of  indiriduals  covered  by  the  system:  All  FmHA  borrow- 
ers, grantees  and  recent  applicants  are  included  in  this  system. 


Categories  of  records  in  the  system:  This  system  consists  of  credit 
reports  and  personal  references  from  credit  agencies,  lenders,  and 
individuals.  ' 

Authority  for  maintenance  of  the  system:  7  U  S  C.  1921  et  seq..  42 
U.S.C.  1471  et  seq  .  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal.  Stale,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  slaiute.  rule,  regulation  or  ord.er 
issued  pursuant  thereto,  of  any  record  within  this  system  \\hen  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  ar;sing 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  "Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office  made  at  the ;  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  the  borrower's/grantee's,  or 
applicant's  file  folders  at  all  levels. 

Retrievability:  Records  are  indexed  by  name  and  borrower's 
number. 

Safeguards:  Records  are  kept  in  Kxked  offices  and  access  is  limited 
to  aulhonzed  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the  Fed- 
eral Records  Disposal  Act  of  1943  (44  US  C.  366-380)  and  in  accord- 
ance with  FmHA's  disposal  schedules.  Credit  reports  Ind  references 
relating  to  applications  which  are  rejected,  withdrawn  or  otherwise 
terminated  are  retained  one  full  fiscal  year  after  the  fiscal  year  in 
which  the  action  was  taken. 

Credit  reports  concerning  borrowers  who  have  paid  or  olherwi.se 
satisfied  their  obligations  are  retained  as  above. 

System  managerts)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  the  State  Director  at  the  State  Office  level,  and 
the  Administrator.  FmHA.  for  the  National  Office  t'Je. 

Notification  procedure:  Any  indiviilual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  lo  him  from  the  apprcjpriate 
System  Manager.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  rcc]uest  to  the  Adminij^rator.  (At- 
tention Freedom  of  Information  Officer).  USDA/FmHA.  Washing- 
ton. D.C.,  telephone  (202)  447-2211.  who.  if  necessary,  will  refer  it  to 
the  appropriate  field  office.  A  reque>t  for  information  pertaining  to 
an  individual  should  contain:  Name,  address.  State  and  county  where 
loan  was  applied  for/approved  and  particulars  involved  (i.e.,  date  of 
request/approval,  type  of  loan,  etc.). 

/  Record  access  procedures:  Any  individual  may  obtain  information 
^  to  the  procedures  for  gaining  access  lo  and  contesting  a  re.oid'in 
the  system  which  pertains  to  him  by  submitting  a  written  rcLjucst  lo 
one  of  the  System  Managers  referred  lo  in  Ihe  preceding  pa''c:graph. 

Contesting  record  prcftcdures:  Same  as  access. 
Record  source  catee"ries:  Information  in  this  system  comes  primar- 
ily from  credit  agencies  and  creditors. 

Systems  exempted  from  certain  provisions  of  the  act:  Information 
contained  in  this  system  which  is  based  on  frank  statements  obtained 
from  sources  under  express  or  implied  promise  that  the  identity  of 
the  source  will  be  held  in  confidence  and  is  exempt  from  the  provi- 
sions of  5  U.S.C.  a  (d)  (1)  on  the  bxsis  of  5  U.S.C.  552  a  (k)  (5). 
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System  name:  Designated  Attorney  and  Escrow  Agent  File,  USDA/ 
FmHA 

System  location:  Each  designated  attorney  or  escrow  agent  file  is 
located  in  the  County  Office  and  State  Office  in  the  State  in  wliich 
he  is  designated.  In  addition,  all  designated  attorneys  and  e:>crow 
agents  are  listed  at  the  National  Office. 

A  list  of  State  Offices  and  any  additional  States  for  which  an  office 
is  responsible  is  included  under  the  system  titled  "USDA/FmHA 
Applicant.  Borrower,  or  Grantee  File."  The  addresses  of  State  and 
County  Offices  are  listed  in  the  telephone  directory  of  the  appropri- 
ate city  or  town  under  the  heading  "United  States  Government, 
Department  of  Agriculture,  Farmers  Home  Administration." 

Categories  of  individuals  covered  by  the  system:  Ail  FmHA  desig- 
nated attorneys  and  escrow  agents  including  those  whose  designa- 
tions have  expired  within  the  last  year.  i 


Categories  of  records  in  the  system:  The  system  consists  of  a  list  of 
names  of  designated  attorneys  and  escrow  agents,  and  may  incTude 
comments  as   to   whether   their   performance   has  been  satisfactory. 

Anthority  for  maintenancesof  the  system:  7  U.S.C.  1921  rt.  seq.,  42 
U.S.C.  1471  et.  seq.,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  Slate,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  i hereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  po'ential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program,  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  Information  is  also  provided  to 
FmHA  borrowers  prior  to  loan  closing  and  to  other  interested  par- 
ties upon  request.  "Disclosure  may  be  made  to  a  Congressional  office 
from. the  record  of  an  individij^l  in  respionse  to  an  inquiry  from  the 
Corgressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storin;;.  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folder?  at  the  appropnate 
location. 

Retrievability:  Records  are  indexed  by  name. 

Saf^jguards:  Records  are  kept  in  locked  offices  at  all  levels.  Access 

al  ail  levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the  Fed- 
eral Records  Disposal  Act  of  1943  (44  US  C  366-380)  and  in  accord- 
ance with  FmHA's  disposal  schedules.  Records  are  destroyed  one 
year  after  termination  of  the  designation. 

System  managers)  and  address:  Tlie  County  Supicrvisor  at  the 
County  Office  le\  el,  the  State  Director  at  the  State  Office  level,  and 
the  Administrator,  FmHA,  for  the  National  Office  file  at  the  follow- 
ing address;  USE).A/FmHA.  14th  &  Independence  Avenue,  S.W., 
Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not  known. 
the  individual  should  address  his  request  to  the  Administrator, 
USDA/FmHA,  14th  &  Independence  Avenue,  S.W,  Washington. 
DC.  20250.  telephone  (202)  447-2211.  (Attention  Freedom  of  Infor- 
mation Officer).  A  request  for  inTormation  pertaining  to  an  individual 
should  contain;  Name,  address.  Slate  and  county  in  which  the  indi- 
vidual was  a  desipnated  attorney  or  escrow  agent. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  lo  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Manager^  referred  to  in  the  preceding  paragraph. 

Contesting  rcccid  procedures:  Same  as  access. 
Record  source  categories:   Information  comes  primaiily  from  the 
subject  of  the  file. 

USDA/FmlU— 5 
Syst»-«i  name:  Graduation  File,  USDA/FmHA 

System  location:  Each  borrower's  graduation  file  is  located  in  the 
Cou;ity  Office  through  which  the  borrower  obtained  his  loan,  and  in 
sosr.'  cases,  at  the  State  Office  responsible  lor  that  County  Office. 

A  list  of  Slate  Offices  and  any  additional  Slates  for  w  hich  an  office 
is  le'ponsible  is  included  under  the  system  titled  "USOA/FmHA 
Applicant,  Borrower  or  Grantee  File."  The  addresses  of  Slate  and 
County  Offices  are  listed  in  the  telephone  directory  of  the  appropri- 
ate city  or  town  under  the  heading  "United  States  Government, 
Department  of  Agriculture,  Farmers  Home  Administration." 

Categories  of  individuals  covered  by  the  system:  All  FmHA  borrow- 
ers whose  loans  are  eligible  for  review  to  determine  whether  the 
borrower  should  obtain  credit  from  other  sources.  .'Ml  borrowers 
who  have  been  in  debt  for  at  least  two  years  on  an  emergency  loan, 
three  years  on  an  operating  loan,  or  five  years  on  a  real  estate  loan 
are  considered  eligible  for  review. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containmg  na.-nes  of  borrowers  eligible  for  review,  type  of  loan, 
whether  graduation  is  advisable,  and  any  communications  with  Ihe 
borrower  concerning  whether  the  loan  has  been  paid  off  or  if  the 
borrower  is  unable  to  refinance,  as  well  as  comments  of  the  County 
Committee  and  the  County  Supervisor. 
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Authority  for  maintenaHce  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
use.  1471  et.  seq.  and  5  U.S.C.  301. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  ihe  appropnate 
agency,  whether  Federal,  State,  loc^l  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  or  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  ansing 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  "Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  ofnae  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

ReUievability:  Records  are  indexed  by  name. 

Safeguards:  Records  arc  kept  in  locked  offices  at  all  levels,  and 
access  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  retained  for  three  years  after 
the  list  of  borrowers  eligible  for  review  was  received  by  the  County 
Supervisor. 

System  manager<s)  and  address:  The  County  Supervisor  and  the 
State  Director  at  the  appropriate  levels. 

Notiflcatioa  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  Administrator.  (At- 
tention Freedom  of  Information  Officer),  USDA/FmHA,  14th  & 
Independence  Avenue,  S.W..  Washington,  DC.  20250,  telephone 
(202)  447-2211.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address.  State  and  county  where  loan  was 
applied  for  or  approved  and  particulars  involved  (i.e.,  date  of  re- 
quest/approval, type  of  loan,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedares:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  borrower. 

USDA/FmHA— « 
System  name:  Housing  Contractor  Complaint  File.  USDA/FmHA. 

System  location:  Complaints  concerning  housing  contractors  may 
be  filed  in  the  County  and  Sute  Offices  in  any  Slate  or  county  in 
which  the  contractor  had  conducted  business. 

A  list  of  State  Offices  and  any  additional  State  for  which  an  office 
is  responsible  is  included  under  the  system  titled  "USDA/FmHA 
Applicant.  Borrower  or  Grantee  File."  The  addresses  of  State  and 
County  Offices  are  listed  in  the  telephone  directory  of  the  appropri- 
ate city  or  town  under  the  heading  "United  States  Government, 
Department  of  Agniculture.  Farmers  Home  Administration." 

Categories  of  individuals  covered  by  the  system:  All  housing  con- 
tractors who  have  performed  work  for  FmHA  borrowers  and  about 
whom  the  borrower  has  seen  fit  to  file  a  complaint. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  borrowers"  complaints  concerning  contractors. 

Aothority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  et   seq.,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  In  addition,  prospective  FmHA 
borrowers  and  other  interested  parties  may  obtain  information.  Fur- 
ther, information  contained  in  this  file  may  l>e  obuined  for  use  in 
civil  or  administrative  proceedings.  "Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of  an  individual  in  response  to 


an  inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  contractor  or  name  of 
the  construction  company. 

Safeguards:  Records  are  kept  in  locked  offices  at  all  levels.  Access 
at  all  levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the  Fed- 
eral Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in  accord- 
ance with  FmHA's  disposal  schedules.  Records  are  retained  for  three 
fiscal  years  after  the  fiscal  year  of  the  complaint. 

System  manager(s)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  and  the  State  Director  at  the  State  Office  level. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  Administrator.  (At- 
tention Freedom  of  Information  Officer),  USDA/FmHA.  14th  & 
Independence  Avenue.  S.W.,  Washington,  D.C.  20250,  telephone 
(202)  4^7-2211.  A  request  for  information  pertaining  to  an  individual 
should  contain;  Name,  address,  and  location  where  work  was  per- 
formed for  FmHA  borrowers. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  Ihe 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  complainants. 

USDA/FmHA— 7 

System  name:  Reserved  Mineral  Interests,  USDA/FmHA 

System  location:  This  system  is  maintained  at  the  National  Office  at 
the  following  address:  USDA/FraiHA.  14th  &  Independence  Avenue. 
S.W..  Washington.  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  All  FmHA  borrow- 
ers' who  purchased  land  with  a  FmHA  loan  prior  to  1951  where 
FmHA  retained  mineral  interests. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  borrower's  name,  county  where  property  is  located,  fair 
market  value  of  mineral  interest  at  the  time  such  interests  were 
offered  for  sale,  date  of  acceptance  or  rejection  of  governmental 
offer  for  sale  of  mineral  interest,  percentage  of  mineral  interest 
owned  by  Federal  Government,  the  date  on  which  the  borrower 
made  a  deposit  for  the  purchase  of  the  mineral  interest,  and  the  date 
on  which  such  a  deposit  was  refunded.  Additionally,  the  file  contains 
remarks  generally  pertaining' to  additional  names  which  have  been 
added  to  the  title. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq ,  42 
U.S.C.  1471  et.  seq.,  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  la  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropnate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula-  \ 
tion  or  order  issued  pursuant  thereto.  The  information  is  also  availa- 
ble to  interested  parties.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual." 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  kept  in  locked  offices.  Access  at  all  levels 
is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the  Fed- 
eral Records  Disposal  Act  of  1943  (U.S.C.  366-380)  and  in  accord- 
ance with  FmHA's  disposal  schedules.  Records  will  be  retained  per- 
manently. 


System  managerts)  and  address:  The  Administrator.  Farmers  Home 
Administration.  USDA,  14th  and  Independence  Avenue,  S.W., 
Washington.  D.C.  20250. 

•  Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain: 
Name,  address,  State  and  county  loan  was  applied  for/approved  and 
particulars  involved  (i.e..  date  of  request/approval,  type  of  loan, 
etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 
Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  borrower. 

USDA/FmHA— 8 

System  name:  Tort  Claims  File,  USDA/FmHA 

System  location:  Each  claimant's  file  is  located  in  the  office  of  the 
employee  against  whom  the  action  was  filed,  the  applicable  State 
Office,  and  the  National  Office.  A  list  of  State  Offices  and  any 
additional  States  for  which  an  office  is  responsible  is  included  under 
the  system  titled  "USDA/FmHA  Applicant.  Borrower  or  Grantee 
File."  The  addresses  of  State  and  County  Offices  are  listed  in  tlie 
telephone  directory  of  the  appropriate  city  or  town  under  the  head- 
ing "United  States  Government.  Department  of  Agriculture.  Farmers 
Home  Administration."  The  National  Office  is  located  at  the  follow- 
ing address:  USDA/FmHA.  14lh  &  Independence  Avenue,  S.W., 
Washington.  D.C.  20250. 

Categoric  of  individuals  covered  by  the  system:  All  claimants  who 
have  filed  civil  suits  against  employees  of  FmHA,  or  against  the 
Federal  Government  including  those  filed  under  the  Tort  Claims  Act 
as  a  result  of  circumstances  involving  the  Farmers  Homi  Administra- 
tion. 

Categories  of  records  in  the  system:  The  system  consists  of  files 
containing  information  as  to  the  circumstances  of  the  loss  for  which 
the  claimant  is  seeking  relief,  opinion  of  the  Office  of  General  Coun- 
sel, USDA.  and  disposition  of  the  case. . 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  ef.  seq..  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders.  I  " 

Retrievability:  Records  are  indexed  by  claimant's  name. 

Safeguards:  Records  are  kept  in  locked  offices  at  all  levels.  Access 
at  all  le\cls  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the  Fed- 
eral Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in  accord- 
ance with  FmHA's  disposal  schedules.  Records  are  retained  for  five 
years  after  the  last  written  report  or  document  was  placed  in  the  file. 

System  manageris)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  the  State  Director  at  the  State  Office  level,  and 
the  Administrator.  FmHA.  for  the  National  Office  file. 

Notification  procedure:  Any  individual  may  requesn  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  Administrator  (Atten- 
tion.Freedom  of  Information  Officer),  USDA/FmHA,  14th  &  Inde- 
pendence Avenue.  S.W..  Washington.  DC.  20250.  telephone  (202) 
447-2211.    A    request    for    information    pertaining    to    an    individual 


should  contain:  Name,  address,  defendant  in  the  action,  and  date  of 
the  initiation  of  the  action. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 
Record  source  categories:  Information  in  this  file  comes  primarily 
from  the  claimant. 

USDA/FmHA— 9 

System  name:  Training  Files.  USDA/FmHA 

System  location:  Training  files  may  be  located  at  the  FmHA  Train- 
ing Center.  1408  Asp  Avenue,  Norman.  Oklahoma  73069,  or  the 
FmHA  National  Office,  14th  &  Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20250. 

Categories  of  individuals  covered  by  the  syslem:  All  persons  who 
have  received  or  applied  for  training  at  the  FmHA  Training  Center 
and  other  locations  if  such  training  was  to  be  at  FmHA  expense. 

Categories  of  records  in  the  system:  Name  of  individual.  date(s)  of 
training,  and  course(s)  taken  or  applied  for  are  included  in  this 
record. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et.  seq.,  42 
U.S.C.  1471  et.  seq..  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of  ^ 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storyig,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  card  file  at  Norman.  Oklaho- 
ma and  in  file  folders  at  the  National  Office. 

Retrievability:  Records  arc  indexed  by  the  name  of  the  individual 
receiving/applying  for  training. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Reteation  and  disposal:  Retention  is  indefinite. 

System  raanager(s)  and  address:  Resident  Manager.  FmHA  Training 
Center,  Administrator,  FmHA,  Washington,  D.C.  20250. 

Notification   procedure:    Any    individual   may    request   information 
regarding  this  system  of  records,  or  information  as  to  whether  the    ■ 
system   contains   records   pertaining    to   him   from    the   appropriate 
System  Manager.  Requests  should  include  name  and  address. 

Record  acce^g  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  reque^  to  the  System 
Manager. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes  from 
the  applicant. 

USDA/FmHA— 10 

System  name:  Travel  Records,  USDA/FmHA 

Security  classification:  Each  traveler's  file  is  located  in  the  County 
Office  in  which  he  is  employed,  the  State  Office  responsible  for  that 
County  Office,  or  in  the  National  or  Finance  Office  if  the  traveler  is 
employed  at  either  of  those  levels. 

A  list  of  State  Offices  and  any  additional  States  for  which  an  office 
is  responsible  is  included  under  the  system  titled  "USDA/FmHA 
Applicant,  Borrower  or  Grantee  File."  The  addresses  of  State  and 
County  Offices  are  listed  in  the  telephone  directory  of  the  appropri- 
ate city  or  town  under  the  heading  "United  States  Government, 
Department  of  Agriculture,  Farmers  Home  Administration." 

Categories  of  individuals  covered  by  the  system:  All  FmHA  employ- 
ees and  former  employees  whose  travel  expenses  have  been  paid  for 
by  the  Farmers  Home  Administration. 

Categories  of  records  in  the  system:  The  sysiem  consists  of  files 
containing  employees'  itineraries  and  travel  vouchers. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1921  et  seq.,  42 
U.S.C.  1471  et.  seq.,  and  5  US  C.  301. 
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Roatiae  vsm  •t  records  miataMed  ii  tlM  system,  laclvdiag  catego- 
ries of  user*  aad  the  parposes  of  such  ases:  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  presecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  sutute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  kept  in  locked  offices  at  all  levels.  Access 
at  all  levels  is  restricted  to  authorized  FmHA  personnel. 

Retention  and  disposal:  Records  are  maintained  subject  to  the  Fed- 
eral Records  Disposal  Act  of  1943  (44  U.S.C.  366-380)  and  in  accord- 
ance with  FmHA's  disposal  schedules.  Records  are  disposed  of  two 
years  after  the  fiscal  year  in  which  the  travel  occurred. 

System  maiiager<s)  and  address:  The  County  Supervisor  at  the 
County  Office  level,  the  Sute  Director  at  the  State  Office  level,  the 
Director  of  the  Finance  Office  for  Finance  Office  records,  and  the 
Administrator,  FmHA.  for  the  National  Office  file. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
system  Manager.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  Administrator  (Atten- 
tion Freedom  of  Information  Officer),  USDA/FmHA,  14th  &  Inde- 
pendence Avenue.  SW.,  Washington,  D.C.  20250,  telephone  (202) 
447-2211.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  dates  and  places  of  employment. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  one  of  the 
System  Managers  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  employee. 

USDA/FOC— 1 

System  name:  Accounts  Receivable,  USDA/FCIC 

System  location:  National  Service  Office,  Federal  Crop  Insurance 
Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri  641 14.  A 
copy  is  also  maintained  in  the  applicable  Regional  Office  for  the 
State,  and  the  office  for  the  county  of  the  Federal  Crop  Insurance 
Corporation,  as  well  as  the  ASCS  County  Offices  of  the  United 
States  Department  of  Agriculture.  Addresses  of  these  field  offices 
may  be  obtained  from  the  Director,  National  Service  Office,  Kansas 
City,  Missouri  64114. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
indebted  to  the  Federal  Crop  Insurance  Corporation. 

Categories  of  records  in  the  system:  System  consists  of  a  master  list 
of  indebtedness  by  county  and  individual. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67. 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
pnate  agency,  whether  Federal,  Slate,  local  or  foreign, -charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence*in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 


Policies  and  practices  for  storing,  retrieving,  accossing,  retaining,  and 
dispoaing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  computer  printouts,  magnetic 
tape,  microfiche,  and  also  in  a  card  index  in  county  ASCS  offices 

Retrievability:  Records  arc  indexed  by  State,  county,  and  name  of 
individual. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty  hours. 

Retention  and  disposal:  Records  are  maintained  until  the  indebted- 
ness is  paid.  Paper  records  for  disposal  are  delivered  to  custodial 
services  for  dispel  as  waste  paper.  Magnetic  tape  records  are 
erased. 

System  maaageris)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation,  USDA,  Washington,  D.C.  20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  office  for  the 
county.  Addresses  of  locations  where  records  are  maintained  may  be 
obtained  from  the  Director,  National  Service  Office,  Federal  Crop 
Insurance  Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri 
64114.  The  request  for  information  should  contain:  (1)  Individual's 
name  and  address,  (2)  State(s)  and  county(ies)  where  he  farms,  and 
(3)  the  individual  policy  number,  if  known.  , 

Record  access  procedures:  An  individual  may  obtain  information  as 
tonhe  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  Director, 
National  Service  Office,  at  the  address  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access  procedure. 
Record  source  categories:  Information  in  this  system  comes  from 
the  individual  debtor. 

USDA/FOC— 2 

System  name:  Inspector's  Report  (FCIC-26),  USDA/FCIC 

System  location:  Field  Underwriting  Offices  and  Regional  Offices 
located  below: 

Federal  Building,  200  NW  Fifth  Street,  Oklahoma  City,  Oklahoma 
73102. 

2602  First  Avenue  North,  Room  217,  Billings,  Montana  59101. 

Room  239,  401  North  Patterson  Street,  U.S.  Post  Office  and  Fed- 
eral Building,  Valdosta,  Georgia  31601. 

Federal  Building  and  U.S.  Courthouse,  600  East  Monroe  Street, 
Room  106,  Springfield,  Illinois  62701. 

Room   301,  656  North   State  Street,  Jackson,   Mississippi   39201. 

Room  121,  Federal  Building,  Post  Office  Century  Station,  300 
Fayetteville  Street  Mall,  Raleigh,  North  Carolina  27601. 

Room  827,  U.S.  Postal  Service  Building,  180  East  Kellog  Boule- 
vard, St.  Paul,  Minnesota  55101. 

Room  310,  Federal  Office  Building  &  Courthouse,  444  Southeast 
Quiney,  Topeka,  Kansas  66603. 

Regional  Offices: 

Fresno,  California 

Indianapolis,  Indiana 

Springfield,  Illinois 

Des  Moines,  Iowa 

Manhattan,  Kansas 

St.  Paul,  Minnesota 

Jackson,  Mississippi  | 

Billings,  Montana  * 

Lincoln,  Nebraska  '- 

Raleigh,  North  Carolina 

Bismarck,  North  Dakota 

Columbia,  South  Carolina 

Huron,  South  Dakota 

Nashville,  Tennessee 

College  Station,  Texas 

Spokane,  Washington 

Addresses  of  each  Regional  Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed  above  under  the  heading 
"United  Sutes  Government,  Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation." 

Categories  of  indiriduals  covered  by  the  system:  Policyholders 
whose  land  productivity  and/or  fanning  practices  are  found  to  war- 
rant a  change  in  their  acturial  classification  or  individuals  who  have 
filed  applications  for  insurance  with  the  total  anticipated  liability 
which  substantially  exceeds  the  average  for  the  area. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67. 
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Rnutine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
is.sucd  pursuant  thereto,  of  any  record  within. this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

(3)  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Coiigrcs- 
sicAal  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  State,  county,  and  policy 
number. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during "Jlonduty  hours. 

Retention  and  disposal:  Records  are  normally  retained  for  two 
years  following  the  crop  year  in  which  the  reports  were  prepared. 
Records  for  disposal  are  delivered  to  custodial  services  for  disposal 
as  waste  paper. 

•     System  managerts)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation.  USDA,  Washington.  DC.  20250 

Notification  procedure:  An  individual  may  request  inr(k'mation  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  Director, 
Acturial  Division,  Federal  Crop  Insurance  Corporation.  USDA,  8930 
Ward  Parkway,  Kansas  City.  Missouri  64114,  or  the  Field  Under- 
writing Director  at  the  appropriate  address  previously  furnished.  A 
request  for  information  pertaining  to  an  individual  should  contain  (I) 
individual's  name  and  address,  (2)  states(s)  and  county(ies)  where 
farm(s)  is  located,  and  (3)  the  individual's  policy  nuniber(s),  if  known. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  Jo  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access  procedure. 

Record  source  categories:  Information  in  this  systeni  comes  some- 
times from  the  applicant  for  insurance,  the  FCIC  employee  inspecting 
the  farming  operation,  and  in  some  cases,  acreage  and  yield  data 
obtained  from  the  Agricultural  Stabili/ation  and  Conservation  Serv- 
ice. I 

USDA/FCIC— 3  ! 

System  name:  Crop  Insurance  Actuarial  Listing.  USDA/FCIC 

System  location:  Field   Underwriting  Offices.  Valdosta.  Georgia; 
Springfield.   Illinois;  Oklahoma  City.  Oklahoma;   Billings.   Montana; 
Jackson,  Mississippi;   Raleigh,  North  Carolina;   St.   Paul,   M'inncstita; 
/Topeka,  Kansas;  Regional  Offices  located  in 
'       Fresno,  California 
'       Springfield,  Illinois  i 

Indianapolis,  Indiana 

Des  Moines,  Iowa 

Manhattan,  Kansas 

St.  Paul.  Minnesota  ^ 

Jackson,  Mississippi 

Billings,  Montana 

Lincoln,  Nebraska 

Raleigh,  North  Carolina 

Bismarck,  North  Dakota 

Columbia,  South  Carolina 

Huron,  South  Dakota 

Nashville,  Tennessee 

College  Station,  Texas 

Spokane,  Washington 

Also  individual  otTices  for  the  county  of  the  Federal  Crop  Insur- 
ance Corporation. 

Addresses  of  each  field  office  may  be  obtained  from  the  telephone 
directories  under  United  States  Government,  Dcpartmeht  of  Agricul- 
ture, Federal  Crop  Insurance  Corporation. 

Categories  of  individuals  covered  by  the  system:  Indisiduals  who 
produce  specific  crop<s)  in  the  county. 


Categories  of  records  in  the  sysitem:  The  system  contains  the  name 
and  address  cf  the  ov^  ner"  or  operator  of  a  farm,  ASCS  farm  serial 
number,  allotment  or  planted  acres  of  the  crop,  and  the  actuarial 
claviification  for  the  crc;p(s) 

Authority  for  nuiintenance  of  the  system:  7  USC  1501-1520;  7 
CFR  2.67. 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aiid  the  purposes  of  such  us*S:  (1)  Referral  to  the  appro- 
pri.".le  agency.  v\  iiether  Federal.  Stale,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  \iolation  of  law. 
or  of  enforcing  or  implementing  'lie  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
m.a'ion  available  indicates  a  violation  or  potential  violation  of  law, 
wliethcr  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statue,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tnbunal.  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

(3)  Information  in  the  system  of  records  is  on  file  and  available  to 
the  public  for  inspection  in  the  office  for  the  county. 

■■(4)  Disclosure  may  bfc  made  to  a  Congressional  office  from  record 
ofan  individual  in  resfionse  to  an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  indvidual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispusing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  state,  county,  crop,  and 
name  of  operator/owner  of  ASCS  farm  serial  number. 

Safeguards:  Records  are  available  for  public  inspection  in  offices 
for  the  county.  These  offices  are  locked  during  nonduty  hours. 
Retention  and  disposal:  Indefinite. 

System  managcr(s)  and  address:  Manager.  Federal  Crop  Insurance 
Corporation.  USDA.  Washington.  DC.  20250 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  (>ertaining  to  himself  from  the  office  for  the 
county.  The  addresses  of  the  individual  office  for  the  county  may  be 
obtained  from  the  Director.  National  Service  Office,  Federal  Crop 
Insurance  Corporation.  8930  Ward  Parkway,  Kansas  City.  Missouri 
64114.  A  request  for  information  pertaining  to  an  individual  should 
contain  (1)  Individual's  name  and  address,  (2)  state(s)  and  county(ies) 
where  farm(s)  is  located.  (3)  whether  owner  or  operator,  and  (4) 
ASCS  farm  serial  number. 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  procedures  for  gaining  access  to  a  record  in  this  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  Director. 
Actuarial  Division,  Federal  Crop  Insurance  Corporation.  8930  Ward 
Parkway,  Kansas  City,  Missouri  64114. 

Contesting  record  procedures:  Same  as  access  procedure. 

Record  source  categories;  Information  in  this  system  comes  from 
county  ASCS  otTices,  data  obtained  from  producers  and  from  Corpo- 
ration records  of  producers'  insurance  experience. 

USDA/FCIC— 4 

System  name:  Contact  Report  File— USDA/FCIC 

System  location:  Federal  Crop  Insurance  Corporation  County  of- 
fices throughout  the  United  States.  To  obtain  addresses  of  field 
offices  contact:  Manager,  Federal  Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Prospective  policy- 
holders. 

Categories  of  records  in  the  system:  This  system  of  records  i» 
comprised  solely  of  the  Contact  Report  (Form  FCI-18)  prepared  by 
FCIC  representatives  during  the  sales  presentation. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2  67. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  Slate,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
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tion  or  order  issued  pursuant  thereto.  (2)  Referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  wiihin  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  (3)  Disclosure  may  be  made  to  a  Congressional 
office  from  the  record  of  an  individual  m  response  to  an  inquiry  from 
the  Congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  the  office  for  the  county  in 
separate  Tiles  or  in  the  contract  files. 

Retrievability:  Records  are  indexed  by  sute.  county,  and  individ- 
uals' names. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  dunng  nonduty  hours. 
Retention  and  disposal:  These  forms  are  retained  for  3  years.  Rec- 
ords for  disposal  are  delivered  to  custodial  services  for  disposal  as 
waste  paper. 

System  nsanagcrtsj  and  address:  Manager.  Federal  Crop  Insurance 
Cofporation.  USDA.  Washington.  DC.  20250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  t)r  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  Direc'or 
National  Service  Office,  Federal  Crop  Insurance  Corporation,  WiO 
Ward  Parkway.  Kansas  City.  Missouri  64114  or  the  office  representa- 
tive at  the  appropriate  office  for  the  county.  Addresses  of  locations 
where  records  are  maintained  may  be  obtained  from  the  above  ofTice. 
A  request  for  information  pertaining  to  an  individual  should  contain: 
(1)  An  individual's  name  and  address,  and  (2)  state(s)  and  county(ies) 
where  farm(s)  is  l«x;ated. 

Record  access  procedures:  An  individual  may  obtain  information  as 
tft  the  procedures  for  gaining  access  to  a^record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access  procedure. 
Record  source  categories:  Information  in  this  system  comes  from 
prospective  insureds  and  represenutives  of  the  Federal  Crop  Insur- 
ance Corporation. 

USDA/FCIC— 5 
System  Mme:  Rejected  Applications.  USDA/FCIC 

System  location:  Regional  Offices  located  in:  Fresno..  California; 
Springfield,  Illinois;  Indianapolis,  Indiana;  Des  Moines.  Iowa;  Man- 
hattan, Kansas;  St.  Paul.  Minnesota;  Jackson.  Mississippi;  Billings, 
Montana;  Lincoln,  Nebraska;  Raleigh.  North  Carolina;  Bismarck, 
North  Dakota;  Columbia,  South  Carolina;  Huron,  South  Dakota; 
Nashville,  Tennessee;  College  Station,  Texas;  and  Spokane.  Washing- 
ton. Also  individual  offices  for  the  county  of  the  Federal  Crop 
Insurance  Corporation.  The  address  of  each  field  office  may  be 
obtained  from  the  local  telephone  directory  under  the  "United  States 
Government,  Department  of  Agriculture,  Federal  Crop  Insurance 
Corporation." 

Categories  of  individuals  covered  by  the  system:  Producers  whose 
applications  for  insurance  have  been  rejected. 

Categories  of  records  in  the  system:  System  consists  of  the  rejected 
application,  related  materials  and  correspondence  received  between 
the  applicant  and  Federal  Crop  Insurance  Corporation  offices. 

Authority  for  msMntenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,*pf  any  recor4  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  «ule,  regula- 
tion or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

(3)  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 


Policies  and  practices  for  storing,  rctrieriBg,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  the  county  and 
regional  offices  involved. 

Retrievability:  Records  are  indexed  by  individual  names  and  crop 
years. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  non-duty 
hours. 

Retention  and  disposal:  Records  are  normally  retained  for  3  years 
following  the  crop  year  in  which  the  file  was  prepared.  Records  for 
disposal  are  delivered  to  custodial  services  for  disposal  as  waste 
paper. 

System  manager<s)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation,  USDA.  Washington,  DC.  20250. 

Notiflcation  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  office  for  the 
county  The  addresses  of  the  individual  office  for  the  county  may  be 
obtained  from  the  Director,  National  Service  Office.  Federal  Crop 
Insurance  Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri 
64114.  A  request  for  information  pertaining  to  an  individual  should 
contain  (1)  individual's  name  and  address,  (2)  sute(s),  and  county(ies) 
where  farm(s)  is  located  and  (3)  crop  year  in  which  application  for 
insurance  was  rejected. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  this  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 
Contesting  record  procedures:  Same  as  access  procedure. 
Record  source  categories:  Information  in  this  system  comes  from 
prospective  insureds  and  employees  of  the  Federal  Crop  Insurance 
Corporation. 

USDA/FOC— « 
System  name:  Insurance  Contract  Analysis,  USDA/FCIC 

System  location:  National  Service  Office,  Federal  Crop  Insurance 
Corporation.  8930  Ward  Parkway,  Kansas  City,  Missoun  64114; 
Field  Underwriting  Offices  in  Valdosta.  Georgia;  Springfield,  Illmois; 
Oklahoma  City,  Oklahoma;  Billings,  Montana;  Jackson,  Mississippi; 
Raleigh,  North  Carolina;  St.  Paul,  Minnesota;  Topeka,  Kansas;  Re- 
gional offices  at  16  different  locations,  and  individual  offices  for  the 
county  of  the  Federal  Crop  Insurance  Corporation.  Addresses  of 
each  field  office  may  be  obtained  from  the  Director,  National  Service 
Office.  Federal  Crop  Insurance  Corporation,  USDA.  Kansas  City. 
MiMOori  64114. 

Categories  of  individnals  covered  by  the  system:  Individuals  who 
have,  or  have  had  in  the  past,  iasurance  with  the  Federal  Crop 
Insurance  Corporation. 

Categories  of  records  in  the  system:  The  system  contains  the  name, 
crops  insured  by  crop  years,  the  amount  of  premium  paid  by  the 
insured,  the  amount  of  indemnity  paid  to  the  insured,  the  cause  of 
loss,  loss  ratio  of  each  crop  insured  under  the  policy,  the  number  of 
years  no  loss,  the  wheat  bushel  balance  for  premium  discount  pur- 
poses, the  total  number  of  years  a  premium  was  earned,  and  the 
number  of  years  an  indemnity  was  paid. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2  67 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

(3)  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  in  bound  books  and  on  magnetic 
tape. 

Retrievability:  Records  are  indexed  by  state,  county,  and  policy 
number. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty  hours. 

Retention  and  disposal:  Records  are  maintained  for  3  years  after  a 
policy  is  cancelled,  except  indefinite  retenlion  applies  where  the  loss 
ratio  for  an  individual  crop  was  1.20  or  greater.  Paper  records  for 
disposal  are  delivered  to  custodial  services  for  disposal  as  waste 
paper.  Magnetic  tape  records  are  erased. 

System  manager(s)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation,  USDA,  Washington,  DC.  2U250. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  office  for  the 
county.  Addresses  of  lix.'ations  where  records  are  maintained  may  be 
obtained  from  the  Director,  National  Service  Office,  Federal  Crop 
Insurance  Corporation,  Kansas  City,  Missouri  64114.  A  request  for 
information  should  contain:  (1)  Individual's  name,  (2)  siatc<s)  and 
county(ies)  where  farm(s)  is  located,  and  (3)  the  individual  policy 
number(s).  if  known. 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submittirtg  a  writlcn  request  to  (he  appropriate 
official  referred  to  in  the  precedingjiaragraph. 

Contesting  record  procedures:  Saate  >is  access  procedure. 

Record  source  categories:  Information  in  this  system  is  a  summary 
of  data  obtained  from  insured  producers. 

USDA/FCIC— 7  j 

System  name:  Insurance  Contract  Files.  USDA/FCIC 

System  location:  National  Service  Office.  Federal  Crop^  Insurance 
Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri  64114.  and/ 
or  various  offices  for  the  county  throughout  the  United  Slates.  To 
obtain  addresses  of  the  field  offices,  contact:  Manager.  Federal  Crop 
Insurance  Corporation,  U.S.  Department  of  Agriculture,  Washington, 
DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individual  farmers 
who  participate  in  the  Federal  Crop  Insurance  program  are  included 
in  this  system  of  records.  - 

Categories  of  records  in  the  system:  This  system  consists  of  a 
complete  file  containing  all  basic  insurance  documents;  i.e..  the  appli- 
cation for  insurance,  the  annual  acreage  report,  inspection  reports, 
claim  forms,  mi.scellaneous  correspondence,  etc.  Selected  data  ob- 
tained from  the  basic  insurance  documents  is  also  maintained  on 
magnetic  tape. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  150I-I52():  7 
CFR  2.67 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  pr(x;eed- 
ing.  or  which  is  sought  in  the  course  of  discovery. 

(3)  Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  frofn  the  Congres- 
sional office  made  at  the  request  of  that  individual.       * 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  file' folders  and  on 
magnetic  tape. 

Retrievability:  Records  are  indexed  by  state,  county,  and  policy 
number.  i- 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
and  are  maintained  in  offices  which  are  locked  during  nonduty  hours 

Retention  and  disposal:  Records  are  maintained  for  3  years  follow- 
ing cancellation  of  the  policy,  except  where  there  is  an  outstanding 


debt  the  file  is  retained  5  years  following  the  year  of  the  debt.  Paper 
records  for  disposal  are  delivered  to  custodial  services  for  disposal  as 
waste  paper.  Magnetic  tape  records  are  erased. 

System  manager(s)  and  address:  Manager,  Federal  Crop  Insurance 
Corporation.  USDA,  Washington.  DC.  20250 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  himself  from  the  Director. 
National  Service  Office,  Federal  Crop  Insurance  Corporation, 
USDA.  8930  Ward  Parkway.  Kansas  City.  Missouri  64114. 

Addresses  of  locations  where  records  are  maintained  may  be  ob- 
tained from  the  above  office  or  Manager,  Federal  Crop  Insurance 
Corporation,  USDA.  Washington.  DC.  20250. 

A  request  for  information  pertaining  to  an  individual  should  con- 
tain: (1)  Individual's  name  and  address.  (2)  slates)  and  county(ics) 
where  farm(s)  is  located,  and  (3)  the  individual  policy  number(s).  if 
known. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access  procedure. 

Record  source  categoriMj-Information  in  this  system  comes  primar- 
ily from  individual  insureoi^  Federal  Crop  Insurance  Corporation 
employees  and  investigative  personnel. 

USDA/FCIC— « 

System  name:  List  of  Ineligible  Producers.  USDA/FCIC 

System  location:  National  Service  Ofllce,  Federal  Crop  Insurance 
Ct>rporation,  8930  Ward  Parkway,  Kansas  City,  Missouri  641 14; 
Field  Underwriting  Offices;  Offices  of  Regional  Directors;  and  each 
office  for  the  county  of  the  Federal  Crop  Insurance  Corporation^ 
Addres.ses  of  e;ich  field  office  maV  be  obtained  from  the  Director, 
National  Service  Office,  Federal  Crop  Insurance  Corporation, 
USDA.  Kansas  City.  Missoun  64j  14. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  determined  as  not  eligible  for  Federal  Crop  Insurance  on 
specific  crop(s)  due  to  excessive  losses,  questionable  farming  prac- 
tices, or  who  have  had  contracts  voided  due  to  suspected  or  apparent 
fraud. 

Categories  of  records  in  the  systemj.  Record  contains  only  lists  of 
names  of  prcxluccrs  and  prior  policy  numbers,  if  any,  for  a  specific 
state  and  country 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2  67 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  partictilar  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

(2)  Referral  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

"(3)  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  respon.se  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  by  county,  and  on 
magnetic  tape. 

Retrievability:  Records  are  indexed  by  state,  county,  and  narne  of 
individual. 

Safeguards:  Records  are  accessible  onlv-  to  authorized  personnel 
and  are  maintained  in  offices  v\hich  are  ItK-ked  during  nonduty  hours. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
.System  manager(s)  and  address:  Manager.  Federal  Crop  In.surance 
Corporation.  USDA.  Washington.  DC.  20250. 

Notification  procedure:  An  indvidual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system   contains   records   pertaining   to   himself  from    the   Director. 
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National  Service  OfTice,  Federal  Crop  Insurance  Corporation. 
USD  A.  8930  Ward  Parkway.  Kansas  City.  Missoun  64114. 

Addresses  of  locations  where  records  are  maintained  may  be  ob- 
tained from  the  above  office  or  Manager,  Federal  Crop  Insurance 
Corporation.  L'SDA,  Washington.  DC.  20250. 

A  request  for  information  pertaining  to  an  individual  should  con- 
tain: (1)  Individual's  name  and  address,  (2)  state(s)  and  county(ies) 
where  fann{s)  is  located,  and  (3)  the  individual  policy  number(s).  if 
known. 

Record  access  procedures;  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  wrinen  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  access  procedure. 

Record  source  categories:  Information  in  this  system  comes  from 
reports  of  inspections  made  by  FCIC  personnel  of  producers'  oper- 
ations and  from  records  of  previous  insurance  experience. 

USDA/FCIC— 9 

System  name:  Listing  of  Indemnities  Paid,  USDA/FCIC 

System  location:  National  Service  Office.  Federal  Crop  Insurance 
Corporation,  8930  Ward  Parkway,  Kansas  City,  Missouri  64114.  A 
copy  is  also  sent  to  the  applicable  County  Courthouse  and  ASCS 
County  Office  of  the  United  Sutes  Department  of  AgricultCre.  Ad- 
dresses of  these  offices  may  be  obtained  from  the  Director,  National 
Service  Office,  Kansas  City.  Missouri. 

Categories  of  individuals  covered  by  the  system:  Persons  who  were 
paid  an  indemnity  by  the  Federal  Crop  Insurance  Corporation  for  the 
crop  year. 

Categories  of  records  in  the  system:  Record  contains  name  of  poli- 
cyholder who  was  paid  an  indemnity,  policy  number,  and  total 
amount  of  indemniry(ies)  paid  for  the  crop  year. 

Authority  for  nuuntenance  of  the  system:  7  U.S.C.  1501-1520;  7 
CFR  2.67. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  county  court- 
houses for  posting  on  public  bulletin  boards.  "Di-scfosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  bulletin  boards. 
Retrievability:  Records  are  indexed  by  policy  number  and  name  of 
insured. 

Safeguards:  None. 

Retention  and  disposal:  County  courthouse  retention  is  at  the  dis- 
cretion of  county  judge.  Records  in  ASCS  office  are  maintained  for 
one  year. 

System  manager<s)  and  address:  Manager.  Federal  Crop  Insurance 
Corporation.  USDA,  Washington,  DC.  20250. 

Notification  procedure:  An  individual  may  determine  whether  or 

not  there  i^  ciformation  pertaining  to  him  on  the  list  by  inspecting 

the  posted   list   in   the  county  courthouse   or  county   ASCS  office. 

Record  access  procedures:  An  individual  may  gain  access  to  records 

pertaining  to  him  as  specified  above. 

Contesting  record  procedures:  He  may  contest  the  record  by  con- 
tacting the  Manager,  Federal  Crop  Insurance  Corporation,  at  the 
address  above. 

Record  source  categories:  Information  in  this  system  comes  from 
data  supplies  by  insured  producers. 

USDA/FGIS— 1 
System  name:  Employment  History  Records  for  Licensed  Non-feder- 
al Employees,  USDA/FGIS. 
System  location:   Federal  Grain   Inspection   Service,  USDA,    14th 
and  Independence  Avenue  SW..  Washington.  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Commodity  Inspec- 
tors, Graders,  Weighers,  Samplers,  Technicians. 

Categories  of  records  in  the  system:  This  system  consists  of  such 
mformation  as  applications  for  license,  license  files,  biographical  data, 
periods  of  employment,  performance  ratings,  commodities  qualified 
to  inspect,  grader's  powers  of  attorney,  recommendations  for  reem- 
ployment, factors  which  affect  or  might  affect  desirability  as  an 
inspector  supervisory  potential,  declaration  sheets,  preference  sheets, 
current,  expired,  and  voided  licenses,  license  examination  and  score 


sheets,  license  renewal  score  sheets,  miscellaneous  notes  and  memo- 
randa, e.g.,  transfers,  cancellations,  corrective  action  letters,  letters  of 
caution  or  warning,  inspection/grading  performance/productivity 
data,  letters  of  suspension,  indictment,  complaint,  proposajs  to  revoke 
license,  etc.  Content  and  extent  of  these  records  vary  by  commodity, 
program  and  season. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  71  et  seq.  1621. 
et  seq. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases:  Referral  to:  (I)  States  or 
other  Federal  agencies  to  determine  vcnficalion  of  employment  or 
length  of  service  for  retirement  purposes;  (2)  The  Civil  Service 
Commission  for  required  records  and  reports,  (3)  The  Government 
Accounting  Office  for  required  records  and  reports;  (4)  The  Depart- 
ment of  Justice  for  required  records  and  reports;  (5)  The  appropriate 
agency,  whether  Federal,  Sute,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  sutute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto:  (6)  A  court,  magistrate  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within. the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  notebooks,  and  cardex  files. 
Retrievability:  Records  are  indexed  by  name  of  licensee,  and/or 
license  number. 

Safeguards:  Government  office  buildings,  locked  and  unlocked  file 
cabinets  and  locked  offices. 

Retention  and  disposal:  Records  maintained  indefinitely  or  until 
separation  or  retirement  or  in  accordance  with  prescribed  retention 
schedule.  They  are  destroyed  in  conformance  with  prescribed  reten- 
tion schedules.  These  records  schedules  have  been  implemented  by 
Agricultural  Marketing  Service  Instruction  270-1.  Records  Manage- 
ment Program. 

System  manager<s)  and  address:  Division  Director,  Compliance  Di- 
vision, Federal  Grain  Inspection  Service,  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  System  Manager. 
Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedure  for  contesting  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to  the  System  Manager. 
Record  source  categories:  Information  in  this  System  comes  primar- 
ily from  licensees,  supervisors,  with  additional  daU  provided  by 
references  and  investigative  personnel. 

USDA/FGIS— 2 
System  name:  Investigations  undertaken  by  the  Government  pursuant 
to  the  United  States  Griin  Sundards  Act  of  1976,  or  the  Agri- 
cultural Marketing  Act  of  1946,  USDA/FGIS. 
System  location:  Federal  Grain  Inspection  Service,  United  States 
Department  ofSvgsiculture,  Washington,  DC.  20250. 

Categories  of  indivMnals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Acts  and  who  have  been  investigated  for 
possible  violations  of  the  Acts  and/or  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  syste«:  The  system  consists  of  investi- 
gatory material  which  may  include  intra  and  interdepartmental  rec- 
ommendations pertaining  to  an  alleged  violation  of  the  subject  Acts. 
Authority  for  maintenance  of  the  system:  7  U.S.C.  71  et  seq,  1621  et 
seq. 

Routine  uses  of  records  maintained  ia  the  system,  iaclnding  catego- 
ries of  uaers  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  or  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 


law,  or  of  enforcing  or  implementing  a  statute,  law,  rule,  regulation 
or  order  issued  pursuant  thereto,  of  any  record  within  this  system 
when  information  available  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto.  (2)  Presentation  or' dis- 
closure to  a  court,  magistrate  or  administrative  tnbunal,  or  to  oppos- 
ing counsel  in  a  proceeding  before  any  of  the  above  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations.  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
befpre  a  court,  magistrate,  or  administrative  tribunal.  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining,  and 
disposing  of  records  ia  the  system: 

Storage:  Records  are  maintained  in  the  file  folders  at  the  applicable 
address  listed  above.  * 

Retrievability:   Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Government  office  buildings,  locked  offices  or  locked 
file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  disfKisal  schedules, 
as  implemeiifed  by  AMS  Instruction  270-1,  Records  Management 
Program. 

System  manageils)  and  address:  Compliance  Division  Director  at 
the  address  cited  in  the  System  location. 

Systems  exempted  from  certain  provisions  of  the  act:  the  system  has 
been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  requirement 
of  5  U.S.C.  552a(cX3).  (d),  (eK4XG),  (H),  and  (I),  and  (0  because  it 
consists  of  investigatory  material  compiled  for  law  enforcement  pur- 
poses. See  7  CFR  1.123.  Individual  access  to  these  files  could  impair 
investigations  and  alert  subjects  of  investigations  that  their  activities 
are  being  scrutinized,  and  thus  allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  or  escape  prosecution.  Disclosure 
of  investigative  techniques  and  procedures  and  the  existence  and 
identity  of  confidential  sources  of  information  would  hamper  law 
enforcement  activity. 

USDA/FGIS— 3  I 

System  name:  Subsidiary  Personnel  and  Pay  Records,  USDA/FGIS. 

System  location:  Federal  Grain  Insi>ection  Service,  United  States 
Department  of  Agriculture,  Washington,  DC.  20250,  and  Region, 
and  Field  Offices  at  locations  listed  in  the  Federal  Grain  Inspection 
Service  Field  Office  Listing  publication. 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
employees  and  applicants  for  reemployment  with  the  Federal  Grain 
Inspection  Service. 

Categories  of  records  in  the  system:  The  system  consists  of  copies 
of  materials  maintained  in  Official  Personnel  Folders,  such  as  person- 
nel action  documents,  applications  for  employment,  education  and 
training  data,  performance  and  appraisal  ratings,  as  well  as  time  and 
attendance  reports,  earnings  statements,  and  service  record  cards. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  By  agency  officials  for 
purposes  of  review  in  connection  with  appointments,  promotions, 
within-grade  increases,  training,  transfers,  and  determination  of  quali- 
fication of  an  individual.  (2)  To  provide  information  to  a  prospective 
employer  of  a  Federal  Government  employee  ori  former  Federal 
Government  employee  or  to  an  organization  at  the  request  of  the 
individual.  (3)  Referral  to  the  Civil  Service  Commission,  Department 
of  Labor,  and  Office  of  Management  and  Budget  for  required  rec- 
ords and  reports.  (4)  Referral  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation  of  law,  or  of  enforcing  or 
'implementing  the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system  when  information  available 
indicates  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  (5)  Referral  to  a  court,  magistrate  or  admin- 
istrative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any 
of  the  above,  of  any  record  within  this  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 


discovery.  (6)  Presentation,  as  needed,  in  the  course  of  presenting 
evidence  to  the  appropriate  Government  officials  charged  with  the 
responsibility  of  defending  the  Government  before  a  court,  magis- 
trate or  administrative  tribunal.  (7)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  the 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  file  cards  at 
the  applicable  addresses  listed  above. 

Retrievability:   Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Government  office  buildings,  locked  offices,  or  locked 
file  cabinets.  ' 

Retentioa  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  disposal  schedules 
and  implemented  by  AMS  Instruction  270-1,  Records  Management 
Program. 

System  maaagerCs)  and  address:  Director,  Personnel  Division, 
AMS.  USDA,  14th  and  Independence  Avenue,  SW.,  Washington, 
D.C.  20250. 

NotificatioB  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  Penionnel  Division 
Director  or  from  the  individual's  supervisor  at  the  appropriate  office 
having  custody  of  his  records.  A  request  for  information  should  be 
addressed  to  Director.  Personnel  Division  or  to  the  Officer-in- 
Charge,  as  appropriate,  at  the  address  shown  under  Location  and 
should  contain:  Name,  address,  and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  Direc- 
tor, Personnel  Division  or  to  the  appropriate  Officer-in-Charge  re- 
ferred to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  obtain  infonna- 
tion  as  to  the  procedures  for  contesting  a  record  in  the  System  which 
pertains  to  him  be  submitting  a  written  request  to  the  Director, 
Personnel  Division  or  to  the  appropriate  Officer-in-Charge  referred 
to  in  the  preceding  paragraph. 

Record  source  categories:  Information  in  this  System  comes  from 
the  individual  to  whom  it  applies  or  is  derived  from  information  the 
individual  supplied  except  information  provided  by  agency  officials 
on  perfonnance,  appraisal,  pay,  leave,  and  allowance  records. 

USDA/FNS— 1 

System  aame:  Civil  Rights  Complaints  and  Investigations — USDA/ 
FNS 

System  ffication:  Office  of  Civil  Rights  and  Equal  Employment 
Opportunity,  Food  and  Nutrition  Service.  United  States  Department 
of  Agriculture,  500  12th  St..  SW.,  Room  750.  Washington,  D.C. 
20250,  and  FNS  Regional  Offices  located  in:  Atlanta,  Georgia  which 
covers  ^he  States  of  Alabama,  Florida,  Georgia,  Kentucky,  Mississip- 
pi, North  Carolina,  South  Carolina,  and  Tennessee;  Buriington,  Mas- 
sachusetts which  covers  the  Sutes  of  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island,  and  Vermont;  Chicago.  Illi- 
nois which  covers  the  States  of  Illinois,  Indiana,  Michigan,  Minneso- 
ta, Ohio,  and  Wisconsin;  Dalla.s,  Texas  which  covers  the  States  of 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  and  Texas;  Denver, 
Colorado  which  covers  the  Sutes  of  Colorado,  Iowa,  Kansa-s,  Mis- 
souri, Montana,  Nebraska,  North  Dakota,  South  Dakota,  Utah,  and 
Wyoming;  Robbinsville,  New  Jersey  which  covers  the  Slates  of 
Delaware,  District  of  Columbia.  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Virginia,  Virgin  Islands,  and  West  Vir- 
ginia; and  San  Francisco,  California  which  covers  the  Statc-s  of 
Alaska,  Arizona,  California,  Guam,  Hawaii.  Idaho,  Nevada.  Oregon, 
American  Samoa,  Trust  Territories  of  the  Pacific,  and  Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  Sutes  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  systeau  Included  in  this 
system  are  (1)  files  of  persons  who  have  alleged  discrimination  of  the 
type  prohibited  by  Title  VI  of  the  Civil  Rights  Act  of  1964  and 
subsequent  regulations;  (2)  files,  names  and  ca.se  numbers,  and  case 
file  information  regarding  State  or  local  agency  compliance  with 
Title  VI  (includes  names  and  case  numbers  referencing  individuals 
who  have  been  contacted  or  whose  case  files  have  been  reviewed  to 
ascertain  a  State's  compliance). 
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Categories  of  records  in  the  system:  The  system  consists  of  records 
on  individual  complaints  alleging  discrimination  and  includes;  (1) 
Evidentiary  information  to  disprove  or  substantiate  the  allegations; 
(2)  Sources  of  information;  (3)  Sutements  from  witnesses;  and  (4) 
Statistical  data  supplied  by  the  Sute  or  local  agency. 

Authority  for  naintenance  of  the  system:  42  U.S.C.  2000  d-1. 

Routine  uses  of  records  maintained  in  the  system,  including  ntego- 
ries  of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agencv.  whether  Federal,  State,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  cnmmal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto;  (2)  Referral  to  a  court,  magis- 
trate, or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  thai  proceeding,  or  which  is  sought  in  the 
course  of  discovery:  and  (3)  Staff  evaluations  of  the  availability  of 
FNS  food  assistance  programs  without  regard  to  race,  color,  national 
origin,  religious  belief,  or  political  affiliation.  "Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  rctricTing,  accessing,  retaining,  and 
disposing  of  records  in  tke  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addresses  listed  above. 

Retrievability:  Civil  Rights  complaints  are  indexed  by  State  and 
complainant's  name.  Office  of  Investigation  reports  are  indexed  by 
complainant's  name  and  investigation  number. 

Safegnards:  Records  are  kept  in  either  locked  filing  cabinets  or  in 
kxked  offices. 

Retention  and  dlsposah  Closed  cases  are  retained  for  one  fiscal  year 
following  the  end  of  the  fiscal  year  in  which  they  are  closed.  There- 
after, they  are  transferred  to  Federal  Records  Centers  and  maintained 
for  three  additional  fiscal  years  before  disposal. 

System  maaager<$)  and  addr««s:  Director,  Office  of  Civil  Rights  and 
E<^ual  Employment  Opportunity,  Food  and  Nutrition  Service,  United 
Sutes  Department  of  Agriculture,  Washington,  DC.  20250  (202-447- 
8410),  or  the  appropriate  Regional  Administrator  at  the  address  listed 
above. 

Nodficatioa  procedure!  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate  man- 
ager as  set  forth  in  the  preceding  paragraph. 

A  request  for  information  pertaining  to  an  individual  should  con- 
lain  the  name  and  address  of  the  individual,  and  whether  the  records 
were  compiled  as  a  restilt  of  a  complaint  or  an  FNS  compliance 
review.  ^ 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
system  manager  listed  above.  The  envelope  and  the  letter  should  be 
marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  (o  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  system  manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  "complainanu,  witnesses,  agency  employees,  and  investiga- 
tive personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  This  material 
has  been  exempted  in  7  C.F.R.  1.23  pursuant  to  5  U.S.C.  552  a(ltK2) 
from  the  requirements  of  subsections  (c)(3).  (d),  (G),  and  (H).  The 
above  system  contains  information  received  under  an  express  or 
implied  promise  of  confidentiality,  or  investigative  techniques,  proc- 
esses, or  procedures,  the  disclosure  of  which  could  be  detrimental  to 
legitimate  agency  functions. 
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System    name:    Food    Stamp    Program    Inquiries   and   Complaints — 

USDA/FNS  ^ 

System  location:  FNS  Regional  Offices  located  in:  Atlanta,  Georgia 

which  covers  *the  States  of  Alabama,   Florida,  Georgia,  Kentucky, 

Mississippi.  North  Carolina,  South  Carolina,  and  Tennessee,  Bu«4}ng- 


ton.  Massachusetts  which  covers  the  Sutes  of  Connecticut,  Massa- 
chusetts. Maine,  New  Hampshire,  Rhode  Island,  and  Vermont;  Chi- 
cago, Illinois  which  covers  the  States  of  Illinois,  Indiana.  Michigan, 
Minnesota,  Ohio,  and  Wisconsin;  Dallas,  Texas  which  covers  the 
Sutes  of  Arkansas,  Louisiana.  New  Mexico.  Oklahoma,  and  Texas; 
Denver.  Colorado  which  covers  the  States  of  Colorado.  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska,  North  Dakota,  South  Dakota. 
Uuh,  and  Wyomirtg;  Robbinsville.  New  Jersey  which  covers  the 
States  of  Delaware.  District  of  Columbia,  Maryland,  New  Jersey, 
New  York.  Pennsylvania.  Puerto  Rico.  Virginia.  Virgin  Islands,  and 
West  Virginia;  and  San  Francisco.  California  which  covers  the  States 
of  Alaska.  Arizona.  California,  Guam.  Hawaii,  Idaho.  Nevada, 
Oregon,  American  Samoa.  Trust  Territories  of  the  Pacific,  and 
Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  tkc  •>«(«■:  Recipients  and 
other  persons  dissatisfied  with  or  seeking  information  about  local 
Food  Si;imp  Program  policy  and  procedures: 

Categories  of  records  in  the  system:  The  system  consists  of  copies 
of  each  complaint  or  inquiry  and  the  resulting  documentation  gath- 
ered in  responding  to  it. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as  amend- 
ed; 7  use.  2011-2025;  and  7  CFR  270,  271. 

Routine  uses  of  records  maintained  in  tke  system,  including  catego- 
ries of  nsers  aiid  the  purposes  of  such  uses:  (1)  Serves  as  a  record  of 
action  taken  and  as  resource  information  to  determine  trends  and 
patterns;  (2)  Referral  to  the  appropriate  agency,  whether  Federal, 
Sute,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  a  violation  of  law,  or  of  enforcing  or  implement- 
ing the  statute,  rule,  regulation,  or  order  issued  pursuant  thereto,  of 
any  record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  sutute  or  partic- 
ular program  statute,  or  by  rule,  regulation,  or  order  issued  pursuant 
thereto;  and  (3)  Referral  to  a  court,  magistrate,  or  administrative 
tribunal,  or  to  opposing  coimsel  in  a  proceeding  before  any  of  the 
above,  of  any  record  within  the  system  which  constitutes  evidence  in 
that  proceeding,  or  which  is  sought  in  the  course  of  discovery; 
"Diaclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual." 

Policies  aad  practices  for  storiug,  r«trieTia«,  accessing,  retaining,  and 
disposing  of  records  in  tke  system: 

Storage:  Records  are  mainuined  in  file  folders  at  the  addt^esses 
listed  above. 

Retrievability:  Records  are  indexed  by  Sute,  name  o^  individual, 
and  food  stamp  project  area. 

Safeguards:  Records  are  kept  either  ia  locked  flic  cabinets  or 
locked  offices. 

Retention  and  disposal:  Cases  repiain  in  the  agency's  files  until  the 
end  of  the  fiscal  year  following  the  fincal  year  in  which  they  are 
closed:  thereafter  they  are  transferred  to  Federal  Record  Centers  and 
mainuined  for  three  additional  years  before  disposal. 

System  manageris)  and  address:  Regional  Food  Stamp  Program 
Directors  at  the  addresses  listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
system  managers  as  set  forth  in  the  preceding  paragraph.  A  request 
for  information  should  contain  name,  address,  and  particulars  in- 
volved (i.e.,  the  date  of  action  giving  rise  to  the  inquiry,  complaint, 
etc.) 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
system  manager  as  set  forth  in  the  preceding  paragraph.  The  enve- 
lope and  the  letter  should  be  marked  "Privacy  Act  Request". 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  recipient  and  non-recipient  inquiries  and  complaints,  case  file 
review,  collateral  conUcts,  and  investigative  reports. 
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System  name:  Claims  Against  Food  Stamp  Recipients — USDA/FNS. 

System  location:  Claims  Branch,  .QemralAccounting  Division, 
Food  and  Nutrition  Service,  United  SraleTTjepartmenl  of  Agricul- 
ture. Room  105,  West  AMd>tors  Building,  Washington,  D.C.  20250, 
and  FNS  Regional  Offices  located  in:  Atlanta,  Georgia  which  covers 
the  States  of  Alabama.  Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina.  South  Carolina,  and  Tainessee;  Burlington,  Massa- 
chusetts which  covers  the  States  of  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island,  and  Vermont;  Chicago,  Illi- 
nois which  covers  the  States  of  Illinois,  Indiana,  Michigan,  Minneso- 
ta, Ohio,  and  Wisconsin;  Dallas,  Texas  which  covers  the  State*  of 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  and  Texas;  Denver, 
Colorado  which  covers  the  States  of  Colorado,  Iowa,  Kansas,  Mis- 
souri, Montana,  Nebraska.  North  Dakota,  South  Dakota,  Utah,  and 
Wyoming;  Robbinsville,  New  Jersey  which  covers  the  States  of 
Delaware,  District  of  Columbia.  Maryland,  New  Jersey.  New  York. 
Pennsylvania.  Puerto  Rico,  Virginia,  Virgin  Islands,  and  West  Vir- 
ginia; San  Francisco,  California  which  covers  the  States  of  Alaska. 
Arizona,  California,  Guam,  Hawaii,  Idaho,  Nevada,  Oregon,  Ameri- 
can Samoa,  Trust  Territories  of  the  Pacific,  and  Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  States'Govemment,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  received  food  stamps  to  which  they  arc  not  entitled  due  to 
excess  income,  excess  resources,  household  size  reported  incorrectly, 
etc. 

Categories  of  records  in  the  system:  The  system  consists  of  Claim 
Determinations  and  supporting  documents  prepared  by  the  Sute 
showing  amounts  due  FNS  and  the  basis  for  the  claim.  An  individual 
file  is  maintained  on  each  recipient  showing  amount  of  claim  and  a 
running  balance  of  amounts  paid  until  claim  is  paid  in  full. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as  amend- 
ed; 7  U.S.C.  2011-2025;  7  CFR  271. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  EsUblish  accounts 
receivable  for  money  due  FNS;  (2)  Referral  to  the  appropriate 
agency,  whether  Federal,  Sute,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law.'or  of 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violatiein  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto;  and  (3)  Referral  to  a  court 
magistrate,  or  administrative  tribunal,  or  to  opposing  coun.sel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the  system 
which  constitutes  evidence  in  that  proceeding,  or  which  is  sought  in 
the  course  of  discovery.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  ta  an  inquiry  from- 
the  congressional   office  made  at   the   request  of  that   individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records,  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  addresses 
listed  above. 

Retrievability:  Records  are  filed  by  name  of  recipient.  County,  and 
Sute. 

Safeguards:  Records  are  kept  either  in  locked  file  cabinets  or  in 
locked  offices. 

Retention  and  disposal:  Cases  remain  in  the  active  files  until  the  end 
of  the  fiscal  year  following  the  fiscal  year  in  which  they  are  closed. 
Thereafter  they  are  transferred  to  Federal  Records  Centers  and  main- 
tained for  three  additional  fiscal  years  before  dispiosal. 

System  manageKs)  and  address:  Director,  Central  Accounting  Divi- 
sion, Food  and  Nutrition  Service,  United  States  Department  of  Agri- 
culture, Washington,  D.C.  20250  (202-447-6990).  or  the  appropriate 
Regional  Food  SUmp  Program  Director  at  the  addresses  listed 
above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
system  manager  as  set  forth  in  the  preceding  paragraph.  A  request 
for  information  pertaining  to  an  individual  should  contain:  Name, 
address,  and  particulars  involved  (i.e.,  the  date  of  action  giving  rise 
to  claim,  date  claim  was  filed,  correspondence,  etc.) 


Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedure  for  gaining  access  to  a  record  in  the  system  which 
peruins  to  him.  by  submitting  a  written  request  to  the  appropriate 
system  manager  listed  above.  The  envelope  and  letter  should  be 
marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  systenr  should  direct  their  re- 
quest to  the  system  manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  investigations  made  by  Office  of  Investigation,  audits  con- 
ducted by  Office  of  Audit,  food  stamp  application  and  participation 
records,  collateral  contacts,  and  Sute  agency  personnel. 

Systeau  exempted  from  certain  provisions  of  the  act:  This  material 
has  been  exempted  in  7  CFR.  1.23  pursuant  to  5  U.S.C.  552a(kX2) 
from  the  requirements  of  subsections  (cX3).  (d).  (G),  and  (H).  The 
above  s>'stem  contains  information  recieved  under  an  express  or 
implied  promise  of  confidentiality,  or  investigative  techniques,  proc- 
esses, or  procedures,  the  discloi^ure  of  which  could  be  detrimental  to 
legitimate  agency  functions. 

USDA/FNS-4 
System  name:  Food  Stamp  Recipient  Refunds — USDA/FNS 

System  location:  Fiscal  Branch,  Central  Accounting  Division,  Food 
and  Nutrition  Service,  United  States  Department  of  Agriculture. 
Room  105  West  Auditors  Building,  Washington,  D.C  20250,  and 
FNS  Regional  Offices  located  in:  AtlanU,  Georgia  which  covers  the 
Sutes  of  Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North 
Carolina,  .South  Carolina,  and  Tennessee;  Burlington,  Massachusetts 
which  covers  the  States  of  Connecticut,  Ma.ssachusc;ts,  Maine,  New 
Hampshire,  Rhode  Island,  and  Vermont;  Chicago,  Illinois  which 
covers  the  States  of  Illinois,  Indiana,  Michigan,  Minnesota,  Ohio,  and 
Wisconsin;  Dallas,  Texas  which  covers  the  States  of  Arkansas,  Lou- 
isiana, New  Mexico,  Oklahoma,  and  Texas;  Denver.  Colorado  which 
covers  the  Sutes  of  Colorado,  Iowa,  Kansas,  Missouri,  Montana, 
Nebraska,  North  Dakota,  South  Dakota,  Utah,  and  Wyoming;  Rob- 
binsville, New  Jersey  which  covers  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey,  New  York,  Pennsylvania, 
Puerto  Rico,  Virginia,  Virgin  Islands;  and  West  Virginia;  San  Fran- 
cisco, California  which  covers  the  Sutes  of  Alaska,  Arizona,  Califor- 
nia, Guam,  Hawaii,  Idiiho,"  Nevada,  Oregon,  American  Samoa,  Trust 
Territories  of  the  Pacific,  and  Washington. 

Tiie  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respiective  cities  listed  above  under  the  heading 
"United  Sutes  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
request  refunds  from  FNS  of:  (1)  The  proportionate  purchase  price 
paid  for  food  sUmps  purchased  but  not  used;  or  (2)  TTie  amount  they 
have  been  inadvertently  overcharged  for  their  food  sUmps. 

Categories  of  records  in  the  system:  (1)  Form  FNS-288,  Request  for 
Reimbursement  for  Unused  Food  Coupons,  required  documenUtion 
and  signatures,  as  applicable,  to  the  specific  reason  for  the  request; 
and  issuance,  required  documenUtion  and  signatures,  as  applicable  to 
the  refund. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as  amend- 
ed; 7  U.S.C.  201 1-2025;  7  CFR  271. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Esublish  eligibility  for 
reimbursement  to  recipient  or  agent;  (2)  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  v.'licn  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  sUtute  or  particular  program  sUtute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto;  and  (3)  Referral  to  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the  system 
which  constitutes  evidence  in  that  proceeding,  or  which  is  sought  in 
the  course  of  discovery.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office   made  at   the  request   of  that   individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  file  cabinets  at 
the  address  listed  above. 
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Retrievability:  Records  are  filed  by  date  and  month  of  payment 
and  by  name  of  recipient  or  his  agent. 

Safeguards:  Records  are  kept  either  in  locked  cabinets  or  locked 
offices. 

Retention  and  disposal:  Closed  cases  are  retained  for  one  fiscal  year 
following  the  end  of  the  fiscal  year  in  which  they  are  closed.  There- 
after, they  are  transferred  to  Federal  Records  Centers  and  maintained 
for  three  additional  fiscal  years  before  disposal. 

System  managerts)  and  address:  Director,  Central  Accounting  Divi- 
sion. Food  and  Nutrition  Service,  United  States  Department  of  Agri- 
culture, Washington.  DC.  20250  (202-447-6990),  or  the  appropnate 
Regional  Food  Stamp  Program  Director  at  the  addresses  listed 
above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
system  manager  as  set  forth  in  the  preceding  paragraph.  A  request 
for  information  pertaining  to  an  individual  should  contain:  Name, 
address,  and  particulars  involved  (i.e..  the  date  of  action  giving  rise 
to  claim,  date  claim  was  filed,  cortespondence,  etc.) 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedure  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him.  by  submitting  a  written  request  to  the  appropriate 
system  manager  The  envelope  and  letter  should  be  marked  "Privacy 
Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  State  agency  records  and  collateral  contacts  by  claims  re- 
viewers. 
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Systea   naoie:   Investigations  of  Fraud.  Theft,   or  Other   Unlawful 
Activities  of  Individuals  Involving  Food  Stamps — USDA/FNS 

System  location:  Office  of  the  Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition  Service,  United  States  De- 
partment of  Agriculture.  500  I2th  St.,  S.W.,  Room  758.  Washington, 
DC.  20250,  and  FNS  Regional  Offices  located  in:  Atlanta,  Georgia 
which  covers  the  States  of  Alabama.  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina.  South  Carolina,  and  Tennessee;  Burling- 
ton, Massachusetts  which  covers  the  States  of  Connecticut,  Massa- 
chusetts, Maine.  New  Hampshire,  Rhode  Island,  and  Vermont;  Chi- 
cago, Illinois  wh)(:h  covers  the  States  of  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin;  DallaST  Texas  which  covers  the 
States  of  Arkansas.  Louisiana.  New  Mexico.  Oklahoma,  and  Texas; 
Denver,  Colorado  which  covers  the  States  of  Colorado,  Iowa, 
Kansas,  Mis.souri,  Montana,  Nebraska.  North  Dakota.  South  Dakota. 
Utah,  and  Wyoming;  Robbinsville.  New  Jersey  which  covers  the 
Slates  of  Delaware,  District  of  Columbia,  Maryland.  New  Jersey, 
New  York,  Pennsylvania,  Puerto  Rico,  Virginia.  Virgin  Islands,  and 
West  Virginia;  San  Francisco.  California  which  covers  the  Stales  of 
AlaskaXArizona.  California,  Guam.  Hawaii,  Idaho.  Nevada.  Oregon, 
American  Samoa.  Trust  Territories  of  the  Pacific,  and  Washington. 

The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  the  heading 
"United  Stales  Government.  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by 'the  system:  Individuals  who 
have  been  investigated  for  fraudulently  obtaining  food  stamps,  steal- 
ing food  Clamps  or  engaged  in  other  unlawful  activities  in  involving 
food  stamps  are  included  in  this  systemwf  records. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
individuals,  including  investigation  reports,  police  reports,  court  rec- 
ords, agency  reports,  and  claim  determinations  as  appropriate. 

Authority  for  maintenance  of  the  system:  78  STAT.  703  as  amend- 
ed; 7  use.  2011-2025,  and  7  CFR  271-273. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecutng  a  violation  of  law.  or 
of  enforcing  or  implementing  the  statue,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto;  (2)  Referral  to  a  court,  magis- 


trate, or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery;  (3)  Referral  to  Finance  and  Program  Account- 
ing Division,  FNS  for  appropriate  fiscal  action;  and  (4)  Analysis  of 
patterns,  trends,  and  problem  areas.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual."  * 

Policies  and  practices  for  storing,  retrieviag,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  locations 
previously  named. 

Retrievability:  Records  are  indexed  by  name.  State,  and  fiscal  year 
of  receipt. 

Safeguards:  Records  are  kept  in  either  locked  file  cabinets  or  in 
locked  offices.  Only  persons  who  have  specific  responsibility  in  their 
use  have  access  to  them. 

Retention  and  disposal:  Cases  remain  in  the  active  files  until  the  end 
of  the  fiscal  year  following  the  fiscal  year  in  which  they  are  closed. 
Thereafter,  they  are  transferred  to  Federal  Records  Centers  and 
maintained  for  three  additional  fiscal  years  before  disposal. 

System  manageris)  and  address:  Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition  Service,  United  States  De- 
partment of  Agriculture,  Washington,  DC.  20250  (202-447-8982),  or 
the  appropriate  Regional  Food  Stamp  Program  Director  at  the  ad- 
dresses listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  system  manager 
as  set  forth  in  the  preceding  paragraph,  or  the  appropriate  Regional 
Food  Stamp  Program  Director  at  the  addresses  listed  above.  A 
request  for  information  pertaining  to  an  individual  should  contain  the 
name  and  address  of  the  individual  and  whether  it  involved  a  com- 
plaint or  has  reference  to  a  compliance  review  which  may  have  been 
conducted. 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him,  by  submitting  a  written  request  to  the  appropriate 
system  manager  listed  above.  The  envelope  and  letter  should  be 
marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  system  manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  complainants,  witnesses,  agency  employees,  and  investiga- 
tive personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  This  material 
has  been  exempted  in  7  CFR  1.23  pursuant  to  5  U.S.C.  552  a  (kK2) 
from  the  requirements  subsection  (cK3),  (d),  (G),  and  (H).  The  above 
system  contains  information  received  under  an  express  or  implied 
promise  of  confidentiality,  or  investigative  techniques,  processes,  or 
procedures,  the  disclosure  of  which  could  be  detrimental  to  legiti- 
mate agency  functions. 

USDA/FNS— « 

System  name:  Quality  Control  Subsample  of  NonaSsistance  House- 
holds Participating  in  the  Food  Stamp  Program— USDA/FNS 
System  location:  Quality  Control  and  Evaluation  Branch,  Family 
Nutrition  Programs.  Food  and  Nutrition  Service.  United  States  De- 
partment of  Agriculture.  500  12th  St..  S.W.,  Room  678,  Washington, 
D.C.  20250  and  ITMS  Regional  Offices  located  in:  Atlanta,  Georgia 
which  covers  the  Sutes  of  Alabama,  Florida,  Georgia,  kentucky, 
Mississipi,  North  Carolina.  South  Carolina,  and  Tennessee;  Burling- 
ton, Massachusetts  which  covers  the  States  of  Connecticut.  Massa- 
chusetts, Maine.  New  Hampshire,  Rhode  Island,  and  Vermont;  Chi- 
cago, Illinois  which  covers  the  Sutes  of  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin;  Dallas,  Texas  which  covers  the 
States  Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  and  Texas; 
Denver,  Colorado  which  covers  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana.  Nebraska,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming;  Robbinsville,  New  Jersey  which  covers  the 
States  of  Delaware,  District  of  Columbia,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Puerto  Rico,  Virginia,  Virgin  Islands,  and 
West  Virginia;  San  Francisco,  California  which  covers  the  Sutes  of 
Alaska,  Arizona,  California,  Guam,  Hawaii,  Idaho,  Nevada,  Oregon, 
American  Samoa,  Trust  Territories  of  the  Pacific,  and  Washington. 


The  address  of  each  Regional  Office  is  listed  in  the  telephone 
directory  of  the  respective  cities  listed  above  under  tpe  heading 
"United  States  Government,  Department  of  Agriculture,  Food  and 
Nutrition  Service." 

Categories  of  individuals  covered  by  the  system:  Nonassistance 
households  (those  in  which  not  all  members  are  receiving  public 
assistance)  which  arc  participating  in  the  E'ood  Stamp  Program  or 
those  households  which  have  been  terminated  from  the  program  or 
denied  benefits. 

Categories  of  records  in  the  system:  The  system  consists  of  subsam- 
ples  of  records  containing  personal  household  circumstances  and 
financial  information  originally  obtained  from  selected  samples  of 
individual  households  by  each  State's  food  stamp  quality  control  staff 
and  validated  by  FNS  quality  control  personnel. 

Authority  for  maintcziance  of  the  system:  78  STAT.  703  as  amend- 
ed; 7  U.S.C.  2011-2025;  7  CFR  271. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Assessing  the  operation 
of  State  food  stamp  quality  control  system  as  a  basis  for'  improve- 
ment; (2)  Testing  the  validity  of  Slate  quality  control  findings;  (3) 
Projecting  national  error  rates;  (4)  Identifying  trends  toward  poten- 
tial system  problems  and  high  error  areas;  (5)  Referral  to  the  appro- 
priate agency,  whether  Federal,  Stajf ,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto;  and  (6)  Referral  to  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the  system 
.which  constitutes  evidence  in  the  proceeding,  or  which  is  sought  in 
the  course  of  discovery.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  recprd  of  an  individual  in  response  to  an  inquiry  from 
the  congressional   office  made  at   the  request  of  that   individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addresses  listed  above. 

Retrievability:  Records  are  indexed  by  State  and  household  name. 

Safeguards:  Records  are  kept  in  either  locked  filing  cabinets  or  in 
locked  offices. 

Retentioa  and  disposal:  Records  are  retained  for  one  fiscal  year 
following  the  end  of  the  fiscal  year  in  which  the  reviews  are  com- 
pleted. Thereafter,  they  are  transferred  to  Federal  Records  Centers 
and  maintained  for  three  additional  fiscal  years  before  disposal. 

System  manager(s)  and  address:  Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition  Service,  Uiiited  Slates  De- 
partment of  Agriculture,  Washington,  DC.  20250  (202-447-8982)  or 
the  appropriate  Regional  Food  Stamp  Program  Director  at  the  ad- 
dresses listed  above. 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  or  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  system  manager 
as  set  forth  in  the  preceding  paragraph,  or  the  appropriate  Regional 
Food  Stamp  Program  Director  at  the  address  listed  above.  A  request 
for  information  pertaining  to  an  individual  should  contain  name, 
address,  dates  of  participation  in  the  Food  Stamp  Program,  and  date 
of  contact  by  the  Federal  reviewer,  if  available. 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
system  manager  listed  above.  The  envelope  and  letter  should  be 
marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  system  manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  participants  in  the  Food  Stamp  Program  and  through  collat- 
eral contacts  by  quality  control  reviewers  to  verify  financial  and 
other  circumstances  as  they  relate  to  the  houshold's  application  for, 
or  participation  in,  the  Food  Stamp  Program. 


USDA/FNS— 7 

System    name:    Food    Service    Management    Company    Registration 
System  for  the  Summer  Food  Service  Program  for  Children — 
USDA/FNS. 
System  locatiod:  Special  Feeding  Programs  Branch,  Child  Nutrition 
Diviflon,  Food  and  Nutrition  Service,  U.S.  Department  of  Agricul- 
ture, 201    14th  Street  SW.,  Room  33QO-B,  Washington,  DC.  20250. 

Categories  of  individuals  covered 'HinHMr system:  Included  in  this 
system  are,  for  food  service  managem3^K£>mpanies  applying  for 
registration  in  the  Summer  Food  Service  Prog^in  for  Children,  past 
(within  3  years)  and  present  (1)  copipgny^wnCT^  directors,  officers, 
and  (2)  local  olTicials  responsible  lor  the  ope?5TW#-ef  the  food  prepa- 
ration facilities  and  (3)  any  of  t|e  persons  listed  in  (1)  or  (2)  who 
have  any  relationship  to  any  Summer  Food  Service  Program  for 
Children  sponsor  or  any  food  service  management  company  which 
participated  in  the  Program  in  the  last  3  years.  For  the  purposes  of 
this  Program,  relationship  shall  be  defined  as;  to  his  knowledge  he  or 
his  immediate  family,  partners  or  organization  in, which  his  immedi- 
ate family  or  partner  has  a  financial  or  other  interest,  or  with  whom 
he  is  negotiating  or  has  any  arrangements  concerning  prospective 
employment,  with  or  without  payment. 

Categories  of  records  in  the  system:  The  system  consists  of  name 
and  social  security  number  (when  provided)  of  (1)  and  (2)  of  the 
preceding  paragraph,  and  name,  company  or  sponsor  name  of  rela- 
tion, name  of  relations  and  relationship  of  (3)  of  the  preceding  para- 
graph. 

Authority  for  maiatenajice  of  the  system:  42  U.S.C.  1771 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  State 
agencies  and  Food  and  Nutrition  Service  Regional  Offices,  upon 
request,  charged  with  the  responsibility  of  determining  registration  or 
nonregistration  of  food  service  management  companies;  (2)  Referral 
to  the  appropriate  agency,  whether  Federal,  Stale  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  the  statute,  rule,  regulations,  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system  when 
information  available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation,  or  order  issued  pursuant  thereto;  (3)  Referral  to  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the  system 
which  c'onstitutes  evidence  in  that  proceeding,  or  which  is  sought  in 
the  course  of  discovery;  and  (4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  File  folders  and  magnetic  tapes. 

Retrievability:  Records  can  be  retrieved  by  food  service  manage- 
ment company  name,  by  number  assigned  to  the  food  ser\'ice  man- 
agement company,  by  an  individual's  social  security  number,  and  by 
an  individual's  name.  y 

Safeguards:  Records  are  kept  in  ekner  locked  filing  cabinets  or  in 
locked  offices.  The  computer  ^!p^wi\\  have  a  password  master  file 
access,  and  the  tapes  will  be  Itept  in  locked  filing  cabinets  or  in 
locked  offices. 

Retentioa  and  disposal:  Records  are  maintained  for  two  years  fol- 
lowing the  year  of  application  for  registration.  Therafter.  they  are 
transferred  to  Federal  Archives  and  Records  Centers  and  maintained 
for  three  additional  fiscal  years  before  disposal. 

System  manager(s)  and  address:  Manager,  Child  Nutrition  Pro- 
grams, Food  and  Nutrition  Service,  United  States  Department  of 
Agriculture,  Washington,  DC.  20250  (202-447-8130). 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate  man- 
ager as  set  forth  in  the  preceding  paragraph.  A  request  for  informa- 
tion pertaining  to  an  individual  should  contain  the  individual's  name, 
and  if  known  the  name  of  the  food  service  management  company(s) 
which  supplied  the  information  pertaining  to  him. 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
system  manager  listed  above.  The  envelope  and  the  letter  should  be 
marked  "Privacy  Act  Request." 
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Contesting  recorti  procedures:  Individuals  desiring  to  contest  or 
amend  information  mainuined  in  the  system  should  direct  their  re- 
quest to  the  system  manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information. 

Record  scarce  categories:  Information  in  this  system  is  provided  by 
food  service  management  companies  which  apply  for  registration  in 
the  Program  and  the  applicable  State  agencies  or  Food  and  Nutrition 
Service  Regional  Offices. 

USDAS/FSQS— 1 
System  name:  Meat  and  Poultry  Inspection  Program— Slaughter,  Pro- 
cessing   and    Allied    Industries    Compliance    Records    System, 
USDA/FSQS 

System  location:  Food  Safety  and  Quality  Service,  USDA,.  14th 
and  Independence  Avenue,  SW.,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  engaged 
in  the  slaughter  of  meat  or  poultry  animals;  or  the  preparation, 
transportation,  storage,  or  distribution  of  meat  or  poultry  products, 
or  similar  activities  are  included  in  this  system  of  records. 

Categories  of  records  in  the  system:  The  system  consists  of:  investi- 
gatory files  concerning  alleged  violations  of  the  Federal  Meat  and 
Poultry  Inspection  Acts  and  related  laws;  investigatory  files  compiled 
for  enforcement  of  provisions  of  the  Federal  Meat  and  Poultry  In- 
spection Acts  concerning  detention  or  seizure  of  alleged  violative^ 
product;  correspondence,  allegations,  inquiries,  reports  of  actions 
taken,  complaints  and  similar  records  concerning  allied  violations  of 
enforcement  actions;  records  compiled  to  carry  out  pro-^'sions  of  21 
use.  671  and  21  U.S.C.  467  concerning  the  refusal  to  provide  or 
withdrawal  of  inspection  service  from  unfit  applicants  as  defined  by 
law;  includes  application  forms,  notations  of  past  violations,  court 
records,  and  other  documenUtion;  files  microfilm  and  computer  rec- 
ords concerning  systematic  reviews  conducted  at  the  places  of  busi- 
ness of  individuals  covered  by  the  records  system. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  451  et  seq.,  and 
W)l  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
pnate  agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
I  he  responsibility  of  investigating  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within  this 
system  when  information  available  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto.  (2)  Referral  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery.  (3)  Referral  to  the  Department  of 
Justice  for  the  defense  of  suits  against  the  United  States  or  its  offi- 
cers, or  for  the  institution  of  suits  for  the  recovery  of  claims  by  the 
United  States  Department  of  Agriculture.  Disclosure  may  be  made  to 
a  Congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainidg,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  cards,  microfilm, 
magnetic  tape  and  computer  printouts. 

Retrievability:  All  categories  of  records  concerning  enforcement 
actions  are  cross  referenced  through  an  alphabetical  name  index 
system.  Files  on  violations  and  other  enforcement  actions  are  indexed 
alphabetically  by  name  and  by  year  of  violation.  Printouts  and  micro- 
film records  are  alphabetically  arranged  with  unique  number  identifi- 
ers assigned  as  well. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  with 
attendants  on  duty  during  normal  operating  hours. 

Retention  and  disposal:  Active  records  Ate  maintained  indefinitely. 
Closed  cases  are  retired  to  records  storage  centers  after  3  years 
unless  reopened.  Microfilm  and  computer  records  are  maintained 
indefinitely.  Computer  printouts  are  destroyed  after  6  months. 

System  manager<s)  and  address:  Privacy  Act  Coordinator,  USDA/ 
FSQS,  14th  and  Independence  Avenue,  SW.,  Washington,  DC. 
20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  use.  552a(cK3),  (d),  (eXD.  (eX4KG).  (H)  and  (I),  and 
(0-  See  7  CFR  1.23.  Individual  access  to  these  records  would  impair 
investigations  and  alert  subjects  of  investigations  that  their  activities 


are  being  scrutinized,  and  thus  allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  to  escape  prosecution.  Any  indi- 
vidual who  feels,  however,  that  be  has  been  denied  any  right,  privi- 
lege or  benefit  for  which  he  would  otherwise  be  eligible  as  a  result  of 
the  maintenance  of  such  material  may  request  access  to  the  material. 
Such  requests  should  be  addressed  to:  Privacy  Act  Coordinator, 
Legislative  and  Special  Assignments  Staff,  USDA/FSQS,  14th  and 
Independence  Avenue,  SW.,  Washington,  D.C.  20250. 

USDA/FSQS— 2 
System  name:  Employment  History  Records  for  Licensed  Non-Fed- 
eral Employees. 

System  location:  Food  Safety  and  Quality  Service,  USDA,  14th 
and  Independence  Avenue,  SW.,  Washington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  Commodity  Inspec- 
tors, Graders,  Weighers.  Classers,  Collaborators,  Licensed  Plant  Em- 
ployees, Agents,  Appointees,  Samplers. 

Categories  of  records  in  the  system:  This  system  consists  of  such 
information  as  applications  for  license,  license  files,  bonding  records, 
biographical  data,  periods  of  employment,<i>erfonnai>ce  ratings,  com- 
modities qualified  to  inspect,  grader's  powers  of  attorney,  rcommen- 
dations  for  reemployment,  factors  which  affect  or  might  affect  desir- 
ability as  an  inspector,  supervisory  potential,  declaration  sheets;  pref- 
erence sheets,  current,  expired,  and  voided  score  sheets,  miscella- 
neous notes  and  memoranda,  e.g.,  transfers,  cancellations,  corrective 
action  letters,  letters  of  caution  or  warning,  inspection/grading  per- 
formance/productivity data,  letters  of  suspension,  indictment,  com- 
plaint, proposals  to  revoke  license,  etc.  Content  and  extent  of  these 
records  vary  by  commodity,  program  and  season. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1621-1627. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  States  or 
other  Federal  agencies  to  determine  verification  of  employment  or 
length  of  service  for  retirement  purposes;  referral  to  Civil  Service 
Commission  for  required  records  and  reports;  to  Government  Ac- 
counting Office  for  required  records  and  reports;  to  Department  of 
Justice  for  required  records  and  reports.  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  law,  or  of 
enforcing  or  implementing  the  sutute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  >vhen  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  Referral  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  system  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folder,  notebooks,  and  cardex  files. 

Retrievability:  Records  are  indexed  by  name  of  licensee  and/or 
license  and/or  license  number. 

Safeguards:  Government  office  buildings,  locked  and  unlocked  file 
cabinets  and  locked  offices. 

Retention  and  disposal:  Records  maintained  indefinitely  or  until 
separation  or  retirement  or  in  accordance  with  prescribed  retention 
schedules. 

System  manageris)  and  address:  Privacy  Act  Coordinator,  USDA/ 
FSQS,  14th  and  Independence  Avenue,  SW.,  Washington,  D.C. 
20250. 

Notification  procedure:  Any  individual  may  request  infortnation 
concerning  himself  from  this  system  from:  Privacy  Act  Coordinator, 
USDA/FSQM,  14th  and  Independence  Avenue,  SW.,  .Washington, 
DC.  20250. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system  that 
pertains  to  him  by  submitting  a  request  to:  Privacy  Act  Coordinator, 
USDA/FSQS,  14th  and  Independence  Avenue,  SW.,  Washington, 
DC.  20250. 

Record  source  categories:  Information  in  this  System  comes  primar- 
ily from  licensees,  supervisors,  with  additional  data  provided  by 
references  and  investigative  personnel. 


USDA/FSQS— 3 

System  name:  Court  cases  brought  by  the  Government  pursuant  to 
the  following  Acts:  Agricultural  Marketing  Act  of  1946,  Egg 
Products  Inspection  Act. 

System  location:  Food  Safety  and  Quality  Service,  USDA.  14th 
and  Independence  Avenue,  SW.,  Wa.shington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Acts  and  who  may  be  investigated  for 
possible  violations  of  the  Acts  and/or  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. - 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intra-  and  interdepartmental  rec- 
ommendations pertaining  to  an  alleged  violation  of  the  subject  Acts. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1621  et  seq.,  and 

1031  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  liw,  or 
of  enforcing  or  implementing  a  statute,  law,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations.  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Governm- 
nent  before  a  court,  magistrate,  or  administrative  tribunal.  (4)  Disclo- 
sure may  be  made  to  a  Congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  the  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are   indexed   by   name  of  the  individual. 

Safeguards:  Government  office  buildings,  locked  olTices  or  locked 
file  cabinets. 

Retention  and  disposal:  Records  are  maintained  in  conformance 
with  appropriate  General  Services  Administration  destruction  sched- 
ules. 

System  managerts)  and  address:  Privacy  Act  Coordinator,  USDA/ 
FSQS,  14th  and  Independence  Avenue,  SW.,  Washington.  D.C. 
20250. 

Notification  procedure:  This  system  has  been  exempted  pursuant  to 
5  use.  552a(kK2)  from  the  requirements  of  5  U.S.C.  552a(c)(3).  (d). 
(e)(1),  (e)(4Kg).  (h),  and  (0  because  it  consists  of  investigatory  materi- 
al compiled  for  law  enforcement  purposes.  See  7  CFR  1123.  Individ- 
ual access  to  these  files  could  impair  investigations  and  alert  subjects 
of  investigations  that  their  activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to  prevent  deteciion  of  illegal 
action  to  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential  sources 
of  information  would  hamper  law  enforcement  activity. 

USDA/FAS— 1  j 

System   name:  Applicant   Files  for  Employment   with   International 
Organizations,  USDA/FAS. 
System  location:  International  Organization  Affairs,  Foreign  Agri- 
culture Service.  United  States  Department  of  Agriculture,  14th  and 
Independence  Avenue,  Washington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  U.S.  Citizens  who 
have  applied  for  specific  post  or  indicated  an  interest  in  employment 
with  international  organizations.  Occasionally  includes  jjerson  who 
has  been  only  suggested  as  a  possible  candidate  by  someone  else 

Categories  of  records  in  the  system:  Resumes  and/or  employment 
application  forms  solicited  and  unsolicited  letters  of  recommendation, 
reference  checks,  interview  notes,  and  correspondence  with  candi- 
dates; communications  to  and  from  U.S.  Missions  and  International 
organizations  concerning  applicant's  candidacy;  letters  of  referral  to 
and  from  Federal  Agencies  and  other  recruitment  sources  and  users. 


.\ 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.68. 

Routine  u.scs  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Resume  or  application 
referred  to  international  organizations  and  other  Federal  Agencies 
involved  in  the  recruitment  of  candidates  for  international  organiza- 
tions. Referral  in  rare  instances  made  when  private  foundations  or 
other  Federal  Agencies  request  assistance  in  locating  specialized  can- 
didates. "Disclosure  may  be  made  to  a  congres.sional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  address  listed 
above. 

Retrievability:  Records  are  indexed  by  name  of4adividual. 

Safeguards:  Records  are  kept  in  file  cabinet  in  official  Government 
office  building  with  security  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Personnel  Staffing  Specialist,  Inter- 
national Organization  Affairs,  Foreign  Agricultural  Service.  United 
States  Department  of  Agriculture.  I4lh  and  Independence  Avenue, 
Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  Contains  records  pertaining  to  him  by  contacting  the  System 
Manager. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  hira,  by  submitting  a  written  request  to  the  System 

Manager. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  candidates  them.selves,  educational  institutions,  previous  em- 
ployers. Federal  Agencies,  non-Governmental  organizations  private 
foundations,  and  professional  associations. 

USDA/FAS— 2 

System  name:  Cooperator  Employee  Data,  USDA/FAS. 

System  location:  Program  Services  Branch,  Planning  and  Evalua- 
tion Division.  Foreign  Agricultural  Service,  U.S.  Department  of  Ag- 
riculture.  14th  and  Independence  Avenue.  Washington,  D.C.  20250. 

Categories  of  individuals  covered  by  the  system:  US  citizens  sta- 
tioned overseas  who  supervise  the  operation  of  U.S  Cooperator 
foreign  offices. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
individual  employment  contracts,  overseas  a.ssignment  letters  which 
include  authorized  salary  allowances,  various  correspondence  on  in- 
dividual personnel  actions,  position  descriptions,  employment  applica- 
tions, etc. 

Authority  for  maintenance  of  the  system:  7  U  S.C.  1704  (b)  (1),  7 
use    1761,  and  7  CFR  2  68. 

Routine  uses  of  records  maintained  in  tfau  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  It  is  essential  that  FAS 
maintain  this  data  since  Government  funds  are  used  to  pay  a  portion 
of  the  salaries.  The  data,  is  provided  to  the  U.S.  Cooperator  who  is 
employing  the  individual.  Personal  data  is  also  required  on  US. 
citizens  in  order  to  determine  allowances,  such  as  housing  allowances 
and  post  allowances  which  are  paid  with  funds  made  available  by  the 
U.S.  Government.  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  address  listed 
above. 

Retrievability:  Records  are  indexed  by  name  of  individual  and 
Cooperator. 

Safeguards:  Records  are  kept  in  a  locked  file  cabinet  in  official 
Government  office  building  with  security  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Chief,  Program  Services  Branch, 
Planning  and  Evaluation  Division,  Foreign  Agricultural  Service,  U.S. 
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Department  of  Agriculture,  I4ih  and  Independence  Avenue,  Wash- 
ington, DC   20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacting  the  System 
Manager. 

Record  access  procedures:  Any  mdividual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  Cooperaior  ofnciais,  agricultural  attaches,  agency  employees 
and  trade  officials. 
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and     Pa.ssport    Clearance 


Information    Data, 


System    name:    Vi.sa 
USDA/FAS 

System  location:  Foreign  Travel  Section,  Management  Services 
Division,  Foreign  Agricultural  Service.  USDA,  14ih  and  Indepen- 
dence Avenue,  S  W  .  Washington,  DC.  20250 

Categories  oiF  individuals  covered  by  the  system:  The  System  con- 
sists of  a  card  index  containing  information  required  by  foreign 
countries  to  grant  visas. 

Authority  for  maintenance  of  the  system:  22  U.S.C.  213;  AR  557j. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintenance  of  this  data 
cx[)edites  issuance  of  passports  and  visas.  The  information  is  trans- 
ferred from  the  card  to  visa  forms  required  by  various  foreign  coun- 
tries to  issue  entrance  visas.  The  visa  forms  arc  sent  to  the  respective 
foreign  country's  embassy  located  in  Washington,  D.C. 

Policies  and  practices  for  storing,  retncvmg,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Mainiained  in  file  boxes  in  file  cabinet  at  above  address. 

Retrievability:  Records  are  filed  by  name  of  individual  applying  for 
Official  and  Diplomatic  passports. 

Safeguards:  Records  are  kept  in  file  cabinet  in  locked  office  in 
Govemmeni  building  with  security  guards. 

Retention  and  disposal:  Records  are  n^aintained  indefinitely  as  long 
as  valid  passport  is  maintained. 

System  BHuiager(s)  and  addretis:  Head,  Foreign  1'ravel  Section, 
MSD,  Foreiga  Agricultural  Service.  USDA,  14th  and  Independence 
Avenue,  S.W  .  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  infonnation  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacting  the  System 
Manager. 

Contesting  record  procedures:  Amended,  corrected  or  new  cards 
can  be  submitted  at  any  time  to  System  Manager  listed  above.  Old 
card  will  be  destroyed  and  new  one  inserted  in  its  place. 

Record  source  categories:  Information  in  this  system  is  provided  by 
the  individual  applying  for  Official  and  Diplomatic  passports. 

USDA/FS— 1 
System  name:  Appeals  and  Administrative  Reviews,  USDA/FS 

System  location:  Forest  Service  Headquarters  in  Washington.  DC 
the  9  Regional  Offices.  121  Forest  Supervisor  Offices,  673  District 
Ranger  Offices.  10  Experiment  Station  Offices  and  Two  State  and 
Private  Area  Offices.  TTie  address  for  the  Headquarters  is  Forest 
Service,  U.S.  Department  of  Agriculture,  12th  and  Independence 
Avenue  SW.,  Washington,  DC,  20250.  The  addresses  of  all  other 
Forest  Service  offices  may  be  found  in  36  CFR  200.2,  Subpart  A,  or 
in  the  telephone  directory  of  the  applicable  locality  under  the  head- 
ing. United  States  Government,  Department  of  Agriculture,  Forest 
Service. 

Categories  of  individuals  covered  by  the'system:  Any  person  who 
has  appealed  or  formally  requested  review  or  reconsideration  of  a 
decision  or  action  by  a  Forest  Service  officer  in  any  contract  involv- 
ing the  Forest  Service.  Does  not  include  personnel  matters  which  are 
excluded.  The  appeal,  administrative  review,  or  reconsideration  re- 
quest may  have  been  submitted  directly  to  an  officer  of  the  Forest 
Service  or  through  the  Board  of  Forest  Appeals. 


Categories  of  records  in  the  system:  The  record  includes  informa- 
tion regarding  the  circumstances  of  the  matter  under  appeal.  This 
may  involve  information  of  the  appellant,  his  use  of  National  Forest 
lands,  effects  of  the  decision  being  appealed  on  his  activities,  and 
other  information  supplied  by  appellant  on  is  behalf  Information  is 
also  provided  by  the  Forest  Service  Officer  whose  decision  is  under 
appeal,  review,  or  reconsideration. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  22  and  301;  7 
use.  1011(f);  15  use.  714{bKg)  and  (h);  16  U.S.C.  551;  40  U.S.C. 
486(c);  7  CFR  24;  3i^  CFR  211.20  thru  211.37 

Routine  uses  of  recVrds  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  otTioeJ"rom  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  cbngressional  office  made  at  the  reques^  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Vertical  file  folders  ! 

Retrievability:  Records  are  maintained  under  file  designation  1570, 
identified  hy  the  appellant's  name,  date  of  appeal,  review,  or  recon- 
sideration request,  and/or  Forest  Service  Docket  Number  (if  case 
docketed  by  the  Board  of  Forest  Appeals). 

Safeguards:  Normal  security  for  routine  file  material.  Locked  office 
of  file  room. 

Retention  and  disposal:  Upon  final  decision  case  is  closed.  Trans^ 
ferred  lo  closed  files  at  end  of  fiscal  year.  Cases  reaching  National 
level  are  retained  25  years.  Regional  level  is  5  years,  and  other  levels 
maintained  3  years.  Transfer  to  Federal  Records  Center  after  3  years. 
System  managerts)  and  address:  Chief  Forest  Service.  U.S  Depart- 
ment of  Agriculture.  Wa.shington,  DC.  20250  or  the  appropriate 
Regional  Forester.  Forest  Supervisor,  or  District  Ranger  at  the  ad- 
dress listed  above. 

Notification  procedure:  Address  iiKjuirics  to  the  office  at  which  the 
individual  filed  his  original  notice  of  appeal  or  request  for  review  or 
reconsideration.  Identifying  information  shoald  include  name,  date  of 
appeal  or  request.  Forest  Service  Docket  (if  applicable),  and  date  of 
decision  and  by  whom  issued  (if  appttcable). 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procednres  as  for  request- 
ing Notification. 

Record  source  categories:  Information  obieaned  from  appellant.  On 
his  behalf,  witnes,ses  or  experts  solic-ited  by  appellant.  Forest  Service 
Officers,  and  witnesses  and  technical  experts  solicited  by  Forest 
Service. 

USDA/re— 2 
System  name:  Blasters  Certification  Program,  USDA/FS 

System  location:  Forest  Service  Regional  Headquarters  and/or 
Forest  Supervisor  Headquaters  where  individual  is  or  was  employed. 
The  addresses  for  these  office  are  listed  in  36  CFR  200.,  Subpart  A. 
Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  applied  for  a  Forest  Service  Blaster's  certificate 
are  included  in  this  system  of  records. 

Categories  of  records  in  the  system:  This  system  consists  of  com- 
plete files  on  individual  applications  for  the  Forest  Service  Blaster's 
certificate  including  examination  results,  application  form  (FS  6100- 
24),  and  certificate  issued  or  revoked. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  30 1;  7  CFR  2.60 
and  29  CFR  1926.901 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Standard  Forest  Service  Form  6100-24  and  supporting 
documents. 

Retrievability:  System  is  indexed  by  name  and  organizational  loca- 
tion. 

Safeguards:  Records  are  maintained  in  standard  filing  sytem  and 
are  available  only  to  autorized  Forest  Service  personnel.  Offices  are 
locked  during  non-working  hours. 

Retention  and  disposal:  Records  are  maintained  for  the  duration  of 
individual's  employment  and  thereafter  filed  in  the  Federal  Records 


Center  and  disposed  of  in  accordance  with  the  Agency's  approved 
rctcnsion  schedule.  _- 

System  manager<$)  and  address:  Region.ul  Forester  and/or  Forest 
Supcrvisof'  111  charge  of  the  unit  where  the  individual  is  or  was 
employed. 

Notification  procedure:  Any  employee  (past  or  present)  may  re- 
quest information  as  to  whether  or  not  the  system  contains  records 
pertaining  to  him  from  the  appropriate  Regional  Forester  or  Forest 
Supervisor.  A  request  for  information  should  be  in  writing  and 
should  include  the  individual's  full  name  and  address;  approximate 
date  of  application  and  place  of  employment  at  that  time. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 

Notification 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  conies  primar- 
ily from  written,  oral,  and  applied  examinations.  I, 

USDA/FS— 4  t 

System  name:  Certification  of  Engineering  Personnel,  USDA/FS 

System  location:  At  the  Forest  Service  Headquarters  Offices  of  the 
Chief,  Regional  Foresters,  and  Forest  Supervisors  as  listed  in  36  CFR 
200.2.  Subpart  A.  where  individual  is  or  was  employed,  and  at  the 
Ft.  Collins  Computer  Center.  3825  East  Mulbery  St.,  Fort  Collins, 
CO,  80521. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  are  professionals  or  para-professionals  working  in 
activities  normally  a.ssigned  lo  Engineering  Staff  units. 

Categories  of  records  in  the  system:  Consists  of  a  skills  inventory 
for  all  employees  defined  in  the  preceding  paragraph  and  written  and 
oral  examination  results,  certificates  issued,  and  training  requirements 
for  each  Forest  Service  employee  defined  in  the  preceding  paragraph 
and  who  has  participated  in  the  Certification  Program. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  .Vil;  7  CFR  2.60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  bo  made 
to  a  congressional  office  from  the  record  of  an  individual  in  respt)ns^ 
to  an  inquiry  from  the  congressional  office  made  at  the  request  olT 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Forest  Service  Skills  Inventory  form,  examination  results, 
and  suppcirting  documents.  Skills  data  also  on  magnetic  tape. 

Retrievability:  Manual  system  is  indexed  by  name  and  liK-ation. 
ADP  System  is  indexed  by  individual  Social  Security  numbers. 

Safeguards:  Records  are  maintained  in  standard  file  folders  and  on 
magnetic  tape.  The  records  are  located  in  offices  that  are  locked 
during  non-office  hours.  They  are  available  only  to  -authorized  per- 
sonnel. ■      ^  ■    '.    -  . 

Retention  and  disposal:  Records  are  maintained  for  the  duration  of 
individual's  employment  and  thereafter  filed  in  the  Federal  Records 
Center  in  accordance  with  standard  procedure,s.  Entries  on  magnetic 
tape  are  eliminated  when  employee  leaves  the  organization. 

System  manageris)  and  Sddress:  Director  of  Engineering,  Forest 
Service.  U.S.  Department  of  Agriculture,  Washington.  DC.  20250  or 
the  appropriate  Regional  Forester,  Forest  Supervisor  in  charge  of  Ihe 
unit  where  the  individual  is  or  was  employed. 

Nctification  procedure:  Any  employee  (past  or  present)  may  re- 
quest information  as  lo  whether  or  not  the  system  contains  records 
pertaining  to  him  from  the  appropriate  systcin  manager  listed  in  the 
preceding  paragraph.  A  request  for  information  should  be  in  writing 
and  should  include  the  individual's  full  name,  address,  and  social 
scuriiy  number;  approximate  date  of  last  skills  inventory  record  and 
place  of  employment  at  that  time. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  written,  oral,  and  applied  examinations  and  a  skills  inventory 
form. 

USDA/FS— 5 
System  name:  Certified  cost  Collectors.  USDA/FS 

System  location:  Ofl'ice  of  the  Regional  Forester,  Forest  Service, 
630  Sansome  St.,  San  Francisco.  CA,  941 1 1.  j 


Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  qualify  as 
Cost  Collectors. 

Categories  of  records  in  the  system:  Name  and  date  of  individual's 
certification. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  indi\  idual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addrevs  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:   Records  are  maintained  until  superseded. 

System  manageris)  and  adilress:  Director  of  Timber  Management. 
Forest  Service.  biO  Sansome  St.,  San  Francisco.  CA.  94111. 

Notification  procedure:  Any  employee  may  request  information  re- 
garding Ihe  system  of 'records  or  information  as  to  whether  Ihe 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  t'or  information  should  contain  name  and  date  of  certifica- 
tion. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification.  t 

Contesting  record  procedures:  Use  .same  procedures  as  for  request- 
ing Notification 

Record  source  categories:  Forest  Service  records  of  accounting 
e\perience  and  training  obtained  from  information  in  the  employee's 
personnel  file 

f  USDA/h-S— 6 

System  name:  Certified  Scalers,  USDA/FS 

System  location:  Headquarters  of  9  Regional  Offices  and  121  Forest 
Supervisor  Offices.  The  addresses  are  listed  in  !<6  CFR  200.2,  Subpart 
A 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees   who  ^ave   completed   the   necessary   training  to  qualify. 

Categories  of  records  in  the  system:  Name,  grade,  dale  of  certifica- 
tion, and  organization.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C   476 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained   until  superseded. 

System  managcr(s)  and  address:  Director  of  Timber  Management  in 
each  of  the  9  Regional  Offices  and   121   Forest  Supervisor  Offices. 

Notification  procedure:  Any  employee  may  request  information  re- 
gacding  the  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  should  contain  the  name,  grade,  date  of 
certification,  and  organization. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Forest  Service  records  of  scaling  experi- 
ence and  training  obtained  from  information  in  Ihe  employee's  per- 
sonnel file  and  check  scale  records  filed  in  ihe  office 

USDA/I^S— 7 

System  name:  Certified  Silviculturisls,  USDA/FS 

System  location:  At  headquaters  of  nine  Regional  Offices  as  listed 
in  36  CFR  200.2,  Subpart  A. 
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Categories   of  individuals   covered   by    the   system:    Forest   Service 
employees   who  hjvc  cos-iplctcd   ihe  necessary   training   to  qualify. 
Categories  of  records  in  the  system:  Name,  grade,  date  of  certifica- 
tion, and  organization    Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  V.S.C  476 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  •OisclosuHe  may  be  made 
to  a  congressional  ofTice  from  tfie  record  of  an  individual  m  response 
to  an  inquiry  from  the  congres-sionaJ  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified.  • 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained   until  superseded. 

System  manager<s)  and  address:  Director  of  Timber  Management  in 
each  of  the  nine  Regional  Offices  referred  to  above.    ' 

Notification  procedure:  Any  employee  may  request  information  re- 
garding the  system  of  records  or  mformation  as  to  wliether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  should  contain  the  name,  grade,  and  date 
of  certification,  and  organization. 

Record  access  procedures:  Use  same  procedures  as  for  requesbng 
Notification.  «■ 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Forest  Service  records  of  silviculture 
expenence  and  training  obtained  from  information  in  employee's  per- 
sonnel file. 

USDA/FS— 8 
System  name:  Chcck-Bcfore-Using  Pilot  List,  USDA/FS. 

System  location:  Records  in  this  system  are  presently  maintained  at 
the  Forest  Service  headquarters  of  the  9  Regional  Offices  as  listed  in 
36  C.F.R.  200.2,  Subpart  A  The  record  is  coordinated  by  the  Direc- 
tor of  Aviation  Management,  Forest  Service.  U.S.  Department  of 
Agriculture.  12th  and  Independence  Ave..  S.W.,  Washington,  D.C., 
20250,  and  disseminated  to  all  Regional  Air -Officers  at  ab«we  men- 
tioned kxraiions. 

Categories  of  individuals  covered  by  the  system:  Pilots  who  have 
performed  unsatisfactorily,  while  working  under  a  contract  for  ser- 
vices. 

Categories  of  records  in  the  system:  The  record  contains  the  pilot's 
name,  FA.A  pilot's  license  number  and  the  Region  or  area  which 
reported  the  unsatisfactory  performance. 

Authority  for  maintenance  of  the  system:  5  U  S.C.  301;  7  C  F.R 
2.60. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 

Safeguards:  Records  are  kept  in  the  general  files  in  a  locked  office. 

Retention  and  disposal:  Records  are  updated  currently  as  needed 
and  then  filed  in  the  National  Archives  in  accordance  with  standard 
procedures.  Names  may  be  added  or  deleted  from  the  list,  9S  appro- 
priate. 

System  manager<s)  and  address:  The  Director  of  Aviation  Manage- 
ment. Forest  Service.  U.S.  Department  of  Agriculture,  12th  and 
Independence  .Ave.,  S.W.,  Washington,  DC.  20250,  and  the  Regional 
Air  Officers  at  Regional  Offices  as  listed  in  36  C  F.R.  200.2,  Subpart 
A. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  he  is  on  the  list  by  writing  the  appropriate  System 
Manager.  He  will  be  furnished  information  as  to  who  he  may  contact 
at  the  Regional  Offices  to  obtain  additional  information  as  to  why  his 
name  appears  on  the  list.  A  request  for  information  pertaining  to  an 
individual  should  contain  name,  FAA  pilot  license  number,  and  infor- 
mation as  lo  previous  employ e'rs  while  performing  services  for  the 
agency. 


Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  (his  system  comes  from 
Regional  Aviation  Officers,  Contracting  Officers,  and  pilot  inspec- 
tors. 

USDA./FS— 9    ' 

System  name:  Employee  A.ssistance  Program  CONCERN,  USDA/ 
FS 

System  location:  The  records  in  this  system  are  maintained  in  the 
Forest  Service  Headquarters  in  Washington,  DC  and  in  nine  Re- 
gional Offices,  ten  Experiment  Station  Offices,  and  the  Forest  Prod- 
ucts Laboratory.  The  addresses  of  these  offices  are  listed  in  36  CFR 
200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Any  employee  with 
problems  affecting  their  job  performance. 

Categories  of  records  in  the  system:  Dt)cumentation  of  referral; 
notes  supervisory  or  employee  discussions;  therapy  progress  records. 

Aathority  for  maintenance  of  the  system:  5  U.S.C.   7901   and  42 

use.  4551. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  the  system 
is  referred  to  the  professional  counselor  working  with  the  employee. 
Information  is  used  only  as  a  background  for  counseling  or  advising 
the  employee  and/or  work  supervisor.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  respt^nse  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Records  are  indexed  by  name  of  employee  and/or 
program  number. 

Safeguards:  Folders  are  maintained  in  locked  file  cabinet  or  draw- 
ers. Only  Program  Advisor  has  access  to  information. 

Retention  and  disposal:  Record  is  maintained  through  any  treat- 
ment and/or  rehabilitation  therapy,  and  destroyed  upon  completion 
of  treatment  by  tearing  up  or  shredding  devices,  if  available. 

System  manager(s)  and  address:  CONCERN  Program  Administra- 
tor, Forest  Service,  U.S.  Department  of  Agnculture,  12th  and  Inde- 
pendence. S.W.,  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  CONCERN  Pro- 
gram Coordinator  for  the  appropriate  Region  or  Station,  the  Forest 
Products  Laboratory,  or  the  Wa.shington  Office.  If  the  specific  loca- 
tion of  the  record  is  not  known,  the  individual  should  address  his 
request  to  the  System  Manager,  who,  if  necessary,  will  refer  it  to  the 
appropriate  field  office.  A  request  for  information  pertaining  to  an 
individual  should  contain  the  employee's  name,  address  and  the  unit 
of  which  he/she  works. 

Record  access  procedures:  To  gain  information  on  procedures  of 
gaining  access,  employee  may  call  CONCERN  telephone  numbers 
shown  in  published  brochure  or  posters. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  the  system  comes  from 
confidential  discussions  with  employee  and/or  supervisor,  discussions 
with  the  professional  counselor  on  his  report  on  employee  progress 

USDA/FS— 10 
System  name:  Employee  Development  Record,  USDA/FS. 

System  location:  Records  are  maintained  at  all  official  duty  sutions 
of  Forest  Service  (FS)  employees.  Addresses  of  the  individual  offices 
are  listed  in  the  telephone  directories  for  the  city  or  town  in  which 
they  are  located  under  the  heading  United  States  Government,  De- 
partment of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  All  Forest  Service 
employees  with  a  permanent  appointment 

Categories  of  recortls  in  the  system:  A  Biographical  Section  refer- 
ring to  the  education,  experience,  physical  capacity  and  career  de- 
sires of  the  employee.  Summary  sheets  or  forms  such  as  SF-171, 
Employee  Performance  Appraisals,  etc.,  and  an  ADP  printout,  if 
available.  A  Special  Qualification  Section  containing  information  on 


specialized  qualifications  of  the  employee.  Examples  of  soch  material 
arc  driver-qualification   records,   blasting  or  other  skill, certificates, 
letters  of  commendation,  employee  suggestions,  special  requests  from 
.the   employee,   and    records  of  special   assignments  on  committees, 
boards,  etc    A  Development  Section  containing  the  current  individu- 
al Employee  Development  Plan  and  other  records  of  training  such  as 
copies  of  AD- 2 Si's  reports  of  training  meetings  attended,  copies  of 
previous   individual   development   plans  and   records  of  details   and 
other  training  as>ignments,  and  copies  of  accident  and  injury  reports. 
Amhorit}  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.60. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Responding  to  reference 
checks  by  potential  employers  of  supervisors,  and  referral  to  selec- 
tion groups  considenng  candidates  for  special  training. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  are  kept  by  the  immediate  supervisor  usually  in 
his  desk  or  immediate  office. 
Retrievability:  By  name. 

Safeguards:  Records  are  kept  in  a  locked  room  or  a  locked  file 
cabinet. 

Retention  and  disposal:  Maintained  as  long  as  an  employee  is  under 
permanent  appointment.  Folder  is  sent  through  channels  to  the  ap- 
pointing office  when  an  employee  is  transferring  to  another  location 
in  the  Forest  Service.  When  an  employee  is  separated,  the  material  in 
the  Employee  Development  Record  is  mutilated  and  destroyed. 

System  manager(s)  and  address:  Director,  Personnel  Management 
Staff;  Forest  Service,  U.S.  Department  of  Agriculture,  12th  and 
Independence  Avenue.  S.W.,  Washington,  D.C.  20250. 

Notification   procedure:   Any   individual   may   request   information 
concerning  himself  from  his  present  or  former  immediate  supervisor 
at  the  official  duty  station  shown  on  his  latest  employment  action. 
Record  access  procedures:  Immediate  supervisor,  or  unit  head  or 
Personnel  Officer  of  a  District,  Forest,  Region,  Research  Project, 
Research  Station,  Area,  or  Washington  Office. 
Contesting  record  procedures:  Same  as  for  requesting  Access. 
Record  source  categories:  Information  in  this  folder  comes  from  the 
employee  and  his  supervisor. 

USDA/FS— 11  I 

System  name:  Employee  Emergency  Information,  USDA/FS. 

System  location:  Records  are  maintained  at  all  official  duty  sUtions 
of  Forest  Service  (FS)  employees.  Addresses  of  the  individual  offices 
are  listed  in  the  telephone  directories  for  the  city  or  town  in  which 
they  are  located  under  the  heading  United  States  Government,  De- 
partment of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  All  Forest  Service 
employees. 

Categories  of  records  in  the  system:  This  is  an  optional  system 
which  some  offices  may  choose  not  to  use.  The  record  contains  the 
employee's  home  address  and  phone,  and  the  name,  address  and 
phone  of  the  person  designated  by  the  employee  to  be  contacted  in 
case  of  emergency.  Some  offices  ^so  include  the  name  and  phone  of 
the  employee's  physician  and  special  health  information  such  as 
blood  type,  allergy  or  disease  which  may  affect  the  kind  of  emergen- 
cy treatment  given. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.60. 

Routine  uses  of  recortb  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  th«  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  work  supervisor's  office. 

Retrievability:  Records  are  indexed  alphabetically  ^y  name  of  em- 
ployee. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Card  record  is  updated  at  least  semi-  annu- 
ally or  more  often  when  there  is  a  change  in  information.  Record  is 
destroyed  when  employee  transfers,  retires,  or  is  separated. 

System  manager<s)  and  address:  Head  of  the  Operating  Office  at  the 
employee's  duty  station. 

Notification  procedure:  Individual  employee  initally  prepares  and 
makes  revision  to  the  record.  Any  individual  may  request  informa- 


tion regarding  this  system  of  records,  or  information  as  to  whether 
the  system  contains  records  pertaining  to  her/him  from  the  System 
Manager  at  the  address  listed  above. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  <5'Stem  comes  exclu- 
sively from  the  employee. 

USDA/FS— 12 

System  name:  Fire  Qualification  and  Experience  Records,  USDA/FS 
System  location:  Records  are  presently  kept  by  the  respective  Re- 
gional Office  and  Forest  Supervisor's  Office  where  the  individual  is 
presently  employed.  The  records  are  currently  being  entered  into  an 
automatic  data  processing  system  at  the  Fori  Collins  Computer 
Center,  Fort  Collins,  CO,  80521. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  with  sufficient  fire  experience  to  qualify  for  supervisory 
positions  or  non-supervisory  crews. 

Categories  of  records  in  the  system:  The  system  contains  a  record 
of  the  actual  fire  experience,  fire  related  training  received,  age.  physi- 
cal condition,  training  needed  and  an  evaluation  of  fire  overhead 
positions  in  which  he  has  been  deemed  qualified  lo  perform.  An 
evaluation  of  his  performance  may  also  be  included. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.60; 
16  U.S.C.  551. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disseminated  to  Federal, 
State  and  local  agencies  involved  in  wildland  fire  protection  activi- 
ties, including  but  not  limited  to  the  Forest  Service,  Bureau  of  Land 
Management,  Bureau  of  Indian  AfTairs,  National  Park  Service,  State 
Forestry  Organizations,  and  Rural  Fire  Departments,  so  that  the 
individuals  and  their  as.signed  fire  crews  can  be  called  upon  for 
emergency  duty. 

Policies  and  practices  for  storing,  retrieving,  accessing,  ret^ning.  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  currently  stored  on  file  cards  at  each 
respective  Regional  Office  and  Forest  Supervisor's  Office.  An  ADP 
system  is  being  devised  and  all  records  will  be  placed  on  magnetic 
tape  at  Fort  Collins  Computer  Center. 

Retrievability:  The  system  is  currently  indexed  by  the  individual's 
la-st  name,  but  it  will  also  be  cross-referenced  by  social  security 
number  when  it  is  placed  in  the  ADP  system. 

Safeguards:  The  records  do  not  contain  any  information  considered 
to  be  of  a  confidential  or  personal  nature,  therefore,  they  are  kept  in 
a  general  file  and  in  an  ADP  storage  system  without  access  restric- 
tions. 

Retention  and  disposal:  The  records  are  kept  for  the  entire  employ- 
ment period  of  the  individual,  which  could  be  up  to  35  years,  or  until 
he  is  unable  to  perform  fire  related  work  due  to  health  or  lack  of 
current  experience  or  training. 

System  managerls)  and  address:  The  Regional  Forester,  Forest  Su- 
pervisor, or  his  designated  representative,  at  appropriate  office  where 
the  individual  is  employed. 

Notification  procedure:  An  employee  can  obtain  the  information 
from  the  Supervisor's  Office  or  Regional  Office  under  which  he  is  or 
had  been  employed.  If  the  specific  location  of  the  record  is  not 
known,  the  individual  should  direct  his  request  to  the  Director  of 
Fire  Management,  in  the  Regional  Office  of  the  respective  geograph- 
ic area  where  he  was  employed.  A  request  for  information  pertaining 
to  anJndividual  should  contain  name,  social  security  number,  place 
and  period  of  employment,  and  position  held. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
■  ing  Notification. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individual,  from  other  in-service  documents,  or 
from  supervisory  personnel. 

USDA/FS— 13 
System  name:  Geometronics  Skills  Inventory,  USDA/FS. 

System  location:  This  system  of  records  is  maintained  by  the  Direc- 
tor of  Engineering,  Forest  Service,  U.S.  Department  of  Agnculture, 
Washington,  DC.  20250,  the  Fort  Collins  Computer  Center,  3525 
East  Mulberry  St.,  Fort  Collins,  CO  80521,  the  Geom'etronics  Service 
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Center  and  Regional  offices.  The  addresses  for  the  Regional  Head- 
quarters offices  are  listed  in  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  are  professional  or  para-professional  and  are  assigned 
to  Geometronics  activities. 

Categories  of  records  in  the  system:  This  system  contains  the  series, 
grade,  and  skills  of  each  Forest  Service  employee  who  is  identified 
by  the  preceding  paragraph. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.60. 

Routine  uses  of  records  maintained  in  the  system,  including  catego-' 
ries  of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Skill  data  is  stored  on  the  FCC  computer  on  magnetic 
tape  and  Section  X  of  the  Geometronics  annual  reports. 

Retrievability:  The  system  is  indexed  by  organizational  unit,  name, 
grade,  series,  or  key  word  for  a  particular  skill. 

Safeguards:  Records  are  maintained  in  standard  filing  systems  and 
on  mag-tape.  They  are  available  only  to  authorized  personnel.  The 
buildings  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  are  maintained  for  the  duration  of 
the  individual's  employment  and  purged  from  the  system. 

System  manager<s)  and  address:  Director  of  Engineering.  Forest 
Service,  US.  Department  of  Agriculture,  Washington,  D.C.  20250, 
the  Director  of  Geometronics  Service  Center,  and  the  appropriate 
Regional  Forester,  at  the  addresses  specified  above. 

Notification  procedure:  Any  Forest  Service  employee  (past  or  pres- 
ent) may  request  information  as  to  whether  or  not  the  system  con- 
tains records  pertaining  to  him  from  the  appropriate  system  manager 
listed  in  the  preceedmg  paragraph.  Request  for  information  should  be 
in  writing.  The  request  should  include  the  individual's  name,  address, 
and  his  organizational  unit. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  Section  X  of  the  Geometronics  Annual  Report  and  Supervi- 
sory evaluation  of  the  indivudual  as  recorded  in  the  employee's 
personnel  folder. 

USDA/FS— 14 

System     name:    Grazing     Permittees,     Individual,     National     Forest 
System.  USDA/FS. 

System  location:  The  records  in  this  system  are  maintained  in  the 
Regional  Forester's  office  as  pertains  to  special  limits  of  some  grazing 
permittees,  in  the  headquarters  offices  of  the  Forest  Supervisors  for 
all  permittee  records,  and  offices  of  District  Rangers  for  duplicate 
records  of  those  kept  by  Forest  Supervisors.  Records  are  also  stored 
on  magnetic  tape  at  the  Fort  Collins  Computer  Center.  The  addresses 
for  Regional  Foresters  and  Forest  Supervisors  are  listed  in  36  CFR 
200.2,  Subpart  A,  and  addresses  for  District  Rangers  are  in  the 
telephone  directory  of  the  applicable  locality  under  the  heading,  U.S. 
Government,  Department  of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Parties  who  hold 
permits  to  graze  livestock  on  Forest  Service  administered  lands  are 
included  in  this  system  of  records. 

Categories  of  records  in  the  system:  The  system  contains  informa- 
tion on  names  and  post  office  addresses  of  permittees;  number,  kind, 
and  brands  of  livestock  owned;  acres,  by  kind,  of  land  owned  which 
is  declared  as  base  property;  nuthber  and  kinds  of  livestock  permit- 
ted; race  and  sex  of  permittee;  type  of  permits,  periods  of  use, 
grazing  allotments  (areas)  involved,  and  whether  or  not  an  escrow 
waiver  of  term  permit  privileges  exists.  Also  included  are  acres  of 
land  owned  or  leased  in  addition  to  base  property,  tons  of  dry  feed 
produced  or  purchased.  Bureau  of  Land  Maa-\gement  permits  held 
by  Forest  Service  permittees  (number,and  kind  of  livestock,  periods 
of  use),  names  of  other  parties  who  own  an  interest  in  permitted 
livestock,  identification  of  other  grazing  permits  on  National  Forest 
System  lands  in  which  the  permittee  holds  an  interest.  For  private 
land  permits,  system  identifies  owned  or  leased  property  offered  as  a 
basis  for  grazing  permits,  specifying  legal  subdivision,  section,  town- 
ship, range,  and  number  of  acres. 


Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  36  CFR 

222.3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  in  file  folders  and  on  magnetic 
tape. 

Retrievability:  Records  in  file  folders  are  indexed  by  name  of 
permittee;  records  on  magnetic  tape  are  retrievable  by  name,  by 
identification  number  assigned  by  Forest  Supervisor,  characteristics 
of  permittee,  or  type  of  grazing  use. 

Safeguards:  Records  are  kept  in  locked  government  offices.  Mag- 
netic tape  Jlles.ii(e  available  only  to  persons  having  authorized  access 
codes.  ^; 

Retention  and  disposal:  Records  are  maintained  in  current  file  while 
permit  is  active,  transferred  to  closed-  files  for  3-year  period  follow- 
ing cancellation,  and  then  sent  to  Federal  Records  Center  for  perma- 
nent retention. 

System  manager(s)  and  address:  Director  of  Range  Management, 
USDA-Forest  Service,  P.O.  Box  2417,  Washington,  DC.  20013;  and/ 
or  the  appropriate  Regional  Forester  or  Forest  Supervisor. 

Notification  procedure:  Any  party  may  request  information  as  to 
what  the  system  contains  f>ertaining  to  himself/herself  from  the  ap- 
propriate System  Manager.  If  specific  locations  are  known,  requests 
should  be  made  to  the  Forest  Supervisor  involved. 

Record  access  procedures:  Use  the  same  procedure  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  the  same  procedure  as  for  re- 
questing Notification. 

Record  source  categories:  Informatfon  in  the  system  comes  from 
individual  grazing  permittees,  or  grazing  associations,  and  from 
Forest  Service  records  concerning  grazing  allotments  and  permitted 
livestock.  Race  and  sex  of  permittee  is  included  by  District  Ranger 
based  on  observation. 

USDA/FS— 15 

System  name:  Manpower  Programs,  USDA/FS 

System  location:  The  records  for  this  system  are  located  in  Forest 
Service  offices  out  of  which  enrollees  worked.  The  addres-ses  of 
these  offices  are  the  same  as  listed  for  the  Appeals  and  Administra- 
tive Review  system  described  above. 

Categories  of  individuals  covered  by  the  system:  Persons  performing 
work  for  the  Forest  Service  but  not  employed  by  the  agency.  In- 
cludes volunteers  on  the  National  Forests,  persons  sponsored  by 
other  organizations  under  the  Comprehensive  Employment  and 
Training  Act,  and  persons  under  employment  and/or  training  pro- 
grams, such  as  College  Work  Study,  who  are  assigned  to  the  Forest 
Service. 

Categories  of  records  in  the  system:  File  may  contain  any  of  a 
variety  of  documents  relating  to  the  enrollee.  such  as  correspondence 
about  the  indvidual,  application  form,  timekeeping  records,  emergen- 
cy notification  data,  driver  qualification  record,  receipt  for  property 
issued,  compensation  for  injury  forms,  performance  evaluation,  and 
other  materials. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  260 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Forest  Service 
officials  for  all  necessary  purjwses  pertaining  to  the  individual's  work 
for  the  Forest  Service.  This  may  include  reporting  time  worked  and 
other  information  to  the  sponsoring  organization,  providing  employ- 
ment confirmation  and  recommendations  to  other  organizations,  and 
data  to  the  Office  of  Worker's  Compensation  Programs  in  the  event 
of  a  compensation  for  injury  claim.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Documents  are  maintained  in  regular  file  folders. 

Retrievability:  Stored  alphabetically  by  name  of  person. 

Safeguards:  Kept  in  locked  cabinets  or  locked  offices. 

Retention  and  disposal:  Files  are  destroyed  2  years  after  the  person 
has  ceased  to  perform  work  for  the  Forest  Service  unless  they 
become  part  of  another  system  (such  as  Official  Personnel  Folder  or 


Compensation  for  Injury  Claim)  which  is  governed  by  other  authori- 
ties. 

System  manager(s)  and  address:  Director,  Division  of  Manpower 
and  Youth  Conservation  Programs,  U.S.  Department  of  Agriculture. 
Forest  Service.  Washington,  DC,  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  organizational 
unit  for  which  he  performed  work.  A  request  for  information  per- 
taining to  an  individual  should  contain  the  name,  address,  dates  when 
work  was  performed,  program  under  which  enrolled,  and  location 
where  work  was  performed. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Cotitesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  iiftlividual  himself,  the  sponsoring  organization,  work 
supervisors,  and  other  Forest  Service  officials. 

USDA/FS— 16 
System  name:  Mineral  Les.sees  and  Permittees,  USDA/FS 

System  location:  At  the  Forest  SeiVice  headquarters  offices  of  the 
Chief.  Regional  Foresters,  and  Forest  Supervisors  as  listed  in  36  CFR 
200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Parties  who  have 
applied  for  or  hold  mineral  leases  or  permits  issued  by  the  Bureau  of 
Land  Management  or  the  Forest  Service  covering  National  Forest 
System  lands. 

Categories  of  records  in  the  system:  Tfie  system  consists  of  inter- 
and  intra-agency.  Secretarial,  Presidential  and  Congressional  corre- 
spondence, leases,  permits,  sale  contracts,  environmental  reports,  min- 
eral evaluations,  operating  plans,  reclamation  plans,  and  pleadings. 

Authority  for  maintenance  of  the  system:  16  U.S.C  520,  and  30 
use.  181,  351  and  601. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal.  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law  or 
enforcing  or  implementing  the  statue,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal,  or  regulatory  in  nature,  and  whether  arising  by  gener- 
al statute,  or  by  rule,  regulation  or  order  issued  therejo.  Referral  to  a 
court,  magistrate,  or  administrative  tribunal,  or  to  opplosing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding  or  which  is 
sought  in  the  course  of  discovery.  "Disclusure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  the  name  oflthe  individual 
les.see,  permittee,  or  purchaser. 
Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  maintained  indefinitely. 
System  managcr(s)  and  address:  Director,  Watershed  and  Minerals 
Area  Mai.agement,  Forest  Service.  U.S.  Department  6f  Agriculture. 
Washingloir.  DC  20250.  , 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain 
name,  address.  State  in  which  the  lease,  permit,  or  sak  exists,  and 
identification  number,  if  any. 

Record  access  procedures:  Use  same  procedures  asfor  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  |is  for  request- 
ing Notification.  ■ 

Record  source  categories:  Information  in  this  system  comes  from 
the  records  developed  during  the  processing  of  applications,  evalua- 
tions made  course  of  lease  or  permit,  and  from  data  furnished  by  the 
individual. 

USDA/FS— 17 
System  name:  Mineral  Operators.  USDA/FS 
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System  location:  At  the  Forest  Service  headquarters  offices  of  the 
Chief,  Regional  Foresters,  and  Forest  Supervisors  as  listed  in  36  CFR 
200.2,  Subpart  A. 

Systems  exempted  from  certain  provisions  of  the  art:  Parties  who 
have  filed  operating  plans  or  notices  of  intention  to  operate  under 
authority  of  the  1872  mining  law  or  who  intends  to  exercise  mineral 
rights  pursuant  to  mineral  reservations  on  National  Forest  System 
lands. 

Categories  of  records  in  the  system:  The  system  consists  of  inter- 
and  the  intra-agency.  Secretarial,  Presidential  and  Congressional  cor- 
respondence, notices  of  intention  to  operate,  operating  plans,  recla- 
mation plans,  mineral  evaluations,  environmental  reports  and  plead- 
ings. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  478,  486,  518, 
551;  36  CFR  252. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal.  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law  or 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  w  hen  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  -regulatory  in  nature,  and  whether  arising 
by  general  rule,  regulation  or  order  issued  pursuant  thereto.  Referral 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  which  constitutes  evidence  in  that  proceeding,  or 
which  sought  in  the  course  of  discovery.  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  any  individual  in  re- 
sponse to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 
Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
operator. 

Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  maintained  indefinitely 
System  manager<s)  and  address:  Director.  Watershed  and  Minerals 
Area  Management.  Forest  Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager 
listed  above.  A  request  for  information  pertaining  to  an  individual 
should  contain  name,  address,  and  State  in  which  mineral  operations 
are  located. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  is  provided  by 
the  individual,  agency  staff  personnel,  and  other  organizations. 

USDA/FS— 18 

System  name:  Mining  Claimants,  USDA/FS 

System  location:  At  the  Forest  Service  headquarters  offices  of  the 
-  Chief.  Regional  Foresters,  and  Forest  Supervisors  as  listed  in  36  CFR 
200.2,  Subpart  A. 

Categories  of  ^individuals  covered  by  the  system:  Parties  who  have 
filed  or  hold  mining  claims  on  public  domain  National  Forest  System 
lands. 

Categories  of  records  in  the  system:  The  system  consists  of  inter- 
and  intra-agency.  Secretarial,  Presidential,  and  Congressional  corre- 
spondence, reports  of  mineral  examination,  and  pleadings. 

Authority  for  maintenance  of  the  system:  30  U.S.C.  22. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  appropriate 
agency,  whether  Federal  Stale  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute,  or  by  rule,  regulation  or  order  issued  pursuant 
thereto.  Referral  to  a  court,  magistrate,  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  "Disclosure  may 
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be  made  to  a  congressional  ofTice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  ofTice  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
claimant. 

Safeguards:  Records  are  kept  in  a  locked  ofRce. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager<$)  and  address:  Director,  Watershed  and  Minerals 
Area  Management,  Forest  Service,  U.S.  Department  of  Agriculture, 
Wa>hington,  DC  20250. 

Notincation  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  informaion  as  to  whether  the 
system  contains  records  pertaining  to  him  from  thelSystem  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain 
name,  address,  and  State  in  which  mining  claims  are' located. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  is  provided  by 
the  individual,  agency  staff  personnel,  and  other  organization. 

USDA/FS— 19 

System  name:  Person  Interested  in  Forestry  and  Related  Programs, 
USDA/FS 
System  location:  All  Forest  Service  field  locations.  Addresses  of 
Forest^  Service  offices  are  listed  in  the  telephone  directories  of  the 
respective  cities  under  the  heading  United  States  Government,  De- 
partment of  Agriculture  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Persons  in  commu- 
nications, industry,  conservation,  elected  office,  and  communities 
who  are  known  (or  expressed)  to  have  an  interest  in  obtaining  up  to 
date  information  about  Forest  Service  activities  in  forestry  or  natural 
resource  related  matters. 

Categories  of  records  in  the  system:  Record  includes  name,  address, 
and  kind  of  Forest  Service  activities  and  programs,  i.e.,  wood, 
forage,  water,  recreation,  wildlife,  land  use  planning,  wilderness,  etc., 
in  which  the  individual  has  demonstrated  a  special  interest. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  7  CFR  2.60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Keep  interested  persons 
informed  concerning  current  forestry  or  natural  resource  elated  ac- 
tivities. Disclosure  may  be  made  to  a  congressionai  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cards,  folders,  computer. 

Retrievability:  Indexed  by  name  of  individual  for  whom  address  is 
written. 

Safeguards:  File  cabinets. 

Retention  and  disposal:  Retained  as  long  as  there  'is  a  current 
address  or  evidence  of  continuing  interest  in  forestry  and  natural 
resource  related  matters. 

System  manager<s)  and  address:  Chief,  Forest  Service,  U.S.  Depart- 
ment of  Agriculture,  12th  and  Independence,  S.W.,  Washington,  DC 
20250  or  responsible  line  officer  at  each  field  unit. 

Notificittioa  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  any  Forest  Service 
office,  with  the  one  in  proximity  to  requester's  home  address  most 
likely 

Record  access  procedures:  Use  same  procedures  as  for  requesting 

Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Respondents  on  public  involvement 
issues,  meetings,  hearings,  conversations,  correspondence,  telephone, 
and  published  directories. 
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System  name:  Public  Correspondence  Concerning  Timber  Manage- 
ment, USDA/FS 
System  location:  Records  in  this  system  are  maintained  by  the 
Director  of  Timber  Management,  Forest  Service,  U.S.  Department  of 
Agriculture,  12th  and  Independence  Ave.,  SW.,  Washington,  D.C., 
20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
correspond  with  the  Washington  Office  of  the  Forest  Service  regard- 
ing timber  management  affairs. 

Categories  of  records  in  the  system:  Contains  the  writer's  name, 
who  the  origifiai  letter  was  addressed  to,  subject  matter,  record  of 
final  disposal  Y>f  letter,  including  author  of  response  and  date  of 
responsf. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  I0l0-I031a,  16 
U.S.C.   460.   471-594,   616,   694,   and    1131-1136;   and   33   U.S.C.   701. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosifre  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  data  terminal  in  a  locked 
room. 

Retrievability:  Records  are  indexed  by  name  of  individual  corre- 
spondent. 

Safeguards:  Records  are  kept  in  a  data  terminal  in  a  locked  room. 

Retention  and  disposal:  Records  are  retained  in  the  data  base  for  I 
year.  An  annua!  printout  is  then  prepared  and  stored  in  a  file. 

System  manager(s)  and  address:  Director  of  Timber  Management, 
Forest  Service,  U.S.  Department  of  Agriculture,  Washington,  D.C. 
20250. 

Notification  procedure:  Any  individual  may  request  information 
from  this  system,  or  information  as  to  whether  the  system  contains 
records  pertaining  to  himself  from  the  System  Manager. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  is  obtained  from  letters  ad- 
dressed directly  to  the  Forest  Service,  Division  of  Timber  Manage- 
ment or  referreid  to  it  by  others  for  reply. 

USDA/FS— 21 

System  name:  Public  Involvement  Respondents  on  Forest  Service 
Activities,  USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  DC,  the  9  Regional  Offices, 
123  Forest  Supervisor  Offices,  and  673  District  Ranger  Offices.  The 
address  for  the  Headquarters  is  Forest  Service,  U.S.  Department  of 
Agriculture,  12th  and  Independence  Avenue,  S.W.,  WAshington, 
DC,  20250;  the  address  for  Regional  Foresters  and  Forest  Supervi- 
sors are  listed  in  36  CFR  200.2,  Subpart  A;  and  addresses  for  District 
Rangers  are  in  the  telephone  directory  of  the  applicable  locality 
under  the  heading,  United  States  Government,  Department  of  Agri- 
culture, Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Volunteer  respon- 
dents in  public  involvement  efforts  related  to  natural  resource  man- 
agement issues. 

Categories  of  records  in  the  system:  May  include  one  or  more 
elements  of:  Correspondence,  news  clippings,  questionnaires,  response 
forms,  summary  address  lists. 

Authority  for  maintenance  of  the  system:  Executive  Order  No. 
11514,  March  5,  1970.  and  42  U.S.C.  4321. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  ofTice  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  By  issue  on  published  documents;  key-sort  cards,  magnetic 
tape;  punched  cards;  original  correspondence. 

Retrievability:  By  Issue. 


Safeguards:  File  cabinets.  * 

Retention  and  disposal:  Records  are  retained  for  2  ytars  after  the 
decision  is  made  and  then  destroyed. 

System  manager<s)  and  address:  Director  of  the  Office  of  Informa- 
tion, Forest  Service,  U.S.  Department  of  Agriculture,  Washington, 
DC.  20250,  or  the  appropriate  Regional  Forester,  Forest  Supervisor, 
or  District  Ranger  at  the  addresses  specified  under  Location  above. 

Notification  procedure:  Any  Forest  Ser\  ice  field  office  or  the  WO, 
where  the  respondent  gave  or  mailed  comment  or  any  Forest  Service 
office  to  which  such  comments  might  have  been  sent  for  review  or 
analysis.  Identifying  information  should  be  by  public  involvement 
issue  and  approximate  year. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  4s  for  request- 
ing Notification. 

Record  source  categories:  Respondents  voluntarily  give  the  infor- 
mation  to  agency   in   meetings,   hearings,  and   by   correspondence. 

USDA/FS— 22 
System    name:    Sawtooth    National    Recreation    Area    Certifications, 
USDA/FS 
System    location:    Headquarters,    Sawtooth    Natiojial    Recreation 
Area,  Ketchum,  ID,  83340  j  j 

Categories  of  individuals  covered  by  the  system:  Ahy  person  who 
has  requested  a  certification  from  the  Area  Ranger  concerning  use  of 
private  lands  within  the  Sawtooth  National  Recreation  Area. 

Categories  of  records  in  the  system:  Includes  an  application  for 
Certification  form  and  supplemental  information  provided  by  the 
appellant.  Information  obtained  by  the  Area  Ranger  and  staff  may 
also  be  included.  The  data  will  describe  the  applicant's  privately 
owned  land,  his  plans  for  the  land,  and  other  information  relating  to 
the  effect  of  the  applicant's  request  on  NRA  resource  values  and 
objectives. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  36  CFR 
292.14-292.16 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  jthe  request  of 
that  individual."  ' 

Policies  and  practices  for  storing,  retrieving,  accessing  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  Vertical  file  folders.  !| 

Retrievability:  Files  are  maintained  under  5400  designation,  identi- 
fied by  the  applicant's  name,  date  of  application,  and  sequential 
application  number. 

Safeguards:  Normal  security  for  routine  file  material.  Locked  office  ^ 
or  file  room. 

Retention  and  disposal:  Permanent.  ^ 

System  manager(s)  and  address:  Area  Ranger,  Sawtooth  National 
Recreation  Area,  Ketchum,  ID,  83340. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  this 
system  contains  records  by  writing  to  the  Area  Ranger,  Sawtooth 
NRA.  Identifying  information  should  include  the  individual's  name, 
date  of  certification  application,  and  application  number. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures-as  for  request- 
ing Notification.  ' 

Record  source  categories:  Information  obtained  from  applicant,  ex- 
perts or  consultants  acting  on  behalf  of  applicant,  Area  Ranger  and 
Staff  through  field  investigation,  county  records,  and  experts  and 
consultants  solicited  by  Forest  Service. 

USDA/FS— 23  ! 

System  name:  Skill  Needs  Inventory  Program  (R-6),  USDA/FS 

System  location:  This  system  of  records  is  maintained  by  the  Forest 
Service  Headquarters  Office  of  Region  6  at  319  SW.  Pine  St.,  Port- 
land, OR,  97208,  the  Fort  Collins  Computer  Center,  3825  East  Mul- 
berry St.,  Fort  Collins,  CO,  80521,  and  the  Region  6  Forest  Supervi- 
sor offices.  The  addresses  for  Forest  Supervisors  Offices  are  listed  in 
36  CFR  200.2,  Subpart  A. 


Categories  of  individuals  covered  by  the  system:  System  invt>lves 
Region  6  Forest  Service  employees  who  have  permanent  full  time  or 
when-actually-employed  apjxjintments. 

Categories  of  records  in  the  system:  The  system  consists  of  a  skills 
inventory  written  and  oral  examination  results,  certificates  issued,  and 
training  requirements  for  each  Forest  Service  employee  defined 
under  category  of  individuals. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2  60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  respons*^ 
to  an  inquiry  from  the  congressional  office  made  at  the  request  oT^ 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  stored  on  magnetic  tapes  and  on  FS-6 100-2  (Em- 
ployee Career  Development  Plan)  and  AD-281  (Request,  Authoriza- 
tion and  Record  of  Training)  forms. 

Retrievability:  Data  on  individual  is  indexed  by  Social  Security 
Number.  Existing  skills  and  skill  needs  are  indexed  by  a  numeric 
series  code  which  converges  for  an  alpha  readout.  Data  is  reineved 
by  computer  terminals. 

Safeguards:  When  an  employee  leaves  the  Forest  Service.  dat» 
concerning  him  is  erased  from  the  tape,  or  transferred  to  another 
Government  Agency  upon  written  request  by  the  individual  stating 
his  name.  Social  Security  Number,  address,  and  last  Agency  location. 
Access  to  data  on  the  computer  is  limited  to  thos^vauthorized  and 
having  an  assigned  access  code  for  data  only  wiTTiin  ffceir  unit  The 
buildings  are  locked  when  not  occupied.  \ 

Retention  and  disposal:  Records  are  maintained  for  the  duration  of 
the  individuals  employment  and  thereafter  filed  in  the  Federal 
Record  Center  in  accordance  with  approved  retention  schedules. 
Entries  on  magnetic  tape  are  eliminated  when  the  employee  leaves 
the  organization. 

System  manaieris)  and  address:  Region  6  Regional  Forester,  319 
SW.  Pine  St.,  Portland,  OR  97208  or  the  appropriate  Region  6 
Forest  Supervisor. 

Notification  procedure:  An  employee  (past  or  present)  may  request 
information  as  to  whether  or  not  the  system  contains  records  pertain- 
ing to  him  from  the  appropriate  Regional  Forester  or  Forest  Supervi- 
sor. A  request  for  information  should  be  in  writing  and  should 
include  the  name,  address.  Social  Security  Number,  approximate  date 
of  last  skill  needs  inventory  record,  and  place  of  employment  at  that 
time. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  stored  in  the  system  comes 
from  direct  input  by  the  employee  and  his  work  supervisor  and  is 
based  on  development  plans,  certification  exams,  observed  training 
needs,  and  needs  identified  through  the  development  of  the  program 
of  work. 

USDA/FS— 24 

System  name:  Sf>ecial  Use  Permits,  Easements,  and  Licenses,  USDA/ 
FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Wa.shington,  D.C,  the  9  Regional  Offices, 
123  Forest  Supervisor  Offices,  and  673  District  Ranger  Offices.  The 
address  for  the  Headquarters  is  Forest  Service,  U.S.  Department  of 
Agriculture,  I2ih  and  Independence  Avenue,  S.W.,  Washington, 
DC,  20250;  the  addresses  for  Regional  Foresters  and  Forest  Super- 
visors are  listed  in  36  CFR  200.2,  Subpart  A;  and  addresses  for 
District  Rangers  are  in  the  telephone  directory  of  the  applicable 
locality  under  the  heading.  United  States  Government,  Department 
of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  any  persons  holding 
a  special  use  permit,  easenlent  or  license  authorizing  use  or  occupan- 
cy of  National  Forest  land  or  land  administered  for  National  Forest 
■  purposes. 

Categories  of  records  in  the  system:  The  records  includes  informa- 
tion on  the  specific  use  or  activity  which  the  individual  is  authorized 
to  conduct  as  reflected  in  inspections  of  the  use  or  activity,  qualifica- 
tions and  competence  to  perform  the  use  or  activity,  and  financial 
resources  such  as  liability  insurance  and  performance  bonds.  Other 
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circumslances  reflecting  the  conduct  of  the  activity  or  use.  negotia- 
tions on  tenure  and  performance,  etc,  may  be  included. 

Authority  for  maintenance  of  the  system:  16  US  C  472  and  551;  36 
CFR  251.1  thru  251.65. 

Routine  uses  of  records  maintained  in  the  system,  inciudiog  c«tef(o- 
ries  of  users  and  the  purposes  of  such  uses:  "DisckTSure  may  be  made 
to  a  congressional  ofTice  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrievins,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Primarily  vertical  file  folderv  Some  case  files  or  parts  of 
files  may  be  maintained  on  microfilm,  aperture  cards,  etc. 

RetrieTabiiity:  Files  are  maintained  under  various  sub-parts  of  2700, 
identified  by  the  kind  of  case  (special  use  permit,  easement,  license. 
etc.),  permittee's  name,  and  date  of  permit  (etc.)  issuance.  Applica- 
tions and  pending  permits  are  maintained  in  the  same  manner  except 
are  designated  Pending  or  Application. 

Safeguards:  Normal  security  for  routine  file  material  Locked  office 
or  file  room. 

Retention  and  disposal:  Upon  termination  of  use  or  activity,  case  is 
closed.  Transferral  to  closed  files  at  end  of  fiscal  year.  Majority  of 
ca.ses  are  retained  permanently  although  st>me  issued  under  Ranger 
District  or  Forest  Supervisor  authority  are  specified  for  disposal 
from  5  to  50  years  depending  upon  type  of  use  (etc.). 

System  managers)  and  address:  Director  of  Recreation.  Forest 
Service,  U.S.  Department  of  Agriculture.  12th  and  Independence 
Avenue.  S.W.,  Washington,  D.C..  20250,  and  the  appropriate  Region- 
al Forester.  Forest  Supervisor,  or  District  Ranger. 

Notification  procedure:  Any  individual  may  request  information 
regarding  the  system  of  records,  or  information  as  to  whether  it 
contains  records  about  him  by  writing  to  the  office  at  which  the 
individual's  special  use  permit,  easement,  or  licease  was  Ls.sued.  Iden- 
tifying information  should  include  the  kind  of  case  (special  use 
permit,  ea.sement,  or  license),  permittee's  name,  date  of  issuance,  and 
location  of  permitted  use  or  activity. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  obtained  from  individual, 
consultants  contracted  by  the  individual.  Forest  Service  personnel  in 
course  of  inspection  and  administration  of  activity  or  use,  and  Forest 
Service  consultants  and  technical  experts. 

USDA/FS— 25 
System  name:  Temporary  Employee  Performance  and  Training 
Record,  USDA/FS 
System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington.  D.C..  the  9  Regional  Offices.  8 
Forest  and  Range  Experiment  Stations,  the  Forest  Products  Labora- 
tory, the  Institute  of  Tropical  Forestry.  123  Forest  Supervisor  Of- 
fices, and  673  District  Ranger  Offices.  The  address  for  the  Headquar- 
ters is  Forest  Service,  U.S.  Department  of  Agriculture.  12th  and 
Independence  Avenue,  S.W.,  Washington.  DC.  20250;  the  addresses 
for  Regional  Foresters,  Forest  and  Range  Experiment  Stations. 
Forest  Products  Laboratory.  Institute  of  Tropical  Forestry,  and 
Forest  Supervisors  are  listed  in  36  CFR  200  2,  Subpart  A;  and  ad- 
dresses for  District  Rangers  are  in  the  telephone  directory  of  the 
applicable  locality  under  the  heading.  United  Slates  Government, 
Department  of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by   the  system:   Forest   Service 

Employees  with  temporary  appointment. 

Categories  of  records  in  the  system:  Performance  evaluations:  train- 
ing planned  and  completed  on  a  crew  or  group  basis  as  well  as 
individually;  may  also  include  an  employment  history  and  a  copy  of 
the  latest  hiring  action.  The  system  is  similar  to  the  Employee  Devel- 
opment Record  but  less  formal. 

.Authority  for  luintenaace  of  the  system:  5  U.S.C.  301;  7  CFR  2.60 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Respond  to  reference 
checks  from  ftotential  employers  or  supcrvisf>rs,  and  referral  of  per- 
formance records  to  schools  or  colleges  when  the  individual  was 
recruited  through  a  special  student  employment  program.  "Disclo- 
sure may  be  made  to  a  congressional  otTice  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual."  ,^ 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Folders   in    files   of  the   unit    where   individual    worked. 

Retrievability:  By  name. 

Safeguards:  Kept  in  locked  files  in  locked  offices. 

Retention  and  dlsposaL  Upon  termination  of  employment,  record  is 
transferred  to  closed  files  where  it  is  retained  for  3  years  and  then 
destroyed. 

System  manageris)  and  address:  Director.  Personnel  Management 
Staff;  USDA  Forest  Service;  1621  N.  Kent  St.,  Arlington,  Virginia 
2220<).  (Mailing  address— USDA  Forest  Service.  Washington,  DC. 
20250) 

Notification  procedure;  Any. individual  may  request  information 
concerning  himself  from  this  system  from  the  unit  where  he  worked. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  prt>cedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  comes  from 
the  temporary  employee  and  his  supervisors. 

-  USDA/FS— 26 

System  name:  Trespass  and  Claims.  USDA/FS 

System  location:  At  the  Forest  Service  headquarters  offices  of  the 
Chief  and  the  Regional  Foresters.  The  addresses  of  these  offices  are 
listed  in  36  CFR  200.2.  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  file 
claims  against  Forest  Service  pursuant  to  the  Federal  Tort  Claims 
Act.  the  Military  Personnel  and  Civilian  Claims  Act  and  the  various 
Forest  Service  Claims  Act;  also  individuals  against  whom  the  Forest 
Service  has  filed  claims  pursuant  to  the  Federal  CTaims  Collection 
Act;  and  individuals  who  claim  title  to  National  Forest  System  lands 
pursuant  to  the  Adjustment  of  Land  Titles  Act,  Quit  Claim  Act, 
Color  of  Title  Act,  Wisconsin  Land  Title  Act  or  the  Real  Property- 
Quiet  Title  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  com- 
plete files  on  individual  claims  including  claim  forms,  police  reports, 
investigation  and  accident  reports,  statement  of  witnesses,  agency 
reports,  and  financial  data  of  individuals  subject  to  a  claim  of  the 
Forest  Service. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2253;  16  U.SC. 
502.  556c  and  574;  28  U.S.C.  2409a  and  2671-2680;  31  U.S.C.  240-243 
and  951-953;  and  43  US  C.  872.  1068  and  1221. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Office  of  the 
General  Counsel  for  advice,  settlement;  referral  to  Department  of 
Justice  for  defense  of  a  land  suit  brought  against  the  United  States  or 
its  officers,  or  the  filing  of  suit  for  the  recovery  of  claims  by  USDA. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  ami  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name  of  individual  claimant 
or  trespasser. 

Safeguante:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  retained  until  the  statutory 
limitations  for  the  filing  of  such  claim  or  suit  arising  therefrom  has 
expired;  then  they  are  destroyed. 

System  manager<s)  and  address:  Director.  Fiscal  and  Accounting 
Management,  Forest  Service.  US  Department  of  Agriculture,  Wash- 
ington, DC.  20250,  or  the  appropriate  Regional  Director  of  Fiscal 
and  Accounting  Management  at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  record  or  information  as  to  whether  the 
system  contains  record  pertaining  to  him  from  the  Director,  Fiscal 
and  Accounting  Management,  Forest  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC.  telephone  202-447-6697,  or  the  ap- 
propriate Regional  Director  of  Fiscal  and  Accounting  Management 
at  the  address  listed  above.  If  the  specific  location  of  the  record  is 
not  known,  the  individual  should  address  his  request  to  the  Direcyw 
of  Fiscal  and  Accouning  Management,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain  name,  address,  and  particulars  involved 


(i.e.,  the  date  of  the  action  giving  use  to  the  claim  or  trespass,  date 
claim  or  trespass  was  filed,  correspondence,  etc.) 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  claimant's  witnesses,  agency  employees,  and  investigative 
personnel. 

USDA/FS— 27 
System  name:  Youth  Conservation  Corps  (YCC)  Enrollee  Medical 
Records,  USDA/FS 

System  location:  Forest  Service  Office  resfX)nsible  for  administra- 
tion of  the  YCC  camp.  Addresses  of  these  offices  are  the  same  as 
listed  under  36  CFR  200.2  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
YCC  enrollees. 

Categories  of  records  in  the  system:  Medical  History  Forms,  Acci- 
dent Injury  and  Medical  Treatment  Forms,  and  Parental  Permission 
portion  of  the  application  forms. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  1703 

fioutine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Disclosure  to  a 
Federal,  State  or  local  agency  maintaining  Civil,  Criminal  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  benefits.  (2)  Disclosure  to  a 
Federal  agency,  in  resjKinse  to  its  request  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  | 

Retrievability:  Indexed  by  name  of  enrollee. 

Safeguards:  Stored  in  metal  filing  cabinets  in  locked  olTice. 

Retention  and  disposal:  Manual  records  are  maintained  for  3  years. 
Everything  is  then  destroyed,  except  accident  forms  and  medical 
treatment  forms.  These  are  retained  permanently  or  until  such  time  as 
enrollee  may  submit  a  claim. 

System  manageris)  and  address:  Director,  Staff  of  Manpower  and 
Youth  Conservation  Programs,  U.S.  Department  of  Agriculture, 
Forest  Service,  Washington,  DC.  20250.  '' 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Forest  Service 
organizational  unit  where  the  YCC  camp  was  located.  The  addresses 
for  these  offices  are  in  36  CFR  200.2,  Subpart  A.  A  request  for 
information  pertaining  to  an  individual  should  contain  name,  address, 
dates  when  work  was  performed,  program. under  which  enrolled,  and 
location  where  work  was  performed. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification.  , 

Record  source  categories:  Information  in  thi>  system  comes  primar- 
ily from  the  individual  himself,  medical  dwtor,  and  camp  official 
compiling  accident  or  injury  information. 

USDA/FS— 28 

System  name:  Youth  Conservation  Corps  (YCC)  Enrollee  Payroll 
Records,  USDA/FS  v 

System  location:  YCC  Adminstrative  Services  Center,  Bureau  of 
Reclamation,  P.O.  Box  11568,  Salt  Lake  City,  UT,  84147. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
YCC  Enrollees. 

Categories  of  records  in  the  system:  UC-507,  Pay  Notification  Form 
information  on  magnetic  tapes.  } 


Authority  for  maintenance  of  the  system:  16  U  S.C.  1703. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Payroll  purposes  for 
current  enrollees.  (2)  Disclosure  to  a  Federal,  State  or  local  agency 
maintaining  Civil,  Criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if  neces- 
sary to  obtain  information  relevant  to  any  agency  decision  concern- 
ing the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant 
or  other  benefit.  (3)  Disclosure  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  benefit  by  the  requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressipnal   office   made  at   the   request   of  that   individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Current  and  past  UC-507  Forms  information  on  magnetic 
tape  and  printouts. 

Retrievability:  Tapes  heels  are  coded  by  number. 

Safeguards:  Tapes  are  stored  in  a  tape  file  and  vault  while  printouts 
are  stored  in  locked  metal  filing  cabinets. 

Retention  and  disposal:  Current  payroll  information  is  purged  from 
magnetic  tapes  at  the  termination  of  the  program  after  being  trans- 
ferred to  a  single  magnetic  tape  which  is  retained  permanently. 
Printouts  are  destroyed  after  5  years. 

System  manageris)  and  address:  Director,  Staff  of  Manpower  and 
Youth  Conservation  Programs,  U.S.  Department  of  Agriculture, 
Forest  Service,  Washington,  DC.  20250;  Director.  Office  of  Man- 
power Training  and  Youth  Activities,  Department  of  the  Interior, 
Office  of  the  Secretary,  Washington,  DC.  20240. 

Notification  procedure:  Any  individual  may  obtain  information 
about  the  system  of  records,  or  whether  it  contains  records  about 
him  by  writing  to  the  appropriate  System  Manager  listed  above. 
Inquiries  should  state  name,  address,  and  camp  in  which  ertrolled. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  sonrce  categories:  The  records  in  this  system  originated 
from  the  individual  on  whom  the  record  is  maintained  and  from 
camp  staff. 

USDA/FS— 29 
System  name:  Youth  Conservation  Corps  (YCC)  Enrollee  Records, 
USDA/FS 

System  location:  Forest  Service  Office  responsible  for  administra- 
tion of  the  YCC  Camp.  Addresses  of  these  offices  are  the  same  as 
listed  under  36  CFR  200.2,  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Curtent  and  former 
YCC  Enrollees. 

Categories  of  records  in  the  system:  Current  enrollees:  Application 
Forms,  Medical  History  Forms;  copies  of  UC-507  Forms;  Evaluation 
of  enrollee's  performance  by  camp  staff;  Accident  and  Injury  Forms. 
Past  enrollees:  list  of  names  and  addresses.  Curtent  alternates:  Appli- 
cation Forms. 

Authority  for  maintenance 'of  the  system:  16  U.S.C.  1702 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Enrollee  participation 
record  for  school  credit.  (2)  Disclosure  to  a  Federal.  State  or  local 
agency  maintaining  Civil,  Criminal  or  other  relevant  enforcement 
information  or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  (3)  Disclosure  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
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an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
mdividaal." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Indexed  by  name  of  enrollee 

Safeguards:  Stored  in  metal  filing  cabinets  in  locked  office 

Retention  and  disposal:  Records  are  maintained  until  the  end  of  the 
current  program.  At  termination,  a  list  of  the  names  and  addresses  of 
enrollees  is  retained,  while  the  parental  permission  portion  of  the 
Application  Form.  Medical  History  Form  and  any  Accident  Forms 
are  retained.  All  other  information  in  the  system  of  records  is  de- 
stroyed. The  list  of  enrollee  names  and  addresses  is  retained  for  5 
years  and  then  destroyed.  The  application  forms  of  current  alternates 
are  destroyed  at  the  termination  of  the  current  program. 

System  managerls)  and  address:  Director,  Staff  of  Manpower  and 
Youth  Conservation  Programs,  US.  Department  of  Agriculture. 
Forest  Service.  Washington.  D.C., 20250. 

Notiflcation  procedure:  Any  individual  may  request  informatioa 
regarding  this  systeni  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him.  from  the  organizational 
unit  for  which  he  performed  work.  A  request  for  information  per- 
taining to  an  individual  should  contain:  name,  address,  dates  when 
work  was  performed,  program  under  which  enrolled,  and  location 
where  work  was  performed. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notjfication. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  individual  himself,  the  sponsoring  organization,  work 
supervisors,  and  other  Forest  Service  officials 

USDA/FS— 30 
System  name:  Youth  Conservation  Corps  (YCC)  Recruitment  System. 
USDA/FS 

System  location:  OfTice  of  the  YCC  recruiter  in  each  State  Address 
of  the  State  recruiters  may  be  obtained  each  year  by  writing  to  the 
System  Managers  as  listed  below. 

Categories  of  individuals  covered  by  the  system:  Youth  between  the 
ages  of  15  and  18  who  file  an  application  to  attend  a  Forest  Service. 
Department  of  the  Interior,  or  State  grant  YCC  camp  w  ith  one  of  the 
named  recruiters. 

Categories  of  records  in  the  system:  The  system  consists'  of  aptHi^a- 
tion  forms  submitted  by  eligible  youth. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  1703 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Selection  is  made  from 
among  applications  of  all  eligible  applicants.  Perstms  selected  are 
either  offered  employment  in  a  YCC  camp  or  placed  on  a  substitute 
list  to  be  used  in  case  of  declinations.  Applications  of  those  selected 
are  sent  to  camps  operated  by  the  Forest  Service,  Department  of  the 
Interior.  Stales,  Counties.  Cities,  and  other  sub-grantees  for  use  in  the 
YCC  Enrollee  File  subsystem 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Medium  of  storage   is   the   applications   themselves. 

Retrievability:  Applications  are  filled  alphabetically  by  name  of 
individual  applicant. 

Safeguards:  Records  are  kept  in  office  files  available  to  responsible 
officiaK  only  "——"'"' 

Retention  and  disposal:  Records  on  non-selected  applicants  are  dis- 
posed of  by  September  31  of  each  year. 

System  manager<s)  and  address:  Director,  Division  of  Manpower 
and  Youth  Conservation  Programs,  U.S.  Department  of  Agriculture. 
Forest  Service.  Washington.  DC.  20250;  and  Director.  Office  of 
Manpower  Training  and  Youth  Activities,  Department  of  the  Interi- 
or. Office  of  the  Secretary,  WashingtiV  DC   20240. 

Notification  procedure:  Any  individual  may  request  information 
regarding  the  systep  of  records,  or  information  as  to  whether  it 
contains  records  about  him  by  writing  to  the  appropriate  System 
Managers  listed  above. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 


Record  source  categories:  The  YCC  application  form  prepared  by 

the  applicant  and  any  additions  or  corrections  thereto,  also  prepared 

by  the  applicant,  and  additional  information  as  may  be  added  to  the 

file  by  the  State  recruiter  concerning  the  applicant's  selection,  nonse- 

. lection,  or  declination. 

LSDA/FS— 31 

Sytten    name:    Youth    Coaservation    Corps    (YCC)    Research    Files 
USDA/FS 

System  location:  Institute  for  Social  Research,  University  of  Michi- 
gan, Ann  Arl5or.  MI,  48106 

Categories  of  individuals  covered  by  the  system:  A  random  sample 
of  600  1973  YCC  enrollees. 

Categories  of  records  in  the  system:  The  file  contains  questionnaire 
responses,  environmental  education  scores,  and  verbal  skills  test  data. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  1705 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  None  , 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  is  on  a  magnetic  tape. 

Retrievability:  Data  on  each  person  is  identified  by  a  case  number. 
It  can  be  retrieved  by  matching  the  case  number  with  a  mailing  list 
containing  case  numbers,  name  and  address. 

Safeguards:  Kept  in  locked  files  and  only  the  System  Manager  and  . 
other  research  staff  have  access  to  the  mailing  list. 

Retention  and  disposal:  Files  are  being  retained  indefinitely  for 
possible  future  longitudinal  studies  of  long  range  benefit. 

System  manager<s)  and  address:  Donna  A.  Lingwood,  Institute  for 
Social  Research,  The  University  of  Michigan,  Ann  Arbor,  MI,  48106. 

Notiflcation  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from:  Director.  Division  of 
Manpower  and  Youth  Conservation  Programs.  U.S.  Department  of 
Agriculture,  Forest  Service,  Washington,  DC.  20250;  Director, 
Office  of  Manpower  Training  and  Youth  Activities.  Department  of 
the  Interior,  Office  of  the  Secretary,  Washington.  DC.  20240.  A 
request  for  information  pertaining  to  an  individual  should  contain 
name,  address,  dates  when  work  was  performed,  program  under 
which  enrolled,  and  location  where  work  wa.s  performed. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 
-^_B«<tfr«l  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  individual   himself,  the  sponsoring  organization,   work 
supervisors,  and  other  Forest  Service  officials 

USDA/FS— 32 

System  name:  Professional  Registration  and  Professional  Society  Af- 
filiation. Engineering— Related  Personnel— Eastern  Region— 
USDA/FS 

System  location:  Office  of  the  Regional  Forester,  Headquarters, 
Eastern  Region.  USDA  Forest  Service.  633  West  Wisconsin  Avenue, 
Milwaukee,  Wisconsin,  and  at  National  Forest  Headquarters  at  the 
following  location:  Allegheny  National  Forest,  Warren,  PA;  Chequa- 
megon  National  Forest,  Park  Falls,  Wl;  Chippewa  National  Forest, 
Cass  Lake,  MN;  Green  Mountain  National  Forest,  Rutland,  VT; 
Hiawatha  National  Forest,  Escanaba,  MI;  Huron-Manistee  National 
Forest,  Cadillac,  MI;  Monongahela  National  Forest,  Elkins,  WV; 
National  Forests  in  Missoun,  Rolla,  MO;  Nicolet  National  Forest, 
Rhinelander,  WI(t,Ottawa  National  Forest,  Ironwood,  MI;  Shawnee 
National  Forest,  Harrisburg,  IL;  Superior  National  Forest,  Duluth, 
MN;  Wayne-Hoosier  National  Forest,  Bedford.  IN;  White  Mountain 
National  Forest.  Laconia,  NH. 

Addresses  at  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading,  "United  States 
Government,  Department  of  Agriculture,  Forest  Service,  National 
Forest  Supervisor." 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  of  the  Eastern  Region  who  presently  are  Registered  Pro- 
fessional Engineers,  Engineers-in-Training.  Registered  l^nd  Survey- 
ors. Engineers  and/or  Technicians  presently  afTiliated  with  an  Engi- 
neering-related professional  or  technical  society  or  organization  are 
included  in  this  system  of  records. 

Categories  of  recoriis  in  the  system:  The  system  consists  of  a  direc- 
tory listing  Registered  Professional  Engineers,  Engineers-in-Training, 
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Registered  Land  Surveyors,  including  the  name  of  the  State(s)  and 
the  Year(s)  acquired.  The  directory  also  lists  the  "Professional  Soci- 
ety Affiliations"  of  Land  Surveyors  and  Engineering  Ofnployees,  in- 
cluding society   name,  category  of  membership  and   resjKinsibility. 

Authority  for  maintenance  of  the  systMi:  5  U.S.C.  0301;  7  CFR 
02.60. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:^l)  Promoting  Professional 
Registration  and  involvement  in  Professional  and/or  Technical  soci- 
eties; and  (2)  Providing  assistance  (through  the  directory  listing)  to 
employees  currently  seeking  professional  registration;  and  (3)  Provid- 
ing recognition  of  employees'  efforts  in  these  endeavors. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  directory  (records)  in  the  form  of  a  spiral-bound 
booklet  is  maintained  at  the  applicable  address(s)  listed  above.  Also, 
each  individual  whose  name  appears  in  the  directory  receives  a  copy 
for  his  personal  use. 

Retrievability:  The  directory  (records)  is  indexed  by  organizational 
unit   within   the   Region   and   by   name  of  individual   listed   therein. 

Safeguards:  Since  a  copy  of  this  directory  is  sent  to  all  the  individ- 
uals listed  in  it,  no  identifiable  safeguards  exist.  Employees  are  in- 
structed to  treat  the  directory  as  an  Official  Forest  Service  document 
for  in-service  only. 

Retention  and  disposal:  The  directory  (record)  is  maintained  for  the 
duration  of  an  employee's  registration  or  society  affiliation.  All  infor- 
mation is  deleted  when  (1)  The  employee  is  no  longer  employed 
within  the  region;  (2)  Is  no  longer  registered  and/or  is  no  longer 
affiliated  with  a  professional  society 

System  manager(s)  and  address:  Director,  Engineering  Staff  Group, 
USDA— Forest  Service.  Eastern  Region.  633  West  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53203. 

Notification  procedure:  Any  Eastern  Region  employee,  past  or 
present,  may  request  information  regarding  this  directory  system,  or 
information  as  to  whether  the  system  contains  records  pertaining  to 
him  from  the  Director,  Engineering  Staff  Group,  at  the  address 
above,  Telephone  414-224-3602,  or  the  appropriate  Forest  Supervisor 
at  the  address  previously  listed.  A  request  for  information  pertaining 
to  an  individual  should  contain:  Name  and  address,  Unit  Headquar- 
ters and  Particulars  involved,  i.e.,  Registered  Surveyor,  Registered 
Engineer,  etc. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  individual  employees,  the  employee's  supervisor,  and  line 
and  staff  officers. 

USDA/FS— 33  I 

System   name:   Law  enforcement   Investigation   Records,   USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  DC,  the  nine  Regional  Offices 
and  123  Forest  Supervisor  Offices.  The  address  for  the  Headquarters 
is  Forest  Service,  U.S.  Department  of  Agriculture,  12th  and  Indepen-, 
dence  Avenue,  SW.,  Washington,  DC:,  20250;  the  addresses  for 
Regional  Foresters  and  Forest  Supervisors  are  listed  in  36  CFR 
200.2.  Subpart  A. 

Categories  of  individuals  covered  by  the  system:  Subjects:  Individ- 
uals against  whom  allegations  of  wrongdoing  have  been  made.  Prin- 
cipals: Individuals  not  named  as  subjects,  but  yet  may  be  responsible 
for  alleged  violations.  Complainants:  Those  who  allege  wrongdoing. 
Others:  Those  closely  connected  with  the  matter  of  investigation. 

Categories  of  records  in  the  system:  Files  containing  investigative 
and  other  reports,  correspondence,  informal  notes,  statements  of  wit- 
nesses, names,  addresses,  social  security  records  and  dates  of  birth. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  559. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  appropriate 
agency,  whether  Federal,  State,  or  local,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law.  rule,  regula- 
tion, or  order  issued  pursuant  thereto,  of  any  record  within  this 
system  when  information  available  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 


whether  arising  by  general  statute  or  particular  program  sutute.  or 
by  rule,  regulation,  or  order  issued  pursuant  thereto;  (2)  Referral  to  a 
court,  magistrate,  or  administrative  tribunal,  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery;  (3)  Referral  to  the  Department  of 
Justice  for  the  defense  of  suits  against  the  United  States  or  its  offi- 
cers, or  for  the  institution  of  suits  for  the  recovery  of  claims  by  the 
United  States  Department  of  Agriculture.  (4)  Referral  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  stored  on  magnetic  media  and  vertical  file  folders. 

Retrievability:  Files  are  maintained  under  5340  designation,  identi- 
fied by  the  individual's  name. 

Safeguards:  Staff  are  instructed  to  allow  access  to  authorized  per- 
sons only   The  files  are  kept  in  locked  file  cabinets. 

Retention  and  disposal:  Files  are  retained  indefinitely. 

System  managerts)  and  address:  Director,  Fiscal  and  Accounting 
Management  Staff.  USDA— Forest  Service,  Washington,  DC,  20250 
or  the  appropriate  Regional  Forester  or  Forest  Supervisor  at  the 
address  specified  above. 

Systems  exempted  from  certain  provisions  of  the  act:  Tliis  system 
hai  been  exempted  pursuant  to  5  U.S.C.  552a(kX2)  from  the  require- 
ments of  5  U.S.C.  552a(c)(3),  (d),  (e)(1).  (3K4KG).  (H),  (I),  and  (0- 
See  7  CFR  1.23.  This  exemption  will  only  be  used  to  maintain  the 
efficacy  and  integrity  of  lawful  investigations,  and  to  prevent  access 
to  certain  law  enforcement  files  which  would  alert  subjects  of  inves- 
tigations that  their  activities  are  being  strutinized  and  thus  allow 
them  time  to  take  measures  to  prevent  detection  of  illegal  action  or 
escap)e  prosecution.  Any  individual  who  feels,  however,  that  he  has 
been  denied  any  right,  privilege  or  benefit  for  which  he  would 
otherwise  be  eligible  as  a  result  of  the  maintenance  of  such  material 
may  request  access  to  the  material.  Such  requests  should  be  ad- 
dressed to  the  appropriate  system  manager. 

USDA/FS— 34 
System   name:   Land   Adjustments  (Purcha.se,   Donation,   Exchange) 
USDA/FS 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington.  DC,  the  nine  Regional  Of- 
fices, the  ten  Experiment  Station  Offices,  Forest  Supervisor  Offices, 
and  District  Ranger  Offices.  The  address  for  the  Headquarters  is 
Forest  Service,  U.S.  Department  of  Agriculture,  12th  and  Indepen- 
dence Avenue,  SW.,  Washington.  D.C.,  20250;  the  addresses  for 
Regional  Foresters,  Station  Directors  and  Forest  Supervisors  are 
listed  in  36CFR  202.2.  Subpart  A;  and  addresses  for  District  Rangers 
are  in  the  telephone  directory  of  the  applicable  locality  under  the 
heading.  United  States  Government,  Department  of  Agriculture, 
Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Individuals  wiio 
sell,  donate,  or  exchange  lands  or  interests  in  lands  to  or  with  the 
United  States  through  the  Forest  Service,  USDA. 

Categories  of  records  in  the  system:  The  system  consists  of  com- 
plete files  on  individual  land  adjustment  cases,  including  appraisal 
reports  and  justification  statements  for  the  land  adjustment  action 
being  taken. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  257,  16  L'.S.C. 
515-517,  16  use.  485-486;  16  U.S.C.  569,  16  U.S.C.  555.  40  U.S.C 
258a.  7  U.S.C.  1010,  1011(c),  7  U.S.C.  428a(a),  43  U.S.C.  315g-l,  16 
U.S.C.  555a,  16  U.S.C.  1131-1136,  16  U.S.C.  4601-9,  16  U.S.C.  484a, 
42  U.S.C.  4601(6)  4601(8),  4621,  4622,  4651,  4653,  National  Trails  16 
U.S.C.  1241-1249.  Wild  and  Scenic  Rivers  16  U.S.C.  1271-1287,  Na- 
tional Recreation  Areas  16  U.S.C.  460p  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  (1)  Depart- 
ment of  Justice  for  (a)  filing  condemnation  in  court  and  (b)  for 
information  in  suits  filed  against  the  Government.  (2)  Bureau  of  Land 
Management  for  review  of  cases  involving  exchange  of  public 
domain  lands,  (3)  Bureau  of  Outdoor  Recreation  for  review  in  autho- 
rizing use  of  land  and  water  conservation  funds,  (4)  Treasury  Depart- 
ment for  tax  purposes,  (5)  Federal  Power  Commission  for  licensing 
of  Federal  Power  Commission  projects,  (6)  Environmental  Protection 
Agency  for  preparation  of  environmental  statements,  (7)  Corps  of 
Engineers  for  information  on  joint  land  acquisition  projects.  (8)  Gen- 
eral Accounting  Office  for  revjew  of  specific  cases,  (9)  Congressional 
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Committees  and  members  of  congress  for  (a)  National  Forest  Reser- 
vation Commission  for  approval  of  Weeks  Law  purchases  or  ex- 
changes, and  (b)  to  appropriation  committees  for  budget  purposes, 
(10)  State  and  local  governments  for  (a)  compliance  with  OMB 
Circular  A-95  and  (b),  for  compliance  with  the  Rare  and  Endangered 
Species  Act  and  the  Historic  and  Cultural  Preservation  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
field  offices  and  the  Washington  Office. 

Retrievability:  Records  are  indexed  by  name  of  individual  involved 
in  land  adjustment  case. 

Safeguards:  Records  are  kept  in  a  locked  official  government 
office. 

Retention  and  disposal:  Records  are  retained  at  the  applicable  office 
until  the  cases  are  closed,  at  which  time  one  combined  record  is 
retained  by  the  applicable  Regional  Office  for  a  period  of  twenty-five 
years,  except  for  deeds  and  title  papers  which  are  retained  perma- 
nently at  the  applicable  Field  Offices. 

System  manager(s)  and  address:  Director.  Lands,  Forest  Service, 
USDA,  Washington,  DC,  20250  and  designees  at  Region,  Station, 
Forest,  Ranger,  Research  Work  Units  and  Project  Headquarters  Of- 
fices when  applicable. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  record  or  information  as  to  whether  the 
system  contains  a  record  pertaining  to  him  from  the  Director,  Lands, 
Forest  Service,  USDA,  Washington,  DC,  telephone  703-235-8212. 
He  will  advise  the  individual  of  the  locations  of  any  records  and  the 
local  designated  individual  responsible  for  those  records  at  the  appro- 
priate Field  Offices.  A  request  for  information  pertaining  to  an  indi- 
vidual should  contain: 

Name,  address,  and  any  available  particulars  involved  in  the  specif- 
'  ic  case,  i.e.,  name  of  owner  of  properties,  location  of  property  and 
dates  of  any  correspondence,  if  available,  etc. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notifications. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing notification. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  individual  landowners,  employees  of  the  agency  or  agencies 
to  which  cases  are  referred  and  contract  real  property  appraisers  or 
consultantli  which  they  hire. 

USDA/FS— 35 
System  name:  Congressional  Correspondence   Records,   USDA/FS. 

System  location:  Records  in  this  system  are  maintained  at  Forest 
Service  Headquarters  in  Washington,  DC,  the  9  Regional  Offices, 
the  10  Experiment  Station  Offices,  Area  Offices,  Forest  Supervisor 
Offices,  and  District  Ranger  Offices.  The  address  for  the  Headquar- 
ters is:  Forest  Service,  U.S.  Department  of  Agriculture,  12th  and 
Independence  Avenue,  SW.,  Washington.  DC.  20250;  the  addresses 
for  Regional  Foresters,  Station  Directors.  Area  Offices,  and  Forest 
Supervisors  are  listed  in  36  C.F.R.  200.2,  subpart  A;  and  addresses 
for  District  Rangers  are  in  the  telephone  directory  of  the  applicable 
locality  under  the  heading,  U.S.  Government,  Department  of  Agri- 
culture. Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Current  Members 
of  the  House  of  Representatives  and  U.S.  Senate. 

Categories  of  records  in  the  system:  Files  containing  congressional 
letters  with  attached  congressional  constituent  correspondence; 
copies  of  FS  responses  to  written  correspondence  from  congressional 
memt)ers;  Congressional  Record  and  newpftper  clipping  of  statements 
made  by  Members  of  Congress  on  forestry,  forestry  legislation  or  the 
Forest  Service;  statistical  data  on  Forest  Service  activities  in  the 
congressional  district  or  State,  that  is,  payments  to  States  and  coun- 
ties from  national  forest  receipts,  by  congressional  district,  county. 
State,  and  national  forest  acreage  by  congressional  district,  county 
and  State;  copies  of  letters  to  the  record  by  Forest  Service  officials 
summarizing  meetings  with  Congressmen  and/or  visits  to  Forest 
Service  offices  and  National  Forest  System  land  by  Members  and 
Committees  of  Congress  and  their  staffs,  and  biographies  of  Members 
of  Congress. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  201;  16  U.S.C. 
582a— 582a-7;  U  S.C.  1601-1610 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Members  of  Congress 
to  enable  them  to  (1)  respond  to  constituents,  (2)  judge  the  agency's 


response  to  the  constituent,  (3)  obtain  factual  information  on  National 
Forest  acreage.  Forest  Service  projects,  receipts  to  States  and  local 
governments  by  district  or  State.  (4)  to  prepare  sUtements  on  forest- 
ry legislation  and  issues. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  individual  file  folders. 

Retrievability:  Material  is  filed  alphabetically  by  name. 

Safeguards:  All  information  in  this  file  is  a  matter  of  public  record 
and  subject  to  the  Freedom  of  Information  Act.  Special  safeguards 
are  not  required. 

Retention  and  disposal:  Files  are  retained  until  a  Member  leaves 
Congress.  Within  the  files,  copies  of  correspondence  are  retained  for 
12  months.  Factual  material  on  Forest  Service  activities  in  the  Dis- 
trict or  State  are  updated  annually  and  previous  material  destroyed. 
Statements  made  in  the  Congressional  Record  are  retained  in  the  file 
until  the  entire  file  is  destroyed. 

System  manager(s)  and  address:  Director.  Legislative  Affairs. 
Forest  Service,  U.S.  Department  of  Agriculture,  12th  and  Indepen- 
dence Avenue,  SW.,  Washington.  DC.  20250;  appropriate  Regional 
Information  Officer;  appropriate  National  Forest  Administrative  Offi- 
cer. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacting  the  appro- 
priate system  manager. 

Record  access  procedures:  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  any  available  par- 
ticulars involved  in  the  specific  case,  that  is,  dates  of  correspondence, 
subject  matter,  et  cetera. 

Contesting  record  procedures:  Use  same  procedures  as  for  notifica- 
tion. 

Record  source  categories:  Records  in  this  system  come  from  U.S. 
Congres,smen  and  replies  from  within  the  agency;  attachments  to 
congressional  correspondence  from  constituents,  newspapers,  the 
Congressional  Record,  and  Forest  Service  records. 
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System  name:  Certified  Timber  Sale  Administrators,  USDA/FS. 

System  location:  Forest  Service  Regional  Headquarters  and/or 
Forest  Supervisor  Headquarters.  The  addresses  for  these  offices  are 
listed  in  36  C.F.R.  200.2,  subpart  A. 

Categories  of  individuals  covered  by  the  system:  Employees  certified 
as  administrators  of  timber  sale  contracts. 

Categories  of  records  in  the  system:  Name;  grade,  and  date  of 
individual's  certification.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manager($>  and  address:  Director  of  Timber  Management  at 
addresses  listed -above. 

Notification  procedure:  Requests  should  be  directed  to  the  system 
manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Forest  Service  records  of  administration 
experience-and  training. 
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System  name:  Certified  Timber  Appraisers,  USDA/FS. 

System  location:  Office  of  the  Regional  Foresters,  Forest  Supervi- 
sors, and  the  Forest  Manager,  Savannah  River  Plant,  Aiken,  S.C. 
29801;  the  addresses  for  these  offices  are  listed  in  36  C.F.R.  200.2 
subpart  A. 

Categories  of  individuals  covered  by  the  system:  Employees  certified 
to  appraise  timber  for  sale. 


Categories  of  records  in  the  system:  Name,  grade,  and  dale  of 
individual's  certification.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office.       i 

Retention  and  disposal:  Records  are  maintained  Until  superseded. 

System  manageris)  and  address:  Director  of  Timber  Management  at 
addresses  listed  above. 

Notification  procedure;  Send  requests  for  information  to  the  system 
manager. 

Record  access  procedures:  Same  as  above.  j 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Forest  Service  records  of  appraisal  expe- 
rience, training,  and  written,  oral  or  applied  examinations. 
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System  name:  Certified  Check  Scaler,  USDA/FS.       I 

System  location:  Records  in  this  system  are  maintained  at  the 
Southern  Regional  Office,  1 5  Forest  Supervisor  Offices  and  1  Forest 
Manager  Office.  The  address  of  the  Southern  Regional  Office  is: 
Forest  Service,  USDA,  1720  Peachtree  Road,  NW.,  Atlanta,  Ga. 
30309.  The  Forest  Supervisor  Offices  are  listed  in  36  C.F.R.  200.2, 
subpart  A,  under  Region  8,  Southern  Region.  The  address  for  the 
Forest  Manager  is:  Forest  Manager,  Savajinah  River  Plant,  P.O.  Box 
A,  Aiken,  S.C.  29801. 

Categories  of  individuals  covered  by  the  system:  Employees  quali- 
fied and  authorized  to  check  work  of  timber  workers. 

Categories  of  records  in  the  system:  Name,  grade,  and  date  of 
employees  certification.  Includes  record  of  certification. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  I- 

Storage:  Records  are  maintained  in  file  folders.  ! 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manageris)  and  address:  Director  of  Timber  Management  at 
addresses  listed  abo\e. 

Notification  procedure:  Send  requests  for  information  to  the  appro- 
priate system  manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Forest  Service  records  of  administration 
experience,  training,  oral,  and  applied  examination,     i 
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System  name:  Certified  Timber  Marker,  USDA/FS. 

System  location:  At  headquarters  of  1 5  Forest  Supervisor  OPfices  in 
Region  8.  Southern  Region,  as  listed  in  36  C.F.R.  200.2  subpart  A, 
and  one  Forest  Manager  Office.  The  address  for  the  Forest  Manager 
is:  Forest  Manager,  Savannah  River  Plant,  P.O.  Box  A,  Aiken,  S.C. 
29801. 

Categories  of  individuals  covered  by  the  system:  Employees  qualir 
fied  to  mark  and  make  volume  estimates  of  trees  for  sale. 

Categories  of  records  in  the  system:  Name,  grade,  and  date  of 
individual's  certification.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None.     , 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  mainuined  in  file  folders  at  the  applicable 
address  listed  above. 


Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manageris)  and  address:  Director  of  Timber  Management  at 
addresses  listed  above. 

Notification  procedure:  Send  requests  to  the  appropriate  system 
manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Forest  Service  Records  of  administration 
experience  and  training.  { 
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System  name:  Certified  Power  Saw  Operator,  USDA/FS. 

System  location:  At  headquarters  of  1 5  Forest  Supervisor  Offices  in 
Region  8.  Southern  Region,  as  listed  in  36  C.F.R.  200.2  subpart  A, 
and  one  Forest  Manager  Office.  The  address  for  the  Forest  Manager 
is;  Forest  Manager,  Savannah  River  Plant,  P.O.  Box  A,  Aiken.  S.C. 
29801.- 

Categories  of  individuals  covered  by  the  system:  Employees  who 
qualify  as  saw  operators. 

Categories  of  records  in  the  system:   Name,   grade,  and  date  of 
individual's  certification.  Includes^ecord  of  certification  action. 
Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  maintained  until  superseded 
System  manager(s)  and  address:  Director  of  Timber  Management  at 
addresses  listed  above.  ' 

Notification   procedure:   Send   requests   to   the  appropriate   system 
manager. 
Record  access  procedures;  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Forest  Service  records  of  administration 
experience,  training.  Information  may  also  come  from  written,  oral, 
and  applied  examination. 
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System  name:  Certified  Pesticide  Applicators.  USDA/FS. 

System  location:  Records  in  this  system  are  maintained  at  the 
Southern  Regional  Office  and  15  Forest  Supervisor  Offices  and  one 
Forest  Manager  Office.  The  address  of  the  southern  Regional  Office 
is:  Forest  Service.  USDA.  1720  Peachtree  Road,  NW..  Atlanta.  Ga. 
30309.  The  Forest  Supervisor  Offices  are  listed  in  36  C.F.R.  200.2 
subpart  A,  under  Region  8,  Southern  Region.  The  address  for  the 
Forest  Manager  is:  Forest  Manager.  Savannah  River  Plant,  P.O.  Box 
A,  Aiken.  S.C.  29801. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
empiovees  who  have  completed  the  necessary  training  to  qualify  as 
pesticide  applicators. 

Categories  of  records  in   the  system:   Name,   grade,   and  date  of 
certification  and  organization.  Includes  record  of  certification  action. 
Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  organizaticai  and  name  of 
individual  certified. 

Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:   Records  are  maintained  until  superseded. 
System  manageris)  and  address:  Director  of  Range,  Timber,  and 
Wildlife,  Forest  Service,  USDA.  1720  Peachtree  Road,  NW.,  Atlan- 
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ta,  Ga.  303W,  and  the  appropriate  Forest  Supervisor  or  Forest  Man- 
ager at  the  address  specified  above. 

Notification  procedure:  Any  employee  may  request  information  re- 
garding the  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  system  manager. 
A  request  for  information  should  contain  the  name,  grade,  date  of 
certification,  and  organization. 

Recortl  access  procedures:  Use  same  Procedures  as  for  requesting 
notification.  , 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing notification. 

Record  source  categories:  Forest  Service  Records  of  Pesticide  Ap- 
phcation  experience  and  training  obtained  from  information  in  em- 
ployee's personnel  file  information  in  this  system  may  also  come  from 
written,  oral  and  applied  examinations. 
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System  name:  Certified  Prescriptionists,  USDA-FS. 

System  location:  At  appropriate  Regional  headquarters  and  appro- 
priate Forest  Supervisor  Offices  and  one  Forest  Manager  Office.  The 
addresses  are  listed  in  36  C.F.R.  200.2  subpart  A.  The  address  for  the 
Forest  Manager  is:  Forest  Manager,  Savannah  River  Plant,  P.O.  Box 
A.  Aiken.  S.C.  29801. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
employees  who  have  completed  the  necessary  training  to  qualify  as 
Prescriptionists. 

Categories  of  records  in  the  system:  Name,  grade,  and  date  of 
certification  and  organization.  Includes  record  of  certification  action. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  None 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addrevs  listed  above. 

Retrievability:  Records  are  indexed  by  organization  and  name  of 
individual  ceriified. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  superseded. 

System  manager<s)  and  address:  Forest  Supervisors  and  Forest 
Manager  at  the  address  specified  above. 

Notification  procedure:  Any  employee  may  request  information  re- 
garding the  system  of  records  or  information  as  to  whether  the 
system  contains  records  p>eriaining  to  him  from  the  system  manager. 
A  request  for  information  should  contain  name  and  date  of  certifica- 
tion. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing notification. 

Record  source  categories:  Forest  Service  records  of  prescription 
experience  and  training  obtained  from  information  in  the  employee's 
personnel  file.  Information  in  the  system  may  also  come  from  writ- 
ten, oral,  and  applied  examinations. 
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System  name:  Emergency  Fire  Mobilization  Plan  Directory,  USDA/ 
FS 
System  location:  Records  are  kept  by  the  Fire  Management  staff. 
Forest  Service,  U.S.  Department  of  Agriculture,  Washington,  D.C. 
20250,  and  by  the  respective  Regional  Office,  Forest  Sujjervisor's 
Office,  and  Ranger  District  Office  where  the  individual  is  employed. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
cooperators  who  are  involved  in  wildland  fire  suppression. 

Categories  of  records  in  the  system:  The  system  may  include  names, 
working  titles,  fire-job  qualifications,  home  addresses  and  telephone 
numbers  of  these  individuals. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  SSI,  S  U.S.C. 
301;  7  CFR  2.60 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosed  to  Federal. 
State,  and  local  agencies  involved  in  wildland  fire  protection  activi- 
ties, including  but  not  limited  to  the  Forest  Service,  Bureau  of  Land 
Management,  Bureau  of  Indian  Affairs,  National  Park  Service,  State 
Forestry  Organizations,  and   Rval   Fire  Departments,  so  that  the 


individuals  and  their  assigned  fire  crews  can  be  called  upon  for 
emergency  duty. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  may  be  kept  on  file  cards,  loose-leaf  or  bound 
fire  mobilization  plans,  pocket-sized  directories,  and  may  be  placed 
on  magnetic  trap,  drums,  or  disks  at  Forest  Service  computer  facili- 
ties. 

Retrievability:  System  may  be  indexed  by  organization,  geographic 
area  of  residence,  fire/job  qualifications,  or  by  last  name. 

Safeguards:  Records  do  not  contain  information  that  is  considered 
highly  confidential  so  they  may  be  kept  in  a  general  file  and  in  ADP 
storage  systems. 

Retention  and  disposal:  The  information  in  this  ystem  willbe  main- 
tained currently.  Out  of  date  information  will  be  kept  in  the  general 
files  for  10  years  and  then  destroyed. 

System  manager(s)  and  address:  Directors  of  Fire  Management  in 
the  Washington  Office  and  Regional  Offices,  Forest  Fire  Manage- 
ment Staff  Officers,  and  District  Rangers. 

Notification  procedure:  An  employee  can  obtain  the  information 
from  the  Washington  Office,  Regional  Office,  Forest  Supervisor's 
Office,  or  Ranger  District  Office  under  which  he  is  or  had  been 
employed.  If  the  specific  location  of  the  record  is  not  known  the 
individual  may  direct  his  request  to  the  Director  of  Fire  Management 
in  Washington  or  in  the  Regional  Office  of  the  geographic  area 
where  he  was  employed.  A  request  for  information  from  this  system 
should  include  name,  address,  place,  period  of  employment,  and 
position  held. 

Record  access  procedures:  Use  same .  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing notification. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individual,  from  other  in-service  documents,  or 
from  supervisory  personnel. 
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System  name:  Pilot  Qualification  Record,  USDA/FS. 

System  location:  Records  in  this  system  are  maintained  at  the 
Forest  Service  headquarters  of  the  nine  Regional  Offices.  Addresses 
are  listed  in  36  CFR  200.2  subpart  A. 

Categories  of  individuals  covered  by  the  system:  Pilots  employed  by 
contractors,  aircraft  equipment  rental  vendors,  and  self-employed 
pilots  providing  aviation  services  to  the  USDA/FS. 

Categories  of  records  in  the  system:  Form  5700-2,  Pilot  Qualifica- 
tion Record,  which  includes  pilot  licenses,  ratings,  medical  examina- 
tion, flying  experience  and  training,  accident  records,  any  records  of 
unsatisfactory  performance,  and  evaluation  checkflights  and  any 
other  data  bearing  upon  the  suitability  of  a  pilot. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.60. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  Bureau  of 
Land  Management  and  Office  of  Aircraft  Services  who  contract  for 
similar  services. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Vertical  file  folders. 

Retrievability:  Indexed  by  the  name  of  the  individual. 

Safeguards:   Records  are  in  the  general  files  in  a  locked  office. 

Retention  and  disposal:  Records  are  updated  currently  as  needed 
and  then  filed  in  the  National  Archives  in  accordance  with  standard 
procedures.  Names  may  be  added  or  deleted  from  the  list,  as  appro- 
priate. 

System  manager(s)  and  address:  Regional  Aviation  Officers  located 
at  the  addres.ses  listed  above. 

Notification  procedure:  Any  individual  may  request  information  as 
to  whether  he  is  on  the  list  by  writing  the  system  manager.  A  request 
for  information  pertaining  to  an  individual  should  contain  name, 
FAA  pilot  license  number,  and  information  as  to  previous  employers 
while  jjerforming  services  for  the  agency. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing notification. 


Record  source  categories:  Information  in  this  system  comes 
from  Regional  Aviation  Officers,  Contracting  Officers,  and  pilot  in- 
spectors. 
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System  name:  Accident  Notification  System.  USDA/FS. 

System  location:  The  records  in  this  system  are  maintained  in  the 
Forest  Service  Headquarters  Office  in  Washingtoi>,  DC,  Regional 
Offices,  Forest  Supervisor's  Offices,  and  District  Ranger  Offices. 
Addresses  of  Forest  Service  offices  are  listed  in  the  telephone  direc- 
tories of  the  respective  cities  under  the  heading:  U.S.  Government, 
Department  of  Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  system:  Forest  Service 
personnel  involved  in  accident  investigations. 

Categories  of  records  in  the  system:  The  system  includes  names, 
working  titles,  office  and  home  telephone  numbers. 

Authority  for  maintenance  of  the  system:  29  CFR  1900.  Section  19, 
Occupational  Safety  and  Health  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  Home  telephone  numbers  are  published  in  Forest 
Service  Manuals. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  or  loose-leaf  bind- 
ers. 

Retrievability:  Records  are  indexed  by  last  name. 

Safeguards:  Records  do  not  contain  information  that  is  considered 
highly  confidential,  so  they  may  be  kept  in  a  general  file. 

Retention  and  disposal:  The  information  in  this  system  will  be 
maintained  currently;  out-of-date  information  will  be  destroyed. 

System  manager<s)  and  address:  Director  of  Personnel  Management, 
Forest  Service,  U.S.  Department  of  Agriculture,  Room  910  RP/E, 
P.O.  Box  2417,  Washington,  DC.  20013. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  from  the  Washington  Office  Safety 
and  Health  Group,  Regional  Office,  Forest  Supervisor's  Office,  or 
District  Ranger's  Office. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing notification. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individual  and  from  other  In-Service  documents. 

USDA/FS— 46  I 

System  name:  Independent  Appraisers,  USDA/FS. 

System  location:  Office  of  the  Director  of  Lands,  Forest  Servicfe, 
USDA,  Washington,  DC.  and  those  of  the  Director's,  designees 
l(x:ated  in  each  Regional  Forester's  office  and  offices  of  Eorest  Su- 
pervisors, District  Ranger's  offices,  and  ProjectiHeadquarters  of  the 
Forest  Service,  USDA.  Addresses  of  the  field  olTices  are  listed  in  the 
telephone  directory  in  the  various  communities  where  the  headquar- 
ters are  located  under  the  heading:  U.S.  Government,  Department  of 
Agriculture,  Forest  Service. 

Categories  of  individuals  covered  by  the  systenu  Appraisers  who 
desire  to  contract  their  services  with  the  Forest  Service,   USDA. 

Categories  of  records  in  the  system:  Individual  qualifications  for 
appraisal  assignments:  educational  background,  appraisal  courses 
taken,  professional  designations,  qualifications  as  expert  witness,  cli- 
ents and  list  of  types  of  property  appraised,  years  of  appraisal  experi- 
ence, sample  of  work,  and  any  other  information  the  appraiser  might 
provide  to  reflect  his  qualifications. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  257,  16  U.S.C. 
515-517.  7  use.  428a  (a),  42  U.S.C.  4601  (6),  (8),  4621,  4622,  4651, 
4653,  and  other  applicable  purchase  and  exchange  laws. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
field  offices  and  the  Washington  Office. 

Retrievability:  Records  are  indexed  by  name  of  individual. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  and  updated  as 
long  as  there  is  a  sufficient  contracting  need  for  the  information. 
When  there  is  no  further  need  for  contracting  appraisal  services  or 
the  period  between  contracting  is  such  that  there  is  no  need  is  to 
maintain   information  on  available  appraisers,   the  file  is  destroyed. 

System  manageKs)  and  address:  Director  of  Lands,  Forest  Service, 
USDA,  Washington,  DC,  or  his  designee  at  the  Regional  Forester's 
offices,  offices  of  Forest  Supervisors,  Ranger  Districts,  or  Project 
Headquarters. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  a  record  pertaining  to  him  from  the  Director  of 
Lands,  Forest  Service,  USDA,  Washington,  DC.  Telephone  703-235- 
8212.  The  individual  will  be  advised  of  the  location  of  any  records 
and  the  local  designated  individual  responsible  for  those  records.  A 
request  for  information  pertaining  to  an  individual  should  contain: 
name,  address,  and  any  available  particulars  involved  in  the  specific 
case. 

Record  access  procedures:  Use  same  procedure  described  under 
notification  procedures. 

Contesting  record  procedures:  Use  same  procedure  described  under 
notification  procedures. 

Record  source  categories:  Information  in  this  system  is  provided 
voluntarily  by  the  independent  appraisers,  and  may  include  informa- 
tion extracted  from  previous  contracts.  , 

USDA/OGC— 1 

System  name:  Cases  against  the  Department  under  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products  Inspection  Act,  the  volun- 
tary inspection,  meat  and  poultry  grading,  and  certification  pro- 
visions of  the  Agricultural  Marketing  Act  of  1946,  and  related 
laws,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Regulatory  Divi- 
sion, USDA.  Washington.  DC 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Acts  who  bring  suit  against  the 
Government  or  a  Government  official  pursuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Acts. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  the  sub- 
ject Acts. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  601  et  seq..  21 
U.S.C.  451  et  seq.,  7  U.SC  1621  et  seq.,  and  7  U.S.C.  450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administration  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed  by  name  of  the  individual 

Safeguards:   Records  are  kept  in  a  locked  office  or  file  cabinet 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
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and  disposed  of  or  sent  ro  appropriate  records  centers  la  txordance 
with  ^uch  directives 

System  aiaaagerts)  and  adtlress:  Director.  Regulatory  Division. 
CXi'C.  USDA.  Washington.  DC.  20250. 

Notificatioa  procedure:  Any  individual  may  request  informafion 
reaarding  this  system  of  records,  or  information  as  to  \\hether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Regula- 
tory Divi«ion,  OGC.  USD.A.  Washington,  DC  .  telephone  202-447- 
5550  A  request  for  information  peruimng  to  an  individuaJ  should 
contain;  Name,  address,  and  particulars  involved  (le  .  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  inforewtion 
as  to  the  procedurc-s  for  gaining  access  to  a  record  in  the  sysJem 
which  pertains  to  him.  by  submitting  a  written  requesf  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph 

(ofitestinK  record  procedures:  Same  as  Rc-CA)rd  Access  Procedures 

Record  soorce  categories:  Information  in  this  system  comes  pnmar- 
ily   from   witnesses,  agency  employees,  and   investigative  personnel. 

LSDA/OCC— 2 

System  name:  Cases  against  the  Department  under  the  Humane  Meth- 
ods of  Livestock   Slaughter   law    (i  e ,    the   Act   of  August   27. 
-     I'JSS).  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Regulatory  Divi- 
sKin,  USDA,  Washington,  DC. 

CateRories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Government  official  pursuant  to.  or  as  a  conse- 
quence of  the  Departments  adminustration,  the  subject  Act 

Categories  of  records  in  the  system:  The  system  consits  of  investiga- 
tory material  which  may  include  intradepartmcntal  recommendations, 
and  interdepartmental  recommendatipns  pertaining  to  the  subject 
Act 

.Authority  for  maintenance  of  the  system:  7  U  S  C  I'K)!  1906. 
Routine  uses  of  records  maintained  in  the  system,  ioduding  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  Slate,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  ansing 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court  magistrate  or  administrative  tnbunal,  or  to  opp».>sing  coun- 
sel in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  counsel  in  the  course 
of  settlement  negouations;  (3)  PresenUticn,  as  needed,  in  the  course 
of  presenting  evidence  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  mquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained  in  file  folders  at   the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed   by    name   of  the   individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  dispiwed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  managers)  and  address:  Director.  Regulatory  Division, 
OGC.  USDA.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Regula- 
tory Division,  OGC,  USDA,  Washington,  DC,  telephone  202-447- 
5550.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 


wMch  pertains  to  him.  by  submitung  a  wnllen  request  tb  the  appro- 
priate official  referred  to  to  the  preceding  paragraph 

Contesting  record  procedures:  Same  as  Rec«ird  Access  Procedures. 

Record  siiurci-  cateKorics:  liiliMiii..i»'n  in  ihi>  wviem  conus  pnmar 
ilv    luMii    uiliiesst.-s.   jgeiKV    inipl.>\ivs.    .hkI    iiueslitialiM    personnel 

USDA/OGC— 3 
System  name:  Cases  against  the  Department  under  the  28  Hour  Law, 
as  amended.  USDA/OGC 
System  location:  Office  of  the  General  Counsel.  Regulatory  Divi- 
sion. USDA.  Washington.  DC 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  whti  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to.  or  as  a  con.sc- 
quence  of  the  Department's  administration  of.  the  subject  Act. 

Categories  of  records  in  tbe  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmcntal  recommenda- 
tions, and  interdepartmental  recommendations  pertainii\g  to  the  sub- 
ject Act. 

Authority  for  maintenance  of  the  system:  45  U  S  C  71-74. 
Routine  uses  of  records  raainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State.  Unjal  or  foreign  charged  with- 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulafory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  aNive.  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed    by    name   of  the   individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  manager<$)  and  address:  Director.  Regulatory  Division. 
OGC.  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  mformation  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Regula- 
tory Division,  OGC.  USDA,  Washington,  DC,  telephone  202-447- 
5550.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i  e.,  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph  « 
Contesting  record  procedures:  Same  as  Record  Access  Procedures. 
Record  source  categories:  Information  in  this  system  comes  primar- 
ily  from   witnesses,  agency  employees,  and  investigative  personnel. 

USDA/OGC— 4 

System  name:  Cases  against  the  Department  under  the  various 
Animal  Quarantine  and  related  laws,  USDA/OGC, 

System  location:  Office  of  the  General  Counsel.  Regulatory  Divi- 
sion, USD.'V,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Govemmeni  or  a  Governmental  official  pursuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Act. 


Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmcntal  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  the  sub- 
ject Acts. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  101 -135b,  19 
U.S.d  1306,  1202,  46  US  C.  466a-466b,  and  7  U.S.C.  450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purp<»ses  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed   by   name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Regulatory  Division, 
OGC,  USDA.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Regula- 
tory Division,  OGC,  USDA,  Washington.  DC,  telephone  202-447- 
5550.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  {i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 

USDA/OGC— 5 

System  name:  Cases  against  the  Department  under  the  various  Plant 
Protection  and  Quarantine  and  related  laws,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Regulatory  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  t^p  sy<r;?m:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Acts  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Acts. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmcntal  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  the  sub- 
ject Acts. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  145,  147a,  148- 
148e,  149,  150-150g.  150aa-150jj.  151-165,  167,  166,  281-282,  450, 
1651-1656,  2801-2813. 

Routine  uses  of  records  maintained  in  the  systen\^  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 


whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  approjJriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are   indexed  by   name  of  the   individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordatice 
with  such  directives. 

System  manager(s)  and  address:  Director,  Regulatory  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Regula- 
tory Division,  OGC,  USDA,  Washington,  DC,  telephone  202-447- 
5550.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily  from   witnesses,  agency  employees,  and  investigative  personnel. 

USDA/OGC— 6 

System  name:  Cases  by  the  Department  under  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products  Inspection  Act,  and  the 
voluntary  inspection,  meat  and  poultry  grading,  and  certification 
provisions  of  the  Agricultural  Marketing  Act  of  1946,  USDA/ 
OGC. 

System  location:  Office  of  the  General  Counsel,  Regulatory  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Acts  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may-include  intradepartmcntal  recommenda- 
tions, and  interdepartmeiital  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Acts. 

Authority  for  maintenance  of  the  system:  21  U.S.C.  601  et  scq.,  21 
U.S.C.  451  et  seq.,  and  7  U.S.C.  1621  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  reponsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 


FEDERAt  REGISTER,  VOL.  43,  NO.  213— THURSDAY,  NOVEMBER  2,   1978 


FEDERAL  REGISTER.  VOl    43,  NO.  213— THURSDAY,   NOVEMBER  2,   1978 


IJMI 


51324 


NOTICES 


NOTICES 


51325 


may  he  made  to  a  congressional  ofike  from  the  record  c>f  an  individ- 
ual  in  resptmsc  to  an  inquiry  from  the  congresstonal  ofTtcc  made  at 
ihe  request  of  that  individual 

Tolicies  and  praftices  for  storing,  retrie*inR.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  mainiained  in  file  folders  at  Ihe  applicaWe 
address  listed  above. 

Retrievability:    Records   arc   indexed   by    name   of  the    individual 

Safeguards:   Records  are  kepi   in  a  locked  ofTice  or   file  cabinet 

Retention  and  dUposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disp<->sed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  manager<s)  and  address:  Director.  Regulatory  Division. 
CXiC.  LSDA.  Washmgton,  DC.  20250 

Systems  exempted  from  certain  provisions  of  the  act  This  system 
has  been  exempted  pursuant  to  5  U.S.C  552a  (k)<2)  from  the  require- 
ments of  5  U.S.C.  552a(c)(3),  (d).  (eMD.  (eX^KG).  (H).  and  (I),  and 
(f)  because  it  consists  of  investigatory  material  compiled  for  \a\K 
enforcement  purposes.  See  7  CFR  I  12-V  Individual  access  to  these 
files  could  impair  investigations  and  alert  subjects  of  investigations 
ihat  their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detecfion  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
ihc  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity 

LSDA/OCC— 7 
System  name:  Cases  by  the  Department  under  the  Humane  Methtxls 
of  Livestock  Slaughter  law   (i  e..  the  Act  of  August  27.   1958). 
USDA/(X}C. 
System  location:  Office  of  the  General  Coun,sel.  Regulatory  Divi- 
sion. LSDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  inlradepartmeniai  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  .Act 

Authority  for  maintenance  of  the  system:  7  L'  S  C  l'X)l-l«)06 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
,  ries  of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  appro- 
priate agency,  whether  Federal.  Stale,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
lo  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  abi>ve.  of  any  record 
vMihin  the  system  as  evidence  in  a  proceedmg,  or  which  is  sought  in 
Ihe  course  of  discovery  including  disclosure  to  opposing  counsel  ui 
the  course  of  settlement  negotiations;  O)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  resptinsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tnbunal.  (4)  Disclosure 
may  be  made  to  a  congressional  otTice  from  the  record  of  an  individ- 
ualin  response  to  an  inquiry  from  the  congressional  office  made  « 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  mainiained   in   file   folders  at   the  applicable 
address  listed  above. 

Retrievability:   Records   are   indexed   by    name   of  the   individual 
Safeguards:   Records  are   kept   in   a   locked  office  or   file  cabinet 
Retentioa  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  dispo^  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System    manager(s)    and    address:    Director.    Regulatory    Division, 
OGC.  USDA.  Washington,  DC  20250 


Systems  exempted  from  certain  provisioas  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  L'.S.C.  552a  (k)(2)  from  the  require- 
ments of  5  use.  552a(cK3).  (d),  (eHD.  (eK4HG),  (H)  and  (I),  and  <f) 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1. 123  Individual  access  to  these  files 
could  impair  investigations  and  alcri  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 

USDA/OCC— « 

System  name:  Cases  by  the  Department  under  the  28  Hour  Law.  as 
amended.  USDA/OGC. 
System  locarion:  Office  of  the  General  Counsel,  Regulatory  Divi- 
sion. USDA,  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  ia  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  45  U  S  C  71-74 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  ptitential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thcrto;  (2)  Presentation  or  disclosure  to 
a  court,  magistrate  or  administrative  tnbunal.  or  to  opposing  counsel 
in  a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  inclusing  disclosure  to  opposing  counsel  in  the  course  of 
settlement  negotiations;  (3)  Presentation,  as  needed,  in  the  course  of 
presenting  evidence  to  the  appropriate  Government  officials  charged 
with  the  responsibility  of  defending  the  Government  before  a  court, 
magistrate  or  administrative  tribunal;  (4)  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained   in  file  folders  at   the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed    by    name   of  the   mdividual. 

Safeguards:   Records  are  kept   in  a   locked  office  of  file  cabinet.  , 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  managcr(s)  and  address:  Director  Regulatory  Division, 
OGC.  USDA.  Washington.  DC   20250 

Systems  exempted  from  cerUin  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U  S.C.  552a  (k)(2)  from  the  require- 
ments of  5  use.  552a(cH3).  (d).  (e)(1),  (eX4KG),  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  I  123.  Individual  access  to  these  files 
could  im.pair  investigations  and  alert  subjects  of  investigations  that 
iheir  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 

USDA/OGC— 9 
System  name:  Cases  by  the  Department  under  the  various  Animal 
Quarantine  and  related  laws,  USDA/OGC 
System  location:  Office  of  the  General  Counsel.  Regulatory  Divi- 
sion. USDA,  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated   by   the  subject   Acts  and  against    whom   the  Department 


recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepanmental  recommenda- 
tions, and  interdepartmental  recommendations  piertaining  to  an  al- 
leged violation  of  the  subject  Acts. 

Authority  for  maintenance  of  the  system:  21  U.S.C  10l-135b,  19 
use.  1306.  1202,  and  46  U.S.C  466a-466b. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  oppctsing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are    indexed    by    name   of  the   individual. 

Safeguards:   Records  are   kept   in  a   lotked   office  or   file  cabinet 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  -provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director  of  Regulatory  Division. 
OGC.  USDA,  Washington,  DC.  20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  lo  5  U.S.C.  552a  (V;X2)  from  Ihe  require- 
ments of  5  U.S.C.  552a(cK3),  (d),  (eXD.  (eK4KG),  (H)  and  (1).  and  (0 
becau,se  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  alUAv  them  time  to 
take  measures  totection  of  illegal  action  or  escape  prosecution.  Dis- 
closure of  investigative  techniques  and  prtxredures  and  the  existence 
and  identity  of  confidential  sources  of  information  would  hamper  law 
enforcement  activity. 

USDA/OGC— 10 

System   name:   Cases  by   the   Department   under   the   various   Plant 
ProtCLtion  and  Quarantine  and  related  laws.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Regulatory  Divi- 
sion. USDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Acts  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental   recommenda- 
tions,  and   interdepartmental   recommendations   pertaining   to   an   al- 
•legcd  violation  of  the  subject  Acts. 

Authority  for  maintenance  of  the  system:  7  U.SC.  145.  147a.  148- 
148e.  149,  I50-I50g.  I50aa-150jj.  151-165,  167.  166,  281-282,  1651- 
1656.  2801-2813. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 


by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  "the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual. 

Safeguards:   Records  are  kept   in  a  locked   office  or  file  cabinet 

Retention  and  disposal:  Records  arc  maintained  until  file  is  cfosed 
or  no  longer  needed  or  as  otherwise  provided  m  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager<s)  and  address:  Director  of  Regulatory  Division. 
OGC.  USDA,  Washington,  DC.  20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the  require- 
ments of  5  use  552a(cK3).  (d).  (eXD.  (eX4XG).  (H)  and  (1).  and  (0 
because  it  consists  of  investigatory  material  compiled  for.  law  en- 
for;;ement  purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity 

USDA/OGC— 11 

System  name:  Community  Development  Division  Litigation.  USDA/ 
OGC 

System  location:  Office  of  the  General  Counsel,  USDA  14ih  and 
Independence  Ave  ,  S  W.,  Washington,  DC  20250,  and  offices  of 
Regional  Attorneys  and  Attomeys-in-Charge,  OGC,  USDA.  at  the 
following  locations:  Albuquerque.  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little 
Rock,  Arkansas;  Milwaukee,  Wisconsin;  Missoula.  MonUna;  Ogden. 
Utah.  Portland,  Oregon;  San  Francisco,  California; 'Santurce,  Puerto 
Rico;  Shawnee  Mission,  Kansas.  Stillwater.  Oklahoma;  Temple. 
Texas  Addresses  of  each  field  office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed  above  under  the  heading 
"United  States  Government.  Department  of  Agriculture.  Office  of 
the  General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
parties  to  litigation  involving  FmHA  program  participants  and  par- 
ties against  whom  litigation  was  proposed  but  not  commenced. 

Categories  of  records  in  the  system:  The  system  consists  of  records 
on  individual  litigation  cases,  sometimes  including  FmHA  loan  dock- 
ets, ctipies  of  documents  filed  with  State  and  Federal  agencies,  court 
records,  legal  opimons.  correspondence,  investigation  reports,  con- 
tracts, and  related  documents 

Authority  for  maintenance  of  the  system:  5  U  S.C  201.  42  U  S.C 
1471-1490;  4401-19;  4453-55  and  7  U.S.C.  1021-29 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1  >  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  s>stem  when  infor- 
mation available  indicate?  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (2)  Referral  to  a  court,  magis- 
trate, or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  or  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  (3)  Referral  to  Department  of  Justice  for  suits 
against  the  United  Slates  or  its  officers  or  instrumentalities  concern- 
ing USDA  activities.  (4)  Disclosure  may  be  made  to  a  congressional 
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iifTicc  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
ihc  congressional  office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record*  in  the  system: 

Storage:    Records  are   maintained   in   file   folders   in   file  cabinets. 

Retrievability:  Records  are  indexed  by  name;  sometimes  cross-in- 
dexed. 

Safeguards:  Files  stored  in  Attorney's  office. 

Retention  and  disposal:  Files  sent  to  Federal  Records  Center  when 
cases  are  closed,  some   retained   indefinitely   for   research  purposes. 

System  manager<s)  and  address:  Director,  Community  Development 
Division.  CXJC.  USDA,  Washington.  DC.  20250,  or  the  appropnate 
Regional  Attorney  or  Attorney-in-Charge  at  the  address  specified 
abtive. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  the  appropriate  Regional  Attorney  or  Attorney-in-Charge.  A  re- 
quest  should    indicate   the   name,   address  and   particulars   involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  protediires  for  gaining  access  to  a  record  in  the  system 
which  p<-rlains  to  him  by  submitting  a  written  request  to  the  System 
Manager  or  appropriate   Regional  Attorney  or  Attorney-in-Charge. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Records  in  this  system  come  frorn  Feder- 
al and  State  courts,  witnesses,  agency  employees,  attorney,  title  com- 
panies. Farmers  Home  Administration  loan,  grant,  and  applicant 
divkets.  and  the  Department  of  Justice. 

Systems  exempted  from  certain  provisions  of  the  act:  Those  records 
in  this  system  which  consist  of  investigatory  material  compiled  for 
law  enforcement  purposes  have  been  exempted  pursuant  to  5  U.S.C. 
552a(k)(2)  from  the  requirements  of  5  U.S.C.  552a(cX3),  (d),  (eHD. 
(eK4KG).  (H)  and  (I),  and  (0.  See  7  CFR  1.123.  Individual  access  to 
these  files  could  impair  investigations  and  alert  subjects  of  investiga- 
tions that  their  activities  are  being  scrutinized,  and  thus  allow  them 
time  to  take  measu.'es  to  prevent  detection  of  illegal  action  or  escape 
prosecution.  Disclosure  of  investigative  techniques  and  procedures 
and  the  existence  and  identity  of  confidential  sources  of  infonnation 
would  hamper  law  enforcement  activity. 

USDA/OGC— 12 
System  name:  Fanners  Home  Administration  (FmHA)  General  Case 
Files.  USDA/OGC. 

System  location:  Offices  of  Regional  Attorneys  and  Attorney-in- 
Charge,  OGC,  USDA,  at  the  following  locations:  Albuquerque,  New 
Mexico;  Atlanta,  Georgia;  Chicago,  Illinois;  Denver,  Colorado;  Har- 
n-sburg.  Pennsylvania;  Little  Rock.  Arkansas;  Milwaukee,  Wisconsin; 
Missoula,  Montana;  Ogden,  Utah;  Portland.  Oregon;  San  Francisco, 
California;  Santurce,  Pueno  Rico;  Shawnee  Mission,  Kansas;  Still- 
water. Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government  Department  of  Agriculture,  Office  of  the  General  Coun- 
sel." 

Categories  of  indiriduals  covered  by  the  system:  Primarily  applicants 
for  FmHA  financial  assistance  and  FmHA  borrowers  and  grantees;  in 
some  regional  offices  also  parlies  to  litigation,  purchasers  of  FmHA 
security  property,  vendors  to  FmHA  borrowers,  contractors  and 
builders  of  FmHA  financed  projects,  packagers  of  FmHA  loan  dock- 
ets, real  estate  salesmen  and  brokers  dealing  with  FmHA  property 
applicants  or  having  a  security  interest  in  property  owned  or  fi- 
nanced or  to  be  financed  by  FmHA  or  to  whom  FmHA  notes  are 
assigned,  present  and  former  owners  and  holders  of  an  interest  in  real 
property  serving  as  security  for  FmHA  loans,  third  party  converters, 
and  individuals  who  file  claims  against  FmHA. 

Categories  of  records  in  the  system:  Records  on  individual  appli- 
cant, borrower  or  grantee  cases,  sometimes  including  FmHA  loan 
dockets,  copies  of  promissory  notes  and  security  instruments,  title 
evidence,  legal  opinions,  correspondence,  investigation  reports,  con- 
tracts, pleadings,  legal  documents  covering  foreclosures  and  loan  or 
grant  making  or  servicing,  title  opinions,  contracts,  closing  instruc- 
tions, notices,  and  related  documents. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301.  42  U.S.C 
1471-14')0,  4401-19;  4453-55  and  7  U.S.C  1921-92.  '■ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  of  certain 
records  to  trustees  for  reconveyance  or  foreclosure  of  deeds  of  trust. 


or  correction  of  errors,  to  appropriate  State  and  County  officials  for 
recording  or  filing  of  legal  documents,  to  title  companies  or  Bureau 
of  Indian  Affairs  for  title  clearance,  to  appropriate  agencies  and 
individuals  for  institution  of  nonjudicial  foreclosure  and  other  loan 
servicing  and  liquidation  actions,  and  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  (2)  Referral  to  a  court,  magistrate,  or  admin-  , 
istrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any 
of  the  above,  or  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  (3)  Referral  to  Department  of  Justice  for  suits  against  the 
United  States  or  its  officers  or  instrumentalities  concerning  USDA 
activities.  (4)  Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  addresses 
listed  above. 

Retrievability:  Records  are  usually  indexed  by  the  name  of  the 
individual  on  whom  the  file  is  maintained.  In  some  instances  records 
are  maintained  in  numerical  order  corresponding  to  the  FmHA  ac- 
count number.  In  some  instances  they  are  also  cross-indexed  by  the 
names  of  individuals  mentioned  in  the  files. 

Safeguards:  Records  are  kept  in  locked  offices.  Secretive  materials 
such  as  Office  of  Investigation  reports  are  kept  in  locked  drawers  or 
file  cabinets. 

Retention  and  disposal:  Records  are  usually  retained  for  12  to  18 
months  after  the  case  is  closed.  In  some  Regional  Offices  certain 
records  are  maintained  indefinitely,  primarily  for  research  value. 

System  manageris)  and  address:  Appropriate  Regional  Attorney  or 
Attorney-in-Charge. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  whether  the  system 
contains  records  pertaining  to  him  from  the  appropriate  System  Man- 
ager. A  request  should  contain  the  name  and  address  of  the  individu- 
al involved  and  as  much  other  identifying  information  as  possible. 

Record  access  procedures:  Any  individual  -may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  for  same  to  the 
appropriate  System  Manager  at  the  above  address. 

Contesting  record  procedures:  Same  as  Records  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  applicants,  borrowers,  grantees,  FmHA  or  other  USDA 
employees,  attorneys,  credit  reporting  agencies,  title  companies,  and 
State  and  Federal  government  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Those  records 
in  this  system  which  consist  of  investigatory  material  compiled  for 
law  enforcement  purposes  have  been  exempted  pursuant  to  5  U.S.C. 
552a(kK2)  from  the  requirements  of  5  U.S.C.  552a  (cK3),  (d),  (eXl). 
(eK4)  (G),  (H)  and  (I),  and  (0-  See  7  CFR  1.123.  Individual  access  to 
these  files  could  impair  investigations  and  alert  subjects  of  investiga- 
tions that  their  activities  are  being  scrutinized,  and  thus  allow  them 
time  to  take  measures  to  prevent  detection  of  illegal  action  or  escape 
prosecution.  Disclosure  of  investigative  techniques  and  procedures 
and  the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 

USDA/OGC— 13 

System  name:  Claims  by  and  Against  USDA  under  the  Food  Assist- 
ance Legislation,'  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Fcxxl  and  Nutrition 
Division.  USDA,  Washington,  DC.  and  Offices  of  Regional  Attor- 
neys and  Attorneys-in-Charge,  OGC,  USDA,  at  the  following  loca- 
tions: Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illinois; 
Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Arkansas; 
Milwaukee,  Wisconsin;  Missoula,  Montana;  Ogden,  Utah;  Portland, 
Oregon;  Raleigh,  North  Carolina;  San  Francisco.  California;  San- 
turce, Puerto  Rico,  Stillwater,  Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 


Government,    Department    of   Agriculture,    Office    of  the   General 
Counsel". 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
seek  to  participate  in  the  Food  Stamp  Act  of  1964;  National  School 
Lunch  Act,  or  Child  Nutrition  Act  of  1966.  and  individuals  reported 
to  be  in  violation  of  one  or  more  of  these  acts. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
all  individual  ca.ses,  including  investigation  reports,  pleadings,  tran- 
scripts, legal  correspondence,  -statements  of  wilnevses,  and  related 
documents. 

Authority  for  maintenance  of  the  system:  7  U.-S.C.  2011-2026;  42 
use.  1751-1763;  42  U.S.C.  1771-1786. 

Routine  uses  of  records  maintained  in  the  system,  induding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  a  court, 
magistrate,  or  administrative  tribunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the  system 
which  constitutes  evidence  in  that  proceeding,  or  which  is  sought  in 
the  course  of  discovery.  (2)  Referral  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign,  charged  with  the  respionsi- 
bility  of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law.  whether 
civil,  criminal,  or  regulatory  in  nature,  aiid  uhelher  arising  by  gener- 
al statute  or  particular  program  statute,  or  by  rule,  regulation  or 
order  issued  pursuant  thereto.  (3)  Referral  to  the  Department  of 
Justice  for  defense  of  suits  brought  against  the  Uriited  States  or  its 
officers,  and  for  institution  of  suit  for  recovery  of  claims  by  USDA. 
(4)  Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  resfKinse  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
locations  listed  aboVe. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
involved.  . 

Safeguards:  Records  are  kept  in  a  locked  office  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  for  a  length  of  time 
left  to  the  discretion  of  the  Director  of  the  Food  and  Nutrition 
Division  or  Regional  Attorney  or  Attorney-in-Charge,  after  legal 
action  has  been  concluded. 

System  manageris)  and  address:  Director.  Food  •and  Nutrition  Divi- 
sion. OGC.  USDA.  Washington,  DC.  20250  Each  Regional  Attor- 
ney or  Attorney-in-Charge  at  the  locations  specified  above 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Food 
and  Nutrition  Division.  OGC,  USDA,  Washington,  D.C.,  telephone 
202-447-4631,  or  the  appropriate  Regional  Attorney  or  Altorney-in- 
Charge  at  the  locations  specified  above.  A  request  for  information 
pertaining  to  an  individual  should  contain  his  name.,address.  and  the 
particulars  involved  (i.e.  the  date  of  any  action  complained  of,  date  a 
claim  was  filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  \o  the  appro- 
priate official  referred  to  in  the  preceding  paragraph 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion concerning  the  process  for  contesting  a  record  in  the  system  that 
pertains  to  him  by  following  the  procedures  referred  to  directly 
above 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  claimants,  witnesses,  agency  employees,  and  investigative 
personnel.  , 

Systems  exempted  from  certain  provisions  of  the  act:  The  portions 
of  the  system  consisting  of  investigatory  material  that  has  been  com- 
piled for  law  enforcement  purposes  have  been  exempted  pursuant  to 
5  use.  552a(kK2).  from  the  requirements  of  5  U  S  C.  552a(cX3),  (d), 
(eKi).  (e)(4KG),  (H)  and  (I),  and  (0-  Individual  access  to  these  files 
could  impair  investigations  and  alert  the  subjects  of  investigations 
that  their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
lake  measures  to  prevent  detection  of  illegal  action.  Disclosure  of 
investigative  technique  and  procedures,  ard  of  the  identity  of  confi- 
dential sources  of  information,  would  hamper  law  enforcement  activ- 
ity 
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System  name:  Perishable  Agricultural  Commodities  Act.  USDA/ 
OGC — disciplinary  proceedings  to  deny  issuance  of  a  license  to 
an  applicant  thereunder  or  to  suspend  or  rtfvoke  a  license  al- 
ready issued,  or  to  publish  the  facts  and  circumstances  of  viola- 
tions of  the  Act. 

System  location:  Office  of  the  General  Counsel.  Food  and  Nutrition 
Division,  USDA,  Washington,  DC,  and  offices  of  Regional  Attor- 
neys and  Attorneys-in-Charge.  OGC,  USDA,  at  the  following  loca- 
tions: Albuquerque,  New  Mexico;  Missoula,  Montana;  Atlanta,  Geor- 
gia; Ogden.  Utah;  Chicago,  Illinois;  Portland.  Oregon:  Denver,  Colo- 
rado; Harrisburg.  Pennsylvania;  San  Francisco.  California;  Santurce, 
Puerto  Rico;  Little  Rock,  Arkansas;  Shawnee  Mission.  Kansas;  Mil- 
waukee. Wisconsin;  Stillwater,  Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture.  Office  of  the  General 
Counsel." 

Categories  of  individuals^  covered  by  the  system:  Individuals  who 
apply  for  or  who  hold  hcenses  to  do  business  in  the  perishable 
agricultural  commodities  industry  in  their  individual  capacities;  part- 
ners of  partnerships  which  apply  for  or  which  hold  licenses  to  do 
business  in  the  perishable  agricultural  commodities  industry;  officers, 
directors  and  holders  of  10  piercent  or  more  of  the  stock  of  corpora- 
tions which  apply  for  or  hold  licenses  to  do  business  in  the  perishable 
agricultural  commodities  industry  under  the  Perishable  Agricultural 
Commodities  Act  of  1930,  as  amended,  are  included  in  this  system  of 
records. 

Categories  of  records  in  the  system:  The  system  consists  of  reports 
of  investigation,  statements  of  witnesses,  agency  reports. 

Authority   for   maintenance  of  the  system:   7   U.S.C.   499a  et   seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use  by  the  Office  of  the 
General  counsel  for  (I)  administrative  proceedings  pursuant  to  the 
Administrative  Procedure  Act  to  deny  the  issuance  of  a  license  to  an 
applicant  therefor  to  do  business  in  the  perishable  agricultural  com- 
modities industry;  (2)  administrative  proceedings  pursuant  to  the  Ad- 
ministrative Procedure  Act  to  suspend  or  rcvtike  an  already  existent 
license,  or  alternatively  to  have  the  facts  and  circumstances  of  viola- 
tions published  for  violations  thereof  by  the  holder  of  such  license; 
(3)  disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  addresses 
listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  license 
applicant  or  holder. 

Safeguards:   Records  are  kept   in  a   locked   office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manageris)  and  address:  Director.  Food  and  Nutrition  Divi- 
sion, OGC,  USDA.  Washington,  DC.  20250.  or  the  appropriate 
Regional  Attorney  or  Attorney-in-Charge  at  the  addresses  specified 
ab<.)ve. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  use.  552a(cX3).  (d).  (eXD,  (eX4XG).  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  to  escape 
administrative  procedures  to  deny  to  them  the  issuance  of  a  license 
or  to  suspend  or  revoke  such  license,  or  to  have  published  the  facts 
■  and  circumstance  of  the  violations.  Disclosure  of  investigative  tech- 
niques and  procedures  and  the  existence  and  identity  of  confidential 
sources  of  information  would  hamper  law  enforcement  activity. 
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System  name:  Agricultural  Stabilization  and  Conservation  Service 
(ASCS).  Foreign  Agricultural  Service  (FAS).  Office  ofthe  Gen- 
eral Sales  Manager  (OGSM)  and  Commodity  Credit  Corporation 
(CCC)  ca-ses,  USDA/OGC  / 

System  location:  Office  of  the  General  Counsel,  Washington.  DC. 
and/or  Offices  of  Regional  Attorneys  and  Attomeys-in-Charge, 
OGC,  USDA,  at  the  following  locations:  Albuquerque.  New  Mexico; 
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Atlania  Georgia;  Chicago,  Illinois;  Denver,  Colorado;  Harnsburg. 
Pennsylvania  Little  Rock.  Arkansas;  Missoula,  Montana;  Ogden, 
Utah  "Portland.  Oregon;  San  Francisco,  California:  Santurce,  Puerto 
Rico;  Shawnee  Mission.  Kansas;  Milwaukee.  Wisconsin;  Stillwater. 
Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  ofTice  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government.  Department  of  Agriculture,  OfTice  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
apply  for  and/or  receive  marketing  quotas  or  acreage  allotments 
from  ASCS.  or  loans,  payments,  credits  or  indemnities  from  ASCS, 
FAS  OGSM  or  CCC;  or  who  apply  for  and/or  enter  into  contracts 
or  agreements  with  ASCS.  FAS.  OGSM  or  CCC  or  participate  mi 
programs  financed  or  administered  by  ASCS.  FAS.  OGSM  or  CCC, 
or  who  violate  or  may  have  violated  ASCS.  FAS.  OGSM  or  CCC 
regulations,  federal  or  state  laws,  or  who  may  otherwise  be  involved 
in  litigation  with  ASCS.  FAS.  OGSM  or  CCC. 

Categories  of  recortls  in  the  system:  Contains  files  on  individual 
cases,  including  but  not  limited  to  the  original  or  copies  of  loan 
applications,  program  forms,  security  agreements,  mortgages,  notes, 
program  participation  agreements,  repayment  records,  financial  status 
reports,  statements  of  account,  collectors  contact  report,  agency 
recommendations  for  making,  servicing  or  liquidating  loans,  collec- 
tion of  civil  penalties,  readjustment  of  allotments  and  quotas,  con- 
tracts, closing  instructions,  legal  opinions,  title  evidence,  investigation 
reports,  agency  recommendation  for  the  institution  of  respondence 
and  material,  intradepanmental  memos  and  interdepartmental  letters, 
pleadings,  transcripts  of  hearings,  and  other  legal  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  I35b  note,  442- 
449  612C-1  624,  1110-1162,  1282-1292.  1301-1393,  1421-1449,  1692, 
170V-1710,  1721-1725,  1731-1736e,  1707a.  1781-1787.  1851-1857;  15 
DSC  713a,  714-7l4p;  16  U.S.C.  590g-590q.  1501-1510;  18  U.S.C. 
286-287.  371.  1001;  19  U.S.C.  1202  Note.  31  U.S.C.  231-235;  7  C.F.R. 
2.31.  Part  6.  Part  16.  Part  17.  Part  20.  Part  700-896.  Chap.  XIV.  22 
FR.  Part  211. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  U.S. 
Department  of  Justice  for  defense  of  suits  brought  against  the  United 
States,  its  agencies  or  its  officers,  and  for  institution  of  suits  for 
recovery  of  claims  by  USDA  or  CCC;  (2)  referral  to  the  appropnate 
agencv.  whether  Federal.  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law.  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (3)  referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  (4)  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
addresses  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  on 
whom  the  file  is  primarily  maintained.  In  some  instances,  they  are 
also  cross  indexed  by  the  names  of  other  individuals  mentioned  in  the 
files. 

Safeguartls:  Records  are  kept  in  a  locked  office,  locked  file  cabinet 
or  locked  drawers. 

Retention  and  disposal:  Records  are  maintained  until  case  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manageris)  and  address:  Director,  Foreign  Agriculture  and 
Commodity  Stabilization  Division,  OGC,  USDA.  Washington.  DC, 
20250,  or  the  appropriate  Regional  Attorney  or  Attomey-in-Charge 
at  the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Foreign 
Agriculture  and  Commodity  Stabilization  Division.  OGC,  USDA, 
Washington,  DC,  20250.  telephone  202-447-2562,  or  the  appropriate 


Regional  Attorney  or  Attorney-in-Charge  at  the  address  listed  above. 
If  the  specific  location  of  the  record  is  not  known,  the  individual 
should  address  his  request  to  the  Director,  Foreign  Agriculture  and 
Commodity  Stabilization  Division,  OGC,  USDA,  who,  if  necessary, 
will  refer  it  to  the  appropriate  field  office.  A  request  for  information 
pertaining  to  an  individual  should  contain  his  name,  address,  and 
particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  for  same  to  the 
appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  record  access  procedures. 

Record  source  categories:  From  individuals  categorized  above,  re- 
ferring agency,  employees,  farmers,  warehousemen,  borrowers,  loan 
applicants,  title  companies,  title  and  lien  searches,  investigative  per- 
sonnel, attorneys,  and  from  others. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portion  of 
this  system  which  consist  of  investigatory  material  compiled  for  law 
enforcement  purposes,  has  been  exempted  pursuant  to  5  U.S.C 
552a(kK2)  from  the  requirements  of  5  U.S.C.  552a(cK3).  (d),  (eXD. 
(eK4)(G),  (H)  and  (I)  and  (0-  See  7  CFR  1.123.  Individual  access  to 
these  files  could  ( 1 )  impair  investigations  and  alert  subjects  of  investi- 
gations that  their  activities  are  being  scrutinized,  and  thus  allow  them 
time  to  take  measures  to  prevent  detection  of  illegal  action  or  escape 
prosecution;  and  (2)  disclose  investigative  techniques  and  procedures 
and  the  existence  and  identity  of  confidential  sources. 
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System  name:   Federal  Crop  Insurance  Corporation  (FCIC)  Casts, 
USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Washington.  DC. 
and/or  Offices  of  Regional  Attorneys  and  Attomeys-in-Charge, 
OGC,  USDA,  at  the  following  locations:  Albuquerque,  New  Mexico; 
Atlanta,  Georgia;  Portland,  Oregon;  Chicago.  Illinois;  San  Francisco, 
California;  Denver,  Colorado;  Shawnee  Mission,  Kansas;  Harrisburg, 
Pennsylvania;  Stillwater,  Oklahoma;  Little  Rock.  Arkansas;  Temple, 
Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listeS  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
apply  for  and/or  have  insurance  contracts  with  the  FCIC;  who  have 
dilinquent  premiums  or  are  otherwise  indebted  to  FCIC;  who  have 
indemnity  claims  against  FCIC;  who  are  suspected  of  fraudulent 
dealings  with  FCIC;  who  violate  or  may  have  violated  FCIC  regula- 
tions, federal  or  state  laws;  or  who  may  otherwise  be  involved  in 
litigation  with  FCIC. 

Categories  of  records  in  the  system:  Contains  files  on  individual 
cases,  including  but  not  limited  to  the  originals  or  copies  of  insurance 
contracts  (application,  policy  and  endorsements),  reports  of  FCIC 
personnel  with  respect  to  the  application,  claims  for  indemnities  or 
other  matters  pertaining  to  the  contract,  program  forms,  acreage 
reports,  production  records,  statements  of  account,  financial  report, 
collectors  contact  report,  agency  recommendation  for  services, 
agency  recommendation  for  the  institution  of  criminal  and  civil 
action,  investigation  reports,  correspondence,  legal  opinions,  various 
correspondence  and  material,  intra-  and  inter-departmental  memos 
and  letters,  transcripts  of  hearings,  pleadings  and  other  legal  docu- 
ments. 

Authority  for  maintenance  of  the  system:  7  U.S.C,  1501-1520;  18 
U  SC  657-658,  1001,  1006.  1014.  1903;  31  U.S.C.  231;  7  CFR  2.31. 
401-41325 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  U.S. 
Department  of  Justice  for  defense  of  suits  brought  against  the  United 
States,  its  agencies,  or  its  officers,  and  for  institution  of  suits  for 
recovery  of  claims  by  USDA;  (2)  referraj  to  the  appropriate  agency, 
whether  Federal.  Sute.  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  sutute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
sutute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto^  (3)  referral  to  a  court,  magistrate  or  adminis- 
trative tribunal,  or  to  Opposing  counsel  in  a  proceeding  before  any  of 
the  above,  of  any  record  within  the  system  which  constitutes  evi- 
dence in  that  proceeding,  or  which  is  sought  in  the  course  of  discov- 


ery. (4)  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  on 
whom  the  file  is  primarily  maintained.  In  some  instances,  they  are 
also  cross  indexed  by  the  names  of  other  individuals  mentioned  in  the 
files.  • 

Safeguards:  Records  are  kept  in  a  locked  office,  locked  cabinets  or 
locked  drawers. 

Retention  and  disposal:  Records  are  maintained  until  case  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Foreign  Agricultural  and 
Commodity  Stabilization  Division,  OGC,  USDA,  Washington.  D.C. 
20250,  or  the  appropriate  regional  Attorney  or  Attomey-in-Charge  at 
the  address  specified  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Foreign 
Agriculture  and  Commodity  Stabilization  Division,  OGC,  USDA, 
Washington,  D.C,  telephone  202-447-2562,  or  the  appropriate  Re- 
gional Attorney  or  Attomey-in-Charge  at  the  address  listed  above.  If 
the  sj>ecified  location  of  the  record  is  not  known,  the  individual 
should  address  his  request  to  the  Director,  Foreign  Agricultural  and 
Commodity  Stabilization  Division,  OGC,  USDA,  who,  if  necessary, 
will  refer  it  to  the  appropriate  field  office.  A  request  for  information 
pertaining  to  an  individual  should  contain  his  name,  address,  and 
particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  for  same  to  the 
appropriate  official  referred  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  for  record  access  proce- 
dures. 

Record  source  categories:  From  individuals  categorized  above,  re- 
ferring agency  employees,  farmers,  investigative  personnel,  attorneys 
and  from  others. 

Systems  exempted  from  certain  provisions  of  the  act:  The  portion  of 
this  system  which  consist  of  investigatory  material  compiled  for  law 
enforcement  purpose  has  been  exempted  pursuant  to  5  U.S.C. 
552a(kK2)  from  the  requirements  of  5  U.S.C.  552a(c)(3),  (d),  (e)(1), 
(eK4)(G),  (H)  and  (I)  and  (O-  See  7  CFR  1.123.  Individual  access  to 
,  these  files  could  (1)  impair  investigations  and  alert  subjects  of  investi- 
gations that  their  activities  are  being  scrutinized,  and  thus  allow  them 
time  to  take  measures  to  prevent  detection  of  illegal  action  or  escape 
prosecution;  and  (2)  disclose  investigative  techniques  and  procedures 
and  the  existence  and  identity  of  confidential  sources. 
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System  name:  Administrative  proceedings  brought  by  individuals  pur- 
suant to  the  Plant  Variety  Protection  Act  or  the  Egg  Products 
Inspection  Act,  as  amended,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed by  the  subject  Act  who  file  a  petition  with  the  Secretary  pursuant 
to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.SC  2321  et  seq.  or  21 
U  SC  1044  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 


tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  ofiice  from  the  record  of  an  Individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  • 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are   indexed  by  name  of  the  individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintamed  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manageKs)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington.  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division,  OGC,  USDA,  Washington,  DC,  telephone  202-447- 
5935. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  requ«t  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  'employees,  and  investigative  personnel. 
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System  name:  Administrative  proceedings  brought  by  the  Department 
pursuant  to  the  Plant  Variety  Protection  Act,  the  Federal  Seed 
Act,  or  the  Agricultural  Marketing  Act  of  1946.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi-' 
gatory  material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2321  et  seq.,  7 
U.S.C.  1561  et  seq.  or  7  U.S.C.  1621  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( I )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  orde^. 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Storatte:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

RetrievabiKly:   Records   are   indexed   by   name   of  the   individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disposed  of  or  sent  to  appropriate  records  centers  m  accordance 

with  such  directives. 

System  wanagerts)  and  address:  Director,  Marketing- Division, 
CXj'C.  USDA.  Washington.  DC   20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U  S.C.  552a(kK2)  from  the  require- 
ments of  5  use.  552a(cK3).  (d).  (eMD,  (eK4KG).  (H).  and  (!>.  and 
(0  because  it  consists  of  investigatory  material  compiled  for  law 
enforcement  purposes.  See  7  CFR  1  123.  Individual  access  to  these 
files  could  impair  investigations  and  alert  subjects  of  investigations 
that  their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System   name:   Administrative  proceedings  brought   pursuant   to  the 
authority    of   section    8c(15Ka)   of   the    Agricultural    Marketing 
Agreement  Act  of  1937.  as  amended,  or  the  Anti-Hog-Cholera 
Serum  and  Hog  Cholera  Virus  Act.  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion. tSDA.  Washington.  DC 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed by  the  subject  Act  who  file  a  petition  with  the  Secretary  of 
Agriculture  pursuant  to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  sj-stem  consists  of  investi- 
gatory matenal  which  may  include  intradcpartmental  recommenda- 
tions, and  interdepartmental  recommendations. 

Authority  for  maiotenance  of  the  system:  7  U.S.C.  601  et  seq.  or  7 
use.  851  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
pnate  agency,  whether  Federal.  State,  local  o^  foreign  charged  with 
the  responsibility  of  investigating  or  prosecufi^g  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  cnminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrat»ve  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  t)f  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposini;  uf  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed  by   name  of  the  individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  manager(s)  and  address:  Director.  Marketing  Division, 
OGC.  USDA.  Washington,  DC   20250. 

Notification  procedure:  Any  individual  ■  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Market- 
ing Division.  OGC,  USD.A,  Washington.  DC,  telephone  202-447- 
5935  A  request  for  information  peruining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e..  the  name  of 
action  filed.  Act  filed  under,  etc.) 


Record  access  procedures:  Any  individual  may  obtain  informatitw 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  lo  him,  by  submitting  a  written  request  to 
the  appropnate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 
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System  name:  Administrative  proceedings  brought  pursuant  to  the 
authority  of  the  Cotton  Research  and  Promotion  Act.  the  PoUto 
Research  and  Promotion  Act  or  the  Egg  Research  and  Consum- 
er Information  Act.  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Catcsories  of  individuals  covered  by  tiw  systaa:  Individuals  regulat- 
ed by  the  subject  Act  who  file  a  petition  with  the  Secretary  of 
Agriculture  pursuant  to  the  authority  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory matenal  which  may  include  intradcpartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2101.  et  seq..  7 
use.  2611  et  seq.  or  7  U  S.C.  2701  ct  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
Issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed   by   name  of  the   individual. 

Safeguards:   Records  are   kept   in  a  locked  office  or   file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC.  USDA.  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Market- 
ing Division.  OGC.  USDA.  Washington,  DC,  telephone  202-447- 
5935  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 
Record  source  categories:  Information  in  this  system  comes  primar- 
ily  from   witnesses,  agency  employees,  and  investigative  personnel. 
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System   name:   Administrative  proceedings  brought  pursuant   to  the 
Tobacco  Inspection  Act  or  the  United  States  Grain  Standards 
Act,  USDA/OGC. 


System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  file 
a  petition  pursuant  to  the  authority  of  the  subject  Act. 

Categories  of  reconls  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  911  et  seq.,  7 
use.  71  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  tp  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentatiqji  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opfiosing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opfKJsing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  resjjonsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are   indexed   by   name  of  the   individual. 

Safeguards:  Records  are  kept  in  a  locked  office  ot\  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  ittdividual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Market- 
ing Division.  OGC,  USDA,  Washington,  DC,  telephone  202-447- 
5935.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request  to 
the  appropriate  official  referred  to  in  the  proceeding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from   witnesses,  agency  employees,  and   investigative  personnel. 
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System  name:  Cases  brought  by  the  Government  pursuant  to  the 
Cotton  Futures  provisions  of  the  Internal  Revenue  Code  of  1954, 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Acts  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  piertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  4851-54,  61-65, 
71-73.    75-77.    6001,    6804,    7233.    7263.    7493.    7701(a)(1),    (11),   (12). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 


priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manageris)  and  address:  Director  of  Marketing  Division, 
OGC,  USDA,  Washington,  DC  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (kK2)  from  the  require- 
ments of  5  use.  552a(cK3),  (d),  (e)(1),  (e)(4)(G),  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  Islw  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Cases  brought  pursuant  to  the  United  States  Grain 
Standards  Act  or  the  Federal  Seed  Act  in  which  the  Govern- 
ment is  defendant,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  or  not  regulated  by  the  subject  Act  who  bring  suit  against 
the  Government  or  a  Government  official  pursuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  71  et  seq.  or  7 
use.  1561  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( I )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
,  within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
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ual  in  response  to  an  inquiry  from  ihe  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrie»iiig,  accessing,  retaining,  and 
disposing  of  records  in  the  s>steni: 

Storage:  Records  are  maintained  in  Tile  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records   are   indexed    by    name   of  the   individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  cidsed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  managers)  and  address:  Director  of  Marketing  Division, 
OGC.  USDA.  Washington.  D.C.  20250 

Notification  procedure:  Any  individual  may  request  information . 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division.  CXjC,  USDA.  Washington.  DC.  telephone  202-447- 
5935.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i  e  ,  the  name  of 
action  filed.  Act  filed  under,  etc  ) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him.  by  submitting  a  wntten  request  to 
the  appropnate  official  referred  to  in  the  prcKeedtng  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily  from   witnesses,  agency  employees,   and   investigative  personnel. 
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System  name:  Court  ca.ses  brought  by  the  Government  pursuant  to 
either  the  Agricultural  Marketing  Act  of  1946  or  the  Tobacco 
Inspection  Act.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govem- 
meni 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1621  et  seq.  or  7 
U.S.C.  511  ei  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  Stale,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
m  general  statute  or  particular  program  statute,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  wathin  the 
system  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  counsel  in  the  course 
of  settlement  negotiations;  (3)  Presentation,  as  needed,  in  the  course 
of  presenting  evidence,  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  court,  magistrate  or  administrative  tribunal.  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recorits  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed  by   name  of  the  individual. 

Safeguards:   Records  are  kept   in   a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 


System  manageHs)  and  address:  Director,  Marketing  Division. 
OGC.  USDA,  Washington,  DC   20250 

Systems  exempted  from  certain  provisions  of  Ihe  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  use.  552a(cH.').  (d).  (eK»).  (eK4)(G).  (H)  and  (I),  and  i.O 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Court  cases  brought  by  the  Govenimcnt  pursuant  to 
cither   the   Agricultural   Marketing  Agreement   Act  of  1937,  as 
amended    or    the    Anti-Hog-Cholera    Serum    and    Hog    Cholera 
Virus  Act,  USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington.  DC.  and  Offices  of  Regional  Attorneys, 
OGC,  USDA.  at  the  following  locations:  Atlanta.  Georgia;  Portland, 
Oregon;  San  Francisco,  California;  Temole,  Texas.  Addresses  of  each 
field  office  are  listed  in  the  telephone  directories  of  the  respective 
cities  listed  above  under  the  heading  "United  States  Government, 
Department  of  Agriculture,  Office  of  the  General  Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  601  et  seq.  or  7 
U.S.C.  851  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
pnate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
in  general  statute  or  particular  program  statute,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  counsel  in  the  course 
of  settlement  negotiations;  (3)  Presentation,  as  needed,  in  the  course 
of  presenting  evidence,  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  court,  magistrate  or  administrative  tribunal,  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
respt^nse  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i^i 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records   are   indexed   by   name   of  the   individual. 

Safeguards:   Records  are   kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  manageKs)  and  address:  Director,  Marketing  Division. 
OGC,  USDA,  Washington,  D.C.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  use  552a(cK3).  (d).  (eXl).  (eK*KG),  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 


the   existence    and    identity    of  confidential    sources   of  information 
wou!d  hamper  law  enforcement  activity. 
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System  name:  Court  cases  brought  by  the  Govcrnmcn!  pursuant  to 
either  the  Cotton  Research  and  Promotion  Act,  PoUlo  Research 
and  Promotion  Act  or  the  Egg  Research  and  Consumer  Infor- 
mation Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regarded  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  s>'stem  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendatidons  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U  S.C.  2101  et  seq  ,  7 
US C  261 1  et  seq.  or  7  U.S.C.  2701  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  changed  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
in  general  statute  or  particular  program  statute,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto:  (2)  Presentation  or  disclosure  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  counsel  in  the  course 
of  settlement  negotiations;  (3)  Presentation,  as  needed,  in  the  course 
of  presenting  evidence,  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  court,  magistrate  or  adminiraralive  tribunal:  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed   by    name   of  the   individual 

Safeguards:   Records  are  kept  in  a  KKked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
arfd  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager<s)  and  address:  Director.  Marketing  Division, 
OGC,  USDA,  Washington,  DC  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.SC  552a(kK2)  from  the  require- 
ments of  5  use  552a(cK3),  (d).  (e)(1),  (eX4KG)t  (II)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1  123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity.  , 
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System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Export  Apple  and  Pear  Act  or  the  Export  (jrape  and 
-  Plum  Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion, USDA,  Washington,  DC. 
'  Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regarded  by  the  subject  Act  and  again.st  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 


tions,  and   interdepartmenul   recommendations   pertaining  to  an  al- 
leged V  iolation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C  581  et  seq  ,  or  7 
use  591  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  Stale.  Uxral  or  foreign  charged  wilh 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  v^heiher  arising 
in  general  statute  or  particular  program  statute,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  withm  the 
s>-siem  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  counsel  in  the  course 
of  settlement  negotiations;  (3)  PresenUtion.  as  needed,  in  the  course 
of  presenting  evidence,  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  court,  magistrate  or  administrative  tribunal.  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are    indexed    by    name   of  the   individual 

Safeguards:   Records  are   kept   in  a   locked   office  or  file  cabinet 

Retention  and  disposal:  Records  are  maintained  until  file  is  cli>sed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
wilh  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division. 
OGC.  USDA.  Washington.  DC   20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
^has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require, 
ments  of  5  U.S.C.  552a(cX3).  (d).  (eKD.  (eK4KG).  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  iaw  en- 
forcemenl  purposes.  See  7  CFR  1.123  Individual  access  to  those  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  lime  lo 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 

USDA/OGC— 2« 
System  name:  Court  cases  brought  by  the  Government  pursuant  tei 
either  the  Cotton  Statistics  and   Estimates  Act  of  1927  or  the 
United  States  Cotton  Standards  Act.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USD.A,  Washington.  DC 

Categories  of  individuals  covered  by  the  system:  Individuals  \^ho  are 
regarded  by  the  subject  Act  and  against  whom  the  Department 
recommends  ihat  an  action  be  brought  by  the  Government. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  lo  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U  S  C  471  et  seq.,  or  7 
U  S.C.  51  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  ansing 
in  general  statute  or  particular  program  statute,  or  by  rule,  regulation 
or  order  issued  pursuant  thereto;  (2>  Presentation  or  disclosure  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  counsel  in  tlie  course 


UMI 


FEDERAL  REGISTER.  VOL  43,  NO.  313— THURSDAY,  NOVEMBER  2,    1978 


FEDERAL  REG4STER,  VOL    43,  NO.   213— THURSDAY,  NOVEMBER  2,    1978 


51334 


NOTICES 


NOTICES 


51335 


of  scitlement  negotiations;  (3)  Presentation,  as  needed,  in  the  course 
of  presenting  evidence,  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  coun,  magistrate  or  administrative  tribunal.  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retricvability:   Records  are   indexed   by   name  of  the   individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  ipanageris)  and  address:  Director,  Marketing  Division, 
OGC.  USDA,  Wa.shingion.  DC.  20250. 

USDA/OGC— 29 
System  name:  Court  ca.ses  brought  by  the  Government  pursuant  to 
cither  the  Naval   Stores  Act,  or  the  Tobacco  Seed  and   Plant 
E.iportaiion  Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA.  Washington.  DC 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U  S.C.  91  et  seq.,  or  7 
use   516  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  managerts)  and  address:  Director  of  Marketing  Division, 
OGC.  USDA.  Washington.  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (kK2)  from  the  require- 
ments of  5  use.  552a(cX3),  (d).  (eHD.  (eK4KG).  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 


ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confiential  sources  of  information  would 
hamper  law  enforcement  activity. 

USDA/OGC— 30 

System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Peanut  Statistics  Act  or  the  Tobacco  Statistics  Act, 
USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi-^ 
sion,  USDA.  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  Whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maiatenance  of  the  system:  7  U.S.C.  951  et  seq.  or  7 
use.  501  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( I )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  either  arising  by 
general  statute  or  particular  program  statute,  or  by  rule,  regulation  or 
order  issued  pursuant  thereto;  (2)  PresenUtion  or  disclosure  to  a 
court,  magistrate  or  administrative  tribunal,  or  to  opposing  counsel  in 
a  proceeding  before  any  of  the  above,  of  any  record  within  the 
system  as  evidence  in  a  proceeding,  or  which  is  sought  in  the  course 
of  discovery  including  disclosure  to  opposing  counsel  in  the  course 
of  settlement  negotiations;  (3)  PresenUtion,  as  needed,  in  the  course 
of  presenting  evidence  to  the  appropriate  Government  officials 
charged  with  the  responsibility  of  defending  the  Government  before 
a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  mainuined  in  file  folders  at  the  applicable 
address  listed  above.  :. 

Retrievability:   Records  are  indexed  by  name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manaRer<s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a  (kH2)  from  the  require- 
ments of  5  use.  552a(cK3).  (d),  (eXD,  (eK4XG),  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigatioris  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 

USDA/OGC— 31 
System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Plant  Variety  Protection  Act  or  the  Egg  Products 
Inspection  Act,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  In  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 


tions;  and   interdepartmental   recommendations   pertaining   to  an   al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.SC  2321  et  seq.  or  21 
use    1031  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  di.sclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opptisiiig  Counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Governmefit 
before  a  court,  magijitrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  respon.se  to  an  inquiry  from  the  congressional  office  made  at 
,        the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are   indexed   by    name   of  the   individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  managers)  and  address:  Director.  Marketing  Division, 
OGC.  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  U.S.C.  552a(cK3),  (d),  (cKD.  (eX4KG).  (H)  and  (1).  and  (0 
because  it  consists  of  investigatdry  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  excape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sourcc-s  of  information 
would  hamper  law  enforcement  activity. 

USDA/OGC— 32 

System  name:  Court  cases  brought  by  the  Government  pursuant  to 
either  the  Produce  Agency  Act,  or  the  Process  or  Renovated 
Butler  Provisions  of  the  Internal  Revenue  Cf>de  of  1954, 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  sysietn  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U  S  C.  491  et  seq.  or'26 
U.S.C.  4817.  4826  and  7235(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  (I)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel   in   a  proceeding  before   any   of  the   above,   of  any   record 


within  the  system  as  evidence  in  a  proceeding,  or  which  ls  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
olTicials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  hsted  above. 

Retrievability:    Records   are   indexed   by   name   of  the   individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agetury  directives 
and  disptised  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kX2)  from  the  require- 
ments of  5  use.  552a(cX3),  (d),  (eXD.  (eX4XG).  (H)  and  (I),  and  (f) 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
lake  measures  to  prevent  detection  of  illegal  action  or  e.xcape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 

USDA/OGC— 33 

System  name:  Court  ca.ses  brought  by  the  Government  pursuant  to 
either  the  United  Suies  Grain  Standards  Act  or  the  Federal 
Seed  Act,  USDA/OGC. 

System  location:  Office  of  the  deneral  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  D.C! 

Categories  of  indiriduals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  71  et  seq.  or  7 
use.  1551,  et  seq.. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( I )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  sutute.  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  is.sued  pursuant  thereto.  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Governnent 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  otTice  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records   are   indexed   by    name   of  the   individual 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet 
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Retention  and  disposal:  Records  are  maintained  until  Tile  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  managerts)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington.  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the  require- 
ments of  5  f.S.C.  552a(cH3),  (d),  (eHD.  (eK4KG).  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  excape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Court  ca.ses  brought  by  the  Government  pursuatit  to 
the  Agricultural  Fait  Practices  Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA.  Washington,  DC.  , 

Categories  of  individuals  covered  by  the  system:  Individuals  against 
whom  the  Department  recommends  that  an  enforcement  action  be 
brought  by  the  Government. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  in tradepart mental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violalion  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2301   et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  ( I )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  fi\,e  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  indiviual. 
•   Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate-  records  centers  in  accordance 
with  such  directives. 

System  managerts)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kX2)  from  the  require- 
ments of  5  use.  552a(cK3),  (d),  (eKD.  (eK4XG),  (H)  and  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Court  cases  brought  pursuant  to  either  the  Cotton 
Research  and  Promotion  Act,  Potato  Research  and  Promotion 
Act  or  the  Egg  Research  and  Consumer  Information  Act  in 
which  the  Government  is  defendant,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  division. 
USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pusuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2101  et  scq.,  7 
use   261 1  et  seq   or  7  U.S.C.  270  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  pf  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  th«^ecord  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed  by   name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  Cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System    manager(s)    and    address:    Director,    Marketing    Division,  ■ 
OGC.  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division,  OGC,  USDA,  Washington,  DC,  telephone  202-447- 
5935.  A  request  for  informaticta  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e..  the  name  \>{ 
action  filed.  Act  filed  under,  etc.J^ 

Record  access  procedures:  Any  individual  may  oBtain.  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  -as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 
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System  name:  Court  cases  brought  pursuant  to  the  Agricultural  Mar- 
keting Act  of  1946  or  the.  Tobacco  Inspection  Act  In  which  the 
Government  is  defendant,  USDA/OGC. 

'  System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Govemineiital  official  piirsuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Act. 


Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1621  et  seq.  or  7 
use.  511  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  Qr  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  qr  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed  by   name  of  the   individual. 
Safeguards:  Records  are  ke^  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
oAno  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  informatian  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division,  OGC,  USDA,  Washington,  DC,  telephone  202-447- 
5935.  A  request  for  information  p)ertaining  to  an  individual  should 
contain:  Name,  addrej^,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 
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System  name:  Court  cases  brought  pursuant  to  the  authority  of  the 
Agricultural  Marketing  Agreement  Act  of  1937,  as  amended  or 
the  Anti-Hog-Cholera  Senim  and   Hog  Cholera  Virus  Act  in 
which  the  Government  is  defendant,  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC,  and  Offices  of  Regional  Attorneys, 
OGC,  USDA.  at  the  following  locations:  Atlanta,  Georgia;  Portland, 
Oregon;  San  Francisco,  California;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Act. 

Categories,  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, 4nd  interdepartmental  recommendations  pertaining  to  an  al- 
leged viblation  of  the  subject  Act. 

Authority'  for  maintenance  of  the  system:  7  U.S.C.  601  et  seq.  or  7 
U.S.C.  851  et  seq. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  iijiplementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court.  Magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed  by   name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA.  Washington.  DC.  20250.  or  the  appropriate  Regional 
Attorney  at  the  address  specified  above. 

NotiHcation  procedure:  Any  individual  may  request  information 
regarding  this  system  or  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division,  OGC,  USDA.  Washington,  DC,  telephone  202-447- 
5935,  or  the  appropriate  Regional  Attorney  at  the  address  listed 
above.  If  the  specific  location  of  the  record  is  not  known,  the 
individual  should  address  his-  request  to  the  Director,  Marketing 
Division,  who,  if  necessary,  will  refer  it  to  the  appropriate  field 
office.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him,  by  submitting  a  written  request  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 
Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 
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System  name:  Court  cases  brought  pursuant  to  the  Plant  Variety 
Protection  Act  or  the  Egg  Products  Inspection  Act  in  which  the 
Government  is  defendant.  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Apt. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  2321  et  seq.  or  21 
U.S.C.  1031  etseq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
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by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto:  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  aboVe.  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  w  hich  is  sought  in 
^the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropna'.e  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 

Politics  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are   indexed   by    name  of  the   individual. 

Safeguards:   Records  are  kept   in  a  l(x;ked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives 

Svstem  manager(s)  and  address:  Director.  Marketing  Division, 
OGC.  L'SDA.  Washington,  DC   20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division,  OGC.  USD.A,,  Washington.  DC,  telephone  202-447- 
5')35.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him.  by  submitting  a  written  request  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  a.s  Record  Access  Procedures. 

Record  source  categories:  Information  m  this  system  comes  primar- 
ily  from  witnesses,  agency  employees,  and  investigative  personnel. 
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System  name:  Cases  against  the  Department  under  the  Horse  Protec- 
tion Act  of  1970,  as  amended.  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, L'SDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  or  a  Governmental  official  pursuant  to,  or  as  a  cbiise- 
quence  of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradcpartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  the  sub- 
ject Act. 

Authority  for  maintenance  of  the  system:   15  US  C.    1821   et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discpvery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed  by    nanje   of  the   individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  L'SDA,  Washington,  DC   20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division,  OGC,  USDA,  Washington,  DC,  telephone  202-447- 
5935.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (ie  .  the  name  of 
action  filed.  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  appro- 
pnate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily  from   witnesses,  agency  employees,  and  investigative  personnel. 
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Svstem  na.-ne:  Cases  against  the  Department  under  the  Laboratory 
Animal  Welfare  Act,  as  amended,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, L'SDA,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  regulat- 
ed or  not  regulated  by  the  subject  Act  who  bring  suit  against  the 
Government  of  a  Governmental  official  pursuant  tcr,  or  as  a  conse- 
quence of  the  Department's  administration  of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradcpartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:   7   U.S.C.   2131   et   seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  prixeeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  ofTice  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  l-ecords  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are   indexed   by   name  of  the  individual. 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to 'appropriate  records  centers  in  accordance 
with  such  directives. 

Systiem  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington.  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing Division,  OGC,  USDA,  Washington,  DC,  telephone  202-447- 


5935.  A  request  for  -information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed,  Act  filed  under,  etc.) 

Record  access  procedures:  Any  individual  may  obtain. information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  reque;^  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 
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System  name:  Cases  by  the  Department  under  the  Horse  Protection 
Act  of  1970,  as  amended,  USDA/OGC. 

System  location:  Office  of  the  General  Coun.sel,  Marketing  Divi- 
sion, USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  or  not  regulated  by  the  subject  Act  and  against  whom  the 
Department  recommends  that  an  enforcement  action  be  brought  by 
the  Government. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradcpartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:   15  U.S.C.    1821   et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an-individ- 
ual  in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing^  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
Address  listed  above. 

Retrievability:   Records  are   indexed   by   name  of  the  individual. 

Safeguards:   Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  sytem  has 
been  exempted  pursuant  to  5  U.S.C.  552a  (k)(2)  from  the  require- 
ments of  5  use  552a(c)(3),  (d),  (e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f) 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
.take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Cases  by  the  Department  under  the  Laboratory  Animal 
Welfare  Act,  as  amended.  USDA/OGC. 
System  location:  Office  of  the  General  Counsel,  Marketing  Divil 
sion,  USDA,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated   by   the  subject  Act  and  against   whom   the   Department 


recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradcpartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:   7   U.S.C.   2131   et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the 
appropriate  agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
order  issued  pursuant  thereto,  of  any  record  within  this  system  when 
information  available  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant  thereto;  (2)  Presentation  or  dis- 
closure to  a  court,  magistrate  or  administrative  tribunal,  or  to  oppos- 
ing counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are   indexed   by   name  of  the  individual. 

Safeguards:   Records  are  kept   in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager(s)  and  address:  Director,  Marketing  Division, 
OGC.  USDA.  Washington,  DC  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2  from  the  require- 
ments of  5  use.  552a(c)(3).  (d).  (e)(1),  (e)(4)(G),  (H)  and  (1),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Administrative  proceedings  brought  by  the  Depart- 
ment, court  cases  in  which  the  Government  is  plaintilT  and  court 
cases  in  which  the  Government  is  a  defendant  brought  pursuant 
to  the  United  States  Warehouse  Act,  USDA/OGS. 

Security  classification: 

System  location:  Office  of  the  General  Counsel,  Marketing  Divi- 
sion, USDA,  Washington.  D.C. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment or  individuals  regulated  or  not  regulated  by  the  subject  Act 
who  brings  suit  against  the  Government  or  a  Governmental  official 
pursuant  to,  or  as  a  consequence  of  the  Department's  administration 
of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory materia)  which  may  include  intradcpartmental  recommenda- 
tions and  interdepartmental  recommendations  pertaining  to  an  alleged 
violation  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  241-273. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Referral  to  the 
appropriate  agency,  whether  Federal,  State,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  a  violation  of 
law,  or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or 
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order  i«u«J  pursuant  thereto,  of  any  record  within  this  s>'slem  when 
informjiion  available  indicates  a  violation  or  fuMential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  bv  general  statute  or  particular  program  statute,  or  by  rule, 
regulation  or  order  Lssued  pursuant  thereto;  (2)  Presentation  or  dis- 
closure lo  a  court,  magistrate  or  administrative  tribunal,  or  to  oppos- 
ing counsel  in  a  prixceding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  m 
the  course  of  discovery  including  disclosure  to  opposing  counsel  m 
the  course  of  settlemeiit  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Govermneni 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  lo  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 

Policies  and  practices  for  storing.  rctricvinR.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  al  the  applicable 
aildrcs»  hsied  above. 

Retrievability:    Records   arc    indexed   by    name   of  the   individual. 

Safeguards:   Records  are   kcpl   in  a   locked  ofTice  of  file  cabinet 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disp<ised  of  or  sent  lo  appropriate  record  centers  in  accordance 
with  such  dircclises. 

System  manager's)  and  address:  Director  Marketing  Division.  OGC. 
USDA.  Washmgloii.  i)  C   20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  sssicm  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Marketing  Divi- 
sion. OGC.  USDA.  Washington.  DC.  telephone  202-447-5935.  A 
request  for  information  pertaining  to  an  individual  should  contain 
Name,  address,  and  particulars  involved  <i.e.,  the  name  of  action 
filed.  Act  filed  under,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  prix^^edurcs  Un  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  lo  him.  by  submitting  a  wnttcn  request  to 
the  appropriate  official  referred  lo  in  the  preceding  paragraph 

Contesting  record  procedures:  Same  as  Record  Access  Pr^xredures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witness,  agency  employees,  and  investigative  personnel 

Systems  exempted  from  certain  provisions  of  the  act:  The  p<^rtions 
of  this  system  which  involves  records  pertaining  to  administrative 
proceeding  brought  by  the  Department  or  court  cases  in  which  the 
Government  is  plaintiff  has  been  exempted  pursuant  to  5  U.S.C. 
552a(kK2)  from  the  requirements  of  5  U.S.C.  552a  (c)(3).  (d),  (eKI). 
(e)(4)  (g).  (h),  (i)  and  (0  because  they  consist  of  investigatory  materi- 
al compiled  for  law  enforcement  purposes.  See  7  CFR  1.123.  Individ- 
ual access  to  these  files  could  impair  investigations  and  alert  subjects 
of  investigations  that  their  activities  are  being  scrutinized,  and  thus 
allow  them  lime  to  take  measures  to  prevent  detection  of  illegal 
action  or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential  sources 
of  information  would  hamper  law  enforcement  activity. 
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System  name:  Cases  by  and  against  the  Department  under  the  Virus- 
Serum  Toxin  Act,  USDA/OGC. 

System  location:  Office  of  the  General  Counsel.  Marketing  Divi- 
sion. USDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment, and  individuals  regulated  or  not  regulated  by  the  subject  Act 
who  bring  suit  against  the  Government  or  a  Governmental  official 
pursuant  to.  or  as  a  consequence  of  the  Department's  administration 
of,  the  subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  inv«ti- 
gatory  material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations,  pertaining  to  the  sub- 
ject Act  and  are  an  alleged  violalum  of  the  subject  Act. 

Authority  for  maintenance  of  the  system:  21  US  C.  151-158. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 


or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law,  • 
whether  cTvil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  m  a  prcxeeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congres.sional  office  made  at 
the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:    Records   are   indexed   by    name   of  the   mdividual. 

Safeguards:   Records  are  kept   m  a   locked   oflice  or   file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 

or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 

and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 

with  such  directives. 

System  managers)  and  address:  Director,  Marketing  Division, 
OGC,  USDA,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  lo  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Market- 
ing DivLSion.  OGC.  USDA.  Washington,  DC.  telephone  202-447- 
5935.  A  request  for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particulars  involved  (i.e.,  the  name  of 
action  filed.  Act  filed  under,  etc.). 

Record  access  prwcednres:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 
Record  source  categories:  Information  in  this  system  come  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 
Systems  exempted  from  certain  provisions  of  the  act:  The  portions 
of  this  system  which  involve  cases  by  the  Department  under  the 
Virus-Serum  Toxin  Act  have  been  exempted  pursuant  to  5  U.S.C. 
552a(kK2)  from  the  requirements  of  5  U.S.C.  552a(cK3),  (d),  (cKD. 
(eK4)(G),  (H),  (I)  and  ((^  because  they  consist  of  investigatory  materi- 
al compiled  for  law  enforcement  purposes.  See  7  CFR  1.123.  Individ- 
ual access  to  these  files  could  impair  investigations  and  alert  subjects 
of  investigations  that  their  activities  are"being  scrutinized,  and  thus 
allow  I  hem  time  lo  take  measures  to  prevent  detection  of  illegal 
action  or  escape  prosecution.  Disclosure  of  investigative  techniques 
and  procedures  and  the  existence  and  identity  of  confidential  sources 
of  information  would  hamper  law  enforcement  activity. 
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System  name:  Acquisitions— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA.  Washington,  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge.  Office  of  the  General  Counsel. 
USDA:  Albuquerque.  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg.  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden.  Utah;  Portland,  Oregon;  San  Francisco,  California;  Sanlurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government.  Department  of  Agriculture,  Office  of  the  General 
Coun.sel". 

Categories  of  individuals  covered  by  the  system:  Persons  having  or 
believed  to  have  an  interest  in  lands  which  are  expected  to  be  or 
have  been  acquired  by  the  United  States  by  condemnation,  direct 
purchase,  or  donation,  for  the  use  of  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometinaes  including  legal  opinions,  correspondence. 


title  evidence,   deeds.   afTidavils,   certificates  of  use  and   possession, 
pleadings,  transcripts,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  460  1-4  through 
460  1-11;  16  use.  473-482,  535.  551  and  555;  23  U.S.C.  205;  7  CFR 
2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Department 
of  Justice  for  institution  of  condemnation  proceedings,  (2)  title  com- 
panies for  title  evidence,  (3)  notaries  public  for  acknowledgement, 
and  (4)  appropriate  State  and  County  officials  for  filing  or  recording 
as  required  by  law.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the   congressional   office   made   at    the   request   of  that    individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual  on 
whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington.  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Cha<fee  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
lo  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees  and  title  companies. 
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System  name:  Claims,  other  than  Tort  claims,  by  or  against  the 
Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Natural  Resources 
Division.  USDA.  Washington.  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah,  Portland,  Oregon;  San  Francisco,  California;  Sanlurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel". 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  appeals  relating  to  the  breach  of  terms  or  provisions  of  a 
contract  with  the  United  States  Forest  Service. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
individual  appeals,  including  pleadings,  agency  repons,  and  corre- 
spondence. 

Authority  for  maintenance  of  the  system:  16  U  S.C.  471-2,  16  U.S.C. 
551,  7  C  f'r    Part  24,  36  CFR.  Part  211 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  all  phases  of  preparing  and  conducting  hearings  before 
the  United  States  Department  of  Agriculture  Board  of  Contract 
Appeals.  "Disclosure  may  be  made  to  a  congressional  office  from  the 


record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  lo  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification-  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  dale  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
•vhich  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  lo  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  The  information  in  this  system,  comes 
primarily  from  claimants,  witnesses,  agency  employees,  and  investiga- 
tive personnel. 
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System  name:  Contract  Appeals— Forest  Service — USDA/OGC 

System  location:  Office  of  the  General  Counsel,  natural  Resources 
Division,  USDA,  Washington,  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia;  Chicago.  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock.  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden.  Utah;  Portland,  Oregon;  San  Francisco,  California;  Sanlurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  appeals  relating  to  the  breach  of  terms  or  provisions  of  a 
contract  with  the  United  Stales  Forest  Service. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
individual  appeals,  including  pleadings,  agency  reports,  and  corre- 
spondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-2.  16  U.S.C. 
551,  7  CFR  Part  24,  36  CFR  Part  211. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  all  phases  of  preparing  and  conducting  hearings  before 
the  United  States  Department  of  Agriculture  Board  of  contract  Ap- 
peals. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 
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Safeguards:  All  records  are  kept  in  locked  ofTices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  IS  closed,  then  are  destroyed  unless  retained  for  research  value. 
System  man^ge^<s)  and  address:  Director,  Natural  Resources  Divi- 
sion. OGC,  CSDA,  Washington.  D.C.  20250.  or  the  appropriate 
Regional  AttdVney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  addres.s,  and  particulars  involved 
(i.e .  the  date  of  action  giving  rise  to  the  claim^  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  The  information  in  this  system,  comes 
primarily  from  the  appellant,  witnesses,  agency  employees,  and  pri- 
vate experts.  ' 

USDA/OGC— 48 
System  name:  Conveyances— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA,  Washington,  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanu,  Georgia;  Chicago,  Illi- 
nois; Denver.  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
OgdeH-Utah;  Portland,  Oregon;  San  Francisco,  California;  Santurce, 
PuertoRico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Address^»sQ£each  field  office  are  listed  in  the  telephone  directories 
of  th«  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Parties  or  potential 
parties  (1)  to  transactions  involving  the  conveyance,  reconveyance, 
exchattge,  quitclaim  or  other  disposal  of  lands  or  interests  therein 
owned  or  claimed  by  the  United  States  in  behalf  of  USDA  agencies, 
(2)  having  boundary  disputes  with  USDA  agencies,  and  (3)  claiming 
title  to  lands  also  claimed  by  the  United  States  for  the  use  of  USDA 
agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  legal  opinions,  correspondence, 
title  evidence,  deeds,  affidavits,  certificates  of  use  and  possession, 
pleadings,  transcripts,  and  related  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1011(c);  7  U.S.C. 
22'>l  16  use.  460  1-8  and  460  q;  16  U.S.C.  485-486,  516,  519.  533, 
555a.  565b,  567b;  40  U.S.C.  471,  484{c);  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  referral  to  (I) 
Department  of  Justice  or  United  States  Attorney  for  institution  of 
ejectment  or  similar  actions  or  to  bring  or  defend  quiet  title  actions, 
(2)  title  companies  for  title  evidence,  (3)  notaries  public  for  acknowl- 
edgment, and  (4)  appropriate  State  and  County  officials  for  filing  or 
recording  as  required  by  law.  "Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  thai 
individuals." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 


Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

System  managerts)  and  address:  Any  individual  may  contest  a 
record  in  the  system  by  using  the  same  procedures  as  those  for 
requesting  access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees  and  title  companies. 

USDA/OGC— 49 

System  name:  Easements— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  natural  Resources 
Division,  USDA,  Washington,  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  AtlanU,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mis.sion,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  Sutes 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  having  or 
believed  to  have  an  interest  in  lands  across  which  the  United  States 
has  acquired  or  expects  to  acquire  an  easement  by  direct  purchase  or 
donation,  for  the  use  of  USDA  agencies. 

Categories  of  records  In  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  legal  opinions,  correspondence, 
title  evidence,  deeds,  affidavits,  certificates  of  use  and  possession, 
pleadings  transcripts,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  532-538  and  551; 
23  use.  205;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (I)  title 
companies  for  title  evidence,  (2)  notaries  public  for  acknowledgment, 
and  (3)  appropriate  Sute  and  County  officials  for  filing  or  recording 
as  required  by  law.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional   office  made  at   the  request   of  that   individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  IS  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 


Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director.  Natural  Resources  Division,  who.  if  necessary,  will  refer  it 
lo  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e..  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  redord  in  the  system 
which  pertains  to  him  by  submitting  a  written  reqij^t  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees  and  title  companies. 


USDA/OGC— SO 
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System  name:  Forest  Appeals — Forest  Service — USDA/OGC  ■■ 

System  location:  Office  of  the  General  Counsel,  natural  Resources 
Division.  USDA.  Washington.  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge.  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver.  Colorado;  Harrisburg.  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah;  Portland.  Oregon;  San  Francisco.  California;  Santurce. 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater.  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government.  Department  of  Agriculture,  Office  of  the  General 
Counsel."  ■*■ 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  apf>eals  with  the  United  States  Department  of  Agriculture 
Board  of  Forest  Appeals. 

Categories  of  recorits  in  the  system:  The  system  consists  of  files  on 
individual  appeals,  including  pleadings,  agency  reports,  and  corre- 
spondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-2,  16  U.S.C. 
551,  36  CFR  Subpart  B. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  all  phases  of  preparing  and  conducting  the  hearings 
before  the  United  States  Department  of  Agriculture  Board  of  Forest 
Appeals.  "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  ffi  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion. OGC.  USDA,  Washington.  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing.  ( 

Notification  procedure:  Any  individual  may  requiest  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.).  i 


Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  The  information  in  this  system,  comes 
primarily  from  the  appellant,  witnesses,  agency  employees,  and  pri- 
vate experts. 

USDA/OGC— 51 

System  name:  General  Case  Files — Forest  Service — USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA.  Washington.  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge.  Office  of  the  General  Counsel, 
USDA:  Albuquerque.  New  Mexico;  Atlanta.  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee.  Wisconsin;  Temple.  Texas;  Missoula,  Montana: 
Ogden.  Utah;  Portland.  Oregon;  San  Francisco,  California;  Santurce. 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Parties  involved  or 
expected  to  be  involved  in  negotiations,  administrative  appeal,  litiga- 
tion, or  other  attempts  to  resolve  legal  issues  or  disputes  pertaining  to 
those  aspects  of  the  organization,  administration,  regulations  and 
other  activities  relating  to  the  forestry  and  lands  of  the  USDA  not 
provided  for  under  another  system  of  OGC  records.  This  includes 
but  is  not  limited  lo  land  use  planning,  wilderness,  forest  practice, 
weather  modification,  and  other  environmental  issues. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases  sometimes  including  investigation  reports,  copies  of 
contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  correspon- 
dence. .  notices  of  appeal,  decisions  of  forest  officers,  witness  state- 
ments, and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-583,  661-63, 
668aa-bb.  683,  1801-09,  1131-32  and  1271-75;  42  U.S.C.  4321-74;  7 
CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Department  of 
Justice  and  United  States  Attorneys  to  defend  suits  brought  against 
the  Government  or  its  officers.  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law.  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  Referral  to  a  court,  magistrate  or  administra- 
tive tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of 
the  above,  of  any  record  within  the  system  which  constitutes  evi- 
dence in  that  proceeding,  or  which  is  sought  in  the  course  of  discov- 
ery. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  teponse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  managerts)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USD.^,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
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or  from  ihe  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who.  if  necessary,  will  refer  it 
to  the  appropriate  field  office  A  request  for  information  pertaining  to 
an  indi\idual  should  contain:  Name,  address,  and  particulars  involved 
(i  e .  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed. 
correspondence,  etc.) 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency   employees,  witnesses,  attorneys  and  investigative  personnel. 

USDA/OGC— 52 

System  name:  Grazing— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Natural  Resources 
Division.  USDA.  Washington.  DC  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge.  Office  of  the  General  Counsel. 
USDA.  Albuquerque.  New  Mexico;  Atlanta.  Georgia;  Chicago,  Illi- 
nois; Denver.  Colorado;  Harrisburg.  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee.  Wisconsin;  Temple.  Texas;  Missoula.  Montana; 
Ogden.  Utah;  Portland.  Oregon;  San  Francisco.  California;  Santurce, 
Puerto  Rico;  Sha\\nee  Mission.  Kansas;  SliHwater.  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government.  Department  of  Agriculture.  Office  of  the  General 
Counsel  " 

Categories  of  individuals  covered  by  the  system:  Persons  grazing, 
who  have  grazed,  or  who  are  expected  to  graze  livestock  on  land 
owned  by  the  United  States  and  administered  by  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases  sometimes  including  investigation  reports,  copies  of 
contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  correspon- 
dence, notices  of  appeal,  decisions  of  the  Board  of  Forest  Appeals  or 
Agriculture  Board  of  Contract  Appeals,  and  related  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  1011;  16  U.S.C. 
472  and  551;  7  CFR  2.31.  <v 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  United  States 
Attorney  or  Department  of  Justice  to  defend  suits  brought  against 
the  Government  or  its  officers.  Referral  to  the  appropriate  agency, 
whether  Federal.  Slate,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law.  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute  or  by  rule,  regulation  or  order 
issued  pursuant  thereto.  Referral  to  a  court,  magistrate  or  administra- 
tive tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of 
the  above,  of  any  record  within  the  system  which  constitutes  evi- 
dence in  that  proceeding,  or  which  is  sought  in  the  course  of  discov- 
ery. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  respon.se  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  Ihe  individual 
on  whom  the  file  is  primarily,  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion. OGC.  USDA.  Washington.  DC.  20250.  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 


system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director.  Natural  Resources  Division,  who.  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e..  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigative  personnel. 

USDA/OGC— 53 

System  name:  Insecticide,  Fungicide,  Herbicide,  and  Rodenticide 
Cases— Soil  Conservation  Service — USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA,  Washington,  D.C.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee.  Wisconsin;  Missoula,  Montana;  Ogden,  Utah; 
Portland,  Oregon;  San  Francisco,  California;  Santurce,  Puerto  Rico; 
Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  claiming 
that  certain  existing  or  proposed  United  States  Department  of  Agri- 
culture activities  involving  the  application  of  insecticides,  pesticides, 
fungicides,  rodenticides,  herbicides,  nematocides,  defoliants,  desic- 
cants  or  plant  regulators  may  be  unlawful,  and  parties  or  potential 
parties  to  litigation  or  administrative  hearings  involving  such  activi- 
ties. 

Categories  of  records  in  the  system:  Partial  or  complete  records 
files  on  individual  cases,  sometimes  including  investigation  reports, 
copies  of  contracts  or  permits,  pleadings,  transcripts,  correspondence, 
witness  statements,  legal  opinions,  and  related  documents. 

Authority  for  maintenance  of  the  system:  7  U.S.C.  135-36y;  42 
use.  4321-74;  5  U  S.C.  301;  44  U.S.C,  3101;  7  CFR  2.31. 

Routine  uses  of  recortls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Department 
of  Justice  to  defend  suits  brought  against  the  Government  or  its 
officers  and  (2)  Environmental  Protection  Agency  (EPA)  for  admin- 
istrative handling  under  the  above-cited  authority.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained  or,  in  some  instances,  cross- 
indexed  by  the  names  of  other  individuals  mentioned  in  the  files. 

Safeguards:  Records  are  kept  in  locked  offices,  with  pending  case 
files  and  investigation  reports  being  kept  in  locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  5  years  after 
case  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director,  Natural  Resources  Divi- 
sion. OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  Ihe  applicable  address 
listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known.  Ihe  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who.  if  necessary,  will  refer  it 


to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
corresp>ondence.  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  Ihe  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access.  • 

Record  source  categories:  The  individuals  in  the  system,  agency  and 
EPA   employees,   witnesses,   attorneys,   and   investigative   personnel. 

USDA/OGC— 54 

System  name:  Land  Acquisitions — Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Natural  Resources 
Division.  USDA,  Washington,  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel. 
USDA:  Albuquerque.  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  California;  Santurce. 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater',  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
whom  the  Forest   Service  purchases  a  fee  interest   in   real  estate. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
individual  sellers  of  land,   including  options  and   title  information. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  515-517,  555, 
4601-4609,  and  7  U.S.C.  428a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  title  clearance  and  acquisition  closings.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  a^  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manager<s)  and  address:  Director,  Natural  Resources  Divi- 
sion,  OGC,   USDA,   Washington,   D.C.   20250,   or   the   appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
.    specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  approprisrte  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  The  information  in  this  system  comes 
primarily  from  the  individuals  from  whom  the  land  is  being  pur- 
chased, abstract  and  title  companies,  and  agency  employees. 


USDA/OGC— 55 

System  name:  Land  Exchanges,  General  Exchange  Act— Forest  Serv- 
ice—USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA,  Washington.  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA;  Albuquerque.  New  Mexico;  Atlanta,  Georgia;  Chicago.  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock.  Ar- 
kansa,s;  Milwaukee,  Wisconsin;  Temple.  Texas;  Missoula.  Montana; 
Ogden,  Utah;  Portland.  Oregon;  San  Francisco.  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  Slates 
■  Government,    Department   of  Agriculture,    Office   of  the   Genera! 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  offered  to  exchange  private  lands  for  National  Forest  lands  or 
National  Grasslands. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
individual  exchanges,  including  offers,  title  information,  and  corre- 
spondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  485,  486. 
Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
attorneys  in  title  evaluation  and  exchange  closings.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  matenals  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 
System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  ofilce.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  accesss  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  The  information  in  the  system  comes 
primarily  from  the  exchange  proponent,  title  and  abstract  companies, 
and  agency  employees. 

USDA/OGC— 56 

System  name:  Land  Exchanges,  other  than  Exchange  Act— Forest 
Service— USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA,  Washington,  D.C.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden.  Utah;  Portland.  Oregon;  San  Francisco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission.  Kansas;  Stillwater,  Oklahoma. 
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Addresses  of  each  field  oflice  are  listed  in  (he  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Go\ernmcnt.  Department  of  Agriculture.  Office  of  the  General 
Counsel  " 

Categories  of  indiriduals  covered  by  the  system:  Individuals  who 
have  offered  to  exchange  private  lands  for  National  Forest  lands  or 
National  Grasslands. 

Cateftories  of  records  in  the  system:  The  system  consists  of  files  on 
individual  land  exchanges,  including  title  information  and  agency 
reports. 

Authority  for  maintenance  of  the  system:  16  U.S.C  516,  555a  and 
484a.  and  many  other  general  and  specific  acts  authonzing  land 
exchanges. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
aiiorneys  in  title  examination  and  exchange  closings.  "Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining.  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
kvked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  af^er 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 
System  managers)  and  address:  Director.  Natural  Resources  Divi- 
sion. OGC.  L'SDA,  Washington.  DC.  20250.  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director.  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i  e .  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
vvhich  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  TTie  information  in  this  system  comes 
primarily  from  the  land  exchange  proponent,  title  and  abstract  com- 
panies, and  agency  employees. 

USDA/OCC— 57 
System  name:  Leases— Forest  Service— USDA/CXjC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division.  USDA,  Washington.  DC.  20250  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USD.A:  Albuquerque.  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver.  Colorado;  Harrisburg,  Pennsylvania;  l.ittle  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple.  Texas;  Mi.ssoula,  MonUna; 
Ogden.  Utah;  Portland,  Oregon;  San  Francisco.  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  ofTice  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Diepartment  of  Agriculture.  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system;  Persons  leasing  or 
intending  to  lease  pfoptrtit  to  or  from  USDA  agencies;  persons 
occupying  property  subject  "to  or  under  such  leases  or  proposed 
leases,  and  persons  having  or  claiming  an  interest  in  land  covered  by 
such  leases  or  proposed  leases. 

Categories  of  records  in  tlie  system:  Partial  or  complete  records  on 
individual  cases  sometimes  including  investigation  reports,  copies  of 


contracts,   leases  or  permits,   legal   opinions,   pleadings,   transcripts, 
correspondence,  and  related  documents. 

Authority  for  maintenance  of  tbe  system:  7  U.S.C.  1011(c);  16 
U.S.C.  460d-2  and  580g;  43  US  C.  931c-d;  7  CFR  2.31. 

Routiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Department  of 
Justice  and  United  States  Attorneys  to  defend  suits  brought  against 
the  Government  or  its  officers.  Referral  to  the  appropriate  agency, 
whether  Federal.  Sute,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation,  or  order  issiied 
pursuant  thereto  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law.  whether 
civil,  criminal,  or  regulatory  in  nature,  and  whether  arising  by  gener- 
al statute  or  particular  program  statute,  or  by  rule,  regulation,  or 
order  issued  pursuant  thereto.  Referral  to  a  court,  magistrate,  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 
System  managerts)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropnate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  nse  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obuin  information 
as  to  the  procedures  for  gaining  accesss  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigative  personnel. 

USDA/OGC— 58 
System  name:  Legislation— Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA.  Washington.  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia;  Chicago.  Illi- 
nois; Denver.  Colorado;  Harnsburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  T*xas;  Missoula,  Montana; 
Ogdenr  Utah;  Portland,  Oregon;  San  Francisco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  Sutes 
Government.  Department  of  Agriculture.  Office  of  the  General 
Counsel." 

Categories  of  Individuals  covered  by  the  system:  Persons  occupying 
USDA  lands  who  are  involved  or  expected  to  be  involved  in  dis- 
putes concerning  the  applicability  of  Federal,  State,  or  local  civil  or 
criminal  legislation  or  administrative  regulations  to  their  activities  or 
possessory  interests. 


Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases  sometimes  including  investigation  reports,  copies  of 
contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  correspon- 
dence, notices  of  appeals,  decisions  of  forest  officers,  witnesses  state- 
ments, and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-583,  661-63, 
668aa-bb,  683,  1001-09,  1131-32  and  1271-75;  42  U.S.C.  4321-74;  7 
CFR  2  31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Department  of 
Justice  and  United  States  Attorneys  to  defend  suits  brought  against 
the  Government  or  its  officers. 

Referral  to  the  appropriate  agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued  pursuant  thereto  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  rule  regulation,  or  order  issued  pursuant 
thereto.  Referral  to  a  court,  magistrate,  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual."  ''' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  ifoldAv  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manager(s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  D.C.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  fhformation 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  spiecific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  jjertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  m  action  giving  rise  to  the  ctaim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  tO  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access.  '  I 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  vvitnesses.  attorneys  and  investigative  personnel. 

USDA/OGC— 59 

System  name:  Minerals  and  Mining  Claims^Forest  Service — USDA/ 
OGC 

System  location:  Oflice  of  the  General  C9unsel,  Natural  Resources 
Division,  USDA,  Washington,  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys-  in  Charge.  Office  of  the  General  Counsel, 
USDA:  Albuquerque.  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana, 
Ogden,  Utah;  Portland,  Oregon;  San  FrancJfeco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stimvater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  t^ie  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 


Government,    Department   of  Agriculture,   Office   of  the   General- 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  claiming 
mining  or  mineral  rights  on  lands  owned  or  claimed  by  the  United 
States  in  behalf  of  USDA  agencies;  persons  occupying  or  claiming  an 
interest  in  such  lands  pursuant  to  such  claims  or  under  color  thereof; 
persons  having  an  interest  in  land  in  which  the  United  States  has 
reserved,  or  claims,  minerals  or  mineral  rights  from  the  United 
States. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  notices  of  claim  and  related 
documents;  copies  of  leases,  contracts  or  permits;  title  evidence; 
investigation  reports;  pleadings;  transcripts;  legal  opinions;  correspon- 
dence; etc. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  478,  482,  495, 
and  520;  30  U.S.C.  22-47,  141-42,  181,  351-59,  601-02,  611-15.  621. 
701-08;  7  CFR  2.31. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Depart- 
ment of  Justice  or  United  States  Attorney  for  institution  of  ejectment 
or  similar  actions  or  to  bring  or  defend  quiet  title  actions  or  other 
litigation  pertaining  to  actual  or  claimed  mineral  rights,  uses,  or 
reservations;  (2)  Department  of  the  Interior  for  performance  of  its 
functions  under  the  foregoing-cited  authority  and  related  laws  and 
for  administrative  determinations  regarding  the  validity  of  mining 
claims;  (3)  Evaluation  and  preparation  of  proposed  mineral  contests. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual."         ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

ReMevability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  managcHs)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 

access. 

Record  source  categories:  Primarily  the  individuals  in  the  system. 
agency  employees,  witnesses,  attorneys.  Department  of  the  Interior 
employees  and  Administrative  Law  Judges,  and  investigative  person- 
nel. 

USDA/OGC— 60 

System   name:   Program   Cooperators — Soil   Conservation   Service — 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA.  Washington,  D.C.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago.  Illi- 
nois; Denver,  Colorado;  Harrisbury,  Pennsylvania;  Little  Rock.  Ar- 
kansas;   Milwaukee.    Wsiconsin;    Missoula,    Montana;   Ogden,    Utah; 
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Portland,  Oregon;  San  Francisco,  California;  Santurce.  Puerto  Rico, 
Shawnee  Mission.  Kansas;  Stillwater,  Oklahoma;  Temple.  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agnculture,  Office  of  the  General 
Counsel." 

Categories  of  indiriduab  covered  by  the  system:  Persons  applying 
for  or  receiving  financial  aid,  engineering  services,  advice  or  assist- 
ance under  Soil  Conservation  Service  (SCS)  -  sponsored  or  financed 
programs;  parties  or  potential  parties  to  litigation  or  administrative 
hearings  involving  SCS-sponsor«d  or  financed  programs;  and  parties 
contracting  with  soil  conservation  distncts  and  similar  organization 
formed  pursuant  to  state  laws  to  pursue  programs  of  watershed* 
protection,  flood  prevention  or  stul  conservation  with  the  assistance 
of  SCS 

Categories  of  records  in  the  system:  Partial  or  complete  records, 
files  on  individual  cases,  sometunes  including  legal  opinions,  deeds, 
contracts,  permits,  title  evidence,  mvestigauon  rep<uts,  legal  opinions. 
afTidavits.  pleadings,  correspondence,  transcripts  and  related  docu- 
ments. 

Authority  for  maintenance  of  the  system:  16  U  S  C  590a-590f.  1001- 
101 1;  5  use.  301;  44  U.S.C.  3101;  7  CFR  2  31 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  United 
States  Attorney  or  Department  of  Justice  for  the  investigation  or 
prosecution  of  a  violation  of  law.  or  for  the  enforcement  or  imple- 
mentation of  statutes,  rules,  regulations  or  orders  issued  pursuant 
thereto,  or  for  the  defense  of  suits  brought  against  the  Department  of 
Agriculture,  the  Soil  Conservation  Service,  cooperating  local  organi- 
zation or  ofriccrs  thereof;  (2)  a  court,  magistrate  or  administrative 
tribunal,  or  to  assigning  or  opposing  counsel  in  a  proceeding  before 
any  of  the  above;  (3)  title  companies  for  title  evidence;  and  (4) 
appropriate  sute  and  local  officials  for  filing  or  recording.  "Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained  or.  in  some  instances,  cross- 
indexed  by  the  names  of  other  individuals  mentioned  m  the  files. 
Safeguards:  Records  are  kept  in  locked  offices,  with  pending  case 
files  and  investigation  reports  being  kept  in  locked  drawers. 

Retention  and  dispoeak  Records  are  retained  up  to  5  years  after 
case  is  closed,  then  are  destroyed  unless  retained  for  research  value. 
'  System  managers)  and  address:  Director.  Natural  Resources  Divi- 
sion, OGC.  USDA,  Washington.  DC.  20250.  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
listed  above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  perUining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  acting  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  informatioi^ 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
m  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  The  individuals  in  the  system,  agency 
employees.  Sute  and  local  officials,  attorneys,  witnesses,  title  compa- 
nies, credit  bureaus,  and  investigative  personnel 

USDA/OGC— 61 

System  name:  Rights-of-Way— Acquisition— Forest  Service— USDA/ 
OGC. 


System  location:  Office  of  the  General  Counsel.  Natural  Resources 
Division.  USDA.  Washi.igton.  D.C.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge.  Office  of  the  General  Counsel. 
USDA:  Albuquerque,  New  Mexico;  Atlanta.  Georgia;  Chicago,  llh- 
nois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock.  Ar- 
kansas; Mihwaukee.  Wisconsin;  Temple.  Texas;  Missoula.  MonUna; 
Ogden.  Utah;  Portland.  Oregon;  San  Francisco,  California;  Santurce. 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater.  Oklahoma. 

Addresses  of  each  field  office  are  hsted  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
whom  the  Forest  Service  purchases  easements  or  rights-of-way  for 
the  forest  roads  and  trails  system. 

Categories  of  records  in  the  system:  The  system  consists  of  options, 
title  information  and  correspondence. 

Authority  for  maintenance  of  the  system:  16  U.S.C  471. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
attorneys  in  preparing  and  evaluating  acquisition  documents  and  title 
to  the  land  on  which  the  right-of-way  hes.  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 
System  manageris)  and  address:  Director,  Natural  Resources  Divi- 
sion. OGC.  USDA,  Washington.  DC  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director.  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  '"volved 
(i.e.,  the  dale  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  peruins  to  him  by  submitting  a  wntten  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  abstract  and  title  companies,  individual  sellers  and  agency 
personnel. 

USDA/OGC— 62 
System  name:  Special  Uses— Forest  Service— USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division.  USDA,  Washington,  DC.  20250  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanu,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee.  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah;  Portland,  Oregon,  San  Francisco.  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater.  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture.  Office  of  the  General 
Counsel." 


Categories  of  individuals  covered  by  the  system:  Applicants  for 
Forest  Service  special  use  permits,  persons  occupying  land  owned  by 
the  United  Stales  pursuant  to  such  permits,  and  persons  claiming 
under  those  persons. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  investigation  reports,  copies  of 
contracts  or  permits,  legal  opinions,  pleadings,  transcripts,  correspon- 
dence, notices  of  appeal,  decisions  of  forest  officers,  witness  state- 
ments, decisions  of  the  Board  of  Forest  Appeals  or  Agriculture 
Board  of  Contract  Appeals,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  432,  497,  522, 
551  and  580d;  43  U.S.C.  931c-d;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  United  States 
Attorney  or  Department  of  Justice  to  defend  suits  brought  against 
the  Government  or  its  officers.  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  respionsi- 
bility  of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal,  or  regulatory  in  nature,  and  whether  arising  by  gener- 
al statute  or  particular  program  statute,  or  by  rule,  regulation,  or 
order  issued  pursuant  thereto.  Referral  to  a  court,  magistrate,  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manager(s)  and  address:  Director.  Natural  Resources  Divi- 
sion,  OGC,    USDA,    Washington,    DC.    20250,   or   the   appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address  . 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  piertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e..  the  dale  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
.as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys  and  investigative  personnel. 

USDA/OGC— 63 

System  name:  Timber  Sales — Forest  Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA,  Washington,  D.C.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia:  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 


Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  contracting 
to  purchase  timber  from  the  Forest  Service  and  persons  which  the 
Forest  Service  seeks  to  debai"  from  such  contracting;  Unsuccessful 
bidders  at  such  sales  and  persons  protesting  awards  or  proposed 
awards  of  same;  Individuals  who  have  breached  a  provision  of  a 
timber  contract  or  who  have  otherwise  engaged  in  conduct  which 
raises  a  legal  question  concerning  timber  sale  administration. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  legal  opinions,  copies  of  timber 
sale  agreements,  notices  of  appeal,  investigation  reports,  pleadings, 
decisions  of  the  Board  of  Forest  Appeals  or  Agriculture  Board  of 
Contract  Appieals,  transcripts,  correspondence,  and  related  docu- 
ments. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  476-77,  491  and 
616;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  Depart- 
ment of  Justice  or  United  States  Attorney  to  defend  suits  brought 
against  the  Government  or  its  officers.  "Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that  » 
individual." 

Refertal  to  the  appropriate  agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting a  violation  of  law,  or  of  enforcing  or  Implementing  the 
statute,  rule,  regulation,  or  order  issued  pursuant  thereto  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  rule,  regulation,  or  order  issued  pursuant 
thereto.  Refertal  to  a  court,  magistrate,  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  tq  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manager<s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC,  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
forest  officers,  agency  employees,  witnesses,  attorneys,  and  investiga- 
tive personnel.         /  ^ 
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USDA/OGC— 64 

System  name:  Title  Claims  and  Occupancy  and  Use  Cases— Forest 
Service— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Research  and  Op- 
erations Division.  USDA,  Washtngton.  DC.  20250.  Offices  of  Re- 
gional Attorneys  and  Attorneys  in  Charge,  Office  of  the  General 
Counsel,  USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chi- 
cago, Illinois;  Denver.  Colorado;  Harrisburg,  Pennsylvania;  Little 
Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula, 
Montana;  Ogden,  Utah;  Portland.  Oregon;  San  Francisco,  California; 
Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklaho- 
ma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who  file 
claims  against  USDA  arising  out  of  Forest  Service  land  acquisitions 
under  the  Treaty  of  Pans,  the  Weeks  Law  and  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisition  Policies  Act;  and  cases 
arising  out  of  the  occupancy  and  use  of  properties  administered  by 
the  Forest  Service  in  the  Caribbean  National  Forest. 

Categories  of  records  in  the  system:  The  system  consists  of  com- 
plete files  on  individual  claims,  including  correspondence,  claim 
forms,  deeds,  land  surveys,  aerial  photographs,  disclaimers,  abstract 
of  title  reports,  maps,  statements  of  witnesses,  agency  reports. 

Authority  for  maintenance  of  the  system:  30  Stat,  at  Large,  page 
1754,  Revised  Stat.  1911,  section  6503-6610,  36  Stat.  961,  as  amended, 
16  U.S.C.  515-517,  5231,  46  Sut.  1516,  43  Stat.  W^,  as  amended,  16 
use.  555,  70  Stat.  1034,  7  U.S.C.  428(a),  78  Stat.  903.  as  amended. 
16  use.  4601-9.  42  U.S.C.  4601(6).  4601(8),  4621,  4622,  4651,  4653, 
16  U.S.C.  476.  16  U.S.C.  478,  16  U.S.C.  529-531,  16  U.S.C.  477,  16 
U.S.C.  491,  16  U.S.C.  481,  38  Stat.  1101,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  internal;  (2) 
Department  of  Justice  and  United  States  Attorneys  for  defense  of 
suits  that  may  be  brought  against  the  United  States.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC.  20250.  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who.  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e..  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
pnate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  claimants,  witnesses,  agency  employees,  and  investigative 
personnel. 


USDA/OGC— 65 

System  name:  Trespass  and  Claims  Cases — Forest  Service — USDA/ 
OGC 
System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division.  USDA.  Washington.  DC.  20250.  Offices  of  Regional  At- 
torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission.  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the,  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
or  are  suspected  of  having  committed  trespasses,  other  torts,  and 
breaches  of  contract  on  USDA  lands  involving  unauthorized  cutting 
of  timber,  occupancy  and  use,  grazing,  or  removal  of  minerals;  the 
negligent  or  willful  setting  of  fires,  and  fire  suppression  costs; 
breaches  of  timber  sales  agreements  and  similar  actions. 

Categories  of  records  in  the  system:  Partial  or  complete  files  on 
individual  cases,  sometimes  including  copies  of  contracts  or  permits, 
investigation  reports,  statements  of  witnesses,  pleadings,  transcripts, 
legal  opinions,  correspondence,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  471-583,  661-63, 
668aa-bb,  683,  1001-09,  1131-32  and  1271-75;  42  U.S.C.  4321-74;  7 
CFR  2  31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  the  Depart- 
ment of  Justice  and  United  States  Attorney  to  defend  suits  brought 
against  the  Government  or  its  officers.  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto.  Referral  to  a  court,  magistrate, 
or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional   office   made  at   the   request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director,  Natural  -Resources  Divi- 
sion, OGC,  USDA,  Washington,  DC,  20250.  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director.  Natural  Resources  Division,  who.  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 
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Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses,  attorneys,  and  investigative  personnel. 

USDA/OGC— 66  ^ 

System  name:   United   Slates  Magistrates— Forest  Service— USDA/ 
OGC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA,  Washington,  D.C.  20250.  Offices  of  Regional  At- 
torneys and  Attorney^  in  Charge,  Office  of  the  General  Counsel, 
USDA:  Albuquerque.  New  Mexico;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah:  Portland,  Oregon;  San  Francisco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  arc  listed  in  the  telephone  directories 
of  the  res{>ective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Alleged  and  con- 
victed violators  of  Forest  Service  petty  offense  regulations  (36  CFR, 
Parts  211-95)  and  other  minor  offenses. 

Categories  of  records  in  the  system:  Partial  or  complete  records  on 
individual  cases,  sometimes  including  copies  of  citations,  pleadings, 
correspiindence,  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  472.  528-31  and 
551;   18  use.  711  and  3401;  36  CFR,  Parts  211-95;  7  CFR  2  31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  United  Slates 
Attorneys  for  consideration  of  criminal  action  by  the  Government 
arid  to  Magistrates  for  trial.  "Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  retained  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manager<s)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC.  USDA.  Washington.  DC.  20250.  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e..  the  date  of  action  giving  rise  to  the  claim,  date  claim  was  filed, 
corresfKindence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Primarily  Forest  officers,  witnesses,  attor- 
neys. State  and  local  law  enforcement  officers,  and  investigative 
personnel. 
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System  name:  Water  Cases — Forest  Service — USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Natural  Resources 
Division,  USDA,  Washington,  DC.  20250.  Offices  of  Regional  At- 


torneys and  Attorneys  in  Charge,  Office  of  the  General  Counsel. 
USDA:  Albuquerque.  New  Mexico;  Atlanta.  Georgia;  Chicago,  Illi- 
nois; Denver.  Colorado;  Harrisburg.  Pennsylvania;  Little  Rock,  Ar- 
kansas; Milwaukee.  Wisconsin;  Temple,  Texas;  Missoula,  Montana; 
Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  California;  Santurce, 
Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Persons  claiming  or 
believed  to  be  claiming  water  rights,  water  use  privileges,  or  rights- 
of-way  to  transport  water  (I)  on  land  owned  or  leased  by  the  United 
States  and  administered  by  USDA  agencies,  (2)  in  conflict  with  or 
from  the  same  sources  as  water  rights  claimed  or  reserved  by  the 
United  States  for  the  benefit  of  USDA  agencies,  or  (3)  by  reason  of  a 
permit  from  or  agreement  with  USDA  agencies. 

Categories  of  records  in  the  system:  Partial  or  complete  files  on 
individual  cases,  sometimes  including  investigation  reports,  notices  of 
claims,  copies  of  contracts  or  permits,  legal  opinions,  pleadings,  tran- 
scripts, correspondence  and  related  documents. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  481,  524,  552a- 
552d,  and  460  1-12;  33  U.S.C.  701b-l;  42  U.S.C.  1962-1962b;  43 
U.S.C.  946-49  and  95  L 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  appropriate 
State  agencies  for  administrative  hearings  and  to  the  Department  of 
Justice  and  United  States  Attorneys  to  defend  suits  brought  against 
the  Government  or  its  officers. 

Referral  to  the  appropriate  agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued  pursuant  thereto  of  any 
record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  rule,  regulation,  or  order  issued  pursuant 
thereto.  Referral  to  a  court,  magistrate,  or  administrative  tribunal,  or 
to  opp>osing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery.  "Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  the  name  of  the  individual 
on  whom  the  file  is  primarily  maintained. 

Safeguards:  All  records  are  kept  in  locked  offices.  Investigation 
reports,  personnel  files,  and  other  sensitive  materials  are  also  kept  in 
locked  drawers. 

Retention  and  disposal:  Records  are  reuined  up  to  five  years  after 
file  is  closed,  then  are  destroyed  unless  retained  for  research  value. 

System  manageris)  and  address:  Director,  Natural  Resources  Divi- 
sion, OGC,  USDA.  Washington.  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  applicable  address 
specified  in  the  foregoing. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager, 
or  from  the  appropriate  Regional  Attorney  or  Attorney  in  Charge  at 
the  applicable  address  listed  above.  If  the  specific  location  of  the 
record  is  not  known,  the  individual  should  address  his  request  to  the 
Director,  Natural  Resources  Division,  who,  if  necessary,  will  refer  it 
to  the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  involved 
(i.e.,  the  date  of  action  giving  risfc  to  the  claim,  date  claim  was  filed, 
correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
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Record  source  categories:  Primarily  the  individuals  in  the  system, 
agency  employees,  witnesses.  State  ofTicials.  attorneys,  and  investiga- 
tive personnel. 
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System   name:   Court   cases   brought   pursuant    to   the   Packers   and 
Stockyards  Act.  as  amended,  in  which  the  Government  is  de- 
fendant. USDA/OGC. 

System  location:  OfTice  of  the  General  Counsel,  Packers  and  Stock- 
yards Division.  USDA.  Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
bring  suit  against  the  Government  or  a  Governmental  official  pursu- 
ant to,  or  as  a  consequence  of  the  Department's  administration  of,  the 
subject  Act. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority   for  maintenance  of  the  system:   7   U.S.C.    181    et   seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Referral  to  the  appro- 
priate agency,  whether  Federal.  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presenution,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administritive  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records   are   indexed   by   name   of  the   individual 

Safeguards:  Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  nianager(s)  and  address:  Director,  Packers  and  Stockyards 
Division,  CXjC,  USDA,  Washington,  D.C.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Packers 
and  Stockyards  Division,  OGC,  USDA,  Washington,  DC,  telephone 
202-447-5935.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the 
name  of  action  filed.  Act  filed  under,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  system  which  pertains  to  him.  by  submitting  a  written  request  to 
the  appropriate  official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  witnesses,  agency  employees,  and  investigative  personnel. 
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System  name:  Packers  and  Stockyards  Act— Administrative  Cases — 
USDA/OGC 
System  location:  Office  of  the  General  Counsel,  Packers  and  Stock- 
yards Division,  USDA,  Washington,  DC,  and  Offices  of  Regional 
Attorneys  and  Attomeys-inCharge,  OGC,  USDA,  at  the  following 
locations:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago, 
Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Juneau,  Alaska; 
Little  Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland.  Oregon;  St.  Paul,  Minnesota; 


San  Francisco,  California;  Santurce,  Puerto  Rico;  Shawnee  Mission, 
Kansas;  Stillwater.  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government.  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority   for  maintenance  of  the  system:   7   U.S.C.    181    et   seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  a  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual. 

Safeguards:   Records  are  kept  in  a  locked  office  or  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manager($)  and  address:  Director,  Packers  and  Stockyards 
Division,  OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  address  specified 
above. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  lo  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  use  552a  (cK3),  (d),  (eKD.  (e)(4XG),  (H)  and  (I),  and 
(0  because  it  consists  of  investigatory  material  compiled  for  law 
enforcement  purposes.  See  7  CFR  1.123.  Individual  access  to  these 
files  could  impair  investigations  and  alert  subjects  of  investigations 
that  their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  prevent  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System    name:    Packers    and    Stockyards    Act— Civil    and    Criminal 
Cases— USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Packers  and  Stock- 
yards Division,  USDA,  Washington,  D.C,  and  Offices  of  Regional 
Attorneys  and  Attomeys-in-Charge,  OGC.  USDA,  at  the  following 
locations:  Albuquerque,  New  Mexico;  Atlanta,  Georgia;  Chicago. 
Illinois;  Denver.  Colorado;  Harrisburg.  Pennsylvania;  Juneau.  Alaska: 
Little  Rock.  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Mis- 
soula, Montana;  Ogden,  Utah;  Portland,  Oregon;  St.  Paul,  Minnesota; 
San  Francisco,  California;  Santurce,  Puerto  Rico;  Shawnee  Mission, 
Kansas;  Stillwater,  Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 


Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
regulated  by  the  subject  Act  and  against  whom  the  Department 
recommends  that  an  enforcement  action  be  brought  by  the  Govern- 
ment. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gatory material  which  may  include  intradepartmental  recommenda- 
tions, and  interdepartmental  recommendations  pertaining  to  an  al- 
leged violation  of  the  subject  Act. 

Authority   for   maintenance  of  the  system:   7   U.S.C.    181    et   seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foi^eign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law. 
or  of  enforcing  or  implementing  a  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  Presentation  or  disclosure 
to  a  court,  magistrate  or  administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of  the  above,  of  any  record 
within  the  system  as  evidence  in  a  proceeding,  or  which  is  sought  in 
the  course  of  discovery  including  disclosure  to  opposing  counsel  in 
the  course  of  settlement  negotiations;  (3)  Presentation,  as  needed,  in 
the  course  of  presenting  evidence,  to  the  appropriate  Government 
officials  charged  with  the  responsibility  of  defending  the  Government 
before  a  court,  magistrate  or  administrative  tribunal;  (4)  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:   Records  are  indexed   by   name  of  the   individual. 

Safeguards:  Records  are  kept  in  a  locked  office  of  file  cabinet. 

Retention  and  disposal:  Records  are  maintained  until  file  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manageris)  and  address:  Director,  Packers  and  Stockyards 
Division,  OGC,  USDA,  Washington,  DC.  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney  in  Charge  at  the  address  specified 
above. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(k)(2)  from  the  require- 
ments of  5  use  552a  (c)(3).  (d),  (eKD.  (e)(4KG),  (H),  (I),  and  (0 
because  it  consists  of  investigatory  material  compiled  for  law  en- 
forcement purposes.  See  7  CFR  1.123.  Individual  access  to  these  files 
could  impair  investigations  and  alert  subjects  of  investigations  that 
their  activities  are  being  scrutinized,  and  thus  allow  them  time  to 
take  measures  to  preicnt  detection  of  illegal  action  or  escape  pros- 
ecution. Disclosure  of  investigative  techniques  and  procedures  and 
the  existence  and  identity  of  confidential  sources  of  information 
would  hamper  law  enforcement  activity. 
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System  name:  Civil  Rights,  administrative  and  judicial  actions — 
USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Research  and  Op- 
erations Division.  USDA,  Washington,  DC,  20250,  and  Offices  of 
Regional  Attorneys  and  Attorneys-in-charge,  OGC.  USDA.  at  the 
following  locations:  Albuquerque,  New  Mexico;  .Atlanta,  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little 
Rock,  Arkansas;  Milwaukee,  Wisconsin;  Temple,  Texas;  Missoula, 
Montana;  Ogden,  Utah;  Portland,  Oregon;  San  Francisco,  Califor- 
nia; Santurce,  Puerto  Rico;  Shawnee  Mission,  Kansas;  Stillwater, 
Oklahoma. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  brought  suit  or  filed  administrative  complaints  against  USDA 
or  USDA  employees  or  recipients  of  USDA  assistance  alleging  dis- 
crimination on  the  basis  of  race,  color,  or  national  origin  by  USDA, 
its  employees  or  recipients  of  assistance  from  USDA. 


Categories  of  records  in  the  system:  The  system  consists  of  com- 
plete files  on  individual  suits  or  administrative  actions,  including 
investigation  reports,  administrative  determinations,  statements  of 
witnesses,  and  agency  reports. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2000(d);  5 
use.  301;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Department 
of  Justice  for  defense  or  prosecution  of  suits  brought  involving 
USDA,  an  officer  or  employee  of  USDA,  or  the  United  States;  (2) 
the  appropriate  agency,  whether  Federal,  State,  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  a 
violation  of  law,  or  of  enforcing  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto,  of  any  record  within  this 
system  when  information  available  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued  pursuant  thereto;  (3)  a  court, 
magistrate  or  administrative  tnbunal,  or  to  opposing  counsel  in  a 
proceeding  before  any  of  the  above,  of  any  record  within  the  system 
which  constitutes  evidence  in  that  proceeding,  or  which  is  sought  in 
the  course  of  discovery;  (4)  the  Civil  Rights  Commission  in  response 
to  its  request  for  information;  (5)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  ofice  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual. 
Safeguards:  Records  are  kept  in  a  locked  office. 
Retention  and  disposal:  Records  are  maintained  until  case  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  center  in  accordance 
with  such  directives. 

System  manageris)  and  address:  Director,  Research  and  Operations 
Division,  OGC,  USDA.  Washington.  DC.  20250.  or  the  appropnate 
Regional  Attorney  or  Attorney-in-Charge  at  the  address  specified 
above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  or  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director,  Re- 
search and  Operations  Division,  OGC,  USDA,  Washington,  DC, 
20250,  or  the  appropriate  Regional  Attorney  or  Attomey-in-Charge 
at  the  address  listed  above.  If  the  specific  location  of  the  record  is 
not  known,  the  individual  should  address  his  request  to  the  Director, 
Research  and  Operations  Division,  who,  if  necessary,  will  refer  it  to 
the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  in- 
volved. 

Record  access  procedures:  any  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him,  by  submitting  a  written  request  to  the  appropriate 
official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 
Record  source  categories:  Information  in  this  system  comes  primar- 
ily  from   litigants,   witnesses,   agency  employees,   and   investigative 
personnel. 
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System  name:  Claims  By  and  Against  USDA,  USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Research  and  Op- 
erations Division,  USDA,  Washington,  DC  20250,  and  Offices  of 
Regional  Attorneys  and  Attorneys-in-Charge,  OGC,  USDA,  at  the 
following  locations:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Harrisburg,  Pennsylvania;  Little  Rock,  Arkansas; 
Milwaukee,  Wisconsin;  Missoula,  Montana;  Ogden,  Utah;  Portland, 
Oregon;  San  Francisco,  California;  Santurce,  Puerto  Rico;  Shawnee 
Mission,  Kansas;  Stillwater,  Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Individuals  who  file 
or  may  file  (1)  claims  against  USDA  pursuant  to  the  Federal  Tort 
Claims   Act   and   the   Military    Personnel   and   Civilian    Employees 
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Claims  Act.  (2)  claims  against  the  Forest  Service  pursuant  to  16  USC 
502.  556c.  or  574.  and  (3)  tort  suits  against  the  United  States  or  iu 
ofTicers  or  instrumentaJities  concerning  LSDA  acti\ities,  individuals 
against  whom  the  Department  has  a  monetary  claim  arising  out  of 
LSDA-provided  services,  their  employmeni  by  USDA,  or  damages 
to  L'SDA  property 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
mdividual  claims,  including  claim  forms,  police  reports,  invcstigafion 
and  accident  reports,  statements  of  witnesses,  agency  reports,  corre- 
spondence, legal  opinions,  pleadings,  transcripts,  and  related  docu- 
ments, and  other  information  pertaining  to  matters  referred  by 
USDA  agencies  requesting  legal  assistance  in  settlement  of  claims 
against  individuals  arising  out  of  USDA-provided  services,  their  em- 
ployment by  USDA,  or  damages  to  USDA  property. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  502,  556c,  574; 
28  U.S.C.    1345.    1346.  2671-2680;   31   U.S.C.   240-243;  7  CFR  2.31. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Department 
of  Justice  for  concurrence  of  allowance  of  tort  claims  over  25,000, 
for  defense  of  tort  suits  brought  against  the  United  States  or  iU 
otTicers,  and  for  institution  of  suit  for  recovery  of  claims  by  USDA; 
(2)  Department  of  Labor  in  cases  involving  Job  Corpsmen  or  arising 
under  the  Federal  Employees  Compensation  Act  (5  USC  Chapter 
81);  (3)  insurance  companies  for  handling  of  claims;  (4)  the  appropri- 
ate agency,  whether  Federal,  State,  local  or  foreign  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (5)  a  court,  magi.strate  or 
administrative  tribunal,  or  to  opposing  counsel  m  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery;  (6)  Disclosure  may  be  made  to  a  congres-sional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual.  In  some 
instances,  they  are  also  cross-indexed  by  the  names  of  other  individ- 
uals mentioned  in  the  files. 

Safeguards:  Records  are  kept  in  a  Ux-ked  office.  Some  sensitive 
materials  are  kept  in  locked  drawers. 

Retention  and  disposal:  Records  are  maintained  until  case  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  center  in  accordance 
with  such  directives. 

System  roanagerts)  and  address:  Director,  Research  and  Operations 
division.  OGC,  USDA,  Washington.  DC,  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney-in-Charge  at  the  address  specified 
above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  jjertaining  to  him  from  the  Director.  Re- 
search and  Operations  Division.  OGC.  USDA.  Washington,  DC. 
20250,  or  the  appropriate  Regional  Attorney  or  Attorney-in-Charge 
at  the  address  listed  above.  If  the  specific  kxation  of  the  record  is 
not  known,  the  individual  should  address  his  request  to  the  Director, 
Research  and  Operations  Division,  who,  if  necessary,  will  refer  it  to 
the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  in- 
voked 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  claimants,  witnesses,  agency  employees,  and  investigative 
personnel. 
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System  name:  Contract  Cases,  USDA/OGC. 


System  location:  Office  of  the  General  Counsel,  Research  and  Op- 
erations Division,  USDA.  Washington.  DC,  202.50,  and  Offices  of 
Regional  Attorneys  and  Attorneys-in-Charge,  OGC.  USD.^.  at  the 
following  locations:  Albuquerque.  New  Mexico;  Atlanta.  Georgia; 
Chicago,  Illinois;  Denver,  Colorado;  Harrisburg,  Pennsylvania;  Little 
Rock,  Arkansas;  Milwaukee,  Wisconsin;  Missoula,  Montana;  Ogden, 
Utah;  Portland,  Oregon;  San  Francisco,  California:  Santurce,  Puerto 
Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma;  Temple, 
Texas.  ' 

Addresses  of  each  filed  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  (he  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the*system:  Persons  who  submit 
offers  or  bids  to  solicitations  of  agencies  of  USDA  or  who  contract 
with  agencies  of  USDA. 

Categories  of  records  in  the  system:  The  system  consists  of  partial 
and/or  complete  files  relating  to  legal  issues  that  ansc  out  of  the 
procurement  activities  of  USDA;  it  includes  copies  of  contracts, 
contract  claims,  investigation  Tepons,  contracting  officer's  decisions, 
correspondence,  and  pleadings,  transcripts,  and  related  documents  in 
contract  appeal  cases  before  the  USDA  Board  of  Contract  Appeals. 

Authority  for  maintenance  of  the  system:  41  U.S.C.  251  et  seq;  7 
CFR  2  31;  41  CFR  Chapters  1  and  4 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  a  court,  magistrate,  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  -is  sought  in  the  course  of 
discorver;  (3)  the  General  Accounting  Office  for  determination  of  bid 
protests,  and  questions  on  information,  rescission,  mistake  in  bid,  and 
remission  of  liquidated  damages;  (4)  Department  of  Justice  for  de- 
fense of  suits  filed  against  Government  or  for  institution  of  suit  for 
recovery  of  claims  arising  under  the  contract;  (5)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an. individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  ntune  of  individual  bidder, 
offeror,  or  contractor. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  case  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  center  in  accordance 
with  such  directives. 

System  manageris)  and  address:  Direct<.>r,  Research  and  Operations 
Division,  OGC,  USDA.  Washington.  DC,  or  the  appropriate  Re- 
gional Attorney  or  Attomey-in-Charge  at  the  address  specified 
above. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Re- 
search and  Operations  Division.  OGC.  USDA.  Washington.  DC.  or 
the  appropriate  Regional  Attorney  or  Attorney-in-charge  at  the  ad- 
dress listed  above.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  director.  Research 
and  Op»erations  Division,  who,  if  necessary,  will  refer  it  to  the  appro- 
priate field  office.  A  request  for  information  pertaining  to  an  individ- 
ual should  contain:  Name,  address,  and  particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  Record  Access  Procedures, 


Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  bidders,  offerors,  contractors,  witnesses,  agency  employees, 
and  investigation  personnel. 
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System    name:    Patents   and    Inventions   of   Department    Employees, 
USDA/OGC. 

System  location:  Office  of  the  General  Counsel,  Research  and  Op- 
erations Division,  USDA,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
make  inventions  pursuant  to  their  employment  by  USDA. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
descriptions  of  the  individual's  invention,  and  all  papers  and  forms  in 
connection  with  matters  pending  before  the  U.S.  Patent  and  Trade- 
mark office. 

Authority  for  maintenance  of  the  system:  5  U  SC  301;  35  U.S.C.  1- 
293;  37  CFR  100-100.11;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Copies  of  all  papers  and 
forms  sent  to  the  U.S.  Patent  and  Trademark  Office  are  simulta- 
neously placed  in  said  files  Referral  to  the  Department  of  Justice  in 
the  event  of  appeal  from  action  by  the  Patent  and  Trademark  Office. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  the  individual  in- 
ventor. 

Safeguards:  Records  are  maintained  in  Government  building  with 
security  guards. 

Retention  and  disposal:  Records  are  maintained  for  20  years. 

System  manager($)  and  address:  Director,  Research  and  Operations 
Division,  OGC,  USDA,  Washington,  DC,  20250. 

A'otification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain: 
Name  and  address  of  the  inventor,  and  other  particulars  (i.e.,  the  date 
of  the  papers  filed  with  the  U.S.  Patent  and  Trademark  Office,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  "to  the  System 
Manager.  This  request  should  contain  the  information  specified  in  the 
preceding  paragraph. 

Contesting  record  procedures:  Same  are  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  agency  employee-inventors,  agency  patent  personnel  and 
employees  of  the  U.S.  Patent  and  Trademark  Office. 
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System  name:  Personnel  Irregularities,  USDA/OGC 

System  location:  Office  of  the  General  Counsel.  Research  and  Op- 
erations Division,  USDA,  Washington,  DC.  20250,  and  offices  of 
Regional  Attorneys  and  Attorneys-in-Charge,  OGC.  USDA,  at  the 
following  locations:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Denver,  Colorado;  Harrisburg.  Pennsjlvania;  Little  Rock.  Arkansas; 
Milwaukee.  Wisconsin;  Missoula,  Montana;  Ogden,  Utah;  Portland, 
Oregon:  San  Francisco,  California;  Santurce,  Puerto  Rico;  Shawnee 
Mission,  Kansas;  Stillwater,  Oklahoma;  Temple,  Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  USDA,  members  of  local  and  county  commit- 
tees established  pursuant  to  16  U.S.C.  590h(b),  employees  of  such 
county  committees,  and  extension  service  agents  performing  duty 
pursuant  to  7  U.S.C.  341-349. 

Categories  of  records  in  the  system:  The  system  consists  of  investi- 
gation reports  and  other  relevant  documents  pertaining  to  violations 
of  criminal  statutes. 

Authority  for  maintenance  of  the  system:  Titles  5,  18  U.S.C;  7  CFjl 
2.31.  I 


Routine  uses  of  records  maintaine^n  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (I)  the  appro- 
priate agency,  whether  Federal,  State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or  prosecuting  a  violation  of  law, 
or  of  enforcing  or  implenicnting  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor-/ 
mation  available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (2)  a  court,  magistrate  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  or  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  in  the  course  of 
discovery;  (3)  Department  of  Justice  for  institution  of  suits  to  recover 
claims  by  USDA  arising  out  of  irregularities;  (4)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  em- 
ployee. 

Safeguards:  Records  are  kept  in  a  locked  office. 

Retention  and  disposal:  Records  are  maintained  until  case  is  closed 
or  no  longer  needed  or  as  otherwise  provided  in  agency  directives 
and  disposed  of  or  sent  to  appropriate  records  centers  in  accordance 
with  such  directives. 

System  manageHs)  and  address:  Director,  Research  and  Operations 
Divi.sion,  OGC,  USDA.  Washington.  DC,  20250,  or  the  appropriate 
Regional  Attorney  or  Attorney-in-Charge  at  the  address  specified 
above. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kK2)  from  the  require- 
ments of  5  U.S.C.  552a(cK3),  (d),  (e)(1),  (e)(4)  (G),  (H),  and  (I)  and 
(0  because  it  consists  of  investigatory  material  compiled  for  law 
enforcement  purposes.  Individual  access  to  these  files  could  impair 
investigations  and  alert  subjects  of  investigations  that  their  activities 
are  being  scrutinized,  and  thus  allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  or  escape  prosecution.  Disclosure 
of  investigative  techniques  and  procedures  and  the  existence  and 
identity  of  confidential  sources  of  information  would  hamper  law- 
enforcement  activity. 

USDA/OGC— 76 

System  name:  Personnel  Suits,  USDA/OGC 

System  location:  Office  of  the  General  Counsel,  Research  and  Op- 
erations Division,  USDA,  Washington,  DC  20250,  and  offices  of 
Regional  Attorneys  and  Attorneys-in-Charge,  OGC,  USDA,  at  the 
following  locations:  Albuquerque,  New  Mexico;  Atlanta,  Georgia; 
Chicago,  Illinois;  Denver.  Colorado;  Harrisburg.  Pennsylvania;  Little 
Rock.  Arkansas;  Milwaukee.  Wisconsin;  Missoula,  Montana;  Ogden. 
Utah;  Portland,  Oregon;  San  Francisco,  California:  Santurce,  Puerto 
Rico;  Shawnee  Mission,  Kansas;  Stillwater,  Oklahoma;  Temple, 
Texas. 

Addresses  of  each  field  office  are  listed  in  the  telephone  directories 
of  the  respective  cities  listed  above  under  the  heading  "United  States 
Government,  Department  of  Agriculture,  Office  of  the  General 
Counsel." 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  USDA,  and  applicants  for  employment  with 
USDA  who  institute  suits  against  USDA,  an  officer  or  employee 
thereof  or  the  United  States,  alleging  a  wrongful  personnel  action 
taken  against  them. 

Categories  of  records  in  the  system:  The  system  consists  of  com- 
plete files  on  individual  suits,  including  personnel  records,  investiga- 
tion reports,  administrative  determinations,  statements  of  witnesses, 
and  agency  reports. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  5596,  7501, 
7511-7512;  42  U.S.C.  2000e-16;  7  CFR  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  (1)  Department 
of  Justice  for  defense  of  personnel  suits  brought  against  USDA,  an 
officer  or  employee  of  USDA,  or  the  United  States;  (2)  the  appropri- 
ate agency,  w hefher  Federal,  State,  local  or  foreign  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing   or    implementing   the   statute,    rule,    regulation    or   order 
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issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
mation available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (3)  a  court,  magistrate  or 
administrative  tribunal,  or  to  opposing  counsel  in  a  proceeding  before 
any  of  the  above,  of  any  record  within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is  sought  ui  the  course  of 
discovery;  (4)  Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retriering.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  Itsted  above. 

Retrievability:  Records  are  indexed  by  name  of  individual  litigant. 

Safeguards:  Records  are  kept  in  a  locked  office 

Retention  and  disposal:  Records  are  maintained  until  case  is  closed 
or  no  longer  needed  or  as  otherwise  provided  m  agency  directives 
and  disposed  of  or  sent  to  appropriate  j^xords  center  in  accordance 
with  such  directives. 

System  manageris)  and  address:  Director.  Research  and  Operations 
Division.  OGC,  L'SDA.  Washington.  DC,  20250.  or  the  appropriate 
Regional  Attorney  or  Attomey-in-Charge  at  the  address  specified 
above. 

Notification  procedure:  Any  individual-  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  Director.  Re- 
search and  Operations  Division.  OGC.  USD.A..  Washington.  DC. 
20250.  or  the  appropriate  Regional  Attorney  or  Attorney-in-Charge 
at  the  address  listed  above.  If  the  specific  location  of  the  record  is 
not  known,  the  individual  should  address  his  request  to  the  Director. 
Research  and  Operations  Division,  who.  if  necessary,  will  refer  it  to 
the  appropriate  field  office.  A  request  for  information  pertaining  to 
an  individual  should  contain:  Name,  address,  and  particulars  in- 
volved 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a  written  request  to  the  appro- 
priate official  referred  to  in  the  preceding  paragraph. 

Contesting  record  pjrocedures:  Same  as  Record  Access  Procedures. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  litigants,  witnesses,  agency  employees,  and  investigative 
personnel. 

USD  A/QIC— 1 
System  name:  Employee  Records,  USDA/OIG 

System  location:  In  the  Headquarters  Office  in  the  Agriciilturc 
Administration  Building,  14th  and  Independence  Avenue  S.W., 
Washington,  DC.  20250,  and  in  the  following  US,  Department  of 
Agricuhure,  Office  of  Inspector  General,  Regional  Offices  and  subof- 
fices; 

GIG  Regional  OfHces 
26  Federal  Plaza,  Room  1707 
New  York.  New  York  10007 
8<)30  Ward  Parkway 
P  O  Box  205 

Kansas  City,  Missouri  64141 
555  Battery  Street.  Room  522 
San  Francisco,  California  941 1 1 
101  South  Main,  Room  324 
Temple,  Texas  76501 
422  Federal  Center  Building 
Hyattsville,  Maryland  20782 
,      1  North  Wacker  Drive.  Room  800 
/'        Chicago.  Illinois  60606 

1447  Peachtree  Street,  N.W..  Room  Wl 
Atlanta,  Georgia  30309 

OIG/Office  of  Audit  .Suboffices 
Federal  Building 
Harrisburg,  Pennsylvania  17108 
Federal  Building 
Marlboro,  Massachusette  01752 
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Federal  Building 

Syracuse,  New  York  13260 

Federal  Office  Bldg. 

Hato  Rey,  Puerto  Rico  00917 

Federal  Building 

Little  Rock,  Arkansas  72201 

P.O  Box  29383 

New  Orleans,  Louisiana  70189 

PO   Box  16393 

Jackson,  Mississippi  39206 

P.O.  Box  15067 

Nashville,  Tennessee  37215 

310  New  Bern  Avenue 

Raleigh,  North  Carolina  27601 

333  Waller  Avenue 

Lexington,  Kentucky  40504 

Box  14153  Main  Post  Office 

St.  Louis,  Missouri  63178 

167  Federal  Building 

Des  Moines,  Iowa  50309 

276  Federal  Building 

Lincoln,  Nebraska  68508 

571  Federal  Building 

St.  Paul,  MinnesoU  55101 

200  North  High  Street 

Columbus,  Ohio  43215 

5610  Crawfordsville  Road 

Indianapolis,  Indiana  46224 

2490  West  26th  Avenue 

Denver,  Colorado  80211 

171 1  Federal  Building 
Portland.  Oregon  97204 

PO   Box  1363 

Huron,  South  Dakota  57350 

135  South  State  Street 

Salt  Lake  City.  Utah  84111 

24,000  Avila  Road 

Laguna  Niguel,  California  92677 

OIG/OFnCE  OF  INVESTIGATION  SUBOFFICES 

US.  Court  House 

Halo  Rey,  Puerto  Rico  00918 

600  Dekalb  Pike 

King  of  Prussia,  Pennsylvania  19406 

310  New  Bern  Avenue  - 

Raleigh,  North  Carolina  27611 

5.105  Executive  Place 

Jackson,  Missis,sippi  39206 

200  North  High  Street 

Columbus,  Ohio  43215 

2460  West  26th  Avenue 

Denver,  Colorado  80211 

24,000  Avial  Road 

Laguna  Niguel,  California  92677 

333  Waller  Avenue 

Lexington,  Kentucky  40504 
Categories  of  individuals  covered  by  the  system:  OIG  temporary  and 
permanent   employees,   former  employees  of  OIG   and   predecessor 
offices,  and  applicants  for  employment. 

Categories  of  records  in  the  system:  These  records  show  personnel 
management  and  work-related  information,  including  position,  title, 
grade,  pay  rate,  pay,  temporary  and  permanent  address,  phone 
number,  performance  evaluations,  promotions,  travel  information,  ac- 
cident reports  and  related  information,  activity  reports,  participation 
in  savings  and  contribution  programs,  availability  for  employment, 
for  assignment,  or  for  transfer,  qualifications,  awards,  hours  worked, 
issuance  of  creidentials,  passports,  and  other  identification,  assignment 
and  accountability  of  property  and  other  things  of  value,  parking 


space   assignments,   training  and   development,   and   special   assign- 
ments.     ' 

.Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.33. 

Routine  uses  of  reconls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  other  agencies  in  the 
Department  and  Executive  Branch  agencies,  such  as  the  Civil  Serv- 
ice Commission,  as  neces.sary.  for  proper  personnel  actioas. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  computer  and  in  file  folders, 
noicb<.H)ks.  and  card  file  boxes. 

Retrievability:  By  name  of  individual  employee.  | 

Safeguartis:  Available  on  official  need-to-know  basis.  Kept  in 
locked  offices  after  office  hours. 

Retention  and  disposal:  Records  are  retained  as  Uwg  as  needed  and 
ihcn  discarded.  Personal  information  that  might  be  considered  de- 
rogatory or  embarrassing  is  burned  when  no  longer  needed. 

System  manageKs)  and  address:  Director,  Personnel  Management 
Staff.  OIG,  U.S.  Department  of  Agriculture,  Washington.  DC. 
20250. 

Notification  procedure:  Inquiries  should  be  addres.sed  to  Director, 
Policy  Liaison  and  Information  Staff.  OIG.  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250. 

Record  access  procedures:  To  gain  access  to  information  in  this 
system,  send  request  to  Director,  Policy.  Liaison  and  Information 
Staff.  OIG.  USDA.  Washington,  DC.  20250 

Contesting  record  procedures:  To  contest  information  in  this  system, 
send  request  to  Director,  Policy,  Liaison  and  Information  Staff.  OIG. 
USDA.  Washington,  DC.  20250. 

Record  source  categories:  The  primary  Information  is  from  the 
individual  employee.  Additional  information  is  provided  by  supervi- 
sors, coworkers,  and  references. 


USDA/OIG— 3 


USDA/OIG— 2 

System  name:  Intelligence  Records,  USDA/OIG 

System  location:  In  the  Headquarters  Office  m  the  Agriculture 
Administration  Building,  14th  and  Independence  Avenue,  S.W., 
Washington,  DC.  20250,  and  in  the  OIG  offices  listed  in  the  system 
of  records  designated  USDA/OIG  — I. 

Categories  of  individuals  covered  by  the  system:  Suspects  and 
unpaid  informants. 

Categories  of  records  in  the  system:  Allegations  again.st  suspects  and 
types  of  information  previously  furnished  by  or  to  be  expected  from 
informants. 

Authority  for  maintenance  of  the  system:  5  U  S  C    301^  7  CFR  2.33 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  for  law 
enforcement  purposes  will  include  referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law  or  of  enforc- 
ing t)r  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  w hen  information 
available  indicates  a  violation  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation,  or  order 
issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  sheets  of  paper  and  index  cards. 

Retrievability:  Retrievable  by  name  of  indi\  idual  subject. 

Safeguards:  Available  on  an  official  necd-to-knovv  basis  and  kepi  in 
locked  storage  when  not  in  use. 

Retention  and  disposal:  Kept  indefinitely  and  continually  updated; 
oui-of-dale  material  is  burned. 

System  manager($)  and  address:  Director,  Security  and  Special  In- 
vestigations Division,  Office  of  the  Inspector  General,  Washington, 
DC.  20250.  Inquiries  and  requests  should  be  addres.sed  to:  Director. 
Policy,  Liaison  and  Information  Staff,  USDA/OIG,  Washington, 
D  C.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  from  the  provisions  of  sections  (cM3),  (d),  (eXD. 
(eK4)  (G).  (H),  and  (1)  and  (0  pursuant  to  5  U.S.C.  552a(k)(2)  as 
investigatory  material  compiled  for  law  enforcement  purposes.  This 
exemption  is  conUined  in  7  CFR   1.123,  40  Fed    Reg    45103  (1975). 


System  name:  Investigative  Files  and   Subject/Title  Index,   USDA/ 
OIG 

System  location:  In  the  Headquarters  Office  in  the  Agriculture 
Administrative  Building,  14th  and  Independence  Ave.,  SW.,  Wash- 
ington, t).C.  20250,  and  in  the  OIG  offices  set  forth  in  the  system  of 
records  designated  USDA/OIG. 

Except  for  inadvertent  errors,  all  entries  in  regional  office  indexes 
are  duplicated  in  the  Headquarters  index.  Thus  the  Headquarters 
index  is  the  only  complete  index  in  OIG.  The  Headquarters  files  also 
contain  a  copy  of  every  investigative  report,  but  not  the  correspon- 
dence in  all  cases.  Older  investigative  files  of  each  OIG  office  may 
have  to  be  retrieved  from  Federal   Records  Centers  when  needed. 

Categories  of  individuals  covered  by  the  system:  The   individual  , 
names   in   the   OIG    index   fall    into   one   or   more   of  the   following 
categories: 

Subjects.  These  are  applicants  for  OIG  employment  or  individuals 
against  whom  allegations  of  wrongdoing  have  been  made.  In  some 
instances,  these  individuals  have  been  the  subjects  of  investigations 
conducted  to  establish  whether  allegations  were  true.  In  other  in- 
stances, the  allegations  were  deemed  too  frivolous  or  indefinite  to 
warrant  inquiry. 

Principals.  These  are  individuals  who  are  not  named  subjects  of 
investigative  inquiries,  but  may  be  responsible  for  alleged  violations. 
For  example,  the  president  of  a  firm  alleged  to  have  violated  laws  or 
regulations   would   likely   be   individually   listed   in   the  OIG   index. 

Complainants.  These  are  individuals  who  allege  wrongdoing,  mis- 
management, or  unfair  treatment  relating  to  USDA  employees  and/ 
or  programs. 

Others.  These  are  all  other  individuals  closely  connected  with  a 
matter  of  investigative  interest  or  whose  names  have  been  checked 
through  the  index  to  determine  whether  they  were  of  record.  Among 
these  names  are  those  of  people  who  are  connected  with  a  matter 
only  in  that  they  have  shown  unusual  interest  in  having  allegations 
investigated  or  in  learning  the  results  of  investigation.  Also  included 
in  rtie  index  arc  the  names  of  persons  on  the  Department  of  Justice 
crime  list. 

Categories  of  records  in  the  system:  The  OIG  Subj»;t/Title  Index 
and  Investigative  Files  consist  of: 

1  Index  cards  and/or  a  microfiche  index  filed  alphabetically  by  the 
names  of  individuals,  organizations,  and  firms  with  a  separate  card  or 
line  items  for  each;  dates  of  entries  made  into  the  index  or  dates  of 
materials  containing  information  about  the  named  subjects;  and  iden- 
tification of  the  OIG   file  or  files  containing  information  on  that 

subiect.  ^  ,_       r        u 

2  Files  containing  bound  sheets  of  paper  or  microfiche  of  such 
sheets  from  investigative  and  other  reports,  correspondence,  and  in- 
formal notes  and  notations  concerning  (a)  one  investigative  matter  or 
(b)  a  number  of  incidents  of  the  same  stirt  of  alleged  violation  or 
irregularity. 

If  such  information  was  available  when  an  index  card  or  line  item 
was  made,  the  card  or  microfiche  on  an  individual  will  include  the 
individuafs  address,  date  of  birth,  and  Social  Security  number. 

3.  Where  investigation  is  being  or  will  be  conducted,  but  has  not 
been  completed,  various  case  management  recoras.  investigators 
notes,  statements  of  witnesses,  and  copies  of  records.  These  are 
contained  on  index  slips  or  cards  and  sheets  of  paper  located  in  an 
OIG  office  or  in  the  possession  of  the  OIG  investigator.  Certain 
management  records  are  retained  after  the  investigation  report  is 
released  as  a  means  of  following  action  taken  on  the  ba.sis  of  the  OIG 
investigative  report. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301.  7  CFR  2.33. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  use  for  law 
enforcement  purposes  will  include  referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility for  investigating  or  prosecuting  a  violation  of  law  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  information 
available  indicates  a  violation  or  potential  violation  of  law.  whether 
civil,  criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  OIG  Subject/Title  Index  Consists  of  3  inch  by  5  inch 
cards  or  microfiche  line  items  stored  in  steel  cabinets.  The  investiga- 
tive files  are  stored  in  steel  lektrieve^a(bincts. 
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Retrievability:  The  cards  or  line  items  are  arranged  alphabetically, 
and  each  card  or  line  item  identifies  one  or  more  OIG  investigative 
case  files  or  administrative  files  arranged  numencally  by  file  number. 
but  not  individually  identifiable. 

Safeguards:  These  records  are  available  within  USDA  and  to  other 
in  the  Executive  Branch  only  upon  proper  identification  and  a  need- 
to-know  and  are  kept  in  a  limited-access  area  during  normal  duty 
hours  and  in  a  locked  office  after  duty  hours. 

Retention  and  disposal:  The  cards  or  line  items  are  kept  indefinitely 
and  investigative  case  files  are  maintained  for  30  years.  Certain  inves- 
tigative case  files  of  unusual  significance  are  also  kept  indefinitely. 
Administrative  files  are  kept  for  five  years. 

System  managers)  and  address:  Director.  Budget  and  Management 
Staff,  Office  of  the  Inspector  General.  U  S.  Department  of  Agricul- 
ture. Washington.  DC.  20250. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  from  the  provisions  of  sections  (cK3),  (d),  (eXD. 
(eH4KG),  (H).  and  (I)  and  (0  pursuant  to  5  US  C.  552a  (kK2)  and 
(kX^)  as  investigatory  material  compiled  for  law  enforcement  pur- 
poses or  compiled  solely  for  determining  suitability,  eligibility  or 
qualifications  for  Federal  civilian  employment.  This  exemption  is 
contained  in  7  CFR  1.123.  40  Fed.  Reg.  45103  (l')75). 

USDA/OIC— 4 

System  name:  Liaison  Records.  USDA/OIG 

System  location:  Headquarters  Office  in  the  Agriculture  Adminis- 
tration Building.  14th  and  Independence  Avenue.  S.W.,  Washington, 
DC.  20250.  and  in  the  OIG  offices  set  forth  in  the  system  of  records 
designated  USDA/OIG- 1 

Categories  of  individuals  covered  by  the  system:  Employees  or  offi- 
cials of  Federal.  State,  and  local  governmental  agencies 

Cateftories  of  records  in  the  system:  Such  information  as  name,  title, 
address,  phone  number,  and  type  of  assistance  previously  given  or 
interest  previously  shown  or  expected 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.33 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosed  to  other  investi- 
gative agencies  (eg,  FBI.  Secret  Service.  IRS)  to  ccwrdinate  investi- 
gative efforts  or  for  those  agencies  to  use  in  their  independent  inves- 
tigations and  to  facilitate  referral  of  OIG  investigative  information  to 
other  Executive  Agencies  that  have  an  official  interest. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Index  cards  and  sheets  of  paper 
Retrievability:  By  name  of  person  and  Agency 
Safeguards:  Information  usually  obtained  from  public  records  and 
available  to  OIG  employees  and  to  others  on  request 

Retention  and  disposal:  Information  is  kept  indefinitely  and  dis- 
posed of  when  updated.  Out-of-date  information  is  discarded. 

System  manager<s)  and  address:  Director.  Budget  and  Management 
Staff,  Office  of  the  Inspector  General,  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250 

Notification  procedure:  Inquiries  and  requests  should  be  addressed 
to  Director.  Policy,  J,iaison  and  Information  Staff.  Office  of  the 
Inspector  General.  U.S.  Department  of  Agriculture.  Washington. 
DC.  20250 

Record  access  procedures:  To  gain  access  to  information  in  this 
system,  send  request  to  Director.  Policy.  Liaison  and  Information 
Staff. 

Contesting  record  procedures:  To  contest  information  in  this  system, 
send  request  to  Director.  Policy,  Liaison  and  Information  Staff. 

Record  source  categories:  Public  documents  and  directories  and 
previous  contacts  with  individuals  listed. 

USDA/OIG— 5 
System  name:  Management  Information  and  Data  Analysis  System. 
USDA/OIG 
System  location:  Computer  files  are  maintained  on  the  Computer 
Sciences  Infonet  System  with  main  offices  at  650  North  Scpulveda, 
El  Segundo.  California.  Source  documents  and  printouts  are  kept  in 
the  Headquarters  Office.  Office  of  Audit.  Administration  Building. 
14th  and  Independence  Avenue.  S.W..  Washington.  DC.  20250  and 
in  the  OIG  regional  offices  listed  in  the  system  of  records  designated 
as  USDA/OIG— I  (with  the  exception  of  that  in  New  York). 


Categories  of  individuals  covered  by  the  system:  OA  professional 
employees. 

Categories  of  records  in  the  system:  USDA/OA  Management  Infor- 
mation and  Data  Analysis  System  provides  OA  Management  with  a 
wide  range  of  information  on  OA  operations  including  data  that  can 
be  used  to  evaluate  the  job  performance  of  all  OA  professional 
employees.  The  system  identifies  individual  audit  assignments  of  em- 
ployees and  provides  information  on  their  use  of  direct  and  indirect 
time;  significant  dates  relating  to  the  audit  such  as  starting  date,  exit 
conference  date,  and  report  release  date;  the  number  and  significance 
of  audit  findings  and  the  identity  of  all  the  professionals  who  partici- 
pated in  the  assignment. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.81 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  upon  request  to 
the  General  Accounting  Office  for  reviewing  OA  operations.  Disclo- 
sure may  also  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  discs  and/or  magnetic  tape. 
Retrievability:  Information  in  the  system  can  be  retrieved  by  OA 
Headquarters  and   by   the  applicable   inputting   region   listed  above. 
Retrieval   can   be   audit,   report   number,   employee   social   security 
number,  and  geographic  location. 

Safeguards:  Normal  computer  security  is  maintained  over  access  to 
discs  and  magnetic  Upes.  Print-outs  are  available  within  USDA  as 
necessary  and  are  kept  under  lock  when  not  in  use.  Source  docu- 
ments are  kept  in  file  cabinets  in  the  offices  listed  above. 

Retention  and  disposal:  Discs  and/or  magnetic  tapes  are  cleared, 
retired  or  destroyed  when  no  longer  useful  in  accordance  with  Gen- 
eral Services  Administration  and  USDA  retirement  and/or  destruc- 
tion schedules. 

System  manager<s)  and  address:  Director,  Office  of  Audit.  Office  of 
the  Inspector  General.  US.  Department  of  Agriculture,  Washington, 
DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  Director.  Policy, 
Liaison  and  Information  Staff,  USDA/OIG,  Washington,  DC. 
20250.  A  request  .for  information  pertaining  to  an  individual  should 
contain:  Name,  address,  and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  Direc- 
tor, Policy.  Liaison  and  Information  Staff. 

Contesting  record  procedures:  Same  as  access  procedures  described 
above. 

Record  source  categories:  Information  in  the  system  comes  entirely 
from  OA  employees.  i 

USDA/OIG— «       f 
System  name:  Audit  Information  System,  USDA/OIG 

System  location:  Records  included  in  this  system  may  be  located  at 
audit  sites  throughout  the  United  States  or  at  any  of  the  Department- 
al Computer  Centers.  The  Departmental  Computer  Centers  are;  (1) 
Washington  Computer  Center,  12th  and  Independence  Avenue,  S.W., 
Washington.  DC.  20250;  (2)  New  Orleans  Computer  Center,  P.O. 
Box  60900.  New  Orleans.  Louisiana  70160;  (3)  Kansas  City  Computer 
Center  PO  Box  205,  Kansas  City,  Missouri  64141;  (4)  St.  Louis 
Computer  Center.  1520  Market  Street.  Room  3441.  St.  Louis.  Missou- 
ri 63103;  (5)  Fort  Collins  Computer  Center,  3825  East  Mulberry 
Street.  Fort  Collins.  Colorado  80521. 

Categories  of  individuals  covered  by  the  system:  This  system  em- 
ploys temporary  data  sets,  computer  printouts  and  other  audit  rec- 
ords obtained  from  USDA  agencies.  non-Federal  sources  and  Federal 
agencies  other  than  USDA.  Individuals  covered  by  these  records  are 
participants  in  programs  administered  and/or  funded  by  the  Depart- 
ment of  Agriculture,  or  USDA  employees. 

Categories  of  records  in  the  system:  The  system  may  contain,  for 
short  periods  of  time,  various  categories  of  records  relating  to  admin- 
istration of.  or  individual  participation  in.  USDA  programs.  For 
example,  the  categories  of  records  may  relate  to  the  Department's 
farm.  food,  loan  and  research  programs,  and  to  payroll  records  of 
USDA  employees. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.81. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  routinely  used 
for  analysis  during  the  course  of  audits  conducted  by  the  USDA 
Office  of  Audit.  As  a  result  of  this  analysis,  information  may  be 
provided  to  the  Agriculture  agency  having  program  responsibility, 
the  USDA  Office  of  Investigation,  the  non-Federal  entity  responsible 
for  operating  the  program,  other  Executive  Branch  audit  agencies, 
the  General  Accounting  Office,  the  Department  of  Justice,  other  law 
enforcement  agencies,  and  the  Congress. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  stored  electronically  on  computer  direct 
access  storage  devices  or  magnetic  tape,  and  in  computer  printouts 
and  other  audit  records. 

Retrievability:  Electronically  stored  information  may  be  retrieved 
using  standard  audit  software  analysis  and  retrieval  packages  and  is 
limited  only  by  the  data  elements  maintained  in  the  data  set.  This 
information  may  be  transmitted  and  received  using  standard  telepro- 
cessing procedures.  Data  elements  may  include  such  information  as 
an  individual's  name,  address,  social  security,  employee  identification, 
case  or  farm  number,  and  specific  information  about  the  individual's 
program  participation  or  employment.  Information  located  in  com- 
puter printouts  and  other  audit  records  may  be  retrieved  manually 
while  audits  are  in  process. 

Safeguards:  Normal  computer  security  is  maintained  over  access  to 
electronically  encoded  data.  Computer  printouts  and  other  audit  rec- 
ords are  protected  in  accordance  with  the  sensitivity  of  data  con- 
tained therein. 

Retention  and  disposal:  Electronically  encoded  data  is  seldom  re- 
tained for  more  than  six  months.  It  is  then  destroyed  either  by 
degaussing  or  overwriting  the  computer  media.  Computer  printouts 
and  manually  prepared  audit  records  may  be  incorporated  into  audit 
files  where  they  are  retrievable  only  by  audit  number  or  report  title 
Audit  files  are  retained  in  accordance  with  General  Services  Admin- 
istration retirement  and/or  destruction  schedules.  Computer  printouts 
not  incorporated  into  audit  files  are  destroyed. 

System  manageris)  and  address:  The  system  managers  are  the 
USDA  Office  of  Audit  Regional  Directors  in  whose  geographical 
areas  the  audit  sites  and  Departmental  Computer  Centers  are  located. 
These  are  as  follows:  (1)  Regional  Director,  Northeast  Region,  Office 
of  Audit.  U.S.  Department  of  Agriculture,  Room  422,  Federal  Build- 
ing. Hyattsville,  Maryland  20782  (Washington  Computer  Center);  (2) 
Regional  Director,  Southeast  Region,  Office  of  Audit.  U.S.  Depart- 
ment of  Agriculture,  1447  Peachtree  Street.  N  E..  Room  900,  Atlan- 
ta. Georgia  30309;  (3)  Regional  Director,  Midwest  Region,  Office  of 
Audit.  U.S.  Department  of  Agriculture.  I  North  Wacker  Drive, 
Chicago.  Illinois  60606;  (4)  Regional  Director,  Southwest  Regioiv, 
Office  of  Audit,  U.S.  Ejiepartment  of  Agriculture,  Federal  Office 
Building— Room  324,  101  South  Main  Street,  Temple,  Texas  76501 
(New  Orleans  Computer  Center);  (5)  Regional  Director,  Great  Plains 
Region,  Office  of  Audit,  U.S.  Department  of  Agriculture,  8930  Ward 
Parkway,  P.O.  Box  205,  Kansas  City,  Missouri  64141  (Kansas  City 
and  St.  Louis  Computer  Centers);  (6)  Regional  Director,  Western 
Region.  Office  of  Audit,  U.S.  Department  of  Agriculture,  Room  522 
Customs  House,  555  Battery  Street,  San  Francisco.  California  94111 
(Fort  Collins  Computer  Center). 

Notification  procedure:  Any  individual  may  request  information 
contained  in  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  that  individual  by  contacting 
the  system  manager.  The  individual  is  reminded  that  this  system  of 
records  is  temporary  and  usually  is  accessible  only  while  an  audit  of 
a  particular  program  or  activity  is  in  process.  Tlie  period  of  accessi- 
bility normally  ranges  from  one  month  to  approximately  six  months, 
depending  on  the  type  of  audit  and  the  use  made  of  the  information. 
Any  request  for  information  pertaining  to  an  individual  should  con- 
tain that  person's  name,  address,  the  USDA  program  the  individual  is 
participating  in.  any  pertinent  identification  number  such  as  a  case 
number,  and  the  particular  information  requested.  Proof  of  identity 
and/or  authorization  to  access  will  be  required. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  that  person  by  submitting  a  written  request  to  the 
system  manager.  If  the  specific  location  of  a  record  is  unknown,  the 
request  should  be  sent  to  (he  Director,  Policy,  Liaison  and  Informa- 
tion Staff.  USDA/OIG.  Washington.  DC.  20250. 

Contesting  record  procedures:  These  inquiries  also  should  be  sent  to 
the  system  manager. 


Record  source  categories:  Information  contained  in  this  system  of 
records  is  obtained  mainly  from  USDA  agencies  and  State  and  local 
governments  that  administer  USDA  programs  on  a  cooperative  basis, 
and  may  be  obtained  from  other  grantees  and  program  participants, 
and  other  Federal  agencies. 

Information  generally  relates  to  a  USDA  program  or  activity 
which  is  being  audited.  Upon  conclusion  of  the  audit,  the  information 
is  either  destroyed,  returned  to  the  originator,  or  stored  in  an  audit 
file  from  which  information  about  individuals  cannot  be  retrieved 
without  manual  search. 

USDA/O&F— I 

System  name:  Administrative  Billings  and  Collections,  USDA/O&F 
System  location:  USDA,  Office  of  Operations  and  Finance,  Nation- 
al Finance  Center.  New  Orleans.  Lousiana  70160 

Categories  of  individuals  covered  by  the  system:  Individuals  (USDA. 
former  USDA  or  non-USDA  employees)  who  are  indebted  to  the 
Department  for  any  reason.  Some  examples  of  indebtedness  arc:  lost 
or  damaged  property,  salary  overpayments,  outstanding  travel  ad- 
vances, violations  of  transfer-of-station  agreements,  and  misuse  of 
Federal  facilities. 

Categories  of  records  in  the  system:  The  automated  system  estab- 
lishes a  master  file  containing  debtors  name,  address,  social  security 
number,  or  assigned  vendor  number,  amount  of  indebtedness,  amount 
of  current  collection  and  amount  of  total  billing.  After  a  short  while 
these  records  are  transferred  to  a  history  file  for  inquiry  use. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.75 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ( 1 )  Forwarded  to  another 
agency  when  a  USDA  employee  accepts  employment  with  such 
agency;  (2)  Referred  to  the  General  Accounting  Office  for  review  in 
cases  involving  possible  fraud.  "Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congres.sional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape  files  and  in  file 
folders  at  the  National  Finance  Center  addressed  above. 

Retrievability:  Records  are  indexed  by  social  security  number  or 
equivalent  identifying  number  in  case  of  non-USDA  employees. 

Safeguards:  File  folders  are  kept  in  locked  cabinets.  Magnetic  Upe 
files  are  in  locked  computer  room  and  library  which  can  be  accessed 
by  authorized  personnel  only. 

Retention  and  disposal:  Master  history  magnetic  tape  files  are  re- 
tained indefinitely.  Manual  records  are  transferred  for  storage  and 
disposition  by  the  Federal  Records  Center  in  accordance  with  Gener- 
al Services  Administration  regulations. 

System  manageris)  and  address:  Director,  National  Finance  Center, 
Office  of  Operations  and  Finance,  USDA,  New  Orleans,  Louisiana 
70160 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  sytem  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  be  in 
writing  and  should  contain:  name,  address,  social  security  number 
and  particulars  involved  (i.e.,  dates  of  claims,  copies  of  correspon- 
dence, etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him.  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  pnxcdures  for  contesting  a  record  in  the  system  which 
pertains  to  him,  by  submitting  a  written  request  to  the  System  Man- 
ager. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  USDA  employees,  former  USDA  employees,  non-USDA 
employees,  agency  claimants,  and  USDA  or  other  investigation  per- 
sonnel. 

USDA/OAF— 2 

System  name:  Employee  Travel  and  Transportation  System.  USDA/ 
O&F 
System  location:  USDA,  Office  of  Operations  and  Finance,  Nation- 
al Finance  Center,  New  Orleans,  Louisiana  70160 
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'   ^.tttwries  of  individuals  covered  by  the  system:  Individuals  who  Retrievability:   Records  are  indexed   primarily  by  social  security 

have  K  advanced  to  them  for  ofT.c.al  travel  use.  individuals  who  number  of  the  md.v.dual  cashier   alternate  cashier,  or  chief  of  field 

have  U  S.  Government  Transportation  Requests  assigned  to  them  for  party;  and  secondarily  by  imprest  fund  number. 

use  in  purchasing  tickets  to  be  used  for  official  travel  and  individuals  Safeguards:  Records  are  kept  in  a  locked  room,  to  be  accessed  by 

who  perform  official  USDA  Travel  and  are  reimbursed  with  Gov-  authonzed  personnel  only. 

ernment  Funds  are  included  in  this  system.  Retention  and  disposal:  Records  will  be  retained  indefinitely. 

Categories  of  records  in  the  system:  This  system  consists  of  com-  System  manaaerts)  and  address:  Director.  National  Finance  Center. 

plete  files  on  advances  to  and  repayments  by  individuals,  assignment  '^^  ^^  Operations  and   Finance.  USDA,   P.O.   Box  60.000,   New 

and  use  of  Government  Transportation  Requests  by  individuals,  and  Orleans   Louisiana  70160 

payments  for  official  travel  to  individuals.  Notification   procedure:   Any   individual   may   request   information 

Authority  for  maintenance  of  the  system:  5  U  b.L.  JUi;  /  ^rK  ^./j  regarding  this  system  of  records,  or  ascertain  whether  the  system 

Routine  uses  of  records  maintained  in  the  system,  including  catego-  contains  records  pertaining  to  him  from  the  System  Manager.  The 

ries  of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made  request  should  be  in  writing  and  should  contain;  name,  address,  social 

to  a  congressional  office  from  the  record  of  an  individual  in  response  security  number  and  particulars  involved  (i.e.,  date  and  type  of  docu- 

to  an  inquiry  from  the  congressional  office  made  at  the  request  of  „,£„,  j^  question,  etc.). 

that  individual  "  Record  access  procedures:  Any  individual  may  obtain  information 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and  ^^   prix;edures   for   gaining   access   to  a   record   in   the   system   that 

disposing  of  records  in  the  system:  pertains  to  him  by  submitting  a  written  request  to  the  System  Man- 
Storage:  Records  are  maintained  on  computer  tapes  and  disks  at  ager. 

the  National  Finance  Center  addressed  above.  Contesting  record  procedures:  Any  individual  may  obtain  informa- 

Retrie»ability:  Records  are  indexed  by  Social  Security  Number  and  tion  on  procedures  for  contesting  a  record  in  the  system  'hat  pertains 

by  name  of  md.vidual  «o   him    by   subm.ttmg   a   written   request   to   the   System   Manager. 

Safemiards-  Limited  access  by  authorized  personnel  with  the  infor-  Record  source  categories:   Information   in   this  system   is  derived 

maho^eeTed  to  gain  -cess  m'o  the  system"^  from   documents   submitted   by   USDA   agencies   and    the   Treasury 

...           L                              .                 -„.,;^^^  Disbursing  Office.  Kansas  City,  Kansas. 

Retention  and  disposal:  Master  history  magnetic  tapes  are  retained  » 

indefinitely.  Manual  records  are  transferred  for  storage  and  disposi-  USDA/OAF— 4 

tion  by  the  Federal   Records  Center  in  accordance  with  General  System  name:  Uniform  Allowance  System,  USDA/O&F. 

Services  Administration  regulations.                ^,    .       ,  ^.             ^,  System  location:  USDA.  Office  of  Operations  and  Finance.  Nation- 
System  manager(s)  and  address:  Director.  National  Finance  Center,  ^j  finance  Center.  New  Orleans,  Louisiana. 

Office  of  Operations  and  Finance,  USDA.  PO.  Box  60.000.  New  ^               ^^  .^^.^.^^^  ^^^^^^  ^^  ^^^  ^^^^^^_  ^„  ^^^^  ^^p,^^ 

Orleans.  Louisiana  70 160                                                           .   ,           .  ees  entitled  to  and  receiving  allowances  for  uniforms  required  in  their 

Notification   procedure:   Any   individual    may    request    intormation  ^^^j^ 

recardine  this  system  of  records,  or  information  as  to  whether  the  ...  -t-l-  .  •  .    „<•  „ 

Scontmnsr«:oTds  pertaining  to  him  from  the  System  Manager.  Categories  of  records  in  the  system:  This  system  consists  of  com- 

sysiem  comains  rctuius  j»c  ia       *.    ..   .^     ,              u             r         7  plete  files  on  advances,  accruals  and  payments,  to  individuals  within 

Record  access  procedures:  Any  individual  may  obtain  information  J-^^  Department,  for  uniform  allowances, 

as  to  the  procedures  for  gaming  access  to  a  record  m  the  system  »      '   .,    ,          .  .               ,  ,u»  ,„.«„-..  <;  ii  q  r    ini    7  rFR  ?  7") 

which  pertains  to  him,  by  submitting  a  written  request  to  the  System  Authority  for  maintenance  of  the  system:  5  US  C.  301.  7  CFR  2  75. 

Manager.  Routine  uses  of  records  maintained  in  the  system,  including  catego- 

Contesting  record  procedures:  Any  individual  may  obtain  informa-  ries  of  users  and  the  purposes  of  such  uses:  None. 

lion  as  to  the  procedures  for  contesting  a  record  in  the  system  which  Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 

pertains  to  him.  by  submitting  a  written  request  to  the  System  Man-  disposing  of  records  in  the  system: 

ager.  Storage:  Records  and  maintained  on  computer  tapes  and  disks  at 

Record  source  categories:  Information  in  this  system  comes  primar-  ,|,e  National  Finance  Center  addressed  above, 

ily   from   individuals   that   request   advances   prior  to  travel,   submit  Retrievability  Records  are  indexed  by  Social  Security  Number  and 

Travel   Vouchers   for   reimbursement    after   travel    is   performed   or  ^v  name  of  individual 

request  Government  Transportation  Requests  for  use  m  purchasing  "'                .     .           1              u        .u         a                =i  o„^  ,,,ccu,r^rr<c 

passenger   tickets.    Some  of  the  information   is  obtained   from   the  Safeguards:  Limited  access  by  authonzed  personnel  and  pa.sswords 

payroll  and  personnel  systems  maintained  by  the  National   Finance  on  the  Data  Base. 

Center.  Retention  and  disposal:  Master  history  magnetic  tapes  are  retained 

iicnA/rtAF     1  indefinitely.  Manual  records  are  transferred  for  storage  and  disposi- 

usuA/u«r— J  j.^^  ^^  ^^^  Federal   Records  Center  in  accordance  with  General 

System  name:  Imprest  Fund  Payment  System.  USDA/O&F  Services  Administration  regulations. 

System  location:  USDA.  Office  of  Operations  and  Finance.  Nation-  System  manageris)  and  address:  Director,  National  Finance  Center, 

al  Finance  Center,  New  Orleans,  Louisiana  70160  Office  of  Operations  and  Finance,  USDA,  New  Orleans,  Louisiana 

^          Categories  of  individuals  covered  by  the  system:  All  USDA  imprest  70160. 

cashiers  and  alternates  and  USDA  employees  designated  as  chiefs  of  Notification   procedure:   Any   individual   may   request   information 

field  party.  regarding  this  system  of  records,  or  information  as  to  whether  the 

Categories  of  records  in  the  system:  The  automated  system  estab-  system  contains  records  pertaining  to  him  from  the  Director,  Nation- 

lishes  master  files  containing  the  name,  social  security  nun^ber,  em-  al  Finance  Center,  Office  of  Operations  and  Finance,  USDA,  P.O. 

ployment  address  and  telephone,  and  amount  of  advance  for  each  Box  60,000,  New  Orleans,  Louisiana  70160. 

cashier,  alternate  cashier  and  chief  of  field  party.  It  also  includes  Record  access  procedures:  Any  individual  may  obtain  information 
records  of  disbursements,  reimbursements,  accountability  reports  and  ^  ,q  ^^^g,  procedures  for  gaining  access  to  a  record  in  the  system 
verification  and  audit  of  funds.  which  pertains  to  him  by  submitting  a  request  to  the  System  Man- 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.75  ager. 

Routine  uses  of  records  maintained  in  the  system,  including  catego-  Contesting  record  procedures:  Any  individual  may  obtain  inforrna- 

ries  of  .users  and  the  purposes  of  such  uses:  Referral  to  the  Treasury  tion  as  to  the  procedures  for  contesting  a  record  in  the  system  which 

Disbursing  Office,  Kansas  City.  Kansas,  for  approval  and/or  payment  pertains   to   him   by   submitting   a   request   to   the   System   Manager, 

and  internal.  "Disclosure  may  be  made  to  a  congressional  office  from  Record  source  categories:  Information  in  this  system  comes  primar- 

the  record  of  an  individual  in  response  to  an  inquiry  from  the  con-  jjy  f^^^  individuals  that  request  payments  of  uniform  allowances. 

gressional  office  made  at  the  request  of  that  individual."  llcnA/n*F 5 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and  ^    ,     ,     vi         jc          a^  oaa  ^    ii«r>A/ 

disposing  of  records  in  the  system:  System  name:  Deban-ed.  Ineligible  and  Suspended  Bidders,  USDA/ 

Storage:  Records  are  maintained  on  microfilm  cartridges,  magnetic  „,^.             j-               »j. 

disks,   magnetic   tape,   microfiche,  and  to  a  limited  degree,  in  file  System  location:  Office  of  Operations  and  Finance.  Administrative 

folders.  Services,   Procurement   Division,  USDA, -Washington,  DC.   20250. 
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Categories  of  individuals  covered  by  the  system:  Individuals  who.  as 
principles  or  responsible  employees  of  companies  contracting  with 
USDA  or  other  Federal  agencies,  have  committed  or  are  suspected 
of  having  committed  illegal  or  irresponsible  acts  in  connection  with 
the  performance  of  those  contracts. 

Categories  of  records  in  the  system:  The  system  consists  of  files  on 
companies  and  their  principle  owners,  officers  or  responsible  employ- 
ees. The  files  contain  correspondence  relating  to  the  performance  of 
individuals  and  their  companies  under  government  contracts. 

Authority  for  maintenance  of  the  system:  41  CFR  1-1.602  and  4- 
1.602. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Publication  of  the  De- 
barred. Ineligible  and  Suspended  List  for  distribution  to  USDA  and 
other  Federal  purchasing  officers.  2.  Referral  to  the  appropriate 
agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record  within  this  system  when  infor- 
'tnation  available  indicates  a  violation  or  potential  violation  of  law. 
wiiether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  rule,  regula- 
tion or  order  issued  pursuant  thereto.  3.  Referral  to  a  court,  magis- 
trate or  administrative  tribunal,  or  to  opposing  counsel  in  a  proceed- 
ing before  any  of  the  above,  of  any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding,  or  which  is  sought  in  the 
course  of  discovery.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  froin 
the  congressional  office  made  at  the  request  of  that  individual." 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  address 
above. 

Retrievability:  Records  are  indexed  by  date  and  company  or  indi- 
vidual name. 

Safeguards:   Records  are  maintained   in  metal  filing  cabinets  with 
access  limited  to  those  requiring  the  information  for  official  purposes. 
Retention  and  disposal:  Records  are  sent  to  Federal  Records  Cen- 
ters approximately  3  years  after  the  close  of  a  case  and  are  destroyed 
approximately  2  years  thereafter. 

System  manager(s)  and  address:  Director.  Office  of  Operations  and 
Finance.  United  Slates  Department  of  Agriculture.  Washington,  DC. 
20250 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  \Aliether  the 
system  contains  records  pertaining  to  him  from  the  Chief,  Procure- 
menl  Division,  Administrative  Services,  Office  of  Operations  and 
Finance,  United  States  Department  of  Agriculture.  Washington.  DC. 
20250.  Telephone  202-447-7527.  A  request  for  information  pertaining 
to  an  individual  should  contain:  Name;  address;  company  name;  date 
of  debarment;  ineligibility  or  suspension  date  or  date  of  last  corre- 
spondence. 

Record  access  procedures:  Any  individual  miiy  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  Direc- 
tor. Office  of  Operations  and  Finance. 

Contesting  record  procedures:  Any  individual  may  obtain  inforrna- 
tion  as  to  the  procedures  for  contesting  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  Director. 
Office  of  Operations  and  Finance. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  agency  employees,  other  Federal  agencies.  law  enforcement 
officials  or  judicial  officers. 

USDA/O&F— 6 
System  name:  Parking  applications.  USDA/O&F 

System  location:  Office  of  Operations  and  Finance,  Room  1 566-S, 
Administrative  Services.  Facilities  Management  Division.  USDA. 
Washington.  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  for  parking  privileges. 

Categories  of  records  in  the  system:  The  system  consists  of  parking 
applicant's  names,  agencies,  social  security  numbers  and  home  ad- 
dresses. 

Authority  for  maintenance  of  the  system:  FPMR  101-20.117. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  No  disclosures  outside 
USDA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  in  unlocked  file  drawer. 
Retrievability:  Records  are  retrievable  by  name. 
Safeguards:  Stored  in  (jbvernment  office  building  with  security 
guards. 

Retention  and  disposal:  Retain  for  twelve  months  after  submission 
of  application  and  then  dispose. 

System  managerCs)  and  address:  Chief,  Facilities  Management  Divi- 
sion Administrative  Services,  Office  of  Operations  and  Finance. 
USDA.  Room  1 566-S,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  persons  listed  under 
system  manager(s).  Office  of  Operations  and  Finance,  USDA,  Wash- 
ington, DC.  20250,  telephone  (202)  447-5225. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  system 
manager. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Employees  who  file  applications. 
USDA/O&F— 7 
System  name:  Secretary's  Controlled  Correspondence,  USDA/O&F. 
System    location:    Executive    Correspondence    and    Records    Unit, 
Budget  and  Executive  Services,  Office  of  Operations  and  Finance, 
Room  123-W,  USDA,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  Cabinet  Members, 
USDA  officials  and  members  of  the  public. 

Categories  of  records  in  the  system:  Answers  to  request  for  policy 
statements,  complaints,  thank  you  notes,  request  for  assistance,  etc. 
Authority  for  maintenance  of  the  system:  5  U  S.C.  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  ai'e  disclosed  to 
the  General  Accounting  Office  for  the  purpose  of  investigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:       ..  « 

Storage:  Filed  in  rotary  files.  | 

Retrievability:  Records~a<;e  retrieved  by  name  of  individual  who 
responded  to  requests.  >«v.^^^ 

Safeguards:  Records  are  kept  mVooms  locked  in  non-work  hours. 
During  work  hours  the  records  are  under  visual  control  of  Secre- 
tary's Records  employees. 

Retention  and  disposal:  Records  are  retained  indefinitely. 
System  manager(s)  and  address:  Head.  Executive  Correspondence 
and  Records  Unit.  Budget  and  Executive  Services.  Office  of  Oper- 
ations and  Finance.  Room  123-W.  USDA.  Washington.  DC.  20250. 
Notification  procedure:  Any  individual  may  request  information 
regarding  the  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  persons  listed  under 
system  manager(s).  Office  of  Operations  and  Finance.  USDA.  Wash- 
ington. D.C.  20250,  telephone  (202)  447-3337. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  system 
manager. 

Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  by  using  the  same  procedures  as  those  for  requesting 
access. 

Record  source  categories:  Members  of  the  public.  Cabinet  Members 
and  USDA  officials. 

USDA/OP— 1 
System  name:  Personnel  and  Payroll  System  for  USDA  employees. 
USDA/OP. 
System  location:  Office  of  Personnel.  USDA.  Washington.  DC; 
the  National  Finance  Center.  P.O.  Box  60,000,  New  Orleans.  Louisi- 
ana; and  the  personnel  Offices  at  the  following  locations: 


UMI 
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ALABAMA  Soil  Conservation  Service  State  Office,  Soil  Conser- 
vation Bldg.  PO  Box  311,  Auburn,  AL  36830;  Farmers  Home 
Administration  State  Office,  Aronov  Bldg.,  Rm.  717,  474  South 
Court  St  .  Montgomery.  AL  36104;  Forest  Service  National  Forest, 
National  Forests  m  Alabama,  1765  Highland  Ave.,  P.O.  Box  40, 
Montgomery.  AL  36101. 

ALASKA  Forest  Service  Regional  Office,  F^eral  Office  Bldg., 
PO   Box  1628,  Juneau.  AK  W801. 

ARIZONA  Forest  Service  National  Forest,  Coconino  National 
Forest.  PO  B<ix  1268.  Flagstaff,  AZ  86002;  Forest  Service.  RM 
Forest  and  Range  Experiment  Station,  Forestry  Sciences  Laboratory, 
Northern  Arizona  University.  Flagstaff.  AZ  86001;  Agricultural  Mar- 
keting Service  Milk  Market  Office,  2617  North  24th  St.,  Phoenix. 
AZ  85008;  Farmers  Home  Administration  State  Office,  Federal 
Bldg..  Rm.  60<J5.  230  North  First  Ave.,  Phoenix.  AZ  85025,  Soil 
Conservation  Service  State  Office,  230  North  First  Avenue,  6029 
Federal  Bldg.,  Phoenix,  AZ  85025;  Forest  Service  National  Forest, 
Tonto  National  Forest,  102  So.  28th  St.,  Phoenix  AZ  85034;  Forest 
Service  National  Forest,  Prescott  National  Forest.  P.O.  Box  2549, 
Prescott,  AZ  86301;  Forest  Service  National  Forest.  Apache-Sit- 
greaves  National  Forests,  Federal  Bldg  .  P.O.  Box  640,  Springerville, 
AZ  85938;  Forest  Service,  RM  Forest  and  Range  Experiment  Sta- 
tion. Forest  Hydrology  Laboratory,  Arizona  State  University, 
Tempe.  AZ  85281;  Forest  Service  National  Forest,  Coronado  Nation- 
al Forest.  P  O.  B<ix  551,  Tucson,  AZ  85702,  Forest  Service.  RM 
Forest  and  Range  Experiment  Station,  Tumamoc  Hill,  University  of 
Anzona.  P  O.  Box  4460.  Tucson,  AZ  85717;  Forest  Service  National 
Forest,  kaihab  National  Forest,  P.O.  Box  817,  Williams.  AZ  86046. 

ARK.ANSAS  Forest  Service  National  Forest.  Ouachita  National 
Forest.  Reserve  and  Broadway  Street,  Federal  Bldg.,  P.O.  Box  1270, 
Hot  Springs  National  Park,  AR  71901;  Agricultural  Marketing  Serv- 
ice Milk  Market  Office.  3518  W.  Roosevelt  Rd.,  Little  Rock,  AR 
72204.  Farmers  Home  Administration  State  Office.  5529  Federal 
Office  Bldg..  700  W.  Capitol.  Little  Rock.  AR  72203;  Forest  Service 
National  Forest.  Ozark-St.  Francis  National  Forest,  W.  Main  and 
Fargo.  P  O   Box  1008,  Rus.sellvine,  AR  72801. 

CALIFORNIA  Forest  Service  National  Forest,  Modoc  National 
Forest,  P  O.  Box  611,  Altura.s,  CA  96101;  Agricultural  Research 
Service  Western  Regional  Administrative  Office,  2850  Telegraph 
Ave.,  Berkeley.  CA  94705;  Forest  Service  Pacific  Southwest  Forest 
and  Range  Experiment  Station,  1960  Addison  St.,  P.O.  Box  245, 
Berkeley.  CA  94704;  Forest  Service  National  Forest.  Inyo  National 
Forest.  2957  Birch  St..  Bishop,  CA  93514;  Soil  Conservation  Service 
State  Office.  2828  Chiles  Rd..  P.O.  Box  1019,  Davis,  CA  95616; 
Forest  Service  National  Forest,  Six  Rivers  National  Forest,  710  E. 
Street.  Eureka,  CA  95501;  Forest  Service  National  Forest.  Sierra 
National  Forest.  Federal  Bldg..  Rm.  3304.  1130O  Street.  Fresno,  CA 
93721;  Forest  Service  National  Forest.  Los  Padres  National  Forest. 
42  Aero  Camino.  Goleta,  CA  93017;  Forest  Service  National  Forest, 
Tahoe  National  Forest.  Highway  49  and  Coyote  St.,  Nevada  City. 
CA  95959;  Forest  Service  National  Forest.  Angeles  National  Forest. 
150  South  Robles.  Pasadena.  CA  91101;  Forest  Service  National 
Forest.  Eldorado  National  Forest.  100  Fomi  Rd..  Placerville.  CA 
95667;  Forest  Service  National  Forest,  Sequoia  National  Forest,  900 
W.  Grand  Ave..  Porterville.  CA  93257;  Forest  Service  Nat!.)nal 
Forest,  Plumas  National  Forest.  159  Lawrence  St.,  Quincy,  CA 
95971;  Forest  Service  National  Forest.  Shasta-Trinity  National 
Forest.  1615  Continental  Sc,  Redding,  CA  96001;  Forest  Service 
National  Forest.  San  Bernardino  National  Forest.  144  N.  Mountam 
View  Ave..  San  Bernardino.  CA  92408;  Forest  Service  National 
Forest.  Cleveland  National  Forest,  3211  Fifth  Ave.,  San  Diego,  CA 
''2103;  Food  and  Nutrition  Service  Western  Regional  Office,  550 
Kearny  St.,  Rm.  400,  San  Francisco,  CA  94111;  Forest  Service  Na- 
tional Forest.  Stanislaus  National  Forest,  175  S.  Fairview  Ln., 
Sonora,  CA  95370:  Forest  Service  National  Forest,  Lassen  National 
Forest.  707  Nevada  St..  Susanville.  CA  96130;  Forest  Service  Nation- 
al Forest.  Mendtxrino  National  Forest.  420  E.  Laurel  St..  Willows. 
CA  95«'88;  Farmers  Home  Administration  State  Office,  459  Cleveland 
St.,  Woodlawn,  CA  956<35:  Forest  Service  National  Forest,  Klamath 
National  Forest.  1215  S.  Main.  Yreka,  CA  90697. 

COLORADO  Forest  Service  National  Forest,  Grand  Mesa-Un- 
compahgre  Gunnison  National  Forests,  11th  and  Main,  P.O.  Bos  138. 
Delta.  CO  81416;  Agricultural  Marketing  Service  Milk  Market 
Office.  441 1  E.  Kentucky  Ave.,  Denver,  CO  80222;  Farmers  Home 
Administration  State  Office,  I  Diamond  Plaza.  RM.  231,  2490  W. 
26th  Ave,  Denver,  CO  80211;  Forest  Service  Regional  Office.  Fed- 
eral Center,  Bldg.  85,  Denver,  CO  80225;  Soil  Conservation  Service 
Slate  Office,  1  Diamond  Plaza,  Rm.  313,  2490  W.  26th  Ave.,  Denver. 
CO  80211;  Forest  Service  National  Forest,  San  Juan  National  Forest, 
Ohger  Bldg..  P.O.  Box  341.  Durango,  CO  81301;  Forest  Service 
Rocky   Mountain   Forest  and   Range   Expenment    Station,   240  W. 


Prospect  St ,  Ft.  Collins,  CO  80521;  Forest  Service  National  Forest, 
Arapaho-Roosevelt  National  Forests,  Rocky  Mountain  Bank  and 
Trust  Bldg..  211  Canyon  St.,  Ft.  Collins,  CO  80521;  Forest  Service 
National  Forest.  White  River  National  Forest.  P.O.  Bldg..  Box  948, 
Glenwood  Springs,  CO  81601;  Forest  Service  National  Forest,  Rio 
Grande  National  Forest,  Rt.  2,  Monte  Vista,  CO  81144;  Forest  Serv- 
ice National  Forest,  Pike-San  Isabel  National  Forests,  P.O.  Bldg.. 
Box  753.  Pueblo,  CO  81002;  Forest  Service  National  Forest,  Routt 
National  Forest,  Hunt  Bldg.,  P.O.  Box  1198,  Steamboat  Springs.  CO 
80477; 

CONNECTICUT  Soil  Conservation  Service  State  OITice;  Mans- 
field Professional  Park.  Rt.  44A,  Storrs.  CT  06268; 

DELAWARE  Farmers  Home  Administration  State  Office.  153 
Chestnut  Hill  Rd.,  Newark,  DE  19711; 

FLORIDA  Agricultural  Marketing  Service  Milk  Market  Office, 
Sunrise  Center,  Professional  Bldg.,  P.O.  Bo*  4886,  Ft.  Lauderdale, 
FL  33304;  Farmers  Home  Administration  State  Office,  Federal  Bldg., 
Rm.  212,  401  SE.,  First  Ave.,  Gainesville,  FL  32601;  Soil  Conserva- 
tion Service  State  Office,  Federal  Bldg.,  P.O.  Box  1208.  Gainesville, 
FL  32601;  Forest  Service  National  Forest.  National  Forests  in  Flor- 
ida. 214  S.    Bronough   St.,   P.O.   Box    1050,  Tallahassee,   FL   32302; 

GEORGIA  Agricultural  Marketing  Service  Milk  Market  Office. 
11  Corporate  Square.  Rm.  200.  P.O.  Box  49025,  Atlanta,  GA  30329; 
Forest  Service  Regional  Office,  Suite  800,  1720  Peachtree  Rd.,  NW., 
Atlanta.  GA  30309;  Forest  Service  Southeastern  Area,  State  and 
Private  Forestry,  Suite  700,  1720  Peachtree  Rd.,  NW,  Atlanta,  GA 
30309;  Agricultural  Research  Service  Richard  B.  Russell  Agricultural 
Research  Center,  College  Station  Rd.,  P.O.  Box  5677,  Athens,  GA 
30604;  Farmers  Home  Administration  State  Office,  355  E.  Hancock, 
P.O.  Box  1848.  Athens,  GA  30601;  Soil  Conservation  Service  State 
Office,  Federal  Bldg.,  355  E.  Hancock  Ave.,  P.O.  Box  832,  Athens, 
GA  30601;  Forest  Service  National  Forest,  Chattahoochee-Oconee 
National  Forest,  601  Broad  St.,  Gainesville,  GA  30501; 

HAWAII  Soil  Conservation  Service  State  Office,  Alexander 
Young  Bldg.,  Rm.  440,  Honolulu,  HI  96813; 

IDAHO  Farmers  Home  Administration  State  Office,  Federal 
Bldg.,  Rm.  402,  304  N.  8th  St.,  Boise,  ID  83702;  Forest  Service 
National  Forest,  Boise  National  Forest,  1075  Park  Blvd.,  Boise,  ID 
83706;  Soil  Conservation  Service  State  Office,  304  N.  8th  St.,  P.O. 
Box  38,  Boise.  ID  83702;  Forest  Service  National  Forest.  Challis 
National  Forest.  Forest  Service  Bldg.,  P.O.  Box  247,  Challis,  ID 
83226;  Forest  Service  National  Forest.  Idaho  Panhandle  National 
Forest.  218  N.  23rd..  Coeur  d'Alene,  ID  83814;  Forest  Service  Na- 
tional Forest,  Nezperce  National  Forest,  319  E.  Main  St.,  Grange- 
ville,  ID  83530;  Forest  Service  National  Forest,  Payette  National 
Forest,  Forest  Service  Bldg.,  P.O.  Box  1026  McCall,  ID  83638; 
Forest  Service  National  Forest,  Clearwater  National  Forest,  P.O. 
Box  752,  Orofino,  ID  83544;  Forest  Service  National  Forest,  Caribou 
National  Forest,  427  N.  Sixth  Ave.,  P.O.  Box  4189,  Pocatello,  ID 
83201;  Forest  Service  National  Forest,  Targhee  National  Fore«t,  420 
N.  Bridge  St.,  St.  Anthony,  ID  83445;  Forest  Service  National 
Forest,  Salmon  National  Forest.  Forest  Service  Bldg.,  P.O.  Box  729, 
Salmon.  ID  83467;  Forest  Service  National  Forest.  Sawtooth  Nation- 
al Forest.  1525  Addison  Ave..  E.,  Twin  Falls,  ID  83301; 
-  ILLINOIS  Farmers  Home  Administration  State  Office,  2106  W. 
Springfield  Ave.,  Champaign,  IL  61820;  Soil  Conservation  Service 
State  Office,  Federal  Bldg.,  200  W.  Church  St.,  P.O.  Box  678.  Cham- 
paign. IL  61820;  Agricultural  Marketing  Service  Milk  Market  Office, 
72  W.  Adams  St..  Rm.  814.  Chicago.  IL  60603;  Food  and  Nutrition 
Service  Midwest  Regional  Office,  536  S.  Clark  St.,  Chicago,  II  60605; 
Forest  Service  National  Forest.  Shawnee  National  Forest,  317  E. 
Poplar.  Harrisburg,  IL  62946;  Agricultural  Research  Service  North- 
central  Regional  Administrative  Office.  200  W.  Pioneer  Pkwy, 
Peona.  IL  61614; 

INDIANA  Forest  Service  National  Forest.  Wayne-Hoosier  Na- 
tional Forest.  1615  J  St.,  Bedford,  IN  47421;  Agricultural  Marketing 
Service  Milk  Market  Office.  5130  N.  Brouse  Ave.,  P.O.  Box  55527. 
Indianapolis.  IN  46205;  Farmers  Home  Administration  State  Office, 
Suite  1700.  Atkinson  Square-w  5610  Crawfordsville  Rd..  Indianapo- 
lis. In  46224; 

IOWA  Farmers  Home  Administration  State  Office.  Federal  Build- 
ing, Rra.  873,  210  Walnut  St.,  Des  Moines,  I A  50309;  Soil  Conserva- 
tion Service  State  Office,  Federal  Bldg.,  Rm  823,  210  Walnut  St.. 
Des  Moines,  lA  50309; 

KANSAS  Agricultural  Service  Milk  Market  Office,  7939  Floyd 
Ave.,  P.O.  Box  4606,  Overland  Park,  KS  66204;  Soil  Conservation 
Service  State  Office,  760  S.  Broadway.  P  O.  Box  600,  Salina.  KS 
67401,  Farmers  Home  Administration  State  Office,  New  England 
Bldg..  Rm.  630.  Sth  and  Kansas,  Topeka,  KS  66603; 

KENTUCKY  Farmers  Home  Administration  State  Office.  333 
Waller  Ave.,  Lexington.  KY  40504;  Soil  Conservation  Service  State 


Office,  333  Waller  Ave.,  Lexington,  KY  40504;  Agricultural  Market- 
ing Service  Milk  Market  Office,  3920  Bardstown  Rd.,  P.O.  Box 
18030,  Louisville,  KY  40218,  Forest -Service  National  Forest,  Daniel 
Boone  National   Forest,    100  Vaught   Rd..  Winchester,   KY  40391; 

LOUISIANA  Farmers  Home  Administration  State  Office,  3727 
Government  St.,  Alexandria,  LA  71301;  Soil  Conservation  Service 
State  Office,  3737  Government  St..  P.O.  Box  1630,  Alexandria,  LA 
71301;  Agricultural  Marketing  Service  Milk  Market  Office,  3001  Rid- 
gelake  Dr.,  P.O.  Box  456,  Metairie,  LA  70004;  Agricultural  Research 
Service  Southern  Regional  Administrative  Office,  701  Loyola  Ave., 
P.O.  Box  53326,  New  Orleans,  LA  70153;  Forest  Service  Southern 
Experiment  Station,  T-10210  Federal  Bldg.,  701  Loyola  Ave..  New 
Orleans,  LA  70113;  Forest  Service  National  Forest,  Kisatchie  Na- 
tional Forest,  2500  Shreveport  Hwy.,  Pineville,  LA  71360;  Forest 
Service,  SA,  State  and  Private  Forestry,  Alexandria  Field  Office, 
2500  Shreveport  Hwy.,  Pineville,  LA  71360; 

MAINE  Farmers  Home  Administration  State  Office,  USDA 
Office  Bldg.,  Orono,  ME  04473;  Soil  Conservation  Service  Sute 
Office,  USDA  Bldg..  University  of  Maine.  Orono,  ME  04473; 

MARYLAND  Agricultural  Research  Service  Northeastern  Re- 
gional Administrative  Office,  Administration  Bldg.,  Beltsville  Agri- 
cultural Research  Center-West,  Beltsville,  MD  20705;  Soil  Conserva- 
tion Service  State  Office,  Hartwick  Bldg.,  Rm  522,  4321  Hartwick 
"  Rd.,  College  Park,  MD  20740;  Soil  Conservation  Service  Cartograph- 
ic Division,  Federal  Center  Bldg.,  HyattsvUle,  MD  20782; 

MASSACHUSETTS  Soil  Conservation  Service  State  Office,  27-29 
Cottage  St.,  Amerst,  MA  01002;  Agricultural  Marketing  Service  Milk 
Market  Office,  230  Congress  St..  Rm  403,  Boston,  MA  02110; 

MICHIGAN  Agricultural  Marketing  Service  Milk  Market  Office, 
2684  W.  11  Mile  Rd.,  Berkley,  MI  48072;  Forest  Service  National 
Forest,  Huron-Manistee  National  Forest,  421  S.  Mitchell  St.,  Cadil- 
lac, Ml  49601;  Farmers  Home  Administration  State  Office  1405  S. 
Harrison  Rd.,  Rm  209,  E.  Lansing,  MI  48823;  Soil  Conservation 
Service  State  Office,  1405  S.  Harrison  Rd.,  E.  lyinsing,  MI  48823; 
Forest  Service  National  Forest,  Hiawatha  National  Forest,  P.O. 
Bldg.,  Escanaba,  MI  49829;  Forest  Service  National  Forest,  Ottawa 
National  Forest,  Ironwood,  MI  49938; 

MINNESOTA  Forest  Service  National  Forest,  Chippewa  National 
Forest,  Cass  Lake,  MN  56633;  Agricultural  Marketing  Service  Milk 
Market  Office,  508  Providence  Bldg.,  P.O.  Box,  62,  Duluth,  MN 
55801;  Forest  Service  National  Forest,  Superior  National  Forest, 
Duluth,  MN  55801;  Agricultural  Marketing  Service  Milk  Market 
Office,  7703  Normandale  Rd..  Rm.  100,  Minneapolis,  MN  55435; 
Animal  and  Plant  Health  Inspection  Service  Minneapolis  Commodity 
Office,  6400  France  Ave.,  S.  Minneapolis,  MN  55435;  Agricultural 
Marketing  Service  Milk  Market  Office,  909  6th  St.,  NW.,  Rochester. 
MN  55901;  Farmers  Home  Administration  State  Office,  252  Federal 
Office  Bldg.  and  U.S.  Court  House,  St.  Paul,  MN  55101;  Forest 
Service  Northcentral  Forest  Experiment  Station,  Folwell  Ave.,  St. 
Paul,  MN  55101,  Soil  Conservation  Service  State  Office,  200  Federal 
Bldg.  and  U.S.  Courthouse.  316  N.  Roberts  St.,  St.  Paul.  MN  55101; 

MISSISSIPPI  Farmers  Home  Administration  State  Office.  Milner 
Bldg.,  Rm.  528,  Jackson,  MS  39201;  Soil  Conservation  Service  State 
Office,  Milner  Bldg.,  P.O.  Box  610,  Jackson,  MS  39205;  Forest  Serv- 
ice National  Forest,  National  Forests  in  Mississippi,  350  Milner  Bldg., 
Jackson,  MS  39205;  Forest  Service,  SA,  State  and  Private  Forestry, 
Project  Manager,  Y-LT,  Adams  Bldg.,  P.O.  Box  69,  Oxford,  MS 
38655; 

I  MISSOURI  Farmers  Home  Administration  State  Office.  Parkade 
Plaza.  Terrace  Level.  Columbia,  MO  65201;  Soil  Conservation  Serv- 
ice State  Office,  Parkade  Plaza,  Terrace  Level,  P.O.  Box  459,  Colum- 
bia, MO  65201;  Agricultural  Stabilization  and  Conservation  Service 
Personnel  Field  Office,  8930  Ward  Pky.,  Kansas  City,  MO  64114; 
Forest  Service  National  Forest,  National  Forests  in  Missouri,  Rolla, 
MO  65401;  Agricultural  Marketing  Service  Milk  Market  Office,  2550 
Schuetz  Rd.,  P.O.  Box  1485,  Maryland  Heights,  St.  Louis,  MO 
63042;  Farmers  Home  Administration  Finance  Office,  1520  Market 
St..  St.  Louis,  MO  63103; 

MONTANA  Forest  Service  National  Forest,  Custer  National 
Forest,  P.O.  Box  2556,  Billings,  MT  59103;  Farmers  Home  Adminis- 
tration State  Office,  Federal  Bldg.,  P.O.  Box  850,  Bozeman,  MT 
59715;  Forest  Service  National  Forest,  Gallatin  National  Forest,  Fed- 
eral Bldg.,  Bozeman,  MT  59715;  Soil  Conservation  Service  State 
Office,  Federal  Bldg.,  P.O.  Box  970,  Bozeman,  MT  59715;  Forest 
Service  National  Forest,  Deerlodge  National  Forest,  107  E.  Granite, 
Butte,  MT  59701;  Forest  Service  National  Forest,  Beaverhead  Na- 
tional Forest,  State  H'wy.  41  and  Skihi  St.,  Dillon,  MT  59725;  Forest 
Service  National  Forest,  Lewis  and  Clark  National  Forest,  Federal 
Bldg..  Great  Falls,  MT  59401;  Forest  Service  National  Forest. 
Helena  National  Forest.  Steamboat  Block  Bldg.,  616-618  Helena 
Ave.,  Helena.  MT  59601;  Forest  Service  National  Forest  Flathead 


National  Forest,  290  N.  Main,  Kalispell.  MT  59901;  Forest  Service 
National  Forest,  Kootenai  National  Forest,  418  Mineral  Ave.,  Libby. 
MT  59923;  Forest  Service  Regional  Office,  Federal  Bldg..  Missoula. 
MT  59801;  Forest  Service  National  Forest.  Lolo  National  Forest. 
2801  Russell,  Missoula,  MT  59801;  Forest  Service,  Intermounuin 
Forest  and  Range  Experiment  Station,  Forestry  Sciences  and  North- 
em  Forest  Fire  Laboratories,  University  of  Monuna,  Drawer  G, 
Missoula,  MT  59801; 

NEBRASKA  Forest  Service  National  Forest,  Nebraska  National 
Forest.  P.O.  Box  999,  Chadron,  NB  69337;  Farmers  Home  Adminis- 
tration Sute  Office,  Federal  Bldg.  and  Courthouse,  Rm.  430,  129  N. 
10th  St.,  Lincoln,  NB  68508;  Forest  Service,  RM  Forest  and  Range 
Experiment  Station,  University  of  Nebraslj;a,  205  Miller  Hall,  E. 
Campus,  Lincoln,  NB  68503;  Sioil  Conservation  Service  Sute  Office, 
134  S.  12th  St.,  Lincoln.  NB  68508; 

NEVADA  Forest  Service  National  Forest,  Humboldt  National 
Forest,  976  Mountain  City  Hwy.,  Elko,  NV  89801;  Soil  Conservation 
Service  State  Office,  U.S.  Post  Office  Bldg.,  Rm.  234,  P.O.  Box  4850, 
Reno,  NV  89505;  Forest  Service  National  Forest,  Toiyabe  National 
Forest,  111  N.  Virginia.  Rm  601,  Reno.  NV  89501; 

NEW  HAMPSHIRE  Soil  Conservation  Service  Sute  Office.  Fed- 
eral Bldg.,  Durham.  NH  03824; 

NEW  JERSEY  Food  and  Nutrition  Service  Northeast  Regional 
Office,  707  Alexander  Rd.,  Princeton.  NJ  08540;  Soil  Conservation 
Service  State  Office,  1370  Hamilton  St.,  P.O.  Box  219,  Somerset,  NJ 
08873; 

NEW  MEXICO  Forest  Service  National  Forest.  Lincoln  National 
Forest,  Federal  Bldg.,  Ilth  and  New  York,  Alamagordo,  NM  88310; 
Farmers  Home  Administration  Sute  Office,  Federal  Bldg.,  Rm.  3414, 
517  Gold  Ave..  SW,  Albuquerque,  NM  87102,  Forest  Service  Re- 
gional Office.  517  Gold  Ave.,  SW.  Albuquerque.  NM  87102;  Forest 
Service  National  Forest.  Cibola  National  Forest,  10308  Candelaria, 
NE,  Albuquerque.  NM  87112;  Forest  Service  Rocky  Mountain 
Forest  and  Range  Experiment  Station,  New  Federal  Bldg..  Rm  5423, 
517  Gold  Ave.,  SW,  Albuquerque,  NM  87101,  Soil  Conservation 
Service  State  office,  517  Gold  Ave.,  SW,  P.O.  Box  2007.  Albuquer- 
que. NM  87103;  Forest  Service  National  Forest,  Santa  Fe  National 
Forest,  P.O.  Box  1689,  Santa  Fe.  NM  87501;  Forest  Service  National 
Forest,  Gila  National  Forest,  301  W.  College  Ave..  Silver  City.  NM 
88061;  Forest  Service  National  Forest,  Carson  National  Forest, 
Forest  Service  Bldg.,  P.O.  Box  558,  Taos,  NM  87571; 

NEW  YORK  Agricultural  Research  Service  Plum  Island  Animal 
Disease  Center,  P.O.  Box  848,  Oreenport,  Long  Island.  NY  11944, 
Agricultural  Marketing  Service  Milk  Market  Office,  205  E  42nd  St., 
New  York,  NY  10017;  Farmers  Home  Administration  State  Office, 
Midtown  Plaza,  Rm.  214,  700  E.  Water  St.,  Syracuse,  NY  13210;  Soil 
Conservation  Service  State  Office;  Midtown  Plaza,  Rm  400,  700  E. 
Water  St.,  Syracuse,  NY  13210; 

NORTH  CAROLINA  Forest  Service  Southeastern  Experiment 
Station,  P.O.  Box  2570,  Asheville,  NC  28802;  Forest  Service  National 
Forest,  National  Forests  in  North  Carolina,  50  S.  French  Broad 
Ave.,  P.O.  Box  2750,  Asheville,  NC  28802;  Farmers  Home  Adminis- 
tration State  Office,  Federal  Bldg.,  Rm.  514,  310  New  Bern  Ave., 
Raleigh,  NC  27601;  Soil  Conservation  Service  State  Office,  Federal 
Office  Bldg.,  310  New  Bern  Ave.,  P.O.  Box  27307,  Raleigh,  NC 
27611; 

NORTH  DAKOTA  Farmers  Home  Administration  State  TOffice, 
Federal  Bldg.,  Rm.  208,  3rd  and  Rosser  Ave.,  Bismarck,  ND  58501; 
Soil  Conservation  Service  Sute  Office,  Federal  Bldg.,  P.O.  Box  1458, 
Bismarck,  ND  58501;  Forest  Service,  RM  Forest  and  Range  Experi- 
ment Station,  Shelterbelt  Laboratory,  P.O.  Box  25,  Bottineau,  ND 
58318; 

OHIO  Agricultural  Marketing  Service  Milk  Market  Office,  7503 
Brookpark  Rd.,  P.O.  Box  29066,  Cleveland,  OH  44129;  Agricultural 
Marketing  Service  Milk  Market  Office;  4560  Heaton  Rd.,  P.O.  Box 
29226,  Columbus,  OH  43229;  Farmers  Home  Administration  State 
Office,  Old  Post  Office  Bldg..  Rm.  316,  121  E.  State  St.,  Columbus. 
OH  43215;  Soil  Conservation  Service  State  Office,  311  Old  Federal 
Bldg.,  3rd  and  State  Sts.,  Columbus,  OH  43215; 

OKLAHOMA  Farmers  Home  Administration  State  Office,  Agri- 
cultural Center  Office  Bldg.,  Stillwater,  OK  74074;  Soil  Conservation 
Service  State  Office,  Agricultural  Center  BWg.,  Farm  Rd.  and  Brum- 
ley  St.,  Stillwater,  OK  74074;  Agricultural  Marketing  Service  Milk 
Market  Office,  4325  E.  51st  St..  P.O.  Box  45563  Tulsa.  OK  74145; 

OREGON  Forest  Service  National  Forest.  Wallowa-Whitman  Na- 
tional Forest,  Main  and  Auburn,  Baker,  OR  97814;  Forest  Service 
National  Forest,  Deschutes  National  Forest,  211  E.  Revere  Ave., 
Bend,  OR  97701;  Forest  Service  National  Forest.  Siuslaw  National 
Forest.  545  S.  2nd  St.,  Corvallis.  OR  97330;  Forest  Service  Pacific 
Northwest  Forest  and  Range  Experiment  Station.  Forestry  Sciences 
Laboratory,  3200  Jefferson  Way.  Corvallis,  OR  97331;  Forest  Service 
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National  Forest.  Williamette  National  Forest.  210  E.  11th  St., 
Eugene.  OR  <>740l;  Forest  Service  National  Forest.  Siskiyou  Nation- 
al Forest.  1504  NW  6th  St..  Grants  Pass.  OR  97526,  Forest  Service 
National  Forest.  Malheur  National  Forest,  139  NE  Dayton  St.,  John 
Day,  OR  97845,  Forest  Service  National  Forest,  Winema  National 
Forest.  P  O  Bldg  .  Klamath  Falls.  OR  97601:  Forest  Service  Nation- 
al Forest.  Fremont  National  Forest.  34  D  St..  N.,  Lakeview,  OR 
97630;  Forest  Service  National  Forest,  Rogue  River  National  Forest, 
P.O.  and  Federal  Bldg.,  Mcdford.  OR  97501.  Forest  Service  National 
Forest.  Umatilla  National  Forest.  2517  SW  Hailey  Ave.,  Pendleton. 
OR  97801;  Fanners  Home  Administration  State  Office.  1218  SW 
Washmgton  St.,  Portland.  OR  97205.  Forest  Service  Pacific  North- 
west Forest  and  Range  Experiment  Station.  P.O.  Box  3141,  Portland. 
OR  97208;  Forest  Service  Regional  Office,  P.O.  Box  3623,  Portland. 
OR  97208;  Forest  Service  National  Forest.  Mt.  Hood  National 
Forest.  2440  SE  195th  Ave..  Portland.  OR  97223;  Soil  Conservation 
Service  State  Office.  Washmgton  Bldg,  1218  SW  Washington  St., 
Portland,  OR  97205;  Soil  Conservation  Service  Technical  Center,  511 
NW  Broadway,  Portland,  OR  97209;  Agricultural  Marketing  Service 
Milk  Market  OtTice,  Farmers  Center  Bldg.,  6700  SW  Varns  St..  P.O. 
Box  23354,  Portland,  OR  97223;  Forest  Service  National  Forest, 
Ochoco  National  Forest,  Federal  Bldg.,  Pnneville.  OR  97754;  Forest 
Service  National  Forest,  Umpqua  National  Forest.  Federal  Office 
Bldg..  Roseburg,  OR  97470; 

PENNSYLVANIA  Farmers  Home  Administration  State  Office. 
Federal  Bldg.,  Rm  728,  228  Walnut  St.,  P  O.  Box  905,  Harrisburg, 
PA  17108;  Soil  Conservation  Service  Sute  Office,  Federal  Bldg.  and 
Court  House.  P.O.  Box  985  (Fed.  Square  Station),  Harrisburg.PA 
17108:  Agricultural  Research  Service  Eastern  Regional  Research 
Center,  600  E.  Mermaid  Ln.,  Philadelphia,  PA  19118;  Forest  Service 
Northeastern  Area,  State  and  Private  Forestry,  6816  Market  St., 
Upper  Darby,  PA  19082;  Forest  Service  Northeastern  Experiment 
Station,  6816  Market  St.,  Upper  Darby,  PA  19082;  Soil  Conservation 
Service  Technical  Service  Center.  7700  W.  Chester  Pike,  Upper 
Darby,  PA  19082;  Forestry  Service  National  Forest,  Allegheny  Na- 
tional Forest,  P.O.  Bldg.,  Warren,  PA  16365; 

SOUTH  CAROLINA  Forest  Service,  Forest  Manager,  Savannah 
River  Project,  A  EC,  P.O.  Box  A,  Aiken,  SC  29802;  Farmers  Home 
Administration  State  Office,  Federal  Bldg.,  Rra.  604,  901  Sumter  St., 
Columbia.  SC  29201;  Forest  Service  National  Forest,  Francis  Marion- 
Sumter  National  Forest,  1801  Assembly  St..  2nd  Floor,  Columbia.  SC 
29201; 

SOUTH  DAKOTA  Forest  Service  National  Forest.  Black  Hills 
National  Forest.  Forest  Service  Office  Bldg.,  P.O.  Box  792.  Custer, 
SD  57730.  Fanners  Home  Administration  State  Office,  Christen  and 
Hohm  Bldg..  239  Wisconsin  Ave..  SW.  Huron,  SD  57350;  Soil  Con- 
servauon  Service  State  Office,  239  Wisconsm  Ave.,  SW.  P.O.  Box 
1357.  Huron.  SD  57350;  Forest  Service.  RM  Forest  and  Range  Ex- 
periment Station.  Forest  Research  Laboratory,  South  Dakota  School 
of  Mines  and  Technology,  Rapid  City,  SD  57701; 

TENNESSEE  Agncultural  Marketing  Service  Milk  Market 
Office.  119  Belmont  Dr.,  P.O.  Box  3007,  Bnstol,  TN  37620,  Forest 
Service  National  Forest,  Cherokee  National  Forest.  2321  Ocoee  St.. 
NW,  P.O.  Box  400,  Cleveland,  TN  37311;  Farmers  Home  Adminis- 
tration Sute  Office.  538  U.S.  Court  House  Bldg.,  801  Broadway. 
Nashville,  TN  37203;  Soil  Conservation  Service  State  Office,  561 
U.S.  Court  Hoiise,  Na.shville.  TN  37203; 

TEXAS  Agricultural  Marketing  Service  Milk  Market  Office, 
11061  Shady  Trail,  P.O.  Box  34689.  Dallas.  TX  75234;  Food  and 
Nutrition  Service  West-Central  Regional  Office,  1 100  Commerce  St., 
Rm.  5-D-22.  Dallas,  TX  75202;  Forest  Service  National  Forest.  Na- 
tional Forests  in  Texa.s,  3rd  and  Lufkin  Ave.,  P.O.  Box  969,  Lufkin, 
TX  75901;  Farmers  Home  Administration  Sute  Office,  3920  S.  Gen- 
eral Bruce  Dr..  Temple,  TX  76501;  Soil  Conservation  Service  State 
Office.  16-20  S  Main  St..  P.O.  Box  648,  Temple.  TX  76501;  Soil 
Conservation  Service  Technical  Service  Center,  Ft.  Worth  Federal 
Center.  PO  Box  11222,  Fort  Worth.  TX  76110; 

UTAH  Forest  Service  National  Forest;  Dixie  National  Forest.  500 
S.  Main  St..  Cedar  City.  UT  84720.  Forest  Service  Intermountain 
Experiment  Station,  Federal  Bldg.,  507-25th  St..  Ogden.  UT  84401; 
Forest  Service  Regional  Office,  Federal  Office  Bldg.,  324-25th  St., 
Ogden,  UT  84401;  Forest  Service  National  Forest,  Manti  LaSal  Na- 
tional Forest.  350  E.  Mam  St.,  Price,  UT  84501;  Forest  Service 
National  Forest,  Unita  National  Forest,  Federal  Bldg.,  P.O.  Box 
1428,  Provo,  UT  84601;  Forest  Service  National  Forest.  Fishlake 
National  Forest,  170  N.  Mam  St.,  Richfield,  UT  84701;  Farmers 
Home  Administration  State  Office,  Federal  Bldg.,  Rm.  5311,  125  S. 
State  St.,  Salt  Lake  City,  UT  84138;  Forest  Service  National  Forest, 
Wasatch  National  Forest.  4438  Federal  Bldg.,  125  S.  State  St.,  Salt 
Lake  City,  UT  84111;  Soil  Conservation  Service  State  Office,  4012 
Federal  Bldg..   125  S.  State  St.,  Salt  Lake  City,  UT  84138;  Forest 


Service  National  Forest,  Ashley  National  Forest,  437  E.  Main  St., 
Vernal,  UT  84078; 

VERMONT  Soil  Conservation  Service  State  Office,  I  Burlington 
Square,  Burlington,  VT  05401;  Farmers  Home  Administration  State 
Office.  141  W.  Main  St.,  PO  Box  588,  Montepelier,  VT  05602; 
Forest  Service  National  Forest,  Green  Mountain  National  Forest, 
Federal  Bldg.,  Rutland,  VT  05701; 

VIRGINIA  Agricultural  Marketing  Service  Milk  Market  Office, 
300  N.  Lee  St.,  Rm.  320,  Alexandria.  VA  22314;  Forest  Service 
National  Forest.  George  Washington  National  Forest,  210  Federal 
Bldg.,  P.O.  Box  233,  Harrisonburg,  VA  22801;  Farmers  Home  Ad- 
ministration Sute  Office,  Federal  Bldg.,  Rm.  8213,  400  N.  Eighth  St., 
Richmond  VA  23240;  Soil  Conservation  Service  Sute  Office,  400  N. 
Eighth  St.,  P.O.  Box  10026.  Richmond.  Va  23240;  Forest  Service 
National  Forest.  Jefferson  National  Forest,  3517  Brandon  Ave.,  SW, 
P.O.  Box  4009,  Roanoke.  VA  24015; 

WASHINGTON  Forest  Service  National  Forest,  Colville  National 
Forest,  Colville,  WA  99114;  Forest  Service  National  Forest,  Okano- 
gan National  Forest,  219  2nd  Ave..  S.,  Okanogan.  WA  98840;  Forest 
Service  National  Forest,  Olympic  National  Forest,  Federal  Bldg., 
Olympia,  WA  98501;  Agricultural  Marketing  Service  Milk  Market 
Office.  16  W.  Harrison  St.,  Seattle,  WA  98119;  Forest  Service  Na- 
tional Forest,  Mt.  Baker-Snoqualmie  National  Forests,  1601  Second 
Ave.,  Bldg.,  Seattle,  WA  98101;  Soil  Conservation  Service  State 
Office,  360  U.S.  Courthouse,  W.  920  Riverside  Ave.,  Spokane,  WA 
99201;  Forest  Service  National  Forest,  Gifford  Pinchot  National 
Forest,  500  W.  12th  St.,  Vancouver,  WA  98660,  Farmers  Home 
Administration  State  Office,  Federal  Office  Bldg.,  Rm.  319,  301 
Yakima  St..  Wenatchee,  WA  98801;  Forest  Service  National  Forest, 
Wenatchee  National  Forest,  301  Yakima  St.,  Wenatchee,  WA  98801; 

WEST  VIRGINIA  Forest  Service  National  Forest,  Monongahela 
National  Forest  USD  A  Bldg,  Sycamore  St.,  Elkins,  WV  26241; 
Farmers  Home  Administration  State  Office,  Federal  Bldg.,  Rm  320, 
75  High  St.,  Morgantown,  WV  26505;  Soil  Conservation  Service 
Sute  Office,  75  High  St.,  P.O.  Box  865,  Morgantown,  WV  26505; 

WISCONSIN  Forest  Service  Forest  Products  Laboratory,  N. 
Walnut  St.,  P.O.  Box  5130,  Madison,  Wl  53705;  Soil  Conservation 
Service  State  Office,  4601  Hammersley  Rd.,  P.O.  Box  4248,  Madison, 
WI  53711;  Forest  Service  Regional  Office.  633  W.  Wisconsin  Ave., 
Milwaukee,  WI  53203;  Forest  Service  National  Forest,  Chequamegon 
National  Forest,  Federal  Bldg,,  Park  Falls,  WI  54552;  Forest  Service 
National  Forest,  Nicolet  National  Forest,  Federal  Bldg.,  Rhielander, 
WI  54501;  Farmers  Home  Administration  Sute  Office,  First  Finan- 
cial Plaza,  Suite  209.  1305  Main  St.,  Stevens  Point.  WI  54481; 

WYOMING  Farmers  Home  Administration  Sute  Office,  Federal 
Bldg.,  Rm.  3213,  100  E.  B  St.,  Casper,  WY  82601;  Soil  Conservation 
Service  State  Office,  Federal  Office  Bldg.,  P  O.  Box  2440,  Casper, 
WY  82601;  Forest  Service  National  Forest,  Shoshone  Bighorn  Na- 
tional Forests,  Blair  Bldg.  No.  I,  Cody,  WY  82414;  Forest  Service 
National  Forest,  Bridger-Teton  National  Forest,  Forest  Service 
Bldg..  P.O.  Box  1888,  Jackson,  WY  83001;  Forest  Service  National 
Forest.  Medicine  Bow  National  Forest.  Box  3355,  University  Station, 
Laramie,  WY  8207O,  Forest  Service,  RM  Forest  and  Range  Experi- 
ment Station,  Forest  Range  and  Watershed  Laboratory,  University  of 
Wyoming,  Laramie,  WY  82070; 

PUERTO  RICO  Farmers  Home  Administration  State  Office,  Sc- 
garra  Bldg.,  Fifth  Floor,  1409  Ponce  dcLeon  Ave.,  STOP  20,  San- 
turce,  Puerto  Rico  00907;  Soil  Conservation  Service  Caribbean 
Office,  1409  Ponce  deLeon  Ave..  STOP  20,  Santurce,  Puerto  Rico, 
00908; 

HEADQUARTERS  Science  and  Education  Administration,  Per- 
sonnel Division,  Federal  Center  Bldg.,  Rm.  557,  Hyattsville,  MD 
20782;  Agricultural  Marketing  Service,  Personnel  Division,  Rm. 
1709-S,  Washington,  DC.  20250;  Agricultural  Stabilization  and  Con- 
servation Service,  Personnel  Division,  Rm.  4752-S.  Washington,  D.C. 
20250;  Animal  and  Plant  Health  Inspection  Service,  Personnel  Divi- 
sion, Rm.  391 1-S.  Washington,  D.C.  20250;  Economics,  Statistics,  and 
Cooperatives  Service,  Division  of  Personnel,  Rm.  144 1-S,  Washing- 
ton, DC.  20250;  Farmers  Home  Administration,  Personnel  Division, 
Rm.  6319-S,  Washington,  DC.  20250;  Federal  Crop  Insurance  Cor- 
poration. Personnel,  Management,  and  Administrative  Service  Divi- 
sion, Rm.  4622-S,  Washington,  DC.  20250;  Foreign  Agricultural 
Service,  Personnel  Division,  Rm.  5649-S,  Washington,  DC.  20250; 
Forest  Service,  Division  of  Personnel  Management,  Rm.  910,  Ross- 
lyn  Plaza  E,  Arlington,  VA  22209;  Food  and  Nutrition  Service, 
Personnel  Division,  Rm.  712-B,  500  12th  St.,  SW.  Washington,  DC. 
20250;  Office  of  Personnel,  Personnel  Operations  Division,  Rm.  347- 
W.  Washington,  DC.  20250;  Soil  Conservation  Service,  Personnel 
Division,  Rm.  6212-S,  Washington,  DC.  20250;  Rural  Electrification 
Administration,  Personnel  Management  Division,  Rm.  4078-S,  Wash- 
ington. DC.  20250; 


Categories  of  individuak  covered  by  the  system:  Current  and  pnor 
employees  of  USDA  and  applicants  who  were  not  hired,  as  well  as. 
Its  permittees,  cooperators,  and  contractor 

Catef>ories  of  records  in  the  system:  The  System  con-asts  of  person- 
nel (Official  Personnel  Folders.  Applicant  Supply  Files,  performance 
files,  retention  lists,  appeals,  grievances,  complaints,  disciplinary,  con- 
flict of  interest,  health,  suggestion  and  incentive  awards,  accident, 
(raining,  time  and  attendance,  travel  voucher,  and  classification  files) 
and  payroll  data  needed  to  conform  to  all  applicable  laws,  Govern- 
ment Regulations  and  procedures,  and  the  needs  of  the  Department 
and  agencies  in  carrying  out  their  personnel  managemem  responsibil- 
ities 

.Authority  for  maintenance  of  the  system:  5  L'  S  C   301. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of-users  and  the  purposes  of  such  u««  Referral  lo  (1)  Civil 
Service  Commission  for  required  action,  records,  and  reports;  (2) 
Department  of  Treasury  for  issuance  of  checks  and  bonds;  (3)  De- 
partment of  Labor  for  Office  of  Workers  Compensation  Program  and 
Office  of  Safety  and  Health  Administration;  (4)  Department  of  Com- 
merce for  distribution  of  Federal  payrolls;  (5)  Congress  for  special 
reports;  (6)  White  House  for  special  reports;  (7)  Office  of  Manage- 
ment and  Budget  for  special  reports;  (8)  General  Accounting  Office 
for  special  reports;  (9)  Department  of  Jastice;  (10)  C^neral  Services 
Administration  for  records  retirement  and/or  destruaion;  (11)  State 
Department  for  passport  and  foreign  assignments;  (12)  Department  of 
Transportation,  Environmental  Protection  Agency,  and  cotiperating 
stale  and  local  agencies  for  accident  and  safety  records;  (13)  Internal 
Revenue  Service  and  State  and  local  governments  for  matters  in 
t:4innection  with  payment  of  income  U.xes;  (14)  Social  Security  Ad- 
ministration for  social  security  payment  information;  (15)  United 
funds  for  reports  and  records;  (16)  Department  of  Health.  Education, 
and  Welfare  for  scheduling  physical  examinations;  (17)  All  Govern- 
•  ment  agencies  and  potential  employers  concerning  employment  in- 
quiries; (18)  Equal  Employment  Opportunity  Commission  for  han- 
dling complaints;  (19)  Appropriate  agency,  whether  Federal,  Stale, 
local  or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued  pursuant  thereto,  of  any 
record  within  this  System  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  rule,  regulation  or  order  issued  pursuant 
thereto;  and  (20)  A  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrioing.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  at  the  applicable 
address  listed  above,  except  for  the  National  Finance  Center  where  it 
IS  maintained  on  computer  tape  and  disk  storage 

Retrievability:  Records  are  indexed  by  name  of  employee  and/or 
identification  number. 

Safeguards:  Records  are  kept  in  locked  file,  locked  offices,  and/or 
in  secured  computer  Upe  storage  rooms. 

Retention  and  disposal:  Records  are  maintained  indefinitely  until 
employees  are  separated  from  the  Department  and  are  then  retired  or 
transferred  to  a  new  employing  agency  or  destroyed  in  conformance 
with  appropriate  General  Services  Administration  retirement  and/or 
destruction  schedules. 

System  managerCs)  and  address:  Director.  Office  of  Personnel, 
USDA,  Washington,  DC.  20250 

Notification  procedure:  Employees  may  request  information  from 
this  System  from  the  appropriate  personnel  office  having  custody  of 
his  records.  A  request  for  information  should  be  addressed  to  the 
Director,  Personnel  Division,  (name  of  appropriate  agency),  USDA, 
at  the  address  shov\'n  under  LOCATION  and  should  contain: 

Name  of  requestor,  employing  agency  in  USDA  or  agency  to 
vshich  information  was  furnished,  address  of  agency,  and  particular 
information  requested. 

Record  access  procedures:  Any  individual  may  obuin  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  System  which  pertains  to  him  by  submitting  a  wrijten  request  to 
the  appropriate  offices  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  RECORD  ACCESS  PRO- 
CEDURES. 


Record  source  categories:  Information  in  this  System  comes  from 
the  employee,  applicants,  permittee/,  cooperators,  contractors,  em- 
ployee's personnel  offices,  supervisors,  references,  investigative  per- 
sonnel, colleges  and  universities,  and  former  employers. 

USDA/OP— 2 

System  name:  Security  Records  for  USDA  employees.  USDA/OP 

System  location:  Security  and  Employee  Relations  Division.  Office 
of  Personnel,  USDA,  Room  16-W.  Administration  Building,  14th 
Street  and  Independence  Avenue.  SW,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  All  USDA  appli- 
cants and/or  employees  investigated  under  the  the  authority  of  Ex- 
ecutive Order  10450. 

Categories  of  records  in  the  system:  The  System  consists  of  investi- 
gative files  maintained  by  the  Department  Security  Officer  in  fulfill- 
ing his  responsibilities  in  granting  security  clearances  under  the  Per- 
sonal Security  Program  of  the  Department. 

Authority  for  maintenance  of  the  system:  5  U.SC.  22-1:  22-3;  Ex- 
ecutive Order  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  the  Civil 
Service  Commission  and/or  the  Federal  Bureau  of  Investigation  for 
appropriate  investigation;  (2)  referral  to  the  agency  which  conducted 
the  investigation  upon  the  retirement  or  transfer  of  the  employee;  (3) 
referral  to  the  General  Services  Administration  for  retirement  and/or 
destruction  purposes;  (4)  certification  of  Security  Clearances  to  other 
Government  agencies;  (5)  referral  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  a'  violation  of  law.  or  of  enforcing  or 
implementing  a  statute,  rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  System  when  information  available 
indicates  a  violation  or  potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto:  (6)  referral  to  a  court,  magistrate  or  adminis- 
trative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of 
the  above,  of  au%  record  within  the  system  which  constitutes  evi- 
dence in  that  proceeding,  or  which  is  sought  in  the  course  of  discov- 
ery. "Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  locked  Lektriever  lOO's  which 
are  contained  in  a  locked  room. 

Retrievability:  Records  are  indexed  by  name  of  the  employee  or 
applicant. 

Safeguards:  As  suted  above  under  STORAGE. 

Retention  and  disposal:  Records  are  mainuined  until  employee  has 
retired,  or  transferred  to  another  Government  agency.  They  are  then 
returned  to  the  agency  that  conducted  the  investigation,  or  retired  to 
the  General  Services  Administration  for  destruction  under  the  appro- 
priate destruction  schedule. 

System  mapageKs)  and  address:  Department  Security  Officer,  U.S. 
Department  of  Agriculture,  Washington,  DC.  20250 

Notification  procedure:  Employees  may  request  information,  other 
than  that  exempted,  from  this  System  from  the  Department  Security 
Officer,  U.S.  Department  of  Agriculture,  under  the  address  shown 
above  in  LOCATION.  All  requests  should  include  the  name  of  the 
requestor,  employing  agency  or  agency  to  where  application  was 
made,  address  of  requestor,  location  of  employing  agency,  and  partic- 
ular information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record  in 
the  System  which  pertains  lo  him  by  submitting  a  written  request  to 
the  office  mentioned  above. 

Contesting  record  procedures:  Same  as  RECORD  ACCESS  PRO- 
CEDURES 

Record  source  categories:  Information  in  this  System  comes  from 
the  employee,  his  references,  present  and  former  supervisors,  educa- 
tional institutions,  the  Civil  Service  Commission,  the  Federal  Bureau 
of  Investigation,  the  investigative  arms  of  the  various  agencies  of  the 
Department  of  Defense,  the  investigative  arms  of  other  Executive 
Departments  and  Agencies,  and  various  local  and  state  law  enforce- 
ment agencies. 
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USDA/SEA— 1 
System  name:  Biographical  material  and  nominating  statements  on 
SEA  employees  proposed  for  major  awards,  USDA/SEA 

System  location:  Office  of  the  Chief,  Information  Staff,  Science  and 
Education  Admmistration.  USDA,  Washington,  DC.  20250. 

Categories  of  individuals  covered  by  the  system:  SEA  employees 
who  have  been  proposed,  or  actually  nominated,  by  SEA  for  major 
national  or  international  awards  in  science,  administration,  and  public 
service. 

Categories  of  records  in  the  system:  The  system  consists  of  bio- 
graphical information,  materia!  on  the  nature  and  significance  of  the 
individual's  achievements,  and  file  copies  of  nominating  statements 
prepared  for  the  Director  of  SEA. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Preparation  of  nominatmg 
statements  on  SEA  employees  for  major  national  and  international 
awards,  and  references  to  nominations  previously  prepared,  for  sub- 
mission to  the  US.  Civil  Service  Commission,  the  Executive  Office 
of  the  President,  the  National  Civil  Service  League,  the  Junior 
Chamber  of  Commerce,  and  various  educational  or  public  service 
foundations  which  administer  national  or  international  awards.  "Dis- 
closure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  tnaintained  in  file  folders. 

fietrievability:  Records  are  indexed  alphabetically  by  name  of  em- 
ployee. 

Safeguards:  Stored  in  offices  within  Government  office  building 
protected  by  secunty  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager<s)  and  address:  Chief,  Information  Staff,  Science 
and  Education  Administration,  USDA,  Washington,  DC.  20250. 
(202-447-6168). 

Notification  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him,  from  the  System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  of 
information  pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  informa- 
tion in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  supervisors  and  colleagues  of  the  employees,  scientific  publi- 
cations and  other  material  provided  by  the  individuals  themselves, 
and  nominations  and  articles  related  to  previous  awards. 
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System  name:  Biographical  material  on  persons  related  to  science  or 
agriculture,  USDA/SEA. 

System  location:  Office  of  Chief,  Information  Staff,  Science  and 
Education  Administration.  USDA,  Washington,  DC.  20250,  and  Re- 
gional Information  Office.  USDA/SEA,  Northeastern  Region,  Room 
251.  Building  003,  Beltsville  Agricultural  Research  Center- West, 
Beltsville,  Maryland  20705. 

Categories  of  individuals  covered  by  the  system:  Persons  whose 
training,  position,  or  achievements  "make  them  prominent  in  either 
science  or  agriculture,  or  both. 

Categories  of  records  in  the  system:  The  system  consists  of  clip- 
pings, press  releases,  newsletters,  articles,  editorials,  biographical 
sketches,  speeches,  letters  of  commendation,  award  citations,  and 
other  simnilar  materials. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Background  and  illustra- 
tions for  speeches,  introductions,  articles,  press  releases,  scripts,  and 
slide  presentations,  which  may  be  presented  to  the  general  public, 
news  media,  and  professional,  fraternal,  and  social  organizations  and 
Government  agencies.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional   office  made  at   the   request  of  that   individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  first  letter  of  person's  name. 

Safeguards:  Stored  in  offices  within  Government  office  building 
protected  by  security  guards. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manageris)  and  address:  Chief,  Information  Staff,  Science 
and  Education  Administration,  USDA,  Washington,  D.C.  20250 
(telephone  202-447-6785).  and  Regional  Information  Officer.  USDA- 
ARS-Northeastern  Region.  Room  251.  Building  003.  Beltsville  Agri- 
cultural Research  Center-West.  Beltsville,  Maryland  20705  (telephone 
301-344-2050). 

Notification  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him,  from  the  System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  of 
information  pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  informa- 
tion in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  Categories:  Information  in  this  system  comes  primar- 
ily from  newspapers,  magazines,  standard  reference  sources,  corre- 
spondence circulated  in  the  agency,  information  materials  prepared 
for  public  release,  and  material  provided  by  the  individuals  them- 
selves. 
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System  name:  USDA/SEA  Manpower  File. 

System  location:  Personnel  Division,  Science  and  Education  Ad- 
ministration Federal  Building.  Hyattsville,  Maryland  20782. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Agricultural  Research  Service. 

Categories  of  records  in  the  system:  The  system  consists  of  a  skel- 
etal personnel  record  of  each  employee  for  organizational,  grade 
analysis,  strength  accounting,  and  statistical  purposes. 
Authority  for  maintenance  of  the  system:  5  USC  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Numerical,  statistical,  and 
other  special  reports,  to  Civil  Service  Commission,  Office  of  Manage- 
ment and  Budget,  General  Services  Administration,  and  General 
Accounting  Office;  preparation  of  SEA  telephone  directory.  "Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  (he  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  computer  disks  and  tapes 
at  the  USDA  Computer  Centers  in  Washington,  D.C,  and  New 
Orleans,  Louisiana. 

Retrievability:  Records  are  indexed  by  the  employee's  social  ^securi- 
ty numbers. 

Safeguards:  Records  are  kept  in  secured  computer  tape  or  disk 
storage  rooms  and  information  requests  are  accepted  only  from  spe- 
cifically authorized  personnel  or  high  level  SEA  management  offi- 
cials. 

Retention  and  disposal:  Records  are  maintained  in  current  files  for 
as  long  as  an  employee  remains  on  SEA  rolls,  and  statistical  informa- 
tion since  July  1972  is  retained  indefinitely. 

System  managers)  and  address:  Director.  Personnel  Division,  SEA, 
USDA.  Hyattsville.  Maryland  20782  (telephone  301-436-8100). 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  System  Manager  by 
submitting  a  request  which  should  include:  Name,  Agency,  address, 
and  particular  information  request. 

Record  access  procedures:  Any  individual  may  obtain  information 
about  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Any  individual  may  contest  informa- 
tion in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  the  employees'  personnel  office,  but  may  also  come  from  the 
employees  or  their  supervisors. 
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System  name:  Solicitation  of  bids  or  proposals  for  ^^rlx.•urcment  con- 
tracts, USDA/SEA.  i 

System  location:  Office  of  the  Director.  General  Serv^ices  Division. 
USDA/SEA,  Hyattsville.  Maryland  20782,  and  Regional  Administra- 
tis'Offices,  SEA.  at  the  following  locations:  i 

Regional  Administrative  Officer  I 

USDA-SEA-Northeastern  Region 
Rix>m  32<>.  Bldg.  003.  BARC-W  | 

Ikhsville.  Maryland  20705  | 

^(301)344-3646 
Regional  Administrative  Officer 
L'SDA-SE.A-Western  Region 
2850  Telegraph  Avenue 
Berkeley.  California  94705 
(415)  486-3.^67,  FTS  449-3367 
Regional  Administrative  Officer 
USDA-SEA-Southern  Region 
P.O  Box  53326 
New  Orleans.  Louisiana  70153 
(504)  589-2584;  FTS  682-2584 
Regional  Administrative  Officer 
LSDA-SEA-North  Central  Region 
2000  W.  Pioneer  Parkway 
Peoria.  Illinois  61614 
(309)  671-7162;  FTS  360-7162 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
submit  bids  or  proposals  to  furnish  supplies  or  perform  services  undei 
coinracl  with  USDA/SEA.  ( 

Categories  of  records  in  the  system:  The  system  consists  of  files  of 
all  bids  or  offers  received  and  awards  made  in  regard  to  solicitations 
issued  by  USDA/SEA,  including  copies  of  actual  bids  or  offers  and 
nuxlifications  thereto,  and  reports  or  statements  by  bidders  or  offer- 
ors ab<iut  their  financial  and  professional  or  technical  capabilities  of 
furnishing  the  supplies  or  rendering  the  services  described  in  the 
solicitaiion. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  also 
somcimics  used  in  deciding  courses  of  action  in  the  event  of  contrac- 
tor default  and  in  handling  protests  made  by  other  competing  bidders 
or  offerors  when  the  capabilities  of  the  successful  bidder  or  offeror  is 
the  basis  of  the  protest.  "Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the   congressional   office   made   at    the    request    of  that    individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders.  i 

Retrievability:  Records  are  indexed  by  solicitation  number,  by  con- 
tract number,  and  by  name  of  contractor. 

Safeguards:  Records  are  kept  in  a  locked  office  when  not  in  custo- 
dy of  prtKurement  officers  of  their  subordinates. 

Retention  and  disposal:  Records  arc  maintaified  until  6  years  after 
contract  termination  or  final  contract  payment  is  m,ide. 

System  managers)  and  address:  The  Director,  General  Services 
Division.  USDA/SEA.  Hyattsville,  Maryland  20782,  tjr  the  Regional 
Administrative  Officers  at  the  address  given  herein 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  appropriate 
System  Manager.  If  the  specific  location  of  the  record  is  not  known, 
the  individual  should  address  his  request  to  the  Di.-ector,  General 
Services  Division,  who,  if  necessary,  will  refer  it  to  the  appropriate 
field  office.  A  request  for  information  pertaining  to  an  individual 
should  contain:  Name,  address,  and  particulars  involved  (i.e.,  the  date 
of  the  solicitation  giving  rise  to  the  records,  date  bid  or  offer  was 
filed,  correspondence,  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
about  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  appro- 
priate System  Manager. 


Contesting  record  procedures:  Any  individual  may  contest  a  record 
in  the  system  v\hich  pertains  to  him  by  submitting  pertinent  written 
information  to  the  appropriate  System  Manager. 

Record  source  categories:  Information  in  this  system  comes  from 
the  business  firm  or  individual  concerned  or  the  Small  Business 
Administration  in  the  case  of  small  business  set-aside  procurements, 
and  previous  USDA/SEA  records  of  procurement  contracts  in 
which  the  business  firm  or  individual  was  the  principal  party  to  the 
contract.  • 
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System  name:  Training  file.  USDA/SEA. 

System  location:  Personnel  Division,  Science  and  Education  Ad- 
mihistraiion,  Federal  Building.  Hyattsville,  Maryland  20782. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
tfie  Agricultural  Research  Service,  and  any  Slate  or  local  Govern- 
ment employee  or  other  Federal  agency  employee  who  receives 
supervisory  training  through  SEA. 

Categories  of  records  in  the  system:  The  system  consists  of  a  skel- 
etal record  of  each  SEA  employee  and  each  non-SEA  employee  who 
receives  supervisory  training,  for  training  analysis  and  statistical  pur- 
poses. / 

Authority  for  maintenance  of  the  system:  5  USC  .301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identification  of  employees 
who  have  received,  or  who  must  receive,  mandatory  training  courses 
such  as  Supervisory  Training  and  Specific  Labor  Management  Rela- 
tions Training;  numerical,  statistical,  and  other  special  training  re- 
ports to  Civil  Service  Commission,  Office  of  Management  and 
Budget,  and  General  Accounting  Office.  "Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:* 

Storage:  The  records  are  maintained  on  computer  disks  and  tapes 
at  the  USDA  Computer  Centers  in  Washington,  DC.  and  New 
Orleans,  Louisiana. 

Retrievability:  Records  are  indexed  by  the  employee's  social  securi- 
ty numbers. 

Safeguards:  Records  are  kepi  in  secured  computer  tape  or  disk 
storage  rooms  and  information  requests  are  accepted  only  from  spe- 
cifically authorized  personnel  or  high  level  SEA  management  offi- 
cials. 

Retention  and  disposal:  Records  are  maintained  in  current  files  for 
as  long  as  an  employee  remains  on  SEA  rolls,  and  statistical  informa- 
tion since  July  1972  is  retained  indefinitely.  ^ 

System  manager(s)  and  address:  Director,  Personnel  Division,, SEA, 
USDA.  Hyattsville.  Maryland  20782  (telephone  301-436-8100).  v 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system  from  the  System  Manager  by 
submitting  a  request  which  should  include  Name.  Agency.  addVess, 
and  particular  information  requested.  \ 

Record  access  procedures:  Any  individual  may  obtain  information 
about  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  System  Man- 
ager. 

Contesting  record  procedures:  Any  individual  may  contest  informa- 
tion in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  System  Manager. 

Record  source  categories:  Information  in  this  system  comes  primar- 
ily from  (he  employees'  personnel  office,  but  may  also  come  from  the 
employees  or  their  supervisors. 
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System  name:  Research   Medical   Records  System  on   Patients  and 
Human  Volunteers  Participating  in  Research  at  the  USDA-SEA 
Human  Nutrition  Laboratory,  USDA/SEA. 
System   location:   U.S.    Department   of  Agriculture,    Science   and 
Education  Administration,  Human  Nutrition  Laboratory,  North  Cen- 
tral   Region,    2420    Second    Avenue    North,    Grand    Forks,    North 
Dakota  58201. 

Categories  of  individuals  covered  by  the  system:  Individuals  partici- 
pating in  human  research  carried  out  by  the  staff  of  the  Hunjian 
Nutrition  Laboratory. 

Categories  of  recortls  in  the  system:  Medical  and  nutritional  histor- 
ies, medical  and  nutritional  examinations,  diagnostic  and  treatment 
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data,  information  of  social  and  economic  data,  laboratory  data,  statis- 
tical summaries,  correspondence. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Analysis  of  research 
findings  and  report  of  research  findings.  The  identification  of  individ- 
uals who  participate  in  the  research  is  not  revealed  in  the  report  of 
research  findings.  (2)  To  provide  information  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
a  congressional  office  made  at  the  request  of  the  individual.  (3) 
Referral  to  an  appropriate  Agency,  whether  Federal,  State,  or  Local, 
charged  with  the  responsibility  for  investigating  or  prosecuting  a 
violation  of  law,  rule,  regulation,  or  order  issued  pursuant  thereto,  of 
any  record  within  this  system  when  information  available  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  sutute  or  partic- 
ular program  statute,  or  by  rule,  regulation  or  order  issued  pursuant 
thereto.  (4)  Referral  to  a  court,  magistrate  or  administrative  tribunal, 
or  to  opposing  counsel  in  a  proceeding  before  any  of  the  above,  of 
any  record  within  the  systeiiv  which  constitutes  evidence  in  that 
proceeding,  or  which  is  sougKt  in  the  course  of  discovery.  (5)  Refer- 
ral to  the  Department  of  Justice  for  the  defense  of  suits  against  the 
United  States  or  its  officers,  or  for  the  institution  of  suits  for  the 
recovery  of  claims  by  the  United  States  Department  of  Agriculture. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tapes,  punch  cards,  punch  paper 
tape. 

Retrievability:  Individuals  are  identified  by  identification  number 
and  name. 

Safeguards:  Locked  storage  area,  personnel  training  and  instruc- 
tion. USDA-SEA,  policy  on  release  of  information,  job  description 
responsibility. 

Retention  and  disposal:  Scientific  records  are  maintained  indefinite- 
ly- 

System  manager<s)  and  address:  Director,  USDA,  SEA,  Human 
Nutrition  Laboratory,  North  Central  Region,  2420  Second  Avenue 
North,  Grand  Forks,  North  Dakota  58201. 

Notification  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him,  from  the  System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  of 
information  pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  informa- 
tion in  the  system  which  pertains  to  him  by  submitting  pertinent 
information  to  the  System  Manager. 

Record  source  categories:  Individual,  health  care  personnel,  other 
hospitals  and  physicians,  employers,  social  agencies. 
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System  name:  Dosimetry  Report  on  Individuals  in  USDA  Required 
by  Radiological  Safety  Committee  to  Wear  Radiation  Exposure 
Measuring  Film  Badges  When  Appropriate,  USDA/SEA. 

System  location:  Radiological  Safety  Staff,  Science  and  Education 
Administration.  USDA,  Room  226,  Building  001.  BARC-West,  Belts- 
ville,  Maryland  20705. 

Categories  of  individuals  covered  by  the  system:  All  individuals  who 
use  radioactive  material  and/or  radiation  equipment  which  emit 
strong  beta  particles,  neutrons,  gamma  rays  or  X-rays. 

Categories  of  records  in  the  system:  The  system  indicates  individ- 
ual's name,  date  of  birth  and  social  security  number,  issue  date, 
monthly  beta,  gamma,  neutron  and  X-ray  dosages,  classification  of 
dosages  as  penetrating  or  non-penetrating,  and  cumulative  totals  for 
the  calendar  quarter  and  calendar  year. 

Authority  for  maintenance  of  the  system:  42  USC  2111  and  42  USC 
2201(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  permits  the 
maintenance  of  a  monthly  and  cumulative  record  of  each  film  badge 
wearer's  radiation  exposure.  This  information  may  be: 

1.  Disclosed  to  the  Nuclear  Regulatory  Commission  for  review, 
compliance,  and  investigation  purptoses. 

2.  Disclosed  to  a  doctor,  hospital,  or  other  competent  medical 
authority  in  event  of  a  medical  emergency  involving  radiation  expo- 
sure. 


3.  Disclosed  to  the  Department  of  Labor;  Vererans  Administration; 
Social  Security  Administration;  U.S.  Civil  Service  Coifimission;  De- 
partment of  Defense;  Federal  agencies  which  may  have  special  civil- 
ian employee  retirement  programs;  national.  State,  county,  municipal, 
or  other  publicly  recognized  charitable  or  social  security  administra- 
tion agency  to  adjudicate  a  claim  for  benefits  under  the  Bureau  of 
Retirement,  Insurance,  and  Occupational  Health  or  the  recipient's 
benefit  program(s),  or  to  conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs. 

4.  Disclosed  to  health  insurance  carriers  or  plans  participating  in 
Federal  Employees'  Health  Benefits  Program  in  support  of  a  claim 
for  health  insurance  benefits  involving  radiation  exposure. 

5.  Disclosed  to  Federal  Employees'  Group  Life  Insurance  Program 
in  support  of  a  claim  for  life  insurance  benefits  involving  radiation 
exfHjsure. 

6.  Disclosed  to  an  organization  to  which  the  individual  is  trans- 
ferred, upon  written  request  of  that  organization. 

7.  Used  to  provide  information  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  the  individual. 

8.  Referred  to  an  appropriate  Agency,  whether  Federal.  State,  or 
local,  charged  with  the  responsibility  for  investigating  or  prosecuting 
a  violation  of  law,  rule,  regulation,  or  order  issued  pursuant  thereto, 
of  any  record  within  this  system  when  information  available  indicates 
a  violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  rule,  regulation  or  order  issued  pursuant 
thereto. 

9.  Referred  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  of  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

10.  Referred  to  the  Department  of  Justice  for  the  defense  of  suits 
against  the  United  States  or  its  officers,  or  for  the  institution  of  suits 
for  the  recovery  of  claims  by  the  United  States  Department  of 
Agriculture. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Current  system  is  maintained  in  file  drawers  in  Radiologi- 
cal Safety  Staff  office.  Past  reports  maintained  in  Federal  Records 
Center  (FRC).  Microfilms  of  past  reports, maintained  in  FRC  and  in 
file  cabinet  in  Radiological  Safety  Staff  office. 

Retrievability:  By  assigned  individual  Code  Number,  City,  and 
State. 

Safeguards:  Stored  in  metal  file  cabineU  within  Government  build- 
ing protected  by  security  guards. 

Retention  and  disposal:  U.S.  Nuclear  Regulatory  Commission  re- 
quires retention  of  records  until  such  time  the  Commission  authorizes 
their  disposition. 

System  manageris)  and  address:  Radiological  Safety  Officer, 
USDA,  Science  and  Education  Administration,  Radiological  Safety 
Staff,  Room  226,  Building  001,  BARC-West,  Beltsville,  Maryland 
20705. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system,  or  information  as  to  whether 
the  system  contains  records  pertaining  to  him,  by  writing  to  the 
System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  of  ihe 
information  pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  informa- 
tion in  the  system  which  pertains  to  him  by  submitting  pertinent 
written  information  to  the  Chairman,  Radiological  Safety  Committee, 
USDA,  Science  and  Education  Administration,  Room  307A,  Build- 
ing 005,  BARC-West,  Beltsville,  Maryland  20705. 

Record  source  categories:  Personal  information  about  each  individu- 
al is  provided  by  the  individual.  Dosimetry  information  is  provided 
by  a  commercial  film  badge  supplier  under  contract  with  USDA 
who  routinely  receives,  processes,  and  evaluates  the  film  packets  and 
furnishes  the  System  Manager  the  appropriate  information. 

USDA/SEA— 8 

System    name:    Education    and    Radiation   Training   and    Experience 
Report  on  Persons  in  USDA  Using  Radioactive  Materials  and/ 
or   Equipment   Which   Emits   Ionizing   Radiation,   USDA/SEA. 
System  location:  Radiological  Safety  Staff,  Science  and  Education 
Administration.  USDA,  Room  226,  Building  OOi,  BARC-West,  Belts- 
ville, Maryland  20705. 


Categories  of  individuals  covered  by  the  system:  AH  persons  in 
USDA  who  are  responsible  for,  or  independent  users  of,  radioactive 
materials  and/or  equipment  which  emits  ionizing  radiation. 

Categories  of  records  in  the  system:  The  system  consists  of  informa- 
tion on  a  person's  educational  background  including  formal  courses 
and  on-the-job  training  in  radiation;  experience  in  actual  use  of  radio- 
active materials  and/or  equipment  which  emits  ionizing  radiation: 
experience  in  the  use  of  radiation  detection  and  measuring  instrumen- 
tation; and  additional  information  such  as  pertinent  publications, 
speeches,  etc.,  which  will  assist  in  the  evaluation  of  a  person's  qualifi- 
cations to  safely  use  radioactive  materials  and/or  equipment  which 
emits  ionizing  radiation  to  protect  his  health  and  to  minimize  danger 
to  life  or  property. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2111  and  42 
USC  2201(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by  the 
Department's  Radiological  Safety  Committee  and  Radiological  Safety 
Staff  in  its  determination  to  approve  or  deny  a  person's  procurement 
and  use  of  potentially  hazardous  radioactive  materials  and/or  equip- 
ment which  emits  ionizing  radiation.  When  applicable,  the  system 
supplies  information  for  maintenance  of  required  radiation  exposure 
records  on  persons  who  are  required  to  wear  personnel  monitoring 
devices  while  using  radioactive  materials  and/or  equipment  which 
emits  ionizing  radiation.  The  information  may  be: 

1.  Disclosed  to  the  Nuclear  Regulatory  Commission  for  review. 
compliance,  and  investigation  purposes. 

2.  Disclosed  to  the  Department  of  Labor;  Veterans  Administration; 
Social  Security  Administration;  U.S.  Civil  Service  Commission;  De- 
partment of  Defense;  Federal  agencies  which  may  have  special  civil- 
ian employee  retirement  programs;  national.  State,  county,  municipal, 
or  other  publicly  recognized  charitable  or  social  security  administra- 
tion agency  to  adjudicate  a  claim  for  benefits  under' the  Bureau  of 
Retirement,  Insurance,  and  Occupational  Health,  or  the  recipient's 
benefit  program(s),  or  to  conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs. 

3.  Disclosed  to  health  insurance  carriers  or  plans  participating  in 
Federal  Employees'  Health  Benefits  Program  in  support  of  a  claim 
for  health  insurance  benefits  involving  radiation  exposure. 

4.  Disclosed  to  Federal  Employees'  Group  Life  Insurance  Program 
in  support  of  a  claim  for  life  insurance  benefits  involving  radiation 
exposure. 

5.  Disclosed  to  an  organization  to  which  the  individual  is  trans- 
ferred, upon  written  request  of  that  organization. 

6.  Used  to  provide  information  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  the  individual. 

7.  Referred  to  an  appropriate  Agency,  whether  Federal.  State,  or 
Local,  charged  with  the  responsibility  for  investigating  or  prosecut- 
ing a  violation  of  law.  rule,  regulation,  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system  when  information  available 
indicates  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto. 

8.  Referred  to  a  court,  magistrate  or  administrative  tribunal,  or  to 
opposing  counsel  in  a  proceeding  before  any  of  the  above,  or  any 
record  within  the  system  which  constitutes  evidence  in  that  proceed- 
ing, or  which  is  sought  in  the  course  of  discovery. 

9.  Referred  to  the  Department  of  Justice  for  the  defense  of  suits 
against  the  United  States  or  its  officers,  or  for  the  institution  of  suits 
for  the  recovery  of  claims  by  the  United  States  Department  of 
Agriculture. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  System  is  maintained  in  files  in  Radiological  Safety  Staff 
oiTice. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Stored  in  the  Radiological  Safety  Staff  office  within 
Government  building  protected  by  security  guards. 

Retention  and  disposal:  Records  are  maintained  until  the  Radiologi- 
cal Safely  Staff  knows  that  the  individual  is  no  longer  using  radioac- 
tive materials  and/or  equipment  which  emits  ionizing  radiation,  has 
retired,  or  is  deceased.  Records  are  disposed  of  by  shredding. 

System  manageris)  and  address:  Radiological  Safety  Officer, 
USDA,  Science  and  Education  Administration.  Radiological  Safety 
Staff.  Room  226.  Building  001,  BARC-WEST,  Beltsville.  Maryland 
20705.  i 


Notification  procedure:  Any  individual  may  request  information 
about  this  system  of  records,  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him.  from  the  System  Manager. 

Record  access  procedures:  Any  individual  may  obtain  a  copy  of  the 
information  pertaining  to  him  by  submitting  a  written  request  to  the 
System  Manager. 

Contesting  record  procedures:  Any  individual  may  contest  informa- 
tion in  the  system  which  pertains  to  him  by  submitting  pertinent 
information  to  the  Chairman,  Radiological  Safety  Committee.  USDA. 
Science  and  Education  Administration,  Room  307A,  Building  005. 
BARC-West.  Beltsville.  Maryland  20705. 

Record  source  categories:  Information  for  system  is  supplied  direct- 
ly by  the  individual  applying  to  the  Radiological  Safety  Committee 
for  authority  to"  procure  and  use  radioactive  materials  and/or  equip- 
ment which  emits  ionizing  radiation.  The  individual  signs  and  dates 
the  form. 
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System    name:     Biographical     Information — Office    of    Information. 
USDA/SEA 

System  location:  Science  and  Education  Administration — CR. 
USDA.  Washington,  DC.  20250 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
associated  with  the  U.S.  Department  of  Agriculture,  State  Agricul- 
tural Experiment  Stations,  Cooperating  Schools  of  Forestry,  Colleges 
of  1890  and  Tuskegee  Institute,  and  individuals  who  are  associated 
"with  the  Land-Grant  universities. 

Categories  of  records  in  the  system:  This  system  consists  of  all 
information  that  has  been  collected  on  individuals  as  it  relates  to 
significant  accomplishments,  positions  held,  and  honors  received. 

Authority  for  maintenance  of  the  system:  7  USC.  361a-i.  450i;  16 
U.S.C.  582a582a-7;  7  CFR  2.7  and  2.58 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  resource  material  in 
preparing  news  items  for  the  experiment  stations'  weekly  newsletters 
and  for  responding  to  requests  for  biographic  information  about  an 
individual.  "Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  file  cabinet  in  the  office  of  the 
SEA  Deputy  Director  for  Cooperative  Research  at  the  address  listed 
above. 

Retrievability:  Majority  of  records  are  indexed  by  name  of  individ- 
ual. Some  are  filed  by  institution. 

Safeguards:  Official  government  office  building  with  security 
guards. 

Retention  and  disposal:  Biographic  information  is  retained  as  long 
as  it  is  deemed  necessary  to  carry  out  responsibilities  of  the  agency. 
Disposal  of  outdated  material  in  the  file  is  at  the  discretion  of  the 
Director  responsible  for  maintaining  the  file. 

System  manageris)  and  address:  Deputy  Director  for  Cooperative 
Research.  Science  and  Education  Administration.  USDA,  Washing- 
ton, DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager 
listed  above.  A  request  of  information  pertaining  to  an  individual 
should  contain:  name,  address,  and  particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  the  system  which  pertains 
to  him  by  submitting  a  written  request  to  the  official  referred  to  in 
the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  procedures  for  access  de- 
scribed above. 

Record  source  categories:  Information  for  this  system  comes  from 
published  articles  or  correspondence  with  the  individual  or  from  any 
individual  or  institutional  source  that  wishes  to  bring  the  special 
achievements  of  an  individual  to  the  attention  of  SEA. 
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System  name:  Biographical  Information  on  Mclntire-Stennis  Adviso- 
ry Board  and  Advisory  Committee  Members,  USDA/SEA 
System  location:  Office  of  the  Deputy  Director  for  Cooperative 
Research,  Science  and  Education  Administration,  USDA,  Washing- 
ton, D.C.  20250. 
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Categories  of  individuals  covered  by  the  system:  Individuals  serving 
as  members  of  the  Mclntire-Stennis  Cooperative  Forestry  Act  Advi- 
sory Board  or  Advisory  Committee. 

Categories  of  records  in  the  system:  This  system  consists  of  biogra- 
phic information  on  the  members  on  the  Mclntire-Stennis  Advisory 
Board  and  members  on  the  Mclntire-Stennis  Advisory  Committee. 

Authority  for  maintenance  of  the  system:  16  U.S.C.  582a-7,  7  CFR 
2.7  and  2.58 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Press  releases  or  response 
to  requests  from  public.  "Disclosure  may  be  made  to  a  congressional 
ofTice  from  the  record  of  an  individual  in  response  to  an  in^imry  from 
the   congressional   office   made   at    the   request   of  that    individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  folder  in  a  file  cabinet  at  the 
above  listed  address. 

Retrievability:  Biographichal  information  on  each  individual  is  con- 
tained in  a  folder  entitled  "Biographical  Sketches  on  Advisory  Board 
and  Advisory  Committee  Members."  Information  is  retrieved  by 
name  of  the  individual. 

Safeguards:  Official  government  office  building  with  security 
guards. 

Retention  and  disposal:  Records  are  maintained  as  long  as  needed 
to  carry  out  agency  responsibilities.  Disposal  of  out-of-date  material 
is  at  the  discretion  of  the  Deputy  Director  resp>onsible  for  the  file. 

System  manager<s)  and  address:  Deputy  Director  for  Cooperative 
Research,  Science  and  Education  Administration,  USDA,  Washing- 
ton, DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain: 
name,  address,  and  particulars  involved. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  fot  gaining  access  to  the  system  which  pertains 
to  him  by  submitting  a  written  request  to  the  appropriate  official 
referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  procedures  for  access  de- 
scribed above. 

Record  source  categories:  Information  on  this  system  comes  primar- 
f  ily  from  the  individuals  themselves  or  the  institutions  they  are  a.ssoci- 

ated  with. 
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System  name:  Current   Research  Information  System,  USDA/SEA 

System  location:  Science  and  Education  Administration,  14th  Street 
and  Independence  Avenue,  Washington,  D.C.  20250 

Categories  of  individuals  covered  by  the  system:  Scientists  listed  on 
research  projects  entered  into  the  Current  Research  Information 
System  (CRIS). 

Categories  of  records  in  the  system:  Research  projects  of  USDA 
agencies  and  research  projects  of  those  State  institutions  receiving 
SEA  administered  funds  in  support  of  research. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  CFR  2.7, 
2.58 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porposcs  of  such  nses:  (1)  Documentation  and 
reporting  of  research  activities  conducted  by  USDA  agencies  and 
documentation  and  reporting  of  research  activities  conducted  by 
State  institutions  receiving  SEA  administered  funds  for  research.  (2) 
Referral  to  contractors  for  preparation  in  a  form  that  can  be  entered 
into  the  computer.  (3)  Referral  to  the  Smithsonian  Science  Informa- 
tion Exchange,  Inc.  (4)  Referral  to  research  scientists  and  Adminis- 
trators of  all  Government  agencies  and  affiliated  institutions  in  con- 
nection with  information  retrieval  requests  in  special  subject  areas. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congrcssioonal 
office  made  at  the  request  of  that  individual." 

Storage:  Records  are  maintained  on  computer  tape  at  the  USDA 
Washington  Computer  Center. 

Retrievability:  By  name  of  project  leader. 

Safegnards:  Access  to  tape  storage  area  limited  to  Washington 
Computer  Center  personnel. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 


System  manager(s)  and  address:  Director  SEA  Technical  Informa- 
tion Systems,  CRIS,  National  Agricultural  Library,  Beltsville,  Mary- 
land 20705  (telephone  301-344-3846). 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  from  the  System  Manager. 
A  request  for  information  pertaining  to  an  individual  should  contain: 
name,  address,  and  agency  or  institution. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedure  for  gaining  access  to  the  system  which  pertains 
to  him,  by  submitting  a  written  request  to  the  Director,  Current 
Research  Information  System. 

Contesting  record  procedures:  Same  as  procedures  for  access  de- 
scribed above. 

Record  source  categories:  Information  in  this  system  primarily 
comes  from  USDA  research  agencies  and  State  institutions  receiving 
SEA  administered  funds  for  research. 
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System    name:   Cooperative   Extension    Personnel    Records   System, 
USDA/SEA. 

System  location:  Personnel  Staff,  Extension  Service,  SEA,  Room 
6438,  South  Building,  14th  &  Independence  Ave.,  SW,  Washington, 
DC.  20250. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
State  Extension  Services  who  hold  an  Excepted  Federal  Appoint- 
ment without  compensation. 

Categories  of  records  in  the  system:  Microfiche  copies  of  personnel 
actions  taken  by  individual  states  under  delegated  personnel  authority 
to  support  entitlement  of  employees  to  the  benefit  areas  of  retire- 
ment, life  and  health  insurance,  workman's  and  unemployment  com- 
pensation. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  U.S.C. 

341,  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Civil  Service  Commission 
and  Department  of  Labor  are  supplied  supporting  documentation  for 
benefit  claims  of  employees  and  Cooperative  Extension  Service  Per- 
sonnel Offices  are  supplied  specific  assistance  upon  request.  "Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  microfiche  at  the  address 
listed. 

Retrievability:  Records  are  indexed  by  name  of  employee. 

Safeguards:  In  authorized  locked  cabinet. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
General  Services  Administration  retirement  and/or  destruction 
schedules. 

System  manageris)  and  address:  Chief,  Personnel  Staff,  SEA-ES, 
U.S.  Department  of  Agriculture,  Washington,  DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system.  A  request  for  information 
should  be  addressed  to  the  System  Manager  and  should  contain: 
Name,  address  and  particular  information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing access. 

Record  source  categories:  Information  in  this  System  comes  primar- 
ily from  the  employee  with  additional  data  provided  by  the  employ- 
ee's personnel  office.  ;  .^ 
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System    name:    State    Cooperative    Extension    Service    Employees, 
USDA/SEA 

System  location:  Reports  and  Analysis  Branch,  Management  Oper- 
ations Staff,  Science  and  Education  Administration,  Extension  Serv- 
ice, USDA,  Room  6020,  South  Building,  14th  and  Independence 
Ave.,  SW,  Washington.  DC.  20250. 


Categories  of  individuals  covered  by  the  system:  All  professional 
employees  of  the  State  Cooperative  Extension  Se.'-vices  from  1968  to 
present. 

Categories  of  records  in  the  system:  Magnetic  tapes  are  made  from 
punch  cards  on  information  from  the  personnel  records  taken  and 
submitted  by  State  Cooperative  Extension  Services. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  7  U.S.C. 
34  r,  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual."     • 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

^Storage:  Records  are  maintained  on  magnetic  tape  at  the  address 
listed. 

Retrievability:  Records  are  entered  by  social  security  number  or 
other  unique  State  identifying  number. 

Safeguards:  Authorization  must  be  obtained  from  the  Deputy  Di- 
rector, SEA/ES,  USDA  or  Chief  of  Personnel,  SEA/ES,  USDA, 
before  information  is  released.  All  printed  matter  is  kept  in  locked 
rooms.  1 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  Chief,  Reports  and  Analysis 
Branch,  Management  Operations  Staff,  SEA/ES,  USDA,  Washing- 
ton, DC.  20250. 

Notification  procedure:  Any  individual  may  request  information 
concerning  himself  from  this  system.  A  request  for  information 
should  be  addressed  to  the  System  Manager,  and  should  contain: 
Name,  address,  social  security  number,  and  the  particular  information 
requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  System 
which  pertains  to  him  by  submitting  a  written  request  to  the  System 
Manager. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing access. 

Record  source  categories:  Information  in  this  System  comes  primar- 
ily from  the  employee  with  additional  data  provided  by  the  employ- 
ee's personnel  office. 

USDA/SEC— 1  I 

System  name:  Non-Career  Applicant  File,  USDA/SEC 

System  location:  Office  of  the  Secretary,  14th  and  Independence 
Avenue,  SW.,  Room  202A,  Administration  Building,  Washington, 
DC.  20250 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  or  have  been  referred  to  the  Department  for  non-career 
appointments. 

Categories  of  records  in  the  system:  Consists  of  resumes  and  corre- 
spyondence  regarding  individuals  who  are  generally  interested  in  non- 
career  apfX)intments,  who  are  candidates  for  specific  appointments 
and  those  who  have  been  appointed. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  3301-3302;  5 
CFR  Part  9 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  agency  heads 
in  anticipation  of  or  in  the  case  of  specific  non-career  vacancies. 
"Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the ,  congressional 
office  made  at  the  request  of  that  individual."  | 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  file  folders  in  the  Office  of  the 
Deputy  Under  Secretary,  United  States  Department  of  Agriculture, 
Washington,  DC.  20250. 

Retrievability:  Records  indexed  by  name  of  individual. 

Safeguards:  Records  kept  in  locked  files  with  a  pad  ibcked  security 
bar. 

Retention  and  disposal:  Records  more  than  a  year  old  are  usually 
disposed  of  or  if  an  applicant  has  accepted  employment  elsewhere, 
the  files  are  discarded. 


System  manager(s)  and  address:  Deputy  Under  Secretary,  Office  of 
the  Secretary.  United  States  Department  of  Agriculture,  Room  202- 
E,  Administration  Building,  Washington,  D.C.  20250. 

Notification  procedure:  Any  person  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him,  from  the  System  Manager. 
Such  requests  should  include  the  name  and  address  of  the  requester 
and  a  statement  of  his  reasons  for  believing  the  system  may  contain 
records  about  him. 

Record  access  procedures:  Use  same  procedures  as  for  requesting 
Notification. 

Contesting  record  procedures:  Use  same  procedures  as  for  request- 
ing Notification. 

Record  source  categories:  Information  on  this  system  comes  from 
the  individuals  themselves,  various  federal,  state  and  local  govern- 
mental agencies,  and  persons  having  knowledge  of  the  individual's 
character  and  capabilities. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  pursuant  to  5  U.S.C.  552a(kX5)  from  the  require- 
ments of  5  use  552a(c)(3).  (d),  (e)(1),  (eM4)  (G).  (H)  and  (I)  and  (0, 
but  only  to  the  extent  that  disclosure  of  records  contained  in  the 
system  would  reveal  the  identity  of  a  source  who  had  furnished 
information  to  the  Government  under  an  express  promise  that  the 
identity  of  the  source  Would  be  held  in  confidence  (or,  prior  to 
September  27,  1975,  under  an  implied  promise  the  identity  of  the 
source  would  be  held  in  confidence).  See  7  CFR  1.123.  If  such 
promise  of  confidentiality  could  not  be  made,  the  Department's  abili- 
ty to  obtain  candid  evaluations  of  persons  being  considered  for  ap- 
pointment to  non-career  positions  would  be  greatly  impaired.  This 
exemption  enables  the  Department  to  obtain  needed  information 
when  the  source  will  not  provide  it  unless  he  has  promised  that  his 
identity  will  be  kept  confidential. 

USDA/SCS— 1 

System    name:    Program   'dooperators — Soil    Conservation    Service, 
USDA/SCS 

System  location:  All  field  offices  of  the  Soil  Conservation  Service, 
usually  located'in  county  seats  of  government.  Addresses  of  each 
field  office  are  listed  in  the  telephone  directories  of  the  field  office 
locations  under  the  heading,  "United  States  Government,  Depart- 
ment of  Agriculture,  Soil  Conservation  Service." 

'  Categories  of  individuals  covered  by  the  system:  Cooperators  with 
SCS  Programs  including  Soil  and  Water  District  Cooperators,  Great 
Plains  Conservation  Program  Cooperators,  Water  Bank  Cooperators, 
Irrigation  District  Cooperators,  and  Welton-Mohawk  Project  Coop- 
erators. 

Categories  of  records  in  the  system:  The  System  consists  of  file 
folders  on  individual  cooperators  recording  the  planning,  develop- 
ment and  accomplishments  of  the  plan  on  his  land.  These  files  con- 
tain personal  and  economic  data. 

Authority  for  maintenance  of  the  system:  P.L.  46,  74th  Congress,  as 
amendedf  (16  U.S.C.  590  a-f,  i-l.  q,  q-l;)  and  related  laws  42  U.S.C. 
3271-3274;  7  U.S.C.  2201);  and  implementing  regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained  in   file  folders  in   field  offices. 

Retrievability:  Records  are  indexed  by  name  of  cooperator  and 
piaintained  alphabetically. 

Safeguards:  Records  are  maintained  in  standard  files  and  offices  are 
locked  during  off  hours. 

Retention  and  disposal:  Records  are  maintained  until  plans  are 
cancelled,  at  which  time  basic  resource  data  is  retained,  as  appropri- 
ate, and  other  data  is  destroyed. 

System  manageris)  and  address:  District  Conservationists  or  other 
designees  in  charge  of  field  offices. 

Notification  procedure:  Any  individual  may  request  information 
regarding  this  system  of  records,  or  information  as  to  whether  the 
system  contains  records  pertaining  to  him  by  contacttng  the  respec- 
tive district  conservationist  or  other  designee.  If  the  specific  location 
of  the  record  is  not  known,  the  individual  should  address  his  request 
to  the  Chief,   Records  and  Communications  Management   Branch, 

SDA-Soil  Conservation  Service,  Washington,  D.C.  20250,  who  wHl 
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refer  it  to  the  appropriate  field  _  otTice.  A  request  for  information 
pertaining  to  an  individual  should  contain:  Name,  address,  and  par- 
ticulars involved  (i.e.,  name  or  nature  of  program,  name  of  cooperat- 
ing body;  etc.). 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  District 
Conservationist  or  his  designated  representative  or  to  Chief,  Records 
and  Communications  Management  Branch,  USDA-SCS,  Washington, 
DC. 


Contesting  record  procedures:  Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a  written  request  to  the  District 
Conservationist  or  his  designated  representative  or  to  Chief,  Records 
and  Communications  Management  Branch,  USDA-SCS,  Washington, 
DC. 

Record  source  categories:  Information  in  this  system  comes  from 
landowners  and  occupiers  (cooperators)  and  SCS  technicians  who 
develop  and  manage  plans  with  them. 

[FR  Doc.  78-29758  Filed  10-31-78;  8  45  am] 


C^  T 


FEDERAL  REGISTER,  VOL.  43,  NO.  213— THURSDAY,  NOVEMBER  2,  1978 


UMI 


Vol.  43— No.  214 
11-3-78 

PAGES 
51373-51594 


FRIDAY,  NOVEMBER  3,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 51502 


INFLATIONARY  PROCUREMENT  PRACTICES 

Executive  order -  51375 

PRESIDENTS  COMMISSION  ON  THE 
HOLOCAUST 

Executive  order  establishing 51377 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

Executive  order 51373 

SPECIAL  PAY  FOR  SEA  DUTY 

Executive  order 51379 

U.S.  GOVERNMENT  NATIONAL  CREDIT  CARD 
(SF-149) 

6SA/FSS  proposes  to  alter  the  Federal  Property  Management 
Regulations  to  enhance  management  control  over  issuance, 
accountability  and  disposition;  comments  by  1-15-79 51429 

FEDERAL  ACQUISITION  REGULATION 

OMB/FPPO  announces  the  availability  of  a  draft  regulation,  for 
public  and  Government  comment,  which  is  being  developed  to 
replace  the  current  system  of  procurement;  comments  by 
1-3-79 51432 

INCOME  TAX 

Treasury/IRS  provides  final  regulations  relating  to  the  treat- 
ment of  gain  from  the  sale  or  exchange  of  depreciable  proper- 
ty; effective  for  sales  or  exchanges  after  1 0-4-76 

Treasury/IRS  proposes  to  amend  its  regulations  by  revising 
the  mileage  test  and  dollar  limits  with  respect  to  the  deduction 
of  moving  expenses;  comments  by  1-2-79 — •• 

DISABLED  BY  IMPAIRMENTS 

HEW/SSA  announces  intent  to  publish  a  proposal  to  inaease 
the  amount  persons  disabled,  other  than  by  blindness,  can 
earn  and  still  receive  disability  benefits „ - 

PUBLIC  HEALTH  SERVICE  ACT 

HEW  amends  its  mles  governing  the  program  of  grant  assist- 
ance for  emergency  medical  services  systerrK;  effective 
11-3-78  (Part  II  of  this  issue) — 

SCHOOL  CONSTRUCTION 

HEW/OE  announces  intent  to  amend  its  regulations  on  assist- 
arxje  to  areas  affected  by  Federal  activfties  (2  docurr»ente) 

EDUCATION  AMENDMENT  OF  1978 

HEW/OE  publishes  notices  of  intent  to  develop  regulations  for 
the  Indian  education  program,  preschool  partnership  program, 
tnd  the  program  for  the  gifted  and  talented  (3  documents) 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


..^.^^^J      -.         .    _-- y   , 

|i 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT /COAST  GUARD 

6sDA/ASCS 

DOT/COAST   GUARD 

USOA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOl/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  ttiat  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
tollowing  the  holiday 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC  20408 

NOTE:  As  Of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
schedule. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  oit  on  official  Federal 
hoUdaysi.  by  the  omce  of  the  Federal  Regi:>ter.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended.  44  U  S.C  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch  I»  pi.-itributlon 
is  made  only  by  the  Superintendent  of  Documents.  US.  Government  Pruning  Otfice.  Washington.  DC   20402. 

The  Federax  Register  provides  a  uniform  system  for  making  available  to  the  public  ret^ulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Regi.^ier  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  *50  per  >ear.  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
DC   20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Feoebal  Recistcx. 
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INFORMATION  AND  ASSISTANCE  \ 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240.  ; 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orderfe  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 


523-5240 

523-5237 
525-5215 
523-5227 
523-5235 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


inoex. 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


ALCOHOL  FUELS  | 

DOE/Secy  announces  hearings  on  11-30  and  12-5-78  and 
soncits  comments  on  the  econonnics,  supply,  production  and 
end  use '■ 

SKIN  BLEACHING 

HEW/ FDA  proposes  to  establish  conditions  under  which  ovef- 
the-counter  daig  products  are  generally  recognized  as  safe 
and  effective;  comments  by  2-1-79;  reply  comments  by 
3-5-79  (Part  III  of  this  issue) -i- 

PROTECTION  OF  HUMAN  SUBJECTS 

HEW  redefines  'informed  consent"  to  include  advice  on  com- 
pensation; effective  1-2-79  (Fart  IV  of  this  issue) 

CIVIL  RIGHTS 

CRC  releases  the  exact  location  of  its  hearing  on  11-14-78 
concerning  the  collection  of  information  on  legal  develop- 
ments constituting  a  denial  of  equal  protection 

EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Labor/FCCFO  publishes  correction  to  its  document  of 
10-20-78  in  order  to  further  reflect  the  consolidation  author- 
ized by  Executive  Order  12086;  effective  11-3-78 ,.•• 

CREDIT  UNION  SERVICE  CORPORATION 

NCUA  proposes  mles  which  will  authorize  Federal  credit  un- 
ions to  invest  in,  make  loans  to,  or  extend  lines  of  credit  to 
organizations  providing  services  which  are  apart  of  routine 
operations;  comments  by  1-2-79 *•■ 

RETAIL  FOOD  STORE— MODEL  SANITATION 
ORDINANCE 

HEW/  DA  issues  notice  of  availability  on  revised  propos&l; 
coma    "Its  by  2-1-79  — ■ 


51494 


AGRICULTURAL  COMMODITIES  FOR 
DONATION 

USDA/CCC  issues  intent  of  the  Secretary  to  propose  regula- 
51499  tions  governing  procurement  and  shipment  under  title  il,  Pub. 

L.  480;  comrr.ents  by  1-2-79 51406 

A  PROSPECTUS  FOR  CHANGE  IN  THE 
FREIGHT  RAILROAD  INDUSTRY 

DOT/FRA  solicits  comments  through  its  public  hearings  start- 
51546           ing  11-28-78  to  12-11-78  on  its  preliminary  report  to  Con- 
gress   

STAINLESS  STEEL  FLATWARE 
51558           GSA/FSS  amends  its  regulations  applicable  to  bid  samples, 
instructions,  procurement  forms  and  exhibus  in  procurement 
and  contract  clauses;  effective  11-3-78  51395 

IMPORT  LEVELS— ADJUSTMENT 
51435           Commerce/CITA  amends  restraints  on  cotton  and  manmade 
fiber  products  from  Haiti  and  manmade  fiber  textile  suits  from 
the  Socialist  Republic  of  Romania;  effective  11-6  and  11-3       ..... 
respectively  (2  documents) 51443,  51444 

PASSPORTS 
51399           State  proposes  an  amendment  to  waiver  the  personal  appear- 
ance provision  for  certain  applicants  abroad;  comments  by 
12-29-78 51410 

AIR  PROGRAMS 

EPA  establishes  procedural  framework  for  approving  or  disap- 
51407           proving  plans  submitted  by  States  to  control  designated  pollu- 
tants from  designated  facilities 

CANCER  TESTING 

HEW/NIH  announces  availability  of  bioassay  reports  on  var- 
51450  ious  chemicals  for  possible  carcinogenicity  (2  documents)         51451 
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MEETINGS— 

DOE/ERA;  Interconnection,  Wheeling,  and  Pooling  in  the  i 
Southwest  11-29  and  11-30-78 51498 

Intefkx/NPS:  Golden  Gate  National  Recreation  Area  Advi- 
sory Commission,  11-18-78 51453 

National  Advisory  Committee  on  Oceans  and  Atnoosphere, 
11-20  and  11-21-78  51482 

State:  Board  for  Intemationai  Food  arxl  Agricultural  Devel- 
opment, 11-20-78 51493 


Shippir>g  Coordinating  Committee,  Safety  of  Life  at  Sea 

Subcommittee,  11-15-78 51493 

Transnational  Enterprises  Advisory  Committee,  11-14-78    51493 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS 51532 

Part  III,  HEW/FDA _ 51546 

Part  IV,  HEW  51559 

Part  V,  Labor/ESA 51562 


contents 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
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Rules  Going  Into  Effect  Today 


CFTC — Cash  market  positions;  reporting  re- 
quirements    45825;  10-4-78 

FCC — Stations  on  shipboard  in  the  maritime 
services;  making  frequency  156.875  MHz 
available  for  exclusive  use  communications 
to  and  from  pilots 45364;  10-2-78 

PS — City  delivery  policy;  types  of  ser- 
vices    45839;  10-4-78 

Treasury/FS — Tax  and  loan  accounts,  collater- 
al pledged 47505;  10-16-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  UJS.  Government  Printing 
Office. 

[Last  Listing:  November  1,  1978] 

S.  3112 Pub.  L  95-548 

To  amend  the  Act  of  October  19,  1965,  to 
pfov^6e  additional  authorization  for  the 
LitKary  of  Ck>ngress  James  Madison 
Memorial  Building.  (Oct  30,  1978;  92  Stat. 
2064)  Price:  $.60 


H.R.  12509 Pub.  L  95-549 

To  amend  the  Immigration  and  Nationality 
Act  to  exclude  from  admission  into,  and  to 
deport  from,  the  United  States  all  aliens 
who  persecuted  any  person  on  the  basis  of 
race,  religion,  national  origin,  or  political 
opinion,  under  the  directkxi  of  the  Nazi 
government  of  Germany,  and  for  other 
purposes.  (Oct.  30,  1978;  92  Stat  2065) 
Price;  $.60 

S.  1403 Pub.  L  95-550 

To  provide  for  conveyance  of  certain  lands 
near  Dixon,  New  Mexico,  to  the  University 
of  New  Mexico.  (Oct  30.  1978;  92  Stat 
2067)  Price:  $.60 

H.R.  13416 Pub.  L  95-551 

To  amend  title  10,  United  States  Code,  to 
modernize  the  permanent  faculty  structure 
at  the  United  States  Military  Academy,  and 
for  other  purposes.  (Oct.  30,  1978;  92  Stat. 
2069)  Price:  $.60 

H.R.  13372 Pub.  L  95-552 

To  increase  the  price  of  migratory-t)ird  hunt- 
ing and  conservation  stamps  and  to  pro- 
vide for  consultation  by  the  Secretary  of 
the  Interior  with  State  and  local  authorities 
before  migratory  bird  areas  are  recom- 
mended for  purchase  or  rental,  and  for 
other  purposes.  (Oct  30,  1978;  92  Stat 
2071)  Price:  $.60 

S.  3551 Pub.  L  95-553 

To  make  technical  corrections  in  the  North 
Pacifk:  Fisheries  Act  of  1954.  ((3ct  30, 
1978;  92  Stat  2072)  Price:  $.60 


S.  3189 Pub.  L  95-554 

To  further  amend  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  201(a)),  to  authorize  the 
Secretary  of  the  Interior  to  exchar>ge  Fed- 
eral coal  leases  and  to  encourage  recov- 
ery of  certain  coal  deposits,  and  for  other 
purposes.  (Oct  30,  1978;  92  Stat  2073) 
Price:  $.60 

S.  995 Pub.  L  95-555 

To  amend  title  VII  of  the  CivH  Rights  Act  of 
1 964  to  prohHstt  sex  discrimination  on  the 
basis  of  pregnancy.  (Oct  31,  T978;  92 
Stat  2076)  Price:  $.60 

H.R.  13702 Pub.  L  95-556 

To  provkJe  that  tfie  Territory  of  American 
Samoa  be  represented  by  a  nonvoting  Del- 
egate to  the  United  States  House  of  Re- 
presentatives, and  for  other  purposes. 
(Oct.  31.  1978;  92  Stat  2078)  Price:  $.60 

S.  3084 Pub.  L  95-557 

Housing  and  Community  Developnrient 
Amendments  of  1978  (Oct  31,  1978;  92 
Stat  2080)  Price:  $1.80 

S.  3595 Pub.  L  95-558 

To  amend  section  202(d)  of  the  Magnuson- 
Moss  Warranty  Federal  Trade  Ck)mmission 
Improvement  Act  to  extend  the  deadline 
for  filing  a  report  of  rulemaking  procedures 
(Nov.  1.  1978;  92  Stat  2130)  Price:  $.60 

S.  2534 Pub.  L  95-559 

Health  Maintenance  Organizatk}n  Amend- 
ments of  1978.  (Nov.  1.  1978;  92  Stat 
2131)  Price:  $.80 
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THE  PRESIDENT 

Executive  Orders 

Holocaust,  President's  Commis- 
sion on  the  Establishment 51377 

Inflationary  procurement  prac- 
tices, prohibition  51375 

Sea  duty,  special  pay 51379 

Small  Business  Conference 
Commission 51373 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
Intemationai    Pood   and   Ag- 
ricultural         Development 
Board 51493 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 
Chicago  


51383 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Trans  World  Airlines,  Inc 

CIVIL  RIGHTS  COMMISSION 
Notices 

Hearing;  correction  


51435 


51435 


Proposed  Rules 

Almonds  grown  In  Calif 51405 

Milk  marketing  orders: 
Kentucky 61405 

Nolicee 

Packers  and  stockyards,   rates 
and  charges: 

Mills  Auction  Market.  Pla 51434 

Robertsdale    Ldvestock    Auc- 
Uon,  Inc..  Ala ••   51434 

AGRICULTURE  DEPARTMEtrT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Food  Safety 
and  Quality  Service;  Soil  Con- 
servation Service. 

Notices 

,  Organization,  functions,  and  au- 
thority delegations: 
Assistant  Secretary;  foreign 
agriculture  and  agricultural 
stabilization  and  conserva- 
tion functions  51434 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ment; U.S.  versus  listed  com- 
panies: 
Bristol-Myers  Co.  et  al  51454 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list.  1978;  addi- 
tions and  deletions  (2  docu- 
ments)      51445 


51381 
51381 

51383 
51381 
51381 
51382 
51382 

51382 

51383 


51382 
51383 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  Service: 

ACTION;  correction  

Agriculture  Departqjent  

Arts  and  Humanities,  Nation- 
al Foundation  

Commerce  Department  et  al  .. 

Defense  Department  

Defense  Department  et  al  

Export- Import  Bank  et  al 

General  Services  Administra- 
tion et  al  

International  Communica- 
tions Agency  

Mine  Safety  and  Health  Fed- 
eral Review  Commission  et 

al 

Transportation  I>epartment  .. 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration; National  Technical 
Information  Service. 

Notice* 

Organization  and  functions: 
National  Oceanic  and  Atmos- 
pheric Administration 61438 

Policy  Planning  and  P»rograms 
Office  51443 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Agricultural  commodities  for 
donation,  processed;  procure- 
ment and  shipment 51406 

DEFENSE  DEPARTMENT 

Rules 

Procurement;  adoption  of 
ASPR;  availability 51391 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Business  development  program; 
steel  industry  loans: 

McLouth  Steel  Corp 51435 

Import  determination  petitions: 
L.  &  R.  Sportswear  Co..  Inc., 
et  al 51435 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Meetings: 
Interconnections,      wheeling, 
and  pooling  in  the  South- 
jwest 51498 


EDUCATION  OFFICE 

Proposed  Rules 

Gifted  and  talented  program; 

advance  notice  51431 

Indian  education  program;  ad- 
vance notice 61432 

Preschool  partnership  program; 

advance  notice  51432 

School   assistance  in  federally 
affected  areas: 
Construction;  advance  notice  .   51431 
Maintenance,  operation,  and 
construction;    advance    no- 
tice  - 51431 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications    61468 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determirui- 
tion  decisions,  modifications, 
and  supersedeas  decisions 
(Del.,  m..  La..  Md.,  Mass.. 
P.R.,  Tex.,  Va.,  Wis.) 615«2 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Energy  Infor- 
mation Administration;  Hear- 
ings and  Appeals  Office,  Ener- 
gy Department;  Policy  and 
Evaluation  Office. 

Notices 

International     atomic     energy 
agreements;  civil  uses  sub- 
sequent arrangements: 
Japan 51499 

ENERGY  INFORMATION  ADMINISTRATION 

Notices 

Data  collection  forms;  require- 
ments review  51497 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  programs;  approval  and  pro- 
mulgation; State  plans  for  des- 
ignated facilities  and  pollu- 
tants      51393 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Wyoming;  correction 51393 

Notices 

Pesticides;  tolerances, 

registration,  petitions,  etc.: 

Methomyl 51445.  51446 

P^methrin 51445,  51446 
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FARMERS  HOME  ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants: 
Interest  credit  or  subsidy  re- 
capture     51385 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Rules 

Equal  employment  opportunity, 
compliance  responsibility;  cor- 
rection     51399 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinaflons; 
New  York 51386 

Proposed  Rules 

Flood  elevation  determinations: 

California  (8  documents) 51412- 

51416 

Connecticut  (2  documents) 51411 

Indiana  (2  documents)  .  51416.  51417 

Iowa 51417 

Massachusetts        (4        docu- 
ments)    51418-51420 

Mississippi  51420 

New  Jersey  (3  documents) 51421, 

51422 

New  Yor5c(2  docuRients)  51423 

North  Dakota  (3  documents)  .   51424 

Ohio 51425 

Pennsylvania  (2  documents)  ..   51426 
Texas 51427 

FEDERAL  MARITIME  COMMISSION 
Notices 

Complaints  filed: 
Allied  Chemical  International 

Corp.  V.  Parrell  Lines.  Inc  ...   51447 
Allied  Chemical  International 
Corp.    V.     Pacific    America 

Container  Express  51447 

Freight  forwarder  licenses: 

Cathay  Forwarding  Co 51447 

Valle  Forwarding  Co 51449 

State-owned  or  controlled'  carri- 
ers in  foreign  commerce  of 
UJS.;  Identification 51447 

FEDERAL  PROCUREMENT  POUCY  OFFICE 

Proposed  Rules 

Federal  acquisition  regulation 
project;  availability  of  draft 
and  inquiry 51432 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Freight  railroad  industry,  pro- 
spectus for  change  report; 
hearings  51494 

FEDERAL  SUPPLY  SERVICE 
Rules 

Procurement: 
Procedures       and      contract 
clauses 51395 

Proposed  Rules 

Property    management    regula- 
tions. Federal: 
U.S.     Government     National 
Credit     Card;     preparation 
and  control 51429 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Human  drugs: 
Over-the-counter;  skin  bleach- 
ing products;  monograph  es- 
tablishment     51546 

Notices 

Animal  drugs,  feeds,  and  re- 
lated products: 

Feeds  containing  new  drugs; 
applications;  approval  with- 
drawn     51450 

Pood  store,  retail;  revised 
model  sanitation  ordinance; 
availability  51450 

FOOD  SAFETY  AND  QUALTITY  SERVICE 
Rules 

Meat  and  poultry  inspection,  vo- 
luntary: 
Overtime  rates  for  establish- 
ments, importers,  or  export- 
ers reflecting  Federal  pay 
raise 51385 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FCC)  ..   51449 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Supply  Service. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health; 
Public  Health  Service;  Social 
Security  Administration. 

Rules 

Human  subjects,  protection: 
Informed  consent;  advice  on 
compensation 51559 

Notices 

Contract  awards: 

Abt  Associates.  Inc.;  monthly 
retrospective  reporting  stu- 
dies     51451 

Aspen  Systems  Corp.;  "Proj- 
ect Share,"  human  services 
policy  research  projects 51452 

Mathematica  Policy  Re- 
search. Inc.;  Gary  income 
maintenance  experiment 51451 

Survey  Research  Laboratory; 
pension  equity  measure- 
ment      51452 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Cases  filed 51499 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT 

See  Federal  Insurance  Adnvinis- 
tration. 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
National  Park  Service. 


INTERNAL  REVENUE  SERVICE 

Rules  I 

Income  taxes: 
Gain  from  sale  or  exchange  of 
depreciable     property     be- 
tween related  taxpayers S1387 

Proposed  Rules 

Income  taxes: 
Moving  expenses;  mileage  test 
and  dollar  deductions 51428 

Notices 

Authority  delegations: 
Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt 
Organizations)  and  Direc- 
tor. Actuarial  Division; 
waiver  of  100  percent  excise 
tax 51494 

INTERNATIONAL  TRADE  COMMISSION 
Notices                         I 
Import  investigations: 
Copper  rod,  apparatus  for  con- 
tinuous production  51454 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 
Embargo      agents,      appoint- 
ment     51402 

Rerouting     agents,     appoint- 
ment     51404 

Railroad  car  service  orders;  var- 
ious companies: 
Mercersburg  Railway  51403 

Notices 

Fourth  section  applications  for 

relief  51496 

Hearing  assignments „ 51495 

Motor  carriers: 
Permanent  authMity  applica- 
tions:   correction    (2    docu- 
ments)    61496 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations; correctioiji 51497 

Petitions  filing: 

Sea  Land  Service,  Inc 51496 

Water  carriers: 
Wisconsin   Barge   Line,    Inc.; 
operating  authority;  correc- 
tion   , 51497 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice 
Department;  Laiw  Enforce- 
ment Assistance  Administra- 
tion. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Federal  Contract 
Compliance  Programs  Office; 
Labor  Statistics  Bureau:  Mine 
Safety  and  Health  Adminis- 
tration: Occupational  Safety 
and  Health  Administration. 
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Adjustment  assistance: 

Anaconda  Co 51471 

Apex  Distributing  Co 51471 

ASARCO,  Inc.,  et  al 51475 

Auto  Village,  Inc 51472 

Brockway  Glass  Co.,  inc.,  et 

al  51475 

Brown  Shoe  Co 51472 

G  &  G  Food  Corp.,  Inc.,  et 

al  51473 

Imperial  Pants  Co 51474 

Interlake,  Inc  51474 

Jean  Fashions,  Inc 51477 

Kennecott  Copper  Co.,  Inc 51477 

Lenoir/Hickory    Knitting 

Mills.  Inc.,  et  al 51475 

M.  Hoffman  Co.,  Inc 51475 

Natalie  Ann  Fashions,  Inc 51478 

Newmont  Exploration  Ltd.  (2 

documents) 51478,  51479 

Fori,  Inc  51480 

Quality  Glass  Co  51481 

Regal  Fashions  Co  51481 

Rockwell  International  Corp..    51481 
Snappy   Garments  Mfg.   Co., 

Inc 51481 

Authority  delegations: 
Assistant   Secretary    for   Em- 
ployment   Standards;     pro- 
curement responsibilities 51469 

Unemployment  compensation: 
State    laws,    certification    (2 
documents) 51473 

LABOR  STATISTICS  BUREAU 
Notices 

Meetings: 
Business    Research    Advisory 
Council 51468 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Wyoming 51453 

Outer  ContinentAl  Shelf: 
Oil  and  gas  \eAse  sales;  Beau- 
fort Sea,  Alaska;  joint  bid- 
ding ban  waiver,  hearing  51452 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Discretionary    grant    programs 
guide,  fiscal  year  1979 514B7 

MANAGEMENT  AND  BUDGET  OFFICE 

See  also  Federal   Procurement 
Policy  Office. 

Notices 

Clearance  of  reports;  list  of  re- 
quests      51482 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

M&M  Coal  Co 51469 

United  Stat^  Steel  Corp 51469 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Federal  Credit  Unions: 
Organization  and  operations; 
credit  union  service  corpora- 
tion      51407 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports; 
availability: 

2-Aminoanthraquinone 51451 

1,5-Naphthalenediamine 51451 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishery      management      plans, 
environmental    statements, 
meetings,  etc.: 
Stone  crab  fishery;  Gulf  of 
Mexico;  hearings 51436 

NATIONAL  PARK  SERVICE 
Notices 

Meetings: 
Golden  Gate  National  Recrea- 
tion Area  Advisory  Commis- 
sion      51453 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government -owned; 
availability  for  licensing  (2 
documents) 51436.  51437 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 
Connecticut 51389 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 

Notices 

Meeting 51482 

POLICY  AND  EVALUATION  OFFICE 
Notice 

Alcohol  fuels;  hearings 51499 

PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 
Emergency    medical    services 
systems 51532 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Health,    Assistant    Secretary 
for;  health  maintenance  or- 
ganizations      51452 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
American      Money       Instru- 
ment.s,  Inc -•   51484 


Consolidated  Natural  Gas  Co., 
et  al 51484 

Daily  Income  Fund,  Inc.,  et 
al 51485 

Eastern  Utilities  Associates,  et 
al 51487 

Insured      Municipals-Income 
Trust,  et  al 51488 

Kentucky  Power  Co.,  et  al 51489 

Media  Inve.stment  Co  51490 

Nuveen     Tax-Exempt     Bond 

Fund  Medium-Term 51492 

Self-regulatory      organizations; 
proposed  rule  changes: 

Municipal     Securities     Rule- 
maiking  Board;  correction  ....   51491 

National  Association  of  Secu- 
rities Dealers,  Inc 51491 

Philadelphia  Stock  Exchange, 
Inc 51492 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Aged,  blind,  and  disabled;  sup- 
plemental' security  income 
for,  etc.: 
Substantial  gainful  activity 
guidelines  for  1978  and  1979; 
advance  notice 51410 

SOIL  CONSERVATION  SERVICE 
Notices 

Watershed  planning  assistance; 
authorization  to  local  orga- 
nizations: 
Kansas  and  New  York 51434 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Proposed  Rules 

Passports: 
Personal  appearance  for  cer- 
tain applicants  abroad,  waiv- 
er; photographs 51410 

Notices 

Meetings: 

Shipping  Coordinating  Com- 
mittee  -r 51493 

Transnational  Enterprises  Ad- 
visory Committee 51493 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  and  man-made  textiles: 

Haiti 51443 

Romania 51444 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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Title  3— The  President 

Executive  Order  12091  |  •  November  1, 1978 

Small  Business  Conference  Commission 


By  tlje  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in"  order  to  increase  the  membership  and  alter 
the  functions  of  the  Small  Business  Conference  Commission,  it  is  hereby 
ordered  that  Sections  1-101,  1-201,  1-204  and  1-402  of  Executive  Order  No. 
12061  of  May  18,  1978,  are  amended  to  read  as  follows: 

"1-101.  There  is  established  a  Small  Business  Conference  Commission. 
The  Commission  shall  be  composed  of  eleven  members.", 

"1-201.  The  Commission  shall  provide  advice  with  respect  to  the  holding 
of  a  White  House  Conference  on  Small  Business  to  be  held  in  early  1980.", 

"1-204.  Prior  to  the  VVliite  House  Conference  on  Small  Business,  the 
Administrator  of  the  Small  Business  Administration  shall  hold  open  regional 
and  local  meetings  or  conferences.  These  open  meetings  shall  seek  to  identify 
the  specific  issues  which  should  be  addressed  at  the  Conference  and  shall 
solicit  candidates  for  Conference  delegates.  The  Commission  shall  review  (he 
issues  addressed  at  these  regional  and  local  meetings.",  and 

"1-402.  The  Commission  shall  terminate  on  April  30,  1980,  or  GO  days 
after  the  conclusion  of  tHe  White  House  Conference  on  Small  Business, 
whichever  is  sooner.". 


51373 


-*C7^^ 


V>^jV, 


V^^ 


The  White  House,        "f 
November  1,  1978.  \ 
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[3195-01-Ml 
Executive  Order  12092 


November  1, 1978 


Prohibition  Against  Inflationary  Procurement  Practices 
t 

; 

By  the  authority  vested  in  me  as  President  and  as  Commander  in  Chief  of 
the  Armed  Forces  by  the  Constitution  and  statutes  of  the  Umted  States  of 
America,  including  Sections  2(c)  and  3(a)  of  the  Council  on  Wage  and  Pnce 
Stability  Act,  as  amended  (12  U.S.C.  1904  note)  and  Section  205(a)  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949,  as  amended  (40 
use  486(a)),  and  in  order  to  encourage  noninflationary  pay  and  pnce 
behavior  by  private  industry  and  labor,  and  to  provide  for  the  procurement  by 
Executive  agencies  and  Military  Departments  of  personal  property  and 
services  at  prices  and  wage  rates  which  are  noninflationary,  U  is  hereby 
ordered  as  follows:  | 

1-101.  The  Chairman  of  the  Council  on  Wage  and  Price  Stability  shall: 

(a)  Monitor  company  pay  and  price  practices  in  order  to  determine  com- 
pliance with  the  standards  set  forth  in  Section  1-102  o^^  this  Order; 

(b)  Promulgate  regulations  and  guidance  to  further  define  these  stand- 
ards, and  provide  for  appropriate  exemptions  and  exceptions; 

(c)  Pubhsh,  or  cause  to  be  published,  in  accordance  with  procedures 
designed  to  ensure  fairness  and  due  process,  the  names  of  individuals  or 
companies  which  are  not  in  compliance  with  the  standards; 

(d)  Promulgate  procedures  to  be  used  in  proceedings  before  the  Council 
on  matters  pertaining  to  the  standards,  and  take  such  other  action  as  may  be 
necessary  and  consistent  with  the  purposes  of  this  Section. 

1-102.  Noninflationary  wage  and  price  behavior  shall  be  measured  by  the 
following  standards: 

(a)  For  prices,  noninflationary  price  behavior  is  the  deceleration  by  com- 
panies of  their  current  rate  of  average  price  increase  by  at  least  0.5  P^[^^"'^g^ 
points  from  their  historical  rate  of  annual  price  increase  during  1975-1977 
except  where  profits  have  not  increased. 

(b)  For  pay,  noninflationary  pay  behavior  is  the  holding  of  pay  increases 
to  not  more  than   7   percent  annually  above  their  recent  historical  levels. 

(c)  These  standards,  which  shall  be  further  defined  by  the  Chairman  of 
the  Council  on  Wage  and  Price  StabiHty,  shall  be  subject  to  certain  hm.tations 
and  exemptions  as  determined  by  the  Chairman. 

1-103  In  order  to  ensure  economy  and  efficiency  in  government  procure- 
ment the  head  of  each  Executive  agency  and  Military  Department  shall  ensure 
that  their  contracts  incorporate,  on  and  after  January  1,  1979,  a  clause  which 
requires  compliance  by  the  contractor,  and  by  his  subcontractors  and  suppli- 
ers, with  the  standards  set  forth  in  Section  1-102  of  this  Order. 

1-104    Each  Executive  agency  and  each  Military  Department  shall  comply 
'  with  the  directions  of  the  Administrator  for  Federal  Procurement  Policy,  who 
in  accord  with  Section  6  of  the  Office  of  Federal  Procurement  Policy  Act  (41 
use   405)    shall  be  responsible  for  the  overall  direction  of  the  implementa- 
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tion  of  Section  1-103  including  the  issuance  of  regulations  and  procedures  for 
determining  exceptions  and  granting  exemptions. 


"^^/^ 


V^^/U^ 


The  WurrE  House, 

Xovember  I,  1978. 


[FR  Doc.  78-31327  Piled  11-1-78:  4:49  pm] 


y* 


RDBtAL  tEOISTHl.  VOl.  43,  MO.  214-flUOAY,  NOVEMBER  3,  1978 


THE  PRESIDENT 


[3195-01-M]  I 

Executive  Order  12093   \ 


November  1, 1978 


President's  Commission  on  the  Holocaust 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of 
the  United  States  of  America,  and  in  order  to  create,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I),  an 
advisory  committee  on  the  establishment  of  a  memorial  to  the  victims  of  the 
Holocaust,  it  is  hereby  ordered  as  follows: 

\-\.  Establishment  and  Meihbership. 

1-101.  There  is  established  the  President's  Commission  on  the  Holocaust. 
1-102.  The  Commission  shall  consist  of  not  more  than  thirty-four  mem- 
bers as  follows: 

(a)  The  President  shall  appoint  twenty-four  members  of  the  Commission 
and  shall  designate  one  of  these  members  to  chair  the  Commission. 

(b)  The  Speaker  of  the  House  of  Representatives  and  the  President  of  the 
Senate  are  each  invited  to  designate  five  members  of  their  respective  Houses 
to  serve  as  members  of  the  Commission. 

\-2.  Functions  of  the  Commission. 

1-201.  The  Commission  shall  submit  a  report  to  the  President  and  the 
Secretary  of  the  Interior  containing  its  recommendations  with  respect  to  the 
establishment  and  maintenance  of  an  appropriate  memorial  to  those  who 
perished  in  the  Holocaust. 

1-202.  The  Commission's  report  shall  examine  the  feasibility  of  obtaining 
funds  for  creation  and  maintenance  of  the  Memorial  through  contributions  by 
the  American  people. 

1-203.  The  Commission  shall  recommend  appropriate  ways  for  the  nation 
to  commemorate  April  28  and  29,  1979,  which  the  Congress  has  resolved  shall 
be  "Days  of  Remembrance  of  Victims  of  the  Holocaust." 

1-3.  Administrative  Provisions. 

"  1-301.  To  the  extent  permitted  by  law,  the  Secretary  of  the  Interior  shall 
provide  all  necessary  administrative  services,  facilities,  support,  and  funds 
necessary  for  the  performance  of  the  Commission's  functions. 

1-302.  Each  member  of  the  Commission  who  is  not  otherwise  employed 
in  the  Government  may  receive  compensation  for  each  day  such  member  is 
engaged  in  the  work  of  the  Commission  at  a  daily  rate  to  be  determined  by 
the  Secretary  of  the  Interior.  Such  rate  shall  not  exceed  that  payable  pursuant 
to  the  Federal  Advisory  Committee  Act. 

1-303.  Members  of  the  Commission  shall  be  entitled  to  travel  expenses, 
including  per  diem  in  h'eu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702 
and  5703)  for  persons  in  the  Government  service  employed  intermittently. 

1-304.  The  functions  of  the  President  under  the  Federal  Advisory  Com- 
mittee Act  which  are  applicable  to  the  Commission,  except  that  of  reporting  to 
the  Congress,  shall  be  performed  by  the  Secretary  of  the  Interior  in  accord- 
ance with  guidelines  and  procedures  prescribed  by  the  Administrator  of  Gen- 
eral Services.     , 

1 
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1-4.  Final  Report  and  Terminatwn. 

1-401.  The  Commission  shall  submit  its  final  report  to  the  President  and 
the  Secretary  of  the  Interior  not  later  than  six  months  from  the  dale  of  its  first 
meeting. 

1-402.  The  Commission  shall  terminate  not  later  than  thirty  days  after 
submitting  its  final  report. 


The  White  Hoi'sf., 

Xoi'ember  1,  1978. 


[FR  Doc.  78-31328  Piled  11-1-78;  4:50  pm] 
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[3195-ai-M] 


Executive  Order  12094 


November  1, 1978 


Special  Pay  for  Sea  Duty 


By  the  authority  vested  in  me  as  President  and  as  Commander  in  Chief  of 
the  Armed  Forces  of  the  United  States  of  America  by  sections  305,  305a  and 
403  of  title  37  of  the  United  States  Code  and  in  order  to  implement  increased 
rates  of  special  pay  for  enlisted  personnel  serving  on  sea  duty,  it  is  hereby 
ordered  as  follows: 

1-101.  Elxecutive  Order  No.  11157,  as  amended,  is  further  amended  by 
revising  Part  II  thereof  to  read  as  follows: 

"Part  II — Special  Pay  for  Sea  Dtrrv  and  Duty  at  Certain  Places 

"Sec.  201.  Provided  they  have  over  three  cumulative  years  of  sea  duty, 
enlisted  members  of  a  uniformed  service  who  are  in  pay  grade  E-4  or  above 
and  who  are  entitled  to  receive  basic  pay  shall  be  entitled  to  receive,  addition- 
ally, career  sea  pay  while  on  sea  duty.  The  period  of  sea  duty  shall  include  the 
date  of  reporting  and  the  date  of  detachment  as  stated  in  orders.  Career  sea 
pay  shall  be  at  the  rates  prescribed  in  section  305a  of  title  37,  United  States 
Code. 

"Sec.  202.  (a)  For  the  purpose  of  entitlement  to  career  sea  pay,  the  term 
"sea  duty"  shall  mean  duty  performed  by  enlisted  members: 

"(1)  while  permanently  assigned  for  duty  to  a  vessel,  ship-based  staff,  or 
ship-based  aviation  ynit  pursuant  to  orders  issued  by  competent  authority  and 
serving  in  a  ship  whose  primary  mission  is  accomplished  underway,  includ- 
ing— ! 

"i.  periods  not  to  exceed  the  first  30  consecutive  days  of  temporary 
additional  duty  ashore;  and 

"ii.  periods  not  to  exceed  the  first  90  days  during  which  messing  or 
berthing  facilities,  or  both,  are  temporarily  out  of  service  in  order  to  permit 
alterations  or  repairs. 

"(2)  while  temporarily  assigned  for  duty  to  a  vessel,  ship-based  staff,  or 
ship-based  aviation  unit  pursuant  to  orders  issued  by  comf>etent  authority  and 
serving  in  a  ship  whose  primary  mission  is  accomplished  underway.  The 
period  of  service  shall  include  periods  not  to  exceed  the  first  30  consecutive 
days  of  further  temporary  additional  duty  ashore  from  the  ship. 

"(3)  while  permanently  or  temporarily  assigned  for  duty  to  a. vessel  or 
ship-based  staff  pursuant  to  orders  issued  by  competent  authority  and  serving 
in  a  ship  whose  primary  mission  is  accomplished  in  port,  but  only  during 
periods  while  the  ship  is  away  from  its  home  port  for  at  least  30  consecutive 
days. 

"(b)  For  the  purpose  of  this  section,  the  word  "vessel"  or  "ship"  shall 
mean  a  self-propelled  vessel  that  is  in  an  active  status,  in  commission  or  in 
ser\'ice  and  is  equipped  with  berthing  and  messing  facilities. 

"Sec.  203.  The  Secretaries  concerned  (within  the  meaning  of  section 
101(5)  of  title  37,  United  States  Code)  with  respect  to  personnel  of  the 
uniformed  service  within  their  respective  departments,  are  hereby  authorized 


FEDERAL  REGtSTER,  VOL.  43,  NO.  214— FRIOAY,  NOVEMBER  3,  1978 


\ 


51379 


51380 


THE  PIESIDENT  I 

ihey  may  deem  necessary  or  desirable  for  carrying  out  the  provisions  of 
sections  305  and  305a  of  tide  37  and  diis  Executive  Order.  Such  regulations 
shall  be  uniform  for  all  the  services  to  the  fullest  extent  possible. 

"Sec.  204.  Enlisted  members  entitled  to  receive  basic  pay  shall  be  entided 
to  receive,  additionally,  pay  at  the  rates  prescribed  by  section  305(a)  of  title  37 
of  the  United  States  Code  while  on  duty  at  places  that  are  outside  the  48 
contiguous  States  and  the  District  of  Columbia  and  that  are  designated  for  this 
purpose  by  the  Secretary  of  Defense  or,  ii)  the  case  of  enlisted  members  of  the 
Coast  Guard  when  it  is  not  operating  as  a  service  in  the  Navy,  by  the  Secretary 
of  Transportation.  Subject  to  provisions  of  section  305  of  title  37  of  the 
United  States  Code,  an  enlisted  member  who  is  permanently  assigned  to  duty 
at  a  place  so  designated  is  entided  to  receive  that  pay  during  a  period  of 
authorized  leave,  temporary  additional  duty,  temporary  duty,  or  hospitalization 
or  while  on  an  operational  aircraft  flight,  but  not  more  than  30  days  while  he 
is  away  from  that  place.  Enlisted  members  shall  be  entided  to  special  pay 
under  this  section  when  attached  to  ships  undergoing  repair  and  overhaul  in 
designated  foreign-duty  areas  for  extended  periods  when  entidement  to  spe- 
cial pay  for  sea  duty  has  been  terminated.  Such  enlisted  members  shall  be 
entided  to  special  pay  for  sea  duty  under  die  same  conditions  as  an  enlisted 
member  on  temporary  additional  duty  or  temporary  duty  in  that  designated 
foreign-duty  area. 

"Sec.  205.  Unless  otherwise  entided  to  special  pay  in  accord  with  the 
second  sentence  of  section  204  hereof,  during  periods  spent  on  temporary 
additional  duty  or  temporary  duty  or  on  operational  aircraft  flights,  pay  m 
accord  with  section  204  shall  accrue  to  enlisted  members  only  for  periods  of 
eight  continuous  days  or  more  in  duration  at  one  or  more  places  designated, 
including  the  dates  of  arrival  at  and  die  dates  of  departure  from  those  places. 

"Sec.  206.  (a)  No  enlisted  member  shall  be  entided  under  this  order  to 
receive  both  career  sea  pay  and  pay  for  duty  prescribed  in  sections  204  and 
205  hereof  for  the  same  period  of  time. 

"(b)  No  enlisted  member  shall  be  entided  to  receive  career  sea  pay  while 
in  receipt  of  monetary  allowance  in  lieu  of  rations,  except  during  a  period 
when  messing  facilities  are  temporarily  out  of  operation  to  permit  alterations 
or  repairs  not  to  exceed  90  days,  provided  such  member  is  not  audiorized 
leave  during  such  p>eriod." 

1-102.  Executive  Order  No.  11157,  as  amended,  is  further  amended  by 
revising  section  401(c)  thereof  to  read  as  follows: 

"(c)  The  term  "sea  duty"  shall  mean  sdfvice  performed  by  either  an 
officer  or  enlisted  member  in  a  self-propelled  vessel  that  is  in  an  acuve  sUtus, 
in  commission  or  in  service  and  is  equipped  with  berthing  and  messmg 
facilities." 


^^ 


V^ff/U^ 


The  White  House, 

November  1,  1978. 
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rules  one)  regulations 


Thi$  section  of  the  FEDERAl  REGISTER  contoini  regulatory  documents  having  general  opplicobility  and  lego!  effect  most  of  which  ore  keyed  to  ond 
codJfied  in  the  Code  of  Federal  Regulotions,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  o*  each 
fnontn. 


[6325-Ol-Ml 

Title  5 — Administrative  Personnel 


i 


CHAPTER  I— CIVIL  SERVICE 
COMMISSION 


j  PART  213— EXCEPTED  SERVICE 

ACTION;  CoiT«ctien 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  In  the  schedule  C  docu- 
ment for  ACTION  on  page  39952  of 
the  Federal  Register  of  September  8, 
1978.  the  effective  date  of  the  amend- 
ments was  Incorrectly  given  as  July  7, 
1978;  it  should  be  September  13.  1978. 

EFFECTIVE  DATE:  September  13, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Edman,  202-632-4533. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CPR  1954- 
1958  Cbmp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-30847  Piled  11-2-78;  8:45  am] 


§  213.3313     Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  •  •  * 
(6)  One  Coordinator,  Human  Nutri- 
tion Activities  to  the  Secretary. 


(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
I  to  the  Commissioners. 

[FR  Doc.  78-30952  PUed  11-2-78;  8:46  ami 


[6325-01 -Ml 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  excepts 
under  schedule  C  a  position  at  the  De- 
partment of  Agriculture  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Civil  Service  Com- 
mission. 

EFFECTIVE  DATE:  August  25,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Edman.  202-632-4533. 

Accordingly,  5  CFR  213.3313(a)(6)  is 
added: 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  Depart- 
ment of  Energy  National  Transpor- 
tation Safety  Board 

AGENCTT:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Commerce,  Depart- 
ment of  Energy,  and  National  Trans- 
portation Safety  Board  because  they 
are  confidential  in  nature.  Appoint- 
ments to  these  positions  may  be  made 
without  examination  by  the  Civil  Serv- 
ice Commission. 

EFFECTIVE  DATES:  Department  of 
Commerce— Augvist  14.  1978;  Depart- 
ment of  Energy— September  6,  1978; 
National  Transportation  Safety 
Board— August  31,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Edman,  202-632-4533. 

Accordingly,  5  CFR  213.3314(r)(10) 
is  amended  and  213.3331(oK5)  and 
213.3396(b)(1)  are  added  as  set  out 
below: 

§  213.331 4     Department  of  Commerce. 


(r)  National  Oceanic  and  Atmos- 
pheric Administration.  •  ♦  • 

(10)  One  Private  Secretary  and  two 
Confidential  Assistants  to  the  Asso- 
ciate Administrator. 


§  213.3331     Department  of  Energy. 


(o)  Office  of  the  Assistant  Secretary 
for  Policy  and  EvaltuitiOTL  •  *  • 

(5)  One  Confidential  Assistant  (Sec- 
retary) to  the  Deputy  Assistant  Secre- 
tary for  Policy  and  Evaluation. 


§  213.3396    National  Transportation  Safety 
Board. 


(b)  Office  of  the  Managing  Director. 
(1)   One   Secretary   (Steno)   to   the 
Managing  Director. 


(5  U.S.C.  3301.  3302;  EO  10577.  3  CPR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-30848  Piled  11-2-78;  8:45  ami 


[6325-01 -M] 

PART  21 3— EXCEPTED  SERVICE 

Department  of  Defense 

AGENCY:  Civil  Service  Commission. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  in- 
creases the  number  of  positions  to  20 
and  the  period  of  employment  to  5 
years  under  schedule  B  for  positions 
of  professor  in  the  National  Defense 
University.  These  positions  are  except- 
ed under  schedule  B  because  competi- 
tive exanjination  for  them  is  impracti- 
cable. This  amendment  also  transfers 
the  authority  for  these  positions  from 
Department  of  the  Army  to  Depart- 
ment of  Defense  to  reflect  the  correct 
organizational  location  of  NDU. 

EFFECTIVE  DATE:  October  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman.  202-632-4533. 

Accordingly,  5  CFR  213.3206(c)  is 
added  and  5  CFR  213.3207(b)  is  re- 
voiced,  as  follows: 
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§  213-3206     Department  of  Defen«e. 


(c)  National  Defense  University. 

(1)  Twenty  positions  of  professor, 
GS-13/15.  for  employment  of  any  in- 
dividual not  to  exceed  5  years. 


5  213.3207     Department  of  the  Army. 


<b)  [Revoked]. 

<5  use.  3301.  3302:  E.O. 
1954  1958  Comp..  p.  218.) 


10577.  3  CFR 


V' 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executii>e  Assistant 
to  the  Commissioners. 

(FR  Doc.  78-30849  Filed  11-2-78:  8:45  am) 


[6325-01 -Ml 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Defense,  Veteron* 
Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Defense  and  the 
Veterans  Administration  because  they 
are  confidential  In  nature.  Appoint- 
ments may  be  made  to  these  positions 
without  examination  by  the  Civil  Serv- 
ice Commission. 

EFFECTIVE  DATE:  September  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman,  202-632-4533. 

Accordingly,  5  CFR  213.3306{a)(98) 
and  213.3327(a)(7)  are  amended  as  set 
out  below: 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 
(98)  Three  Special  Assistants  to  the 
Deputy  Assistant  Secretary  (Policy 
Plans  and  NSC  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for  In- 
ternational Security  Affairs. 


§  213.3327     Veterans  Administration. 

(a)  Office  of  the  Administrator.  •  •  • 
(7)  Seven  Confidential  Assistants  to 
the  Executive  Assistant  to  the  Admin- 
istrator. ^ 


RULES  AND  REGULATIONS 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice COBCMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.  78-30953  Piled  11-2-78:  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Export-Import  Bonk  of  the  U.S.,  Na- 
tional Foundation  on  the  Arts  and 
the  Humonities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Export-Import  Bank  of  the  United 
States  and  National  Foundation  on 
the  Arts  and  the  Humanities  because 
they  are  confidential  in  nature.  Ap- 
pointments may  be  made  to  these  posi- 
tions without  examination  by  the  Civil 
Service  Commission. 

EFFECTIVE  DATES:  Export-Import 
Bank  of  the  United  States— September 
21,  1978;  National  Foundation  on  the 
Arts  and  the  Humanities— September 
28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman.  202-632-4533. 

Accordingly,  5  CFR  213.3342(j)  and 
213.3382(y)  are  added  as  set  out  below: 

§  213.3342     Export-Import  Bank  of  the  V.S. 


(j)  One  Secretary  (Steno)  to  the  Per- 
sonal and  Confidential  Assistant  to 
the  President  and  Chairman. 


§213.3382    National    Foundation    on     the 
Arts  and  the  Humanities. 

•  •  •  *  • 

(y)  One  Intergovernmental  Activities 
Specialist  to  the  Deputy  Chairman  for 
Intergovernmental  Activities,  National 
Endowment  for  the  Arts. 

(5  U.S.C.  3301,  3302.  EO  10577.  3  CFR  1954 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.  78-30954  Filed  11-2-78;  8:45  am) 


[6325-01 -Ml 

PART  213— EXCEPTED  SERVICE 

Federal  Mine  Safety  ond  Health 
Review  Commission,  Department  of 
Health,  Education  and  Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Federal  Mine  Safety  and  Health 
Review  Commission,  and  the  Depart- 
ment of  Health,  Eklucation,  and  Wel- 
fare because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commission. 

EFFECTIVE  DATE:  September  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:       i 

James  R.  Edman,  202-632-4533. 

Accordingly,  5  CFR  213.3351(b)  and 
213.3316(c)(22)  are  added  as  set  out 
below: 

§  213.3351     Federal  Mine  Safety  and  Health 
Review  Commission. 


(b)  One  Confidential  Secretary  to 
the  Chairman  and'  one  Confidential 
Secretary  to  each  of  four  Commission- 
ers. 


§213.3316    Department  of  Health,   Fxiuca- 
tion.  and  Welfare. 


(0)  Office  of  Education.  •  •  • 
(22)  One  Assistant  Commissioner  for 
Private  Education  Services. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
«  Executive  Assistant 

to  the  Commissioners. 
(FR  Doc.  78-30851  Filed  11-2-78;  8:46  am) 


[6325-01 -M]  ' 

PART  213— EXCEPTED  SERVICE 

General  Services  Administration,  Fed- 
erol  Mine  Safety  and  Health 
Review  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 


the  General  Services  Administration 
and  the  Federal  Mine  Safety  and 
Health  Review  Commission  because 
they  are  confidential  in  nature.  Ap- 
pointments may  be  made  without  ex- 
amination by  the  Civil  Service  Com- 
mission. 

EFFECTIVE         DATES:         General 

Services       Administration — October 

11,    1978;    Federal   Mine   Safety    and 

Health  Review  Commission— October 

5.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

James  R.  Edman.  202-632-4533. 

Accordingly.  5  CFR  213.3337(a)(9) 
and  213.3351  are  added  as  set  out 
below: 

§213.3337    General     Service     Administrt- 
tion. 
(a)  Office  of  the  Administrator.  •  •  * 
(9)    One    Confidential    Assistant    to 

each  of  ten  Regional  Administrators. 


5  213.3351     Federal  Mine  Safety  and  Health 
Review  Commission. 

(a)  Five  Attorney-Advisors  (General) 
to  the  Commission. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-30850  Piled  11-2-78;  8:45  am) 
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(f)  One  International  Athletic  Ex- 
change Officer. 


(5   U.S.C.    3301.    3302;   E.O.    10577.    3    CFR 
1954-1958  Comp..  p.  218) 

^  United  States  Civil  Serv- 

ice Commission. 
j  James  C.  Spry, 

'  Executive  Assistant 

to  the  Commissioners. 
[PR  Doc.  78-30955  Piled  11-2-78;  8:45  am) 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Notional  Foundation  on  the  Arts  and 

I  the  Humanities 

AGENCY:  Civil  Service  Conunlssion. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  B  until  September  30, 
1980,  one  position  of  Humanist  Admin- 
istrator in  the  Publications  Program, 
Division  of  Research  Grants,  National 
Endowment  for  the  Himianities  be- 
cause competitive  examination  for  this 
position  is  impracticable. 

EFFECTIVE  DATE:  October  5,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

James  Edman,  202-632-4533. 

Accordingly  5  CFR  213.3282(b)(23)  is 
added  as  follows: 

§213.3282    National    Foundation    on    the 
Arts  and  the  Humanities. 


[6325-01 -Ml 

PART  213— EXCEPTED  SERVICE 

International  Communications  Agency 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  excepts 
under  schedule  C  one  position  of  In- 
ternational Athletic  Exchange  Officer, 
International  Communications 

Agency.  Appointment  may  be  made  to 
this  position  without  examination  by 
the  Civil  Service  Commission. 
EFFECTIVE  DATE:  August  14,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Edman,  202-632-4533. 

Accordingly,    5    CFR    213.3328(f)    is 
added  as  set  out  below: 

§  213.3328    International     Communication 
Agency. 
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for  Policy  Development  and  Review, 
Federal  Aviation  Administration.  De- 
partment of  Transportation  to  Asso- 
ciate Administrator  for  Policy  and  In- 
ternational Aviation  Affairs.  Policy 
and  International  Aviation  Affairs. 
Federal  Aviation  Administration,  De- 
partment of  Transportation. 

EFFECTIVE  DATE:  October  19.  1978. 

FOR  FURTHER  INFORMATION: 

On  position  authority  contact:  Dean 
BoUman.  Civil  Service  Commission, 
202-632-7676. 

On  position  content  contact: 
Thomas  M.  McKenna.  Chief,  Execu- 
tive Staffing  Branch,  Department  of 
Transportation.  202-426-4122. 

Accordingly.  5  CFR  213.3394(h)(9)  is 
amended  as  set  out  below: 

§  213.3394     Department  of  Transportation. 


(h)  Federal  Aviation  Administra- 
tion. •  •  • 

(9)  Associate  Administrator  for 
Policy  and  International  Aviation  Af- 
fairs. 


(5   U.S.C.    3301.    3302:    E.O.    10577.    3    CFR 
1954-1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners.' 
[PR  Doc.  78-30886  Filed  11-2-78;  8:45  am) 


(b)  National  Endowment  for  the  Hu- 
manities. •  •  • 

(23)  Until  September  30,  1980.  one 
position  of  Humanist  Administrator, 
Publications  Program.  Division  of  Re- 
search Grants. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv 

ice  Commission. 
James  C.  Spry, 

Executi  ve  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-30852  PUed  11-2-78;  8:45  am) 


[6325-01-M] 

PART  213- EXCEPTED  SERVICE 

Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  changes 
the  title  of  the  excepted  schedule  C 
position    of    Associate    Administrator 


[3410-02-M] 

Title  7— Agriculture 

CHAPTER  X— AGRICULTURAL 
MARKETING  SERVICE 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

otice  of  Temporary  Revision  of 
Shipping  Percentage 

AGENCY:      Agricultural      Marketing 

Service,  USDA. 

ACTION:  Temporary  revision  of  rules. 

SUMMARY:  This  action  temporarily 
relaxes  the  shipping  requirement  for 
supply  plants  during  October  and  No- 
vember 1978  for  the  Chicago  Regional 
marketing  area  as  a  means  of  main- 
taining the  pool  status  of  producers 
who  regularly  supply  the  market  and 
of  preventing  uneconomic  shipments 
of  milk.  The  revisions  are  made  in  re- 
sponse to  requests  of  cooperative  asso- 
ciations of  producers  supplying  the 
market. 
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EFFECTIVE     DATE:     November     1, 
1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Martin  J.  Dunn.  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Proposed  Temporary  Revision  of 
shipping  percentage,  issued  October 
18.  1978;  published  October  23.  1978 
(43  FR  49310). 

This  tempoi-ary  revision  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
culturai  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  provisions  of  §  1030.7(b)(5)  of 
the  Chicago  Regional  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  49310)  concerning  a  proposed  de- 
crease in  the  shipping  requirement  for 
supply  plants  for  the  months  of  Octo- 
ber and  November  1978.  Interested 
parties  were  afforded  an  opportunity 
to  comment  on  the  proposal  at  a  meet- 
ing called  by  the  market  administrator 
of  the  Chicago  Regional  order  at  the 
request  of  the  Director  of  the  Dairy 
Division  and  held  at  Madison.  Wiscon- 
sin, on  October  20.  1978.  Also,  parties 
were  afforded  an  opportunity  to  file 
written  data,  views  and  arguments 
thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  data, 
views  and  arguments  filed  thereon, 
and  other  available  information,  it  is 
hereby  found  and  determined  that  for 
the  months  of  October  ind  November 
1978  the  supply  plant  shipping  per- 
centage of  35  percent  set  forth  in 
§  1030.7(b)  should  be  decreased  to  30 
percent. 

Pursuant  to  the  provisions  of 
§1030.7(bK5)  the  supply  plant  ship- 
ping percentages  set  forth  in 
§  1030.7(b)  may  be  increased  or  de- 
creased by  the  Director  of  the  Dairy 
Division  by  up  to  10  percentage  points 
during  the  months  of  August-March, 
if  necessary  to  obtain  needed  ship- 
ments or  to  prevent  uneconomic  ship- 
ments. 

Central  Milk  Sales  Agency  (CMSA). 
a  group  of  seven  cooperatives  that 
supply  about  half  of  the  producer  milk 
associated  with  the  Chicago  Regional 
market  requested  that  the  Director  of 
the  Dairy  Division  reduce  the  supply 
plant  shipping  percentage  for  the 
months  of  October  and  November 
1978.  CMSA  states  that  a  reduction  of 
5  percentage  points  in  the  supply 
plant  shipping  percentage  is  necessary 
to  prevent  uneconomic  shipments  of 
milk  during  those  months.  Also,  the 
prospect  is  that  without  the  proposed 
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reduction,  a  substantial  volume  of 
milk  of  producers  who  have  regularly 
supplied  the  market  could  not  qualify 
for  pooling  under  the  order. 

Collectively.  44  supply  plants  are 
qualified  for  pooling  under  the  Chica- 
go Regional  order  each  month  by  ship- 
ments dispatched  by  CMSA.  Thirty- 
one  of  the  plants  are  operated  by  the 
members  of  CMSA  and  are  qualified 
for  pooling  under  the  unit  pooling  pro- 
visions of  the  order.  The  remaining  13 
plants  are  operated  by  Individual  pro- 
prietors and  are  qualified  lndividu.illy. 

Producer  milk  receipts  of  CMSA 
were  384.9  million  pounds  in  Septem- 
ber 1978.  It  is  estimated  that  producer 
milk,  receipts  for  October  will  increase 
by  5  million  pounds.  Normally,  CMSA 
would  ship  to  pool  distributing  plants 
the  1.75  million  pounds  needed  to 
qualify  the  additional  quantity  for 
pooling.  However,  unforeseen  condi- 
tions developed  during  the  month  of 
October  that  provided  the  basis  for  re- 
questing that  the  supply  plant  ship- 
ping percentages  be  lowered. 

Out-of-area  sales  which  have  con- 
tributed to  supply  plant  qualification 
were  down  substantially  in  October 
and  are  expected  to  remain  relatively 
low  during  November.  Also,  certain 
changes  in  the  operations  of  some 
Order  30  pool  distributing  plants  have 
resulted  in  a  substantial  reduction  in 
normal  qualifying  shipments  to  the 
plants  from  CMSA  supply  plants. 

Total  qualifying  sales  in  September 
were  133  million  pounds.  As  a  result  of 
projected  sales  that  have  not  material- 
ized, it  is  estimated  that  qualifying 
sales  for  October  will  be  about  127  mil- 
lion pounds.  The  maximum  volume 
that  may  be  qualified  with  this  volume 
of  sales  under  the  35  percent  shipping 
requirement  for  October  is  362.8  mil- 
lion pounds.  Yet.  it  is  expected  that 
CMSA  will  have  about  389  million 
pounds  of  producer  milk  for  the 
month.  To  meet  the  qualifying  per- 
centage, about  27  million  pounds  of 
producer  milk  would  have  to  be  de- 
pooled. 

There  is  no  prospect  for  improve- 
ment in  these  marketing  conditions 
for  November.  The  combined  effect  of 
increased  producer  receipts  and  de- 
creased sales  for  November  would  re- 
quire CMSA  to  depool  about  24  mil- 
lion pounds,  or  subject  it  to  energy- 
wasting  and  uneconomic  movements 
during  the  month  to  keep  it  pooled. 

Other  cooperative  associations  and 
certain  proprietary  handlers  in  the 
market  expressed  support  for  a  relax- 
ation of  the  supply  plant  shipping  per- 
centage for  October  and  November 
1978  to  prevent  uneconomic  shipments 
and  to  maintain  pool  status  for  pro- 
ducers who  have  regularly  supplied 
milk  to  the  market. 

A  cooperative  opposed  the  reduction 
in  the  shipping  percentages  primarily 


on  the  grounds  that  Class  I  sales  in 
September  1978  were  1.2  percent 
higher  than  in  September  1977.  The 
opponent  claimed  that  CMSA  had  pro- 
vided no  explanation  as  to  why  Class  I 
sales  might  suddenly  be  expected  to 
decline.  We  cannot  agree  with  this 
view.  Information  provided  by  the 
market  administrator  indicates  that 
pooled  Class  I  milk  for  September 
1978  was  2.57  million  pounds  less  than 
for  September  1977.  Also,  proponents 
indicated  that  a  combination  of  higher 
milk  production  and  lower  Cla.ss  I 
sales  through  CMSA  supply  plants 
would  cause  the  depooling  of  27  mil- 
lion pounds  of  milk  for  October  1978 
unless  the  shipping  percentages  are  re- 
duced. 

Also,  we  cannot  agree  with  the  op- 
posing cooperative's  claim  that  the 
temporary  revision  for  October  will 
create  disorderly  marketing.  This 
claim  was  based  on  the  possibility  that 
the  temporary  revision  might  be  made 
effective  earlier  in  October.  As  it  is, 
the  revision  for  October  will  prevent 
the  depooling  of  milk  and  should  have 
no  other  impact  on  marketing  condi- 
tions for  October. 

A  proprietary  supply  plant  and  a 
trade  association  of  proprietary  plants 
opposed  the  reduction  for  October  on 
the  grounds  that  some  supply  plants 
have  already  met  the  35  percent  ship- 
ping requirement  for  the  month. 
While  this  may  be  the  case,  the  chief 
consideration  in  this  proceeding  is 
whether  a  relatively  la^e  volume  of 
producer  milk  should  be  depooled  for 
October  as  a  result  of  sales  conditions 
that  were  not  foreseen  at  the  begin- 
ning of  the  month. 

Some  proprietary  handlers  oppose 
any  relaxation  of  the  supply  plant 
shipping  requirements,  but  the  rea- 
sons given  are  not  persuasive.  Primar- 
ily, the  opposition  was  directed  against 
the  pooling  provisions  that  are  pro- 
vided in  the  order.  However,  this  pro- 
ceeding does  not  deal  with  an  amend- 
ment of  the  provisions.  It  involves 
only  a  two-month  revision  of  them. 

The  comments  of  some  proprietary 
handlers  were  directed  against  Federal 
milk  regulation  generally,  and  certain 
marketing  practices  of  cooperatives 
that  are  not  related  to  the  order. 
The.se  comments  do  not  have  a  direct 
bearing  on  the  proposed  temporary  re- 
vision of  the  supply  plant  shipping . 
percentages. 

Another  handler,  who  claimed  that  a 
relaxation  of  the  shipping  percentage 
would  jeopardize  a  supply  of  milk  for 
his  firm,  actually  has  a  number  of 
supply  plants  under  the  control  of  the 
firm  from  which  substantial  quantities 
of  milk  can  be  drawn.  The  stated  pref- 
erence of  the  handler  is  to  obtain  a 
supply  of  milk  from  other  supply 
plants.  Apparently,  the  retention  of 
the  higher  shipping  percentage,  as  de- 


sired by  the  handler,  would  accommo- 
date this  practice. 

The  potential  depooling  of  a  sub- 
stantial quantity  of  milk  for  October 
and  the  uneconomic  movement  of  it  in 
November  to  maintain  pooling  is  an 
overriding  consideration  in  this  pro- 
ceeding. Jt  is  concluded  that  it  Is  nec- 
essary to  reduce  the  pool  supply  plant 
shipping  percentage  for  the  months  of 
October  and  November  1978. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  urmec- 
essary  and  contrary  to  the  public  in- 
terest in  that: 

(a)  This  temporary  revision  is  neces- 
sary to  reflect  current  marketing  con- 
ditions and  to  maintain  orderly  mar- 
keting conditions  in  the  marketing 
area  for  the  months  of  October  and 
November  1978; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  writ- 
ten data,  views,  or  arguments  concern- 
ing this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effec- 
tive for  the  montlis  of  October  and 
November  1978. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  October  and  No- 
vember 1978. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 

Effective  date:  November  1,  1978. 

Signed  at  Washington  D.C,  on  Octo- 
ber 31.  1978. 

Herbert  L.  Forest. 
Director,  Dairy  Division. 
[FR  E>oc.  78-31175  Filed  10-31-78:  8:45  am] 


[3410-07-M] 

CHAPTER  XVill— FARMERS  HOME 
ADNCiNISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  »— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

[PmHA  Instruction  444.11 

Subpart  A— Section  502  Rural  Hous- 
ing Loan  Policies,  Procedures,  and 
Authorizations 

Amendment 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  PmHA  amends  its  regula- 
tions to  provide  for  securing  the  recap- 
ture of  any  interest  credit(s)  or 
subsidy(ies)  to  be  granted  borrower(s) 
by  the  Government.  This  action  is 
taken  as  a  result  of,  and  is  intended  to 
comply  with  the  Housing  and  Commu- 
nity Development  Amendments  of 
1978. 

DATES:  This  amendment  is  effective 
October  31,  1978.  Although  this  is  a 
final  rule,  the  Agency  will  accept  com- 
ments on  or  before  January  2,  1979. 

ADDRESS:  Submit  written  comments, 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR.  FURTHER  INFORMATION 
CONTACT: 

Mathias  J.  Felber,  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
A  new  paragraph  (iii)  is  added  to 
§  1822.15(b)(1)  and  a  new  paragraph  12 
is  added  to  Exhibit  E  of  Subpart  A  of 
Partf  1822,  Chapter  XVIII,  Title  7, 
Code  of  FederaJ  Regulations  to  pro- 
vide for  securing  the  recapture  of  any 
interest  credit(s)  granted  borrower(s) 
by  the  Goverrunent  on  initial  and  sub- 
sequent loans  approved  after  the  en- 
actment of  the  law.  These  amend- 
ments are  necessary  in  order  to 
comply  with  the  Housing  and  Commu- 
nity Development  Amendments  of 
1978.'  More  detailed  regulations  per- 
taining to  the  method  of  recapture 
will  be  published  in  the  near  future. 
The  amendment  is  not  published  for 
prior  rulemaking  since  it  implements  a 
mandatory  statutory  provision  and  is 
not  a  matter  of  administrative  discre- 
tion. We  do,  however,  welcome  com- 
ments and  any  justified  changes  will 
be  made,  based  upon  the  comments  re- 
ceived. Accordingly,  §  1822.15(b)(l)(iii) 
and  paragraph  12  of  Exhibit  E  are 
added  as  follows: 

§  1822.13    Loan  closing  actions. 

4  •  •  :  *  * 

(b)  Preparation  of  note,  mortgage 
and  loan  closing  procedure.  *  *  * 
(1)  Real  estate  mortgage.  *  *  ' 
(iii)  For  all  initial  and  subsequent 
sction  502  RH  loans,  until  the  mort- 
gages are  revised,  the  following  addi- 
tional covenant  will  be  inserted  above 
the  signature  line  on  the  mortgage 
and  be  initialed  at  loan  closing  by  all 
parties  signing  the  mortgage: 

This  instrument  also  secures  the  recap- 
ture of  any  interest  credit  or  subsidy  which 
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may  be  granted  to  the  borrowerts)  by  the 
Government  pursuant  to  42  U.S.C.  1490a. 


Exhibit  E— Interest  Credits 


12.  Subsidy  Recapture.  At  the  applicant 
interview,  the  County  Supervisor  will  advise 
all  section  502  RH  applicants  that  interest 
credits  are  subject  to  recapture.  Applicants 
who  receive  interest  credits  will  be  required 
to  sign,  at  the  time  the  interest  credit  agree- 
ment is  signed,  a  statement  as  follows: 

""It  has  been  explained  to  me  that  one  of 
the  conditions  for  receiving  interest  credits 
on  my  loan  is  that  all  such  credits  are  sul>- 
ject  to  recapture  by  the  Government  when 
the  loan  account  is  satisfied  by  payment  in 
full,  is  assumed  by  another  person(s).  when 
the  proi>erty  is  sold,  or  when  it  is  no  longer 
occupied  by  the  borrower(s)." 

The  signed  original  statement  will  be  placed 
in  position  three  of  the  borrower's  county 
office  case  folder  and  a  copy  will  be  given  to 
the  borrower<s). 


(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70.) 

Dated:  October  30.  1978. 

James  E.  Thornton,  , 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-31201  Filed  11-2-78;  8:45  am] 


[3410-37-Ml       ' 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE  (MEAT  AND 
POULTRY  PRODUCTS  INSPECTION) 
DEPARTMENT  OF  AGRICULTURE 

RATE  INCREASE  FOR  INSPECTION 
SERVICE 

AGENCY:   Food  Safety   and   Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:   The  rates  for  overtime 
inspection,  identification,  certification, 
or  laboratory  service  are  changed  to 
"  reflect  the  recent  Federal  pay  raise. 

EFFECTIVE     DATE:     November     5. 
1978. 

FOR      FURTHER      INFORMATION 
dONTACT: 

June  P.  Blair,  Acting  Director,  Fi- 
nance Division.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  202- 
447-6653. 

Pursuant  to  the  statutory  authori- 
ties cited  below,  the  fees  relating  to 
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overtime  and  holiday  inspection,  iden- 
tification, certification,  or  laboratory 
service  rendered  to  operators  of  offi- 
cial meat  or  poultry  establishments, 
importers,  or  exporters  by  the  Food 
Safety  and  Quality  Service,  Meat  and 
Poultry  Inspection  program,  are 
hereby  amended  to  reflect  increase  in 
Federal  employees'  salaries  authorized 
by  the  Federal  Pay  Comparability  Act 
of  1970,  and  Executive  Order  12087 
dated  October  7,  1978.  to  a  level  that 
will  more  adequately  cover  the  cost  of 
the  service  provided. 

Accordingly,  the  meat  and  poultry 
inspection  regulations  are  amended  as 
set  forth  below: 

§307.5    [Amended] 

§  381.38    [Amended] 

1.  The  rate  for  overtime  or  holiday 
inspection,  identification,  or  certifica- 
tion service  rendered,  as  the  case  may 
be  in  accordance  with  the  provisions 
of  this  chapter,  is  changed  from  $14.12 
per  hour  to  $14.72  per  hour  in 
§§  307.5(a)  and  381.38(a). 

2.  Section  350.7(c)  is  amended  to 
read  as  follows: 

S  350.7    Fees  and  charges. 


(c)  The  fees  to  be  charged  and  col- 
lected for  service  under  the  regula- 
tions in  this  part  shall  be  at  the  rate 
of  $12.60  per  hour  for  base  time, 
$14.72  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$22.48  per  hour  for  laboratory  service, 
to  cover  the  costs  of  the  service  and 
shall  be  charged  for  the  time  required 
to  render  such  service.  Where  appro- 
priate, this  time  will  include  but  will 
not  be  limited  to  the  time  required  for 
the  travel  of  the  inspector  or  inspec- 
tors in  connection  therewith  during 
the  regularly  scheduled  administrative 
workweek. 


3.  Section  351.8  is  amended  to  read 
as  follows: 

S  361.8    Charges  for  surveys  of  plants. 

Applicants  for  the  certification  serv- 
ice shall  pay  the  Department  for 
salary  costs  at  the  rate  of  $12.60  per 
hour  for  base  time,  $14.72  per  hour  for 
overtime,  travel  and  per  diem 
aUowances  at  rates  currently  allowed 
by  the  Government  travel  regulations, 
and  other  expenses  incidental  to  the 
Initial  survey  of  the  rendering  plants 
or  storage  facilities  for  which  certifica- 
tion service  is  requested. 

4.  Section  351.9(a)  is  amended  to 
read  as  follows: 
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§  351.9    Charges  for  examinations. 

(a)  The  fees  to  be  charged  and  col- 
lected by  the  Administrator  for  exami- 
nations shall  be  $12.60  per  hour  for 
base  time  and  $14.72  per  hour  for 
overtime  including  Saturdays,  Sun- 
days, and  holidays,  as  provided  for  in 
§351.14.  and  $22.48  per  hour  for  any 
laboratory  service  required  to  deter- 
mine the  eligibility  of  any  technical 
animal  fat  for  certification  under  the 
regulations  in  this  part.  Such  fees 
shall  be  charged  for  the  time  required 
to  render  such  service,  including,  but 
not  limited  to,  the  time  required  for 
the  travel  of  the  inspector  or  inspec- 
tors in  connection  therewith. 

5.  Section  354.101  (b)  and  (c)  are 
amended  to  read  as  follows: 

§  354.101    On  a  fee  basis. 


(b)  The  charges  for  inspection  serv- 
ice will  be  based  on  the  time  required 
to  perform  such  services.  The  hourly 
rate  shall  be  $12.60  for  base  time  and 
$14.72  for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory  anal- 
ysis or  laboratory  examination  of  rab- 
bits under  this  part  related  to  the  In- 
spection service  shall  be  $22.48  per 
hour. 

6.  Section  355.12  is  amended  to  read 
as  follows: 

§  355.12    Charge  for  service. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shaU  b«r%n:S(n 
per  hour  for  base  time,  $14.72  per 
hour  for  overtime,  including  Satur- 
days, Sundays,  and  holidays,  and 
$22.48  per  hour  for  laboratory  service 
to  reimburse  the  Service  for  the  cost 
of  the  inspection  service  furnished. 

7.  Section  362.5(c)  is  amended  to 
read  as  follows: 

§  362.5    Fees  and  charges. 


(c)  The  fees  to  be  charged  and  col- 
lected for  service  under  the  regula- 
tions in  this  part  shall  be  at  the  rate 
of  $12.60  per  hour  for  base  time, 
$14.72  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$22.48  per  hour  for  laboratory  service 
to  cover  the  costs  of  the  service  and 
shall  be  charged  for  the  time  required 
to  render  such  service,  including,  but 
not  limited  to,  the  time  required  for 
the  travel  of  the  inspector  or  inspec- 
tors in  connection  therewith  during 
the  regularly  scheduled  administrative 
workweek. 

It  has  been  determined  that  In  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in 
connection  as  soon  as  practicable  as 
provided  herein.  The  need  for  the  in- 
crease and  the  amount  thereof  are  de- 
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pendent  upon  facts  within  the  knowl- 
edge of  the  Food  Safety  and  Quality 
Service.  Therefore,  under  5  U.S.C.  553, 
it  is  found  that  notice  and  other  public 
procediu-e  with  respect  to  these 
amendments  are  impracticable  and  un- 
necessary and  good  cause  is  found  for 
making  these  amendments  effective 
sooner  than  December  4,  1978. 

The  Department  of  Agriculture  has 
determined  that  these  regulations  do 
not  have  major  economic  conse- 
quences requiring  preparation  of  a 
Regulatory  Analysis  in  accordance 
with  Section  3  of  Executive  Order 
12044  (March  24,  1978). 

Done  at  Washington,  D.C.,  on  Octo- 
ber 26.  1978. 

Joseph  A.  Powers, 
I  Acting  Administrator. 

Food  Safety  and  Quality  Service. 
[FR  Doc.  78-31038  Piled  11-2-78;  8:45  am] 

[4210-01-M]  ]  I 

Title  24 — Housing  and  Urban 
D«veiopm«nt 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  R— NATIONAL  HOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-4284} 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Pelham,  West- 
chester County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
Pelham,  Westchester  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECnvH  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  vlllsige  of  Pelham, 
Westchester  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Pelham, 


Westchester  County.  N.Y.  are  availa- 
ble for  review  at  the  village  hall, 
Pelham,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  As.sistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581    or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of  the   final   determina- 
tions of  flood  elevations  for  the  village 
of  Pelham,  Westchester  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
nallooal 
geodetic 
vertical 
datum 


Hutchinson  River. 


Branch  1. 
Hutchinson 
River. 


Elevation 
in  feet, 
national 
geodetic 

Source  of  flooding           Location 

vertical 

datum 

, ,                Approximately  960  ft               79 

upstream  of 

,   "j                   Highbrook  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001  4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
[FR  Doc.  78-31025  Piled  11-2-78;  8:45  am] 


Downstream  corporate  14 

limits. 

ConRail 19 

Hutchinson  River  25 

Parliway, 

approximately  700  fl 
downstream  of 
Lincoln  Ave. 

Lincoln  Ave 30 

Hutchinson  River  33 

Parltway. 

approximately  950  ft 
upstream  of  Lincoln 
Ave. 
Cross  County  Parkway  37 

(donTistrcam). 
Cross  County  Parkway  45 

(upstream). 
Upstream  corporate  62 

-limits. 

Highorook  Ave 49 

Approximctely  380  fl  60 

upstream  of 
Highbrook  Ave. 
Approximately  540  ft  70 

upstrejjm  of 
Highbrook  Ave. 
Approximately  650  ft  75 

upstream  of 
Highbrook  Ave. 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 
I  [T.D.  75691 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  ARER  DECEM- 
BER 31,  1953 

Gain  From  Sale  or  Exchange  of  De- 
preciable Property  Between  Relat- 
ed Taxpayers 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations.      . 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  treat- 
ment of  gain  from  the  sale  or  ex- 
change of  depreciable  property  be- 
tween certain  related  taxpayers. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act  and  affects  cer- 
tain transferors  of  depreciable  proper- 
ty in  sales  or  exchanges  between  relat- 
ed taxpayers. 

DATES:  The  regulations  are  effective 
for  sales  or  exchanges  after  October  4, 
1976.   ►  . 

FOR  FURTHER  INFORMATION 
CONTACT: 
Leonard  T.  Marcinko  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue Service,  1111  Constitution  Ave., 
N.W.,  Washington,  D.C.  20224  (At- 
tention: CC:LR:T),  202-556-3459. 
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SUPPLEMENTARY  INFORMATION: 

Bac:kground 

On  May  31,  1978.  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Income  Tax  Regulations  (28 
CFR  Part  1)  under  section  1239  of  the 
Internal  Revenue  Code  of  1954  (43  FR 
23608).  These  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  2129  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1922).  Only  one  com- 
ment was  received  with  respect  to  the 
proposed  amendments,  aitd  no  public 
hearing  was  requested  or  held.  The 
proposed  amendments  are  adopted  by 
this  Treasury  decision  subject  to  one  • 
technical  change. 

Explanation 

Section  1239,  as  amended  by  the  Tax 
Reform  Act  of  1976,  provides  that  in 
the  sale  or  exchange  of  depreciable 
property  between  related  persons  after 
October  4.  1976,  any  gain  recognized 
shall  be  treated  as  ordinary  income. 
For  purposes  of  section  1239,  "related 
persons"  include  a  husband  and  wife, 
an  lndi\idual  and  a  corporation  at 
least  80  percent  of  which  is  owned  by 
that  individual,  and  two  or  more  cor- 
porations 80  percent  or  more  of  each 
of  which  is  owned  by  the  same  individ- 
ual. In  addition  to  conforming  the  reg- 
ulations to  the  changes  made  by  the 
Tax  Reform  Act  of  1976,  the  regula- 
tions adopted  by  this  Treasury  deci- 
sion provide  several  rules  of  construc- 
tion for  applying  the  general  rule  of 
section  1239.  In  response  to  a  point 
mpwie  in  the  single  comment  received 
with  respect  to  the  notice  of  proposed 
rulemaking,  this  Treasury  decision 
makes  a  technical  change  to  example 
(2)  in  §  1.1239-1(0(3)  of  the  proposed 
regulations. 

~  The  regulations  adopted  by  this 
Treasury  decision  impose  no  new  re- 
porting burdens  or  recordkeeping  re- 
quirements. The  principal  effect  of 
the  final  regulations  is  to  conform  ex- 
isting regulations  under  section  1239 
of  the  Code  to  changes  made  by  the 
Tax  Reform  Act  of  1976.  E\'aluation  of 
the  effectiveness  of  these  regulations 
after  issuance  wUl  be  based  upon  com- 
ments received  from  offices  within 
Treasury  and  the  Int.emal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 


'  Drafting  Information 

The  principal  author  of  these  regu- 
lations is  Leonard  T.  Marcinko  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Intenal 
Revenue  Service  and  the  Treasury  De- 
partment participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1  published  as  a  notice  of 
proposed  rxilemaking  in  the  Federal 
Register  for  May  31.  1978  (43  PR 
23608).  are  hereby  adopted  as  pro- 
posed subject  to  the  following  change: 
The  first  sentence  of  example  (2)  in 
§  1.1239-1(0(3)  is  amended  by  deleting 
"80"  and  inserting  in  lieu  thereof 
"100". 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 

7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved:  October  20.  1978. 

E)ONAL0  C.  LUBICK. 

Assistant  Secretary 
of  the  Treasury. 

§  1.1239    (Deleted] 

Paragraph  1.  Section  1.1239  and  the 
historical  note  are  deleted. 

Par.  2.  Section  1.1239-1  is  redesig- 
nated as  §  1.1239-2  and  is  amended  by 
revising  the  heading  and  first  two  sen- 
tences thereof  to  read  a^  follows: 

9  1.1239-2  Gain  from  sale  or  exchange  of 
depreciable  property  between  certain 
related  taxpayers  on  or  before  October 
4.  1976. 
Section  1239  provides  in  general  that 
any  gain  from  the  sale  or  exchange  of 
depreciable  property  between  a  hus- 
band and  wife  or  between  an  individu- 
al and  a  controlled  corporation  on  or 
before  October  4.  1976  (and  in  the  case 
of  a  sale  or  exchange  occurring  after 
that  date  if  made  under  a  binding  con- 
tract entered  Into  on  or  before  that 
date),  shall  be  treated  as  ordinary 
income.  Thus,  any  gain  recognized  to 
the  transferor  from  a  sale  or  exchange 
after  May  3,  1951.  and  on  or  before 
October  4,  1976  (or  thereafter  if  pursu- 
ant to  a  binding  contract  entered  into 
on  or  before  that  date),  directly  or  in- 
directly, between  a  husbsmd  and  wife 
or  between  an  individual  and  a  con- 
trolled corporation,  of  property  which, 
in  the  hands  of  the  transferee,  is  prop- 
erty of  a  character  subject  to  an 
allowance  for  depreciation  provided  in 
section  167  (including  such  property 
on  which  a  deduction  for  amortization 
is  allowable  under  sections  168  and 
■  169)  shall  be  considered  as  gain  from 
the  sale  or  exchange  of  property 
which  is  neither  a  capital  asset  nor 
property    described    in    section    1231. 
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Par.  3.  A  new  §  1.1239-1  is  added,  to 
read  as  follows: 

§  1.1239-1  Gain  from  8ale  or  exchange  of 
depreciable  property  between  certain 
related  taxpayers  after  October  4,  1976. 

(a)  In  general  In  the  case  of  a  sale 
or  exchange  of  property,  directly  or 
indirectly,  between  related  persons 
after  October  4.  1976  (other  than  a 
sale  or  exchange  made  under  a  bind- 
ing contract  entered  into  on  or  before 
that  date),  any  gain  recognized  by  the 
transferor  shall  be  treated  as  ordinary 
income  if  such  property  is.  in  the 
hands  of  the  transferee,  subject  to  the 
allowance  for  depreciation  provided  in 
section  167.  This  rule  also  applies  to 
property  which  would  be  subject  to 
the  allowance  for  depreciation  pro- 
vided in  section  167  except  that  the 
purchaser  has  elected  a  different  form 
of  deduction,  such  as  those  allowed 
under  sections  169.  188.  and  191. 

(b)  Related  persons.  For  pur[>oses  of 
paragraph  (a),  the  term  "related  per- 
sons" means— 

(DA  husband  and  wife, 

(2)  An  Individual  and  a  corporation 
80  percent  or  more  in  value  of  the  out- 
standing stock  of  which  is  owned,  di- 
rectly or  indirectly,  by  or  for  such  in- 
dividual, or 

(3)  Two  or  more  corporations  80  per- 
cent or  more  in  value  of  the  outstand- 
ing stock  of  each  of  which  is  owned, 
directly  or  indirectly,  by  or  for  the 
same  individual. 

(c)  Rules  of  construction— (I)  Hus- 
band and  wife.  For  purposes  of  para- 
graph (b)(1),  if  on  the  date  of  the  sale 
or  exchange  a  taxpayer  is  legally  sepa- 
rated from  his  spouse  under  an  inter- 
locutory decree  of  divorce,  the  taxpay- 
er and  his  spouse  shall  not  be  treated 
as  husband  and  wife,  provided  the  sale 
or  exchange  is  made  pursuant  to  the 
decree  and  the  decree  subsequently 
becomes  final.  Thus,  if  pursuant  to  an 
interlocutory  decree  of  divorce,  an  in- 
dividual transfers  depreciable  property 
to  his  spouse  and.  because  of  this  sec- 
tion, the  gain  recognized  on  the  trans- 
fer of  the  property  is  treated  as  ordi- 
nary income,  the  individual  may,  if 
the  interlocutory  decree  becomes  final 
after  his  tax  return  has  been  filed,  file 
a  claim  for  a  refund. 

(2)  Sales  between  commonly  con- 
trolled corporations.  In  general,  in  the 
case  of  a  sale  or  exchange  of  deprecia- 
ble property  between  related  corpora- 
tions (within  the  meaning  of  para- 
graph (b)(3)  of  this  section),  gain 
which  is  treated  as  ordinary  income  by 
reason  of  this  section  shall  be  taxable 
to  the  transferor  corporation  rather 
than  to  a  controlling  shareholder. 
However,  such  gain  shall  be  treated  as 
ordinary  income  taxable  to  a  control- 
ling   shareholder    rather    than    the 


transferor  corporation  If  the  transfer- 
or corporation  Is  used  by  a  controlling 
shareholder  as  a  mere  conduit  to  make 
a  sale  to  another  controlled  corpora- 
tion, or  the  entity  of  the  corporate 
transferor  is  otherwise  properly  disre- 
garded for  tax  purposes.  SaJes  between 
two  or  more  corporations  that  are  re- 
lated within  the  meaning  of  paragraph 
(b)(3)  of  this  section  may  also  be  sub- 
ject to  the  rules  of  section  482  (relat- 
ing to  allocation  of  income  between  or 
among  organizations,  trades,  or  busi- 
nesses which  are  commonly  owned  or 
controlled),  and  to  rules  requiring  con- 
structive dividend  treatment  to  the 
controlling  shareholder  in  appropriate 
circumstances. 

(3)  Ownershifi  of  stock.  For  purposes 
of  determining  the  ownership  of  stock 
under  this  section,  the  constructive 
ownership  rules  of  section  318  shall  be 
applied,  except  that  section 
318Ca)(2KC)  (relating  to  attribution  of 
stock  ownership  from  a  corporation) 
and  section  318(a)(3KC)  (relating  to 
attribution  of  stock  ownership  to  a 
corporation)  shall  be  applied  without 
regard  to  the  50-percent  limitation 
contained  therein.  The  application  of 
the  constructive  ownership  rules  of 
section  318  to  section  1239  is  illustrat- 
ed by  the  following  examples: 

Example  (i).  A,  &n  Individual,  owns  79  per- 
cent of  the  stock  (by  value)  of  Corporation 
X,  and  a  trxist  for  A's  children  owns  the  re- 
naining  21  percent  of  tht  stock.  A's  chil- 
dren are  deemed  to  own  the  stock  owned  for 
their  benefit  by  the  trust  in  proportion  to 
their  actuarial  interests  In  the  trust  (section 
318(a)<2>(B».  A^  In  turn,  constructively 
owns  the  stock  so  deemed  to  be  owned  by 
his  children  (secUon  3I8(aXlXAXil)).  Thus. 
A  is  treated  as  owning  all  the  stock  of  Cor- 
poration X.  and  any  gain  A  reooenlzss  from 
the  sale  of  depr«clable  property  to  Corpora- 
tion X  is  treated  under  section  1239  as  ordi- 
nary income. 

Example  (2).  Y  Corporation  owns  100  per- 
cent in  value  of  the  stock  of  Z  Corporation. 
Y  Corporation  sells  depreciable  property  at 
a  gain  to  Z  Corporation.  P  and  his  daughter, 
D.  own  80  percent  in  value  of  the  Y  Corpo- 
ration stock.  Under  the  constructive  owner- 
ship rules  of  section  318,  as  applied  to  sec- 
tion 1239,  P  and  D  are  each  considered  to 
own  the  stock  In  Z  Corporation  owned  by  Y 
Corporation.  Also,  P  and  D  are  each  consid- 
ered to  own  the  stock  in  Y  Corporation 
owned  by  the  other.  As  a  result,  t>oth  P  and 
D  constructively  own  80  percent  or  more  in 
value  of  the  stock  of  both  Y  and  Z  Corpora- 
tions. Thus,  the  sale  between  Y  and  Z  is  gov- 
erned by  section  1239  and  produces  ordinary 
income  to  Y. 

[FR  Doc.  78-31069  PUed  11-2-78;  8:45  am] 
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Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1956— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Notice  of  Approval  of  the  Connecti- 
cut State  Plan  for  Public  Employees 
Only 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Connecticut  plan 
covering  public  sector  employees  only 
Is  approved  as  a  developmental  plan 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  and  29  CFR 
Part  1956.  Under  the  approved  plan, 
the  Connecticut  Department  of  Labor 
is  designated  as  the  State  agency  re- 
sponsible for  the  development  and  en- 
forcement of  occupational  safety  and 
health  standards,  throughout  the 
State.  Approval  of  the  Connecticut 
State  plan  which  covered  both  public 
and  private  sector  employees  is  with- 
drawn. 
EFFECTIVE  DATE:  October  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rrencie  V.  McGlown.  Project  Offi- 
cer. U.S.  Department  of  Labor,  Oc- 
cupational Safety  and  Health  Ad- 
ministration, 2100  M  Street  NW., 
Room  149.  Washington.  D.C.  20210. 
202-653-5377. 
SUPPLEMENTARY  INFORMATION: 
Authority 

Section  18  of  the  Act  provides  that  a 
State  which  desires  to  assume  respon- 
sibility for  the  development  and  en- 
forcement of  standards  relating  to  any 
occupational  safety  and  health  issue 
with  respect  to  which  a  Federal  stand- 
ard has  been  promulgated  may  submit 
a  plan  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (Assistant  Secretary)  describ- 
ing in  detail  the  proposed  program. 
Part  1956  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Act  whereby 
States  may  submit  for  approval  tmder 
the  requirements  of  that  section,  plans 
to  assume  responsibility  for  the  devel- 
opment and  enforcement  of  occupa- 
tional safety  and  health  standards  ap- 
plicable only  to  employees  of  the  State 
and  its  political  subdivisions  (public 
employees). 

Under  these  regulations  the  Assist- 
ant Secretary  may  approve  a  State 
plan   for  public  employees  if  in  her 
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judgment  the  plan  provides  for  the  de- 
velopment and  enforcement  of  stand- 
ards relating  to  hazards  in  employ- 
ment covered  by  the  plan  which  are  or 
will  be  at  least  as  effective  in  provid- 
ing safe  and  healthful  employment 
and  places  of  employment  for  public 
employees  as  standards  promulgated 
and  enforced  by  Federal  OSHA  in  the 
private  sector  imder  section  6  of  the 
Federal  Act.  In  making  this  determi- 
nation the  Assistant  Secretary  will 
consider,  among  other  things,  the  cri- 
teria and  indices  of  effectiveness  set 
forth  in  29  CFR  Part  1956.  Subpart  B. 

Background 

A  State  plan  for  the  enforcement  of 
(x:cupational  safety  and  health  stand- 
ards in  Connecticut  was  approved  by 
the  Assistant  Secretary  on  December 
28.  1973  (39  FR  1013;  29  CFR  1952.300 
et  seq.).  This  plan  included  coverage  of 
private  workplaces  as  well  as  a  pro- 
gram for  public  employees.  By  an  act 
of  the  Connecticut  General  Assembly, 
effective  July  1.  1978  (P.A.  77-610), 
the  Connecticut  Occupational  Safety 
and  Health  Act  was  amended  to  ex- 
clude coverage  of  private  sector  em- 
ployees. This  change  in  the  scope  of 
State  safety  and  health  coverage  ne- 
cessitates withdrawal  of  the  prior 
18(b)  plan  and  submission  for  the  As- 
sistant Secretary's  approval  of  a  State 
plan  covering  public  employees  only. 
On  January  30,  1978.  the  SUte  of  Con- 
necticut submitted  such  a  plan  to  the 
Boston  regional  office  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. In  a  letter  from  Gov.  Ella  Grasso 
to  the  Assistant  Secretary  dated  Sep- 
tember 18,  1978,  the  State  has  agreed 
to  withdraw  its  18(b)  plan  covering 
both  private  and  public  employees 
upon  approval  of  the  State  public  em- 
ployee only  plan.  On  July  28.  1978. 
notice  was  published  in  the  Federal 
Register  (43  FR  32824)  of  the  submis- 
sion of  Connecticut  public  employees 
only  plan  and  its  availability  for  public 
comment.  No  public  comments  were 
received.  However,  the  national  office 
review  of  the  plan  identified  several 
areas  where  appropriate  revisions  or 
additions  would  be  needed  in  order  to 
clarify  the  State's  coverage  of  public 
employees  only.  These  problem  areas 
were  communicated  to  the  State.  The 
State  responded  satisfactorily  in  the 
form  of  assurances  to  each  of  the  na- 
tional office  comments.  These  assur- 
ances are  contained  in  a  letter  dated 
September  19.  1978.  from  Peter  A. 
Reilly.  Commissioner.  Connecticut  De- 
partment of  Labor  to  Eula  Bingham. 
Assistant  Secretary,  Occupational 
Safety  and  Health.  The  assurances  are 
discussed  below: 

1.  The  Connecticut  Occupational 
Safety  and  Health  Act  has  undergone 
numerous  amendments  since  its  incep- 
tion in  1973.  In  order  to  have  a  single 
document  which   reflects  all   amend- 
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ments  the  State  has  assured  that  it 
will  submit  a  reprint  of  the  State's  Act 
as  amended. 

2.  Section  31-396  of  the  Connecticut 
Act  provides  that  owners,  lessees, 
agents,  or  managers  of  buildings  in 
which  public  employees  work  shall 
comply  with  all  standards,  rules  and , 
orders  issued  under  the  Connecticut 
Act.  The  plan  contains  no  implement- 
ing regtilations  or  statements  of  policy 
describing  the  manner  in  which  this 
owner  compliance  provision  will  be  en- 
forced. After  careful  consideration,  it 
has  been  determined  that  the  owner 
compliance  provision  should  not  pre- 
vent the  Connecticut  plan  from  meet- 
ing the  approval  criteria  under  29 
CFR  Part  1956.  However,  since  the 
full  scope  and  effect  of  this  provision 
are  not  yet  known,  the  Assistant  Sec- 
retary's continued  approval  of  this 
provision  is  subject  to  the  results  of 
specific  monitoring  of  actual  oper- 
ations. 

3.  The  State  has  provided  assurances 
that  it  will  revise  its  State  poster  to  re- 
flect coverage  of  public  sector  employ- 
ees only. 

4.  The  State  has  provided  assurance 
that  it  will  respond  to  changes  in  the 
Federal  program  which  could  have  an 
adverse  impact  on  the  State's  public 
employee  only  program  by  timely  sub- 
mission of  Federal  program  change 
supplements. 

5.  Connecticut  has  adopted  all  Fed- 
eral standards  promulgated  through 
September  16.  1977.  The  State  has 
provided  assurance  that  it  will  contin- 
ue to  adopt  all  Federal  permanent 
standards  or  develop  alternative  State 
standards  within  6  months  of  Federal 
promulgation  and  emergency  tempo- 
rary standards  within  30  days.  The 
State  further  assured  that  in  those  sit- 
uations where  public  employees  are 
exposed  to  unique  hazards  for  whi<Jh 
existing  standards  do  not  provide  ade- 
quate protection,  effective  State 
standards  will  be  adopted. 

6.  The  State  has  provided  assurance 
that  it  will  revise  State  regulations 
and  procedures  comparable  to  29  CJFR 
Part  1903  (Inspections.  Citations  and 
Proposed  Penalties);  29  CFR  Part  1904 
(Recording  and  Reporting  Occupation- 
al Injuries  and  Illnesses):  29  CFR  Part 
1905  (Variance  Rules);  29  CFR  Part 
2200  (Occupational  Safety  and  Health 
Review  Commission);  Field  Operations 
Manual  and  IH  Manual.  These  revi- 
sions will  reflect  Connecticut  coverage 
of  public  employees  only  and  other- 
wise update  the  regulations,  etc. 

7.  The  State  has  provided  assurance 
that  it  will  revise  its  discrimination 
procedures  in  order  to  fully  implement 
the  provisions  of  the  State's  Act.  Pro- 
cedures will  be  adopted  by  the  State 
providing  for.  (1)  Filing  of  a  complaint 
within  30  days;  (2)  notification  to  the 
complainant  and  employer,  within  90 
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days  of  complaint  receipt,  of  the  Com- 
missioner's determination:  and  (3)  the 
ability  of  the  State  department  of 
labor  to  initiate  comp>ensatory  actions, 
including  backpay  and  reinstatement 
of  the  employee.  In  addltioft,  Con- 
necticut assures  that  it  will  update  its 
procedures  to  Include  the  provisions 
for  employee  walkaround  pay  and  em- 
ployer retention  of  exposure  records 
and  employee  access  to  the  log. 

8.  To  clarify  the  scope  of  Connecti- 
cut's enforcement  responsibility  under 
the  plan  a  comprehensive  survey  of 
workplaces  and  working  conditions  in 
the  public  sector  will  be  made.  The 
State  has  provided  assurance  that  it 
will  submit  a  list  identifying  each  gov- 
ernment entity  whose  workers  are  cov- 
ered under  the  plan,  giving  the 
number  of  employees  for  each  entity 
listed,  and  describing  the  type  of  work 
performed.  A  standard  industrial  clas- 
sification (SIC)  code  will  be  deter- 
mined for  each  entity. 

9.  In  order  to  Insure  that  public  em- 
ployee only  plans  submitted  by  States 
imder  29  CFR  Part  1956  are  complete, 
and  to  insure  consistency  of  content 
and  format  from  State  to  State.  Feder- 
al OSHA  has  developed  a  public  em- 
ployee only  plan  outline.  All  public 
employee  only  plans  are  required  -to 
meet  the  format  and  content  require- 
ments of  the  outline;  however,  because 
the  Connecticut  plan  was  submitted 
prior  to  development  of  this  outline, 
the  plan  does  not  meet  the  outline's 
format  requirements.  The  State  has 
provided  assurance  that  the  plan  will 
be  resubmitted  in  the  required  format 
as  a  developmental  step. 

Decision 

After  careful  consideration  of  the 
Cormecticut  State  plan  for  the  devel- 
opment and  enforcement  of  State 
standards  applicable  to  State  and  local 
government  employees,  the  plan  is 
hereby  approved  as  a  developmental 
plan  under  section  18  of  the  Act  and 
29  CFR  Part  1956.  This  decision  incor- 
porates the  requirements  of  the  Act 
and  of  regxilations  applicable  to  State 
plans  generally.  Approval  of  Connecti- 
cut's comprehensive  18(b)  plan  is  with- 
drawn pursuant  to  29  CFR  1955.3(b). 

Accordingly,  subpart  X  of  29  CFR 
Part  1952  is  hereby  revoked  and  re- 
vised to  read: 

Subpart  X  [Reserved] 

In  addition,  29  CFR  Part  1956  is  re- 
vised by  deleting  the  existing  subpart 
E  and  adding  a  new  subpart  K  as  fol- 
lows: 

Subpart  E — Connectictit 

§  195fi.40     Description  of  the  plan. 

(a)  The  plan  designates  the  Con- 
necticut Department  of  Labor  as  the 
State  agency  responsible  for  adminis- 


RULES  AND  REGULATIONS 

tering  the  plan  throughout  the  State. 
The  State  has  adopted  all  Federal 
standards  promulgated  as  of  Septem- 
ber 1977  and  has  given  assurances  that 
it  will  continue  to  adopt  all  Federal 
standards,  revisions,  and  amendments. 
The  State  further  assured  that  in 
those  situations  where  public  employ- 
ees are  exposed  to  unique  hazards  for 
which  existing  standards  do  not  pro- 
vide adequate  protection,  effective 
State  standards  will  be  adopted.  The 
plan  includes  legislation.  Public  Act 
73-379,  passed  by  the  Connecticut  Leg- 
islature In  1973  and  amended  as  fol- 
lows: P. A.  74-176.  P.A.  75-285.  P.A.  77- 
107,  and  P.A.  77-610.  Under  the  legis- 
lation the  Connecticut  Department  of 
Labor,  Occupational  Safety  and 
Health  Division  has  full  authority  to 
enforce  and  adnilnister  all  laws  and 
rules  protecting  the  safety  and  health 
of  employees  of  the  State  and  its  polit- 
ical subdivisions.  The  plan  is  accompa- 
nied by  a  statement  of  the  Governor's 
support  and  a  legal  opinion  that  the 
Connecticut  legislation  meets  the  re- 
quirements of  the  Occupational  Safety 
and  Health  Act  of  1970  and  is  in 
accord  with  the  constitution  of  the 
State. 

(b)  The  plan  establishes  procedures 
for  variances  and  the  protection  of 
employees  from  hazards  under  a  vari- 
ance; insures  inspection  in  response  to 
complaints;  provides  employer  and  em- 
ployee representatives  an  opportunity 
to  accompany  inspectors  and  to  call  at- 
tention to  possible  violations  before, 
during,  and  after  inspections;  notifica- 
tion to  employees  or  their  representa- 
tives when  no  compliance  action  is 
taken  as  a  result  of  alleged  violations, 
including  Informal  review;  notification 
of  employees  of  their  protection;  pro- 
tection of  employees  against  discharge 
or  discrimination  in  terms  and  condi- 
tions of  employment;  provision  for 
prompt  notices  to  employers  and  em- 
ployees of  violations  of  standards  and 
abatement  requirements;  sanctions 
against  employers  for  violation  of 
standards  and  orders;  employer's  right 
to  appeal  citations  for  violations, 
abatement  periods  and  proposed  pen- 
alties; employee's  right  to  appeal 
abatement  periods;  and  employee  par- 
ticipation in  review  proceedings.  Also 
included  are  provisions  for  right  of 
entry  for  inspection,  ••prohibition"  of 
advance  notice  of  inspection  and  the 
requirement  for  both  employers  and 
employees  to  comply  with  the  applica- 
ble rules,  standards,  and  orders,  and 
employer  obligations  to  maintain  rec- 
ords and  provide  reports  as  required. 
Further,  the  plan  provides  assurances 
of  a  fully  trained  adequate  staff  and 
sufficient  funding. 

(c)  The  plan  includes  the  following 
documents  as  of  the  date  of  approval: 


(1)  The  plan  document  and 
appendixes  submitted  January  30. 
1978. 

(2)  Letter  from  the  Commissioner, 
Connecticut  Department  of  Labor, 
dated  September  19,  1978,  providing 
supplemental  assurances. 

§  1956.41     Where  the  plan  may  be  inspect- 
ed. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 
Office  of  State  programs.  2100  M 
Street  NW,  Room  149.  Washington. 
D.C.  20210;  Office  of  the  Regional  Ad- 
ministrator. Occupational  Safety  and 
Health  Administration.  Room  1804. 
John  F.  Kennedy  Federal  Building, 
Boston,  Mass.  02203;  Connecticut  De- 
partment of  Labor,  200  Polly  Brook 
Boulevard,  Wethersfield.  Conn.  06109. 

§  1956.43    Developmental  schedule. 

The  Connecticut  plan  is  develop- 
mental. The  following  is  a  schedule  of 
major  developmental  steps  as  provided 
by  the  plan: 

(a)  A  new  State  poster  will  be  print- 
ed, by  December  15,  1978,  In  order  to 
reflect  coverage  of  the  public  sector 
only. 

(b)  Standards  identical  to  or  at  least 
as  effective  as  all  existing  Federal 
standards  will  be  adopted  by  February 
1,  1979. 

(c)  Connecticut  regulations  equiva- 
lent to  the  following  Federal  provi- 
sions will  be  revised  by  April  1.  1979. 
to  show  coverage  of  the  public  sector 
only  and  to  accurately  reflect  the  cur- 
rent program:  29  CFR  Part  1903  (In- 
spections, citations,  and  proposed  pen- 
alties); 29  CFR  Part  1904  (Recording 
and  Reporting  Occupational  Injuries 
and  Illnesses);  29  CFR  Psuri  1905  (Vari- 
ance Rules);  29  CFR  Part  2200 
(Review  Commission):  and  the  Field 
Operations  Manual. 

(d)  The  State  will  submit  revised  and 
updated  provisions  dealing  with  em- 
ployee discrimination  by  May  1.  1979. 

(e)  The  State  will  prepare  by  June  1, 
1979,  a  comprehensive  list  of  govern- 
ment entities  whose  employees  are 
covered  by  the  plan,  giving  the 
numlser  of  employees  for  each  entity, 
describing  the  work  performed,  and  as- 
signing for  each  entity  a  standard  in- 
dustrial classification  (SIC)  code. 

(f)  The  State  will  resubmit  its  plan 
in  the  required  outline  format  by  Oc- 
tober 1,  1979. 

(Sees.  8(g)<2).  18  (c).  Pub.  L.  91-596.  84  Stat. 
1600.  1608  (29  U.S.C.  657(g)(2).  667(c)).) 

Signed  at  Washington,  D.C,  this  2d 
day  of  October  1978. 

EuLA  Bingham. 
Assistant  Secretary 
of  Labor. 
(FR  Doc.  31186  Filed  11-2-78;  8:45  am] 
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Title  32 — National  Defence 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

^      Armed  Services  Procurement 
Regulation 

AGENCY:  Department  of  Defense. 

ACTION:  Amendment  of  1976  Edition 
of  the  Armed  Services  Procurement 
Regulation. 

SUMMARY:  In  this  document,  the 
Department  of  Defense  gives  notice 
that  it  Is  amending  the  1976  Code  of 
Federal  Regulations  (CFR)  edition  of 
the  Armed  Services  Procurement  Reg- 
ulation by  Incorporating  changes 
made  by  Defense  Procurement  Circu- 
lars 76-1  through  76-10.  The  Depart- 
ment of  Defense  takes  this  action  to 
bring  the  1976  edition  up  to  date.  The 
Department  of  Defense  also  gives 
notice  that  these  Defense  Procure- 
ment Circulars  are  on  file  with  the 
Office  of  the  Federal  Register,  and 
win  be  published  as  a  supplement  to 
32  CFR  Parts  1-39.  Volumes  I,  II.  and 
III.  Prior  to  that  time,  copies  will  be 
available  for  Inspection  and  purchase. 

EFFECTIVE     DATE:     November     3, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
T.  G.  Cassldy.  Acting  Director,  De- 
fense Acquisition  Regulatory  Coun- 
cil, Room  3D1080.  Pentagon.  Wash- 
ington. D.C.  20301.  telephone:  AC 
202-697-6710. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  basic  Armed  Services  Procure- 
ment Regulation  (ASPR).  July  1976 
edition,  was  adopted  into  the  CFR  on 
August  3.  1977  (42  FR  39213).  This 
regulation  is  available  to  the  public  In 
two  publications.  The  Department  of 
Defense  publishes  and  distributes 
through  the  Government  I»rintlng 
Office  a  looseleaf  edition  of  the  ASPR. 
Subscribers  to  this  looseleaf  edition 
periodically  receive  amendments 
through  Defense  Procurement  Circu- 
lar replacement  pages.  Subscribers  can 
then  substitute  these  pages  In  the 
<  looseleaf  ASPR  for  the  ones  they 
are  Intended  to  replace. 

In  the  Code  of  Federal  Regulations 
the  ASPR  Is  codified  In  32  CFR  Parts 
1-39.  The  Office  of  the  Federal  Regis- 
ter (OFR)  last  published  a  bound  edi- 
tion of  the  ASPR  in  three  volumes,  re- 
vised as  of  July  1,  1976.  This  edition 
was  prepared  by  photographing  the 
Department  of  Defense  looseleaf 
ASPR,  so  the  contents  of  the  two  pub- 
lications are  identical. 
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The  OFR  has  again  approved  the 
amendment  of  the  ASPR  in  the  Code 
of  Federal  Regulations  In  this  manner 
largely  because  the  Department  of  De- 
fense and  the  General  Services  Admin- 
istration, through  the  Office  of  Feder- 
al Procurement  Policy,  are  drafting 
the  Federal  Acquisition  Regulations 
(FAR)  to  replace  existing  systems  of 
procurement  regulations.  The  FAR 
win  be  a  simple,  imlform.  acquisition 
regulation  for  use  by  all  Federal  ex- 
ecutive agencies  In  the  acquisition  of 
supplies  and  services  with  appropriate 
funds.  For  this  reason,  the  approval  of 
the  OFR  to  amend  the  ASPR  In  this 
manner  iK  effective  only  untU  July  1. 
1979.  when  it  will  be  reviewed  In  light 
of  progress  made  on  the  new  Federal 
Acquisition  Regulation. 

Amendments  to  32  CFR  Parts  1-39, 
Revised  as  of  July  1,  1976 

For  the  purpose  of  updating  the 
1976  CFR  edition  of  the  ASPR,  the 
Department  of  Defense  has  filed  with 
the  Office  of  the  Federal  Register 
copies  of  Defense  Procurement  Circu- 
lars 76-1  through  76-10.  The  replace- 
ment pstges  appearing  in  Circulars  76- 
1  through  76-10  will  be  issued  by  the 
OFR  as  a  supplement  to  the  basic 
CFR  volimies.  bringing  them  up  to 
date  as  of  September  26,  1977.  The  De- 
fense Procurement  Circulars  can  also 
be  Inspected  at  the  Office  of  the  Fed- 
eral Register,  1100  L  Street  NW.. 
Washington.  D.C,  and  are  available 
from  the  Department  of  Defense. 

The  Department  of  Defense  gives 
notice  that  the  1976  edition  of  the 
ASPR  (32  CFR  Parts  1-39.  revised  as 
of  July  1,  1976)  Is  amended  by  Defense 
Procurement  Circulars  76-1  through 
76-10  (5  U.S.C.  301.  10  U.S.C  202. 
DOD  Directive  No.  5126.22  and  ASPR 
1-106). 

Any  amendments  made  to  the  loose- 
leaf editions  of  ASPR  through  De- 
fense Procurement  Circular  replace- 
ment pages  that  are  subsequent  to 
DPC  76-10.  will  be  published  in  the 
Federab  Register  as  amendments  to 
the  ASPR  that  appears  in  the  CFR. 
The  twg  publications  of  the  ASPR  will 
thus  be  kept  identical. 

The  following  is  a  list  of  those  ASPR 
sections  affected  by  DPCs  76-1 
through  76-10. 
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6-705  (rev) 
6-705.1  (delete) 
6-705.2  (delete) 
6-705.3  (delete) 
6-705.4  (delete) 
6-705.5  (delete) 


76-1 


1-335  (add) 
1-338  (add) 
1-701.1  (amend) 
1-2102  (add) 

Appendix  O  (rev) 


3-808  (rev) 
3-1300  (add)    . 
15-205.50  (add) 


1-102  (add) 
1-330  (amend) 
1-506.1  (add) 


2-205.5  (add) 
3-501  (add) 
4-105  (add) 


7€-2 


76-3 


E-S09.5  (add) 

DD  Form  1547  (rev) 

DD  Form  1861  (rev) 


76-4 


1-507  (rev) 
1-1504  (add) 
1-1505  (amend) 


6-705.6  (delete) 
6-1300  (add) 
7-104.27  (add) 
7-2003.73  (add) 
7-2003.74  (add) 
7-2003.75  (add) 


76-5 


1-302.2  (add) 
1-304.2  (amend) 
1-312  (amend) 
1-314  (add) 
1-329.2  (amend) 
1-332.1  (rev) 
1-332.2  (rev) 
1-332.3  (rev) 
1-332.4  (rev) 
1-332.5  (rev) 
1-604.3  (add) 
'  1-605.3  (add) 
'  1-705.5  (add  & 
amend) 
1-1003.9  (amend) 
1-1005.1  (amend) 
'  1-1105  (amend) 
1-1202  (amend) 
1-1204  (amend) 
2-201  (sidd  &  amend) 
3-501  (add  &  amend) 
3-506  (amend) 
3-608.2  (add) 
3-608.8  (add) 
3-609.3  (amend) 
4-116.1  (amend) 
4-500  (add) 
4-501 (add) 
4-502 (add) 
4-503  (add) 
4-504  (add) 
4-505  (add) 
5-102.2  (amend) 
5-102.3  (amend) 
5-108  (amend) 
6-805.2  (amend) 
7-001  (add  &  amend) 
7-101  (amend) 
7-104.34  (amend) 
7-104.67  (delete) 
7-104.68  (delete) 
7-105.1  (amend  & 

add) 
7-105.5  (delete) 
7-203.22  (add  & 

amend) 
7-302.23  (amend) 
7-402.22  (delete) 
7-402.26  (add) 
7-600  (delete) 
7-601  (amend) 
7-602.7  (amend) 
7-602.8  (amend) 
7-602.11  (amend) 
7-602.12  (amend) 
7-602.17  (amend) 
7-602.19  (amend) 
7-602.23  (amend) 
7-602.26  (amend) 
7-602. 29»(amend) 
7-602.39  (amend) 
7-602.53  (add) 
7-602.54  (add) 
7-603.24  (amend) 
7-603.51  (delete) 
7-604.1  (amend) 
7-607.6  (amend) 
7-607.8  (amend) 
7-607.13  (amend) 
7-607.14  (amend) 
7-607.26  (amend) 
7-607.27  (amend) 
7-608.4  (amend) 


7-608.21  (amend) 
7-608.22  (amend) 
7-702.12  (amend) 
7-702.18  (amend) 
7-705.8  (amend) 
7-1702.4  (amend) 
7-2003.73  (add) 
7-2003.74  (add) 
7-21  (add) 
8-203  (add) 
8-705.2  (add) 
9-107.1  (add) 
9-107.2  (add) 
9-107.3  (amend) 
9-107.9  (amend) 
9-109.4  (amend) 
9-109.6  (amend) 
10-202.2  (amend) 
10-604  (amend) 
11-000  (amend) 
11-401.4  (amend) 
12-101.3  (amend) 
12-801  (add) 
12-808.1  (amend) 
12-1102.4  (amend) 
16-1C1.2  (amend) 
16-102.1  (add) 
16-303  (add) 
16-401.1  (amend) 
16-401.2  (amend) 
16-401.3  (amend) 
16-402.2  (amend) 
16-403.2  (amend) 
16-404  (delete) 
16-404.1  (delete) 
16-404.2  (delete) 
16-501.2  (amend) 
16-502  (add) 
16-810.2  (add) 
16-812  (amend) 
17-201  (add) 
17-207.1  (add) 
17-208.5  (add) 
18-108.1  (amend) 
18-116  (amend) 
18-305.1  (add) 
18-306.3  (amend) 
18-704.5  (amend) 
18-704.13  (amend) 
20-101  (amend) 
20-204.3  (add) 
20-204.4  (add) 
20-401 (add) 
21-1  (add) 
21-103  (amend) 
21-104  (delete) 
21-105  (amend) 
21-111  (delete) 
21-111.1  (add) 
21-113  (add  & 

amend) 
21-116  (amend) 
21-119  (add) 
21-120  (add) 
21-123  (amend) 
21-124  (add) 
21-130  (amend) 
21-134  (add) 
21-2  (add) 
21-202  (amend) 
21-204  (delete) 
21-205  (amend  Si 
add) 
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76-5- 

-Continued 

76-  7-Conttnu«l 

21-207  (amend) 

Appendix  E-602.3 

5-906  (amend) 

12-101.3  (amend) 

21-208  (amend) 

(amend) 

5-1107.1  (amend) 

12-103.2  (amend) 

21-209  (add) 
21-301  (amend) 

Appendix  F- 100.253 
( rev ) 

5-1108  (amend) 
5-1109.3  (amend) 

12-802  (amend) 
12-803  (amend) 

21-303  (amend) 

5-1201.2  (amend) 

12-804  (amend) 

21-401  (amend) 

200.1155  (rev) 

6-302  (amend) 

12-805  (amend) 

21-402  (amend) 

Appendix  1-401 

6-303  (amend  & 

12-808.1  (amend) 

23-202  (add) 

(amend) 

delete) 

12-809  (amend) 

26-702  (amend) 

Appendix  N  (amend) 

6-304.1  (amend) 

12-812  (amend) 

6-504.2  (amend) 

12-813  (amend) 

76-6 

6-505  (amend) 

12-1102.4  (amend) 

6-603.4  (amend) 

15-205.31  (amend) 

1-321  (add) 

8-202 (add) 

6-605.4  (amend) 

15-205.37  (amend) 

1-332.1  (add) 

8-206.1  (add) 

6-1312  (add) 

15-401.1  (amend) 

1  332.6  (add) 

8-209.8  (add) 

7-104.9  (amend  & 

16-403.2  (delete) 

1-701.1  (amend) 

9-503  (delete) 

add) 

16-505  (amend) 

1-706.6  (amend  & 

10-201.1  (amend) 

7-104.23  (amend* 

18-108.1  (amend) 

add) 

10-405  (amend) 

add) 

18-305.1  (amend) 

1-706.7  (amend  & 

10-501 (add) 

7-104.32  (amend) 

18-702.2  (amend) 

add) 

10-5C1.2  (amend) 

7-104  S7  (add) 

18-704.12  (amend) 

1-803  (amend) 

10-501.3  (amend) 

7-203.8  (add) 

19  208.4  (amend) 

1-804.2  (amend  & 

10-501.4  (amend) 

7-204  64  (aidd) 

20-704 <add) 

add) 

11-000  (add) 

7-303.66  (add) 

22-601.1  (amend) 

1-1003.9  (amend) 

11  302  (amend) 

7-402.8  (amend) 

22-601.3  (amend) 

1    1204 (add) 

11  403.1  (amend) 

7-403.62  (add) 

22-602.1  (amend) 

1   1500  (amend) 

11-403.2  (amend) 

7-5C4.18(add) 

22-700  (add) 

1-1501  (amend) 

13-404  (delete) 

7-602.50  (amend) 

23-000  (amend) 

I  1502  (amend) 

13  405  (amend  & 

7-603.53  (add) 

23-100  (amend) 

1-1503  (amend) 

delete) 

7-606.30  (add) 

23-101  (amend) 

1   1504  (amend) 

13-406  (amend  & 

7-608.23  (add) 

23-102  (add) 

1-1505  (amend) 

add) 

7  901.10  (add) 

23-103  (amend  & 

1   1905  *add) 

13-601.1  (add> 

7-902.43  (add) 

add) 

2  201  (amend  &  add) 

15-201.6  (add) 

7  1601.1  (amend) 

23-104  (amend  & 

3  201.2  (add) 

16  104.2  (add) 

7-1601.9  (amend) 

add) 

3-501  (add  &  amend) 

16  104.3  (add  & 

7-1601.13  (amend) 

23-105  (aimnd  & 

3  608.8  (add  & 

amend) 

7  1601.14  (amend* 

a.ld) 

amend) 

16-104.4  (add  & 

add) 

23-106.1  (amend) 

3-1204  (ameiTd) 

amend) 

7  1601.15 'amend) 

23-100.2  (amend) 

4-118.5  (delete) 

18-106.1  (amend) 

7  1601.18  (amend) 

23-107  (amend) 

.'">-103  (delete) 

18-402.2  (add) 

7-1601.20  (add) 

23-108  (amend  & 

6-805  2  (amend) 

18-704.13  (amend) 

7-1702.21  (add) 

add) 

6-1309  (amend) 

19-204  (amend) 

7-1903.2  (amend) 

23-201.1  (amend) 

6  1311 'add) 

21  102 (add) 

7-1903.22  (add) 

23-201.2  (amend) 

7  103.10  (amend) 

18  704.13  (ajnend) 

7-1903.56  (add) 

23-202  (add) 

7  104.65  (amend) 

19-204  (amend) 

7-1910.40  ({.dd) 

23  204  (amend) 

7-106.4  (amend  & 

21-102  (add) 

7-2002.2  (amend) 

24-205  4  (amend) 

delete) 

24-205.4  (amend) 

7-2002.3  (amend) 

Appendix  E-212 

7  108.1  (amend  & 

24-302.3  (add) 

7-2C02.4  (amend) 

(amend) 

add) 

24  302.5  1  add) 

7-2003.59  (amend) 

406.1  (amend) 

7  108.2'a.'nend  A: 

24  302.8  (amtndi 

7-2003.73  (amend) 

524.5  (add) 

add) 

Appendix  B-305.1 

7-2003.76  (add) 

626  (am(»nd) 

7-303.62  (amend  & 

(amend) 

7-2003.77  (add) 

Appendix  P-100.19-B 

delete) 

Appendix  C-306.1 

8  216  (amend) 

(re\ ) 

7-602.27  (amend) 

(delete) 

9-603  (add) 

200.1140-1  (rev) 

7-603.10  (amend) 

Appendix  F-200.1057 

9-605  (amend) 

200.1155  (rev) 

7-603.48  'amend) 

(rev) 

1    f\        ^  f\  ^       J                                       _V  « 

Appendix  K-202 

7-704.40  (add) 

200.1140-1  (rev) 

10-505  (amend) 

(add) 

7-705.33  (add) 

200.1547  (rev) 

10-603  (amend) 

203.1  (add) 

7-1002.7  (amend) 

200.1662  (rev) 

12-101.2  (add) 

Appendix  N  (rev) 

7-150"..4  (amend) 

200.2025  (add) 

, 

7-2003.5  (amend) 

Appendix  1-301 

76-8 

7-2003.8  (amend) 

'  amend  &  add ) 

1-201.14  (amend) 

1-1704.3  (amend) 

7-2003.11  (amend) 

401 (amrnd) 

i-331  (amend) 

1-1704.4  (amend) 

7-2003.13  'amend) 

Appendi.x  Q  (add) 

1-702  (aiid) 

1-1705  (amend) 

1-706.3  (anicnd* 

1   nC8  (amend) 

76-7 

add) 

7-104.44  (amend  * 

1-905.4  (add) 

add) 

1-108  (lielete) 

3-305.5  (add) 

1-1203.2  (amend) 

7-602.42  (amend) 

i-201.41  (add) 

3-811 (add) 

1-1203.3  (amend) 

7-602.50  (amend) 

1-339  (add) 

3-902.1  (amend) 

1-1701 (add) 

7-2003.8  (amend) 

1-701.1  (delete) 

3-902.3  (amend  Si 

1-1701.1  (delete) 

7-2003.9  (amend) 

1  707.4  (ametid) 

add) 

1-1701.2  (add) 

7-2003.71  (amend) 

1-905.1  (amend) 

3-902.4  (amend) 

1-1702  (delete) 

9  600  (amend) 

1-1103  (amend) 

4-204  (amend) 

1-1702.1  (amend) 

15-205.6  (add  & 

2-201  (amend*  add) 

5-704  (amend) 

1-1702.2  (add) 

delete) 

2-205  1  (add) 

5-704.1  (amend) 

1-1702.3  (amend) 

16-827.2  (amend) 

3-501  (add) 

5-704.2  (amend) 

1-1703  (add) 

16-827.3  (amend) 

3-507.2  (amend) 

5-903.1  (delete) 

1-1703.1  (amend* 

18-106.2  (Jk^nend) 

3-608.2  (amend  & 

5-903.3  (delete) 

add) 

E-524.5  (add) 

add) 

5-904.2  (delete) 

1-1704.1  (amend) 

Appendix  N  (amend) 

3-805.1  (delete) 

5-905  (amend) 

1-1704  2  (amend) 

Appendix  O  (amend) 

76-9 


S3-701  (amend) 
1-1003.1  (amend) 
1-1003.2  (amend) 
1-1703.1  (amend) 
1-1708  (delete) 
2-202.4  (amend) 
2-202.5  (add) 
3-410.2  (amend) 
3-507.1  (amend) 
3-608.2  (amend) 
4-101  (amend) 
4-107  (delete) 
4-109  (amend) 
4-900  (add) 
4-902  (add) 
4-903  (add) 
4-904  (add) 
4-905  (add) 
4-906  (add) 
4-907  (add) 
4-908  (add) 
4-909  (add) 
4-910  (add) 
4-9U  (add) 
4-912  (add) 
4-913 (add) 
5-900  (amend) 
5-901  (amend) 
5-902  (amend) 
5'903  (add) 
5-903.1  (delete) 
5-903.2  (delete) 
5-904  (amend) 
5-904.1  (delete) 
5-904.2  (delete) 
5-905  (amend) 
5-906  (amend) 
5-907 (rev) 
5-908 (add) 


5-909  (add) 
7-404.34  (amend) 
7-104.44  (amend) 
7-204.28  (amend) 
7-302.23  (amend) 
7-602.50  (amend) 
7-702.12  (add) 
9-107.3  (add) 
9-202.3  (amend) 
10-105.3  (amend) 
13-406  (amend) 
15-203  (amend) 
15-205.1  (amend) 
15-205.6  (add) 
15-205.17  (amend) 
15-205.23  (add) 
15-205.35  'add) 
ft- 205.41  (amend) 
}5-504  (delete) 
16-001 (add) 
20-203.1  (amend  * 

add) 
Appendix  B  603.1 
'  ■  (amend) 
Appendix  E  509.10 

:  (^dd) 

S12.2(add) 

512.3  (add) 
529 (add) 

529.1  (add) 

529.2  (add) 
,529.3  (add) 

529.4  (add) 

529.5  (add) 

529.6  (add) 
608  (amend) 
•611  (amend) 
;625  (amend) 
Appendix  O (add) 
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1-201.14  (amend) 
1-338  (add) 
1-1702.1  (amend) 
1  1704.1  (amend) 
1-1704.4  (Delete) 
1-1704.5  (add) 
1-1707  (amend) 
3-605.3  (amend) 
3-1204.1  (add) 
3-1204.2  (add) 
5-1108.1  (add) 
6-302  (amend) 
6-401 (rev) 
6-402  (delete) 
6-403  (rev) 
6-404  (delete) 
6-1313  (add) 
7-001  (amend) 
7-103.5  (add) 
7-103.15  (amend) 
7-104.44  (amend, 

delete.  *  add) 
7-104.83  (amend  * 

add) 


16-104.4  (delete) 
18-402.2  (add) 
18-402.3  (add) 
19-217.1  (add) 
21-300  (rev) 
21-301  (rev) 
21-302  (amend) 
21-303  (amend) 
21-304  (amend) 
Appendix  E-403 
i  (amend) 
1 404  (amend) 
:j408  (amend) 
:|'4 10  (amend) 
I  415  (amend) 
'  418  (amend) 

419 (add) 
Appendix  F-200  14l9 
I'  (rev) 

Appendix  M-301 
(add) 

302  (add)  I 

303 (add) 


Dated:  October  31.  1978. 

I  Maurice  W.  Roche, 

Director,  Correspondence  and 
Directives,  Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

[PR  Doc.  78-31143  Filed  11-2-78:  8:45  am) 


[1 505-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  9841 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Wyoming  Plan  Revisions 

Correction 

In  FR  Doc.  78-29433  appearing  at 
page  48637  in  the  issue  for  Thursclay, 
October  19,  1978;  in  the  second  column 
of  page  48638,  in  the  second  line  of 
§52.2620(c)(10),  the  word  "capacity" 
should  have  read  "opacity". 
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[FRL  1001-2) 


PART  62— APPROVAL  AND  PROMUL- 
GATION OF  STATE  PLANS  FOR 
DESIGNATED  FACILITIES  AND  POL- 
LUTANTS 

I  Procedural  Framework 

AGENCY:   Environmental   Protection 

Agency 

ACTION:  Final  rulemaking. 

SUMMARY:  This  notice  establishes  a 
new  part  62,  "Approval  and  Promulga- 
tion of  State  Plans  for  Designated  Fa- 
cilities and  Pollutants."  Part  62  pro- 
vides for  procedural  framework  in 
which  EPA  will  approve  or  disapprove 
plans  submitted  by  the  State,  and  pro- 
mulgate Federal  plans  if  necessary, 
under  section  111(d)  of  the  Clean  Air 
Act.  Section  111(d)  of  the  Act  requires 
States  to  submit  plans  to  control  emis- 
sions of  designated  pollutants  from 
designated  facilities;  EPA  must  desig- 
nate the  facilities  and  pollutants  for 
which  States  must  develop  plans. 

This  action  is  needed  because  EPA's 
actioris  in  approval,  disapproval,  and 
promulgation  of  State  plans  must  be 
made  public.  The  intended  effect  of 
this  action  is  to  establish  the  frame- 
work for  publicizing  these  actions.  The 
first  plans  will  be  those  for  the  control 
of  fluoride  emissions  from  phosphate 
fertilizer  plants;  States  were  required 
to  submit  those  plans  to  EPA  by  De- 
cember 1,  1977. 

Several  States  have  written  EPA  let- 
ters indicating  that  they  have  no  phos- 
phate fertilizer  facilities.  We  call  these 
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letters  "negative  declarations"  and  are 
approving  them  below  in  subparts  B- 
DDD.  The  remainder  of  the  State  sub- 
missions have  been  or  will  be  proposed 
and  then  approved,  disapproved,  or 
promulgated  as  necessary  when  appro- 
priate information  is  received  from 
the  States. 

EFFECTIVE  DATE:  Immediately. 

ADDRESS:  U.S.  Environmental  Pro- 
tection Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Control  Pro- 
grams Development  Division  (MD-15), 
Research  Triangle  Park,  North  Caroli- 
na 27711.\t 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Sableski,  Chief,  Plans  Guide- 
lines Section,  at  919-541-5437  or  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION: 
On  July  10.  1978  (43  FR  29585),  EPA 
proposed  to  establish  a  new  part  62, 
"Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants."  The  preamble  to  that 
Federal  Register  notice  provided 
background  on  the  nature  of  the 
action;  interested  persons  may  consult 
that  notice  for  further  information. 

EPA » received  no  significant  com- 
ments on  the  proposal  and  is,  there- 
fore, promulgating  the  regulation  as 
proposed  without  change  as  set  forth 
below. 

Dated:  October  26,  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  62  is  added  to  40  CFR  Ch.  I  to 
read  as  follows: 


PART  62— APPROVAL  AND  PROMUL- 
GATION OF  STATE  PLANS  FOR 
DESIGNATED  FACILITIES  AND  POL- 
LUTANTS 

Subpart  A — General  Provisient 

i 
Sec.  ' 

62.01  Definitions. 

62.02  Introduction. 

62.03  Extensions. 

62.04  Approval  status. 

62.05  Legal  authority. 

62.06  Negative  declarations. 

62.07  Emissions      standards.      compliance 
schedules. 

62.08  Emission  inventories  and  source  sur- 
veillance. 

62.09  Revision  of  plans  by  Administrator. 

62.10  Submission  to  Administrator. 

62.11  Severability. 

62.12  Availability  of  applicable  plans. 
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Subpart*  B-O     [ Reserved] 

Subpart  P — Indiana 

Fluoride  Emissions  From  Phosphate 
F'ertilizer  Plants 

62.3600    Identification     of     plan— Negative 
declaration. 

Subparts  Q-W     [Reserved] 

Subpart  X — Michigan 

Fluoride  Emissions  from  Phosphate 
Fertilizer  Plants 

62.5600    Identification     of     plan— Negative 
declaration. 

Subpart  Y — Minnesota 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.5850    Identification     of     plan— Negative 
declaration 

Subparts  Z-FF     [Reserved] 

Subpart  GG — New  Mexico 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.7850    Identification     of     plan— Negative 
declaration. 

Subports  HH-KK     [Reserved] 

Subpart  LL — Oklahoma 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.9100    Identification     of     plan— Negative 
declaration. 

Subparts  MM-XX     [Reserved] 

Subpart  YY — Wisconsin 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.12350    Identification    of    plan— Negative 
declaration. 

Subparts  ZZ-DDD     [Reserved] 

Authority:  Sees.  HI  and  301(a).  Clean 
Air  Act,-  as  amended  (42  U.S.C.  7413  and 
7601). 

Subpart  A — General  Provisions 

§  62.01     Definitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning 
given  to  them  in  the  Clean  Air  Act  and 
in  Part  60  of  this  chapter. 

§62.02.   Introduction. 

(a)  This  part  sets  forth  the  Adminis- 
trator's approval  and  disapproval  of 
State  plans  for  control  of  designated 
pollutants  and  facilities,  and  the  Ad- 
ministrator's promulgation  of  such 
plans  or  portions  thereof.  Approval  of 
a  plan  or  any  portion  of  a  plan  is 
based  on  a  determination  by  the  Ad- 
ministrator that  it  meets  the  require- 
ments of  section  111(d)  of  the  act  and 
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the  provisiona  of  Part  60  of  this  chap- 
ter. 

'b)  If  a  State  does  not  submit  a  com- 
plete, approvable  plan,  the  Adminis- 
trator may  then  promulgate  a  substi- 
tute plan  or  part  of  a  plan.  The  pro- 
malgrated  provision,  plus  the  approved 
parts  of  the  State  plan,  constitute  the 
applicable  plan  for  purposes  of  the 
act. 

(c)  The  Administrator  will  promul- 
gate substitute  provisions  for  the  dis- 
approved regxilatory  provisions  only. 
If  a  nonregulatory  provision  is  disap- 
proved, however,  it  will  be  noted  in 
this  part  and  a  detailed  explanation 
will  be  sent  to  the  State. 

(d)  All  approved  regulatory  provi- 
sions of  each  plan  are  incorporated  by 
reference  in  this  part.  Section  62.12 
provides  information  on  availability  of 
applicable  plans.  The  Administrator 
and  State  and  local  agencies  shall  en- 
force (1)  regulatory  provisions  of  a 
plan  approved  or  promulgated  by  the 
Administrator,  and  (2)  all  permit  con- 
ditions or  denials  issued  in  carrying 
out  the  approved  or  promulgated  regu- 
lations for  the  renew  of  designated  fa- 
cilities. 

(e)  Each  State's  plan  is  dealt  with  in 
a  separate  subpart,  with  separate 
headings  for  different  pollutants  and 
facilities.  The  plans  shall  include  an 
introductory  section  identifying  the 
plan  by  name  and  the  date  of  its  sub- 
mittal. Additional  sections  are  includ- 
ed as  necessary  to  specifically  identify 
disapproved  prqyisions,  to  set  forth 
reasons  for  disapproval,  and  to  set 
forth  provisions  of  the  plan  promul- 
gated by  the  Administrator.  Except  as 
otherv/ise  specified,  all  supplemental 
information  submitted  to  the  Adminis- 
trator with  respect  to  any  plan  has 
been  submitted  by  the  Governor  of 
the  SUte. 

(f )  Revisions  to  applicable  plans  will 
be  included  In  this  part  when  ap- 
proved or  promulgated  by  the  Admin- 
istrator. 

§  62.03    Extensions,  i 

The  Administrator  may,  whenever 
he  determines  necessary,  extend  the 
period  for  submission  of  any  plan  or 
plan  revision  or  portion  thereof. 

§  62.04    Approval  status. 

The  approval  status  of  each  State's 
plan  or  portions  thereof,  are  set  forth 
in  each  subpart.  All  plans  are  ap- 
proved unless  specifically  disapproved 
in  the  appropi  late  subpart. 

§62.96    Legal  autiwrity. 

(a)  The  Administrator's  determina- 
tion of  the  absence  or  inadequacy  of 
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legal  authority  required  to  be  included 
in  the  plan  is  set  forth  in  each  sub- 
part. This  includes  the  legal  authority 
of  local  agencies  and  State  governmen- 
tal agencies  other  than  an  air  pollu- 
tion control  agency  if  such  other  agen- 
cies are  assigned  responsibility  for  car- 
rying out  a  plan  or  portion  thereof. 

(b)  No  legal  authority  as  such  is  pro- 
mulgated by  the  Administrator. 
Where  required  regulatory  provisions 
are  not  included  in  the  plan  by  the 
State  because  of  inadequate  authority, 
substitute  provisions  are  promulgated 
by  the  Administrator. 

§62.06    Negative  declarations. 

A  State  may  submit  to  the  Adminis- 
trator a  letter  certifying  that  no  desig- 
nated faculties  exist  in  %he  State  if 
such  is  the  case.  The  negative  declara- 
tion will  be  in  lieu  of  a  plan. 

§62.07    Emission     standards,     compliance 
schedules. 

(a)  In  each  subpart,  emission  stand- 
ards and  compliance  schedules  which 
have  been  disapproved  by  the  Admin- 
istrator are  identified,  and  those  pro- 
mulgated by  the  Administrator  are  set 
forth. 

(b)  The  Administrator's  approval  or 
promulgation  of  any  compliance 
schedule  shall  not  affect  the  responsi- 
bility of  the  owner  or  operator  to 
comply  with  any  applicable  emission 
limitation  on  or  after  the  date  for 
final  compliance  specified  in  the  appli- 
cable schedule. 

§62.08    Emission    inventories    and    source 
surveillance. 

(a)  Each  subpart  identifies  the  plan 
pro\isions  for  source  surveillance 
which  are  disapproved,  and  sets  forth 
the  Administrator's  promulgation  of 
necessary  provisions  for  requiring  des- 
igimted  sources  to  maintain  records, 
make  reports,  and  submit  information. 

(b)  The  Administrator  will  not  pro- 
mulgate provisions  for  disapproved 
State  or  local  agency  procedures  for 
testing,  inspection,  investi^tlon,  or 
detef;tion.  However,  detailed  critiques 
of  such  portions  will  be  provided  to 
the  State. 

§62.09    Revision  of  pbuH  by  Administrator. 

After  notice  and  opportimity  for 
public  hearing  in  each  affected  State, 
the  Administrator  may  revise  any  pro- 
vision of  an  applicable  plan  if: 

(a)  The  provision  was  promulgated 
by  the  Administrator  and 

(b)  The  plan,  as  revised,  will  be  con- 
sistent with  the  Act  and  with  the  re- 
quirements of  Part  60,  Subpart  B  of 
this  chapter. 


§  62.10    Submission  to  Administrator. 

Except  as  otherwise  provided  in 
§  60.23  of  this  chapter,  all  requests,  re- 
ports, applications,  submittals,  and 
other  communications  to  the  Adminis- 
trator pursuant  to  this  part  shall  be 
submitted  in  duplicate  and  addressed 
to  the  appropriate  Regional  Office  of 
the  Environmental  Protection  Agency, 
to  the  attention  of  the  Director,  Air 
and  Hazardous  Materials  Division  (En- 
vironmental Programs  Division  in 
Region  II).  The  Regional  Offices  are 
as  follows: 


Region  and  ^I^MIIctkln 
covered 


Addren 


I— Connecticut.  Maine.  Mas- 
lukchusetts.  New  Hamp- 
sliire.  Rhode  Island.  Ver- 
mont. 

U— New  York.  New  Jersey. 
Puerto  Riri   Virgin  Islands. 


Ill-Delaware.  District  of 
Columbia,  Pennsylvania. 
Maryland.  Virginia.  West 
Virginia. 

IV-Alabama.  Florida.  Geor- 
gia. Mississippi.  Kentucky. 
North  Carolina.  South 
Carolina.  Termessee. 

V-Illlnols.  Indiana.  MichI 
gan.  Minnesota.  Ohio.  Wis- 
consin. 

VI  — Arkansas.  bouisiana. 
New  Mexico.  Ok'.ahoma. 
Texas. 

Vll-Iowa.  Kansas.  Missouri. 
Nebraska. 

VIII— Colorado.  Montana. 
North  Dakota.  South 
Dakou.  UUh.  Wyominf . 

IX— Arizona.  California, 

Hawaii,  Nevada.  Guam. 
American  Samoa. 

X -Washington.  Oregon. 
Idaho.  Alaska. 


JFK  Federal 
Building.  Boston, 
Mass.  0220S. 

Federal  Office 

Building.  26 

Federal  Plaza.  New 

York.  NY.  10007. 
Curtis  Building.  6th 

and  Walnut  Sts.. 

Philadelphia.  Pa. 

19106. 
345  CourUand  NE., 

Atlanta.  Ga.  30308. 


Federal  Building,  230 

South  Dearborn 

St..  Chicago,  III. 

60606. 
1st  International 

Building.  1201  Elm 

St..  Dallas.  Tex. 

75270. 
1735  Baltimore  St.. 

Kansas  aiy.  Mo. 

64108. 
916  Lincoln  Towers. 

1860  Lincoln  St.. 

Denver,  Colo. 

80203. 
215  Fremont  St..  San 

Francisco.  Calif. 

94105 
1300  6th  Ave.. 

Seattle.  Wash. 

MlOl. 


§62.11     Severability. '> 

The  provisions  promulgated  in  this 
part  and  the  various  applications 
thereof  are  distinct  and  severable.  If 
any  provision  of  this  part  or  the  appli- 
cation thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  such  inva- 
lidity shaU  not  affect  other  provisions 
or  application  of  such  provision  to 
other  persons  or  circumstances  which 
can  be  given  effect  without  the  invalid 
provision  or  application. 

§  62.12    Availability  of  applicable  plans. 

Copies  of  the  applicable  plans  will  be 
available  for  public  inspection  at  the 
following  locations: 

(a)  The  offices  of  the  Directors,  Air 
and  Hazardous  ilaterials  Divisions  at 
EPA  Regional  Offices  I,  III-X.  and  the 
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Director,  Environments^  Programs  Di- 
vision at  EPA  Regional  Office  II.  The 
addresses  and  jurisdictions  covered  by 
these  appear  in  §  62.10. 

(b)  Public  Information  Reference 
Unit.  Library  Systems  Branch,  EIPA 
(PM  213),  401  M  Street  SW..  Washing- 
ton, D.C. 20460. 

SubpcMis  B-O     [Reserved] 

I  Subpart  P — Indiana 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.3600    Identincation  of  plan— Negative 
declaration. 

The  State  Board  of  Health  submit- 
ted on  April  18,  1977,  a  letter  certify- 
ing that  there  are  no  existing  phos- 
phate fertilizer  plants  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Subparts  Q-W     [Reserved] 

Subpart  X — Michigan 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.5600    Identification  of  plan— Negative 
declaration. 

The  State  Department  of  Resources 
submitted  on  April  18,  1977,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of 
this  Chapter. 

Subpart  Y — Minnesota 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.5850     Identincation  of  plan— Negative 
declaration. 

The  State  Pollution  Control  Agency 
submitted  on  April  7.  1977,  a  letter  cer- 
tifying that  there  are  no  existing 
phosphate  fertilizer  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of 
this  Chapter. 

Subparts  Z-FF     [Reserved] 

Subpart  GG — New  Mexico 

FLUORIDE  Emissions  P^om  Phosphate 
Fertilizer  Plants 

§62.7850    Identification  of  plan— Negative 
declaration. 

The  State  Department  of  Health 
and  Social  Services  submitted  on  Octo- 
ber 31.  1977,  a  letter  certifying  that 
there  are  no  existing  phosphate  fertil- 
izer plants  in  the  State  subject  to  Part 
60,  Subpart  B  of  this  Chapter. 
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Subparts  HH-KK    [Reserved] 

Subpart  LL — Oklahoma 

o  

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.9100    Identification  of  plan— Negative 
declaration. 

The  State  Department  of  Health 
submitted  on  October  25,  1977,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the 
State  subject  to  Part  60.  Subpart  B  of 
this  Chapter. 

Subparts  MM-XX     [Reserved] 

Subpart  YY — Wisconsin 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.12350    Identification    of    plan— Nega- 
tive declaration. 

The  State  Department  of  Natural 
Resources  .submitted  on  May  24,  1977, 
a  letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  State  subject  to  Part  60,  Subpart 
B  of  this  Chapter. 

Subparts  ZZ-DDD     [Reserved] 

[FR  l5bc.  78-31058  Filed  11-2-78;  8:45  am] 


[682d^24-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  5A— FEDERAL  SUPPLY 
SERVICE,  GENERAL  SERVICES  AD- 
MINISTRATION 

tPSS  P  2800.8B  CHGES  27-341 

MISCELLANEOUS  AMENDMENTS 

AGENCY:  Federal  Supply  Service, 
General  Services  Administration 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
General  Services  Administration  Pro- 
curement Regulations  (GSPR  5A) 
adds  instructions  and  contract  clauses 
applicable  to  the  procurement  of 
stainless  steel  flatware,  provides  guide- 
lines to  contracting  officers  regarding 
the  receipt  and  safeguarding  of  bid 
samples,  revises  instructional  material 
to  update  and  supplement  existing 
procedures,  deletes  obsolete  instruc- 
tions, adds  or  revises  miscellaneous 
contract  clauses,  and  up>dates  procure- 
ment forms  and  exhibits.  The  purpose 
of  these  regulations  is  to  Improve  Fed- 
eral Supply  Service  procurement  pro- 
cedures and  contract  clauses. 

EFFECTIVE  DATE:  November  3, 
1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Elnar  Windingland,  Director,  Policy 
and  Procedures  Division,  Office  of 
Procurement,  Federal  Supply  Serv- 
ice, General  Services  Administration, 
Washington.  D.C.  20406,  703-557- 
8344. 


PART  5A-1— GENERAL 

The  table  of  contents  for  part  5A-1 
is  amended  to  delete  §  5A-1.304. 

Subpart  5A-1.3 — General  Policies 

§  5A-1.304    [Deleted] 
Section  5A-1.304  is  deleted. 

Subpart  5 A- 1.7 — Small  Business 
Concerns 

Sections   5A-1.703-2   (b)   and   (c)(1) 
are  revised  as  follows: 

§  5A-1.703-2    Protest  regarding  small  busi- 
ness status. 


(b)  When  the  solicitation  provides 
for  a  total  or  partial  small  business 
set-aside,  or  a  labor  surplus  area  set- 
aside.  It  is  essential  that  the  applicable 
small  business  size  standard  be  set 
forth  clearly  In  the  schedule  (see  §§  1- 
1.706-5(c)  and  1-1.706-6(0).  In  addi- 
tion, the  following  notice  shall  be  In- 
cluded In  all  solicitations: 

Notice  Concerning  Size  Status 

The  small  business  representation  appear- 
ing on  page  2  of  the  solicitation  is  a  material 
representation  of  fact  upon  which  the  Gov- 
ernment relics  when  making  award.  If  it  is 
later  determined  that  the  small  business 
representation  was  erroneous,  and  the  Con- 
tractor was  not  a  small  business  concern  on 
the  date  of  award  of  this  contract,  the  con- 
tract may  be  canceled  by  the  Government 
and  the  Contractor  charged  with  any  dam- 
ages sustained  by  the  Government  as  a 
result  of  such  cancellation.  Any  bidder  who 
has  a  question  as  to  whether  he  is  or  is  not  a 
small  business  concern  shall  contact  the 
nearest  office  of  the  Small  Business  Admin- 
istration for  guidance  and  assistance.  In 
case  of  conflict  between  standards  set  forth 
in  the  solicitation  and  those  of  the  SBA,  the 
SBA  regulations  as  of  the  time  of  bid  open- 
ing shall  control. 

(c)  •  •  • 

(1)  When  submitting  GSA  form  894, 
P^anclal  Responsibility— Inquiry  and 
Reply  (see  §  5A-1.1205-2(b)),  a  nota- 
tion shall  be  entered  In  the  "Remarks" 
block  requesting  the  appropriate  GSA 
finance  activity  to  furnish  any  availa- 
ble Information  such  as  corporate  af- 
filiation, franchise  arrangements, 
number  of  employees,  volume  of  sales, 
and  other  Information  which  may 
have  a  bearing  on  the  small  business 
status  of  the  prospective  contractor.  A 
copy  of  the  SF  33,  Solicitation.  Offer, 
and  Awaid,  executed  by  the  bidder  (or 
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an  appropriate  extract  of  the  bid) 
shall  be  attached  to  the  GSA  form  894 
in  order  to  provide  the  finance  activity 
with  the  necessary  information. 


Subpart  5 A- 1.50— Reports 

1.  Section  5 A  1.5083-1  is  revised  as 
follows. 

§  5.\- 1. 3083-1     Submission. 

Each  Central  Office  and  regional 
procuring  activity  executing  national 
and/or  regional  term  contracts  for 
stock  items  shall  report  those  items 
which  have,  as  of  September  30  each 
year,  unordered  balances  of  guaran- 
teed minimum  quantities.  Reports  pre- 
pared for  national  term  contracts  shall 
be  submitted  to  the  Program  Coordi- 
nation and  Support  Division  (FTC),  so 
as  to  be  received  no  later  than  October 
13  of  each  year,  for  transmittal  to  the 
Office  of  Finance,  Central  Control  Di- 
vision (BCC).  by  October  20  of  each 
year.  Reports  prepared  for  regional 
term  contracts  shall  be  submitted  to 
the  regional  Finaince  Division  no  later 
than  October  15  of  each  year. 

2.  Section  5A-1.5083-4(a)  is  revised 
as  follows: 

§  .5A-1.5083-4    Instructions. 

(a)  The  required  data  shall  be  ob- 
tained from  available  records  in  the 
Central  Office  and/or  regional  procur- 
ing activities,  including  any  cumula- 
tive tabulations  from  GSA  form  1678, 
Contract  Delivery  Status  Record  (see 
§  5A-72.209). 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  for  part  5A-2 
is  amended  to  add  §5A-2.401-50  and 
delete  §§  5A-2.407-73.  5A-2.407-74.  5A- 
2.407-75.  5A-2.407-76.  and  5A-2.407-77. 
as  follows: 

See. 

5A-2.401-50    Receipr  and   safeguarding    of 
bid  samples. 

Subpart  5A-2.2— Solicitation  of  Bids 

1.  Section  5A-2.201-70  is  amended  as 
follows: 

§  .'>A-2.201-70    Forms  to  be  used. 

When  soliciting  offers  for  advertised 
supply  and  service  contracts,  the  fol- 
lowing forms  shall  be  used: 

(a)  Standard  form  33.  Solicitation. 
Offer,  and  Award,  March  1977  edition. 
(See  §  1-16.901-33  for  illustration  of 
form,  and  (i),  below,  for  additional 
instructions.) 

(b)  Standard  form  33-A.  Solicitation 
Instructions  and  Conditions,  July  1977 
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edition,  shall  be  incorpMjrated  by  refer- 
ence in  each  solicitation  for  offers. 


§5.^-2.202-4     (Amendedl 

2.  In  §5A-2.202-4(g),  the  first  sen- 
tence is  amended  by  deleting  the  ref- 
erence "§5A-1. 1205-3"  and  substitut- 
ing therefor  ■§  5A-1. 1205-4." 

3.  Section  5A-2.202-4(j)  is  amended 
by  deleting  the  reference  "§  5A-2.407- 
76"  and  substituting  therefor  "§  5A- 
2.401-50." 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

1.  Section  5A-2.401-50  is  added  as 
follows: 

§5A-2.i01-.50     Receipt  and  stkhguarding  of 
bid  samples. 

(a)  Bid  samples  shall  be  received  and 
safeguarded  in  accordance  with  FPR 
1-2.401  and  this  section  in  either  a 
sample  room  or  the  Business  Service 
Center.  The  term  'sample  custodian" 
as  used  herein  refers  to  both  Business 
Service  Center  personnel  or  sample 
room  personnel,  as  appropriate.  The 
following  procedures  concern  the  re- 
ceipt, custody,  inspection,  and  disposi- 
tion of  samples. 

(b)  Bid  samples  submitted  in  re 
sponse  to  a  solicitation  requirement 
must  be  received  before  bid  opening  to 
be  considered  for  award.  Samples  are 
to  be  promptly  time-stamped  upon  re- 
ceipt by  the  sample  custodian  indicat- 
ing the  date  and  hour  received.  The 
sample  custodian  shall  record  whether 
the  samples  were  -sent  by  regular,  reg- 
istered, or  certified  mail,  or  by  other 
delivery  methods.  Each  sample  con- 
tainer is  to  be  accompanied  by  GSA 
form  434,  Sample  Record  Sheet,  in- 
cluded as  part  of  the  solcitation  (see 
§5A-16.950-434).  The  regulations  con- 
cerning late  bids  (§  1-2.303  also  apply 
to  samples  received  after  the  time  set 
for  receipt  of  bids. 

(c)  Bid  samples  shall  be  carefully 
protected  against  loss,  damage,  or  pil- 
ferage. Each  sample  shall  be  recorded 
and  tagged  showing  the  firm's  name 
and  address,  solicitation  number,  noun 
name,  national  stock  number  (NSN), 
and  date  of  receipt.  If  samples  or  their 
containers  arrive  damaged,  the  sample 
custodian  shall  annotate  the  condition 
of  the  container  upon  receipt  and  re- 
quest a  quality  assurance  specialist 
(QAS)  to  verify  the  actual  condition  of 
the  samples  involved. 

(d)  Bid  samples  will  not  normally  be 
inspected  unless  and  until  the  bidder 
is  being  considered  for  award  on  the 
item(s)  represented  by  the  sample. 
Samples  shall  be  evaluated  for  the 
characteristics  listed  in  the  solicita- 
tion. A  written  record  of  the  evalua- 
tion findings  shall  be  made.  Bid  sam- 
ples  received   by   the  National  Tools 


Center  shall  be  evaluated  in  the  Cen- 
tral Office  by  a  team  consisting  of  rep- 
resentatives from  the  procurement, 
quality  control,  and  specification  man- 
agement activities.  When  laboratory 
support  is  required,  the  QAS  will  ar- 
range for  the  testing  and  the  samples 
shall  be  hand-carried  or  sent  by  an  ap- 
propriate means  of  transportation. 

(e)  Approved  samples.  (1)  Upon 
award  of  contract,  the  contracting  of- 
ficer shall  forward  a  copy  of  GSA 
form  6419,  Transmittal  of  Contract 
Award  Data,  to  the  sample  custodian 
who  shall  tag  the  approved  samples 
showing  the  contract  number  and  the 
contract  period.  When  there  is  only 
one  sample,  it  shall  be  hand-carried  or 
sent  by  an  appropriate  means  of  trans-- 
portation  to  the  manufacturing  plant 
marked  to  the  attention  of  the  QAS. 
Where  there  are  two  samples,  one  of 
the  identical  samples  shall  be  retained 
in  the  bid  sample  room  until  perform- 
ance is  completed  and  the  other  shall 
be  forwarded  as  stated  above.  The 
sample  sent  shall  have  the  tag  secured 
by  wire  with  a  lead  seal.  The  sample 
custodian  shall  notify  the  Quality 
Control  Division  of  sample  shipment 
by  furnishing  a  copy  of  GSA  form 
6334. 

(2)  Upon  completion  of  all  deliv- 
eries/shipments and  inspections  under 
the  contract,  the  samples  shall  be  re- 
turned to  the  supplier  at  his  expense 
if  so  indicated  on  GSA  form  434, 
Sample  Record  Sheet.  Other  samples 
are  to  be  treated  as  Government  prop- 
erty for  utilization  or  disposal,  except 
in  those  instances  where  the  contract- 
ing officer  has  indicated  that  they 
may  be  reapplied  to  a  succeeding  so- 
licitation, the  sample  shall  be  retained 
in  the  bid  sample  room. 

(f)  Disposition  of  other  samples.  (1) 
Bid  samples  rejected  or  untested  shall 
be  returned  to  the  supplier  at  his  ex- 
pense, if  so  Indicated  on  GSA  form 
434,  Sample  Record  Sheet.  The  others 
will  be  treated  as  Government  proper- 
ty for  utilization  or  disposal. 

(2)  Bid  samples  consumed  or  de- 
stroyed by  tests  will  be  disposed  of  as 
scrap  unless  the  supplier  has  request- 
ed their  return. 

(3)  Bid  samples  determined  to  be  re- 
ceived late  in  accordance  with  FPR  1- 
2.303  shall  be  held  until  awards  are 
made  and  returned  to  the  offeror, 
freight  collect,  unless  other  disposition 
is  requested  or  agreed  to  by  the 
bidder. 

2.  Section  5A-2.402(b)  is  revised  as 
follows:  I 

§.?A-2.402    Opening  of  bids. 


(b)  All  bids  shall  be  opened  by  the 
contracting  officer  or  his  designee  re- 
sponsible for  the  procurement.  The 
designee  shall  be  a  fully  qualified  em- 


ployee of  the  contracting  office.  How- 
ever, upon  authorization  by  the  Head 
of  the  Service  or  Staff  Office  involved, 
and  the  Director  of  Public  Services 
(AVS).  bids  may  be  opened  by  selected 
Business  Service  Center  persormel. 
Normally,  this  authorization  will  be 
requested  only  when  the  geographic 
distance  separating  the  Business  Serv- 
ice Center  where  bids  are  to  be  deliv- 
ered and  the  contracting  office  makes 
it  impracticable  for  the  contracting  of- 
ficer or  his  designee  to  be  present  to 
open  bids. 


§§  5A-2.407-73  through  §§  5A.4077-77  I  De- 
leted] 

3.  Sections  5A-2.407-73,  5A-2.407-74. 
5A-2.407-75,  5A-2.407-76.  and  5A- 
2.407-77  are  deleted. 

4.  Section  5A-2.407-84  is  amended  as 
follows: 

§  .5A-2.407-84  Notification  of  proposed 
substantial  awards  and  awards  involv- 
ing congressional  interest. 


(d)  Notification  procedure.  (1)  The 
Director  (or  his  equivalent)  of  the  pro- 
curement activity  (Central  Office  or 
regional  office)  shall  be  responsible 
for  submitting  directly  to  the  Director 
of  Congressional  Affairs  (AK)  com- 
plete and  factual  data  pertinent  to  any 
proposed  awau-d  of  the  type  described 
in  (a),  above. 

(2)  Regional  offices  (except  Region 
3)  and  the  Office  Supplies  and  Paper 
Products  Division  (FPO)  (New  York) 
shall  prepare  GSA  form  2932  and 
transmit  the  notification  directly  to 
the  Director  of  Congressional  Affairs 
(AK)  by  facsimile  machine  except  as 
shown  in  (4).  below. 

(i)  Telephone  numbers  for  transmit- 
tal of  facsimile  messages  of  the  notifi- 
cations are  as  follows  (area  code  202): 
472-1217;  632-3626;  632-7934;  632-7944; 
and  632-7945. 

(ii)  Messages  should  be  directed  to 
the  attention  of  AK,  GS  Building, 
Room  6114. 

(3)  Central  Office  (except  FPO)  and 
Region  3  procurement  activities  shall 
prepare  GSA  form  2932  and  transmit 
the  notification  (original  only)  directly 
to  the  Director  of  Congressional  Af- 
fairs (AK).  The  notification(s)  shall  be 
placed  in  a  messenger  envelope  and 
addressed  as  follows:  "Please  Hand- 
Carry  Attention:  AK,  GS  Bldg.  Room 

6114". 

(4)  Notifications  covering  regional 
and  FPO  proposed  awards  which  re- 
quire Central  Office  concurrence  or 
approval  pursuant  to  the  GSA  Delega- 
tions of  Authority  Manual  (ADM  P 
5450.39A)  shall  be  submitted  as  part  of 
the  case  file  to  the  Central  Office.  The 
notification   shall   be   transmitted   to 
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the  Director  of  Congressional  Affairs 
(AK)  by  the  office  rendering  concur- 
rence in  the  proposed  award. 

•  •  i|  •  • 

(e)  Release  of  awards.  (1)  Unless  no- 
tified to  the  contrary,  conunodity  cen- 
ters and  regional  and  Central  Office 
procurement  activities  may  release 
awards  of  the  type  described  in  (d)  (2) 
through  (4),  above,  or  information  per- 
tinent thereto,  upon  the  expiration  of 
2  full  workdays  (48  hours)  after  the 
time  auid  date  of  transmittal  of  the 
GSA  form  2932  or  the  facsimile  mes- 
sage to  the  Director  of  Congressional 
Affairs  (AK). 

(2)  The  procurement  activities  shall 
be  responsible  for  submission  of  a  copy 
of  GSA  form  2932,  marked  COPY,  to 
the  Value  Management  and  Experi- 
mental Techniques  Division  (FCV) 
after  release  of  the  award.  The  notifi- 
cation copy  shall  indicate  the  date  of 
award  and  include  the  contract 
number  assigned. 

(3)  Preaward  release  inquiries  from 
offerors  shall  be  processed  in  accord- 
ance with  §  5A-2.407-l(c). 

(f)  Proposed  exigency  or  emergency 
awards  and  cases  where  the  accept- 
ance time  in  an  offer  is  about  to 
expire. 

(1)  The  procurement  activities  shall 
transmit  notifications  as  determined 
by  their  director  (or  his  equivalent)  di- 
rectly to  the  Director  of  Congressional 
Affairs  (AK)  by  telephone  (566-1250), 
followed  by  a  completed  GSA  form 
2932  to  confirm  the  oral  notification. 

(2)  Release  of  notifications  which  re- 
quire priority  processing  by  the  Direc- 
tor of  Congressional  Affairs  (AK) 
shall  be  completed  at  the  time  and 
date  specified  by  AK. 


PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.2 — Circumstances 
Permitting  Negotiation 

1.  Section  5A-3.202(b)  is  revised  as 
follows:  )  I 

§  5A-3.202    Public  exigency. 


(b)  Military  purchase  requests  citing 
an*  issue  priority  designator  01 
through  06  inclusive,  assigned  in  ac- 
cordance with  DOD  Uniform  Materiel 
Movement  and  Issue  Priority  System 
(UMMIPS)  as  prescribed  by  DOD  Di- 
rective 4410.6.  and  civilian  agency  pur- 
chlse  requests  citing  a  priority  desig- 
nator 03  or  06,  prescribed  by  the  FED- 
STRIP  Operating  Guide,  ch.  2-15, 
shall  be  considered  as  identifying  a  cir- 
cumstance within  the  purview  of  §  1- 
3.202  and  as  constituting  the  required 
statement  of  justification  to  support 
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the  findings  and  determination  to  be 
made  by  the  contracting  officer.  These 
issue  priority  designators  are  to  be 
generated  and  provided  only  by  the 
requisitioning  activity  to  a  requestor 
and  cannot  be  generated  by  anyone 
else  for  the  purpose  of  conforming  or 
upgrading  the  priority  designator  to  a 
requested  delivery  date.  While  circum- 
stances may  justify  public  exigency 
negotiation  of  requirements  on  a  mili- 
tary purchase  request  citing  an  issue 
priority  designator  07  through  15,  or 
on  a  civilian  executive  agency  pur- 
chase request  citing  an  issue  priority 
designator  08  or  15,  the  specific  cir- 
cumstances justifying  *ise  of  this  au- 
thority must  be  set  forth  in  the  re- 
quired determination  and  findings. 


2.  Section  5A-3.203  is  revised  as  fol- 
lows: 

§  5A-3.203    Purchases    not.  in    excess    of 
$10,000. 

When  determining  whether  the 
amount  in  a  transaction  does  not 
exceed  $10,000,  the  full  purchase  price 
is  the  controlling  factor.  Any  prompt 
payment  discount  or  trade-in  value  of 
an  article  to  be  offered  in  exchange  is 
not  to  be  deducted  when  making  this 
determination. 

Subpart  5A-3.4 — Types  of  Contracts 

Section  5A-3.408  is  revised  as  fol- 
lows: 

§  5A-3.408    Letter  contract. 

Letter  contracts  shall  not  be  used 
unless  it  is  determined  that  no  other 
type  of  contract  is  suitable,  and  prior 
approval  has  been  obtained  from  the 
head  of  the  procuring  activity,  as  de- 
fined in  §5A-1.206,  to  enter  into  such 
a  contract.  In  addition,  the  require- 
ments of  §  1-3.408  are  applicable  to 
letter  contracts. 

Subpart  5A-3.12^Cost  Accounting 
Standards 

Section  5A-3.1210  is  revised  as  fol- 
lows: 

§5A-3.1210    Cost     Accounting     Standards 
Board  report 

(a)  All  FSS  activities  having  procure- 
ment responsibility  shall,  within  60 
days  after  the  close  of  each  calendar 
year.  sut>mit  a  report  to  the  Assistant 
Commissioner  for  Procurement,  Attn: 
FPP,  in  accordance  with  the  require- 
ments of  §1-3.1210.  Negative  reports 
are  required. 

(b)  The  Policy  and  Procedures  Divi- 
sion (FPP)  is  responsible  for  consoli- 
dating this  report  within  FSS  and  sub- 
mitting it  to  the  Office  of  Acquisition 
Policy,  Federal  Procurement  Regula- 
tions Division,  within  90  calendar  days 
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after  the  close  of  each  calendar  year 
for  transmittal  to  CASB. 


PART  5A- 


-FOREIGN  PURCHASES 


The  table  of  contents  for  Part  5A-6 
is  amended  to  add  the  following  new 
entry: 

Sec. 

5A-6. 104-51     Evaluating   bids    for   stainless 
steel  flatware  <for  other  than  the  De- 
•  partment  of  Defense). 

Subpart  5A-6.1 — Buy  Americon  Act — 
Supply  and  Service  Contracts 
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ated  against  bids  offering  other  end  prod- 
ucts by  adding  a  factor  of  50  percent  to  the 
latter,  exclusive  of  import  duties.  Details  of 
the  evaluation  procedure  are  set  forth  in 
§5A-6. 104-50  of  the  General  Services  Ad- 
ministration Procurement  Regulations. 

Each  bid  offering  a  foreign  source  end 
product  must  state  below  or  on  an  attach- 
ment to  the  bid  the  amount  of  duty  includ- 
ed in  each  bid  price.  Failure  to  furnish  duty 
information  will  result  in  use  of  the  entire 
item  bid  price  (inclusive  of  any  unspecified 
duty)  when  adding  the  "Buy  American"  dif- 
ferential. 


Item  No. 


Unit 


the  dollar  amounts  '$11"  and  '$6"  and 
substituting  therefor  "$16"  and  "$10", 
respectively. 

3.  Section  5A-7. 103-61  is  added  as 
follows: 

§  .5A-7.103-6I     I)ocumentation    and    mark- 
ing. II 

A  clause  siibstantially  as  follows 
shall  be  used  in  solicitations  where  bid 
prices  are  requested  for  other  than  the 
unit  of  issue  prescribed  by  the  item 
purchase  description. 

Special  Marking 


Amount  of  duty  (in 

§  .V\-6.104-50    (Amended)  doll.r»  and  cents)  (a)  Mar^;.n<7.  Shipping  containers  shall  be 

marked  with  -the  unit  of  purchase  and  the 

1.  In  §  5A-6.104-50(a).  the  first  sen-       unit  of  issue  as  prescribed  by  Federal  Stand- 

tence    is    amended    by    deleting    the      ; ard  No.  123. 

words      P.L.    94-91"    and    substituting       Vi^idof nroviilon)' " "**  Invoices.  The  Contractor  shall  show 

therefor  "Public  Law  95-81."  ! °".^^«  '"v°'<^^.  ^^^  ""'' °f  purchase  and  the 

„    ^     ,         ,,   „  ,nA  cn/u»  .„  „~«„^«,<      '  unit  of  issue,  in  parentheses,  as  indicated  in 
2..Section  5A-6^104-50(b)  s  amended                 ^.^  evaluation  procedures.  The  "   the  schedule  of  items, 

by  changing  "Defense  Supply  Agency  ^^^^^^  ^^^  j^rth  in  §5A-6.104-50  (End  of  clause) 

to  "Defense  Logistics  Agency  (Dl^).  P  .^  ^^^  evaluation  of  bids  

3    Section   5A-6.104-51   is  added  as      ^^^  ^^  ^^^^^^  stainless  steel  flat-  

follows:  ^,^^^    ^^^^p^  j^^  purchases  restricted  PART  5A-16  PROCUREMENT  FORMS 

to  domestic  source  end  products  that 
are  made  pursuant  to  §  5A-72.307. 


§  .■■>A-6.iaj-.'>l  KvaluatinK  bids  for  stain- 
less steel  flatware  (for  other  than  the 
Department  of  Defen.se  1. 

(a)  Appropriation  Act  restrictions. 
Title  V.  section  506  of  Pub.  L.  95-81 
provides  the  following: 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
Stales  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  provided  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation,  dated  January  1.  1969. 
This  section  shall  be  applicable  to  all  solici- 
tations for  bids  issued  after  its  enactment. 

(b)  Definition.  For  purposes  of  this 
instruction,  "stainless  steel  flatware" 
means  stainless  steel  knives,  forks,  and 
spoons  as  listed  in  Federal  Supply 
Class  7340. 

(c)  Solicitation  provision.  Except 
for  solicitations  issued  pursuant  to 
§  5A-72.307,  all  solicitations  for  stain- 
less steel  flatware  shall  include  the 
following  special  provision: 

Buy  American  Act— Stainuss  Steel 
Flatware 

Article  14  of  Standard  form  32.  General 
Provisions,  is  amended  by  including  the  fol- 
lowing at  the  end  of  that  provision: 

Congressional  policy  requires  that  GSA 
purchases  of  stainless  steel  flatware  must  be 
from  domestic  sources  except  in  accordance 
with  procedures  prescribed  by  §6-104. 4(b) 
of  Armed  Services  Procurement  Regulation, 
dated  January  1.  1969.  Accordingly,  bids 
under  this  solicitation  offering  domestic 
source  end  products  normally  will  be  evalu- 


The  table  of  contents  for  part  5A-16 
is  amended  to  add  the  following  new- 
entry: 


PART  5A-7  CONTRACT  CLAUSES 

The  table  of  contents  for  Part  5A-7 
is  amended  to  add  the  following  new 
entry: 

Sec. 

5A-7. 103-61    Documentation  and  marking. 

Subpart  5A-7.1  Fntt^-Price  Supply 
Contracts 

1.  Section  5A-7.102-4(c)  is  revised  as 
follows: 

§  5A-7.I02-4    Variation  in  quantity. 


(c)  When  other  than  a  3  percent 
variation  is  to  be  specified,  the  follow- 
ing clause  shall  be  used: 

Variation  in  Quantity  (Enter  Item 
Description) 

Article  4.  Variation  in  Quantity,  of  GSA 
Form  1424.  GSA  Supplemental  Provisions, 
is  hereby  deleted  in  its  entirety  and  the  fol- 
lowing substituted:  A  variation  in  quantity, 
when  caused  by  the  conditions  specified  in 
Article  4  of  Standard  Form  32.  will  be  ac- 
cepted, provided  that  (1)  such  variation  is 
not  in  excess  of  *  percent  of  the  quantity  or- 
dered, or  (2)  the  variation  results  in  a  full 
pallet  quantity.  If  one-half  pallet  or  less, 
ship  to  the  next  low  pallet  quantity.  If  over 
one-half  pallet,  ship  to  the  next  higher 
pallet  quantity. 
(End  of  clause) 

•Enter  appropriate  percentage. 


§  5A-7. 102-7.1    (Amended) 

2.  Paragraph  (c)  of  the  clause   in 
§5A-7.102-75  is  amended  by  deleting 


5A- 16.950-434    GSA     Form     434,     Sample 
Record  Sheet. 

Subpart  5A-16.9  Illustrations  of 
I  Forms 

1.  Section  5A-16. 950-434  is  added  to 
illustrate  GSA  Form  434.  Sample 
Record  Sheet.  j| 

§  5A- 16.9.50- 1790    [Amended] 

2.  Section  5A- 16.950- 1790  is  revised 
to  illustrate  the  June  1978  edition  of 
GSA  Form  1790.  Subcontracting  Pro- 
grams. 

§  5A-16.9.50-2I66    (Amended) 

3.  Section  5A-16.950-2166  is  revised 
to  illustrate  the  December  1977  edi- 
tion of  GSA  Form  2166.  Service  Con- 
tract Act  of  1965  (As  Amended). 


PART  5A-19  TRANSPORTATION 

The  table  of  contents  for  Part  5A-19 
is  amended  to  add  the  following  new 
entry: 

Sec.  " 

5A-19.181    Distribution    of    transportation 
contracts. 

Subpart  5A-19.1     General 

Section  5A-19.181  is  added  as  fol- 
lows: 

§5A-19.181     Distribution  of  transportation 
contracts. 

Specific  instnfctions  for  distribution 
of  transportation  contracts  are  con- 
tained in  §  5A-76.201-6. 
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PART  5A-72  PROCUREMENT  OF 
STOCK  ITEMS 

The  table  of  contents  for  part  5A-72 
is  amended  to  add  the  following  new 
entry: 

Sec. 

5A-72.307    Procurement   of  stainless  steel 
flatware  for  Department  of  Defense. 

Sifbport  5A-72.2 — Requirsments 
Contracts  For  Stock  Roplonishment 

1.  Section  5A-72.202  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (g),  as  follows: 

§  6A-72.202    gpeciflcations. 


(d)  Directors  of  procuring  activities 
may  authorize  exceptions  from  the  re- 
quirement for  use  of  item  purchase  de- 
scriptions when  the  purchase  value  is 
$5,000  or  less,  provided  the  product  to 
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be  purchased  is  known  to  meet  the  ap- 
plicable specifications  or.  if  not 
known,  is  a  good  quality  off-the-shelf 
product. 


(g)  Every  effort  shall  be  made  to 
obtain  bid  prices  based  on  the  unit  of 
issue  as  shown  on  the  item  purchase 
description  (IPD).  When  bid  prices  are 
requested  for  other  than  the  unit  of 
ijssue  available  from  stock,  the  con- 
tracting officer  shall  indicate  the  unit 
of  purchase  and  the  unit  of  issue,  in 
parentheses,  immediately  below  the 
unit  of  purchase  on  solicitations  and 
resultant  contractual  documents  as 
shown  in  the  following  example.  Con- 
tract provisions  shall  require  that  the 
contractor  show  the  unit  of  purchase 
and  the  unit  of  issue  on  all  invoices 
and  that  shipping  containers  be 
marked  with  the  unit  of  purchase  and 
imit  of  issue,  as  required  by  Federal 
Standard  No.  123  (see  §  5A-7.103-61). 

Example: 
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of  the  circumstances  permitting  nego- 
tiation exists. 


PART  5A-73-^DERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73^  Preporation  and 
Issuonc*  of  Solicitations 

§5A-73.217-4    [Amended] 

The  parenthetical  phrase  in  para- 
graph (a)(3)  of  the  "Catalogs  and/or 
Pricelists"  clause  in  §  5A-73.217-4(a)  is 
revised  to  read  "(See  par.  1  under  'Cer- 
tifications,' page  2  of  SF  33)." 


Item  No. 


SuppUeB/servtces 


QuanUty 


Dnlt 


Unit  Price 


1 ,„ 4030-00-174-1229  Twine,      6,000 Pound  (ba) »- 

cotton,  wrapping;  (Vi  lb 

balls). 
j„„;; „ 4020-00-782-5573  Twine,      60,000.„ Pound  (ce.) *.. 

cotton,  wrapping  (5-6 

M  lb  cones). 


§  SA-72.218    [Amended] 

2.  Section  5A-72.218  is  amended  by 
deleting  and  reserving  paragraphs  (c) 
and  (d). 

Subpart  5A-72.3 — Spedal  instructions 
Rogording  Selected  Cemmeditief 

Section  5A-72.307  is  added  as  fol- 
lows: 

§  5A-72.3(r7    Procurement  of  stainless  steel 
flatware  for  Department  of  Defense. 

(a)  Since  the  following  stock  items 
are  issued  almost  exclusively  to  DOD. 
only  domestic  source  end  products  of 
these  stainless  steel  flatware  items 
shall  be  procured  for  the  following  na- 
tional stock  numbers  (NSN's).  Also, 
nonstock  it«ms  of  stainless  steel  flat- 
ware purchased  for  DOD  shall  be  do- 
mestic source  end  products. 

7340-00-060-6057—7340-00-241-8171. 
7340-00-206-3340—7340-00-559-8357. 
7340-00-205-3341-7340-00-688-1055. 
7340-00-341-8169—7340-00-721-6316. 
7340-00-241-8170—7340-00-721-6971. 

(b)  The  following  provision  shall  be 
included  in  solicitations  (both  require- 


ments type  and  definite  quantity)  for 
the  above  items: 

Offers  Most  Be  for  Dombtic  Source  End 
Products 

In  accordance  with  section  823  of  Pub.  L. 
95-111.  award  will  be  made  for  domestic 
source  end  products  only.  Bids  offering  for- 
eign source  end  pr<xlucts  will  be  rejected  as 
nonresponslve. 
(End  of  provision) 

(c)  Supply  support  for  the  above 
items  will  continue  to  be  through  the 
GSA  supply  distribution  facilities.  In 
addition,  when  requirements  contracts 
are  utilized,  the  scope  of  contract  pro- 
visions set  forth  in  §  5A-7.103-82  shall 
be  modified  to  indicate  "the  normal 
supply  requirements  of  the  Depart- 
ment of  Defense"  in  lieu  of  "the  Gen- 
eral Services  Administratibn  normal 
supply  requirements." 

(d)  The  restriction  prescribed  for  the 
procurement  of  stainless  steel  flatware 
items  for  DOD  does  not  by  itself  justi- 
fy negotiation.  Such  procurements 
shall  be  made  in  accordance  with  the 
rules  for  formal  advertising  unless  one 


PART  5A-76— EXHIBITS 

Subport  5A-76.2 — Distribution  of 
Documents 

§  5A-76.201-7    [Amended] 

Section  5A-76.201-7  is  revised  to 
update  instructions  regarding  the  dis- 
tribution of  purchase  orders  applica- 
ble to  stock  replenishment  contracts. 

Subpart  5A-76.3 — Miscellaneous 
Exhibits 

§5A-76.320    [Amended] 

Section  5A-76.320  is  amended  to  add 
a  purchase  order  code  applicable  to 
the  procurement  of  vehicles  for  GSA 
motor  pools. 

Subpart  5A-76.4^Procurement 
Assignments 

§§  5A-76.402,  5A-76.403,  5A-76.404.  and  5A- 
76.405    [Amended] 

Sections  5A-76.402.  5A-76.403.  5A- 
76.404,  and  5A-76.405  are  revised  to  re- 
flect current  procurement  assign- 
ments. 

Note. — Copies  of  the  new  and  revised 
forms  illustrated  in  Part  6A-16  and  copies  of 
the  revised  exhibits  shown  in  Part  5A-76  are 
filed  with  the  original  document. 

(Sec.  205(c),  63  Stat.  390;  40  UjS.C.  486(c).) 

Dated:  September  29,  1978. 

Robert  P.  Graham, 
Commissioner,  Federal 
Supply  Service. 
[FR  Doc.  78-31075  FUed  11-2-78;  8:45  am] 
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Title  41 —Public  Controcf  and 
Property  Management 

CHAPTER  60— OFFICE  OF  FEDERAL 
CONTRACT  COMPLIANCE  PRO- 
GRAMS, EQUAL  EMPLOYMENT  OP- 
PORTUNITY, DEPARTMENT  OF 
LABOR 

COMPLIANCE  RESPOMSIBIUTY  FOR 
EQUAL  EMPLOYMENT  OPPORTUNITY 

Hnol  Rule;  Correction 

AGENCY:  Office  of  Federal  Contract 

Compliance  Programs.  Department  of 

Labor. 

ACTION:  Final  rule,  correction. 

SUTvIMARY:  On  October  20,  1978,  the 
Department  of  Labor  published  a  final 
rule  (43  PR  49240)  which  amended  41 
CFR  chapter  60  to  reflect  the  consoli- 
dated functions  of  the  Office  of  Feder- 
al Contract  Compliance  Programs  au- 
thorized under  Executive  Order  12086. 
This  notice  makes  corrections  to  the 
regulations  published  on  October  20, 
1978. 

EFFECTIVE  DATE:  November  3, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  E.  Mitchell.  Director.  Divi- 
sion of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Pro- 
grams, Room  C-3324,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  D.C. 
20210.  telephone  202-523-9426. 

SUPPLEMENTARY  INFORMATION: 
On  October  5.  1978.  President  Carter' 
signed  Executive  Order  12086  which 
consolidates  the  contract  compliance 
program  under  Executive  Order  11246. 
as  amended,  into  the  Department  of 
Labor.  On  October  20.  1978.  the  De- 
partment of  Labor  published  in  the 
Fedkral  Recistkr  (43  FR  49240) 
amendments  to  41  CJFTl  chapter  60  to 
reflect  the  consolidation.  The  regula- 
tions published  on  October  20.  1978, 
were  not  substantive  in  nature. 
Rather,  they  were  designed  simply  to 
eliminate  confusion  which  could  result 
if  the  public  was  not  informed  of  new 
procedures  and  places  resulting  from 
the  consolidation.  Upon  review  of  the 
October  20.  1978.  publication,  the  De- 
partment of  Labor  has  discovered  cer- 
tain typographical  errors  which  must 
be  corrected  and  additional  changes 
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which  should  be  made  to  the  regula- 
tions in  order  to  reflect  the  consolida- 
tion. Those  corrections  and  changes 
are  contained  in  this  correction  notice. 

Rat  Marshall. 
Secretary  of  Labor. 
Charles  E.  Pugh, 
Acting  Deputy  Assistant  Secre- 
tary,   Employment   Standards 
Administratioju 

Richard  J.  Devine, 
Deputy  Director.  OFCCP. 

October  31.  1978. 


PART  60-1— OBUGATIONS  OF  CON- 
TRACTORS AND  SUBCONTRAC- 
TORS 

§60-1.3    (Amended] 

1.  In  §60-1.5(a)(2)  the  ninth  line  is 
corrected  by  adding  ")"  between  the 
phrase  "ments"  and  the  comma. 

$6«-1.8    [Amended] 

2.  In  §60- 1.8(b)  on  the  fourth  line 
"of"  is  corrected  to  "or". 

S  60-1.20    [Amended] 

3.  a.  In  §60-1. 20(b)  on  the  four- 
teenth line  "of  the  commitment"  is  in- 
serted after  "approval"  and  before  the 
comma. 

b.  In  §60- 1.20(d)  the  seventeenth 
and  eighteenth  lines  are  corrected  by 
deleting  the  words  "by  the  compliance 
agency". 

§60-1.21     (Amended] 

4.  In  §  60-1.21  the  fourth  line  Is  cor- 
rected by  deleting  the  words  "agency 
or  the". 

§60-1.26    (Amended  J 

5.  In  §60-1. 26(a)(2)  on  the  nine- 
teenth and  tv/entieth  lines  "compli- 
ance agency"  is  corrected  to 
"OFCCP". 

§  60-1.40    [Amended] 

6.  In  §  60-1. 40(a)  on  the  thirteenth 
line  "and  each  prime"  is  deleted  and 
"shaU  develop  a  written  affirmative 
action  compliance  program  for  each  of 
its  establishments.  Each"  is  inserted 
after  the  conmia  and  before  "contrac- 
tor". 


PART  60-2— AFHRMATIVE  ACTION 
PROGRAMS 

§  60-2.2    [AmendedJ 

7.  a.  In  §  60-2.2(a)  on  the  fourth  line 
"his"  is  corrected  to  "its",  and  on  the 
thirteenth  line  the  word  "equal"  is  in- 
serted immediately  after  the  word 
"the". 

b.  In  §60-2.2(b)  on  the  ninth  line 
"his"  is  corrected  to  "Its",  on  the  sev- 
enteenth, twenty-third,  twenty-eighth, 
and  thirty-second  lines  the  hyphen  be- 


tween "contractor"  and  "bidder"  is 
corrected  to  "/",  on  the  eighteenth 
line  the  comma  after  "contractor"  is 
corrected  to  "and",  on  the  nineteenth 
line  the  words  "and  the  compliance 
agency"  are  deleted,  on  the  thirty- 
ninth  line  "§601.26"  is  corrected  to 
"§  60-1.26",  and  on  the  fifty-second 
line  the  word  "his"  is  corrected  to 
"its". 

c.  In  §  60-2. 2(b)  on  the  flfty-flfth  Une 
the  period  is  corrected  to  a  colon  and 
the  following  is  inserted  after  the 
colon:  "Provided  further.  That  a  con- 
tractor/bidder may  not  be  declared 
nonresponsible  more  than  twice  due  to 
past  noncompliance  with  the  equal  op- 
portiinity  clause  at  a  particular  estab- 
lisliment  or  facility  without  receiving 
prior  notice  and  an  opportunity  for  a 
hearing.". 

d.  In  §  60-2.2(0(1  )(l)  on  the  second 
line  "order"  is  corrected  to  "Order". 

e.  In  §60-2.2(c)(l)(iv)  on  the  first 
line  "dated"  is  corrected  to  "date". 

§60-2.10    [Amended] 

8.  In  §60-2.10  on  the  fourth  line 
"himself"  is  corrected  to  "itself",  and 
on  the  twenty-first  line  "has"  is  cor- 
rected to  "Ite". 

§60-2.11    [Amended] 

9.  In  §60-2.11  on  the  third  line 
"order  programs"  is  corrected  to 
"Order  program",  on  the  ninth  line 
the  semicolon  Is  corrected  to  a  colon, 
on  the  ninth  line  "officials"  is  correct- 
ed to  "Officials",  and  on  the  twenty- 
second  line  "his"  Is  corrected  to  "its". 

§  60-2.12    [Amended] 

10.  a.  In  §60-2.12(a)  on  the  fourth, 
sixth,  seventh,  tenth  and  eleventh 
lines  "his"  is  corrected  to  "its". 

b.  In  §60-2.12(lc)  on  the  second  and 
fifth  lines  "his"  Is  corrected  to  "its". 

c.  In  §60-2.12(1)  on  the  second  line 
the  words  "the  compliance  agency  or" 
&r6  deleted 

d.  In  §6()-2.12(n)  on  the  flfth  line 
the  word  "upon"  is  added  after  the 
phrase  "grams.". 

§60-2.14    [Amended] 

11.  In  §60-2.14  on  the  third  line 
"he"  is  corrected  to  "it",  and  on  the 
third,  seventh,  eighth,  and  ninth  lines 
"his"  Is  corrected  to  "its". 

§  60-2.20    [Amended] 

12.  In  §60-2.20(a)  on  the  third  line 
"officers'  "  is  corrected  to  "officer's". 

§  60-2.21    [Amended] 

13.  a.  In  §60-2.21(a)(ll)  on  the 
second  line  "contractors"  is  corrected 
to  "contractor's"  and  on  the  fourth 
line  "his"  is  corrected  to  "its". 

b.  In  §60-22.21(b)  on  the  second  line 
"his"  is  corrected  to  "its". 

c.  In  §60-2.21(b)(4)  on  the  fourth 
line  "his"  is  corrected  to  "its". 


§60-2.22    (Amended] 

14.  a.  In  §  60-2.22(a)  on  the  fifth  line 
"alinement"  is-  corrected  to  "align- 
ment" and  on  the  ninth  line  "execu- 
tive" is  corrected  to  "execute". 

b.  In  §60-2. 22(b)(7)  on  the  second 
line  "area"  is  corrected  to  "areas". 

c.  In  §60-2.22(b)(7)(il)  on  the  third 
line  "his"  is  corrected  to  "its". 

§60-2.24    [Amended] 

15.  a.  In  §  60-2.24(e)(l)  on  the  thirty- 
second  line  "indlviduas"  Is  corrected  to 
"individuals". 

b.  In  §  60-2.24(e)(7)(ii)  on  the  third 
line  "females"  is  corrected  to 
"female". 

§60-2.26    [Amended] 

16.  In  §60-2.26(f)  on  the  sixth  line 
"minority"  is  corrected  to  "minor- 
ities". 

§60-2.30    [Amended] 

17.  In  §60-2.30  on  the  third  line 
"he"  is  corrected  to  "it"  and  on  the 
third  line  "his"  js  corrected  to  "its". 


PART  60-4— CONSTRUCTION  CON- 
TRAaORS— AFFIRMATIVE  ACTION 
REQUIREMENTS 

§60-4.1     [Amended] 

18.  In  §60-4.1  on  the  twelfth  line 
"established"  is  corrected  to  "estab- 
lishes". 

§60-4.2    [Amended] 

19.  In  §60-4^(a)  on  the  nineteenth 
Une  a  comma  is  inserted  after  the 
word  "loan". 

§60-4.3     [Amended] 

20.  a.  In  §60-4.3(a)  on  the  twenty- 
seventh  line  "order"  is  corrected  to 
"Order". 

§60-4.3    [Amended] 

b.  In  §  60-4.3  in  the  Standard  Feder- 
al Equal  Employment  Opportunity 
Construction  Contract  Specifications 
in  paragraph  3  on  the  fourth  line 
"are"  is  corrected  to  "area". 

§f(M.5    [Amended] 

21.  In  §60-4.5(a)(6)  on  the  third  line 
"labor  a"  is  corrected  to  "a  labor". 

§60-4.6    [Amended] 

.22.  In  §60-4.6  on  the  first  line  "di- 
rector" is  corrected  to  "Director". 

§60-4.8    [Amended] 

23.  In  §  60-4.8  on  the  eighth  line  "di- 
rector" is  corrected  to  "Director". 
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PART  60-30— RULES  OF  PRACTICE 
FOR  ADMINISTRATIVE  PROCEED- 
INGS TO  ENFORCE  EQUAL  OPPOR- 
TUNITY UNDER  EXECUTIVE  ORDER 
11246 

§60-30.2    [Amended] 

24.  In  §60-30.2  in  the  heading  a 
comma  is  inserted  between  "waiver" 
and  "modification". 

§  60-30.1     [Amended] 

25.  a.  In  §60-30.11(0  on  the  eighth 
line  "shall  be  permitted"  is  inserted 
after  "party". 

b.  In  §60-30.11(e)(3)  on  the  fourth 
line  "hearing  examiner"  is  corrected 
to  "administrative  law  judge"  and  on 
the  eleventh  line  "subpena"  is  correct- 
ed to  "subpoena". 

§60-30.13    [Amended] 

26.  a.  In  §  60-30. 13(cKl)  on  the  third 
and  fourth  lines  "or  that  agreement 
cannot  be  reached"  is  deleted. 

b.  In  §60-30.13(0(2)  on  the  second 
line  "agreement  cannot  be  reached. '  is 
added  after  "that". 

§  60-30.14     (Amended) 

27.  In  §60-30.14  on  the  ninth  line 
"paper"  is  corrected  to  "papers". 

§60-30.1.5    (Amended] 

28.  a.  In  §  60-30.15  on  the  second  and 
third  lines  "to  the  compliance  agency 
or"' is  deleted. 

b.  In  §60-30.15(a)  on  the  first  line 
"confernces"  is  corrected  to  "confer- 
ences".   ■ 

c,  In  §60-30.15(m)  on  the  first  line 
"suftpenas"  is  corrected  to  "subpoe- 
nas". 

§  60-30.17    (Amended] 

29.  In  §60-30.17(a)  on  the  seventh 
line  "subpena"  is  corrected  to  "subpoe- 
na". 

§60-30.19    [Amended] 

30.  In  §60-30.19(b)  on  the  sixth  and 
seventh  lines  "compliance  agency  or 
the"  is  deleted. 

§60-30.23    [Amended] 

31.  In  §60-30.23(0  on  the  second 
line  "proceedings  '  is  corrected  to  "pro- 
ceeding". 

§60-30.24    [Amended) 

32.  a.  In  §60-30.24(a)(3)  on  the  third 
line  "paragraph"  is  corrected  to  "sec- 
tion". 

b.  In  §60-30. 24(b)(1)  on  the  nine- 
teenth line  "paragraph"  is  corrected 
to  "section". 
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PART  60-40— EXAMINATION  AND 
COPYING  OF  OFCCP  DOCUMENTS 

33.  The  "Authority"  section  is  cor- 
rected to  read  as  follows:  "AUTHORI- 
TY: Executive  Order  11246.  as  amend- 
ed by  Executive  Order  11375,  and  as 
amended  by  Executive  Order  12086;  5 
U.S.C.  552.". 

§  60-40.1     [Amended] 

34.  In  §60-40.1  on  the  ninth  line 
"labor"  Is  corrected  to  "Labor". 

§60-40.3    [Amended] 

35.  In  §60-40.5  on  the  first  line 
"copy"  is  corrected  to  "copying". 


PART  60-50— GUIDELINES  ON  DIS- 
CRIMINATION BECAUSE  OF  RELI- 
GION OR  NATIONAL  ORIGIN 

36.  ^n  the  "Authority"  section  the 
second  Jine  Is  corrected  by  deleting  the 
period  after  32  F.R.  14303  and  adding 
",  as  amended  by  E.O.  12086". 

37.  The  "Source"  section  preceding 
section  60-50.1  is  deleted. 

§60-50.1     [Amended] 

38.  In  §60-50.1  the  source  material 
at  the- end  of  the  section  is  deleted. 


PART  60-60— CONTRACTOR  EVALU- 
ATION PROCEDURES  FOR  CON- 
TRACTORS FOR  SUPPLIES  AND 
SERVICES 

39.  In  the  heading  for  Part  60-60 
"60-60.9  Attachments."  Is  deleted. 

§  6O-60.2    (Amended] 
,  40.  In  §  60-60.2  on  the  twelfth  line 
"OFCC  '  is  corrected  to  "OFCCP". 

§  60-60.3    [Amended] 

41.  In  §  60-60.3  on  the  seventeenth 
through  twentieth  lines  "(The  stand- 
ard compliance  review  rep>ort  will  be 
published  on  or  before  the  effective 
date  of  this  part.) '  is  deleted. 

§  60-60.4    (Amended] 

42.  In  §60-60.4(d)  on  the  first  line 
"in-"  is  corrected  to  "In-  ".  on  the  thir- 
teenth line  "contractors"  is  corrected 
to  "contractor's",  and  on  the  twenti- 
eth and  twenty-first  lines  "OFCC"  is 
corrected  to  "OFCCP". 

§  60-60.7    [Amended] 

43.  In  §60-60.7(a)  on  the  third  line 
"OFCC"  is  corrected  to  "OFCCP". 

§  60-60.9    [Deleted] 

44.  AU  of  §  60-60.9  is  deleted. 
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PART  60-250— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR  DIS- 
ABLED VETERANS  AND  VETERANS 
OF  THE  VIEJNAM  ERA 

45.  In  the  heading  for  Part  60-250  a 
period  is  inserted  after  the  word  "Defi- 
nitions". 

46.  In  the  Authority"  section  of  the 
heading  for  Part  60-250  on  the  fourth 
line  the  comma  after  0.8.0.  2012)"  is 
corrected  to  a  period  and  "as  amended 
by  E.G.  12086."  is  deleted. 

§69-2.50.2     [Amended] 

47.  In  §  60-250.2: 

a.  In  the  definition  of  "Government 
contract"  on  the  eighteenth  line  a 
hyphen  is  inserted  betv.een  "ally"  and 
"assisted". 

b.  In  the  definition  of  "Person"  on 
the  second  line  the  comma  after  "part- 
nership" is  deleted. 

c.  In  the  definition  of  "Prime  con- 
tractor" on  the  fifth  line  "act"  is  cor- 
rected to  "Act". 

^  d.  In  the  definition  of  "Rules,  regu- 
lations, and  relevant  orders  of  the  Sec- 
retary of  Labor"  on  the  seventh  line 
"act"  is  corrected  to  "Act". 

e.  In  the  definition  of  "SubconLrac 
tor"  on  the  fifth  line  "act"  is  corrected 
to  "Act". 

f.  In  the  definition  of  "Veteran  of 
the  Vietnam  era"  on  the  fifteenth  and 
seventeenth  lines  "act"  is  corrected  to 
"Act". 

§60-250.3    {Amended] 

48.  a.  In  §  60-250.3(a)i2)  on  the  fifth 
line  the  hyphen  between  "open"  and 
"end"  is  deleted. 

b.  In  §60-250.3(aK5)  on  the  thir- 
teenth line  "act"  is  corrected  to  "Act". 

c.  In  §60-250.3(b)<l)  on  the  nine- 
teenth line  "act"  is  corrected  to  "Act". 

d.  In  §60-250.3(b)(2)  on  the  eighth 
line  "it"  is  corrected  to  "its". 

e.  In  §  60-250.3(0  on  the  twelfth  line 
•  act"  is  corrected  to  "Act". 

§61)-2'>0.4     I  '.inondedl 

49.  a.  In  <)  00-250. 4(b;  on  the  elev- 
enth lino    coiporated  '  is  corrected  to 

corporale  '. 

b.  In  §  6G-250.4(i)  on  the  fourth  line 
act"  is  corrected  to  "Act". 

c.  In  §60-250.4(j)  on  the  sixth  line 
act"  is  corrected  to  "Act". 

d.  In  §60-250.4(1)  on  the  tenth  line 
"Era"  is  corrected  to  "era."  . 

§60-250.5    [Amended] 

50.  In  §60-250.5(d)  on  the  twenty- 
seventh    line    "act"    is    corrected    to 

"Act", 

§  60-250.6    [Amended] 

51.  a.  In  §60-250,6(0(2)  on  the  sixth 
line  "tran-"  is  corrected  to  "train-". 
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b.  In  §60-250.6(c)(3)(iii)  on  the 
second  line  "act"  is  corrected  to  "Act". 

c.  In  §60-250.6(f)(4)(i)  on  the  eighth 
line  "(ii)"  begirvs  a  new  paragraph. 

d.  In  §60-250.6(f)(5)  on  the  thir- 
teenth line  "providng"  is  corrected  to 
"providing". 

e.  In  §60-250.6(h)(3Kv)  on  the  first 
line  "Insure"  is  corrected  to  "Ensure". 

§60-250.25     [Amended] 

52.  In  §  60-250.25  on.the  seventh  line 
"Era"  is  added  between  "Vietnam" 
and  "Veteran's",  and  "Readadjust-"  is 
corrected  to  "Readjust". 

§60-250.26     [Amended] 

53.  In  §60-250. 26(g)(3)  on  the  sixth 
line  "opportuinty  '  is  corrected  to  "op- 
portunity". 

§60-2.50.29     [Amended] 

54.  a.  In  §  60-250.29(b)(l)  on  the 
third  line  "Vieterans"  "  is  corrected  to 
"Vietnam",  and  on  the  third  and 
fourth  lines  "Vetemas'  "  is  corrected 
to  "Veterans' ". 

b.  In  §60-250. 29(b)(2)  on  the  sixth 
line  "Equal"  is  corrected  to  "equal". 


PART  60-741— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
HANDICAPPED  WORKERS 

55.  In  the  heading  of  Part  60-741  a 
period  is  added  after  "Definitions". 

56.  In  the  "Authority"  section  of  the 
heading  of  Part  60-741  on  the  first 
line  the  period  after  the  word  "Au- 
thority" Is  corrected  to  a  colon,  and  on 
the  fourth  and  fifth  lines  a  period  is 
inserted  after  "11758"  and  "as  amend 
ed  by  E.G.  12P86'  is  deleted. 

§60-7  11.3     [Amended  I 

57.  In  §60-741.3(a)(2)  on  the  fifth 
line  the  hyphen  between  "open"  and 
"end"  is  deleted. 

§60-711.6    (Amended) 

58.  a.  In  §60-741.6(f)  on  the  eighth 
line  "based"  is  corrected  to  "Based". 

b.  In  §60-741.6(h)(3)(iv)  on  the 
fourth  line  a  comma  is  added  after 
"educational". 

§60-711.7     [Amended] 

59.  In  §60-741.7(d)  on  the  sixth  line 
"guides"  is  corrected  to  "Guides", 

§60-7(1.26    [Amended] 

60.  a.  In  §  60-741. 26(b)  on  the  second 
line  "if"  is  corrected  to  "is", 

b.  In  §  60-741.26(f )  on  the  first  line  a 
period  is  inserted  after  "Reser\'ed". 

§60-741.54    [Amended] 

61.  a.  In  §60-741.54.  Appendix  C. 
paragraph  (1),  on  the  sixth  line  "by 
the  agency,"  is  deleted. 


b.  In  §60-741.54.  Appendix  C,  para- 
graph 3.  on  the  eighth  line  "persons" 
Ls  corrected  to  "person(s)". 
[PR  Doc  78-31179  Filed  11-2-78;  8:45  ami 


[  7035-0 1-M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

tService  Order  No.  13451 
PART  1033— CAR  SERVICE 

Appointment  of  Embargo  Agents 

AGENCY:  Interstate  Commerce  Com- 
mission. 

A(rTION:  Appointment  of  Embargo 
Agents  (Service  Order  No.  1345). 

SUMMARY:  Service  Order  No.  1345 
appoints  Joel  E.  Burns  and  Robert  S. 
Turkington  as  agents  of  the  Commis- 
sion with  authority  to  issue  embargoes 
against  railroad  freight  traffic  move- 
ments when  car  accumulations,  con- 
gestion, or  other  interference  of  a  tem- 
porary nature  require  such  action. 

DATES;  Effective  11:59  p.m.,  October 
31,  1978.  Expires  11:59  p.m..  October 
31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,'  Wash- 
ington. DC.  20423,  Telephone  202- 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided  October  31,  1978. 

Whenever  any  carrier  by  railroad, 
subject  to  Part  I  of  the  Interstate 
Commerce  Act.  is  unable  to  control 
freight  traffic  movements,  because  of 
car  accumulations,  threatened  conges- 
tions, or  other  interferences  of  a  tem- 
porary nature  compel  restrictions 
against  car  movements,  car  service  will 
be  promoted  in  the  interest  of  the 
public  and  the  commerce  of  the  people 
by  the  appointment  of  agents  with  au- 
thority to  direct  the  placement  of  em- 
bargoes; that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest,  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1345    Car  Service  Order  No.  1345. 

(a)  Appointment  of  Embargo  Agents. 
Joel  E.  Bums,  Director,  and  Robert  S. 
Turkington.        Assistant        Director, 


Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
are  hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  direct  the 
placement  of  embargoes  by  railroads 
at  such  points  where  freight  cars  are 
being  unduly  delayed  due  to  accumu- 
lations, congestions,  or  emergency  sit- 
uations. 

(b)  Embargoes  placed  under  this 
order  shall  be  at  the  direction  of  the 
Agents  of  the  Cormnission  and  shall  be 
published  through  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, and  in  conformity  with  Rule  16 
of  the  "Code  of  Car  Hire  Rules  and  In- 
terpretations—Freight" of  the  Associ- 
ation of  American  RaUroads  and  of 
Circular  CSD-87,  Sixth  Revision,  both 
published  in  the  Official  Railway 
Equipment  Register.  ICC-R.E.R.  No. 
409,  issued  by  W.  J.  Trezise.  or  succes- 
sive issues  or  reissues  thereof. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(d)  Rides,  Regulations,  and  Practices 
Suspended.  The  operation  of  all  rules, 
regulations,  and  practices  Insofar  as 
they  conflict  with  the  provisions  of 
this  order,  is  hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  pjn.,  Octo- 
ber 31.  1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
October  31,  1979.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission, 

(49U.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission  (Chairman 
O'Neal,  Commissioners  Brown.  Staf- 
ford. Gresham  and  Clapp;  Vice  Chair- 
man Christian  did  not  participate), 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  31178  FUed  11-2-78;  8:45  am] 


RULES  AND  REGULATIONS 

[7035-01 -M] 

[Service  Order  No.  1346] 
PART  1033— CAR  SERVICE 

Mercersburg  Railway  Autherixed  To 
Operate  Over  USRA  No.  206, 
Former  Mercersburg  Secondary 
Track  of  Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1348). 

SUMMARY:  The  Mercersburg  Rail- 
way is  authorized  by  Service  Order  No. 
1346  to  operate  USRA  Line  No.  206  be- 
tween Marion,  Pa.,  and  Mercersburg. 
Pa,  The  operation  of  this  line  by  the 
Mercersburg  Railway  has  been  author- 
ized by  the  Commonwealth  of  Penn- 
sylvania, which  is  replacing  Consoli- 
dated Rail  Corp.  as  the  designated  op- 
erator. 

DATES:  Effective  12:01  a.m..  Novem- 
ber 1.  1978.  Expires  11:59  p.m..  Janu- 
ary 31,  t979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423,  Telephone  202- 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  fxill  below. 

Decided  October  31.  1978. 

Railroad  service  on  the  former  Mer- 
cersburg Secondary  Track  of  Consoli- 
dated Rail  Corp.  (.CR)  Identified  in  the 
Final  System  Plan  of  the  Reorganiza- 
tion of  the  Northeastern  Railroads  as 
USRA  Line  No.  206  between  former 
CR  milepost  59.1  at  Marion  (South 
Perm  Jet.).  Pa.,  and  former  CR  mile- 
post  72.7  at  Mercersburg,  Pa.,  will  be 
discontinued.  The  operation  of  this 
line  by  the  Mercersburg  Railway  has 
been  authorized  by  the  Common- 
wealth of  Pennsylvania  which  is  re- 
placing CR  as  the  designated  operator. 
An  application  seeking  authority  to 
operate  as  the  designated  operator  of 
this  line  will  be  filed  by  the  Mercers- 
burg Railway.  If  service,  over  this  line 
is  not  continued,  numerous  shippers 
on  the  line  will  be  left  without  essen- 
tial rail  service. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  Mercersburg  Railway 
over  tracks  formerly  operated  by  CR 
in  the  interest  of  the  public;  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  jiipon  less 
than  thirty  days'  notice. 
It  is  ordered. 
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§  1033.1346    Car  Service  Order  No.  134«. 

(a)  Mercersburg  Railway  authorized 
to  operate  Over  USRA  Line  No.  206, 
former  Mercersburg  Secondary  Track 
of  Consolidated  Rail  Corp.  The  Mer- 
cersburg RaUway  Is  authorized  to  op- 
erate over  tracks  of  USRA  Line  No. 
206,  formerly  known  as  Mercersburg 
Secondary  Track  of  the  Consolidated 
Rail  Corp.  (CR)  between  former  CR 
milepost  59.1  at  Marion  (South  Penn 
Jet.),  Pa.,  suid  former  CR  milepost  72.7 
at  Mercersburg.  Pa.,  a  distance  of  ap- 
proximately 13.6  miles. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Nothing  herein  shall  be  consid- 
ered as  a  prejudgment  of  the  applica- 
tion of  the  Mercersburg  Railway  seek- 
ing authority  to  operate  over  these 
tracks, 

(d)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  Mercersburg 
Railway  over  tracks  previously  operat- 
ed by  the  CR  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  over  these  lines  shall 
be  the  rates  applicable  to  traffic 
routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  CR,  until  tar- 
iffs naming  rates  and  routes  speciflcsd- 
ly  applicable  via  the  Mercersburg  Rail- 
way become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  the  Mercersburg  Railway  and  all 
other  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements,  or  arrangements  now 
exists  between  them  with  reference  to 
the  divisions  of  the  tates  of  transpor- 
tation applicable  to  that  traffic.  Divi- 
sions shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntar- 
ily agreed  upon  by  an  between  the  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Novem- 
ber 1.  1978. 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31.  1979.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49'u.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
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ton.  D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turiiington  and  John  R.  Mi- 
chael. 

H.'G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31177  PUed  11-2-78;  8:45  am] 


[7035-»]-M] 

[Service  Order  No.  13441 

PART  1034— ROUTING  OF  TRAFFIC 

Rerouting  of  Traffic;  Appointment  of 

Agents 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Appointment  of  Rerouting 
Agents  (Service  Order  No.  1344). 

SUMMARY:  Service  Order  No.  1344 
appoints  Joel  E.  Bums,  and  Robert  S. 
Turkington  as  agents  of  the  Commis- 
sion with  authority  to  issue  orders  au- 
thorizing railroads  to  reroute  traffic 
whenever  a  railroad  is  unable  to  oper- 
ate over  its  normal  routes. 

DATES:  Effective  11:59  p.m.  October 

31,  1978.  Expires  11:59  p.m..  October 

31.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 


RULES  AND  REGULATIONS 

state  Commerce  Commission,  Wash- 
ington, D.C.  20423,  telephone  202- 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided:  October  30.  1978. 

Whenever  any  carrier  by  railroad 
subject  to  Part  I  of  the  Interstate 
Commerce  Act.  is.  for  any  reason, 
unable  to  transport  traffic  offered,  car 
service  will  be  promoted  in  the  inter- 
est of  the  public  and  the  commerce  of 
the  people  by  the  appointment  of 
agents  with  authority  to  reroute  and 
divert  such  traffic;  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered. 

§  1034.1344    Car  Service  Order  No.  1344. 

(a)  Rerouting  of  traffic— appoint- 
ment of  agents.  Joel  E.  Bums,  Direc- 
tor, and  Robert  S.  Turkington.  Assist- 
ant Director.  Bureau  of  Operations. 
Interstate  Commerce  Commission, 
Washington.  D.C.  are  hereby  appoint- 
ed Agents  of  the  Interstate  Commerce 
Commission  and  vested  with  authority 
to  authorized  diversion  and  rerouting 
of  loaded  and  empty  freight  cars  from 
and  to  any  point  in  the  United  States 
whenever,  in  their  opinion,  an  emer- 


gency exists  whereby  any  railroad  is 
unable  to  move  traffic  currently  over 
its  lines. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  Octo- 
ber 31,  1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  31.  1979. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  U.S.C  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission  (Chairman 
O'Neal.  Commissioners  Brown.  Staf- 
ford. Gresham  and  Clapp;  Vice  Chair- 
man Christian  did  not  participate). 

]  H.  G.  Homme,  Jr., 

Acting  Secretary. 

(FR  Doc.  78-31176  Piled  11-2-78:  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rvie  making  prior  to  the  odoption  of  the  final  rules. 


13410-W-M] 

DEPARTMENT  OF  AGRICULTURE 

AgricuKurol  Marketing  Servic* 

I7CFR  Part981] 

HANDLING  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Administrative  Roles  and  Reguailions 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  reduce 
the  weight  obligation  of  almond  mate- 
rial that  handlers— those  regulated  by 
the  marketing  order  for  Califomia  al- 
monds—must deliver  to  nonhuman 
consumption  outlets  for  quality  con- 
trol. Tliis  rule  applies  only  to  the 
1978-79  crop  year,  and  is  intended  to 
augment  the  very  short  existing  sup- 
plies of  California  almonds. 

DATES:  Writteen  comments  to  this 
proposal  must  be  received  by  Novem- 
ber 13,  1978. 

ADDRESSES:  Written  comments 
should  be  submitted  in  duplicate  to 
the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  All  writ- 
ten submissions  will  be  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charies  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  given  to  amend  Subpart— Ad- 
ministrative Rules  and  Regulations  (7 
CFR  981.441-981.474).  by  revising 
§  981.442.  The  subpart  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  981,  as  amended  (7  CFR 
981),  regulating  the  handling  of  al- 
monds grown  in  Califomia.  The  mar- 
keting agreement  and  order  are  collec- 
tively referred  to  as  the  "order".  The 
order  is  effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  This 
action  is  based  on  a  recommendation 
of  the  Almond  Board  of  Califomia. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 
inedible  kernels  in  each  variety  of  al- 


monds received  by  him,  and  report 
this  determination  to  the  Board.  The 
quantity  of  inedible  kerenels  in  each 
variety  in  excess  of  2  percent  of  the 
kernel  weight  received,  constitutes  a 
weight  obligation  to  be  accumulated  in 
the  course  of  processing  and  shall  be 
delivered  to  the  Board,  or  Board  ac- 
cepted crushers,  feed  manufacturers, 
or  feeders.  Section  981.42  also  autho- 
rizes the  Board,  with  the  approval  of 
the  Secretary,  to  change  this  percent- 
age for  any  crop  year,  and  to  establish, 
rules  and  regulations  necessary  and  in- 
cidental to  the  administration  of  this 
provision,  including,  among  other 
things,  that  the  Board  for  good  cause 
may  waive  portions  of  obligations  for 
those  handlers  not  generating  inedible 
material  fi;pm  such, sources  as  blanch- 
ing or  manufacturing. 

Section  981.442  specifies  the  proce- 
dures for  implementing  §  981.42.  Sec- 
tion 981.442(a)(4)  currently  provides 
that  the  quantity  of  inedible  kernels 
in  each  variety  in  excess  of  1  'A  percent 
of  the  kernel  weight  received,  consti- 
tutes a  handler's  weight  obligation  to 
be  delivered  to  the  Board,  or  Board  ac- 
cepted crushers,  feed  manufacturers, 
or  feeders.  The  proposal  is  to  revise 
§  981.442(a)(4)  for  the  1978-79  crop 
year  so  that  the  quantity  of  inedible 
kernels  in  each  variety  in  excess  of  3 
percent,  instead  of  the  current  1 V2  per- 
cent, would  constitute  a  handler's 
weight  obligation. 

In  its  October  13,  1978,  meeting,  the 
Almond  Board  of  Califomia  said  that 
the  change  was  needed  primarily  to 
allow  more  almonds  to  be  shipped  to 
the  trade.  The  Board  believes  the  1978 
almond  crop  will  be  less  than  the  pre- 
vious forecast  of  205,000,000  pounds 
(kernel  weight  basis).  When  compared 
with  last  year's  crop  of  313.000,000 
pounds,  the  current  estimate  of  1978 
production  represents  a  severe  short- 
age of  almonds.  The  Board  also  noted 
that  with  a  tolerance  of  3  percent 
there  would  be  no  significant  reduc- 
tion in  the  quality  of  almonds  offered 
to  the  public  as  a  result  of  its  proposed 
change. 

Almost  all  1978  crop  almonds  have 
been  received  and  are  currently  being 
processed,  and  handlers  need  to  know 
as  soon  as  possible  what  the  disposi- 
tion obligation  tolerance  will  be  for 
this  crop  year.  Therefore,  only  a 
period  of  10  days  after  publication  in 
the  Federal  Register  will  be  given  for 
interested  persons  to  comment. 


The       proposal       is       to       revise 
§  981.442(a)(4)  to  read  as  follows: 

§  981.442    Quality  control. 


(4)  Disposition  obligation.  The 
weight  of  inedible  kernels  in  excess  of 
IV2  percent  of  the  kernel  weight  re- 
ported to  the  Board  of  any  variety  re- 
ceived by  a  handler  shall  constitute 
his  disposition  obligation,  except  that 
for  the  1978-79  crop  year  ending  June 
30,  1979,  this  percentage  shall  be  3 
percent.  If  a  variety  other  than  Peer- 
less is  used  as  bleaching  stock,  the 
weight  so  used  may  be  reported  to  the 
Board  and  the  disposition  obligation 
for  that  variety  reduced  proportion- 
ately. 


Dated:  October  31,  1978. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 
[FR  Doc.  78-31187  Filed  11-2-78;  8:45  am] 


[3410-02-M] 

[7  CFR  Port  10991 

MILK  IN  THE  PADUCAH,  KY.,  MARKETING 
AREA 

Proposed  Suspension  of  o  Certoin  Provision  of 
the  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  .suspension  of  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  to  sus- 
pend for  November  1978  through 
March  1979,  an  order  provision  that 
limits  the  quantity  of  producer  milk 
that  may  be  diverted  to  a  plant  for 
manufacturing  uses  to  15  percent  of  a 
handler's  receipts  at  milk  bottling 
plants.  The  proposed  suspension 
would  result  in  a  25-percent  limit  on 
such  diversions  during  those  months. 
The  action  was  requested  by  a  cooper- 
ative association  to  assure  the  efficient 
disposition  of  milk  that  is  not  needed 
for  fluid  use,  and  to  maintain  pool 
status  for  dairy  farmers  regularly  as- 
sociated with  the  Paducah  market. 

DATE:  Comments  are  due  on  or 
before  November  9.  1978. 

ADDRESS:  Comments  (four  copies) 
should    be    filed    with    the    Hearing 
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Clerk.  Room  1077,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  A.  Glandt.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.  202-447-4829. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketit^  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  the  following  provision  of 
the  order  regulating  the  handling  of 
milk  in  the  Paducah.  Ky..  marketing 
area  is  being  considered  for  the  period 
November  1978  through  March  1979: 

In  §  1099.13(c)  (2)  and  (3).  the  words 
"in  any  of  the  months  of  April 
through  August  and  15  percent  in 
other  months." 

All  persons  who  want  to  send  writ- 
ten data,  views,  or  arguments  about 
the  proposed  suspension  should  send 
four  copies  of  them  to  the  Hearing 
Clerk.  Room  1077,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  on  or  before 
November  9.  1978. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  com- 
plete the  required  procedures  and  in- 
clude November  1978  in  the  suspen- 
sion period. 

The  documents  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CPR 
1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
make  inoperative  for  the  period  No- 
vember 1978  through  March  1979.  the 
Pjrovisions  that  limit  diversions  of  milk 
^yko  nonpool  plants  to  15  percent  of  the 
milk  physically  received  at  pool  plants. 
A  25-percent  limit  that  is  applicable 
during  the  months  of  April  through 
August  would  apply  during  the  sus- 
pension period.  Dairymen.  Inc..  re- 
quested that  the  15  percent  limit  on 
diversions  to  nonpKwl  plants  during 
September  through  March  be  perma- 
nently suspended  or  terminated  effec- 
tive November  1.  1978,  or  that  a  hear- 
ing be  called  to  amend  the  order.  How- 
ever, this  proposed  suspension  is  limit- 
ed to  the  months  of  November  1978 
through  March  1979. 

Dairymen,  Inc.,  indicates  that  under 
current  marketing  conditions  the  15- 
percent  limitation  on  diversions  to 
nonpool  plants  does  not  facilitate  the 
economic  disposition  of  reserve  milk 
supplies.  The  cooperative  states  that 
the  proposed  action  would  retain  a  25- 
percent  limit  on  such  diversions,  and 
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that  such  limit  would  prevent  the  as- 
sociation of  additional  milk  supplies 
with  ^le  market. 

The  cooperative  points  out  that 
there  are  only  two  distributing  plants 
fully  regulated  under  the  Paducah 
order,  and  that  they  process  mostly 
Class  I  milk.  According  to  the  coopera- 
tive, the  volumes  of  milk  required  by 
these  plants  vary  widely  on  a  day-to- 
day basis,  which  in  turn  requires  a  rel- 
atively large  reserve  supply  of  milk. 
Dairymen.  Inc..  maintains  that  the  di- 
version of  milk  from  farms  to  nonpool 
plants  is  the  most  efficient  means  of 
handling  the  reserve  supplies  when 
not  needed  by  the  distributing  plants. 
The  cooperative  claims  that  the  pres- 
ent 15-percent  limit  on  such  diversions 
during  November  through  March  does 
not  facilitate  the  efficient  disposition 
of  reserve  supplies  of  milk  that  are  as- 
sociated with  the  market.  Accordingly. 
Dairymen.  Inc..  has  to  receive  some 
milk  at  a  pool  plant,  and  then  reload 
and  ship  it  to  a  nonpool  plant  to  main- 
tain the  benefits  of  pooling  for  some 
of  its  producers  who  have  long  been 
associated  with  the  Paducah  order. 
The  cooperative  indicates  that  such 
handling  of  the  milk  is  costly  and  rep- 
resents an  inefficient  method  of  main- 
taining pool  status  for  the  producers 
involved. 

Signed  at  Washington  D.C,  on  Octo- 
ber 31.  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program.  Operations. 
[FR  Doc.  78-31174  Filed  11-2-78;  8:45  am) 
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Commodity  Credit  Corporation 

[7  CFR  Port  1496] 

PROCUREMENT  AND  SHIPMENT  Of  PRO- 
CESSED AGRICULTURAL  COMMODITIES  KMt 
DONATION  UNDER  TITLE  II,  PUB.  L  480 

AGENCY:  Commodity  Credit  Corpo- 
ration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  the  Secretary  of  Agri- 
culture is  proposing  regulations  gov- 
erning procurement  and  shipment  of 
processed  agricultural  commodities  for 
donation  under  Title  II.  Pub.  L.  480.  In 
addition  to  the  retention  of  the  basic 
formula  of  lowest  landed  cost,  and 
other  factors  regarding  procurement 
and  shipment,  it  is  proposed  that  addi- 
tional factors  will  be  considered  which 
could  override  the  lowest  landed  cost 
in  effect  under  the  current  system. 
This  notice  invites  written  comments 
on  the  proposed  rule. 

DATES:  Comments  must  be  received 
on  or  before  January  2,  1979  to  be  as- 
sured of  consideration. 


ADDRESSE:S:  Assistant  Deputy  Ad- 
ministrator, Commodity  Operations, 
ASCS.  USD  A,  Room  212-W.  Adminis- 
tration Building.  P.O.  Box  2415,  Wash- 
ington. D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Felton  Overby.  (ASCS).  713-226- 
5871,  Jonnie  Carpenter.  (ASCS), 
202-447-3995. 

SUPPLEMENTARY  INFORMATION: 
The  Kansas  City  Agricultural  Stabili- 
zation and  Conservation  Service  Com- 
modity Office,  (KCCO)  is  responsible 
for  the  procurement  of  processed  agri- 
cultural commodities  donated  to  for- 
eign recipients  under  Title  II,  Pub.  L. 
480.  Such  procurement  is  administered 
in  accordance  with  requirements  speci- 
fied in  the  Code  of  Federal  Regula- 
tions. "Public  Contracts  and  Property 
Management.  Chapter  I."  in  USDA-1. 
as  amended.  "General  Terms  and  Con- 
ditions for  the  Profcurement  of  Agri- 
cultural Commodities  or  Services," 
and  CMO-1,  as  amended.  "Specifica- 
tions for  Packaging  and  Packing  of 
Dairy  Products,  Processed  Grains. 
Salad  Oil  and  Shortening." 

Purchases  are  made  against  a  gener- 
al formula,  which  is  the  price  of  the 
commodity  delivered  to  a  port  free 
alongside  ship  (f.a.s.).  plus  the  cost  of 
ocean  transportation.  Commodity  re- 
quests are  received  in  the  Procure- 
ment and  Sales  Division,  Donations 
Branch,  Washington,  D.C.  from  the 
Agency  for  International  Develop- 
ment, (AID)  or  from  American  Volun- 
tary Agencies,  engaged  in  overseas 
relief  and  development,  and  are  regis- 
tered with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid. 

Commodity  requests  are  forwarded 
to  the  KCCO  for  procurement.  Peri- 
odically KCCO  issues  invitations  to 
bid  in  order  to  fill  requests.  Offers  re- 
quested from  commodity  vendors  are 
on  an  f.a.s.  vessel  basis  to  a  named 
port  or  range  of  ports.  In  addition  to 
prices  and  quantities,  vendors  are 
urged  to  name  as  many  ranges  and 
ports  as  possible  in  their  offer.  Usually 
10  days  are  given  vendors  to  make 
offers. 

During  the  10  days  the  invitation  is 
open,  basic  background  information  is 
obtained  for  use  in  bid  analysis.  Infor- 
mation includes  ocean  service  and 
rates  from  U.S.  ports  to  destination 
countries,  minimum  revenue  or  ton- 
nage for  vessel  call  to  a  port,  port  con- 
gestion, labor  disputes,  rail  embargoes, 
and  specific  delivery  requirements. 
Trade  journals  and  published  tariffs 
are  used  to  determine  service  and  rates 
from  all  coastal  ranges  for  each  com- 
modity and  foreign  destination. 
Changes  in  ocean  rates  and  services 
are  accepted  until  4  p.m.  on  the  Friday 
preceding  the  Monday  offers  are  due. 


In  accordance  with  the  Invitation  to 
bid,  offers  must  be  received  by  4  p.m. 
Monday  for  opening  and  evaluation. 
Data  are  entered  into  an  automated 
system  for  the  simultaneous  analysis 
of  offers,  service,  ocean  rates,  and 
quantities.  Offers  resulting  in  lowest 
landed  cost  to  destinations  requested 
are  considered  for  acceptance.  Price 
reviews  of  the  f.a.s.  offer  are  conduct- 
ed before  final  awards  are  made.  Suc- 
ce.ssful  offerors  are  notified  by  C.O.B. 
the  day  following  opening  of  bid^,  and 
such  information  is  subsequentlr  fur- 
nished to  the  public  via  information 
releases. 

Where  contract  awards  list  multiple 
ports  at  the  same  price,  assignment  of 
tonnage  is  made  to  one  or  more  ports 
based  on  the  previous  3  calendar  year 
average  of  CCC  processed  commodity 
allocations. 

Port  allocations  are  subsequently 
furnished  to  the  public  via  Informa- 
tion releases.  All  commodities  are  of- 
fered to  designated  booking  agents  to 
secure  ocean  transportation. 

Upon  receipt  of  confirmation  of 
ocean  bookings,  shipping  instructions 
are  issued  to  vendors  by  KCCO. 
Through  contract  administration  and 
freight  forwarding  responsibilities, 
KCCO  monitors  shipments  for  all 
commodities. 

In  accordance  with  section  201  of 
the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amend- 
ed, agricultural  commodities  are  fur- 
nished on  behalf  of  the  people  of  the 
United  States  of  America  to  meet 
famine  or  other  urgent  or  extraordi- 
nary relief  requirements;  to  combat 
malnutrition,  especially  in  children;  to 
promote  economic  and  community  de- 
velopment in  friendly  developing 
areas;  and,  for  needy  persons  and  non- 
profit school  lunch  and  preschool 
feeding  programs  outside  the  United 
States.  The  most  critical  factor  in  the 
'  purchase  and  shipment  of  agricultural 
food  commodities  is  timely  delivery  to 
I  the  destination  port  in  recipient  coun- 
'  tries. 

I  Proposed  Rule 

Therefore,  to  meet  the  legislative  re- 
quirements and  objectives  of  the  Title 
II.  Pub.  L.  480  program  as  mandated, 
considerations  other  than  costs  will  be 
evaluated,  which  may  override  the 
lowest  landed  cost  determinations 
under  the  current  system,  as  stated 
above.  For  example,  a  slightly  higher 
price  would  be  justified  if  it  resulted  in 
a  significantly  shorter  ocean  transit 
time,  reduced  risk  and  on-time  deliv- 
ery. If  a  delivery  delay  is  imminent  via 
the  lowest  landed  cost  coastal  range 
due  to  a  strike,  labor  dispute,  railcar 
shortages,  congestion  at  U.S.  port,  or 
lack  of  timely  ocean  service,  then  an 
alternative  coastal  range  may  be  se- 
lected which  is  next  lowest  in  cost. 
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when  rallcars  are  in  short  supply  or 
not  available  from  vendor's  plant  to 
timely  position  the  commodity  free 
alongside  ship  (f.a.s.).  an  alternative 
mode  of  inland  tiansportation,  such  as 
the  utilization  of  trucks  will  be  consid- 
ered. 

Historical  delivery  outturn  data 
which  has  definitively  established  un- 
satisfactory steamship  and  stevedore 
performance  will  be  considered.  This 
data  will  include  loss  and/or  damage 
of  commodities  at  destination  port; 
performance  of  the  steamship  compa- 
ny in  meeting  the  established  delivery 
schedule  requested  by  the  consignee; 
and  for  timely  delivery  of  commod- 
ities. 

Prior  to  the  final  selection  of  a 
coastal  range  or  U.S.  port  from  which 
commodities  will  be  shipped,  the  con- 
tracting officer  will  determine  the  ade- 
quacy of  the  port  to  receive,  accumu- 
late, warehouse,  handle,  store,  and 
protect  the  cargo. 

Other  factors  which  will  be  consid- 
ered in  this  determination,  will  in- 
clude, but  are  not  limited  to.  the  ade- 
quacy of  the  building  structure, 
proper  ventilation,  freedom  from  in- 
sects ahd  rodents,  cleanliness  and 
overall  good  housekeeping  and  ware- 
housing practices. 

When  it  is  determined  that  the  U.S. 
port  is  congested,  facilities  are  over- 
loaded, and  a  vessel  would  not  be  able 
to  dock  and  pickup  cargo  without 
delay,  or  where  labor  disputes  or  lack 
of  labor  would  not  be  available  or  pro- 
hibit the  loading  of  the  cargo  onboard 
a  vessel  in  a  timely  manner,  another 
coastal  range  or  port  will  be  consid- 
ered. 

When  any  of  the  above  proposed 
considerations  become  relevant  factors 
in  the  bid  analysis,  additional  time 
may  be  required  before  contract 
awards  are  made.  Therefore,  it  is  pro- 
posed that  the  Department  have  up 
to,  but  not  to  exceed  72  hours  after 
bids  are  opened  to  analyze  such  bids 
and  nqtify  successful  offerors. 

However,  no^irication  of  successful 
bids  will  be  awarded  as  expeditously  as 
possible  so  that  the  full  72-hour  period 
may  not  have  to  transpire. 

In  the  interest  of  obtaining  informa- 
tion which  will  assist  the  Secretary  in 
establishing  a  procedure  for  the  pur- 
chase and  shipment  of  processed  agri- 
cultural commodities  for  donation 
under  Title  II.  Pub.  L.  480,  it  is  re- 
quested that  respondents  to  this  invi- 
tation for  comments  give  careful  con- 
sideration to  the  issues  discussed 
above.  It  is  especially  requested  that 
interested  persons  address  the  follow- 
ing issues; 

A.  Timely  delivery  of  commodities  to 
ultimate  destination.  1.  Alternative 
coastal  ranges. 

2.  Alternative  modes  of  inland  trans- 
portation. 
i 
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3.  Altemative  ocean  service. 

B.  Availability  of  rail  cars,  (i.e., 
availability  of  rail  cars  to  one  or  more 
coastal  ranges  for  effective  utilization 
of  energy  and  rail  equipment.) 

C.  Delivery  outturn  history.  1. 
Steamship  and  stevedore  performance. 

2.  Commodity  loss  and  damage. 

D.  U.S.  port  facilities  and  condi- 
tions. 1.  Warehousing  practices. 

2.  Ability  to  handle,  store,  and  pro- 
tect cargo. 

E.  U.S.  port  congestion.  1.  Facilities 
overloaded. 

2.  Availability  of  labor. 

Prior  to  establishing  a  procedure  for 
the  purchase  and  shipment  of  agricul- 
tural commodities  donated  under  Title 
II.  Pub.  L.  480.  the  Department  of  Ag- 
riculture will  give  consideration  to 
comments  submitted  in  writing.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
inspection  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday,  in  Room 
5754.  South  Building,  14th  and  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  (7  CFR  l-27(b)). 

Note.— An  approved  Draft  Impact  Analy- 
sis is  available  from  Ray  Vodkel  (ASCS) 
202-447  7421. 

Note.— Based  on  an  a-ssessmtnl  of  the  en- 
vironmental impacts  of  the  propo-sed  action, 
it  has  been  dt  termined  that  an  Environmen- 
tal Impact  Statement  need  not  be  pnpared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 

Signed  at  Washington.  D.C  on  Octo- 
ber 30,  1978. 

Bob  Befgland. 
Secretary. 

[FR  Doc.  78  31133  Fi'.ed  11-2  78;  8:45  am) 


[  7535-0 1-^M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

112  CFR  Port  7011 

ORGANIZATION  AND  OPERATIONS  OF 
FEDERAL  CREDIT  UNIONS 

Cradit  Union  Service  Corporation 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  rule. 
SUMMARY;  The  purpose  of  this  pro- 
posed rule  is  to  implement  the  provi- 
sions of  the  April  19.  1977.  amend- 
ments to  the  Federal  Credit  Union  Act 
(Act)  (Pub.  L.  95-22,  91  Stat.  49)  which 
authorize  Federal  credit  unions  to 
invest  in,  to  make  loans  to.  or  extend 
lines  of  credit  to,  organizations  provid- 
ing services  associated  with  the  rou- 
tine operations  of  credit  unions.  This 
proposed  rule  will  amend  existing  12 
CFR  701.27-2,  Participation  in  Ac- 
counting Service  Center. 
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DATES:  Comment  m'ust  be  received 
on  or  before  January  2.  1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit.  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit 
Union  Administration,  Room  4202, 
2025  M  Street  NW..  Washington.  D.C.  , 
20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Either  Layne  L.  Bumgardner.  Office 
of  Examination  and  Insurance  or 
Todd  A.  Okun,  Office  of  General 
Counsel,  at  the  atwve  address.  Tele- 
phone: 202-254-8760  (Mr.  Bum- 
gardner) or  202-632-4870  (Mi-. 
Okun). 

SUPPLEMENTAL  INFORMATION: 
In  proposing  this  rule,  the  Administra- 
tion has  relied  heavily  on  the  specific 
guidance  provided  in  the  House  Com- 
mittee Re]^««l  (H.R.  Rep.  No.  95-23) 
pertaining  to  the  authority  for  a  Fed- 
eral credit  unibn  to  invest  in  and  loan 
to  oiganizatioi^s  associated  with  the 
rouuneSlseiaW^n  of  credit  unions. 

The  defined  purpose  of  a  credit 
union  service  corporation  is  not  in- 
tended to  provide  Federal  credit 
unions  with  the  ability  to  enter  into 
profit  making  ventures.  Rather,  a 
credit  union  service  corporation  is  en- 
visioned as  a  "venture  in  cooperation" 
which  is  designed  to  provide  each  of 
its  owner  credit  unions  with  efficient, 
equitable,  and  fairly  priced  services. 
The  purposed  regulation  is  designed  to 
allow  both  small  and  large  credit 
unions  to  more  fully  achieve  their 
goals  by  allowing  them  to  work  to- 
gether in  capitalizing  and  operating  a 
credit  union  service  facility.  This  coop- 
eration and  control  over  the  source  of 
credit  union  services  will  give  credit 
unions  owning  stock  in  a  credit  union 
service  corporation  an  alternative  to 
the  services  which  are  provided,  priced 
and  controlled  by  private  capital  inter- 
ests and  which  are  profit  motivated  in 
nature.  The  purposes  of  a  "credit 
union  service  corporation"  are  taken 
directly  from  H.R.  Rep.  No.  95-23  and 
are  included  in  paragraph  (b)  of  the 
proposed  regulation.  The  only  addi- 
tions to  the  congressional] y  approved 
purpos^  are  activities  related  to  mort- 
gage lending,  credit  card  services  and 
automated  teller  machine  services. 
which  have  been  approved  by  the  Ad- 
ministration as  acceptable  services  as- 
sociated with  the  routine  operation  of 
credit  unions.  Additional  purposes  will 
be  added  to  the  listing  as  they  are  ap- 
proved. 

Limits  on  Investuents  In  and  Lo/u<s 
To  Credit  Union  Service  Corpora- 
tions 

(I)  A  Federal  credit  union  may 
invest,  in  total,  in  stock  or  shares  of  a 
credit  union  service  corporation  in  an 
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amount  not  to  exceed  1  percent  of  the 
investing  Federal  credit  union's  paid- 
in  and  unimpaired  captial  and  surplus. 
((Members  Shares  +  Undivided  Eam- 
.ings  -  Losses  which  may  have  been  in- 
curred for  which  there  is  no  reserve  or 
which  have  not  been  charged  to  Undi- 
vided Earnings)  x  .01  =  Maximum 
amount  which  may  be  invested  in 
shares  or  stocks  of  credit  union  service 
corporations.)  No  other  limits  have 
been  proposed  regarding  the  capital 
structure  of  a  credit  union  service  cor- 
poration in  order  to  give  maximum 
flexibility  in  organizing  the  corpora- 
tion. However,  the  Administration  en- 
courages the  equitable  and  fair  treat- 
ment of  all  owner  credit  unions  par- 
ticipating in  the  corporation,  regard- 
less of  the  amount  of  their  equity  in- 
terest or  representation  on  the  corpo- 
ration's board  of  directors. 

(2)  A  Federal  credit  union  may  lend, 
in  total,  an  additional  1  percent  of  its 
paid-in  and  unimpaired  capital  and 
surplus  to  those  credit  union  service 
corporations  in  which  it  has  invested. 
Lending  refers  to  aJl  purchases  of 
bonds  or  debentures  issued  by  credit 
union  service  corporations  and  all 
loans  or  lines  of  credit  extended  to 
credit  union  service  corporations. 
(Refer  to  the  formula  in  item  (1)  to 
determine  the  maximum  amount 
which  may  be  loaned  by  a  Federal 
credit  union  to  all  credit  union  service 
corporations.) 

(3)  A  Federal  credit  union  must  re- 
ceive services  from  the  credit  union 
service  corporations  in  which  it  in- 
vests. This  requirement  is  essential  to 
assure  that  a  Federal  credit  union's  in- 
vestment in  a  credit  union  service  cor- 
poration is  used  only  to  capitalize  the 
providing  of  goods  or  services  to  itself 
and  the  other  co-investors. 

(4)  Paragraph  (e)  of  the  proposed 
regulation  prohibits  the  use  of  a  Fed- 
eral credit  union  from  investing  in,  or 
lending  to,  an  insurance  company, 
trade  association,  liquidity  facility, 
other  financial  institution,  or  similar 
organization  unless  the  Act  expressly 
permits  the  activity. 

Contracting  With  a  Credit  Union 
Service  Corporation 

The  Administration  envisions  that 
credit  union  service  corporations  will 
enter  into  service  contracts  with  their 
owner  credit  unions  in  the  same 
.manner  as  other  service  vendors.  To 
assure  compliance  with  the  Act  and 
rules  and  regrulations  it  is  recommend- 
ed that  contracts  between  credit 
unions  and  credit  service  corporations 
Include  provisions: 

(1)  Insuring  the  confidentiality  of  in- 
formation about  a  given  member  and 
his  transactions  with  the  member's 
credit  union; 

(2)  Assuring  compliance  with  the 
Federal  Credit  Union  Act  and  National 


Credit  Union  Administration  Rules 
and  Regulations  pertaining  to  all  ser- 
vices being  provided: 

(3)  Establishing  liability,  account- 
ability, prompt  recording  and  settle- 
ment for  all  transactions,  handled  by 
the  vendor  under  the  contract; 

(4)  Establishing  appropriate  surety 
and  insurance  coverage  for  all  persons 
involved  in  processing  transactions; 

(5)  Describing  the  services  to  be  pro- 
vided and  establishing  the  costs  of 
these  services  subject  to  periodic 
review  and  negotiation; 

(6)  Terminating,  assigning  and  medi- 
ating the  contract: 

(7)  Making  the  Federal  credit 
union's  books  "and  records  of  member 
transactions  immediately  available  to 
the  Administrator  or  his  authorized 
representative  for  examination  and  to 
the  Federal  credit  union's  supervisory 
committee  for  audit; 

(8)  Maintaining  the  individual  iden- 
tity of  the  Federal  credit  union  for  all 
services  provided  to  its  members;  and 

(9)  Limiting  any  payments  made  in 
advance  to  an  amount  not  exceeding 
the  actual  or  estimated  charges  for  a  3 
month  period,  with  tunortization  of 
any  advance  payments  occurring 
within  the  period  for  which  the  ad- 
vance was  made.  " 

Application  Procedures  for  Credit 
Union  Service  Corporations 

Paragraph  (c)  of  the  proposed  regu- 
latior/states  the  application  require- 
ments for  obtaining  approval  of  the 
Administrator  for  establishing  a  credit 
union  service  corporation.  Proposals 
will  be  submitted  to  the  appropriate 
Regional  Director  for  consideration. 

Paragraph  (f)  outlines  the  require- 
ments imposed  on  the  Administration 
for  promptly  dealing  with  applications 
submitted  for  consideration.  Where 
the  submitting  party  is  not  informed 
of  the  Administrator's  action  on  a  pro- 
posal within  the  time  frame  indicated, 
the  application  will  be  deemed  to  be 
approved.  This  provision  also  applies 
to  modification  submitted  for  the  Ad- 
ministrator's consideration  after  a 
credit  union  service  corporation  has  al- 
ready been  formed. 

Existing  Service  Corporations  De- 
siring To  Be  Approved  as  a  Credit 
Union  Service  Corporation 

This  proposed  rule  will  replace  the 
existing  §701.27-2  of  the  National 
Credit  Union  Administration  Rules 
and  Regulations.  Therefore,  all  exist- 
ing accounting  service  centers  operat- 
ing under  the  current  provisions  of 
§  701.27-2  must  apply  for  approval  as  a 
credit  union  service  corporation.  The 
Administration  proposes  that  a  period 
of  1  year  is  sufficient  time  to  effect 
the  changes  required  and  to  process 
the  applications  of  the  existing  ac- 
counting service  centers. 


The  proposed  rules  will  also  replace 
and  amend  any  previously  approved 
"leeway"  organizations  approved  by 
the  Administration.  These  Corpora- 
tions will  also  be  required  to  apply  to 
the  Administration  under  the  provi- 
sions of  the  proposed  rule  and  comply 
within  a  1  year  time  period  from  its  ef- 
fective date. 

It  is  expected  that  certain  service 
corporations  owned  and  operated"  ex- 
clusively by  State  chartered  credit 
unions  may  desire  to  service  and  re- 
ceive investments  from  Federal  credit 
unions.  If  so.  these  organizations  will 
also  need  to  file  applications  with  the 
Administration  for  consideration  and 
must  modify  their  operations  to 
i  comply  with  the  proposed  rule. 

Lawrence  Connell, 
Administrator. 


October  31,  1978. 

(Sec.  120.  73  SUt.  635  (12  U.S.C.  1766)  and 
sec.  209,  84  Slat.  1104  (12  U.S.C.  1789).) 

Accordingly,  it  is  proposed  that  12 
CFR  701.27-2  be  revised  to  read  as  fol- 
lows: 

5701.27-2    Credit  llnion  Service  Corpora- 
tion. 

(a)  For  purposes  of  this  section: 

(DA  "credit  union  .service  corpora- 
tion," an  organization  described  at  sec- 
Uon  107(7)(I)  of  the  Federal  Credit 
Union  Act,  and  a  "credit  union  organi- 
zation," as  described  at  section 
107(5)(D)  of  the  Federal  Credit  Union 
Act,  are  identical  entities.  They  are  or- 
ganizations incorporated  under  State 
law  which  are  wholly-owned  and  con- 
trolled by  credit  unions.  Designation 
as  a  "credit  union  service  corporation" 
is  contingent  on  Administration  ap- 
proval. 

(2)  A  "Federal  credit  union"  means  a 
credit  union  chartered  pursuant  to 
section  109  of  the  Federal  Credit 
Union  Act,  its  officers,  directors,  em- 
ployees, agents  or  representatives. 

(b)  The  purpose  of  a  credit  union 
service  corporation  is  to  provide  only 
those  goods  and  services  and  perform 
only  tho.se  functions  that  are  associat- 
ed with  routine  credit  union  oper- 
ations. It  may  provide  any  or  all  of  the 
following  to  its  stockholder  credit 
unions: 

(1)  Data  processing  services; 

(2)  Promotion,  marketing  and  gener- 
al management  support  services; 

(3)  Access  to  sophisticated  account- 
ing systems; 

(4)  Non-profit  debt  counseling  ser- 
vices; 

(5)  Management  training  and  educa- 
tion to  credit  union  personnel; 

(6)  Services  related  to  processing, 
selling  or  servicing  mortgage  loans; 

(7)  Credit  card  services; 

(8)  Automated  teller  machine  ser- 
vices; and 


PROPOSED  RULES 

(9)  Other  services,  as  determined  by 
the  Administrator,  that  are  commonly 
associated  with  the  routine  operations 
of  credit  unions. 

(c)  Aw  Federal  credit  union,  group  of 
Federal  credit  unions,  or  a  group  of 
Federal  and  State  credit  unions  may 
submit  an  application  to  the  Adminis- 
trator for  approval  to  form  a  credit 
union  service  corporation.  The  appli- 
cation shall  include: 

( 1 )  The  articles  of  incorporation  and 
bylaws  of  the  proposed  credit  union 
service  corporation  which  explicitly 
state  that  the  credit  union  service  cor- 
poration shall: 

(i)  Comply  with  the  Federal  Credit 
Union  Act  and  the  National  Credit 
Union  Administration  Rules  and  Reg- 
ulations; 

(ii)  Provide  services  to  each  of  its 
credit  union  stockholders  and  only  to 
those  stockholders  on  a  fair  and  equi- 
table basis; 

(iii)  Provide  the  following  statement 
prior  to  any  party  lending  funds  to  or 
investing  funds  in  the  corporation: 

•THE  DESIGNATION  OF AS  A 

•CREDIT  ITNION  SERVICE  CORPORA 
TION',  BY  THE  NATIONAL  CREDIT 
UNION  ADMINISTRATION  DOES  NOT 
INDICATE  APPROVAL  OF  THE  FINAN 
CLAL  CONDITION  OF  THE  CORPORA- 
TION OR  THE  MERITS  OF  ANY  LOAN 
TO  OR  INVESTMENT  IN  THE  CORPO- 
RATION'; 

(iv)  Be  subject  to  examination  by 
the  Administrator  or  his  authorized 
representative; 

(v)  Pay  examination  fees  assessed  by 
the  Administrator; 

(vi)  Submit  call  reports  upon  request 
by  the  Administrator: 

(2)  Written  acknowledgement  that 
the  officers,  directors,  and  employees 
of  a  Federal  credit  union  with  an 
equity  interest  in  a  credit  union  serv- 
ice corporation  have  no  pecuniary  in- 
terest in  the  corporation  and  shall  re- 
ceive no  salary  or  compen.sation  other 
than  reimbursement  for  necessary  ex- 
penses incurred  in  operating  the  credit 
union  service  corporation;  and 

(3)  Any  other  information  requested 
by  the  Administrator. 

(d)*The  Administrator  may  termi- 
nate the  designation  of  any  corpora- 
tion as  a  credit  union  service  corpora- 
tion if  it  operates  in  an  unsafe  and  un- 
sound manner,  violates  the  conditions 
of  its  approval  as  a  credit  union  serv- 
ice corporation,  or  violates  any  provi- 
sion of  the  Pedei-al  Credit  Union  Act 
or  National  Credit  Union  Administra- 
tion Rules  and  Regulations. 

(e)  A  Federal  credit  union  may 
invest,  in  total,  up  to  1  per  centum  oC 
its  paid-in  and  unimpaired  capital  and^ 
surplus  in  stock  of  credit  union  service 
corporations.  A  Federal  credit  union 
may  lend,  in  total,  an  additional  1  per- 
cent of  its  paid-in  and  unimpaired  cap- 
ital and  surplus  only  to  credit  union 
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service  corporations  in  which  it  has  in- 
vested. Such  investment  authority 
does  not  include  authority  to  invest  in 
shares,  stocks  or  obligations  of  an  in- 
surance company,  trade  association,  li- 
quidity facility,  financial  institution  or 
any  other  similar  organization,  corpo- 
ration, association,  or  to  lend  funds  to 
these  entities,  except  as  otherwise  ex- 
pressly provided  in  the  Federal  Credit 
Union  Act.  ^- — ^ 

(f)  The  following  procedures  apply 
to  applications  made  under  the  provi- 
sions of  this  section: 

(1)  Application-  for  approval  as  a 
credit  union  service  corporation  shall 
be  submitted  to  the  appropriate  Re- 
gional Office  and  shall  contain  the  in- 
formation described  in  paragraph  (c) 
of  this  section; 

(2)  Applications  for  approval  to  form 
a  credit  union  service  corporation  that 
will  engagfr4p  any  of  the  activities  de- 
scribed in  paragraph  (b)  of  this  section 
shall  be  acted  upon  by  the  Administra- 
tion within  a  45  day  period,  not  includ- 
ing week-ends  and  holidays,  that 
begins  on  the  date  of  receipt  by  the 
Regional  Office  of  the  complete  writ- 
ten record  on  the  applications.  In  the 
event  of  the  failure  of  the  Administra- 
tion to  act  on  such  an  application 
within  45  days,  the  application  shall 
be  deemed  to  be  approved.  Action  on 
any  application  shall  be  deemed  to 
have  been  taken  when  notice,  either 
oral  or  written,  is  received  by  the  ap- 
plicant; 

(3)  Applications  for  approval  to  form 
a  credit  union  service  corporation  that 
will  not  perform  any  of  the  activities 
described  in  paragraph  (b)  of  this  sec- 
tion shall  be  acted  upon  in  the  same 
manner  as  applications  described  in 
paragraph  (f)(2)  of  this  section  except, 
that  action  on  these  applications  must 
be  taken  within  90  days  of  receipt  of  a 
complete  record  on  the  application; 
and 

(4)  Any  additions  to  or  modifications 
of  the  functions  performed  or  the 
goods  and  services  p.rovided  by  an  ap- 
proved credit  union  service  corpora- 
tion must  be  approved  prior  to  imple- 
mentation. Applications  for  additions 
or  modifications  shall  be  acted  upon  in 
either  45  or  90  days  from  the  receipt 
of  all  information  concerning  such  ad- 
ditions or  modifications  as  may  be  re- 
quested by  the  Administration.  Addi- 
tons  or  modifications  involving  engag- 
ing de  novo  in  activities  described  in 
paragraph  (b)  of  this  section  shall  be 
acted  upon  within  45  days,  pursuant  to 
paragraph  (f)(2)  of  this  section.  Addi- 
tions or  modifications  involving  engag- 
ing de  novo  in  activities  not  described 
in  paragraph  (b)  of  this  section  shall 
be  acted  upon  within  90  days,  pursu- 
ant to  paragraph  (f)(3)  of  this  section. 

[PR  Doc.  78-31135  Filed  11-2-78:  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

[20  era  Parts  404  and  416] 

WSAMUTY  INSURANCE  AND  SUPPLEMENTAl 
SECUtlTY  INCOME  PROGRAMS 

Substantial  Gainful  Activity  Guid«lin**  for 
197S  and  1979 

AGENCY:  Social  Security  Admlnistra 
tion. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
proposed  regulations  which  would  in- 
crease the  amount  people  disabled  by 
impairments  other  than  blindness  can 
earn  and  still  be  considered  disabled 
for  purposes  of  receiving  social  securi- 
ty and  supplemental  security  income 
disability  benefits. 

Under  the  law.  a  person  who  is  able 
to  engage  in  substantial  gainful  activi- 
ty (SGA)  is  not  disabled.  The  proposed 
regulation  would  raise  the  amount  of 
average  earnings  ordinarily  considered 
as  demonstrating  ability  to  engage  in 
SGA  from  $240  to  $260  a  month  begin 
ning  for  the  calendar  year  1978.  and  to 
$280  a  month  beginning  for  the  calen 
dar  year  1979.  The  amount  of  average 
earnings  which  is  ordinarily  presumed 
to  represent  work  that  does  not  dem- 
onstrate ability  to  engage  in  SGA 
would  be  raised  from  $160  to  $170  a 
month  beginning  for  the  calendar  year 
1978.  and  to  $180  beginning  for  the 
calendar  year  1979. 

The  proposed  regulations  would  re- 
quire revision  of  §§404.1534  and 
416.934  of  title  20  CPR  Parts  404  and 
416.  The  Department  has  classified 
the  proposed  regulations  changes  as 
policy  significant. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mike  Seledee.  Social  Security  Ad- 
ministration. 4G6  Security  Boule- 
vard. Baltimore.  Md.  21235.  tele- 
phone 301-594-2083. 

Dated:  September  15.  1978. 

Don  Wortbcam, 
Acting  Comniissioner 
of  Social  Security. 

tFR  Doc  78-31142  PUed  11-2-78;  8:45  am] 
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DEPARTMENT  OF  STAtE 

Offic*  of  *t\9  Secretary 
l22CfRP«rtfS11 

[Docket  No.  SD-139] 

PASSPORTS 

Woivar  of  Partonol  App*aranc«  for  Cortoin 
Applicantt  Abroad 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  Invites  com- 
ments from  the  public  on  the  Depart- 
ment of  State's  proposal  to  amend  the 
regulation  to  extend  to  certain  For- 
eign Service  Posts  abroad  authority  to 
accept  passport  applications  in  certain 
cases  without  requiring  the  personal 
appearance  of  applicants  before  con- 
sular officers.  The  proposal  also  in- 
cudes provisions  revising  the  require- 
ments for  passport  photographs. 

DATE:  Comments  must  be  received  on 
or  before  December  29.  1978. 

ADDRESS:  Send  comments  to  Deputy 
Assistant  Secretary  for  Passport  Ser- 
vices. Department  of  State.  2201  C 
Street  NW..  Washington.  D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  R.  Mackay.  202-632-6455. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  of  Section  51.21.  Ex- 
ecution of  Passport  Application,  is  de- 
signed to  enhance  and  increase  service 
to  the  American  citizen  traveler 
abroad,  by  aDowing  the  Secretary  to 
designate  certain  American  consular 
districts  abroad  to  accept  certain  pass- 
port applications  which  have  not  been 
executed  before  diplomatic  or  consular 
officers.  This  service  will  be  a  modified 
extension  of  the  service  in  the  United 
States  known  as  "Passports  by  Mail". 
However,  the  mail-in  procedures  will 
be  used  only  in  those  areas  where  the 
mail  service  is  considered  efficient  and 
secure.  In  other  areas  secure  couriers 
will  be  used,  such  as  missionaries, 
members  of  American  business  organi- 
zations, authorized  family  members, 
etc.;  to  transmit  the  pa.ssport  applica- 
tions and  passports. 

These  new  procedures  will  be  Imple- 
mented initially  in  a  1-year  test  period 
in  a  limited  number  of  consular  dis- 
tricts around  the  world  which  have  in- 
dicated that  its  use  is  necessary  and 
workable.  New  application  forms  will 
be  used  which  are  designed  specifically 
for  this  purpose. 

The  amendment  of  section  51.25, 
Photographs,  is  designed  to  ease  the 
restrictions  on  photographs  by  empha- 


sizing the  likeness  of  the  photograph 
to  the  individual  applicant  rather  than 
to  an  arbitrary  period  of  time  within 
which  the  picture  must  have  been 
taken. 

Accordingly,  it  is  proposed  to  amend 
§§51.21  and  51.25  of  Title  22.  Code  of 
Federal  Regulations,  to  read  as  set 
forth  below. 

1.  In  §  51.21.  paragraphs  (a),  (b).  and 
(c)  are  revised;  a  new  paragraph  (d)  is 
added;  and  former  paragraphs  (d)  and 
(e)  are  renumbered  as  (c)  and  (f). 

§51.21     Excctttion  of  passport  application. 

(a)  First-time  applicants  or  persons 
who  have  Tiot  been  issued  a  passport 
within  8  years  of  the  date  of  a  new  ap- 
plication. A  person  who  has  never 
been  Issued  a  passport  in  his  or  her 
own  name,  or  who  has  not  been  issued 
a  passport  in  his  or  her  own  name 
within  8  years  of  the  date  of  a  new  ap- 
pliQation.  shall  appear  in  person, 
verify  the  application  by  oath  or  affir- 
mation before  a  person  authorized  by 
the  Secretary  to  give  oaths,  and  pay 
the  established  fees. 

(b)  Persons  authorized  by  the  Secre- 
tary to  give  oaths.  The  following  per- 
sons are  authorized  by  the  Secretary 
to  give  oaths  for  passport  purposes: 

(DA  passport  agent; 

(2)  A  clerk  of  any  Federal  cou;!; 

(3)  A  clerk  of  any  State  court  of 
record  or  a  judge  or  clerk  of  any  pro- 
bate court; 

(4)  A  postal  employee  designated  by 
the  postmaster  at  a  post  office  which 
has  been  selected  to  accept  passport 
applications; 

(5)  A  diplomatic  or  consular  officer 
abroad;  or 

(6)  Any  other  persons  specifically 
designated  by  the  Secretary. 

(c)  Persons  in  the  United  States  who 
have  been  issued  a  passport  within  8 
years  of  the  date  of  a  new  application. 
A  person  in  the  United  States  who  has 
been  issued  a  pa.ssport  in  his  or  her 
own  name  within  8  years  of  the  date 
of  a  new  application  may  obtain  a  new 
passport  by  filling  out  and  mailing  a 
specially  prescribed  application  to- 
gether with  his  or  her  previous  psiss- 
port.  two  signed  recent  photographs 
and  the  established-  fee  to  the  nearest 
U.S.  Passport  Agency  or  to  the  Pass- 
port Office  in  Washington.  D.C,  pro- 
vided: 

(1)  The  previous  passport  was  issued 
when  the  applicant  was  18  years  of  age 
or  older, 

(2)  No  one  else  Is  to  be  included  in 
the  new  passport;  and 

(3)  The  previous  passport  is  submit- 
ted with  the  new  application. 

If  the  applicant  is  unable  to  meet  any 
of  the  requirements  of  paragraph  (c) 
he  or  she  must  follow  the  procedures 
set  forth  in  paragraph  (a)  of  this  sec- 
tion. 


d)  Persons  outside  of  the  United 
States  who  have  been  issued  a  passport  - 
within  8  years  of  the  date  of  the  appli- 
cation. In  a  foreign  country  in  which  a 
U.S.  consular  district  has  been  desig- 
nated by  the  Secretary  to  receive  such 
passport  applications,  a  person  who 
has  been  issued  a  passport  in  his  or 
her  own  name  within  8  years  of  the 
date  of  the  new  application  may 
obtain  a  new  passport  by  filling  out  a 
specially  prescribed  application  and 
sending  it  (by  mail  or  another  person 
as  prescribed  by  the  Secretary),  to- 
gether with  his  or  her  previous  pass- 
port, two  signed  recent  photographs 
and  the  established  fee  to  the  consular 
office  in  the  consular  district  in  which 
he  or  she  is  present  (if  that  consular 
district  is  designated  for  this  purpose 
by  the  Secretary),  provided  he  or  she 
meets  the  following  requirements: 

(1)  The  previous  passport  must  have 
been  issued  when  the  applicant  was  18 
years  of  age  or  older; 

(2)  No  one  else  is  to  be  included  in 
the  new  passport;  and 

(3)  The  previous  passport  must  be 
submitted  with  the  new  application. 

If  the  applicant  is  unable  to  meet  the 
above  requirements  he  or  she  must 
follow  the  procedures  set  forth  in 
paragraph  (a)  of  this  section. 

(e)  Inclusion.  *  *  * 

(f)  DiploTnatic  and  official  passport 
applications.*  *  ' 

2.  In  §51.25.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  51.25     Photographs. 

(a)  Photographs  of  bearer.  The  appli- 
cant shall  submit  with  his  application 
duplicate  photographs  of  the  size  spec- 
ified in  the  application.  The  photo- 
graphs should  be  sufficiently  recent  to 
be  a  good  likeness  of  and  satisfactorily 
identify  the  applicant.  The  photo- 
graphs shall  be  signed  in  the  same 
manner  and  form  as  required  in  the 
application.  No  joint  photographs  of 
the  bearer  and  included  person(s)  will 
be  acceptable. 


(Sec.  1.  44  StaL  887.  sec.  4.  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a.  2658):  E.O.  11295. 
36  FR  10603;  3  CFR  166—70  comp..  p.  507.) 

Dated:  October  30,  1978. 

HUMK  A.  HORAN. 

Acting  Assistant  Secretary 
for  Consular  Affairs. 

[PR  Doc.  78-31017  Filed  11-2-78;  8:45  am] 


I         PROPOSED  RULES 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodoral  Inuironco  Admimttration 
(24  CFR  Port  1917) 

(Docket  No.  FI-44031 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo'sod  Flood  EUvation  Oetermlnationt  for 
tho  Town  of  Broekfiald,  Foirfiold  County, 
Conn.,  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38421  of  the  Federal  Register  of 
August  28.  1978. 

EFFECTIVE  DATE:  August  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ntr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
765-5581  or  toll-free  Une  800-424- 
8872. 
[}he  following  location: 


Sou  rce  of  Flooding 


Location 


EHevalion 
in  teet, 
national 
geodetic 
vertical 
datum 


Easi  Bijook 100  ft  upstream  from 

'  private  drii'e  (460  ft 

upstream  from  U.S. 
208). 

-U 


288 


Should  be  corrected  to  read: 


Source  of /tlooding  Location 


Elevation 
in  fi»ct. 
national 
eeodetic 
vertical 
datura 


East  Brook  . 


too  fl  upstream  from 
private  drive  (460  ft 
upstream  from  U.S. 
202). 


288 


(National  Fnood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued  October  19.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tFR  Doc.  78-30968  FMled  11-2-78;  8:45  ami 


51411 
[421 0-01 -M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-440S] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Detertninotiont  for 
tho  Town  of  Newtown,  Fairfield  County, 
Conn.;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACZnriON:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38424  of  the  Feder.\l  Register  of 
August  28.  1978. 

EFFECrriVE  DATE:  August  28.  1978. 

FOR  FURTHER  INFORMATION: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following  locatioi  : 


Elevatioo 
in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

- 

vertical 
datum 

Deep  Brook 

150  ft.  upstream  of  Mile        3M 

Hill  Rd. 

Should  be  corrected  to  read: 


Sourcf  of  floodin« 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical 

datum 


Deep  Brook :....  125  ft  upstream  of  Mile 

Hill  Rd. 


366 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt)an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Nov.  28,  1968).  as  amended  (42 
U.S.C  4001-4128);  and  the  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  October  24.  1978. 

Gloria  M.  Jimenes, 

Federal  Insurance  Administrator. 

[FR  Doc  78-30967  Filed  U-2-78;  8:46  am] 
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51412 
[4210-01-M] 

(24  cm  PoH  1917] 

(Docket  No.  FI-4740] 

NATIONAL  FIOOO  INSURANCE  PtOGKAM 

Proposed  Hood  Elavotion  Dolorminotien  for 
Mm  CMy  of  Coochotlo,  Rivonido  County,  CoHf. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Coachella.  Riverside 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
1515  Sixth  Street,  Coachella,  Calif. 
Send  comments  to:  Mr.  Ben  McMakin, 
City  Manager,  City  of  Coachella,  City 
Hall,  1515  Sixth,  Street,  Coachella, 
Calif.  92236. 

^POR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Pe<Jeral  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Coachella,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  aajj^24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Depth 
in  feet, 
above 
ground 


Whitewater  River 


West  of  Grapefruit  2 

Blvd.  between  Avenue 

49  and  Avenue  50. 
Intersection  of  Gates  2 

htLtte  and  Avenue  SO. 
Intersection  of  West  2 

Dilce  Rd.  and  Avenue 

52. 
Intersection  of  Tyler  St.  2 

and  Avenue  53. 
Intersection  of  West  2 

Dike  Road  and 

Avenue  M. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  24,  1978. 

Gix>RiA  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-30970  Filed  11-2-78;  8:45  am] 


[421(M)1-M] 

(M  cm  Pari  1917] 

[Docket  No.  FI-4741] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoaod  Rood  Elovolton  Dotorminolion  for 
Mm  Qfy  of  Indto,  Rivortido  County,  CoNf. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Indio,  Riverside  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Indio.  Calif.  Send  conunents  to:  Mr. 
William  Phillip  Hawes,  City  Manager, 
City  of  Indio,  P.O.  Drawer  1788,  Indio. 
Calif.  92201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Indio.  Calif.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  cates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

1 

Elevation   ' 

in  feet, 

LocaUon              national 

geodetic 

|i                                 vertical 

1                                  datum 

Ponding  along  All 
American  Canal. 

Between  45th  Ave.  and            29 
46th  Ave.  and  wcEt  of 

Sorirce  of  flooding 

Depth 
Location          in  feet  above 
ground 

East  of  Oasis  St* 


IntersecUon  of  Oasis  St. 

and  46th  Ave. 
IntersecUon  of  Calhoun 

St.  and  47tb  Ave. 
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Source  of  floodiog 


Location 


Depth 

in  feet  above 

ground 


Intersection  of  Cabazon 

2 

Rd.  and  Dillon  Rd. 

West  of  Oasis  St 

Intersection  of  Hjorlh 

1 

and  east  of  AH 

St.  and  Highway  HI. 

American  Canal* 

Intersection  of  4th  St. 
and  Stables  Rd. 

1 

Ea.stof 

Adjacent  to  Whitewater 

3 

Whitewater 

River  between  45th 

River  and  west 

and  46th  Ave. 

of  All  American 

CanalV 

'Shallow  flooding. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.'78-30971PUed  11-2-78;  8:45  am] 


[4210-01 -Ml 

[24  CFR  Port  1917] 

[Docket  No.  PI-4742] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pfoposod  Flood  Etovotion  Dotormination  for 
Hie  Cty  of  La  Habro,  Orange  Covnty,  Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  La  Habra.  Orange  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
commuiiity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  lo  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insiu-ance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the' 
second   publication   of   this   proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Civic 
Center.  La  Habra.  Calif.  Send  com- 
ments to:  Mr.  Lee  Risner.  City  Man- 
ager. City  of  La  Habra.  Civic  Center, 
P.O.  Box  337,  La  Habra.  Calif.  90631. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


PROPOSEO  RUIES 


m^trator.  Offlce  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581    or   toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  La  Habra,  Calif., 
in  ajccordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added   section    1363   to   the   National^ 
Flood   Insurance   Act   of    1968   (Title' 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  exisline  ordinances  that  are  more 
striiigent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet, 
.Sourcie  of  flooding           I^ocalion              national 

geodetic 
vertical 
datum 

Coyote  Cre<!k            Imperial  Highway  and            211 
Channel.                   Beach  Blvd-40  ft*. 

La  Mirada  Creek . 


Idaho  St..-50  ft* 231 

Lambert  Rd 238 

La  Habra  Blvd.— 20  ft*....  377 

Hodson  Ave.-20  ft* 385 

Walling  Ave.-20  ft* 400 

Intersection  of  Oakland  1 

Dr.  and  Dexford  Dr.**. 

Between  RiKsby  St 1 

Intersection  of  Whittier  1 

Blvd  and  Cliantry  Dr. 


•tTpstream  from  Centerline. 
**Shallow  floudinf. 

(National  Flood  In.snrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968».  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  24.  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[PR  Doc.  78-30972  Filed  11-2  -78;  8:45  am) 
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[24  CFR  Port  19171 

tDocket  No.  FI-4743]    ^-^ — -^ 

NAnONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elovotion  Ootorminotion  for 
tha  City  of  Lastir.a  Booctv  Orongo  County, 
Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lagtma  Beach,  Orange 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  meastires 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualL'ied  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESJS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
505  Forest  Avenue.  Laguna  Beach. 
Calif.  Send  comments  to:  Mr.  Fred 
Solomon,  city  manager,  city  of  Lagtma 
Beach,  City  Hall.  505  Forest  Avenue, 
Laguna  Beach,  Calif.  92651. 

FOR  FTTRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Laguna  Beach. 
Calif.,  in  accordance  writh  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973^(Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional  Flood   Insurance   Act   of    1968 
(Title  XIII  of  the  Hou.'^ing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  tliat  are  re- 
quired. They  should  not  be  construed 
to  n,ean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment ijequirements.  The  commuruty 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


. 

Elevation 

f 

in  feet, 

Sourcf  of  rioodiim 

'TBFaMon 

national 
geodetic 
vertical 
datiun 

Laguna  Canyon Forest  St.-50  ft.* 33 

Loma  Terrace— 20  ft.* 37 

Laioina  Canyon  Rd.— 30  52 

ft*. 

Woodland  Dr  -  50  fu* 70 

Milligan  Dr.-50  fu* 75 

Canvon  Acres  Dr.— 30  78 

ft.*. 

Ea  Tort)  Rd.-30  ft.* 234 

Laguna  Frontage  Rd.—  238 

50  ft*. 

Bl ut' bird  Canyon  ..   Glenneyre  St  — 20  ft.* 56 

Catalina  St.-40  ft.* 59 

Carmelila  SI.-30  ft.* 66 

Santa  Cruz  St.-40  ft.**..  80 

Santa  Cruz  St. -40  ft.*...  108 

Blupbird  Canyon  St.  30  122 

ft*. 


Source  of  floodbig 


Location 


Depth 

in  feet  above 

ground 


Laguna  Canyon Area  along  Laguna 

Canyon  Rd. 
approximately  4,300 
ft.  upstream  of  the 
intersection  of  Lat^una 
Canyon  Rd  and  El 
Tore  Rd. 


*Upstream  from  centerllne. 
•'Doa-nstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  T719.) 

Issued  Oaober  24.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  E>oc.  78-30973  Piled  11-2-78;  8:45  am] 
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124  Cnt  Port  1917] 

[Docket  No.  FI-47441 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  ElovoMon  Dalarmination  for 
fh«  town  of  Lot  Alto*  Hill*,  Santa  Clara 
Covniy,  Coflf. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Los  Altos  Hills,  Santa 
Clara  County,  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  town  hall, 
26379  Fremont  Road,  Los  Altos  Hills, 
Calif.  Send  comments  to:  Mr.  Robert 
Crowe,  Town  Administrator,  Town  of 
Los  Altos  HUls,  Town  Hall,  26379  Fre- 
mont Road,  Los  Altos  Hills,  Calif. 
94022. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kriram,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202r 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Los  Altos  Hills, 
Calif.,  in  accordance  with  section  110 
of  the  Fl(X)d  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
/which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
sjiy  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enaqt  stricter  require- 
ments on  ita  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents^ 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Eleratton 
infect, 
national 
geodetic 
vertical 
datum 


Adobe  Creek Edith  Rd 174 

Burke  Rd 192 

OXeefeLane 2«4 

Foothill  College  Rd 307 

El  Monte  Ave 328 

Rhus  Ridge  Dr 379 

Francemont  Dr 421 

Barron  Creek Fremont  Rd.  145 

(downstream  crossing). 

Ortega  Dr 172 

Fremont  Rd  (upstream  205 

crossing). 

La  Paloma  Rd 220 

Todd  Lane-20  ft  245 

upstream  from 

centerllne. 

Purissima  Rd  252 

(downstream  crossing). 

Viscalna  Rd 303 

Purissima  Rd  (upstream  332 

crossing). 

Old  Pag?  Mill  Rd 193 

Interstate  280 212 

Page  Mill  Rd 244 

Moon  Lane 270 

Lupine  Rd-20  ft  286 

upstream  from 

centerline. 

Page  Mill  Rd 254 

Magdelena  Ave 221 

Dawnridge  Dr 270 

Concepcion  Fremont  Rd 207 

Drainage.  Alto  Verde  Lane 225 

Roble  Veneno  Lfvne 247 


Purlssimii  Creek .... 


Matadero  Creek ... 


Arastradero  Creek 
Hale  Creek 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4138);  knd  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  19,  1978. 

IGloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30974  Filed  11-2-78;  8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  PI -47451 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elovation  Dolorminotion  for 
th«  City  of  Ranche  Mirage,  Riversid* 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rancho  Mirage,  Riverside 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
second   publication   of   this   proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the    flood-prone    areas   and    the   pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
69-825  Highway  111,  Rancho  Mirage, 
Calif.  Send  comments  to:  Mr.  Richard 
Smith,  City  Manager,  City  of  Rancho 
Mirage,  69-825  Highway  111.  Rancho 
Mirage.  Calif.  92270. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Floods-Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.   20410.   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Rancho  Mirage. 
Calif.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional   Flood   Insurance   Act   of    1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


*                                    Depth 

Source  of  flooding 

Location               in  feet. 
above 
ground 

E^ast  Rancho 

Intersection  of  Gardess 

1 

Mirage  Storm 

Rd.  and  Magnesia 

Channel. 

Falls  Dr. 

Intersection  of  San 

1 

Oorgonio  Rd.  and 

Magnesia  Fails  Dr. 

Magnesia  Spring 

Intersection  of  Indian 

2 

Channel. 

Trail  Rd.  and  Halgar 

Rd. 

Intersection  of  Mirage 

1 

Rd.  and  Sahara  Rd. 

Intersection  of  Indian 

1 

Trail  Rd.  and  San 

Oorgonio  Rd. 

Intersection  of  Dunes 

2 

View  Rd.  and  Estellila 

' 

Dr. 

Intersection  of  San 

1 

J 

Jacinto  Dr.  and  Indian 

Trail  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  "and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30975  Filed  11-2-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-47461 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Santa  Ana,  Orange  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  ProRpsed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Santa  Ana,  Orange  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
QLualified  for  participation  in  the  na- 
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tional      flood      insurance      program 

(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
20  Civic  Center  Plaza,  8th  Floor,  Santa 
Ana,  Calif.  Send  conunents  to:  Mr. 
Keith  Gow,  Acting  City  Manager,  City 
of  Santa  Ana,  City  Hall.  20  Civic 
Center  Plaza.  8th  Floor.  Santa  Ana. 
Calif.  92701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nation^  of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Santa  Ana,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insuraince  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Santiago  Creek Confluence  with  Santa  108 

Ana  River. 
BrUtol  St„ 119 
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Blevation 

in  fwt. 

Sourae  of  Boodkx:           Location 

national 

geodetic 

vertical 

datum 

Flower  Si. -50  ft. 

133 

upstream  from 

Cfnlerlliie. 

Santa  Ana  FYeeway. 

142 

Main  St    _ 

147 

161 

Atchison.  Topeka  ft 

163 

Santa  Pc  RR. 

616 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc-.  78-30976  Filed  11-2-78;  8:45  am] 


[4210-01-M] 

[24  CW  Part  1917  J 

[Docket  No.  Fl-4747] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Tuttin,  Oronge  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Tustin,  Orange  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
300  Centennial  Way,  Ttlstin,  Calif. 
Send  comments  to:  Mr.  Dan  Blanken- 
ship.  City  Administrator,  City  of 
Tustin,  City  Hall.  300  Centennial  Way, 
Tustin.  Calif.  92680. 


FOR   FURTHER 
CONTACT: 


INFORMATION 
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ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW-.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Tustin,  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  Hood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 
geodetic 
vertical 
datum 

Santa  Ana-Santa 

Atchiiion,  Topeka  dr 

58 

Fe  Chann»"l. 

Santa  Pc  Ry. 
(down-slream 

crosslng)-75  ff. 

Atchinson.  Topeka  & 

66 

Santa  Fe  Ry. 

(upstream  crossing)— 

10  ff. 

El  Modena-Irvine 

Intersection  of  El 

81 

Channel. 

Modena-Irvine 
Channel  and  Santa 
Ana  Freeway— 200  ft 
north. 

Atchison.  Topeka  & 

99 

Santa  Pe  Ry.-20  ff. 

Mr.  Richard  Krimm,  Assistant  Ad- 


•Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


< 


Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30977  Filed  11-2-78;  8:45  am) 


[4210-01-M] 

[24  CFR  P«H  1917) 

[Docket  No.  FI-47481 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotion  Determination  for 
the  CHy  of  Lake  Station,  Lake  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lake  Station,  Lake  Coimty, 
Ind.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Lake 
Station  City  Hall,  3625  Central 
Avenue,  Lake  Station,  Ind.  Send  com- 
ments to:  Hon.  Carl  Jacobs,  Mayor  of 
Lake  Station,  3625  Central  Avenue, 
Lake  Station.  Ind.  46405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propo.sed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lake  Station, 
Lake  County,  Ind..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
^  to  mean  the  community  must  change 
^  any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro-- 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
iince  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Deep  River 

Upstream  corporate 
limits. 

603 

State  Route  51 

602 

(approximately  5,800 

ft  downstream  of 

corporate  limits). 

State  Route  51 

601 

(approximately  12,800 

ft  do«-nstream  of 

- 

corporate  limits). 

26th  Ave 

600 

Grand  Blvd 

599 

ConRail _ 

598 

Livemool  Rd     

598 

Interstate  80-94 

597 

Clay  St    

596 

State  Route  51 

596 

Toll  road  exit  4 

596 

Indiana  toll  road 

596 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR"17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30978  Filed  11-2-78;  8:45  am] 


'[4210-01-Ml 

(24  CFR  Port  1917] 

[Docket  No.  FI -47491 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Mooretville,  Morgan  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 


listed  below  for  selected  locations  in 
the  town  of  Mooresville,  Morgan 
County,  Ind.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  South  Indiana  Street.  Moores- 
ville, Ind.  Send  comments  to:  The 
Honorable  Roland  Summerlot.  Town 
Bpard  President.  Town  of  Mooresville, 
Town  Hall,  South  Indiana  Street, 
Mooresville,  Ind.  46158. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Mooresville.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L,  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
lilations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
cjilculate  the  appropriate  flood  insur- 
ance premium  rates  for  new* buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


51417 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


667 


672 


White  Lick  Creek..  Approximately  100  ft 

upstream  of  ConRail 

bridge. 
Just  upstream  of  1300 

North  Rd. 
Approximately  0.5  mi  674 

upstream  of  IS'OO 

North  Rd. 
East  Fork  White       Just  upstream  of  Stale  665 

Lick  Creek.  Route  67. 

Just  upstream  ol  Bridge         670 

Rd. 
Just  upstream  of  676 

ConRail  bridge. 
Approximately  0.4  mi  677 

upstream  of  ConRail 

bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30979  Filed  11-2-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  19171 

[Docket  No.  FI-4750] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Humboldt,  Humboldt  County,  Iowa   , 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Humboldt,  Humboldt 
County,  Iowa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Humboldt,  Iowa.  Send  comments 
to:  The  Honorable  LeRoy  Jorgensen, 
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Mayor,  City  of  Humboldt,  29  South 
5th  Street,  Humboldt.  Iowa  50548. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  city  of  Humboldt,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodtng 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


West  Des  Moines 
River. 


PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
fH  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  78-30980  Filed  11-2-78;  8:45  ami 


Southern  corporate  1.062 

limits. 
3.900  rt  downstream  1.066 

from  Lewis  St. 
Upstream  side  of  Lewis       1.071 

St. 
Upstream  side  of  1.073 

Sumner  Ave. 
500  ft  upstream  of  U.S.        1.078 

Highway  169. 
Upstream  side  of  dam  1.082 

2.250  ft  above  VJS. 

Hishway  189. 
Western  corporate  1.083 

limiu. 
Tributary  A At  conHuence  with  West     1.064 

Des  Moines  River. 
Downstreet  side  of  5th        1.066 

St. 
Upstream  side  of  5th  St .     1.068 
E>ownstream  side  of  3d        1.070 

Ave.  South. 


[4210-01-M] 

(24  era  Part  1917] 

[Docket  No.  FI-4751] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Determinction  for 
Hm  Town  of  Avon,  Norfolk  County,  Mas*. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Avon,  Norfolk  County, 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulatioii 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Buckley  Center,  Avon.  Mass.  Send 
comments  to:  Mr.  William  E.  Enright, 
Chairman,  Board  of  Selectmen,  Town 
of  Avon,  Town  Hall,  Buckley  Center, 
Avon,  Mass.  02322. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  FlcKxi  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  town  of  Avon,  Mass..  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

I  geodetic 

vertical 

I  datum 


Beaver  Brook Brockton  Reservoir  at 

Gravel  path— 50  ft '. 

Pond  8t.-60  ft  • „ 

Stat£  Highway  24  exit 

ramp~-50  ft  *. 

Harrison  Blvd.— fl  * 

State  Hisbway  24 

entrance  ramp— 50  It*. 
State  Highway  24—50 

tf. 
Old  Railroad  grad»— 50 

ft*. 
Strafello  Dr.- 100  ft  ••  ... 


Tributary  A  to 
Beaver  Brook. 


Trout  Brook 


Strafello  Dr.-200 

Ledin  Ave.-50  ft* 

Old  Railroad  grade— 50 

ff. 
Connelly  Rd-200  ft  •  „.. 
Ladge  Dr.-lOO  ft  •* 


209 

210 
210 

211 

au 

213 

226 

213 

21» 
221 
227 

116 
133 


•Upstream  from  centerllne. 
••Downstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  24.  1978. 

Gloria  M.  JiMwraz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-30981  PUed  11-2-78:  8:45  am] 
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[4210-01-Ml 

[24  CFR  Port  1917] 

[Docket  No.  PI-4752] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Foxborough,  Norfolli  County, 
Mai«. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Poxborough,  Norfolk 
County.  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
40  South  Street,  Foxlwrough,  Mass. 
Send  comments  to:  Mr.  Peter  Stanton, 
Chairman.  Board  of  Selectmen,  Town 
of  Foxborough,  Town  Hall,  40  South 
Street.  Foxborough.  Mass.  02035. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Foxborough, 
Mass.,  in  a<S5ordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (P»ub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  tlieir  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Scarce  of  flooding 

Location              national 

geodetic 

verUcal 

datum 

East  St.— 50  ff _        171 

Ka.<it  f3t      25  ft'^ 175 

Willow  St      50  ft^^ 201 

Robinson  Brook .... 

Commercial  St                         188 

(downstream 

crossing)— 25  ft^*. 

Interstate  95-100  ff ....       211 

Wnlniit  St  —25  ft" 225 

Central  St.-200  ff 243 

Central  St.-al                         250 

centerllne. 

Rumford  River 

Belcher  Rd.— at   ^                 174 

centerline. 

Private  Rd.  (at                         174 

i 

downstream  end  of 

glue  factory  pond)— 

100  ff. 

i 

Private  road  (at                        182 

! 

downstream  end  of 

glue  factory  pond)— at 

centerline. 

Cocassel  St     75  ff 198 

•Downstream  of  centerline. 
••Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  October  24.  1978. 

Glop-IA  M.  Jimenez, 
Federal  Insurance  Adm.inistrator. 
[FR  Doc.  78-30982  Filed  11-2-78;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepocod  Flood  Elevation  Dotormination  for 
the  Town  of  Soutli  Hadlay,  Hompshir* 
County,  Most. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
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the  town  of  South  Hadley,  Hampshire 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remairf^^alified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  town  clerk's 
office.  Town  Hall.  116  Main  Street. 
South  Hadley.  Mass.  Send  comments 
to:  Mr.  Joseph  W.  hong.  Chairman. 
Board  of  Selectmen,  town  of  South 
Hadley.  Town  Hall.  116  Main  Street. 
South  Hadley.  Mass.  01075. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  South  Hadley, 
Mass.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

^hese  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  Hooding 

Location 

national 

geodetic 

vertical 

datum 

Connecticut  River.  State  Highway  116  74 

bridge. 
Holyoke  Dam- 160  ff ....  78 

Holyoke  Dam-80  ft**  ....        112 
Confluence  with  122 

Bachelor  Brook-160  . 

ft". 

Bachelor  Brook Sute  Hinhway  47  bridge        122 

Woodbridge  fload  125 

Bridge— at  centerline 
Slate  Highway  116  176 

V    -  bridge-70  ft* 

State  Highway  116  181 

bridge- 160". 
Stony  Brook Morgan  Street  Bridge—  162 

at  centerline. 
Lower  pond  dam  and  177 

pedestrian  bridge— 40 

ft". 

Stone  archbridge 186 

Wood  bridge-40  ft" 202 

Morgan  St.  culvert— at  213 

centerline. 

Buttery  Brook State  Highway  116 74 

Gaylord  St 74 

•  Downstream  of  centerline. 
••  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
*.dministrator,  43  FR  7719.) 

Issued:  October  24,  1978. 

Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-30983  Filed  11-2-78;  8:46  ami 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Dotorminotion  fof 
lito  Town  of  WHotely,  Franklin  County,  Mom. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Whately,  Franklin 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 


PROPOSED  RULES 

rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Whately.  Mass,  Send  comments  to: 
Mr,  Byron  Canney.  Chairman,  Board 
of  Selectmen,  town  of  Whately.  Town 
HaU,  Whately,  Mass.  01093, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Whately,  Mass., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  fe<"t. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Connecticut  River. 


Sugarloaf  Brook. 


Downstream  corporate  129 

limits. 
Confluence  with  132 

Sugarloaf  Brook. 
Driveway  box  culvert  135 

(approximately  0.61 

mi  upstream  from 

mouth)— 50  ft*. 
River  Road  Bridge  140 

(most  downst^am 

crossing)- 50  ft*. 
Rlvei  Road  Bridge  147 

(most  upstream 

crossing)— 25  ft*. 


Sourc«  of  flooding 


Location. 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Upet  ream  corporate 

158 

limiU. 

Mill  River 

...  Claveric  Road  Bridge— 

166 

75  ff. 

Christian  Lane  Bridge- 

173 

at  centerline. 

North  St.— downstream 

185 

face. 

Great  Swamp 

U.8.  Highway  5-40  ff ... 

171 

Brook. 

O.S.  Highway  5-60  ff 

174 

Bloody 

Brook 

...   Driveway  culvert 

(approximately  0.09 

185 

^ 

mi  upstream  from 
mouth)— at  centerline. 

West  Brook 

...   Downstream  corporate 

178 

limits. 

West  Brook  Road 

313 

Bridge— at  centerline. 

*  Upstream  from  centerline. 

••  Dowastrcam 

from  c€Tilerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30984  Filed  11-2-78;  8:45  am)    , 
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NATIONAL  FLOOD  INSUflANCE  PROGRAM 

Proposed  Flood  Elovotton  Detorminotion  for 
the  Unincorporotod  Aroot  of  Sunflower 
County,  Mms. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  unincorporated  areas  of  Sunflower 
County,  Miss.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insuraince  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   pro- 


posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Sun- 
flower County  Courthouse,  Indianola, 
Miss.  38751.  Send  comments  to:  Mr. 
James  W.  Corder,  FYesident,  Sunflow- 
er County  Board  of  Supervisors,  or 
Mr.  Jack  Harper.  -Chancery  Clerk. 
Sunflower  County  Courthou.se,  In- 
dianola, Miss.  38751. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Hood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll.-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Sunflower  County.  Miss.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XlII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  marage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  Tliese  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Powell  Bayou 

Upstream  corporate                134 

limits  of  Drew. 

Tributary  Z 

At  the  confluence  with           134 

Powell  Bayou. 

Sunflower 

Just  upstream  of                       121 

Diversion 

high»-ay  49W. 

Channel. 

Tributary  T 

Approximately  lOO  ft              119 

upstrrain  of  County 

Rd. 

Trtt>utary  X 

Approximately  100  ft              115 

downstream  of 

highway  3  bridge. 

Moorhead  Bayou .. 

At  OS.  82  bridge 115 

PROPOSED  RULES 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  l'i^04.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued;  October  24,  1978. 

•  •  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
IFH-Doc.  78-30985  Filed  11-2-78;  8:45  am] 
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[Docket  No.  FI -47561 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Eievolion  Determination  for 
the  Borough  of  ftrooklowrn,  Comdan  County, 
N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  Ln 
the  Borough  of  Broolclawn,  Camden 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule.,  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

i^DHESS:  Maps  and  other  informa- 
tion "showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall.  213  Pennsylvania  Avenue.  Brook- 
lawn.  N.J.  Send  comments  to:  Hon. 
Edward  H.  Murphy.  Mayor.  Borough 
of  Brooklavra.  Borough  Hall,  213 
Pennsylvania  Avenue,  Brooklawn,  N.J. 
08030. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Borough  of  Brooklawn, 
N.J.,  in  accordance  with  section  110  of 


51421, 

the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
Stat«,  or  regional  entities.  These  pnS^ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floixllng            Location 

Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 

Rip  Timber  Creek     New  Broadway* 

10 

Little  Timber             South  Broadway*  „ 
Creek.                       U.S.  Highway  130 
(Crescent  Blvd.)*. 

10 
10 

•At  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  (5f  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Novemoer  28.  1S68).  as  amended 
(42  U.S.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federtd  Insurance 
Administrator,  43  FR  7719.) 

I.=aued;  October  24,  1978. 

Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30986  FUed  11-2-78;  8:45  ami 
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[Docket  No.  FI-4757] 

NATIONAL  FLOOD  fNSWANCE  PKOGXAM 

Propo«*d  Flood  Bovotion  Dotormination  for 
the  City  of  N«wark,  E»»«x  County,  MJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Newark,  Essex  Coimty.  N.J. 
These  base  (100- year)  flood  elevations 
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are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for~comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  hall," 
920  Broad  Street,  Newark,  N.J.  Send 
comments  to:  Hon.  Kenneth  Gibson, 
Mayor,  City  of  Newark,  City  Hall,  920 
Broad  Street.  Newark.  N.J.  07102. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  V/ashington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

-UPPLEMENTARY  INFORMATION: 
Tijie  Federal  Insurance  Administrator 
^■ives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Newark,  N.J.,  in 
accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
19)7.4(a). 

These  ^evations,  together  with  the 
f  ood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
irSations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  l)uild- 
Ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


ElevaUon 

In  leet. 

Source  of  Hooding 

Locelion              nationa 
geodetic 
ver1,ical 
datum 

Newark  Bay 

Intersection  of  Terminal 

10 

St.  and  Tyler  St 

Intersection  of  Marsh 

10 

St.  and  Import  St. 

tntersortion  of  Marlin 

10 

St.  and  Transit  St. 

Intersection  of  Albert 
Ave.  and  Catherine  St. 

10 

Bridge  Street -at 

10 

centerlme. 

Second  River 

McCartpr  Hwy— 100  fl" .. 

13 

Washington  Ave.-20  fi* 

34 

Summer  Ave.— 50  ft* 

34 

Union  St.— 23  ft* 

4? 

Con  Rail  (upstream 

67 

crossing}— 10  ft*. 

•Upstream  from  centerlin*. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4123);  and  Sfcretarys  dele-.^ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  19,  1978. 

GioRiA  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30987  Filed  11-2-78;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-  4758] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposad  Flood  Elevation  Determination  for 
the  Township  of  Stafford,  Ocean  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Stafford,  Ocean 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  775  East  Bay  Avenue,  Manahaw- 
kin,    N.J.    Send    comments    to:    Hon. 


Charles  E.  Knight,  Mayor,  township 
of  Stafford.  775  East  Bay  Avenue, 
Manahawkin,  N^J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  township  of  Stafford,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodins 

Location              national 

ji                                  geodetic 
i                                vertical 
p                                  datum 

Manahawkin  Bay.. 

At  Intersection  of  Mill                 8 

Creek  Rd  and 

Benjamin  Blvd. 

At  intersection  of                        8 

Morton  Dr.  and 

.Charles  Blvd. 

Ai  crossing  of  Beach,                  8 
TAve.  over  Cider  Mill 

jCreek. 

(National  Flood  Insurance  Act  of  1968  (Titie 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Irvsurance 
Administrator,  43  FR  7719.) 
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Issued:  October  24.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-  30988  Filed  11-2  -78;  8:45  am] 
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[Docket  No.  Fl-4759] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Grand  Island,  Erie  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Grand  Island,  Erie 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Grand 
Island  Town  Hall,  2255  Baseline  Road, 
Grand  Island,  N.Y.  Send  comments  to: 
Mr.  Robert  P.  Griffin,  Town  Manager 
of  Grand  Island.  Grand  Island  Town 
Hall.  Grand  Island.  N.Y.  14072. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Grand  Island. 
Erie  County.  N.Y.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  UJS.C.  4001-4128,  and 
24  CFR  1917.4(a). 


PROPOSED  RULES 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Hooding 

Location              national 

geodetic 

vertical 

1 

datum 

Niagara  River 

Confluence  of  Gun 

570 

Tonawanda 

Creek. 

Channel. 

Confluence  of  Spicer 
Creek. 

571 

1 

Interstate  190 

571 

Woods  CYeek 

At  boundary  of 

566 

Buckhorn  Island  State 

Park. 

Baseline  Rd.  upstream  ... 

568 

Confluence  of  Woods 

570 

Creek  Tributary  No.  2. 

Confluence  of  Woods 

572 

Creek  Tributary  No.  3. 

. 

Stony  Point  Rd. 

576 

upstream. 

Ranson  Rd.  upstream 

577 

Woods  Creek 

Confluence  with  Woods 

568 

Tributary  No.  I. 

Creek. 

At  limit  of  detailed 

b'J4 

study  (6.500  ft 

( 

upstream  of 
confluence). 

Woo(fe  Creek 

Confluence  of  Woods 

572 

Tributary  No.  3. 

Creek. 

Stony  Point  Rd. 

572 

upsU'eam. 

Gun  Creek 

Confluence  with 
Niagara  River— 
Tonawanda  Channel. 

570 

Spicer  Creek 

Ranson  Rd.  upstream 

574 

Confluence  with 

571 

Niagara  River— 

Tonawanda  Channel. 

1 

Whitehaven  Rd. 

576 

1 

upstream. 

Harvey  Rd.  upstream 

581 

Tributary  No.  1 .... 

Confluence  with 
Niagara  River— 

574 

Tonawanda  Charmel. 

East  River  Rd.  upstream 

574 

Upstream  limit  of 

578 

detailed  study  (2.000 
ft  upstream  of  East 

River  Rd.). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  W.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Issued  October  24,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30989  Filed  11—2-78;  8:45  am) 
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[Docket  No.  FI-4760] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Waterford,  Saratoga  County. 
N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Waterford,  Saratoga 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall, 
65  Broad  Street,  Waterford.  N.Y.  Send 
comments  to:  Hon.  Anthony  Catallo. 
Mayor,  village  of  Waterford,  Village 
Hall,  65  Broad  Street,  Waterford,  N.Y. 
12188. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Waterford, 
N.Y.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  iH  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  J»iy  time  enact  stricter  require- 
ments on  its  own,  or  pursualj?t  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insiu"- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
m  feet. 

Source  of  noodimt          Location 

national 

geodetic 

vertical 

datum 

Hudson  River U.S.  Highway  4- 

-20  ff ...          34 

Delaware  &  Hudson 

34 

RR.*. 

'Upstream  from  eenterline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  78-30990  FUed  11-2-78;  8:45  am] 
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[Docket  No.  Pl-4761] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elsvotion  Determination  for 
Hie  Cty  of  Bottineau,  Bottineau  County,  N. 
Dok. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Bottineau,  Bottineau 
County,  N.  Dak.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


PROPOSED  RULES 

the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
115  West  Sixth,  Bottineau,  N.  Dak. 
Send  comments  to:  lion.  Richard 
Sandness,  mayor,  city  of  Bottineau, 
City  Hall,  115  West  Sixth,  Bottineau, 
N.  Dak.  58318. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Bottineau,  N. 
Dak.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  o^-n,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

in  feet. 
Location              national 
geodetic 
vertical 
datum 

Lake 

1                  Upst 
'  •                  ext 

Rd  -80  ft.** 1.653 

ream                               l.e7« 
raterritorial  limits. 

Elevation 

In  feet. 

Source  of  flooding 

location              national 

geodetic 

vertical 

datum 

Oak  Creek 

Downstream                          1.588 

extraterritorial  limits. 

ISth  Rt  * i.fiin 

10th  St.* 1,620 

6th  St.* _ 1,634 

•  At  eenterline. 

••  Upstream  from  eenterline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  October  19.  1978. 

Gloria  M.  Jimenez.    ■ 
Federal  Insurance  Administrator. 
tPR  Doc.  78-30991  Piled  11-2-78;  8:45  am] 
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{Docket  No.  FI-4762) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaed  Flood  Elevation  Deterniinotion  for 
the  City  of  Willow  Cty,  Bottineau  County,  N. 
Oak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  n<x)d  elevations 
listed  below  for  selected  locations  in 
the  city  of  Willow  City.  Bottineau 
County.  N,  Dak.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Willow  City.  N.  Dak.  Send  comments 
to:  Hon.  Art  Schoenbom.  Mayor.  City 
of  Willow  City,  P.O.  Box  224,  Willow 
City,  N.  Dak.,  58384 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  A<t 
ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 


SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Willow  City,  N. 
Dak.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

7 

geodetic 

vertical 

datum 

Willow  Creek 

Downstream                          1,464 

extraterritorial  limits. 

SUte  highway  60-at             1.46S 

eenterline. 

Upstream                             1,467 

extraterritorial  limits. 

(National  ^ood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  October  19,  1978, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-30993  Filed  11-2-78;  8:45  ami 
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*     [Docket  No.  FI-4763] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  North  Olmited,  Cuyahoga 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed tKuse  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  North  Olmsted.  Cuyahoga 
Coimty.  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP)., 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Engi- 
neer's Office.  City  Hall.  North  Olmst- 
ed. Ohio.  Send  comments  to:  Hon.  R. 
W.  Swietyniowski,  Mayor,  City  of 
North  Olmsted,  5206  Dover  Center 
Road,  North  Olmsted,  Ohio  44070. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  North  Olmsted,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(al 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Roots  Ditch 100  ft  downstream  of 

757 

Canterbury  Rd. 

Downstream  of 

758 

Canterbury  Rd. 

Upstream  of  Canterbury 

761 

Rd. 

290  ft  upstream  of 

762 

Canterbury  Rd. 

310  ft  upstream  of 

763 

Canterbury  Rd. 

500  ft  upstream  of 

763 

Canterbury  Rd. 

560  ft  upstream  of 

764 

"                               Canterbury  Rd. 

Just  doviTistream  of  golf 

765 

course  bridge  800  ft 

upstream  from 

Canterbury  Rd. 

Just  upstream  of  golf 

766 

course  bridge  800  ft 

upstream  from 

Canterbury  Rd. 

At  1st  private  bridge 

768 

40  ft  downstream  of 

770 

Revere  Rd. 

At  Bums  Rd.  culvert 

771 

Downstream  side  of 

772 

Decker  Rd.  culvert. 

Upstream  side  of  Decker 

774 

Rd.  culvert. 

Outlet  of  culvert  about 

774 

300  ft  downstream  of 

McKenzie  Rd. 

Upstream  side  of 

777 

McKenzie  Rd. 

About  850  ft  up-stream 

778 

of  Stearns  Rd. 

Rocky  River Downstream  of  Lewis 

669 

Rd. 

70  ft  upstream  of  Lewis 

671 

Rd. 

1,360  ft  upstream  of  ) 

673 

Lewis  Rd. 

lipstream  corporate 

673 

Umit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-30994  Filed  11-2-78;  8:45  am] 
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[Docket  No.  F1-4764J 

NATIONAl  FIOOO  INSUIANCE  PtOGRAM 

Proposed  Flood  Eiovotien  Dotormifiotion  for 
th«  Borough  of  Qoorfiold,  Cloorfiold  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Clearfield,  Clearfield 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rxile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Office,  221  East  Market  Street, 
Clearfield,  F*a.  Send  comments  to:  Mr. 
William  E.  Coxy.  President  of  the  Bor- 
ough Council  of  Clearfield,  1010  Turn- 
pike Avenue.  Clearfield  Pa.  16308 

FOR  FURTHER  INFORMATION 
CONTACT: 

lir.  Richard  Elrimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Feileral  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  borough  of  Clearfield. 
Clearfield  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (1 00-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  o(  ttooding 

Location              naUonal 

geodetic 

vertical 

datum 

West  Branch 

Corporate  llmltfi  (west) ..     1.106 

Susquehanna 

Timber  Dam                          1.102 

River. 

(downstream). 

Corporate  limits  (east) ...     1.097 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-30995  FUed  11-2-78;  8:45  am) 
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[Docket  No.  FI-4766] 

NATIONAL  HOOD  MSUKANd  PKOGftAM 

Proposed  Rood  Elovalion  DctoriiMiMitton  for 
Hm  Boeeugii  of  Mitloraburg,  Doopkin  County, 
P«. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  borough  of  Millersburg,  Dauphin 
County,  Pa.  These  base  (100-year) 
fl(X)d  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Manager's  Office.  Miuiicipal  Building, 
Millersburg,  I»a.  Send  conunents  to: 
Mr.  Raymond  Baer,  President  of  the 
Council  of  Millersburg.  739  Church 
Street.  Millersburg.  Pa.  17061 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  borough  of  Millersburg, 
Dauphin  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  lis  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Loefttkm 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Susquehaima  Downstream  corporate  353 

River.  Umits. 

Confluence  of  Shippens         385 
Run. 
Wiconlsco  Creek....  Confluence  with  384 

Susquehanna  River. 

ConRaU ...._ - 388 

Bute  Route  47  (Market         392 
St.). 
Tributary  No.  1.  to  Do«-nstream  corporate  405 

Wiconlsco  Creek,      limits. 

Downstream  culvert  417 

opening  176  ft 
,  downstream  of  Plum 

St. 


Elevation 

in  feet. 

Source  of  flooding 

t 

LocaUon 

national 
geodetic 
vertical 

1 

datum 

Little  Wiconisco 
Oeek. 


Upstream  culvert  425 

opening  175  ft 

dov^TVitream  of  Plum 

St. 

SUte  St —        432 

Union  St 448 

Downstream  Center  St.  448 

culvert. 
Upstream  Center  St.  456 

culvert. 

Manor  Dr 4«4 

Downstream  corporate  398 

limits  (Wiconlsco  St.). 
Downstream  412 

Pennsylvania  Route 

209. 
Upstream  Pennsylvania        420 

Route  209. 
Upstream  corporate  424 

limits. 
do 508 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1069  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

[  Issued:  October  19,  1978. 

j  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
[FR  Doc  78-30996  Filed  H-2-78:  8:45  am] 
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(Docket  No.  FI-4766] 

NATIONAL  FIOOD  INSURANa  PROGRAM 

Proposed  Flood  Elevation  Daterminatien  for 
lh«  CHy  of  Parfcor,  Coilin  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Parker.  Collin  County.  Tex. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  m  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new.spaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  infornja- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City  Of- 
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flees.  Route  1,  Box  36,  Allen,  Tex. 
75002.  Send  comments  to:  Mayor  R.  T. 
Lantrlp.  Route  1,  Box  36,  Allen,  Tex. 
75002. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Parker,  Collin 
County,  Tex.,  In  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  exLsfeing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of >- insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 
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Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-30997  Filed  11-2-78;  8:45  am] 


Maxwell  Oeek Approximately  100  ft  592 

upstream  of  Gray 

Lane. 
Approximately  100  ft  601 

downstream  of  Parker 

Rd. 
Approximately  100  ft  611 

downstream  of 

Gregory  Rd. 
Just  upstream  of  HUlsa  625 

Lane.  i 

Cottonwood  Creek   ApproKimatehj^OO  ft  538 

downilr^anTof  Betsy 

Lane.' 
Approximately  100  ft  560 

upstream  of  Parker 

Rd. 
Dublin  Creek Just  upstream  of  Dublin        545 

Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 

I    ' 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4768] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotion  for 
the  City  of  Linton,  Emmons  County,  N.  Oak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  I»roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Linton,  Emmons  County,  N. 
Dak.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Linton.  N.  Dak.  Send  comments  to: 
Hon.  Joe  Vetter,  Mayor.  City  of 
Linton.  P.O.  Box  57.  Linton,  N.  Dak. 
58552. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Linton,  N.  Dak.,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
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opment  Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitiev'^These  pro- 
posed elevations  will  alSo  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Hooding 

Location              national 

geodetic 

vertical 

datum 

Beaver  Creek 

Gravel  road— 100  ft* 

1.699 

County  club  crossing— 

1.703 

100  ft*. 

Field  Rd. -50  ft* 

1.707 

US.  Highway  83-100 

1.709 

ft*. 

Burlington  Northern 

1.712 

RR.-80  ft*. 

Spring  Creek 

Sampson  Ave.— 50  ft* 

1.704 

Private  bridge— 40  ft* 

1.706 

Schley  Ave  —70  ft* 

1,707 

Gravel  road- 100  ff....... 

1.719 

US.  Highway  83-100 

ft*. 
Burlington  Northern 

1.724 

1.732 

RR.-^lOO  ff. 

Spring  Creek 

U.S.  Highway  83-30  ff . 

1.719 

overnow. 

Burlington  Northern 
RR.-70  f  f . 

1.720 

East  West  Highway-40 

1.724 

ff. 

'Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  October  24,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-30992  Piled  11-2-78;  8:45  am] 
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[4830-01 -M} 

DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  S«rvic* 
[26  CFR  Porf  1 1 

[LR-258-761 

REVISION  OF  MILEAGE  TEST  AND  DOLLAR 
LIMITS  FOR  DEDUCTION  OF  MOVING  EX- 
PENSES 

Proposed  Rulomolcing 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
revision  of  the  mileage  test  and  dollar 
limits  with  respect  to  the  deduction  of 
moving  expenses.  Changes  to  the  ap- 
plicable tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  that 
Act.  The  regulations  would  directly 
affect  individuals  who  pay  or  incur 
moving  expenses. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  January  2,  1979. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31,  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-258-76).  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Bitler  Coughlin  of  the  Leg- 
islation and  Regulations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
566-6618). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
217  (b)(i)  and  (c)(1)  of  the  Internal 
Revenue  Code  of  1954.  These  amend- 
ments are  proposed  to  conform  the 
regulations  to  section  506  (a),  (b),  and 
(d)  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1568).  The  amendments  are  to  be 
issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Mileage  Test 

The  proposed  regulations  amend 
paragraphs    (a)(3)(i)    and    (cK2)    of 


§  1.217-2  to  reflect  the  change  in  the 
mileage  test  with  respect  to  the  deduc- 
tion of  moving  expenses.  Prior  to  De- 
cember 31,  1976,  otherwise  qualifying 
moving  expenses  generally  were  al- 
lowable as  a  deduction  only  if  the  dis- 
tance from  the  taxpayer's  new  princi- 
pal place  of  work  to  the  taxpayer's 
former  residence  was  at  least  50  miles 
greater  than  the  distance  from  the 
taxpayer's  former  principal  place  of 
work  to  the  taxpayer's  former  resi- 
dence. The  proposed  regulations  pro- 
vide that,  with  respect  to  moving  ex- 
penses paid  or  incurred  in  taxable 
years  beginning  after  December  31, 
1976.  the  mileage  test  is  changed  to  35 
miles. 

Dollar  Limits 

The  proposed  regulations  also 
amend  paragraph  (b)(9)  of  §  1.217-2  to 
reflect  the  changes  in  the  dollar  limits 
with  respect  to  the  deduction  of 
moving  expenses.  Prior  to  December 
31,  1976,  the  amount  of  the  deduction 
attributable  to  premove  househunting 
costs  and  temporary  meals  and  lodging 
expenses  was  limited  to  $1,000.  The 
aggregate  of  the  amount  attributable 
to  those  two  items  and  to  qualified 
residence  sale,  purchase,  or  lease  ex- 
penses was  limited  to  $2,500.  The  pro- 
posed regulations  increase  these  limits 
to  $1,500  and  $3,000.  respectively,  with 
respect  to  commencements  of  work  in 
taxable  years  beginning  after  Decem- 
ber 31.  1976.  I 

Comments  anb  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  John  M.  Coulter, 
Jr.,  of  the  Legislation  and  Regulations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  In  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

The  approach  chosen  in  the  pro- 
posed amendments  does  not  appear 
burdensome;  it  imposes  no  new  report- 
ing burdens  or  recordkeeping  require- 
ments. Evaluation  of  the  effectiveness 
of  these  regulations  after  issuance  will 
be    based    upon    comments    received 


from  offices  within  Treasury  and  the 
Internal  Revenue  Service,  other  gov- 
ernmental agencies,  and  the  public. 

PROPOSED  amendments  TO  THE 

'  regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

§  1.217    [Deleted] 

Paragraph  1.  Section  1.217  and  the 
historical  note  are  deleted. 

§  1:217-2    [Amended] 

Par.  2.  Section  1.217-2  is  amended  as 
follows: 

1.  Paragraph  (a)(3)(i)  is  amended  by 
inserting  the  phrase  "that  in  1977"  in 
the  11th  sentence  between  the  words 
"assume"  and  "A  is"  and  by  deleting 
the  term  "50  miles"  in  the  11th  sen- 
tence and  inserting  in  its  place  the 
term  "35  miles". 

2.  Paragraph  (b)(9)  is  amended  as 
follows: 

a.  The  first  sentence  of  (ID  Is  amend- 
ed by  deleting  the  term  "$2,500"  and 
inserting  In  Its  place  the  phrase 
"$3,000  ($2,500  In  the  case  of  a  com- 
mencement of  work  In  a  taxable  year 
beginning  before  January  1.  1977)". 
and  by  deleting  the  term  "$1,000"  and 
inserting  In  its  place  the  phrase 
"$1,500  ($1,000  In  the  case  of  a  com- 
mencement of  work  In  a  taxable  year 
beginning  before  January  1,  1977)". 

b.  The  third  sentence  of  (ID  is 
amended  by  deleting  the  term  "1971" 
both  places  it  occurs  and  inserting  in 
its  place  the  term  "1977",  by  deleting 
the  term  "1972"  both  places  it  occurs 
and  inserting  In  Its  place  the  term 
"1978",  and  by  deleting  the  term 
"$500"  and  inserting  In  its  place  the 
term  "$1,000". 

c.  The  second  sentence  of  (iii)  is 
amended  by  deleting  the  term 
"$1,000"  and  inserting  in  its  place  the 
phrase  "$1,500  ($1,000  in  the  case  of  a 
commencement  of  work  In  a  taxable 
year  beginning  before  January  1, 
1977)".  and  by  deleting  the  term 
"$2,500"  and  inserting  in  its  place  the 
phrase  "$3,000  ($2,500  in  the  case  of  a 
commencement  of  work  in  a  taxable 
year  beginning  before  January  1, 
1977)". 

d.  The  first  sentence  of  (v)  is  amend- 
ed by  deleting  the  term  "$2,500"  and 
Inserting  In  Its  place  the  phrase 
"$3,000  ($2,500  in  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  before  January  1,  1977)", 
and  by  deleting  the  term  "$1,000"  and 
inserting  in  Its  place  the  phrase 
"$1,500  ($1,000  In  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  before  January  1,  1977)". 

e.  The  second  sentence  of  (v)  Is 
amended  by  deleting  the  term 
"$1,250"  and  Inserting  In  Its  place  the 
phrase  "$1,500  ($1,250  In  the  case  of  a 
commencement  of  work  In  a  taxable 
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•■      I 
year    beginning    before    January     1, 

1977)",    and    by    deleting    the    term 

"$500"  and  inserting  in  its  place  the 

phrase  "$750  ($500  In  the  case  of  a 

commencement  of  work  In  a  taxable 

year    beginning    before    January    1, 

1977)". 

f.  The  third  sentence  of  (v)  Is 
amended  by  deleting  the  phrase 
"$2,500  and  $1,000  limitation"  and  in- 
serting in  its  place  the  phrase  "$3,000 
and  $1,500  limitation  ($2,500  and 
$1,000,  respectively,  in  the  case  of  a 
commencement  of  work  In  a  taxable 
year  beginning  before  January  1, 
1977)",  and  by  deleting  the  phrase 
"$1,250  and  $500  limitation"  and  in- 
serting in  its  place  the  phrase  "$1,500 
and  $750  limitation  ($1,250  and  $500, 
respectively,  in  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  before  January  1,  1977)". 

g.  Example  (1)  of  (vi)  is  amended  by 
deleting  the  term  "1971"  each  place  It 
appears  and  inserting  In  Its  place  the 
term  "1977",  by  deleting  the  term 
"$2,500"  and  Inserting  in  Its  place  the 
term  "$3,000",  and  by  deleting  the 
term  "$1,000"  and  inserting  In  Its 
place  the  term  "$1,500". 

h.  Example  (2)  of  (vD  is  amended  by 
deleting  the  term  "1971"  and  inserting 
in  its  place  the  term  "1977",  by  delet- 
ing the  term  "$1,250"  both  places  it 
appears  and  inserting  in  its  place  the 
term  "$1,500",  and  by  deleting  the 
term  "$500"  both  places  it  appears  and 
inserting  in  its  place  the  term  "$750". 

i.  Example  (3)  of  (vD  is  amended  by 
deleting  the  term  "1971"  both  places  it 
appears  and  inserting  in  Its  place  the 
term  "1977",  by  deleting  the  term 
"$5,000"  and  inserting  in  its  place  the 
term  "$6,000",  by  deleting  the  term 
"$2,000'i'  and  inserting  in  its  place  the 
term  "$3,000",  by  deleting  the  term 
"$2,500"  both  places  it  appears  and  in- 
serting in  its  place  the  term  "$3,000", 
and  by  deleting  the  term  "$1,000" 
both  places  it  appears  and  inserting  In 
its  place  the  term  "$1,500". 

3.  Paragraph  (c)(2)  is  amended  by 
deleting  the  term  "50  miles"  both 
places  it  appears  and  Inserting  In  its 
place  the  phrase  "35  miles  (50  miles  in 
the  case  of  expenses  paid  or  Incurred 
in  taxable  years  beginning  before  Jan- 
uary 1,\977)". 

I       William  E.  Williams, 
j  Acting  Commissioner 

I  of  Internal  Revenue. 

IPR  Doc.  78-31070  Filed  11-2-78;  8:45  am] 
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[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

F«d*ral  Supply  Servic* 

141  CFR  Port*  101-26  and  101-3S] 

U.S.  GOVERNMENT  NATIONAL  CREDIT  CARD 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration (GSA)  proposes  to  amend 
the  Federal  Property  Management 
Regulations  covering  the  preparation 
and  control  of  Standard  Form  149, 
U.S.  Government  National  Credit 
Card,  to  provide  tighter  management 
controls  over  the  issuance,  account- 
ability, and  disposition  of  the  credit 
card. 

DATE:  Comments  are  due  on  or 
before  January  15.  1979. 

ADDRESS:  Written  comments  should 
be  sent  to:  General  Services  Adminis- 
tration (FAP),  Washington.  D.C. 
20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tail.  Director.  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service.  General 
Services  Administration.  Washing- 
ton, D.C.  20406,  703-557-1914. 

SUPPLEMENTARY  INFORMATION: 
Under  the  provisions  of  GSAs  imple- 
mentation of  Executive  Order  12044, 
Improving  Governmental  Regulations, 
each  GSA  Commissioner  is  required  to 
insure  that  each  regulation  relating  to 
his  or  her  area  of  responsibility  is  re- 
viewed at  least  once  every  5  years.  The 
criteria  for  review  ar€  set  forth  in  that 
Implementation,  which  was  published 
in  the  Federal  Register  on  May  25, 
1978  (43  FR  22612). 

A  further  provision  of  the  imple- 
mentation of  the  Executive  order  is  a 
list  of  regulations  required  to  be  con- 
sidered for  the  first  review.  The  regu- 
lations concerning  the  preparation 
and  control  of  Standard  Form  149, 
U.S.  Government  National  Credit 
card,  are  included  in  this  list. 

It  Is  proposed  to  amend  Subchapters 
E  and  G  as  follows: 

SUBCHAPTER  E— SUPPLY  AWD  PROCUREMENT 

PART  Iflh -26— PROCUREMENT  SOURCES  AND 
PROGRAMS 

Subpart  101-26.4 — Purchot*  of  Homt  From 
Fodorol  Supply  Schedule  Controcti 

1.  Section  101-26.406-1  Is  amended 
to  read  as  follows: 


FEDERAL  REGISTER.  VOL  43,  NO.  214— FRIDAY,  NOVEMBER  3,  197S 


UMI 


FEDERAL  REGISTER,  VOL.  43,  NO.  214— FRIDAY,  NOVEAAAER  3.  1978 


51430 

101-26.406-1     General. 

(a)  Standard  Form  149,  U.S.  Govern- 
ment National  Credit  Card  (illustrated 
at  §  101-26.4901-149),  is  authorized  for 
use  by  Federal  agencies  to  obtain  au- 
thorized services  and  delivery  of  items 
at  service  stations  dispensing  items 
provided  by  the  contractors  listed  in 
the  Defense  Fuel  Supply  Center  publi- 
cation "Your  Guide  to  Service  Sta- 
tions for  Gasoline,  Oil  and  Lubrica- 
tion" (DFSC  H  4280.1).  Activities  re- 
quiring copies  of  the  publication 
should  submit  requests  to:  Command- 
er. Defense  Fuel  Supply  Center.  At- 
tention: DFSC:  P.  Cameron  Station. 
Alexandria.  Va.  22314. 

(b)  Standard  Form  149  is  the  only 
Government-wide  credit  card  approved 
for  use  by  Federal  agencies  for  the 
procurement  of  gasoline  and  services 
at  service  stations  dispensing  items 
provided  by  the  contractors  listed  in 
the  Defense  Fuel  Supply  Center  publi- 
cation referenced, in  subpar.  (a)  of  this 
section.  However,  agencies  that  oper- 
ate motor  vehicles  for  purposes  in 
which  identification  as  Government 
vehicles  would  interfere  with  the  per- 
formance of  the  functions  for  which 
the  vehicles  were  acquired  and  are 
used  (see  §  101-38.602)  need  not  use 
Standard  Form  149  for  those  specific 
vehicles. 


2.  Section  101-26.406-5  is  revised  to 
read  as  follows: 

§  I01-26.106-.5  Method.s  of  obtaining 
Standard  Form  119,  U.S.  Government 
National  Credit  Card. 

(a)  All  agency  purchase  orders  for 
emobossed  Standard  Forms  149  shall 
be  addres.sed  to  the  appropriate  con- 
tractor but  shall  be  forwarded 
through  the  General  Services  Admin- 
istration (FZM).  Washington,  D.C. 
20406.  for  verification  of  the  billing 
code  and  address.  GSA  (FZM)  will  for- 
ward the  purchase  orders  to  the  con- 
tractor for  embossing  of  the  Standard 
Form  149. 

(b)  The  embossing  contractor  will 
bill  the  ordering  agencies  directly. 

(c)  The  type  font  used  when  emboss- 
ing Standard  For  149  shall  conform 
with  the  requirements  of  the  Federal 
Supply  Schedule  contract, 

(d)  Each  agency  shall  furnish  the 
billing  code,  billing  address,  and,  if  ap- 
propriate, the  vehicle  tag  or  registra- 
tion number  for  each  Standard  Form 
149  requisitioned.  This  information 
shall  accompany  the  purchase  order 
and  shall  be  limited  to  five  lines  with  a 
maximum  of  22  characters  (including 
spaces)  per  line.  Each  agency  shall  fur- 
nish £Ui  expiration  date  (month  and 
year,  not  to  exceed  2  years)  for  the 
credit  card  and,  if  appropriate,  the 
agency  series  mark. 
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SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

PART  101 -3S— MOTOR  EQUIPMENT 
IRANAGEMENT 

Subpart  101-33.13 — Preparation  and  Control 
of  Standard  Form  149,  U.S.  Govornment  Na- 
tional Credit  Cord 

Sections  101-38.1200  through  101- 
38.1^03  are  revised  to  read  as  follows: 

§  10|-38.12U0    General. 

(k)  Standard  Form  149.  U.S.  Govem- 
meht  National  Credit  Card,  is  author- 
izeiJ  for  use  by  Federal  agencies  to 
oi>tain  services  and  delivery  of  supplies 
at  service  stations  dispensing  supplies 
provided  by  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publica- 
tion "Your  Guide  to  Service  Stations 
for  Gasoline,  Oil,  and  Lubrication" 
(DFSC  H  4280.1).  Activities  requiring 
copies  of  the  publication  should 
submit  requests  to:  Commander,  De- 
fense Fuel  Supply  Center,  Attention: 
DFSC:P,  feameron  Station,  Alexan- 
dria. Va.  22314. 

(b)  Procedures  for  obtaining  Stand- 
ard Form  149,  U.S.  Government  Na- 
tional Credit  Card,  are  in  §  101-26.406- 
5. 

§  101-38.1201     Billinfr  code. 

The  billing  code  is  a  10-digit  number 
and  Is  the  first  embossed  line  on  the 
Standard  Form  149. 

(a)  The  first  nine  digits  sYt&U  be  as- 
signed by  the  agency  in  accordance 
with  the  following  instructions: 

(1)  The  first  three  digits  of  the  bill- 
ing code  shall  always  be  000  for  all 
Federal  agencies  other  than  the  Gen- 
eral Services  Administration,  Depart- 
ment of  Agriculture,  and  the  Depart- 
ment of  Defense.  The  Department  of 
Defense  shall  use  002.  and  the  Depart- 
ment of  Agriculture  shall  use  003  as 
will  the  General  Ser\ices  Administra- 
tion. 

(2)  The  fourth  digit  may  be  used  by 
the  agency  to  designate  the  vehicle 
class  or  for  other  purposes  to  meet  the 
agency's  requirements.  If  not  used  for 
any  designation,  the  fourth  digit  will 
be  zero. 

(3)  The  fifth  and  sixth  digits  shall 
be  the  agency  code  unless  otherwise 
authorized  by  GSA.  Agency  codes  are 
shown  in  the  Department  of  the 
Treasury  booklet  Federal  Account 
Symbols  and  Titles." 

(4)  The  seventh,  eighth,  and  ninth 
digits  indicate  the  agency  billing  ad- 
dress code  number,  unless  otherwise 
authorized  by  GSA.  Each  agency  shall 
£issign  its  own  billing  address  code 
numbers  when  the  seventh,  eighth, 
and  ninth  digits  are  used  for  that  pur- 
pose. 

(b)  The  tenth  digit  is  the  validation 
number  for  use  in  automatic  billing 
operations   of    the   contractors.    This 


number  is  not  assigned  by  the  agency 
but  will  be  determined  by  the  emboss-  , 
ing  contractor  listed  in  Federal  Supply 
Schedule  FSC  75  Part  VII.  The  valida- 
tion number  will  be  computed  in  ac- 
cordance with  American  National 
Standard  X4. 13-1971. 

§101-38.1201-1     Billing  addre-ss. 

The  billing  address  is  the  name  of 
the  agency  and  the  address  to  w^hich 
contractors  should  send  statements 
covering  the  purchase  of  supplies  and 
services  by  the  user  of  the  Standard 
Form  149,  U.S.  Government  National 
Credit  Card.  The  billing  address  shall 
be  limited  to  three  lines  and  shall  be 
shown  on  the  second,  third,  and 
fourth  embossed  lines. 

§  101-.')8.1202    Administrative     control     of 
credit  cards. 

(a)  It  is  essential  that  Federal  agen- 
cies ensure  that  supplies  and  services 
procured  with  Standard  Form  149. 
U.S.  Government  National  Credit 
Card,  are  for  the  offical  use  of  the 
agency  involved,  and  that  administra- 
tive control  is  maintained  to  prevent 
unauthorized  use  of  credit  cards.  Ad- 
ministrative control  shall  include  (1) 
and  (2).  below,  as  a  minimum: 

(DA  two-digit  number  will  be  em- 
bossed on  the  first  embosse«Hine  (bill- 
ing code)  of  the  credit  card  in  the  16th 
and  17th  positions.  This  number  will 
be  the  expiration  year  of  the  credit 
card. 

(2)  A  replacement  series  mark  will  be 
embossed  on  the  extreme  right  side  of 
the  fifth  embossed  line,  to  indicate  the 
number  of  times  a  credit  card  has  been 
replaced  as  a  result  of  being  reported 
lost  or  stolen  (e.g..  R-1).  All  requests 
for  replacement  of  lost  or  stolen 
Standard  Forms  149  shall  be  sent  to 
the  General  Services  Administration 
(FZM).  Washington.  DC  20406. 

(3)  The  liceni^e  tag  number  or  regis- 
tration number  of  a  vehicle  may  be 
embossed  on  the  fifth  line  of  the 
credit  card,  in  which  case  the  card  is 
to  be  used  to  procure  supplies  and  ser- 
vices for  that  vehicle  only.  If  no 
number  is  shown,  the  credit  card  may 
be  used  to  obtain  supplies  and  services 
for  any  properly  identified  U.S.  Gov- 
ernment vehicle,  boat,  small  aircraft, 
nonvehicular  equipment,  or  motor  ve- 
hicle that  is  leased  or  rented  for  60 
continuous  days  or  more  and  is  offi- 
cially identified  in  accordance  with 
FPMR  101-38.305. 

(b)  Agencies  shall  establish  proce- 
dures to  provide  for  the: 

(1)  Prompt  notification  to  the  Gen- 
eral Services  Administration  (FZM), 
Wahlngton.  D.C.  20406.  of  lost  or 
stolen  credit  cards; 

(2)  Issuance  of  a  request  for  replace- 
ment in  the  event  a  credit  card  Is  lost, 
stolen,  or  damaged: 


(3)  Return  to  General  Services  Ad- 
minstration  (FZM)  by  return  receipt 
requested,  certified,  or  registered  mail 
of  damaged  credit  cards  that  have 
been  replaced  and  of  lost  or  stolen 
credit  cards  recovered  after  being  re- 
ported or  replaced;  and 

(4)  Destruction  of  credit  cards  bear- 
ing an  expiration  date  that  has  pa.ssed 
or  bearing  an  invalid  license  tag 
number;  e.g.,  when  the  tag  has  expired 
or  is  destroyed. 

S  101-38.1202-1     Expiration  date. 

(a)  When  the  billing  code  and  billing 
address  are  embossed,  an  expiration 
date  (month  and  year),  not  to  exceed  2 
years,  will  also  be  embossed  on  the  ex- 
treme right  side  of  the  fouth  line  of 
the  credit  card. 

(b)  The  16th  and  17th  positions  on 
the  first  embossed  line  will  be  used  to 
indicate  the  year  of  expiration. 

§  101-38.1203    Centralized      administrative 
control  of  credit  cards. 

(a)  GSA  win  provide  centralized 
management  and  control  of  the  Stand- 
ard Form  149,  U.S.  Government  Na- 
tional Credit  Card  program.  Inquiries 
concerning  the  policy  and  administra- 
tion of  this  program  shall  be  directed 
to  GSA. 

(b)  Agencies  shall  forward  proposed 
assignment  of  billing  codes  and  billing 
addresses  conforming  to  the  require- 
ments of  this  Subpart  101-38.12  to  the 
General  Services  Administration 
(FZM),  Washington,  D.C.  20406,  for 
approval.  Changes  In  billing  codes  and 
addresses  shall  also  be  furnished  to 
GSA  for  approval  so  that  there  will  be 
proper  control  of  billing  procedures. 
Information  concerning  billing  codes, 
billing  addresses,  and  the  vehicle  tag 
or  registration  number  shall  be  limited 
to  5  lines  with  no  more  than  22  char- 
acters (including  spaces)  per  line. 

(c)  After  the  determination  has  been 
made  that  the  billing  code(s)  and  bill- 
ing address(es)  submitted  are  correct 
and  are  not  duplicates,  the  requests 
will  be  forwarded  by  GSA  to  the  con- 
tractor for  embossing. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c).) 

Dated:  October  10,  1978. 

RoEsrvT  Graham, 
Co::^^:^ics^oner.  FZS. 
[FR  Doc.  78-31073  FQed  11-2-78;  8:45  ami 


[4nO-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  EducaCon 

[45CFRPart  114] 

ASSISTANCE  FOR  SCHOOL  COKITRUCTION  IN 
AREAS  AFFcCTtO  BY  FEDERAL  ACTIVITIES 

AGENCY:  Office  of  Education,  HEW. 


*    PROPOSED  RULES 


ACTION:  Notice  of  decision  to  amend 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  amend  those 
parts  of  the  school  construction  regu- 
lations which  require  the  U.S.  Com- 
missioner of  Education  to  make  ar- 
rangements for  constructing  or  other- 
wise providing  minimum  school  facili- 
ties for  the  education  of  children  re- 
siding on  Federal  property.  These  ar- 
rangements are  necessary  when  State 
law  precludes  the  expenditure  of 
funds  for  such  purposes  or  where  local 
educational  agencies  are  unable  to 
provide  suitable  free  public  education. 
The  effect  will  be  to  permit  the  fund- 
ing of  major  renovations  and  new  con- 
struction required  to  make  the  school 
facilities  life  safe  and  accessible  to  the 
handicapped  on  eligible  Federal  Instal- 
lations where  present  facilities  do  not 
provide  such  environments.  The  Com- 
missioner also  proposes  to  define  the 
criteria  by  which  he  can  determine 
whether  a  school  district  Is  able  to 
provide  a  suitable  free  public  educa- 
tion for  federally  connected  children. 
These  regulations  have  been  deter- 
mined policy  significant. 

The  Commissioner  Is  proposing 
these  amendments  prior  to  the  full  re- 
codification of  Pub.  L.  81-815  sched- 
uled for  spring  of  1979  in  order  to 
allow  for  targeting  of  fiscal  year  1979 
funding. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  William  W.  Chase,  Room  2067, 
FOB-6,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  telephone 
202-245-8412. 

(Cataiog  of  Federal  Domestic  Assistance  No. 
13.477,  School  Assistance  in  Federally  Af- 
fected ^reas— Construction.) 

Dated:  October  11,  1978. 

i  Ernest  L.  Boyer, 

I     Commissioner  of  Education. 

[PR  Doc.  78-31140  Filed  11-2-78;  8:45  am] 
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The  proposed  regulation  governs 
these  matters: 

(1)  The  definition  of  an  application 
for  preliminary  payment,  making  the 
present  application  also  the  final 
report,  and  eliminating  the  present 
final  report; 

(2)  The  conversion  of  membel^hlp  to 
average  dally  attendance; 

(3)  The  employment  conditions  of 
school  personnel  In  cases  of  education 
arranged  by  the  Commissioner; 

(4)  The  nonpublic  education  of  a 
handicapped  child  of  a  parent  in  a  uni- 
formed service; 

(5)  The  conversion  of  average  dally 
attendance  to  average  daily  member- 
ship for  the  purposes  of  construction 
payments; 

(6)  Payments  In  States  that  equalize 
expenditures  among  local  educational 
agencies; 

(7)  The  participation  of  children 
who  live  on  Indian  lands,  and  their 
parents,  In  development  of  educational 
programs,  complaint  procedures  with 
respect  to  them,  and  relations  with 
tribal  councils  and  relations  with  the 
Bureau  of  Indian  Affairs;  and 

(8)  The  Insuring  of  an  elective  school 
board  and  empowering  of  a  school 
board  to  oversee  school  expenditures 
with  respect  to  education  arranged  by 
the  Commissioner. 

This  regulation  is  policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clarke  L.  Herbert,  U.S.  Office  of 
Education,  Room  2065,  400  Mary- 
land Avenue  GV/.,  Washington,  D.C. 
20202.  telephone  £02-245-8427. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.477.  School  Construction,  and  13.478, 
Maintenance  and  Operation— School  Assist- 
ance in  Federally  Affected  Areas.) 

Dated:  September  28,  1978. 

Ernect  L.  Boyer. 
Com,Tnissioner  of  Education. 
[FR  Doc.  78-31141  Filed  11-2-78;  8:45  am] 


[4110-02-M] 

[45  CFR  Part  115] 

ASSISTANCE  FOR  MAINTENANCE  AND  OPER- 
ATION AfiD  SCHOOL  CONSTRUCTiCIJ  IN 
AREAS  AFFICTED  BY  FEDERAL  ACTiViTkES 

AGElfCY:  Office  of  Education,  KEV/. 

ACTION:  Notice  of  decision  to  amend 
regulations. 

SUTi^MARY:  The  Commissioner  of 
Education  proposes  to  amend  and  add 
to  the  regulation  of  school  assistance 
In  federally  affected  areas  with  re- 
spect to  maintenance  and  operation, 
construction,  and  disaster  assistance. 
The  education  amendments  of  1978 
make  the  changes  and  additions  neces- 
sary. 


[4nO-^2-M] 

[45  CFR  Port  160b] 
PROGRAM  FOR  THE  GIFTED  AND  TALENTED 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  make  technical 
changes  In  the  regulations  which 
govern  the  program  for  the  gifted  and 
talented.  The  purposes  are  to  revise 
the  present  regulations  to  correspond 
with  anticipated  changes  In  the  legis- 
lations; and  to  rewrite  the  existing  reg- 
ulations In  simple  Er.glish  In  order  to 
give  potential  appliczjits  and  other  In- 
terested parties,  including  parents  of 
gifted  and  talented  children,  a  better 
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understanding  of  the  program.  The 
Commissioner  has  determined  that 
these  proposed  regulations  are  a  tech- 
nical amendment. 

FOR  FURTHER*  INFORMATION 
CONTACT: 

Dorothy  Sisk.  Office  of  Gifted  and 
Talented.  Office  of  Education.  400 
Maryland  Avenue  SW.  (Room  3835 
Donohoe).  Washington.  D.C.  20202. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.  5«2.  Program  for  the  Gifted  and  Talent- 
ed) 

Dated;  September  12.  1978. 

Eritest  L.  Boyer. 
CommisaioneT  of  Education. 
[FR  Doc.  78-31138  Piled  11-2-78;  8:45  ami 


[4nO-02-M] 

[45  era  Part  160)] 

raESCHOOL  PARTNERSHIP  PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  publish  a  notice 
of  proposed  rulemaking  for  the  pre- 
school partnership  program  under  the 
education  amendments  of  1978.  The 
regulations  affect  the  selection  of  re- 
cipients of  grants  to  local  educational 
agencies  (LEA's)  and  other  organiza- 
tions for  the  establishment  of  com- 
bined home-school  based  preschool 
programs  in  cooperative  pilot  projects 
with  Project  Head  Start.  The  regula- 
tions also  govern  the  funding  of  other 
early  childhood  education  projects  for 
low-income  families  with  children 
under  6  years  of  age.  These  regula- 
tions are  policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ernest  A.  Crider,  400  Maryland 
Avenue  SW..  Room  2083.  Washing- 
ton. D.C.  20202.  telephone  202-245- 
8118. 

(Catalog  of  Federal  Domestic  Assistance 
Number.  Preschool  Partnership) 

Dated:  September  28.  1978. 

EARNEST  L.  BoTsa. 
Commissioner  of  Ed  ucdlton. 

[FR  Doc.  78-31139  FUed  11-2-78;  8:45  am) 


[4n(M)2-M] 

[4S  era  Ports  IM,  117,  1SS] 

INIHAN  EDUCATION  PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  Decision  to  devel- 
op regulations. 

SUMMARY:    The    Commissioner    of 
Education  proposes  to  develop ''regula- 


PROPOSED  RULES 

tions  for  the  Indian  Education  pro- 
gram to: 

1.  Clarify  existing  regulations,  and 

2,  Meet  the  requirements  of  the  pro- 
posed education  amendments  of  1978. 
Among  other  things,  these  amend- 
ments: 

(a)  Broaden  the  scope  of  Part  A  to 
provide  assistance  to  meet  culturally 
related  academic  needs: 

(b)  Authorize  a  grant  demonstration 
program  for  local  educational  agen- 
cies; 

(c)  Grant  Indian  controlled  schools 
LEA  status  for  the  purpose  of  receiv- 
ing Part  A  entitlement  funds;  - 

(d)  Clarify  parent  committee  eligibil- 
ity, require  committee  input  into 
hiring,  and  the  adoption  of  conunittee 
bylaws; 

(e)  Authorize  a  contract  or  grant 
program  to  evaluate,  conduct  research, 
provide  technical  assistance,  and  dis- 
seminate information:  and 

(f)  Authorize  an  education  service 
program  under  Part  C. 

The  proposed  regulations  have  been 
determined  to  be  policy  significant. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Dr.  John  Tippeconnic.  U.S.  Office  of 
Education.  Room  2177.  Federal 
Office  Building  6.  400  Maryland 
Avenue  SW..  Washington,  D.C. 
20202,  phone  202-245-8020. 

(CFPA  No.  13.534  Indian  Education  13.535 
Indian  Education— Special  Programs  and 
Projecta  13.536  Indian  Education— Adult 
Education  13.551  Indian  Education— Non- 
LEA  13.569  Indian  Education— Fellowships). 

Dated:  September  12.  1978. 

Ernest  L.  Bayer. 
Comm.issioner  of  Education. 

[PR  Doc.  78-31137  Filed  11-2-78:  8:45  ami 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[48  CFR  Part  281 

FEDERAL  AeOUISITION  REGULATION  PROJECT 

Availability  and  R*qu*tt  for  eommont  on  Draft 
.,  Rogulalien 

AGENCY:  Office  of  Federal  Procure- 
ment Policy.  Office  of  Management 
and  Budget. 

ACTION:  Notice  of  availability  and  re- 
quest for  comment  on  draft  regula- 
tion. 

SUMMARY:  The  Office  of  Federal 
Prociuement  Policy  is  making  availa- 
ble for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).'  Additional  segments  will  be 
announced  for  availability  and  com- 
ment on  later  dates.  The  regulation  is 
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'  Filed  as  part  of  the  original  document. 


being  developed  to  replace  the  current 
system  of  procurement  regulations.  It 
will  be  a  single  uniform  acquistion  reg- 
ulation for  use  by  all  Federal  execu- 
tive agencies  in  the  acquisition  of  sup- 
plies and  services  with  appropriated 
funds. 

DATE:  Comments  must  be  received  on 
or  before  January  3.  1979. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments 
to  William  W.  Thybony.  Assistant  Ad- 
ministrator for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jack- 
son Place  NW..  Room  9025,  Washing- 
ton, D.C.  20503.  Government  person- 
nel may  obtain  copies  from  contact 
points  established  in  each  agency. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam   Maraist.   or  Strat  Valakis. 
202-395-3300. 

SUPPLEMENTARY  INFORMATION: 
The  fundamental  purpose  of  the  FAR 
is  to  reduce  the  proliferation  of  regu- 
lations: to  eliminate  conflicts  and  re- 
dundancies; and  to  provide  an  acquisi- 
tion regulation  that  is  simple,  clear, 
and  understandable.  The  Intent  is  not 
to  create  new  policy.  However,  because 
new  policies  may  arise  concurrently 
with  the  PAR  project,  the  notice  of 
availability  of  draft  regulations  will 
sununarlze  the  section  or  part  availa- 
ble for  review  and  describe  any  new 
policies  therein. 

The  following  segment  of  the  Feder- 
al Acquisition  Regulation  is  available 
for  public  and  Government  agency 
review  and  comment. 

Part  28— Bonds  and  Insurance 

25.3  Insurance— General  Policy. 

This  subpart  states  the  general 
policy  that  the  Government  does  not 
insure  its  own  property  and  risks  and 
provides  exceptions  thereto.  It  con- 
tains a  requirement  for  a  notice  of 
cancellation  or  change  when  insurance 
is  required  and  a  discussion  of  insur- 
ance against  loss  of  or  damage  to  Gov- 
ernment property,  and  risk-pooling  ar- 
rangements. 

25.4  Insurance— Contract      Require- 
ments. 

This  subpart  contains  the  require- 
ments for  overseas  workmen's  compen- 
sation and  war-hazard  insurance.  It 
also  contains  insurance  requirements 
imder  fixed-price  and  cost-reimburse- 
ment contracts  including  workmen's 
compensation  and  employer's  liability, 
automobile,  aircraft  and  vessel  liabili- 
ty and  insurance  requirements  for 
work  on  a  Goverment  installation. 

Insurance  clauses  are  provided  here 
for  review.  They  will  be  published  In 
Part  52  of  the  completed  FAR. 


Changes  contained  in  this  proposed 
FAR  subpart  are  summarized  as  fol- 
lows: 

1.  The  minimum  liability  insurance 
requirements  have  been  made  uniform 
for  all  agencies. 

2.  The  following  subject  material  has 
not  been  included  in  the  FAR  for  the 
reasons  noted: 

(a)  The  cross-references  to  Govern- 
ment Furnished  Property  appearing  in 
both  DAR  and  FPR  were  deleted  as 
unnecessary. 

(b)  DAR  10-404,  "Aircraft— Ground 
and  Flight  Risk."  was  deleted.  Agency 
needs  and  practices  are  so  different 
that  use  of  the  DOD  clause  and  cover- 
age is  inappropriate. 

(c)  DAR  10-406,  "Capture  and  De- 
tention," and  DAR  Clause  7-104.2(0, 
"Reimbursement  for  War  Hazard 
Losses,"  have  been  deleted  tis  being 
too  specialized  and  limited  in  use  to  re- 
quire FAR  coverage. 

3.  The  coverage  pertaining  to  special 
casualty  insurance  in  DAR  section  X, 
Part  6,  has  been  recognized  in  the 
FAR,  and  a  requirement  has  been 
made  that,  when  used,  agencies  should 
designate  a  single  manager  or  single 
point  of  contact.  j 


4.  The  coverage  in  secion  X,  Part  7, 
pertaining  to  Indemnification  of  Con- 
tractors, is  based  on  two  laws,  10 
U.S.C.  2354  and  50  U.S.C.  1431-1435. 
DAR  section  X,  Part  7,  will  not  be  cov- 
ered In  the  FAR  under  insurance. 
DAR  10-701  is  based  on  statute  appli- 
cable only  to  military  departments 
and  should  be  carried  in  the  DAR,  if 
needed.  DAR  10-702  will  be  relocated 
to  FAR  Part  50,  "Extraordinary  Con- 
tractual Actions."  DAR  10-703  Is  based 
on  cases  with  mixed  justification;  the 
citation  of  both  authorities  could  be 
accomplished  by  military  departments 
only  and  should  be  carrie*  in  the 
DAR,  if  needed. 

5.  The  two  clauses,  7-104.afe  and  7- 
603.10  regarding  work  on  Government 
installations  have  been  combined,  pro- 
viding for  flow-down  to  all  subcontrac- 
tors. It  is  logical  to  require  Insurance 
for  any  subcontractor  coming  on  a 
Government  installation  regardless  of 
the  "tier." 

Dated:  October  27,  1978. 

William  J.  Maraist,  Jr., 
Deputy  Assistant 
Administrator  for  Regulations. 

(FR  Doc.  78-31122  Filed  11-2-78;  8:45  am) 
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notices 


This  setfion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  opplicoble  to  the  pobtic.  Notices  of  hearings  and 
investigations,  committee  m--tings,  agency  decisions  and  rulings,  delegations  of  outhority.  filing  of  petitions  and  applications  and  ogency  statements  of 
organ:iolion  and  functions  ore  exomples  of  documents  appearing  in  ttus  section. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Scrvic* 

[P&S  Docket  No.  515H 

C.  E.  MILLS  AND  E.  E.  MILLS.  D.8.A.  MILLS 
AUCTION  MARKET,  OCALA,  FLA. 

Petition  To  Vocato  Report  and  Docition 

Notice  is  hereby  given  that  on  Octo- 
ber 23.  1978.  a  petition  to  vacate  the 
report  and  decision  issued  by  Adminis- 
trative Law  Judge  John  C.  Liebert, 
was  certified  to  the  Judicial  Officer  of 
the  U.S.  Department  of  Agriculture. 

This  is  a  rate  proceeding  under  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.S.C.  181  et  seq.). 

Respondent  believes  that  the  recent 
statutory  amendment  (Pub.  L.  95-409). 
the  issuance  of  §203.17  of  the  state- 
ments of  general  policy  (43  FR  46494), 
and  the  revocation  of  §203.11  of  the 
statements  of  general  policy  (43  FR 
46955)  by  the  Department  of  Agricul- 
ture support  such  a  vacating  of  regula- 
tory control  over  their  rates  and 
charges. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  hearing  clerk.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
on  or  before  November  20.  1978. 

Done  at  Washington.  D.C,  this  31st 
day  of  October  1978. 

Chas.  B.  Jennings. 
Deputy  Administrator, 
Packers  and  Stockyards,  AMS. 
tFR  Doc.  78-311(M  Filed  11-2-78:  8:45  am] 


The  respondent  believes  that  the 
October  2.  1978.  signing  of  Pub.  L,  95- 
409.  which  amended  the  Packers  and 
Stockyards  Act.  1921.  as  amended,  to 
provide  that  a  market  agency  subject 
to  the  act  could  utilize  a  value-based 
tariff,  such  as  respondent's  tariff  No. 
3.  and  the  issuance  of  the  Depart- 
ments policy  statement  203.17  (9  CFR 
203.17)  support  such  a  vacating  of  reg- 
ulatory control  over  its  rates  and 
charges. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
on  or  before  November  20,  1978. 

Done  at  Washington.  D.C.  this  31st 
day  of  October  1978. 

Chas.  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards— AMS. 
[FR  Doc.  78-31103  Piled  11-2-78:  8:45  ami 


I3410-02-M] 

[Pi.S.Dorkel  No.  5157] 

ROBERTSOALE  LIVESTOCK  AUCTION,  INC, 
KOaEKTSOALE,  ALA. 

Petition  To  Vacate  Ordor  and  Ditmis* 
Procoodingt 

Notice  is  hereby  given  that  on  Octo- 
ber 17,  1978.  the  respondent  filed  a  pe- 
tition requesting  that  the  rate  order 
issued  August  30.  1978.  to  be  effective 
60  days  after  service,  later  modified  to 
90  days,  be  vacated  and  the  proceeding 
dismissed. 

This  is  a  rate  proceeding  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.). 


[341Q-01-M1 

Office  of  tfie  Secrotory 

PERFORMANCE  OF  FUNCTIONS  OF  ASSISTANT 
SECRETARY  OF  AGRICULTURE  FOR  INTER- 
NATIONAL AFFAIRS  AND  COMMODITY 
PROGRAMS 

AGENCY:  Department  of  Agriculture. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  authorize  Assistant  Secre- 
tary of  Agriculture  Dale  E.  Hathaway 
to  perform  all  of  the  functions  former- 
ly performed  by  the  Assistant  Secre- 
tary of  Agriculture  for  International 
Affairs  and  Commodity  Programs. 
Such  action  will  result  in  the  effective 
leadership  of  the  foreign  agriculture 
and  agricultural  stabilization  and  con- 
servation functions  of  the  Depart- 
ment. 

EFFECTIVE  DATE:  October  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Siegler.  Office  of  the  Gen- 
eral Counsel.  USDA,  Washington, 
D.C.  202-447-6035. 

SUPPLEMENTAL  INFORMATION: 
Section  501(a)  of  the  agricultural 
Trade  Act  of  1978,  Pub.  L.  95-501.  en- 
acted October  21.  1978,  established  the 
position  of  Under  Secretary  of  Agri- 
culture for  International  Affairs  and 
Commodity  Programs.  Section  503(c) 


of  that  Act  provided  that  the  designa- 
tion of  "Assistant  Secretary  of  Agri- 
culture for  International  Affairs  and 
Commodity  Programs"  shall  not  be 
used  after  the  date  of  the  enactment 
of  the  Act.  In  the  Conference  Report 
on  the  Agricultural  Trade  Act  of  1978, 
H.  Rept.  No.  95-1755.  the  conferees 
stated  "[ulntil  the  appointment  of  and 
qualification  of  the  Under  Secretary, 
the  Assistant  Secretary  exercising  the 
functions  and  performing  the  duties 
related  to  foreign  agriculture  and  agri- 
cultural stablization  and  conservation 
may  continue  to  exercise  and  perform 
such  functions  and  duties."  According- 
ly, Assistant  Secretary  of  Agriculture 
Dale  E.  Hathaway,  is  hereby  author- 
ized to  perform  all  the  duties  and 
functions  assigned  to  the  Assistant 
Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Commodity  Pro- 
grams, including  those  functions  dele- 
gated in  7  cm  2.21.  In  exercising  such 
functions  the  Assistant  Secretary  shall 
use  the  title  "Assistant  Secretary  of 
Agriculture." 

The  delegations  of  authority  from 
the  Secretary  to  the  Assistant  Secre- 
tary of  Agriculture  for  International 
affairs  and  Commodity  Programs  and 
redelegation  from  the  Assistant  Secre- 
tary will  be  revised  upon  the  appoint- 
ment of  the  Under  Secretary  of  Agri- 
culture for  International  Affairs  and 
Commodity  Programs.  All  redelega- 
tions  from  the  assistant  Secretary 
shall  remain  In  full  force  and  effect 
until  revoked,  revised,  or  amended. 

Dated:  October  30,  1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc  78-31134  PUed  11-2-78;  8:45  ami 


[3410-16-Ml         t| 

Soil  Centervotien  Sorvico 

AUTHORIZATION  OF  FEDERAL  ASSISTANCE  IN 
THE  INSTALLATION  OF  WORKS  OF  IM- 
PROVEMENT 

Federal  assistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001-1008)  has  been  authorized  for 
the  following  watersheds: 

Deposit  Creek.  N.Y. 

Wet  Walnut  Creek  No.  1.  Kaiis. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  October  26.  1S78. 

VicroR  II.  Barry,  Jr.. 
Deputy  Administrator 
for  PrGgrams. 

[FR  Doc.  78-31100  Filed  11-2-78;  8:45  arr.] 
[6320-01 -M] 

CIVIL  aeronaut:cs  board 

[Dockets  :8:53.  el  al.n 

TRANS  WORIO  A:IIL!KES,  IMC 

Cnforc«i««Pl  Prot«»d;rg;  Hoarirtg 

Notice  Is  hereby  given,  pur.-uant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  tl:e 
hearing  in  the  above-entitled  matter 
will  be  held  on  December  6  and  7, 
1978,  at  9:30  a.m.,  local  time,  in  Room 
1003,  Hearing  Room  C,  1875  Connecti- 
cut Avenue  NW..  Washington,  D.C, 
before  the  undersigned  Judge. 

Dated  at  Washington,  D.C.  October 
31.  1978. 

John  J.  Mathias, 
Administrative  Law  Judge. 

[FR  Doc.  78-31195  Filed  11-2-78;  8:45  am] 


NOTICES 


The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  de- 
velopanents  constituting  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion; sex,  or  national  origin,  or  in  the 
admimstration  of  justice,  particularly 
concerning  the  administration  and  en- 
forcedient  of  the  immigration  and  na- 
ticnaljlty  laws  of  the  United  Stains;  to 
apprabe  the  laws  ar.d  policies  of  the 
Federal  Government  with  respect  to 
denials  of  equal  protection  of  the  laws 
under  the  Ccr^stitution  becaur.e  of 
race,  color,  religion,  sex.  or  national 
origirj,  or  in  the  adn'.L':i':tratlon  of  jus- 
tice, "particularly  concerning  the  ad- 
mini-fration  and  enforcement  of  the 
immigration  and  nationality  lav.'s  of 
the  IJnitrd  C'.ates;  ar-d  to  dirccrr-inate 
inforina'.lcn  with  rc.pcct  to  denials  of 
equali  proi'::/.ion  of  the  laws  under  the 
Const  ituticii  because  of  race,  color,  re- 
ligion, cex,  or  national  origin,  or  in  the 
administration  of  ju:;tice.  particularly 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

HEARING 
Amended  Netic* 

Pursuant  to  the  notice  of  public 
hearing  of  the  U.S.  Commission  on 
Civil  Rights  published  at  page  .47224 
of  the  Federal  Register  of  Friday,  Oc- 
tober 13,  1978,  amendment  of  that 
notice  Is  hereby  made,  stating  the 
exact  location  of  the  hearing.  The 
complete  text  of  that  notice,  as 
amended,  shall  read  as  follows: 

Notic^  Is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957,  71  Stat.  634,  as  amended,  that 
a  public  hearing  of  the  U.S.  Commis- 
sion on  Civil  Rights  will  commence  on 
November  14,  1978,  at  the  Rayburn 
House  Office  Building,  Judiciary  Com- 
mittee Hearing  Room  2226,  Indepen- 
dence Avenue  and  South  Capitol 
Street  SW.,  Washington,  D.C.  An  ex- 
ecutive session,  if  appropriate,  may  be 
convened  at  any  time  before  or  during 
the  hearing. 
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concerning  the  administration  and  en- 
forcement of  the  Immigration  and  na- 
tionality laws  of  the  United  States. 

Dated  at  V/ashlngton,  D.C,  October 
30,  1978. 

Arthur  S.  Fxemming, 
Chairman. 
[FR  Doc.  78-31172  FT.ed  11-2-78;  8:45  am] 

[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Ece.-.omic  Dcve!op.T«r.t  Ad.-rl.-.Utral^en 

BUSINESS  DEVCLCPMENT  PROGRAM 

Appltcotien  for  Ajjhterc*  U.-der  th«  Econemtc 
Deve!epiranf  Adn-'ir'ttraJlon  (EDA)  Special 
Program  to  Guarantee  Loans  to  Fimt  in  the 
Basic  Sfee!  Ir.djstry 

Notice  is  hereby  given  that  the  fol- 
lov/ing  application  for  r.cni'itance 
under  the  EDA  special  program  to 
guarantee  loans  to  firms  in  the  basic 
steel  industry  has  been  received  by 
EDA. 


Firm 


Amount  of       Percent 
loan.        guftranteed 


Products 


McLoiUlh  Steel  Corp $70,000,000 


90  Hot  and  cold  rolled  carbon  sheet  and 

strip:  stainless  sheet  artd  strip:  and 
pig  iron. 


Dated:  October  25,  1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 
[FR  Doc.  78-30B33  Filed  11-2-78;  8:45  am] 


■Dockets  28298,  28593,  29039,  29219,  29288, 
29386,  30041,  30042,  30044,  30497,  30743, 
31621,  31624,  31628,  31629.  31630,  32100,  and 
32S69. 


[3510-24-M] 

L  »  R.  SPORTSWEAR  COMPANY,  INC,  ET  AL 

qiHerminat'on*  of  Ejjib'uty  To  App!y  fo» 
Trade  Adjustment  AtsUtonce 

Petitions  have  been  accepted  for 
filing  from  three  firm:  (1)  L.  &  R. 
Sportswear  Co.,  Inc.,  401  East  40th 
Street,  Paterson,  N.J.  07504,  a  produc- 
er of  women's  slacks,  jackets,  skirts, 
and>  shorts,  and  boyii'  and  girls'  pants 
(accepted  October  26,  1978);  (2)  the  L. 
N.  Gross  Co..  701  Beta  Drive,  Mayfield 
Village,  Ohio  44143,  a  producer  of 
women's  sweaters,  dresses,  and  sports- 
wear (accepted  October  27,  1978);  and 
(3)  Tack's  Greenhouses,  1765  Scott 
Boulevard.  Suite  lOi,  Santa  Clarsi. 
Calif.  95050,  a  grower  of  carnations 
(accepted  October  27,  1978).  The  peti- 
tions were  submitted  pursuant  to  sec- 
tion 251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618)  and  section  315.23  of  the 


Adjustment  Assistance  Regulations 
for  Firms  and  CommurJtles  (13  CFR 
Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  tuid  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est irt  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburm,  Jr., 
Chief    Trade  Act   Certification 
Division,    Office  of  Manning 
and  Program  Support 
[FR  Doc.  78-31110  FUed  11-2-78;  8:45  am] 
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NoHenol  0<«anlc  and  Atmospheric 
Adminittration 

STONE  CRABS 

Draft  EnvWonmentol  Impact  Stat«m«nt/OfaH 
Rthary  Monagamant  Plan 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  A  draft  environmental 
impact  statement/fishery  manage- 
ment plan  for  the  stone  crab  fishery 
of  the  Gulf  of  Mexico  has  been  pre- 
pared by  the  Gulf  of  Mexico  Fishery 
Managment  Council  in  consultation 
with  the  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Admninistration,  U.S.  Depart- 
ment of  Commerce.  It  has  been  pre- 
psired  under  the  authority  of  and  pur- 
suant to  section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  title  III.  section  303  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  and  is  available  for 
public  review  and  comment. 

DATES  AND  ADDRESSES:  The  Gulf 
of  Mexico  Fishery  Management  Coun- 
cil wiU  hold  its  public  hearings  at  the 
following  dates  and  locations  at  7:30 
p.m.  and  adjourning  at  10  p.m.  The 
South  Atlantic  Fishery  Management 
Council  will  chair  those  public  hear- 
ings in  its  jurisdiction. 

November  27,  Texas  A.  &  M.  Research  and 
Extension  Center  Auditorium,  Highway  44 
(3  miles  west  of  Corpus  Chriati).  Corpus 
Christl,  Tex. 
November  28,  South  Carolina  Department 
of  Wildlife  and  Marine  Resources  Audito- 
rium, Port  Johnson  Road,  Charleston, 
South  Carolina;  and  Marine  Center,  Point 
Cadet.  Biloxl,  Miss. 
November  29.  City  HaU  Courtroom  33  South 

Coden  Avenue,  Bayou  La  Batre,  Ala. 
November  30.  Village  Inn,  1-95  and  Georgia 
Highway  99  (Eulonia-Townsend  Exit), 
Townsend.  Ga.;  and  Prankiln  County 
Courthouse.  County  Commissioner's 
Room.  Market  Street  (U.S.  19),  Apalachi- 
cola,  Fla. 
December  5,  Holiday   Inn,   North  Lumlna 

Avenue,  WrightsviUe  Beach,  N.C. 
December     7,     Sheraton-Anastasia,     Pope 
Road  and  Highway  AlA.  St.   Augustine 
Beach.  Fla. 
December  11,  Marathon  High  School  Cafe- 
teria, Sombrero  Beach  Road,  Marathon, 
Fla.:  and  City  Hall,  Second  Street,  Cedar 
Key,  Fla. 
December  12,  St.  Petersburg,  Junior  College 
(Tarpon   Springs   Campus),    600    Kloster- 
man  Road,  Tarpon  Springs.  Fla.;  and  Key 
West     High     School     Auditorium.     2100 
Flagler  Avenue,  Key  West.  Fla, 
December  13,  Fort  Myers  Exhibition  Hall 
(Patio  Room),  Comer  Henry  Street  and 
Edwards  Drive,  Fort  Myers,  Fla. 
December  14,  City  Hall  (City  Commission 
Room),  off  State  Road  29  on  circle.  Ever- 
glades City,  Fla. 

The  hearings  will  be  tape  recorded, 
and  the  tapes  will  be  filed  as  an  offi- 
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cial  transcript  of  proceedings.  A  writ- 
ten summary  will  be  prepared  on  each 
hearing. 

Submit  written  comments  to  the 
contact  person  listed  below  by  Decem- 
ber 18.  1978.  for  the  stone  crab  plan  to 
receive  full  consideration  in  the  plan 
development  and  amendment  process. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wayne  Swingle.  Gulf  of  Mexico 
t^hery  Management  Council.  Lin- 
coln Center.  Suite  881.  5401  West 
Kennedy  Boulevard.  Tampa,  Fla. 
33609. 
SUPPLEMENTARY  INFORMATION: 
The  hearings  will  deal  with  a  proposal 
to  implement  a  stone  crab  fishery 
management  plan  in  the  Gulf  of 
Mexico  under  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (PCMA).  The  FCMA  extends  U.S. 
jurisdiction  over  marine  fishery  re- 
sources in  a  fishery  conservation  zone 
to  200  miles  from  the  coastline.  This 
plan  is  being  developed  by  the  Gulf  of 
Mexico  Fishery  Management  Council. 
The  environmental  impact  state- 
ment is  a  review  of  the  plan  and  a 
statement  of  its  expected  impacts.  A 
fishery  management  plan  constitutes  a 
major  Federal  action  significantly  af- 
fecting the  human  environment  and 
requires  the  approval  of  the  U.S.  Sec- 
retary of  Commerce,  prior  to  imple- 
mentation. 

The  draft  plan  for  stone  crabs,  when 
approved  will  serve  to  manage  the 
stone  crab  fishery  for  optimum  yield 
and.  therefore,  contains  regulatory 
measures  applicable  to  domestic  fish- 
ing. The  management  area  Is  the  west 
coast  of  Florida  in  the  fishery  conser- 
vation zone  (FCZ)  (Florida- Alabama 
State  line  southward  to  and  including 
the  Florida  Keys). 

The  draft  plan  seeks  to  accomplish 
the  following  objectives:  (1)  Provide 
for  orderly  conduct  of  the  fishery  to 
reduce  conflict  between  stone  crab 
fishermen  and  other  fishermen  In  the 
area;  (2)  establish  an  effective  statisti- 
cal reporting  system  for  monitoring 
the  fishery;  (3)  attain  full  utilization 
of  the  resource;  and  (4)  promote  uni- 
formity of  regulations. 

Optimum  yield  for  the  stone  crab 
harvest  in  1979  has  been  set  at  2.4  mil- 
lion pounds  with  no  foreign  allocation. 
The  draft  plan  contains  several  pro- 
posed management  measures.  It  would 
establish  a  boundary  line  offshore  of 
Monroe  and  Collier  coimties  of  Florida 
and  prevent  most  shrimping  inshore  of 
the  line  from  February  15  to  April  15. 
This  measure  is  Intended  to  protect 
stone  crab  traps  from  damage  and  loss 
to  shrimp  trawlers.  Other  manage- 
ment measures  proposed  involve  har- 
vesting practices,  the  harvesting 
season,  gear  restrictions,  and  data  col- 
lecting and  reporting.  Proposed  meas- 


ures are.  mostly,  compatible  with 
those  now  in  effect  in  the  territorial 
waters  of  Florida. 

Signed    In    Washington.    D.C..    this 
27th  day  of  October  1978. 

WiNFRED  H.  MEIBOHM. 

Acting  Executive  Director.   Na- 
tional  Marine   Fisheries   Ser- 
vices. 
[FR  Doc.  78-31054  Filed  11-2-78;  8:45  ami 
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National  Tochnicol  Information  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Liconsing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarlts,  Washington, 
D.C.  20231;  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  service  (NTIS), 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademarlt  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service, 

U.S.  Departicent  of  the  Air  Fohck,  AP/ 
JACP.  1900  Half  Street  SW..  Washing- 
ton, DC.  20324. 
Patent  appUcation  900.621:  Flutter  Preven- 
tion Means  for  Aircraft  Primary  Flight 
Control  Surfaces,  filed  April  27,  1978. 
Patent  application  900,948:  Real  Time  Digi- 
tal  Recording  System   for  Thermovision 
Data,  filed  April  28.  1978. 
U.S.  Departmewt  of  Energy,  Assistant  Gen-' 
eral  Counsel  for  Patents,  Washington. 
D.C.  20545. 
Patent  4.035.156:  Filter  Type  Rotor  for  Mul- 
tisUtion   Photometer,    filed   January   21, 
1977.  patented  July  12,  1977.  Not  available 
NTIS. 
U.S.   Departmewt   of  the  Navy,   Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302,  Arlington,  Va.  22217. 


Patent  application  842,840:   Magnetometer 
Calibration  Method  and  Apparatus,  filed 
October  17.  1977. 
Patent  application  852.120:  Diver's  Compos- 
ite Umbilical,  filed  November  16,  1977. 
Patent      application      861.236:      Telephone 
j    System   for  Diver   Communication,   filed 

December  16,  1977. 
Patent    application    873,027:    Temperature 
Measuring  System,  filed  January  27,  1978. 
Patent     application     876,953:     Laser     Pile 

Cutter,  filed  February  13,  1978. 
Patent     application     882,040:      Pneumatic 

Valve,  filed  February  28,  1978. 
Patent  application  882,849:  Quick  Response 

Humidity  Chamber,  filed  March  3,  1978. 
Patent  application  888,266:  Adaptive  Line 

Enhancer,  filed  March  20,  1978. 
Patent  application  899.945:  Releasable  Elec- 
trical Connector,  filed  April  25,  1978. 
Patent  application  901,553:  Weak  Link  Su- 
perconducting Switching  Apparatus   and 
Method,  filed  May  1,  1978. 
Patent    application    908.487:    System    for 
Measuring  In-situ  Acoustic  Energy  Prop- 
erties of  Ocean  Floor  Soils,  filed  May  22. 
1978. 
Patent    application    965,323:    Power    Line 
Transient  Suppressors,  filed  May  12,  1978. 
Patent  4.084.255:  Positional.  Rotational  and 
Scale      Invariant      Optical      Correlation 
Method  and  Apparatus,  filed  November  2, 
1976,  patented  April  11,  1978.  Not  availa- 
ble NTIS. 
Patent  4.084,511:  Electrolytic  Timing  Ele- 
ment, filed  June  7.   1960,  patented  April 
18, 1978.  Not  available  NTIS. 
National  Aeronautics  and  Space  Adminis- 
tration. Assistant  general  Counsel  for 
Patent    Matters,    NASA    Code    GP-2. 
Washington,  D.C.  20546. 
N78  27180  6:  Intumescent- Ablator  Coatings 
Using  Endothermlc  Fillers,  filed  Decem- 
ber 23.  1976,  patented  May  9.  1978.  Not 
available  NTIS. 
Patent   application   710.798:    Flame   Rctar- 
dant  Formulations  and  Products  Produced 
Therefrom,  filed  May  30.  1978. 
Patent  application  912,276:  Method  of  Man- 
ufacture of  Bonded  Fiber  Flywheel,  filed 
June  6, 1978. 
Patent  application  916.655:  Self-Reconfigur- 
ing Solar  Cell  System,  filed  June  19.  1978. 
Patent  application  918,535:  Viscosity  Meas- 
uring Instrument,  filed  June  23,  1978. 
Patent   application   918.537:   A   Method   of 
Prepurifylng  Metallurgical  Grade  Silicon 
Employing  Reduced  Pressure  Atmospher- 
ic Control,  filed  June  23,  1978. 
Patent  application  918,867:  A  Transparent 

Photovoltaic  Module.  fUed  June  26,  1978. 
Patent  application  920,878:  Low  Density  Bis- 
maleimide-Carbon  Mlcroballoon  Compos- 
ites. fUed  June  30,  1978. 
Patent   application   920,879:    An    Improved 
Solar  Cell  and  Method  of  Forming  the 
Same,  filed  June  30,  1978. 
Patent  application  920.947:  On-Site  Ammo- 
nia Plant.  fUed  June  30.  1978. 
Patent   application   921,626:   Chelate-Modl- 
fied  Polymers  for  Atmospheric  Gas  Chro- 
matography, fUed  June  30,  1978. 
Patent  application  921.627:  Method  for  Ana- 
lyzing Radiation  Sensitivity  of  Integrated 
Circuits,  filed  June  30,  1978. 
Patent   4.087,902:    Field   Effect   Transistor 
and    Method    of    Construction    Thereof, 
filed  June  23.  1976,  patented  May  9.  1978. 
Not  available  NTIS. 
Patent  4,088.312:  Variable  Contour  Securing 
System,  filed  September  27,  1977,  patent- 
ed May  9.  1978.  Not  available  NTIS. 
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Patent  4,088.408:  Device  for  Measuring  the 
Contour  of  a  Surface,  filed  November  8, 
1978.  patented  May  9,  1978.  Not  available 
NTIS. 

Patent  4,088,532:  Targets  for  Producing 
High  Purity  1-123,  filed  September  4, 
1973.  patented  May  9,  1978.  Not  available 
NTIS. 

Patent  4.088,926:  Plasma  Cleaning  Device, 
filed  May  10.  1976,  patented  May  9,  1978. 
Not  available  NTIS. 

Patent  4.088.965:  Charge  Transfer  Reaction 
Laser  fvith  Preionlzation  Means,  filed  July 
12.  1976,  patented  May  9.  1978.  Not  availa- 
ble NTIS. 

Patent  4,089,209:  Remote  Water  Monitorin« 
Systm,  filed  August  4,  1977.  patented  Maj- 
16,  1978.  Not  available  NTIS 

Patent    4,089,705:    Hexagon    Solar    Power 
Panel,  filed  July  28,  1976,  patented  May 
16,  1978.  Not  available  NTIS. 
[FR  Doc.  78-3106  Filed  11-2-78;  8:45  am] 
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GO.VERNMENT-OWNEO  INVENTIONS 
Avoilobility  for  Lltonting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able ffbm  the  Commissioner  of  Pat- 
ents &  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  Pat.-Appl. 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office'.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
Nationai    Technical   Informa- 
tion Service. 

U.S.  Department  of  the  Air  Force.  AF/ 
JACP,  1900  Half  Street  SW.,  Washing- 
ton. DC.  20324 

Patent  4,077,857:  Method  for  the  Prepara- 
tion of  Perfluoroethers;  filed  Feburary  23, 
1977,  patented  March  7,  1978:  not  availa- 
ble NTIS. 

Patent  4,078.417:  Test  Panel  for  Evaluating 
Inspection  Penetrants;  filed  March  24, 
1977.  patented  March  14,  1978;  not  availa- 
ble NTIS. 
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Patent  4,080.203:  Silver  Base  Brazing  Alloy; 
filed  December  29,  1976,  patented  March 
21,  1978;  not  available  NTIS. 

Patent  4.081.473:  Fluoroalkyleneether  Dl- 
functlonal  Compounds:  filed  October  29. 
1976,  patented  March  28.  1978;  not  availa- 
ble NTIS. 

Patent  4.086.232:  Bis-Ethynyl  Heterocyclic 
Compositions  and  Method  of  Synthesis: 
filed  December  23.  1976,  patented  April 
25.  1978;  not  available  NTIS. 

Patent  4.086.248:  Ethynyl-Substituted  Aro- 
matic Anhydrides;  filed  December  15. 
1976.  patented  April  25.  1978;  not  available 
NTIS. 

U.S.  I>ePARTMENT  OF  ENERGY,  Assistant  Gen- 
eral Counsel  for  Patents.  Washington, 
D.C. 20545 

Patent  3,988,429:  Kit  for  the  Rapid  Prepara- 
tion of  /Sup  99  M/Tc  Red  Blood  Cells; 
filed  April  16.  1975.  patented  October  26, 
1976;  not  available  NTIS. 

Patent  3.993,754:  Liposome-Encapsulated 
Actlnomycln  for  Cancer  Chemotherapy; 
filed  October  9.  1974.  patented  November 
23.  1976;  not  available  NTIS. 

Patent  4.021.669:  Nuclear  Fuel  Microsphere 
Gamma  Analyzer;  filed  March  15,  1976. 
patented  May  3,  1977;  not  available  NTIS. 

Patent  4,055.199:  Nozzle  Seal;  filed  June  3. 

1975.  patented  October  25.  1977;  not  avail- 
able NTIS. 

Patent  4,073,624:  Method  for  Fluorlnatlng 
Coal;  filed  December  21,  1976.  patented 
Feburary  14,  1978;  not  available  NTIS. 

U.S.  Department  of  He.ilth.  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief.  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014 

Patent  Application  860.086:  Carbocycllc  An- 
alogs of  Cytosine  Nucleofldes;  filed  De- 
cember 13.  1977. 

U-S.  Department  of  the  Interior.  Branch 
of  Patents,  I8th  and  C  Streets  NW.. 
Washington,  D.C.  20240 

Patent    application    895.694:    Rotary    Jaw 

Crusher;  fUed  April  12,  1978. 
Patent  4,055.830:  Sonic  Measuring  System; 

filed  July  14,  1976.  patented  October  25, 

1977;  not  a\'ailable  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302.  Arlington,  Va.  22217 

Patent  4,082,583:  Solventless  Double  Base 
PropellanU  and  Method  for  Plasticizing 
MTN  Nitrocellulose  Propellants  Without 
Use  of  Solvents;  filed  January  14,  1974. 
patented  April  4.  1978;  not  available  NTIS. 

Patent  4,082.709:  Low  Leaching  Antifoullng 
Organometalllc  Polyesters;  filed  June  24. 

1976,  patented  April  4.  1978;  not  avaUable 
NTIS. 

Patent  4,082,793:  Aromatic  Phosphinlc 
Acids  Containing  Sulfone  Linkage;  filed 
February  9.  1977.  patented  April  4,  1978; 
not  available  NTIS. 

Patent  4.083.031:  Acoustic  Presence  Detec- 
tion Method  and  Apparatus;  filed  July  B3, 
1970,  patented  April  4,  1978;  not  available 
NTIS. 

Patent  4,083.235:  Compressor  Stall  Warning 
System;  filed  May  25,  1977,  patented  AprU 
11,  1978;  not  available  NTLS. 

Patent  4.084.047:  Stable  Alkaline  Zinc  Elec- 
trode; filed  November  29,  1976,  patented 
April  11,  1978;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
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Patent    Matters.    NASA    CODE    GP-2, 
Washington.  DC.  20546 

Patent  application  910.992:  Urine  Collection 
Device:  filed  May  30.  1978. 

Patent  application  923.758:  Passive  Propel- 
lant  System:  filed  July  11.  1978. 

Patent  4.087,962:  Direct  Heating  Surface 
Combustor;  filed  July  26.  1976.  patented 
May  9.  1978;  not  available  NTIS. 

Patent  4.088,018:  Magnetic  Suspension  and 
Pointing  System:  filed  June  17.  1977.  pat- 
ented May  9.  1978:  not  available  NTIS. 

Patent  4.088,094:  Tread  Drum  for  Animals; 
filed  March  31.  1976.  patented  May  9, 
1978;  not  available  NTIS. 

Patent  4,088,270:  Two  Dimensional  Wedge/ 
Translating   Shroud   Nozzle,   filed   March 
31,  1976,  patented  May  9.  1978;  not  availa- 
ble NTIS. 
[FR  Doc.  78-31063  Piled  11-2-78;  8:45  am] 


[3510-17-M] 

Offic*  of  the  S«cr«fary 

[Department  Organization  Order  25-5B; 
Transmittal— 4161 

DEPARTMENT  ORGANIZATION  ORDER  SERIES 

Notional  Oceanic  and  Atmotphork 
Adminislrotion 

This  order  effective  October  16, 
1978,  supercedes  the  material  appear- 
ing at  43  FR  6128  of  February  13. 
;978. 

Section  1.  Purpose.  ,01  This  order 
prescribes  the  internal  organization, 
management  structure,  and  assign- 
ment of  functions  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA).  The  scope  of  authority 
and  functions  of  NOAA  are  set  forth 
in  Department  Organization  Order  25- 
5A. 

,02  The  purpose  of  this  revision  is  to: 
( 1 )  establish  the  NOAA  Executive  Sec- 
retariat (Section  3.)  and  the  Office  for 
Civil  Rights  (Section  4.);  (2)  establish 
the  Office  of  Marine  Mammals  and 
Endangered  Species  and  the  Office  of 
Habitat  Protection  within  the  Nation- 
al Marine  Fisheries  Service  (Section 
9.);  (3)  include  the  Office  of  State  I»ro- 
grams  and  the  Office  of  Coastal 
Energy  Impact  Programs  under  the 
Assistant  Administrator  for  Coastal 
Zone  Management  (Section  10,);  (4)  re- 
designate the  organizations  reporting 
to  the  Assistant  Administrator  for  Ad- 
ministration as  offices  in  accord  with 
their  current  organizational  placement 
(Section  11.);  and  (5)  establLsh  the 
Office  of  Oceanography  within  the 
National  Ocean  Survey,  and  rename 
the  Envirorunental  Data  Service  as  the 
Environmental  Data  and  Information 
Service,  and  establish  the  Center  for 
Environmental  Assessment  Services 
under  it  (Section  13.). 

Sec.  2.  Organization  structure.  The 
organization  structure  of  NOAA  shall 
be  as  depicted  in  the  attached  organi- 
zation chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
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original  of  this  document  in  the  Office 
of  the  Federal  Register. 

Sec.  3.  Office  of  the  Administrator. 
.01  The  Administrator  of  NOAA  for- 
mulates policies  and  programs  for 
achieving  the  objectives  of  NOAA  and 
directs  the  execution  of  these  pro- 
grams. 

.02  The  Deputy  Administrator  as- 
sists the  Administrator  in  formulating 
policies  and  programs  and  in  manag- 
ing NOAA. 

.03  The  Associate  Administrator  as- 
sists the  Administrator  and  the 
Deputy  Administrator  in  formulating 
policies  and  programs  and  in  manag- 
ing NOAA. 

.04  The  Executive  Secretariat  shall 
provide  management  and  control  of  all 
correspondence  addressed  to  or  from 
the  Administrator,  Deputy  Adminis- 
trator and  Associate  Administrator; 
follow-up  on  action  items  assigned  by 
the  Administrator;  advise  NOAA  offi- 
cials regarding  the  Administrator's  po- 
sition on  issues  and  on  actions  or  deci- 
sions affecting  their  areas  of  responsi- 
bility; serve  as  the  primary  contact 
and  coordination  point  for  General 
Accounting  Office  and  Department  of 
Commerce  audits;  maintain  the  sched- 
ule for  and  coordinate  the  NOAA 
\veekend  duty  officer  system;  and  pro- 
vide administrative  and  logistic  sup- 
port to  the  Office  of  the  Administra- 
tor, the  special  staff  offices,  and  such 
other  offices  as  may  be  assigned. 

Sec.  4.  Special  staff  offices.  .01  The 
Office  of  Congressional  Liaison  shall 
coordinate  contacts  with  the  Congress, 
except  for  contacts  with  the  Congres- 
sional Appropriations  Committees  on 
matters  relating  to  appropriation  re- 
quests and  related  budget  matters. 
The  activities  of  this  Office  shall  be 
carried  out  in  coordination  with  and  in 
recognition  of  the  responsibilities  of 
the  Departmental  Office  of  Congres- 
sional Affairs,  and  of  the  Department- 
al and  NOAA  General  Counsels  with 
respect  to  legislation. 

.02  The  Office  of  Public  Affairs  shall 
recommend  objectives  and  policies  re- 
l»V|ng  to  public  affairs;  plan  and  con- 
duct an  information  and  education 
program  to  insure  that  the  public. 
Congress,  user  groups,  and  employees 
are  properly  informed  on  NOAA's  ac- 
tivities; and  provide  direction  to  all 
public  affairs  activities  within  NOAA. 
These  activities  shall  be  carried  out  in 
collaboration  with  the  Departmental 
Office  of  Public  Affairs. 

.03  The  Office  of  Naval  Deputy  shall 
insure  coordination  and  joint  planning 
with  the  Navy  on  programs  of  mutual 
organizational  interest. 

.04  The  Office  of  NOAA  Corps  shall 
develop  plans  for  the  efficient  utiliza- 
tion of  the  NOAA  commissioned  offi- 
cers corps;  develop  and  implement 
policies  and  procedures  for  the  recruit- 
ment, conunissioning,  training,  and  as- 


signment of  commissioned  officers; 
and  represent  NOAA  in  interdepart- 
mental activities  having  to  do  with  the 
uniformed  services. 

.05  The  Office  for  Civil  Rights  shall 
develop,  direct  and  coordinate  pro- 
grams, policies  and  activities  through- 
out NOAA  to  insure  the  effective  ful- 
fillment of  NOAA's  responsibilities  in 
the  areas  of  equal  employment  oppor- 
tunity (EEO),  including  affirmative 
action,  for  employees  and  job  appli- 
cants, and  non-dlscrlmlnatlon  In  activi- 
ties and  projects  sponsored  by  NOAA 
I»rograms.  The  Office  shall  develop 
program  policy  recommendations; 
advise  and  assist  NOAA  elements  In 
the  performance  of  their  EEO  and 
civil  rights  responsibilities;  monitor 
and  evaluate  the  Implementation  of 
approved  recommendations,  affirma- 
tive action  plans,  and  the  effectiveness 
of  NOAA  In  the  areas  of  EEO  and  civil 
rights;  monitor  and  evaluate  compli- 
ance with  civil  rights  or  EEO  statutes, 
executive  orders  or  regulations;  and 
administer  NOAA's  internal  and  exter- 
nal discrimination  complaint  systems. 
Race  Relations  Training  Program,  and 
Special  Emphasis  Programs.  It  shaU 
work  in  close  cooperation  with  the 
Office  of  Administration  with  respect 
to  EEO  and  r-fflrmative  action  within 
NOAA,  so  that  policy  direction  and 
guidance  may  be  provided  to  the  per- 
sonnel offices  on  EEO  and  affirmative 
action  matters.  The  activities  of  this 
Office  shall  be  carried  out  in  coopera- 
tion with  the  Departmental  Office  of 
Civil  Rights  and  the  departmental  and 
NOAA  General  Counsels. 

Sec.  5.  General  Counsel  The  Gener- 
al Counsel  shall  provide  legal  services 
for  all  components  of  NOAA,  shall 
review  and  process  claims  against 
NOAA,  and  shall  be  responsible  for 
the  preparation  or  review  of  all  legisla- 
tive proposals  emanating  from  any 
component  of  NOAA,  for  the  expres- 
sion of  NOAA's  views  as  to  the  merits 
of  proposed  or  pending  legislation,  and 
for  statements  concerning  pending  leg- 
islation to  be  made  before  committees 
of  Congress.  These  activities  shall  be 
carried  out  subject  to  the  overall  au- 
thority of  the  Department's  General 
Counsel  as  provided  in  Department 
Organization  Order  10-6.  Legislative 
activities  shall  also  be  carried  out  in 
cooperation  with  the  NOAA  Office  of 
Congressional  Liaison. 

Sec.  6.  Assistant  Administrator  for 
Policy  and  Planning.  The  Assistant 
admhiistrator  for  Policy  and  Planning 
shall  provide  staff  advice  on  NOAA's 
objectives  on  program  planning  and  on 
the  development  of  policies  of  NOAA. 
The  Assistant  Administrator  shall  de- 
velop and  recomraed  long-range  poli- 
cies and  plans,  including  new  program 
initiatives  and  modifications  of  poli- 
cies and  plans;  conduct  economic  stud- 
ies and  operational  analysis  activities 


in  support  of  the  policy  and  planning 
functions;  Identify  and  make  recom- 
mendations concerning  major  national 
and  International  Issues  and  problems 
affecting  NOAA's  programs,  and  con- 
duct or  direct  and  coordinate  studies 
and  analyses  to  provide  solutions 
thereto;  and  serve  as  the  special  prob- 
lem solving  and  conceptual  office  on 
policy  development  matters  of  a  direct 
concern  to  the  Administrator.  In  addi- 
tion, the  Assistant  Administrator  shall 
develop  policy  and  provide  manage- 
ment and  coordination  for  NOAA's 
marine  minerals  programs;  and  act  as 
NOAA's  focal  point  in  developing  and 
coordinating  these  programs  in  rela- 
tion to  programs  and  requirements  of 
other  agencies,  industry  and  other  ele- 
ments of  the  private  sector. 

Sec.  7.  Office  of  Ocean  Management. 
The  Office  of  Ocean  Management 
shall  evaluate  the  impact  of  alterna- 
tive uses  for  intensely  used  ocean  and 
adjacent  areas,  and  develop  and  rec- 
ommend overall  proposals  that  will 
result  in  optimum  benefit  for  society. 
The  Office  shall  direct  and  coordinate 
the  assessment  of  the  potential  Im- 
pacts of  proposed  human  activities 
such  as  deepwater  ports,  offshore  oil 
and  gas  development,  power  genera- 
tion, ocean  dumping,  and  recreation; 
administer  the  Marine  Sanctuaries 
program;  and  make  use.  on  a  selective 
basis  in  coordination  with  the  respon- 
sible offices,  of  other  available  mecha- 
nisms for  expressing  NOAA's  views  on 
proposals  for  the  use  of  ocean  and  ad- 
jacent areas. 

Sec  8,  Office  of  Program  Evaluation 
and  Budget  The  Office  of  Program 
Evaluation  and  Budget  shall  provide 
the  Administrator  with  means  of  man- 
agement control  over  program  and 
budget  operations  and  program  evalu- 
ations, and  shall  coordinate  Manage- 
ment by  Objectives  activities.  This 
)il>be  the  focal  point  for  con- 
the  Department  and  the 
lanagerrlent  and  Budget  In 
these  areas.  The  Office  shall  specifi- 
cally be  responsible  for  the  planning 
and  management  cf  the  annual  NOAA 
program  review;  the  consolidation  and 
integration  of  program  guidance  devel- 
oped by  the  Assistant  Administrators; 
the  coordination  and  development  of 
Issue  studies.  Zero  Based  Budget  mate- 
rial, and  other  supporting  documenta- 
tion required  In  the  program-budget 
cycle;  the  development  of  the  NOAA 
budget;  the  allocation  and  budgetary 
control  of  funds;  the  review  and  moni- 
toring of  fiscal  plan  execution;  the 
design  and  Implementation  of  program 
Impact  and  efficiency  evaluations;  and 
the  coordination  of  Departmental  and 
OMB  requirements  and  reporting  ac- 
tivities necessary  to  the  operation  of 
the  Office. 

Sec.  9.  Assistant  Administrator  for 
Fisheries.  The  Assistant  Administrator 
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for  Fisheries  shall  administer  an  inte- 
grated program  of  management,  re- 
search, and  services  for  the  protection 
and  rational  use  of  living  marine  re- 
sources for  their  aesthetic,  economic, 
and  recreational  value  by  the  Ameri- 
can people.  The  Assistant  Administra- 
tor shall  administer  programs  to  deter- 
mine the  consequences  of  the  natural- 
ly varying  environment  and  human  ac- 
tivities on  living  marine  resources;  to 
provide  knowledge  and  senices  to 
fo-ter  their  efficient  and  judicious  use; 
and  to  achieve  domestic  and  interna- 
tional management,  use  and  conser\'a- 
tlon  of  living  marine  resources.  To 
carry  out  these  responcibUtie.3,  the  As- 
sistant Administrator  shall  have  and 
direct  th6  following  units: 

.01  The  Office  of  the  Assistant  Ad- 
ministrator shall  formulate,  recom- 
mend, a.ttd  execute  basic  policies  rela- 
tive to  living  marine  resource.-;  and 
manage  the  National  Marine  Fisheries 
Service  <NMFS).  The  Assistant  Admin- 
istrator shall  be  immediately  assisted 
by  a  Deputy  Assistant  Administrator 
and  an  Executive  Director.  The  Assist- 
ant AdminLstrator,  Deputy  Assistant 
Administrator,  and  the  Executive  Di- 
rector shall  function  as  the  Director, 
NMFS,  Deputy  Director.  NMFS,  and 
Associate  Director,  NMFS,  respective- 
ly. 

02.  The  Office  of  Utilization  and  De- 
velopment shall  provide  oversight  for, 
and  serve  as  the  Assistant  Administra- 
tor's principal  source  of  advice  on,  all 
NMFS  programs  designed  to  improve 
the  quality  and  safety  of  fish  and  sea- 
foods, to  assist  the  U,S,  fishing  indus- 
try, and  to  enhance  the  production, 
marketing,  consumer  awareness  and 
acceptability  of  fishery  products.  The 
Office  shall  advise  the  A-sslstant  Ad- 
ministrator and  the  Office  of  Science 
and  Environment  on  the  need  for  utili- 
zation technology  research  related  to 
the  harvesting,  processing  and  market- 
ing of  fishery  products  and  their  use 
as  human  food;  shall  review  and  advise 
the  Assistant  Administrator  on  the 
utilization  technology  research  plans 
of  the  Fisheries  Centers;  shall  ensure 
coordination  between  such  plans  and 
other  fishery  development  programs 
of  the  Office;  shall  manage  a  volun- 
tary Inspection  and  grading  program 
for  improving  the  quality  and  safety 
of  seafoods;  shall  manage  a  tax  de- 
ferred capital  construction  fund;  and 
shall  coordinate  NMFS  activities  relat- 
ed to  commercial  aquaculture.  The 
Office  shall  also  develop  policies, 
guidelines  and  procedures  for,  and 
provide  national  coordination  of,  the 
fishery  development  and  industry  as- 
sistance programs  carried  out  by  the 
Regional  Offices,  Including  programs 
of:  (1)  financial  assistance  in  the  form 
of  loans,  loan  guarantees,  and  loan  in- 
surance; (2)  consumer  education  and 
marketing  to  facilitate  fishery  devel- 
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opment  and  stability  in  the  marketing 
chain;  (3)  fishery  market  news.  Includ- 
ing the  preparation  of  market  re- 
search reports  and  the  provision  of  in- 
formation on  foreign  trade  and  other 
matters  which  may  affect  the  commer- 
cial fishing  Industry;  and  (4)  regional 
fisheries  development  efforts  designed 
to  Increase  to  market  share  of  domes- 
tically produced  seafoods. 

.03  The  Office  of  Resource  Coriser- 
vation  and  Management  shall  provide 
oversight  for,  and  serve  as  the  Assist- 
ant Administrator's  principal  source  of 
advice  on,  all  matters  related  to 
NMFS'  fisheries  management  and 
marine  recreational  fisheries  responsi- 
bilities. The  Office  shall  develop  na- 
tional standards  and  operational 
guidelines  for  fisheries  management 
programs,  including  the  State-Federal 
Fisheries  Management  Program;  shall 
review  and  recommend  action  on  fish- 
eries management  plans;  shall  prepare 
implementing  regulations  as  neces- 
sary; shall  process  applications  and 
l.ssue  fishing  permits;  shall  coordinate 
programs  Involving  the  enforcement 
of  laws  and  regulations  promulgated 
to  protect  fisheries  resources,  marine 
mammals  and  endangered  species;  and 
shall  coordinate  the  provision  of  fund-, 
ing  and  such  other  administrative  and 
technical  support  as  may  be  required 
by  the  Regional  Fisheries  Manage- 
ment Councils.  The  Office  shall  also 
coordinate  the  planning  and  develop- 
ment of  multidisciplinary  programs  in 
marine  recreational  fisheries. 

.04  The  Office  of  International  Fish- 
eries Affairs  shall  serve  as  the  Assist- 
ant Administrator's  principal  source  of 
advice  on  all  matters  related  to  inter- 
national fisheries.  The  Office^hall  de- 
velop policy  {Tositions  on  interitational 
fisheries  Issues;  shall  acquire  data  and 
provide  analyses  regarding  the  status 
and  impact  of  present  and  projected 
foreign  fishing,  industry  activity  and* 
government  attitudes  and  policies  re- 
garding fishing;  shall  participate  In  ne- 
gotiations within,  and  the  operations 
of,  international  forums,  commissions 
and  agreements,  as  requested;  shall 
manage  NOAA's  international  fisher- 
ies training  program;  and  shall  moni- 
tor and  coordinate  activities  with 
regard  to  the  U.S.  Fisheries  Attache 
Program. 

.05  The  Office  of  Science  and  Envi- 
ronment shall  provide  oversight  for, 
and  serve  as  the  Assistant  Administra- 
tor's principal  source  of  advice  on,  all 
aspects  of  the  NMFS  research  pro- 
gram. The  Office  shall  develop  policy 
and  guidelines  and  provide  national 
coordination  for  the  planning  and  de- 
velopment of  a  multidisciplinary  pro- 
gram of  biological  and  socio-economic 
research  necessary  to  provide  Informa- 
tion on  fisheries  management  options 
to  the  appropriate  Regional  Fisheries 
Management  Councils,  to  support  na- 
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tiona]  and  regional  programs  including 
those  related  to  utilization  technology, 
marine  mammals  and  endangered  spe- 
cies and  habitat  protection,  and  to  re- 
spond to  the  needs  of  various  user 
groups:  shall  review  smd  advise  the  As- 
sistant Administrator  on  the  research 
plans  of  the  Regional  Centers;  and 
shall  advise  the  Assistant  Administra- 
tor on  the  needs  for  oceanic  research 
and  services  which  should  be  under- 
taken by  the  Offices  of  Research  and 
Development  and  Oceanic  and  Atmos- 
pheric Services  to  meet  the  special 
needs  of  the  fisheries  industry.  As  the 
principal  headquarters  focus  for  scien- 
tific expertise,  the  Office  shall  serve 
as  the  primary  liaison  with  other  gov- 
ernment agencies  and  the  scientific 
community  on  the  national  level  re- 
garding scientific  and  technical  mat- 
ters. 

.06  The  Office  of  Marine  Mammals 
and  Endangered  Species  shall  serve  as 
the  Assistant  Administrator's  principal 
source  of  advice  on  all  matters  related 
to  the  conservation  and  protection  of 
those  marine  mammals  and  endan- 
gered species  under  the  jurisdiction  of 
the  Secretary  of  Commerce.  The 
Office  shall  advise  the  Assistant  Ad- 
ministrator and  the  Office  of  Science 
and  Environment  on  the  need  for  re- 
search related  to  marine  mammals  and 
endangered  species;  shall  review  and 
advise  the  Assistant  Administrator  on 
the  marine  mammals  and  endangered 
species  research  plans  of  the  Fisheries 
Centers;  and  shall  ensure  coordination 
between  such  plans  and  other  conser- 
vation and  protection  programs  of  the 
Office.  The  Office  shall  prepare  regu- 
lations and  other  public  notices;  shall 
conduct  public  hearings  and  meeting; 
shall  prepare  and  review  management 
plans;  shall  issue  permits  to  take 
marine  mammals  or  endangered  spe- 
cies; shall  assist  the  Office  of  Resource 
Conservation  and  Management  in  co- 
ordinating enforcement  programs  re- 
lated to  marine  mammals  and  endan- 
gered species;  and  shall  provide  techni- 
cal support  for  international  negotia- 
tions and  the  Marine  Mammal  Com- 
mission. In  cooperation  with  the 
Northwest  Regional  Office,  the  Office 
shall  also  manage  the  Pribilof  Islands 
Program  which  includes  the  adminis- 
tration of  the  Pribilof  Islands  and  re- 
lated fur  seal  harvest. 

.07  The  Office  of  Habitat  Protection 
shall  serve  as  the  Assistant  Adminis- 
trator's principal  source  of  advice  on 
all  matters  related  to  the  envirormien- 
tal  impact  of  human  activities  on  the 
Nation's  commercial  fisheries  and 
living  marine  resources  and  their  habi- 
tats. The  Office  shall  advise  the  As- 
sistant Administrator  and  the  Office 
of  Science  and  Environment  on  the 
need  for  research  related  to  habitat 
protection;  shall  review  and  advise  the 

Assistant  Administrator  on  the  habi- 
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tat  protection  research  plans  of  the 
Fisheries  Centers;  and  shall  coordinate 
such  plans  with  other  habitat  protec- 
tion programs  of  the  Office.  The 
Office  shall  advise  the  Assistant  Ad- 
ministrator on  the  effect  that  energy 
production  efforts,  outer  continental 
shelf  development  activities,  coastal 
zone  planning  and  development  pro- 
grams and  other  similar  activities  have 
on  commercial  fishery  and  living 
marine  resources  and  their  habitats; 
shall  coordinate  the  preparation  of 
NMFS  comments  on  construction  and 
waste  discharge  permits.  Federal 
water  projects  and  other  agencies'  En- 
vironmental Impact  Statements;  shall 
determine  the  degree  to  which  such 
activities  comply  with  national  poli- 
cies; and  shall  be  the  NMFS  focus  for 
NOAA  and  interagency  liaison  on  all 
matters  related  to  habitat  protection. 

.08  The  Field.  Structure  shall  consist 
of  the  following  organizational  ele- 
ments: A  copy  of  Exhibit  2  is  on  file 
with  the  original  of  this  document  in 
the  Office  of  the  Federal  Register. 

a.  Five  Regional  Offices  as  shown  in 
Exhibit  2.  Regional  Offices  shall  serve 
as  the  regional  representative  of  the 
Assistant  Administrator  with  State 
conservation  agencies,  recreational  in- 
terests, the  fishing  industry,  other 
constituencies,  and  the  general  public. 
In  cooperation  with  appropriate  head- 
quarters offices  and  in  accordance 
with  the  policies,  guidelines  and  proce- 
dures provided  by  the  Assistant  Ad- 
ministrator, the  Regional  Offices  shall 
plan,  organize  and  manage  regional 
programs:  In  fishery  management,  in- 
cluding the  administration  of  grant 
programs,  the  provision  of  administra- 
tive and  technical  support  to  the  Re- 
gional Fisheries  Management  Councils 
within  the  geographic  area  of  respon- 
sibility, and  initial  review  of  fishery 
management  plans;  in  fisheries  devel- 
opment and  industry  assistance,  in- 
cluding the  administration  of  financial 
assistance  programs;  in  recreational 
fisheries;  and  in  other  service  areas 
throughout  the  program  range  of 
NMFS.  The  Regional  Offices  shall  co- 
ordinate the  planning  and  implemen- 
tation of  these  programs  with  the  Re- 
gional Fisheries  Centers  and  with 
other  nations  and  agencies  as  appro- 
priate. They  shall  provide  administra- 
tive support  to  other  NMFS  compo- 
nents within  their  geographic  bound- 
aries. The  Director  of  each  Regional 
Office  shall  report  and  be  responsibile 
to  the  Assistant  Administrator. 

Ja.  In  cooperation  with  appropriate 
neadquarters  offices  and  in  accord- 
ance with  the  policies  and  guidelines 
provided  by  the  Assistant  Administra- 
tor, the  Northeast,  Southeast,  North- 
west, Southwest,  and  Alaska  Fisheries 
Centers  shall  plan,  develop  and 
manage  multidisciplinary  biological 
and  socioeconomic  research  programs 


necessary  to  provide  fisheries  manage- 
ment information  and  management 
options  to  the  Regional  Fisheries 
Management  Councils,  to  support  na- 
tional and  regional  programs  of  the 
NMFS,  and  to  respond  to  the  needs  of 
various  usefgroups.  The  Centers  shall 
develcrpJ  the  scientific  base  for  status 
of  stocks,  status  of  fisheries  Including 
both  socioeconomic  and  biological  as- 
pects, environmental  assessment  and 
enviromental  impact  statements;  shall 
collect,  document  and  Interpret  scien- 
tific and  economic  data  as  technical 
support  for  management  plans,  inter- 
national negotiations,  fishery  develop- 
ment and  food  engineering  programs; 
shall  provide  technical  review  and 
monitoring  of  fisheries  plans  and 
grant  programs;  shall  pursue  funda- 
mental and  applied  research  on  speci- 
fied topics  such  as  marine  mammals, 
endangered  species,  food  science,  fish- 
ing, oceanography,  and  aquaculture; 
and  shall  maintain  liaison  with  the  sci- 
entific community  at  the  regional 
level.  The  Director  of  each  Fisheries 
Center  shall  report  and  l>e  responsible 
to  the  Assistant  Administrator. 

Sec  10.  Assistant  Administrator  for 
Coastal  Zonk  Management 

The  Assistant  Administrator  for 
Coastal  Zone  Management  shall  ad- 
minister and  establish  policy  for 
NOAA's  coastal  zone  manaigement  ac- 
tivity which  includes  the  following 
programs:  State  programs  of  coastal 
zone  management;  estuarine  sanctu- 
ary program;  coastal  energy  impact 
program;  and  other  closely  related 
programs.  The  Assistant  Administra- 
tor for  Coastal  zone  management  shaU 
serve  as  the  primary  program  policy 
officer  with  authority  and  responsibili- 
ty for  implementing  the  programs  au- 
thorized in  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  amended  in  1976. 
To  carry  out  these  responsibilites,  the 
Assistant  Administrator  shall  have 
and  direct  the  following  units: 

.01  The  Office  of  the  Assistant  Ad- 
ministrator shall  manage  and  direct 
the  Office  of  Coastal  2Sone  Manage- 
ment; formulate,  recommend,  and  ex- 
ecute basic  policies  relative  to  coastal 
zone  management;  and  provide  advice 
to  the  Administrator  on  NOAA's  coast- 
al zone  management  effort.  The  Office 
shall  develop  NOAA  policy,  promul- 
gate regulations,  and  implement  pro- 
cedures necessary  for  Federal  review 
and  approval  of  State  coastal  manage- 
ment programs  arid  the  execution  of 
Federal  consistency  provisions  which 
then  come  into  force.  It  shall  serve  as 
the  focal  point  for  Federal  interagency 
coordination  and  Federal-State  consu- 
lation  efforts  on  all  matters  relating  to 
the  management  of  the  Nation's  coast- 
al areas.  The  Office  shall  serve  as  the 
Federal  Government  focal  point  re- 
garding the  operation  of  the  Federal 


programs  affecting  the  Nation's  coast- 
al zones  and  the  consistency  of  these 
programs  with  the  policies  contained 
in  the  Coastal  Zones  Acts  of  1972  and 
1976.  The  Office  shall  develop  policies 
and  guidelines,  and  administer  the  es- 
tuarine sanctuary  and  shorefront 
access  programs,  and  shall  administer 
and  monitor  grants  to  States  in  sup- 
port of  these  programs. 

.02  The  Office  of  State  Programs 
shall  develop  policies  and  guidelines 
on  a  continuing  basis  to  assist  State 
and  local  governments  in  the  effective 
management  and,  where  possible,  the 
restoration  and  enhancement  of  the 
land  and  water  resources  of  the  coast- 
al zone  of  the  Nation.  The  Office  shall 
administer  and  monitor  grants  to 
States  In  support  of  the  development 
and  administration  of  coastal  zone 
management  programs. 

.03  The  Office  of  Coastal  Energy 
Impact  Programs  shall  develop  poli- 
cies and  guidelines  on  a  continuing 
basis  to  assist  State  and  local  govern- 
ments in  planning  for  the  conse- 
quences of,  and  impacts  on.  the  Na- 
tion's coastal  zones  due  to  accelerated 
energy  development  activities.  The 
Office  shall  administer  and  monitor 
an  energy  impact  financial  assistance 
program  consisting  of  loans,  bond 
guarantees,  plarming  grants,  environ- 
mental grants,  and  formula  grants, 
each  subject  to  specified  conditions, 
for  the  purpose  of  meeting  needs  of 
States  and  local  governments  resulting 
from  new  or  expanded  energy  activity 
in,  or  affecting,  the  coastal  zone. 

Sec.  11.  Assistant  Administrator  for 
Administration 

The  Assistant  Administrator  for  Ad- 
ministration shall  provide  administra- 
tive management  and  support  services 
for  all  components  of  NOAA  except 
for  elements  of  such  services  that  ap- 
propriate components  are  directed  to 
provide  for  themselves,  exercise  func- 
tional supervision  over  such  decentral- 
ized services,  and  provide  advice  and 
guidance  to  the  Administrator  on  the 
utilization  of  NOAA  resources.  To 
carry  out  these  responsibilities,  the 
Assistant  Administrator  shall  have 
and  direct  the  following  units. 

.01  The  Office  of  the  Assistant  Ad- 
ministrator shall  formulate  and  ex- 
ecute the  basic  policies  and  manage 
the  Office  of  Administration. 

.02  The  Office  of  Administrative  Op- 
erations shall  administer  programs  in 
procurement  and  grants  management; 
property  and  supply  management; 
forms,  correspondence,  records,  and 
files  management;  space  and  facilities 
management;  travel  and  traffic  man- 
agement; mail,  messenger,  and  related 
office  services;  graphic  services;  safety; 
and  security. 

.03  The  Office  of  Management  and 
Computer  Systems  shall  conduct  stud- 


NOTICES 

les  and  provide  analytical  assistance  to 
develop  or  improve  the  organization 
and  staffing  structure  and  other  man- 
agement systems  within  NOAA;  pro- 
vide management  staff  services  in  the 
application  of  advanced  management 
principles  and  techniques;  carry  out 
the  NOAA  committee,  reports  and  dir- 
ectives management  functions;  devel- 
op and  maintain  a  central  system  for 
collecting,  analyzing,  presenting,  and 
disseminating  information  on  program 
status  and  performance;  provide  guid- 
ance and  develop  systems  for  measur- 
ing productivity  and  performance;  ex- 
ercise overall  management,  planning 
and  coordination  of  NOAA's  automatic 
data  processing  and  telecommunica- 
tions needs  and  facilities  Including 
serving  as  the  focal  point  within 
NOAA  for  intra-  and  inter-agency  mat- 
ters, and  the  review  and  evaluation  of 
proposals  for  automatic  data  process- 
ing and  telecommunications  require- 
ments and  systems;  coordinate  the 
Federal  planning  program  for  environ- 
mental telecommunications  systems; 
and  engage  in  research  into  advanced 
system  concepts  and  apply  or  provide 
guidance  in  the  application  of  these 
concepts.  The  Office  shall  provide  sys- 
tems analysis  and  programing  support 
to  NOAA's  executive  and  administra- 
tive management  functions  and  to 
other  NOAA  functions  as  requested, 
and  shall  operate  and  provide  auto- 
matic data  processing  facilities  and 
systems  and  special  software  support 
for  all  NOAA  components  except 
where  separate  facilities  are  approved. 

.04  The  Office  of  Personnel  shall  ad- 
minister a  program  of  personnel  man- 
agement services  including  conducting 
recruitment,  employment,  classifica- 
tion, and  compensation,  employee  re- 
lations and  assistance,  labor  relations, 
incentive  awards,  and  career  develop- 
ment activities  for  civilian  personnel. 
This  shall  include,  in  coordination 
with  the  Office  of  Civil  Rights  on 
EEO  and  civil  rights  matters,  upward 
mobility  and  cooperative  education 
student  programs,  equal  employment 
opportunity  programs,  and  affirmative 
action  plans.. 

.05  The  Office  of  Finance  shall  pro- 
vide centralized  financial  accounting 
and  payroll  for  all  components  of 
NOAA,  determine  needs  of  managers 
for  accounting  data,  and  maintain  a  fi- 
nancial reporting  system  that  will  fa- 
cilitate effective  management  of 
NOAA's  financial  resources. 

.06  The  Office  of  Radio  Frequency 
management  shall,  as  a  Depart- 
mentwide  responsibility,  coordinate 
the  requirements  and  the  manage- 
ment and  use  of  radio  frequencies  by 
all  organizations  of  the  Department  of 
Commerce. 

.07  The  Northwest  Administrative 
Service  Office  shall  provide  adminis- 
trative services  responsive  to  the  re- 
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quirements  of  the  NMFS  Northwest. 
Southwest,  and  Alaska  Regions,  the 
NMFS  Northwest  and  Alaska  Fisher- 
ies Center  and  Southwest  Fisheries 
Center,  the  NOS  Pacific  Marine 
Center,  and  such  other  NOAA  organi- 
zational units  which  can  be  accommo- 
dated. These  services  shall  include  per- 
sonnel administration,  finance,  pro- 
curement and  contracting,  property 
management,  motor  vehicle  pool  oper- 
ation, and  offices  services. 

Sec.  12.  Assistant  Administrator  for 
Research  and  Development 

The  Assistant  Administrator  for  Re- 
search and  Development  shall  adminis- 
ter an  integrated  program  of  research, 
technology  and  advanced  engineering 
development  and  transfer  relating  to 
the  oceans,  the  Great  Lakes,  the 
United  States  coastal  waters,  the  lower 
and  upper  atmosphere  and  the  space 
environment,  so  as  to  increase  under- 
standing of  the  environment  and 
human  impact  thereon,  and  thus  pro- 
vide the  scientific  basis  for  improved 
services.  The  Assistant  Administrator 
"ior  Research  and  Development  shall 
serve  as  the  principal  adviser  to  the 
Administrator  on  all  research,  technol- 
ogy and  engineering  matters.  To  carry 
out  these  responsibilities  the  Assistant 
Administrator  shall  have  and  direct 
the  following  units: 

.01  The  Office  of  the  Assistant  Ad- 
ministrator shall  formulate,  recom- 
mend, and  execute  basic  policies  and 
manage  the  Office  of  Research  and 
Development;  provide  advice  to  the 
Administrator  on  NOAA's  total  re- 
search and  technology  development 
effort;  and  advise  the  National  Marine 
Fisheries  Service  and  the  Offices  of 
Coastal  Zone  Management,  and  Ocean 
and  Atmospheric  Services  on  the  re- 
search and  technology  development 
undertaken  within  their  organizations 
to  meet  their  special  needs.  It  shall 
serve  as  NOAA's  focal  point  for  coordi- 
nation with  the  Office  of  Science  and 
Technology  Policy;  the  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering, and  Technology;  National  Sci- 
ence Foundation;  National  Academy 
of  Sciences;  National  Academy  of  En- 
gineering; universities;  Interagency 
groups;  and  international  scientific 
bodies  on  matters  affecting  research 
and  technology  programs.  The  Office 
shall  discharge  those  coordinating  and 
management  functions  for  research 
and  technology  development  which 
are  assigned  to  NOAA  for  the  global 
atmospheric  research  program,  and 
others,  as  may  be  assigned  by  the  Ad- 
ministrator; provide  a  focal  point  for 
NOAA's  research  activities  in  support 
of  international  envirormiental  pro- 
grams such  as  the  United  Nations  En- 
vironment Program  (UNEP),  United 
Nations  Inter-governmental  Oceano- 
graphlc  Commission,  bilateral  agree- 
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ments  with  other  nations,  and  such 
others  as  the  Administrator  may 
assign:  and  promote  the  transfer  of  re- 
search information  and  new  technol- 
ogy to  other  components  of  NOAA 
and  to  other  scientific  organizations 
outside  of  NOAA. 

.02  The  Office  of  Sea  Grant  (SG) 
shall  develop  policy  and  plans  for 
NOAAs  association  with  the  academic 
community  and  administer  a  program 
of  grants  and  contracts  for  research, 
education,  and  advisory  services  aimed 
at  the  development,  utilization,  and 
mangement  of  the  seas  and  the  Great 
Lakes  of  the  United  States,  including 
their  resources. 

.03a.  The  0//ice  of  Ocean  Engineer- 
ing (OOE)  shall  develop  policy  and 
plans  for  NOAAs  ocean  engineering 
and  instrumentation  program  and  pro- 
mote the  development  of  technology 
to  meet  future  needs  of  the  marine 
community;  conduct  an  integrated 
program  of  research,  technology  devel- 
opment, and  services  related  to  ocean 
engineering  instrumentation  and  mea- 
surement standards,  ocean  buoy  sys- 
tems, and  undersea  operations; 
manage  the  NOAA  diver  program;  and 
serve  as  a  national  focal  point  for 
transfer  of  knowledge  related  to  civil- 
ian ocean  engineering,  a  catalyst  for 
industrial  ocean  engineering  develop- 
ment, and  a  mechanism  for  technol- 
ogy transfer  from  military  and  space 
field. 

b.  The  OOE  organization  shall  con- 
sist of  the  following: 

Office  of  the  Director: 

NOAA  Data  Buoy  Office; 

Ocean  Instrumentation  E]ngineering 
Office:  and 

Manned  Undersea  Science  and  Tech- 
nology Office. 

.04a.  The  Environmental  Research 
Laboratories  (ERL)  shall  conduct  re- 
search to  describe,  understand  and  im- 
prove the  prediction  of  oceanic  proc- 
esses and  phenomena,  ocean-atmo- 
sphere interactions,  and  the  environ- 
mental processes  of  coastal  areas;  con- 
duct research  on  the  physics  and 
chemistry  of  the  atmosphere:  conduct 
research  on  the  dynamics  and  physics 
of  geophysical  fluids  systems  to  de- 
scribe, understand  and  improve  predic- 
tions of  the  State  of  atmosphere  and 
oceans,  and  their  processes:  develop 
techniques  and  maintain  facilities  to 
support  the  conduct  of  research  and 
monitoring  activities:  measure  and 
monitor  the  atmospheric  composition 
for  use  in  predicting  and  validating 
trends  in  atmospheric  conditions;  and 
conduct  research  to  describe,  under-'*' 
stand  and  improve  prediction  of  envi- 
ronmental processes  in  the  Great 
Lakes  and  their  watershed.  The  Office 
shall  also  conduct  research  in  the  field 
of  solarterrestrial  physics;  provide 
monitoring    and    forecasting    of    the 
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space  environment;  and  improve  tech- 
niques for  forecasting  of  solar  distur- 
bances and  their  effects  on  the  earth's 
environment.  It  shall  plan,  conduct 
and  coordinate  comprehensive  pro- 
grams of  basic  and  applied  research  di- 
rected toward  the  solution  of  resource- 
use  problems  which  involve  the  func- 
tioning, health,  and  restoration  of  se- 
lected near-coastal  marine  ecosystems: 
and  plan  and  direct  assessments  of  the 
primary  environmental  effects  of 
energy  development  along  broad  areas 
of  the  Outer  Continental  Shelf  of  the 
United  States. 

b.  The  ERL  organization  shall  con- 
sist of  the  following: 

Office  of  the  Director; 

Office  of  F»rograms; 

Office  of  Research  Support  Services; 

Weather  Modification  Program  Office; 

Marine  Ekiosystems  Analysis  Program 
Office; 

Outer  Continental  Shelf  Environmen- 
tal Assessment  Program  Office; 

Atlantic  Oceanpgraphic  and  Meteorol- 
ogy Laboratories; 

Pacific  Marine  Envirormiental  Labora- 
tory; 

Great  Lakes  Environmental  Research 
Laboratory; 

Aeronomy  Laboratory; 

Air  Resources  Laboratory; 

Atmospheric  Physics  and  Chemistry 
Laboratory; 

Geophysical  Fluid  Dynamics  Labora- 
tory; 

National  Hurricane  and  Experimental 
Meterorology  Laboratory; 

National  Severe  Storms  Laboratory; 

Research  Facilities  Center; 

Space  Environment  Laboratory;  and 

Wave  Propagation  Laboratory. 

Sec  13.  Assistant  Administrator  for 
Oceanic  and  Atmospheric  Services 

The  Assistant  Administrator  for 
Oceanic  and  Atmospheric  Services 
shall  administer  programs  which 
entail  monitoring  and  predicting  the 
state  of  the  physical  envirormient,  to 
provide  a  wide  variety  of  meteorologlc, 
hydrologic,  climatologic.  map  and 
chart,  geodetic,  and  oceanographic 
data  and  services  to  government,  in- 
dustry, the  scientific  and  engineering 
communities,  and  the  general  public. 
To  carry  out  these  responsibilities,  the 
Assistant  Administrator  shall  have 
and  direct  the  following  units. 

.01  The  Office  of  the  Assistant  Ad- 
ministrator shall  formulate,  recom- 
mend, and  execute  basic  policies  and 
programs;  with  appropriate  support  of 
other  offices,  act  as  the  NOAA  focal 
point  for  participation  in  international 
meteorological,  hydrologic.  oceanic, 
and  climatological  activities,  including 
the  International  exchange  of  data, 
service,  products  and  forecasts,  of  the 
World  Meteorological  Organization, 
the  International  Civil  Aviation  Orga- 
nization, and  other  bodies  as  may  be 


designated  by  the  Administrator;  be 
responsible  for  and  administer  pro- 
grams for  NOAA  support  in  time  of 
civil  emergencies,  the  conduct  of  post- 
disaster  surveys  designed  to  evaluate 
the  effectiveness  of  NOAA's  warning 
services,  and  the  cooperation  between 
NOAA  and  the  Department  of  De- 
fense in  time  of  a  declared  national 
emergency;  and  discharge  the  Federal 
coordinating  functions  assigned  to 
NOAA  for  meteorology,  marine  predic- 
tion services,  geodetic  surveys,  oper- 
ational satellite  systems,  and  others 
that  may  be  assigned  by  the  Adminis- 
trator. In  consultation  with  National 
Marine  Fisheries  Service  and  the  Of- 
fices of  Coastal  Zone  management  and 
Research  and  Development,  the  Office 
shall  design  and  execute  service  pro- 
grams intended  to  meet  the  needs  of 
these  other  elements  of  NOAA  and 
their  constituencies.  In  consultation 
with  the  Office  of  Research  and  E>e- 
velopment,  it  shall  design  and  execute 
research  and  technology  development 
programs;  conduct  systems,  equip- 
ment, and  techniques  development 
programs;  and  carry  out  related  activi- 
ties designed  to  improve  the  efficiency 
of  service  programs  and  the  respon- 
siveness of  these  programs  to  user 
needs.  The  Office  also  shall  determine 
and  validate  requirements  for  oceanic 
and  atmospheric  services;  evaluate  the 
efficiency  and  economy  with  which 
the  service  programs  meet  these 
needs:  and  take  such  steps  as  are  feasi- 
ble to  improve  services  to  meet  new  or 
changing  needs. 

.02a.  The  National  Ocean  Survey 
(NOS)  shall  provide  charts  for  the 
safety  of  marine  and  air  navigation; 
provide  a  basic  network  of  geodetic 
control;  provide  basic  geodetic,  gravi- 
metric, bathymetric,  hydrologic,  circu- 
latory current,  and  tidal  data  for  engi- 
neering, scientific,  commercial,  indus- 
trial, and  defense  needs:  monitor  the 
marine  environment  to  assess  human 
impacts,  including  those  from  ocean 
dumping;  and  undertake  a  program  of 
marine  technology  development  to  ob- 
serve, measure,  and  chart  oceanic  phe- 
nomena and  resources.  In  performance 
of  these  functions,  it  shall  conduct 
surveys,  investigations,  analyses,  and 
research  and  technology  development; 
and  shall  disseminate  data  In  the 
fields  of  geodesy,  gravity,  astronomy, 
aeronautical  charting,  hydrography 
and  nauticsd  charting,  oceanography, 
and  marine  technology. 

b.  The  NOS  organization  shaU  con- 
sist of  the  following: 

Office  of  the  Director, 

Office  of  National  Geodetic  Survey; 

Office  of  Fleet  Operations; 

Office  of  Marine  Surveys  and  Maps; 

Office  of  Oceanography; 

Office  of  Aeronautical  Charting  and 

Carthography; 
Office  of  Marine  Technology: 


Office  of  Program  Development  and 

Management; 
Atlantic  Marine  Center;  and 
Pacific  Marine  Center. 

.03a.  The  National  Weather  Service 
(NWS)  shall  observe  and  report  the 
meteorological,  hydrological,  and 
ocean  conditions  of  the  United  States, 
its  possessions,  and  adjacent  waters; 
issue  forecasts  and  warnings  of  weath- 
er and  climate,  flood,  and  physical 
ocean  conditions  that  affect  the  Na- 
tion's safety,  welfare,  and  economy; 
develop  the  National  Meteorological, 
Hydrologic  and  Oceanic  Service  Sys- 
tems: provide  forecasts  for  domestic 
and  international  aviation  and  for 
coastal  areas  and  sliipping  on, the  high 
seas;  and  operate  a  tsunami  warning 
system. 

b.  The  NWS  headquarters  organiza- 
tion shall  consist  of  the  following: 

Office  of  the  Director; 
Office  of  Meteorology  and  Oceanogra- 
phy; 
Office  of  Hydrology; 
Office  of  Technical  Services: 
Systems  Development  Office;  and 
National  Meteorological  Center. 

c.  The  Field  Structure  shall  consist 
of  six  regions,  as  shown  in  Exhibit  3, 
with  field  stations  and  the  National 
Weather  Service  Training  Center.  (A 
copy  of  Exhibit  3  is  on  file  with  the 
original  of  this  dociiment  in  the  Office 
of  the  Federal  Register.) 

.04a.  The  National  Environmental 
Satellite  Service  (NESS)  shall  provide 
observations  of  the  environment  by 
operating  the  National  Environmental 
Satellite  System,  develop  and  improve 
satellite  techniques,  increase  the  utili- 
zation of  satellite  data  in  environmen- 
tal services,  and  manage  and  coordi- 
nate all  operational  satellite  programs 
within  NOAA  and  certain  research-ori- 
ented satellite  activities  with  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration and  the  Department  of  De- 
fense. 

b.  The  NESS  headquarters  organiza- 
tion shall  consist  of  the  following: 

Office  of  the  Director; 
Office  of  Operations: 
Office  of  Systems  Engineering: 
Office  of  Research;  and 
Office  of  Systems  Integration. 

c.  The  Field  Structure  shall  consist 
of  Satellite  Field  Service  Stations  and 
Data  Acquisition  Stations  which  shall 
report  to  the  Office  of  Operations. 

.05a.  The  Environmental  Data  and 
Information  Service  (EDIS)  shall  ac- 
quire and  disseminate  global  environ- 
mental data  (marine,  atmospheric, 
solid  earth,  and  solar-terrestrial)  and 
information  tailored  to  meet  the  needs 
of  users  in  commerce,  industry,  agri- 
culture, the  scientific  and  engineering 
communities,  the  general  public,  and 
Federal,  State,  and  local  governments; 
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provide  experiment  design,  data  man- 
agement, and  analysis  support  to  na- 
tional and  international  environmen- 
tal programs;  assess  the  impact  of  en- 
virormiental fluctuations  on  food  and 
energy,  environmental  quality,  and 
telecommunications:  manage  and/or 
provide  functional  guidance  for 
NOAA's  scientific  and  technical  publi- 
cation and  library  activities;  operate  a 
network  of  specialized  service  centers, 
a  field  liaison  service,  and  a  compre- 
hensive data  and  information  referral 
service;  and  operate  related  World 
Data  Center  A  facilities  and  partici- 
pate in  other  international  data  and 
information  exchange  programs. 

b.  The  EDIS  organization  shall  con- 
sist of  the  following: 

Office  of  the  Director; 
Environmental    Science    Information 

Center; 
National  Oceanographic  Data  Center: 
Center  for  Environmental  Assessment 

Services: 
National  Climatic  Center;  and 
National  Geophysical   and  Solar-Ter- 
restrial Data  Center. 

Guy  W.  Chamberlin.  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Dpc.  78-31077  Piled  11-2-78;  8:45  am] 


[3510-17-M] 

[Department  Organization  Order  21-5; 
Transmittal  415] 

OFFICE  OF  POLICY  PLANNING  AND 
PROGRAMS 

I  Orgonixolien  Order 

This  order  is  effective  September  19. 
1978 

Section  1.  Purpose.  This  Order  estab- 
lishes the  Office  of  Policy  Planning 
and  Programs  and  prescribes  its  func- 
tions. 

Section  2.  Establishment.  Pursuant 
to  the  authority  vested  in  the  Assist- 
ant Secretary  for  Policy  by  Depart- 
ment Organization  Order  10-2  of  No- 
vember 18,  1977,  the  Office  of  Policy 
Planning  and  Programs  is  established 
as  a  Dfepartmental  office. 

Section  3.  Status  and  line  of  authori- 
ty. The  Office  of  Policy  Planning  and 
Programs,  a  Departmental  office,  shall 
be  headed  by  a  Director  who  shall 
report  smd  be  responsible  to  the  As- 
sistant Secretary  for  Policy. 

Section  4.  Functions.  The  Office  of 
Policy  Planning  and  Programs  shall 
function  as  a  liaison,  review,  and  co- 
ordination group  on  budget,  policy 
studies,  and  administrative  matters  of 
direct  concern  to  the  Assistant  Secre- 
tary for  Policy.  In  this  capacity,  the 
Office  shall: 

a.  Provide  liaison  between  the  Assist- 
ant Secretary  for  Policy  and  the  As- 
sistant  Secretary   for   Administration 
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on  Departmentwide  budget,  program 
evaluation,  personnel,  organization, 
management  and  other  administrative 
matters,  and  coordinate  the  input  and 
activities  of  other  offices  reporting  to 
the  Assistant  Secretary  for  Policy  that 
ai-e  related  to  these  matters; 

b.  Coordinate  participation  by  the 
offices  reporting  to  the  Assistant  Sec- 
retary for  Policy  in  the  preparation  of 
the  Department's  aimual  legislative 
program  and,  as  assigned,  coordinate 
policy  input  to  the  development  and 
review  of  other  legislative  proposals 
having  a  major  impact  on  Commerce 
mission,  objectives,  and  programs: 

c.  Coordinate  the  development  of  an 
annual  policy  studies  program  by  the 
offices  reporting  to  the  Assistant  Sec- 
retary for  Policy;  provide  administra- 
tive support  in  the  initiation,  monitor- 
ing, review,  and  publication  of  policy 
studies:  review  and  monitor  the  study 
programs  of  other  Departmental  of- 
fices and  operating  units  to  determine 
their  policy  content  and  implications; 
when  necessary  or  desirable,  arrange 
for  participation  in  these  other  study 
efforts  by  offices  reporting  to  the  As- 
sistant/Secretary for  Policy,  and  co- 
ordinate the  study  program  of  the  As- 
sistant Secretary  for  Policy  with  those 
of  other  Departmental  offices  and  op- 
erating units; 

d.  Provide  assistance,  coordination, 
and  staff  support  to  the  Assistant  Sec- 
retary for  Policy  as  Co-Executive  Di- 
rector of  the  Commerce  Council,  co- 
ordinate the  preparation  of  the  Secre- 
tary's cabinet  briefing  book,  and  pro- 
vide other  information  coordination 
services: 

e.  As  assigned,  provide  staff  support 
to  the  Assistant  Secretary  for  Policy 
in  the  identification,  analysis,  and 
monitoring  of  special  policy  issues  and 
other  short-term  staff  activities  and 
special  projects:  and 

f.  Coordinate  internal)  budget,  ad- 
ministrative, and  persoitnel  manage- 
ment matters  for  all  offices  reporting 
to  the  Assistant  Secretary  for  Policy. 

Gtry  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  E)oc.  78-31076  Filed  11-2-78;  8:45  am) 


[3510-25-M] 


Amending  Import  Levels  for  Certain  Cotton 
and  Mon-Mode  Fiber  Products 

HAITI 

Committee  for  the  Implementation  of  Textile 
Agreement 

October  30,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Amending  the  levels  of  re- 
straint established  for  certain  cotton 
and  man-made  fiber  apparel  products 
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in  Categories  348.  359.  632.  636.  637, 
650.  651,  and  652  from  Haiti  under  the 
terms  of  an  amendment  to  the  bilater- 
al textile  agreement. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  FR 
884).  as  amended  on  January  25.  1978 
(43  FR  3421).  March  3,  1978  (43  FR 
8828).  June  22,  1978  (43  FR  26773), 
and  September  5.  1978  (43  FR  39408)). 

SUMMARY:  On  October  13.  1978,  the 
Governments  of  the  United  States  and 
Haiti  exchanged  letters  further 
amending  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment of  March  22  and  23,  1976,  as 
amended,  to  increase  the  levels  of  re- 
straint for  cotton  and  man-made  fiber 
textile  products  in  Categories  348,  359, 
632,  636.  637,  650,  651,  and  652,  pro- 
duced or  manufactured  in  Haiti  and 
exported  to  the  United  States  during 
the  12-month  period  which  began  on 
January  1,  1978. 

EFFECTIVE  DATE:  November  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shirley  Hargrove,  Trade  Assistant. 
Office  of  Textiles.  U.S.  Department 
of  Commerce,  Washington,  D.C. 
20230,  202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
Od  December  29.  1977.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
64919)  a  letter  dated  December  23. 
1977  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner 
of  Customs,  establishing  specific  levels 
of  restraint  for  certain  cotton  and 
man-made  fiber  textile  products  from 
Haiti,  during  the  12-month  period 
which  began  on  January  1.  1978,  pur- 
suant to  the  terms  of  the  bilateral 
agreement.  In  the  letter  published 
below,  the  Chairman  of  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner 
of  Customs  to  increase  the  previously 
established  levels  of  restraint  for  Cate- 
gories 348.  359.  632.  636,  637,  650,  651, 
and  652  to  the  designated  amounts  for 
the  agreement  year  which  began  on 
January  1,  1978  in  accordance  with  the 
amended  bilateral  agreement. 

Edward  Gottfried. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

U.S.  Department  op  Cobimerce. 
The  Assistant  Secretary 
POR  Indostry  and  Trade. 
Washington.  D.C.  October  30,  1978. 
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Committee  por  the  Implementation  op 
Textile  Agreements 
Commissioner  op  Citstoms. 
Department  of  the  Treasury, 

Washington.  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangements  Regarding  Interna- 
tional Trade  in  Textiles  done  at  Geneva  on 
December  20.  1973.  as  extended  on  Decem- 
ber 15.  1977;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  March  22  and  23.  1976.  as 
amended,  between  the  Governments  of  the 
United  States  and  Haiti;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977.  you 
are  directed  to  amend,  effective  on  Novem- 
ber 6.  1978.  the  levels  of  restraint  estab- 
lished for  Categories  348.  359.  632.  636.  637. 
650,  651  and  652  to  the  following: 

Category  and  Amended  12Month  Level  of 
Restraint ' 
348— 112. 360  dozen. 
359—543.478  pounds. 
6^2-1.521.739  dozen  pairs. 
636—99,338  dozen. 
637—281.690  dozen. 
650—58.824  dozen. 
651—61.538  dozen. 
652—456,250  dozen. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  tex- 
tile products  from  Haiti  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely. 

Edward  Gottfried. 
Acting  Chairman,  Committee  for  the 
Im.plementation    of   Textile   Agree- 
ments. 

[FR  Doc.  78-31078  Piled  11-2-78:  8:45  ami 

[3510-25-M]      ^ 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

ROMANIA 

Adjutting  Impeii  Rettraint  L«v«t  for  Certain 
Man-Mad*  Fibar  Textile  SuiU  From  the  So- 
cialist Republic  of  Romania 

November  1,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Grtanting  an  increase  for 
carryover  and  carryforward  in  part  of 
Category  643/644  (men's  and  boys', 
women's,  girls',  and  infants'  suits  of 
man-made  fibers,  not  knit)  during  the 
agreement  year  which  began  on  Janu- 
ary 1.  1978. 

(A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A  numbers  was  published 
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'The  levels  of  restraint  have  not  been  ad- 
Justed  to  account  for  any  imports  after  De- 
cember 31.  1977. 


in  the  Federal  Reoister  on  Jemuary  4.  1978 
(43  FR  884).  as  amended  on  January  25, 
1978  (43  FR  342).  March  3,  1978  (43  FR 
8828),  June  22.  1978  (43  FR  26773).  and  Sep- 
tember 5,  1978  (43  FR  39408)). 

SUMMARY:  Paragraph  6  of  the  Bi- 
lateral Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  17,  1977.  as 
amended,  between  the  Governments 
of  the  United  States  and  the  Socialist 
Republic  of  Romania  provides  for  the 
carryover  of  shortfalls  in  certain  cate- 
gory ceilings  from  the  previous  agree- 
ment year  and  for  the  borrowing  of 
yardage  from  the  succeeding  year's 
levels,  such  amounts  to  be  deducted 
from  the  affected  category  limits  in 
the  succeeding  year.  Pursuant  to  the 
foregoing  paragraph  of  the  bilateral 
agreement,  the  import  restraint  level 
established  for  Category  643/644  (pt.) 
is  being  Increased  to  20.857  dozen  for 
the  12-month  period  which  began  on 
January  1,  1978  and  extends  through 
Decenjber  31,  1978,  at  the  request  of 
the  Government  of  the  Socialist  Re- 
public of  Romania. 

EFFECTIVE  DATE:  November  3, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Jane  C.  Bonds,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washing- 
ton, D.C.  20230,  202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1978,  there  was  published 
in  the  Federal  Register  (43  FR  22232) 
a  letter  dated  May  19,  1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms, establishing  import  restraint 
levels  for  certain  wool  and  man-made 
fiber  textile  products  under  the  new 
textile  category  system  for  the  agree- 
ment year  which  began  on  January  1, 
1978.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  increase  the  previously  es- 
tablished level  of  restraint  for  Catego- 
ry 643/644  (pt.)  to  20,857  dozen. 

Edward  Gottfried, 
Acting  Chairman,  Comm.ittee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the 
Implementation 
of  Textile  Agreements. 
November  1,  1978. 
Commissioner  op  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  In  Textiles  done  at  Geneva  on  De- 
cember 30.  1973.  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Wool  and 
Man-Made  Filser  Textile  Agreement  of  June 
17,  1977.  as  amended,  between  the  Govern- 


ments of  the  United  States  and  the  Socialist 
Republic  of  Romania;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977,  you 
are  directed  to  increase,  effective  on  Novem- 
ber 3.  1978.  the  12-month  level  of  restraint 
established  in  the  directive  of  May  19.  1978 
for  Category  643/644  (pt.)  to  the  following: 

Category  and  Amended  12-Month  Level  of 
Restraint ' 


7510-00-865-5292 
7510-00-082-2665 


643/644  -—20.857  dozen. 

The  actions  taken  with  repect  to  the  Gov- 
ernment of  the  Socialist  Republic  of  Roma- 
nia and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Romania 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Tlierefore.  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Eijward  Gottfried, 
Acting  Chairman.  Committee  for  the 
Implementation    of   Textile   Agree- 
ments 
(FR  Doc.  78-31231  Piled  11-2-78;  8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
4tANDICAPPED 

PROCURfiMENT  LIST  1978 

Proposed  Deletions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletions  from 
procurement  list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  delete  from  Pro- 
curement List  1978  commodities  pro- 
duced by  workshops  for  the  blind  or 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  December  6.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 
C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1978.  November  14,  1977  (42  FR 
59015): 

Class  7510 

Eraser.  Mechanical 


Wrappers 
6530-00- 
6530-00 
6530-00 
6530-00 
6530-00 
6530-00 
6530-00 
6530-00 
6530-00 
6530-00 


Class  6530 

,  Sterilization 
719-0000 
-299-9602 
-719-0030 
-299-9601 
719-0035 
-299-9600 
-719-0040 
-299-9599 
-719-0045 
-850-8613 

Class  7920 


Sponge.  Cellulose 
7920-00-559-8462— Coral 
7920-00-559-8463— Green 
7920-00-559-8464— Yellow 

C.  W.  Fletcher. 
;  Executive  Director. 

[PR  Doc.  78-31108  Filed  11-2-78:  8:45  ami 


'The  amended  level  of  restraint  has  not 
been  adjusted  to  account  for  any  entries 
after  Dec.  31.  1977. 


[6820-33-Ml 

PROCUREMENT  LIST  1978 

I 

*  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  commodity  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE     DATE:     November     3. 

1978. 

ADDRESS:    Committee    for   Purchase 

from   the   Blind   and   Other  Severely 

Handicapped,  2009  14th  Street  North, 

Suite  610,  Arlington.  Va.  22201. 

FOR   FURTHER   INFORMATION 

CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 
On  August  4,  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  34520)  of  proposed  adtii- 
tion  to  Procurement  List  1978,  Novem- 
ber 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C,  85  Stat.  77. 

Accordingly,  the  following  commod- 
ity is  hereby  added  to  Procurement 
List  1978: 
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Class    8440.     Neckerchief    (polyester, 
black)  8440-LL-L07-7000 

C.  W.  Fletcher. 
Executive  Director. 
IFR  Doc.  78-31109  Piled  11-2-78:  8:45  am] 


[6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1001-3:  OPP  180240] 

FLORIDA  DEPARTMENT  OF  AGRICULTURE  AND 
CONSUMER  SERVICES 

Issuance  of  a  Specific  Exemption  To  Use 
Permethrin  to  Control  Vegetable  Leofminers 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the  •Appli- 
cant") to  use  permethrin  on  750  acres 
of  chrysanthemums  to  control  vegeta- 
ble leafminers  in  seven  counties  in 
Florida.  This  exemption  was  granted 
in  accordance  with,  and  is  subject  to. 
provisions  of  40  CFR  Part  166.  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tiqns. 

This  notice  contains  a  suntunary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

The  vegetable  leaf  miner,  Liriomyza 
sativae.  Blanchard,  has  periodically 
plagued  various  Florida  crops,  includ- 
ing flowers,  since  the  late  1960's. 
reaching  epidemic  proportions  in  1977. 
The  leafminers  damage  flowers  by  de- 
positing eggs  directly  into  the  leaf  so 
that  developing  larvae  tunnel  through 
the  leaf,  removing  much  of  its  photo- 
synthetic  mesophyll  layer.  In  flowers, 
damage  occurs  either  directly  to  the 
petals,  or  to  the  photosynthetic  leaf 
tissues,  decreasing  the  plant's  vigor. 
Leaves,  and  in  many  cases,  whol^ 
branches  of  the  plants,  die.  The  mines 
left  by  these  pests  are  also  excellent 
points  of  entry  for  bacterial  and 
fungal  pathogens.  In  vegetable  crops, 
this  damaged  foliage  can  be  trimmed, 
but  in  the  flower  market,  the  Appli- 
cant stated,  value  is  largely  dependent 
on  the  quality  of  the  foliage,  so"  that 
damage  can  be  quite  detrimental  to 
the  crop's  value. 

According  to  the  Applicant,  none  of 
the  many  registered  pesticides  for 
leafminer  control  on  chrysanthemums 
is  effective  due  to  the  leafminers  de- 
veloped resistance.  Various  attempts 
at  integrated  pest  management  have 
been  made  by  University  of  Florida 
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personnel  as  well  as  by  growers.  Ac- 
cording to  the  Applicant,  however, 
chemical  control  is  the  only  means 
available  to  reverse  the  epidemic  popu- 
lations of  the  pest. 

The  Applicant  proposed  to  use 
Ambush,  a  product  manufactured  by 
ICI  Americas.  Inc..  which  contairis  the 
active  ingredient  (a.i.)  permethrin. 
State-certified  applicators  would  make 
ground  applications  in  Broward.  Dade. 
Glades,  Lee.  Martin.  Palm  Beach,  and 
St.  Lucie  Counties. 

Chrysanthemums  grown  for  cut 
flowers  are  valued  at  $25,000  per  acre, 
the  Applicant  reported,  and  it  is  esti- 
mated that  there  are  750  acres  of 
mums  grown  in  the  State.  The  Appli- 
cant claimed  that  losses  of  cut  flowers 
already  exceed  $1  million,  arid  will 
become  much  greater  without  this  use 
of  permethrin.  Additionally,  mum 
plant  cuttings,  sold  to  other  growers 
throughout  North  America  and 
Europe,  are  not  marketable  if  they 
contain  leafminers.  and  the  European 
Common  Market  is  considering  a  total 
ban  on  Florida  cuttings  to  avoid  im- 
porting L.  sativae  to  Europe,  the  Ap- 
plicant stated. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
vegetable  leafminers  on  chrysanthe- 
mums has  occurred;  (b)  resistance  has 
developed  to  the  pesticides  presently 
registered  and  available  for  use  to  con- 
trol this  pest  in  Florida;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  leafminer  is  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31,  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application,  subject  to  the  follow- 
ing modifications  and  conditions: 

1.  The  product  Ambush,  manufac- 
tured by  ICI  Americas,  Inc..  is  author- 
ized; 

2.  Ambush  will  be  applied  at  a  rate 
of  0.05  to  0.10  pound  a.i.  per  acre; 

3.  A  maximum  of  15  applications 
may  be  applied  on  550  acres  grown  for 
cuttings.  A  maximum  of  22  applica- 
tions may  be  made  on  200  acres  grown 
as  prqpagative  material.  A  maximum 
of  1,150  pounds  a.i.  is  authorized; 

4.  All  applications  will  be  made  with 
broadcast  ground  equipment; 

5.  Applications  will  be  made  at  inter- 
vals of  no  less  than  5  days; 

6.  All  applications  will  be  made  by 
State-certified  commercial  applicators; 

7.  All  applicable  directioris,  restric- 
tions, and  precautions  on  the  product 
label  must  be  followed; 
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8.  This  product  is  highly  toxic  to 
bees  exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
in  bloom  on  which  an  economically 
significant  number  of  bees  is  actively 
foraging.  Protective  information  may 
be  obtained  from  the  State  Coopera- 
tive Agricultural  Extension  Service; 

9.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  ponds, 
tidal  marshes,  and  estuaries.  Care 
must  be  taken  to  prevent  contamina- 
tion of  water  by  cleaning  of  equipment 
or  disposing  of  waste; 

10.  All  personnel  involved  in  the 
preparation  and  application  of 
Ambush  must  wear  protective  clothing 
(long-sleeve  shirts,  full  trousers,  and 
nonpermeable  boots)  and  a  respirator. 
During  the  mixing  and  loading  oper- 
ations, gloves  and  an  apron  must  also 
be  worn; 

11.  A  60-day  crop  rotation  restriction 
shall  be  observed  for  food  crops; 

12.  The  Applicant  shall  be  responsi- f 
ble  for  assuring  that  all  of  the  provi- 
sions of  this  specific  exemption  are 
met  and  must  submit  a  report  summa- 
rizing the  results  of  this  program  by 
January  31.  1979;  and 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  use  of  permethrin  in  coruiec- 
tion  with  this  exemption. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (86  Stat.  973: 
89  Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated:  October  27.  1978. 

Douglas  D.  Campt. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[FR  Doc.  78-31059  Filed  11-2-78:  8:45  am] 
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[PRL  1001-4:  OPP-180241] 

I  NORTH  CAROLINA  DEPARTMENT  OF 

AGRICULTURE 

Utuonce  of  a  Specific  Examplion  To  Uia  Meth- 
omyl  To  Control  Fall  Armyworm  on  Forage 
Groitet 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  North  Carolina  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
methomyl  for  control  of  the  fall 
armyworm  on  131,000  to  262,000  acres 
of  tall  fescue,  orchard  grass,  Italian 
ryegrass  and  small  grains.  This  exemp- 
tion was  granted  in  accordance  with, 
and  is  subject  to,  the  provisions  of  40 
CFR  Part  166.  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 


This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  Room  E-315,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Tall  fescue  (Festuca  arundinacea), 
orchard  grass  (Dactylis  glomerata). 
Italian  ryegrass  (Lolium  multiflorum) 
and  small  grains  (several  species)  com- 
prise a  major  portion  of  cool  season 
forage  grown  in  North  Carolina.  Total 
acreage  foj;  each  of  these  grasses  used 
for  grazing  is  about  720.000  for  tall 
fescue,  360.000  for  orchard  grass. 
80,000  for  Italian  ryegrass,  and  150.000 
for  small  grains.  Many  growers  depend 
on  these  crops  as  the  primary  source 
of  cattle  feed.  According  to  the  Appli- 
cant, North  Carolina  growers  cannot 
afford  additional  losses  due  to 
'armyworm  damage.  Damages  equal  to 
or  greater  than  those  encountered  in 
previous  years  are  expected  if  an  effec- 
tive pesticide  is  not  used.  Fields  where 
infestations  are  heavy  may  be 
stripped,  eliminating  grazing  in  the 
late  fall  months  in  a  year  when  such 
grazing  will  be  essential  for  mainte- 
nance of  productive  herds.  According 
to  the  Applicant,  growers  may  be 
forced  to  sell  off  their  herds  if  forage 
or  hay  is  not  available  at  a  price  they 
can  afford. 

The  fall  armyworm  overwinters  in 
the  Gulf  Coast  region  and  migrates 
northward  each  summer.  They  fluctu- 
ate greatly  in  abundance  north  of 
their  overwinter  sites  and  undergo 
cycles  which  reach  destructive  peaks. 
According  to  the  Applicant,  there  is 
usually  only  one  generation  in  each  lo- 
cality in  North  Carolina  each  season: 
however,  several  overlapping  genera- 
tions are  known  to  occur.  Like  the  true 
armyworm,  the  caterpillars  often 
move  from  field  to  field  in  large  num- 
bers devouring  the  foliage  and  tender 
stems  of  field  and  vegetable  crops.  Al- 
though they  feed  on  a  variety  of  crops, 
plants  of  the  grass  family  are  probably 
the  preferred  food. 

The  following  pesticides  are  regis- 
tered for  use  on  forage  grasses:  car- 
baryl.  methoxychlor,  nfiethyl  parath- 
ion,  parathion,  and  trichlorphon.  How- 
ever, under  field  conditions  in  North 
Carolina  in  1975,  1976,  and  1977,  none 
of  these  gave  adequate  control.  Metho- 
myl was  reported  effective  for  fall 
armyworm  control  when  used  in  sever- 
al States  in  1977  as  authorized  by  spe- 
cific exemptions  granted  by  EPA. 

The  specific  exemption  allows  treat- 
ment of  forage  grasses  with  applica- 
tions of  methomyl  at  the  rate  of  one- 
quarter  to  one-half  pound  active  ingre- 
dient per  acre  per  application  on 
131.000  to  262,000  acres  throughout 
North  Carolina.  A  maximum  of  three 


applications  may  be  applied;  applica- 
tion will  be  by  ground  or  aerial  equip- 
ment. 
"After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  fall  armyworm 
outbreak  has  occurred  on  forage 
grasses;  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
that  gives  effective  control  of  the  fall 
armyworm  in  North  Carolina;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  If  the  fall 
armyworm  is  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until  No- 
vembg-  30,  1978,  to  the  extent  and  in 
the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Insecticidal  products  containing 
the  active  ingredient  methomyl  (S- 
methyl  N-[(methylcarbamoyl)oxy]- 
thioacetimldate)  may  be  used  at  a  dos- 
age rate  of  one-quarter  to  one-half 
pound  of  active  ingredient  per  acre; 

2.  A  maximum  of  three  applications 
may  be  made; 

3.  A  maximum  of  65,500  pounds  of 
active  methomyl  may  be  applied; 

4.  Applications  may  be  made  by 
either  State-licensed  commercial  appli- 
cators or  State-certified  private  appli- 
cators using  air  or  ground  equipment; 

5.  There  must  be  a  waiting  period  of 
seven  days  before  grazing,  feeding,  or 
cutting  for  hay  or  for  dehydration  and 
processing  into  meal  and  pellets; 

6.  Green  grass  with  residue  levels  of 
methomyl  not  exceeding  5.0  ppm,  and 
cured  hay  and  ground  or  pelletized 
meal  with  residues  of  methomyl  not 
exceeding  10.0  ppm  may  enter  inter- 
state commerce.  The  Food  and  Drug 
Administration  of  the  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare has  been  advised  of  this  action; 

7.  Methomyl  is  toxic  to  fish  and 
wildlife.  All  precautions  must  be  taken 
to  avoid  spray  drift  to  nontarget  areas; 

8.  All  applicable  directions,  restric- 
tions and  precautions  on  the  product 
label  must  be  followed; 

9.  The  Applicant  is  responsible  for 
insuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  simmiarlzing  the 
results  of  this  program  by  September 
1.  1979; 

10.  The  EPA  shall  be  Immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  methomyl  in  con- 
nection with  this  exemption;  and 

11.  The  State  of  North  Carolina  and 
concerned  growers  must  pursue  per- 
manent    tolerances     for     methomyl 
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through  regular  channels  If  the  fall 
armyworm  Is  likely  to  continue  to  be  a 
pest  of  forage  grasses  In  North  Caroli- 
na. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (PIFRA),  as  amended  (86  Stat.  973: 
89  Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated:  October  27,  1978.    , 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[FR  Doc.  78-31060  Filed  11-2-78:  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  78-43] 

ALLIED  CHEMICAL  INTERNATIONAL  CORP.  V. 
FARRELL  LINES,  INC. 

I  Filing  of  Complaint 

Notice  Is  hereby  given  that  a  com- 
plaint filed  by  Allied  Chemical  Inter- 
national Corp.  against  Farrell  Lines. 
Inc.  was  served  October  30,  1978.  The 
complaint  alleges  that  respondent 
overcharged  complainant  for  ocean 
freight  In  violation  of  section  18  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
April  30,  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation In  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  Issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documeots 
or  that  the  nature  of  the  matter  In 
Issue -Is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

i  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.  78-31127  Filed  11-2-78;  8:45  am] 
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April  30,  1979.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  tl\pre  are  genuine  Issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-31128  Filed  11-2-78:  8:45  am] 


[6730-01 -M] 

[Docket  No.  78-42) 

ALLIED  CHEMICAL  INTERNATIONAL  CORP.  V. 
PACIFIC  AMERICA  CONTAINER  EXPRESS 
A.K.A  PACE  LINE 

Filing  of  Complaint 

Notice  Is  hereby  given  that  a  com- 
plaint filed  by  Allied  Chemical  Inter- 
national Corporation  against  Pacific 
America  Container  Express  a.k.a.  Pace 
Line  was  served  October  30.  1978.  The 
complaint  alleges  that  respondent 
overcharged  complainant  for  ocean 
freight  in  violation  of  section  18  of  the 
Shipping  Act,  1916. 

Hearing  In  this  matter.  If  any  is 
held,   shall   commence   on   or   before 


[6730-01 -M] 

(Independent  Ocean  Freight  Forwarder 
License  No.  1948] 

CATHAY  FORWARDING  CO.,  ORVIS  NELSON, 
D.B.A. 

Order  of  Revocation 

On  October  23,  1978,  Cathay  For- 
warding Co.,  Orvls  Nelson,  d.b.a..  127 
East  San  Juan,  San  Clemente,  Calif. 
92672,  voluntarily  surrendered  Its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1948  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  In  me  by  the  Federal  Maritime 
Commission  ss  set  forth  In  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §5.01(0,  dated  August  8, 
1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1948  issued  to  Cathay  Forwarding  Co., 
Orvls  Nelson,  d.b.a.,  be  and  Is  hereby 
revoked  effective  October  23.  1978, 
without  prejudice  to  reapplication  for 
a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Cathay  For- 
warding Co.,  Orvls  Nelson.  d,b.a. 

Robert  G.  Drew. 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-31131  Piled  11-2-78:  8:45  ami 


[6730-01 -M] 

IDENTIFICATION  OF  CONTROLLED  CARRIERS 

Section  21  Order 

On  October  18,  1978,  the  President 
of  the  United  States  signed  the  Ocean 
Shipping  Act  of  1978  (hereinafter 
"Act")  which  becomes  effective  on  No- 
vember 17,  1978.  This  Act  amends  the 
Shipping  Act,  1916  by  providing  for 
the  regulation  of  rates,  charges,  classi- 
fications or  rules  by  certain  state- 
owned  or  controlled  carriers  in  the  for- 
eign commerce  of  the  United  States.  A 
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copy  of  this  legislation  is  attached  as 
Appendix  A. ' 

The  Federal  Maritime  Commission  is 
charged  with  the  responsibility  of  ad- 
ministering this  Act.  To  execute  this 
mandate  timely  and  accurately,  the 
Commission  must  obtain  certain  infor- 
mation regarding  the  ownership  and 
control  of  common  carriers  by  water 
in  the  U.S.  foreign  commerce  whose 
vessels  are  not  registered  in  the  United 
States. 

Therefore,  it  is  ordered.  That  pursu- 
ant to  section  21  of  the  Shipping  Act. 
1916.  (46  U.S.C.  820).  each  carrier 
listed  in  Appendix  B  to  this  order  fur- 
nish to  the  Secretary,  Federal  Mari- 
time Commission.  1100  L  Street,  NW., 
Washington.  D.C.  20573.  on  or  before 
November  17,  1978.  the  loUowing  in- 
formation submitted  under  oath  and. 
if  not  in  EiiglLsh,  accompanied  by  a 
certified  English  translation. 

1.  What  United  States  foreign  com- 
merce trades  do  you  serve,  offer  to 
serve,  or  propose  to  serve?  Explain  if 
necessary.        '   ^ 

2.  List  the  name  and  flag  of  registry 
of  each  vessel  you  operate  or  propose 
to  operate  in  the  United  States  foreign 
trades  which  vessel  carries  cargo  pur- 
suant to  a  tariff  required  to  be  filed  at 
the  Federal  Maritime  Commission. 

3(a).  Are  your  operating  assets  di- 
rectly or  indirectly  owned  or  con- 
trolled by  a  goverrunent  under  whose 
registry  any  of  your  vessels  operate?  If 
so.  what  government?  For  purposes  of 
this  question,  ownership  or  control  is 
deemed  to  exist  if  a  government  di- 
rectly or  indirectly  owns  or  controls  at 
least  50  percent  of  tiie  financial  inter- 
est in  the  assets. 

3(b).  Does  a  government,  under 
whose  registry  any  of  your  vessels  op- 
erate, have  the  right  to  appoint  or  dis- 
approve the  appointment  of  a  major- 
ity of  the  directors  or  the  chief  operat- 
ing or  executive  officer  of  your  compa- 
ny? If  so.  what  government? 

4.  If  your  answers  to  questions  Nos. 
3(a)  and  3(b)  are  no.  respond  to  the 
following: 

a.  List  every  person,  corporation, 
and  entity  having  a  5  percent  or  more 
interest  in  your  company  and  state  the 
percent  of  ownership  of  each. 

b.  If  any  person,  corporation  or 
entity  listed  in  response  to  question  4a 
holds  such  interest  for  the  benefit  of 
another  party,  i.e.,  acts  as  trustee,  in- 
dicate the  names  of  such  person,  cor- 
poration, or  entity  which  holds  such 
interest  and  every  party  to  whose 
benefit  the  interest  is  held. 

c.  .^e  any  names  listed  in  answer  to 
questioris  4(a)  or  4(b)  associated  with 
any  government  or  governmental  or- 
ganization, agency,  or  institution?  If 
so.  who  and  in  what  manner? 

5.  If  it  is  determined  that  you  are  a 
controlled  carrier,  do  you  believe  you 


Appendix  A  is  filed  as  part  of  the  ori^rixial 
document. 
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are  exempt  from  regulation  under  the 
Act?  If  so,  state  the  specific  provision 
under  which  you  believe  you  are  ex- 
cluded and  explain  in  detail,  i.e.: 

(6)  The  provisions  of  this  subsection  shall 
not  apply  to:  (i)  any  controlled  carrier  of  a 
state  whose  vessels  are  entitled  by  a  treaty 
of  the  United  States  to  receive  national  or 
most-favored-nation  treatment;  (ii)  any  con- 
trolled carrier  of  a  state  which,  on  the  effec- 
tive date  of  this  subsection,  has  subscribed 
to  the  statement  of  shipping  policy  con- 
tained in  note  1  to  annex  A  of  the  Code  of 
Liberalization  of  Current  Invisible  Oper- 
ations, adopted  by  the  Council  of  the  Org.i- 
nization  for  Economic  Cooperation  and  De- 
velopment; (iii)  rates,  charges,  classifica- 
tions, rules,  or  regulations  of  any  controlled 
carrier  in  any  particular  trade  which  are 
covered  by  an  agreement  approved  under 
section  15  of  this  Act.  other  than  an  agree- 
ment in  which  all  of  the  members  are  con- 
trolled carriers  not  otherwise  excluded  from 
the  provisions  of  this  subsection,  and  an 
airreement  in  which  a  controlled  carrier  ex- 
ercises the  right  of  independent  action;  (iv) 
rates,  charges,  classifications,  rules,  or  I'egu- 
lations  governing  the  transportation  of 
cargo  by  a  controlled  carrier  between  the 
country  by  whose  government  it  is  owned  or 
controlled,  as  defined  herein,  and  the 
United  States,  or  any  of  its  districts,  terri- 
tories, or  possessions:  or  (v)  a  trade  served 
exclusively  by  controlled  carriers. 

This  order  is  of  a  continuing  nature. 
Any  changes  in  ownership,  control,  or 
other  conditions  that  affect  your  re- 
sponses to  this  order  shall  be  promptly 
reported  to  this  Commission. 

The  information  required  by  this 
order  is  essential  so  that  the  Commis- 
sion can  satisfy  its  statutory  mandate. 
Failure  to  comply  with  the  require- 
ments of  the  order  could  result  in  the 
presumption  by  the  Commission  that 
"controlled  carrier"  status  exists. 

By  the  Commission. 

Francis  C.  HurketT 
Secretary. 

Appendix  B 

Alexandria  Shipping  &  Navigation  Co..  557 
EU-Horra  Avenue.  Alexandria.  Arab  Re- 
public of  Egypt. 

Alexandria  Shipping  <fc  Navigation  Co..  c/o 
Tllston  Roberts  Corp..  17  Battery  Place. 
New  York.  N.Y.  10004. 

Arctic  Line,  Murmansk  Steamship  Co.,  15. 
Komlnterna,  Murmansk.  U.S.S.R. 

Arctic  Line,  c/o  Morflot  America  Shipping. 
Inc..  67  Walnut  Avenue.  Clark.  N  J.  07066. 

Alianca  Line.  19th  Floor,  Avenida  Venezu- 
ela, 3.  Rio  De  Janeiro.  Brazil. 

Argentine  Lines.  Five  World  Trade  Center. 
Suite  6167.  New  York.  N.Y.  10048. 

Arya  National  Shipping  Lines,  c/o  Norton, 
Lilly  Si  Co..  Inc..  90  West  Street.  New 
York.  N.Y.  10006. 

Atlantic  Lines  and  Navigation,  33. 
Brouwersvliet.  B-2000,  Antwerp.  Belgium. 

Bahama  Freight  Services.  Ltd..  P.O.  Box 
N8932.  Nassau.  Bahamas. 

Baltic  Shipping  Co..  5  Mezhevoi  Canal.  Len- 
ingrad L-35  D.S.S.R. 

Baltic  Shipping  Co..  c/o  Morflot  America 
ShiiJping,  Inc..  €7  Walnut  Avenue.  Clark, 
N.J.  07066. 


Bangladesh  Shipping  Corp..  281 1.  Toyenbee 
Circular     Road.     Motijheel     Commercial 
Area.  Dacca,  Bangladesh. 
Black   Sea   Shipping   Co..    90   West   Street. 

New  York.  NY.  10004. 
Black  Sea  Shipping  Co..  VU  Lastochklna.  1. 

Odessa  26.  U^-S.R. 
Black  Star  Line,  c/o  P.  W.  Hartman  &  Co.. 
Inc..    17   Battery   Place.   New   York.   N.Y. 
10004. 
Bottacchi.  A..  Empresa.  Naviegacion  CFIEL 
Malpu  509  Piso  2.  Buenos  Aires.  Argenti- 
na. 
Cerra   Hogullori   Line.   Posta   Katusa   411. 

Taksin.  Istanbul.  Turkey. 
Chilean  Line.  One  World  Trade  Center.  New 

York.  N.Y.  10048. 
Compania  Chilena  de   Navegaclon   Intero- 
ceanica  S.A..  Ahumada  II.  Piso  II.  San- 
tiago. Chile. 
Companhia       Nacionfl       De       Navegacao. 
S.A.R.L..    Rua   Do   Comerclo   85.    Lisbon, 
Portugal. 
Compagnie  Nationale  Algerienne  De  Navi- 
gation, Botte  280.  Algiers.  Algeria. 
Compagnie  Nationale  Algerienne  E)e  Navi- 
gation, c/o  TTT  Ship  Agencies.  Inc..  22nd 
Floor.  International  Trade  Mart.  New  Or- 
leans, La.  70130. 
Companhia  De  Navegacas  Loide  Brasilclro, 
Rua   Do   Rosario    1-17,   Rio   De   Janiero. 
Brazil. 
Companhia  De  Navegacao  Loide  Brasiletro, 

17  Battery  Place.  New  York.  N.Y.  10004. 
Cunard  Steamship  Co..   1  Berkeley  Street. 

London.  W.I..  England. 
Dafra  Lines,  Sankt  Anna  Plads  30,  Copenha- 
gen, Denmark. 
D.B.  Turkish  Cargo  Lines,  93-^95-97  Meclisl. 
Mebusan.     Caddesi,     Pindekli,     Istanbul, 
Turkey. 
D3.   Turkish   Cargo  Lines.    1776  K  Street 

NW.,  Suite  601,  Washington.  D.C.  20006. 
DAmico   Line.   Carso  d'ltalia   35/B,   00198 

Roma,  Italy. 
Djakarta  Lloyd,  P.T.,  c/o  Tilston  Roberts 
Corp.,  17  Battery  Place,  New  York.  N.Y. 
10004. 
Djakarta  Lloyd,  P.T..  28  Jalan  Hadji  Ague 

Salim,  Jakarta.  Indonesia. 
Ecuadorian   Line.    19    Rector   Street.    New 

York,  N.Y.  10006. 
Egyptian  National  Line.  2  Elnars  Street.  Al- 
exandria. Egypt. 
Far   Eastern   Shipping   Co.   (Fesco   Pacific 
Lines).    15   Twenty  Fifth.   October  Street. 
VladWostok.  U.S.S.R. 
Far  Eastern  Shipping  Co..  Moram  Agencies. 
Inc..  67  Walnut  Avenue.  Clark.  N.J.  07066. 
FHota     Mercante.     Grancolombiana.     S.A.. 
Orancolombiana    New    York.    Inc..    One 
World    Trade    Center.    Suite    1667.    New 
York.  N.Y.  10048. 
nota   Mercante   Gran   Centro.    Americana 
SA.  Flomerca  Line.  lA  Calle  7-21.  Zona  9. 
Guatemala  City.  Guatemala. 
Flota  Mercante  Gran  Centro  Flomerca  Line, 
Guatemala  City  Americana  S.A..  Guate- 
mala. 
Frota     Amazonica.     S.A..     AV     President* 

Vargas  1 12.  Belem,  Para,  Brazil. 
Galapagos   Line   SA.   Sucre   205Y   PI.   P.O. 

Box  6579,  Guayaguil,  Ecuador. 
Galapagos   Line  SA,   Norton,  l^lly  &  Co.. 
Inc..  1121  Walker  Street.  Suite  510,  Hous- 
ton, Tex.  77002. 
Galleon    Shipping    Corp..     Alco    Building, 
Ground  Floor.   391   Buendia   Ave.  Exten- 
sion, Makati.  Metro  ManOa.  Philippine. 
Great    Eastern    LineB.    c/o    Great    Eastern 
Shipping  Co..  60  M^hatma  Gandhi  Road. 
Bombay  1.  India. 


Gulf  Ocean  Lines.  P.O.  Box  1179.  Reid 
House.  Church  Street.  Hamilton.  Bermu- 
da. 

Gulf  West  Africa  Line.  Mecantile  &  Marine. 
Inc..  767  Fifth  Avenue.  New  York.  N.Y. 
10022. 

Honduran  Line.  Apartado  Postales  1022.  Te- 
gucigalpa. Honduras  C.A. 

Honduran  Line,  c/o  United  Brands  Co..  33 
Rector  Street.  New  York,  N.Y.  10006. 

Imparca  Lines.  (Intersiones  Naviaras  Impar- 
aca.  C.A.).  Avienda  Urdaneta  Pelotas  Ibar- 
ras. Edifico  Caoma.  Oficina  310.  Caracas. 
Venezuela. 

Iran  Express  Lines.  130  Avenue  Soraya.  P.O. 
Box  1224,  Tehran.  Iran. 

Koctug  Line.  Bankalar  Caddesi  Bozkurt 
General.  Han  Kat:  5  Post  Office  Box  884. 
Karakoy.  Istanbul.  Turkey. 

Koctug  Line,  c/o  Biehl  &  Co..  Inc..  416 
Common  Street.  New  Orleans.  La.  70130. 

Linea  Manure.  C.A..  Naviera  Venczolana.  c/ 
o  Inte.mational  Tariff  Services.  815  15th 
Street  NW..  Washington.  D.C. 

Selmadura  La  Guaira.  S.A..  P.O.  Box  98.  La 
Guaira.  Venezuela. 

Lineas  Maritimas  De  Guatemala.  S.A..  Apar- 
tado Postal  577.  Guatemala  City.  Guate- 
mala. 

Lineas  Maritimas  De  Guatemala,  S.A..  c/o 
Marine  Chartering  Co..  Inc..  680  Beach 
Street.  San  Francisco,  Calif.  94109. 

Mamenic  Line,  P.O.  Box  3523,  Managua. 
Nicaragua. 

Maritime  Co.  of  the  Philippines.  205  Juan 
Luna.  Manila.  Philippines. 

Mexican  Line.  Transportation  Maritima. 
Mexicana.  S.A..  Avenida  De  Los  Insur- 
gentes  No.  432.  Mexico  7  D.F. 

Mogul  Line,  c/o  Norton.  Lilly  &  Co.,  90 
West  Street.  23rd  Floor.  New  York.  NY. 
10006. 

Muhammadi  Steamship  Co..  Ltd..  c/o  Cros- 
socean  Shipping  Co..  One  World  Trade 
Center.  Suite  2045.  New  York.  N.Y.  10048. 

Nacional  Line.  A  v.  Rio  Brando.  25-10  Andor. 
Rio  De  Janeiro.  Brasll. 

National  Shipping  Corp.  of  Pakistan.  P.O. 
Box  5350.  Karachi  2.  Pakistan. 

Naviera  Amazonica  Peruana  S.A..  Peurvlan 
Amazon  Line.  Av.  Inca  Garcilaso  De  La 
Vega.  911.  10  Piso.  Lima.  Peru. 

Peruvian  Amazon  Line,  c/o  Smith  &  John- 
son (Shipping)  Inc..  904  First  National 
Bank  of  Commerce  Building.  New  Or- 
leans. La.  70112. 

Naviera  "Neptuno"  S.A..  Sr.  Rufino  Torrice 
862-2nd  Floor.  Lima  1.  Peru. 

Navimex.  S.A..  Paseo  De  La  Reforma  107. 
Piso  13.  Mexico  City  4.  D.F..  Mexico. 

Neptune  Orient  Lines  Ltd..  13  Trafalgar 
Street.  Singapore  2. 

Neptune  Orient  Lines  Ltd..  300  Montgomery 
Street.  San  Francisco.  Calif.  94104. 

Netumar  Line,  c/o  Netumar  International 
Inc..  67  Broad  Street.  New  York.  N.Y. 
10004. 

P  &  O  Strath  Services.  London.  England. 

Pakistan  Line  J/S.  Kane.  Thomas  J.. -Esq.. 
Cichanowicz  &  Callan.  80  Broad  Street. 
New  York.  N.Y.  10004. 

Pakistan  Shipping  Corp..  People's  Founda- 
tion Building.  Beaumont  Road.  Karachi. 
Pakistan. 

Pakistan  Line,  c/o  Crossocean  Shipping  Co.. 
One  World  Trade  Center.  New  York.  N.Y. 
10048. 

Pan-Arab  Shipping  Co..  One  World  Trade 
Center.  New  York.  N.Y.  10048. 

Pan-Arab  Shipping  Co..  13.  Salah  Salem 
Street,  Alexandria,  Egypt. 


NOTICES 


Pan-Islamic   Steamship   Co.,    Ltd..    Writers 

Chamber,  Dunolly  Road.  P.O.  Box  4855, 

Karachi.  Pakistan.  ^ 

lexicon,    (Pacific   Mexico   Container   Line, 

Inc.).    781    Beach   Street.   San    Francisco. 

Calif.  94109. 
Pensinsular    &    Oriental    Steamship    Co.. 

Beaufort     House,     St.     Botolph     Street. 

London  EC3A  7DX.  England. 
Peruvian  State  Line.  Compania  Peruana  De 

Vapores  S.A..  Gamarra  676.  Apartado  208. 

Callao.  Peru. 
Peruvian  State  Line,  c/o  Tilston  Roberts 

Corp..  17  Battery  Place.  New  York.  N.Y. 

10004. 
Philippines    President    Lines,    c/o    Balfour 

Guitrie  &  Co..  Inc..  One  Maritime  Plaza, 

San  Francisco.  Calif.  94111. 
Pol-Arctic    (J/S).    Polish    Ocean    Lines.    22. 

Kift^eniowskiego  Str..  Gdynia,  Poland. 
Polish    Ocean   Lines,    c/o   Gdynia   America 

Line,  One  World  Trade  Center.  Suite  3557, 

New  York.  N.Y.  10048. 
Polish  Ocean  Lines.  UL  Slaska  49A,  Gdynia, 

Poland. 
R.C.D.  Shipping  Services,  61  Saint  Joseph 

Street.  Mobile,  Ala.  3660fe 
Saudi  National  Lines.  P.O.  Box  66.  Jeddah. 

Saudi  Arabia. 
Scindia    Steamship    Navigation    Co..    Ltd.. 

Scindia    House,    Dougall    Road,    BalKard 

Estate.  Bombay  1.  India. 
Shipping  Corp.   of  India,  Shipping  House, 

229/232    Madame    Cama    Road,    Bombay 

400-021,  India. 
Sidarma   Line,    Rialto   Campo   Delia   Paua, 

5527.  30100  Venice.  Italy. 
South    American    Marine   Corp..    Ltd..    BP 

Centre.  Thibault  Square.  P.O.  Box  27  &. 

2171.  Capetown.  South  Africa. 
South    African    Marine    Corp..    Ltd..    One 

Bankers    Trust    Plaza.    New    York.    N.Y. 

10006. 
Southeast  &  Caribbean  Shipping  Co..  750 

NE  7th  Avenue.  Dania.  Fla.  33004. 
Star  Shipping  A/S.  Bergen.  Norway. 
Transnave-Transportes    Navieros    Ecuator- 

ianos.    Capt.    (R)    Rafael    Cevallos.    Gen. 

Mang.,  Malecon  905  Y  Junin,  (juayaquil. 

Ecuador. 
Transytur  Line,  1015  North  American  Way, 

Miami,  Fla.  33132. 
United  Arab  Shipping  Co.  (S.A.G.).  Safat 

3336,  Kuwait. 
United    Arab    Shipping    Co.    (S.A.G.),    90 

Washington  Street,  New  York,  N.Y.  10006. 
Uruguayan  Line,  c/o  Hansen  &  Tidemann. 

Inc.,  One  World  Trade  Center— 1623,  New 

York,  N.Y.  10048. 
Venebuques,  C.A.,  Post  Office  Box  6237,  Ca- 
racas, Venezuela. 
Venebuques,  C.A.,  c/o  International  Tariff 

Services,  815  15th  Street  NW..  Suite  538, 

Washington.  D.C.  20005. 
Venezuelan    Line.    Prins    Hendrikkade    108. 

P.O.  Box  209.  Amsterdam.  Holland. 
Westwind  Africa  Line,   c/o  Southern  SUr 

Shipping   Co..    29   Broadway.    New   York. 
N.Y.  10004. 

[FR  Doc.  78-31129  Filed  11-2-78;  8:45  ami 
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[Independent  Ocean  Freight  Forwarder 
License  No.  326] 

VALLE  FORWARDING  CO.,  RENE  P.  VAtLE 
AND  ANNA  M.  VALLE,  D.B.A 

Order  of  Revo<afion 

On  October  20,  1978.  Valle  Forward- 
ing Co.,  Rene  P.  Valle  and  Anna  M. 
Valle,  d.b.a.,  228  Poydras  Street. 
Second  Floor,  New  Orleans,  La.  70130, 
voluntarily  surrendered  its  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  326  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 
1977; 

n  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
326  issued  to  Valle  Forwarding  Co., 
Rene  P.  Valle  and  Anna  M.  Valle, 
d.b.a.,  be  and  is  hereby  revoked  effec- 
tive October  20.  1978  without  preju- 
dice to  reapplication  for  a  license  in 
the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Valle  For- 
warding Co.,  Rene  P.  Valle  and  Anna 
M.  Valle,  d.b.a. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-31130  Filed  11-2-78;  8;45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Propotol 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  October  30, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  November  21, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
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Regulatory  Reports  Review,  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street  NW.,  Wash- 
ington. D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  a 
new  reporting  requirement  under 
§21.501(1)(10)  of  the  FCC  Rules  and 
Regulations.  The  new  reporting  re- 
quirement will  require  certain  mobile 
telephone  common  carriers  who  share 
frequencies  in  thirteen  urlMUi  areas  to 
report  quarterly  to  the  Commission  so 
a  determination  can  be  made  that  the 
authorized  number  of  mobile  units  re- 
flect optimum  channel  usage.  The 
FCC  estimates  respondents  will 
number  approximately  35  and  that  re- 
porting burden  will  average  approxi- 
mately two  hours  per  quarterly  re- 
sponse. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  78-31181  Filed  11-2-78,  8:45  am] 


[4nO-03-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE    ^^ 

Food  and  Drug  Administration 

[Docket  No.  78N-0179] 

KAHLE  TURKEY  FARMS  AND  HATCHERY 

Wittidrawal  of  Applications  for  Animal  Fe«ds 
Soaring  or  Containing  Naw  Animal  Drugs 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  applications  for  animal 
feeds  bearing  or  containing  a  new 
animal  drug  (Form  FD-1800)  held  by 
Kahle  Turkey  Farms  and  Hatchery. 
RFD  No.  1.  Port  Jennings.  Ohio  45844. 
This  action  is  being  taken  because  the 
firm  failed  to  respond  to  a  notice  of 
opportunity  for  hearing  proposing  to 
withdraw  the  applications. 

EFFECTIVE     DATE:     November     3, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Frank  Pugliese, 

Bureau     of     Veterinary     Medicine 

(HFV-M4). 

Food  and  Drug  Administration. 

Department    of    Health.    Education. 

and  Welfare. 

5600  Fishers  Lane. 

RockvlUe.  Md.  20857. 

301-443-3460. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  28, 


NOTICES 

1978  (43  PR  32866),  a  notice  of  oppor- 
tunity for  hearing  was  published  pro- 
posing to  withdraw  approval  of  the 
following  applications  for  the  manu- 
facture of  medicated  feeds  bearing  or 
containing  a  new  animal  drug  held  by 
KAHLE  Turkey  Farms  and  Hatchery: 

1.  F  39-529V  for  animal  feeds  con- 
taining 0.0375  percent  carbarsone  (not 
U.S.P.);  approved  August  1.  1968. 

2.  P  43-568V  for  animal  feeds  con- 
taining 0.0375  percent  carbarsone  (not 
U.S.P.)  and  0.01875  percent  zoalene; 
approved  March  9.  1970. 

3.  C  49-338V  for  animal  feeds  con- 
taining 0.0375  percent  carbarsone  (not 
U.S.P.)  and  0.0011  percent  bacitracin 
(as  bacitracin  methylene  disalicylate); 
approved  March  15.  1972. 

The  notice  stated  that  the  Director 
of  the  Bureau  of  Veterinary  Medicine 
was  proposing  to  issue  an  order  under 
section  512(m)(4)(BKii)  of  the  Federal 
Food.  Drug,  t^id  Cosmetic  Act  (21 
U.S.C.  360b(m)(4)(B)(ii)).  withdrawing 
approval  of  the  listed  applications  and 
aU  amendments  and  supplements 
thereto  because  new  informatin 
showed  that  the  methods  used  in.  and 
the  controls  used  for,  the  manufacture 
and  processing  of  animal  feeds  bearing 
or  containing  new  animal  drugs  were 
inadequate  to  assure  and  preserve  the 
identity,  strength,  quality,  and  purity 
of  the  new  animal  drugs  contained 
therein,  and  that  they  were  not  made 
adequate  within  a  reasonable  time 
after  receipt  of  written  notice  specify- 
ing the  deficiencies.  The  firm  was  pro- 
vided until  August  28.  1978  to  fUe  a 
written  appearance  requesting  a  hear- 
ing. 

Kahle  Turkey  Farms  and  Hatchery 
has  failed  to  respond  to  the  notice 
within  the  30-day  period  provided,  as 
required  by  §514.200  Contents  of 
notice  of  opportunity  for  a  hearing  (21 
CFR  514.200).  Such  failure  is  con- 
strued as  an  election  by  the  firm  not 
to  avail  itself  of  the  opportunity  for 
hearing  and  is  grounds  for  entering  a 
final  order  without  further  notice. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(m). 
82  Stat.  343-351  (21  U.S.C.  360b(m)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  I>rugs  (21 
CFR  51),  and  redelegated  to  the  Ehrec- 
tor  of  the  Bureau  of  Veterinary  Medi- 
cine (21  CFR  5.84),  applications  for 
animal  feeds  bearing  or  containing 
new  animal  drugs  P  39-529V.  P  43- 
568V.  and  C  49-338V  held  by  Kahle 
Turkey  Farms  and  Hatchery  are 
hereby  withdrawn. 

Dated:  October  26.  1978. 

Terence  Harvey. 
Acting  Director, 

Bureau  of  Veterinary  Medicine. 
IPR  Doc.  78-30932  FUed  11-2-78;  8:45  am) 


[4110-03-M] 


[Docket  No.  77N-0239] 

MODEL  RETAIL  FOOD  STORE  SANITATION 
•      ]  ORDINANCE 

Availability  of  Rovisod  Proposed  Ordinanco 

AGENCY:  Food  and  Drug  Administra- 
tion. -^ 

ACn"ION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  ttfc  revised 
proposed  Model  Retail  Food  Store 
Sanitation  Ordinance.  The  purpose  of 
the  ordinance  is  to  provide  the  retail 
food  industry  with  sanitary  standards 
and  State  and  local  governments  with 
a  comprehensive  model  law  with  rec- 
ommended enforcement  procedures 
for  the  regulation  of  retail  food  stores. 

DATE:  Commfents  by  January  31, 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  Sidney  Davis.  Bureau  of  Poods 
(HFF-220).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
245-151L 

SUPPLEMENTARY  INFORMATION: 
In  1973.  the  Pood  and  Drug  Adminis- 
tration (PDA)  began  development  of  a 
model  retail  food  store  sanitation  ordi- 
nance in  resp>onse  *o  numerous  re- 
quests, primarily  from  State  and  local 
regulatory  agencies.  The  retail  food 
store  industry  and  food  equipment 
manufacturers  simultaneously  ex- 
pressed a  need  for  a  uniform  set  of  re- 
quirements to  replace  the  variety  of 
State  and  local  sanitation  standards  in 
effect  in  the  United  States.  There  has 
never  been  a  uniform  set  of  national 
sanitation  guidelines  or  regulations  de- 
veloped specifically  for  retail  food 
stores. 

A  proposed  model  retail  food  store 
ordinance  was  approved  October  18. 
1977.  and  notice  of  its  availabUity  for 
comment  was  published  in  the  Feder- 
al Register  of  October  25,  1977  (42 
FR  56367).  The  comment  period  was 
extended  from  90  days  to  120  days  by 
notice  in  the  Federal  Register  of  Jan- 
uary 31.  1978  (43  FR  4117).  During  the 
ctHnment  period,  85  letters  were  re- 
ceived containing  about  1,000  com- 
ments. The  proposal  has  been  revised 
significantly  based  on  these  com- 
ments. 

Considering  the  number  and  signifi- 
cance of  changes  m^de  to  the  original 
proposal,  the  Commissioner  of  Pood 


and  Drugs  concluded  that  there  is  a 
need  to  obtain  comment^  on  the  re- 
vised proposal.  Copies  of  the  revision 
are  being  distributed  to  interested  gov- 
ernment and  industry  groups  and  to 
all  who  commented  on  the  original 
proposal  to  provide  an  opportunity  for 
their  comments. 

Other  persons  interested  in  obtain- 
ing copies  of  the  revised  proposal 
should  write  to  the  Bureau  of  Foods 
(HFP-220).  Food  and  Drug  Adminis- 
tration, 200  C  Street  SW..  Washing- 
ton, D.C.  20204.  A  copy  of  the  revised 
proposal  is  also  on  display  in  the  office 
of  the  PDA  Hearing  Clerk. 

Written  comments  on  the  revised 
proposed  ordinance  should  be  sent  on 
or  before  January  31.  1979  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  Rockville.  Md. 
20857. 

Dated:  October  19,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

tFR  Doc.  78-30820  Filed  U-2-78;  8:45  am] 


[4110-08-M] 

Notional  Institutes  of  Hoolth 

REPORT  ON  BIO  ASSAY  OF  1,5-NAPHTHALENE- 
DIAMINE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

1.5-Naphthalenediamine  (CAS  2243- 
62-1)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Bioassay  F>rogram,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  1.5- 
naphtha<lenediamine  for  possible 
carcinogenicity  was  conducted  using 
Fischer  344  rats  and  B6C3F1  mice.  Ap- 
plications of  the  chemical  Incude  use 
as  an  intermediate  in  the  manufacture 
of  dyes.  1.5-Naphthalenediamine  was 
administered  in  the  feed,  at  either  of 
two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species. 

Under  the  conditions  of  this  bio- 
assay, 1,5-naphthalenediamine  was 
carcinogenic  in  female  Fischer  344 
rats,  causing  clitoral  and  uterine  neo- 
plasms. 1,5-Naphthalenediamine  was 
also  carcinogenic  for  B6C3P1  mice, 
producing  thyroid  neoplasms  in  males 
and  neoplasms  of  the  thyroid,  liver, 
and  lung  in  females.  Insufficient  evi- 
dence was  provided  for  the  carcinogen- 
•  icity  of  the  compound  in  male  Fischer 
344  rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 


NOTICES 


munications.  National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research). 

Date$):  October  24.  1978. 

Donald  S.  Predrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-30647  Piled  11-2-78;  8:45  am) 


[4nO-08-M] 

REPORT  ON  BIOASSAY  OF  l-AMINOANTHRA- 
QUINONE  FOR  POSSIBLE  CARCINOGENiaTY 

I  Availability 

2-Aminoanthraquinone  (CAS  117- 
79-3)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Bioassay  Program,  Division  of  Cancer 
Cause  '  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  2-amln- 
oanthraquinone  for  possible  carcino- 
genicity was  conducted  using  Fischer 
344  rats  and  B6C3F1  mice.  Applica- 
tions of  chemical  include  use  as  an  in- 
termediate in  the  manufacture  of 
dyes.  2-Aminoanthraquinone  was  ad- 
ministered in  the  feed,  at  either  of  two 
concentrations  (except  for  female 
rats),  to  groups  of  50  male  and  50 
female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay. dietary  administration  of  2- 
ajninoanthraquinone  was  carcinogenic 
in  male  Fischer  344  rats,  causing  a 
combination  of  hepatocellular  carcino- 
mas and  neoplastic  nodules  of  the 
liver.  The  compoimd  was  also  carcino- 
genic in  B6C3F1  mice,  causing  hepato- 
cellular carcinomas  in  both  sexes  and 
malignant  hematopoietic  lymphomas 
in  females. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. SuUding  31.  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  October  24.  1978. 

Donald  S.  Prederickson, 

Director, 
National  Institutes  of  Health. 
[FR  »oc.  78-30648  Filed  11-2-78;  8:45  am] 


51451 
[4nO-12-M] 

Offic*  of  tho  Socrotory 

IContract  No.  HEW-100-78-0059] 

GARY  INCOME  MAINTENANCE  EXPERIMENT 

Contract  Aword 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974,  (Pub.  L. 
93-644)  42  USC  2946,  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-78-0059  to  Mathematica 
Policy  Research.  Inc.,  P.O.  Box  2393. 
Princeton.  N.J.  08540  for  a  research 
project  entitled  "Gary  Income  Mainte- 
nance Experiment."  The  purpose  of 
this  project  is  to  complete  the  data  de- 
velopment and  research  analysis  of 
the  Gary  Income  Maintenance  Experi- 
ment that  were  previously  initiated. 
The  estimated  cost  of  this  contract  is 
$490,000  and  the  intended  completion 
date  is  June  21.  1979. 

Dated:  October  30,  1978. 

Henry  Aaron. 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc.  78-31126  Filed  11-2-78;  8:45  am] 


[4nO-12-M] 

(Contract  No.  HEW- 100-78-01 181 

MONTHLY  RETROSPECTIVE  REPORTIf4G 
STUDIES 

Contract  Award 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974,  (Pub.  L. 
93-644)  42  U.S.C.  2946.  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-78-0118  to  Abt  As.sociates. 
Inc..  55  Wheeler  Street.  Cambridge. 
Mass.  02138  for  a  research  project  en- 
titled "Monthly  Retrospective  Report- 
ing Studies."  The  purpose  of  this  proj- 
ect is  to  collect  and  analyze  data  on  a 
series  of  experiments  which  compare 
two  kinds  of  APDC  administrative  ap- 
proaches, the  approach  currently  in 
use  in  a  set  of  test  sites,  and  a  new  ap- 
proach, which  involves  monthly  recipi- 
ent reporting,  retrospective  account- 
ing, and  automated  data  processing. 
The  estimated  cost  of  this  project  is 
$1,553,011  and  the  intended  comple- 
tion date  is  March  18,  1981. 

Dated:  October  30,  1978. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc.  78-31125  Filed  11-2-78:  8:45  am] 
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[4nO-12-Ml 

[Contract  No.  HEW-100-78-00991 

PENSION  EQUITY  MEASUREMENT 

Contract  Award 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L. 
93-644),  42  U.S.C.  2946.  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW- 100-78-0099  to  Survey  Research 
Laboratory,  University  of  Illinois, 
Urbana,  111.  61801,  for  project  entitled. 
"Pension  Equity  Measurement".  The 
'  purpose  of  this  project  is  to  design  a 
typology  of  pension  plan  characteris- 
tics and  develop  questions  to  be  used 
on  a  sample  of  pension  plan  members. 
The  contractor  will  draw  the  sample, 
collect  the  data  and  analyze  the  accu- 
racy and  problems  in  reporting  pen- 
sion equity  in  a  personal  interview. 
The  estimated  cost  of  this  contract  is 
$149,604  and  the  intended  completion 
date  is  March  30,  1979. 

Dated:  October  30.  1978. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc.  78-31132  Piled  11-2-78;  8:45  am] 


[4nO-12-M] 

[Contract  No.  HEW- 100-78-0073] 
PROJECT  SHARE 
Contract  Award 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L. 
93-644)  42  U.S.C.  2946.  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-78'^0073  to  Aspen  Systems 
Corp.,  20010  Century  Boulevard.  Ger- 
mantown.  Md.  20767.  for  a  research 
project  entitled.  "Project  Share."  The 
purpose  of  this  project  is  to  dissemi- 
nate relevant  information  and  signifi- 
cant findings  of  human  services  policy 
research  projects  funded  under  section 
232  of  the  Community  Services  Act  for 
1974.  Thi&Kiontract  is  part  of  a  larger 
contract  to  disseminate  information 
and  findings  of  Federal.  State  and 
local  evaluation  and  research  studies 
in  the  area  of  human  services.  The  es- 
timated cost  of  the  portion  of  the 
project  to  disseminate  information 
from  human  services  policy  research 
projects  funded  under  section  232  of 
the  Community  Services  Act  of  1974  is 
$100,000.  The  contract  award  includes 
an  option  to  extend  the  contract  for 
two  additional  years,  and  the  intended 
completion  date  is  September  30.  1981. 

Dated:  October  30.  1978. 

Henry  Aaron, 
•  Assistant  Secretary  for 
Planning  and  Evaluation. 
[FR  Doc.  78-31124  Filed  11-2-78;  8:45  am] 


NOTICES 
[4110-8S-M] 

Public  Hoaltli  Sorvic* 

HEALTH  MAINTENANCE  ORGANIZATIONS 

'  Dalofatien*  of  Authority 

Notice  is  hereby  given  that  the  fol- 
lowing delegations  and  ratification 
have  been  made  regarding  the  Health 
Maintenance  Organizations  program 
authorities  imder  Title  XIII  of  the 
Public  Health  Service  Act.  as  amend- 
ed; section  1876(b)(2)(A)  of  the  Social 
Security  Act.  as  amended;  and  sections 
1903(m)(l)(B)  and  1903(m)(2)(C)  of 
the  Social  Security  Act,  as  added  by 
Pub.  L.  94-460. 

(1)  Delegation,  effective  May  1.  1978. 
by  the  Secretary  of  Health.  Education, 
and  Welfare  to  the  Assistant  Secretary 
for  Health: 

a.  With  authority  to  redelegate,  of 
authority  to  perform  all  of  the  func- 
tions vested  in  the  Secretary  under 
Title  XIII  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  SOOe  et  seq.),  as 
amended,  concerning  health  mainte- 
nance organizations,  excluding  the  au- 
thorities to  promulgate  regulations 
and  submit  reports  to  Congress; 

b.  With  authority  to  redelegate,  of 
authority  to  perform  the  functions 
vested  in  the  Secretary  under  section 
1876(b)(2)(A)  of  the  Social  Security 
Act  (42  U.S.C.  1395mm),  as  amended, 
to  make  determinations  as  to  whether 
an  organization  is  a  health  mainte- 
nance organization;  and 

c.  Of  authority  to  ratify  all  actions 
from  October  1,  1976,  through  May  1, 
1978,  taken  on  behalf  of  the  Secretary 
of  Health,  Education,  and  Welfare 
under  Title  XIII  of  the  Public  Health 
Service  Act,  as  amended. 

(2)  Delegation,  effective  October  23. 
1978.  by  the  Acting  Assistant  Secre- 
tary for  Health  to  the  Director.  Office 
of  Health  Maintenance  Organizations. 
Office  of  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate, 
of  the  authorities  delegated  to  the  As- 
sistant Secretary  for  Health  under: 

a.  Title  XIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e  et  seq.).  as 
amended: 

b.  Section  1876(b)(2)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395mm).  as 
amended,  providing  for  making  deter- 
minations as  to  whether  an  organiza- 
tion is  a  health  maintenance  organiza- 
tion; and 

c.  Section  1903(m)(l)<B)  and  section 
1903(m)(2)(C)  of  the  Social  Security 
Act  (42  U.S.C.  1396b).  as  added  by 
Pub.  L.  94-460.  (A  notice  of  the  Janu- 
ary 19.  1977  delegation  by  the  Acting 
Secretary  of  Health.  Education,  and 
Welfare  to  the  Assistant  Secretary  for 
Health  of  authorities  under  sections 
1903(m)(lKB)  and  1903(m)(2)(C)  of 
the  Social  Security  Act  was  published 
in  42  FR  30435.) 


All  prior  delegations  to  PHS  officials 
of  authority  under  Title  XIII  of  the 
Public  Health  Service  Act  have  been 
superseded 

(3)  Delegation,  effective  October  23, 
1978,  by  the  Director,  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health,  to 
the  Regional  Health  Administrators, 
with  authority  to  redelegate,  of  au- 
thority under 

a.  Section  1303  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-2),  to 
award  approved  grants  for  feasibility 
surveys;  and 

b.  Section  1304  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-3),  to 
award  approved  grants  for  planning 
and  for  Initial  development  costs. 

(4)  Ratification,  effective  October 
23.  1978.  by  the  Acting  Assistant  Sec- 
retary for  Health  of  all  actions  from 
October  1.  1976  through  May  1.  1978. 
taken  on  behalf  of  the  Secretary  of 
Health.  Education,  and  Welfare  imder 
Title  XIII  of  the  Public  Health  Serv- 
ice Act.  as  amended. 

Dated:  October  23,  1978. 

Charles  Miller, 
Acting  A^istant  Secretary 
for  Health, 

[FR  Doc.  78-31064  Piled  11-2-78;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Land  Manogomont 

JOINT  FEDERAL-STATE  BEAUFORT  SEA  OCS 
SALE 

Hooring  en  Waivor  of  Kan  en  Joint  Bidding 

AGENCY:  Bureau  of  Land  Manage- 
ment. 

ACJriON:  Notice  of  public  hearing. 

SUMMARY:  The  Bureau  of  Land 
Management  gives  notice  of  public 
hearings  to  be  held  on  whether  an  ex- 
emption to  the  ban  on  joint  bidding 
for  the  Outer  Continental  Shelf  oil 
and  gas  lease  sale  scheduled  for  the 
Beaufort  Sea  will  be  granted.  The  sale 
is  proposed  to  be  held  jointly  by  the 
Federal  Government  and  the  State  of 
Alaska  in  December  1979  and  to  cover 
areas  in  the  Beaufort  Sea  of  Alaska. 

SUPPLEMENTARY  INFORMATION: 
On  July  26.  1978.  Chevron,  U.S.A. 
wrote  to  the  Secretary  of  the  Interior 
requesting  an  exemption  to  the  ban  on 
joint  bidding  by  major  oil  companies 
In  compliance  with  applicable  law.  On 
September  18,  1978,  the  President 
signed  into  law  the  OCS  Land  Act 
Amendments  of  1978  (OCSLA  Amend- 
ments). Section  205  of  the  OCSLA 
Amendments  changed  the  law  regard- 
ing when  the  Secretary  of  the  Interior 
could  grant  a  waiver  of  the  joint  bid- 
ding ban.  Section  105(c)  of  the  Energy 


Policy  and  Conservation  Act  (42  U.S.C. 
6213(c)),  as  changed  by  the  OCSLA 
Amendments,  allows  the  Secretary  to 
exempt  bidding  for  such  leases  orUy 
when  he  finds  that:  (1)  such  lands 
have  extremely  high  cost  exploration 
or  development  problems  and  (2)  ex- 
ploration and  development  will  not 
occur  on  such  lands  unless  such  ex- 
emption is  granted. 

The  request  of  Chevron,  U.S.A.  and 
supplementary  information,  if  any.  are 
available  for  inspection  at  the  Branch 
of  Marine  Mineral  Leasing.  BLM,  18th 
&  C  Streets  NW.,  Washington,  D.C. 
20240,  phone  number  202-343-8537  be- 
tween the  hours  of  7:45  a.m.  and  4:15 
p.m.  and  the  Alaska  OCS  Office  of  the 
BLM.  800  A  Street,  P.O.  Box  1159,  An- 
chorage, Alaska  99510,  phone  number 
907-276-2955  during  the  same  hours. 

The  request  for  waiver  from  Chev- 
ron encompasses  all  tracts  proposed 
for  the  Beaufort  Sea  OCS  Lease  Sale. 
The  request  from  Chevron  for  a 
waiver  Is  to  allow  any  two  companies 
which  are  restricted  joint  bidders  (see 
43  CFR  3302.3)  to  bid  jointly  with 
each  other  at  this  particular  sale. 
After  the  hearing,  the  Secretary's  de- 
cision on  this  request  may  Involve  any 
number  of  possibilities.  Including  an 
exemption  broader  than  the  specific 
request.  These  options  encompass  are 
but  not  limited  to: 

1.  Granting  the  waiver  for  all  compa- 
nies in  any  conibination  of  bidding. 

2.  Granting  the  waiver  but  limiting 
the  number  of  companies  that  may 
combine  or  identifying  which  compa- 
nies may  combine. 

3.  Denying  the  waiver. 

4.  Requesting  additional  informa- 
tion. 

Comments  are  requested  to  deal  spe- 
cifically with  the  two  findings  the  Sec- 
retary must  make.  Since  companies 
other  than  Chevron.  Including  compa- 
nies which  are  not  restricted  joint  bid- 
ders, may  be  affected  by  the  Secre- 
tary's decision,  they  are  also  invited, 
along  with  the  general  public  to 
submit  appropriate  information  and 
data.  This  material  may  be  submitted 
in  advance. 

Two  hearings  will  be  held.  On  De- 
cember 5.  1978.  a  hearing  will  be  held 
In  Anchorage.  Alaska,  at  the  Captain 
Cook  Hotel  (Afterdeck  Room),  5th  & 
K  Streets,  beginning  at  9  a.m. "  Re- 
quests to  present  comments  at  the 
hearing  can  be  filed  with  OCS  Man- 
ager, Bureau  of  Land  Management, 
800  A  Street.  Anchorage,  Alaska  99510, 
at  any  time  prior  to  that  date.  All 
scheduled  speakers  and  anyone  else 
will  be  allowed  to  speak  at  the  hear- 
ing. The  hearing  will  begin  at  9  a.m. 
and  continue  until  4  p.m.,  or  until  all 
speakers  have  been  heard.  The  BLM 
reserves  the  option  of  extending  the 
hearing  an  additional  day  for  suffi- 
cient and  compelling  reasons. 


NOTICES 

On  December  8,  1978.  a  hearing  will 
be  held  at  Interior  Department  Audi- 
torium, 18th  &  C  Streets  NW.,  Wash- 
ington. D.C,  beginning  at  9  a.m.  Re- 
quests to  present  comments  at  the 
hearing  can  be  filed  with  the  Assistant 
Director,  Minerals  Management  (700), 
BLM,  Room  5640,  18th  &  C  Streets 
NW.,  Washington,  D.C.  20240.  at  any 
time  prior  to  that  date.  All  scheduled 
speakers  and  anyone  else  will  be  al- 
lowed to  speak  at  the  hearing.  The 
hearing  will  begin  at  9  a.m.,  and  con- 
tinue until  4  p.m.,  or  until  all  speakers 
have  been  heard.  The  BLM  reserves 
the  option  of  extending  the  hearing 
an  additional  day  for  sufficient  and 
compelling  reasons. 

Time  limitations  make  it  necessary 
to  restrict  the  length  of  oral  presenta- 
tions to  twenty  (20)  minutes.  At  the 
option  of  the  hearing  officer,  this  time 
may  be  changed. 

The  hearing  panel  at  both  sites  will 
consist  members  of  the  Department  of 
the  Interior  and  the  State  of  Alaska. 
The  hearings  will  be  formal  and  a 
complete  record  will  be  made  of  the 
proceedings.  The  hearings  will  be 
chaired  by  an  Administrative  Law 
Judge.  Based  on  the«  record,  a  decision 
will  be  made  on  whether  the  exemp- 
tion, will  be  granted. 

Any  written  comments  submitted  to 
the  Assistant  Director  (700),  BLM, 
within  10  days  after  the  hearing  will 
be  considered. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Chris  OjTies  or  Arme  Bennett, 
Bnanch  of  Marine  Mineral  Leasing, 
Bureau  of  Land  Management,  Room 
3547,  18th  &  C  Streets  NW..  Wash- 
ington, D.C.  202-343-2718  or  343- 
8537. 
.!  Arnold  E.  Petty. 

Acting  Associate  Director. 
Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 

October  30,  1978. 
(FR  Doc.  78-31067  Piled  11-2-78;  8:45  am] 
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Sixth  Phiwcipal  Mehioiam,  Wyo. 

T.  18N..  R.  112  W., 
Sec.  20.  WViNW'A. 

The  proposed  pipeline  designated  as 
Trunk  "B"  extension  will  transport 
natural  gas  .  from  a  point  In  the 
NW'ASEVi  of  sec.  19  to  a  point  of  con- 
nection with  Northwest  Pipeline 
Corp.'s  Moxa  Arch  Gathering  System 
in  the  NW'/«NW'/*  of  sec.  20,  T.  18  N., 
R.  112  W..  in  Uinta  County,  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-31067  Piled  11-2-78;  8:45  am) 


[4310-84-M] 

[Wyoming  65368] 
WYOMING 
Application 

October  25,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
8%-inch  o.d.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 


[4310-70-Ml 

National  Park  Service 

GOLDEN  GATE  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  9:30  a.m. 
(P.s.t.)  on  November  18.  1978,  at  Ta- 
malpais  High  School  Student  Center, 
MiUer  Avenue  and  Camino  Alto 
Street.  MUl  Valley.  Calif. 

The  Advisory  Commission  was  estab- 
lished by  Pub.  L.  92-589.  to  provide  for 
the  free  exchange  of  Ideas  between 
the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  perti- 
nent to  the  National  Park  system  In 
Marin  and  San  Francisco  Counties. 

Members  of  the  Commission  are  as 
follows:  Mr.  Frank  Boerger,  Chairman; 
Ms.  Amy  Meyer,  Secretary;  Mr.  Ernest 
Ayala.  Mr.  Richard  Bartke.  Mr.  Fred 
Blumberg.  Ms.  Daphne  Greene,  Mr. 
Peter  Haas,  Sr.,  Mr.  John  Jacobs.  Ms. 
Gimmy  Park  Li,  Mr.  Joseph  Mendoza, 
Mr.  John  Mitchell,  Mr.  Merritt  Robin- 
son, Mr.  Jack  Spring,  Dr.  Edgar  Way- 
bum,  and  Mr.  Joseph  Williams. 

The  major  agenda  Items  will  be  dis- 
cussion of  the  Golden  Gate  National 
Recreation  Area  pet  policy,  discussion 
on  an  artist-in-residence  prospectus 
for  the  Marin  Headlands  area,  and  a 
presentation  by  the  General  Superin- 
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tendent  on  those  portions  of  the  Om- 
nibus Bill  (S791),  that  pertain  to 
GGNRA  and  Point  Reyes  National 
Seashore. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who 
wish  to  submit  written  statements 
may  contact  Lynn  H.  Thompson.  Gen- 
eral Superintendent,  Golden  Gate  Na- 
tional Recreation  Area,  Fort  Mason. 
San  Francisco,  Calif.  94123,  telephone 
415-556-2920. 

-  Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  by  Decem- 
ber 18,  1978.  in  the  Office  of  the  Gen- 
eral Superintendent.  Golden  Gate  Na- 
tional Recreation  Area.  Fort  Mason, 
San  Francisco,  Calif. 

Dated:  October  26.  1978. 

Bruce  M.  Kilgore. 
Acting  Regional  Director, 
Western  Region. 
[FR  Doc.  78-31061  Piled  11-2-78:  8:45  am] 


[7020-02-Ml 

INTERNATIONAL  TRADfi 
COMMISSION 

[Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Commitsion  Oetarmination,  Ord*r,  and 
Memorandum  Opinion;  Procedural  History 

On  September  26,  1978,  respondents 
American  Telephone  &  Telegraph, 
Western  Electric  Co..  and  Nassau  Re- 
cycle Corp.  (collectively  Bell  respon- 
dents), filed  a  motion  (motion  docket 
No.  52-41).  pursuant  to  §§210.24  and 
210.51  of  the  Commission's  Rules  of 
Practice  and  Procedure  (hereinafter 
CRPP:  19  CFR  §§210.24  and  210.51). 
to  terminate  this  investigation  as  to 
issues  of  infringement  of  three  of  the 
patents  involved  in  this  investigation, 
namely.  U.S.  Letters  Patent  3.317,994. 
3,672,430,  and  3.716.423.  and  to  termi- 
nate the  investigation  as  to  the  Bell 
respondents  and  the  Krupp  Litema- 
tional  and  Krupp  GmbH  (collectively 
Krupp  respondents),  with  respect  to 
the  continuous  copper  casting  and 
rolling  systfem  at  Gaston.  S.C.  and  any 
future  parts  to  be  used  In  the  mainte- 
nance and  operation  thereof  as  con- 
cerns the  three  patents  cited  above. 
This  motion  is  based  on  the  assertion 
that  Bell  respondents  possess  nonex- 
clusive royalty-free  licenses  under  the 
cited  patents  pursuant  to  a  develop- 
ment contract  between  Western  Elec- 
tric Co.  and  complainant  Southwire 
Co.,  dated  August  22.  1962.  and  a  li- 
cense   agreement    between    Western 
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Electric  Co.  and  complainant  effective 
September  1.  1963.  Respondents  assert 
that  respondent  Nassau  Recycle 
Corp.'s  continuous  copper  and  casting 
rolling  system  installed  at  Gaston. 
S.C.  is  a  licensed  system  pursuant  to 
such  development  contract  and  license 
agreement,  and  accordingly  that  the 
manufacture,  importation,  sale,  and 
use  of  such  system  and  spare  parts  for 
the  maintenance  and  operation  there- 
of, and  the  production  and  sale  of 
products  connected  therewith,  are  not 
unfair  acts  of  competition  pursuant  to 
19  U.S.C.  1337  because  of  infringement 
of  the  cited  patents.  The  Bell  and 
Krupp  respondents  therefore  move 
that  the  Investigation  be  dismissed 
with  respect  to  the  system  at  Gaston. 
S.C.  and  any  future  parts  to  be  used 
In  the  maintenance  and  operation  of 
the  system. 

Under  CRPP  210.53.  a  motion  filed 
pursuant  to  CRPP  210.51.  must  be  cer- 
tified to  the  Commission  by  the  pre- 
siding officer  with  her  recommended 
determination  within  30  days  from  the 
date  of  filing  a  motion  under  CRPP 
210.51.  unless  the  motion  is  denied. 
Thus,  in  this  case,  the  recommended 
determination  should  be  certified  to 
the  Commission  by  October  26,  1978. 
Under  CRPP  210.53,  however,  the 
Commission  may.  by  order,  allow  a 
longer  time. 

The  presiding  officer  has  requested, 
by  a  recommendation  of  October  23, 
1978.  that  the  time  for  filing  her  rec- 
ommended determination  on  this 
motion  be  extended  30  days,  until  No- 
vember 27.  1978.  This  recommendation 
is  justified  by  the  presiding  officer  be- 
cause of  the  complex  Issues  Involved, 
because  of  the  substantial  Impact 
action  the  motion  will  have  on  this  In- 
vestigation, because  all  pleadings  re- 
lating to  the  motion  were  not  received 
until  October  17.  1978.  and  because  of 
administrative  difficulties  in  meeting 
the  30-day  time  limit,  thus  requiring 
additional  time  to  act  on  the  motion. 
The  presiding  officer  states  also  that 
she  will  assume  that  her  recommended 
determination  must  be  filed  no  later 
than  November  27.  1978.  if  the  motion 
Is  granted;  that  Is.  she  will  proceed  as 
If  the  recommendation  for  the  30-day 
extension  had  been  granted. 

Opinion 

The  presiding  officer,  in  her  recom- 
mendation of  October  23.  1978.  stated 
that.  If  it  is  recommended  that  respon- 
dents' motion  be  granted.  CRPP 
210.53  requires  that  such  recommen- 
dation be  certified  to  the  Commission 
by  October  26.  1978.  unless  the  Com- 
mission allows  greater  time.  Her  rec- 
ommendation also  states  that.  If  the 
motion  Is  denied,  there  is  no  deadline, 
since  a  denial  of  the  motion  does  not 
require  certification  to  the  Commis- 
sion (CRPP  210.51(c)  and  210.53(a)). 


Inasmuch  as  the  Commission  has 
not  received  the  presiding  officer's  rec- 
ommended detarminatlon  on  the 
motion,  and  since  the  presiding  officer 
has  given  good  and  sufficient  reason 
why  her  recommended  determination 
cannot  be  made  within  the  30-day 
period  required  by  CRPP  210.53  If  the 
motion  to  terminate  were  granted,  the 
Commission  believes  that  it  would  be 
proper  to  extend  the  period  for  certi- 
fying the  recommended  determination 
for  an  additional  30  days,  until  Novem- 
ber 27,  1978.  At  that  time,  the  Com- 
mission will  be  better  able  to  deter- 
mine, in  light  of  the  presiding  officer's 
recommended  determination  on  the 
motion  then  available,  whether  to 
grant  or  not  grant  the  motion.  If  the 
presiding  officer  refuses,  however,  to 
grant  the  motion,  it  will  not  be  certi- 
fied to  the  Commission. 

Determination  and  Order 

Having  considered  (1)  the  respon- 
dents' motion  to  terminate  (motion 
docket  No.  52-41),  and  (2)  the  presid- 
ing officer's  recommendation  of  Octo- 
ber 23,  1978,  to  grant  an  additional  30 
days  within  which  to  file  her  recom- 
mended determination  with  respect  to 
the  motion,  the  Commission  deter- 
mines that  the  presiding  officer's  rec- 
ommendation is  properly  filed  and  jus- 
tified, and  orders,  pursuant  to  CRPP 
210.53(a).  that  the  30-day  period 
within  which  the  presiding  officer 
may  fUe  her  recommended  determina- 
tion be  extended  for  an  additional  30 
days.  Therefore,  the  recommended  de- 
termination of  the  presiding  officer  is 
now  due  to  be  certified  to  the  Commis- 
sion no  later  than  November  27,  1978. 

By  order  of  the  Commission. 

Issued:  October  31,  1978. 

Kenneth  R.  Mason. 
Secretary,  U.S.  International 
(  Trade  Commission. 

[PR  Doc.  78-31194  Piled  11-2-78;  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  MISTOL-MYERS  CO.  ET  AL. 

Proposed  Consent  Judgment  and  Competitive 
Impact  Statement  Thereon 

Notice  Is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  16  (b)  through  (h), 
that  a  Proposed  Consent  Judgment 
and  Competitive  Impact  Statement  as 
set  out  below  have  been  filed  with  the 
U.S.  District  Court  for  the  District  of 
Columbia  In  ClvQ  No.  822-70  (M.D.L. 
Docket  No.  50),  United  States  of  Amer- 
ica V.  Bristol-Myers  Co.  et  aL  (Mar.  19, 
1970).  The  proposed  settlement  would 


terminate,  against  two  of  the  three  de- 
fendants, the  Department  of  Justice's 
civil  antitrust  suit  involving  the  broad 
spectrum  antibiotic,  ampiclllln.  and 
other  semisynthetic  penicillins.  The 
British  defendant,  Beecham  Group, 
Ltd.,  and  its  wholly  owned  American 
subsidiary,  Beecham,  Inc.,  consent  to 
the  proposed  judgment.  The  third  de- 
fendant. Bristol-Myers  Co.  is  not  a 
party  to  the  proposed  settlement  and 
will  therefore  remain  an  active  defend- 
ant in  the  lawsuit. 

The  complaint  alleged  that  the  de- 
fendants violated  the  Sherman  Act  by 
conspiring  to  restrain  and  monopolize 
trade  and  commerce  in  semisynthetic 
penicillins,  restrictively  licensing  pat- 
ents relating  to  ampicillin  and  other 
semisynthetic  penicillins,  and  fraudu- 
lently procuring  and  enforcing  a 
patent  on  ampicillin.  That  patent,  as 
well  as  another  one  claiming  a  differ- 
ent form  of  ampicillin,  were  both  al- 
leged in  the  complaint  to  be  invalid  on 
statutory  grounds. 

The  complaint  also  sought  damages, 
as  a  result  of  the  alleged  conspiracy 
and  foregoing  violations,  for  over- 
charges on  government  purchases  of 
ampicillin.  The  Beecham  defendants 
will  pay  to  the  United  States  $1  mil- 
lion in  settlement  of  the  Government's 
claims  against  Beecham. 

The  Injunctive  provisions  of  the  pro- 
posed judgment  would  prevent  the 
Beecham  defendants  from  restraining 
sales  of  any  prescription  drug  in  speci- 
fied ways.  The  Beecham  defendants 
would  be  prohibited  for  10  years  from 
making  or  maintaining  any  agreement 
that  prevents  or  restrains  any  other 
party  from  selling  any  prescription 
drug  to  any  person,  in  any  manner  or 
form,  or  under  any  trademark,  trade 
name,  label,  or  generic  or  official 
name.  These  injunctive  provisions 
would  also  extend  to  any  agreement 
that  contains  royalty  of  other  fee  pro- 
visions having  the  purpose  or  effect  of 
similarly  restraining  another  party. 
Excluded  from  these  prohibitions 
would  be:  (1)  Exclusive  license  of  dis- 
tributorship agreements  that  do  not 
otherwise  so  restrain  another  party; 
and  (2)  agreements  settling  any  trade- 
mark infringement  dispute. 

The  proposed  judgment  would  also 
require  the  Beecham  defendants:  (1) 
To  sell  in  bulk  form  under  some  cir- 
cumstances certain  semisynthetic 
penicillins  and  6-APA.  a  chemical  used 
In  the  production  of  these  drugs,  until 
the  patents  claiming  them  expire;  (2) 
to  grant  covenants  not  to  sue,  on  any 
patent,  for  Infringement  or  royalties 
in  connection  with  sales  of  ampicillin, 
and  to  furnish  and  license  related 
know-how  for  use  with  ampicillin, 
such  covenants  and  licenses  to  be 
made  at  no  profit  to  them;  (3)  to 
grant,  at  no  profit  to  them,  covenants 
not  to  sue  for  infringement  of  certain 
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semisynthetic  penicillin  patents  sub- 
ject to  agreements  between  Beecham 
Euid  defendant  Bristol-Myers,  so  long 
as  this  action  continues  against  Bris- 
tol-Myers; (4)  to  license  certain  other 
semisynthetic  pencillin  patents  and  re- 
lated know-how  at  a  reasonable  royal- 
ty rate;  and  (5)  to  assign  certain  semis- 
ynthetic penicillin  trademarks  to  the 
persons  by  whom  the  trademarks  were 
exclusively  used  In  the  United  States 
(or  authorize  such  persons  to  use  such 
trademarks). 

.  The  competitive  impact  statement 
described  the  key  provisions  of  the 
proposed  judgment  and  its  anticipated 
effects  on  competition,  and  evaluates 
alternative  relief  proposals  actually 
considered  by  the  United  States. 

Public  comment  is  invited  within  the 
statutory  60-day  time  period.  Such 
comments  and  responses  thereto  will 
be  published  In  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Robert  V.  Allen, 
Chief,  Intellectual  Property  Section, 
Antitrust  Division,  SAFE  704,  U.S.  De- 
partment of  Justice,  Washington,  D.C 
20530. 

Dated:  October  26,  1978. 

Charles  F.  B.  McAleer 
Special  Assistant  for 
I  Judgment  Negotiations. 

United  States  District  Court  fob  the 
District  of  Columbia 

United  Slates  of  America,  Plaintiff,  v. 
Bristol-Myers  Company.  Beecham  Group 
Limited,  and  Beecham,  Inc.,  Defendants. 

M.D.L.  Docket  No.  50 

Civ.  No.  822-70 

stipulation 

Piled:  October  25.  1978 

Entered: 

It  is  stipulated  by  and  between  the  plain- 
tiff, United  States  of  America,  and  the  de- 
fendants, Beecham  Group  Limited  and  Bee- 
cham Inc.,  by  their  respective  attorneys, 
that: 

1.  A  Pinal  Judgment  In  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §16),  and  withoyt  further  notice 
to  either  party  or  other  proceedings,  pro- 
vided that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time  before 
the  entry  of  the  proposed  Pinal  Judgment 
by  serving  notice  thereof  on  defendants  and 
by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Pinal  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  whatso- 
ever, and  the  making  of  this  stipulation 
shall  be  without  prejudice  to  plaintiff  and 
Beecham  Group  Limited  and  Beecham  Inc. 
in  this  and  any  other  proceeding. 

Dated:  October  20,  1978. 

Por  the  plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General.  William  E. 
Swope,  Robert  V.  Allen,  Thomas  H.  Liddle 
III,  Robert  S.  Schwartz.  Le«  J.  Keller.  At- 
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tomeys.  Antitrust  Division.  U.S.  Depart- 
ment of  Justice. 

Por  the  defendants:  Shearman  dc  Ster- 
ling. By:  Arnold  Bauman.  R.  Bruce  Mac- 
Whorter.  Robert  P.  Dobbin.  Attorneys  for 
Defendants,  Beecham  Group  Ltd.  and 
Beecham,  Inc. 
Stipulation  approved  for  filing. 

Dated:  October  25,  1978. 

Charles  R.  Richey. 
U.S.  District  Judge. 

United  States  District  Court  roR  the 
District  of  Columbia 

United  States  of  America,  Plaintiff  v. 
Bristol-Myers  Company,  Beecham  Group 
Limited,  and  Beecham  Inc.,  Defendants. 

CivU  No.  822-70 

Piled:  October  25.  1978 

final  JinXSMENT 

The  plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  March 
19.  1970.  and  defendant  Beecham  Group 
Limited  having  been  served  pursuant  to  35 
U.S.C.  section  293  and  having  consented  to 
the  personal  jurisdiction  of  the  Court  for 
purposes  of  this  action  only,  the  defendants 
Beecham  Group  Limited  and  Beecham  Inc. 
having  appeared  by  their  attorneys  and 
having  each  filed  and  answer  to  such  com- 
plaint, and  the  plaintiff  and  defendants,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Pinal  Judgment: 

Now,  Therefore,  before  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  without  this 
Pinal  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  or  estop- 
pel in  any  other  action  with  respect  to  any 
issue  of  fact  or  law  herein,  and  upon  con- 
sent of  the  parties  hereto,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as  fol- 
lows: 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  all  parties 
hereto.  The  complaint  states  a  claim  for 
relief  against  Beecham  Group  Ltd.  and  Bee- 
cham Inc.  under  sections  1  and  2  of  the 
Sherman  Act.  as  amended. 

n 

As  used  in  this  Pinal  Judgment: 

(A)  "Beecham"  means  defendant  Bee- 
cham Group  Ltd..  with  its  principal  office  at 
Beecham  House.  Great  West  Road.  Brent- 
ford. Middlesex,  England;  and  defendant 
Beecham  Inc.,  with  its  principal  office  at  65 
Industrial  South,  Clifton.  N.J.  07012. 

(B)  "Bristol"  means  defendant  Bristol- 
Myers  Co..  with  its  principal  office  at  345 
Park  Avenue.  New  York.  N.Y.  10022. 

(C)  "Ethical  pharmaceutical"  means  any 
product  containing  or  consisting  of  any  drug 
(as  that  term  is  defined  in  21  U.S.C. 
321<g)(l))  which,  on  the  effective  date  of 
this  Pinal  Judgment  or  when  marketed  (»m- 
mercially,  may  be  dispensed  or  sold  at  retail 
to  an  individual  consumer  only  if  prescribed 
by  a  doctor. 

(D)  "Dosage  form"  means  any  form  in 
which  ethical  pharmaceuticals  are  packaged 
or  formulated  for  use  by  or  administration 
to  their  ultimate  Individual  human  or 
animal  consumer,  and  Includes,  among 
other  things,  pills,  tablets,  capsules,  elixirs, 
syrups,  vials,  and  ampules. 
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<E)  "Bulk  form"  means  the  form  in  which 
ethical  pharmaceuticals  are  manufactured, 
prior  to  their  formulation  or  packaging  Into 
dosage  form. 

(P)  Sterile  bulk  form"  means  the  bulk 
form  which  is  suitable  for  the  manufacture 
of  parenteral  products. 

(G)  "Ampldllin"  means  IX)alpha- 
aminobenzylpeniciUin  in  any  form  (includ- 
ing the  anhydrous  forms  and  trihydrate 
form),  and  its  salts  and  esters. 

(H)  "Semisynthetic  penicillin"  means  any 
penicillin  that  is  produced  from  6-amino- 
penicnianic  acid  ( "6  APA ")  by  acylatlng  the 
6  amino  group  or  that  is  produced  other 
than  entirely  by  fermcnUtion  processes 
(with  or  without  precursors),  and  includes, 
among  other  things,  ampiclllin.  ancillin.  azi- 
docillin.  carbenicillin.  cloxacillin.  dicloxacil 
lin.  flucloxacillin.  hetacilUn.  methicOlin. 
nafcillin.  oxacillin,  phenbenicillin.  phenethi- 
cillin.  propicillin  and  talampicillin,  and  salts 
thereof. 

(I)  "Technical  data"  means  know-how. 
trade  secrets,  technology,  production  man- 
uals, drawings,  and  other  information  that 
relates  to  the  manufacture,  use.  processing, 
or  securing  of  FDA  approv  al  for  the  market- 
ing of  any  product,  including  (but  not  limit- 
ed to)  the  best  mode,  method,  procedure, 
and  technique  thereof  known  to  or  used  by 
a  defendant. 

(J)  -Patent"  means  U.S.  patent,  and  in- 
cludes any  reissue  and  any  correction  of 
such  patent. 

(K)  "Date  of  this  Pinal  Judgment"  means 
the  date  of  entry  of  this  Final  Judgment. 

(L)  "Semisynthetic  penicillin  patent" 
means: 

( 1 )  any  patent  or  application  for  a  patent 

(a)  that  claims  any  one  or  more  of  the  fol- 
lowing: (i)  a  semisynthetic  penicillin,  (ii)  a 
process  or  method  of  making  a  semisynthe- 
tic penicillin  (or  pharmaceutical  composi- 
tion containing  it  in  combination  with  any 
other  products),  (iii)  an  intermediate  (such 
as  6- APA)  or  any  starting  material  from 
which  a  semisynthetic  penicillin  is  made, 
(iv)  a  process  or  method  for  making  an  in 
termediate  (or  a  starting  material)  from 
which  a  semisynthetic  penicillin  is  made,  (v) 
a  method  of  use  for  (or  treatment  employ 
ing)  a  semisynthetic  penicillin,  or  (vi)  a 
pharmaceutical  composition  containing  a  se- 
misynthetic penicillin  in  combination  with 
any  other  product;  and 

(b)  that  prior  to  the  date  of  this  Final 
Judgment  Beecham  assigned  or  licensed  to 
Bristol,  or  Bristol  assigned  or  licensed  to 
Beecham.  including  (but  not  limited  to) 
each  patent  and  application  for  a  patent 
that  a  defendant  assigned  or  licensed  to  an- 
other defendant  pursuant  to  their  agree- 
ments of  April  2.  1959,  August  1.  19flO.  or 
January  1.  1967;  and 

(2)  any  other  patent 

(a)  that  as  of  September  26,  1978.  was 
owiied  by  or  assigned  or  licensed  to  Bee- 
cham: and 

(b)  that  claims  any  one  or  more  of  the 
things  enumerated  in  paragrai^ 
(LMlKaHiMvi)  of  this  section  n. 

The  term  "semisynthetic  penicillin 
patent"  does  not  Include: 

(1)  US.  Patents  Nos.  3.192.198.  3,674,776. 
and  Re.  28,744  (all  relating  to  amoxicillin), 
unless  it  is  agreed  by  Beecham  and  Bristol, 
or  finally  esUblished  in  any  suit  or  other 
proceeding  (whether  or  not  Bristol  is  a 
party  thereto),  that  such  patents  are  li- 
censed by  Beecham  to  Bristol  under  their 
agreement  of  April  2.  1959.  in  which  case 
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such  patenU  shall  be  treated  in  all  nspects 
under  this  Pinal  Judgment  as  if  they  were 
included  in  the  deiinition  of  a  "semisynthe- 
tic penicillin  patent"  under  this  paragraph 
IKL);  or 

(2)  U.S.  PatenU  Nos.  3.282.926  and 
3.881,013  (both  relating  to  ticarcillin)  and 
U.S.  Patent  No.  3,853.849  (relating  to  carfe- 
cillin),  unless  one  or  more  of  such  patents  ik 
assigned  or  licensed  by  Beecham  to  Bristol 
at  any  time  during  a  period  of  ten  ( 10)  years 
after  the  date  of  this  Pinal  Judgment;  in 
which  case  each  patent  so  licensed  or  as- 
signed shall  be  treated  in  all  respects  under 
this  Final  Judgment  as  if  it  were  included  In 
the  definition  of  "semisynthetic  penicillin 
patent"  under  this  paragraph  IKL). 

(M)  "Semisynthetic  penicillin  technical 
data"  means  technical  data  in  the  posses- 
sion, mstody,  or  control  of  Beecham  that  It 
has  the  right  to  license  at  the  time  of  any 
request  therefor  made  pursuant  to  this 
Pinal  Judgment,  and  that  is  reasonably  nec- 
essary or  commercially  requisite  to  make, 
use,  process,  or  secure  PDA  approval  to 
market  any  semisynthetic  penicillin  (or  any 
product  containing  a  semisynthetic  penicil- 
lin in  combination  with  any  other  product). 
The  term  "semisynthetic  penicillin  techni- 
cal data"  includes  (but  is  not  limited  to): 

(1)  all  such  technical  data  that  was  sub- 
mitted to  the  FDA  (including,  but  not  limit- 
ed to.  that  which  relates  to  securing  FDA 
approval  to  market  any  semisynthetic  peni- 
cillin) by  or  on  behalf  of  Beecham  at  or 
before  the  time  of  any  request  for  such 
data;  and 

(2)  all  such  technical  data  that  relates  to 
using  or  processing  any  semisynthetic  peni- 
cillin, and  was  known  to  or  used  by  Bee- 
cham at  or  before  the  time  of  any  request 
for  such  data. 

Such  term  does  not  include  any  technical 
data  that  relates  to— 

(1)  the  manufacture  of  semisynthetic 
penicillins  (and  that  was  first  known  to  or 
discovered  or  developed  by  Beecham  after 
the  date  of  this  Pinal  Judgment): 

(2)  the  fermentation  of  penicillin; 

(3)  the  manufacture  of  6- APA;  or 

(4)  the  manufacture  of  any  dlher  starting 
material  or  starting  chemical  that  (at  the 
time  of  the  request)  is  reasonably  available 
commercially  from  a  source  other  than  Bee- 
cham or  Bristol. 

(.N)  "Persons"  means  any  individual,  cor- 
poration, association,  partnership,  or  other 
business  or  legal  entity.  Business  or  legal 
entities  under  conunon  ownership  or  con- 
trol, or  related  as  parent  or  subsidiary,  shall 
be  treated  as  a  single  person. 

(O)  "UJS.  sale"  means  any  sale  or  resale 
made  in  the  United  States. 

(P)  "Designation"  means  any  U.S.  trade- 
mark, trade  name,  or  label,  except  a  trade- 
mark, trade  name,  or  label  owned  by  Bee- 
cham. The  term  Includes  generic  labels  and 
established  or  official  names  (as  those  terms 
are  used  in  21  UJS.C.  sections  352(e)(2)  and 
358). 

ni 

(A)  The  provisions  of  this  Final  Judgment 
shall  apply  to  Beecham;  to  each  of  its  sub- 
sidiaries, successors,  and  assignees;  to  their 
directors,  officers.  agenU.  and  employees; 
and  to  all  persons  in  active  concert  or  par- 
ticipation with  any  of  them  who  receive 
actual  notice  of  this  Pinal  Judgment  by  per- 
sonal service  or  otherwise. 

(B)  This  Pinal  Judgment  shall  not  apply 
to  activities  that  occur  outside  the  United 


States  and  do  not  affect  the  interstate  or 
foreign  commerce  of  the  United  Stales. 
Nothing  in  this  Final  Judgment  shall  consti- 
tute or  require  a  grant  of  any  right  or  rights 
by  Beecham  In  any  foreign  Jurisdiction  or 
under  any  foreign  patent  or  trademark  or 
prohibit  the  enforcement  or  Implementa- 
tion of  any  such  foreign  right  or  rights. 

1  IV 

(A)  Beecham  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  maintain- 
ing, or  claiming  any  righU  under  any  agree- 
ment or  understanding,  whether  or  not  in 
the  form  of  a  license,  that: 

(1)  restricts,  limits,  prevents,  or  prohibits 
any  other  party  to  such  agreement  or  un- 
derstanding from  making  any  U.S.  sale  of 
an  ethical  pharmaceutical  in  any  manner  or 
form,  under  any  designation,  or  to  any 
person  of  the  party's  free  choice; 

(2)  authorizes  any  other  party  to  such 
agreement  or  understanding  to  make  any 
U.S.  sale  of  an  ethical  pharmaceutical  in 
some  particular  manner  or  form,  under 
some  particular  designation,  or  to  some  par- 
ticular person,  unless  it  also  permits  such 
party  to  make  such  sale  in  any  other 
manner  or  form,  under  any  and  all  other 
designations,  or  to  any  other  person  of  the 
party's  free  choice;  or 

(3)  contains  royalty  or  other  fee  provi- 
sions having  the  purjwse  or  effect  of  re- 
stricting or  limiting  any  other  party  to  such 
agreement  or  understanding  from  making 
any  U.S.  sale  of  an  ethical  pharmaceutical 
in  any  matter  or  form,  under  any  designa- 
tion, or  to  any  person  of  the  party's  free 
choice. 

(B)(1)  The  injunctions  contained  in  sec- 
tion IV(A)  shaU  not  be  construed  to  prevent 
Beecham  from  complying  with  21  U.S.C. 
Ch.  13.  and  regulations  issued  pursuant 
thereto  relating  to  "controlled  substance^," 

(2)  Nothing  in  section  IV(A)  shall  prevent 
Beecham  from  entering  into  or  maintaining 
any  agreement  In  settlement  of  a  bona  fide 
trademark  infringement  (or  other  similar) 
dispute  relating  to  confusion  as  to  the 
source  or  orgin  of  an  ethical  pharmaceutical 
product,  pursuant  to  which  agreement  any 
party  thereto  (a)  agrees  not  to  use,  or  agrees 
to  limit  the  use  of.  any  U.S.  trademark  In- 
volved in  the  dispute,  or  (b)  agrees  to  re- 
frain from  the  pracUces  allegedly  giving  rise 
to  such  confusion.  The  United  States  is  free 
to  challenge  and  Beecham  is  free  to  defend 
the  lawfulness  of  any  such  agreement  under 
the  antitrust  laws. 

(3)  Nothing  in  section  rV(A)  shall  prevent 
Beecham  from  granting  or  receiving  an  ex- 
clusive distributorship  or  an  exclusive  li- 
cense under  any  patent,  trademaric,  trade 
name,  or  tecluiical  data,  unless  such  distri- 
butorship or  license  has  the  purpose  or 
effect  of  otherwise  restricting  or  limiting 
the  other  party  thereto  in  any  way  prohibit- 
ed by  section  rV(A)  of  this  Pinal  Judgment. 

(C)  Beecham  shall  have  120  days  from  the 
date  of  this  Pinal  Judgment  within  which  to 
bring  all  existing  agreements,  understand- 
ings, and  licerises  into  compliance  with  this 
section  IV.  Beecham  shall  within  30  days 
thereafter  file  with  this  Court  an  affidavit 
of  such  compliance. 


(A)  Beecham  is  ordered  to  sell  in  bulk 
form  to  each  person,  other  than  Bristol  or  a 
person  who  is  a  semisynthetic  penicillin 
bulk  customer  or  licensee  of  Beecham  or 
Bristol  as  of  the  date  of  this  final  Judg- 


ment, making  a  written  request  therefor  for 
delivery  in  (or  to)  the  United  States,  on  non- 
discriminatory terms  and  prices,  in  quanti- 
ties sufficient  to  meet  such  person's  bona 
fide  stated  requirements  for  his  sale  in  the 
United  States: 

(1)  Ampiclllin,  if  Beecham  is  selling  it  in 
the  United  States  at  the  time  of  such  re- 
quest and  if  Beecham  has.  at  the  time  of 
such  request,  the  right  to  sell  it  ln'l)ulk 
form  in  the  United  States;  and    ^/ 

(2)  Any  other  semisynthetic  penicillin— 

(a)  That,  at  the  time  of  such  request,  Bee- 
cham is  selling  in  the  United  States; 

(b)  That  is  claimed  In  any  unexpired  se- 
misynthetic penicillin  patent;  and 

(c)  That,  at  the  time  of  such  reqpest,  Bee- 
cham has  the  right  to  sell  in  bulk  form  In 
the  United  States. 

(B)  Beecham  is  required  to  make  such 
sales  of  semisynthetic  penicillins  pursuant 
to  this  section  V: 

(1)  Only  in  the  chemical  form  in  which 
Beecham  is  selling  such  semisynthetic  peni- 
cillin in  the  United  SUtes  at  the  time  of  the 
request;  and 

(2)  In  bulk  form,  and  in  sterile  bulk  form, 
only  to  the  extent  that  the  amount  of  such 
required  sales  of  such  form  of  such  semis- 
ynthetic penicillin  in  any  year  does  not 
exceed  15  percent  of  the  amount  (measured 
by  weight)  of  such  semisynthetic  penicillin 
(for  nonparenteral  or  parenteral  use,  respec- 
tively) that  Beecham  sold  in  the  United 
States  to  any  person  other  than  its  own  sub- 
sidiary (which  amount  was  manufactured 
by  Beecham,  or  for  Beecham  pursuant  to  a 
manufacturing  agreement,  anywhere  in  the 
world)  during  the  calendar  year  prior  to  the 
year  in  which  the  request  is  made. 

(C)  Beecham  shall  not  be  obligated  to  sell 
any  semisynthetic  penicillin  in  bulk  form 
pursuant  to  section  V  of  this  Final  Judg- 
ment to  any  person  who  does  not: 

(1)  Meet  reasonable  credit  requirements; 

(2)  Give  Beecham  reasonable  advance  no- 
tification of  the  quantities  it  wishes  to  pur- 
chase and  the  delivery  dates  It  requires. 

(D)  For  each  semisynthetic  penicillin  to 
be  sold  in  bulk  form  pursuant  to  this  section 
V.  Beecham  shall  total  all  requests  therefor 
made  during  the  first  month  of  each  year 
by  all  persons,  other  than  Bristol  or  a 
person  who  is  a  »emi«ynthetic  penicillin 
bulk  customer  or  licensee  of  Beecham  or 
Bristol  as  of  the  date  of  this  Pinal  Judg- 
ment; and,  if  the  total  of  such  requests  for 
any  semisynthetic  penicillin  exceeds  the 
amount  Beecham  is  required  to  sell  pursu- 
ant to  this  section  V.  then  Beecham  shall 
meet  such  requests  (unless  It  meets  them 
fully)  on  a  reasonable  pro  rata  allocation 
basU.  Beecham  shall  fill  all  requests  made 
after  the  first  month  of  each  year  pursuant 
to  this  section  V  in  the  order  in  which  they 
are  received  until  the  limits  provided  by  this 
section  V  are  reached  (unless  it  meets  such 
requests  fully). 

(E)  Beecham  may  take  reasonable  steps 
consistent  with  the  purposes  of  this  Final 
Judgment  to  protect  iUelf  from  any  risk  of 
product  liability  (or  other  similar  liability) 
suits  or  violation  of  Federal  or  SUte  stat- 
utes or  regulations. 

(F)  If  for  any  period  6- APA  is  temporarily 
not  reasonably  available  commercially  from 
a  source  other  than  Beecham  or  Bristol, 
during  that  time  Beecham  is  ordered  to  sell 
6-APA  in  bulk  form  to  each  person,  other 
than  Bristol  or  a  person  who  is  a  6-APA  or 
semisynthetic  penicillin  bulk  customer  or  li- 
censee or  Beecham  or  Bristol  as  of  the  date 
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of  this  Pinal  Judgment,  making  a  written 
request  therefor  for  delivery  in  the  United 
States  and  practicing  under  a  license  grant- 
ed pursuant  to  section  VI  hereof,  on  nondis- 
criminatory terms  and  prices,  and  in  quanti- 
ties sufficient  to  meet  such  person's  bona 
fide  stated  requirements  for  his  manufac- 
ture and  sale  of  semisynthetic  peniclllln(s) 
in  the  United  States.  The  provisions  of  para- 
graphs (B),  (C),  and  (E)  of  this  section  V, 
applicable  to  sales  of  semisynthetic  penicil- 
lins in  bulk  form,  shall  be  applicable  to  sales 
of  6-APA  in  bulk  form  made  pursuant  to 
this  paragraph  (F),  except  that  the  amount 
of  such  require  sales  in  any  year  shall  not 
exceed  15  percent  of  the  amount  (measured 
by  weight)  of  6-APA  that  Beecham  used  in 
making  semisynthetic  penlcillin(s)  that  it 
sold  in  the  Untied  States  to  any  person 
other  than  its  own  subsidiary  (which 
amount  of  6-APA  was  manufactured  by 
Beecham,  or  for  Beecham  pursuant  to  a 
manufacturing  agreement,  anywhere  in  the 
world)  during  the  calendar  year  prior  to  the 
period  in  which  6-APA  was  not  so  available. 
(G)  Beecham  is  ordered  to  file  a  statement 
with  this  Court,  on  the  date  of  this  Final 
Judgment,  listing  each  semisynthetic  peni- 
cillin: 

(1)  That  is  claimed  in  any  unexpired  se- 
misynthetic penicillin  patent, 

(2)  That  Beecham  sold  in  the  United 
States  prior  to  such  date,  and 

(3)  That  Beecham  has  the  right  to  sell  in 
bulk  form  in  the  United  States  on  the  date 
of  this  Final  Judgment. 

I 

(A)  Beecham  is  ordered  to  grant,  without 
charge,  to  each  person  (other  than  Bristol), 
who  makes  a  written  request  therefor,  an  ir- 
revocable covenant  not  to  sue  (on  behalf  or 
for  the  account  of  Beecham  or  anyone  else) 
for  any  alleged  infringement  of: 

(1)  Any  patent  in  connection  with  the 
manufacture,  use,  or  sale  of  ampicillin  at 
any  time  (whether  prior  or  subsequent  to 
the  date  of  this  Final  Judgment);  or 

(2)  Any  semisynthetic  penicillin  patent 
(including,  but  not  limited  to.  each  patent 
that  issued  on  any  application  for  a  patent) 
that  Beecham  assigned  or  licensed  to  Bristol 
pursuant  to  their  agreements  of  April  2. 
1959,  and  August  1,  1960,  in  connection  with 
the  manufacture,  use,  or  sale  of  any  other 
semis jtithetic  penicillin  at  any  time  (wheth- 
er prior  of  subsequent  to  the  date  of  this 
Final  Judgment),  provided,  however,  that 
the  obligation  of  Beecham  to  grant  the  cov- 
enant, and  the  duration  of  any  covenant  so 
granted,  pursuant  to  this  section  VI(A)(2) 
shall  only  run  for  that  period  of  time  in 
which  there  shall  remain  pending  the  action 
brought  by  the  UrUted  SUtes  against  Bris- 
tol herein.  Beecham  may  charge  for  such 
covenant  an  amount  equal  to  that  which  it 
is  legally  obligated  to  pay  (as  of  the  date  of 
this  Pinal  Judgment!,  and  in  fact  pays  any 
person,  other  than  Bl-istol,  by  reason  of  the 
grant  of  such  covenant. 

(B)  Nothing  in  section  VKA)  shall  prevent 
Beecham  from  being  joined  by  any  person 
as  an  involuntary  party  in  or,  pursuant  to 
such  joinder  and  to  the  extent  required  by 
it.  participating  in  any  such  infringement 
suit  instituted  by  Bristol,  so  long  as  such 
participation  does  not  result  in  any  recovery 
for  Beecham's  account. 

(C)  Beecham  is  ordered  to  grant,  to  each 
person  (other  than  Bristol)  who  makes  a 
written  request  therefor,  an  irrevocable  li- 
cense, at  a  reasonable  royalty  rate  and  on 
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reasonable  and  nondiscriminatory  tem\s, 
under  any,  some,  or  all  semisynthetic  peni- 
cillin patents  (as  the  person  making  such  re- 
quest may  wishf  that  Beecham  has  the 
right  to  license  as  of  the  date  of  any  such 
request. 

(D)  Nothing  herein  shall  prevent  any  ap- 
plicant from  attacking  the  validity  or  scope 
of  any  patent  or  patents  to  be  licensed  by 
Beecham  pursuant  to  this  section  VI  of  this 
Pinal  Judgment;  nor  shall  this  Pinal  Judg- 
ment be  construed  as  imputing  any  validity 
or  invalidity  to  any  of  such  patents. 

(E)  Beecham  is  ordered  to  file  with  this 
Court,  on  the  date  of  this  Pinal  Judgment,  a 
statment  listing  each  semisynthetic  penicil- 
lin patent  that  is  owned  by  or  assigned  or  li- 
censed to  Beecham  and  that  Beecham  has 
the  right  to  license  of  sublicense. 

VII 

(A)  Beecham  is  ordered  to  furnish  to  each 
person,  other  than  Bristol,  making  a  bona 
fide  written  request  therefor,  and  to  license 
such  person  to  use,  in  connection  with  the 
manufacture,  use,  or  sale  of  semisynthetic 
penicillins  in  the  United  States,  or  with  the 
practice  of  semisynthetic  penicillin  patents 
in  the  United  States,  any.  some,  or  all  semis- 
ynthetic penicillin  technical  data  (as  to  the 
person  making  such  request  may  wish)  that 
relates  to: 

(1)  Ampicillin; 

(2)  The  commercial  exploitation  of  only 
the  semisynthetic  penicillin  patents  licensed 
to  such  person  pursuant  to  section  VI  of 
this  Final  Judgment; 

(3)  Using,  bulk  processing  (including  the 
conversion  of  semisynthetic  penicillins  from 
bulk  form  to  dosage  form),  or  securing  of 
FDA  approval  to  market  any  semisynthetic 
penicillin  claimed  in  a  semisynthetic  penicil- 
lin patent:  (a)  That  such  person  makes  or 
had  made  under  a  license  granted  pursuant 
to  section  VI  of  this  Final  Judgment;  (b) 
That  such  person  purchases  from  Beecham 
pursuant  to  section  V  of  this  Final  Judg- 
ment, from  a  licensee  of  Beecham  or  Bristol 
for  such  semisynthetic  penicillin,  or  from  a 
person  practicing  under  a  license  for  such 
semisynthetic  penicillin  granted  pursuant  to 
section  VI  hereof.  There  shall  be  no  upper 
limit  on  the  number  of  requests  made  under 
this  Section  VII. 

(B)  The  charge  for  such  semisynthetic 
penicillin  technical  data  shall  be  as  follows: 

(1)  For  semisynthetic  penicillin  technical 
data  in  the  public  domain  and  for  semis- 
ynthetic penicillin  technical  data  (whether 
or  not  in  the  public  domain)  used  for  manu- 
facturing, bulk  processing,  using,  or  secur- 
ing FDA  approval  to  market  ampicillin; 

(a)  The  actual  out-of-pocket  cost  to  Bee- 
cham of  reproducing  the  data  supplied;  and 

(b)  A  royalty  or  fee  equal  to  that  which 
Beecham  is  legally  obligated  to  pay  (as  of 
the  date  of  this  Final  Judgment)  and  in  fact 
pays  to  any  person  other  than  Bristol,  by 
reason  of  the  grant  of  a  license  thereof; 

(2)  For  other  semisynthetic  penicillin 
technical  data  not  in  the  public  domain;  a 
reasonable  royalty  for  its  use  other  than  in 
connection  with  ampicillin,  such  royalty  to 
termninate  with  respect  to  any  such  techni- 
cal data  that  falls  into  the  public  domain 
for  any  reason  other  than  the  wrongful  act 
of  a  licensee. 

(c)  In  furnishing  and  licensing  semisynth- 
etic penicillin  technical  data  pursuant  to 
this  section  VII,  Beecham  may: 

(1)  require  the  person  receiving  such  tech- 
nical data  to  execute  an  appropriate  agree- 
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ment  forbidding  lis  disclosure  to  any  third 
party  without  Beechams  consent,  so  long  as 
such  technical  data  is  not  otherwise  in  the 
public  domain:  but  such  person  may  disclose 
such  technical  data  to  any  third  party  who 
agrees  to  be  bound  by  such  agreement,  and 
who  manufactures  or  processes  any  semis- 
ynthetic penicillin  solely  for  a  licensee  or 
bulk  purchaser  under  this  Pinal  Judgment: 
and 

(2)  apply  legends  to  such  technical  data 
indltating  its  proprietary  nature. 

vni 

(A)  Beecham  is  ordered  to  assign  at  a  time 
specified  in  paragraph  D  of  this  section 
VIII.  upon  written  request  and  without 
charge,  each  trademark  identified  In  para- 
graph (B)  of  this  section  VIII.  together  with 
the  good  will  associated  with  it.  to  the 
person  who  marketed  a  semisynthetic  peni- 
cillin under  such  trademark,  as  described  in 
paragraph  (C)  of  this  section  VIII. 

(B)  The  trademarks  to  be  assigned  pursu- 
ant to  this  section  VIII  are  th«se  (other 
than  "Penbritin"  or  "Penbritin  S")  that 
Beecham   prior   to   the   date   of   this  Final 

-judgment  (1)  registered  in  the  U.S.  Patent 
aind  Trademark  Office,  and  (2)  allowed  an- 
other person  to  use  in  connection  with  the 
U.S.  sale  of  a  semisynthetic  penicillin  that 
Beecham  suplied  to  such  person,  as  de- 
scribed in  paragraph  (C)  of  this  section 
VIII. 

(C)  The  persons  to  whom  Beecham  is  re- 
quired to  assign  a  trademark  pursuant  to 
this  section  VIII  are  those  who,  at  any  time 
prior  to  the  date  of  this  Pinal  Judgment: 

(1)  were  supplied  by  Beecham  with  a  se- 
misynthetic penicillin  for  U.S.  sale  only 
under  such  trademark: 

(2)  were  authorized  to  use  such  trademark 
only  for  the  U.S.  sale  of  such  semisynthetic 
penicillin  supplied  by  Beecham,  unless  Bee- 
cham was  itself  unable  to  supply  it:  and 

(3)  agreed  with  Beecham  that,  while  such 
persons  were  so  marketing  such  semisynthe- 
tic penicillin,  Beecham  would  neither  sell 
nor  authorize  anyone  else  to  sell  such  semis- 
ynthetic genicillln  in  the  United  States 
under  such  trademark. 

(D)  Beecham  shall  make  the  assignments 
of  trademarks  pursuant  to  this  article  vni 
at  such  time  as  (1)  Beecham  acquires  the 
right,  under  the  appropriate  Beecham-Bris- 
tol  Agreements  of  April  2,  1959,  August  1, 
1960.  and  January  1,  1967,  to  sell  the  semis- 
ynthetic penicillin  Involved  under  a  trade- 
mark other  than  one  owned  by  Beecham; 
(2)  there  is  a  final  judgment  determining 
that  .such  agreements  are  unenforceable  In- 
sofar as  they  limit  Beecham 's  rights  there- 
under to  sales  by  Beecham  under  trade- 
marks owned  by  it;  or  (3)  there  Is  a  settle- 
ment of  this  action  against  Bristol  and,  in 
connection  with  such  settlement.  Bristol 
compiles  with  a  provision  corresponding  to 
section  rV(C)  of  this  Rnal  Judgment.  In  the 
meantime.  Beecham  is  ordered  to  authorize, 
within  120  days  from  the  date  of  this  Pinal 
Judgment,  each  person  described  bi  para- 
graph (C)  of  the  section  VIII  to  use  the 
trademark  (to  be  assigned  to  such  person 
pursuant  to  this  section  VIII  and  described 
in  paragraph  (B)  thereof)  for  the  U.S.  sale 
of  the  semisynthetic  penicillin  involved  that 
such  person  may  procure  from  any  source  of 
his  free  choice.  Beecham  may  take  reason- 
able steps  consistent  with  the  purposes  of 
this  Pinal  Judgment  to  insure  that  such  se- 
misynthetic penicillin  procured  from  a 
source    other    than    Beecham    meets    the 
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standards  of  quality  under  which  Beecham 
previously  permitted  such  person  to  procure 
such  semisythetic  penicillin  elsewhere  when 
Beecham  was  Itself  unable  to  supply  It.  as 
described  In  paragraph  (C)  of  this  section 
VIII. 

1  . 

(A)  Upon  receipt  of  a  written  application 
for  a  license  under  section  VI  or  section  VII 
above,  Beecham  shall  within  30  days  advise 
the   applicant  in   writing  of   the  royalties 
which  it  deems  reasonable  for  a  license  of 
patent(s)  or  technical  data  requested   and 
the  conditions  and  terms  thereof.  If  any.  If 
the  applicant  rejects  the  royalties,  condi- 
tions, or  terms  proposed  by  Beecham,  and  If 
Beecham  and  the  applicant  are  unable  to 
agree  upon  reasonable  conditions,  terms,  or 
royalties,  or  upon  a  method  of  determining 
reasonable  royalties  (including  arbitration), 
within  60  days  from  the  date  such  rejection 
Is  communicated  in  writing  to  Beecham,  the 
applicant  or  Beecham  may,  upon  notice  to 
plaintiff  and  to  the  other  party  to  the  dis- 
pute, apply  to  the  Court  for  (1)  the  determi- 
nation of  reasonable  conditions,  terms,  and 
royalties  and  (2)  a  preliminary  determina- 
tion of  such  reasonable  interim  royalties  on 
<)atents  as  the  Court  may  deem  appropriate 
pending  the  completion  of  such  proceeding, 
in  any  such  proceeding,  the  burden  of  proof 
shall  be  upon  Beecham  to  establish  that  the 
conditions,    terms,    and    royalties    which    it 
proposes  are  reasonable.  Pending  the  com- 
pletion of  negotiations  or  any  such  proceed- 
ings, the  applicant  shall  have  a  provisional 
license  of  the  scope  provided  in  his  applica- 
tion for  a  license  to  practice  the  patent(s)  to 
which   his  application   pertains,  subject  to 
the  payment  to  Beecham  of  reasonable  in- 
terim royalties  on  such  patent(s):  Provided, 
however.  That  no  provisional  license  shall 
contravene   any  of   the   provisions  of  this 
Pinal  Judgment.  A  final  determination  of 
reasonable  royalties  or  that  no  royalties  are 
to  be  charged,  for  practicing  the  patenUs) 
shall    be    applicable    from    the    date    upon 
which    the    applicant    requested    a   license. 
Such  determination  shall,  unless  otherwise 
ordered  by  the  Court  in  proceedings  insti- 
tuted under  this  section  IX.  be  applicable 
thereafter  to  any  other  licensee  then  having 
or    thereafter   obtaining    the    same    rights 
under  the  same  patent(s)  or  technical  data. 
If  the  applicant  fails  to  accept  a  patent  li- 
cense after  final  determination  by  the  Court 
of  the  amount  of  reasonable  royalties  with 
respect  thereto  in  a  proceeding  under  this 
section   IX.  such  applicant  shall   pay  only 
the  Interim  royalties  that  may  be  found  by 
the  Court  to  be  due  to  Beecham  with  re- 
spect thereto  and  such  costs  as  may  be  de- 
termined by  the  Court  to  be  just  and  rea- 
sonable. 

(B)  The  licenses  granted  by  Beecham  pur- 
suant to  sections  VI  and  VII  of  this  Pinal 
Judgment  shall  be  wlttjput  any  condition  or 
limitation.  excep*-««^rovided  herein,  and 
shall,  with  respect  to  pat€nt(s),  be  granted 
for  a  term  equal  to  the  life  of  the  licensed 
patent(s>.  Such  licenses  may  be  cancelled  by 
the  licensee  upon  thirty  (30)  days"  written 
notice  to  Beecham. 

(C)  Beecham  Is  enjoined  from  condition- 
ing the  grant  of  any  license  under  either 
section  VI  of  Vn  of  this  Pinal  Judgment,  or 
the  furnishing  of  semisynthetic  penicillin 
technical  data,  upon  the  grant  or  accept- 
ance by  the  licensee  of  a  license  under  any 
other  United  States  or  foreign  patent,  or  of 
rights  relating  to  any  other  technical  data. 


(D)  Reasonable  provisions  may  be  made. 
In  the  licenses  granted  by  Beecham  pursu- 
ant to  section  VI  or  VII  of  this  Pinal  Judg- 
ment, for  periodic  royalty  reports  by  the  li- 
censee. Including  such  reports  as  may  be 
necessary  to  allow  Beecham  to  fuIfUl  Its  ob- 
ligations. If  any.  to  third  parties,  and  for  In- 
sE>ection  of  the  relevant  books  and  records 
of  the  licensee  by  an  Independent  auditor  or 
other  person  acceptable  to  both  licensor  and 
licensee  (or.  In  the  absence  of  agreement,  a 
person  selected  by  this  Court),  who  shall 
report  to  Beecham  only  the  amount  of  the 
royalty  of  other  charge  due  and  payable. 


(A)  Beecham  Is  enjoined  and  restrained 
from  making  any  sale  or  other  disE>osition  of 
any  right,  patent,  trademark  (where  appli- 
cable), technical  data,  or  license  which  de- 
prives it  of  the  power  or  authority  to  sell  se- 
misynthetic penicillins  In  bulk  form,  to 
grant  licenses  to  practice  patents,  or  to  use 
trademarks  or  technical  data  In  accordance 
with  the  provisions  of  this  Pinal  Judgment, 
unless  the  purchaser,  transferee,  licensee,  or 
assignee  of  such  right,  patent,  trademark, 
technical  data,  or  license  shall  file  with  this 
Court,  prior  to  the  consummation  of  any 
such  sale  or  other  disposition,  and  undertak- 
ing to  be  bound  by  the  provisions  of.  and  to 
assume  the  obligations  of  Beecham  under, 
this  Pinal  Judgment  with  respect  to  such 
right,  patent,  trademark,  technical  data,  or 
license  sold  or  disposed  of  thereto. 

(B)  Beecham  is  Enjoined  and  restrained 
from: 

( 1 )  Transferring  any  assets  subject  to  this 
Pinal  Judgment,  other  than  goods  sold  or 
otherwise  transferred  In  the  ordinary  course 
of  business,  to  any  third  party  that,  accord- 
ing to  Beecham's  knowledge,  proposes  to 
make  or  has  extant  any  tender  offer  or  ta- 
keover bid  In  respect  to  the  stock  and  assets 
of  Beecham;  has  acquired  such  stock  or 
assets;  or  has  entered  Into  any  merger  with 
Beecham  or  agreement  therefor; 

(2)  Palling  or  declining  to  engage  In  any 
activity  subject  to  this  Pinal  Judgment  In 
order  that  a  third  party  (as  referred  to  In 
paragraph  (BKl)  of  this  section)  may 
engage  In  such  activity  In  lieu  of  Beecham, 
unless  such  third  party  shall  first  have  sub- 
mitted to  the  jurisdiction  of  this  Court  and 
consented  to  be  bound  by  this  Pinal  Judg- 
ment to  the  extent  provided  by  law:  Pro- 
vided, however.  That  Beecham  shall  be  free 
to  take  any  action  prohibited  by  this  section 
X.  If  after  30  days'  prior  notice  to  plaintiff 
of  Beecham's  Intent  to  take  any  such  action 
plainUff  has  not  filed  any  objection  thereto 
with  this  Court:  And  provided  further.  That, 
If  plaintiff  has  fUed  any  such  objection, 
Beecham  shall  not  take  such  action  until  (a) 
such  third  party  has  submitted  to  the  Juris- 
diction of  the  Court  and  has  consented  to  be 
bound  by  this  Pinal  Judgment  to  the  extent 
provided  by  law,  or  (b)  the  Court  shall  have 
niled  that  Beecham  may  take  suc^  action 
without  such  submission. 

XI 

Within  ninety  (90)  days  of  the  date  of  this 
Pinal  Judgment: 

(A)  Beecham  Is  ordered  and  directed  to 
publish  notice  of  the  availability  of  (1)  se- 
misynthetic penicillins  for  purchase  In  bulk 
form  pursuant  to  section  V  of  this  Pinal 
Judgment,  and  (2)  licenses  under  semisynth- 
etic penicillin  patents  and  technical  data 
pursuant  to  sections  VI  and  Vn  of  this 
Pinal  Judgment.  In  one  Issue  of  Chemical  & 


Engineering  News  (published  by  American 
Chemical  Society)  and  Chemical  Week 
(published  by  McGraw-Hill,  Inc.).  and  to 
publish  notice  of  the  availability  of  such  li- 
censes in  one  Issue  of  the  Official  Gazette  of 
the  U.S.  Patent,  and  Trademark  Office;  and 
(B)  Beecham  Is  ordered  and  directed  to 
give  notice  In  writing  of  such  availability  to 
each  person  who  since  January  I.  1965,  has 
Indicated  In  writing  to  Beecham  an  Interest 
In  purchasing  any  semisynthetic  penicillin 
in  bulk  form  in  the  United  States  or  obtain- 
ing a  license  under  any  semisynthetic  peni- 
cillin patent. 

XII 

(A)  Por  the  purpose  of  securing  compli- 
ance or  determining  whether  there  has  been 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
any  duly  authorized  representative  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Beecham  made  to  its  principal  office,  be 
permitted: 

(1)  access,  during  regiilar  office  hours  of 
Beecham,  to  all  books,  ledgers,  accounts. 
corresp>ondence,  memoranda,  and  other  rec- 
ords and  documents  In  the  [>ossesslon  or 
custody  or  under  the  control  of  Beecham  re- 
lating to  any  of  the  subject  matter  con- 
tained in  this  Pinal  Judgment  (including  all 
patent,  trademark,  trade  name,  or  technical 
data  licenses  relating  to  ethical  pharmaceu- 
ticals, whether  or  not  containing  provisions 
prohibited  by  this  Pinal  Judgment):  and 

(2)  subject  to  the  reasonable  convenience 
of  Beecham,  and  without  restraint  or  Inter- 
ference from  It,  to  Interview  officers,  direc- 
tors, agents,  partners,  or  employees  of  Bee- 
cham. who  may  have  counsel  present,  re- 
garding any  such  matters:  Provided,  howev- 
er. That  Beecham  shall  not  be  obligated  to 
bring  to  the  United  States  any  records  or 
documents  or  to  bring  to  the  United  States 
for  the  purpiose  of  Interview  any  officer,  di- 
rector, agent,  partner,  or  employee,  except 
on  order  of  this  Court  specifically  so  provid- 
ing. • 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
In  charge  of  the  Antitrust  Division,  made 
for  the  purpose  of  securing  compliance  or 
determining  whether  there  has  been  compli- 
ance with  this  Pinal  Judgment,  Beecham 
shall  submit  such  reports  in  writing  with  re- 
spect to  matters  contained  In  this  Pinal 
Judgment  as  may  be  requested. 

(C)  No  Information  obtained  by  the  means 
provided  In  this  section  XII  shall  be  di- 
vulged by  any  representative  of  the  Depart- 
ment of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  execu- 
tive branch  of  the  United  States,  except  in 
the  course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  or  determining 
whether  there  has  been  compliance  with 
this  Pinal  Judgment,  or  for  Federal  law  en- 
forcement purposes  by  the  United  States,  or 
as  otherwise  required  by  law. 

(D)  If,  at  the  time  information  or  docu- 
ments are  furnished  by  Beecham  to  plain- 
tiff, Beechjmfi  represents  and  identifies  in 
writing  the  material  In  any  such  Informa- 
tion or  documents  for  which  a  claim  of  pro- 
tection may  be  asserted  under  Rule  26(cK7) 
of  the  Federal  Rules  of  Civil  Procedure,  and 
Beecham  marks  the  appropriate  portion  of 
each  pertinent  page  of  such  material,  "Sub- 
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ject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil  Proce- 
dure," then  ten  (10)  days'  notice  shall  be 
given  by  plaintiff  to  Beecham  prior  to  di- 
vulging such  material  In  any  legal  proceed- 
ing (other  than  a  Grand  Jury  proceeding)  to 
which  Beecham  Is  not  a  party. 

XIU 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  modifica- 
tion of  any  of  the  pro\'lslons  thereof,  for  the 
enforcement  of  compliance  therewith,  or  for 
the  punishment  of  violations  thereof. 


xrv 


I 


(A)  Except  as  provided  in  paragraph  (B) 
of  this  section  XIV,  this  Final  Judgment 
shall  terminate  ten  (10)  years  after  the  date 
of  Its  entry,  and  shall  thereafter  have  no 
force  or  effect. 

(B)  (1)  The  provisions  of  section  VI  shall 
continue  In  effect  until  the  expiration  of 
the  patents  required  to  be  licensed  thereun- 
der. 

(2)  The  obligation  to  grant  licenses  to  use 
semisynthetic  penicillin  technical  data  pur- 
'  suant  to  the  provisions  of  section  VII  shall 
continue  in  effect  until  the  expiration  of 
Beecham's  obligation  to  lleen.se  the  patents 
or  to  sell  the  semisynthetic  penicillins  In 
bulk  form  to  which  the  licensed  semisynthe- 
tic penicillin  technical  data  relates. 

(2)  The  compulsory  bulk  selling  provisions 
of  section  V  shall  continue  In  effect,  as  to  6- 
APA  and  each  semisynthetic  penicillin 
(other  than  ampicillin)  required  to  be  sold 
in  bulk  form  thereunder,  until  the  expira- 
tion of  the  last  of  the  patents  owned  by  or 
assigned  or  licensed  to  Beecham  which 
claims  6-APA  or  that  semisynthetic  penicil- 
lin, or  ten  (10)  years  after  the  date  of  this 
Pinal  Judgment,  whichever  is  sooner. 

(4)  The  compulsory  bulk  selling  provisions 
of  section  V,  as  U)  ampicillin,  shall  continue 
in  effect  for  ten  \  10)  years  after  the  date  of 
this  Pinal  Judgment. 

XV 

Witliin  60  days  of  entry  of  this  Final 
Judgment.  Beecham  shall  pay  the  sum  of  $1 
million  to  the  order  of  the  Treasurer  of  the 
United  States  In  consideration  for  a  cov- 
enant by  the  United  States  not  to  sue  Bee- 
cham on  any  claim  set  forth  In  the  com- 
plaint herein,  including  (1)  any  claim  In  re- 
spect of  damages  which  may  have  been  sus- 
tained by  the  United  States,  by  reason  of  Its 
direct  and  Indirect  purchases  of  ampicillin, 
and  (2)  any  claim  based  upon  the  violations 
alleged  in  the  complaint  in  resp>ect  of  dam- 
ages which  may  have  been  sustained  by  the 
United  States,  by  reason  of  its  direct  and  in- 
direct purchases  of  other  semisynthetic 
penicillins,  including  expenditures  of  money 
under  any  domestic  or  foreign  aid  or  welfare 
program  made  during  the  period  beginning 
four  years  preceding  the  date  of  filing  the 
comlnaint  In^thls  action  and  ending  on  the 
date  of  entry  of  this  Final  Judgment. 

I  ZVI 

If  a  final  judgment  In  this  matter  against 
Bristol  Is  consented  to  by  the  United  States 
of  America  which  omits  any  injunctive  pro- 
vision applicable  to  beecham  herein,  or 
which  contains  any  such  provision  that  dif- 
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fers  from  any  provision  herein  (other  than 
Article  VIII  herein),  in  that  it  Is  more  favor- 
able to  Bristol  than  the  corresponding  pro- 
vision of  this  Pinal  Judgment  in  respect  of 
Beecham,  then  the  United  States  of  Amer- 
ica aigrees  that  Beecham  shall  have  the 
right  to  apply  to  this  court  to  have  any  pro- 
vision of  this  Pinal  Judgment  modified  to 
the  extent  necessary  to  conform  such  provi- 
sion In  this  Pinal  Judgment  with  the  corre- 
sponding provision  of  any  such  final  judg- 
ment against  BristoL  The  United  States  of 
America  may  join  In.  oppose  or  take  no  posi- 
tion with  respect  to  any  such  application. 

XVII 

Por  the  purpose  of  continued  (Uscovery 
against  Beecham.  Beecham  and  the  United 
States  of  America  have  entered  into  an 
agreement  providing  therefor,  that  agree- 
ment is  attached  as  Exhibit  A  hereto  and 
made  a  part  of  this  Final  Judgment. 

xvm 

Entry  of  this  Final  Judgment  Is  In  the 
public  interest.  There  is  no  just  reason  for 
delay  of  entry  of  this  Final  Judgment 
against  Beecham,  and  the  entry  of  this 
Final  Judgment  is  now  expressly  directed. 


Dated; 


U.S.  District  Judge, 

Exhibit  A 

1.  The  United  States  recognizes  that  there 
has  been  some  substantial  prior  interroga- 
tory and  document  discovery  from  Beecham 
and  that  a  principal  consideration  on  Bee- 
cham's part  in  entering  into  this  settlement 
is  to  avoid  unreasonable  Intrusion  Into  and 
disruption  of  its  normal  business  affairs  and 
diversion  of  Beecham  personnel  from  Bee- 
cham's business  affairs.  Accordingly,  the 
United  States  will  exert  its  best  efforts  to 
minimize  the  burden  of  the  requests  it  will 
make  of  Beecham  pursuant  to  this  para- 
graph, to  coordinate  its  discovery  hereunder 
with  that  of  attorneys  for  the  CCS  Plain- 
tiffs In  this  action,  to  avoid  urmecessarily 
repetitious  discovery,  and  to  conduct  expedi- 
tiously Interviews  and  depositions  of  Bee- 
cham personnel.  Accordingly,  the  United 
States  agrees  that  any  further  discovery 
from  Beecham  shall  be  conductAl  in  accord- 
ance with  the  terms  slated  below.  So  long  as 
the  U.S.  action  continues  against  Bristol, 
and  solely  for  the  purpose  of  the  continu- 
ation of  said  actions  against  Bristol,  Bee- 
cham— 

(a)  Will  make  available  to  CCS  Plaintiffs' 
attorneys  and  attorneys  for  the  United 
States  (hereinafter  the  "CSovemmental 
Entity  Attorneys"),  a  reasonable  number  of 
Beecham's  officers,  directors,  mafaging 
jigents  and  employees  ("Beecham  Person- 
nel") •  as  said  attorneys  may  identify  for  in- 
formal Interviews  respecting  the  subject 
matter  of  the  CCS  or  United  States  Actions. 
As  to  Beecham  Personnel  who  reside  in  and 
whose  principal  place  of  business  Is  in  the 
United  Kingdom,  such  interviews  shall  take 
place  in  the  United  Kingdom  at,  to  the 
extent  possible,  one  central,  convenient  lo- 
cation in  metropolitan  London.  England 
(such  as  the  London  offices  of  Shearman  & 


•  A  reasonable  number  means  those  Bee- 
cham Personnel  previously  specified  by  the 
United  States  and  a  reasonable  number  of 
Beecham  Personnel  In  addition  thereto. 
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Sterling.  Beecham  House,  or  such  other 
places)  and  at  such  times  as  may  be  mutual- 
ly agreed  upon,  except  that  as  to  Beecham 
Personnel  who  have  their  place  of  business 
or  residence  ouUlde  the  United  States,  such 
interviews  may  also  be  held  In  the  United 
States  on  those  occasions  when  such  Bee- 
cham Personnel  are  in  the  United  SUtes  on 
business,  at  such  times  as  may  be  mutually 
agreed  upon.  As  to  Beecham  Personnel  who 
reside  in  and  whose  principal  place  of  busi 
ness  is  in  the  United  States,  or  as  to  such 
personnel  who  reside  outside  or  whose  prin- 
cipal place  of  business  is  outside  the  United 
States  and  who  are  to  be  interviewed  in  the 
United  States  on  occasions  when  they  are  in 
the  United  SUtes  on  business,  such  inter- 
views shall  Uke  place  in  New  York  City  at 
the  law  offices  of  Shearman  &  Sterling  at 
such  times  as  may  be  mutually  agreed  upon;  ^ 

(b)  Will  use  its  best  efforts  to  assist  the  ' 
Governmental  Entity  Attorneys  in  obUin- 
ing  written  statements  from  such  Beecham 
Personnel: 

(c)  Will  use  its  best  efforts  to  assist  the 
Governmental  Entity  Attorneys  in  locating, 
obtaining  interviews  with,  obtaining  written 
statmenU  from,  deposing  and  securing  the 
presence  at  trial  of  retired  or  former  Bee- 
cham Personnel: 

(d)  Will  use  its  best  efforts  to  comply  with 
GovemmenUl  Entity  Attorneys"  requests 
for  inspection  and  copying  of  further  docu- 
ments relating  to  the  subject  matter  of  the 
CCS  or  United  States  Actions  and  for  fur- 
ther information  relating  thereto  provided 
that  such  requests  are  not  unduly  burden- 
some and  the  United  States  will  pay  the 
costs  of  copying  such  documents: 

(e)  Will  produce  at  any  trial  of  the  CCS  or 
United  States  actions  against  Bristol  before 
a  judge  or  jury  at  the  place  of  trial  or.  in 
the  alternative  (if  the  Governmental  Entity 
Attorneys  so  elect),  at  depositions  for  the 
purpose  of  giving  testimony,  such  Beecham 
Personnel     who     have     been     Interviewed 
(except  those  penons  who  have  been  de- 
posed in  these  CCS  or  U.S.  actions  at  the  in- 
stance of  the  CCS  Plaintiffs  or  the  United 
States)  as  Governmental  Entity  Attorneys 
may    request,    provided,    however,    that    if 
Governmental   Entity  Attorneys  believe  in 
good  faith,  in  rare  and  exceptional  cases, 
that  it  wUl  be  ewential  to  the  aucccBsful 
prosecution  of  their  actions  against  Bristol 
to  produce  a  witness  at  trial  whose  deposi- 
tion has  been  previously  taken  at  such  at- 
torneys"  Instance  In  accordance  with  this 
■procedure,  then  Beecham  will  produce  such 
Beecham  Personnel  at  trial;  in  making  the 
good  faith  judgment  that  the  production  of 
a  witness  at  trial  who  has  already  been  de- 
posed in  accordance  with  this  procedure  Is 
"essential"     as     aforesaid.     Governmental 
Entity  Attorneys  will  take  into  account  Bee- 
cham's    considerations    and    objectives    as 
stated  in  paragraph  1  above.  The  situs  and 
times  of  any  depositions  shall  be  determined 
In  accordance  with  paragraph   1(a)  above, 
except  that  depositions  of  Beecham  Person- 
nel   who   reside    in    the    United   States   or 
which  are  taken  In  the  United  States  when 
such  persons  are  in  the  United  States  on 
business  in  accordance  with  paragraph  1(a), 
shall  be  taken  in  Washington.  DC. 

Each  party  shall  bear  its  own  costs  and  ex- 
penses respecting  performance  under  this 
paragraph  except  that  as  to  any  Beecham 
Personnel  requested  to  appear  at  trial,  CCS 
Plaintiffs  and  the  United  States  shall  ad- 
vance and  pay  for  the  reasonable  costs  of 
transporUtlon    (limited    to   economy    class 
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fares  in  regularly  scheduled  airlines),  for 
such  personnel  to  and  from  the  place  of 
trial  and  for  the  reasonable  costs  of  meals 
and  lodging  for  such  times  as  their  attend- 
ance at  trial  is  required. 

2.  To  faciliUte  the  continued  prosecution 
of  the  CCS  and  U.S.  actions.  Beecham 
agrees  that  the  procedures  descril)ed  in 
paragraph  1  above  may  l>egin  as  soon  as  this 
Final  Judgment  is  filed  by  the  United  SUtes 
with  the  United  States  District  Court  for 
the  District  of  Columbia  in  accordance  with 
the  requiremenU  of  15  USC  16.  The  parties 
will  cooperate  in  resolving  any  dispute  as  to 
objections  Beecham  may  raise  during  the 
Uking  of  discovery  pursuant  to  paragraph  1 
including  promptly  raising  any  such  ques- 
tions by  telephone  or  otherwise  with  the 
Court  for  a  prompt  resolution  thereof. 

3.  Beecham  will  withdraw  its  motion,  filed 
June  1.  1978,  seeking  leave  to  reargue,  and 
upon  reargviment,  allowance  of  its  clainvs  of 
privilege  for  patent  agents'  communications 
and,  pursuant  to  the  Courts  order  filed 
March  20,  1978,  will  produce  to  Governmen- 
tal Entity  Attorneys  those  documents,  or 
portions  thereof,  as  to  which  the  Court,  in 
said  order,  overruled  iU  claims  of  privilege. 
Beecham  specifically  does  not  waive  either 
Its  claim  that  said  documents  and  portions 
thereof,  under  the  law  properly  interpreted 
and  applied,  are  privileged  or  its  claim  that 
the  Courts  memorandum  opinion,  also  filed 
March  20,  1978  accompanying  said  order. 
Improperly  Interprets  and  applies  the  law  of 
privilege  as  respects  patent  agents. 

U.S.  District  Court  for  the  District  or 
Columbia 

United  States  of  America,  Plaintiff,  v.  Bris- 
tol-Myers Co.,  Beecham  Group  Ltd.,  and 
Beecham.  Inc.,  Defendants.  M.D.L.  Docket 
No.  50;  av.  No.  822-70.  Filed:  October  2». 
1978.  y^ 

Competitivi:  Impact  Statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
18(b)).  the  United  States  of  America  hereby 
files  this  Competitive  Impact  SUtement  re- 
lating to  the  proposed  Final  Judgment  sub- 
mitted for  entry  against  Beecham  Group 
Ltd.,  and  Beecham.  Inc.,  In  this  civil  anti- 
trust action. 

I.  Naturb  ahd  Purposk  or  th«  PncxxMBixm 

k.  THK  coMn.Aiirr 

The  Government  fUed  this  civil  antitrust 
suit  on  March  19.  1970.  alleging  that  defend- 
ants Beecham  Group  Ltd..  C'Beecham"), 
Beecham.  Inc.  (Beechams  American  subsid- 
iary), and  Bristol-Myers  Co.  CBristor")  vio- 
lated sections  1  and  2  of  the  Sherman  Act 
by:  ( 1 )  Combining  and  conspiring  to  monop- 
olize and  restrain  trade  and  commerce  in 
"semisynthetic  penicillins."  a  class  of  peni- 
cillins produced  by  the  defendants:  (2)  actu- 
ally monopolizing  trade  and  commerce  in  a 
particular    semisynthetic    penicillin    called 

"amplcUlin";  (3)  fraudulently  procuring  and 
enforcing  a  U.S.  patent  on  ampicilUn:  '  (4) 
restrlctively  licensing  and  granting  rights 
under  that  and  other  patents  relating  to  se- 
misynthetic penicillins;  and  (5)  restraining 
and   preventing  the  sale  of  semisynthetic 

penicillins    In    bulk    form,    generlcally,    or 


under  any  trademark  or  trade  name  other 
than  a  licensees  own  trademark  or  trade 
name.  The  complaint  also  alleges  that  the 
ampicillln  patent  and  another  U.S.  patent 
claiming  a  different  from  of  ampicillin  '  are 
both  Invalid  on  statutory  grounds  (viz,  35 
U.S.C.  102.  103.  and  112).  Finally,  the  com- 
plaint alleges  tht.  as  a  result  of  the  forego- 
ing violations",  the  Government  was  over- 
charged on  its  direct  and  indirect  purchases 
of  ampicillin  (Including  expenditures  of 
money  under  various  welfare  programs). 

The  prayer  for  relief  sought:  (1)  Cancella- 
tion of  Beechams  ampicillin  patent:  (2)  dec- 
larations that  Beechams  ampicillin  and 
Bristol's  ampicillin  trihydrate  patents  were 
invalid  and  an  injunction  against  asserting 
any  rights  under  either  of  those  patents:  (3) 
compulsory,  royalty-free  licensing  of  all 
technical  data  relating  to  ampicillin:  (4) 
compulsory,  reasonable-royalty  licensing  of: 
(a)  All  U.S.  patents  (not  declared  invalid)  re- 
lating to  sen\lsynthetic  penicillins,  and  (b) 
all  other  semisynthetic  penicillin  technol- 
ogy not  relating  to  ampicillin:  (5)  an  Injunc- 
tion against  defendants'  maintaining  or  en- 
tering into  new  agreements  having  the  re- 
strictive effects  challenged  in  the  complaint: 
(6)  compulsory  bulk  sales  of  ampicillin  and 
other  semisynthetic  penicillins;  and  (7)  dam- 
ages in  an  unspecified  amount. 

B.  the  products  involved 

Semisynthetic  penicillins  are  antibiotics 
made,  at  least  in  part,  by  chemical  synthesis 
from  6-amlnopenicilanic  acid  ("e-APA"). 
Ampicillin  is  a  broad-spectrum  antibiotic 
and  the  most  widely  used  semisynthetic 
penicillin:  most  other  semisynthetic  penicil- 
lins are  prescribed  only  for  specific  typos  of 
bacterial  infection,  in  1974.  Beecham  intro- 
duced amoxicillin,  a  semisynthetic  penicillin 
claimed  to  be  a  preferable  substitute  for  am- 
picillin. Amoxicillin  is  now  being  sold  in  the 
United  States  by  Beecham,  Bristol,  Hoff- 
mann-LaRoche  (which  buys  from  Bee- 
cham). Biocraft  Laboratories  (one  of  the 
private  plaintiffs  in  this  litigation).  Ameri- 
can Home  Products  CAMHO. ""  the  Wyeth 
Division  of  which  buys  from  Mylan).  Parke- 
Davis,  and  E.  R.  Squibb,  A.  H.  Robbins.  and 
several  other  companies  (which  all  buy  from 
Biocraft).  Currently,  the  doUar  volume  of 
•alM  of  amoxicillin  is  said  to  exceed  that  of 
ampicillin.  While  a  number  os  semisynthetic 
penicillins  (besides  ampicillin  and  amoxicil- 
lin) are  being  sold  In  the  United  SUtes,  cer- 
tain other  semisynthetic  penicillins  are 
being  marketed  only  outside  the  United 
SUtes  or  are  the  subject  of  pending  applica- 
tions for  FDA  approval  and  certification  for 
future  sale  in  the  United  States. 


•AmplcUlin  is  claimed  in  U.S.  Pat.  No. 
2.985.648.  which  Issued  to  Beecham  on  May 
23.  1961  ("the  ampicillln  patent").  That 
patent  expired  on  May  23,  1978. 


'Ampicillln  trihydrate  (a  form  of  ampicil- 
lin in  which  each  ampicillin  molecule  is 
chemically  bound  to  three  molecules  of 
water)  is  claimed  in  U.S.  Pat.  No.  3.157.640, 
which  Issued  to  Bristol  on  November  17, 
1964  ("the  ampicillln  trihydrate  patent""): 
howevef,  that  patent  is  dominated  by  Bee- 
cham's  ampicilUn  patent.  There  are  also  an- 
hydrous forms  of  ampicillln  (i.e.,  substan- 
tially free  of  chemically  bound  water);  these 
forms  are  covered  by:  Bristol's  U.S.  Pat.  No. 
3.472.841  (issued  October  14.  1969):  Bristol's 
pending  U.S.  patent  application  (Serial  No. 
408.191,  filed  November  2.  1964);  and  Ameri- 
can Home  Products"  U.S.  Pat.  No.  3.144,445 
(issued  August  11,  1964). 


II.  The  Practices  and  Events  Giving  Rise 
to  Alleged  Violations  of  the  Sherman 
Act 

a.  the  19s9  agreement 

Beginning  at  least  as  early  as  1959.  Bee- 
cham and  Bristol  entered  into  a  series  of 
complex  commercial  arrangements  and 
agreements  relating  to  semisynthetic  peni- 
cillins. The  most  imporUnt  of  these  agree- 
ments was  one  dated  April  2,  1959,  and 
amended  August  1,  1960  ("the  1959  agree- 
ment"). Pursuant  to  that  agreement  the  de- 
fendants exchanged  patent  rights  and 
know-how  relating  to  semisynthetic  penicil- 
lins. Beecham  received  informative  and 
active  assisUnce  concerning  penicUlln  pro- 
duction. Among  the  rights  received  by  Bris- 
tol was  an  exclusive  license,  with  the  right 
to  sublicense,  under  Beecham's  ampicillin 
patent  and  other  patents  relating  to  semis- 
ynthetic penicillins.  Bristol  agreed  to  pay  on 
its  sales  of  licensed  products  in  bulk  form 
(or  on  those  of  its  sublicensees)  royalties 
that  are  two  times  the  royalties  for  such 
sales  in  dosage  form.  Beecham  ended  up 
with  the  right  to  sell  the  licensed  semis- 
ynthetic penicillins  in  the  United  SUles 
only  in  dosage  form  and  only  under  its  own 
trademarks. 

B.  THK  AGREUflENT  TO  PROSECUTE  PATENT 
APPLICATIONS  JOINTLY 

Pursuant  to  a  separate  agreement  of  April 
14,  1959.  Beecham  and  Bristol  jointly  pros- 
ecuted several  Beecham  patent  applications 
licensed  to  Bristol  under  the  1959  agree- 
ment. Including  those  relating  to  ampicillin. 
As  noted  above,  the  complaint  alleges  that 
Beecham  and  Bristol  procrured  the  ampicil- 
lin patent  by  fraudulent  and/or  InequiUble 
conduct  before  the  U.S.  Patent  and  Trade- 
mark Office  ("the  Patent  Office"'). 

This  alleged  joint  conduct  involves:  (1) 
Falling  to  advise  the  Patent  Office  of  a 
prior  art  reference  that,  together  with  an- 
other prior  art  reference  actually  cited  by 
the  patent  examiner,  would  have  supported 
a  rejection  under  35UJS.C.  103  of  all  claims 
in  the  ampicillin  patent:  (2)  delaying  publi- 
cation of  an  article  relating  to  the  allegedly 
withheld  prior  art  reference;  and  (3)  failing' 
to  advise  the  Patent  Office  as  to  the  exact 
nature  of  certain  experiments  reported  in 
affidavits  that  defendants  filed  with  the 
Patent  Office  In  order  to  overcome  its  rejec- 
tion of  all  claims  in  one  of  the  ampicillln 
patent  applications. 

Additional  allegedly  improper  conduct  ills- 
covered  by  the  Government  Includes:  (1) 
Defendants'  failing  to  make  of  record  in  the 
Patent  Office  certain  other  affidavits  alleg- 
edly shown  to  and  discussed  orally  with  the 
patent  examiner  during  an  Interview;  (2)  de- 
fendants' tendentiously  describing  certain 
reports  underlying  a  second  prior  art  refer- 
ence upon  which  the  patent  examiner  relied 
in  rejecting  the  claims  in  one  of  the  applica- 
tions leading  to  the  ampicillin  patent,  but 
failing  to  submit  such  reports  to  or  make 
them  of  record  in  the  Patent  Office:  and  (3) 
Bristol's  inconsistency  in  Uking  one  posi- 
tion (i.e.,  that  the  reports  underlying  the 
second  cited  reference  did  not  disclose  the 
"concept"  of  the  Invention  claimed  in  one  of 
the  ampicillln  patent  applications)  before 
the  U.S.  Patent  Office  in  ex  parte  prosecu- 
tion of  Beecham"s  U.S.  ampicillin  patent, 
and  Bristol's  taking  a  directly  contrary  posi- 
tion (i.e.,  that  ampicillin  was  obvious  in  view 
of  the  disclosure  of  that  concept  in  such  re- 
ports) before  a  British  court  in  attacking 
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the  validity  of  Beecham's  corresponding 
BritlsU  ampicillin  patent  (while  defending  a 
charge  that  its  sales  of  helacillln,  a  combi- 
nation of  ampicillin  and  acetone.  Infringed 
that  patent). 

C.  THE  1967  AGREEMENTS 

Beecham  and  Bristol  entered  into  several 
agreements  dated  January  1,  1967.  Pursuant 
to  those  agreements,  the  defendants  cross- 
licensed  one  another  to  practice  cerUin  U.S. 
semisynthetic  penicillin  patents  issued  since 
1961.'  with  the  mutual  restriction  that  each 
would  sell  the  licensed  products  only  in 
dosage  form  and  only  under  its  own  trade- 
marics;  defendants  also  licensed  others 
under  the  same  patents,  imposing  the  same 
restrictions  on  these  licensees  and  sublicen- 


D.  SUBLICENSE  AGREEMENTS  AND  OTHER 
•   MAntCCTING  ARRANGEMENTS 

1.  Involving  Bristol 

Pursuant  to  the  exclusive  rights  granted 
to  it  under  the  1959  agreement.  Bristol 
granted  nonexclusive  sublicenses  to  Squibb 
on  December  1,  1959.  and  to  the  Wyeth  Di- 
vision of  AMHO  on  January  15.  I960:  each 
got  the  right  to  sell  ampicillin  and  other  li- 
censed semisynthetic  penicillins,  but  only  in 
dosage  form  and  only  under  Its  own  trade- 
marlu  or  trade  names.  Bristol  amended  its 
sublicense  agreements  with  Squibb  and 
Wyeth  fti  March,  1969  (about  the  time  the 
Government  began  its  investigation  of  de- 
fendants' semisynthetic  penicillin  activi- 
ties). In  amending  those  agreements.  Bristol 
removed  from  them  the  provisions  for  sales 
only  in  dosage  form  and  only  under  the  li- 
censee's own  trademarks  or  trade  names;  in- 
stead. Bristol  added  provisions  that  impose 
a  higher  royalty  rate  on  sales  in  bulk  form 
than  on  sales  in  dosage  form.  Subsequently, 
Bristol  agreed  in  writing  to  supply  ampicil- 
lin in  bulk  or  dosage  form  (and  has  supplied 
it  in  dosage  form)  to  Parke-Davis  and 
Upjohn,  and  to  supply  it  in  dosage  form  to 
Smith  Kline  &  French. 

2.  Involving  Beecham 

Since  about  November  1962.  Beecham  and 
the  Ayerst  Division  of  AMHO  have  entered 
into  various  marketing  arrangements,  trade- 
mark licenses,  and  purchase  agreements, 
pursuant  to  which  Beecham  has  supplied 
Ayerst  with  ampicillin  for  Ayerst's  sale 
under  Beecham's  "Penbritin "  trademark 
and  has  also  supplied  Ayerst  with  other  se- 
misynthetic penicillins  for  Ayerst's  sale 
under  trademarks  that  Beecham  registered 
in  the  United  States,  more  recently,  Bee- 
cham also  began  supplying  ampicillin  to  Le- 
derle  for  Lederle's  sale  under  the  trademark 
•Alpen"  and  to  Pfizer  for  Pflzer's  sale  under 
the  trademark  "Pen  A",  both  of  which 
trademarks  were  registered  in  the  United 
SUtes  by  Beecham. 


'These  patents  included  Bristors  ampicil- 
lin trihydrate  patent,  Beecham "s  dlcloxacil- 
lin/flucloxacillin  patent  (No.  3.239.507). 
Bristol  dicloxacillin  patent  (No.  3,317,389),  a 
patent  (No.  3,159,617)  assigned  to  Bristol 
and  relating  to  the  acylation  of  6-APA  (a 
crucial  step  in  commercial  production  of  all 
semisynthetic  penicillins),  and  other  U.S. 
patents  relating  to  semisynthetic  penicillins 
that  were  assigned  or  licensed  (along  with 
the  right  to  sublicense)  to  Beecliam  or  Bris- 
tol by  a  third  party. 
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E.  ENFORCEMENT  OF  THE  AMPICILLIN  PATENTS 

On  May  7,  1969,  Beecham  brought  suit  in 
the  District  of  New  Jersey  charging  Zenith 
Laboratories  with  Infringement  of  Bee- 
cham's ampicillin  patent.  Zenith  counter- 
claimed  charging  Beecham  with  antitrust 
violations  and  also  naming  Bristol  and 
AMHO  as  defendants.  Bristol  counter-coun- 
terclaimed  charging  Zenith  with  infringing 
Bristol's  ampicillln  trihydrate  patent  and 
also  naming  Ankerfarm.  Zenith's  Italian 
supplier,  as  a  defendant  on-  the  counter- 
counterclaim.  This  suit  is  still  pending  and 
has  been  consolidated  for  discovery  with  the 
government's  and  other  plaintiffs'  suits. 

In  1970.  Beecham  also  instituted  a  pro- 
ceeding before  the  International  Trade  (for- 
merly the  Tariff)  Commission  seeking  to 
prevent  Zenith  from  importing  ampicillin. 
Beecham  withdrew  its  complaint  in  October 
1973.  ^ 

III.  Explanation  op  the  Proposed  Judgment 
AND  its  Anticipated  Effect  on  Competi- 
tion 

The  United  SUtes  and  Beecham  have 
stipulated  that  the  proposed  consent  judg- 
ment. In  the  form  negotiated  by  and  be- 
tween the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
proposed  judgment  provides  that  there  has 
been  no  admission  by  any  party  with  re- 
spect to  any  issue  of  fact  or  law.  Under  the 
provision  of  section  2(e)  of  the  Antitrust 
procedures  and  Penalties  Act,  entry  of  the 
proposed  judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  pro- 
posed judgment  is  in  the  public  interest. 

The  proposed  judgment  would,  with  cer- 
tain exceptions,  eliminate  from  all  existing 
prescription-drug  licenses,  and  prohibit  the 
introduction  into  all  future  such  licenses, 
Beecham's  challenged  restrictions  against: 
(1)  sales  in  bulk  form;  (2)  sales  under  any 
trademark  or  trade  name  other  than  a  li- 
censee's own  trademark  or  trade  name:  and 
(3)  sales  outside  the  so-called  "drug  trade" 
(i.e.,  retailers  and  wholesalers  of  dnigs.  and 
hospitals,  doctors,  dentists,  veterinarians, 
and  governmental  agencies  or  entities  pur- 
chasing drugs,  whether  for  their  own  use  or 
for  resale).  It  would  also  be  expected  to 
bring  new  competition  into  the  semisynthe- 
tic pencillin  market.  In  order  to  do  this,  the 
proposed  judgment  would  provide  for  (1) 
compulsory  licensing  of  patenU  relating  to 
certain  semisynthetic  penicillins  and  of  re- 
lated know-how;  (2)  granting  of  covenants 
not  to  sue  on  patents  relating  to  certain 
other  semisynthetic  penicillins;  (3)  compul- 
sory bulk  sales  of  such  semisynthetic  peni- 
cillins; and  (4)  assignment  of  (or  authoriza- 
tion to  use)  certain  semisynthetic  penicillin 
trademarks.  The  major  provisions  of  the 
proposed  judgment  are  discussed  l)elow. 

A.  parties  covered  by  the  proposed 
judgment 

Only  two  of  the  three  defendants  (Bee- 
cham Group  Ltd.  and  Beecham  Inc.)  are  to 
be  parties  to  this  proposed  consent  judg- 
ment; therefore,  the  government  will  have 
to  proceed  with  preparation  for  trial  and 
with  trial  of  this  case  against  the  ■emalning 
defendant,  Bristol,  even  if  this  proposed 
judgment  is  entered.  Nevertheless,  the 
United  States  proposes  to  consent  to  entry 
of  this  judgment  primarily  because  (1) 
elimination  of  Beecham  as  a  party  should 
simplify  preparation  for  trial  and  trial  of 
this  case  against  Bristol,  and  (2)  it  provides 
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for  most  of  the  specific  equitable  relief  that 
the  complaint  seelis  from  Beecham  and  that 
Beecham  is  now  in  a  position  to  provide. 

That  relief,  however,  is  limited  tjecause  of 
the  several  agreements  between  Beecham 
and  Bristol  that  are  challenged  in  this  case. 
As  for  compulsory  patent  licensing,  for  ex- 
ample. Beecham  does  not  have  the  right  to 
license  any  of  the  patents  covered  by  Its 
1959  agreement  with  Bristol,  having  already 
given  up  to  Bristol  under  that  agreement 
the  right  to  sublicense  those  patents.  And  as 
for  compulsory  bulk  sales.  Beecham  is  con- 
tractually barred  (by  its  1959  and  1967 
agreements  with  Bristol)  from  selling  cer- 
tain semisynthetic  penicillins  (including  am- 
picillin)  In  bulk  form,  under  a  trademark 
other  than  a  Beecham  trademark,  or  out- 
side the  drug  trade.  Similarly,  the  injunc- 
tive provisons  of  the  proposed  Judgment 
also  provide  for  limited  relief,  in  part,  be- 
cause of  the  same  challenged  agreements 
(see  Part  VIKGMl).  pp.  36-37,  Infra). 

We  will,  of  course,  continue  to  challenge 
the  1959  and  1967  Beechara-Bristol  agree- 
ments in  prosecuting  this  case  against  Bris- 
tol, and,  if  successful,  we  would  expect  to 
get  from  Bristol  whatever  relief  we  did  nSt 
get  from  Beecham.  In  any  event,  the  pro- 
posed judgment  would  require  Beecham  to 
license  the  patents  and  to  sell  in  bulk  form 
the  semisynthetic  penicillins  covered  by  its 
1959  and  1967  agreements  with  Bristol  if 
those  agreements  are  amended  so  as  to 
allow  Beecham  to  do  so,  or  If  there  is  a  de- 
termination that  such  agreements  are  unen- 
forceable. 

B.  SECTION  IV:  INJUNCTIVE  RELIEF 

The  injunctive  provisions  of  the  proposed 
Judgment  would  prohibit  Beecham  for  10 
years  from  maintaining  or  entering  into  any 
agreement  or  understanding  (whether  or 
not  in  the  form  of  a  patent,  trademark, 
trade  name,  or  know-how  license)  that  re- 
strains any  other  party  to  such  agreement 
or  understanding  from  selling  any  prescrip- 
tion drug:  (1)  in  any  manner  or  form;  (2) 
under  any  designation  (l.e..  trademark, 
trade  name,  \&be\.  or  generic,  established,  or 
official  name):  or  (3)  to  any  person  of  the 
party  "s  free  choice.  In  addition,  such  provi- 
sions would  similarly  prohibit  any  agree-  - 
ment  or  understanding  that  authorizes  any 
other  party  thereto  to  sell  any  prescription 
drug  in  some  manner  or  form,  under  some 
designation,  or  to  some  person(s),  unless  it 
also  permits  such  party  to  sell  such  drug  In 
any  and  all  other  manners  or  forms,  under 
any  and  all  other  designations,  or  to  any 
and  all  other  persons  of  the  party's  free 
choice.  Finally,  any  agreement  or  under- 
standing that  contains  royalty  or  other  fee 
provisions  having  the  purpose  or  effect  of  so 
restraining  or  limiting  any  other  party 
thereto  would  also  be  prohibited. 

The  following  agreements  are  excluded 
from  the  injunctive  provisions  of  the  pro- 
posed judgment:  (1)  exclusive  licenses,  or 
exclusive  distributorship  agreements,  that 
do  not  otherwise  restrain  the  other  party  in 
any  prohibited  way;  or  (2)  agreements  that 
constitute  settlement  of  a  bona  fide  trade- 
mark infringement  (or  similar)  dispute. 

C.  SECTION  v:  COMPULSORY  BULK  SALES 

Section  V  would  require  Beecham  to  sell 
ampicillin  in  bulk  form  for  10  years  and  to 
sell  all  other  semisynthetic  penicillins 
(claimed  in  a  "semisynthetic  penicillin 
patent, "  as  defined  in  Section  II)  in  bulk 
form  for  10  years  or  until  the  last  of  such 
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patents  claiming  them  expires  (whichever  is 
sooner).  Beecham  must  sell  to  anyone,  other 
than  Bristol  or  a  current  semisynthetic 
penicillin  bulk-customer  or  licensee  of  Bee- 
cham or  Bristol  who  makes  a  written  re- 
quest. 

Section  V  would  call  for  compulsory  bulk 
sales  of  semisynthetic  penicillins  (including 
ampicillin)  only  if.  at  the  time  of  such  re- 
quest. Beecham  (1)  is  selling  the  requested 
semisynthetic  pencillin  in  the  United  States, 
and  (2)  has  the  right  to  sell  it  In  bulk  form 
in  the  United  SUtes.  In  that  event.  Bee- 
cham would  be  required  to  make  such  sales 
only  in  the  chemical  form  (i.e..  the  anhy- 
drous, trihydrate,  salt,  or  ester  form  of  am- 
picillin, for  example)  In  which  It  Is  then  sell- 
ing the  requested  semisynthetic  penicillin  In 
the  United  States. 

Section  V  would  also  require  that  Bee- 
cham make  available  for  such  compulsory 
bulk  sales  15  percent  of  the  amount  (by 
weight)  of  each  requested  semisynthetic 
penicillin  that  Beecham  sold  In  any  form  in 
the  United  States  to  anyone  other  than  its 
own  subsidiary  (which  amount  was  made  by 
or  for  Beecham  anywhere  In  the  world)  In 
the  previous  calendar  year.'  If  compulsory 
bulk-sales  requests  received  in  January  of 
each  year  exceed  this  15  percent  limit,  then 
such  requests  will  l>e  met  on  a  reasonable 
pro  rata  allocation  basis.  All  requests  re- 
ceived after  January  will  be  filled  In  the 
order  in  which  they  are  received. 

Because  of  the  Importance  of  8-APA  in 
making  all  semisynthetic  penlciUina,  Bee- 
cham is  also  required  to  sell  6-APA  In  bulk 
form  In  the  event  that  It  becomes  temporar- 
ily unavailable  commercially  from  a  source 
other  than  Beecham  or  Bristol.  In  that 
event,  Beecham  must  make  available  for 
such  compulsory  sales  15  perceiU  of  the 
amount  of  6-APA  that  Beecham  made  or 
had  made  anywhere  In  the  world  and  used 
in  making  semisynthetic  penicillins  that  it 
sold  in  the  United  States  to  anyone  other 
than  its  own  subsidiary  in  the  previous  cal- 
endar year. 

Compulsory  bulk  sales  ace  necessary  in 
order  to  Insure  at  least  some  domestic 
source  of  ampicillin  and  other  semisynthetic 
penicillins.  Such  a  source  is  Important  for 
generic  sellers  of  drugs  and  other  drug  com- 
.  panies  that  may  not  have  their  own  manu- 
facturing capacity  and  for  whom,  therefore, 
a  manufacturing  license  would  be  of  no  use. 
In  addition,  a  domestic  bulk  source  may  be 
important  for  those  semisynthetic  penicil- 
lins for  which  the  U.S.  dollar  volume  (while 
not  Insignificant)  may  not  be  large  enough 
to  induce  foreign  manufacturers  to  bear  the 
cost  of  FDA  approval  and  certification. 
Moreover,  the  duty  on  Imported  drugs 
(based  upon  a  so-called  "American  Selling 
Price"  that  Is  often  far  greater  than  any 
actual  domestic  price)  can  be  a  significant 
competitive  disadvantage. 

In  addition,  this  relief  is  important  be- 
cause It  may  provide  the  only  relief  availa- 
ble for  certain  semisynthetic  penicillins— 
e.g.,  those  claimed  in  a  U.S.  patent  owned  by 


someone  other  than  Beecham.  Carbenicillln 
is  one  such  semisynthetic  penicillin,  which 
Beecham  has  the  right  to  sell  (pursuant  to 
an  agreement  with  Charles  Pfizer  Inc.)  but 
which  it  has  no  right  to  sublicense.  (Bristol 
has  no  right  either  to  sell  or  license  that  se- 
misynthetic penicillin.)  Thus,  without  com- 
pulsory bulk  sales  of  carbenicillln.  as  pro- 
vided for  in  the  proposed  judgment.  Bee- 
cham could  not  offer  any  relief  at  all  con- 
cerning this  Important  semisynthetic  peni- 
cillin. 

D.  SECTIONS  VI  AND  VIi:  COMPULSORY  PATENT 
AND  KNOW-HOW  LICENSING 

/.  Ampicillin 

Paragraph  (AMI)  of  section  VI  would  re- 
quire Beecham  to  grant  to  all  applicants 
(other  than  Bristol)  Irrevocable  covenants 
not  to  sue  for  any  past,  present,  or  future 
infringement  of  any  U.S.  patent,  and  not  to 
sue  for  royalties  on  any  such  patent,  in  con- 
nection with  making,  using,  or  selling  any 
form  of  ampicillin.  such  a  covenant  would 
extend  to:  (a)  any  Beecham  patent  claiming 
a  form  of  ampicillin;  (b)  any  other  semis- 
ynthetic penicillin  patent  that  is  subject  to 
compulsory  licensing  under  this  Judgment 
(see  note  7,  p.  18,  Infra);  and  (c)  any  other 
U.S.  patent  (whenever  issued  and  whether 
or  not  subject  to  compulsory  licensing  under 
this  judgment)  that  may  be  practiced  in 
connection  with  making,  using,  or  selling 
ampicillin  in  any  form. 

Beecham  may  not  charge  for  such  a  cov- 
enant, unless  it  is  legally  obligated  to  pay 
(as  of  the  date  of  the  proposed  judgment) 
any  person,  other  than  Bristol,  by  reason  of 
the  grant  of  such  covenant;  in  which  case, 
Beecham  may  charge  no  more  than  what  It 
Is  so  obligated  to  pay  and  In  fact  pays  such 
person.*  Beecham  is  thereby  prevented  from 
profiting  further  from  the  alleged  conspir- 
acy to  monopolize  and  restrain  trade  and 
commerce  in  ampicillin  and  to  procure  the 
ampicillin  patent  by  alleged  fraudulent  or 
Inequitable  behavior. 

2.  Amoxicillin 

With  respect  to  the  patents  relating  to 
amoxicillin  ("the  amoxicillin  patents"),  the 
proposed  judgment  would  not  require  Bee- 
cham to  grant  any  rights  under  those  pat- 
ents.' Moreover,  the  judgment  expressly  ex- 


^<  Beecham  submitted  data  and  other  infor- 
mation concerning  its  production  capacity 
for  review  by  government  counsel.  The  15 
percent  limitation  on  the  proportion  of  that 
capacity  to  be  made  available  for  compul- 
sory bulk  sales  seemed  to  be  a  reasonable 
compromise  between  the  public  Interest  to 
be  served  by  that  relief  (see  pp.  12-13.  infra) 
and  Beechams  need  to  meet  Its  own  re- 
quirements and  to  fill  its  current  contrac- 
tual obligations. 


» According  to  Its  counsel.  Beecham's  only 
such  obligation  is  to  pay  Farbenfabriken- 
Bayer  a  certain  fee  based  on  the  amount  of 
6-APA  produced  by  any  sublicensee  of  Bee- 
cham under  U.S.  patents  Nos.  3.116.218  and 
3,260,653  (both  relating  to  an  enzymatic 
process  for  making  6-APA  from  penicillin 
G),  and  then  used  in  making  semisynthetic 
penicillins. 

•There  is  a  dispute  between  Beecham  and 
Bristol  over  which  of  them  has  the  exclu- 
sive rights  to  the  amoxicillin  patents. 
During  settlement  negotiations  in  February 
1975,  counsel  for  defendant  Bristol  In- 
formed Government  counsel  of  Bristol's 
contract  dispute  with  Beecham  and  of  Bris- 
tol's contention  that  it  received  the  exclu- 
sive rights  to  those  patents  pursuant  to  the 
1959  agreement.  Beechman  disputes  that 
contention. 

At  the  same  time,  Bristol's  counsel  assert- 
ed that  there  was  considerable  doubt  as  to 
the  validity  of  the  amoxicillin  patents.  Bee- 
cham has  disputed  that  assertion  too. 

In  August  1977.  Beecham  sued  Bristol  for 
infringement    of    the    amoxicillin    patents 
(C.A.  No.  77-274,  D.  Del.).  Bristol  has  de- 
Footnotes  continued  on  next  page 


eludes  the  amoxicillin  patents  from  those 
patents  (i.e.,  'semisynthetic  penicillin  pat- 
ents", as  defined  in  Paragraph  IKD)  that 
are  subject  to  compulsory  licensing  under 
the  judgment,  unless  it  is  agreed  by  Bee- 
cham and  Bristol  or  established  in  any  pro- 
ceeding that  such  patents  are  licensed  by 
Beecham  to  Bristol  under  their  1959  agree- 
ment (in  which  case,  such  patents  would  be 

^  subject  to  compulsory  licensing  under  the 

'proposed  judgment). 
3.  Other  semisynthetic  penicillins 

Paragraph  (A)(2)  of  section  VI  would  re- 
quire Beecham  to  grant  to  all  applicants 
(other  than  Bristol)  irrevocable  covenants 
not  to  sue  for  any  past,  present,  or  future 
Infringement  of  any  U.S.  patent  (other  than 
those  claiming  ampicillin)  that  Beecham  li- 
censed or  assigned  to  Bristol  pursuant  to 
the  1959  agreement.  As  with  the  ampicillin 
covenants  referred  to  above  (Part  IIKDMl), 
pp.  13-14,  supra).  Beecham  may  charge  for 
these  covenants  no  more  than  what  Bee- 
cham must  pay  and  in  fact  pays  someone 
other  than  Bristol  by  reason  of  the  grant  of 
such  covenants.  Beecham's  obligation  to 
grant  covenants  pursuant  to  paragraph 
(A)(2),  and  Beecham's  obligation  under  any 
such  covenant  so  grranted,  will  run  only  for 
so  long  as  this  action  is  still  pending  against 
Bristol. 

Without  this  relief,  Beecham  could,  under 
the  1959  agreement,  still  sue  to  enforce  the 
patents  covered  by  that  agreement,  even 
though  Beecham  could  not  license  those 
patents  in  settlement  of  an  enforcement 
suit  or  otherwise  (having  given  up  that 
right  to  Bristol).  Any  such  enforcement  of 
those  patents  by  Beecham  would,  therefore, 
primarily  benefit  Bristol,  the  exclusive  li- 
censee under  them.  In  this  lawsuit  the  Gov- 
ernment has  challenged  (and  will  continue 
to  challenge)  as  unlawful  Bristol's  enforce- 
ment of  any  right  It  may  have  acquired 
under  the  1959  agreement  that  has  the  pur- 
pose or  effect  of  excluding  competition.  Ac- 
cordingly, it  is  the  Government's  position 
that  Beecham  should  not  be  able  to  do  for 
Bristol's  benefit  what  Bristol  has  been  (and 
will  be)  challenged  in  doing  for  its  own 
benefit. 

Paragraph  (C)  of  section  VI  would  require 
licensing  of  all  "semisynthetic  penicillin 
patents" '  (other  that  those  claiming  ampi- 


Footnotes  continued  from  last  page 
fended  on  the  grounds  that  it  has  an  exclu- 
sive license  under  the  amoxicillin  patents, 
and  that,  in  any  event,  those  patents  are  in- 
valid. Beecham's  amoxicillin  Infringement 
suit  against  Bristol  has  been  transferred  to 
the  District  of  Columbia  and  consolidated 
with  several  other  similar  suits,  which  are 
all  now  part  of  In  re  Amoxicillin  Patent  and 
Antitrust  Litigation  (M.D.L.  Dkl.  No.  328). 
The  validity  of  the  amoxicillin  patents  has 
been  challenged  on  a  number  of  grounds  in 
that  litigation. 

'As  defined  in  para.  IKL).  these  patents 
include:(a)  Those  covering  6-APA  (U.S.  Pat. 
No.  3.164.604).  Its  manufacture  by  enzymat- 
ic process  (U.S.  Pat.  No.  3,298.924),  its  recov- 
ery (U.S.  Pat.  No.  2,941.995).  isolation  (U.S. 
Pat.  No.  3.047.467).  and  acylatlon  (U.S.  Pats. 
Nos.  3,159.617  and  3,576,797);  (b)  the  patents 
referred  to  In  note  3,  p.  5.  and  note  5.  p.  14; 
(c)  all  U.S.  patents  and  applications  for  U.S. 
patents  that  Beecham  and  Bristol  assigned 
or  licensed  to  one  another  pursuant  to  their 
agreements  arrangements  of  Apr.  2,  1959, 
Aug.  1.  1960.  or  Jan.  1.  1967;  (d)  all  other 
U.S.  patents  and  patent  applications  relat- 
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cillin)  that  Beecham  has  the  right  to  license 
as  of  the  date  of  a  request  therfor,  at  a  rea- 
sonable royalty  rate,  except  when  such  pat- 
ents are  used  in  connection  with  ampicillin 
(see  Part  111(D)(1),  pp.  13-14,  supra).  The 
patents  so  licensed  may  be  used  for  any  pur- 
pose (as  the  applicant  therefor  may  wish), 
including  (but  not  limited  to)  making,  using, 
or  selling;  <a)  6-APA;  (b)  any  semisynthetic 
penicillin  (whether  patented  or  not);  and  (c) 
any  starting  material  or  intermediate  from 
which  a  semisynthetic  penicillin  Is  made. 
Thus,  patent  subject  to  compulsory  licens- 
ing under  the  proposed  Judgment  may  be 
used  in  connection  with  a  seniisynthetic 
penicillin  not  covered  by  a  patent  or  covered 
by  a  patent  that  is  not  subject  to  such  li- 
censing, or  a  patent  that  Is  owned  by  some- 
one other  than  Beecham. 

4.  Technical  data  and  know-how 

Section  VII  would  require  Beecham  to  fur- 
nish and  license  the  use  of  certain  technical 
data  or  know-how  relating  to  semisynthetic 
penicillins  and/or  to  the  patents  subject  to 
compulsory  licensing.  It  would  include  all 
such  know-how  and  data  that:  (a)  Was  sub- 
mitted by  Beecham  to  the  FDA  prior  to  any 
request  for  it  under  this  section;  (b)  relates 
to  using  or  processing  semisynthetic  penicil- 
lins and  was  known  to  Beecham  prior  to  any 
requestr  ^or  it;  and  (c)  relates  to  manufac- 
turing semisynthetic  penicillins  and  was 
known  to  Beecham  prior  to  the  date  of  the 
judgment.  However,  the  know-how  or  tech- 
■  nical  data  to  be  furnished  and  licensed 
under  the  proposed  judgment  would  not  In- 
clude any  such  information  that  relates  to: 
(a)  Making  semisynthetic  penicillins  if  it 
were  first  known  to  or  developed  by  defend- 
ant after  the  date  of  the  judgment;  (b)  peni- 
cillin fermentation;  or  (c)  making  6-APA  or 
any  other  starting  chemical  or  material, 
unless  such  other  chemical  or  material  is 
commercially  unavailable  (at  the  time  of 
any  request)  from  a  source  other  than  Bee- 
cham or  Bristol. 

For  fur'nishing  and  licensing  the  use  of  se- 
misynthetic penicillin  know-how  that  is  In 
the  public  domain  (and  therefore  not  a 
trade  secret),  and  for  furnishing  and  licens- 
ing the  use  of  that  which  is  used  in  connec- 
tion with  ampicillin  (whether  or  not  in  the 
public  domain),  Beecham  may  charge  the 
actual  out-of-pocket  cost  to  it  of  reproduc- 
ing such  know-how,  and  an  amount  not  to 
exceed  that  which  it  is  legally  obligated  to 
pay  (as  of  the  date  of  the  proposed  Judg- 
ment) and  in  fact  pays  anyone,  other  than 
Bristol,  by  reason  of  furnishing  and  licens- 
ing such  know-how.  For  other  semisynthetic 
penicillin  know-how  not  in  the  public 
domain  and  not  used  in  connection  with  am- 
picillin, Beecham  may  charge  a  reasonable 
royalty  for  its  use. 

E.  SECTION  VIII:  ASSIGNMENT  OF  AND 
AUTJIORIZATION  TO  USE  TRADEMARKS 

Section  VII  would  require  Beecham  to 
assign,  without  charge,  certain  trademarks 


ing  to  semisynthetic  penicillins  that  prior  to 
the  date  of  the  Judgment  Beecham  and 
Bristol  asslgnied  or  licensed  to  one  another; 
and  (e)  any  other  U.S.  patent  relating  to  se- 
misynthetic penicillins  that  prior  to  Sept. 
26.  1978,  was  owned  by,  or  assigned  or  li- 
censed to,  Beecham,  except:  The  two  pat- 
ents relating  to  amoxicillin  and  three  other 
patents  relating  to  other  semisynthetic 
penicillins  (ticarcillin  and  carfecillln)  not 
yet  marketed  in  the  United  States. 
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(together  with  the  goodwill  associated  with 
them)  to  the  persons  by  whom  the  trade- 
marks were  exclusively  used  In  the  United 
States,  in  marketing  a  semisynthetic  penicil- 
lin that  Beecham  supplied  to  them.  Para- 
graph D  of  section  VII  would  require  Bee- 
cham to  make  such  assignments  at  such 
time  as  (1)  Beecham  acquires  the  right  to 
sell  the  semisynthetic  penicillins  Involved 
under  a  trademark  other  than  one  owned  by 
it.  or  (2)  there  is  a  determination  that  agree- 
ments restricting  Beecham's  rights  thereun- 
der to  sales  under  trademarks  owned  by  it 
are  unenforceable.  In  the  meantime,  howev- 
er, paragraph  VIKD)  also  requires  Beecham 
to  authorize  the  persons  by  whom  the  sub- 
ject trademarks  were  previously  so  used  to 
use  such  trademarks  for  the  sale  of  the 
same  semisynthetic  penicillin  that  they  pur- 
chase from  someone  other  than  Beecham. 

Assignment  of  (and  authorization  to  use) 
such  trademarks  is  essential,  even  with  com- 
pulsory, patent-licensing  relief,  in  order  to 
dissipate  the  anticompetitive  effect  of  a 
marketing  scheme  employed  by  Beecham  to 
avoid  th^  trademark  restriction  imposed  on 
it  by  its  1959  agreement  with  Bristol.  That 
agreement  permitted  Beecham  to  sell  semis- 
ynthetic penicillins  only  under  its  own 
trademarks.  This  meant  Beecham  could  not 
"privately  label"  manufacture  for  another 
or  supply  a  customer  with  ampicillin  (or 
other  semisynthetic  penicillin)  in  a  dosage 
form  or  package  bearing  that  customer's 
own  trademark  for  that  customer's  resale 
under  such  trademark.  Instead.  Beecham 
could  supply  its  U.S.  customers  with  dosage 
form  semisynthetic  penicillins  only  under  a 
Beecham  trademark. 

In  an  effort  to  get  around  this  trademark 
restriction.  Beecham  allowed  its  customers 
to  select,  from  a  number  of  unused  names  or 
Beecham  •  Ideas  for  possible  trademarks,  a 
name  under  which  each  customer  would  like 
to  resell  the  dosage  form  semisynthetic 
penicillin  that  Beecham  supplied  to  it.  Bee- 
cham then  registered  as  a  trademark  in  the 
Patent  Office  the  name  selected  by  Its  cus- 
tomer; each  customer  then  promoted  and 
marketed  the  product  supplied  by  Beecham 
under  that  name.  As  a  result  of  this  promo- 
tional effort.  Beecham's  customers,  rather 
than  Beecham.  developed  whatever  goodwill 
is  associated  with,  and  provided  whatever 
value  there  is  in.  these  trademarks  in  the 
United  States.  And  the  fact  that  Beecham's 
customers  made  an  Investment  in  a  trade- 
mark registered  by  Beecham.  rather  than  in 
a  trademark  registered  by  them  in  their 
own  name,  was  attributable  directly  to  the 
trademark  restriction  in  the  1959  agreement 
and  the  way  in  which  Beecham  sought  to 
avoid  it.  Finally,  Beecham  authorized  its 
customers  to  use  the  trademarks  that  Bee- 
cham registered  only  for  the  sale  of  a  semis- 
ynthetic penicillin  that  Beecham  supplied 
to  them. 

The  effect  of  this  practice  has  been  to  in- 
sulate Beecham  from  competition  from 
other  suppliers  in  sales  to  its  customers  of 
ampicillin  and  other  semisynthetic  penicil- 
lins. This  effect  will  continue  unless  each  of 
beechain.'s  customers  is  free  to  use.  with  a 
semisynthetic  penicillin  puchased  from  a 
source  other  than  Beecham.  the  trademark 
that  Beecham  registered  (but  only  the  cus- 
tomer used)  in  the  United  States  and  in 
which  such  customer  has  already  made  a 
substantial  investment.  For  after  having 
once  made  such  an  investment  in  a  trade- 
mark registered  by  Becham.  these  custom- 
ers have  been  (and  will  likely  contine  to  be) 
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unwilling  to  make  the  requisite  additional 
investment  in  another  trademark  under 
which  to  pijomote  and  market  the  same 
product  purchased  from  another  source. 
Thus,  requiring  assignment  of  (or  authoriza- 
tion to  use)  such  trademarks  should,  the 
Government  believes,  furthr  open  up  the  se- 
misynthetic penicillin  market  to  effective 
competition. 

Beechams  worldwide  trademarks,  "Pen- 
britin"  and  Penbritin  S,"  are  specifically 
excluded  from  the  application  of  section 
VIII  of  the  proposed  judgment.  They  are  so 
excluded  even  though  the  "Penbritin" 
trademark  is  the  subject  of  an  arrangement 
(with  the  Ayerst  Division  of  AMHO)  similar 
to  the  arrangements  that  Beecham  has  with 
other  customers  involving  trademarks  that 
Beecham  is  required  to  assign  under  the 
proposed  judgment.  The  reason  for  this  ex- 
clusion is  that,  unlike  the  trademarks  to  be 
assigned  under  section  VIII,  Beecham  used 
its  'Penbritin"  trademarks  itself  extensively 
in  the  United  SUtes  (and  elsewhere)  well 
before  entering  into  its  present  arrange- 
ment with  Ayerst.  They  appear  therefore  to 
be  fona  fide  Beecham  trademarks. 

F.  SECTION  XV:  DAMAGES 

As  noted  above,  the  prayer  for  relief 
sought  damages,  in  an  unspecified  amount, 
for  overcharges  paid  on  the  Government's 
owTi  direct  purchases  of  ampicillin  and  on 
various  Federal  domestic  welfare  and  for- 
eign aid  programs  (pursuant  to  which  the 
Government  provided  all  or  part  of  the 
funds  for  the  purchase  of  ampicillin).  In  set- 
tlement of  all  such  damage  claims  against  it. 
Beecham  has  agreed  to  pay  to  the  Treasurer 
of  the  United  States  the  rfum  of  $1  million 
within  60  days  of  the  entry  of  the  proposed 
Judgment. 

G.  SECTION  XVli:  BEECUAM'S  FURTHEH 
PARTICIPATION  IN  DISCOVERY  AND  TRIAL 

Beecham  and  the  United  States  have  en- 
tered into  an  agreement  (attached  as  exhib- 
it A  to  the  proposed  Rnal  Judgment  and 
made  a  part  thereof)  providing  for  further 
discovery  from  Beecham.  so  long  as  the 
United  States  action  continues  against  Bris- 
tol, and  for  Beecham  s  participation  in  any 
trial  of  that  action. 

H.  OTHER  PROVISIONS 

Section  IX  provides  a  mechanism  by 
which  application  may  be  made  to  the 
Court,  in  the  absence  of  agreement  by  the 
parties,  for  a  determination  of  a  reasonable 
royalty  rate  to  be  charged  for  the  patents 
and  related  know-how  to  be  licensed  pursu- 
ant to  the  proposed  judgment,  and  for  a  de- 
termination of  reasonable  terms  and  condi- 
tions thereof.  Additional  provisions  of  the 
proposed  judgment  are  that  Beecham  must 
publish  notice  of  the  availability  of  semis- 
ynthetic penicillin  patent  and  know-how  li- 
censes in  two  trade  journals  and  in  the  Offi- 
cial Gazette  of  the  U.S.  Patent  and  Trade- 
mark Office;  that  Beecham  is  prohibited 
from  making  any  sale  or  other  disposition  of 
the  patents,  trademarks,  or  know-how  to  be 
licensed  under  the  proposed  judgment 
unless  the  purchaser  assumes  the  obliga- 
tions of  the  judgment  with  respect  thereto: 
and  that  Beecham  may  not  condition  the 
granting  of  any  license  required  of  it  upon 
the  grant  or  acceptance  by  the  applicant  of 
a  license  under  any  other  United  States  or 
foreign  patent  or  of  any  other  know-how. 
This  latter  provision  is  intended  to  prevent 
any   possible  "tunneling  effect"   by  ^hich 
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Beecham  could,  if  permitted  to  require 
cross-licensing,  end  up  being  the  only  one 
having  a  license  from  everyone  in  the  indus- 
try under  all  semisynthetic  penicillin  pat- 
ents. 

The  combined  effect  of  all  of  these  provi- 
sions is  to  give  any  applicant  access  to  the 
patents,  know-how.  and  technical  informa- 
tion necessary  to  manufacture  and  sell  ex- 
isting semisynthetic  penicillins. 

IV.  Remedies  Available  To  Private 
Plaintiffs 

Any  potential  or  actual  private  plaintiffs 
who  have  or  might  have  been  damaged  by 
the  alleged  violations  (including  thase  plain- 
tiffs who  have  already  filed  similar  actions) 
will  retain  the  same  right  to  sue  for  mone- 
tary damages,  and  any  other  legal  or  equita- 
ble relief  to  which  they  would  have  been  en- 
titled, as  if  the  proposed  judgment  were  not 
entered.  This  judgment  may  not  be  used  as 
a  prima  facie  evidence  in  private  litigation, 
however,  pursuant  to  section  5(a)  of  the 
Clayton  Act.  as  amended.  15  U.S.C.  §  16(a). 

V.  Procedtjres  Available  for  Modification 
OF  THE  Proposed  JtrocMENT 

The  proposed  Pinal  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  Beecham,  which  provides  that 
the  United  States  may  withdraw  its  consent 
to  the  proposed  Final  Judgment  at  any  time 
before  the  Court  finds  that  entry  of  the 
judgment  is  in  the  public  interest.  Under 
the  proposed  judgment,  the  Court  would 
retain  jurisdiction  of  this  action  in  order, 
among  other  tixings.  to  permit  any  neces- 
sary or  appropriate  modification  of  the 
Judgment  or  construction  of  its  provisions, 
to  enforce  compliance  with  the  judgment, 
and  to  punish  any  judgment  violation. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  wishing  to  do 
so  may.  during  the  60-day  period  prior  to 
the  effective  date  of  the  proposed  judg- 
ment, submit  written  comments  on  the 
judgment  to  the  U.S.  Department  of  Jus- 
tice, Robert  V.  AUen,  Chief,  Intellectual 
Property  Section,  Antitrust  Division,  Wash- 
ington, D.C.  20530,  which  wiU  file  with  the 
Court  and  publish  in  the  Federal  Register 
such  comments  and  the  Department's  re- 
sponse to  them.  The  Department  of  Justice 
will  thereafter  evaluate  any  and  all  such 
comments  and  determine  whether  there  is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  judgment. 

VI.  Determinative  Documents 

There  are  no  materials  or  documents 
which  the  Government  considered  determi- 
native in  formulating  the  proposal  for  a 
consent  judgment.  Therefore,  the  United 
States  is  submitting  none  with  this  competi- 
tive impact  statement,  pursuant  to  section 
2(b)  of  the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  5  16<b). 

VII.  Description  and  Evaluation  of  Alter- 
natives TO  THE  Proposed  Judgmen^  Actu- 
ally Considered  by  the  United  SrATES 

As  noted  above  (Part  IU(A),  pp.  8-10).  the 
proposed  judgment  does  not  provide  for  all 
the  specific  relief  that  the  complaint  seeks 
from  Beecham.  because  Bristol  is  not  also  a 
party  the  this  judgment,  and  because  Bee- 
cham has  given  up  certain  patent  and  other 
rights  to  Bristol.  Otherwise,  the  proposed 
judgment  does  provide  for  substantially  all 
such  relief,  except  (1)  cancellation  of  Bee- 


cham's  ampicillin  patent,  and  (2)  declara 
tions  of  invalidity  of  that  patent  and  Bris- 
tol's ampicillin  trihydrate  patent. 

In  addition,  the  proposed  judgment  pro- 
vides for  the  following  relief  that  was  not 
specifically  requested  in  the  complaint:  (1) 
granting,  essentially  without  charge,  cov- 
enants not  to  sue  for  any  past,  present,  or 
future  infringement  of  any  U.S.  patent  (in- 
cluding certain  unchallenged,  related  semis- 
ynthetic penicillin  patents— such  as  the 
process  patents  referred  to  above  (see  note 
5,  p.  14.  supra))  when  practiced  in  connec- 
tion with  making,  using,  or  selling  ampicil- 
lin In  any  form;  and  (2)  assignment  (or  au- 
thorizing the  use),  without  charge,  of  cer- 
tain trademarks  registered  in  the  United 
States  by  Beecham,  but  used  only  by  others 
in  connection  with  the  sale  of  semisynthetic 
penicillins  that  Beecham  supplied  to  them. 

A  full  trial  on  the  merits  against  Beecham 
was  considered  as  an  alternative  to  settle- 
ment, in  connection  with  certain  relief  (dis- 
cussed below)  that  was  sought  by  the  Gov- 
ernment during  negotiations  but  was  not 
agreed  to  by  Beecham.  However,  the  alter- 
native of  a  trial  on  the  merits  against  Bee- 
cham was  rejected  because:  (I)  the  relief  In 
the  proposed  judgment  would  be  substan- 
tially equivalent  to  that  sought  in  the  com- 
plaint from  Beecham  (except  that  which 
would  result  in  the  breach  of  any  chal- 
lenged agreement  between  Beecham  and 
Bristol),  (2)  such  relief  would  become  effec- 
tive upon  entry  of  the  judgment,  (3)  there 
are  considerable  risks  and  there  would  be 
additional  costs  (in  money,  manpower,  and 
other  resources)  In  litigating  against  Bee- 
cham as  well  as  Bristol,  and  (4)  appeals  fol- 
lowing trial  could  delay  obtaining  even  the 
limited  relief  provided  for  by  the  proposed 
settlement  for  several  years  (assuming  the 
outcome  was  ultimately  favorable  to  the 
Government).  In  addition  to  considering 
provisions  substantially  similar  to  those 
contained  In  the  proposed  judgment,  the 
Government  actually  considered,  and  then 
rejected  for  the  additional  reasons  indicated 
below,  the  following  specific  alternative  pro- 
posals. 

A.  THE  ampicillin  PATENT  ITSELF 

The  nature  of  the  relief  concerning  the 
challenged  ampicillin  patent  was  an  impor- 
tant issue  during  negotiations.  As  noted 
above  (note  1,  p.  1,  supra),  the  ampicillin 
patent  has  already  expired;  therefore,  the 
proposed  judgment  requires  Beecham  to 
grant,  free  of  charge,  only  covenants  not  to 
sue  (which  Beecham  retained  the  right  to 
do  under  the  1959  agreement)  for  any  in- 
fringement of  the  ampicillin  patent  that 
may  have  occurred  before  that  patent  ex- 
pired. No  other  relief  (such  as  compulsory 
licensing)  is  necessary  since  that  patent  can 
no  longer  be  enforced  by  Beecham  or  Bris- 
tol to  prevent  anyone  from  entering  the  am- 
picillin market. 

There  are  several  alternatives  to  this 
relief— (1)  collection  of  so-called  reasonable 
royalties  for  any  past  infringement  of  the 
ampicillin  patent,  (2)  dedication  of  that 
patent  to  the  public,  or  (3)  a  fuU  trial  on  the 
merits  for  cancellation  and/or  declaration 
of  invalidity  of  that  patent.  The  first  alter- 
native was  rejected  because  permitting  Bee- 
cham to  negotiate  reasonable  royalties  for 
past  infringement  of  the  ampicillin  patent 
would  allow  it  to  profit  from  a  patent  which 
the  United  States  has  asserted  was  iijvalid 
and  fraudulently  or  inequitably  procured. 
As  for  the  second  alternative,  the  proposed 


relief  Is  the  practical  and»economic  equiva- 
lent of  dedication  of  the  ampicillin  patent. 
Such  relief  does  not  allow  Beecham  to 
profit  further  from  that  patent  by  suing  or 
collecting  royalties  for  any  past  infringe- 
ment of  it,  and  dedication  of  an  expired 
patent  is  simply  unnecessary.  Finally,  as  for 
cancellation  and  a  declaration  of  invalidity 
of  the  ampicillin  patent,  those  matters  will 
be  pursued  in  this  litigation  against  Bristol, 
the  exclusive  licensee  under  that  patent. 

B.  RELATED  PATENTS  PRACTICED  IN  CONNECTION 
WITH  AMPICILLIN 

As  also  noted  above,  the  proposed  relief 
(i.e..  covenants  not  to  sue  for  infringement) 
extends  to  any  other  U.S.  patent— including 
Beecham's  related  semisynthetic  penicillin 
patents  (none  of  which  have  been  chal- 
lenged in  this  case  as  either  invalid  or  fraud- 
ulently or  inequitably  procured )— that  an 
applicant  may  wish  to  practice  in  connec- 
tion with  making,  using,  or  selling  ampicil- 
lin; such  relief  also  extends  to  present  and 
future  (as  well  as  past)  infringement  of  such 
related  patents.'  The  proposed  judgment 
allows  Beecham  to  charge  for  such  a  cov- 
enant an  amount  not  to  exceed  that  which 
it  is  legally  obligated  to  pay  and  in  fact  pays 
anyone,  other  than  Bristol,  by  reason  of 
having  granted  such  covenant. 

There  are  two  alternatives  to  this  upper 
limit  on  the  amount  charged  for  these  relat- 
ed patents  when  practiced  in  connection 
with  ampicillin— no  charge  at  all  for  cov- 
enants not  to  sue  on  them  (i.e.,  royalty-free 
licensing),  or  else  so-called  reasonable-royal- 
ty licensing  without  any  specified  upper 
limit.  Requiring  Beecham  to  give  covenants 
not  to  sue  fre^  of  any  charge  at  all  (or  to 
give  royalty-free  licenses)  under  unchal- 
lenged, related  patents,  on  which  Beecham 
may  be  liable  to  a  third  party  for  a  royalty, 
woul^  penalize  it  in  direct  proportion  to  its 
sublicensee's  sales  of  ampicillin.  On  the 
other  hand,  permitting  Beecham  to  negoti- 
ate a  so-called  reasonable  royalty  at  rates  in 
excess  of  that  owe^  to  a  third  party,  for  a  li- 
cense under  such  patents  when  practiced  in 
connection  with  ampicillin,  would  still  allow 
Beecham  to  profit  from  a  sublicensee's  sales 
of  ampicillin  on  which  Beecham  and  Bristol 
allegedly  procured  a  patent  by  fraud.  An 
upper  limit— on  the  amount  to  be  charged 
for  a  covenant  not  to  sue— of  the  royalty  or 
fee,  if  any,  that  Beecham  would  owe  to  a 
third  party  (as  provided  for  In  the  proposed 
judgment)  would  prevent  Beecham  from 
profiting  further  from  the  alleged  conspir- 
acy in  connection  with  sales  of  ampicillin;  at 
the  same  time,  it  would  avoid  an  undue  pen- 
alty having  potentially  undesirable  effects 
on  competition. 


'As  In  the  case  of  the  ampicillin  patent 
itself,  the  proposed  judgment  does  not  re- 
quire that  Beecham  grant  such  covenants  to 
Bristol;  thus.  It  leaves  Beecham  free  to 
pursue,  against  its  co-defendant  and  alleged 
co-conspirator,  whatever  claim  Beecham 
may  have  for  royalties  accruing  on  Bristol's 
sales  of  ampicillin  under  certain  patents 
covered  by  the  1959  agreement.  The  pro- 
posed judgment  does  so  primarily  because 
Bristol  collects  royaltit's  from  Beecham 
under  Bristol's  ampicillin  trihydrate  patent 
(which  the  United  States  has  also  asserted 
is  invalid),  and  presumably  will  continue  to 
do  so  as  long  as  this  action  is  pending 
against  Bristol  (or  untU  that  patent  ex- 
pires). 


NOTICES 


C.  COMPULSORY  LICENSING  OF  PATENTS'  RELAT- 
ING TO  CERTAIN  OTHR  SEMISYNTHETIC  PENI- 
CILLINS 

The  scope  of  the  compulsory  patent  li- 
censing relief  was  a  substantial  issue  during 
negotiations.  Originally,  the  government 
xonsldered  a  provision  that  would  have  re- 
quired licensing  of  all  U.S.  patents  (besides 
those  covered  by  a  Beecham-Bristol  agree- 
ment) that  are  owned  by  (or  assigned  or  li- 
censed to)  Beecham  as  of  the  date  of  the 
judgment  and  that  relate  to  semisynthetic 
penicillins.  Beecham's  counsel  argued  that 
(besides  patents  covered  by  such  agree- 
ments) the  patents  subject  to  compulsory  li- 
censing under  the  judgment  should  Include 
only  those  that  relate  to  semisynthetic  peni- 
cillins on  which  all  research  and  develop- 
ment work  had  been  completed  as  of  some 
date  certain.  Otherwise,  counsel  said,  com- 
pulsory licensing  of  existing,  unlicensed  pat- 
ents relating  only  to  developmental  prod- 
ucts may  tend  to  discourage  Beecham  from 
initiating  or  completing  their  development. 
As  ST  result,  such  products  might  never  be 
developed  by  anyone,  with  potentially  unde- 
sirable effects.  A  compromise  was  reached, 
establishing  a  cut-off  for  the  additional  pat- 
ents to  be  included  under  the  judgment  (as 
those  owned  by  or  assigned  or  licensed  to 
Beecham  as  of  September  26.  1978.  the  date 
Beecham  signed  the  stipulation— see  Part  V, 
p.  22),' and  excluding  three  of  Beecham's  se- 
misynthetic penicillin  patents  from  the  defi- 
nition of  "semisynthetic  penicillin  patent" 
In  section  II  (but  only  so  long  as  such  pat- 
ents are  not  assigned  or  licensed  by  Bee- 
cham to  Bristol  during  a  10-year  period).  Ac- 
cording to  Beecham's  counsel,  these  patents 
all  relate  to  semisynthetic  penicillins  (ticar- 
cillin  and  carfecillin)  that  are  merely  devel- 
opmental products  and  have  not  yet  been 
sold  In  the  United  States. 

D.  compulsory  LICENSING  OF  SO-CALLED 
"FUTURE"  SEMISYNTHETIC  PENICILLIN  PATENTS 

Similarly,  the  Government  also  consid- 
ered, in  cormection  with  the  scope  of  the 
patent  relief,  compulsory  licensing  of  so- 
called  "future"  patents— i.e.,  those  patents, 
relating  to  semisynthetic  penicillins,  that 
may,  issue  on  applications  pending  as  of  the 
date  of  the  proposed  judgment.  However, 
the  government  subsequently  rejected  that 
alternative.  It  did  so  primarily  because:  (1) 
the  effects  of  the  alleged  combination  and 
conspiracy  should  be  completely  dissipated 
within  the  time  that  the  semisynthetic  peni- 
cillin patents  to  be  licensed  under  the  pro- 
posed judgment  expire;  and  (2)  as  noted 
above,  requiring  Beecham  to  license  such 
"future"  patents  may  tend  to  discourage  or 
reduce  Beecham's  research  and  develop- 
Tnent  efforts  in  those  semisynthetic  penicil- 
lins covered  by  such  patents,  with  potential- 
ly undesirable  effects.  Together  the  forego- 
ing factors  appear  to  outweigh  the  possible 
benefits  to  the  public  in  this  case  of  includ- 
ing "future"  semisynthetic  penicillins  in  the 
obligation  to  license. 

j       E.  COMPULSORY  LICENSING  OF  THE 
I  AMOXICILLIN  PATENTS 

1.  The  alternative  proposals  considered 
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The  nature  of  the  relief  concerning  amox- 
icillin was  also  a  substantial  issue  during  ne- 
gotiations. Amoxicillin  is  [>otenlIally  an 
eventual  replacement  for  ampicillin  be- 
cause: (1)  it  has  almost  the  same  chemical 
structure  as  ampicillin;"'  (2)  It  is.  like  ampi- 
cillin. a  broad-spectrum  penicillin;  and  (3)  it 
has  virtually  the  same  therapeutic  activity 
as  ampicillin  (as  well  as  alleged  higher  blood 
levels).  ■ 

Originally,  the  government  considered  a 
provision  requiring  Beecham  to  license  Its 
amoxicillin  patents  at  a  reasonable  royally 
rate.  Subsequently,  the  government  consid- 
ered, as  an  alternative  to  licensing  by  Bee- 
cham. a  provision  that  was  designed  to  pre- 
vent a  so-called  "sweetheart "  deal  between 
Beecham  and  Bristol  in  which  they  would 
settle  their  dispute  over  the  ownership  of 
the  amoxicillin  patents  without  ever  resolv- 
ing the  question  of  whether  those  patents 
are  licensed  to  Bristol  under  the  defendants' 
1959  agreement  (see  note  6,  p.  14,  supra). 
That  provision  would  have,  in  effect,  re- 
quired Beecham  to  treat  all  alleged  infring- 
ers (or  potential  infringers)  of  the  amoxicil- 
lin patents  alike.  For  example.  If  Beecham 
gave  Bristol  a  nonexclusive  license  under 
those  patents  in  exchange  for  Bristol's 
giving  up  Its  claim  to  them  (or  if  Beecham 
did  so  in  settlement  of  its  lawsuit  against 
Bristol  alleging  infringement  of  those  pat- 
ents), then  Beecham  would  have  had  to  li- 
cense everyone  else  (including  all  other  in- 
fringement defendants  In  the  Amoxicillin 
Patent  and  Antitrust  Litigation). 

Beecham's  counsel  objected  to  this  provi- 
sion. They  pointed  out  that  Beecham  would 
not  agree  to  compulsory  licensing  of  the 
amoxicillin  patents  under  the  proposed 
judgment.  Thus,  they  argued,  requiring 
Beecham  to  license  everyone  under  such 
patents  anyway,  if  it  licensed  Bristol  under 
them,  was  tantamount  to  preventing  Bee- 
cham from  settling  its  dispute  and  lawsuit 
with  Bristol  (which  seems  unlikely  to  get 
out  of  the  amoxicillin  business  voluntarily). 

Partly  on  the  basis  of  this  reasoning,  the 
government  ultimately  determined  that 
such  a  "no-sweetheart-deal"  provision 
(which  would  impose  economic  sanctions  on 
Beecham  for  settling  its  amoxicillin-patent 
infringement  suit  against  Bristol  by  way  of 
a  license)  might  be  inappropriate  in  certain 
circumstances.  For  example,  it  might  be  in- 
appropriate where  Beecham  unilaterally  de- 
cided whether  to  license  or  sue  (or  whether 
to  settle  a  suit  already  brought  against) 
other  alleged  infringers."  Nevertheless,  the 


» Initially,  Beecham  signed  the  stipulation 
on  September  26,  1978.  Because  of  subse- 
quent changes  In  sections  XVI  and  XVIII  of 
the  proposed  Final  Judgment,  however  Bee- 
cham reexecuted  the  stipulation  on  October 
20,  1978.  Nevertheless,  the  previous  date  of 
September  26  was  retained  in  the  proposed 
judgment. 


'•Ampicillin  is  the  generic  namfc  for  the 
chemical  D-(  -  )-alpha-aminobenzy Ipenicillin. 
Amoxicillin  Is  the  generic  name  for  D-(-)- 
alpha-amino-para-hj/droxybenzypenicillin. 
Amoxicillin  differs  in  chemical  structure 
from  ampicillin  only  in  having  a  single  hy- 
droxy group  (  "OH")  In  the  "para"  position 
on  the  phenyl  group ^f  its  molecule  (as  rep- 
resented by  the  underlined  portion  of  the 
name),  which  hydroxy  group  Is  not  present 
anywhere  in  the  ampicillin  molecule. 

"  However,  in  certain  other  circumstances 
such  a  provision  would  be  unnecessary 
anyway:  If  there  is  a  "sweetheart"  deal  be- 
tween Beecham  and  Bristol,  and  If  Bristol 
gives  up  its  claim  to  the  amoxicillin  patents 
in  exchange  for  Beecham's  agreeing  not  to 
license,  or  as  part  of  an  understanding  that 
Beecham  will  not  license  (in  settlement  of  a 
lawsuit  or  otherwise),  any  other  infringer  of 
such  patents  except  Bristol,  the  government 
could  then  bring  a  subsequent  suit  against 
Beecham  and  Bristol  for  any  antitrust  viola- 
Footnotes  continued  on  next  page 
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United  States  is  concerned  about  the  com- 
petitive consequences  of  Beechams  possibly 
settling  only  Its  lawsuit  against  Bristol,  with 
the  result  that  Bristol  would  remain  in  the 
amoxicillin  market  while  other  competitors 
of  Beecham  and  Bristol  (particularly  those 
without  Bristol's  financial  resources  for  de- 
fending a  patent  infringement  and  antitrust 
suit  or  for  paying  the  price  of  settling  one) 
may  be  ultimately  forced  from  that  market. 
Such  a  result  could  have  at  least  the  ap- 
pearance and  effect  of  continuing  the  same 
"shared"  monopoly  <or  "shared"  exclusiv- 
ity) between  Beecham  and  Bristol  on  amoxi- 
cillin that  previously  existed  (and  to  some 
extent  at  least  still  exists)  on  ampicillin.  an 
arrangement  that  largely  prompted  this 
lawsuit  in  the  first  place. 

2.  REASONS  rOH  RXJBCTING  THE  ALTERNATIVE 
(or  A  TRIAL)  TO  SETTLEMENT  WITHOUT  COM- 
PULSORY UCENSING 

*^Obtaining  A)mpulsory  licensing  of  the 
amoxicillin  patents  (whether  or  not  condi- 
tioned on  Beecham's  licensing  Bristol) 
would  have  required  at  least  a  full  trial 
against  Beecham  in  this  case.  In  addition  to 
the  reasons  cited  above  (p.  24.  supra),  the 
government  took  into  account  the  following 
factors  in  rejecting  the  alternative  of  a  trial 
against  Beecham  and  in  concluding  that  the 
additional  amoxicillin  relief  that  might  be 
obtained  at  trial  is.  perhajjs.  unnecessary, 
but  in  any  event,  just  nofwoixU  the  risks  in- 
volved, x,^ 

a.  Even  if.  after  a  full  trial  on  trie  merits 
in  this  case,  the  goverrunent  were  successful 
on  a  number  of  its  major  allegations  (eg., 
patent  fraud  and  invalidity  and  contracts  in 
unreasonable  restraint  of  trade),  it  might 
still  not  be  entitled  to  any  relief  directed  to 
amoxicillin.  Beecham  claims  that  the  amox- 
icillin patents  are  not  the  subject  of  any 
patent  license  or  other  agreement  with  its 
alleged  co-conspirator.  Bristol,  and  have  not 
been  licensed  to  anyone  else.  The  validity  of 
those  patents  is  not  specifically  challenged 
in  the  complaint  in  this  case.  And  the  pat- 
ents thenselves  are  neither  covered  by  the 
explicit  terms  of  the  complaint  nor  referred 
to  in  the  complaints  of  any  other  party  to 
the  Ampicillin  Antitrust  Litigation.  Indeeed. 
the  second  (reissued)  amoxicillin  patent,  the 
one  claiming  the  amoxicillin  compound  spe- 
cifically, did  not  issue  originally  until  more 
than  two  years  after  the  complaint  was 
filed,  and  amoxicillin  itself  was  not  sold  by 
anyone  in  the  United  States  until  nearly 
four  years  thereafter.  It  seems  likely,  there- 
fore, that  in  order  for  the  United  States  to 
seek  cancellation  of  these  patents,  or  other- 
wise to  attack  their  validity,  it  would  re- 
quire (1)  an  investigation  by  the  govern- 
ment, and  (2)  either  amending  the  com- 
plaint in  this  case  or  bringing  a  new  case.  In 
any  event,  whether  compulsory  licensing  of 
the  amoxicillin  patents  would  be  part  of  the 
relief  that  might  be  obtained  at  trial  of  this 
case  against  Beecham  would  probably 
depend  upon  success  in  proving  the  <»mbi- 
nation  and  conspiracy  allegations  with  re- 
spect to  semisynthetic  penicillins  other  than 
ampicillin. 

b.  There  is  some  question  about  the  scope 
of  the  coverage  of  the  amoxiciUin  patents, 
and  it  may  be  that  amoxiciUin  in  some 
forms  would  not  infringe  the  claims  of  those 
patents.  There  are  two  U.S.  patents  relating 
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to  amoxicillin.  One  is  U.S.  Pat  .  No. 
3.192.198.  which  issued  on  June  29.  1965. 
and  will  expire  on  June  28.  1982.  There  may 
be  an  argument  that  this  patent  claims  only 
a  mixture  containing  amoxicillin."  and  that 
therefore  amoxicillin  by  itself  would  not  in- 
fringe the  claims  of  that  patent.  The  other 
patent  relating  to  amoxiciUin  is  U.S.  Pat. 
No.  3.674.776.  which  issued  on  July  4.  1972. 
It  claimed  amoxiciUin  specifically,  and  fur- 
ther claimed  (1)  both  crystalline  and  amor- 
phous (or  noncrystalline)  forms  of  amoxicil- 
lin, and  (2)  both  anhydrous  (free  of  water) 
and  hydrated  (combined  with  water)  forms 
of  it.  However,  on  March  23.  1976.  the 
second  patent  reissued  as  and  was  replaced 
by  Reissue  Pat.  No.  28,744,  with  substantial- 
ly narrower  claims  than  those  of  the  patent 
it  replaced.  The  reissue  patent  claims  only 
the  crystalline  and  trihydrate  forms  of 
amoxicillin.  Thus,  the  narrower  claims  of 
the  reissue  patent  might  be  avoided  by 
making  and  seUing  amoxicillin  in  either  the 
amorphous  (ic  noncrystalline)  or  anhy- 
drous forms. 

c.  As  noted  elsewhere  (see  note  6.  p.  14. 
supra),  the  patents  relating  to  amoxicillin 
have  been  alleged  to  be  invalid.  In  addition, 
several  firms— Bristol  (under  color  of  its 
claimed  right).  Biocraft.  A.  H.  Robbins.  and 
Parke-Davis,  Squibb,  and  Wyeth  Division  of 
AMHO  (all  sublicensees  of  Bristol  under  the 
ampicillin  and  other  semisynthetic  penicil- 
lin patents)— are  now  selling  amoxiciUin  in 
the  United  States,  without  an  express,  un- 
contested license  from  Beecham  under  the 
patents  covering  it.  (Except  for  Wyeth,  Bee- 
cham has  sued  aU  of  them  for  infringement 
of  those  patents.)  Therefore,  if  the  Govern- 
ment were  to  litigate  this  case  primarily 
over  compulsory  Ucensing  of  the  two  amoxi- 
ciUin patents,  the  benefits  of  the  additional 
amoxiciUin  relief  that  might  be  obtained  at 
rtial  could  turn  out  to  be  illusory.  Everyone 
may  end  up  challenging  these  patents 
anyway  (as  Bristol  and  other  are  now 
doing),  or  simply  ignoring  them,  even  if  in- 
fringed, because  of  the  aUeged  infirmities  in 
them.  Accordingly,  the  Government  con- 
cluded that  it  might  just  be  wasting  its  time 
in  litigating  this  case  against  Beecham  in 
the  hope  of  obtaining  some  additional  relief 
concerning  those  patents. 

d.  Even  if  the  United  States  were  success- 
ful in  challenging  and  securing  invalidation. 
or  in  securing  compulsory  licensing,  of  the 
amoxlcUlin  patents  in  potentially  further 
protracted,  complicated,  and  costly  litiga- 
tion against  Beecham.  that  too  might  end 
up  being  wholly  unnecessary.  If  it  turns  out 
that  Bristol  is  right  about  having  acquired 
(under  its  1959  agreement  with  Beecham) 
the  exclusive  rights  to  the  amoxicillin  pat- 
ents (see  note  6.  p.  14.  supra),  then  those 
patents  would  be  covered  by  the  proposed 
judgment  anyway  since  it  expressly  requires 
Beecham  to  grant  covenants  not  to  sue  for 
Infringement  of  any  of  the  patenU  covered 


Footnotes  continued  from  last  page 
lion  arising  out  of  such  an  agreement  or  un- 
derstanding. 


"U.S.  Patent  No.  3,192,198  claims,  among 
other  things,  the  compound  alpha-amino- 
para-hydroxybenzylpenicillin.  That  com- 
pound exists  in  two  optically  active  Isomeric 
forms— designated  the  D-  and  L-  forms. 
Amoxicillin  is  the  D-  form  of  the  compound. 
Thus,  when  reference  is  made  to  the  com- 
pound (alpha-amino-para- 
hydroxybenzyl<peniciUin)  generally,  with- 
out indicating  which  of  the  isomeric  forms 
of  it  is  intended,  it  may  be  argued  (on  the 
basis  of  positions  taken  by  defendants  in 
this  lawsuit)  that  reference  is  being  made  to 
a  mixture  of  the  D-  and  L-  forms. 


by  that  agreement  free  of  charge.  (Those 
patents  would  also  clearly  be  within  the 
subject  matter  of  this  lawsuit  against  Bris- 
tol and  be  subject  to  the  same  relief,  if  any 
is  ultimately  obtained,  as  would  the  other 
patents  covered  by  the  1959  agreement.)  In 
that  event,  moreover,  it  is  doubtful  that  the 
amoxicillin  patents  eculd  be  enforced 
against  anyone,  because  Bristol  (which 
would  then  have  the  right  to  sublicense  or 
enforce  those  patents)  contends  that  they 
are  both  invalid  and  otherwise  unenforcea- 
ble (see  Bristol's  Answer  and  Counterclaims. 
In  re  Amoiicillin  Patent  and  Antitrust  Liti- 
gation), and,  as  noted,  Beecham  has  agreed 
not  to  enforce  any  patent  covered  by  the 
1959  agreement  (see  pert  111(D)(3),  p.  15. 
supra). 

e.  The  claim  that  higher  blood  levels  are 
achieved  with  amoxiciUin  than  with  ampi- 
cillin means  that,  to  achieve  substantially 
the  same  therapeutic  effect,  more  ampicillin 
must  be  given  then  would  be  required  of 
amoxicillin.  But  since  both  are  nontoxic  (so 
that  the  dosage  level  of  either  could  be  in- 
creased without  harmful  effect),  and  since 
ampicillin  is  now  considerably  cheaper  than 
amoxicillin  (as  well  as  a  virtual  substitute 
for  it),  there  may  be  little,  if  any.  economic 
or  therapeutic  benefit  from  this  aUeged  su- 
periority. Thus,  asid^  from  any  potential 
market  factors  that  it  may  not  now  be  possi- 
ble to  evaluate.  ampiclUin  may  be  expected 
to  offer  considerable  price  competition  for 
amoxiciUin  in  a  competitive  market,  and 
compulsory  licensing  of  the  amoxicillin  pat- 
ents may.  therefore,  not  be  necessary. 

F.  LICENSING  OF  OTHER  KNOW-HOW 

Section  VII  of  the  proposed  judgment  pro- 
vides for  licensing  technical  data  and  know- 
how  relating  only  to  semisynthetic  penicil- 
lins. The  United  States  also  considered  com- 
pulsory licensing  of  all  technology  and 
know-how  relating  to  penicillin  fermenta- 
tion and  the  manufacture  of  6-APA.  The 
proposed  judgment  provides  for  a  more  lim- 
ited disclosure  because  the  entire  range  of 
technology  applicable  to  penicillin  fermen- 
tation and  the  manufacture  of  6-APA  is  not 
essential  to  practice  the  Inventions  claimed 
in  the  semisynthetic  penicillin  patents  to  be 
licensed  pursuant  to  the  propa'-ed  judement 
or  to  support  the  relief  requested  in  the 
complaint.  Nevertheless,  certain  patents  re- 
lating to  6-APA  are  subject  to  compulsory 
licensing  under  the  proposed  judement.  and 
Beecham  must  seU  6-APA  in  bulk  form 
whenever  there  is  a  temporary  shortage  of 
it. 

O.  IWJDHCriVE  RELIEF 

2.  The  scope  of  such  relief 

The  injunctions  of  section  IV  apply  only 
when  the  prohibited  restrictions  have  been 
or  would  be  Imposed  by  Beecham  on  a  third 
party.  The  government  considered,  but  sub- 
sequently rejected,  provisions  that  would 
have  enjoined  Beecham  from  maintaining 
or  entering  into  agreements  In  which  the 
same  restrictions  are  Imposed  by  a  third 
party  on  Beecham  (such  as  its  1959  and  1967 
agreements  with  Bristol).  Such  provisions 
were  rejected  in  order  to  avoid  making  Bee- 
cham vulnerable  to  breach  of  contract 
claims  by  the  other  parties  to  existing  such 
agreements.  Moreover,  whUe  Beecham  has 
agreed  to  unilaterial  removal  of  prohibited 
restrictions  Imposed  by  it.  obtaining  remov- 
al of  a  prohibited  restriction  imposed  on  it 
(thereby  possibly  expanding  its  own  rights 


under  an  agreement  with  a"  third  party) 
may.  according  to  Beecham's  counsel,  re- 
quire Beecham  to  renegotiate  such  agree- 
ment or  to  give  up  some  additional  consider- 
ation in  exchange  for  the  expanded  rights. 

Nevertheless,  the  United  States  believes 
the  law  is  clear  that  it  is  a  violation  of  the 
antitrust  laws  to  accede  to  an  unlawful  re- 
straint of  trade.  Just  as  it  is  to  impose  one. 
Accordingly,  a  compromise  was  reached,  and 
a  provision  was  included  in  Paragraph 
XIIKAKI)  which,  the  government  believes, 
would  adequately  serve  the  pubUc  Interest 
in  this  case.  That  provision  gives  the  gov- 
ernment access  to  all  of  Beecham's  prescrip- 
tion-drug licenses,  regardless  of  whether  re- 
strictions are  Imposed  on  or  by  Beecham. 
Thus,  the  government  wUl  be  in  a  position 
to  deal  with  either  situation. 
2.  Ratio  of  buik  to  dotage  form  royalty  rales. 

The  government  considered  a  provision 
that  would  have  prohibited  Beecham  from 
maintaining  or  entering  into  any  prescrip- 
tion-drug license  In  which  the  ratio  of  the 
royalty  on  the  sale  of  such  a  drug  in  bulk 
form  to  the  royalty  on  such  sale  in  dosage 
form  exceeded  a  speciiic  numerical  limita- 
tion. This  provision  was  intended  to  prevent 
a  licensee  from  being  charged  a  royalty  on 
bulk-form  sales  that  w-as  so  high  in  relation 
to  the  royalty  on  dosage-form  sales  as  to 
constitute  an  economic  restraint  on  sales  in 
bulk  form.  However,  the  government  reject- 
ed such  a  provision  because  it  was  deter- 
mined that:  (a)  no  single  numerical  ratio 
would  be  appropriate  for  aU  prescription 
drugs  in  all  circumstances;  and  (b)  the  lan- 
guage of  Paragraph  IV(  A )( 3)— prohibiting 
"royalty  or  other  fee  provisions  having  the 
purpose  or  effect  of  restriction  or  limiting 
any  other  party"  In  any  prohibited  way- 
would  adequately  serve  the  same  purpose  as 
the  alternative  considered 

Dated:  October  24.  1978. 

Thomas  H.  Liddlk. 
Robert  S.  Schwartz, 
Lee  J.  Keller. 
Attorneys,    Antitrust    Division,     U.S. 
Department    of  Justice,    Washing- 
ton, D.C.  20S30.  202-376-8603. 

Robert  V.  Allen. 
Chief,  Intellectual  Property  Section, 
Antitrust  Division, 

U.S.  Department  of  Justice. 

[PR  Doc.  78-31173  Piled  11-2-78;  8:45  am] 
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Low  Enforcement  ActUtonce  AdminUtration 

FINAL  nSCAL  YEAR  1979  GUIDE  FOK 
MSCKETIONARY  GRANT  PROGRAMS 

Retponte  to  Public  Comment  and  Notice  of 
ItMiance 

AGENCY:  Law  Enforcement  Assist- 
ance Administration,  Justice. 

ACTION:  Response  to  public  comment 
and  notice  of  issuance. 

SUMMARY:  The  Law  E^nforcement 
Assistance  Administration  (LEAA) 
published  in  the  Fedeiial  Register  on 
July  27,  1978.  (43  FR  32612-32707)  the 
DRAFT  1979  Guide  for  Discretionary 
Grant  Programs  for  public  re\1ew  and 
comment.  This  notice  simamarlzes  the 
comments    received    and    LEAA's    re- 
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sponse  and  indicates  the  issuance,  dis- 
tribution, and  availability  of  the  final 
1979  Guide  for  Discretionary  Grant 
Programs. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Da\ad  L.  Dougherty.  Office  of  Plan- 
ning and  Management.  Law  Enforce- 
ment Assistance  Administration. 
U.S.  Pcpartment  of  Justice,  633  Indi- 
ana Avenue  NW.,  Washington,  D.C. 
20531,  202-376-3930. 

A.  Issuance  and  DLSTEiBirriow 

The  Guide  for  Discretionary  Grant 
Programs  provides  information  about 
major  categorical  programs  of  the  Law 
Enforcement  Assistance  Administra- 
tion, authorized  by  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  and  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974.  as  amended.  The  Guide 
includes  information  about  discretion- 
ary grant  programs,  selected  program 
field  tests,  technical  assistance,  and 
training.  Information  about  how  to 
apply  for  assistance  and  who  to  con- 
tact for  additional  information  is  also 
provided. 

The  fiscal  year  1979  guide  was 
signed  and  issued  by  the  Acting  Ad- 
mini-strator  of  LEAA  on  September  30, 
1978. 

Single  copies  of  the  guide  may  be  ob- 
tained at  no  cost  from:  National  Crimi- 
nal Justice  Reference  Service.  Box 
6000,  Rockville.  Md.  20850. 

Copies  of  the  guide  have  been  sent 
to  the  following  organizations: 
Twenty-five  copies  to  each  State  Law 
Enforcement  and  Criminal  Justice 
Planning  Agency  (SPA),  ten  copies  to 
each  Criminal  Justice  Coordinating 
Council  (CJCC)  and  Regional  Plan- 
ning Unit  (RPU),  and  one  copy  to  each 
of  184  national  organizations  with  an 
interest  in  criminal  justice  and  law  en- 
forcement. 

Als().  one  copy  each  to  mayors  of 
large  cities,  county  executives  and 
council  chairmen  of  large  counties, 
coordinators  of  Federal-State  gela- 
tions, and  directors  of  State  offices  of 
community  affairs. 

Also,  one  copy  each  to  police  depart- 
ments serving  jurisdictions  of  25,000 
population  and  over.  State  police  di- 
rectors, sheriffs,  district  attorneys. 
State  chief  justices,  court  administra- 
tors, public  defenders.  State  correc- 
tional agencies,  and  directors  of  cor- 
rectional institutions. 

B.  Nature  of  Comments  and  LEAA's 
Response 

LEAA  received  comments  about  7 
specific  programs  and  13  general 
issues.  The  comments  and  LEAA's  re- 
sponse are  summarized  below.  A  list  of 
the  names  of  the  individuals  and  orga- 
nizations that  commented  follows  the 
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suimnaries  of  the  comments.  A  copy  of 
the  final  guideline  manual  has  been 
sent  to  each  individual  and  organiza- 
ton  that  submitted  comments. 

1.  Community  anti-crime  program. 
Four  comments  were  received  about 
the  community  anti-crime  program. 
The  comments  primarily  concerned  (a) 
subobjectives  of  the  program:  (b) 
types  of  activities  expected  to  be  con- 
ducted by  grantees;  (c)  criteria  for  se- 
lection of  grantees;  and  (d)  roles  of 
State  Law  Elnforcement  and  Criminal 
Justice  Planning  Agencies  (SPA's)  in 
reviewing  applications.  Modifications 
were  made  revising  subobjectives  and 
types  of  activities  to  be  conducted. 
Other  suggested  revisions  regarding 
subobjectives.  types  of  activities,  and 
criteria  for  selection  were  not  made  in 
the  guideline  manual  but  will  be  con- 
sidered in  the  implementation  and 
management  of  the  program.  The  role 
of  SPA'S  in  application  review  has 
been  considered  on  several  occasions 
since  the  beginning  of  the  community 
anti-crime  program;  no  new  informa- 
tion was  offered  by  the  comments 
which  would  lead  to  revisions  at  this 
time. 

2.  Comprehensive  crime  prevention 
program.  One  comment  was  received 
suggesting  that  the  urban  emphasis  of 
the  program  eliminated  from  consider- 
ation projects  in  rural  areas  bordering 
metropolitan  aweas  and  projects  in  rec- 
reational locations.  The  population  r&. 
lated  eligibility  requirements  of  the 
program  have  been  made  clearer  to 
eliminate  the  impression  that  only 
large  urban  areas  are  eligible;  a  mini- 
mima  population  requirement  is  re- 
tained. 

3.  Family  violence  program.  Four 
comments  about  this  program  were  re- 
ceived. Comments  addressed,  primar- 
ily, the  size  of  grants  to  be  awarded, 
eligibility  requirements,  and  criteria 
for  selection.  Revisions  were  made  to 
the  program  description  modifying 
some  of  the  eligibility  requirements 
and  criteria  for  selection.  The  other 
suggestions  about  requirements  and 
criteria  and  about  size  of  grants  were 
carefully  considered  but  program  ex- 
perience and  budget  limitations  did 
not  permit  revisions  at  this  time.  All 
comments  will  be  considered  further 
as  the  program  is  f  lulher  developed. 

4.  Fundamental  court  improvement 
LEAA  received  one  comment  about 
this  program  recommending  that  eligi- 
bility be  extended  to  include  local 
court  jurisdictions  over  200,000.  After 
careful  consideration,  that  suggestion 
was  not  adopted;  such  a  change  would 
redirect  the  program  from  a  few  major 
state^jl^e  reforms  to  possibly  many  re- 
forms of  lesser  impact. 

5.  Corrections  programs.  One  com- 
ment was  received  about  <»rreetions 
programs  generally,  recommending 
that    the    intent    and    assumptions 


FEDERAL  REGISTER,  VOL  43,  NO.  214— FRIDAY,  NOVEMSER  3,  1978 


^ 


FEDERAL  REGISTEI.  VOL.  43^  NO.  214— FRIDAY,  NOVEAABER  3,  1978 


IJMI 


51468 

behind  the  corrections  programs 
should  be  re-examined.  LEAA  Is  con- 
sidering the  assumptions  and  intent  of 
corrections  programs  and  will  continue 
to  do  so  in  a  variety  of  ways.  While,  at 
this  time,  revision  of  the  corrections 
program  descriptions  for  1979  is  not 
feasible,  further  activity  and  policy  de- 
velopment in  corrections  will  be  re- 
flected in  program  implementation 
and  management  and  in  future  pro- 
gram development. 

6.  Inmate  legal  services.  Pour  com- 
ments on  inmate  legal  services  were  re- 
ceived, all  suggesting  that  additional 
funding  be  made  available  for  that 
program.  Budgetary  restrictions  and 
progress  to  date  in  program  develop- 
ment, testing,  and  evaluation  do  not 
permit  increased  funding  at  this  time 
although  LEAA  will  consider  these 
comments  further  as  those  circum- 
stances change. 

7.  Indian  criminal  justice  programs. 
Two  comments  were  received  about 
the  Indian  criminal  justice  program 
suggesting  an  expansion  of  the  types 
of  grants  to  be  awarded.  Revisions 
were  not  made  due  to  budgetary  re- 
strictions and  the  development  of  a 
new  policy  regarding  LEAA  supported 
Indian  programs. 

8.  Three  letters  were  received  which 
were  not  specific  to  individual  pro- 
grams in  the  draft  guideline  manual 
but  suggested  program  development 
and  research  opportunities  regarding 
(a)  the  role  of  family  violence  in  juve- 
nile delinquency,  (b)  emphasis  on  mis- 
demeanor courts;  (c)  the  impact  of  al- 
cohol abuse  on  the  criminal  justice 
system;  and  (d)  victimization  of  the  el- 
derly and  the  response  of  the  criminal 
justice  system  to  that  victimization. 
No  modifications  were  made  to  the 
guideline  manual  in  response  to  these 
comments;  the  comments  were  re- 
ferred to  LEAA  program  and  research 
offices  for  consideration  in  future  re- 
search and  program  development. 

9.  Ten  general  issues  of  a  manage- 
ment or  administrative  nature  were 
raised  by  one  organization.  In  addi- 
tion, 32  suggestions  or  comments  spe- 
cific to  individual  program  descrip- 
tions and  requirements  that  had  been 
raised  by  members  of  the  organization 
were  forwarded  to  LEAA. 

Modifications  or  clarifications  were 
made  in  response  to  the  specific  sug- 
gestions and  comments  where  feasible. 
Revisions  were  not  made  to  the  guide- 
line manual  at  this  time  in  response  to 
all  of  the  general  issues  but  all  will  be 
considered  by  LEAA  in  future  pro- 
gram development  and  revisions.  The 
general  issues  concerned:  , 

a.  Deadlines  for  submitting  applica- 
tions; 

b.  Match  provision;  _ 

c.  Period  of  LEAA  support  of  pro- 
jects; 

d.  Total  funding  for  programs; 
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e.  Unannounced  or  unsolicited  grant 
opportunities; 

f.  Project  periods; 

g.  Information  provided  in  prograjn 
descriptions; 

h.  State  Planning  Agency  adminis- 
tration of  projects; 

i.  ResponsibUltles  of  LEAA  and  State 
Planning  Agencies  for  project  moni- 
toring; and 

j.  Program  evaluation. 

C.  Individuals  and  groups  that  com- 
mented: 

1.  Irvin  S.  Bails.  Esq.,  Pennsylvania. 

2.  Curtis  Bridges.  Colorado. 

3.  Constance  R.  Caplan,  Maryland. 

4.  Peg  Collins.  Vermont. 

5.  Hon.  John  Conyers.  Jr..  Chair- 
man. Subcommittee  on  Crime.  Com- 
mittee on  the  Judiciary.  U.S.  House  of 
Representatives. 

6.  S.  Bobo  Dean,  Washington.  D.C. 

7.  Valerie  Emerson.  Virginia. 

8.  Fred  Farber.  Esq.,  Pennsylvania. 

9.  Paul  H.  Glasser.  Texas. 

10.  Rev.  Joseph  M.  Kakalec.  S.  J., 
Pennsylvania. 

11.  Richard  A.  Katz.  Esq..  Pennsyl- 
vania. 

12.  Dennis  L.  Metrick.  Ph.  D..  Penn- 
sylvania. 

13.  Herbert  S.  Patchell,  Massachu- 

14.  P.  Charles  Petrillo.  Esq.,  Pennsyl- 
vania. 

15.  Gary  J.  Scrlmgeour.  Ph.  D..  Indi- 
ana. 

16.  Tom  "Bearhead"  Swaney.  Mon- 
tana. 

17.  National  Association  of  Counties. 

18.  National  Conference  of  State 
Criminal  Justice  Plsmnlng  Administra- 
tors. ' 

James  M.  H.  Gregg, 
Assistant  Adminstrator, 
Office  of  Planning  and  Management 
[FR  Doc.  78-31107  FUed  11-2-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bwrsau  of  Labor  Sfotiitics 

BUSINESS  RESEARCH  ADVISORY  COUNCIL'S 
COMMITTEE  ON  MANPOWER  AND  EAAPIOY- 
MENT 

MMling 

The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  on  Tues- 
day, November  21.  1978.  at  9:30  a.m.  In 
Room  4454  A  &  B  of  the  General  Ac- 
counting Office  Building.  441  G  Street 
NW.,  Washington,  D.C.  The  agenda 
for  the  meeting  is  as  follows: 

1.  Review  of  major  recommendations 
contained  in  staff  report  drafted  for 
the  National  Commission  on  Employ- 
ment and  Unemployment  Statistics. 

2.  Other  business. 

This  meeting  is  open  to  the  public.  It 
Is  suggested  that  persons  planning  to 


attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary.  Business  Research  Ad- 
visory Council  on  Area  Code  202-523- 
1559. 

Signed    at    Washington.    D.C.    this 
27th  day  of  October  1978. 

Janet  L.  Norwood, 
Acting  Commissioner  of 

Labor  Statistics.   • 

(FR  Doc.  78-31148  Filed  11-2-78;  8:45  ami 
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Employmanl  and  Training  Admlnlttratien 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
'  tary  of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
act,  as  amended.  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  detemine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  In  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  If  this  will  not  result  in  Increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  aJso  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  It  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  Is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  In  the  local  area 


in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upop  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding: these  applications  are  Invited 
to  submit  such  Information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  EmplojTnent  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this 
27th  day  of  October.  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

Applicatioms  Received  During  the  Week 
Ending  October  27.  1978 

Name  of  Applicant  and  Location  of  Enter- 
prise and  Principal  Product  or  Activity 
Bradley    Construction    Corp.,    Freehold, 
N.J. —Indoor  recreational   and  sports  com- 
plex. 

Bodolay  Packaging  Machinery  Inc.,  Lake- 
land. Pla.— Production  of  packaging  machin- 
ery. 

Walters  and  Lyon,  Salyersville.  KY.— 
Shopping  center  complex. 

Walters  and  Lyon,  Paintsville,  KY.— Shop- 
ping center  complex. 

[FR  Doc.  78-31002  PUed  11-2-78;  8:45  am) 
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Mine  Safety  and  Health  Administroton 

[Docket  No.  M-78-110-C] 

MAM  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

M  «&  M  Coal  Co.,  Drawer  P.  North- 
fork,  W.  Va..  24868.  has  filed  a  petition 
to  modify  appUcaton  of  30  CFR 
75.1710  (canopies)  to  its  Mine  No.  2B 
in  McDowell  County,  W.  Va.  The  peti- 
tion Is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  Is  as 
follows: 

(1)  The  petition  pertains  to  the  use 
of    canopies    on    the    following    face 
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equipment'     three     Model     84     S&S 
scoops,  and  one  Model  74  S&S  scoop. 

(2)  The  average  height  of  the  coal 
seam  is  38  inches  in  the  locations 
where  miners  use  equipment  subject 
to  cab  and  canopy  regulation. 

(3)  The  face  areas  have  no  adverse 
roof  conditions  nor  any  history  of  roof 
falls.  A  full  roof  bolting  plan  is  used  in 
the  mine. 

(4)  Because  of  a  near-fatal  accident, 
involving  a  canopy  hitting  the  roof  of 
the  mine,  the  West  Virginia  Bureau  of 
Mines  has  instructed  the  petitioner  to 
remove  the  canopies,  that  had  been  in- 
stalled on  the  scoops. 

(5)  The  battery-powered  scoops  are 
recharged  outside  the  mine  presently. 
Scoop  canopies  and  roof  clearances 
would  necessitate  maintaining  the  bat- 
tery charging  stations  in  "holes"  blast- 
ed near  the  face  area.  This  type  of  op- 
eration would  create  additional  safety 
problems  related  to  potential  roof  falls 
and  to  electrical  and  toxic  fume  prob- 
lems. 

(6)  For  these  reasons,  the  petitioner 
states  that  application  of  the  standard 
to  the  mine  will  lessen  the  safety  of 
the  miners  in  the  mine. 

iRequest  for  Comments 

Persohs  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  4,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  25.  1978. 

E.  MUESSIG. 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  EJ^c  78-31147  Filed  11-2-78;  8:45  am] 
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[Docket  No.  M-78-44-M] 
i  UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  United  States  Steel  Corp..  600 
Grant  Street.  Pittsburgh.  Pa.  15230, 
has  filed  a  petition  to  modify  applica- 
tion of  ^0  CFR  55.12-16  (power  switch- 
es) to  its  Rockland  Mine  in  Ft.  Meade. 
Fla..  and  its  Bartow  Mine,  in  Bartow, 
Fla.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  PubUc  Law  95-164. 

The  substance  of  the  petiton  is  as 
follows: 

(1)  The  standard  states  in  part  that 
a  warning  notice  signed  by  the  individ- 
uals working  on  electrically  powered 
equipment  must  be  posted  at  the 
power  switch  of  that  equipment. 
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(2)  As  an  alternative,  the  petitioner 
outlines  procedures  for  the  following 
method: 

(a)  The  petitioner  will  assign  num- 
bered locks  to  employees. 

(b)  Employees  will  place  their  own 
numbered  lock  on  the  power  switch  of 
equipment  they  are  working  on. 

(c)  An  authorized  employee  will 
place  an  operation  lock  on  the  power 
switch. 

(3)  The  petitioner  states  that  the  al- 
ternative method  will  not  lessen  pro- 
tection for  the  employees. 

Reqttest  for  Comments 

Persons  interested  in  this  petition 
may  ftunish  written  comments  on  or 
before  December  4.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Cppies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  25,  1978. 

E.  MUESSIG. 

Acting  Assistant  Secretary 
for  Mine  Safety  and  Health. 
IFR  Doc.  78-31146  FUed  11-2-78;  8:45  am] 
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Office  of  the  Assitlant  Secretary  for 
Employment  Standard* 

[Employment  Standards  Order  No.  78-1] 

REDEIEGATION  Of  AUTHORITY  AND 
REASSIGNMENT  Of  RESPONSIBILITY 

Attittont  Secretary  for  Employment  Standards 

1.  Purpose.  This  order  redelegates 
authority  and  reassigns  respjonsibility 
(a)  within  the  Office  of  the  Assistant 
Secretary;  and  (b)  the  Wage-Hour  Ad- 

*  minlstrator;  (c)  the  Director  of  the 
Office  of  Workers  Compensation  Pro- 
grams; (d)  the  Director  of  the  Office 
of  Federal  Contract  Compliance  Pro- 
grams. 

2.  Background.  A.  Secretary's  Orders 
No.  16-75  (FR  55913)  and  23-76  dele- 
gated authority  and  assigned  responsi- 
bility for  certain  functions  to  the  As- 
sistant Secretary  for  Employment 
Standards  with  the  authority  to 
redel<egate.  Department  of  Labor 
Manual,  series  two.  chapter  800,  desig- 
nates the  Assistant  Secretary  for  Em- 
ployment Sta.ndards  as  a  contracting 
officer  and  assigns  him/her  with  cer- 
tain procurement  responsibilities. 

B.  Secretary's  Order  No.  18-67,  32 
FR  12979,  formerly  identified  as  Gen- 
eral Order  No.  48  (revised),  delegated 
and  assigned  to  the  Director  of  the 
Bureau  of  Employees  Compensation 
authority  and  responsibility  for  per- 
formance of  the  functions  of  the  Sec- 
retary of  Labor  under  the  Federal  Em- 
ployees Compensation  Act.  5   U.S.C. 
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8101  et  seq.,  as  amended  and  extended 
(except  8149  as  it  applied  to  the  Em- 
ployees Compensation  Appeals  Board), 
and  under  the  Longshoremen's  and 
Harbor  Workers  Compensation  Act,  33 
U.S.C..  901  et  seq.,  as  amended  and  ex- 
tended, to  be  performed  under  the 
general  direction  and  control  of  the 
Assistant  Secretary  for  Labor-Manage- 
ment Relations.  The  overall  responsi- 
bility for  the  authority  delegated  to 
the  Director  of  the  Bureau  by  Secre- 
tary's Order  No.  18-67  was  subsequent- 
ly assigned  successively  to  the  Assist- 
ant Secretary  for  Wage  and  Labor 
Standards  (see  U.S.  Government  Orga- 
nization Manual,  1970/1971.  p.  320) 
and  to  the  Assistant  Secretary  for 
Workplace  Standards  (Secretary's 
Order  No.  19-70,  36  FR  304)  without 
change  in  the  operational  responsibil- 
ities of  the  Bureau  of  Employees  Com- 
pensation (Workplace  Standards  Ad- 
ministration, Description  of  Organiza- 
tion, 36  FR  307). 

C.  Secretary's  Order  13-71.  36  FR 
8755.  established  the  Employment 
Standards  Administration  to  perform 
the  functions  of  the  Department  with 
respect  to  employment  standards  pro- 
grams. The  Assistant  Secretary  for 
Employment  Standards  was  therein 
delegated  the  authority  and  assigned 
responsibility  for  carrying  out  such 
programs.  That  order  further  provided 
that  the  Employment  Standards  Ad- 
ministration wais  to  be  headed  by  a 
Deputy  Assistant  Secretary /Adminis- 
trator who  was  to  report  to  the  Assist- 
ant Secretary  for  EmplojTnent  Stand- 
ards and  was  to  act  for  the  Assistant 
Secretary  in  his/her  absence.  Among 
the  employment  standards  programs 
for  which  the  responsibility  was  thus 
delegated  were: 

1.  The  Federal  Elmployees  Compen- 
sation Act,  as  amended  and  extended 
(5  U.S.C.  8101  et  seq.,  except  8149  as  it 
applied  to  the  Employees  Compensa- 
tion Appeals  Board). 

2.  The  Longshoremen's  and  Harbor 
Workers  Compensation  Act  as  amend- 
ed and  extended. 

3.  Part  C  of  Title  IV  (Black  Lung 
Benefits)  of  the  Federal  Coal  Mine 
Health  and  Saiety  Act  of  1969. 

D.  Secretary's  Order  15-71.  36  FR 
8755.  set  forth  in  detailthe  redelega- 
tion  of  authority  to  the  Deputy  Assist- 
ant Secretary  for  Employment  Stand- 
ards Administration. 

E.  Secretary  Order  38-72,  38  FR  90, 
made  provisions  for  the  Benefits 
Review  Board  established  by  Pub.  L. 
92-576,  86  Stat.  1251,  as  a  quasijudicial 
body  of  the  first  appeal  imder  the 
Longshoremen's  and  Harbor  Workers 
Compensation  Act,  as  amended,  33 
U.S.C.  901  et  seq.:  the  Defense  Base 
Act.  42  U.S.C.  1651  et  seq.:  the  District 
of  Columbia  Workmen's  Compensa- 
tion Act.  36  D.C.  Code  501  et  seq.:  the 
Outer  Continental  Shelf  Lands  Act.  43 
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U.S.C.  1331;  the  Nonappropriated 
FMnd  Instrumentalities  Act,  5  U.S.C. 
8171  et  seq.:  and  Title  IV,  Section  415 
and  Part  C,  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended  by  the  Black  Lung  Benefits 
Act  of  1972.  30  U.S.C.  901  et  seq. 

P.  Secretary's  Order  16-73.  38  FR 
19130.  delegated  authority  to  the  As- 
sistant Secretary  for  Employment 
Standards  for  the  performance  of  the 
functions  assigned  to  the  Secretary  of 
Labor  pursuant  to  Parts  B  and  C  of 
Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended,  with  the  exception  of  the 
fimctions  vested  with  the  Benefits 
Review  Board  by  Secretary's  Order 
38-72. 

G.  Employment  Standards  Order  2- 

74  redelegated  to  the  Director.  Office 
of  Workers  Compensation  Programs, 
the  authority  and  reassigned  the  re- 
sponsibility vested  in  the  Assistant 
Secretary  for  Employment  Standards 
regarding  workers  compensation  pro- 
grams and  the  performance  of  func- 
tions assigned  to  the  Assistant  Secre- 
tary pursuant  to  Title  IV.  Section  415 
and  Part  C.  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended. 

H.  Secretary's  Order  dated  Septem- 
ber 23.  1974  (39  FR  34723)  revoked 
Secretary's  Order  18-67.  and  the  last 
sentence  of  paragraph  3  of  Secretary's 
Order  13-71. 

I.  Secretary's  Order  16-75  (40  FR 
55913)  canceled  and  replaced  Secre- 
tary's Order  13-71  and  Incorporated 
the  delegation  contained  in  the  Secre- 
tary's Order  16-73  and  canceled  that 
Order. 

J.  Employment  Standards  Order  2- 

75  (40  FR  56743)  updated  and  consoli- 
dated most  of  ESA's  delegations  into 
one  document. 

K.  Employment  Standards  Order  2- 

76  added  a  delegation  to  the  Director, 
Office  of  Information  and  replaced 
Employment  Standards  Order  2-75. 

L.  Secretary's  Order  11-77  canceled 
paragraph  4a(12)  and  4a(17)  of  Secre- 
tary's Order  16-75  (as  pertains  to  the 
Women's  Bureau). 

M.  This  order  updates  Employment 
Standards  Order  2-76. 

3.  Redelegation  of  authority  and 
reassignment  of  responsibility.  The 
authority  and  responsibility  assigned 
by  the  Secretary  of  Labor  to  the  As- 
sistant Secretary  for  Employment 
Standards  for  carrying  out  Employ- 
ment Standards  programs  and  activi- 
ties is  redelegated  and  reassigned, 
except  as  hereinafter  provided,  as  fol- 
lows: 

A.  The  Office  of  the  Assistant  Secre- 
tary of  Employment  Standards. 

1.  77ie  Deputy  Assistant  Secretary  for 
Employment  Standards  shall  report  to 
the  Assistant  Secretary  and  is  hereby 
redelegated   authority   to  act   on  all 


matters   within   the   Assistant   Secre- 
tary's delegation. 

2.  Tfie  Director  of  the  Office  of  Pro- 
gram Development  and  Accountability 
shall  report  to  the  Assistant  Secretary 
and  is  responsible  for  all  program  de- 
velopment and  accountability  activi- 
ties. Including  developing  plans,  poli- 
cies, and  procedures  for  the  functions 
of  the  program  planning,  policy  analy- 
sis, and  review,  budgeting  and  finan- 
cial management.  accountability 
review,  legislative  analysis,  research, 
evaluation,  allocation  of  resources,  and 
information  and  analysis  of  State  em- 
ployment standards. 

3.  77ie  Director  of  the  Office  of  Ad- 
ministrative Management  shall  report 
to  the  Assistant  Secretary  and  Is  re- 
sponsible for  all  administrative  and 
management  activities,  including  de- 
veloping plans,  policies,  and  proce- 
dures, for  the  functions  of  employee 
development,  personnel  and  employee 
management  relations,  employee 
safety  and  health,  position  manage- 
ment, manpower  utilization,  manage- 
ment information  systems,  and  mobili- 
zation planning  activities  delegated  to 
Employment  Standards  Administra- 
tion In  Secretary's  Order  23-76.  and 
general  services  such  as  procurement 
and  supply  management. 

4.  The  Director,  Office  of  Informa- 
tion and  Consumer  Affairs  shall 
report  to  the  Assistant  Secretary  and 
is  responsible  for  developing,  adminis- 
tering, and  monitoring  a  comprehen- 
sive public  Information  progrsun  de- 
signed to  promote  voluntary  compli- 
ance with  the  laws  and  executive 
orders  administered  by  ESA;  for  pro- 
viding a  central  point  at  the  National 
Office  for  dissemination  of  news  and 
information  concerning  ESA  activities, 
both  Internally  and  externally;  and  for 
advising  ESA  National  and  Regional 
executives  on  public  affairs  matters. 

5.  The  ESA  Equal  Opportunity  Coor- 
dinator shall  report  to  the  Assistant 
Secretary  and  Is  responsible  for  devel- 
oping, administrating,  and  monitoring 
the  Implementation  of  Equal  Opportu- 
nity policies  and  procedures,  coordi- 
nating and  reviewing  EEO  plans  and 
advising  the  Assistant  Secretary  and 
other  ESA  managers  on  ESA's  EEO 
status  and  necessary  corrective  ac- 
tions, where  appropriate. 

6.  Regional  Administrators  for  Em- 
ployment Standards  are  responsible 
for  administering  the  Assistant  Secre- 
tary's responsibilities  for  all  employ- 
ment standards  programs  within  their 
geographic  jurisdiction.  Regional  Ad- 
ministrators report  directly  to  the  As- 
sistant Secretary,  represent  the  Assist- 
ant Secretary  and  serve  as  general 
managers  of  field  operations  within 
their  jurisdiction.  As  regional  general 
managers.  Regional  Administrators 
are  responsible  for  regional  policy  de- 
velopment, program  planning,  admin- 


istration and  management,  resource 
management,  maintaining  effective  li- 
aison with  other  DOL  agencies  and 
State/local  government  agencies  and 
officials;  conducting  a  regional  ac- 
countability review  program,  providing 
administrative  and  management  direc- 
tion and  supervision  to  Assistant  Re- 
gional Administrators  and  providing 
direct  program  assistance  on  matters 
and  issues  as  requested  by  the  Assist- 
ant Secretary.  Regional  Administra- 
tors are  responsible  for  carrying  out 
within  their  region  plans  for  adminis- 
tering the  wage  and  salary  stabiliza- 
tion and  labor  disputes  program  as 
delegated  to  them  in  Secretary's  Order 
23-76.  Regional  Administrators  are 
contracting  officers  within  their  areas 
of  assigned  responsibility  and  are 
enpowered  to  act  under  the  Depart- 
ment of  Labor  Manual,  series  two. 
Part  814C(2)  to  enter  Into  agreements 
with  States  to  enhance  Federal/State 
cooperative  agreements  for  adminis- 
tering compatible  employment  stand- 
ards prograihs. 

7.  The  above  redelegations  made 
within  the  Office  of  the  Assistant  Sec- 
retary shall  be  carried  out  consistent 
with  the  redelegations  made  to  the 
Wage-Hour  Administrator;  the  Direc- 
tor, Office  of  Federal  Contract  Com- 
pliance Programs;  the  Director,  Office 
of  Workers  Compensation  Programs, 
and  within  the  Office  of  the  Assistant 
Secretary. 

B.  The  Office  of  the  Wage-Hour  Ad- 
ministrator. 

The  Wage-Hour  Administrator  shall 
report  to  the  Assistant  Secretary  and 
Is  hereby  delegated  authority,  except 
as  hereinafter  provided,  for  carrying 
out  the  programs  and  activities  dele- 
gated to  the  Assistant  Secretary 
under: 

a.  Fair  Labor  Standards  Act  of  1938, 
as  amended,  29  U.S.C.  201  et  seq.,  in- 
cluding the  Issuance  of  child  labor 
hazardous  occupation  orders  and 
other  regulations  concerning  child 
labor  standards. 

b.  The  Walsh-Healey  Public  Con- 
tracts Act  of  1936.  as  amended,  41 
U.S.C.  35  et  seq.: 

c.  The  Service  Contract  Act  of  1965. 
as  amended,  41  U.S.C.  351,  et  seq.: 

d.  The  Davis-Bacon  Act,  as  amended, 
40  U.S.C.  276a  and  any  laws  now  exist- 
ing, or  subsequently  enacted,  provid- 
ing for  prevailing  wage  findings  by  the 
Secretary  of  Labor  In  accordance  with 
or  pursuant  to  the  Davis-Bacon  Act; 
the  Copeland  Act,  40  U.S.C.  276c,  Re- 
organization Plan  No.  14  of  1950;  and 
the  Tennessee  Valley  Authority  Act, 
16  U.S.C.  831; 

e.  The  Contract  Work  Hours  and 
Safety  Act,  as  amended  40  U.S.C.  327 
et  seq.: 

f.  Title  III  of  the  Consumer  Credit 
Protection  Act.  15  U.S.C.  1671  et  seq.: 
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g.  The  Arts  and  Humanities  Act  of 
1965,  20  U.S.C.  953.  except  those  provi- 
sions relating  to  safety  and  health  del- 
egated to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health; 

h.  The  Age  Discrimination  in  Em- 
ployment Act  of  1967,  as  amended,  29 
U.S.C.  621,  et  seq.,  except  those  provi- 
sions relating  to  studies  and  research 
delegated  to  the  Assistant  Secretary 
for  Employment  and  Training; 

I.  The  Farm  Labor  Contractor  Regis- 
tration Act  of  1963,  as  amended,  7 
U.S.C.  2041  et  seq.: 

j.  Section  1450(1)  of  the  Safe  Drink- 
ing Water  Act  (Pub.  L.  93-523),  42 
U.S.C.  300  j-9(l); 

k.  Section  507  of  the  Federal  Water 
Pollution  Control  Act  (Pub.  L.  87-88  as 
amended  by  89-234),  33  U.S.C.  1367; 

1.  Such  additional  Federal  Acts  as 
may  from  time  to  time  confer  upon 
the  Secretary  of  Labor  duties  and  re- 
sponsibilities similar  to  the  Fair  "Labor 
Standards  Act  or  the  Davis-Bacon  Act 
and  Related  Acts. 

C.  The  Office  of  the  Director  of 
Workers  Compensation  Programs. 

1.  The  Director  of  the  Office  of  Work- 
ers Compensation  Programs  shall 
report  to  the  Assistant  Secretary  and 
Is  hereby  redelegated  authority, 
except  as  hereinafter  provided,  for 
carrying  out  the  programs  and  activi- 
ties delegated  to  the  Assistant  Secre- 
tary under: 

a.  The  Federal  Employees  Compen- 
sation Act,  as  amended  and  extended 
(5  U.S.C.  8101  et  seq.),  except  8149  as  it 
applies  to  the  Employees  Compensa- 
tion Appeals  Board. 

b.  The  Longshoremen's  and  Harbor 
Workers  Compensation  Act,  as  amend- 
ed and  extended,  (33  U.S.C.  901,  et 
seq.)  except  33  U.S.C.  921(b)  as  it  per- 
tains to  the  Benefits  Review  Board. 

c.  Title  IV,  Section  415  and  Part  C  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended,  (30  U.S.C. 
901,  etseq.). 

d.  Department  of  Labor  Manual, 
series  two,  chapter  800,  to  act  as  con- 
tracting officer  with  the  area  of  his/ 
her  assigned  responsibility  and  under 
Part  814c(l)  to  procure  medical  sup- 
plies under  the  Federal  Mine  Safety 
and  Health  Act  of  1977  as  amended. 

D.  The  Office  of  the  Director  of  Fed- 
eral Contract  Compliance  Programs. 

The  Director  of  The  Office  of  Federal 
Contract  Compliance  Programs  shall 
report  to  the  Assistant  Secretary  and 
is  hereby  delegated  authority,  except 
as  hereinafter  provided,  for  carrying 
out  the  programs  and  activities  dele- 
gated to  the  Assistant  Secretary 
under: 

a.  The  Executive  Order  11246,  as 
amended— Federal  Contract  Compli- 
ance. 

b.  Section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  Execu- 
tive Order  11758. 
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c.  The  affirmative  action  require- 
ments under  Title  V  of  the  Vietnam 
Era  Veterans  Readjustment  Assistance 
Act  of  1972,  as  amended,  38  U.S.C.  sec- 
tion 2012. 

E.  The  redelegation  of  authority 
contained  in  paragraphs  3  (B)  through 
(D)  above  are  to  be  performed  consist- 
ent with  the  redelegations  made 
within  the  Office  of  the  Assistant  Sec- 
retary in  paragraph  3(A)  above,  except 
that  the  quasijudicial  line  of  adjudica- 
tory authority  and  responsibility  be- 
tween the  Director  "of  the  Office  of 
Workers  Compensation  Programs  and 
the  Deputy  Commissioners  or  their 
subordinates  in  the  OWCP  District 
Offices  In  Individual  case  actions 
under  the  laws  enumerated  In  3(C)(1) 
(a)  and  (c),  shall  not  be  affected.  In 
addition  to  the  redelegation  of  author- 
ity contained  In  paragraphs  3  (B) 
through  (D)  above,  the  Wage-Hour 
Administrator,  the  Director  of  the 
Office  of  Workers  Compensation  Pro- 
grams, and  the  Director  of  the  Office 
of  Federal  Contract  Compliance  Pro- 
grams are  responsible  for  providing 
policy  and  technical  guidance  (includ- 
ing case  processing)  and  supervision  to 
the  Assistant  Regional  Administrators 
related  to  program  matters  for  their 
respective  programs  and  for  conduct- 
ing and  participation  in  National 
Office  accountability  reviews  of  re- 
gional program  operations. 

4.  Redelegation  of  authority.  The  au- 
thority delegated  and  the  responsibil- 
ities assigned  by  this  order  may  be  re- 
delegated and  reassigned. 

5.  Reservation  of  authority.  The  sub- 
mission of  reports  and  recommenda- 
tions to  the  department  concerning 
the  administration  of  employment 
Standards  programs  shall  be  reserved 
to  the  Assistant  Secretary  for  Employ- 
ment Standards. 

6.  Directives  affected.  Employment 
Standards  Order  No.  2-76  is  hereby 
canceled. 

7.  Effective  date.  This  Order  is  effec- 
tive immediately. 

Signed  at  Washington,  D.C,  this 
28th  day  of  September  1978. 

I  Donald  Elisburg, 

Assistant  Secretary. 

[FR  Doc.  78-31180  Filed  11-2-78;  8:45  am] 


[4510-28-M] 

I        Office  of  th*  Secralory 
[TA-W-3116] 

THE  ANACONDA  CO.  RARITAN  COPPER 
WORKS,  PERTH  AMBOY,  N.J. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  13,  1978,  in  response 
to  a  worker  petition  received  on  Janu- 
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ary  24.  1978,  which  was  filed  on  behalf 
of  workers  and  former  workers  en- 
gaged in  the  production  of  refined 
copper  at  the  Anaconda  Co..  Raritan 
Copper  Works,  Perth  Amboy,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28.  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 


NOTICES 

Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 


was  held.  ^^  ^^  °''  PJwlucUpn. 

The  petitioning  worker  in  this  caseT  Apex  Distributing  Co.  began  oper- 
is  covered  under  certification  TA-W-  ations  in  March  1977.  Apex  produces 
19  issued  on  June  27.  1975.  Since  the      meat  for  manufacturing  primarily  for 

one  customer.  The  customer  increased 
purchases  from  Apex  and  at  the  same 
time  increased  purchases  of  imports 
from  March  1978  through  June  1978 
when  compared  to  the  same  period  of 
the  previous  year. 


worker  separated,  totally  or  partially 
from  employment  at  the  Anaconda 
Co.,  Raritan  Copper  Works.  Perth 
Amboy.  N.J..  on  or  after  December  27. 
1974  (impact  date)  and  before  June  27. 
1977  (expiration  date  of  the  certifica- 
tion) was  covered  by  the  pre\ious  cer- 
tification, a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed    at    Washington.    D.C.,    this 
27th  day  of  October  1978. 

•       Marvin  M.  Fooks, 
,  Director,  Office  of 

Trade  Adjustment  Assistance. 

(FR  Doc.  78  31149  Filed  U-2-78;  8:45  am) 
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tTA-W-38531 

Anx  DISTRIBUTING  CO.,  NORTHEAST 
HOPKINS,  MINN. 

Nagative  Delermination  Ragarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Aisiftonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3853:  investigation  regarding 
certification  of  elibigility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  19.  1978  in  response  to  a  worker 
petition  received  on  June  15,  1978 
which  was  filed  by  the  Amalgamated 
Meat  Cutters  and  Butcher  Workmen 
of  North  America  on  behalf  of  workers 
and  former  workers  producing  bone- 
less beef  at  the  Apex  Distributing  Co., 
N.  E.  Hopkins.  Minn. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  rpade.  was  obtained 
principally  from  officials  of  Apex  Dis- 
tributing Co..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements   of   section    222    of    the 


Conclusion 

After  careful  review,  I  determine 
that  workers  of  the  Apex  Distributing 
Co.,  N.  E.  Hopkins,  Minn,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  October.  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-31150  Filed  11-2-78;  8:45  am] 


[4510-28-Ml 


cles"  within  the  meaning  of  section 
222(3)  of  the  act. 

Auto  Village  operated  as  an  indepen- 
dently owned  automobile  dealership 
engaged  in  sales  and  servicing  of  new 
and  used  American  executive  passen- 
ger cars  until  it  closed  in  February 
1978.  Auto  Village  was  not  a  franchise 
dealer.  It  purchased  new  and  used 
automobiles  from  franchise  dealers, 
private  owners  and  at  auctions  for 
resale  to  consumers. 

The  petition  alleges  that  increased 
imports  of  automobiles  adversely  af- 
fected employment  at  Auto  Village. 
However.  Auto  Village  does  not  pro- 
duce automobiles.  Employees  of  Auto 
Village  are  engaged  in  the  sale  and 
servicing  of  new  and  used  automobiles 
and  do  not  produce  an  article  within 
the  meaning  of  section  222  (3)  of  the 
Trade  Act  of  1974. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Auto  Village  Inc., 
Youngstown,  Ohio  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974.  ^ 

Signed  at  Washington,  D.C.  this 
26th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IPR  Doc.  78-31151  Filed  11-2-78;  8:45  am] 
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AUTO  VILLAGE,  INC.,  YOUNGSTOWN,  OHIO  [4510-28-Ml 

Negotiv*  Detorminotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 


tTA-W-3574] 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3572:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  4,  1978  in  response  to  a  worker 
petition  received  on  April  27,  1978 
which  was  filed  on  behalf  of  former 
workers  engaged  in  the  sales  and 
serv<  icing  of  automobiles  at  Auto  Vil- 
lage, Inc.,  Youngstown,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  23,  1978  (43  FR  22087).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Auto  Vil- 
lage. Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 


BROWN  SHOE  CO.,  CARUTHERSVILLE,  MO. 

Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  September  28,  1978,  one  of  the 
petitioning  workers  of  Brown  Shoe 
Co.,  requested  administrative  reconsid- 
eration of  the  Department  of  Labor's 
negative  determination  regarding  eligi- 
bility to  apply  for  worker  adjustment 
assistance.  This  determination  was 
published  in  the  Federal  Register  on 
September  15.  1978  (43  FR  41308). 

The  petitioning  worker  raises  one 
basic  issue  in  the  application;  namely, 
that  the  appropriate  subdivision 
should  be  redefined  from  the  total 
plant  at  Caruthersville,  Mo.,  to  the 
cutting  department  at  Caruthersville. 
Mo.,  which  reportedly  suffered  a  de- 
cline in  work  in  1978  because  of  com- 
pany imports  of  unfinished  shoes 
which  did  not  require  the  cutting  op- 
erations performed  at  Caruthersville, 
Mo.,  plant. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the  peti- 
tioning worker  is  of  sufficient  weight 


to  justify  reconsideration  of  the  De- 
partment of  Labor's  prior  decision.. 
The  application  is,  therefore,  granted. 

Signed    at    Washington,    D.C,    this 
30th  day  of  October,  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-31152  Filed  11-2-78;  8:45  am] 
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CERTIFICATION  OF  STATE  UNEMPLOYMENT 
LAWS  TO  THE  SECRETARY  OF  THE  TREASURY 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  3303(b)(1)),  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursu- 
ant to  paragraph  (3)  of  section  3303(b) 
of  the  Code,  to  the  Secretary  of  the 
Treasury  for  the  12-month  period 
ending  October  31,  1978. 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 


Missouri 

Montana 

Nebraska 

Nevada 

New  Jersey 

New  Mexico 

N^  York 

North  Carolina 

North  Dakota 

Ohio  '*" 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


^  NOTICES 

Signed    at    Washington,    D.C,    this 
31st  day  of  October,  1978. 

j  Ray  Marshall, 

Secretary  of  Labor. 

[FR  Doc.  78-31145  Filed  11-2-78;  8:45  am] 


The  unemployment  compensation 
law  of  the  State  of  New  Hampshire  is 
not  included  in  the  foregoing  list  of 
certified  State  laws,  because  under  sec- 
tion 3303(b)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3303(b))  the 
unemployment  compensation  law  of  a 
State  may  not  be  certified  pursuant  to 
that  section  unless  the  State  is  certi- 
fied pursuant  to  section  6304(c)  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C  3304(c)).  Because  of  my  action 
today  with  respect  to  the  certification 
of  the  State  of  New  Hampshire  pursu- 
ant to  section  3304(c)  of  the  Internal 
Revenue  Code  of  1954  and  the  effect 
thereon  of  section  3310(d)  of  the  Code, 
this  document  does  not  constitute  at 
the  present  a  withholding  of  certifica- 
tion for  1978  in  the  case  of  the  unem- 
ployment compensation  law  of  the 
State  of  New  Hampshire. 


[4510-30-M] 

CERTIFICATION  OF  STATES  TO  THE  SECRETARY 
OF  THE  TREASURY 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  3304(c)).  I 
hereby  certify  the  following  named 
States  to  the  Secretary  of  the  Treas- 
ury for  the  12-month  period  ending 
October  31.  1978,  in  regard  to  the  un- 
employment compensation  laws  of 
those  States  which  heretofore  have 
been  approved  under  the  Federal  Un- 
employment Tax  Act. 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

lUinoij^ 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 


Montana 

Nebraska 

Nevada 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


The  State  of  New  Hampshire  is  not 
included  in  the  foregoing  list  of  certi- 
fied States,  because  of  my  findings 
made  pursuant  to  section  3304(c)  of 
the  Internal  Revenue  Code  of  1954. 
that  the  unemployment  compensation 
law  of  the  State  of  New  Hampshire 
does  not  contain  each  of  the  provi- 
sions required  of  State  unemployment 
compensation  laws  by  section  3304(a) 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  3304(a)).  This  does  not  con- 
stitute a  present  withholding  of  the 
certification  of  the  State  of  New 
Hampshire,  however,  solely  because  of 
the  provisions  of  section  3310(d)  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  3310(d)),  pursuant  to  which  a 
certification  may  not  be  withheld  until 
60  days  after  the  Governor  of  the 
State  is  notified  of  my  findings  or 
until  the  State  has  filed  a  petition  for 
review  of  such  action,  whichever  is 
earlier.  In  addition,  if  a  petition  for 
review  is  filed  by  the  State,  my  action 
is  stayed  for  a  period  of  30  days  there- 
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after,  and  the  court  may  grant  a  fur- 
ther stay  or  other  interim  relief  to 
preserve  status  or  rights,  pursuant  to 
section  3310(d). 

Signed  at  Washington,  D.C.  this  31st 
day  of  October,  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-31144  Filed  11-2-78;  8:45  am) 


[4510-28-M] 

I  [TA-W-3522.  et  al.l 

I  ] 

I  GAG  FOOD  CORP,  INC.,  ET  AL 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3522.  3525.  and  3527: 
Investigation  regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  18,  1978,  in  response  to  a  worker 
petition  received  on  April  10,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  processing  beef 
products  at  G&G  Food  Corp.,  Inc. 
(TA-W-3522).  and  Newark  Boneless 
Meat  Products.  Inc.,  Newark,  New 
Jersey  (TA-W-3525),  and  Penn  Meat 
Fabricators.  Inc.,  Pittston,  Pa.  (TA-W- 
3527). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18789-18790).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determinations  were  based  upon 
information  obtained  principally  from 
officials  of  Newark  Boneless  Meat 
Products,  Inc..  and  its  subsidiary 
firms,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  Ameri- 
can Meat  Institute,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met  for 
workers  of  Newark  Boneless  Meat 
Products,  Inc,  and  Penn  Meat  Fabrica- 
tors, Inc.,  but  that  the  following  crite- 
rion has  not  been  met  for  workers  at 
G&G  Food  Corp. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  decline  in  sales  or  production. 

U.S.  imports  of  meat  for  manufac- 
turing (beef  trimmings  and  ground 
beef)  increased  from  1.262  million 
pounds  in  1976  to  1,269  million  pounds 
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in  1977  and  increased  from  293  million 
pounds  during  January-March  1977  to 
327  million  pounds  during  January- 
March  1978.  The  ratio  of  imports  to 
domestic  production  amounted  to  24.0 
percent  in  1976  and  26.8  percent  in 
1977. 

Newark  Boneless  Meat  Products, 
Inc.,  operates  a  production  facility  and 
corporate  headquarters  in  Newark, 
N.J.  Two  subsidiaries  of  the  firm, 
G&G  Food  Corp.,  Inc..  and  Penn  Meat 
Fabricators,  Inc.,  operate  production 
facilities  in  Newark.  N  J.,  and  Pittston. 
Pa.,  respectively. 

The  Newark.  N.J.,  facility  of  G&G 
Food  Corp..  Inc..  processes  no  beef 
trimmings.  Although  a  substantial 
proportion  of  all  beef  processed  by  the 
facility  was  received  from  Newark 
Boneless  Meat  Products  and  Penn 
Meat  Fabricators,  the  products  it  pro- 
duced, for  example  corned  l)eef,  are 
subject  to  negligible  import  competi- 
tion. Over  the  pa.st  several  years,  the 
ratio  of  imports  of  table  beef  and  veal 
to  domestic  production  has  been  well 
below  1  percent. 

A  survey  conducted  by  the  Depart- 
ment indicated  that  some  customers 
surveyed  who  decreased  purchases 
from  Newark  Boneless  Meat  Products, 
Inc.,  and  Penn  Meat  Fabricators,  Inc., 
increased  purchases  of  imported  beef 
trimmings  and  ground  beef. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  beef 
trimmings  processed  by  Newark  Bone- 
less Meat  Products,  Inc..  Newark.  N.J.. 
and  by  Penn  Meat  Fabricators,  Inc.. 
Pittston.  Pa.,  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  workers  of  those  firms.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  Newark  Boneless  Meat 
Products.  Inc..  Newark.  N.J..  and  Penn  Meat 
Fabricators  Inc..  Pittston,  Pa.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  March  17.  1977.  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
G&G  Pood  Corp..  Inc..  Newark.  N.J..  are 
denied  eligibility  to  apply  for  adjustment  as- 
sistance. 

Signed  at  Washington,  D.C..  this 
28th  day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-31153  Filed  11-2-78;  8:45  amj 
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[TA-W- 29061 

M.  HOFFMAN  CO.,  INC.,  BOSTON,  MASS. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjuttment  Atti$tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  September  28.  1978,  appli- 
cable to  workers  and  former  workers 
producing  sailor  pants  and  jeans  at 
the  Boston,  Mass.,  plant  of  M.  Hoff- 
man Co..  Inc.  The  Notice  of  Certifica- 
tion was  published  in  the  Federal 
Register  on  October  13,  197S  (43  FR 
47306). 

At  the  request  of  a  petitioner,  a  fur- 
ther investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  As.sistance.  A  review  of 
the  case  revealed  that  some  layoffs  of 
workers  occurred  in  May  1977.  These 
layoffs  were  not  covered  by  the  origi- 
nal impact  date  of  December  2,  1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Boston,  Mass.. 
plant  of  M.  Hoffman  Co..  Inc.,  who 
were  affected  by  the  decline  in  produc- 
tion of  sailor  pants  and  jeans  related 
to  import  competition.  The  certifica- 
tion, therefore,  is  revised  providing  a 
new  impact  date  of  May  12.  1977. 

The  revised  certification  applicable 
to  TA-W-2906  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Boston.  Mass..  plant  of 
M.  Hoffman  Co..  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  12.  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
30th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Econom.ic  Research. 
(PR  Doc.  78-31154  PUed  11-2-78:  8:45  am] 


public  hearing  was  requested  and  none 
was  held. 

On  January  27,  1976.  the  Depart 
ment  issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  all  workers  at  the  Brooklyn,  N.Y.. 
plant  of  the  Imperial  Pants  Co.  All 
workers  separated  from  employment 
at  Imperial  Pants  on  or  after  October 
14,  1974  (impact  date)  and  before  Jan- 
uary 27,  1978  (expiration  date  of  the 
certification)  would  have  been  covered 
under  TA-W-286. 

Since  Imperial  Pants  Co.  ceased  op- 
erations in  October  1977  during  the 
existence  of  an  active  certification;  a 
new  investigation  would  serve  no  pur- 
pose. Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C..  this 
26th  day  of  October  1978. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  78-31155  Filed  11-2-78;  8:45  ami 
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(TA-W-3307] 

IMPERIAL  PANTS  CO.,  BROOKLYN,  N.Y. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  March  7,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
forAier  workers  producing  men's  and 
boys'  tailored  clothing  at  Imperial 
Pants  Co..  Brooklyn.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March    17,    1976    (43    FR    11277).    No 


[4510-28-M] 

ITA  W-3450] 

INTERLAKE,  MC,  CHICAGO,  ILL. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adiustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3450:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  30.  1978.  in  response  to  a 
worker  petition  received  on  March  10, 
1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
molten  iron  at  the  Chicago.  111.,  plant 
of  Interlake.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25.  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  wa3 
held. 

On  May  20.  1977.  the  Department 
denied  the  workers  of  Interlake's  Chi- 
cago. 111.,  plant  eligibility  to  apply  for 
adjustment  assistance  (TA-W-1477). 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Interlake.  Inc..  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  employed  at  Inter- 
lake's Chicago,  ni.,  plant  increased  in 
each  quarter  compared  to  the  same 
quarter  of  the  previous  year  during 
the  period  from  January  1976  through 
June  1978.  The  average  weekly  hours 
worked  per  employee  did  not  change 
significantly  during  this  period.  There 
is  no  immediate  threat  of  separation 
to  workers  at  the  Chicago  plant. 
Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Chicago,  111., 
plant  of  Interlake.  Inc.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
26th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.  78-31171  FUed  11-2-78;  8:45  am] 


[4510-28-M] 


INVESTtGATtONS  REGARDING  CERTIFICA- 
flONS  OF  EUeiBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(A)  of  the  Trade  Act  of  1974  ("the 
Act^)  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  suph  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 

Apfemdix 
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■  I  •  - 
part  B  or  29  CFR  I*art  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  l)egin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  17,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  mattef  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
25th  day  of  October  1978.  | 

I  Marvin  M.  Fooks, 

I  Director,  Office  of 

Trade  Adju^stment  Assistance. 


PeUtioner:  Union/workers  or 
fonner  woricers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


OcU  19,  1918 
Oct.  n.  1978 
Oct.  23.  1978 


Asarco.  Inc.  (USWA) Hayden.  Ariz *.... 

Dan  River,  Inc.  (workers) Clanton.  Ala __,.... 

Fairfield   Mills   of   Connecticut.   Inc.  Stamford.  Conn < — 

(workers).  _  .   ..  ,„_. 

Pitchtmrg  Yam  Co.  (ACTWU) Pltchburg,  Mass Oct.  24.  1978 

Preeland  Manufacturing  Co.  Freeland,  Pa - do 

(ACTWU) 

International  Hat  Co.  (workers) LutesvUle.  Mo Oct.  23.  1978 

Jacoby-Bender.    Inc.,   Bronx   Leather  Bronx.  N.Y do 

Factor  (company).  ,      j^.     »,.»•  j« 

RockweU  International  Corp..  Adml-  Long  Island  City.  N.Y ao 

ral  Group  (workers). 

Uniroyal.  Inc.  (Labor  Council) Eau  Claire,  Wis do 


Oct.  16.  1978         TA-W-4.289  Smeltering  of  copper  concentrate*. 

Oct.  11.  1978         TA-W-4,290  Corduroy  material. 

Oct.  19,  1978        TA-W-4,291  Mens  and  boys'  sweaUrs, 

Oct  23  1978        TA-W-4.292  Acrylic  and  other  manmade  fiber  yams. 

do.. TA-W -4,293  Down  jackets  and  jeans  for  men,  women  and 

children. 
Oct  19.  1978         TA-W-4,294  Men's  wool,  cotton  and  polyester  haU  and  caps 

for  winter  and  summer. 
Oct.  17.  1978         TA-W-4.295-  Leather  watch  straps. 

Oct.  20.  1978         TA-W-4.296  Sell  and  distribute  parts  and  also  serves  as  an, 

electronic  service  center. 
Oct.  11.  1978         TA-W-4,297  Passenger  car  tires,  truck  tires,  off  the  road 

tires,  etc. 


[FR  Doc.  78-31167  Piled  11-2-78;  8:45  am] 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 


Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
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part  B  of  29  CFR  Part  90.  The  Investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  ♦fie  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


NOTICES 

rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  17.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17.  1978. 

The  petitions  filed  ki  this  case  are 
available  for  Inspectioa  at  the  Office 

Appendix 


of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 


Signed    at    Washington.    D.C, 
26th  day  of  October  1978. 


this 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  AdJustTnent  Assistance. 


Petitioner  Dnion/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Brockway  Glass  Co..  Inc.  (workers) Clarksburg  WJa Oct.  26,  1978 

ACTWU) Philadelphia.  Pa Oct.  24.  iw'o 

Adml-  San  Antonio.  Tex Oct.  25.  1978 


liouis  Goldsmith.  Inc.,  < 
Rockwell  International  Corp. 
ral  Group  (workers).                                                _ 
Do „ Houston.  Tex 

Rotary  Machine  Co.  (company) NashviUe.  Tenn.. 

J.  P.  Stevens  Co..  Rock  HiU  Industrial  Rock  Hill.  S.C 

Plant  (workers). 


Oct.  26,  1978 

Oct.  23.  1978 

...do 


TA-W-4,  300 


..do.. 
..do.. 
..do.. 


TA-W-4,  298  Glass  tableware. 
TA-W-4.  299  Men's  tailored  clothing. 

Warehouse,  office,  service  department  and  dis- 
tribution of  TVs  and  stereos. 
Sales  office  and  service  repair  for  TVs  and  ap- 
pliances. 
Oct.  3,  1978       TA-W-4,  302  French   cord   binding   and   vinyl    binding    for 

shoes. 
Oct.  23.  1978        TA-W-4.  303  Denim  fabrics. 


..do TA-W-4.  301 


[PR  Doc.  78-31168  PUed  11-2-78;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  HEGAllDING  CERTIFICA- 
TIONS OF  EllGIBILITY  TO  APPIY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary     of     LSbor    under    section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix  to   this   notice.   Upon   receipt   of 
these  petitions,   the  Director  of  the 
Office    of    Trade    Adjustment    Assist- 
ance, Bureau  of  International  Labor 
Affairs,   has   instituted   investigations 
pursuant  to  section  221(a)  of  the  Act 
"and  29  CFR  90.12. 
The  purpose  of  each  of  the  investi- 
j     gations  is  to  determine  whether  abso- 
j     lute  or  relative  increases  of  imports  of 
articles    like    or    directly    competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 

Appendix 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  17.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  2000  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
24th  day  of  October  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Petitioner,  union/workers  or  •  U^atlon  ^te  ^te  of 

former  workers  of—  "^'" 

Lenoir/Hickory   Knitting   Mills.    Inc.  Lenoir.  N.C Oct.  19.  1978  Oct.  13.  1978 

tenoi?/*m/kory   Knitting  Mills.   Inc.  New  York,  NY do do 

No~eUy'^twe.r-,  Inc.  (RetaU  Oerk  Port  Jervls.  N.Y Oct.  20.  1978  Oct.  17.  1978 

International  Union).  -^^  ,»   .nna 

Rockwell       International.       Admiral  Brisbane.  Calif «to - Oct.  m.  i»io 

Group.  San  Francisco  Sales  &  Serv- 
ice (company).  j^.  j-j-f  ,«  .oig 

Salvatori   Corporation   (International  AtlanU.  Ga «> OCT.  i.J.  i»(o 

Leather  Goods.  Plastics  &  Novelty 

Workers  Union).  _     .     .  .  m..  rv-t   IR  1078 

Teletype  Corporation  (IBEW) Little  Rock.  Ark do Oct.  16,  1»18 


Petition 
No. 


Articles  produced 


TA-W-4.283  Ladies'  knit  nylon  polyester  &  orion  acrylic 

sweaters.  -- 

XA-W-4.284  Corporate  headquarters. 

XA-W-4.285  Women's  non-rubl>er  footwear. 

TA-W-4.286  Serves  as  a  distributor  service  repair  for  televi- 
sions. 

TA-W-4.287  Men's  belte.  wallets,  key  chains,  etc. 
TA-W-4,288  Teletype  machines  for  daU  processing. 


^/ 


[PR  Doc.  78-31169  Piled  11-2-78;  8:45  am] 


fEOERAL  REGISTER.  VOL  43,  NO.  il*-fRIDAY,  NOVEMBER  3,  1978 


[4510-28-M] 


[TA-W-3970] 


JEAN  FASHIONS,  INC,  PATERSON,  N.J. 

NegoHva  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3970:  Investigation  re- 
garding certification  of  eligibility  to  ♦ 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
July  13.  1978,  in  response  to  a  worker 
petition  received  on  July  10,  1978,  j 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses  at  Jean  Fash- 
ions, Inc.,  Paterson,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished  in   the   Federal   Register   on 
July   28,    1978   (43   FR   32885-86).    No 
public  hearing  was  requested  and  none  ^ 
was  held.  j 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jean  Fashions.  Inc.,  its  cus- 
tomers (manufacturers),  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  a^ply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production.  j 

A  survey  of  Jean  Fashions'  major 
manufacturers  in  1976  and  1977  indi- 
cated that  none  of  the  manufacturers 
decreased  purchases  from  the  subject 
firm  while  increasing  purchases  of  im- 
ports. Although  Jean  Fashions'  sales 
declined  in  1977  as  compared  to  1976, 
the  manufacturers  who  decreased  pur- 
chases from  the  subject  firm  reported 
that  they  did  not  purchase  any  im- 
ports or  use  foreign  contractors.  Sales 
by  Jean  Fashions  then  increased  in 


NOTICES 

the  first  6  months  of  1978  compared  to 
ithe  like  period  of  1977. 

'  Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Jean  Fashions, 
Inc.,  Paterson,  N.J.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  October  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Etoc.  78-31156  Filed  11-2-78;  8:45  am] 


[4510-28-M] 

[TA-W-3920] 

KENNECOTT  COPPER  CO.  CORP.,  TINTIC 
DIVISION,  EUREKA,  UTAH 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3920:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  29,  1978.  in  response  to  a  worker 
petition  received  on  June  29,  1978, 
which  was  filed  by  the  United  Steel - 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  zinc 
ore  and  concentrate  at  the  Tintic  Divi- 
sion of  Kennecott  Copper  Co.  Corp.. 
Eureka,  Utah.  During  the  course  of 
the  investigation,  it  was  established 
that  only  the  Bergin  mine  and  concen- 
trator of  the  Tintic  Division  produced 
zinc  and  that  lead  was  also  mined  at 
the  Bergin  mine  and  concentrator. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  11,  1978  (43  FR  29851).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kennecott 
Copper  Co.  Corp..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  the  Interior,  The  Ameri- 
can Metal  Market,  Metal  Bulletin, 
Metals  Week,  industry  analysts  and 
Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  slab  zinc  increased 
from  380,437  short  tons  in  1975  to 
714,489  short  tons  in  1976  before  de- 
clining to  555,147  short  tons  in  1977. 
Imports  increased  from  121,120  short 
tons  in  the  first  quarter  of  1977  to 
155,998  short  tons  for  the  same  period 
in  1978.  The  import  to  domestic  pro- 
duction ratio  increased  from  76.7  per- 
cent in  1975  to  127.0  percent  in  1976 
and  then  to  127.9  percent  in  1977.  The 
import  to  domestic  production  ratio 
increased  from  94.0  percent  in  the  'irst 
quarter  of  1977  to  152.1  percent  for 
the  same  period  in  1978. 

Imports  of  zinc  are  affected  by  the 
differential  between  the  domestic 
price  of  zinc  established  by  U.S.  pro- 
ducers and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  cost  of  5 
cents  per  pound  below  the  producers' 
price,  the  demand  for  imported  zinc 
increases.  Except  for  brief  periods  in 
the  spring  of  1976  and  in  March  1977, 
the  price  differential  between  U.S. 
producers  and  the  LME  has  exceeded 
5  cents  per  pound.  The  average  U.S. 
producer  price  for  zinc  was  7.6  cents 
higher  than  the  average  LME  zinc 
price  in  1977  and  7.1  cents  higher  in 
the  first  quarter  of  1978.  This  is  well 
above  the  5-cent  limit  at  which  domes- 
tic suppliers  can  remain  competitive. 
Consequently,  in  the  first  quarter  of 
1978  when  many  domestic  zinc  produc- 
ers curtailed  production  because  of  the 
depressed  market  price  of  zinc,  im- 
ports of  slab  zinc  increased  28.8  per- 
cent when  compared  to  the  same 
period  in  1977. 

The  price  which  Tintic  Division  re- 
ceived for  the  zinc  concentrates  it  sold 
was  tied  to  the  U.S.  producers'  price 
for  refined  zinc  by  a  long  term  con- 
tract with  Tintic's  only  customer. 
When  the  price  fell  below  Tintic's  unit 
production  cost,  the  company  decided 
to  close  the  Bergin  mine  rather  than 
continue  to  incur  losses. 

U.S.  imports  of  refined  and  recov- 
ered lead  increased  from  101  thousand 
short  tons  in  1975  to  147  thousand 
short  tons  in  1976  and  then  increased 
to  264  thousand  short  tons  in  1977. 
Imports  increased  from  47  thousand 
short  tons  in  the  first  quarter  of  1977 
to  66  thousand  short  tons  for  the  same 
period  in  1978.  The  import  to  domestic 
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production  ratio  increased  from  7.8 
percent  in  1975  to  10.7  percent  in  1976 
and  then  to  19.7  percent  in  1977.  The 
import  to  domestic  production  ratio 
increased  from  14.1  percent  in  the  first 
quarter  of  1977  to  19.5  percent  for  the 
same  period  in  1978. 

Imports  of  lead  are  affected  by  the 
differential  between  the  domestic  pro- 
ducers' price  and  the  price^of  lead  on 
the  London  Metal  Exchange  (LME). 
Generally,  prices  charged  by  domestic 
producers  range  from  2  to  4  cents  per 
pound  above  LME  prices.  When  the 
LME  price  drops  more  than  the  2  to  4 
cents  per  pound  below  the  domestic 
producer's  price,  there  is  increased 
demand  for  imported  lead.  In  August 

1977  there  was  a  6-cent  difference  in 
lead  prices  (31  cents  by  U.S.  producers 
versus  25  cents  by  the  LME),  which 
may  have  prompted  some  U.S.  custom- 
ers to  purchase  abroad.  Also  from  Feb- 
ruary-April 1978  lead  prices  on  the 
LME  have  ranged  from  6.5  to  7.0  cents 
per  pound  lower  than  those  charged 
by  U.S.  producers.  Consequently,  im- 
ports of  refined  and  recovered  lead  in- 
creased 79.6  percent  from  1976  to~^1977 
and  40.4  percent  in  the  first  quarter  of 

1978  when  compared  to  the  same 
period  in  1977.  while  domestic  produc- 
tion of  lead  has  remained  fairly  con- 
stant in  1977  and  in  the  first  quarter 
of  1978. 

Lead  and  zinc  were  mined  together, 
since  both  were  extracted  from  the 
same  ore.  The  price  which  Tintic  Divi- 
sion received  for  the  lead  concentrates 
it  sold  was  tied  to  the  U.S.  producers' 
price  for  refined  lead.  The  company 
decided  that  price  was  too  low  to 
offset  the  losses  it  was  incurring  from 
zinc  sales,  and  the  Bergin  mine  was 
closed. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
lead  and  zinc  mined  and  processed  at 
the  Bergin  mine  and  concentrator  of 
the  Tintic  Division  of  Kennecott 
Copper  Co.  Corp.,  Eureka,  Utah,  con- 
tributed importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at 
those  facilities.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Bergin  mine  and  con- 
centrator of  the  Tintic  Division  of  Kenne- 
cott Copper  Corp..  Eureka,  Utah,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1.  1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 


NOTICES 

Signed    at    Washington.    D.C.,    this 
26th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  78-31157  Filed  11-2-78;  8:451 


[4510-28-M] 

[TA-W-36661 
NATALIE  ANN  FASHIONS,  INC.,  UNION  CITY, 


Cartification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuslmenl  Atiistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3666:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8.  1978  In  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  winter  coats  at  Nat- 
alie Ann  Fashions,  Inc.,  Union  City, 
N.J.  The  investigation  revealed  that 
ladies'  spring  coats  and  winter  coats 
are  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  28.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Natalie 
Ann  F^hions,  Inc.,  its  customers 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 
1976  to  2723  thousand  dozen  in  1977, 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  In  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Natalie  Ann  Fashions,  Inc. 
worked  in  1976  and  1977.  A  manufac- 
turer that  accounted  for  a  majority  at 
Natalie  Ann's  sales  in  1976  and  1977 
reduced  purchases  of  women's  coats 


from  Natalie  Ann  Fashions.  Inc.,  and 
began  purchasing  imported  women's 
coats  in  the  period  June  1,  1977 
through  May  31,  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Natalie  Ann  Fash- 
ions. Inc.,  Union  City.  N.J.,  contribut- 
ed importantly  to  the  decline  in  sales 
and  to  the  separation  of  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Natalie  Ann  Fashions.  Inc.. 
Union  City,  N.J..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  November  6.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-31158  Filed  11-2-78;  8:45  ami 
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[TA-W-3238] 

NEWMONT  EXPLORATION,  LTD.,  SPOKANE, 
WASH. 

Notice  of  Negative  Determination  Regording 
Eligibility  To  Apply  for  Worker  Adjustment 
Attistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3238:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  23,  1978,  in  response  to  a 
worker  petition  received  on  February 
14,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  perform- 
ing mineral  exploration  work  at  New- 
mont  Exploration.  Ltd.,  in  Spokane, 
Wash.  During  the  course  of  the  inves- 
tigation it  was  revealed  that  workers 
at  the  Spokane,  Wash.,  facility  were 
engaged  in  exploration  for  uranium. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (42  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Newmont  Mining  Corp.. 
Newmont  Exploration  Ltd.,  the  U.S. 
Department  of  Interior,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Bureau  of  Metal  Statistics, 


Metals  Week,  Metal  Bulletin,  industry 
analysts,  and  Department  files. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met:  ' 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  finn  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  "uranium  increased 
from  1,100  short  tons  in  1975  to  2.900 
short  tons  in  1976  and  increased  to 
4.000  short  tons  in  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  9.5  percent  in  1975  to 
22.8  percent  in  1976  and  to  28.6  per- 
cent in  1977. 

Although  imports  of  uranium  In- 
creased from  1975  to  1976  and  fr9m 
1976  to  1977,  U.S.  production  also  In- 
creased during  the  same  period.  U.S. 
production  Is  expected  to  continue  In- 
creasing, In  response  to  demand 
which,  it  Is  anticipated,  will  rise  at  an 
annual  rate  of  15  percent  through 
1985.  Exploration  for  uranium  reached 
an  all-time  high  In  1977,  according  to 
the  U.S.  Department  of  the  Interior. 
This  is  partly  due  to  rapidly  escalating 
prices  for  uranium  In  the  last  4  years. 
However,  there  has  been  a  noticeable 
absence  of  major  discoveries  in  new 
districts.  Deposits  tend  to  be  at  greater 
depths  and  of  lower  grades  than  exist- 
ing reserves.  Deeper  drilling  has  re- 
quired larger  and  heavier  rigs.  These 
heavier  rigs  are  in  short  supply  due  to 
the  upsurge  In  drilling  by  the  oil  and 
gas  Industry. 

Exploration  expenses  have  increased 
due  to  the  need  for  deeper  drilling, 
and  higher  labor  and  equipment  costs. 
These  factors  combined  with  the  lack 
of  new  discoveries  have  acted  to  re- 
strict the  extent  of  uranium  explora- 
tion activity  in  the  United  States. 

The  Spokane,  Wash.,  facility  of 
Newmont  exploration  was  a  temporary 
site  established  to  conduct  an  18-24 
month  uranium  exploration  project 
for  the  Dawn  Mining  Co..  a  subsidiary 
of  Newmont  Mining  Corp.  The  project 
was  disbanded  in  December  1977  after 
no  uranium  had  been  discovered. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  spokane. 
Wash.,  facility  of  Nevnnont  Explora- 
tion, Ltd.,  be  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
30th  day  of  October  1978.         ~     | 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-31170  FUed  11-2-78;  8:45  am] 


[4510-28-M] 


(TA-W-3236  and  3237] 

NEWMONT  EXPLORATION,  LTD.,  TUCSON, 
ARIZ.  AND  ELKO,  NEV. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3236  and  3237:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  In  section  222 
of  the  Act. 

The  investigation  was  Initiated  on 
February  23,  1978,  in  response  to  a 
worker  petition  received  on  February 
14,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  perform- 
ing mineral  exploration  work  at  the 
Tucson,  Ariz.,  and  Elko,  Nev.,  facilities 
of  Newmont  Exploration,  Ltd.  During 
the  course  of  the  investigation,  it  was 
revealed  that  Tucson  and  Elko  facili- 
ties are  engaged  in  exploration  for 
copper,  zinc,  and  other  metals. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (42  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Newmont  Mining  Corp., 
Newmont  Exploration,  Ltd.,  the  U.S. 
Department  of  Interior,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Bureau  of  Metal  Statistics, 
Metals  Week,  Metal  Bulletin,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Copper  and  zinc  combined  constitute 
a  substantial  proportion  of  the  domes- 
tic revenues  of  Newmont's  parent 
firm,  Newmont  Mining  Corp.,  with 
copper  being  the  single  most  impor- 
tant mineral  affecting  the  operations 
of  Newmont  Exploration. 

United  States  imports  of  refined 
copper  increased  161.2  percent  from 
147  thousand  short  tons  in  1975  to  384 
thousand  short  tons  in  1976  before  in- 
creasing 1.8  percent  to  391  thousand 
short  tons  in  1977.  The  ratio  of  im- 
ported refined  copper  to  domestic  pro- 
duction increased  from  8.6  percent^  in 
1975  to  21.0  percent  in  1976.  then  in- 
creased to  22.2  percent  in  1977. 

U.S.  Imports  of  slab  zinc  Increased 
from  380,437  short  tons  in  1975  to 
714,489  short  tons  in  1976  and  then  de- 
clined to  555,147  short  tons  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  76.7  percent  in 
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1975  to  127.0  percent  in  1976  and  to 
127.9  percent  In  1977. 

Imports  of  both  zinc  and  copper  are 
affected  by  the  differential  between 
the  domestic  producers  price  for  those 
commodities  and  their  respective 
prices  on  the  London  Metals  Exchange 
(LME).  Domestic  suppliers  of  zinc  can 
remain  competitive  with  foreign  sup- 
pliers as  long  as  the  domestic  produc- 
ers price  Is  within  5  cents  of  the  LME 
price. 

In  the  fourth  quarter  of  1976.  the 
LME  price  for  zinc  was  8.6  cents  lower 
than  the  domestic  producers'  price  for 
zinc.  The  average  LME  price  for  zinc 
in  1977  was  7.6  cents  lower  than  the 
average  domestic  producers'  price  for 
zinc  in  1977.  During  several  months  of 
1977.  the  price  differential  was  closer 
to  10  cents. 

With  respect  to  copper,  when  the 
LME  price  drops  more  than  the  esti- 
mated transportation  costs  of  5-8 
cents  per  pound  below  the  domestic 
producers'  price,  the  demand  for  im- 
ported copper  increases.  The  yearly 
average  LME  price  for  copper  in  1977 
was  10  cents  below  the  yearly  average 
domestic  producers'  price  In  1977.  In 
July  and  August  1977,  the  LME  price 
was  almost  12  cents  below  the  domes- 
tic producers'  price. 

Another  factor  affecting  the  price 
for  both  zinc  and  copper  are  high  in- 
ventory levels-.  An  oversupply  of  zinc 
in  1975  and  1976,  coupled  with  the 
slack  demand  for  zinc-based  products 
In  those  ^^ears,  contributed  to  record 
Inventory  levels  for  this  commodity. 
Inventories  of  domestic  and  imported 
zinc  on  consigrunent  at  smelters  in- 
creased from  42,897  short  tons  in  De- 
cember 1974  to  67,449  short  toiis  in 
1975  and  to  88.807  short  tons  in  1976. 
While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com- 
pared to  1975  and  increased  2  percent 
in  1977  compared  to  1976,  domestic 
demand  increased  at  only  a  fraction  of 
that  rate.  Inventory  levels  of  domestic 
and  imported  copper  at  domestic  refin- 
eries In  December  1976  were  31.4  per- 
cent above  December  1975  levels  and 
were  143.2  percent  above  December 
1974  levels.  In  each  month  during  the 
January-November  1977  period,  inven- 
tories were  above  respective  levels  in 
1976. 

Abundant  supplies  of  both  zinc  and 
copper  In  the  foreseeable  future  pro- 
vide no  reason  for  domestic  consumers 
of  zinc  and/or  copper  to  maintain  ties 
with  domestic  producers  for  purposes 
of  a  guarantee  against  zinc  and/or 
copper  shortages. 

Newmont  Mining  and  other  produc- 
ers of  both  zinc  and  copper  lost  sales 
in  1977  because  of  the  excessive  inven- 
tories of  domestic  and  imported  zinc 
and  copper. 

Price  pressure  from  imported  zinc 
and  copper  has  reduced  the  ability  to 
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profitably  mine  domestic  ore  and  con- 
vert it  to  zinc  concentrate  and  copper 
concentrate. 

With  respect  to  copper,  industry 
source^  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
pound,  while  the  weighted  average 
costs  for  the  highest  pjst  domestic 
copper  mines  are  $1.05  per  pound. 
Thus.  »ith  a  current  market  price  of 
60  cents  per  pound  domestic  producers 
lose,  on  the  average.  3  to  45  cents  on 
each  pound  of  copper  they  chose  to 
sell. 

The  majority  of  copper  revenues  re- 
alized by  the  parent  firm,  Newmont 
Mining  Corp..  are  derived  from  New- 
mont's  wholly  owned  subsidiary. 
Magma  Copper  Co.,  with  mines  and 
processing  facilities  at  San  Manuel 
and  Superior.  Ariz.  Some  copper  and 
zinc  revenues  are  derived  from  New- 
monts  80-percent-owned  subsidiary, 
Idarado  Mining  Co..  Ouray,  Colo. 

Workers  at  the  San  Manuel  and  Su- 
perior, Ariz.,  facilities  of  Magma 
Copper  Co.  engaged  in  the  production 
of  copper  were  certified  eligible  to 
apply  for  adjustment  assistance  by  the 
Department  on  December  21.  1977 
(TA-W-2414  and  2415.  respectively). 
Workers  at  the  Ouray.  Colo.,  facility 
of  Idarado  Mining  Co.  engaged  in  the 
production  of  zinc  and  copper  were 
certified  eligible  to  apply  for  adjust- 
ment assistance  by  the  Department  on 
May  8.  1978  (TA-W-2701). 

The  decision  to  lay  off  workers  and 
curtail  mining  operations  at  both  Ari- 
zona locations  of  Magma  Copper  Co.. 
Newmont  Mining  Corp.'s  largest  do- 
mestic copper  producing  subsidiary 
and  at  Idarado  Mining  Co.  in  1977  and 
1978.  was  based  principally  on  an  at- 
tempt by  the  parent  corporation  to 
minimize  losses  which  the  company 
could  not  avoid  were  it  to  operate  at 
normal  production  levels  at,  current 
market  prices  for  copper  and  zinc. 

The  function  of  Newmont  Explora- 
tion. Ltd..  is  to  search  for  and  identify 
hew  and  existing  properties  in  the 
United  States  which  promise  exploit- 
able deposits  of  copper,  zinc,  and  other 
hard  minerals  to  replace  those  which 
have  been  mined  in  previous  years.  In 
those  years  when  copper  and  zinc 
prices  are  depressed  to  the  point 
where  Newmont  B4ining  Corp.'s  major 
copper  producing  operations.  Magma 
Copper  Co.  in  San  Manuel.  Ariz.,  and 
Superior.  Ariz.,  and  Idarado  copper 
and  zinc  operations  are  operating  at 
best  at  a  break-even  position,  New- 
mont cannot  justify  expenditures  to 
replace  the  depletable  minerals  which 
are  the  cause  of  the  company  losing 
money.  As  sales  decreased  in  19T|fcom- 
pared  with  1976  in  reaction  to  the  de- 
pressed price  of  copper  and  zinc.  New- 
mont Mining  Corp.  has  attempted  to 
reduce  operational  and  overhead  ex- 
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penditures.  Because  all  domestic  ex- 
ploration activity  conducted  by  New- 
mont Exploration.  Ltd..  is  financed  by 
revenues  generated  from  the  sale  of 
copper  and  zinc  as  well  as  quantities  of 
other  minerals,  a  decision  was  made  to 
layoff  employees  at  Newmont  Explo- 
ration. Ltd. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  ?Lnd  zinc  produced  by  Newmont 
Mining  Corp.  contributed  importantly 
to  the  total  or  partial  separation  of 
workers  at  the  Tuscon.  Ariz.,  and  Elko. 
Nev..  facilities  of  Newmont  Explora- 
tion. Ltd.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  at  the  Tucson.  Ariz.,  and  Elko. 
Nev..  facilities  of  Newmont  Exploration. 
Ltd..  who  became  totally  or  partiaUy  sepa- 
rated from  employrnent  on  or  after  Septem- 
ber 1.  1977.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
30th  day  of  October  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-J1159  FUed  11-2-78;  8:45  ami 
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fO«l,  INC,  Sf  AKtOWS  POIMT,  MO. 

N«9ativ«  P»»fiin«*iow  Kc^afdinfl  EligibiHty 
To  Appty  for  WoHmt  Ad\iM*m»mt  Attistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3528:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
April  18,  1978.  in  response  to  a  worker 
petition  received  on  April  10.  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  reclaiming 
rolling  oils  at  PORI.  Inc..  Baltimore. 
Md.  The  investigation  revealed  that 
the  petitioners'  plant  was  the  Spar- 
rows Point.  Md..  facility  of  Fori,  Inc. 
Besides  reclaiming  rolling  oils,  the 
workers  at  this  facility  produce  a  vari- 
ety of  specialized  rolling  mill  lubri- 
cants and  fatty  acids. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  PR  18789).  No  public 
hearing  was  requested  sind  none  was 
held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  PORI, 
Inc.,  industry  sources,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  producing 
rolling  and  reclaimed  oils,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  petitioner  alleges  that  imports 
of  steel  have  contributed  to  the  sepa- 
rations of  workers  at  PORI.  Inc.  Im- 
ported steel  cannot  be  considered  to  be 
like  or  directly  competitive  with  roll- 
ing and  reclaimed  oils.  Import*  of  roll- 
ing and  reclaimed  oils  must  be  consid- 
ered In  determining  import  Injury  to 
workers  reclaiming  and  producing  roll- 
ing oils  at  PORI.  IDC. 

The  Investigation  revealed  that  U.S. 
Imports  of  rolling  and  reclaimed  oils 
are  negligible  and  not  significant  in 
terms  of  trade  according  to  industry 
and  government  sources. 

With  respect  to  workers  producing 
fatty  acids,  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  ol  the 
firm  or  subdivtslon  have  decreased  absolute- 
ly. 

The  investigation  further  revealed 
that  both  sales  and  production  of 
fatty  acids  in  terms  of  both  quantity 
and  value  increased  absolutely  in  1977 
compared  to  1976  and  in  the  first  half 
of  1978  compared  to  the  first  half  of 
1977. 

CONCLtJSION 

After  careful  review  I  determine 
that  all  workers  of  the  Sparrows 
Point.  Md..  facility  of  PORI.  Inc..  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  October  1978. 

HaRKY  J.  GiLMAN. 

Acting  Director,  Of/ice  of 
Foreign  Economic  Research. 
[FR  Doc  78-311M  KUed  11-2-78;  8:45  am] 
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CTA-W-3387] 

QUALITY  GLASS  CO.,  MORGANTOWN,  W.  VA. 

Affinnativ*  D«t«rminalien  Ragarding 
Application  for  Rocontidorotion 

On  October  4,  1978,  one  of  the  peti- 
tioners for  workers  and  former  work- 
ers of  Quality  Glass  Co.  requested  ad- 
ministrative reconsideration  of  the  De- 
partment of  Labor's  negative  determi- 
nation regarding  eligibility  to  apply 
for  worker  adjustment  assistauice.  This 
determination  was  published  in  the 
Federal  Register  on  September  8, 
1978.  (43  FR  40080). 

The  petitioner  cites  new  evidence 
that  imports  of  glass  lamp  products  es- 
pecially from  Mexico  and  Poland  have 
resulted  in  Cower  sales  of  Quality 
Glass  Co.  products  and  implies  that 
the  Department's  survey  of  Quality 
Glass  Co.'s  customers  as  part  of  the 
original  investigation  was  inadequate. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  claims  of  the  peti- 
tioner are  of  sufficient  weight  to  justi- 
fy reconsideration  of  the  Department 
of  Labor's  prior  decision. 

The  application  is.  therefore,  grant- 
ed. 

Signed  at  Washington.  D.C.  this 
30th  day  of  October  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-31161  Filed  11-2-78;  8:45  ami 
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[TA-W-3604] 

REGAL  FASHIONS  CO.,  PATERSON,  N.J. 

Nogotiv*  Doterminotien  Ragarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3604:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
May  8,  1978.  In  response  to  a  worker 
petition  received  on  April  28.  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  jackets  and  spring 
coats  at  Regal  Fashions  Co..  Paterson. 
N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Regal 
Fashions,  Its  customers  (manufactur- 
ers), customers  of  the  manufacturers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Conmils- 
slon.  the  National  Cotton  Council  of 
America,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  Increases  of  imjiorts  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  In  sales  or  production., 

The  Department  conducted  a  survey 
of  principal  manufacturers  who  con- 
tracted work  with  Regal  in  1976  and 
1977.  Manufacturers  that  accounted 
for  100  percent  of  sales  in  1976  did  not 
purchase  any  imported  ladles'  jackets 
and  spring  coats  or  use  foreign  con- 
tractors in  1977.  One  manufacturer's 
annual  sales  of  ladies'  jackets  and 
spring  coats  declined  in  1977  compared 
to  1976.  A  sample  of  that  manufactur- 
er's customers  were  also  surveyed  and 
they  reduced  purchases  of  imported 
ladies'  jackets  and  spring  coats  and  re- 
duced purchases  from  the  manufactur- 
er in  1977  compared  to  1976. 

Conclusion  j 

After  careful  review.  I  determine 
that  all  workers  of  Regal  Fashions 
Co..  Paterson.  N.J..  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
tmder  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
26th  day  of  October  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-31162  Filed  11-2-78;  8:45  ami 
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Chicago,  III.,  plant  of  Rockwell  Inter- 
national Corp..  Admiral  Group. 

The  Notice  of  Investigation  was  pub- 
lished in  the  P'ederal  Register  on  Oc- 
tober 20,  1978  (43  FR  49060).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  in 
this  case  is  covered  under  certification 
TA-W-1571  Issued  on  May  16,  1977. 
Since  all  workers  separated,  totally  or 
partially,  from  the  Chicago,  111.,  plant 
of  Rockwell  International  Corp..  Ad- 
miral Group,  on  or  after  November  25. 
1975  (Impact  date)  and  before  May  16, 
1979  (expiration  date  of  the  certifica- 
tion) are  covered,  a  new  investigation 
would  serve  no  purpose. 

Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this 
27th  day  of  October  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  78-31163  Filed  11-2-78;  8:45  am] 
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tTA-W-4245] 

ROCKWELL  INTERNATIONAL  CORP.,  ADMIRAL 
GROUP,  CHICAGO,  ILL 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was  initi- 
ated on  October  4,  1978.  In  response  to 
a  worker  petition  received  on  October 
2,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  providing 
engineering  functions  related  to  the 
production  of  color  televisions  at  the 
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[TA-W-3676] 

SNAPPY  GARMENTS  MFG.  CO.,  INC,  EAST 
NEWARK,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3676:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist-  * 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28.  1978. 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  raincoats  at  Snappy 
Garments  Manufacturing  Co.,  Inc.. 
East  Newark.  N.J.  The  investigation 
revealed  that  ladies'  coats  and  rain- 
coats are  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Snappy 
Garments  Manufacturing  Co..  Inc..  its 
customers  (manufacturers),  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  ar>  affirmative  de- 
termination and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  women's,  misses'. 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  In 
1976  to  2.723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  Increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  decreased 
from  261  thousand  dozen  in  1976  to 
242  thousand  dozen  In  1977.  Imports 
increased  from  84  thousand  dozen  in 
the  first  quarter  of  1977  to  129  thou- 
sand dozen  to  the  first  quarter  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  4S.0  percent  in 
1976  to  40.3  percent  in -t977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Snappy  Garments  Manufactur- 
ing Co..  Ina  worked  in  1976  and  1977. 
Manufacturers  that  accounted  for  a 
majority  of  sales  in  1976  reduced  pur- 
chases from  Snappy  Garments  and  In- 
creased purchases  of  Imported  ladies' 
coats  and  raincoats  in  1977  compared 
to  1976. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladles' 
coats  and  raincoats  produced  at 
Snappy  Garments  Manufacturing  Co.. 
Inc..  East  Newark.  N.J.  contributed  Im- 
portantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that  firm. 
In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

.All  workers  of  Snappy  Garments  Manufac- 
turing Co.,  Inc.,  East  Newark.  N.J.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1.  1977  and 
before  May  1.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  tlje  Trade  Act  of  1974.  All  workers 
separated  on  or  after  May  1.  1978  are  denied 
eligibility  to  apply  for  adjustment  assist- 
ance. 

Signed    at    Washington.    D.C.    this 
-26th  day  of  October  1978. 

James  P.  Tayu)R, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-31164  Filed  11-2-78;  8:45  ami 


NOTICES 

13510-H-Ml 
NATIONAL  ADVISORY  COMMIHEE 
ON  OCEANS  AND  ATMOSPHERE 

MErrmo 

Pursuant  to  section  10(a)(2).  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976).  notice  is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Monday  and  Tuesday,  November  20- 
21,  1978.  The  sessions  will  be  open  to 
the  public  and  will  be  held  in  Room 
416  of  Page  Building  Number  1,  2001 
Wisconsin  Avenue  NW.,  Washington, 
D.C.  The  Monday  session  will  begin  at 
9  ajn.;  the  session  on  Tuesday  at  8 
a.m. 

The  Committee,  consisting  of  18 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
government,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  the  Congress  by  Public  Law 
95-63.  on  July  5.  1977.  Its  duties  are  to: 
(1)  undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States;  (2)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to 
the  Congress  setting  forth  an  assess- 
ment on  a  selective  basis,  of  the  status 
of  the  Nation's  marine  and  atmospher- 
ic activities,  and  submit  such  other  re- 
ports as  may  from  time  to  time  be  re- 
quested by  the  President  or  the  Con- 
gress. 

The  tentative  meeting  schedule  fol- 
lows: ^ 
November  20,  1978 

9  a.m.— Plenary  Session  (Room  416.  Page 
Bldg.  ir. 

Plans  for  meeting.  * 

9:15  a.m.— Working  Group  Sessions: 

Ocean  Use  Panel  (Room  416,  Page  Bldg. 
1),  Dr.  E\elyn  Murphy,  Chairman. 

Coastal  Zone  Management  Legislation. 

Research  and  Development  Panel 
(Room  401.  Page  Bldg.  2),  Dr.  John 
Knauss.  Chairman. 

Weather  and  Climate  Panel  (Room  438. 
Page  Bldg.  1).  Dr.  Werner  Baum.  Chair- 
man. 

12  noon— Lunch. 

1:30     p.m.— Plenary      Session      (continued) 
(Room  416.  Page  Bldg.  1): 

The  role  of  government  in  meeting  na- 
tional needs  for  an  ocean  technology  base. 
Dr.  George  Mechlin.  Vice  President  for 
Research.  Westinghouse  Electric  Co. 

3   p.m.— Working   Group  Sessions   (contin- 
ued): 

Ocean  Use  Panel  (Room  416.  Page  Bldg. 
I).  Dr.  Evelyn  Murphy,  Chairman. 


Research  and  Development  Panel 
(Room  438.  Page  Bldg.  1).  Dr.  John 
Knauss.  Chairman. 

Federal  Reorganization  Panel  (Room 
401.  Pace  Bldg.  2>.  Mr.  Marne  Dubs. 
Chairman. 

5  p.m.— Adjourn. 

'   -    November  21.  t97» 

8  a.m. -Plenary  Session  (Room  416.  Page 
Bldg.  ir. 

Reports  of  working  group  chairman  on 
future  plans.  Working  Group  Chairmen. 

DLscussion  of  NACOA  position  on  (Coast- 
al Zone  Management  Legislation.  Dr. 
Evelyn  Murphy. 
10  a.m.— Discussion  of  NACOA  report  draft 
material  on  Federal  reorganization.  Mr. 
Mame  Dubs. 

3  pjn.— Adjourn. 

Persons  desiring  to  attend  will  be  ad- 
mitted to  the  extent  seating  Is  availa- 
ble. Persons  wishing  to  make  formal 
statements  should  notify  the  Chair- 
man in  advance  of  the  meeting.  The 
Chairman  retains  the  perogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before 
or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress Is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  3300  Whi- 
tehaven Street,  NW.  (Room  434,  Page 
Building  No.  1),  Washington,  D.C. 
20235.  The  telephone  number  Is  254- 
8412. 

Dated:  October  31.  1978. 

Douglas  L.  Brooks. 
Executive  Director. 

Samuel  H.  Waliwsky. 
Staff  Assistant 
!  for  Administratioru 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
IHt  of  R«qw*ti 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  27, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Rbcister  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  eiich  request  received; 

The  agency  form  nim\ber(s),  if  appli- 
cable; 


The  frequency  with  which  the  Infor- 
mation Is  proposed  to  be  collected; 

An  Indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  In  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

national  transportation  safety 

BOARD 

Injury      information      form      NTSB- 

6120.23  on  occasion 
Physicians;  300  responses;  300  hours 
Strasser.  A..  395-6132 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

State  and  local  cost  analysis  Single- 
time 
State  and  local  governments 
Richard  Eisinger,  395-3214 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

'  Medical  information  waiver 
NTSB-6 120.24 
On  occasion 
Survivors  of  general  aviation  aircraft 

accidents;  200  responses;  200  hours 
Strasser,  A.,  395-6132 

DEPARTMENT  OP  HEALTH.  EDUCATION.  AND 
WELFARE 

National  Institutes  of  Health 
Clinical,  laboratory,  and  epidemiologic 

characterization     of     patients     and 

families  at  high  risk  of  cancer 
Single-time 
Members    of    high    risk    families    or 

groups;  300  responses;  150  hours 
Office  of  Federal  statistical  policy  and 

standard 
Richard  Eisinger.  673-7956 

Center  for  Disease  Control 

Telephone  survey  of  health  hazard 
evaluation 

Requestors  and  employers 

Single-time 

Elmployers  and  employees  who  re- 
quested health  hazard  evaluation; 
350  responses;  117  hours 

Richard  Eisinger,  395-3214 

Alcohol.    Drug    Abuse    and    Mental 

Health  Administration 
Role  of  pediatricians  In  the  delivery  of 

mental  health  services  to  children 
Single-time 
Pedlatricians/pediatric  practice;  24,000 

responses;  900  hours 
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Richard  Eisinger,  395-3214 

National  Institutes  of  Health 
Evaluation  of  cancer  care  coordinating 

teams,    comprehensive   cancer   care 

project 
On  occasion 
Cancer     patients,     their     physicians, 

nurses,   significant   others;    980   re- 
*  spouses;  327  hours 
Richard  Eisinger,  395-3214 

Office  of  the  Secretary 
Questionnaire  for  personal  interview 

with  AFDC  recipient 
OS- 11-78 
Single-time 
AFDC  recipients;  750  responses;  750 

hours 
Reese  B.  P.,  395-3211 
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'  Marsha  Traynham.  395-3773 


Revisions 

national  credit  union 
adbunistration 


-I 


Financial  and  statistical  report  (feder- 
ally Insured  State  credit  unions) 

NCUA-5304 

Annually 

State  credit  unions;  4,200  responses; 
2,100  hours 

C.  Louis  Kincannon,  395-3211 

NATIONAL  CREDIT  UNION 
I  ADMINISTRATION 

Financial  and  statistical  report 
NCUA-5300 
Annually 

Federal     credit     unions;     12,700     re- 
sponses; 6,350  hours 
C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Summer  food  service  program  study  of 
cost  and  meal  quality 

Single-time 

Summer  program  sponsors  in  the  50 
States.  D.C.  and  Puerto  Rico;  906  re- 
sponses; 254  hours 

EUett,  C.  A.,  395-6132 

Economics,  Statistics,  and  Coopera- 
tives Service 

Quarterly  agricultural  labor  survey 

Sample  of  farmers;  45,400  responses; 
15,580  hours 

EUett,  C.  A..  395-6132 

Farm  and  Rural  Development  Admin- 
istration 

Long-time  farm  and  home  plan 

FMHA  431-1 

On  occasion 

Farm  and  Home  Plan;  15,000  re- 
sponses; 5,000  hours 

-BHett,  C.  A..  395-6132 


DEPARTMENT  OF  DEFENSE 

Departmental  and  other  industrial  se- 
curity lnspe<;tlon  report 

DD-696 

On  occasion 

contractor  facility;  20,007  responses; 
80,028  hours 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  planning  and"  develop- 
ment CDBG  housing  assistance  plan 
(entitlement  and  SC  comprehensive) 

Annually 

Units  of  general  local  government; 
2.000  responses;  20,000  hours 

Budget  review  division 

Cay^vood.  D.  P.,  395-4775 

DEPARTMENT  OF  TRANSPORTATION 

federal  aviation  administration 
Certification     and     Operations:     Air 

Travel  Clubs  Using  Large  Airplanes 

(FAR  123) 
Annually 
Air  travel  clubs;  480  responses;   1,682 

hours 
Strasser,  A..  395-6132 

Extensions 

environmental  protection  agency 

Application  to  discharge  wastewater— 
short  form 

EPA  7550-6.  8,  and  9 

On  occasion 

Any  other  current  and  potential  dis- 
chargers; 30,000  responses;  30,000 
hours 

EUett,  C.  A.,  395-6132 

NATIONAL  SCIENCE  FOUNDATION 

Report  to  the  President  and  Congress: 
Federal  support  to  universities,  col- 
leges, and  selected  nonprofit  institu- 
tions, fiscal  year  1975 

NSF  818 

Annually 

Federal  agencies  supporting  R.  &  D.; 
98  responses;  980  hours 

Laveme  V.  CoUlns.  395-3214 

DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Wisconsin  forest  products  price  survey 
forms 

Semiannually 

Selected  Wisconsin  primary  forest  in- 
dustry and  public  agencies;  2,862  re- 
sponses; 716  hours 

Ellett.  C.  A.,  395-6132 

Office  of  General  Sales  Manager 

Request  for  vessel  approval  (Public 
Law  480  program)— cotton 

CCC— 105 

On  occasion 

Shipping  agents;  representatives  of 
foreign  governments;  1,565  re- 
sponses; 4,695  hours 

Ellett,  C.  A.,  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage 
Credit 

Application  for  section  8  housing  as- 
sistance payments  program— existing 
housing 
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HUD-52515 

On  occasion 

PHAS  desiring  to  administer  the  sec- 
tion 8  existing  housing  program; 
2,000  responses;  1.000  hours 

Budget  revievt'  division 

Caywood.  D.  P..  395-4775 

Housing  management 

Nonoccupancy  assignments  under  sec- 
tion 235 

HUD-9828,  9828A,  and  9828B 

Monthly 

Lender's  holding  HUD-insured  mort- 
gages; 18,000  responses;  16.200  hours 

Strasser,  A..  395-6132 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-3107  Filed  11-2-78:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

fRel.  No.  10450:  811-2499] 

AMERICAN  MONEY  INSTRUMENTS,  INC 

Filing  of  on  Application 

October  25.  1978. 
Notice  is  hereby  given  that  Ameri- 
can Money  Instruments.  Inc.  ("Appli- 
cant"). One  Continental  Drive.  Valley 
Forge.  Pa.  19482.  registered  as  an 
open-end,  diverskied,  management  in- 
vestment company  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  Novem- 
ber 15,  1977.  pursuant  to  section  8(f) 
of  the  Act,  for  an  order  of  the  Com- 
mission declaring  that  the  Applicant 
has  ceased  to  be  an  investment  compa- 
ny as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

The  Applicant  registered  under  the 
Act  on  June  26.  1974,  as  an  open-end, 
diversified,  management  company.  It 
states  that,  as  of  the  date  the  applica- 
tion was  filed,  it  was  an  existing  Mary- 
land corporation  in  good  standing. 

According  to  the  application.  Appli- 
cant entered  into  an  Agreement  and 
Plan  of  Reorganization  (the  "Agree- 
ment") dated  September  29,  1977, 
under  which  substantially  all  of  Appli- 
cant's assets  would  be  sold  to  Merrill 
Lynch  Ready  Assets  Trust  (the 
"Trust")  in  exchange  for  an  equiva- 
lent value  of  shares  of  the  Trust,  on 
the  basis  of  relative  net  asset  values  on 
the  closing  date.  The  shareholders  of 
Applicant,  at  a  special  meeting  held  on 
October  27.  1977.  approved  resolu- 
tions, previously  adopted  by  the  Appli- 
cant's Board  of  Directors,  which,  in  es- 
sence, provided  for  the  execution  of 
the  Agreement  and  certain  other 
events  necessary  for  the  winding  up  of 


NOTICES 

Applicant's  affairs.  Applicant  states 
that  on  November  1.  1977.  pursuant  to 
the  Agreement,  substantially  all  of  the 
assets  of  Applicant  were  transferred  to 
the  Trust  in  exchange  for  shares  of 
beneficial  interest  in  the  Trust,  and 
that  those  shares  were  contemporane- 
ously distributed  to  Applicant's  share- 
holders. Applicant  states  further  that, 
immediately  prior  to  the  transfer  of 
assets  to  the  Trust,  there  were 
503.443.025  shares  of  Applicant's 
common  stock  outstanding.  The  net 
asset  value,  in  the  aggregate,  of  such 
shares  was  $5,034,430.25. 

Applicant  represents  that  no  broker- 
age commission  was  paid  on  the  trans- 
fer of  assets  to  the  Trust.  Applicant 
states  that  there  are  no  existing  share- 
holders of  Applicant  to  whom  distribu- 
tions in  complete  liquidation  of  their 
interests  have  not  been  made,  and 
that  at  the  time  of  the  filing  of  this 
application,  Applicant  had  no  share- 
holders. 

Applicant  states  that  It  retained 
$21,046.00  in  cash,  and  that  these 
assets  will  not  be  invested  in  any  secu- 
rities; rather,  they  will  be  used  to  dis- 
charge Applicant's  remaining  liabil- 
ities. Applicant  states  that  Articles  of 
Transfer,  as  required  by  the  Aruio- 
tated  Code  of  Maryland,  were  execut- 
ed on  November  1,  1977.  by  Applicant 
and  the  Trust,  and  were  filed  and  ac- 
cepted on  November  2,  1977. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  Investment  company 
has  ceased  to  be  an  Investment  compa- 
ny. It  shall  so  declare  by  order,  and 
that,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  compa- 
ny shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  20.  1978,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  In  the  case  of^n 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 


sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-31112  Filed  11-2-78:  8:45  am] 
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[Rel.  No.  20748;  70-6153] 

CONSOLIDATED  NATURAL  GAS  CO.,  ET  AL 

Pest-Effoctivo  Amandmont  Regarding  Op«n 
Account  Advances  to  and  Acquititien  of 
Long-Term  Notet  of  Subsidiary  Company 

October  27,  1978. 

In  the  matter  of  Consolidated  Natu- 
ral Gas  Company,  30  Rockefeller 
Plaza,  New  York.  New  York  10020; 
CNG  Coal  Company;  CNG  Develop- 
ment Company  Ltd.;  CNG  Producing 
Company;  CNG  Research  Company; 
Consolidated  Gas  Supply  Corporation; 
Consolidated  Natural  Gas  Service 
Company.  Inc.;  Consolidated  System 
LNG  Company;  The  East  Ohio  Gas 
Company;  The  Peoples  Natural  Gas 
Company;  The  River  Gas  Company; 
West  Ohio  Gas  Company. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Con- 
solidated"), a  registered  holding  com- 
pany, and  its  above-named  subsidiary 
companies  have  filed  with  this  Com- 
mission a  post-effective  amendment  to 
the  application-declaration  In  this  pro- 
ceeding pursuant  to  sections  6(a),  7, 
9(a),  10,  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  45  promulgated  thereunder 
regarding  certain  proposed  transac- 
tloris.  All  Interested  persons  are  re- 
ferred to  the  post-effective  amend- 
ment to  the  application-declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  orders  In  this  proceeding  dated 
June  5,  1978,  and  August  15,  1978 
(HCAR  Nos.  20578  and  20674).  Con- 
solidated was  authorized  to  Issue  and 
sell  short-term  notes  to  banks  and 
commercial  paper  and  to  provide  fi- 
nancing for  certain  of  its  subsidiary 
companies.  F*ursuant  to  the  post-effec- 
tive amendment.  Consolidated  now 
proposes  to  make,  from  time  to  time 
up  to  May  31,  1979,  additional  open  ac- 
count advances  aggregating  up  to 
$10,000,000  to  CNG  Producing  Compa- 
ny in  excess  of  the  $4,000,000  of  ad- 
vances authorized  in  the  Commission's 
order  of  June  5,  1978,  for  working  cap- 
ital requirements.  Such  advances  may 
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be  made,  repaid,  and  remade  as  re- 
quested by  the  treasurer  of  such  sub- 
sidiary company,  upon  letter  agree- 
ment that  such  open  account  advances 
will  be  repaid  on  or  before  a  date  not 
more  than  1  year  from  the  date  of  the 
first  advance,  with  interest  at  substan- 
tially the  same  effective  rate  of  inter- 
est as  the  related  commercial  paper  or 
bank  borrowings  by  Consolidated. 

Consolidated  further  intends  to 
make  long  term  loans,  aggregating 
$9,500,000  In  excess  of  the  $27,000,000  - 
authorized  in  the  aforesaid  order  of 
June  5,  1978,  to  CNG  Producing  Com- 
pany for  the  purpose  of  partially  fi- 
nancing its  1978  capital  expenditures 
for  exploration  and  development  of 
Gulf  offshore  leases  as  called  for  from 
time  to  time  in  1978  by  the  treasurer 
of  such  subsidiary  company.  Consoli- 
dated will  finance  these  loans  from  its 
own  Internal  cash  generation.  Accord- 
ingly. CNG  Producing  Company  pro- 
poses to  Issue  to  Consolidated  and 
Consolidated  proposes  to  acquire 
$9,500,000  principal  amount  of  nonne- 
gotiable,  long  term  notes  bearing  in- 
terest at  the  rate  of  8.25  percent  per 
aiuium,  which  rate  is  predicated  on 
and  substantially  equal  to  the  effec- 
tive cost  of  money  to  Consolidated 
through  the  Issuance  and  sale  by  Con- 
solidated of  its  8V«  percent  debentures 
due  June  1.  1997,  issued  in  1977,  such 
interest  to  be  paid  semiannually.  The 
notes  will  mature  as  fallows:  $600,000 
in  each  year  1983  to  1997,  inclusive, 
and  $500,000  in  1998. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Conunls- 
slon,  has  jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  ex- 
penses to  be  Incurred  in  connection 
with  the  proposed  transactions  are  es- 
timated not  to  exceed  $350,  Including 
$300  for  the  system  service  company 
charges,  at  cost.  All  of  such  fees  and 
expenses  are  to  paid  by  Consolidated. 
It  is  also  proposed  that  the  Rule  24 
certificates  of  notification  regarding 
the  proposed  transactions  be  filed  on  a 
quarterly  basis. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  21,  1978.  request  in  writing 
that  a  hearing  be  held  In  respect  of 
such  matter,  stating  the  natiu-e  of  his 
interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  raised  by 
said  post-effective  amendment  to  the 
application-declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Com- 
mission order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
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by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-31113  Piled  11-2  78;  8:45  am] 
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[Rel.  No.  10451;  812-4217.  et  al.] 
DAILY  INCOME  FUND  INC.,  ET  AL 

Hearing  Cancelled;  Order  Granting  Amended 
Applications  for  Exemptions 

October  26,  1978. 

In  the  matters  of  Daily  Income 
Fund,  Inc.,  230  Park  Avenue,  New 
York.  New  York  10017,  812-4217; 
Dreyfus  Money  Market  Instruments, 
Inc.,  767  Fifth  Avenue,  New  York.  New 
York  10022,  812-4229;  Institutional 
Liquid  Assets,  Inc.,  8700  Sears  Tower, 
Chicago,  Illinois  60606,  812-4208;  In- 
terCaptlal  Liquid  Asset  Fund,  Inc.,  130 
Liberty  Street,  New  York,  New  York 
10006,  812-4230;  MerriU  Lynch  Gov- 
ernment Fund,  Inc.,  and  Merrill  Lynch 
Institutional  Fund,  Inc..  100  Federal 
Street,  Boston.  Massachusetts  02110, 
812-4213;  Scudder  Cash  Investment 
Trust,  175  Federal  Street,  Boston. 
Massachusetts  02110,  812-4200  and 
Temporary  Investment  Fund,  Inc.,  and 
Trust  for  Short-Term  Federal  Securl-y 
ties.  Suite  204-Webster  Building.  Con- 
cord Plaza.  3411  SUverside  Road,  Wil- 
mington. Delaware  19810,  812-4173. 

Notice  of  and  order  cancelling  hear- 
ing and  granting  amended  applications 
for  exemptions  from  Rules  2a-4  and 
22c- 1  under  the  Act. 

In  Investment  Company  Act  Release 
Nos.  9998  (November  8.  1977),  10161 
(March  17,  1978),  10000  (November  8. 
1977).  10201  (April  12,  1978),  9999  (No- 
vember 8,  1977),  9992  (November  4, 
1977),  and  9983  (November  1,  1977), 
notices  were  Issued  of  the  filing  of  ap- 
plications by:  (1)  Daily  Income  Fund. 
Inc.;  (2)  Dreyfus  Money  Market  In- 
struments, Inc.;  (3)  Institutional 
Liquid  Assets,  Inc.  ("ILA");  (4)  Inter- 
Capital  Liquid  Asset  Fund,  Inc.;  (5) 


51485 

Merrill  Lynch  Government  Fund,  Inc. 
(formerly.  White  Weld  Government 
Fund,  Inc.)  and  Merrill  Lynch  Institu- 
tional Fund,  Inc.  (formerly.  White 
Weld  Money  Market  Fund,  Inc.);  (6) 
Scudder  Cash  Investment  Trust;  and 
(7)  Ter^iporary  Investment  Fund,  Inc. 
("Temp  Fund")  and  Trust  for  Short- 
Term  Federal  Securities  ("Fed  Fund") 
(these  nine  companies  are  hereinafter 
referred  to  collectively  as  "Appli- 
cants"), respectively.'  Each  of  the  Ap- 
plicants, with  the  exception  of  Drey- 
fus Money  Market  Instruments,  Temp 
Fund  and  Fed  Fund,  had  requested 
orders  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  Applicants  from  the 
provisions  of  section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c- 1  thereun- 
der to  permit,  generally,  the  valuation 
of  their  portfolio  instruments  on  an 
amortized  cost  basis.  ILA  requested,  in 
addition,  that  its  principal  underwrit- 
er, Salomon  Brothers,  be  exempted 
from  the  provisions  of  Rule  22c- 1.  to 
the  extent  necessary  to  permit  ILA  to 
value  its  assets  at  amortized  cost. 
Dreyfus  Money  Market  Instruments, 
Inc.,  requested  an  order  pursuant  to 
section  6(c)  of  the  Act  granting  an  ex- 
emption from  Rule  22c- 1  to  permit  it 
to  calculate  its  price  per  share  to  the 
nearest  1  cent  on  a  share  value  of  $1. 
Temp  Fund  and  Fed  Fund  requested 
an  order  pursuant  to  section  6(c)  of 
the  Act  granting  an  exemption  from 
Rule  2a-4  to  permit  them  to  calculate 
their  net  asset  values  per  share  to  the 
nearest  one  cent  on  share  values  of 

$1.' 

The  aforementioned  notices  gave  in- 
terested persons  an  opportunity  to  re- 
quest a  hearing  on  the  respective  mat- 
ters and  stated.  In  each  case,  that  an 
order  disposing  of  that  application 
would  be  issued  as  of  course  (following 
the  expiration  of  the  various  periods 
specified  in  the  notices)  unless  the 
Commission  should  thereafter  order  a 
hearing  thereon,  either  upon  request 
or  upon  the  Commission's  own  motion. 
The  Dreyfus  Corporation  and  Reserve 
Management  Corporation,  registered 
investment  advisers,  filed  requests  for 
such  hearings. 

Each  of  the  Applicants  descrit)es 
itself  as  a  "money  market"  fund.  Ap- 
plicants, as  well  as  certain  other 
"money  market"  funds,  requested  ex- 


'  ILA  slates  in  its  application,  as  amended, 
that  it  is  in  the  process  of  effecting  a  reor- 
ganieation  into  a  new  business  entity  ("Suc- 
cessor"), and  requests  that  the  order  it  seeks 
be  applicable  to  such  Successor.  Therefore, 
for  purposes  of  the  orders  hereby  Issued, 
the  term  "Applicants,"  as  defined  herein,  in- 
cludes ILA  and  its  Successor. 

'The  Commission  granted  temporary  ex- 
emptions to  each  of  the  Applicants  except 
InterCapital  Liquid  Asset  Fund.  Inc.  Invest- 
ment Company  Act  Release  Nos.  10027  (No- 
vember 28.  1977)  and  10161,  (March  17. 
1978). 
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emptions  in  the  nature  of  those  de- 
scribed above,  to  the  extent  those 
orders  might  be  necessary,  either  to 
permit  them  to  value  their  assets  or  to 
calculate  their  prices  per  share  in  a 
manner  inconsistent  with  the  views  of 
the  Commission  expressed  in  Invest- 
ment Company  Act  Release  No.  9786 
(May  31.  1977)  ("Release  No.  9786"). 
Release  No.  9786.  among  other  things, 
stated  the  Commission's  views  that: 
(1)  it  is  inconsistent  generally  with  the 
provisions  of  Rule  2a-4  under  the  Act 
for  "money  market"  funds  to  value 
their  assets  on  an  amortized  cost  basis, 
ignoring  market  factors,  and  (2)  it  is 
inconsistent  with  the  provisions  of 
Rule  2a-4  under  the  Act  for  such 
funds  to  "round  off"  calculations  of 
their  net  asset  values  per  share  to  the 
nearest  1  cent  on  a  share  value  of  $1. 

On  April  12,  1978,  having  deter- 
mined that  it  was  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  to  hold  a  hear- 
ing with  respect  to  the  applications  of 
the  Applicants  and  those  of  other 
"money  market"  funds  requesting  sim- 
ilar relief,  the  Commission. '  pursuant 
to  section  40(a)  of  the  Act.  ordered 
hearings  on  such  applications,  and. 
pursuant  to  Rule  10  of  the  Commis- 
sion's Rules  of  Practice,  ordered  that 
the  applications  be  joined  for  hearing, 
and  that  such  proceedings  be  consoli- 
dated (Investment  Company  Act  Re- 
lease No.  10201.  April  12,  1978).' 

The  Applicants  and  The  Reserve 
Fund.  Inc..  Dreyfus  Liquid  Assets.  Inc., 
and  the  Dreyfus  Corporation  (the 
latter  three  companies  being  non- 
party participants  in  the  aforemen- 
tioned hearing,  and  who  are  herein- 
after referred  to  as  the  "Participants") 
have  entered  into  a  joint  agreement 
("Joint  Agreement")  whereby  Appli- 
cants, inter  alia,  agreed  to  amend 
their  applications  in  certain  respects, 
and  the  Participants.  Inter  alia, 
agreed  to  withdraw  any  objections, 
and  to  waive  any  right  to  object,  to 
the  granting  of  the  applications  of  the 
Applicants  if  amended  in  accordance 
with  the  terms  of  the  Joint  Agree- 
ment.* 

Notice  is  hereby  given  that  the  Ap- 
plicants have,  in  accordance  with  the 
provisions  of  the  Joint  Agreement, 
amended  their  applications  to  request, 
pursuant  to  section  6(c)  of  the  Act,  ex- 
emptions from  the  provisions  of  Rule 
2a-4  and  Rule  22c- 1  under  the  Act.  to 
permit  them  to  calculate  their  net 
asset  values  or  prices,  for  the  purpose 
of  sales,  redemptions  and  repurchases 
of  their  shares,  to  the  nearest  1  cent 


'That  hearing  is  now  scheduled  to  com- 
mence on  Nov.  6.  1978. 

•Applicants  filed  motions  with  the  Admin- 
istrative Law  Judge  assigned  to  the  hearing 
requesting,  inter  alia,  that  their  applica- 
tions be  severed  from  the  consolidated  pro- 
ceeding. The  Administrative  Law  Judge  or- 
dered such  severances  on  Oct.  6,  1978. 
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on  a  share  value  of  $1.  In  addition, 
ILA  has  requested  that  its  principal 
underwriter,  Salomon  Brothers,  be 
exempted  from  the  provisions  of  Rule 
22c- 1  to  the  extent  necessary  to 
permit  ILA's  net  asset  value  to  be  cal- 
culated to  the  nearest  1  cent  on  a 
share  value  of  $1. 

As  summarized  in  the  above-cited 
prior  notices  of  the  applications.  Ap- 
plicants state  that  investors  who  pur- 
chase their  shares  desire  stable  net 
asset  values  per  share,  and  a  relatively 
constant  retiuTi  on  their  investments. 
Each  of  the  Applicants  seeks  exemp- 
tions which  would,  in  its  view,  enable 
it  largely  to  achieve  these  objectives. 

Applicants  propose  to  value  their 
portfolio  securities  in  accordance  with 
the  views  of  the  Conunission  set  forth 
in  Release  No.  9786.  As  noted  above,  in 
part.  Release  No.  9786  expressed  the 
view  that  amortized  cost  valuation 
should  not  be  utilized,  except  with  re- 
spect to  portfolio  securities  with  re- 
maining maturities  of  60  days  or  less 
and  provided  that  such  valuation  is  de- 
termined by  the  boards  of  directors  to 
be  appropriate. 

Rule  22c- 1  adopted  under  the  Act 
provides,  in  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer therefor  issuing  any  redeemable 
security  shall  sell,  redeem,  or  repur- 
chase any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act  pro- 
vides, as  here  relevant,  that  the  "cur- 
rent net  asset  value"  of  a  redeemable 
security  issued  by  a  registered  invest- 
ment company  used  in  computing  its 
price  for  the  purposes  of  distribution 
and  redemption  shall  be  an  amount 
which  reflects  calculations  made  sub- 
stantially in  accordance  with  the  pro- 
visions of  that  Rule,  with  estimates 
used  where  necessary  or  appropriate. 
Applicants  have  requested  exemptions 
from  Rule  2a-4  and  Rule  22c- 1  to 
enable  them  to  price  their  shares  in 
the  manner  described  above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  or  the  rules  thereun- 
der, if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  assert  that  many  of  their 
investors  require  an  Investment  vehi- 
cle that  offers  a  constant  net  asset 
value  per  share  and  a  relatively 
smooth  stream  of  investment  income. 


They  state  that  many  of  their  share- 
holders would  seek  other  investment 
alternatives  if  such  investors  could  not 
expect  ordinarily  that  shares  of  Appli- 
cants could  be  purchased  and  re- 
deemed at  constant  net  asset  values 
per  share.  Applicants  submit  that  the 
exemptions  they  request  are  appropri- 
ate in  the  public  Interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicants  have  amended  their  ap- 
plications to  eliminate  many  of  the 
conditions  previously  contained  in 
their  applications.  These  conditions 
are  summarized  in  the  above-cited  no- 
tices of  the  applications.  Applicants,  in 
recognition  of  the  fact  that,  unlike 
traditional  investment  companies  with 
equity  securities  portfolios,  they  seek 
to  provide  investment  vehicles  having 
stable  prices  per  share,  have  amended 
their  applications  to  provide  the  fol- 
lowing alternative  conditions,  which 
conditions  were  specified  in  the  Joint 
Agreement,  and  have  agreed  that  such 
conditions  may  be  imposed  in  any 
order  granting  the  exemptions  they 
have  requested: 

(1)  Each  Applicant  states  that  its 
Board  of  Directors  [Trustees,  in  the 
case  of  a  trust],  in  supervising  Appli- 
cants' respective  operations  and  dele- 
gating special  responsibilities  involving 
portfolio  management  to  Applicants' 
respective  investment  advisers,  under- 
takes—as a  particular  responsibility 
within  the  overall  duty  of  care  owed  to 
its  shareholders— to  assure  to  the 
extent  reasonably  practicable,  taking 
into  account  current  market  condi- 
tions affecting  Applicants'  investment 
objectives,  that  Applicants'  respective 
prices  per  share  as  computed  for  the 
purpose  of  distribution,  redemption 
and  repurchase,  rounded  to  the  near- 
est 1  cent,  will  not  deviate  from  $1; 

(2)  Elach  Applicant  states  that  it  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  price 
per  share,  and  that  it  will  not  (i)  pur- 
chase an  instrument  with  a  remaining 
maturity  of  greater  than  1  year,  or  (ID 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120 
days;  and 

(3)  Each  Applicant  states  that  its 
purchases  of  portfolio  instruments,  in- 
cluding repurchase  agreements,  will  be 
limited  to  specified  instruments  of 
specified  qualities  in  the  case  of  all  in- 
struments other  than  U.S.  Govern- 
ment issues  and  U.S.  Government 
agency  issues.' 


» With  respect  to  the  condition  relating  to 
portfolio  quality,  each  Applicant  has  spKici- 
fled  particular  quality  limiUtions.  The  e 
limitations  are  set  forth  in  the  respective 
applications,  as  amended.  Certain  Appli- 
cants have  agreed  to  quality  limitations 
which  differ  In  some  respects  from  those  set 
forth  in  the  prior  notices  of  their  applica 
Footnotes  continued  on  next  pago 


As  stated  at  note  2  above,  all  of  the 
Applicants,  with  the  exception  of  In- 
terCapital  Liquid  Asset  Fund,  Inc.. 
were  granted  temporary  exemptions  to 
enable  them  to  utilize  amortized  cost 
valuation,  or  calculate  their  net  asset 
values  per  share  to  the  nearest  1  cent 
on  share  values  of  $1,  in  each  case 
under  certain  conditions  to  which  they 
agreed.  Those  temporary  orders  were 
to  remain  in  effect  until  final  disposi- 
tion of  the  applications  by  the  Com- 
mission, Including  any  subsequent  ju- 
dicial review.  Certain  Applicants  have 
Indicated  that,  if  the  Commission 
grants  their  applications  as  amended, 
a  transition  period  will  be  necessary  to 
permit  Applicants  to  modify  their  op- 
erations to  accommodate  the  proce- 
dures proposed  in  the  applications.  Ac- 
cordingly, certain  Applicants  have  re- 
quested that  they  be  permitted  to  op- 
erate pursuant  to  their  temporarjfc' 
orders  for  various  periods  of  time  sub- 
sequent to  any  order  granting  their 
applications.* 

In  view  of  the  foregoing,  particularly 
(1)  on  the  basis  of  the  applications  as 
amended  In  the  manner  described 
above,  and  (2)  the  agreement  of  the 
Participants  to  withdraw  their  objec- 
tions to  the  granting  of  the  applica- 
tions without  a  hearing  and  to  waive 
any  right  to  object  thereto,  the  Com- 
mission finds  that  a  hearing  on  the 
Applicants'  applications  is  no  longer 
necessary  In  the  public  Interest  or  for 
the  protection  of  Investors,  and  that 
the  granting  of  the  requested  exemp- 
tions is  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of 
the  Act.  Accordingly, 

It  is  ordered,  pursuant  to  section 
38(a)  of  the  Act,  and  the  hearing  on 
the  applications  of  Applicants  Is 
hereby  canceled,  and  that  the  order 
for  a  hearing  on  these  applications  Is 
hereby  rescinded,  effective  fortMwlth. 

It  is  further  ordered,  pursuant  to  sec- 
tion 6(c)  of  the  Act,  that  the  requested 
exemptions  from  the  provisions  of 
Rule  22c- 1  and  Rule  2a-4  promulgated 
under  the  Act  be,  and  hereby  are, 
granted,  effective  forthwith,  each  sub- 
ject to  the  conditions  set  forth  in  the 
respective  amended  applications  and 
described  above. 

It  is  further  ordered,  pursuant  to  sec- 
tions 38(a)  and  6(c)  of  the  Act.  that 


NOTICES 

the  orders  temporarily  granting  Appli- 
cants' (other  than  InterCapital  Liquid 
As»et  Fund.  Inc.)  applications  as  previ- 
ously noticed  be,  and  hereby  are,  ex- 
tended (to  the  extent  they  otherwise 
will  have  expired  by  their  terms)  for 
such  times  as  may  be  necessary  for 
those  Applicants  affected  to  modify 
their  operations  to  Implement  the 
pricing  procedures  set  forth  In  their 
applications  as  amended:  provided, 
however,  that  any  such  extension 
shall  terminate  on  February  28.  1979. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-31114  Piled  11-2-78;  8:45  am) 
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tions.  However,  these  modifications  do  not 
establish  quality  limitations  lower  than 
those  to  which  other  Applicants  have 
agreed  and  which  were  set  forth  In  the  no- 
tices of  the  applications  of  those  other  Ap- 
plicants. 

•The  Division  of  Investment  Management 
has  advised  the  Commission  that  no  Appli- 
cant has  asked  that  the  temporary  orders  be 
extended  beyond  Peb.  28.  1979.  None  of  the 
Applicants  objects  to  such  extension  of  the 
temporary  orders. 
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[Rel.  No.  20750;  70-6217] 

EASTERN  UTILITIES  ASSOCIATES,  ET  AL 

Proposed  Itiue  and  Sola  of  Common  Stock  at 
Competitive  Bidding  by  Holding  Compony, 
Usuo  and  Sol*  of  Common  Stock  by  On* 
Subiidiory  '  to  Holding  Company  and^  Pur- 
choc*  of  Debenture  Bond*  by  One  Subiidi- 
ory From  a  Second  Subsidiary 

October  27,  1978. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, P.O.  Box  2333.  Boston,  Mas- 
sachusetts 02107;  Brockton  Edison 
Company,  36  Main  Street.  Brockton, 
Massachusetts  02403;  Montaup  Elec- 
tric Company,  P.O.  Box  391.  Fall 
River,  Massachusetts  02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA"),  a  regis- 
tered holding  company,  and  two  of  its 
electric  utility  subsidiary  companies. 
Brockton  Edison  Company  ("Brock- 
ton") and  Montaup  Electric  Company 
("Montaup"),  have  filed  an  applica- 
tion-declaration and  an  amendment 
thereto  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  designating 
sections  6.  7,  9(a).  10,  12(c),  12(d).  and 
12(f)  of  the  Act  and  Rules  42(b)(2), 
43(a),  44(a)  and  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  application-declara- 
tion, which  Is  smnmarlzed  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

EUA  proposes  to  Issue  and  sell  up  to 
600,000  shares  of  Its  common  stock 
(par  value*  $5)  by  competitive  bidding. 
EUA  proposes  to  apply  the  net  pro- 
ceeds from  such  sale  to  the  purchase 
at  the  par  value  of  $25  per  share  of 
the  maximum  number  of  shares  of 
Brockton  common  stock  ("Brockton 
Stock")  so  purchasable,  rounded  to 
the  next  higher  Integral  multiple  of 
1.000  up  to  a  maximum  of  468,000 
shares  or  a  maximum  aggregate  par 
value  of  $11,700,000. 
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To  the  extent  that  the  net  proceeds 
to  EUA  are  less  than  the  amount  re- 
quired for  the  purchase  of  the  Brock- 
ton Stock,  the  deficiency  will  be  sup- 
plied from  EUA's  treasury.  ETUA  pro- 
poses to  pledge  the  Brockton  Stock  to 
the  First  National  Bank  of  Boston  as 
Trustee  under  EUA's  Indenture  and 
Deed  of  Trtist  dated  as  of  October  1. 
1953.  as  supplemented  securing  EUA's 
Collateral  Trust  Bonds.  . 

Brockton  proposes  to  apply  the  prch 
ceeds  to  the  purchase  of  a  prin^pal 
amount  of  Montaup  Debentur^.-8onds 
due  2008  (the  "Debenture  Bonds") 
equal  to  the  amount  of  such  proceeds. 
The  price  to  paid  by  Brockton  to  Mon- 
taup for  the  Debenture  Bonds  will  be 
their  face  value  plus  accrued  interest. 
The  Debenture  Bonds  will  be  pledged 
by  Brockton  to  State  Street  Bank  and 
Trust  Company  under  Brockton's  In- 
denture of  First  Mortgage  and  Deed  of 
Trust  dated  as  of  September  1.  1948. 
as  supplemented  and  modified,  secur- 
ing Brockton's  First  Mortgage  and 
Collateral  Trust  Bonds. 

Montaup  proposes  to  apply  the  pro- 
ceeds to  reduce  its  outstanding  short- 
term  debt  to  banks.  At  the  time  of  the 
sale  of  the  Montaup  Stock  it  Is  expect- 
ed that  Montaup  will  have  approxi- 
mately $32,000,000  in  outstanding 
short-term  debt  to  banks. 

It  Is  stated  that  the  Department  of 
Publlc^Utilitles  of  the  Commonwealth 
of  Massachusetts  has  jurisdiction  over 
various  aspects  of  the  proposed  trans- 
actions, thdit  the  Public  Utilities  Con- 
trol Authority  of  the  State  of  Con- 
necticut will  be  asked  to  waive  any  ju- 
risdiction it  might  have  over  the  pro- 
posed transactions  and  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Conunission, 
has  jurisdiction  over  the  proposed 
transactions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  $227,930,  Including  $38,600 
for  legal  fees.  Fees  of  counsel  for  the 
underwriter  to  be  paid  by  the  success- 
ful bidder,  are  $27,500. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  20,  1978,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration, as  amended, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
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be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-31115  Piled  11-2-78;  8:45  am) 
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[Rel.  No.  10455:  812-42261 

INSURED  MUNiaPALS-INCOME  TtUST,  ET  AL 

FiiinQ  of  ApplicatiMi^ 

October  27,  1978. 
Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust  (the  •Munic- 
ipal    Fund"),  .Investors'     Corporate- 
Income  Trust  (the  "Corporate  Fund"), 
and  Investors'  Governmental  Securi- 
ties-Income Trust  (the  "Government 
Fund"),  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as 
unit  Investment  trusts  (collectively  re- 
ferred to  herein  as  the  "Funds"),  their 
sponsor,, Van  Kampen  Sauerman,  Inc.. 
208  South  La  SaUe  Street.  Chicago.  Il- 
linois 60604,  and  a  co-sponsor  of  the 
Corporate    P^lnd,    Dain.    Kalman    & 
Quail.  Inc.  (collectively  referred  to  as 
the  "Applicants"),  filed  an  application 
on  Septemt)er  22,  1978.  and  an  amend- 
ment thereto  on  October  26.  1978,  re- 
questing an  order  of  the  Commission 
amending    in    the    manner    described 
below  an  earlier  order  of  the  Commis- 
sion dated  October  17,  1978  (Invest- 
ment    Company     Act     Release     No. 
10442),  which  earlier  order  amended 
an  order  of  the  Commission  dated  Jan- 
uary 31.   1978  (Investment  Company 
Act  Release  No.  10109).  These  orders 
pursuant  to  section  6(c)  of  the  Act 
exempted  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  the  offer  and  sale 
of  units  of  the  Funds  pursuant  to  a 
conversion   option   (the   "Plan"),   and 
pursuant  to  section  11  of  the  Act  per- 
mitted the  Funds  to*  offer  their  units 
at  net  asset  value  plus  a  fixed  dollar 
sales  charge  pursuant  to  the  Plan.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
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NOTICES 

tions    contained    therein,    which    are 
summarized  below. 

Under  the  Plan,  as  currently  admin- 
istered, a  certificateholder  in  one  of 
the  Funds  wishing  to  dispose  of  his 
units  in  a  series  of  that  F\ind  for 
which  a  secondary  market  is  being 
maintained  has  the  option  to  convert 
his  units  into  units  of  another  Fund 
(e.g..  Corporate  Into  Municipal,  or  Mu- 
nicipal into  Government)  or  the  Inves- 
tors' Municipal-Yield  Trust  (the  "Mu- 
nicipal Yield  Fund")  of  any  series  for 
which  units  are  available  for  sale.  Ap- 
plicants state  that  the  purpose  of  the 
Plan  is  to  provide  Investors  In  each  of 
the  Funds  a  convenient  and  less  costly 
means  of  transferring  interests  as 
their  investment  requirements  change. 
Applicants  state  that  the  respective 
sponsors  have  indicated  that  they 
intend  to  maintain  a  marlcet  for  the 
units  of  each  series  of  the  respective 
Poinds;  however,  there  is  no  obligation 
to  maintain  such  a  market.  Conse- 
quently, the  respective  sponsors  re- 
serve the  right  to  modify,  suspend  or 
terminate  the  Plan  at  any  time  with- 
out further  notice  to  certificate- 
holders. 

Assuming  a  secondary  market  exists 
and  units  of  another  Fund  or  the  Mu- 
nicipal Yield  F\ind  are  available,  a  cer- 
tificateholder who  notifies  the  spon- 
sors of  his  desire  to  exercise  his  con- 
version option  will  be  mailed  a  current 
prospectus  for  each  series  in  which  the 
certificateholder     indicates     interest. 
The  certificateholder  may  then  select 
the  series  into  which  he  desires  his  in- 
vestment to  be  converted.  The  conver- 
sion   transaction    will    operate    in    a 
manner   essentially    identical   to   any 
secondary  market  transaction,  except 
that  the  Applicants  allow  a  reduced 
sales  charge  for  all  transactions  effect- 
ed under  the  Plan.  Traditionally,  units 
of  the  Municipal  Fund,  the  Con>orate 
Fund  and  the  Municipal  Yield  Fund 
are  repurchased  by  the  sponsors  and 
other  underwriters  of  those  Funds  at 
the  aggregate  offering  price  per  unit 
of  the  underlying  bonds  in  the  respec- 
tive Fund  Series,  and  are  resold  at 
that  price  per  unit  plus  a  sales  charge 
of  4Vi  percent  of  such  offering  price. 
Traditionally,    units   of   the    Govern- 
ment Fund  are  repurchased  by   the 
sponsor    and    other    underwriters    of 
that  FVnd  at  the  aggregate  offering 
,  price  per  unit  of  the  underlying  bonds 
in  the  respective  Series  of  that  Fund, 
and  are  resold  at  that  price  per  unit 
plus  a  sales  charge  of  3Vi  percent  of 
such  offering  price.  Except  for  certain 
conversions    by    certificateholders    in 
the  Goverrmient  F\md  of  their  Gov- 
ernment Fund  units  into  units  of  an- 
other Fund  or  the  Municipal   Yield 
F\md  all  resale  of  units  by  Applicants 
under  the  Plan  are  effected  at  the  unit 
offering  price  of  the  underlying  bonds 
of  the  other  Fund  or  the  Municipal 


Yield  Fund  plus  a  fixed  charge  of  $15 
per  unit  (or  about  IVi  percent  of  such 
offering  price  at  current  market 
values).  The  certificateholder  receives  ' 
payment  for  any  excess  funds  remain- 
ing in  his  account  after  his  investment 
in  one  Fund  is  converted  into  full, 
units  in  another  Fund  or  the  Munici- 
pal Yield  Fund. 

Applicants  hereby  seek  to  extend 
the  Plan  to  certificateholders  of  Series 
1  and  subsequent  series  (as  such  series 
may  from  time  to  time  be  created)  of 
the  Municipal  Yield  Fund,  a  newly  es- 
tablished unit  Investment  trust  which 
is  sponsored  by  Van  Kampen  Sauer- 
man, Inc.  The  Municipal  Yield  Fund  Is 
comprised  primarily  of  tax-free  munic- 
ipal bonds.  Applicants  propose  to 
allow  Municipal  Yield  Fund  certifica- 
teholders to  use  the  proceeds  from  the 
sale  of  any  Municipal  Yield  Fund 
units  to  acquire  units  In  any  series  or 
group  of  series  of  the  Funds,  and  to 
have  such  acquisitions  be  based  on  the 
same  terms  and  be  subject  to  the  same 
conditions  as  those  presented  In  the 
original  application,  as  amended. 
Under  the  Plan,  as  It  Is  proposed  to 
apply  to  conversions  by  Municipal 
Yield  Fund  certificateholders  of  their 
units  Into  units  of  any  of  the  Funds, 
Municipal  Yield  Fund  certificate- 
holders  will  be  allowed  to  convert 
their  units  Into  units  of  any  of  the 
Funds  at  the  aggregate  offering  price 
per  unit  of  the  underlying  securities  of 
the  Funds  plus  a  fixed  charge  of  $15 
per  Unit  (or  about  V/i  percent  of  such 
offering  price  at  current  market 
values). 

Applicants  assert  that  the  rationale 
for  allowing  certificateholders  of  the 
Funds  to  participate  In  the  Plan  and 
effect  Fund  transactions  at  a  reduced 
sales  charge  Is  equally  applicable  to 
certificateholders  of  the  Municipal 
Yield  Fund.  Thus.  Applicants  argue 
that  ftrtiflcateholders  of  the  Munici- 
pal Yield  Fund  should  be  allowed  to 
participate  In  the  Plan  and  convert 
their  units  Into  units  of  any  of  the 
PVinds  at  a  reduced  sales  charge. 

Section  11(c)  of  the  Act  provides. 
among  other  things,  that  exchange 
offers  involving  registered  unit  invest- 
ment trusts  are  subject  to  the  provi- 
sions of  section  11(a)  of  the  Act  irre- 
spective of  the  basis  of  exchange.  Sec- 
tion 11(a)  of  the  Act  provides.  In  perti- 
nent part,  that  It  shall  be  unlawful  for 
any  registered  open-end  company  or 
any  principal  underwriter  for  such  a 
company  to  make,  or  cause  to  be 
made,  an  offer  to  the  holder  of  a  secu- 
rity of  such  company  or  any  other 
open-end  Investment  company  to  ex- 
change his  security  for  a  security  In 
the  same  or  another  such  company  on 
any  basU  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of 


the  offer  have  first  been  submitted  to 
and  approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeem- 
able security  Issued  by  such  company 
to  any  person  except  at  a  current  of- 
fering price  described  in  the  prospec- 
tus. The  sales  charge  described  in  the 
prospectus  of  the  Municipal  Yield 
Fund  and  each  of  the  Funds  for  ef- 
fecting regular  secondary  market  pur- 
chase and  sale  transactions  is  greater 
than  the  sales  charge  which  will  be  ap- 
plicable to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  per- 
mits certain  variations  in  sales 
charges,  none  of  which  it  is  alleged 
will  be  applicable  to  transactions 
under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion of  the  Act  or  of  any  nile  or  regu- 
lation under  the  Act,  if  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  Intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested j)erson  may,  not  later  than 
November  21,  1978.  at  5:30  p.m., 
submit  to  the  Commission  In  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  Interest,  the  reasons 
for  such  request  and  the  Issues,  If  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat- 
ed under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Etoc.  78-31116  FUed  11-2-78;  8:45  am] 
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[8010-01-M] 

[Rel.  No.  20751;  70-61981 

KENTUCKY  POWER  CO.  AND  INDIANA  ft 

MICHIGAN  ELEORIC  CO.  — 

Prepotad  Acquisition  of  Powor  Plant  by  Hold- 
ing Company  Subsidiary  and  tho  Proposed 
Financing  for  Such  Acquisition 

October  27,  1978. 
Notice  Is  hereby  given  that  Ken- 
tucky Power  Co.  ("KPCo"),  15th  and 
Carter  Avenue,  Ashland,  Ky.  41101; 
and  Indiana  and  Michigan  EHectrlc  Co. 
("I«&M"),  2101  Spy  Run  Avenue,  Fort 
Wayne.  Ind.  46801;  electric  utility  sub- 
sidiaries of  American  Electric  Power 
Co.,  Inc.  ("AEP"),  a  registered  holding 
company  have  filed  &n  application-dec- 
laration and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a).  7.  9(a)(1).  10  and  12  of  the  Act 
and  Rules  43,  45  and  50(a)(2)  promul- 
gated thereunder  regarding  the  pro- 
posed transaction.  All  Interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized 
below  for  a  complete  statement  of  the 
proposed  transaction. 

KPCo  is  one  of  the  operating  compa- 
nies of  the  AEP  system.  It  presently 
owns  and  operates  two  generating 
imits  with  a  net  capability  of  800.000 
kilowatts.  Presently  KPCo  serves  ap- 
proximately 132.000  customers  In  a 
5,700  square  mUe  area  in  the  eastern 
section  of  Kentucky  with  an  estimated 
population  of  407,000. 

KPCo's  Internal  winter  peak  demand 
has  increased  steadily  since  the  com- 
pletion of  its  Big  Sandy  Plant  in  1969. 
It  is  presently  projected  that  KPCo's 
winter  peak  demand  will  increase  so 
that  by  the  winter  of  1981-1982  KPCo 
will  be  in  a  deficient  generating  posi- 
tion unless  It  acquires  new  generating 
capacity.  This  deficiency  \s  expected 
to  widen  to  approximately  negative  14 
percent  by  the  winter  of  1983-1984. 

The  following  table  shows  KPCo's 
analysis  of  future  power  reserve  re- 
quirements. 


Without 

With 

Yew 

Winter  peak 
Demand 

(MW) 

KPCo             KPCo 
ownership     ownership 
In  Rocltport  In  Rockport 

plant  ■            plant 

1977- 

•777 

1.060 

1.060 

78. 
1978- 

Ml 

1.060 

1.060 

79. 
1979- 

937 

1.060 

1.060 

80. 
1980- 

1.00B 

1.060 

1.060 

81. 
1981- 

ucm 

1.060 

1.255 

82. 
1982- 

1.1S5 

1.060 

1.4S0 

83. 
1983- 

U88 

1.060 

1.450 

84. 

- 

Reservc 

Without  KPCo  ownership 

With  KPCo 
ownership 

MW            Percent 

MW             Percent 

283 

208 

123 

55 

-17 

-95 

-178 


36.4 

24.4 

13.1 

5.5 

-1.6 

-8.2 

-14.4 


178 

295 
212 


16.5 
25.5 
17.1 


'Based  on  completion  of  Rockport  Unit  No.  1 
(1300  MW)  by  winter  of  1981-82  and  of  Rockport 
Unit  No.  2  (1300  MW)  by  winter  of  1982-83.  and 
Kentucky  Power  Co.'s  particlpaUon  in  ownership  of 
Rockport  plant  to  the  extent  of  15  percent.. 

'Actual. 

The  Rdckport  Plant  located  neau-  the  town 
of  Rockport,  Indiana  is  presently  under  con- 
struction by  I&M  and  will  consist  of  two 
coal-fired  generating  units,  each  of  1,300,000 
kilowatt  capacity.  The  construction  cost  of 
these  two  units  are  estimated  to  total  ap- 
proximately $1,250,000,000.  of  which  ap- 
proximately $41,000,000.  had  been  incurred 
by  December  31.  1977.  Unit  No.  1  is  present- 
ly projected  for  commercial  operation,  in 
the  winter  of  1981-82  and  Unit  No.  2  in  the 
winter  of  1982-83. 

I&M  projects  that  it  will  need  a  sub- 
stantial portion  of  the  Rockport  Plant 
to  satisfy  Its  future  load  requirements. 
However.  I«&M  projections  Indicate 
that  a  proposed  15  percent  participa- 
tion by  KPCo  would  be  acceptable, 
and  would  help  to  reduce  the  amount 
of  additional  capital  which  I«&M  would 
need  to  raise  during  the  construction 
period. 

It  Is  therefore  proposed  that  KPCo 
acquire  from  I&M  and  that  I«feM 
transfer  to  KPCo,  a  15  percent  undi- 
vided Interest  as  tenant  In  common  In 
the  two  Rockport  Plant  generating 
units  In  their  present  state  of  con- 
struction for  an  amount  equal  to  15 
percent  of  I&M's  total  investment  In 
such  units  at  the  time  of  transfer. 
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After  KPCo  has  acquired  such  15  per- 
cent interest,  it  will  be  obliged  to  pay 

15  percent  of  the  subsequent  costs  in- 
curred to  complete  the  two  units. 

,  In  order  to  acquire  its  initial  interest 
in  the  Rockport  Plant  for  the  period 
through  December  31.  1978.  KPCo  will 
either  pay  approximately  $27,000,000 
to  I&M,  or  deposit  such  amount  to  be 
used  for  the  payment  of  the  first 
$27,000,000  of  unpaid  Invoices  for  ma- 
terials, supplies  or  labor  in  the  con- 
struction. Thereafter,  both  KPCo  and 
I&M  will  furnish  funds  for  the  com- 
pletion of  the  Rockport  Plant  in  pro- 
portion to  their  respective  undivided 
interests. 

KPCo  expects  to  finance  its  pro- 
posed acquisition  partially  through 
^"tsks^^generated  through  internal 
sources,  partially  through  common 
equity  investments  in  it  by  its  parent. 
AEP,  and  partially  through  long-term 
bank  loajis. 

KPCo  proposes  to  enter  into  a  bank 
loan  agreement  ("Agreement")  pursu- 
ant to  which  it  would  borrow  up  to 
$100,000,000  to  be  repayable  on  or 
before  July  31.  1986,  from  a  group  of 

16  banks.  Such  borrowings  are  to  be 
evidenced  by  notes  of  KPCo  maturing 
July  31.  1986  and  such  notes  shall  bear 
interest  until  the  principal  shall 
become  due  and  payable  at  a  rate  per 
annum  equal  to  109  percent  of  the 
current  prime  lending  rate  in  effect 
from  time  to  time  at  Manufacturers 
Hanover  Trust  Co.  with  90  day  maturi- 
ties. KPCo  may  prepay  any  and  all 
outstanding  notes  without  penalty. 

KPCo  will  pay  to  each  of  the  sixteen 
banks  a  quarterly  commitment  fee 
compiled  at  the  rate  of  one-half  of  1 
percent  per  annum  on  the  daily  aver- 
age unused  amount  of  the  commit- 
ment of  each  bank,  if  any.  during  the 
quarterly  period.  KPCo  will  not  be  re- 
quired to  pay  any  other  fees  or 
charges  to  the  banks  in  connection 
with  the  borrowings  under  the  Agree- 
ment. No  compensatory  balances  are 
required  in  connection  with  any  bor- 
rowings proposed  under  the  Agree- 
ment. 

The  Proceeds  from  the  notes  are 
proposed  to  be  used  to  acquire  the  15 
percent  interest  in  the  Rockport  Plant 
and  in  connection  with  KPCo's  con- 
struction urogram. 

The  fees  and  expenses  to  be  incurred " 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $10,500,  includ- 
ing an  estimated  $5,000  in  legal  fees. 

It  is  stated  that  the  Kentucky  Public 
Service  Commission  has  jurisdiction 
over  the  proposed  transactions  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
November  20.  1978,  request  in  writing 


NOTICES 

that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  of  law  raised  by  said  ap- 
plication-declaration, as  amended, 
which  he' desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in' case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  suitions  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

CFR  Doc.  78-31111  Piled  11-2-78;  8:45  am) 
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[Rel.  No.  15454:811-4931 

THE  MEDIA  INVESTMENT  CO. 

Filing  of  Application 

October  27,  1978. 

Notice  is  hereby  given  that  the  E.  W. 
Scripps  Co;  ("Applicant"),  the  survivor 
through  statutory  merger  of  the 
Media  Investment  Co.  (Media").  1100 
Central  Trust  Tower.  Cincinnati.  Ohio 
45202.  has  filed  an  application  on 
August  14.  1978,  and  an  amendment 
thereto  on  September  26,  1978,  pursu- 
ant to  section  8(f)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  of  the  Commission  declaring 
that  Media  i\as  ceased  to  be  an  invest- 
ment company  as  defined  by  the  Act. 
Media,  formerly  an  Ohio  corporation, 
is  registered  under  the  Act  as  a  closed^ 
end,  nondiversified  investment  msui- 
agement  company.  All  interested  per- 
sons are  referred  to  the  application  on 
fUe  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

The  Applicant  states  that  Media  reg- 
istered  under   the   Act   on   March   7, 


1945,  and  has  issued  only  common 
stock,  such  stock  having  been  traded 
in  the  over  the  counter  market.  The 
Applicant  further  states  that,  prior  to 
its  statutory  merger  with  Media  (de- 
scribed below).  Media  had  583,268  of 
such  shares.  $1  par  value  per  share, 
outstanding,  and  that  those  shares 
were  held  of  record  by  approximately 
1.750  shareholders. 

According  to  the  application. 
Media's  board  of  directors  recommend- 
ed to  its  shareholders  that  it  be 
merged  with  and  into  Applicant  (also 
an  Ohio  corporation).  The  sharehold- 
ers of  Media  approved  the  merger 
transaction  at  their  annual  meeting  on 
July  18,  1978;  the  merger  was  effected, 
according  to  Applicant,  on  July  27. 
1978,  and  in  accordance  with  an  order 
of  the  Commission  which,  inter  alia, 
exempted  the  merger  from  the  provi-  , 
sions  of  section  17(a)  of  the  Act  (In- 
vestment Company  Act  Rel.  No.  10300. 
June  30,  1978).  According  to  Ohio  law. 
(§  1701.82,  Ohio  revised  code)  Media's 
separate  existence  ceased  at  the  time 
of  the  effectiveness  of  the  merger. 

Applicant  states  that,  according  to 
the  terms  of  the  Agreement  of  Merger 
("Agreement"),  upon  effectiveness  of 
the    merger    each    share    of    Media's 
stock  was  converted  into  the  right  to 
receive  $58  in  cash  in  exchange  for 
tender  of  each  such  share  to  the  Liqui- 
dating   Trustee.    The    First    National 
Bank  of  Cincinnati,  and  that  Appli- 
cant deposited  funds  to  the  Liquidat- 
ing Trust  ("Trust")  in  accordance  with 
the  terms  of  the  Agreement.  Applicant 
asserts  that,  as  of  September  8.  1978. 
$3,441,140   remained  on  deposit   with 
the  Liquidating  Trustee,  and  that  said 
sum  was  in  respect  of  59.330  common 
shares  of  Media  stock  owned  by  327 
former  Media  shareholders.  The  appli- 
cation further  states  that  among  those 
shareholders    are    13    former    Media 
shareholders    who    have    become    dis- 
senting shareholders  to  the  merger  in 
accordance  with  §  1701.85  of  the  Ohio 
Revised    Code    and    have    demanded 
"fair  cash  value"  for  their  shares.  Ap- 
plicant also  asserts  that  an  additional 
seven  former  Media  shareholders  dis- 
sented to  the  merger  as  of  the  close  of 
business  on  July  27,  1978,  the  effective 
date  of  the  merger,  and  that  Applicant 
currently    holds,    in    accordance    with 
the  terms  of  the  Agreement,  $39&.430 
in  respect  of  the  6.835  common  Media 
shares  held  by  those  seven  dissenting 
Media  shareholders.  That  sum,  togeth- 
er with  the  funds  held  by  the  Liqui- 
dating Trustee  as  described  above.  Is 
In  the  aggregate  less  than  12  percent 
of  the  merger  proceeds.  According  to 
the  application,  should  any  funds  in 
the     hands    of    Liquidating    Trustee 
remain   undistributied   and   unclaimed 
after  a  perod  of  five  years  from  the 
commencement    of    the    Trust,    then 
those  funds  shall  escheat  to  the  State 


of  Ohio  pursuant  Ohio  law.  The  appli- 
cation further  states  that  in  no  in- 
stance shall  any  of  the  funds  in  said 
Trust  ever  revert  to  the  Applicant.  If, 
one  year  following  the  elate  of  the 
shareholders'  approval  of  the  merger, 
the  dissenting  shareholders  have  not 
been  satisfied,  the  application  states 
that  Applicant  will  transfer ,  to  The 
First  National  Bank  of  Cincinnati,  as 
escrow  agent,  such  amount  as  is  neces- 
sary to  pay  any  outstanding  dissent- 
ers' claims,  such  amount  to  be  no  less 
than  $58  per  dissenting  share.  Appli- 
cant further  states  that  It  will  be  obli- 
gated to  pay  any  dissenting  sharehold- 
er the  amount  by  which  his  claim  ex- 
ceeds the  $58  per  share,  should  a  court 
of  competent  jurisdiction  find  the  fair 
cash  value  to  exceed  $58  per  share. 

The  application  states  that  the  Liq- 
uidating Trust  agreement  required  the 
Liquidating  Trustee  to  make  an  Initial 
mailing  to  each  former  Media  share- 
holder consisting  of  forms  to  instruct 
such  shareholders  how  to  surrender 
their  certificates  representing  Media 
shares,  together  with  all  necessary 
transmittal  forms.  According  to  the 
application,  the  Liquidating  Trustee 
has  advised  Applicant  that  it  antici- 
pates a  second  mailing  to  the  former 
shareholders  of  Media  who  have  not 
surrendered  their  shares  for  csish,  and 
Applicant  has  arranged  with  the  Liq- 
uidating Trustee  to  receive  monthly 
lists  of  former  Media  shareholders 
who  Jiave  not  tendered  their  shares. 
Applicant  states  that  It  will  attempt  to 
discover  the  present  whereabouts  of 
such  former  shareholders,  tf  other 
than  record  addresses,  for  the  purpose 
of  enabling  the  Liquidating  Trustee  to 
send  duplicate  stock  transmittal  docu- 
ments to  their  current  addresses. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  Investment  company. 
It  shall  so  declare  by  order,  and  that, 
upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  21,  1978.  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 


NOTICES 

attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quesL  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Mansigement,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
CFR  Doc.  78-31117  Piled  11-2-78;  8:45  ami 
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[8010-01-M] 

[Rel.  No.  15243A;  SR-MSRB-78-10) 

MUNICIPAL  SECURHIES  RULEMAKING  BOARD 

Correction  of  Order  Approving  Amended 
Proposed  Rule  Change 

October  26,  1978. 
In  FR  Doc.  78-30172  appearing  at 
page  49870  In  the  Federal  Register  of 
October  25,  1978,  the  Conunlsslon  ap- 
proved an  amended  proc>osed  rule 
change  filed  by  the  Municipal  Securi- 
ties Rulemaking  Board  (the  "MSRB '). 
Suite  507.  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036.  The 
amended  proposed  rule  change  altered 
the  MSRB's  interdealer  uniform  prac- 
tice rule.  MSRB  rule  G-12.'l<o  provide 
that  delivery  of  municipal  securities 
for  which  a  notice  of  call  has  been 
published  for  less  thgn  the  entire  issue 
on  or  prior  to  the  delivery  date,  as  op- 
posed to  trade  date,  does  not  consti- 
tute good  delivery  unless  the  securities 
are  identified  as  "called"  at  the  time 
of  trade.  In  announcing  that  approval. 
Securities  Exchange  Act  Release  No. 
15243  [Oct.  19,  1978]  failed  to  indicate 
that  the  amended  proposed  rule 
change  Is  effective  with  respect  to 
transactions  occurring  on  or  after  Oc- 
tober 26,  1978.  The  order  should  read 
"It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved  effective 
with  respect  to  transactions  occurring 
on  or  after  October  26.  1978." 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
•  Secretary. 

[PR  Doc.  78-31118  Piled  11-2-78;  8:45  ami 


[Rel.  No.  15282;  SR-NASD-78-7] 

NATIONAL  ASSOaATION  OF  SECURITIES 
DEALERS,  me 

Order  Approving  Proposed  Rule  Change 

October  26.  1978. 
On  June  23.  1978.  the  National  Asso- 
ciation of  Securities  Dealers.  Inc. 
("NASD").  1735  K  Street  NW..  Wash- 
ington. D.C.  20006.  filed  with  the  Com- 
mission, pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").  15-^.S.C.  78s(b)(l).  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  section 
5  of  the  NASD  Uniform  Practice  Code 
(i)  to  establish  the  ex -dividend  date 
for  stock  dividends  or  stock  splits  of  25 
percent  or  greater  as  the  first  business 
day  after  the  payable  date  and  (li)  to 
provide  that  the  ex-divldend  date  shall 
be  designated  by  the  NASD  Uniform 
Practice  Committee  for  stock  divi- 
dends or  stock  splits  relating  to  Ameri- 
can Depositary  Receipts  and  foreign 
securities.  The  proposed  rule  change 
would  make  the  treatment  of  over-the- 
counter  securities  subject  to  large 
stock  dividends  or.  stock  splits  (x>nsist- 
ent  with  the  manner .  in  which  the 
principal  national  securities  exchanges 
treat  listed  securities  in  similar  cir- 
cumstances. The  proposed  rule 
Change  would  also  make  clear  that 
customers'  margin  accounts  that  in- 
clude a  marginable  over-the-counter 
security  subject  to  a  large  stock  divi- 
dend or  stock  split  between  the  record 
date  and  payable  date  will  not  become 
deficient  solely  by  reason  of  such 
stock  dividend  or  stock  split.  Accord- 
ing to  the  NASD,  the  rule  provides 
that  the  ex-dlvidend  date  for  Ameri- 
can Depositary  Receipts  and  foreign 
securities  is  to  be  established  by  the 
NASD  Uniform  Practice  Committee 
because  these  Issues  are  subject  to  for- 
eign regulation  and  require  special  co- 
ordination of  dates. 

Notice  of  the  proposed  rvile  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14953.  July  12,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  PR  30950,  July  18,  1978). 
I*ubllc  comments  on  the  proposed  rule 
change  were  solicited  but  none  were 
received. 

The  Commission  finds  that  "the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  there  under  ap- 
plicable to  registered  national  securi- 
ties associations,  and  in  particular,  the 
requirements  of  section  15A  of  the  Act 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 


FEDERAL  REGISTER.  VOL  43,  NO.  214— FRIDAY,  NOVEMBER  3,  1978 


UMI 


FEDERAL  REGISTER.  VOL  43,  NO.  214— FRIDAY,  NOVEMBER  3.  1978 


51492 

above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regxilation  pursuant  to  del- 
egated authority. 

/      George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-31119  Filed  11-2-78;  8:45  am] 


[801 0-01 -M] 

Rel.  No.  10456.  812-4009] 

NUVEEN  TAX-EXEMPT  BOND  FUND  MEDIUM- 
TERM  (SERIES  1  AND  SUBSEQUENT  SERIES) 
AND  JOHN  NUVEEN  A  CO.,  INC 

Filing  of  Application 

October  27,  1978.  ' 
Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund-Medium 
Term  (Series  1  and  Subsequent  Series) 
(the  "Fund"),  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  and  its  spon- 
sor, John  Nuveen  &  Co..  Inc.  ("Spon- 
sor"), 209  South  La  Salle  Street,  Chi- 
cago, 111.  60604,  (hereinafter  the  Fund 
and  the  Sponsor  are  collectively  re- 
ferred to  as  "Applicants"),  filed  an  ap- 
plication on  October  17,  1978,  request- 
"ing  an  order  of  the  Commission 
amending  in  the  manner  described 
below  an  earlier  order  of  the  Commis- 
sion dated  September  14.  1976  (Invest- 
ment Company  Act  Release  No.  9437, 
which  earlier  order  pursuant  to  sec- 
tion 6(c)  of  the  Act  exempted  Appli- 
cants from  the  provisions  of  section 
14(a)  of  the  Act  and  exempted  the  fre- 
quency of  the  distributions  of  capital 
gains  by  the  Fund  from  the  provisions 
of  Rule  19b-l  under  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

Applicants  state  that  nine  separate 
series  of  the  Fund  have  been  created 
as  of  the  date  of  the  filing  of  this  ap- 
plication. Each  series  is  governed  by 
the  provisions  of  a  trust  indenture  and 
agreement  ("Indenture")  entered  Into 
by  the  Sponsor  and  a  corporation  or- 
ganized and  doing  business  under  the 
laws  of  the  United  States  or  a  state 
thereof,  which  is  authorized  under 
such  laws  to  exercise  corporate  trust 
powers  and  having  at  all  times  an  ag- 
gregate capital,  surplus,  and  undivided 
profits  of  not  less  than  $5,000,000 
("Trustee").  Each  time  a  separate 
series  is  created  and  activated  a  sepa- 
rate Indenture  is  entered  into,  and  the 
bonds  which  comprise  its  portfolio  (or 
delivery  statements  relating  to  con- 
tracts for  the  purchase  of  such  bonds 
together  with  funds  represented  by  an 
irrevocable  letter  of  credit  issued  by  a 
major  commercial  bank  in  the  amount 
required  for  their  purchase)  are  depos- 
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ited  with  the  Trustee.  Except  as  to 
size,  number  of  units  and  the  individu- 
al bonds  in  the  portfolio,  each  series  is 
substantially  identical.  The  Indenture 
relating  to  each  series  provides  for  the 
terminatiMi  of  such  series  no  later 
than  December  31  preceding  the  twen- 
tieth anniversary  of  the  execution  of 
such  Indenture. 

Applicants  propose  to  amend  the 
procedures  and  objectives  of  the  Fund 
to  allow  the  creation  of  either  one  or 
two  separate  trusts  in  each  future 
series  of  the  Fund.  The  portfolios  of 
each  such  trust  will  be  identical  to 
those  described  in  the  original  applica- 
tion except  that  one  trust  may  be  com- 
prised entirely  of  federally  tax-exempt 
interest-bearing  obligatioiis  which  will 
mature  by  their  respective  terms  be- 
tween 5  and  15  years  from  the  date  of 
creation  of  such  series  (which  has 
been  the  practice  with  the  first  nine 
"Medium-Term"  series  portfolios), 
while  the  second  trust  may  be  com- 
prised of  federally  tax  exempt  inter- 
est-bearing obligations  which  will 
mature  by  their  respective  terms  from 
1  to  8  years  from  the  date  of  creation 
of  such  series  (the  "Short-Term"  port- 
folio). 

Applicants  propose  that  each  future 
series  of  the  Fund  will  be  comprised  of 
a  Short-Term  portfolio  alone,  a 
Medium-Term  portfolio  alone,  or  two 
trusts  one  of  which  will  have  a  Short- 
Term  portfolio  and  the  other  a 
Medium-Term  portfolio.  Applicants 
state  that,  in  essence,  they  propose 
that  the  current  Fund  be  maintained 
by  that  they  be  permitted  to  create  a 
Short-Term  trust  in  lieu  of  a  Medium- 
Term  trust  or  in  addition  to  a 
Medium-Term  tnist  in  future  series.  If 
a  Short-Term  trust  is  created  in  a 
future  series.  Applicants  propose  that 
the  'Indenture  will  provide  that  such 
Short-Term  trust  will  terminate  no 
later  than  December  31,  preceding  the 
tenth  armiversary  of  the  execution  of 
such  Indenture. 

Applicants  contend  that  since  the 
Short-Term  trusts  and  the  combina- 
tion of  Short-Term  and  Medium-Term 
trsuts  will  follow  the  same  operational 
procedures  outlined  in  the  original  ap- 
plication for  the  Mediimi-Term  trusts 
alone,  the  statements  made  in  connec- 
tion with  the  exemptive  request  con- 
tained in  the  original  application  are 
equally  applicable  to  this  request.  Fur- 
thermore, Applicants  state  that  they 
believe  the  proposed  changes  in  the 
procedures  for  organization  of  sepa- 
rate series  of  the  Fund  will  have  no 
adverse  effect  in  connection  with  the 
exemptive  order  granted  on  the  origi- 
nal application,  particularly  with 
regard  to  the  exemption  of  the  fre- 
quency of  distributions  by  the  Fund  of 
capital  gains  from  the  provisions  of 
Rule  19b- 1  under  the  Act. 


Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Conunission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sions of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act.  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  20,  1978  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Conunission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Conunission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-31120  Filed  11-2-78;  8:45  am) 
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[Release  No.  15280;  SR-PHLX-78-13) 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Order  Approving  Propetod  Rul*  Chang* 

October  26.  1978. 
On  June  26,  1978,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX")  17th 
Street  and  Stock  Exchange  Place, 
Philadelphia,  Pa.  19103.  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 


"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  add  PHLX  bylaw  section 
12-l(f)  to  establish  a  nonparticipating 
status  for  regular  memberships.  As 
proposed,  for  each  regular  member- 
ship held,  a  member  would  be  allowed 
to  acquire  from  any  other  member, 
but  not  from  the  PHLX,  one  addition- 
al regular  membership  which  he  could 
elect,  at  the  time  of  acquisition  only, 
to  hold  in  a  nonparticipating  status 
("NPS").  The  proposed  rule  change 
also  specifies  the  privileges  and  obliga- 
tions of  NPS  memberships  and  provi- 
sions for  their  transfer. 

Notice  of  the  proposed  rule  chsmge 
together  with  the  terms-  of  substance 
of  the  proposed  rule  change  was  given 
I  by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14937,  July  6,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  30154.  July  13.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

It  is  there/ore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-31121  Piled  11-2-78:  8:45  am] 


[4710-07-Ml 

DEPARTMENT  OF  STATE 

[Public  Notice  CM -8/123] 

ADVISORY  COMMITTEE  ON  TRANSNATIONAL 
ENTERPRISES 

Mooting 

The  Department  of  State  Advisory 
Committee  on  Transnational  Enter- 
prises will  hold  its  eleventh  meeting 
on  Tuesday.  November  14  from  9:30 
a.m.  until  4  p.m.  in  room  C  of  the  Pan 
American    Health    Organization,    525 
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23rd  Street  NW.,  Washington.  D.C. 
The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  will  be 
to  discuss  the  ongoing  work  in  interna- 
tional fora  to  include  questionable 
payments,  codes  of  conduct  relating  to 
transfer  of  technology  and  transna- 
tional enterprises,  the  OECD  invest- 
ment package  and  transborder  data 
flows.  There  will  be  discussion  of  the 
work  of  the  United  Nations  Confer- 
ence on  Science  and  Technology,  and 
consideration  of  a  proposed  U.S.  bi- 
lateral investment  treaty.  There  will 
also  be  discussion  of  the  work  of  the 
IMF/ IBRD  Development  Committee. 
In  addition,  the  Advisory  Committee 
will  review  the  activities  of  its  working 
groups  since  last  spring. 

Requests  for  further  iiiformation  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich.  Office  of  Invest- 
mpnt  Affairs,  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State. 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  area  code 
202-632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  Pan  American  Health 
Organization. 

The  Chairman  will,  as  time  permits, 
entertain  oral  comments  from  mem- 
bers of  the  public  attending  the  meet- 
ing. 

Dated:  October  24.  1978. 

Daniel  V.  Grant, 
Acting  Executive  Secretary. 

[PR  Doc.  78-31065  Piled  11-2-78;  8:45  am) 
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"■  [Public  Notice  CM-8/124] 

SHIPPING   COORDINATING   COMMITTEE,    SUB- 
COMMITTEE ON  SAFETY  OF  UFE  AT  SEA 

Mooting 

The  working  group  on  international 
multimodal  transport  and  containers 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea.  a  subcommittee  of  the  Ship- 
ping Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
November  15,  1978  in  Room  8334  of 
the  Department  of  Transportation 
Building.  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to  dis- 
cuss matters  germane  to  multimodal 
transport  and  containers.  The  follow- 
ing specific  issues  will  be  addressed: 

Debriefing  of  the  meeting  of  the 
21st  Session  of  the  Group  of  Rappojr- 
teure  on  Container  Transport  (GRCT) 
(BCE)  held  in  Geneva,  September  18- 
22,  1978; 
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Debriefing  of  the  meeting  of  the  5th 
UNCTAD  Intergovernmental  Prepara- 
tory Group  on  International  Multimo- 
dal Transport  held  in  Geneva,  Septem- 
ber 18-October  6.  1978; 

Briefing  and  update  of  the  U.S.  posi- 
tion rf  garding  the  2nd  Session  of  the 
UNCTAD  ad  hoc  Intergovernmental 
Group  on  Container  Standards  for  In- 
ternational Multimodal  Transport,  to 
be  held  November  20-Decemt>er  1. 
1978,  in  Geneva. 

For  further  information  concerning 
this  meeting  contact  either  Mr.  John 
Lloyd.  Department  of  State,  202-632- 
0703  or  Mr.  Charles  Hochman,  U.S. 
Coast  Guard,  202-426-1577. 

The  Chairman  will  entertAln  com- 
ments from  the  public  ^s  time  permits. 

Robin  R.  McKeon. 
Acting  Chairman, 
Shipping  Coordinating  Committee. 

October  24.  1978. 
[PR  Doc.  78-31066  Piled  11-2-78;  8:45  am] 


[4710-02-M] 


\ 


Agoncy  for  International  Devolopmont 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10"  (a), 
(2),  Pub.  L.  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
of  the  twenty-fourth  meeting  of  the 
Board  for  International  Food  and  Ag- 
ricultural Development  (BIFAD)  on 
November  20,  1978. 

The  purpose  of  this  meeting  is  to  re- 
ceive and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  and 
the  Joint  Committee  fgrAgricultural 
Development;  to  discuss~BTrAD's  rec- 
ommendations on  the  Foundation  for 
International  Technological  Coopera- 
tion; to  discuss  Title  XII  and  BIFAD's 
role;  to  discuss  the  briefing  paper  on 
the  Overseas  Private  Investment 
Corp.;  to  discuss  A.I.D.'s  rescKinse  to 
selected  BIFAD  recommendations  on 
fiscal  year  1980  Program  and  Budget; 
to  discuss  baseline  studies;  and  to  hear 
various  other  reports  and  activities. 

The  meeting  will  begin  at  10  a.m., 
adjourn  at  4  p.m.,  and  will  be  held  in 
Room  1107.  State  Department  Build- 
ing. 22d  and  C  Streets  NW..  Washing- 
ton, D.C.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Board  before  or  after  the 
meeting,  or  may  present  oral  state- 
ments In  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permits.  An  escort  from  the  "C" 
Street  Information  Desk  (Diplomatic 
Entrance)  will  conduct  you  to  the 
meeting  room. 
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Dr.  Erven  J.  Long,  Director.  Office 
of  Title  XII  Coordination  and  Univer- 
sity Relations,  Development  Support 
Bureau,  A.I.D.,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional IDevelopement,  State  Depart- 
ment, Washington,  D.C.  20523,  or  tele- 
phone him  at  703-235-2243. 

Dated:  October  30,  1978. 

Erven  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Board  for  Interna- 
tional Food  and  Agricultural 
DevelopmenL 
(FR  Doc.  78-31105  Piled  11-2-78;  8:45  am] 


[4910-06-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Economic  Docliet  No.  78->J^___ 

REPORT  OF  THE  DEPARTMENT  OF  TRANSPOR- 
TATION ON  THE  STATE  OF  THE  RAILROAD 
INDUSTRY 

Public  Hearing 

AGENCY:  Federal  Railroad  Adminis- 
tration CFRA"),  Departmei^t  of 
Transportation. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  FRA  will  conduct 
hearings  to  solicit  public  comments  re- 
garding the  Department's  preliminary 
draft  report  to  Congress  on  the  state 
of  the  railroad  industry  entitled  "A 
Prospectus  for  Change  in  the  Freight 
Railroad  Industry"  ("Report").  Com- 
ments will  be  considered  in  the  prepa- 
ration of  the  final  report.  The  public 
is  invited  to  submit  written  comments 
on  the  subject  matter  and  to  attend 
and  participate  in  the  hearing. 

DATES:  (1)  The  public  hearings  will 
be  held  beginning  November  28.  1978. 

(2)  Prepared  written  statements 
should  be  submitted  to  the  docket 
clerk  by  December  30,  1978. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  docket 
clerk  by  November  20,  1978,  of  the 
meeting  in  which  they  wish  to  partici- 
pate and  indicate  the  amount  of  time 
they  will  need  to  present  their  views. 

ADDRESS:  (1)  Hearing  location: 

1.  Logan  Airport  Hilton  Hotel,  Logan 
International  Airport.  East  Boston, 
Mass.— Tuesday.  November  28. 

2.  WiUiam  J.  Green  Federal  Build- 
ing. RooSi  6306-10,  600  Arch  Street, 
Philadelphia,  Pa.— Thursday,  Novem- 
ber 30. 

3.  State  Highway  Building,  Room 
401,  No.  2  Capital  Square.  Atlanta, 
Ga.— Thursday.  November  30. 
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4.  City  Council  Chambers.  1000 
Throckmorton  Street,  Port  Worth. 
Tex.  76102.— Tuesday.  December  5. 

5.  Federal  Building.  915  Second 
Avenue,  Seattle.  Wash.  98174.— Tues- 
day. December  5. 

6.  Pick  Congress  Hotel.  520  South 
Michigan  Street.  Chicago.  111.— Thurs- 
day. December  7. 

7.  State  Building  Annex.  Room  1194. 
350  McAllister.  San  Francisco.  Calif.— 
Friday.  December  8. 

8.  Federal  Aviation  Administration 
Building,  Auditorium,  800  Indepen- 
dence Avenue  SW,  Washington,  D.C. 
20591.— Monday.  December  11. 

Each  meeting  will  commence  at  9 
a.m. 

(2)  Written  comments  should  be  sub- 
mitted to  the  Docket  Clerk.  Office  of 
Chief  Counsel.  Federal  Railroad  Ad- 
ministration. 400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  telephone 
202-426-7737. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  Till.  Director.  Office  of 
Rail  Industry  Structure,  Federal 
Railroad  Administration,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590,  telephone  202-426-0382. 

SUPPLEMENTARY  INFORMATION: 
Sections  504  and  901  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  ("4R  Act"),  require  the 
Secretary  of  Transportation  to  devel- 
op, publish,  and  transmit  to  Congress 
a  comprehensive  study  of  the  Nation's 
rail  system  and  the  capital  needs  of 
the  railroad  industry  and  the  Secre- 
tary's recommendations  based  on  the 
study. 

On  October  10,  1978,  the  Secretary 
transmitted  to  Congress  the  prelimi- 
nary report  and  recommendations  to 
improve  the  national  railroad  system 
through  changes  in  Federal  policies. 
The  proposed  changes  will  affect  the 
physical  structure  and  economic  regu- 
lation of  the  railroad  Industry,  fund- 
ing for  the  construction  and  operation 
of  rights  of  way  of  other  modes  of 
transportation  and  future  financial  as- 
sistance to  the  railroad  industry. 

The  FTIA  will  conduct  hearings  to 
afford  all  interested  persons  an  oppor- 
tunity to  comment  on  the  report.  All 
comments  and  statements  received 
will  be  considered  in  the  preparation 
of  the  final  report  to  Congress. 

Commentators  are  strongly  urged  to 
address  their  comments  to  key  policy 
areas  addressed  In  the  report  Com- 
ments should  discuss  but  need  not  be 
limited  to  the  following  matters 
within  the  context  of  the  report: 

1.  Physical  restructuring  of  the  na- 
tional rail  system  (Chapter  4); 

2.  Changes  in  regulation  of  the  rail- 
road industry  (Chapter  6); 
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3.  Government  policies  toward  com- 
peting transportation  modes  (Chapter 

5): 

4.  Government  financial  assistance 
programs  (Chapter  7). 

In  addition  to  the  four  areas  of 
major  policy  recommendations  ad- 
dressed above,  the  report  identifies 
various  aspects  of  Industry  manage- 
ment practices  as  well  as  the  complex 
structure  of  labor— management  rela- 
tions as  significant  problems  of  the  in- 
dustry. The  public  Is  also  invited  to 
comment  on  these  topics  in  person  at 
the  public  hearings  or  by  letter. 

Copies  of  the  report  are  being  widely 
distributed  to  the  public.  Anyone 
wishing  a  copy  should  send  a  self-ad- 
dressed, gummed  mailing  label  to:  504 
Report.  Federal  Railroad  Administra- 
tion (RPD-10).  Washington.  D.C. 
20590 

Issued  in  Washington.  D.C,  on  Octo- 
ber 31,  1978. 

John  M.  Sullivan, 
Federal  Railroad  Administrator. 

[FR  Doc.  78-31123  Piled  11-2-78;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  No.  1721 

ASSISTANT  COMMISSIONER  (EMPLOYEE 
PLANS  AND  EXEAAPT  ORGANIZATIONS) 
AND  DIRECTOR,  ACTUARIAL  DIVISION 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:-  At  the  present  time, 
there  is  no  delegation  of  authority  to 
grant  a  waiver  of  the  100  percent  tax 
Imposed  under  section  497(b)  of  the 
Internal  Revenue  Code  in  accordance 
with  section  3002(b)  of  the  Employee 
Retirement  Income  Security  Act.  This 
Delegation  Order  has  been  drafted  to 
delegate  authority  on  these  matters  to 
the  Assfstant  Commissioner  (Employ- 
ee Plans  and  Exempt  Organizations) 
and  the  Director,  Actuarial  Division. 

EFFECrriVE  DATE:  October  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Winfield  C  Burley,  1111  Constitu- 
tion Avenue  NW..  Room  2557.  Wash- 
ington, D.C.  20224.  202-566-4346 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  In  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  In  the 


Federal     Register     for     Wednesday, 
May  24.  1978. 

S.  A.  WiNBORNE, 

Assistajil  Commissioner  (Em- 
ployee Plans  and  Exempt  Or- 
ganisations). 

Subject:  Authority  to  Waive  the  100  per- 
cent E.xcise  Tax  imposed  Under  Section 
4971(b)  of  the  Internal  Revenue  Code. 

Issued;  October  25,  1978. 

Effective:  October  25,  1978. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37  dated 
March  17,  1955,  there  is  hereby  delegated  to 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and  the 
Director.  Actuarial  Division,  the  authority 
to  waive  all  or  part  of  the  additional  tax  im- 
posed \inder  IRC  4971(b)  in  accordance  with 
sub.scction  (b)  of  section  3002  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA). 

The  authority  delegated  herein  may  riot 
be  redelegated. 

William  E.  Williams, 
Acting  Commissioner. 

IPR  Doc.  78-31071  Filed  11-2-78:  8:45  ami 
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Office  of  the  Secretory 

November  1.  1978. 

(Public  Debt  Series— No.26-78) 

TREASURY  NOTES  OF  NOVEMBER  )5,  1988 

Series  B-1988;  Amendment  to  Department 
Circular 

Department  of  tlie  Treasury  Circu- 
lar, Public  Debt  Series— No.  26-78. 
dated  October  26,  1978.  is  hereby 
amended  by  deleting  Paragraph  3.1.. 
and  in  lieu  thereof  Inserting  the  fol- 
lowing: "Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  Public  Dept, 
Washington,  D.C.  20226.  up  to  1:30 
p.m..  Eastern  Standard  time,  Thurs- 
day, November  2,  1978.  Noncompeti- 
tive tenders  will  be  considered  timely 
if  postmarked  no  later  than  Wednes- 
day. November  1.  1978." 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

In  the  matter  of  Treasury  securities— 
Treasury  announces  amendments  to  auction 
of  10-year  note?  and  30-year  bonds: 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and,  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 
(PR  Doc.  78-31355  Piled  11-2-78;  11:04  am] 


[4810-40-M] 


[Public  Debt  Series-No.  27-78] 

TREASURY  BONDS  OF  2003-2008 

Amendment  to  Department  Circular 

November  1,  1978. 
Department  of  the  Treasury  Circu- 
lar, Public  Debt  Series— No.  27-78, 
dated  October  26,  1978,  is  hersby 
amended  by  deleting  Paragraph  3.1, 
and  in  lieu  thereof  inserting  the  fol- 
lowing: "Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Friday, 
November  3,  1978.  Noncompetitive 
tenders  will  be  considered  timely  if 
postmarked  no  later  than  Thursday, 
November  2.  1978." 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

In  the  matter  of  Treasury  securities- 
Treasury  announces  amendments  to  auction 
of  10-year  notes  and  30-year  bonds: 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for  sig- 
nificant regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

(FR  Doc.  78-31356  Piled  11-2-78;  11:04  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  736] 
ASSIGNMENT  OF  HEARINGS 

October  31.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  Interested. 

MC  115826  {Sub-293P),  W.  J.  Digby.  Inc.. 
now  assigned  October  31.  1978  at  Dallas. 
TX  (1  day),  is  canceled  and  application 
dismissed. 

MC  109397  (Sub-398P),  Tri-State  Motor 
Transit  Co.,  now  assigned  October  30,  1978 
at  Dallas,  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  125996  (Sub-56P).  Road  Runner  Truck- 
ing, Inc.,  now  assigned  November  28,  1978 
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at  Los  Angeles,  CA.  is  canceled  and  trans- 
ferred to  Modified  Procedure. 

MC  112520  (Sub-346).  McKenzie  Tank 
Lines.  Inc.,  now  a.ssigned  October  30.  1978 
at  Birmingham.  AL,  is  canceled  and  trans- 
ferred to  Modified  Procedure. 

MC  111302  (Sub-123P),  Highway  Transport. 
Inc..  now  assigned  November  28,  1978  at 
Nashville,  TN,  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  103051  (Sub-429F),  Fleet  Transport  Co., 
Inc.,  now  assigned  November  28,  1978  at 
Nashville,  TN.  is  canceled  and  transferred 
to  Modified  Procedure. 

MC-C  10167,  Akers  Motor  Lines,  Inc.,  and 
Akers-Central  Motor  Lines,  Inc..  Investi- 
gation and  Revocation  of  Certificated  now- 
assigned  October  31,  1978  for  pre-hearing 
conference  at  the  Offices  of  the  Interstate 
Commerce  Commission  at  Washington, 
DC. 

MC  61231  (Sub-122P),  Easter  Enterprises, 
Inc.,  d.b.a.  Ace  Lines,  Inc.,  now  assigned 
December  13.  1978  at  Denver,  CO  (3  days), 
will  be  held  in  Division  2,  U.S.  Court- 
house. 1929  Stout  Street,  instead  of  Room 
C-503  U.S.  Courthouse.  1929  Stout  Street. 

MC  118159  (Sub-277F),  National  Refrigerat- 
ed Transport,  Inc.,  now  assig^ned  Decem- 
ber 12,  1978  at  Denver.  CO  (1  day),  in 
Room  C-503^,  U.S.  Courthouse,  1929  Stout 
Street. 

MC  114569  (Sub-221P).  Shaffer  Trucking, 
Inc..  now  assigned  December  4,  1978  (5 
days),  at  Denver.  CO  in  OSHRC.  Suite 
1718,  1050  17th  Street. 

AB  7  (Sub-62).  Stanley  E.  G.  Hillman. 
Trustee  of  the  Property  of  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad  Co., 
Debtor  Abandonment  Near  Faribault  and 
Zumbrota,  in  Rice  and  Goodhue  Counties, 
MN.  now  assigned  November  27.  1978  at 
Zumbrota,  MN,  is  postponed  to  November 
28,  1978  (4  days),  at  Zumbrota,  MN,  in 
City  Hall.  55  East  Third  Street. 

MC  135797  (Sub-132F).  J.  B.  Hunt  Trans- 
port. Inc.,  now  being  assigned  for  hearing 
on  December  5.  1978  (1  day),  at  Chicago, 
XL,  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  110563  (Sub-232F),  Coldway  Pood  Ex- 
press, Inc.,  now  assigned  November  29, 
1978  at  Denver,  CO  (2  days),  in  Room  C- 
503,  U.S.  Courthouse.  1929  Stout  Street. 

MC  136008  (Sub-94F),  Joe  Brown  Co.,  Inc., 
is  assigned  for  hearing  November  I,  1978 
atCallas.  TX,  in  Room  5A15-17,  Federal 
Building,  1100  Commerce  Street. 

MC  134922  (Sub-249),  B.  J.  McAdams,  Inc., 
is  assigned  for  hearing  November  6.  1978 
at  Dallas,  and  will  be  held  in  Room  5A15- 
17.  Federal  Building.  1100  Commerce 
Street. 

MC  2202  (Sub-551),  Roadway  Express,  Inc., 
Is  assigned  for  hearing  November  7,  1978 
at  Dallas,  TX,  and  will  be  held  at  Room 
5A15-I7  Federal  Building,  1100  Commerce 
Street. 

MC  115826  (Sub-327P),  W.  J.  Digby.  Inc., 
now  assigned  December  11,  1978  at 
Denver.  CO  (1  day).  In  Room  C-503  UJS. 
Courthouse,  1929  Stout  Street. 

MC  143227  (Sub-2).  Garland  L.  Enox  Con- 
tract Application,  is  assigned  for  hearing 
November  2,  1978  at  Dallas,  TX,  and  will 
be  held  In  Room  5A15-17  Federal  Build- 
ing, 1100  Commerce  Street. 

MC  139482  (Sub-57F),  New  mm  Freight 
Lines,  Inc.,  is  assigned  for  hearing  Novem- 
ber 27,  1978  at  New  York,  NY,  and  will  be 
held  at  U.S.  Court  of  Claims.  Courtroom 
A-238,  26  Federal  Plaza. 
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MC  69454  (Sub-5).  Ditto  Freight  Lines,  now 
assigned  I>ecember  H.  1978  at  San  Fran- 
cisco. CA  <1  week),  in  Room  503,  555  Bat- 
tery Street. 
MC-P  13554.  Central  Transport.   Inc.   Pur- 
chase (Portion).  Eastern  Express.  Inc..  and 
MC  118831  (Sub-181F).  Central  Transport. 
Inc..   now   assigned   November  6.    1978  at 
Washington.  IX:.  is  postponed  to  January 
22.   1979  at  the  Offices  of  the  Interstate 
Commerce  Conunission. 
MC    119226    (Sub-103F).    Uquid    Transport 
Corp.,  is  assigned  November  28.    1978  at 
Nashville.  TN.  and  will  be  held  at  Room 
651.  U.S.  Courthouse.  801  Broadway. 
MC  124078  (Sub-791F).  Schwerman  Truck- 
ing Co..  is  assigned  for  hearing  November 
28.  1978  at  Nashville.  TN.  and  will  be  held 
at  Room  651.  U.S.  Courthouse.  801  Broad- 
way. 
MC  103051  (Sub-426P).  Fleet  Transport  Co.. 
Inc..  is  assigned  for  hearing  November  28. 
1978  at  Nashville.  TN,  and  will  be  held  at 
Room   651.   U.S.  Courthouse.   801   Broad- 
way. 
MC  119789  (Sub-435F).  Caravan  Refrigerat- 
ed Cargo,  Inc..  is  assigned  for  hearing  De- 
cember 6.  1978  at  San  FraiK-isco.  CA.  and 
will  be  held  at  Room  13216-C.  450  Golden 
Gate. 
MC   113678  (Sub-733F).  Curtis.   Inc..   is  as- 
signed  for  hearing  December  4.    1978  at 
San  Francisco.  CA.  and  will  be  held  at 
Room  503,  555  Battery  Street. 
MC   106^  (Sub-256F).  Superior  Trucking 
Co..  Inc.,  is  assigned  for  hearing  November 
28,  1978  at  San  Francisco.  CA.  and  will  t>e 
held  at  Room  503,  555  Battery  Street. 
MC  116260  (Sub-9).  Pasha  Truckaway,  is  as- 
signed for  hearing  November  29.  1978  at 
San  Francisco,  CA.  and  will  be  held  at 
Room  503.  555  Battery  Street. 
MC  124947  (Sub-97).  Machinery  Transports. 
Inc..  MC  113855  (Sub-433F).  International 
Transpprt.  now  being  assigned  for  hearing 
on  December  4.  1978  (1  day),  at  Albuquer- 
que. NM.  in  a  hearing  room  to  be  later 
designated. 
MC  124947  (Sub-86).  Machinery  Transports. 
Inc..  MC  113855  (Sub-434P).  International 
Transport.   Inc..   now   being   assigned  .for 
hearing  on  December  5.  1978  (1  day),  at 
Albuquerque.  NM.  in  a  hearing  room  to  be 
later  designated. 
MC  109780  (Sub-76F).  Trailways.  Inc.,  now 
being  assigned  for  hearing  on  December 
13.  1978  (3  days),  at  Fresno.  CA,  in  a  hear- 
ing room  to  be  later  designated. 
MC  143249  (Sub-2),  Mid  Eastern  Transpor- 
tation. Inc.,  Conunon  Carrier  Application 
is  assigned  for  hearing  November  29.  1978 
at  Nashville.  TN.  and  will  be  held  at  Room 
651.  U.S.  Courthouse.  801  Broadway. 
MC-F    13546.    Harper   Truck   Service.    Inc., 
Purchase  (Portion  F  &  W  Express.  Inc.,  is 
assigned  for  hearing  December  4,  1978  at 
Puducah.  KY.  and  will  be  held  at  Commis- 
sioners  Chambers.  City  Hall.  Smith  and 
Washington  Streets. 
MC  144409  (Sub-IF).  F.  C.  Auto  Sales,  Inc.. 
is  assigned  for  hearing  November  13.  1978 
at  Denver.  CO.  and  will  be  held  at  Room 
1319,  E.  M.  Dirksen  Building.  219  South 
Dearborn  Street. 
MC  114211  (Sub-344F).  Warren  Transport. 
Inc..  is  assigned  for  hearing  November  13. 
1978  at  Chicago.  IL,  and  will  be  held  at 
Room  No.  834  E.  M.  Dirksen  Building,  2*19 
South  Dearborn  Street. 
MC  114457  (Sub-400F).  Dart  Transit  Co..  is 
assigned  for  hearing  November  30.  1978  at 
New  York,  NY.  and  will  be  held  at  U.S. 
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Court  of  Claims.  Courtroom  A  238.  26 
Federal  Plaza. 

MC  144464F.  United  States  Student  Travel 
Service,  Inc..  d.b.a.  Travelon  Tours,  is  as- 
signed for  hearing  November  28.  1978  at 
New  York,  NY.  and  will  be  held  at  U.S. 
Court  of  Claims.  Courtroom  A-238.  26 
Federal  Plaza. 

MC-F  13434,  Central  Transfer  Co..  Pur- 
chase (Portion).  Robert  Emanuel  and 
Margaret  Emanuel  d.b.a.  Emanuel's  Ex- 
press and  MC  1403  (Sub  4).  Central  Trans- 
fer Co.,  is  ajssigned  for  hearing  November 
7.  1978  at  New  York.  NY.  and  will  be  held 
at  Room  D-2206.  Federal  Building,  26 
Federal  Plaza. 

MC  144741  (Sub- IF).  Nettleton  Enterprise 
Co..  Inc..  d.b.a.  Norwood  Transport,  is  as- 
signed for  h^riru  November  20.  1978  at 
Chicago.  IL,  and  will  be  held  at  Room  834. 
E.  M.  Dirksen  Building.  219  South  Dear- 
born Street. 

No.  36963.  Chicago  &  North  Western  Trans- 
portation Co.  versus  the  Chicago.  Rock 
Island  &  Pacific  Railroad  Co..  William  M. 
Gibbons.  Trustee,  is  assigned  for  hearing 
November  20.  1978  at  Chicago.  IL,  and  will 
be  held  in  Room  1319.  E.  M.  Dirksen 
Building,  219  South  Dearborn  Street. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-31182  Filed  11-2-78:  8:45  am] 


[  1505-01 -M] 

[Decisions  Volume  No.  281 

DECISION-NOTICE 

Correction 

In  FR  Doc.  78-25769,  appearing  at 
page  41128  in  the  issue  for  Thursday, 
September  14,  1978,  make  the  follow- 
ing changes: 

1.  On  page  41131,  second  column. 
secoY^d  line  of  MC  108340  (Sub-32F). 
"HANLEY"  should  read  "HANEY". 

2.  On  page  41132.  first  column.  20th 
Une  of  MC  114274  (Sub-50F),  ME" 
should  read  "NE". 


[7035-01 -M] 
FOURTH  SECTION  APPIKATIONS  FOt  RELIEF 

OcroBis  31,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publications 
of  this  notice. 

FSA  No.  43619,  Southwestern 
Freight  Bureau.  Agent's  No.  B-779. 
rates  on  rice  and  rice  combined  with 
vegetables,  from  Bayport.  Baytown. 
and  Houston,  TX.  to  Foxboro,  MA.  in 
Supp.  113  to  its  Tariff  326-C.  ICC 
5155,  to  t)ecome  effective  December  5. 
1978.  Grounds  for  relief— market  com- 
petition. 

By  the  Commission. 

1  H.  G.  Homme,  Jr., 

'  Acting  Secretary. 

tFR  Doc.  78-31183  Piled  11-2-78;  8:45  am) 
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[Decisions  Volume  No.  33) 
DEOSION-NOTICE 

Corrections 

In  FR  Doc.  78-27191.  appearing  at 
page  44586  in  the  issue  for  Thursday, 
September  28,  1978,  make  the  follow- 
ing changes: 

1.  On  page  44588,  secon<J  column, 
"MC    95876    (Sub-24F)"    should    read 

"MC  95876  (Sub-248F)". 

2.  On.  page  44589,  second  column, 
ninth  line  of  MC  114273  (Sub-439F), 
delete  the  word  "to". 


17035-01 -M] 

INTERNATIONAL  JOINT  RATES  AND  THROUGH 
ROUTES 

Petition  To  Depart  From  Tariff  Publishing  Rules 
Governing  the  Filing  of  Joint  Intermodal  Tar- 
iff* To  Publish  Seporate  Tariff  Containing 
Roil  Carriers'  Division  of  Revenue  and  Other 
Provisions 

Tariffs  naming  through  routes  and 
joint  rates  on  international  traffic  are 
subject  to  various  tariff  publishing 
rules  under  Title  49,  Code  of  Federal 
Regulations,  Part  1300  to  end  (49  CFR 
1300).  The  tariffs  are  issued  to  cover 
the  transportation  of  property  be- 
tween any  place  in  the  United  States 
and  any  place  in  a  foreign  country,  via 
the  lines  of  common  carries  by  rail- 
road, water,  and  motor  vehicle  subject 
to  the  Inteirstate  Commerce  Act.  on 
the  one  hatid.  and  vessel  operating 
common  earners  by  water  engaged  in 
the  foreign  cbinmerce  of  the  United 
States  as  defined  by  the  Shipping  Act 
1916,  on  the  other. 

The  tariff  publishing  rules  relating 
to  publication  of  joint  international 
rates  and  routes  prescirbed  in  49  CFR 
1300  are  the  result  of  proceedings  in- 
stituted in  Ex  Parte  No.  261,  In  The 
Matter  of  Tariffs  Containing  Joint 
Rates  and  Through  Routes  for  the 
Transportation  of  Property  Between 
Points  in  the  United  States  and  Points 
in  Foreign  Countries. 

Every  tariff  naming  such  through 
routes  and  joint  rates  must  be  filed 
with  this  Commission,  and  may  be 
filed  in  the  name  of  the  ocean  carrier, 
a  conference  of  ocean  carriers,  the  do- 
mestic carrier  or  its  tariff  publishing 
agent.  The  tariff  shall  include  a  de- 
scription of  the  services  to  be  per- 
formed by  each  participating  carrier, 
contain  a  statement  of  the  joint  rate, 


and  a  clear  and  definite  statement  of 
the  division,  rate,  or  charge  received 
by  the  domestic  carrier  for  its  share  of 
the  revenue  covering  a  through  ship- 
ment or  aggregate  of  shipments  under 
the  tariff. 

Sea  Land  Service,  Inc.  (Sea-Land), 
has  petitioned  the  Commission  for  au- 
thority to  depart  from  the  foregoing 
regulations  to  issue  a  separate  tariff 
which  would  govern  each  of  14  inde- 
pendent international  tariffs.  Some  in- 
formation, such  as  motor  and  rail  serv- 
ice descriptions,  divisions  of  revenue, 
terminal  locations,  routings,  and  rail 
freight  station  locations,  is  repeated  in 
each  of  the  14  tariffs.  The  purpose  of 
the  proposed  publication  is  to  combine 
the  repetitive  matter  into  one  tariff, 
which  will  govern  each  of  the  other 
tariffs. 

Comments  are  requested  from  inter- 
ested parties  concerning  the  proposal 
with  particular  emphasis  on  any  prob- 
lems or  benefits  which  may  arise  from 
implementation  of  Sea-Land's  propos- 
al. 

Written  comments  should  be  filed 
with  the  Commission  within  30  days  of 
publication  herein.  Send  comments  to 
Special  Permission  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William    P.    Geisenkotter,    202-275- 
7739. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-31184  Filed  11-2-78;  8:45  am) 
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[Volume  No.  102] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTHERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTRATE  AP. 
PLICATIONS 

Petitions  for  Modification,  Inter- 
pretation or  Reinstatement  of  Op- 
erating Rights  Authority 

NOTICE 

Correction 

In  FR  Doc.  78-18661.  appearing  at 
page  29215  in  the  issue  for  Thursday, 
July  6,  1978;  on  page  29218,  third 
column,  16th  line  of  MC  105461  (Sub- 
No.  99F),  "NJ"  should  read'NY". 


NOTICES 

[7035-01 -Ml 

[Finance  Docket  No.  28842) 

WISCONSIN  BARGE  LINE,  INC— PURCHASE- 
MIDWEST  TOWING  CO.,  INC.;  CORRECTION  > 

Wisconsin  Barge  Line,  Inc..  Cassville. 
Wis.  53806  represented  by  Leonard  R. 
Kofkin,  39  South  LaSalle  Street,  Chi- 
cago, 111.  60606  hereby  gives  notice 
that  on  the  28th  day  of  August  1978.  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  D.C.  an 
application  under  section  5  of  the  In- 
terstate Commerce  Act  for  a  decision 
approving  and  authorizing  Wisconsin 
Barge  Line,  Inc.,  to  purchase  the  oper- 
ating authority  of  Midwest  Towing 
Co.,  Inc.,  pursuant  to  authority  grant- 
ed in  Docket  No.  W-764,  a  common 
carrier  by  towing  vessels  in  the  per- 
formance of  general  towage,  and  by 
self-propelled  vessels  and  non-self-pro- 
pelled vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
commodities  generally,  between  points 
on  the  St.  Croix  River  and  the  Missis- 
sippi River  from  Minneapolis.  Minn., 
to  Cairo,  111.,  both  inclusive. 

No  application  for  temporary  au- 
thority has  been  filed  under  section 
311(b). 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  55  (Sub-4). 
Implementation— National  Environ- 
mental Policy  Act.  1969.  352  ICC 
451(1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation— National  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28842  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
not  later  than  45  days  after  the  date 
notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
Such  written  comments  shall  include 
the  following:  The  person's  position, 
e.g.,  party  protestant  or  party  in  sup- 
port, regarding  the  proposed  transac- 
tion;  specific    reasons   why    approval 


'  Notice  corrected  to  show  correct  name  of 
river. 
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would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

FR  Doc.  78-31185  Piled  11-2-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

CERTAIN  DEPARTMENT  OF  ENERGY  FORMS 

Requirements  Review  of  Data  Currently 
Collected 

AGENCY:  Energy  Information  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  a  requirements 
review  of  thirteen  data  collection 
forms.  j 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart- 
ment of  Energy  (DOE)  hereby  gives 
notice  of  a  requirements  review  of  the 
data  currently  being  gathered  on  thir- 
teen (13)  DOE  forms  from  natural  gas 
producers  and  pipelines,  electric  utili- 
ties, and  electric  power  producers,  and 
solicits  comments  thereto.  These  data 
collection  forms  were  previously  used 
by  the  Federal  Power  Commission  and 
are  now  being  used  by  the  Federal 
Energy  Regulatory  Commission 
(FERC)  and/or  EIA.  This  action  is 
consistent  with  efforts  of  the  DOE's 
Regulatory  Reform  Task  Force  and 
the  President's  Reporting  Burden  Re- 
duction Program,  for  which  one  of  the 
primary  goals  is  to  reduce  the  report- 
•  ing  burden  on  the  public. 

DATE:  Written  comments  by  Decem- 
ber 4.  1978. 

ADDRESS:  Submit  written  comments 
to:  Director,  Regulatory  Systems.  De- 
velopment Division,  825  North  Capitol 
Street,  Room  3104D,  Department  of 
Energy,  Energy  Informatiofi  Adminis- 
tration, Washington,  D.C.^426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Regulatory  Systems  Development 
Division,  Energy  Information  Ad- 
ministration, Department  of  E^nergy, 
825  North  Capitol  Street.  Room 
3104D.  Washington.  D.C.  20426.  202- 
275-4910. 
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SUPPLEMENTARY  INFORMATION: 
The  forms  (and  the  resultant  publica- 
tions) currently  undergoing  a  require- 
ments review  are  as  follows: 

FPC-IM,  Annual  Report  for  Municipal 
Electric  Utilities.  Publications:  "Gas 
Turbine  Plant  Construction  for  New 
Electric  Generating  Units",  "Hydro- 
electric Plant  Construction". 
"Steam-Electric  Plant  Construction 
Cost  and  Annual  Production  Ex- 
penses", "list  of  Publicly  Owned 
Electric  Utilities",  "Sales  of  Firm 
EHectric  Power  for  Resale",  "Statis- 
tics of  Publicly  Owned  Electric  Utili- 
ties". 

FPC-2,  Annual  Report  of  Natural  Ga^ 
Companies  {Class  A  and  Class  B). 
Publications:  "Average  Wholesale 
Gas  Prices  for  14  Large  Metro 
Areas",  "Gas  Prepayments  of  Pipe- 
line Companies",  "Unauthorized 
Overrun  Penalties  Paid  to  Pipeline 
Companies",  "Underground  Storage 
"of  Natural  Gas  by  Interstate  Pipe- 
line", "Depreciation  Practices  of 
Natural  Gas  Companies",  "Sales  by 
Producers  of  Natural  Gas  to  Inter- 
state Pipeline  Companies",  "Statis- 
tics of  Interstate  Natural  Gas  Pipe- 
line Companies ',  "List  of  Natural 
Gas  Pipeline  Companies". 

FPC-3,  Typical  Net  Monthly  Bills  for 
Electrical  ~^^Service.  Publication: 
"Typical  Electric  Bills". 

FPC-3A.  All  Electric  Homes  Data 
Sheet  Publication:  "All  Electric 
Homes  in  the  United  States". 

PPC-4,  Monthly  Power  Plant  Report 
Publications:  "Electric  Power  Statis- 
tics", "Electric  Fuel  Consumed,  Pro- 
duced and  Fuel  Stocks",  "National 
Trends  in  EHectric  Resource  Use". 

FPC-5,  Monthly  Statement  of  Electric 
Operating  Revenue  and  Income. 
Publications:  "Electric  Power  Statis- 
tics". "Power  Production,  Genera- 
tion Capacity,  Sales  and  Revenues", 
"Sales,  Revenues  and  Income  of 
Sales  of  Electric  Energy  to  Ultimate 
Customers".  "National  Trends  in 
Electric  Resource  Use". 

PPC-8.  Vndergound  Gas  Storage 
Report  Publication:  "Unauthorized 
Overrun  Penalties  Paid  to  Pipeline 
Companies". 

FPC-11,  Natural  Gas  Pipeline  Compa- 
ny Monthly  Statement  Publication: 
'Average  Prices  Received  and  Paid 
by  Major  Pipelines  for  Gas  Sold  for 
Resale". 

FPC-12C,  Industrial  Electrical  Gener- 
ating Capacity,  Smaller  Industrial 
Plants.  Publications:  "Electric  Power 
Statistics". 

FPC-14.  Annual  Report  for  Importers 
and  Exporters  of  Natural  Gas.  I*ubli- 
cation:  "Imports  and  Exports  of  Nat- 
ural Gas". 
FPC-80,  Licensed  Projects  Recreation 
Report  Publication:  "Recreation  Op- 
portunities at  Hydro  Electric  Pro- 
jects". 


NOTICES 

FPC-314B,  Annual  Statement  to  Sup- 
port Small  Producer  Exemptions. 
Publication:  None. 

FPC-423.  Monthly  Report  of  Cost  and 
Quality  of  Fuels  for  Electric  Plants. 
Publication:  "Report  of  Cost  and 
Quality  of  Fuels",  "National  Trends 
in  Electric  Resource  Use",  "Status  of 
Coal  Supply  Contracts  for  New  Elec- 
tric Generating  Units". 

Comment  Procedures 

Written  Comments:  Consideration 
will  be  given  to  any  relevant  comments 
submitted  in  writing  with  respect  to 
this  notice.  Accordingly,  comments  are 
requested  to  be  submitted  no  later 
than  30  days  following  publication  of 
this  notice.  Any  person  that  wishes  to 
do  so  may  submit  written  views  or 
comments  with  respect  to  this  require- 
ments review.  All  comments  should  be 
addressed  to  Director.  Regulatory  Sys- 
tems Development  Division  at  the  ad- 
dress indicated  above  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation 
"EIA  Requirements  Review."  Two 
copies  should  be  submitted. 

Any  information  or  data  submitted 
which  a  person  considers  to  be  confi- 
dential must  be  so  identified.  Two 
copies  of  the  confidential  material 
should  be  provided.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

Issued  at  Washington.  D.C.  October 
23,  1978. 

Lincoln  E.  Moses, 
Administrator,  Energy 
Information  Administration. 

[FR  Doc.  78-31024  Piled  U-2-78;  8:45  am] 
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Economic  Regulatory  Administrolien 

INTERCONNECTION,  WHEELING,  AND 
POOLING  IN  THE  SOUTHWEST 

Public  Meeting 

A  public  meeting  will  be  held  in 
Oklahoma  City  on  November  29  and 
30  to  discuss  interconnections,  wheel- 
ing, and  pooling  in  the  Southwest.  The 
focus  of  this  meeting  will  be  system 
coordination  in  the  States  of  Arkan- 
sas, Kansas,  Louisiana,  Missouri,  New 
Mexico,  Oklahoma,  and  Texas.  The 
meeting,  to  be  held  at  the  Sheraton 
Century  Center  Hotel,  will  begin  at 
8:30  a.m.  on  November  29  and  will  ad- 
journ at  5  p.m.  on  November  30. 

The  purpose  of  the  meeting  is  to  en- 
tertain discussion  and  establish  a 
broader  understanding  of  the  extent 
of  present  utility  coordination  of  plan- 
ning and  operations,  and  opportunities 
for  increased  savings  of  scarce  fuels 
and     reduction     of     operating     costs 


through  greater  coordination  in  the 
region.  Discussions  will  involve  Feder- 
al and  State  regulators,  representa- 
tives of  public,  private  and  cooperative 
utility  systems,  and  other  interested 
persons. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

First  Day 

8:30ka.m.— Introduction. 

8:40  a.m.— Keynote  Address. 

9:00  a.m.— Meeting  Objectives. 

9:15  a.m.— Current  Operating  and 
Planning. 

10:15  a.m.— Practices  of  Regional 
Utilities. 

11:00  a.m.— Discussion. 

12  Noon-l:15  p.m.— Lunch. 

1:30  p.m.— Concerns  of  State  Regula- 
tors and  State  Energy  Offices  (Panel— 
4  speakers). 

3:30  p.m.— Coffee  Break. 

4:15  p.m.— Discussion. 

5:00  p.m.— Adjourn. 

Evening  Session  if  needed. 

Second  Day 

8:30  a.m.— Alternative  Approaches  to 
Planning  and  Operations  (3  to  4  speak- 
ers). 

10:40  a.m.— Coffee  Break. 

11:00  a.m.— Discussion. 

12  noon-l:15  p.m.— Lunch. 

1:30  p.m.— Related' Department  of 
Energy  Activities  (3  speakers). 

3:00  p.m.— Coffee  Break. 

3:15  p.m.— Panel  Session:  Future 
trends  in  Interconnection  and  Pooling 
in  the  Southwest  Panel.  4  panel  mem- 
bers. "- 

5:00  p.m.— Adjourn. 

All  interested  parties  are  invited  to 
express  their  views  during  the  discus- 
sion periods  and  in  dialogue  with  the 
panel  members.  Additional  informa- 
tion may  be  obtained  from  Mr.  James 
V.  Barker,  Jr..  telephone  202-634-5626. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Department  of  Energy,  Room  B120. 
2000  M  Street  NW.,  Washington,  D.C. 
and  2626  West  Mockingbird  Lane, 
Dallas.  Tex. 

Issued  at  Washington,  D.C.  on  Octo- 
ber 26,  1978. 

Jerry  L.  Pfeffer, 
Acting  Assistant   Administrator 
for  Utility  Systems,  Economic 
Regulatory       AdministratiOTi, 
Department  of  Energy. 
(FR  Doc.  78-31101  PUed  U-2-78;  8:45  ami 
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Office  of  AstUtont  Secretary  for  International 
Affair* 

PEACEFUL  USES  OF  ATOMIC  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  a  proposed  "Subsequent  Ar- 
rangement" under  the  Agreement  for 
Cooperation  Between  the  United 
States  and  Japan:  Atomic  Energy  for 
Civil  Uses  and  the  Additional  Agree- 
ment for  Cooperation  Between  the 
United  States  and  the  European 
Atomic  Energy  Community  (EHJRA- 
TOM)  Concerning  the  Peaceful  Uses 
of  Atomic  Eiiergy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  transfer  of 
mixed  oxide  fuel  pins  containing  390  g 
of  uraniimi  enriched  to  60  percent  U- 
235  and  plutonium  of  U.K.  origin  from 
Japan  to  France  for  use  in  an  irradia- 
tion experiment  at  the  CEA's  Rapso- 
dle  Reactor. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  a£ 
amended,  it  has  been  determined  that 
this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense 
and  seciultjr. 

This  subsequent  arrangement  wiU 
take  effect  no  sooner  than  15  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  ESiergy. 

Dated:  October  30,  1978. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affai  rs, 
International  Programs. 
IFR  Doc.  78-31099  Filed  11-2-78;  8:45  am) 
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Office  of  tfeorings  and  Appeals 

ISSUANCE  OF  PROPOSED  OEQSIONS  AND 
ORDERS 

October  10  Through  October  13,  1978 

Notice  is  h^eby  given  that  during 
the  period  October  10  through  Octo- 
ber 13,  1978,  the  Proposed  Decisions 
and  Orders  which  are  siunmarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  ha^Jf'fteen 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedvu-- 
al  regulations,  10  CFR  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  wiD 
he  aggrieved  by  the  issuance  of  the 


NOnCES 

Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jecti<Hi  within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  p>eriod 
specified  in  the  regulations,  the  party 
wil  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  In  final  form. 

Any  aggrieved  party  that  wishes  to 
contest  any  finding  or  conclusion  con- 
tained in  a  Proposed  Decision  smd 
Order  must  also  file  a  detailed  State- 
ment of  Objections  within  30  days  of 
the  date  of  service  of  the  Proposed  De- 
cision and  Order.  In  that  Statement  of 
Objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law  con- 
tained in  the  Proposed  Decision  and 
Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  to  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Dated:  October  27.  1978. 

Melviw  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

Estates  of  Inez  and  Loyce  Phillips, 
Gladewater,  Tex.,  DEE-0319.  natural  ffos 
lujuids 

The  Estates  of  Inez  and  Loyce  Phillips 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.165.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
retroactively  charge  prices  for  natural  gas 
liquids  produced  at  its  Nan-Su-GaU  natural 
gas  processing  plant  in  excess  of  the  maxi- 
mum price  levels  specified  in  10  CFR  Part 
212,  Subpart  K.  On  October  10.  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
to  the  Estates  of  Inez  and  Loyce  Phillips 
granting  partial  exception  relief  of 
$81,962.76. 

HerbeU  Oil  Exploration  Co.,  Corona,  Calif.. 
DEE-0497,  crude  oU 

,  Herbell  Oil  Exploration  Co.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Herbell  to 
receive  upper  tier  ceiling  prices  for  the 
crude  oil  which  the  firm  wUl  produce  and 
sell  from  the  Recreation  Park  No.  2  Well. 
On  October  13,  1978,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  granted. 

Knob  Noster  Oil  Co.,  Inc.,  Knob  Noster,  Mo., 
DEE-1290,  propane 
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The  Knob  Noster  Oil  Co.,  Inc.  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  211.9.  The  exception  request,  if 
granted,  would  result  in  the  assignment  to 
Knob  Noster  of  a  new  supplier  of  propane 
to  replace  its  base  period  supplier.  On  Octo- 
ber 13,  1978,  the  DOE  issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  granted  in  part. 

Sentrg  Refining.  Inc.,  Corpus  Christi,  Ttet, 
DEE-14S9,  crude  oU  ' 

Sentry  Refining.  Inc.,  filed  an  Application 
for  Exception  In  which  It  requested  that  ex- 
ception relief  be  approved  which  would  pro- 
vide It  with  an  economic  incentive  to  process 
C^&lifomia  crude  oil  in  its  Corpus  Christi, 
Tex.,  refinery.  On  October  13.  1978,  the 
DOE  Issued  a  ProfKJsed  Decision  and  Order 
which  determined  that  the  Sentry  request 
should  be  granted  and  that  the  Arm  should 
be  permitted  to  sell  additional  entitlements 
worth  $4.59  for  each  barrel  of  California 
crude  oil  processed  by  the  firm. 

[PR  Doc.  78-31100  PUed  11-2-78;  8:45  am] 
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AlicOHOL  FUELS*  (ECONOMICS,  SUPflY. 
PRODUCTION  AND  END  USE) 

Public  Hearings 

AGEINCJY:  Office  of  Policy  and  E^ralu- 
ation,  U.S.  Department  of  Energy. 

ACTTION:  Notice  of  public  hearings 
and  opportunity  for  submission  of 
written  comments. 

SUMMARY:  The  Alcohol  Fuels  Policy 
Review  of  the  Department  of  Eiiergy 
(DOE)  announced  that  it  will  hold 
public  hearings  and  receive  written 
comments  regarding  the  economics, 
supply,  production,  environmental 
impact,  and  end  use  of  alcohol  fuels 
(methanol  and  ethanol).  These  hear- 
ings will  be  held  under  the  auspices  of 
the  Assistant  Secretary  for  Policy  and 
Evaluation  of  the  Department  of 
Energy. 

DATES:  Requests  to  speak  due  on  or 
before  November  20,  1978,  4:30  p.m. 
Public  Hearings:  November  30,  1978 
(and  December  1,  1978.  if  necessary) 
9:30  a.m.,  in  Chicago.  111.;  and  Decem- 
ber 5.  1978  (and  December  6,  1978.  if 
necessary).  9:30  a.m.,  in  Washington. 
D.C. 

ADDRESS:  Send  comments  and  re- 
quests to  speak  to:  At  Chicago.  U.S. 
Department  of  Energy.  Region  V,  175 
West  Jackson  Boulevard.  Chicago.  IlL 
60604.  Attention:  Charles  Swank.  At 
Washington.  D.C.  Public  Hearing 
Management.  ERA.  Room  2313.  Box 
VY,  2000  M  Street  NJV..  Washington. 
D.C.  20461.  Hearing  locations:  At  Chi- 
cago, E^'e^ett  McKinley  Dirksen  Build- 
ing. Room  2502.  219  South  Dearborn. 


*  Gasohol  and  other  alcohol  fuels  (ethanol 
and  methanol). 
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Chicago,    111.    60604.    At   Washington, 
The  Federal  Building,  12th  and  Penn- 
\  sylvania  Avenue  NW.,  Room  3000  A, 
Washington.  D.C.  20461. 

PUR      FURTHER      INFORMATION 
CONTACT: 

Donna  Stein  (Staff  Assistant,  Alco- 
hol Fuels  Hearings).  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C, 
phone  202-566-9102. 
Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW..  Room 
2214-B,  Washington,  D.C.  20461, 
phone  202-254-5201. 
Lloyd  Costley  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street  NW.,  Room  2310,  Washing- 
ton, D.C.  20461,  phone  202-254-8034. 
Marilyn  Herman  (Chairperson,  Alco- 
hol Fuels  Policy  Review).  Policy  and 
Evaluation.  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  4146,  Washington,  D.C. 
20461.  phone  202-566-9464. 

SUPPLEM'eNTARY  INFORMATION: 

I.  Background 

II.  Specific  Comments  Requested 

III.  Public   Hearing  and  Comment  Proce- 
dures: p- 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

A  viable  long-term,  national  energy 
policy  that  will  reduce  dependence  on 
foreign  oil  in  the  short  term  and  devel- 
op renewable  and  essentially  inex- 
haustible sources  of  energy  in  the  long 
term  will  depend  in  part  on  the  devel- 
opment of  alternative  sources  of  liquid 
fuels.  In  this  regard,  the  Department 
of  Energy  (DOE)  has  already  made 
considerable  progress  in  evaluating 
the  potential  of  alcohol  fuels.  Last  De- 
cember a  special  Department-wide 
task  force  was  created  to  address  the 
potential  of  alcohol  fuels.  In  April  of 
1978,  that  task  force  concluded  its 
work  and  released  its  findings  in  a  po- 
sition paper  and  a  more  detailed 
report  entitled  the  "Alcohol  Fuels  Pro- 
gram Plan." 

The  major  findings  of  the  task  force 
were: 

•  The  high  costs  of  alcohol  fuels  rel- 
ative to  conventional  sources  of  petro- 
leum appear  to  be  the  major  obstacle 
to  widespread  commercialization; 

•  Alcohol  fuels  are  suitable  fuels  for 
the  internal  combustion  engine,  as 
well  as  gas  turbine  peaking  units,  util- 
ity boilers,  industrial  heating,  and  fuel 
cells.  The  technological  problems  that 
do  remain  can  be  overcome  In  a  rea- 
sonable time; 

•  Alcohol  fuels  technology  has  pro- 
gressed to  the  point  where  a  broader 
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assessment    of    its    commercialization 
potential  is  warranted; 

•On  a  technical  basis,  ethanol  is 
considered  to  have  advantages  over 
methanol  because  of  its  higher  energy 
content,  and  better  phase  stability  and 
volatility  in  gasoline  blends.  Ethanol. 
on  the  other  hand,  is  a  more  expensive 
fuel  than  methanol. 

Since  the  findings  of  the  task  force 
represented  a  preliminary  assessment 
rather  than  a  final  judgment  on  the 
potential  of  alcohol  fuels,  the  DOE  is 
moving  ahead  to  resolve  the  obstacles 
to  their  development  and  to  determine 
what  role  the  Federal  Government 
should  play.  In  this  regard,  the  De- 
partment is  currently  conducting  an 
intensive  near-term  review  of  alcohol 
fuels. 

This  near-term  review  is  being  un- 
dertaken by  a  Department-wide  Alca- 
hol  Fuels  Policy  Review  group,  which 
has  primary  responsibility  for  direct- 
ing a  series  of  key  policy  studies  af- 
fecting alcohol  fuels  decisions,  and  for 
preparing  policy  recommendations  and 
initiatives  on  alcohol  fuels  to  be  inte- 
grated with  the  National  Strategy 
Study.  The  National  Energy  Strategy 
Study  is  the  Department's  principal 
mechanism  for  evaluating  alternative 
liquid  fuel  options. 

The  Alcohol  Fuels  Policy  Review  is 
addressing  economics,  supply,  produc- 
tion, envirorunental  impact,  and  end- 
use  aspects  of  alcohol  fuels.  Special 
emphasis  will  be  placed  on  acquiring 
information  on  state  gasohol  programs 
and  efforts  to  market  gasohol,  the  uti- 
lization of  a  diverse  number  of  feed- 
stocks for  alcohol  production,  pros- 
pects for  improving  economics  and  im- 
proving energy  balance,  potential  of 
oil  import  savings,  and  impact  on  the 
economy  of  reducing  price  supports 
for  agricultural  set-aside  programs. 

II.  Specific  Comments  Requested 

This  notice  is  issued  in  order  to 
obtain  input  for  future  Department 
decisions  reached  on  alcohol  fuels. 
The  information  received  will  plan  a 
valuable  role  in  assisting  the  Depart- 
ment of  Energy  and  the  A^qhol  Fuels 
Policy  Review  in  its  efforts  to  formu- 
late a  responsible  and  viable  National 
policy  on  alcohol  fuels.  Accordingly,  it 
is  requested  that  you  submit  any  com- 
ments, views,  or  arguments  that  you 
may  have  concerning  alcohol  fuels.  In 
addition,  we  would  like  to  receive,  in- 
sofar as  possible,  specific  empirical 
data  regarding  the  factors  currently 
affecting  economics,  supply,  produc- 
tion, environmental  impact,  and  end 
use  aspects  of  alcohol  fuels. 

In  particular,  but  without  limiting 
the  scope  of  the  Information  request- 
ed, we  solicit  your  views  on  the  follow- 
ing questions: 


ALCOHOL  fuels:  SPECIFIC  QUESTIONS  TO 
BE  ADDRESSED 

1.  What  are  the  benefits  of  using  ga- 
sohol/alcohol  fuels?  _ 

2.  What  are  the  preferred  feedstocks 
for  producing  alcohol  fuels,  and  what 
are  the  available  quantities? 

3.  What  would  the  impacts  be  of  uti- 
lizing set-aside  acreage  for  the  produc- 
tion of  ethanol? 

4.  What  technologies  are  available  or 
under  development  for  producing  alco- 
hol fuels  from  renewable  resources 
and  coal? 

5.  What  are  the  economics  of  pro- 
ducing alcohol?  What  are  the  means 
for  reducing  production  costs? 

6.  What  Is  the  energy  balance  associ- 
ated with  alcohol  fuels  production, 
and  how  can  It  be  Improved? 

7.  What  are  the  preferred  end  uses 
for  gasohol  and  other  alcohol  fuels? 

8.  Can  gasohol  be  used  In  existing  ve- 
hicles without  modification? 

9.  What  are  the  environmental  im- 
pacts of  utilizing  gasohol  and  other  al- 
cohol fuels? 

10.  What  State  programs  are  under- 
way or  planned  for  producing  and 
marketing  gasohol?  What  State  subsi- 
dies exist  or  are  planned  for  encourag- 
ing gasohol  use? 

11.  What  is  the  current  excess  alco- 
hol plant  capacity?  What  Is  the  lead- 
time  associated  with  construction  of 
new  alcohol  plants? 

12.  What  Is  the  feasibility  of  attain- 
ing a  10  percent  nationwide  gasohol 
program  of  90  percent  gasoline/ 10  per- 
cent alcohol  blends  by  1990? 

13.^What  are  the  constraints  to  the 
commercialization  of  alcohol  fuels? 
How  can  these  be  overcome? 

14.  What  Is  the  projected  impact  of 
the  recently  enacted  exemption  for  ga- 
sohol from  the  4-cent  Federal  excise 
tax  on  gasoline? 

15.  What  Is  the  most  appropriate 
role  for  the  Federal  Government  to 
take  with  respect  to  gasohol  and  other 
alcohol  fuels?  Should  the  Department 
of  Energy  take  steps  to  encourage  the 
commercialization  of  such  fuels? 

III.  Public  Hearing  and  Comment 

Procedures  — 


'  A.  WRITTEN  comments 

You  are  Invited  to  participate  In 
these  proceedings  by  submitting  writ- 
ten views,  data,  or  arguments  with  re- 
spect to  the  matters  discussed  in  this 
Notice.  Comments  should  be  submit- 
ted to  Ihe  address  Indicated  In  the 
"Addresses"  section  of  this  Notice  and 
should  be  identified  on  the  outside  en- 
velope with  the  designation  "Alcohol 
Fuels  Policy  Review."  We  request  10 
copies  which  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  between  the  hours 


of    8    a.m.,    and    4:30    p.m.,    Monday 
through  Friday. 

Specific  Identification  should  be 
made  of  any  information  you  consider 
to  be  confidential  and  submit  it  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  and  treat  it 
according  to  our  determination. 

B.  PUBLIC  HEARING 

1.  Procedures  for  Requesting 
Participation 

The  time  and  place  of  the  public 
hearings  are  indicated  In  the  "Dates," 
and  "Addresses"  section  of  this  notice. 
If  necessary,  the  hearings  \vill  be  con- 
tinued to  9:30  a.m.  of  the  first  business 
day  following  the  date  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
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before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
sons making  such  presentations, 
please  describe  your  interest  in  this 
proceeding;  and  if  appropriate,  wheth- 
er you  represent  a  group  or  class  of 
persons;  and.  to  give  a  concise  sum- 
mary of  your  proposed  oral  presenta- 
tion. 

The  Department  of  Energy  will 
notify  each  person  selected  to  be 
heard  before  November  24,  1978.  4:30 
p.m.  Persons  selected  to  be  heard 
should  bring  100  copies  (if  possible)  of 
their  statement  to  the  hearing  address 
indicated  In  the  "Addresses"  section  of 
this  notice  on  the  day  of  the  hearing. 

2.  Conduct  of  the  Hearing 

The  hearing  will  be  conducted  by  a 
DOE  official  and  will  be  legislative 
rather  than  adjudlctory  In  nature. 
Formal  discovery,  subpena  of  wit- 
nesses, cross-examination  of  partici- 
pants, testimony  under  oath  and  simi- 
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lar  formal  procedures  appropriate  to  a 
triai-type  hearing  will  not  be  provided. 

In  addition  to  controlling  the  course 
of  the  hearing,  the  presiding  DOE  of- 
fical  may  question  participants  in 
order  to  elicit  further  Information, 
probe  sensitive  Issues  and  discover  the 
bases  and  sources  of  views. 

A  transcript  of  the  hearings  will  be 
available  for  Inspection  as  soon  as  pos- 
sible after  the  close  of  the  hearing  at 
the  Freedom  of  Information  Office, 
Room  2107,  Federal  Building.  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Issued  in  Washington,  D.C.  on  No- 
vember 1.  1978. 

.    I  William  P.  Davis, 

I  Deputy  Director 

I  of  Administration. 

IFR  Doc  78-31378  Piled  11-2-78:  11:14  amj 
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sunshine  act  meetings 


This  section  of  ft..  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  ••Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b<eK3).  
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[M-172.  Amdt.  5;  Oct.  30.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletioh  of  item  from  the 
October  26,  1978,  agenda. 

TIME  AND  DATE:  10:30  a.m..  October 
26.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  7.  Docket  25474.  Petitions 
for  reconsideration.  Hawaii  Fares  In- 
vestigation and  Proceedings  on 
remand  in  Continental  Air  Lines,  Inc. 
V.  CAB  (Memo  6432-F.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Chairman  Alfred  E.  Kahn  was  not  pre- 
pared to  discuss  this  item  at  the  Octo- 
ber 26,  1978.  meeting  which  only  left 
two  Members  and  a  quorum  is  needed. 
This  item  will  be  on  the  November  2. 
1978,  agenda  as  Item  12.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  this  item  from  the  October  26, 
1978.  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 


Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Mella 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf fer 

[S-2214-78  FUed  11-1-78;  10:43  ami 


[6320-01-M] 


[M-174.  Amdt.  1;  Oct.  31.  19781 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  time  change  for  oral  argu- 
ment. 

TIME  AND  DATE:  9  o'clock,  Novem- 
ber 1,  1978.. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Oral  argiunent— E>ocket 
21670.  Frontier  Airlines,  Inc.,  subsidy 
mail  rates.' 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

[S-2224-78  Filed  11-1-78;  3:41  pm] 


plan  its  winter  schedule  pattern.  To 
meet  its  public  commitment,  item  9a  is 
being  added  to  the  November  2,  1978. 
agenda.  Item  3,  Docket  32318— Revised 
Air  Freight  Forwarder  Rules  Is  being 
deleted  in  order  to  allow  the  staff  ad- 
ditional time  to  prepare  their  materi- 
al. Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  9a  and  the  de- 
letion of  3  to  the  November  2  agenda 
and  that  no  earlier  announcement  of 
these  changes  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  OMella 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf  fer 

[S- 2225-78  PUed  11-1-78;  3:41  pm] 
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[M-175,  Amdt.  2;  Oct.  30,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  to  the  November  2.  1978.  agenda. 

TIME  AND  DATE:  10  a.m.,  November 
2, 1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

Addition:  9a.  DockeU  33C22.  33032,  33321. 
and  33387,  Applications  of  National,  Delta, 
Northwest  and  American  for  exemptions 
(Chicago/Miami-San  Juan/Vlrgin  Islands). 

Deletion:  3.  Docket  32318— Revised  Air 
Freight  Forwarder  Rules  (OGC). 

STATUS:  Op6n. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Dr.  AVred  E.  Kahn  assured  several 
Congressmen  that  the  Board  would 
vote  on  these  applications  no  later 
than  the  first  week  of  November.  In 
addition,  one  of  the  applicants  has  re- 
quested action  by  then  so  that  it  can 


[6320-01-M] 


[M-175,  Amdt.  3;  Oct.  30,  1978] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  to  the  November  2,  1978,  meet- 
ing agenda. 

TIME  ANEi  DATE:  10  a.m..  November 
2.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

Addition:  14a.  Application  of  Loftleidir 
H.P.  Icelandic  Airlines  for  amendment  of  its 
foreign  air  carrier  permit  (BAS). 

Deletion:  2.  docket  30356,  Transcontinen- 
tal Low-Fare  Route  Proceeding  (instructions 
to  staff)  for  Information  memo  dated  Sep- 
tember 26,  1978. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Loftleidir  (Icelantic)  has  filed  an  ap- 
plication for  permit  amendment  to  au- 
thorize service  to  Baltimore.  The 
Board's  order  to  show  cause  was  issued 
October  16.  1978,  and  no  objections 
have  been  filed.  Since  issuance  of  the 
final  permit  requires  action  by  the 
President  and  may  take  as  long  as  60 
days,  consideration  will  be  given  by 
the  Board  to  granting  an  exemption  to 
Icelandic  to  authorize  the  operation 
pending  issuance  of  the  final  permit. 
The  Board  meeting  scheduled  for 
Thursday.  November  2.  1978.  is  the 
last  remaining  public  meeting  prior  to 


the  desired  commencement  date.  Item 
2  is  being  deleted  from  the  November 
2.  1978.  agenda  so  that  the  staff  may 
have  additional  time  for  coordination. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  addition  of  item  14a  and 
the  deletion  of  item  2  from  the  No- 
vember 2,  1978,  agenda  and  that  no 
earlier  announcement  of  these 
changes  was  possible: 

Chairman,  Marvin  8.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-2226-78  Filed  11-1-78;  3:41  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  November 
7.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Proliferation  of  Interest-Rate  Futures 
Contract. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2222-78  Filed  11-1-78:  3:41  pm) 


51-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:30  a.m.,  Novem- 
ber 7,  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters/applications  for  reg- 
istration as  associated  persons  of  futures 
commission  merchants.  ** 

Policy  discussion  of  compliance  reviews 
and  schedule  of  compliance  reviews  through 
the  first  quarter  of  calendar  1980. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2223-78  Filed  11-1-78;  3:41  Rpi] 
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COPYRIGHT      ROYALTY      TRIBU- 
NAL. 

Notice  of  change  of  place. 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  10  a.m.,  Thursday. 
November  9.  1978.  >  '*' 

PLACE:  The  location  of  the  meeting 
has  been  changed  to  Room  1318.  Dirk- 
sen  Senate  Office  Building. 

STATUS:  Open.  ^ 

SUBJECT:  Agenda  as  published 'in  43 
FR  50279,  October  27,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Thomas  C  Brennan.  Chairman. 
Copyright  Royalty  Tribunal.  202- 
653-5175. 

•    Thomas  C  Brennan. 
Chairman. 
[S-2218-78  Filed  11-1-78;  3:41  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  and  11  a.m., 
Tuesday,  November  7.  1978. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:  Oral  arguments  and  closed 
instructions  following  oral  arguments. 

MATTERS  TO  BE  CONSIDERED: 

Subject 

Applications  of  WMUR-TV,  Manchester 
N.H.  and  KECC-TV,  El  Centre  Calif.. 
Docket  Nos.  19336  and  19338. 

Renewal  application  of  KAIT-TV,  Jones- 
boro.  Ark.,  Docket  No.  19292. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Public     Information     Office,     tele- 
phone 202-632-7260. 

Issued:  October  31.  1978. 

[S-22 17-78  Filed  11-1-78;  3:41  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m.,  November 
8.  1978. 

PLACE:  Board  Room,  6th  floor,  FDIC 
Building.  550  17th  Street  NW.,  Wash- 
ington, D.C. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Request  by  the  Comptroller  of  the  Curren- 
cy for  a  report  on  the  competitive  factors 
involved  in  the  proposed  merger  of  Na- 
tional Central  Bank.  Lancaster,  Pa.,  with 
Farmers'  Bank  of  Kutztown,  Kutztown. 
Pa. 

Recommendations  with  respect  to  payment' 
for  legal  services  rendered  and  expenses 
Incurred  in  connection  with  receivership 
and  liquidalion  activities: 


i  51503 

Schall.  Boudreau  &  Gore.  San  Diego, 
Calif.,  in  connection  with  the  receivership 
of  United  States  National  Bank,  San 
Diego,  Calif. 

Bronson,  Bronson  &  McKinnon,  San 
Franci-sco,  Calif.,  in  connection  with  the 
liquidation  of  First  State  Bank  of  North- 
ern California,  San  Leandro.  Calif. 

Kaye.  Scholer,  Fierman,  Hays  &  Han- 
dler. New  York,  N.Y.,  in  connection  with 
the  liquidation  of  the  Bank  of  Bloomfield, 
Bloomfield.  N.J. 

Kaye.  Scholer.  Fierman,  Hays  &  Han- 
dler, New  York,  N.Y.,  in  connection  with 
the  receivership  of  American  Bank  & 
Trust  Co.,  New  York,  N.Y. 

Hughes,  Hubbard  &  Reed,  New  York, 
N.Y.,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York.  N.Y. 

Kaye.  Scholer,  Fierman,  Hays  &  Han- 
dler. New  York,  N.Y.,  in  connection  with 
the  liquidation  of  FranlU^TTational  Bank, 
New  York,  N.Y. 

Taback  &  Hyams,  Jericho.  N.Y..  in  con- 
nection with  the  liquidation  of  Franklin 
National  Bank.  New  York.  N.Y. 

Squire.  Sanders  and  Dempsey.  Cleve- 
land, Ohio^  in  connection  with  the  liquida- 
tion of  Northern  Ohio  Bank,  Cleveland, 
Ohio. 

Bass,  Berry  &  Sims.  Nashville.  Tenn..  in 
connection  with  the  liquidation  of  the 
Hamilton  National  Bank  of  Chattanooga. 
Chattanooga.  Tenn. 

Foley  &  Lardner,  Milwaukee,  Wis.,  in 
connection  with  the  liquidation  of  Ameri- 
can City  Bank  &  Trust  Co..  National  Asso- 
ciation. Milwaukee,  Wis. 
Memorandum  and  resolution  proposing  the 
publication  for  comment  of  a  revision  of 
Part  302  of  the  Corporation's  rules  and 
regulations,  to  be  entitled  "Development 
and  Review  of  FDIC  Rules  and  Regula- 
tions." 
Memorandum  proposing  that  the  Board  of 
.     Directors  dismiss  the  Department  of  Jus- 
tice's petition  for  the  amendment  of  Part 
326  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Minimum  Security  Devices 
and  Procedures  for  Insured  Nonmember 
Banks." 
Memorandum    and    resolution    authorizing 
the  appointment  of  new  officers  to  the 
subsidiaries,  Avenida  Ponce  de  Leon  402 
Corp.    and    Presidential    Tower    Develop- 
ment Corp.,  of  the  closed  Banco  de  Ahorro 
de  Puerto  Rico,  San  Juan,  P.R. 
Memorandum  proposing  the  payment  of  a 
fifth  dividend  of  $182,716.92  in  connection 
with  the  receivership  .of  Elm  Creek  State 
Bank.  Elm  Creek,  Nebr. 
Memorandum  proposing  the  approval  of  an 
"Additional  Space  Agreement'*  in  connec- 
tion with  the  Corporation's  lease  of  space 
for   the   San   Francisco.   Calif.,    regional 
office. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated'by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Report  of  the  Director  of  the  Division  of 
Liquidation  detailing  all  disbursements  in 
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excess  of  $10,000  and  all  sales  of  real 
estate  properties,  during  the  period 
August  16-October  16.  1978.  in  connection 
with  the  liquidation  of  the  Hamilton  Na- 
tional Bank  of  Chattanooga.  Chattanooga, 
Tenn. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R^Miller.  Executive  Secretary. 
202-389-4446. 

CS-2219-78  PUed  11-1-78;  3:41  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  Novem- 
ber 8,  1978. 

PLACE:  Board  Room.  6th  floor,  FDIC 
Building.  550  nth  Street  NW.,  Wash- 
ington, D.C. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 
Montrose  State  Bank,  a  proposed  new 
bank  to  be  located  at  900  South  Town- 
send.  Montrose,  Colo.,  for  Federal  deposit 
insuranee. 

Bank  of  the  South,  a  proposed  new  bank 
to  be  located  at  the  intersection  of  Airline 
Highway  and  Commonwealth  Boulevard, 
Baton  Rouge.  La.,  for  Federal  deposit  in- 
surance. 

Citizens'  Bank  of  Madras,  a  proposed 
new  bank  to  be  located  at  810  4th  Street, 
Madras,  Oreg.,  for  Federal  deposit  insur- 
ance. 

Application  for  consent  to  establish  a 
branch: 

First  Enterprise  Bank,  Oakland,  Calif., 
for  consent  to  establish  a  branch  at  1369 
Henry  Street,  Berkeley.  Calif. 

Application  for  consent  to  move  a  branch: 
Onondaga  Savings  Bank.  Syracuse,  N.Y.. 
for  consent  to  move  its  branch  office  from 
1227  South  Salina  Street  to  725  Irving 
Avenue,  both  addresses  within  Syracuse, 
N.Y. 

Application  for  consent  to  add  subordinated 
capital  notes  to  capital  structure: 

Bank  of  Mansfield,  Mansfield,  Ga.,  for 
consent  to  add  $100,000  subordinated  capi- 
tal notes  to  its  capital  structure. 

Application  for  consent  to  the  early  retire- 
ment of  a  subordinated  capital  note: 

Farmers  Bank  of  the  State  of  Delaware, 
Dover,  Del. 

Request  for  waiver  of  the  qualification  ex- 
amination requirements  of  the  municipal 
securities  representative  examination  pur- 
suant to  Municipal  Securities  Rulemaking 
Board  Rule  G-3(e)(v): 
United  Bank  of  Arizona,  Phoenix,  Ariz. 

Requests  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  persons  convicted  of  offeqges  in- 
volving dishonesty  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of  Insured 
banks: 

Names  of  persons  and  of  banks  author- 
ized to  be  exempt  from  disclosure  puirsu- 
ant  to  the  provisions  of  subsection  (cK6) 


SUNSHINE  ACT  MEETINGS 

of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)<6)). 
Applications  for  consent  to  merge  and  es- 
tablish branches: 

Vevay  Deposit  Bank.  Vevay.  Ind..  an  in- 
sured State  nonmember  bank,  for  consent 
to  merge  under  its  charter  and  title  with 
East  Enterprise  State  Bank,  East  Enter- 
prise, Ind.,  and  for  consent  to  establish 
the  sole  office  of  East  Enterprise  State 
Bank  as  a  branch  of  the  resultant  bank. 

Gardiner  Savings  Institution.  Gardiner. 
Maine,  and  insured  mutual  savings  bank, 
for  consent  to  merge  under  its  charter  and 
title  with  Hallowell  Savings  &  Loan  Asso- 
ciation, Hallowell.  Maine,  a  federally  in- 
sured savings  and  loan  a.ssociation,  and  for 
consent  to  establish  the  sole  office  of 
Hallowell  Savings  &  Loan  Association  as  a 
branch  of  the  resultant  bank. 

American  Bank  of  Maryland,  Silver 
Spring.  Md..  an  insured  State  nonmember 
bank.  Jpr  consent  to  merge  under  it.s 
charter,  and  with  the  title  of  "First 
American  Bank  of  Maryland, '  with  Chesa- 
peake National  Bank,  Towson,  Md.,  and 
for  consent  to  establish  the  four  existing 
offices  of  Chesapeake  National  Bank  as 
branches  of  the  resultant  bank. 
Application  for  consent  to  merge,  to  estab- 
lish branches,  and  to  redeem  convertible 
preferred  stock: 

Western  Bank,  Coos  Bay,  Oreg.,  an  in- 
sured State  nonmember  bank,  for  consent 
to  merge  under  its  charter  and  title  with 
Crater  National  Bank,  Medford,  Oreg.;  for 
consent  to  establish  the  nine  offices  of 
Crater  National  Bank  as  branches  of  the 
resultant  bank;  and  for  advance  consent 
to  the  redemption  provisions  of  the  con- 
vertible preferred  stock  to  be  issued  as 
part  of  the  transaction. 
Application  for  consent  to  consoldiate  and 
to  establish  a  branch: 

Prankenmuth  Bank  &  Trust,  Franken- 
muth,  Mich.,  an  insured  State  nonmember 
bank,  for  consent  to  consolidate  under  its 
charter  and  title  with  the  Farmers  &  Mer- 
chants State  Bank  of  Merrill,  Merrill, 
Mich.,  and  for  consent  to  establish  the 
sole  office  of  the  Farmers  &  Merchants 
State  Bank  of  Merrill  as  a  branch  of  the 
resultant  bank. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43.688-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43.689-L— First  National  Bank 
of  Eldora,  Eldora,  Iowa. 

Case  No.  43,690-L— Banco  Credito  y 
Ahorro  Ponceno,  Ponce.  P.R. 

Case  No.  43,701-L— American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43.703-L— Banco  Credito  y 
Ahorro  Ponceno,  Ponce,  P.R. 

Memorandum  re  the  Drovers'  National 
Bank  of  Chicago,  Chicago,  111. 

Memorandum  re  Franklin  National 
Bank.  New  York.  NY. 

Memorandum  re  Banco  Economias,  San 
German.  P.R. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-tnsurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof; 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 


of  subsections  (cX6).  (c)(8).  and 
(c>(9>(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6).  (c)(8). 
and  (c)(9)(A)(li)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

tS-2220-78  Piled  11-1-78;  3:41  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  48813,  October  19.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  November 
6,  1978.  9  a.m.  to  12  noon. 

CHANGE  IN  THE  MEETING:  The 
meeting  scheduled  for  November  6, 
1978,  at  9  a.m.  has  been  changed  to 
December  8. 1978,  at  9  a.m. 

Kenneth  F.  Plumb, 
Secretary. 

[S-2228-78  Piled  11-1-78;  3:57  pm] 
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November  1,  1978. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 

8.  1978. 

PLACE:  Room  600.  1730  K  Street 
NW..  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  following  will  be  considered  and 
acted  upon  by  the  Commission.  If  nec- 
essary, they  will  be  carried  over  to  the 
regularly  scheduled  meeting  on  the 
following  day. 

1.  Helen  Mining  Co..  Docket  No.  IBMA  77- 
31  (Motion  To  Dismiss). 

2.  Eastern  Associated  Coal  Corp.,  Docket 
No.  IBMA  75-25,  76-24  (Petition  for  Limited 
Intervention). 

3.  Staff  briefing  on  remand  in  United 
Mine  Workers  of  America  v.  Cecil  D.  Andrus, 
Carbon  Fuel  Co.  No.  76-1208,  D.C.  Cir.  May 

9,  1978. 

4.  Staff  briefing  on  status  of  transferred 
cases  and  current  docket. 

5.  Draft  of  Proposed  Rules  implementing 
the  Government  in  the  Sunshine  Act. 
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6.  Proposed  Rules  of  Procedure. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Philip  Paschall.  202-653-5610. 
[S-2227-78  Filed  11-1-78;  3:41  pm] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   10  a.m..  Wednes- 
day. November  8,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

SiTMMARY  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  purchase  of  computer  equip- 
ment by  the  Federal  Reserve  Bank  of 
Kansas  City. 

2.  Further  consideration  of  the  proposed 
report  to  the  Comptroller  of  the  Currency 
regarding  the  competitive  factors  involved 
in  the  proposed  merger  of  First  National 
Bank  of  South  Jersey,  Egg  Harbor  Town- 
ship. N.J.,  with  First  National  State  Bank  of 
Central  Jersey.  Trenton.  N.J. 

Discussion  Agenda 

1.  Board's  regulatory  improvement  pro- 
gram: review  of  Regulations  E  (Purchase  of 
Warrants).  V  (Guarantee  of  Loans  for  Na- 
tional Defense  Work),  and  C  (Home  Mort- 
gage Disclosure). 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  202-452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  October  31,  1978.  ^ 

Theodore  E.  Allison. 
[S-2213-78  Filed  11-1-78:  10:43  am] 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  10  a.m..  Thursday. 
November  16,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Wire  Strand  from  Japan  (Inv.  AA1921- 
188)— Briefing  and  vote. 

6.  Clothespins  (Inv.  TA-201-36)— Vote  on 
remedy,  if  necessary. 

8.    Any    items    left    over    from    previous 
agenda. 

Portions  closed  to  the  public: 

7.  status  report  on  Investigation  332-101 
(MTN  study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S-2221-78  Filed  11-1-78;  3:41  pm] 
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[USITC  SE-78-56] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 


[7035-01 -M] 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
November  7,  1978. 

'PLACE:  Hearing  Room  "C".  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C. 20423. 

STATUS:  Open  Regular  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  on  Motor  Carrier  Policy. 

2.  Briefing  on  Field  Office  Consolidations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-2229-78  Filed  11-1-78:  3:57  pm) 
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NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  During  the  week 

of  November  6,  1978. 

PLACE:     Commissioners'    Conference 


I  -  J 

51505-51529 

Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  November  6:  1:30  p.m. 

1.  Discussion  of  reducing  procedural  cost 
burdens  (approximately  1  hour,  public 
meeting). 

2.  Discussion  of  licensing  bill  (approxi- 
mately 1  hour,  public  meeting). 

3.  Discussion  of  proposed  NRC  statement 
In  response  to  the  Risk  Assessment  Review 
Group  Report  (if  required,  approximately  1 
hour,  public  meeting). 

Tuesday,  November  7;  9:30  a.m. 
Briefing    on    report    of    the    Interagency 
Review  Group  on  Waste  Management  (ap- 
proximately 2  hours,  public  meeting). 

Wednesday,  November  8;  1-0  a.m. 
Discussion     of     export-import     licensing 
review    procedures/general    administrative 
meeting    (approximately    1    hour,    public 
meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 

[S-2216-78  Filed  11-1-78;  10:43  am] 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
43  FR  50540,  October  30,  1978. 
STATUS:  Open  meeting. 
PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 
DATE  PREVIOlrSLY  ANNOUNCED: 
Wednesday.  November  1,  1978. 
CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Wednes- 
day. November  1,  1978,  at  10  a.m.: 

Consideration  of  a  release  announcing:  (1) 
The  extension  of  the  Lost  and  Stolen  Secu- 
rities Program's  pilot  period  from  December 
31,  1978.  to  June  30,  1979,  (b)  the  redesigna- 
tion  of  Securities  Information  Center.  Inc. 
(  "SIC")  as  the  Commission's  designee  to 
maintain  and  operate  the  data  base  of  miss- 
ing, lost,  counterfeit  or  stolen  securities,  and 
(3)  the  reregistration  of  certain  institutions 
subject  to  Rule  17f-l  (17  CFR  240.17f-l) 
with  SIC.  For  further  information,  please 
contact  Gregory  C.  Yadley  at  202-376-8129. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  Pollack,  and 
Karmel  determined  that  Commission 
business  required  consideration  of 
these  matters  and  that  no  earlier 
notice  thereof  was  possible. 

October  31,  1978. 

[S-2215-78  Filed  11-1-78:  10:43  am] 
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THIe  42— Public  Health 

CHAPTER    I— PUBLIC    HEALTH    SERV- 
ICE,     DEPARTMENT     OF     HEALTH,. 
EDUCATION,  AND  WELFARE 

PART  56o— GRANTS   FOR   EMERGEN- 
CY MEDICAL  SERVICES  SYSTEMS 

Grants  for  Emergency  Medical 
Services  Systems 

AGENCY:    Health   Services   Adminis- 
tration. PHS.  HEW. 
ACTION;  Final  rules. 

SUMMARY:  These  rules  amend  the 
regulations  governing  the  program  of 
grant  assistance  for  emergency  medi- 
cal services  systems  authorized  by  title 
XII  of  the  Public  Health  Service  Act. 
They  are  being  adopted  in  order  to  im- 
plement recent;  largely  technical, 
amendments  to  title  XII.  / 

DATE:     November     3. 


EFFECTIVE 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  John  Reardon.  Deputy  Director. 
Division  vti  Emergency  Medical  Ser- 
vices.   Health    Services    Administra- 
tion. Department  of  Health.  Educa- 
tion,   and    Welfare.    6525    Belcrest 
Road.   Hyattsville,   Md.   20782.   tele- 
phone 301-436-6284. 
SUPPLEMENTARY  INFORMATION: 
Pub  L.  94-573  made  a  series  of  amend- 
ments to  title  XII  of  the  Public  Health 
Service  Act,  42  U.S.C.  300d  et  seq.,  the 
program  of  grant  assistance  for  pro- 
jects for  emergency  medical  services 
systems.  These  amendments  are  pri- 
marily technical  in  nature,  although 
section  3(a)  of  Pub.  L.  94-573  also  ex- 
panded the  grant  program  authorized 
by  section  1202  of  the  Act  by  adding 
two    types   of    planning    grants.    The 
amendments  to  part  56a  of  Title  42. 
Code  of  Federal  Regulations,  set  forth 
below     implement     these     statutory 
amendments.  The  salient  features  of 
the     amendments     are     summarized 
below. 

Subpart  A 

1.  Pub.  L.  94-573  added  several  new 
requirements  for  emergency  medical 
services  systems.  For  example,  such 
systems  are  now  required  to  have  the 
capability  to  communicate  with  per- 
sons with  auditory  handicaps  and  per- 
sons of  limited  ability  to  speak  Eng- 
lish. These  new  program  requirements 
are  implemented  by  the  changes  to 
§56a.l03(c). 

2.  New  definitions  have  been  added 
to  implement  the  provisions  of  the 
new  section  1202(b).  The  definitions  of 
'advance    life   support   services"    and 
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"basic  life  support  services"  in 
§56a.l02  accord,  we  believe,  with 
common  usage  of  those  terms  among 
such  systems,  while  the  definition  of 
"medically  underserved  population"  in 
§56a.l02  conforms  to  the  definition  of 
that  term  in  other  programs  adminis- 
tered by  the  Public  Health  Service. 

?..  Several  program  requirements  and 
definitions  have  been  clarified  or  up- 
dated based  on  experience  with  the 
program  and  changing  technical 
standards.  See  §56a.l02,  definitions  of 
"Appropriate  training  and  experi- 
ence", "Ground  vehicles,"  and 
§56a.i03  (a)  and  (d). 

4.  In  addition,  a  number  of  changes 
were  made  reflecting  the  technical 
aunendments  made  by  Pub.  L.  94-573. 
See  §56a.l02  with  respect  to  defini- 
tions of  "Section  1521  health  plarming 
and  development  agency",  "Section 
1515  health  systems  agency",  and 
•  Section  1513  health  systems  plan", 
and  §§56a.l03  (d),  (k).  56a.l06(f)(l). 

Subpart  B 

1.  Pub.  L.  94-573  revised  the  existing 
authority  under  section  1202  for  feasi- 
bility and  planning  grants.  Previously 
such  grants  were  made  for  both  study- 
ing the  feasibility  of  and  planning  for 
the  establishment  and  operation  of 
emergency  medical  services  systems 
"through  expansion  and  improvement 
or  otherwise."  In  practice,  this  has 
been  interpreted  to  mean  that  a  study 
and  planning  grant  will  be  made  for  a 
project  to  estabflsh  and  operate  a 
system  under  section  1203  or  expand 
and  improve  a  system  under  section 
1204.  Section  1202(a)  has  been  revised 
to  clarify  this  (in  sec.  1202(a)(1)  (A) 
and  (B)  and  in  addition  to  provide  for 
projects  to  study  and  plan  for  projects 
under  sec.  1203  and  sec.  1204  (sec. 
1202(a)(1)(C)).  The  regulations  reflect 
this  statutory  clarification,  although 
the  substantive  program  requirements 
remain  essentially  unchanged. 

2.  Pub.  L.  94-573  added  authority  for 
projects  to  study  the  feasibility  of  or 
plan  for  advanced  life  support  services 
for  an  emergency  medical  services 
system  (sec.  1202(b)(1)(A)).  As  with 
grants  made  under  section  1202(a), 
grantees  are  to  produce  a  feasibility 
study  or  plan,  as  applicable,  the  re- 
quirements for  which  are  similar  to 
the  analogous  requirements  under  sec- 
tion 1202(a).  except  for  the  focus  on 
advanced  life  support  services.  See 
§  56a.206(b). 

3.  Pub.  L.  94-573  also  added  authori- 
ty for  grants  to  States  to  enable  them 
to  update  the  plans  for  a  State  emer- 
gency medical  services  system  to  im- 
prove the  delivery  of  such  services  in 
rural  areas  and  to  medically  under- 
served  populations  of  the  State.  The 
regulations  clarify  the  congressional 
intent,  apparent  in  the  legislative  his- 
tory (see  S.  Rep.  No.  94-889  at  46). 


■      I         -       . 

that  such  grants  'are  to  be  made  for 
statewide  plans.  They  also  spell  out 
that  the  planning  undertaken  pursu- 
ant to  the  grant  may,  where  appropri- 
ate, encompass  other  than  rural  areas 
and  medically  underserved  popula- 
tions. As  with  grants  under  section 
1202(a)  and  1202(b)(1)(A),  the  State 
grantees  are  required  to  submit  com- 
prehensive plans,  similar  to  those  re- 
quired of  the  other  grantees,  at  the' 
close  of  the  grant. 

Subparts  C  and  D 
» 

1.  The  major  revisions  to  subparts  C 
and  D  implement  statutory  amend- 
ments that  require  additional  assur- 
ances of  grantees.  The  assurances  are 
designed  to  insure  that  grants  will  be 
made  for  projects  with  substantial  fi- 
nancial community  support  in  order  to 
maximize  project  viability  after  grant 
support  ends.  The  documentation  and 
degree  of  governmental  and  communi- 
ty support -which  these  regulations  re- 
quire grant  applicants  to  show  is  re- 
sponsive to  this  congressional  concern. 
See.  e.g.,  §§56a.303  (i),  (j).  and  (k); 
§§  56a.404  (k).  G).  and  (m). 

2.  Pub.  L.  94-573  added  authority  to 
support  certain  basic  and  short-term 
training  of  certain  emergency  medical 
personnel  under  sections  1203  and 
1204.  The  training  which  may  be  sup- 
ported under  these  sections  is  defined 
at  §§  56a.305(b)(4)  and  56a.406(b)(4). 

3.  New  reporting  requirements  have 
been  added  to  both  subpart  C  and  sub- 
part D  in  response  to  the  amendments 
reflected  in  sections  1203(f)  and 
1204(e)  of  the  Act.  The  legislative  his- 
tory of  these  sections  indicates  that 
Congress  enacted  them  because  it  was 
impressed  with  the  usefulness  of  the 
information  provided  by  gi^tees 
under  section  1202  in  the  reports  re- 
quired by  that  section.  Consequently, 
the  new  §§  56a.306  and  56a.408  requice 
grantees  to  provide  a  reasonably  de- 
tailed picture  of  their  operations 
under  the  grant. 

In  light  of  the  essentially  technical 
nature  of  these  regulations  and  the 
need  for  them  in  order  to  implement 
section  1202(b),  the  Secretary  has  de- 
termined that  public  comment  on 
them  and  delay  in  their  effective  date 
are  unnecessary  and  would  be  con- 
trary to  the  public  interest  and  that 
good  cause  exists  for  their  omission. 

Dated:  June  28,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  October  19,  1978. 

« 

Hale  Champion, 
i4c/infif  Secretary. 

Part  56a  of  Title  42,  Code  of  Federal 
Regulations,  is  revised  to  read  as  fol- 
lows: 


Subport  A — General 

Sec. 

56a.l01  Applicability. 

56a.l02  Definitions. 

56a.  103  Project  requirements. 

56a.  104  Eligible  applicants. 

56a.l05  Priority. 

56a.l06  Application.  J 

56a.l07  Grant  payments. 

56a.l08  Inventions  or  discoveries. 

56a.l09  Publications  and  copyright. 

56a.  110  Royalties. 

56a.lll  Grantee  accountability. 

S6a.n2  Additional  requirements. 

Subpart  B — Crontt  for  Faatibillly  Sludiet  and 
Planning 

56a.201  Applicability. 

56a.202  Eligibility. 

56a.203  Contentr  of  application-supporting 

information. 

56a.204  Grant  evaluation  and  award. 

56a.205  Use  of  project  funds. 

56a.206  Reports. 

Subpart  C — Grants  for  Eitablithment  cmd 
Initial  Operation 

56a.301  Applicability. 

56a.302  Project  requirements. 

56a.303  Content  of  application  supporting 

information. 

56a.304  Grant  evaluation  and  award. 

56a.305  Use  of  project  funds. 

56a.306  Reports. 

Subpart  D — Grants  for  Expansion  and 
Improvement 

56a.401  Applicability. 

56a.402  Purpose. 

56a.403  Project  requirements. 

56a.404  Content  of  application-supporting 

information. 

56a.405  Grant  evaluation  and  award. 

56a. 406  U.se  of  project  funds. 

56a.407  Acquisition  of  facilities. 

56a.40S  Reports. 

Authority:  Sees.  1202.  1203,  and  1204  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300d-l.  300d-2.  and  300d-3). 

Subpart  A — General  Provisions 

§  56a.l01     Applicability. 

The  regufations  of  this  subpart 
apply  to  grants  (a)  under  section  1202 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300d-l)  for  projects  which  in- 
clude both  studying  the  feasibility  of 
and  plarming  for  (1)  the  establishment 
and  operation  of  emergency  medical 
services  syslems.  (2)  the  expansion 
and  impioveraent  of  these  systems,  or 
(3)  both;  (b)  for  the  establishment  and 
initial  operation  of  these  systems 
under  section  1203  of  the  Public 
-Health  Service  Act  (42  U.S.C.  300d-2); 
and  (c)  for  projects  for  the  expansion 
and  improvement  of  these  systems 
under  section  1204  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-3). 

§  56a.l02    Dermitions. 

As  used  in  this  part: 
"Act"  means  the  Public  Health  Serv- 
ice Act. 
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"Adequate  number  of  easily  accessi- 
ble emergency  medical  services  facili- 
ties" means  that  in  95  percent  of  the 
cases,  at  least  one  facility  which  has 
the  minimum  capabilities  required  by 
the  applicable  method  of  categoriza- 
tion, as  described  in  §56a.l03(e)(l).  is 
within  60  minutes  travel  time  from  the 
scene  of  the  emergency. 

"Adequate  number  of  health  profes- 
sions, allied  health  professions,  and 
other  health  personnel"  means  suffi- 
cient numbers  of  health  personnel  to 
provide  emergency  medical  services  on 
a  24-hour  basis  within  the  service  area 
of  the  emergency  medical  services 
system. 

"Adequate  number  of  necessary 
ground,  air.  and  water  vehicles  and 
other  transportation  facilities"  means 
suffic«nt  vehicles  to  respond  to  95  per- 
cent of  requests  for  assistance  in  the 
emergency  medical  services  .system 
area  within  30  minutes. 

"Advanced  life  support  services"  or 
"ALS"  means  implfcmentation  of  the 
requirements  of  §56a.l03  throughout 
the  emergency  medical  services  system 
to  a  level  of  capability  which  provides 
both  noninvasive  and  invasive  emer- 
gency patient  care  designed  to  opti- 
mize the  patient's  chances  of  surviving 
the  emergency  situation,  such  as  so- 
phisticated transportation  vehicles 
with  advanced  equipment,  a  coramuni- 
cations  capability  (two-way  voice  and/ 
or  telemetry)  and  staffed  by  Emergen- 
cy Medical  Technician-Paramedics 
(EMT-P)  providing  onsito,  prehospital 
and  interhospital  mobile  intensive 
care. 

"Appropriate  public  .safety  person- 
nel" includes  police,  firemen,  commu- 
nications and  dispatch  specialists,  park 
rangers,  lifeguards,  and  other  public 
employees  charged  with  maintaining 
public  safety. 

"Appropriate  training  and  experi- 
ence" means  at  a  minimum: 

(1)  As  applied  to  physicians  (doctors 
of  medicine  and  doctors  of  osteop- 
athy), pos.se3sion  of  appropriate  State 
qualifications  to  practice  medicine  in 
the  State  in  which  they  provide  emer- 
gency medical  services. 

(2)  As  applied  to  nursing  and  allied 
health  professions,  licensure,  certifica- 
tion, or  registration  as  required  by 
their  respective  professions  and  the 
State  in  which  they  provide  emergen- 
cy medical  services. 

(3)  As  applied  to  ambulance  person- 
nel, completion  of  training  appropri- 
ate to  the  level  or  emergency  medical 
care  being  provided  in  the  system's 
service  area,  as  follows:  mII^ 

(i)  In  an  area  where  the  level  of 
emergency  medical  care  being  pro- 
vided is  at  the  Basic  Life  Support 
(ELS)  level,  training  as  an  Emergency 
Medical  Technician- Ambulance  (EMT- 
A)  in  accordance  with  standards  pre- 
scribed by  the  Department  of  Trans- 
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portation  (Basic  Training  Course/ 
Emergency  Medical  Technician  (2d 
Edition)  Course  Guide  1977  (DOT 
Pub.  No.  HS  802  534  through  536));  or 
an  equivalent  training  program.  A  pro- 
gram will  be  recognized  as  "equiva- 
lent." only  if  the  Secretary  finds  that 
at  least  75  percent  of  the  graduates  of 
that  program  either  pass  the  National 
Registry  of  Emergency  Medical  Tech- 
nicians examination  for  Basic  EMT-A 
within  6  months  after  graduation  oc 
meet  applicable  State  requirements 
which  are  determined  by  the  Secre- 
tary to  equal  or  exceed  Department  of 
Transportation  requirements. 

(ii)  In  an  area  where  emergency 
medical  care  is  provided  at  the  ALS 
level,  training  as  an  Emergency  Medi- 
cal Technician -Paramedic  in  accord- 
ance with  a  curriculum  covering  com- 
petencies outlined  in  the  Course 
Guide,  National  Training  Course. 
Emergency  Medical  Technician-Para- 
medic 1977  (DOT  Pub.  No.  HS  802  437 
through  452). 

"Appropriate  transportation"  means 
a  vehicle  equipped  to  enable  the  emer- 
gency medical  technician  or  more 
highly  trained  personnel  to  administer 
to  the  patient's  needs  at  the  scene  and 
in  transit. 

"Basic  life  support  services"  or 
"BUS"  means  the  implementation  of 
the  requirements  of  §  56a.  103  through- 
out the  emergency  medical  services 
system  to  a  level  of  capability  which 
provides  noninvasive  emergency  pa- 
tient care  designed  to  optimize  the  pa- 
tient's chances  of  surviving  the  emer- 
gency situation,  such  as  universal 
access  to  and  dispatch  of  national 
standard  ambulances,  with  appropri- 
ate medical  and  communication  equip- 
ment, operated  by  Emergency  Medical 
Technicians-Ambulance,  and  availabil- 
ity of  a  hospital  as  described  in 
§56a.l03(e)(2). 

"Budget  period"  means  one  of  the 
intervals  of  time  v usually  12  months) 
into  which  the  grauit  period  is  divided 
for  budgetary  and  reporting  purposes. 

"Built-in  equipment"  means  equip- 
ment which  is  permanently  attached 
to  the  waU.  floor,  or  ceiling  or  similar- 
ly restricted,  including  items  which  re- 
quire (1)  the  modification  of  a  facility 
for  installation  or  removal,  and  (2) 
connection  to  ulility  services  such  as 
water,  gas.  steam,  or  the  building  ven- 
tilation system. 

"Capability  to  communicate  in  the 
language  of  the  predominant  popula- 
tion groups  of  limited  English-speak- 
ing ability"  means  that  the  system  has 
immediate  access  to  persons  who  are 
able  to  communicate  in  the  primary 
languages  of  these  population  groups. 
"Capability  to  communicate  with  in- 
dividuals having  auditory  handicaps" 
means  a  system  which  has  the  sending 
and  receiving  capability  of  a  device 
such    as    a    teletypewriter    through 
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which  persons  with  hearing  difficul- 
ties can  gain  access  to  the  emergency 
medical  services  system. 

'Continuing  education"  means 
courses  which  improve  job-specific 
skills  and  knowledge,  to  which  person- 
nel devote  more  than  24  hours  per 
year,  whether  or  not  a  degree  is 
awarded. 

•Emergency  medical  services"  or 
'EMS"  means  the  services  used  in  re- 
sponding to  a  person's  perceived  need 
for  immediate  medical  care  in  order  to 
prevent  loss  of  life  or  aggravation  of 
physiological  or  psychological  illness 
or  injury. 

•Emergency  medical  services 
system  "  means  a  system  which  pro- 
vides for  the  arrangement  of  person- 
nel, facilities,  and  equipment  for  the 
effective  and  coordinated  delivery  of 
health  care  services  in  an  appropriate 
geographical  area  under  emergency 
conditionsst  occurring  either  as  a  result 
of  the  patient's  condition  or  of  natural 
disasters  or  similar  situations)  and 
which  is  administered  by  a  public  or 
nonprofit  private  entity  which  has  the 
authority  and  the  resources  to  provide 
effective  administration  of  the  system. 
An  "appropriate  geographical  area" 
means  an  area  which  the  Secretary  de- 
termines, on  the  basis  of  information 
contained  in  an  application  for  a  grant 
under  this  part  and  other  Information 
as  he  requires  for  purposes  of  this  de- 
termination, to  be  of  sufficent  size, 
population,  and  economic  diversity  so 
that  an  efficient  and  economically  fea- 
sible EMS  system  can  be  established, 
taking  Into  consideration  existing 
medical  service  areas  and  health  serv- 
ice areas  established  under  section 
1511  of  the  Act. 

"Emergency  medical  telephonic 
screening"  means  that  the  communi- 
cations system  Is  capable,  under  the 
direction  of  personnel  with  training 
and  experience  in  the  provision  of 
emergency  medical  services,  of  (1)  re- 
dlrectlr^  requests  for  assistance  that 
appear  Vo  be  non-emergent  in  nature; 
(2)  directing  patients  to  the  emergency 
services  that  are  most  appropriate  for 
their  medical  needs:  and  (3)  dispatch- 
ing the  appropriate  emergency  re- 
sources as  necessary. 

••Equipment"  means  items  which  are 
nfccessary  for  the  functioning  of  the 
EMS  system,  but  does  not  include 
items  of  current  operating  expense  or 
items  consumed  in  use  such  as  glass- 
ware, chemicals,  food.  fuel,  drugs, 
paper,  printed  forms,  books,  pam- 
phlets, periodicals,  and  disposable 
housekeeping  items. 

'Followup  care  and  rehabilitation" 
includes  physical  and  psychiatric  care 
and  vocational  rehabilitation. 

•'Grant  period"  means  any  period 
with  respect  to  which  assistance  is 
granted  under  the  Act  for  a  particular 
project. 
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"Ground  vehicles"  means  (1)  ambu- 
lances which  meet  the  requirements  in 
the  proposed  Federal  specifications  for 
emergency  medical  care  vehicles  (Fed- 
eral Specification.  Ambulance,  Emer- 
gency Care  Vehicle.  General  Services 
Administration.  KKK-A-1822.  June 
25,  1975);  and  (2)  vehicles  suitably 
equipped  to  transfer  both  ambulatory' 
and  nonambulatory  patients  who  do 
not  need  emergency  care  to  appropri- 
ate destinations  including  health  care, 
extended  care,  and  rehabilitation  fa- 
cilities. 

"Major  repair"  means  those  repairs 
to  an  existing  building,  excluding  rou- 
tine maintenance,  which  restore  the 
building  to  a  sound  state  and  the  cost 
of  which  is  at  least  $100,000. 

•'Medically  underserved  population" 
means  the  population  of  an  urban  or 
rural  area  designated  by  the  Secretary 
as  an  area  with  a  shortage  of  personal 
health  services  or  a  population  group 
designated  by  the  Secretary  as  having 
a  shortage  of  these  services.  Medically 
underserved  areas  will  be  designated 
by  the  Secretary  through  publication 
in  the  Federal  Register  from  time  to 
time,  taking  into  consideration  the  fol- 
lowing factors,  among  others: 

(1)  Available  health  resources  in  re- 
lation to  size  of  the  area  and  Its  popu- 
lation. Including  appropriate  ratios  of 
primary  care  physicians  in  general  or 
family  practice,  internal  medicine,  pe- 
diatrics, or  otwtetrics  and  gynecology 
to  population: 

(2)  Health  indices  for  the  population 
of  the  area,  such  as  infant  mortality 
rate: 

(3)  Economic  factors  affecting  the 
population's  access  to  health  services, 
such  as  the  percentage  of  the  popula- 
tion with  incomes  below  the  poverty 
level:  and 

(4)  Demographic  factors  affecting 
the  population's  need  and  demand  for 
health  services,  such  as  percentage  of 
the  population  age  65  and  over. 

"Modernization"  means  the  alter- 
ation, major  repair,  remodeling,  or 
renovation  of  existing  buildings  (in- 
cluding initial  equipment  of  those 
buildings),  or  replacenjent  of  obsolete 
built-in  equipment  of  existing  build- 
ings. 

"Nonprofit,"  as  applied  to  a  private 
entity,  means  that  no  part  of  the  net 
earnings  of  that  entity  benefits  or  may 
lawfully  benefit  any  private  share- 
holder or  individual. 

•'Other  appropriate  emergency  medi- 
cal services  systems"  are  those  EMS 
systems  in  neighboring  areas  which 
might  be  Involved  in  common  disast- 
ers, those  EMS  systems  which  are  con- 
tiguous with  the  system,  and  those 
EMS  systems  which  have  entered  into 
agreements  with  the  system. 

"Predominant  population  group 
with  limited  English-speaking  ability" 
means  a  group  which  is  the  majority 


population  in  one  or  more  neighbor- 
hoods, districts,  or  other  indentifiable 
portions  of  the  system's  area  and 
which  Is  primarily  composed  of  per- 
sons whose  limited  English-speaking 
capability  under  stress  or  emergency 
conditions  would  impede  their  access 
to  the  system. 

"Rural  area"  means  any  area  not 
classified  as  an  urbanized  area  by  the 
Bureau  of  the  Census  (1970  Census  of 
Population.  Number  of  Inhabitants. 
Bureau  of  the  Census,  U.S.  Depart- 
ment of  Commerce,  Dec.  1971). 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  or  any 
other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"Section  1521  State  health  planning 
and  development  agency"  means  the 
agency  of  a  State  designated  under 
section  1521(b)(3)  of  the  Act. 

"Section  1515  health  systems 
agency"  means  a  health  systems 
agency  designated  under  section  1515 
of  the  Act. 

"Section  1513  health  systems  plan" 
means  a  health  systems  plan  referred 
to  In  section  1513(b)(2)  of  the  Act. 

"Specialized  critical  medical  care 
units"  means  facilities  and  services 
specifically  designed  for  the  care  of 
critical  patients  (e.g.,  victims  of 
trauma.  Including  burns  and  spinal 
cord  Injury;  acute  cardiac  conditions: 
poisoning;  acute  behavioral  problems, 
such  as  acute  alcohol  intoxication, 
drug  overdose  and  psychiatric  emer- 
gencies; and  hfeh  risk  infants). 

"State"  mearis  one  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American 
Samoa,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

"Unit  of  general  local  government" 
means  (1)  a  city,  county,  township, 
town,  borough,  parish,  village,  or 
other  general  purpose  political  subdi- 
vision of  a  State;  or  (2)  an  Indian 
tribe. 

§  56a.l03    Project  requirements. 

An  EMS  system  must: 

(a)  Include  soi  adequate  number  of 
health  professions,  allied  health  pro- 
fessions, and  other  health  personnel, 
including  ambulance  personnel,  with 
appropriate  training  and  experience. 

(b)  Provide  for  its  personnel  appro- 
priate training  (including  clinical 
training)  and  continuing  education 
programs  which  are  coordinated  with 
other  programs  in  the  system's  service 
area  which  provide  similar  training 
and  education,  and  emphasize  recruit- 
ment and  necessary  training  of  veter- 
ar\s  of  the  Armed  Forces  with  military 
training  and  experience  In  health  care 
fields  and  of  appropriate  public  safety 
personnel    in    the   service    area.   The 


EMS  system  must  use  the  "Military 
Experience  Directed  Into  Health  Ca- 
reers" agency  of  the  State  or  States  in 
which  it  is  located  and  the  Veterans 
Employment  Representative  and  the 
VA  Hospital  for  the  region  in  which  it 
is  located  to  recruit  veterans  of  th^ 
Armed  Forces  with  military  training^ 
and  experience  In  health  care  fields. 

(c)  Join  the  personnel,  facilities,  and 
equipment  of  the  system  by  a  central 
communications  system  so  that  re- 
quests for  emergency  health  care  ser- 
Tlces  will  be  handled  by  a  communica- 
tions facility  which  uses  emergency 
medical  telephonic  screening;  uses  (or, 
within  the  period  required  by  the  Sec- 
retary, will  use)  the  universal  emer- 
gency telephone  number  911;  will  have 
direct  communication  connections  and 
interconnections  with  the  persoruiel. 
facilities,  and  equipment  of  the  system 
and  with  other  appropriate  EMS  sys- 
tems; will  have  the  capability  to  com- 
municate with  Individuals  having  audi- 
tory handicaps  and  to  communicate  in 
the  language  of  the  predominant  pop- 
ulation groups  with  limited  Eiiglish- 
Bpeaking  ability  in  the  system's  service 
area;  and  makes  maximum  use  of  com- 
munications equipment  and  systems 
acquired  under  any  highway  safety 
program  approved  imder  chapter  4  of 
title  23,  United  States  Code  and  of  the 
equipment  and  system  acquired  luider 
title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  UJS.C. 
3701.  et  seq.).  For  the  purposes  of  this 
paragraph: 

(1)  a  "central  communications 
system"  mecuis  a  system  command  and 
control  center  which  is  responsible  for 
establishing  those  communication 
charmels  and  providing  those  public 
resources  essential  to  the  most  effec- 
tive and  efficient  emergency  medical 
services  management  of  the  immediate 
problem,  and  which  has  the  necessary 
equipment  and  facilities  to  permit  im- 
mediate interc»iange  of  information 
essential  for  the  system's  resource 
management  and  control.  The  essen- 
tials of  a  centrad  communications 
center  are  that  (i)  all  requests  for 
system  response  are  directed  to  the 
center;  (il)  all  system  resource  re- 
sponse Is  directed  from  the  center;  and 
(iii)  all  system  liaison  with  other 
public  safety  and  emergency  response 
systems  is  coordinated  from  the 
center.  Except  to  the  extent  provided 
in  this  section  with  respect  to  "emer- 
gency medical  telephonic  screening", 
the  center  need  not  direct  or  control 
medical  care  or  treatment;  and 

(2)  "maximum  use"  means  that  the 
applicant  can  show  that  it  has  ac- 
quired funds  for  the  equipment  and 
systerais  under  the  acts  referred  to  in 
this  paragraph. 

(d)  Include,  making  maximum  use  of 
vehicles  acquired  under  any  highway 
safety  program  approved  under  chap- 


RULES  AND  REGULATIONS 

ter  4  of  23  U.S.C.,  an  adequate  number 
of  necessary  ground,  air,  and  water  ve- 
hicles and  other  transportation  facili- 
ties to  meet  the  individual  characteris- 
tics of  the  system's  service  area.  These 
vehicles  and  facilities  must  meet  ap- 
propriate standards  relating  to  loca- 
tion, design,  performance,  and  equip- 
ment; and  the  operators  and  other 
personnel  for  these  vehfcles  and  facili- 
ties must  meet  appropriate  training 
and  experience  requirements. 

(1)  The  personnel  of  these  vehicles 
and  transportation  facilities  must  in- 
clude during  patient  transport  at  least 
two  attendants  trained  to  the  emer- 
gency medical  technician  level,  one  of 
whom  may  be  the  vehicle  operator 
meeting  State  and  local  requirements 
for  operating  that  type  of  vehicle. 

(2)  For  the  purposes  of  this  para- 
graph, "maximum  use"  means  that 
the  applicant  can  show  that  it  has  ac- 
quired funds  for  this  equipment  under 
any  highway  safety  program  approved 
under  chapter  4  of  23  U.S.C. 

(e)  Include  an  adequate  number  of 
easUy  accessible  emergency  medical 
services  facilities  within  the  EMS  sys- 
tem's serrice  area  which  are  collective- 
ly capable  of  providing  services  on  a 
continuous  basis,  which  have  appropri- 
ate nonduplicative  and  categorized  ca- 
pabilities, which  meet  appropriate 
standards  relating  to  capacity,  loca- 
tion, perscainel,  and  equipment,  and 
which  are  coordinated  with  other 
health  care  facilities  of  the  system. 

(1)  The  capabilities  of  accessible 
emergency  medl&l  services  facilities 
must  be  categorixed  in  accordance 
with  a  formulated  method  of  classify- 
ing hospital  emergency  capabilities 
which  is  found  by  the  Secretary  to  be 
acceptable  for  purposes  of  these  regu- 
lations. Examples  of  acceptable  meth- 
ods of  categorization  are  the  guide- 
lines developed  by  the  American  Medi- 
cal Association  (Recommendations  of 
the  Conference  on  the  Guidelines  for 
the  Categorization  of  Hospital  Emer- 
gency Capabilities.  AMA,  1971)  and 
systems  of  categorization  having  a 
similar  purpose  developed  under  appli- 
cable State  law. 

(2)  The  system's  service  area  must 
contain  at  least  one  hospital  which 
has  a  physician  on  duty  in  the  emer- 
gency department  24  hours  a  day  and 
which  hss  a  written  working  agree- 
ment with  other  hospitals  offering 
greater  emergency  capabilities. 

(f)  Provide  access  (including  appro- 
priate transportation)  to  specialized 
critical  medical  care  units  in  the  EMS 
system's  service  area,  or,  if  there  are 
none  of  these  units  or  an  inadequate 
number  of  them  In  the  service  area, 
provide  access  to  specialized  critical 
medical  care  units  in  neighboring 
areas  if  access  to  those  imits  is  feasible 
in  terms  of  time  and  distance. 
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(g)  Provide  for  the  effective  use  of 
the  appropriate  persormel,  facilities, 
and  equipment  of  each  public  safety 
agency  providing  emergency  services 
in  the  EMS  system's  service  area.  For 
the  purposes  of  this  psiragraph,  "effec- 
tive use"  of  persormel,  facilities,  and 
equipment  of  public  safety  agencies 
means  the  integration  of  public  safety 
agencies  into  standard  and  disaster  op- 
erating procedvu-es  of  the  areawlde 
system.  Including  the  shared  use  of 
personnel  and  equipment  particularly 
suited  to  use  in  medical  emergencies, 
such  as  helicopters  and  rescue  boats. 

(h)  Be  organized  in  a  manner  that 
provides  persons  who  reside  in,  the 
EMS  system's  service  area  and  who 
have  no  professional  training  or  finan- 
cial Interest  in  the  provision  of  health 
care  with  an  adequate  opportunity  to 
participate  in  the  making  of  policy  for 
the  system. 

(i)  Provide,  without  prior  inquiry  as 
to  ability  to  pay.  necessary  emergency 
medical  services  to  all  patients  requir- 
ing these  services. 

(j)  Provide  for  transfer  of  patients  to 
facilities  and  programs  which  offer 
followup  care  and  rehabilitation  as  is 
necessary  to  bring  about  maximum  re- 
covery by  the  patient. 

(1)  The  EMS  system  must  provide  a 
method  for  assuring  that  these  trans- 
fers are  consistent  with  accepted  medi- 
cal practice  to  serve  the  best  interests 
of  the  patient  and  are  not  based  on  fi- 
nancial considerations  alone. 

(2)  The  vehicle  used  in  the  transfer 
of  patients  to  these  facilities  and  pro- 
grams must  be  suitably  equipped  to 
meet  the  patient's  tntranslt  needs. 

(k)  Provide  for  a  coordinated  patient 
recordkeeping  system.  Patient  records 
must  cover  the  treatment  of  the  pa- 
tient from  initial  entry  into  the  EMS 
system  through  his  discharge  from  it. 
and  must  be  consistent  with  patient 
records  used  in  followup  care  and  re- 
habilitation of  the  patient.  For  the 
purposes  of  this  paragraph,  a  "coordi- 
nated patient  recordkeeping  system  " 
means  compatible  records  and  forms 
throughout  the  EMS  system's  service 
area  which  facilitate  the  collection,  or- 
ganization, and  storage  of  identified 
data  elements.  The  forms  must  pro- 
vide the  data  which  the  Secretary  may 
require  in  guidelines,  in  the  manner 
which  the  Secretary  may  require,  for 
the  purpose  of  obtaining  comparable 
national  data  upon  which  to  evaluate 
the  impact  of  the  Emergency  Medical 
Services  Systems  Act  (Pub.  L.  93-154, 
as  amended). 

(1)  Provide  programs  of  public  educa- 
tion and  information  in  the  system's 
service  area  (taking  into  account  the 
needs  of  visitors  to,  as  well  as  residents 
of,  that  area  to  know  or  be  able  to 
learn  immediately  the  me^is  of  ob- 
taining emergency  medical  services). 
These  programs  must  stress  the  gener- 
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al    dissemination  of   information    re 
gardlng  appropriate  methods  of  medi- 
cal self  help  and  first-aid  and  informa- 
tion regarding  the  availability  of  first- 
>^!d  training  programs  in  the  area. 

(m)  Provide  information  as  the  Sec- 
retary may  require  to  conduct  period- 
ic, comprehensive,  and  independent  re- 
\1ews  and  evaluations  of  the  extent 
and  quality  of  the  emergency  health 
care  services  provided  in  the  EMS  sys- 
tem's sennce  area,  and  submit  to  the 
Secretary  the  results  of  any  review  or 
evaluation  which  may  be  conducted  by 
the  system  of  the  extent  and  quality 
of  these  ser\'ices  in  the  service  area. 

(n)  Have  a  plan  to  assure  that  the 
EMS  system  will  be  capable  of  provid- 
ing emergency  medical  services  in  the 
system  s  service  area  during  mass  casu- 
alties, natural  disasters,  or  national 
emergencies.  The  system  disaster  plan 
must  be  tested  at  least  once  before 
completion  of  each  budget  period  of  a 
grant  under  sections  1203  or  1204  of 
the  Act. 

(o)  Provide  for  the  establishment  of 
appropriate  arrangements  with  EMS 
systems  or  similar  entities  serving 
neighboring  areas  for  the  provision  of 
emergency  medical  services  on  a  recip- 
rocal basis  where  access  to  these  ser- 
vices would  be  more  appropriate  and 
effective  in  terms  of  the  services  avail- 
able, time  and  distance.  Any  such  ar- 
rangements among  EMS  systems  or 
similar  entities  serving  neighboring 
areas  must  be  written  agreements, 
signed  by  individuals  authorized  to  act 
for  the  respective  parties  with  respect 
to  these  agreements,  and  must  be  re- 
viewed and  reevaluated  at  least  once  a 
year. 

§  5«a. \%i    El igibie  applicants. 

The  following  are  eligible  to  apply 
for  a  grant  under  this  part: 

(a)  A  State; 

(b)  A  unit  of  general  local  govern- 
ment; 

(c)  A  public  entity  administering  a 
compact  or  other  regional  arrange- 
ment or  consortium;  or 

(d)  Any  other  public  entity  and  any 
nonprofit  private  entity. 

§  5«a.l05    Priority. 

In  considering  applications  submit- 
ted under  this  part,  the  Secretary  will 
give  priority  to  applications  submitted 
by  the  eligible  applicants  described  in 
paragraphs  (a),  (b),  and  (c)  of 
5  56a.  104. 

§  5(>a.lM    .Application. 

(a)  An  application  for  a  grant  under 
this  part  must  be  submitted  to  the 
Secretary  at  the  time  and  in  the  form 
required  by  the  Secretary. 

(b)  The  application  must  be  made  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  for  the  appli- 
cant the  obligations  imposed  by  the 
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statute,  the  applicable  regulations  of 
this  part,  and  any  additional  condi- 
tions of  the  grant. 

(c)  The  application  must  contain  a 
budget  and  narrative  plan  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  carry  out 
the  requirements  of  this  part.  The  ap- 
plication must  describe  the  project  in 
sufficient  detail  to  identify  clearly  the 
nature,  need,  specific  objectives,  plan 
and  methods  of  the  project. 

(d)  The  application  must  contain  a 
description  of  the  maimer  in  which 
funds  available  under  other  Federal 
programs  are  being  used  to  develop 
particular  components  of  the  EIMS 
system  and  the  manner  In  which  these 
funds  will  continue  to  be  used  for  that 
purpose. 

(e)  The  applicaticm  must  contain  a 
description  of  applicable  provisions  of 
law  or  regulations  which  restrict  the 
full  use  of  the  training  and  skUls  of 
health  personnel  in  the  prov^on  of 
emergency  medical  services. 

(f)  The  application  must  contain  or 
be  supported  by  a  written  statement 
from  the  applicant  that  it  agrees  40 
maintain  the  records  and  make  the  re^ 
ports  to  the  Secrecary  and  the  Inter- 
agency Committee  on  Emergency 
Medical  Services  which  are  required 
by  the  Secretary  in  guidelines, 

(g)  The  application  must  contain  or 
be  supported  by  assurances  satisfac- 
tory to  the  Secretary  that  the  appli- 
cant will  conduct  the  project  in  coop- 
eration   with    (1)    each    section    1515 

'  health  systems  agency  whose  section 
1513  health  systems  plan  covers  or  will 
cover  (in  whole  or  in  part)  the  service 
area  of  the  prbject.  and  (2)  any  EMS 
council  or  other  entity  responsible  for 
review  and  evaluation  of  the  provision 
of  emergency  medical  services  in  the 
service  area  of  the  project.  For  the 
purposes  of  this  section,  an  Emergen- 
cy Medical  Services  (EMS)  council 
must  be  (i)  a  public  agency,  or  (ii)  a 
formally  established  or  recognized  ad- 
visory body  of  an  eligible  entity. 

(h)  The  application  must  indicate 
that  (1)  the  section  1521  State  health 
planning  and  development  agency,  or- 
ganization responsible  for  administra- 
tion of  the  State  EMS  program,  and 
State  EMS  Council  of  each  State  in 
which  the  service  area  of  the  EMS 
system  for  which  the  application  is 
submitted  will  be  located,  (2)  each  sec- 
tion 1515  health  systems  agency  whose 
section  1513  health  systems  plan 
covers  or  will  cover  (in  whole  or  in 
part)  the  service  area  of  the  system. 
(3)  any  regional  EMS  or  other  entity 
responsible  for  review  and  evaluation 
of  the  provision  of  emergency  medical 
services  in  the  service  area  of  the  proj- 
ect, and  (4)  the  appropriate  clearing- 
houses under  OMB  Circular  No.  A-95. 
have  had  a  reasonable  opportunity  of 
not  less  than  60  days  (measured  from 


the  date  a  copy  of  the  application  was 
submitted  to  the  agency  or  council  by 
the  applicant),  to  review  and  comment 
on  the  application.  In  addition,  the 
section  1521  and  1515  agencies  must  be  > 
provided  with  a  copy  of  the  final  ap- 
plication at  the  time  the  application  is 
submitted  to  the  Secretary.  These 
agencies  may  submit  comments  con-  ^ 
ceming  the  application  to  the  Secre- 
tary, with  a  copy  of  these  comments  to 
the  applicant. 

(i)  In  the  case  of  an  application  sub- 
mitted by  a  public  entity  administer- 
ing a  compact  or  other  regional  ar- 
rangement or  consortium,  the  applica- 
tion must  contain  or  be  supported  by 
assurances  satisfactory  to  the  Secre- 
tary that  the  compact  or  other  region- 
al arrangement  or  consortium  includes 
each  unit  of  general  local  government 
of  each  standard  metropolitan  statisti- 
cal area  (as  determined  by  the  Office 
of  Management  and  Budget)  located 
(in  whole  or  in  part)  in  the  service 
area  of  the  EMS  system  for  which  the 
application  is  submitted. 

(j)  In  the  case  of  an  application  sub- 
mitted by  an  entity  described  in  para- 
graph (d)  of  §56a.l04,  the  application 
must  contain  or  be  supported  by  assur- 
ances satisfactory  to  the  Secretary 
that  the  entity: 

(1)  Has  provided  a  copy  of  its  appli- 
cation to  each  entity  described  in 
paragraphs  (a),  (b),  and  (c)  of  §  56a.l04 
which  Is  located  (in  whole  or  in  part) 
in  the  service  area  of  the  EMS  system 
for  which  the  application  is  submitted; 
and 

(2)  Has  provided  each  of  these  enti- 
ties a  reasonable  opportunity  of  at 
least  30  days  (measured  from  the  date 
a  copy  of  the  application  was  submit- 
ted to  the  entity  by  the  applicant)  to 
submit  to  the  Secretary  comments 
concerning  the  application. 

(k)  The  application  must  contain  or 
be  supported  by  written  statements 
which  demonstrate  to  the  satisfaction 
of  the  Secretary  that  there  is  broadly 
based  community  support  for  carrying 
out  the  project,  including  support 
from  both  providers  and  consumers  of 
emergency  medical  services  and  from 
public  safety  agencies,  health  educa- 
tion Institutions,  appropriate  private 
groups  or  other  organizations  in  the 
service  area  of  the  project. 

§  56a.l07     Grant  payments.  j 

The  Secretary  will  from  time  to  time 
make  pajnnents  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  by 
advance  or  by  way  of  reimbursement 
for  expenses  incurred  or  to  be  incurred 
to  the  extent  the  Secretary  deter- 
mines that  these  payments  are  neces- 
sary to  promote  prompt  initiation  and 
advancement  of  the  approved  project. 


§  5fia.lQ8    Inventions  or  discoveries. 

A  grant  award  is  subject  to  the  regu- 
lations of  the  Department  of  Health, 
Education,  and  Welfare  as  set  forth  in 
45  (TFR  Parts  6  and  8,  as  amended. 
These  regulations  apply  to  any  activi- 
ty for  which  grant  funds  are  in  fact 
used  whether  within  the  scope  of  the 
project  as  approved  or  otherwise.  Ap- 
propriate measures  must  be  taken  by 
the  grantee  and  by  the  Secretary  to 
assure  that  no  contracts,  assignments 
or  other  arrangements  inconsistent 
with  the  grant  obligation  are  contin- 
ued or  entered  into  and  that  all  per- 
sonnel involved  in  the  support  activity 
are  aware  of  and  comply  with  grant 
obligations.  Laboratory  notes,  related 
technical  data,  and  information  per- 
taining to  inventions  and  discoveries 
must  be  maintained  for  the  periods, 
and  filed  with  or  otherwise  made  avail- 
able to  the  Secretary  at  the  times  and 
in  the  manner  as  he  may  determine 
necessary  to  carry  out  these  Depart- 
ment regulations. 

§  56a.l09    Publications  and  copyright 

Where  the  grantee  is  not  a  State  or 
local  government  as  defined  in  45  CFR 
,  74.3.  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions 
of  the  award,  the  grantee  may  copy- 
right, without  prior  approval,  any  pub- 
lications, films,  or  similar  materials  de- 
veloped or  resulting  from  a  project 
supported  by  a  grant  under  this  part, 
subject,  however,  to  a  royalty-free, 
nonexclusive,  and  irrevocable  license 
or  right  in  the  Goverment  to  repro- 
duce, translate,  publish,  use,  dissemi- 
nate, and  dispose  of  these  materials 
and  to  authorize  others  to  do  so. 

§  56a.ll0    Royalties. 

Royalties  received  by  grantees  from 
copyrights  on  publications  or  other 
works  developed  under  the  grant, 
must  be  accounted  for  as  follows: 

(a)  Royalties  received  during  the 
period  of  grant  support  may  be  re- 
tained by  the  grtmtee  and.  in  accord- 
ance with  the  terms  and  conditions  of 
grant,  used  in  either  or  both  of  the 
following  ways: 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
the  Act. 

(2)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  en  which  the  Federal 
share  of  costs  will  be  based. 

(b)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port may  be  retained  by  the  grantee, 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otherwise  except  that 
any  grantee  that  is  a  State  or  local 
government,  as  defined  in  45  CFR 
574.3  which  receives  royalties  in 
excess  of  $200  a  year,  must  return  the 
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Federal  share  of  the  excess  amount 
(computed  by  applying  the  percentage 
of  Federal  participation  in  the  cost  of 
the  grant  supported  project  to  the 
excess  amount)  to  the  Federal  Govern- 
ment, unless  a  specific  agreement  pro- 
vides otherwise. 

§  56a.l  1 1    Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  pa:-  nents  made  by  the  Sec- 
retary must  b'  recorded  by  the  grant- 
ee in  accounting  records  separate  from 
the  records  of  all  other  grant  funds, 
including  funds  derived  from  other 
grant  awards.  With  respect  to  each  ap- 
proved project,  the  grantee  must  ac- 
count for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for 
direct  and  indirect  costs  meeting  the 
requirements  of  this  part.  However, 
when  the  amount  awarded  for  indirect 
costs  was  based  on  a  predetermined 
fixed  percentage  of  estimated  direct 
costs,  the  amount  allowed  for  indirect 
costs  will  be  computed  on  the  basis  of- 
the  predetermined  fixed-percentage 
rates  applied  to  the  total,  or  a  selected 
element  of  the  total,  of  the  reimburs- 
able direct  costs  incurred. 

(b)  Accounting  for  interest  earned  on 
grant  funds.  In  accordance  with  sec- 
tion 203  of  the  Intergovernmental  Co- 
operation Act  of  1968  (42  U.S.C.  4213). 
a  State  will  not  be  held  accountable 
for  interest  earned  on  grant  funds, 
pending  their  disbursement  for  grant 
purposes.  A  State,  as  defined  in  sec- 
tion 102  of  the  Intergovernmental  Co- 
operation Act,  means  any  one  of  the 
several  States,  the  District  of  Colum- 
bia. Puerto  Rico,  any  territory  or  pos- 
session of  the  United  States,  or  any 
agency  or  instnmientality  of  a  State. 
but  does  not  include  the  governments 
of  the  political  subdivisions  of  the 
State.  All  grantees  other  than  a  State, 
as  defined  in  section  102,  must  return 
all  interest  earned  on  grant  funds  to 
the  Federal  Govermnent. 

(c)  Grant  closeout—il)  Date  of  final 
accounting.  A  grantee  must  render, 
with  respect  to  each  approved  project, 
a  full  account,  as  described  in  para- 
graph (a)  of  this  section,  as  of  the  date 
of  the  termination  of  grant  support. 
The  Secretary  may  require  other  spe- 
cial and  periodic  accounting. 

(2)  Final  settlement.  A  grantee  must 
pay  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
under  paragraph  (a)  of  this  section; 

(ii)  Any  credits  for  earned  interest 
under  paragraph  (b)  of  this  section; 
and 

(iii)  Any  other  amounts  due  under 
subparts  F,  M,  and  O  of  45  CFR  Part 
74. 
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This  total  sum  constitutes  a  debt  owed 
by  the  grantee  to  the  Federal  Govern- 
ment and  must  be  recovered  from  the 
grantee  or  its  successors  or  assignees 
by  setoff  or  other  action  as  provided 
by  law. 

§56a.ll2    Additional  requirements. 

(a)  Applicability  of  45  CFR  Part  74. 
The  provisions  of  45  CFR  Part  74.  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  apply 
to  all  grants  under  this  part  to  States 
and  local  governments  as  those  terms 
are  defined  in  subpart  A  of  45  CFR 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  part  74  also 
apply  to  grants  to  aU  other  grantee  or- 
ganizations under  this  part:  45  CFR 
Part  74 

Subpart 

A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  CustodiaJ  Requirements 
for  Records. 

F  Grant-related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout.  Suspension,  and  Termi- 
nation. 

O  Property. 

Q  Cost  Principles. 

(b)  Confidentiality.  All  information 
as  to  personal  facts  and  circumstances 
obtained  by  the  project  staff  must  be 
held  confidential,  and  must  not  be  dis- 
closed without  the  individual's  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
the  individual.  Information  may  be 
disclosed  in  summary,  statistical,  or 
other  form  which  does  not  identify 
particular  individuals. 

(c)  Nondiscrimination.  Recipients  of 
grants  under  this  part  are  advised 
that,  in  addition  to  complying  with 
the  terms  and  conditions  of  these  reg- 
ulations, the  following  laws  and  regu- 
lations are  applicable: 

(1)  Section  845  of  the  Act  (42  U.S.C. 
298b-2)  and  its  impIemMting  regula- 
tion, 45  CFR  Part  83  (pfrohibiting  dis- 
crimination on  the  basisTjf  sex  in  the 
admission  of  individuals  to  training 
programs). 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation,  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
ground  of  race,  color,  or  national 
origin). 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(d)  Additional  conditions.  The  Sec- 
retary may  with  respect  to  any  grauit 
award  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
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when  in  his  judgment  additional  con- 
ditions are  necessary  to  assure  or  pro- 
tect advancement  of  the  approved 
project,  the  interests  of  public  health, 
or  the  conser\ation  of  grant  funds. 

Subpart  B — Gronti  for  Feasibility 
Studies  and  Planning' 

§  .>6a.201     Applicability 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  subpart 
A  of  this  part,  are  applicable  to— 

(a)  Grants  awarded  under  section 
1202(a)  of  the  Act  for  projects  to  study 
the  feasibility  of  and  plan  for— 

(1)  The  establishment  and  operation 
of  an  emergency  medical  ser\ices 
system: 

(2)  The  expansion  and  improvement 
of  such  a  system;  or 

(3)  Both  (1)  and  (2). 

(b)  Grants  awarded  under  section 
1202(b)(1)(A)  of  the  Act  for  projects  to 
study  the  feasibility  of,  or  plan  for, 
the  expansion  and  improvement  of 
such  a  system  to  provide  for  the  use  of 
ALS  techniques  therein. 

(c)  Grants  awarded  under  section 
1202(bKlKB)  of  the  Act  for  projects  to 
update  the  plan  of  a  State  emergency 
medical  services  system  to  improve  the 
delivery  of  emergency  medical  services 
in  rural  areas  and  to  medically  under- 
served  populations  of  the  State. 

§  56a,202     Eligibility 

(a)  Section  1202(a)  grants.  A  grant 
under  section  1202(a)  of  the  Act  may 
be  made  to  an  entity  described  in  sec- 
tion 1206(a)  of  the  Act. 

(b)  Section  1202(b)  grants.  (1)  A 
grant  under  section  1202(b)(1)(A)  of 
the  Act  may  be  made  to  an  entity  de- 
scribed in  section  1206(a)  of  the  Act. 

(2)  A  grant  under  section 
1202(b)(lKB)  of  the  Act  may  be  made 
only  to  a  SUte  for  a  statewide  emer- 
gency medical  services  system  for 
which  a  grant  under  section  1202(a)  of 
the  Act  has  already  been  made. 

(c)  Limitations  on  succeeding 
grants.  (1)  If  the  Secretary  makes  a 
grant  under  section  1202(a)  of  the  Act 
or  section  1202(b)(1)(A)  of  the  Act  for 
a  particular  geographic  area,  he  may 
not  make  another  grant  under  such 
.section  for  a  system  for  such  area  or 
for  an  area  which  Includes  such  area 
in  whole  or  substantial  part. 

(2)  If  the  Secretary  makes  a  grant 
under  section  1202(b)(1)(B)  of  the  Act 
for  an  emergency  medical  services 
system  of  a  State,  he  may  not  make 
another  grant  under  such  section  for  a 
system  which  ineludes  all  or  a  substan- 
tial part  of  srtTch  State. 

(3)  For  the  purpose  of  this  para- 
graph, a  substantial  part"  of  any  geo- 
graphic area  means  more  than  40  per- 
cent of  such  area. 
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§  afia.20.3    Content  of  application— support- 
ing; infornatiwn. 

(a)  All  grants.  In  addition  to  meeting 
the  applicable  requirements  of 
§  56a.  106,  an  approvable  application 
for  a  grant  under  section  1202  of  the 
Act  must  contain  the  following: 

(DA  narrative  and  graphic  descrip- 
tion of  the  area  involved  in  the  proj- 
ect. Including  geographical  features, 
population,  distribution  of  medical 
persormel.  medical  facilities  (including 
critical  care  units  and  emergency  de- 
partments), climate,  epidemiological 
characteristics,  socio-economic  condi- 
tions, and  any  other  relevant  factors: 

(2)  A  description  of  J.he  staff  of  the 
project,  including  th^ir  qualifications, 
authority,  functions,  numbers,  assign- 
ments, and  the  maimer  in  which  they 
are  organized  to  carry  out  the  pro- 
posed project; 

(3)  A  description,  appropriate  to  the 
type  of  grant  applied  for  and  in  such 
detail  as  the  Secretary  may  require,  of 
the  specific  study  and/or  planning  ob- 
jectives which  the  project  intends  to 
accomplish.  Including  specifically  the 
development  of  an  emergency  medical 
services  system  which  will  meet  each 
of  the  requirements  of  §  56a.  103  of 
subpart  A  of  this  part; 

(4)  Information  as  to  how  the  proj- 
ect plans  to  attain  its  study  or  plan- 
ning objectives,  including  a  description 
of  the  methods,  personnel,  facilities, 
budget,  responsible  operational  unit, 
and  work  schedule  which  will  be  uti- 
lized in  order  to  aw^omplish  each 
stated  objective; 

(5)  The  following  budget  and  staff- 
ing information: 

(i)  Identification  of  all  actual  and 
potential  staff  positions  and  the  esti- 
mated compensation  for  such  posi- 
tions: 

(ii)  Identification  of  those  costs  for 
which  Federal  assistance  under  this 
subpart  is  requested  and  the  amount 
thereof;  and 

(lii)  The  percentage  of  the  budget 
which  will  be  devoted  to  the  needs  of 
rural  areas; 

(6)  Information  which  sati-sfies  the 
Secretary  that  adequate  facilities, 
equipment,  and  financial  resources  In 
addition  to  the  grant  requested  will  be 
available  at  the  time  of  the  grant 
award:  and 

(7)  Any  other  statistical  information 
which  the  Secretary  may  prescribe  in 
guidelines,  and  in  such  form  as  the 
Secretary  may  so  prescribe. 

(b)  Section  1202(a)  grants.  In  addi 
tion  to  the  requirements  of  paragraph 
(a),  an  application  for  a  grant  under 
section  1202(a)  of  the  Act  must  con- 
tain information  as  to  the  existence 
and  extent  of  the  need  for  an  emer- 
gency medical  services  system  in  the 
project  area.  The  need  of  the  area 
should  be  described  in  detail  with  par- 
ticulkr  reference  to  the  requirements 


for  an  emergency  medical  services 
system  as  described  in  section 
1206(b)(4)(C)  of  the  Act  and  §56a.l03 
of  subpart  A  of  this  part. 

(c)  Section  1202(b)(lKA)  grants.  In 
addition  to  the  requirements  of  para- 
graph (a),  an  application  for  a  grant 
under  section  1202(bKl)(A)  of  the  Act 
must  contain: 

( 1 )  Information,  in  such  detail  as  the 
Secretary  may  require,  as  to  the  exis- 
tence and  extent  of  development  of 
the  emergency  medical  services  system 
in  the  project  area  and  the  need  for 
advanced  life  support  services. 

(2)  A  planning  approach  for  develop- 
ment of  data  and  analysis  of  the  need 
to  expand  or  improve  emergency  medi- 
cal services  in  the  project  area  to  pro- 
vide for  advanced  life  support. 

(d)  Section  1202(bKlXB)  grants.  In 
addition  to  the  requirements  of  para- 
graph (a),  an  application  for  a  grant 
under  section  1202(b)(l)(R)  of  the  Act 
must  contain  a  planning  approach,  in 
such  detail  as  the  Secretary  may  pre- 
scrilje,  utilizing  emergency  medical 
services  within  and  outside  of  the 
rural  areas  and  medically  underserved 
populations  to  be  served  by  the 
planned  emergency  medical  services 
system.  j 

§  36a.204     (irant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  under  this  subpart  to 
those  applicants  whose  projects  will, 
in  his  judgment,  bes£  promote  the  pur- 
poses of  section  1202  of  the  Act  and 
the  regulations  of  this  subpart,  taking 
into  account: 

(1)  The  extent  of  the  need  for  emer- 
gency medical  services  in  the  service 
area  of  the  proposed  project; 

(2)  The  capability  of  the  applicant 
to  carry  out  the  proposed  project; 

(3)  The  reasonableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  funds: 

(4)  The  extent  of  ctxirdination  with 
existing  health  planning  agencies  and 
groups  in  the  service  area  of  the  pro- 
posed project; 

(5)  The  potential  of  the  project  for 
accomplishing  its  objectives  and  ful- 
filling the  purposes  of  the  emergency 
medical  services  systems  grant  pro- 
gram; and 

(6)  The  degree  to  which  the  pro- 
posed project  addresses  the  needs  of 
rural  areas. 

(b)  The  amount  of  any  award  under 
this  part  will  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate 
of  the  sum  necessary  for  a  designated 
portion  of  direct  project  costs  plus  an 
additional  amount  for  indirect  costs,  if 
any,  which  will  be  calculated  by  the 
Secretary  either: 


(1)  On  the  basis  of  the  estimate  of 
the  actual  indirect  costs  reasonably  re- 
lated to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of 
all,  or  a  portion  of,  the  estimated 
direct  costs  of  the  project  when  there 
are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limits  of  available  funds) 
as  well  as  downward  adjustments  to 
actual  costs  when  the  ajnount  proper- 
ly expended  by  the  grantee  for  provi- 
sional items  has  been  determined  by 
the  Secretary:  Provided,  however. 
That  no  grant  will  be  made  for  an 
amount  which  exceeds: 

(I)  In  the  case  of  a  grant  under  sec- 
tion 1202(a),  $60,000; 

(II)  In  the  case  of  a  grant  imder  sec- 
tion 1202(b),  $30,000;  except  where  the 
Secretary  determines  that  a  larger 
amount  is  necessary  to  support  a  proj- 
ect of  special  regional  or  national  sig- 
nificance which  would  not  be  accom- 
plished without  a  grant  under  this 
subpart  in  such  larger  amount. 

(c)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of 
funds  granted,  and  the  period  for 
which  support  is  recommended. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any 
way  to  make  additionai,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion thereof. 

§  56a.205    Use  of  project  funds. 

Any  funds  granted  pursuant  to  this 
subpart  shall  be  expended  solely  for 
carrying  out  the  approved  project  in 
accordance  with  section  1202  of  the 
Act,  the  regulations  of  this  part,  the 
terms  and  conditions  of  the  award, 
and  the  applicable  cost  principles  pre- 
scribed in  Subpart  Q  of  45  CFR  Part 
74, 

§  56a.206    Reports. 

Each  grant  awarded  pursuant  to  sec- 
tion 1202  of  the  Act  shall  be  subject  to 
the  condition  that  the  grantee  shall 
file  with  the  Secretary  and  the  Inter- 
agency Committee  on  Emergency 
Medical  Services  such  progress  and 
other  reports  as  the  Secretary  may  re- 
quire, including  the  following: 

(a)  Section  1202(a)  grants. 

(1)  Report  of  feasibility  study. 

(i)  At  8  time  specified  by  the  Secre- 
tary which  shall  be  not  later  than 
three  months  after  the  award  of  the 
grant,  the  grantee  shall  submit  to  the 
Secretary  a  report  of  the  feasibility 
study  shall  contain: 

(A)  A  detailed  statement  Indicating 
whether.    In    the    judgment    of    the 
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grantee,  it  is  feasible  to  establish, 
expand,  or  improve,  as  applicable,  an 
emergency  medical  services  system  in 
the  service  area  of  the  project. 

(B)  Information  derived  from  studies 
as  to  the  organizational  structure,  cur- 
rent resources,  geographical  area,  and 
existing  and  contemplated  standards 
of  the  proposed  emergency  medical 
services  system. 

(ii)  If  the  Secretary  determines,  on 
the  basis  of  the  report  of  the  feasibil- 
ity study  and  other  information  rele- 
vant to  such  determination,  that  it  is 
not  feasible  to  establish,  expajid.  or 
Improve,  as  applicable,  an  emergency 
medical  services  sy^etem  for  the  project 
area,  the  Secretary  may,  after  reason- 
able notice  to  the  grantee,  terminate 
the  grant. 

(2)  Final  report  Should  the  grsuitee 
determine  that  it  is  feasible  to  estab- 
lish, expand,  or  improve  (as  applica-^ 
ble)  an  emergency  medical  services 
system  for  the  service  area  of  the  proj- 
ect, the  grantee  shall,  within  12 
months  from  the  date  of  the  grant 
award,  submit  to  the  Secretary  a  final 
report,  in  the  form  of  a  planning  out- 
line, which  contains  the  following  in- 
formation: 

(i)  A  comprehensive  description  of 
the  organizational  structure  which 
will  manage  the  emergency  medical 
services  system; 

(11)  a  detailed  description  of  current 
emergency  medical  services,  resources 
and  capability; 

(iii)  a  narrative  and  graphic  descrip- 
tion of  the  project  area,  including  geo- 
graphic, demographic,  climatologlcal, 
epidemiological,  and  socioeconomic 
characteristics; 

(iv)  a  description  of  actual  and  po- 
tential standards  for  emergency  medi- 
cal services,  including  methods  and 
levels  of  performance; 

(V)  a  description  of  the  objectives  of 
the  project,  identifying  problems  and 
needs  and  establishing  priorities  for 
achieving  such  objectives; 

(vi)  A  description  of  the  projected 
medical  services  capability  that  will 
exist  at  the  completion  of  the  plan,  in- 
cluding types  of  services,  status  of  sub- 
systems, and  nature  of  community  in- 
volvement; 

(vii)  A  detailed  description  of  the 
methodology  which  will  be  employed 
in  order  to  achieve  each  of  the  objec- 
tives of  the  project; 

(viii)  A  schedule  for  the  implementa- 
tion of  the  plan; 

(ix)  A  fiscal  schedule  containing  esti- 
mated expenditures  and  justification 
therefor;  and 

(x)  A  description  of  the  methods 
which  will  be  used  to  evaluate  the  op- 
eration of  the  plarmed  emergency 
medical  services  system  and  the  effect 
of  such  system  on  the  patients  in- 
volved. 

(b)  Section  1202(b)(1)(A)  grants. 
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(1)  FeaMbility  study  i;rants.  The 
grantee  shall  submit  within  12  months 
from  the  date  of  grant  award  a  final 
report  of  the  feasibility  study  which 
shall  contain,  in  such  detail  as  the  Sec- 
retary may  require,  an  assessment  of 
whether  it  is  feasible  to  expand  or  im- 
prove an  emergency  medical  services 
system  in  the  service  area  of  the  proj- 
ect. 

(2)  Planning  grants.  The  grantee 
shall  submit  within  12  months  of  the 
date  of  grant  award  a  final  report, 
which  shall  include: 

(i)  A  comprehensive  plan,  in  such 
detail  as  the  Secretary  may  require,  to 
improve  and  expand  the  existing 
emergency  medical  services  system  to 
provide  advanced  life  support  services. 

(ii)  A  cost  effectiveness  study  pro- 
jecting utilization  of  the  Improved  ad- 
vanced life  support  services  luid  the 
sources  of  revenue  available  to  support 
such  services  after  the  completion  of 
Federal  funding  imder  this  part. 

(iii)  A  budget  schedule  for  comple- 
tion of  the  plan. 

(Iv)  A  time  schedule  for  implementa- 
tion of  the  plan. 

(v)  Approval  of  the  plan  by  the  re- 
gional emergency  medical  services 
system  entity  or  entities,  as  appropri- 
ate, and  each  of  the  major  public,  pri- 
vate, and  volunteer  organizations  to  be 
involved  in  the  implementation  of  the 
plan. 

(c)  Section  1202(bXlXB)  grants.  The 
grantee  shall  submit  within  12  months 
of  the  date  of  grant  award  a  final 
report,  which  shall  include: 

(1)  A  comprehensive  plan,  in  such 
detail  as  the  Secretary  may  require,  to 
improve  the  delivery  of  emergency 
medical  services  in  rural  areas  and  to 
medically  underserved  populations  of 
the  State. 

(2)  A  statement  of  assignment  of  re- 
sponsibilities upder  the  plan  to  gov- 
ernmental and  other  units  within  the 
State. 

(3)  A  budget  schedule  for  completion 
of  the  plan.  Including  a  statement  of 
funding  sources  to  be  used  to  continue 
operation  of  the  improved  services 
after  cessation  of  Federal  funding 
under  this  Part. 

(4)  A  time  schedule  for  implementa- 
tion of  the  plan. 

(5)  Concurrence  in  the  plan  of  the 
major  governmental  units  to  be  affect- 
ed by  the  plan.  For  pdrposes  of  this 
subparagraph,  "major  governmental 
units"  means  counties,  portions  of  a 
county  with  50  percent  or  more  of  the 
county's  population,  and  municipal- 
ities with  populations  of  or  over 
50,000. 
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Subpart  C — Grants  For  Establishment 
and  Initial  Operation 

§  5««.30l     Applicability. 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  subpart 
A  of  this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  1203  of 
the  Act  for  the  establishment  and  ini- 
tial operation  of  emergency  medical 
services  systems. 

§  .56a.302     Project  requirements. 

(a)  An  application  under  this  sub- 
part will  not  be  approved  by  the  Secre- 
tary unless  (I)  the  applicant  demon- 
strates to  the  satisfaction  of  the  Secre- 
tary that  the  emergency  medical  ser- 
vices system  for  which  the  application 
is  submitted  will  meet  each  of  the  re- 
quirements specified  in  section 
1206(b)<4)(C)  of  the  Act  and  §  56a.  103 
of  subpart  A  of  this  part  within  the 
total  period  of  eligibility  for  assistance 
under  this  subpart:  except  that  if  the 
applicant  demonstrates  to  the  satisfac- 
tion of  the  Secretary  the  inability  of 
the  applicant's  emergency  medical  ser- 
vices system  to  sftsfet  one  or  more  of 
such  requirement  within  such  period, 
the  period  (or  ptriods)  within  which 
the  system  must  meet  such  require- 
ment (or  requirements)  is  such  period 
-  (or  periods)  as  the  Secretary  may  re- 
quire; and 

(2)  The  applicant  provides  in  the  ap- 
plication a  plan  satisfactory  to  the 
Secretary  for  the  system  to  meet  each 
of  the  requirements  specified  in  sec- 
tion 1206(bH4)(C)  of  the  Act  and 
§  56a.  103  of  subpart  A  of  this  part 
within  the  period  described  in  subpar- 
agraph ( 1)  of  this  paragraph. 

(b)  Proinded,  That  if  an  applicant 
submits  an  application  for  a  grant 
under  this  subpart  and  demonstrates 
to  the  satisfaction  of  the  Secretary 
the  inability  of  the  system  for  which 
the  application  is  submitted  to  meet 
one  or  more  of  the  requirements  speci- 
fied in  section  1206(b)(4)<C)  of  the  Act 
and  §  56a.l03  of  subpart  A  of  this  part 
within  any  specific  period  of  Ume.  the 
prerequisites  prescribed  in  paragraph 
(a)  of  this  section  shall  not  apply  with 
respect  to  such  requirement  (or  re- 
quirements), and  the  applicant  sRa»- 
provide  in  the  application  a  plan.^atis- 
factory  to  the  Secretary,  for  achieving 
appropriate  alternatives  to  such  re- 
quirement (or  requirements). 

(c)  In  the  approval  of  applications 
involving  (1)  the  inability  of  an  emer- 
gency medical  services  system  to  meet 
one  or  more  of  the  requirements  speci- 
fied in  section  1206(b)(4)(C)  of  the  Act 
and  §  56a.  103  of  subpart  A  of  this  part 
within  the  total  period  of  eligibility 
for  assistance  under  this  subpart,  or 
(2)  the  inability  of  such  a  system  to 
meet  one  or  more  of  such  require- 
ments within  any  specific  p^iod  of 
time,  the  Secretary  will  take  into  con- 
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sideration  the  effects  such  inability 
will  have  on  the  capacity  of  the 
system  to  provide  effective  emergency 
medical  services. 

§6a-303    Content  of  application— support- 
ing Information. 

An  approvable  application  for  a 
grant  under  section  1203  of  the  Act 
shall  contain  the  following  informa- 
tion: ' 

(a)  A  comprehensive  description  of 
the  organizational  structure  which 
will  manage  the  emergency  medical 
services  system: 

(b)  A  detailed  description  of  current 
emergency  medical  services  resources 
and  capability: 

(c)  A  narrative  and  graphic  descrip- 
tion of  the  project  area,  including  geo- 
graphic, demographic,  climatological, 
epidemiological,  and  socioeconomic 
characteristics: 

(d)  A  description  of  actual  and 
planned  standards  for  emergency 
medical  services,  including  methods 
and  levels  of  performance: 

(e)  A  description  of  the  objectives  of 
the  project,  identifying  problems  and 
needs  and  establishing  priorities  for 
achieving  such  objectives: 

(f)  A  description  of  the  projected 
emergency  medical  services  capability 
that  will  exist  at  the  completion  of  the 
project,  including  types  of  services, 
status  of  subsystems,  and  nature  of 
community  involvement; 

(g)  A  detailed  description  of  the 
methodology  which  will  be  employed 
in  order  to  achieve  each  of  the  objec- 
tives of  the  project; 

(h)  A  schedule  for  the  implementa- 
tion of  the  project: 

(i)  Assurances  of  the  participation  in 
and  support  of  the  system  by  the 
public,  private,  and  volunteer  organi- 
zations and  entities  which  are  associat- 
ed with  and  involved  in  activities  es- 
sential to  the  effective  provision  of 
emergency  medical  services  in  the  sys- 
tem's service  area. 

(1)  For  the  purposes  of  this  section, 
an  assurance  shall  consist  of  a  docu- 
ment, signed  by  an  official  with  full 
authority  to  act  on  behalf  of  the 
public,  private,  or  volunteer  organiza- 
tion and  entity,  committing  resources 
to  the  operation  of  the  emergency 
medical  services  system. 

(2)  For  the  purposes  of  this  section, 
•public,  private,  and  volunteer  organi- 
zations and  entities  essential  to  the  ef- 
fective provision  of  emergency  medical 
services  in  the  system's  service  area" 
include,  but  are  not  limited  to.  provid- 
ers of  emergency  medical  services, 
such  as  emergency  departments,  criti- 
cal care  units,  ambulance  services,  and 
public  safety  agencies. 

(j)  First  grants.  Applications  for  a 
first  grant  under  this  section  must  be 
accompanied  by  assurances  from  the 
executive  or  legislative  goverrunental 


bodies  of  political  subdivisions  located 
in  the  system's  service  area  which 
govern  a  substantial  proportion  of  the 
population  residing  in  such  area,  of 
each  such  bodies'  support  of  and  coop- 
eration with  the  system. 

(1)  For  the  purposes  of  this  para- 
graph, an  aissurance  shall  consist  of  a 
document,  such  as  a  formal  resolution, 
proclamation,  or  other  act  of  such  gov- 
ernmental body,  stating  the  body's  in-- 
tention  to  cooperate  with  and  support 
the  system. 

(2)  For  the  purposes  of  this  para- 
graph, "political  subdivisions  located 
in  the  system's  service  area  which 
govern  a  substantial  portion  of  the 
population  residing  in  such  area" 
means  political  subdivisions  which  col- 
lectively govern  a  majority  of  the  pop- 
ulation within  the  EMS  area;  except 
that  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that 
the  support  and  cooperation  of  politi- 
cal subdivisions  which  serve  less  than 
a  majority  of  the  population  within 
the  EMS  area  will  not  adversely  affect 
the  future  viability  of  the  system,  the 
Secretary  may  deem  the  requirement 
of  this  paragraph  satisfied. 

(k)  Second  grants.  A  second  grant 
may  be  made  under  this  subpart  for 
an  emergency  medical  services  system 
if- 

(1)  The  Secretary  determines,  after 
a  review  of  at  least  its  first  9  months' 
activities  under  the  first  grant,  that 
the  applicant  is  satisfactorily  progress- 
ing in  the  establishment  and  operation 
of  the  system  in  accordance  with  the 
plan  under  section  1206(b)(4)  of  the 
Act;  and 

(2)  The  application  for  the  second 
grant  includes: 

(i)  A  specific  plan  for  the  step-by- 
step  achievement  of  compliance  with 
each  of  the  requirements  of  section 
1206(bM4)(C)  within  the  period  speci- 
fied in  section  l206(bM4)(B)(i);  and 

(ii)  Assurances,  evidenced  by  copies 
of  formal  resolutions,  proclamations, 
or  other  acts  of  the  executive  or  legis- 
lative governmental  bodies  of  political 
subdivisions  located  in  the  system's 
service  area  which  govern  a  substan- 
tial proportion  of  the  iX)pulation  resid- 
ing in  such  area,  of  such  bodies'  con- 
''  tlnued  support  and  cooperation  with 
the  system,  and  financial  support  of 
the  system,  in  the  year  after  the  con- 
clusion of  the  period  of  support  under 
the  grant,  sufficient  to  maintain  the 
system  at  the  level  at  which  such 
system  Is  to  be  maintained  during  the 
period  of  the  grant. 

(A)  For  the  purposes  of  this  para- 
graph, "financial  support  of  the 
system"  means  adequate  funds  for  op- 
eration and  maintenance  of  the  State 
or  regional  entity  responsible  for  the 
coordination,  management,  or  oper- 
ation of  emergency  medical  services  In 
the  system's  service  area,  and  oper- 


ation and  maintenance  of  the  opei- 
atlonal  and  support  components  in 
both  the  prehospital  and  in-hospital 
phases  of  a  total  EMS  system. 

(B)  For  the  purposes  of  this  para- 
graph, "political  subdivisions  located 
In  the  system's  service  area  which 
govern  a  substantial  proportion  of  the 
population  residing  in  such  area"  shall 
have  the  meaning  given  it  in  para- 
graph (j)(2)  of  this  section. 

(DA  fiscal  schedule  containing  esti- 
mated expenditures  and  justification 
therefor; 

(m)  A  description  of  the  methods 
which  will  be  used  to  evaluate  the  op- 
eration of  the  planned  emergency 
medical  services  system  aiid  effect  of 
such  system  on  the  patients  involved; 
and 

(n)  Any  other  statistical  information 
which  the  Secretary  may  prescribe  in 
guidelines  and  in  such  form  as  the 
Secretary  may  so  prescribe. 

§  56a.304    Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secreta!ry  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  under  this  subpart  to 
those  applicants  whose  projects  will, 
in  his  judgment,  be.st  promote  the  pur- 
poses of  section  1203  of  the  Act  and 
the  regulations  of  this  subpart,  taking 
into  account: 

(1)  The  extent  of  coordination  with 
statewide  emergency  medical  services 
systems; 

(2)  The  Extent  of  the  need  for  emer- 
gency medical  services  in  the  service 
area  of  the  proposed  project; 

(3)  The  capability  of  the  applicant 
to  carry  out  the  proposed  project; 

(4)  The  reasonableness  of  the  budget 
and  tlie  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  funds; 

(5)  The  extent  of  coordination  with 
'^existing  health  pTanning  agencies  and 

groups  in  the  service  area  of  the  pro- 
posed project; 

(6)  The  potential  of  the  project  for 
accomplishing  its  objectives  and  ful- 
filling the  purposes  of  the  emergency 
medical  services  systems  grant  pro- 
gram; 

(7)  The  potential  of  the  project  for 
becoming  a  self-supporting  emergency 
medical  services  system;  and 

(8)  The  degree  to  which  the  pro- 
posed project  addresses  the  needs  of 
rural  areas. 

(b)(1)  The  amount  of  any  award 
under  this  part  will  be  determined  by 
the  Secretary  on  the  basis  of  his  esti- 
mate of  the  sum  necessary  for  a  desig- 
nated portion  of  direct  project  costs 
plus  an  additional  amount  for  indirect 
costs,  if  any,  which  will  be  calculated 
by  the  Secretary  either: 

(i)  On  the  basis  of  the  estimate  of 
the  actual  indirect  costs  reasonably  re- 
lated to  the  project;  or 
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(ii)  On  the  basis  of  a  percentage  of 
all,  or  a  portion  of,  the  estimated 
direct  costs  of  the  project  when  there 
are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limits  of  available  funds) 
as  well  as  downward  adjustments  to 
actual  costs  when  the  amount  proper- 
ly expended  by  the  grantee,  for  provi- 
sional items  has  been  determined  by 
the  Secretary. 

Provided.  hovsever,  "  That  such 
amount  shall  not  represent  a  percent- 
age of  the  total  cost  of  the  project  as 
determined  by  the  Secretary  pursuant 
to  the.se  regulations  which  exceeds  the 
applicable  maximum  percentage  of 
Federal  participation  specified  in  sec- 
tion 1203(c)(4)  of  the  Act.  In  determin- 
ing the  grantees  share  of  project 
costs,  costs  borne  by  Federal  funds,  or 
costs  used  to  match  other  Federal 
grants  may  not  be  included  except  as 
otherwise  provided  by  law. 

(2)  In  determining  the  amount  of 
any  grant  under  this  subpart,  the  Sec- 
retary will  evaluate  the  availability  of 
funds  under  Federal  programs  author- 
ized by  laws  other  than  the  Act  to  sup- 
port any  particular  component  of  an 
emergency  medical  services  system. 
Such  Federal  programs  shall  include 
programs  under  legislative  authorities 
administered  by  other  Federal  agen- 
cies, such  as  the  Highway  Safety  Act 
and  the  Omnibus  Crime  Control  and 
Safe  Streets  Act.  On  the  basis  of  such 
evaluation,  the  Secretary  will  provide 
assistance  under  this  subpart  only  to 
the  extent  that  assistance  under  such 
other  legislative  authorities  is  Insuffi- 
cient to  enable  the  applicant  to  meet 
the  qualitative  and  quantitative  re- 
quirements for  an  emergency  medical 
services  system  as  described  In  section 
1206(b)(4)(C)  of  the  Act  and  §  56a.  103 
of  subpart  A  of  this  part. 

(c)  All  grant  award.s  shall  be  In  writ- 
ing, shall  set  forth  the  amount  of 
funds  granted,  and  the  period  for 
which  support  is  recommended. 

(d)  Neither  the  approval  or  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any 
way  to  make  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion thereof. 

§  56a.305    Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  to 
be  used  in  performance  of  the  ap- 
proved project,  shall  be  expended 
solely  for  carrying  out  the  approved 
project  in  accordance  with  section 
1203  of  the  Act,  the  regulations  of  this 
part,  the  terms  and  conditions  of  the 
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award,  and  the  applicable  cost  princi- 
ples set  forth  in  45  CFR  Part  74. 

(b)  Project  fimds  may  not  be  used 
for  the  following: 

(1)  Construction  of  new  facilities. 

(2)  Acquisition  of  facilities. 

(3)  I*urchasing  built-in  hosjSital 
equipment  which  will  be  used  more 
than  25  percent  of  the  time  for  non- 
emergency department  purposes. 

(4)  Establishment,  operation,  or  im- 
provement of  services  or  facilities  in- 
volved in  the  care  of  patients  in  the 
normal   hospital   environs   or   in   any 

^other  care  facility,  except  for  those 
which  are  customarily  associated  with 
the  emergency  department. 

(5)  Financial  assistance  to  students 
for  stipends,  tuition  and  fees,  per 
diem,  or  other  reimbursement  for 
food,  lodging,  etc.  Dom.estlc  travel  of 
trainees  may  be  supported  at  the  rate 
of  eight  cents  per  mile  when  justified 
as  a  necessary  and  integral  part  of  an 
approved  training  program. 

(6)  Hospitalization  costs  normally 
borne  by  the  patient. 

(7)  Acquisition  of  receiving  and  send- 
ing devices  for  particular  individuals 
with  auditory  handicaps. 

§  56a.30&    Reports. 

Each  grant  awarded  under  section 
1203  of  the  Act  is  subject  to  the  condi- 
tion that  the  grantee  shall  file  with 
ihe  Secretary  and  the  Interagency 
Committee  on  Emergency  Medical 
Services  such  progress  and  other  re- 
ports as  thQ  Secretary  may  require,  in- 
cluding the  following: 

(a)  Quarterly  performance  reports. 
Within  30  days  following  the  end  of 
each  calendar  quarter  (except  when 
an  annual  performance  report  is  re- 
quired pursuant  to  paragraph  (b)  of 
this  section),  a  quarterly  performance 
report,  which  shall  contain: 

(DA  concise  summary  of  the  most 
significant  achievements  and  problems 
during  the  grant  report  period. 

(2)  A  comparison  of  progress  with 
goals  established  for  the  quarter, 
ublng  the  grantees  implementation 
schedule;  and  where  such  goals  were 
not  met,  a  statement  of  why  they  were 
not  met. 

(3)  Other  pertinent  information, 
such  as  changes  in  management  orga- 
nization, progress  made  In  implement- 
ing the  requirerAents  of  S  56a.  103  of 
subpart  A,  regionallzation  of  emergen- 
cy medical  services,  relevant  legisla- 
tion, and  appropriation  of  State  and 
local  funds  for  emergency  medical  ser- 
vices activities. 

(b)  Annual  performance  report 
Within  60  days  following  the  end  of 
the  budget  period,  an  aimual  perform- 
ance report,  which  shall  contain: 

(DA  summary  of  the  major  activi- 
ties supported  under  the  grant  and  the 
major  accomplishments  resulting  from 
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activities  to  improve  emergency  medi- 
cal services  in  the  region. 

(2)  A  narrative  description  of  the 
system's  status  at  the  conclusion  of 
the  grant,  including  organizational, 
management  and  operational  aspects 
of  the  prehospital  and  in-hospital  ac- 
tivities. 

(3)  A  description  of  the  specific  ob- 
jectives included  in  the  grant  applica- 
tion and  the  accomplishments  and 
failures  resulting  from  the  activities 
during  the  grant  period. 

(4)  A  review  of  the  system's  re- 
sources for  basic  and  advanced  life 
support  services  including  levels  of 
training,  transportation  vehicles,  com- 
munications capability,  emergency  de- 
partments, and  critical  care  units. 

(5)  A  review  of  the  basic  process 
measures  and  changes  in  these  meas- 
ures associated  with  the  operation  of 
emergency  medical  services  systems. 

(6)  A  narrative  statement  describing 
compliance  of  the  grantee's  operations 
,with  the  plans  set  forth  in  the  applica- 
tion. 

(7)  A  review  and  evaluation  of  the 
changes  in  patient  care  categories  in 
terms  of  impact  and  outcome  activities 
as  appropriate  to  the  grant  support  of 
activities. 

(8)  A  review  of  how  grant  funds  were 
used. 

(c)  Final  report.  No  later  than  1  year 
after  the  completion  of  the  final  grant 
under  section  1203  of  the  Act,  a  final 
report,  which  shall  contain  a  more 
substantive  examination  of  the  materi- 
al required  in  paragraph  (b)(l)-<8)  of 
this  section. 

Subpart  D — Grants  for  Expansion  and 
Improvement 

§  .=>6a.401     Applicability. 

The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  subpart 
A  of  this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  1204  of 
the  Act  for  the  expansion  and  im- 
provement of  emergency  medical  ser- 
vices systems. 

§  .56a.  402     Purpose. 

The  purpose  of  a  project  for  which  a 
grant  is  made  pursuant  to  section  1204 
of  the  Act  shall  be  (a)  the  expansion 
and  improvement  of  an  existing  emer- 
gency medical  services  system's  capa- 
bilities to  meet  the  requirements  of 
section  1206(b)(4)(C)  of  the  Act  and 
§  56a.  103  of  subpart  A  of  this  part,  or 
(2)  the  expansion  of  an  existing 
system  to  cover  geographical  areas  or 
population  groups  not  previously 
served  by  such  system. 

§  .>6a.403     Project  requirements. 

(a)  An  application  under  this  sub- 
part will  not  be  approved  by  the  Secre- 
tary unless  (1)  the  applicant  demon- 
strates to  the  satisfaction  of  the  Secre- 
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tary  that  the  emergency  medical  ser- 
vices system  for  which  the  application 
is  submitted  will  meet  each  of  the  re- 
quirements specified  in  section 
1206(b)(4)(C)  of  the  Act  and  §56a.l03 
of  subpart  A  of  this  part  w^ithin  the 
total  period  of  eligibility  for  assistance 
under  this  subpart;  except  that  if  the 
applicant  demonstrates  to  the  satisfac- 
tion of  the  Secretary  the  inability  of 
the  applicant's  emergency  medical  ser- 
vices system  to  meet  one  or  more  of 
such  requirements  within  such  period, 
the  period  (or  periods)  within  which 
the  system  must  meet  such  require- 
ment (or  requirements)  is  such  period 
(or  periods)  as  the  Secretary  may  re- 
quire; and 

(2)  The  applicant  provides  in  the  ap- 
plication a  plan  satisfactory  to  the 
Secretary  for  the  system  to  meet  each 
of  the  requirements  specified  in  sec- 
tion 1206(b)(4)(C)  of  the  Act.  and 
§  56a.  103  of  subpart  A  of  this  part 
within  the  period  described  in  subpar- 
agraph (1)  of  this  paragraph: 

(b)  Provided,  That  if  an  applicant 
submits  an  application  for  a  grant 
under  this  subpart  and  demonstrates 
to  the  satisfaction  of  the  Secretary 
the  inability  of  the  system  for  which 
the  application  is  submitted  to  meet 
one  or  more  of  the  requirements  speci- 
fied in  section  1206(b)(4)(C)  of  the  Act 
and  §  56a.  103  of  subpart  A  of  this  part 
within  any  specific  period  of  time,  the 
prerequisites  prescribed  in  paragraph 
(a)  of  this  section  shall  not  apply  with 
respect  to  such  requirement  (or  re- 
quirements), and  the  applicant  shall 
provide  in  the  application  a  plan,  satis- 
factory to  the  Secretary,  for  achieving 
appropriate  alternatives  to  such  re- 
quirement (or  requirements). 

(c)  In  the  approval  of  applications 
involving  (1)  the  inability  of  an  emer- 
gency medical  services  system  to  meet 
one  or  more  of  the  requirements  speci- 
fied in  section  1206(b)(4)(C)  of  the  Act 
and  §  56a.  103  of  subpart  A  of  this  part 
within  the  total  period  of  eligibility 
for  assistance  under  this  subpart,  or 
(2)  the  inability  of  such  a  system  to 
meet  one  or  more  of  such  require- 
ments within  any  specific  p>eriod  of 
time,  the  Secretary  will  take  into  con- 
sideration the  effects  such  inability 
will  have  on  the  capacity  of  the 
system  to  provide  effective  emergency 
medical  services. 

§  S6a.404     Content  of  application— support- 
ing information. 

An  approvable  application  for  a 
grant  under  section  1204  of  the  Act 
shall  contain  the  following  informa- 
tion: 

(a)  A  comprehensive  description  of 
the  organizational  structure  which 
will  manage  the  improved  and  expand- 
ed emergency  medical  services  system; 
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(b)  A  detailed  description  of  current 
emergency  medical  services  system 
and  capability; 

(c)  A  short  narrative  and  graphic  de- 
scription of  the  project  area,  including 
geographic,  demographic,  climatologi- 
cal.  epidemiological,  and  socio-econom- 
ic characteristics; 

(d)  A  description  of  the  existing 
standards  for  emergency  medical  ser- 
vices, including  methods  and  levels  of 
performance; 

(e)  A  description  of  the  objectives  of 
the  project,  describing  specifically 
which  aspects  of  the  emergency  medi- 
cal services  system  must  be  improved 
and  expanded  in  order  for  the  system 
to  meet  each  of  the  requirements  of 
section  1206(b)(4)(C)  of  the  Act  and 
§  56a.l03  of  subpart  A  of  this  part; 

(f)  A  description  of  the  projected 
emergency  medical  services  capability 
that  will  exist  after  improvement  an^ 
expansion  of  the  system,  including 
types  of  services,  status  of  subsystems, 
and  nature  of  community  involvement; 

(g)  A  detailed  description  of  the 
methodology  which  will  be  employed 
in  order  to  achieve  each  of  the  objec- 
tives of  the  project; 

(h)  A  schedule  for  the  implementa- 
tion of  the  project; 

(i)  A  fiscal  schedule  containing  esti- 
mated expenditures  and  justification 
therefor; 

(j)  A  description  of  the  methods 
which  will  be  used  to  evaluate  the  op- 
eration of  the  improved  and  expanded 
emergency  medical  services  system 
and  the  effect  of  such  system  on  the 
patients  involved;  and 

(k)  Assurances  of  the  participation 
in  and  support  of  the  system  by  the 
public,  private,  and  volunteer  organi- 
zations and  entities  which  are  associat- 
ed with  and  involved  in  activities  es- 
sential to  the  effective  provision  of 
emergency  medical  services  in  the  sys- 
tem's service  area. 

(1)  For  the  purposes  of  this  para- 
graph, an  assurance  shall  consist  of  a 
document,  signed  by  an  official  with 
full  authority  to  act  on  behalf  of  the 
public,  private,  or  volunteer  organiza- 
tion and  entity,  committing  resources 
to  the  operation  of  the  emergency 
medical  services  system. 

(2)  For  the  purposes  of  this  para- 
graph, "public,  private,  and  volunteer 
organizations  and  entities  essential  to 
the  effective  provision  of  emergency 
medical  services  in  the  system's  service 
area"  include  providers  of  emergency 
medical  services,  such  as  emergency 
departments,  critical  care  units,  ambu- 
lance services,  and  public  safety  agen- 
cieft. 

(1)  First  grants.  Applications  for  a 
first  grant  under  this  section  must  be 
accompanied  by— 

(DA  specific  plan  for  the  step-by- 
step  achievement  of  compliance  with 
each  of  the  requirements  of  section 


1206(b)(4)(C)  within  the  period  speci- 
fied in  section  1206(b)(4)(B)(i);  and 

(2)  Assurances,  evidenced  by  copies 
of  formal  resolutions,  proclamations 
or  other  acts  of  the  executive  or  legis- 
lative governmental  bodies  of  political 
subdivisions  located  in  the  system's 
service  area  which  govern  a  substan- 
tial proportion  of  the  population  resid- 
ing in  such  area,  of  their  support  and 
cooperation  with  the  system  and  en- 
dorsement and  support  of  a  specific  fi- 
nancial plan  which  provides  for  the 
maintenance  of  the  financial  support 
of  the  system,  after  the  conclusion  of 
the  grant,  at  the  level  of  expanded  or 
improved  activity  to  be  achieved 
during  the  period  of  the  grant. 

(i)  For  the  purposes  of  this  para- 
graph "political  subdivisions  located  in 
the  system's  service  area  which  govern 
a  substantial  portion  of  the  population 
residing  in  such  area"  means  political 
subdivisions  which  collectively  govern 
a  majority  of  the  population  within 
the  EMS  area;  except  that  if  the  appli- 
cant demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  support  and 
cooperatioh  of  political  subdivisions 
which  serve  less  than  a  majority  of 
the  population  within  the  EMS  area 
will  not  adversely  affect  the  future 
Tiabillty  of  the  system,  the  Secretary 
may  deem  the  requirement  of  this 
paragraph  satisfied. 

(ii)  For  the  purposes  of  this  para- 
graph, the  financial  plan  shall  in- 
clude— 

(A)  A  budg«t.  With  a  breakdown  of 
grant  funds  by  system  component  and 
State  or  regional  entity  responsible  for 
the  coordination,  management,  or  pro- 
vision of  emergency  medical  services  in 
the  system's  service  area; 

(B)  A  summary,  by  source,  of  finan- 
cial support  for  the  system  after  grant 
support  is  ended;  and 

(C)  Written  endorsements  of  the 
plan  from  each  projected  source  of  fi- 
nancial support  identified  under  sub- 
paragraph (ii)(B).  signed  by  an  official 
with  full  authority  to  act  on  behalf  of 
such  source. 

(m)  Second  grants.  A  second  grant 
may  be  made  under  this  subpart  for 
an  emergency  medical  services  system 

if- 

(1)  The  Secretary  determines,  after 
a  review  of  at  least  its  first  9  months' 
activities  under  the  first  grant,  that 
the  applicant  is  satisfactorily  progress- 
ing in  the  establishment  and  operation 
of  the  system  in  accordance  with  the 
plan  under  section  1206(b)(4)  of  the 

Act. 

(2)  The  application  for  the  second 
grant  includes  assurances,  evidenced 
by  copies  of  formal  resolutions,  procla- 
mations, or  other  acts,  of  the  execu- 
tive or  legislative  governmental  bodies 
of  political  subdivisions  located  in  the 
system's  service  area  which  govern  a 
substantial  proportion  of  the  popula- 
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tion  residing  in  such  area,  that  sub- 
stantial progress  is  being  made  toward 
achieving  the  financial  plan  described 
in  paragraph  (1)(2)  of  this  section.  For 
purposes  of  this  subparagraph,  "politi- 
cal subdivisions  located  in  the  system's 
service  area  which  govern  a  substan- 
tial proportion  of  the  population  resid- 
ing in  such  area"  shall  have  the  mean- 
ing given  it  in  subparagraph  (l)(2)(i) 
of  this  section. 

(n)  Any  other  statistical  information 
which  the  Secretary  may  prescribe  in 
guidelines,  and  in  such  form  as  the 
Secretary  may  so  prescribe. 

§  6Sa.405    Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  under  this  subpart  to 
those  applicants  whose  projects  will, 
in  his  judgment,  best  promote  the  pur- 
poses of  section  1204  of  the  Act  and 
the  regulations  of  this  subpart,  taking 
into  account: 

(1)  The  extent  of  the  need  for  im- 
proved and  exppnded  emergency  medi- 
cal services  in  the  service  area  of  the 
system; 

(2)  The  capability  of  the  applicant 
to  carry  out  the  proposed  project; 

(3)  The  reasonableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  funds; 

(4)  The  extent  of  coordination  with 
existing  health  planning  agencies  and 
emergency  medical  services  providers. 
In  the  service  area  of  the  system; 

(5)  The  potential  of  the  project  for 
accomplishing  its  objectives  and  ful- 
filling the  purposes  of  the  emergency 
medical  services  grant  progr|,m;   . 

(6)  The  potential  of  the''ptoi«ct  for 
becoming  self-supporting;  and 

(7)  The  degree  to  which  the  pro- 
posed project  addresses  the  needs  of 
rural  areas. 

(b)(1)  The  amount  of  any  award 
under  this  part  will  be  determined  by 
the  Secretary  on  the  basis  of  his  esti- 
mate of  the  sum  necessary  for  a  desig- 
nated portion  of  direct  project  costs 
plus  an  additional  amount  for  indirect 
costs,  if  any,  which  will  be  calculated 
by  the  Secretary  either: 

(i)  On  the  basis  of  the  estimate  of 
the  actual  indirect  costs  reasonably  re- 
lated to  the  project;  or 

(ii)  On  the  basis  of  a  percentage  of 
all,  or  a  portion  of.  the  estimated 
direct  costs  of  the  project  when  there 
are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limits  of  available  funds) 
as  well  as  downward  adjustments  to 
actual  costs  when  the  amount  proper- 
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ly  expended  by  the  grantee  for  provi- 
sional Items  has  been  determined  by 
the  Secretary. 

Provided,  however,  That  such 
amount  shall  not  represent  a  percent- 
age of  the  total  cost  of  the  project  as 
determined  by  the  Secretary  pursuant 
to  these  regulations  which  exceeds  the 
applicable  maximum  percentage  of 
Federal  participation  specified  in  sec- 
tion 1204(b)(2)  of  the  Act.  In  deter- 
mining the  grantee's  share  of  project 
costs,  costs  borne  by  Federal  funds,  or 
costs  used  to  match  other  Federal 
grants  may  not  be  included  except  as 
otherwise  provided  by  law. 

(2)  In  determining  the  amount  of 
any  grant  under  this  subpart,  the  Sec- 
retary will  evaluate  the  availability  of 
funds  imder  Federal  programs  author- 
ized by  laws  other  than  the  Act  to  sup- 
port any  particular  component  of  an 
emergency  medical  serviees  system. 
Such  Federal  programs  shall  include 
programs  under  legislative  authorities 
administered  by  other  Federal  agen- 
cies, such  as  the  Highway  Safety  Act 
and  the  Omnibus  Crime  Control  and 
Safe  Streets  Act.  On  the  basis  of  such 
evaluation,  the  secretary  will  provide  * 
assistance  under  this  subpart  only  to 
the  extent  that  assistance  under  such 
other  legislative  authorities  is  insuffi- 
cient to  enable  the  applicant  to  meet 
the  qualitative  and  quaintitative  re- 
quirements for  an  emergency  medical 
services  system  as  described  in  section 
1206(b)(4)(C)  of  the  Act  and  §56a.l03 
of  subpart  A  of  this  part. 

(c)  Ail  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of 
funds  granted,  and  the  period  for 
which  support  is  recommended. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any 
way  to  make  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion thereof. 

§  56a.406    I'se  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  to 
be  used  in  performance  of  the  ap- 
proved project,  shall  be  expended 
solely  for  carrying  out  the  approved 
project  in  accordance  with  section 
1204  of  the  Act,  the  regulations  of  this 
part,  the  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi- 
ples set  forth  in  45  CFR  Part  74. 

(b)  Project  funds  may  not  be  used 
for  the  following: 

(1)  Construction  of  new  facilities. 

(2)  Purchasing  built-in  hospital 
equipment  which  will  be  used  more 
than  25  percent  of  the  time  for  non- 
emergency department  purposes,      v 

(3)  Establishment,  operation,  or  im- 
provement of  services  or  facilities  in- 
volved in  the  care  of  patients  in  the 
normal   hospital   environs  or  in  any 
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other  care  facility,  except  for  those 
wliich  are  customarily  associated  with 
the  emergency  department. 

(4)  Financial  assistance  to  trainees 
for  stipends,  tuition  and  fees,  per 
diem,  or  other  reimbursement  for 
food,  lodging,  etc.  Domestic  travel  of 
trainees  may  be  supported  at  the 
lesser  of  10  cents  per  mile  or  the  gran- 
tees  formal  travel  policy  when  justi- 
fied as  a  necessary  and  integral  part  of 
an  approved  training  program. 

(5)  Hospitalization  costs  normally 
borne  by  the  patient. 

(6)  Acquisition  of  receiving  and  send- 
ing devices  for  particular  individuals 
with  auditory  handicaps. 

§  i>6a.407     Acquisition  of  faciytics. 

The  following  provisions  are  applica- 
ble to  the  acfluisilion  of  existing  facili- 
ties: 

(a)  Estimated  costs  of  acquisition 
and  remodeling:  SuitabUity  of  facility. 
Each  application  for  a  project  involv- 
ing the  acquisition  of  existing  facilities 
shall  include  in  the  detailed  estimates 
of  the  cost  of  the  project  the  cost  of 
acquiring  such  facilities  to  serve  the 
purposes  for  which  they  are  acquired. 
Such  application  shall  demonstrate  to 
the  satisfaction  of  the  Secretary  that 
the  architectural,  structural,  and 
other  pertinent  features  of  the  facili- 
ty, as  modified  by  any  proposed  ex- 
pansion, remodeling,  renovation,  or  al- 
teration, will  be  clearly  suitable  for 
the  purposes  of  the  program,  and.  to 
the  extent  of  the  costs  in  which  Feder- 
al participation  is  requested,  are  not  in 
excess  of  what  is  necessary  for  the  ser- 
vices proposed  to  be  provided  in  such 
facilities. 

(b)  Determination  of  necessary  cost. 
The  necessary  cost  of  aquisition  of  ex- 
isting facilities  shall  he  determined  on 
the  basis  of  such  documentation  sub- 
mitted by  the  applicant  as  the  Secre- 
tary may  prescribe  (including  the  re- 
ports of  such  real  estate  appraisers  as 
the  Secretary  may  approve)  and  other 
relevant  factors. 
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(c)  Bona  fide  sale.  Federal  participa- 
tion in  the  acquisition  of  existing  fa- 
cilities is  on  condition  that  such  acqui- 
sition constitutes  a  bona  fide  sale  in- 
volving an  actual  cost  to  the  applicant 
and  will  result  in  additional  or  im- 
proved facilities  for  purposes  of  the 
program. 

(d)  Facility  which  has  previously  re- 
ceived Federal  grant.  No  grant  for  the 
acquisition  of  a  facility  which  has  pre- 
viously received  a  Federal  grant  for 
construction,  acquisition,  or  equip- 
ment shall  ser\e  either  to  reduce  or  re- 
strict the  liability  of  the  applicant  or 
any  other  transferor  or  transferee 
from  any  obligation  of  accountability 
imposed  by  the  Federal  Government 
by  reason  of  such  prior  grant. 

§  36a. 108    Reports. 

Each  grant  awarded  under  section 
1204  of  the  Act  is  subject  to  the  condi- 
tion that  the  grantee  shall  file  with 
the  SecreUry  and  the  Interagency 
Committee  on  Emergency  Medical 
Services  such  progress  and  other  re- 
ports as  the  Secretary  may  require,  in- 
cluding the  following: 

(a)  Quarterly  performance  reports. 
Within  30  days  following  the  end  of 
each  calendar  quarter  (except  when 
an  annual  performance  report  Is  re- 
quired pursuant  to  paragraph  (b)  of 
this  section),  a  quarterly  performance 
report,  which  shall  contain: 

(DA  concise  summary  of  the  most 
significant  achievements  and  problems 
during  the  grant  report  period. 

(2)  A  comparison  of  progress  with 
goals  established  for  the  quarter, 
using  the  grantee's  implementation 
schedule;  and  where  such  goals  were 
not  met.  a'statement  of  why  they  were 
not  met. 

(3)  Other  pertinent  information, 
such  as  changes  in  management  orga- 
nization, progress  made  in  implement- 
ing the  requirements  of  §  56.103  of 
subpart  A,  regionalization  of  emergen- 
cy medical  services,  relevant  legisla- 
tion, and  appropriation  of  State  artd 
local  funds  for  emergency  medical  ser- 
vices activities. 
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(b)  Annual  performance  report 
Within  60  days  following  the  end  of 
the  budget  period,  an  annual  perform- 
ance report,  which  shall  contain: 

(DA  summary  of  the  major  activi- 
ties supported  under  the  grant  and  the 
major  accomplishments  resulting  from 
activities  to  improve  emergency  medi- 
cal services  in  the  region. 

(2)  A  narrative  description  of  the 
system's  status  at  the  conclusion  of 
the  grant,  including  organizational 
management  and  operational  aspects 
of  the  prehospital  and  in-hospital  ac- 
tivities. 

(3)  A  description  of  the  specific  ob- 
jectives included  in  the  grant  applica- 
tion and  the  accomplishments  and 
failures  resulting  from  the  activities 
during  the  grant  period. 

(4)  A  review  of  the  system's  re- 
sources for  basic  and  advanced  life 
support  services  including  levels  of 
training,  transportation  vehicles,  com- 
munications capability,  emergency  de- 
partments, and  critical  care  units. 

(5)  A  review  of  the  basic  process 
measures  and  changes  in  these  meas- 
ures associated  with  the  operation  of 
emergency  medical  service  system. 

(6)  A  narrative  statement  describing 
compliance  of  the  grantee's  operation 
with  the  plans  set  forth  in  the  applica- 
tion. 

(7)  A  review  and  evaluation  of  the 
changes  in  patient  care  categories  in 
terms  of  impact  and  outcome  activities 
as  appropriate  to  the  grant  support  of 
activities. 

(8)  A  review  of  how  grant  funds  were 
used. 

(9)  A  review  of  the  status  of  imple- 
mentation of  the  financial  plan  de- 
scribed in  §  56a.404(l)(2). 

(c)  Final  report.  No  later  than  1  year 
after  the  completion  of  the  final  grant 
under  section  1204  of  the  Act,  the 
grantee  shall  submit  a  final  report, 
which  shaU  contain  a  more  substan- 
tive examination  of  the  material  re- 
quired in  paragraph  (b)(l)-(9)  above. 

[FR  Doc.  78-30410  Piled  11-2-78:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminiitratien 

[21  CFR  Part  35k] 

(Docket  No.  78N  00653 

SKIN  BLEACHING  DRUG  PtOOUCTS  FO« 
OVER-THE-COUNTER  HUMAN  USE 

Eitoblishmont  of  a  Monogropti;  Notka  of 
Propotod  Rulemaking 

AGENCY:  Food  and  Drug  Admnistra- 

tion. 

ACTION:  F»roposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the  counter  (OTC)  skin  bleaching 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not  mis- 
branded.  The  proposed  rule,  based  on 
the  recommendations  of  the  Adviaory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products,  is  part  of  the 
Food  and  Drug  Administration's  on- 
going review  of  OTC  drug  products. 

DATES:  Comments  by  February  1. 
1979.  and  reply  comments  by  March  5. 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Gilberlson,  Bureau  of 
Drugs  (HFD-510).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fisher  Lane.  Rockville,  Md. 
20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  part  330  (21  CFR  Part 
330),  the  Commissioner  of  Pood  and 
Drugs  received  on  December  12,  1977  a 
report  of  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products.  On  April  17.  1978,  the  Panel 
made  a  technical  change  which  is  dis- 
cussed later  in  this  document.  (See 
part  II.  paragraph  A.l.  below— Intro- 
duction.) In  accordance  with 
§330.10(aK6)  (21  CFR  330.10(a)(6)), 
the  Commissioner  is  issuing  (Da  pro- 
posed regulation  containing  the  mono- 
graph recommended  by  the  Panel, 
which  establishes  conditions  under 
which  OTC  skin  bleaching  drugs  are 
generally  recognized  as  safe  and  effec- 
tive and  not  misbranded;  (2)  a  state- 
ment of  the  conditions  excluded  from 
the  monograph  on  the  basis  of  a  deter- 
mination by  the  Panel  that  they 
would  result  in  the  drugs  not  being 
generally  recognized  as  safe  and  effec- 
tive or  would  result  in  misbranding; 
and  (3)  the  conclusions  and  recom- 
mendations of  the  Panel  to  the  Com- 
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missioner.  The  minutes  of  the  Panel 
meetings  are  on  public  display  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration  (ad- 
dress given  above). 

This  report  is  the  first  of  several  to 
be  issued  by  this  Panel.  This  report 
pertains  to  products  claimed  to  lighten 
dark  pigment  in  the  skin.  Future  re- 
ports by  this  Panel  will  cover  other 
drug  product  categories  described  and 
published  in  the  Federal  Register  no- 
tices of  November  16,  1973  (38  PR 
31677)  and  August  27,  1975  (40  PR 
38179). 

The  purpose  of  issuing  the  unaltered 
conclusions  and  reconimendations  of 
the  Panel  is  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations. 
The  Commissioner  has  not  yet  fully 
evaluated  the  report;  the  Panel's  find- 
ings are  being  issued  as  a  formal  pro- 
posal to  obtain  public  comment  before 
the  agency  reaches  any  decision  on 
the  Panel's  recommendations.  The 
report  has  been  prepared  independent- 
ly of  the  Food  and  Drug  Administra- 
tion (FDA).  It  represents  the  best  sci- 
entific judgment  of  the  members  but 
does  not  necessarily  reflect  the  agency 
position  on  any  particular  matter  con- 
tained in  it.  After  careful  review  of  all 
comments  submitted  in  response  to 
this  proposal,  the  Commissioner  will 
issue  a  tentative  final  regulation  in  the 
Feder.\l  Register  to  established  a 
monograph  for  OTC  skin  bleaching 
dnig  products. 

In  accordance  with  §330.10(aK2)  (21 
CFR  330.10(a)(2)).  all  data  and  infor- 
mation concerning  OTC  skin  bleach- 
ing drug  products  submitted  for  con- 
sideration by  the  Advisory  Review 
Panel  have  been  handled  as  confiden- 
tial by  the  Panel  and  FDA.  All  such 
data  and  Information  shall  be  put  on 
public,  display  at  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, after  December  4.  1978, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  still 
f&lls  within  the  confidentiality  provi- 
sions of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Re- 
quests of  confidentiality  should  be 
submitted  to  William  E.  Gilbertson. 
Bureau  of  Drugs  (HFD-510).  (address 
given  above). 

Based  upon  the  conclusions  and  rec- 
ommendations of  the  Panel,  the  Com- 
missioner proposes  the  following: 

1.  That  the  conditions  included  in 
the  monograph,  under  which  the  drug 
products  would  be  generally  recog- 
nized as  safe  and  effective  and  not 
misbranded  (category  I),  be  effective 
30  days  after  the  date  of  publication 
of  the  final  monograph  in  the  Federal 
Register. 

i.  That  the  conditions  excluded 
from    the    monograph    because    they 


would  cause  the  drug  to  be  not  gener- 
ally recognized  as  safe  and  effective  or 
to  be  misbranded  (category  II),  be 
eliminated  from  OTC  drug  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph  In 
the  Federal  Register,  regardless  of 
whether  further  testing  is  undertaken'' 
to  justify  their  future  use. 

In  the  Federal  Register  of  January 
5.  1972  (37  PR  85),  the  Commissioner 
announced  a  proposed  review  of  the 
safety,  effectiveness,  and  labeling  of 
all  OTC  drugs  by  Independent  adviso- 
ry review  panels.  In  the  Federal  Reg- 
ister of  May  11,  1972  (37  PR  9464). 
the  Commissioner  published  the  final 
regulations  providing  for  the  OTC 
drug  review  under  §  330.10  which  were 
made  effective  immediately.  Pursuant 
to  these  regulations,  the  Commission- 
er Issued  In  the  Federal  Register  of 
November  16,  1973  (38  PR  31697)  and 
August  27,  1975  (40  PR  38179)  requests 
for  data  and  information  on  all  active 
ingredients  utilized  in  OTC  miscella- 
neous external  drug  products. 

The  Commissioner  appointed  the 
following  Panel  to  review  the  data  and 
information  submitted  and  to  prepare 
a  report  pursuant  to  §  330.10(a)(1)  on 
the  safety,  effectiveness,  and  labeling 
of  those  products: 

William  E.  Lotterhos.  M.D..  Chairman 

Rose  Dagiimanjian.  Ph.  D. 

Vincent  J.  Derbes.  M.D.  (resigned  July  1976) 

George  C.  Cypress.  M.D. 

Yelva  L.  Lynfleld.  M.D.  (appointed  October 

1977) 
Harry  E.  Morton,  Sc.  D. 
Marianne  N.  O'Donoghue.  M.D. 
Chester  L.  Rossi.  D.P.M. 

The  Panel  was  first  convened  on 
January  13,  1975  in  an  organizational 
meeting.  Working  meetings  were  held 
on  February  23  and  24,  April  20  and 
21.  June  27  and  28,  August  15  and  16. 
September  28  and  29,  November  9' and 
10.  1975;  January  18  and  19.  February 
20  and  21.  April  2  and  3,  May  16  and 
17.  July  11  and  12.  October  8  and  9. 
November  12  and  13.  1976;  January  14 
and  15,  February  27  and  23.  April  3 
and  4.  June  5  and  6,  June  25,  August  5 
and  6,  September  30,  October  1,  and 
December  11  and  12,  1977. 

Two  nonvoting  consultants,  Albert 
A.  Bclmonte,  Ph.  D.  and  Jon  J.  Tanja. 
M.S.,  R.  Ph.,  served  on  the  Panel  be- 
ginning in  February  1977. 

Pour  nonvoting  liaison  representa- 
tives served  on  the  Panel.  Marvin  M. 
Lipman,  M.D.,  nominated  by  an  ad  hoc 
group  of  consumer  organizations, 
served  as  the  consumer  liaison.  Gaviii 
Hildick-Smith,  Ph.  D..  who  served  as 
industiy  liaison  from  January  until 
August  1975,  and  Bruce  Semple,  M.D., 
who  served  as  industry  liaison  from 
August,  1975  imtll  June,  1978,  were 
nbminated  by  the  Proprietary  Associ- 
ation. Saul  A.  Bell,  Pharm.  D.,  nomi- 
nated by  the  Cosmetic,  Toiletry,  and 


Fragrance  Association,  also  served  as 
an  industry  liaison. 

The  following  PDA  employees 
served:  John  M.  Davitt,  served  as  Ex- 
ecutive Secretary  until  August  1977, 
followed  by  Arthur  Auer.  Thomas  D. 
r>eClllls,  R.  Ph..  served  as  Panel  Ad- 
ministrator until  April  1976.  followed 
by  Michael  D.  Kennedy.  Joseph  Hus- 
sion, R.  Ph.,  served  as  Drug  Informa- 
tion Analyst  until  April  1976,  followed 
by  Victor  H.  Lindmark,  Pharm.  D. 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  either  at 
their  own  or  the  Panel's  request  on  all 
drug  categories  under  review: 

Phillip  R.  Brachman,  D.P.M. 
Billy  C.  Coats.  R.  Ph. 
David  L.  Cram.  M.D. 
Stanley  I.  Cullen.  M.D. 
R.  Sherman  Detrlck 
Chester  DeZeih 
Prank  E.  Dunlap,  M.D. 
Eugene  M.  Parber,  M.D. 
Beverly  W.  Poster 
Dietrich  Hoffman.  Ph.  D. 
M.  Kaminsky 

Adam  Kara,  D.P.M.  -' 

Renate  Kimbrough,  M.D. 
Leslie  M.  Lueck,  Ph.  D. 
Robert  Menzer,  Ph.  D. 
William  Mueller 
Slgfrid  A.  Muller.  M.D. 
M.  W.  Rosenthal 
Robert  Scheuplein 
Frederick  Urbach.  M.T). 
Peyton  E.  Weary,  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear 
before  the  Panel. 

The'  Panel  has  thoroughly  reviewed 
the  literature  and  the  various  data 
submissions,  has  listened  to  additional 
testimony  from  interested  persons, 
and  has  considered  all  pertinent  data 
and  information  submitted  through 
December  12,  1977,  in  arriving  at  its 
conclusions  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10), 
the  Panel's  findings  with  respect  to 
OTC  skin  bleaching  drug  products  are 
.set  out  in  three  categories: 

Category  I.  Conditions  under  which  OTC 
skin  bleaching  drug  products  are  generally 
recogni7.ad  as  safe  and  effective  and  are  not 
misbranded. 

Categroy  II.  Conditions  under  which  OTC 
skin  bleaching  drug  products  are  not  gener- 
ally recognized  as  safe  and  effective  or  are 
misbranded. 

Category  III.  Conditions  for  which,  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  did  not  classify  any  condi- 
tions for  OTC  skin  bleaching  drug 
products  in  category  III. 

I.  Submission  or  Data  and 
Information 

The  agency,  in  a  attempt  to  make 
this  review  as  extensive  as  possible  and 
to  aid  manufacturers  and  other  inter- 
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ested  persons,  compiled  a  list  of  ingre- 
dients found  in  OTC  skin  bleaching 
drug  products  through  either  historical 
use  or  from  currently  marketed  prod- 
ucts. Seven  ingredients  were  identified 
as  follows:  Ammoniated  mercury,  gin- 
seng, glycerylparaminobenzoic  acid, 
hexachlorophene,  hydroquinone,  iodo- 
chlorhydroxyquln,  and  oxyqulnoline 
sulfate.  Notices  were  subsequently  pub- 
lished in  the  Federal  Register  of  No- 
vember 16.  1973  (38  PR  31697)  and 
August  27,  1975  (40  PR  38179)  request- 
ing the  submission  of  data  and  informa- 
tion on  the.se  ingredients  £is  used  in 
OTC  skin  bleaching  drug  products. 

a.  submissions  by  firms 


Pursuant  to  the  above  notices,  the 
following  firms  made  submissions  re- 
lated to  the  indicated  products: 

Firvis  and  Marketed  Products 

Chattem  Drug  &  Chemical  Co.,  Chattanoo- 
ga, Tenn.  37409,  Ultra  Nadinola  Cream. 
Deluxe  Nadinola  Complexion  Cream. 
Derma  Blanch,  Nadinola  Double  Care 
Lotion. 

Nicholas  Products  Ltd.,  Slough  Bucks.  Eng- 
land SLI  4AU,  Ambi  Skin  Cream. 

Plough  Inc..  Memphis,  Tenn.  38151,  Atra 
Skin  Tone  Cream. 

USV  Pharmaceutical  Corp.,  Tuckahoe.  N.Y. 
10707,  Esoterica  Regular,  Esoterica  Facial, 
Esoterica  Fortified,  Esoterica  Lotion.  Eso- 
terica Special.  Golden  Peacock  Bleach 
Cream. 

B.  LABELED  INGREDIENTS  CONTAINED  IN 
marketed  PRODUCTS  SUBMITTED  TO 
THE  PANEL  * 

Amyl  dlmethylPABA 

Glyceryl-PABA 

Hydroquinone 

C.  ADDITIONAL  INGREDIENTS  CONSIDERED 
BY  THE  PANEL  FOR  WHICH  NO  DATA 
WERE  SUBMITTED 

Ammoniated  mercury 
Ginseng 

Hexachlorophene 
lodDchlorhydfoxyqiiin 
Oxyqulnoline  sulfate 

D.  CLASSIFICATION  OF  INGREDIENTS 

1.  Active  ingredients: 

Ammoniated  mercury 
Hydroquinone 

2.  Inactive  ingredients: 

Ginseng 

Hexachlorophene 
lodochlorhydroxyquin 
Oxyqulnoline  sulfate 

3.  Ingredients  deferred  to  other  OTC  advi- 
sory review  panels  or  other  experts: 

Amyl  dimethyl-PABA 
Glyceryl-PABA 

E.  OTC  VOLUME  SUBMISSIONS 

All  "OTC  volumes"  refer  to  the  sub- 
missions made  by  interested  persons 
pursuant  to  the  call  for  data  notices 
published  in  the  Federal  Register  of 
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November  16,  1973  (38  PR  31697)  and 
August  27.  1975  (40  PR  38179).  The 
volumes  will  be  put  on  public  display 
after  December  4.  1978,  In  the  office  of 
the  Hearing  Clerk  (HPA-305),  Pood 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville.  Md. 
20857.  ^■ 

II.  Skin  Bleaching  Drug  Products 

A.  general  discussion 

4^.  Introduction.  As  part  of  its  review, 
the  Panel  was  charged  to  evaluate 
data  and  information  on  the  safety,  ef- 
fectiveness, and  labeling  of  OTC  skin 
bleaphing  drug  products.  The  Panel 
revie^^^djsubmissions  from  four  phar- 
maceutical companies. 

The  Panel  has^  evaluated  the  only 
claimed  active  ingredient  that  was  con- 
tained in  all  the  products  submitted 
for  review.  That  single  active  ingredi- 
ent was  hydroquinone.  The  call  for 
data  by  PDA  listed  seven  active  ingre- 
dients, one  of  which  was  hydroquin- 
one. The  remaining  six  Ingredients 
were  not  present  in  any  product  sub- 
mitted for  review. 

The  Panel  finds  that  these  products 
are  designed  to  bleach  or  otherwise 
lighten  limited  areas  of  hyperpigment- 
ed  skin  through  a  direct  effect  on  the 
structure  and  function  of  the  body, 
i.e.,  by  the  suppression  of  melanin  pig- 
ment formation  within  skin  cells.  "The 
Panel  has  classified  all  products  of 
this  type  as  drugs  because  the  skin  can 
be  bleached  or  lightened,  a  desirable 
effect  in  many  circumstances  ^nd  con- 
ditions, only  by  a  dlrect^gife'ct  on  the 
melanin  pigment  within  skin  cells,  and 
t>ecause  this  effect  is  generally  accom- 
plished by  the  suppression  of  specific 
enzyme  activity  within  the  cell. 

One  company's  line  of  products  con- 
tained hydroquinone  combined  with 
sunscreen  agents.  These  sunscreen 
agents  were  deferred  to  the  Advisory 
Review  Panel  on  OTC  Topical  Analge- 
sic Drug  Products,  including  Antirheu- 
matic, Otic,  Bum,  Sunburn  Prevention 
and  Treatment  Drug  Products. 

Skin  bleaching  drug  products  are  in- 
tended to  bleach  or  otherwise  lighten 
limited  areas  of  hyperpigmented  skin. 
This  effect  should  be  noticeable  in  the 
majority  of  users  within  2  months. 
The  substance  should  not  permanent- 
ly injure  the  skin  or  produce  systemic 
toxicity  to  the  user.  The  Panel  found 
hydroquinone  to  be  safe  and  effective 
Ingredient  when  used  under  the  condi- 
tions specified.  (See  part  11.  paragraph 
B.l.  below— category  I  labeling.) 

Hypfrplgmentation  may  result  from 
a  variety  of  causes.  Endocrine  imbal- 
ances "such  as  Addison's  disease,  Cush- 
ing's  disease,  hyperthyroidism,  preg- 
nancy, or  estrogen  therapy  will  affect 
skin  pigmentation.  Metabolic  alter- 
ations affecting  the  liver  such  as  he- 
mochromatosis, biliary  cirrhosis,  cer- 
tain   glycogen    storage    diseases,    and 
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porphyria  cutanea  tardea  are  often  as- 
sociated with  a  diffuse  melanosis. 
Rheumatoid  arthritis  has  also  been  as- 
sociated with  alterations  in  pigmenta- 
tion. Certain  antineoplastic  drugs  such 
as  busulfan.  cyclophosphamide,  and 
procarbazine  have  been  known  to  pro- 
duce a  melanosis.  Chlorpromazine  in 
chronic  high  dosage  and  some  antima- 
larmls.  such  as  chloroquine  and  hy- 
droxychloroquine, have  also  been  im- 
plicated. These  drugs  are  known  to 
have  an  affinity  for  melanin.  Nutri- 
tional deficiencies  such  as  kwashiorkor 
and  sprue  as  well  as  vitamin  deficien- 
cies of  niacin  and  cyanocobalamin  may 
occasionally  p|»duce  melanosis.  Physi- 
cal trauma  to  the  skin  such  as  friction, 
heat,  various  actinic  radiations,  aller- 
gic, sensitizers,  photosensitizers.  infec- 
tious agents,  and  many  other  factors 
which  contribute  to  an  inflammatory 
dermatitis  may  also  contribute  to  a 
postinflammatory  pigmentation  (Ref, 

1). 

OTC  skin  bleaching  drug  products 
are  useful  in  certain  hyperpigmenta- 
tion  conditions  that  are  benign  and 
amenable  to  self-medication,  such  as 
mela.sma  (the  mask  of  pregnancy), 
freckles,  and  senile  lentigines  ('liver 
spots"  and  "age  spots").  These  condi- 
tions are  troublesome  or  cosmetically 
unappealing  to  the  patient,  but  are 
not  symptoms  of  an  underlying  patho- 
logical condition  requiring  initial  diag- 
nosis and  subsequent  monitoring  by  a 
physician.  For  example,  melasma,  also 
known  as  chloasma,  is  a  condition  in 
which  blotchy  patches  occur  on  the 
face,  due  to  a  hormonal  imbalance 
caused  by  pregnancy  or  oral  contra- 
ceptives. These  blotches  occasionally 
coalesce  to  form  the  "mask  of  preg- 
nancy" (Ref.  2).  Senile  lentigines 
appear  on  sun-exposed  areas  of  the 
skin  at  the  menopause  or  male  climac- 
teric, but  are  not  indicative  of  any  hor- 
monal disorder. 

Because  there  is  no  literature  to  sup- 
port use  of  skin  bleaching  drug  prod- 
ucts in  children,  the  Panel  concludes 
that  they  should  not  be  recommended 
for  use  on  children  under  12  years  of 
age. 

The  Panel  concludes  that  several 
weeks  of  treatment  are  required  for 
depigmentation.  The  Panel  further 
concludes  that  sun  exposure  is  to  be 
avoided  by  the  use  of  a  sunscreen 
agent,  a  sun  blocking  agent,  or  protec- 
tive clothing  if  pigmentation  is  not  to 
reoccur  (Refs.  3  and  4).  Thus,  the 
Panel  recommended  including  the  fol- 
lowing warning  in  the  labeling  for  skin 
bleaching  drug  products.  "Use  of  a 
sunscreen  on  treated  areas  of  the  skin 
should  he  continued  indefinitely  in 
order  to  prevent  darkening  from  reoc- 
curring. '  During  their  April  17,  1978, 
meeting,  the  Panel  was  asked  by  the 
agency  to  clarify  this  warning.  After 
considerable     discussion     the     Panel 
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voted  to  amend  the  warning  to  read  as 
follows:  "WARNING:  Sun  exposure 
should  be  avoided  indefinitely  by 
using  a  sunscreen  agent,  a  sun  block- 
ing agent,  or  protective  clothing  to 
cover  bleached  skin  in  order  to  prevent 
darkening  from  reoccurring." 

The  Panel  concluded  that  this  warn- 
ing was  the  most  important  warning 
for  skin  bleaching  drug  products  and 
recommended  that  it  appear  as  the 
first  warning  on  package  labeling  and 
that  it  be  conspicuously  boxed  and  in 
red  letters.  The  discussion  of  this 
change  was  recorded  in  the  minutes  of 
that  meeting  (Ref.  5). 

2.  Ingredients  reviewed  in  addition 
to  sumitted  data.  The  Panel,  in  addi- 
tion to  reviewing  the  submitted  ingre- 
dients, reviewed  all  other  ingredients 
listed  in  the  agency's  notice  published 
in  the  Federal  Register  of  August  27. 
1975.  calling  for  data  and  information 
on  ingredients  used  in  skin  bleaching 
drug  products  for  potential'  skin 
bleaching  activity. 

Hexachlorophene  is  listed  in  the  cur- 
rent "United  States  Pharmacopeia"  as 
a  topical  anti-infective  (Ref.  6).  The 
Panel  has  been  unable  to  locate  data 
and  information  on  the  the  use  of  hex- 
achlorophene   as    a    skin    bleaching 

agent. 

lodochlorhydroxyquin  was  listed  in 
the  "United  States  Pharmacopeia 
XVIII"  (Ref.  7)  and  the  "National 
Formulary  XIII"  (Ref.  8).  The  "Merck 
Index  IX"  and  "Remington's  Pharma- 
ceutical Sciences  XV"  also  list 
lodochlorhydroxyquin  as  a  topical 
anit-infective  (Refs.  9  and  10).  Again, 
no  mention  is  made  of  its  use  as  a  skin 
depigmenting  agent. 

Oxyquinoline  sulfate,  also  known  as 
8-quinolol  sulfate,  oxine  sulfate,  8-hy- 
droxyquinoline  sulfuric  acid  salt,  quln- 
osol.   and   chinosol.    is   listed   in    the 
"Merck     Index"     and     "Remingtons 
Pharmaceutical  Sciences"  as  a  topical 
anti-infective.  It  has  been  used  as  an 
antiseptic,  antiperspirant,  and  deodor- 
ant, but  no  mention  is  made  of  skin 
bleaching  properties  (Refs.  11  and  12). 
The  Panel  concludes  that  these  in- 
gredients have  been  incorporated  in 
various  skin  bleaching  preparations  as 
pharmaceutical  aids,  i.e.,  preservatives. 
Ginseng  is  not  listed  in  any  of  the 
current  compendia  and  the  Panel  has 
been  unable  to  locate  data  and  infor- 
mation relevant  to  its  use  in  OTC  skin 
bleaching  drug  products. 

3.  Advertising.  The  Panels  approval 
of  an  active  ingredient  or  combination 
of  active  ingredients  for  a  particular 
indication  should  not  be  interpreted  as 
unique  to  the  active  ingredient  or  to 
the  combination.  Labeling,  package  in- 
serts, or  advertising  should  not  refer 
to  such  approval  either  directly  or  by 
inference  as  a  unique  or  an  exclusive 
endorsement  of  such  an  ingredient  or 
combination  of  ingredients. 


The  Panel  is  aware  that  the  PDA 
does  not  regulate  the  advertising  of 
OTC  drug  products.  However,  the 
Panel  recommends  that  advertising 
for  these  drugs  in  any  medium  be  con- 
sistent with  the  labeling  claims  in  the 
proposed  monograph.  It  follo^/s  that 
labeling  and  advertisements  should, 
therefore,  be  closely  monitored  by  the 
proper  authority  to  ensure  that  adver- 
tisements do  not  go  beyond  the  limita- 
tions of  the  monograph  and/or  negate 
restrictions  and  warnings  recommend- 
ed by  the  Panel. 
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B.  CATEGORIZATION  OF  DATA 

1.  Category  I  conditions  under  which 
skin  bleaching  active  ingredients  are 
generally  recognized  as  safe  and  effec- 
tive and  are  not  misbranded.  The 
Panel  recommends  that  the  category  I 
conditions  be  effective  30  days  after 
the  'date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  I  Active  Ingredient 

The  Panel  has  classified  the  follow- 
ing skin  bleaching  active  ingredient  as 
safe  and  effective  and  not  misbranded: 

Hydroquinone.  The  Panel  concludes 
that  hydroquinone  is  safe  and  effec- 
tive for  OTC  use  as  a  skin  bleaching 
drug  product  as  specified  In  the  dosage 
and  labeling  sections  below. 


Hydroquinojie  is  one  of  a  group  of 
three  isometric  dihydroxybenaenes.  in 
which  the  two  hydroxyl  groups  are 
para  to  each  other,  that  is  in  the  1,  4 
positions  (Ref.  1).  The  traditional 
method  of  manufacture  involves  the 
oxidization  of  aniline  to  quinone  with 
manganese  dioxide,  followed  by  reduc- 
tion of  the  quinone  to  hydroquinone 
with  metallic  iron  and  water.  Commer- 
cial variations  have  been  used  in 
which  alkaline  permanganate  was 
used  as  the  oxidant,  and  several  vari- 
ations of  the  reduction  step  have  been 
reported.  A  radically  new  route  has 
been  attributed  to  a  United  States  pe- 
troleum refiner,  involving  a  direct  par- 
allel to  the  now  well-proven  cumene 
hydroperoxide  route  to  phenol.  In  this 
instance  the  intermediate  is  1.4-diiso- 
propylbenzene,  which  is  subjected  to 
peroxidation  and  cleavage,  yielding 
the  desired  hydroquinone  product  and 
acetone  (Ref.  1). 

Hydroquinone  is  extensively  used  a.-? 
a  photographic  developer  and  in  var- 
ious processes  which  require  an  an- 
tioxidant. The  derived  antioxidants 
are  particularly  effective  in  preventing 
rancidity  in  fats  and.  therefore,  find 
widespread  use  in  foodstuffs.  Miscella- 
neous applications  in  medicinals  and 
dyestuffs  account  for  about  20  percent 
of  the  total  production  of  hydroquin- 
one. Various  derivatives  of  hydroquin- 
one. mostly  ethers,  such  as  hydroquin- 
one monomethyl  ether,  dimethyl 
ether,  aminohydroquinone.  dibutyl 
ether,  and  di(betahydroxyethyl)  ether 
are  articles  of  commerce.  Other  hydro- 
quinone derivatives  include  such  com- 
poimds  as  ditert-butyl  hydroquinone. 
In  general,  the  hydroquinone  deriva- 
tives find  utility  through  the  oxida- 
tion-reduction reactions  involving  the 
reversible  shift  from  the  hydroquin- 
one to  the  quinone  configuration.  In 
aqueou.s  solutions  this  reaction  is  both 
rapid  and  quantitative,  comparable  to 
the  reactions  between  ferrous  and 
ferric  ions  (Ref.  1). 

The  raw  materials  fi-om  which  hy- 
droquinone is  manufactured  are  pro- 
cessed by  gravity  under  heat  and  pres- 
sure through  various  mixing  and  dis- 
tilling vats,  filter  presses,  and  weigh- 
ing machines,  and  the  pure  compound 
emerges  in  the  packing  room.  Al- 
though ventilation  is  provided  and  the 
system  is  enclosed,  fumes  and  dust 
particles  escape  into  the  atmosphere 
of  the  plant  and  produce  lesions  (Ref. 
2).  These  lesions  are  described  below. 
(See  pt.  II.  par.  B.l.(l)  below— Safety.) 

(1)  Sajety.  In  chronic  toxicity  stud- 
ies. Stem.  Lang.  Brewer,  and  Carlson 
(Ref.. 3)  reported  the  effects  of  hydro- 
quinone in  "3  groups  of  40  rats  each  of 
which  were  fed  varying  amounts  of 
hydroquinone  with  citric  acid  and 
compared  with  a  control  group.  After 
2  years  on  test.  7  control  rats.  10  rats 
fed  0.1  percent  hydroquinone  plus  0.01 
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percent  citric  acid,  11  rats  fed  0.5  per- 
cent hydroquinone  0.01  percent  citric 
acid,  and  20  rats  fed  1  percent  hydro- 
quinone plus  0.01  percent  citric  acid 
were  still  alive;' (Ref.  3).  The  data  on 
body  weight,  tibtal  length.  WBC,  RBC. 
and  differential  count  revealed  no  sig- 
nificant differences  among  the  groups, 
indicating  no  toxicity  at  these  levels. 

Lang.  Brewer,  and  Carlson  (Ref.  4) 
studied  19  adult  human  volunteers. 
Two  men  ingested  500  milligrams  (mg) 
of  hydroquinone  daily  for  5  months. 
11  men  ajid  women  ingested  300  mg 
daily  for  5  montiis.  and  an  additional  3 
subjects  ingested  300  mg  daily  for  3 
months.  Periodic  blood  and  urine  anal- 
yses were  made  throughout  the  dura- 
tion of  the  experiments.  None  of  the 
subjects  showed  any  toxicity  during 
the  course  of  the  experiments,  and  in 
no  case  did  the  analyzed  data  deviate 
significantly  from  accepted  human 
norms. 

In  December  1975.  Findlay.  Morri- 
son, and  Simson  in  South  Africa  (Ref. 
5)  reported  the  development  of  och- 
ronosis and  pigmented  colloid  milium 
from  hydroquinone  bleaching  creams. 
Hydroquinone  creams  are  reportedly 
much  sought  after  by  South  African 
black  women.  The  effectiveness  of  hy- 
droquinone creams  was  tested  on 
South  African  black  women  seekiiig  to 
bleach  their  skin.  The  author  took  pic- 
tures and  compared  the  bleached  face 
with  the  untreated  natural  dark 
brown  of  the  neck  or  dorsal  surface  of 
the  hand. 

In  this  study,  the  authors  noted  that 
the  facial  epidermis  overcame  the 
bleaching  effect  during  treatment  and 
might  grow  darker  than  normal,  par- 
ticularly over  sun-irradiated  areas. 
The  darkening  tended  to  be  most  in- 
tense over  those  'parts  where  the 
cream  had  been  rubbed  in  well.  There' 
after,  novel  changes  developed  in  the 
papillary  dermis.  The  dermal  layer 
became  ochronotic.  with  c>olIoid  degen- 
eration and  colloid  milia  production. 
These  alterations  could  be  obsened  in 
treated  skin,  parts  of  which  retained  a 
bleached  appearance,  though  as  a  rule 
the  initial  bleaching  effect  of  the 
cream  was  lost.  Some  manufacturers 
have  included  a  sunscreen  in  the 
cream,  but  for  tho.se  patients  who 
were  in  the  sim  much  the  incorpora- 
tion of  the  sunscreen  did  not  prevent 
the  deeper  changes  in  the  papillary 
dermis. 

The  striking  development  of  the  pig- 
mented colloid  milia  in  which  the  face 
has  spots  the  size  and  color  of  caviar 
was  first  recognized  by  Alan  Menter  as 
cited  by  Findlay.  Morrison,  and 
Simson  (Ref.  5).  Analyses  of  the 
bleaching  creams  involved  revealed 
that  they  contained  approximately  5 
percent  and  more  of  hyclroquinone.  In 
6  of  35  patients,  a  blue  tint  was  ob- 
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served  in  the  ca\'ity  of, the  external 
ear.  due  to  ochronosis. 

In  patients  reexamined  after  a  year 
or  more,  the  dermatosis  was  not  sig- 
nificantly altered.  Some  improvement 
may  have  resulted  from  termination 
of  treatment  with  the  products,  or 
from  the  use  of  a  sunscreen  by  day 
and  a  steroid  cream  at  night,  but  in 
general  the  changes  were  not  striking- 
ly reversed.  In  one  case  followed  for  5 
years,  the  milia  were  successfully  re- 
moved with  a  skin  graft  knife,  leaving 
a  mildly  hypcrpigmented  skin. 

Forty-eight  skin  specimens  were 
studied  histologically.  The  main  le- 
sions occurred  in  the  papillary  layer  of 
the  dermis  which  showed- foci  contain- 
ing ochronosis,  elastosis.  abnormal  col- 
lagen with  colloid  degeneration,  col- 
loid milia  pigmentary  changes,  telan- 
giectasia with  stretched  plexus  vessels 
around  the  tissue  expansions,  and 
sundry  interstitial  changes.  Between 
the  abnormal  foci  and  below  thena 
there  was  no  pathology,  and  epidermal 
changes  were  unspectacular  (Ref.  5). 

Ochronosis  was  common  to  all  speci- 
mens in  the  .study.  The  most  striking 
ochronotic  elements  were  broad 
stumpy  fibers,  parallel  sided,  curled  or 
banana  shaped,  tending  to  transverse 
fracture,  with  jagged  or  pointed  ends. 
Solar  elastosis  was  often  seen  associat- 
ed with  ochronosis.  • 

The  interpretation  was  that  the  me- 
lanocytes had  probably  overcome  the 
damaging  influence  of  hydroquinone 
and  were  overactive.  Prolongecl  appli- 
cation of  the  drug  under  conditions  of 
sun  exposure  appears  to  lead  in  this 
result.  Since  changes  in  the  dermis 
were  not  seen  during  the  normal 
bleaching  action  of  hydroquinone,  the 
appearance  of  changes  after  melano- 
cyte recovery  suggested  that  the  selec- 
tive and  damaging  uptake  of  hydro- 
quinone by  melanocytes  had  ceased, 
and  that  the  drug,  with  any  of  its 
chemical  and  pietabolic  derivatives, 
was  then  absorbed  into  the  dermis 
(Ref.  5). 

The  Panel  concludes  that  prolonged 
use  of  high  concentrations  (5  percent 
or  more)  of  hydroquinone  with  expo- 
sure to  the  sun  may  produce  disfigur- 
ing effects.  These  effects  have  not 
been  reported  at  lower  concentrations. 

Arndt  and  Fitzpatrick  (Ref.  6)  re- 
ported that  depigmentation  from  hy- 
droquinone is  limited  and  transient, 
while  complete  and  progressive  loss  of 
pigmentation  may  occur  from  mono- 
benzone  (hydroquinone  monobenzyl 
ether).  In  concentrations  of  2  and  3 
percent  hydroquinone.  no  sensitivity 
reactions  (developed.  An  inflammatory 
reaction  may  develop  after  the  first 
few  weeks  of  treatment,  but  is  often  so 
mild  that  it  may  go  unrecognized  in 
heavily  pigmented  skin.  The  occur- 
rence of  inflammation  makes  subse- 
quent lightening  more  likely.  The  re- 
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action  is  similar  clinically  to  that 
which  occurs  during  monobenzone 
treatment,  but  differs  from  the  mono- 
benzone reaction  in  that  it  has  never 
been  followed  by  a  progressive  loss  of 
pigmentation  due  to  destruction  of  the 
melanocytes.  This  study  did  not  in- 
clude the  treatment  of  postinflamma- 
tory hyperpigmentation  by  following, 
for  example,  photosensitization  reac- 
tions, lichen  planus,  or  dermatitis 
caused  by  reaction  to  drugs.  The  use 
of  hydroquinone  for  depigmenting  the 
above  conditions  should  never  be  con- 
sidered without  a  cautious  therapeutic 
trial  on  a  limited,  inconspicuous  area. 
The  earlier  the  treatment  is  begun 
with  hydroquinone  for  depigmenta- 
tion of  minor  skin  blemishes,  the  more 
likelihood  there  is  of  a  satisfactory 
cosmetic  result.  Repigmentation 
always  occurred  after  treatment  had 
been  stopped.  Darker  lesions  repig- 
mented  more  rapidly  than  lighter  le- 
sions. 
)  The   Meirow.sky   effect   (long   wave- 

lengths bt  ultraviolet  light  darkening 
melanin  already  present  in  Ihe  skin) 
may  be  a  significant  factor  in  reducing 
the  effectiveness  of  hydroquinone  de- 
pigmentation. Because  of  this,  in  prac- 
tice it  is  recommended  that  the  pa- 
tient be  advised  to  use  a  sunscreen 
cream  or  protective  clothing  during 
the  day  and  hydroquinone  ointment  at 
night. 

Amdt  and  Fitapatxick  (Ref.  «)  pre- 
pared hydroquinone  as  a  2  or  5  per- 
cent cream  which  subjects  applied 
twice  daily.  In  most  instances,  only 
limited  areas  of  a  lesion  were  treated, 
i.e..  half  the  face  or  one  extremity. 
Only  in  this  fashion  could  results  be 
^  accurately  documented  for  the  pa- 
tients served  as  their  own  control.  Pa- 
tients were  examined  at  approximate- 
ly monthly  intervals.  If  no  effect  was 
discernible  after  3  months,  treatment 
was  discontinued. 

The  use  of  5  percent  hydj;oquinone 
cream  was  accompanied  by  a  high  inci- 
dence of  primary  irritant  reactions.  At 
the  lower  concentration  (2  percent 
cream),  the  drug  appeared  to  be  as  ef- 
fective; how=?^,  there  were  fewer  side 
effects  at  the  2  percent  than  at  the  5 
percent  concentration. 

Decrease  in  skin  color  usually 
became  noticeable  after  4  weeks  of 
treatment,  but  the  rate  of  depigmenta- 
tion was  so  variable  that  the  time  of 
onset  of  changes  ranged  from  3  weeks 
to  3  months. 

Approximately  four  out  of  every  five 
patients  showed  a  skin  lightening  re- 
sponse to  hydroquinone  cream.  Twelve 
percent  of  the  patients  were  blacks:  no 
difference  was  noted  jDetween  their 
skin  reaction  and  that  of  whites. 
Normal  skin  surrounding  areas  of  viti- 
ligo and  abnormally  pigmented  skin 
such  as,  that  of  melasma  responded 
equally  well.  Before  treatment,  the  le- 
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sions  were  bilaterally  symmetrical. 
The  patient's  right  cheek  remained 
untreated  throughout,  while  the 
cream  was  applied  to  the  left  cheek 
twice  daily  for  1  month.  Subsequent 
exposure  to  ultraviolet  light  resulted 
in  a  return  of  normal  pigmentation  to 
the  pretreatment  level. 

Few  side  effects  were  noted.  Occa- 
sionally, patients  complained  of  burn- 
ing or  stinging  after  applying  the 
cream,  and  in  some  instances  lesions 
became  slightly  darker  before  they 
faded.  Three  patients  noted  that  their 
fingernails  became  temporarily  discol- 
ored. In  one  instance,  confetti-like  de- 
pigmentation appeared  over  areas  of 
melasma  during  treatment  with  hy- 
droquinone. This  patient  had  previous- 
ly used  hydroquinone  monobenzyl 
ether.  Thirty-two  percent  of  the  pa- 
tients using  5-percent  hydroquinone 
cream  noted  erythema  and  tingling  at 
the  site  of  application.  Eight  percent 
of  those  using  2  percent  cream  had 
similar  reactions,  but  in  none  was  the 
reaction  severe  enough  to  necessitate 
discontinuing  the  drug.  In  only  one  in- 
stance did  the  possibility  of  allergic 
sensitization  arise.  This  patient's  skin, 
which  had  previously  reacted  to  5-per- 
cent hydroquinone,  was  patch  tested 
with  both  the  2  percent  and  the  5  per- 
cent, cream.  After  48  hours,  the  patch 
tests  were  positive  and  a  generalized 
eczematous  eruption  had  appeared. 

Amdt  and  Fltzpatrick  (Ref.  6)  found 
that  hydroquinone  was  a  moderately 
effective  depigmenting  agent  in  44  of 
the  56  cases  they  studied.  When  it  was 
used  in  2  percent  concentration,  the 
Incidence  of  side  effects  was  negligible. 
In  one  patient,  a  questionable  leuko- 
derma developed.  The  effectiveness  of 
hydroquinone  appeared  to  depend  on 
the  type  of  hypermelanosis  and  the 
cooperation  of  the  patient.  Patients 
were  instructed  to  avoid  sunlight,  and 
during  the  summer  months  to  use  15 
percent  para-aminobenzoic  acid  in  a 
cream  base  to  block  the  tanning  of  the 
skin.  A  major  problem  in  preventing 
solar  pigmentation  remains,  however, 
even  after  the  usual  sunscreens  have 
been  applied  because  the  wavelengths 
that  produce  tanning  and  pigment- 
darkening  extend  into  the  visible  spec- 
trum. To  block  this  spectrum,  one 
would  have  to  use  a  broad  spectrum 
sunscreen  such  as  an  opaque  sun- 
screen. 

Hydroquinone  cream  did  not  lead  to 
complete  disappearance  of  the  patho- 
logical hypermelanosis;  evidence  of 
the  orignial  pigmentary  disturbance 
could  ordinarily  be  discerned  after  its 
use.  Results  were  satisfactory  enough, 
however,  to  help  most  patients  become 
less  self-conscious  about  their  abnor- 
malities of  melanin  pigmentation. 

In  spite  of  the  known  pharmacologi- 
cal action  of  hydroquinone.  workers 
exposed    to    large    amounts    do    not 


become  depigmented.  Depending  on 
the  length  of  exposure,  workers  may 
show  a  reddish  discoloration  of  hair 
and  exposed  skin,  especially  of  the 
palms  and  soles  (Ref.  <J). 

Velhagen  (Ref.  7)  foimd  hydroquin- 
one factory  workers  with  lesions  of  the 
conjunctiva  and  cornea  of  varying  de- 
grees. He  observed  that  if  he  placed  a 
crystal  of  hydroquinone  on  filter 
paper  previously  saturated  with  alka- 
line tear  drops,  a  brownish  stain  devel-  - 
oped  rapidly.  He  reasoned  that  small 
crystals  of  hydroquinone  came  in  con- 
tact with  the  cornea  and  were  there 
changed  to  paraquinone.  which  has 
the  dark  brown  color.  He  also  noted 
that  paraquinone  increased  the  pain 
threshold,  permitting  a  greater  expo- 
sure to  the  harmful  agent  without  dis- 
comfort, thus  setting  up  a  vicious 
cycle. 

In  1947,  Anderson  (Ref.  2)  reported 
his  observations  on  41  workers  in  a  hy- 
droquinone plant.  He  and  his  cowork- 
ers found,  in  confirmation  of  Velha- 
gen's  observations,  that  the  degree  of 
loss  pf  sensation  is  proportionat*  to 
the  degree  of  staining  of  the  cornea. 

The  changes  seen  in  the  eyes  of  the 
hydroquinone  factory  workers  men- 
tioned above  would  appear  to  be  of 
two  types,  i.e.,  deposition  of  pigment 
in  the  conjunctiva  and  cornea,  and 
opacification  of  the  superficiaJ  portion 
of  the  cornea. 

The  deposit  of  plg»ent  occurs  in  the 
form  of  spherules  of  Tarious  sizes.  It  is 
most  prominent  in  the  eyes  of  older 
patients  and  is  to  be.obsenred  in  re- 
gions which  normally  contain  fat,  for 
example,  ,in  the  palpebral  portion  of 
the  episclera  and  in  the  arcus  senilis 
of  the  cornea. 

Development  of  the  lesions  as  recon- 
structed from  observations  over  a  2- 
year  period  would  seem  to  be  as  fol- 
lows (Ref.  2): 

(i)  The  person  comes  Into  the  plant 
and  is  trained  to  work  in  rotation  in 
any  of  a  half  dozen  stations.  After  a  2- 
year  interval,  a  brownish  tinge  against 
the  normally  white  .sclera  in  the  inter- 
palpebral  portions  is  noticeable.  When 
examined  with  the  slit  lamp,  the  con- 
junctiva in  these  areas  may  appear 
slightly  dried  with  a  white,  frothy, 
foamlike  deposit  attached  irregularly 
and  rather  firmly  to  the  surface.  The 
deeper  portions  of  the  conjunctiva  In 
the  same  interval  assume  the  light 
brownish  sepia  stain.  No  true  micro- 
scopic deposition  of  pigment  in  defi- 
nite granules  or  globules  is  visible.  The 
cornea  remains  clear. 

(ii)  After  another  2-  or  3-year  inter- 
val, the  conjunctiva  appears  more 
thickened  and  drier,  and,  in  addition 
to  the  superficially  placed  white  flecks 
and  sepia  stain,  small,  discrete,  dark 
brown  granules  or  globular  precipi- 
tates are  observed  in  the  deeper  struc- 
tures,   Some    migration    of    pigment. 


from  the  limbus  into  the  cornea,  can 
now  be  observed  as  well. 

(ill)  After  5  or  more  years  of  expo- 
sure, a  definite  increase  is  noted  in  the 
size,  number,  and  spread  of  both  the 
granules  and  the  extent  of  staining. 
The  cornea  has  now  become  gravely 
involved. 

(iv)  In  the  next  stage,  vision  has 
become  seriously  reduced.  The  patient 
has  been  removed  from  contact  with 
the  chemical.  The  conjunctival  stain- 
ing has  cleared,  as  it  apparently  does 
in  time.  The  corneal  staining  de- 
creases, but  permanent  damage^  is 
done  to  the  cornea,  resulting  in  in- 
creased opacity,  increase  in  astigma- 
tism, possibly  corneal  thinning,  and 
keratoconus. 

(v)  The  fifth  stage  may  be  the  devel- 
opment of  an  opacity  extensive 
enough  to  require  a  corneal  trans- 
plant. 

Two  of  Anderson's  (Ref.  2)  patients 
were  hospitalized  and  subjected  to  ex- 
haustive tests.  Urinalysis  and  studies 
of  the  blood  were  performed  repeated- 
ly on  all  persons  employed  at  the 
plant.  The  drug  appears  to  be  relative- 
ly harmless  systemically;  no  systemic 
toxicity  was  observed  in  this  study.  As 
a  matter  of  record,  12  grams  (g)  were 
■^-ingested  in  one  instance  without  fa- 
tality (Ref.  8).  In  this  case,  the  urine 
gave  a  positive  reaction  for  phenol  for 
only  3  days  after  absorption  of  the 
drug,  so  that  a  positive  reaction  for 
phenol  in  Anderson's  cases  was  hardly 
to  be  expected. 

The  I^anel  concludes  that,  although 
there  are  no  reports  of  eye  injury  fol- 
lowing the  use  of  hydroquinone 
bleaching  creams,  contact  with  the 
eyes  should  be  avoided. 

In  summary,  the  Panel  concludes 
that  2  percent  hydroquinone  bleach- 
ing creams  are  safe  over  limited  areas 
of  the  body.  Their  use  has  not  been 
shown  to  produce  significant  systemic 
or  local  toxicity,  and  neither  the  eye 
damage  reported  with  industrial  expo- 
sure nor  the  skin  damage  reported 
with  prolonged  use  of  5  percent 
creams  has  ever  been  reported  with 
concentrations  below  5  percent. 

(2)  Effectiveness.  The  search  for  an 
effective  and  safe  agent  that  would 
cause  depigmentation  of  human  skin 
has  long  interested  physicians  and 
laymen.  Abnormal  variation  in  ^kin 
color  not  only  constitutes  a  cosmetic 
liability,  but  in  many  instances  pro- 
duces formidable  emotional  and  social 
problems  (Ref.  6). 

Hydroquinone  was  first  reported  to 
have  depigmenting  ability  by  Oettel 
(Ref.  9).  who  fed  the  drug  to  black- 
haired  cats  and  noted  that  after  6  to  8 
weeks  their  coats  turned  gray.  Repig- 
mentation of  the  hair  occurred  aftpr 
the  chemical  had  been  withdrawn  for 
a  similar  length  of  time.  Martin  and 
Ansbacher   (Ref.    10)   confirmed    this 
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work  by  feeding  hydroquinone  to 
young  mice  which  developed  achromo- 
trichia  within  a  period  of  4  to  20 
weeks. 

Occupational  leucoderma  was  re- 
ported in  1939  in  black  tannery  work- 
ers. The  responsible  agent  was  found 
to  be  the  hydroquinone  monobenzyl 
ether,  a  rubber  antioxidant  present  in 
gloves  the  workers  had  been  wearing. 
These  findings  stimulated  the  investi- 
gation by  Lemer  and  Pitzpatrick  (Ref. 
11)  of  the  hydroquinone  monobenzyl 
ether  and  similar  compounds  applied 
topically  as  depigmenting  agents.  It 
soon  became  apparent  that  the  clinicsd 
use  of  this  agent  was  associated  with 
.several  serious  difficulties.  Its  depig- 
menting ability  was  unpredictable,  and 
irritation,  sensitization,  and  leucome- 
lanoderma  at  both  treated  and  un- 
treated sites  became  frequent  prob- 
lems. In  the  patients  studied  by  Lemer 
and  Pitzpatrick,  leucoderma  developed 
in  31  of  42  patients  treated.  Unfortu- 
nately, cessation  of  the  agent's  use  did 
tiot  necessarily  stop  the  spread  of  de- 
pigmentation. 

Hydroquinone  itself  has  been  shown 
to  inhibit  melanogenesis  in  vitro  and 
in  vivo  (Refs.  12,  13,  and  14).  Topical 
application  of  hydroquinone  produces 
a  reversible  depigmentation  of  skin 
and  hair  in  humans,  mice,  and  guinea 
pigs  (Refs.  6,  12.  and  15).  It  also  pro- 
duces a  reversible  regression  of  melan- 
otic tumors  in  fish  and  mice  (Refs.  15 
and  16). 

The  mechanism  by  which  melanin 
formation  is  inhibited  by  p-hydroxy 
phenyl  drivatives  was  studied  by 
Denton,  Lemer.  and  Pitzpatrick  (Ref. 
12).  They  found  that  hydroquinone 
could  completely  inhibit  the  enzymat- 
ic oxidation  of  tyrosine  to  3,  4- 
dihydroxyphenylalanine  (dopa).  They 
suggested  that  the  hydroquinone  mon- 
obenzyl ether  may  be  converted  in  the 
skin  to  hydroquinone,  which  would 
then  inhibit  the  reaction.  It  was  also 
suggested  that  both  hydroquinone  and 
the  hydroquinone  monobenzyl  ether 
could  act  topically  by  reducing  mela- 
nin to  a  lighter  colored  substance. 

Studies  by  Spencer  (Ref.  15)  and  by 
Becker  and  Spencer  (Ref.  17)  show 
that  when  hydroquinone  depigmenta- 
tion has  occurred,  the  microscopic 
findings  indicate  that  melanin  produc- 
tion is  reduced  by  about  one-half. 
These  findings  support  the  clinical  ob- 
servation that  depigmentation  of  the 
lighter  lesions,  is  more  apparent  than 
depigmentation  of  the  darker  ones. 

More  precise  anatomical  studies 
were  performed  by  Jimbow,  Obata, 
Pathak,  and  Pitzpatrick  (Ref.  18). 
Black  guinea  pigs  were  used  in  this 
study.  The  backs  were  epilated,  and 
applications  were  made  of  creams  con- 
taining 2  and  5  percent  hydroquinone 
for  6  days  of  each  week.  Biopsy  speci- 
mens were  obtained  at  intervals  of  1,  2, 
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and  3  weeks.  These  creams  induced 
not  only  depigmentation  but  also  in- 
flammatory changes  and  thickening  of 
the  epidermis.  Depigmentation  was 
visible  within  8  to  10  days  and  was 
maximum  within  14  to  20  days.  Rarely 
could  total  depigmentation  of  the  skin 
be  observed.  Examination  of  epider- 
mal sheets  after  incubation  in  methyl 
dopa  showed  a  marked  decrease  in  the 
number  of  dopa  positive  melanocytes 
proportional  to  the  duration  of  the  ap- 
plications. There  was  not  only  a  reduc- 
tion in  the  number  of  melanized  me- 
lanosomes  and  tlje  number  of  actively 
functioning  melanocytes,  but  most  of 
the  dendritic  cells  were  devoid  of  any 
melanized  melanosomes.  Moreover, 
some  of  them  showed  poorly  devel- 
oped intracytoplasmic  organelles.  Ul- 
trastructural  changes  indicative  of 
some  sort  of  cellular  degeneration 
were  also  seen.  The  authors  felt  that 
some  of  the  melanocytes  were  de- 
stroyed and  discharged  from  the  skin 
with  the  exfoliating  scales.  The  melan- 
osomes which  had  been  transferred 
into  the  kera^Qocytes  by  the  melano- 
cytes also  showed  d^inite  evidence  of 
degradation.  The  inflammation  con- 
sisted of  histiocyte's  primarily,  but 
there  were  also  lymphocytes  and  poly- 
morphonuclear leucocytes.  The  epider- 
mis was  thickened,  particularly  the 
granular  layers.  Desquamation  was 
prominent  and  was  often  seen  within  1 
week  after  hydroquinone  application. 
In  contrast  to  the  extensive  melanocy- 
tic  changes,  the  keratinocytes  did  not 
show  any  cellular  degeneration.  An 
earlier  study,  referred  to  by  the  au- 
thors (Ref.  18).  suggested  that  the  pri- 
mary action  of  hydroquinone  is  direct- 
ed at  tyrosinase  in  the  melanocytes. 
This  selective  inhibition  of  the  enzyme 
affects  melanogenesis  in  the  melano- 
cj'tes  resulting  in  subsequent  cessation 
of  melanin  formation  and  depigmenta- 
tion, i.e.,  enzyme-mediated  depigmen- 
tation. Additional  studies,  referred  to 
by  the  authors  (Ref.  18).  revealed  that 
the  primary  action  of  hydroquinone  is 
on  some  essential  subcellular  compo- 
nents of  vital  metabolic  processes  of 
melanocytes  with  resultant  cytolysis, 
i.e.,  nonenzyme-mediated  depigmenta- 
tion. 

In  order  to  study  the  role  of  hor- 
mones and  certain  chemicals  (among 
them  hydroquinone)  on  mammalian 
pigment  cells.  Hu  (Ref.  19)  employed 
mammalian  pigment  cell  strains  grown 
in  tissue  cultiu-es.  He  employed,  in  this 
study,  pigmented  (HFH-14  and  HFH- 
18)  and  nonpigmented  (HFH-18NP) 
cell  strains  derived  from  B16  trans- 
plantable mouse  melanomas. 

The  melanoma  cells  were  grown  on 
coverglasses  in  Yerganian  culture 
tubes.  Controls  and  test  cultures  were 
fixed  and  stained  at  the  end  of  5  to  7 
days  of  incubation  and  examined  mi- 
croscopically for  extent  of  growth,  rel- 
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ative  numbers  of  pigmented  and  non- 
pigmented  cells,  and  other  cellular 
changes. 

Other  melanoma  cells  were  grown  in 
2-ouncc  prescription  bottles;  300,000 
cells  were  inoculated  into  each  culture 
bottle.  In  7  to  9  days,  compact  sheet.s 
of  cells  were  formed  on  the  glass 
bottom,  at  which  time  the  cultures 
were  ready  for  subculture. 

For  -subcultures,  0.01  percent  trypsin 
in  Hank's  balanced  salt  solution  was 
used  to  disperse  the  cells.  When  a  cell 
suspension  was  obtained,  a  cell  count 
was  done  to  determine  the  extent  of 
growth:  300,000  cells  were  then  inocu- 
lated to  another  2-ounce  bottle  to 
start  the  .subculture. 

For  this  study,  at  least  three  .subcul- 
tures or  more  were  done  for  each  test 
agent.  For  each  subculture,  cytological 
examinations  of  stained  as  well  as  un- 
stAined  slides  were  made. 

At  the  end  of  5  to  7  days  of  incuba- 
tion, aggregates  of  pigmented  cells 
were  present  overlying  the  nonpig- 
mented  cells  in  sheet  formation  on  the 
glass  surface.  At  this  time,  the  coverg- 
las.ses  with  the  cells  in  monolayers 
were  transferred  and  mounted  in  a 
perfusion  chamber  designed  to  accom- 
modate the  rectangular  coverglasses. 
Motion  picture  sequences  of  these 
cells  prior  to  treatment  were  made  as 
controls,  followed  by  sequences  made 
immediately  following  treatment  and 
overnight  after  treatment.  In  some, 
the  medium  containing  the  test  agent 
was  removed  and  replaced  by  normal 
growth  medium.  Sequences  were  made 
following  this  change  of  medium  to 
see  whether  the  cells!  could  recover 
from  the  effect  of  the^freatment. 

All  cultures  were  fixed  at  the  end  of 
the  motion  picture  sequences,  mount- 
ed on  glass  slides,  and  examined  for 
evidence  of  cellular  damage.  The  re- 
sults were  analyzed,  and  comparison 
was  made  between  the  treated  and  un- 
treated cultures. 

In  general,  it  appeared  that  the  pig- 
mented cells  were  more  susceptible  to 
the  effect  of  hydroquinone  than  the^ 
nonpigmented  cells  in  the  same  cul- 
ture. Following  trypsinization,  most  of 
the  pigment-containing  cells  disap- 
peared. Only  a  few  cells  were  seen  in 
the  fresh  .subculture  in  the  first  few- 
days. 

Hydroquinone  inhibited  growth  of 
cells  in  vitro,  particularly  the  pigment- 
ed cells,  at  a  concentration  of  0.625  mi- 
crograms per  milliliter  (^g/ml).  When 
compared  with  control  cultures,  the 
hydroquinone-treated  cultures  grew 
much  slower,  less  extensively,  and 
with  only  a  few  pigment-containing 
cells,  in  contrast  to  the  controls,  which 
had  many  aggregates  of  pigmented 
cells.  "When  these  treated  cells  were 
ready  for  subculture,  the  subcultures 
were  also  slow  in  growing  and  with  a 
definite   loss  of   pigmented  cells.  At 
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concentrations  of  1.25  and  2.5  ng/ml, 
hydroquinone  inhibited  growth  com- 
pletely when  it  was  incorporated  in 
the  culture  at  the  beginning  of  cultiva- 
tion" (Ref.  19). 

When  the  culture  was  well  estab- 
lished in  a  normal  medium,  such  as 
that  used  in  the  motion  picture  study, 
hydroquinone  had  no  effect  on  the 
granule  movement  of  the  cells  at  1  >ig/ 
ml,  but  it  induced  cessation  of  granule 
movement  at  2.5  ^ig/ml.  This  effect 
was  found  to  be  reversible  on  certain 
occasions.  In  addition  to  its  effect  on 
the  granule  movement,  hydroquinone 
also  induced  vacuollscation  of  the  cyto- 
plasm and  clumping  Of  melanin  gran- 
ules. At  20  to  40  fig/ral.  hydroquinone 
abruptly  stopped  granule  movement  in 
all  cells  in  the  same  manner  as  a  fix- 
ative affects  cells. 

Thus  this  study  shows  hydroquin- 
oi(e.  in  appropriate  concentrations, 
experts  a.  skin-bleaching  activity  due  to 
its  injurious  effect  on  the  melanotic 
cells.  A  similar  effect  on  goldfish  pig- 
ment cells  has  been  reported  by 
Chavin  and  Schlesinger  (Ref.  20), 

Spencer  (Ref.   14)  appears  to  have 
been  the  first  to  use  hydroquinone  as 
a  bleach,  when  he  studied  the  chemi- 
cal  in    1961.   The   original   study,   al- 
though impressive,  was  felt  to  be  limit- 
ed because  of  the  ease  of  oxidation  of 
the    hydroquinone    in    the    ointment 
used.  Once  hydroquinone  has  oxidized, 
its    effectiveness    as    a    depigmenting 
agent  is  negligible.  Oxidation  was  so 
pronounced  when  a  10  percent  hydro- 
quinone ointment  was  used  that  dark 
particles  of  oxidized  hydroquinone  in 
the    ointment    adhered    to    the    skin. 
When  lower  concentrations,  1.5  and  2 
percent  hydroquinone.  were  used,  de- 
pigmentation   occurred    even    though 
yellowing    of    the    freshly    prepared 
white  ointment  developed  within  a  few 
weeks.   This   discoloration   of   the   1.5 
and  2  percent  ointments  would  contin- 
ue to  increase  until  a  dark  gray  color 
h^  developed.  This  color  change  was 
thought  to  be  the  result  of  oxidation 
of  the  available  hydroquinone.  making 
it  worthless  for  therapy.  After  a  more 
stable     hydroquinone    ointment    was 
completed,  reevaluation  of  hydroquin- 
one   in   different   concentrations   was 
done. 

Spencer  (Ref.  15)  reported  observa- 
tions of  treatment  with  2.  3,  and  5  per- 
cent stabilized  hydroquinone  ointment 
for  depigmentation  of  a  variety  of  pig- 
mentary changes.  These  included 
mainly  freckles  and  lentigines  occur- 
ring on  the  hands  of  middle-aged  and 
older  white  men.  Observations  were 
also  made  on  treatment  of  several 
black  men  in  the  same  age  group  with 
normal  skin. 

The  hydroquinone  ointment  being 
evaluated  was  applied  to  the  back  of 
one  hand.  The  ointment  base  was  ap- 
plied to  a  similar  area  on  the  other 


hand.   The  treatment  was  continued 
twice  daily  for  3  months. 

Depigmentation  of  lentigines  with 
hydroquinone  requires  several  weeks 
of  treatment.  In  this  clinical  study,  a 
plateau  of  depigmentation  seemed  to 
be  reached  at  about  the  end  of  2 
months.  Little  or  no  change  in  color 
was  observed  during  the  final  rrtonth 
of  treatment.  Whether  or  not  further 
depigmentation  would  occur  with  pro- 
longed therapy  was  not  determined  in 
this  study.  However,  the  number  of 
patiei)ts  in  whom  depigmentation  de- 
veloped from  treatment  with  the  stabi- 
lized hydroquinone  was  greater  when 
compared  with  unstabilized  hydro- 
quinone preparations. 

Depigmentation  with  hydroquinone 
may  occur  with  or  without  a  preceding 
inflammatory  reaction.  A  transient  in- 
flammatory reaction  developed  in  the 
majority  of  the  patients  in  this  study 
and  lasted  a  week  or  so  before  any  sig- 
nificant depigmentation  occurred.  Al- 
though inflammation  may  occur  with- 
out depigmentation  developing,  its  ap- 
pearance during  the  course  of  treat- 
ment should  not  be  considered  an  indi- 
cation to  stop  therapy.  The  exception 
is  the  patient  who  develops  an  inflam- 
matory reaction  that  increases  in  in- 
tensity. Here  the  possibility  of  sensiti- 
zation should  be  considered.  In  the 
study,  no  patient  being  treated  with  2 
or  3  percent  hydroquinone  became 
sensitized.  Two  patients  became  sensi- 
tized while  being  treated  with  the  5 
percent  hydroquinone.  Violent  local 
reactions  developed  in  these  two  pa- 
tients and  dissemination  necessitated 
discontinuation  of  treatment.  Patch 
tests  with  the  original  5  percent  hy- 
droquinone ointment  and  another  5 
percent  hydroquinone  ointment  made 
after  the  reaction  had  cleared  were 
strongly  positive.  The  dermatopatho- 
logist  who  prepared  and  studied  the 
biopsies  reported  that  changes  Varied 
from  acrokeratosis  verruciformis  to  a 
lesion  with  long  rete  ridges  that  ap- 
peared almost  anaplastic. 

In  blacks  the  response  to  hydroquin- 
one treatment  for  depigmentation  of 
normal  skin  is  dependent  upwn  the 
amount  of  pigment  present.  Only  in 
the  lighter  skin  wa.s  it  possible  to  ob- 
serve any  contrast  between  the  hydro- 
quinone-treated hand  and  the  control. 
No  depigmentation  was  observed  when 
darker  skin  was  treated.  Even  when  a 
clinical  response  was  observed,  the  mi- 
croscopic study  failed  to  reveal  any 
difference  between  the  hydroquinone- 
treated  and  the  untreated  hand  (Ref. 
15), 

The  Panel  concludes  that  there  is 
ample  clinical  and  laboratory  evidence 
that  hydroquinone  in  a  concentration 
of  1.5  to  2  percent  produces  skin  light- 
ening effects  in  a  majority  of  users. 

The  eaae  of  oxidation  of  hydroquin- 
one is  an  important  factor  in  reducing 
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its  effectiveness  as  a  skin-lightening 
agent.  With  lower  concentrations  of 
hydroquinone.  oxidation  will  not  pro- 
duce the  pronounced  discoloration  of 
the  ointment  as  with  higher  concen- 
trations. Any  darkening  of  the  freshly 
prepared  white  ointment  should  be 
considered  an  indication  of  deteriora- 
tion of  the  available  hydroquinone. 

One  method  of  reducing  oxidation 
has  been  to  package  hydroquinone 
ointment  in  small  tubes.  This  mini- 
mizes the  exposure  of  the  ointment 
surface  to  air  and  limits  the  useable 
time  of  the  opened  package.  Another 
method  has  been  the  use  of  a  stabiliz- 
ing agent  such  as  sodium  bisulfite. 

(3)  Dosage.  Adult  topical  dosage  is 
the  thin  application  of  a  1,5  to  2.0  per- 
cent preparation  to  the  affected  area 
twice  dally.  There  Is  no  recommended 
dosage  for  children  under  12  years  of 
age  except  imder  the  advice  and  super- 
vision of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
the  category  I  labeling  for  skin  bleach- 
ing active  Ingredients.  (See  pt.  II.  para. 
B.l.  below— Category  I  Labeling. 
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Category  I  Labeling 

The  Panel  recommends  the  follow- 
ing category  I  labeling  for  skin  bleach- 
ing drug  products  to  be  generally  rec- 
ognized as  safe  and  effective  and  not 
mlsbranded. 

a.  Indications:  (1)  "For  the  gradual 
fading  of  'age  spots',  'liver  spots', 
freckles  and  melasma  (the  mask  of 
pregnancy,  a  condition  of  the  skin 
that  may  also  result  from  the  use  of 
oral  contraceptives)." 

(2)  "Lightens  dark  pigment  in  the 
skin." 

b.  Warnings:  (1)  "WARNING:  Sun 
exposure  should  be  avoided  indefinite- 
ly by  tising  a  sunscreen  agent,  a  sun 
blocking  agent,  or  protective  clothing 
to  cover  bleached  skin  in  order  to  pre- 
vent darkening  from  reoccurring." 
This  warning  sliould  be  conspicuously 
boxed  and  in  red  letters. 

(2)  "Avoid  contact  with  eyes." 

(3)  "If  skin  irritation  develops,  use  of 
this  product  should  be  discontinued  or 
a  physician  should  be  consulted," 

(4)  "If  no  improvement  Is  seen  after 
2  months  of  treatment,  use  of  this 
product  should  be  discontinued." 

(5)  "Not  recommended  for  use  In 
children  under  12  years  of  age." 

(6)  "Depigmentation  (lightening) 
effect  of  this  product  may  not  be  no- 
ticeable when  used  on  very  dark  skin." 

(7)  For  products  containing  a  combi- 
nation 'bf  hydroquinone  and  a  sun- 
screen: "This  product  will  bleach  skin 
and  is  not  for  use  for  the  prevention  of 
sunburn." 

2,  Category  II  conditions  under 
which  skin  bleaching  ingredients  are 
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not  generally  recognized  as  safe  and  ef- 
fective or  are  misbranded.  The  Panel 
recommends  that  the  category  II  con- 
ditions be  eliminated  from  OTC  skin 
bleaching  drug  products  effective  6 
months  after  the  date  of  publication 
of  the  final  monograph  In  the  Federal 
Register. 

Category  II  Active  Ingredient 

The  Panel  has  classified  the  follow- 
ing skin  bleaching  active  Ingredient  as 
not  generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Ammoniated  mercury.  The  Panel 
concludes  that  ammoniated  mercury  Is 
not  safe  and  not  effective  for  OTC  use 
as  a  skin  bleaching  drug  product. 

Ammoniated  mercury,  also  known  as 
ammoniated  mercuric  chloride,  white 
precipitate,  white  mercuric  precipi- 
tate, and  amlnomercurlc  chloride.  Is  a 
water-insoluble  substance,  which  was 
used  in  ointment  form  as  a  skin 
bleaching  ingredient. 

( 1 )  Safety.  Ammoniated  mercury  was 
used  for  many  years  as  a  skin  bleach- 
ing ingredient  until  the  hydroquinone 
monobenzyl  ether  became  available. 

Mercury  can  pass  through  the  skin, 
especially  in  an  ointment  base,  and 
chronic  application  can  cause  systemic 
mercury  Intoxication  (Ref.  1).  Sensiti- 
zation is  a  common  occurrence  with 
these  preparations  according  to  Good- 
man and  Oilman  (Ref.  1)  and  Fisher 
(Ref.  2).  For  these  reasons,  the  Panel 
feels  that  ammoniated  mercury  is  not 
safe  for  OTC  use  as  a  skin  bleaching 
agent. 

(2)  Effectiveness.  The  Panel  has 
been  unable  to  locate  data  relevant  to 
the  efficaey  of  aunmoniated  mercury 
in  OTC  skin  bleaching  drug  products. 
The  Panel  concludes  that  ammoniated 
mercury  cannot  be  generally  recog- 
nized as  effective. 

(3)  Evaluation.  The  Panel  concludes 
that  ammoniated  mercury  Is  not  gen- 
erally recognized  as  safe  or  effective. 
Moreover,  the  presence  ofNi^afe  and 
effective  ingredient  (hydroquinone) 
renders  the  use  of  ammoniated  mer- 
cury obsolete  as  a  skin  bleaching  In- 
gredient. The  Panel  consequently  clas- 
sifies ammoniated  mercury  as  category 
II. 
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Category  II  Labeling 

The  Panel  has  examined  the  submit- 
ted labeling  for  skin  bleaching  drug 
products  and  has  classified  the  follow- 
ing claims  as  Category  II: 

a.  Certain  labeling  claims  that  are 
unsupported  by  scientific  data  and 
beyond     the     known     pharmacologic 
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properties  of  hydroquinone.  These  in- 
clude all  clainjs  implying  that  the  use 
of  a  skin  bleaching  agent  results  In 
healthier,  younger,  or  rejuvenated 
skin.  Examples  of  such  claims  include: 
•Helps  skin  look  fairer,  clearer,  and 
younger";  "Helps  fade  the  brown  spots 
that  tend  to  make  your  skin  look 
older";  "Works  in  the  pigment-form- 
ing cells  of  your  skin  to  help  fade 
those  weathered  brown  spots  on  your 
neck  and  face — obvious  blemishes 
which  can  make  your  skin  look  older 
than  it  should";  "Brightens,  smooths, 
and  softens  skin":  "Gives  a  more  even- 
tone  wholesome  looking  coloring"; 
"Helps  the  aging  changes  in  complex- 
ion to  feel  and  look  much  younger." 

b.  Claims  which  are  not  clinically 
defined  or  which  would  imply  use  of 
the  product  on  injured  skin  or  bums. 
An  example  of  such  claims  Is  "For 
stubborn  cases  where  skin  has  become 
discolored,  spotted,  or  darkened  from 
bad  weather  or  natural  aging." 

c.  Claims  which  use  poorly  defined 
terms  that  xoould  confuse  the  consumer 
because  the  words  have  a  different  sig- 
nificance for  different  people.  Exam- 
ples of  such  terms  are  "skin  discolor- 
ations."  "hand  spots,"  "blotches."  and 
"blotchy  skin." 

d.  Claims  which  imply  an  immediate 
rather  than  a  gradual  skin  bleaching 
effect  through  use  of  certain  terms.  Ex- 
amples of  such  terms  are  "fast-acting," 
"quick,"  and  "prompt." 

e.  Claims  which  in  any  way  negate, 
detract,  or  deemphasize  the  warning 
statements  in  Category  I  labeling.  (See 
part  II.  paragraph  B.l.  above— Catego- 
ry I  Labeling.) 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
None. 

C.  DATA  REQUIRED  FOR  EVALUATION 

None  of  the  skin  bleaching  active  in- 
gredients reviewed  in  this  docvunent 
for  OTC  use  has  been  classified  by  the 
Panel  as  Category  III.  Therefore,  stud- 
ies to  bring  Category  III  skin  bleach- 
ing active  ingredients  into  Category  I 
have  not  been  developed  by  the  Panel. 

D.  COMBINATION  POLICY. 

1.  General  statement  The  Panel  con- 
curs with  the  OTC  drug  review  regiila- 
tion  (21  CFR  330.10(a)(4Kiv))  which 
states: 

An  OTC  drug  may  combine  two  or  more 
■afe  and  effective  active  Ingredients  and 
may  be  generally  recognized  as  safe  and  ef- 
fective when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s);  when 
oombinlng  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any 
of  the  individual  active  Ingredients;  amd 
when  the  combination,  when  used  under 
adequate  directions  for  use  and  warnings 
against  unsafe  use.  provides  rational  concur- 
rent therapy  for  a  significant  proportion  of 
the  target  population. 


PROPOSED  RULES 

2.  Combinations  of  skin  bleaching 
active  ingredients.  The  Panel  has  not 
developed  a  specific  combination 
policy  with  respect  to  the  use  of  more 
than  one  skin  bleaching  active  ingredi- 
ent in  a  formulation  since  only  one 
safe  and  effective  ingredient  Is  known 
at  this  time,  and  the  Panel  sees  little 
likelihood  of  any  additional  ingredi- 
ents achieving  general  recognition  of 
safety  and  effectiveness  for  this  use  in 
the  immediate  future. 

3.  Combinations  of  hydroquinone 
with  a  sunscreeTL  The  F*anel  is  aware 
of,  and  has  had  submitted  to  it.  only 
one  type  of  combination  product,  hy- 
droquinone used  with  a  sunscreen. 
The  Panel  concludes  that  this  is  a  ra- 
tional combination,  since  the  depig- 
mentation effect  of  hydroquinone  is 
rapidly  reversed  by  exposure  to  the 
sun.  The  Panel  concludes  that  hydro- 
quinone when  used  as  a  skin  bleaching 
agent  under  the  conditions  set  forth 
for  category  I  ingredients  may  be  com- 
bined with  any  category  I  Sunscreen 
agent.  However,  the  Panel  feels  that 
such  a  combination  product  must  not 
bear  indications  for  the  prevention  of 
sunburn  and.  in  addition,  must  bear 
the  following  warning  on  its  label: 
"This  product  will  bleach  skin  and  is 
not  for  the  prevention  of  stinbum." 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  this  action  and.  because  it  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
505.  701.  52  Stat.  1040-1042  as  amend- 
ed. 1050-1053  as  amended.  1055-1056 
as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321,  352,  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4,  5.  and  10.  60  Stat.  238  and  243 
as  amended  (5  U.S.C.  553.  554,  702. 
703.  704))  and  under  authority  dele- 
gated to  him  (21  CFR  5.1).  the  Com- 
missioner proposes  that  subchapter  D 
of  chapter  I  of  title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  new  part  358,  subpart  A.  to 
read  as  follows: 

PART  358— MISCEILANEOUS  EXTtRNAl  DRUG 
PROOUaS  FOR  OVER-THE-COUNTER 

HUMAN  USE 

Subpart  A — Skin  Blvochinfl  Drufl  Product* 

General  Provisions 
Sec. 

358.1    Scope. 
358.3    Definition. 

Active  Ingredient 

358.10    Sk.ln  bleaching  acUye  ingredient. 
358.20    Permitted  combinations  of  active  in- 
gredients. 
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Sec 

358.50    Labeling    of    skin    bleaching    drug 
products. 

Authority:  Sees.  201.  502.  505.  701.  62 
SUt.  1040-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321,  352,  355. 
371)  (5  DJS.C.  553.  554.  702.  703.  704), 

Subpart  A— Skill  Bleaching  Drug  ProducH 

General  Provisiohs 

§  358.1     Scope. 

An  over-the-counter  skin  bleaching 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally  rec- 
ognized as  safe  and  effective  and  Is  not 
misbranded  if  it  meets  each  of  the  con- 
ditions in  this  part  358.  subpart  A,  in 
addition  to  each  of  the  general  condi- 
tions established  in  §330.1  of  this 
chapter. 

§  358.3    Definition. 

Skin  bleaching  active  ingredient  An 
agent  designed  to  bleach  or  otherwise 
lighten  limited  areas  of  hyperpigment- 
ed  skin  through  the  suppression  of 
melanin  pigment  formation  within 
sltin  cells. 

Active  Ingredient 

§  358.10    Skin  bleaching  active  Ingredient. 

The  active-  ingredient  of  the  product 
consists  of  the  following  when  used 
within  the  dosage  limits  established: 
Hydroquinone  1.5  to  2.0  percent 

§  358.20  Permitted  combinations  of  actlre 
Ingredients. 
Hydroquinone  identified  in  §358.10 
may  be  combined  with  any  generally 
recognized  safe  and  effective  sun- 
screen active  ingredient  identified  in 
§352.10  of  this  chapter  provided  that 
the  product  is  labeled  only  as  identi- 
fied in  §  358.50. 

Labeling 

§358.50    Labeling  of  skin  bleaching  drug 
products. 

(a)  Statement  of  identity.  The  label- 
ing of  the  product  contains  the  estab- 
lished name  of  the  drug,  if  any,  and 
identifies  the  product  as  a  "skin 
bleaching  agent." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading  "Indica- 
tions" that  is  limited  to  one  or  more  of 
the  following  phrases: 

(1)  For  products  containing  the  in- 
gredient identified  in  i  358.10  or  any 
combination  identified  in  §358.20.  (1) 
"For  the  gradual  fading  of  'age  spots,' 
'liver  spots,'  freckles  and  melasma  (the 
mask  of  pregnancy,  a  condition  of  the 


skin  that  may  also  result  from  the  u.se 
of  oral  contraceptives)." 

(2)  "Lightens  dark  pigment  in  the 
skin." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warn- 
ings under  the  heading  "Warnings": 

(1)  For  products  containing  the  in- 
gredient identified  in  ^358.10  or  any 
combination  identified  in  §  3.58.20.  (i) 
"WARNING:  Sun  exposure  should  be 
avoided  indefinitely  by  using  a  sun- 
screen agent,  a  sun  blocking  agent,  or 
protective  clothing  to  cover  bleached 
skin  in  order  to  prevent  darkening 
from  reoccurring."  This  warning 
should  be  conspicuously  boxed  and  in 
red  letters. 

(ii)  'Avoid  contact  with  eye.s." 

(iii)  "If  skin  irritation  develops,  use 
of  this  product  should  be  discontinue'd 
or  a  physician  should  be  consulted." 

(iv)  "If  no  improvement  is  seen  after 
2  months  of  treatment,  use  of  this 
product  should  be  discontinued.  " 

(v)  "Not  recommended  for  use  in 
children  under  12  years  of  age.  ' 

(vi)  "Depigmentation  (liglitening) 
effect  of  this  product  may  not  be  no- 
ticeable when  used  on  very  dark  skin." 

(2)  For  qoynbinalion  products  identi- 
fied in  ^358.20.  "This  product  will 
bleach  skin  and  is  not  for  use  for  the 
prevention  of  sunburn." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following  state- 
ments under  tlie  heading  "Directions" 
followed  by  "or  as  directed  by  a  physi- 
cian": 

(1)  For  products  containing  the  in- 
gredient identified  in  §358.10  or  any 
co77ibination  identified  in  §358.20. 
Adult  topical  dosage  is  the  thin  appli- 


cation of  a  1.5  to  2.0  percent  prepara- 
tion to  the  affected  area  twice  daily. 
There  is  no  recommended  dosage  for 
children  under  12  years  of  age  except 
under  the  advice  and  supervision  of  a 
-  physician.  >     j 

(2)  [Reserved]  '  ,, 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  quadruplicate  and  iden- 
tified with  the  hearing  clgrk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document)  regarding  this 
'  proposal  on  or  before  February  1, 
1979.  Such  comments  should  be  ad- 
dressed to  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857.  and  may 
be  accompanied  by  a  memorandum  or 
brief.  Comments  replying  to  comments 
may  also  be  submitted  on  or  before 
March  5,  1979.  Cormnents  may  be  seen 
in  the  above  office  between  9  a.m.  and 
4  p.m.,  Moi\day  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  rconomic  effects  of  this 
proposal  have  been  carefully,  analyzed, 
and  it  has  been  determined  that  tlie 
proposed  rulemaking  does  not^-involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  October  17,1978. 

Sherwin  Gardner. 
Acting  Co7nmissinner 
of  Food  and  Drugs. 

CFR  Doc.  78-30825  Filed  11-2-78;  8:45  am) 
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Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, GENERAL  ADMINISTRATION 

PART  46— PROTECTION  OF  HUMAN 
SUBJECTS 

Informed  Consent  —   Definition 

Amended    To    Include    Advice    on 
Compensation 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Interim  final  regulation. 

SUMMARY:  The  Department  of 
Health.  Education,  and  Welfare 
hereby  amends  the  definition  of  in- 
formed consent  in  its  regulations  on 
protection  of  human  subjects,  by  re- 
quiring that  prospective  subjects  be 
advised  as  to  the  availability  or 
nonavailability  of  medical  treatment 
or  compensation  for  physical  injuries 
incurred  as  the  resulfr  of  participating 
in  biomedical  or  behavioral  research. 

EFFECTIVE  DATE:  January  2,  1979. 

ADDRESS:  Comments  and  requests 
for  information  and  requests  for  addi- 
tional copies  of  this  notice  to:  Robert 
Backus,  Ph.  D.,  Acting  Director.  Office 
for  Protection  Prom  Research  Risks, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md.  20014, 
301-496-4705. 

SUPPLEMENTARY  INFORMATION: 
On  May  30,  1974,  the  Department  of 
Health.  Education,  and  Welfare  pub- 
lished in  the  P^-deral  Register  regula- 
tions for  the  protection  of  human  sub-, 
jects  (39  FR  18914).  These  regulations 
(codified  at  45  CFR  Part  46)  include  a 
requirement  that  no  subject  may  be 
involved  in  activities  covered  by  the 
regulations,  which  would  place  the 
subject  at  risk,  unless  legally  effective 
informed  consent  is  first  obtained 
from  the  subject  or  the  subject's  legal- 
ly authorized  representative.  Section 
46.103(c)  of  the  regulations  sets  forth 
a  detailed  definition  of  "informed  con- 
sent" including  six  basic  elements  of 
information  necessary  to  such  consent. 
Shortly  thereafter,  a  Department 
task  force  was  formed  to  develop  a 
mechanism  to  compensate  persons  in- 
jured as  a  result  of  their  participation 
in  research.  The  task  force  issued  a 
report  in  January  1977  making  a 
number  of  recommendations  for  com- 


pensating injured  subjects  (DHEW 
Publication  No.  OS-77-003).  This 
report  was  sent  to  Uie  National  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  for  comment.  The  Commis- 
sion's reply,  received  in  June  1977,  was 
generally  favorable  to  the  task  force's 
recommendations.  However,  the  Com- 
mission urged  that  the  existence  or  ab- 
sence of  a  confM)ensation  mechanism 
be  disclosed  as  part  of  the  informed 
consent  process. 

More  recently,  in  its  own  Report  and 
Recommendations  on  Institutional 
Review  Boards  (IRBs)  dated  Septem- 
ber 1,  1978,  the  Commission  recom- 
mended that  subjects  should  be  in- 
formed "whether  treatment  or  com- 
pensation is  available  if  harm  occurs" 
(HEW  Publication  No.  OS-78-008,  at 
page  21).  The  Department  will  be  pub- 
lishing the  Commission's  recommenda- 
tions on  IRBs  in  the  Federal  Register 
for  public  comment. 

The  Department  believes,  however, 
that,  at  least  where  research  presents 
risk  of  physical  harm,  subjects  should 
be  advised  at  the  outset  whether  there 
will  be  any  financial  protection  for 
them  in  the  event  they  are  injured. 
The  public  interest  would  therefore  be 
served  by  adding  this  element  of  infor- 
mation to  the  Department's  informed 
consent  requirements  as  soon  as  possi- 
ble. I  therefore  find  that  good  cause 
exists  for  issuing  this  as  an  interim 
final  regulation,  subject  to  possible 
future  changes  after  consideration  of 
put)lic  comment. 

Consequently,  pending  consideration 
of,  and  response  to  the  Commission's 
overall  recommendations  on  IRBs.  the 
Department  is  hereby  amending  the 
definition  of  informed  consent  along 
lines  suggested  by  the  Commission. 
Since  the  amendment  is  being  adopted 
prior  to  public  comment,  it^  scope  will 
be  limited  to  treatment  and  compensa- 
tion for  physical  injury,  and  only  to 
those  physical  injuries  arising  from 
biomedical  or  behavioral  research. 
Also,  it  will  be  extended  to  research 
conducted  in  collaboration  with  for- 
eign governments  or  international  or- 
ganization, absent  the  explicit  noncon- 
currence  of  those  governments  or  or- 
ganizations. 

The  amendment  to  the  regulations 
will  be  effective  on  a  prospective  basis, 
on  January  2,  1979.  After  that  date, 
IRBs,  in  carrying  out  their  normal  re- 
sponsibilities for  review  of  new  re- 
search proposals  and  ongoing  projects, 
under  45  CFR  Part  46,  shall  utilize  the 
definition  of  informed  consent  in  sec- 
tion 46.103(c),  as  amended. 


Although  the  amendment  is  being 
adopted  as  an  interim  final  regulation, 
public  comment  is  requested  both  on 
the  basic  issue  of  advising  subjects  re- 
garding the  availability  or 
nonavailability  of  compensation  and 
medical  treatment  for  injuries  and  the 
specific  amendment  itself,  including 
the  limitations  on  its  scope.  The  De- 
partment recognizes  that  limiting  the 
amendment  to  the  regulations  to 
physical  iijjury  and  to  biomedical  and 
behavioral  research  may  be  artificial 
and  unduly  restraining.  At  the  same 
time,  however,  the  Department  is  re- 
viewing the  issue  of  the  applicability 
of'  the  affected  regulations  and  the 
scope  and  substance  of  this  amend- 
m.ent  will  be  examined  in  light  of  the 
outcome  of  that  review. 

Dat(  d:  September  5,  1978. 

Charles  Miller, 
Acting  Assistan  t  Secretary 
for  Health. 

Approved:  October  21.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Accordingly.  Part  46  of  45  CFR,  Sub- 
title A.  is  amended  by: 

1.  Deleting  the  word  "and  "  at  the 
end  of  §46.103(0(5). 

2.  Changing  the  period  at  the  end  of 
§46.103(0(6)  to  a  semicolon,  and 
adding  the  word  "and"  after  the  semi- 
colon. 

3.  Adding      the      following      new 

§  46.103(c)(7): 

§  46.103     Dennitions. 


(O  •  •  * 

(7)  With  respect  to  biomedical  or  be- 
havioral research  which  may  result  in 
physical  injury,  an  explanation  as  to 
whether  compensation  and  medical 
treatment  is  available  if  physical 
injury  occurs  and,  if  so,  what  it  con- 
sists of  or  where  further  information 
may  be  obtained.  This  subparagraph 
will  apply  to  research  conducted 
abroad  in  collaboration  with  foreign 
governments  or  international  organi- 
zations absent  the  explicit  nonconcur- 
rence  of  those  governments  or  organi- 
zations. 
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DEPARTMENT  OF  LABOR 

Emptoyment  Stondards  Adrnmittrotion 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUaiON 

G«neral  Wage  Determination  DecHient 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage    rates    and    fringe    benefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations   in   these   deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Xabor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed   (46    Stat.    1494,    as    amended,    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29.CFR  1,1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)   containing   provisions   for   the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
PR  21138),  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,   in  accordance   with   the   provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics  of   the   specified   classes   en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
tb«reon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
OvS.C.  553^  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
consiruction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  ccnirary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Rbgister 
without  limitation  as  to  time  and  are 


NOTICES 

to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion DECISIONS 

Modifications  and  Supersedeas  deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications   and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant   to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29   CFR    1.1    (including   the   statutes 
listed  at  36  FR  306  followii^g  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle' A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  PR  8755,  8756).  The  prevail- 
ing  rates   and   fringe   benefits   deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/ or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum   wages   payable   on   Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organisation,  or  govern- 
mental agency  hcving  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
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mation  for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpase 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  To  General  Wage 
Determination  Decisions 

The  numbers  of  th^  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Arkansas: 

AR78-4071 - July  21.  1978. 

Louisiana: 

LA78  4099 ~  Oct.  «,  1978. 

LA78-4U3 - Oct.  13.  1978. 

Maryland: 

MD77-3086 Aug.  6.  1977. 

MD7B-3008 ~ Mar.  3.  1978. 

Texas: 

TX78-4017..._ - Mar.  10.  1978. 

TX78-4038 Apr.  14.  1978. 

TX78-4078.  TX78-4079 Aug.  11.  1978. 

TX78-4088 Aug.  26.  1978. 

TX7&-4090 Sept.  15,  1978. 

TX78-4096 Sept.  22.  1978. 

TX78-4n4 Oct.  20.  1978. 

Wisconsin: 

WI78-2110 Do. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Delaware:. 

DE77-3134  (DE78-3080) Sept.  30.  1977 

nilnoiE 

IL78-2043  <rL78  2139) Mar.  24.  1978 

Massachusetts: 
MA78-2080.  MA78-2083.  Sept.  22,  1978. 

MA78-2084.  MA78-2085 
(MA78-2155). 
Puerto  Rico:  " 

PR77-3097  (PR78-3093);  July  8.  1977. 

PR77  3098  <PR78  3092). 
Virginia: 

VA78-3041  (VA78-3076) May  5.  1978. 

VA78-3039  (VA78  3074):  Mw  12.  1978. 

VA78  3042  <VA78  3075). 

Cancellation  of  General  Wage 
Determination  Decisions 


None.     ' 

Signed    at    Washington, 
27  th  day  of  October  1978. 


D.C.    this 


Dorothy  P.  Come, 
Asaistc7it  Administrator, 
Wage  and  Hour  Division. 
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DAIRY  PRODUCTS 

USDA/CCC  announce  the  level  of  price  support  for  mik  for 
1 978-79  marketing  year,  and  prices  and  terms  of  purchese  for 
butter,  cheese,  and  nonfat  dry  nrwlk;  effective  10-1-78 51601 
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INFORMATION  AND  ASSISTANCE       ' 

Questions  and  requests  for  specific  information  may  be  directed  to  thie  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  pf  the  Presidents 

Index .^. r. 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects -.. 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
.523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
-  523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FOREIGN  FISHING 

Commerce/NOAA  issues  notice  of  Incremental  apportionment 
of  total  allowable  level  of  reserves  of  certain  species;  effective 
11-1-78 51637 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Autfiority  reschedules  publication  of  the 
notice  of  semiannual  agenda  of  significant  regulations &1/^JJ 

PESTICIDE  PROGRAMS 

EPA  cancels  registration  of  certain  pesticide  products  pursuant 

to  CFR  guidelines;  effective  10-30-78 51708 

TREASURY  NOTES 

Treasury/Secy  announces  interest  rate  on  notes  designated 
series  K-1982 

CAPITAL  CONSTRUCTION  FUND 

Commerce/MA  rules  to  broaden  the  scope  of  permissible 
investments  and  adds  repurchase  agreements;  eHective 
11-6-78 


51745 


51636 


FEDERAL  CREDIT  UNIONS 

NCUA  implements  Public  Law  95-22  authorizing  participation 
with  other  lenders  in  miking  loans  to  members;  effective 


12-1-78 


51608 


INCOME  TAX 

Treasury/IRS  provides  notice  of  public  hearing  on  proposed 
regulations  regarding  "foreign  governments;"  comments  by 
1-10-79;  hearing  1-23-79 '^'''"' 


PORTFOLIO  INVESTMENT  SURVEY 
REGULATIONS 

Treasury  issues  rule  to  implement  the  President's  responsibil- 
ities under  the  International  Investment  Survey  Act  of  1976; 
effective  1 1  -6-78 >- 

EFFECTS  OF  IMPORTED  ARTICLES  ON 
NATIONAL  SECURITY 

Treasury/Secy  issues  report  on  metal  fastener  imports  investi- 
gation   

DOMESTIC  AND  FOREIGN  AIR  CARRIERS 
CAB  issues  proposal  on  policy  statements,  economic  and 
procedural  regulations;  comments  by  12-18-78  

MARINE  RADAR  SYSTEMS 

Treasury/Secy  initiates  antidumping  investigation  on  systems 
from  the  United  Kingdom;  effective  11-6-78 

RADIAL  TIRES 

DOT/NHTSA  announces  test  results  under  consumer  informa- 
tion regulations  regarding  uniform  quality  grading;  comments 
by  12-4-78  

MEETINGS— 

Commerce/ ITA;    Importers'    Textile   Advisory   Committee, 

11-21-78  

DOD/AF:  Air  Force  Academy  Board  of  Visitors,  11-17  and 

11-18-78 

Navy;  Academic  Advisory  Board  to  the  Superintendent, 
United  States  Naval  Academy,  a  Subcommittee  of  the 
Secretary  of  the  Navy's  Advisory  Board  on  Education 
and  Training.  1 1-27-78 
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51629 

51745 
51641 
51724 

51735 

51699 
51699 

51700 
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HIGHLIGHTS— Continueci 


DOT/CG:  National  Boating  Safety  Advisory  Council.  12-13 

and  12-14-78 51733,  51734 

National  Boating  Safety  Advisory  Council.  Canoe  Sub- 
committee. 12-12-78 51734 

Nationai  Boating  Safety  Advisory  Council  Hull  Identifica- 
tion Number  Sut>committee.  12-12-78 51733 

FAA:  High  Altitude  PoHution  Program  Scientific  Advisory 

Committee.  11-29,  11-30.  and  12-1-78 51734 

NHTSA:  National  Highway  Safety  Advisory  Committee;  field 

trip.  11-29  and  11-30-78 51734 

HEW/ADAMHA;  National  Advisory  Mental  Health  Council 

Advisory  Commrttee.  12-4  and  12-5-78 51726 

OE:  National  Advisory  Courwil  on  Vocational  Education, 
12-4-78 51726 


Interior/BLM:  Lewistown  District  Grazir)g  Advisory  Board, 

12-14  and  12-15-78  51727 

NCUA:  National  Credit  Union  Board,  12-6  and  12-7-78 51728 

State:  Advisory  Committee  on  ttie  1 979  World  Administrative 

Radio  Conference,  11-29-78 51733 

USDA/FS:   Coronado   National   Forest  Grazing   Advisory 

Board,  1-15-79 51693 

Humboldt    National    Forest    Grazing    Advisory    Board, 
12-15-78 51693 

CHANGED  HEARINGS— 

DOE/EIA;   Energy   Emergency   Management   Information 
System.  11-15  and  11-16-78 51700 


remlndefs 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC— TV  broadcast  stations;  table  of  assign- 
ments: 

Decatur  and  Huntsvflle,  Ala 46972; 

10-12-78 
FDIC — Community  Reinvestment  Act  of  1977; 
applications,       requests,       and       submit- 
tals   47157;  10-r2-78 

FHLBB— Community  Reinvestment  Act  of 
1977;  amerxlments  relating  to  acquisi- 
tions   47159;  10-12-78 

FRS — Community  Reinvestment  Act  of  1977; 

procedures  for  applications 47157; 

10-12-78 
NRC — Application  form  for  materials  license- 
medical  47975;  10-18-78 

Human  uses  of  nuclear  byproduct  material; 
application  form  for  materials  license 

(medicaO 37421;  8-23-78 

Treasury/Comptrollef— Community     Reinvest- 


ment Act  of  1977;  applications  for  charters, 
branches,  mergers  and  relocabons  ..  47157; 
10-12-78 
Treasury  /  Comptroller  /  FRS  /  FDIC  /  FHLBB— 
Community  Reinvestment  Act  of  1977;  imple- 
mentation   47144;  10-12-78 


Ust  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  l)€come  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  l>e 
Obtained  from  the  U.S.  Oovernment  Printing 
Office. 

[Last  Listing:  Novemljer  3,  19781 

H.R.  8389 Pub.  L  95-560 

Authorizing  the  President  of  the  United 
States  to  present  a  gold  medal  to  the 
widow  of  Robert  F.  Kennedy.  (Nov.  1, 
1978;  92  Stat  2142)  Price:  $.60 


H.R.  15 Pub.  L  95-561 

Education  Amendments  of  1978.  (Nov.  1, 
1978;  92  Stat.  2143)  Price:  $3.25 

S.  976 Pub.  L  95-562 

To  amend  the  Perishable  Agricultural  Com- 
modities Act.  (Nov.  1.  1978;  92  Stat.  2381) 
Price:  $.60 

H.R.  11002 Pub.  L  95-563 

Contract  Disputes  Act  of  1978.  (Nov.  1. 
1978;  92  Stat.  2383)  Price:  $.80 

H.R.  11209 Pub.  L  95-564 

To  provide  for  the  establishment,  ownership, 
operation,  and  govemmental  oversight  and 
regulation  of  Interr^ticxial  maritime  satel- 
lite telecommunications  services.  (Nov.  1, 
1978;  92  Stat.  2392)  Price:  $.70 

S.  2788 Pub.  L  95-565 

United  States  Railway  Association  Amend- 
ments Act  of  1978.  (Nov.  1.  1978;  92  Stat. 
2397)  Price:  $.70 

S.  2539 Pub.  L.  95-566 

"Middle  IrKome  Student  Assistance  Act". 
(Nov.  1.  1978;  92  Stat.  2402)  Price:  $0.60 


THE  PRESIDENT 

Executive  Orders: 

Industry  and  Trade  Administra- 
tion, Commerce  Department; 
compensation  of  officials 51597 

Wien  Air  Alaska.  Inc.,  labor- 
management  dispute;  creation 
of  an  emergency  board 51595 

Memorandum 

High  carbon  ferrochromium, 
import  relief 51599 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and 
Calif 51601 

Wheat  and  wheat  foods  re- 
search and  nutrition  educa- 
tion     51604 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Forest  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

lleetings: 
Air  Force  Academy  Board  of 
Visitors 51699 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  Decem- 
ber    51726 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Firearms,  granting  of  relief 51736 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

Notices 

Improving  Goverrunent  regula- 
tions    51693 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Regulatory     agenda,     semian- 
nual     51728 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Tariffs;  price/quality  of  servitse 
options 51641 

Notices 

Hearings,  etc.: 
Atlanta-Memphis   service    in- 
vestigation     51694 

Hughes  Air  Corp 51694 

Pan  American-National  acqui- 
sition case  et  al 51695 


contents 


San  Francisco-Reno-Albu- 
querque-Texas service  inves- 
tigation    51698 

Trans  World  Airlines,  Inc.  et 
al 51698 


COAST  GUARD 
Proposed  Rules 
Drawbridge  operations: 
Michigan 


51648 


Notices 

Meetings: 
Boating  Safety  National  Advi- 
sory Council  (3  documents) .  51733, 

51734 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; Maritime  Ad- 
ministration; National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

Rules 

Consumer  product  information 
labeling  program,  voluntary: 
Performance     characteristics 
labelinr.  authority  citation..  61615 

COMMODITY  CREDTT  CORPORATION 

Rules 

Loan  and  purchase  programs: 


Milk ...>»>.~..~<..<...>. 81601 

Notices 

Monthly  sales  list: 

June  1,  1878  through  May  31, 

1979 ., 51693 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Conduct  standards: 
Financial  interests  reports 51636 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 

EDUCATION  OFFICE 
Notices 

Meetings: 
Vocational  Education  Nation- 
al Advisory  Council 61726 

ENERGY  DEPARTMENT 

See  also  Energy  Information  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

Notices 

Uranium  hexafluoride;  separa- 
tive work  and  base  charges 61700 

ENERGY  INFORMATION  ADMINISTRATION 
Notices 

Energy  emergency  management 
information  system;  Inquiry; 
location  changes 51700 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California 61632 

t 
Proposed  Rules 

Air     quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Alabama 51649 

Notices 

Environmental  statements; 

availability,  etc.: 
Agency  statements,  weekly  re- 

!         ceipts 51720 

Pesticides;  tolerances,  registra- 
tion, petitions,  etc.: 
Restricted  use  products;  can- 
cellation   51708 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

AiResearch 61611 

Control  zones;  correction .....~ 61612 

Federal  airways;  green,  red 61612 

Standard  instrum£nt  approach 

procedures _..>...._ 81613 

NoticM 

Meetings: 
High  Altitude  PoUutlon  Pro- 
gram    Scientific     Advisory 
Committee 51734 

FEDERAL  COMMUNfCATX>NS 
COMMISSION 

Proposed  Rules 

Amateur  radio  service: 
Extra     class     licensees;     call 

signs;  terminated 51656 

Aviation  services,  and  frequency 
allocations  and  radio  treaty 
matters: 
Joint  Tacticsil  Information 
Distribution  System;  estab- 
lishment in  960-1215  MHz 

band;  extension  of  time  51649 

FM  broadcast  stations;  table  of 
assignments: 

New  York 51655 

New  Hampshire  et  al 51654 

Radio  frequency  devices: 
Television  receiver  equipment 

grading;  correction 51652 

Television  receiver  noise  fig- 
ures; measurement  tech- 
niques; inquiry 51650 

Notices 

Hesirings,  etc.: 
Street  Broadcasting  Corp 51723 

Transatlantic  conununications 
facilities  construction  and  use 
plan;  licensing  policies 51722 


iv 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rule* 

Securities  transactions;  record- 
keeping and  confirmation  re- 
quirements   51638 

FEDERAL  ENERGY  REGULATORY 
COIMyHSSION 

Notices 

Hearings,  etc.: 

Area  rate  proceeding  et  al  51700 

Arkansas  Louisiana  Gas  Co  ....  51700 

Boston  Edison  Co 51701 

Cities  Service  Gas  Co 51701 

Consolidated      Gas      Supply 

Corp  (2  documents) 51702 

Duke  Power  Co 51702 

Empire  District  Electric  Co  ....  51702 

Inland  Gas  Co 51704 

Iowa  Power  «fc  Light  Co 51704 

Kansas-Nebraslu  Natural  Gas 

Co..  Inc 51704 

Michigan  Wisconsin  Pipe  Line 

Co 51705 

Panhandle  Eastern  Pipe  Line 

Co.  (2  documents) 51705. 

51706 
Union  Light,  Heat  &  Power 

Co 51707 

Union  Oil  Co.  of  California 51707 

Tenneco  Inc 51707 

Young  Refining  Corp 51707 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 

California 51616 

Florida 51618 

Illinois  51618 

Kansas 51619 

New  Jersey  (3  documents) 51619- 

51621 

New  York 51620 

Ohio  (3  documents) 51622.  51623 

Oklahoma 51624 

Oregon 51624 

Pennsylvania  (3  docimients)  ..  51625. 

51626 

Tennessee  51626 

Virginia  (2  documents) .  51627,  51628 
Washington 51628 

Flood    insurance;    communities 
eligible  for  sale: 
Kansas  et  al 51616 

Proposed  Rules 

Flood  elevation  determinations: 
Mississippi;  correction 51648 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 51724 

Freight  forwarder  licenses: 

Kurdian  International  Trans- 
port. Inc 51724 

Walter  Plunkett  &  Co 51725 

FEDERAL  SUPPLY  SERVICE 

Rules 

Property  management.  Federal: 
Motor  vehicle  data  reporting 
requirements;  correction  51635 


CONTENTS  ^ 

FOREST  SERVICE 

Notices 

Meetings: 
Coronado      National     Forest 

Grazing  Advisory  Board 51693 

Humboldt     National     Forest 

Grazing  Advisory  Board 51693 

GENERAL  ACCOUNTING  OFRCE 

Notices 

Regulatory  reports  review;  proposals, 
approvals,  etc.  (CAB.  FEC.  FMC) 
(3  documents) 51725.  51726 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Supply  Service. 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Adminis|,ra- 
tion;  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Importers'    Textile    Advisory 
Committee 51699 

INTERIOR  DEPARTMENT 

■  See  also  Land  Management  Bu- 
reau; National  Park  Service. 

Rules 

Procurement;  ocean  transporta- 
tion on  privately  owned  Unit- 
ed States  flag  vessels 51635 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 
Foreign   government,   income 
from  commercial   activities 
within  U.S.;  hearings 51648 

Notices 

Authority  delegations: 
District  Directors;  exempt  or- 
ganization      determination 

letters;  correction 51738 

F\)rm  990  (return  of  organiza- 
tion exempt  from  income 
tax  for  1979);  inquiry;  cor- 
rection     51738 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Railroad  services  abandonment: 
Chicago.  Milwaukee.  St.  Paul 

&  Pacific  Railroad  Co 51749 

Illinois  Central  Gulf  Railroad 

Co 51748 

Southern  Pacific  Transporta- 
tion Co  51748 

Wellsville.  Addison  8c  Galeton 
Railroad  Corp ..„ 51749 


JUSTICE  DEPARTMENT 

Notices 

Voting  rights;  appointment  of 
examiners: 

Bullock  County.  Ala  51728 

Darlington  County,  S.C  51728 

El  Paso  County.  Tex 51728 

LAND  MANAGEMENT  BUREAU 
Notices 

Meetings: 
Lewistown    District    Grazing 

Advisory  Board 51727 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Ohio 51727 

MARITIME  ADMINISTRATION 

Rules 

Capital  Construction  F\md;  ad- 
dition of  repurchase  agree- 
ments to  list  of  permissible 
investments  B1636 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions: 
Loans  to  credit  union  mem- 
bers; participation  with  oth- 
er lenders 51608 

Notices  I 

Meetings: 
National  Credit  Union  Board  .   51728 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards: 

Fields  of  direct  view 51677 

Rearvlew  mirror  systems 51657 

Notices             ! 
Consumer  Information: 
Tire    quality    grading    stand- 
ards, uniform,  test  results  ...   51735 
Meetings: 
National  Highway  Safety  Ad- 
visory     Committee;      field 
trip 51734 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  trawl  fisher- 
ies    in     Gulf     of     Alaska 
(PMP)  ....^ 51637 

NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 
Pclnt    Reyes    National    Sea- 
shore; AdministraUve  Offi- 
cer       and        Procurement 
~  Assistant 51727 


NAVY  DEPARTMENT 
Notices 

Meetings: 
Education  and  Training  Advi- 
sory Board 51700 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Arizona  Public  Service  Co.  et 

al  51730 

Arkansas  Power  &  Light  Co  ...   51730 
Niagara  Mohawk  Power  Corp. 

et  al 51731 

Northern  States  Power  Co  51731 

Toledo  Edison  Co.  et  al 51732 

Washington     Public     Power 

Supply  System 51732 

Regulatory  guides;  issuance  and 
availability 51732 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Notices 

Authority  delegations: 
Personnel  Director  et  al 51733 


CONTENTS 

REVENUE  SHARING  OFFICE 

Notices 

Elntltlement  data: 
Computing     allocations;     im- 
provement procedures 51743 

STATE  DEPARTMENT 
Notices 

Meetings:                            '• 
World   Administrative    Radio 
Conference 51733 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Semiannual  Agenda  of  Signifi- 
cant Regulations;  rescheduled 
publication 51733 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Nation- 
al Highway  Traffic  Safety 
Administration. 


\jvikM 


TREASURY  DEPAR 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Internal 
Revenue  Service;  Revenue 
Sharing  Office. 

Rules 

Portfolio  investment  surveys 51629 

Notices 

Antidumping: 
Marine   radar   systems   from 

United  Kingdom 51724 

Steel  wire  nails  from  Canada  .   51743 

Iron  and  steel  lag  screws  and 
bolts,  etc.;  effects  of  imports 
on  National  security;  report 
availability 51745 

Notes,  Treasury: 
K-1982  series  ... 


51745 


VETERANS  ADMINISTRATION 


Rules 

Procurement 51*34 


\ 
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list  of  cff  ports  offected  in  this  issue 


The  foflowing  numerical  guide  is  a  list  o«  the  parts  of  each  title  of  the  Code  of  Federal  Regulatiorw  affected  by  documents  published  in  todays  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  Ust  of  CFR  Sections  Affected  ts  published  separately  at  the  end  of  each  month  The  guide  lists  the  part*  and  sections  attected  by  documents 
putHished  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders; 

11759      (Superseded      by      EG 

12096)  51597 

12095 51595 

12096 51597 

Mzmorandum: 

November  2,  1978 51599 

7CFR 

910 51601 

1280 51604 

1430 51601 

12  CFR 

701 51608 

, Proposed  Rules: 

344 51368 

14  CFR 

39 51611 
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[3195-01-M] 

Title  3— The  President  ^ 

Executive  Order  12095  •  November  2, 1978 


Creating  an  Emergency  Board  To  Investigate  a  Dispute  Between  Wien  Air  Alaska,  Inc. 

,    and  Certain  Individuals 


A  dispute  exists  between  Wien  Air  Alaska,  Inc.,  and  certain  individuals 
represented  by  the  Air  Line  Pilots  Association,  a  labor  organization. 

Section  44  of  the  Airline  Deregulation  Act  of  1978  (Public  Law  9.5-504) 
directed  that  the  provisions  of  Section  10  of  the  Railway  Labor  Act,  as 
amended,  be  invoked  despite  the  fact  that  the  National  Mediation  Board  has 
failed  to  find  that  the  dispute  in  its  judgment  substantially  threatens  to  inter- 
rupt interstate  commerce  to  a  degree  such  as  to  deprive  a  section  of  the 
country  of  essential  transportation  service. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  44  of  the 
Airline  Deregulation  Act  of  1978  (Public  Law  95-504)  it  is  hereby  ordered  as 

follows: 

1-10 1.  Establishment  of  Board.  There  is  established  a  board  of  three  mem- 
bers to  be  appointed  by  the  President  to  investigate  this  dispute.  No  member 
of  the  board  shall  be  pecuniarily  or  otherwise  interested  in  any  organization  of 
airline  employees  or  any  carrier. 

•  1-102.  Report.  The  board  shall  report  its  findings  to  the  President  with 
respect  to  the  dispute  within  30  days  from  the  date  of  this  Order. 


51595 


The  White  House, 

Xovember2,  1978. 


[FR  Doc.  78-31514  Filed  11-3-78;  10:28  am] 
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[3195-01-M] 
Executive  Order  12096 


November  2, 1978 


Compensation  of  Certain  Officials  in  the  Industry  and  Trade  Administration 

Department  of  Commerce  1. 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  703(a)  of  the  Defense  Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2153(a)),  it  is  hereby  ordered  as  follows: 

1-101  The  compensation  for  the  position  of  Senior  Deputy  Assistant 
Secretary  for  Industry  and  Trade.  Industry  and  Trade  Administration,  Depart- 
ment of  Commerce,  is  fixed  at  the  rate  now  or  hereafter  prescnbed  by  law  for 
level  V  of  the  Executive  Schedule  (5  U.S.C.  5316). 

1-102.  The  compensation  for  the  position  of  Deputy  Assistant  Secretary 
for  Trade  Regulation,  Bureau  of  Trade  Regulation,  Industry  and  Trade  Ad- 
ministration, Department  of  Commerce,  is  fixed  at  the  highest  rate  now  or 
hereafter  prescribed  by  law  for  grade  18  of  the  General  Schedule  (5  U.S.C. 

5332). 

1-103.  The  compensation  for  the  positions  of  Deputy  Director,  Bureau  of 
Trade  Regulation,  and  Director.  Office  of  Industrial  Mobilization,  Bureau  of 
Trade  Regulation,  Industry  and  Trade  Administration,  Department  of  Com- 
merce, are  fixed  at  the  highest  rate  now  or  hereafter  prescribed  by  law  for 
grade  1 7  of  the  General  Schedule  (5  U.S.C.  5332). 

1-104.  This  order  supersedes  Executive  Order  No.  11759  of  January  15, 

1974. 


^i 


>>?5?««S^ 


The  White  House, 

November  2,  1978. 


[PR  Doc.  78-31515  Filed  11-3-78;  10:29  am] 


FEDERAL  REGISTER.  VOL  43,  NO.  ai5-MON0AY,  NOVEMBER  6,  1978 


^ 


UMI 


THE  PRESIDENT 


51599 


[3195-01-M] 

Memorandum  of  November  2, 1978 
Determination  Under  Section  202(a)  of  the  Trade  Act;  High  Carbon  Ferrochroniium 


Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 

Washington,  November  2,  1978. 

Pursuant  to  Section  202(b)(1)  of  the  Trade  Act  of  1974  (P.L.  93-618.  88 
Stat  1978)  I  have  determined  the  action  I  will  take  with  respect  to  the  report 
of  the  United  States  International  Trade  Commission  (USITC)  dated  Septem- 
ber  6  1978,  concerning  the  results  of  its  investigation,  as  requested  by  the 
House  Ways  and  Means  Committee,  of  the  domestic  industry  producmg  fer- 
rochromium,  containing  over  3%  by  weight  of  carbon,  provided  for  in  Item 
607  31  of  the  Tariff  Schedules  of  the  United  States. 

After  considering  all  relevant  aspects  of  the  case,  includmg  those  set  forth 
in  Section  202(c)  of  the  Trade  Act  of  1974,  I  have  determined  to  provide 
import  relief  for  the  domestic  industry.  Relief  should  be  granted  in  the  form 
of  an  increased  tariff  of  H  on  any  high  carbon  ferrochromium  entenng  the 
United  States  at  less  than  a  value  of  38<t  per  pound  for  the  following  reasons: 

1  The  domestic  industry  is  currently  operating  at  unprofitable  levels 
Even  the  most  competitive  domestic  firm  (which  supplies  over  half  of  all 
domestic  production)  is  operating  with  substantial  losses  due  to  the  pnce  and 
volume  of  import  competition  this  year.  ,  -r.      r 

2  Other  importing  countries  have  protected  their  producers.  The  Euro- 
pean Community  has  estabhshed  minimum  prices  for  high  carbon  ferrochm- 
mium  imports.  The  Japanese  market  does  not  appear  to  be  fully  open.  The 
U  S  industry  thus  bears  virtually  all  of  the  burden  of  adjustment  dunng  the 
current  period  of  worid  overcapacity  (the  U.S.,  Japan,  and  EC  consatute  90 
percent  of  the  free  world  high  carbon  ferrochrome  market. 

3  The  additional  duty  on  HCF  would  raise  sufficiently  the  U.S.  import 
price,  minimizing  the  likelihood  that  the  EC  minimum  i";P««;t .  P"^!^  f  ^ 
lapan's  duty  paid  import  price  would  divert  HCF  exports  to  the  United  Stat«. 
This  would  provide  the  principal  domestic  producer  with  the  opportunity  to 
operate  at  a  reasonable  rate  of  return. 

4  The  recommended  relief  would  not  be  inflationary.  Market  pnces 
would  be  restored  to  levels  assuring  a  fair  return  after  imports  have  unduly 

depressed  prices. 

This  determination  is  to  be  published  in  the  Federal  Register. 


"'<:7^> 


y^^^A 


[FR  Doc.  78-31531  Piled  11-3-78;  11:51  ami 
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[3410-02-M] 

TMe  7 — Agriculture 

CHAPTER  IX— AGRJCULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  171 J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

iimitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  DSDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  November 
5-11,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting sitiiation  confronting  the  lemon 
indiistry. 

EFFECTIVE  DATE:  November  5, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  October  31, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  good  on 
larger  sizes,  easier  on  smaller  sizes. 


It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  pubhcation  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
Is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  9 1 0.47 1     Lemon  Regulatinn  171. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 5.  1978.  through  November  11, 
1978,  is  established  at  175.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  •'carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  November  2.  1978. 

Charles  R.  Brader.  ^ 
Director,  Fruit  and  Vegetable  Dix 
vision.  Agricultural  Marketing 
Sen-ice. 
CFR  D9C.  78-31385  Piled  U-2-78;  11:30  am) 


[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTEK  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1430— DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for 
MHk 

1978-1979  Price  Support 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  announces  the 
level  of  price  support  for  milk  for  the 
1978-79  marketing  year,  and  the  prices 
and  terms  of  purchase  by  CCC  of 
butter,  cheese  and  nonfat  dry  milk. 
This  rule  announces  an  increase  from 
$9.21  to  $9.64  per  hundredweight  in 
the  support  price  for  manufacturing 
milk.  This  price  is  for  milk  containing 
3.5  percent  milkfat.  This  price  is  equiv- 
alent to  $9.87  for  mQk  containing  3.67 
percent  milkfat,  and  is  80  percent  of 
the  parity  equivalent  price  as  of  Octo- 
ber 1,  1978.  the  beginning  of  the  mar- 
>  keting  year.  This  support  price  is  ap- 
plicable as  of  October  1.  1978. 

EFFECTIVE  Date:  October  I,  1978. 

ADDRESSES:  Procurement  and  Sales 
Division,  ASCS,  USDA,  5741  South 
Building,  P.O.  Box  2415.  Washington. 
D.C.  20013.  ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald     E.     Friedly,     Agricultural 
Economist.  Dairy  Branch.  Procure- 
ment and  Sales  EMvision.  Agricultur- 
al   Stabilization    and    Conservation 
Service.  U.S.  Department  of  Agricul- 
ture. 5741  South  Building.  P.O.  Box 
2415,  Washington,  D.C.  20013.  202- 
447-3571. 
SUPPLEMENTARY  INFORMATION: 
Prior  to  the  enactment  of  the  Food 
and  Agriculture  Act  of  1977.  secUon 
201  of  the  Agricultural  Act  of  1949.  re- 
quired that  the  price  of  milk  be  sup- 
ported at  such  level  from  75  to  90' per- 
cent of  parity  as  the  Secretary  deter- 
mines necessary  to  assure  an  adequate 
supply  of  pure  and  wholesome  milk  to 
meet  current  needs,  reflect  changes  in 
the  cost  of  production,  and  assure  a 
level    of    farm    income    adequate    to 
maintain    productive    capacity    suffi- 
cient to  meet  anticipated  future  needs. 
The  food  and  Agriculture  Act  of  1977 
amended  this  section  to  add  the  re- 
quirement that  the  level  of  support  be 
not  less  than  80  percent  of;  its  parity 
price,    effective    through    March    31. 
1979.  The  Pood  and  Agriculture  Act  of 
1977  also  amended  section  201  to  add 
the    requirement,    effective    through 
March  31.  1981.  that  the  support  price 
of  milk  be  adjusted  semiannually  to 
reflect  any  estimated  change   in  the 
parity  index  during  the  first  6  months 
of  the  marketing  year. 

On  June  9.  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
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25137)  Inviting  comments  concerning 
the  1978-79  price  support  program  for 
milk.  On  August  4.  1978,  another 
notice  was  published  in  the  Federal 
Register  (43  FR  34488)  extending  the 
comment  period.  Similar  notices  were 
also  issued  in  USDA  press  releases. 

Discussion  of  Comments 

The  Department  received  37  written 
comments  from  dairy  farmers,  dairy 
cooperatives  and  associations,  farm  or- 
ganizations, dairy  product  dealers, 
consumers,  other  farm-interested  per- 
sons and  organizations.  Twenty-six 
comments  included  recommendations 
to  increase  the  support  price.  Of  these, 
13  commenters  recommended  a  level 
of  support  at  80  percent  of  parity,  2  at 
83  percent  of  parity,  1  at  85  percent  of 
parity.  4  at  90  percent  of  parity,  and  1 
at  100  percent  of  parity.  Five  com- 
menters recommended  an  increase 
without  specifying  the  amount.  Two 
commenters  were  against  a  support 
price  increase.  The  recommendations 
of  the  15  dairy  farmer  cooperatives 
and  associations  which  responded,  are 
summarized  as  follows:  Eight  recom- 
mended announcing  the  support  price 
on  a  3.5  percent  milkfat  basis,  seven 
recommended  increasing  the  manufac- 
turing margins  used  in  calculating 
Commodity  Credit  Corporation's 
(CCC's)  purchase  prices,  two  recom- 
mended increasing  CCC's  sales  prices 
of  dairy  products  for  unrestricted  use, 
six  recommended  maintaining  CCC's 
sales  prices  at  no  less  than  110  percent 
of  their  current  purchase  prices,  four 
recommended  purchasing  process 
cheese  at  an  announced  price,  five  rec- 
ommended that  CCC  offer  nonfat  dry 
milk  for  animal  feed  at  an  announced 
sales  price  rather  than  on  a  competi- 
tive bid  basis,  seven  recommended  that 
purchase  prices  to  butter-nonfat  dry 
milk  manufacturers  and  cheese  manu- 
facturers be  increased  by  equal 
amounts  per  hundredweight  of  milk, 
seven  recommended  dividing  the  sup- 
port price  increase  for  milk  equally  be- 
tween the  purcha^  prices  for  butter 
and  nonfat  dry-imlk.  and  four  recom- 
mended that  CCC  include  a  value  for 
whey  in  calculating  the  purchase  price 
for  cheese.  Recommendations  were  re- 
ceived from  four  consumers  concern- 
ing the  level  of  support:  Two  were 
against  increasing  the  support  price 
and  two  were  in  favor  of  eliminating 
the  program. 

Level  of  Support 

After  con.sidering  the  comments  re- 
ceived and  reviewing  the  supply- 
demand  situation,  it  was  determined 
that  the  support  price  for  manufactur- 
ing milk  would  be  established  at  80 
percent  of  the  parity  equivalent  price 
for  manufacturing  milk  as  reported  in 
the  September  29,  1978.  issue  of 
USDA's  "Agricultural  Prices  ".  The  de- 
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cision  to  set  the  support  at  the  mini- 
mum level  required  by  law  resulted 
from  a  review  of  the  dairy  situation  up 
to  and  including  September  8.  1978.  It 
was  determined  that  support  at  80  per- 
cent of  parity  would  assure  an  ade- 
quate supply  of  pure  and  wholesome 
milk  and  dairy  products  to  meet  cur- 
rent needs,  reflect  changes  in  the  cost 
of  production,  and  assure  an  adequate 
level  of  farm  income  to  maintain  pro- 
ductive capacity  sufficient  to  meet  an- 
ticipated future  needs.  The  latest 
available  statistics  of  the  Federal  Gov- 
ernment were  used  in  making  determi- 
nations under  this  rule.  The  price  sup- 
port program  for  the  1978-79  market- 
ing year  was  described  In  USDA  press 
releases  Issued  September  8  and  29. 

Until  mid-July,  market  supplies  of 
milk  and  dairy  products  were  in  excess 
of  commercial  demand  as  CCC  contin- 
ued to  purchase  surplus  butter,  nonfat 
dry  milk,  and  cheese.  Since  March, 
milk  production  has  been  below  year 
earlier  levels  and  since  June,  has  been 
declining  seasonally.  Sales  of  butter 
and  cheese  to  CCC  stopped  in  July 
and  nonfat  dry  milk  (except  In  the 
West)  in  mid-September  as  market 
prices  rose  above  CCC's  purchase 
prices.  CCC  price  support  purchases 
during  marketing  year  1977-78  totaled 
147  million  pounds  of  butter,  338  mil- 
lion pounds  of  nonfat  dry  milk  and  46 
million  pounds  of  cheese.  CCC  sales 
for  unrestricted  use  at  110  percent  of 
current  purchase  prices  were  made  of 
12  million  pounds  of  butter  and  5  mil- 
lion pounds  of  cheese,  thus  supple- 
menting commercial  supplies.  It  is  ex- 
pected that  commercial  supplies  of 
butter  and  cheese  will  again  exceed 
consumer  demand  by  the  end  of  1978 
and  sales  of  these  products  to  CCC 
under  the  price  support  program  will 
be  resumed  at  that  time. 

In  accordance  with  the  Food  and  Ag- 
riculture Act  of  1977,  the  support  price 
will  be  adjusted  April  1.  1979,  to  re- 
flect any  estimated  change  in  the 
parity  index  during  the  first  half  of 
the  marketing  year. 

Announce  the  Support  Price  on  3.5 
Percent  Milkfat  Basis 

There  have  been  many  requests  that 
the  new  support  price  be  announced 
on  a  3.5  percent  milkfat  basis,  and  the 
support  price  announcements  on  Sep- 
tember 8  and  29  acceded  to  these  re- 
quests. This  will  aid  the  farmer's  un- 
derstanding of  the  support  price  be- 
cause the  price  of  nearly  all  raw  milk 
purchased  from  farmers  is  quoted  on  a 
milkfat  content  of  3.5  percent,  with 
actual  prices  received  by  individual 
farmers  adjusted  by  a  milkfat  differ- 
ential for  milk  with  milkfat  content 
above  or  below  3.5  percent.  Although 
the  support  price  for  milk  will  contin- 
ue to  be  determined  on  the  basis  of 
the  U.S.  annual  average  milkfat  con- 


tent (since  the  parity  price  is  on  that 
basis),  the  support  price  will  be  an- 
nounced on  the  basis  of  milk  of  3.5 
percent  milkfat. 

Manufacturing  Margins  Used  in 
Calculating  CCC  Purchase  Prices 

Costs  of  certain  items  to  manufac- 
turers have  increased  slightly  since 
the  manufacturing  margins  used  in 
calculating  CCC's  purchase  prices 
were  Increased  on  April  1,  1978.  Mean- 
while, technological  advances  continue 
to  be  made,  tending  to  reduce  unit 
costs.  On  baltince,  the  purchase  prices, 
as  calculated,  are  expected  to  provide 
sufficient  revenue  to  fnanufacturers  as 
a  group  to  enable  them  to  pay  the  an- 
nounced support  price  to  producers. 
After  a  substantial  increase  in  the  sup- 
port, it  normally  takes  a  few  months 
for  the  average  prices  received  by 
farmers  to  equal  the  support  price. 
Since  market  prices  were  at  or  near 
support  in  June  and  producers  re- 
ceived only  3  cents  less  than  the  sup- 
Iport  price,  it  was  determined  that  a 
further  increase  in  the  manufacturing 
margins  was  not  necessary  at  this 
time.  It  is  expected  that  the  average 
prices  received  by  producers  during 
the  marketing  year  will  be  at  least 
equal  to  the  support  price. 

Relative  Increases  in  CCC  Purchase 
Prices  for  Butter  and  Nonfat  Dry 
Milk 

Since  butter  and  nonfat  dry  milk  can 
be  made  from  the  same  whole  milk, 
manufacturers  must  receive  enough 
revenue  from  the  sale  of  both  prod- 
ucts to  be  able  to  pay  a  given  price  for 
milk  to  producers.  The  most  recent 
price  support  increases,  in  April  1, 
1977.  and  April  1,  1978.  were  divided 
equally  per  hundredweight  of  milk  be- 
tween the  two  products.  During  the 
year  ending  September  30,  1977,  CCC 
purchased  quantities  of  milkfat  and 
nonfat  solids  roughly  in  proportion  to 
their  respective  production.  This  indi- 
cated that  the  purchase  prices  were  in 
about  the  proper  relationship  to  each 
other. 

Since  Octot)er  1.  1977,  CCC's  nonfat 
dry  milk  purchases  have  Increased  rel- 
ative to  those  of  butter.  However,  the 
increase  in  support  was  divided  equal- 
ly between  two  products  because  a 
sharp  increase  in  the  purchase  price 
for  butter  would  have  been  reflected 
in  wholesale  and  retail  prices,  which  in 
turn,  could  result  in  a  sharp  decline  in 
butter  consumption  and  a  sharp  in- 
crease in  butter  purchases  by  CCC. 

Whey  Value 

In  the  1974-75  marketing  year,  a 
value  for  whey  solids-not-fat  was  used 
in  calculating  CCC's  purchase  price 
for  cheese.  In  most  other  years,  whey 
disposal  or  processing  involved  a  cost 
for   cheese    manufacturers,    since    the 


cost  of  processing  was  more  than  the 
market  return  for  it.  It  Is  expected 
that  the  strong  demand  and  increased 
market  prices  for  whey  in  1978-79  will 
result  in  a  return  over  costs  equal  to 
about  1.5  cents  for  each  pound  of 
cheese  manufactured.  Therefore,  the 
1978-79  CCC  purchase  price  for  cheese 
is  1.5  cents  per  pound  less  than  it  oth- 
erwise would  be.  To  disregard  the 
whey  solids-not-fat  value  would  have 
had  the  effect  of  providing  a  laiger 
support  increase  to  the  cheese  manu- 
facturers than  to  butter-nonfat  dry 
milk  manufacturers. 

Sell  Nonfat  Dry  Milk  for  AniviM. 
Peed  and  Purchase  Process  Cheese 

AT  ANWOtntCED  PPJCES 

Currently  these  sales  and  purchases 
are  made  on  a  competitive  bid  basis. 
This  procedure  has  been  continued 
mainly  because  it  is  more  reflective  of 
commercial  supply  and  demand  and  it 
enables  CCC  to  better  manage  its  in- 
ventory. Competitive  bids  have  proven 
to  be  most  advantageous  to  the  Gov- 
ernment since  they  provide  the  flexi- 
bility of  being  responsive  to  changing 
prices,  particularly  in  the  animal  feed 
market.  Such  a  procedure  also  is  more 
equitable  to  industry  when  only  a 
given  quantity  of  sales  or  purchases  by 
CCC  are  to  be  made. 

Sales  Pricks 

Products  acquired  through  support 
purchases  will  be  offered  for  sale 
when  available  for  unrestricted  use  at 
prices  which  wiU  be  110  percent  of 
CCC's  purchase  prices  in  effect  at  time 
of  .sale  (allowing  for  roimding)  but  not 
less  than  market  prices.  Any  markup 
of  less  than  10  percent  would  not  ade- 
quately cover  costs  associated  with 
storage  and  therefore  would  discour- 
age industry  from  maintaining  ade- 
quate inventories.  Any  higher  sell- 
back  prices  would  tend  to  be  inflation- 
ary if  wholesale  prices  of  dairy  prod- 
ucts increased  more  than  10  percent 
during  the  season  of  low  production. 

Final  Rule 

Based  on  the  $9.64  support  price  for 
milk  containing  3.5  percent  milkfat.  7 
CFR  §  1430.282  is  revised  to  read  as 
follows: 

§  1430.282     Price      support      program      for 
milk. 

(a)  (1)  The  general  level  of  prices  to 
producers  for  milk  will  be  supported 
from  October  1,  1978,  through  Sep- 
tember 30.  1978.  at  $9.64  per  hundred- 
weight for  manufacturing  milk  con- 
taining 3.5  percent  milkfat,  subject  to 
adjustment   as   provided   for   by   law. 
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This  is  equivalent  to  $9.87  per  hun- 
dredweight for  milk  with  the  U.S. 
annual  average  milkfat  test  of  3.67 
percent. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  Commodity 
Credit  Corporation  of  butter,  nonfat 
dry  milk,  and  cheddar  cheese,  offered 
subject  to  the  terms  and  conditions  of 
purchase  announcements  issued  by 
the  Agricviltural  Stabilization  and 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture. 

(3)  Commodity  Credit  Corporation 
may,  by  special  announcements,  offer 
to  purchase  other  dairy  products  to 
suDix)rt  the  price  of  milk. 

(4)  Purchase  announcements  setting 
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forth  terms  and  conditiom  of  pur- 
chase may  be  obtained  upon  request 
from  the  U.S.  Department  of  Agricul- 
ture, Agricultural  Stabilization  and 
Conservation  Service.  Procurement 
and  Sales  Division.  P.O.  Box  2415. 
Washington,  D.C.  20013.  or  the  U.S. 
Department  of  Agriculture.  Agricul- 
tural Stabilization  and  Conservation 
Service.  Kansas  City  ASCS  Commod- 
ity Office,  P.O.  Box  8377.  Shawnee 
Mis.sion,  Kans.  66208. 

(b)(1)  Commodity  Credit  Corpora- 
tion will  consider  offers  of  butter. 
Cheddar  cheese,  and  nonfat  dry  milk 
in  bulk  containers  meeting  specifica- 
tions in  the  announcements  at  the  fol- 
lowing prices: 


(In  dollars  per  pound] 


Conunodity  and  location 


Produced  before 
on,.  1.  197B 


Produced  on  or  af  tor 
Oct.  1.  1978 


Cheddar  CM.ew:  Standard  raoLsture.  37.8-39.0  percent:' 

40-lb  blocks.  VS.  Grade  A  or  higher  __ 

500  lb  in  J!bcr  barrels.  U.S.  Extra  Grade  = 

Nonf:>t  dry  n;:llc  spray  process.  D.S.  Extra  Grade:" 

Unfortified 

Fortified  (vitamiivs  A  and  D) — , 

Butter  n.S.  Grade  A  or  higher:  New  York.  N.Y..  and  Jersey 
City,  Newark,  and  Secaucua.  N.J.  ._ 


1.032S 
1.0026 

.7100 
.7250 

1.0B75 


1.06 
1.03 

.7375 
.7525 

1.135 


'The  price  f)er  pound  for  cheese  which  contains  less 
ASCS-150.  Copies  are  available  In  offices  listed  in  (a><4). 

'Also  includes  granular  cheese. 

"If  upon  in-spection  bags  do  not  fully  comply  with 
count  of  .50  c«nt  ( '»4  cent)  per  pound  of  nonfat  dry  milk, 

(2)  Offers  to  sell  butter  at  any  loca- 
tion for  which  a  price  is  not  specifical- 
ly provided  for  in  this  section  will  be 
considered  at  the  price  set  forth  in 
this  section  for  New  York  City,  less  80 
percent  of  the  lowest  published  do- 
mestic railroad  through  freight  rate 
for  frozen  butter  per  pound  gross 
weight  for  a  60,000  pound  carlot,  in 
effect  at  the  beginning  of  each  mar- 
keting year  (October  1),  from  such 
other  point  to  New  York  City.  The 
minimum  price  at  any  location  shall 
be  the  price  at  New  York  City  minus 
2.5  cents  per  po'ond.  Bulk  butter  of- 
fered in  the  area  consisting  of  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut.  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware. Maryland,  and  Virginia,  must 
have  been  produced  in  such  States. 
Butter  produced  elsewhere  is  ineligible 
for  offering  to  CCC  in  such  States. 

(c)  (1)  The  block  cheese  shall  be  U.S. 
Grade  A  or  higher;  the  barrel  cheese 
shall  be  U.S.  Extra  Grade. 

(2)  The  nonfat  dry  milk  shall  be  U.S. 
Extra  Grade,  except  moisture  content 
shall  not  exceed  3.5  percent. 

(3)  Tlie  butter  shall  be  U.S.  Grade  A 
or  higher. 


than  37.8  pet  moisture  shall  bo  as  specified  in  form 
specifications,  the  price  paid  will  be  subject  a  dis- 

(d)  The  products  shall  be  manufac- 
tured in  the  United  States  from  milk 
produced  in  the  United  States  and 
shall  not  have  been  previously  owned 
by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announce- 
ments. Grade  and  weights  shall  be  evi- 
denced by  inspection  certificates 
issued  by  the  U.S.  Department  of  Agri- 
culture. 

(Sec.  201.  401.  Pub.  L.  439.  8lst  Cong..  63 
Stat.  1052.  1054.  as  amended  (7  U.S.C.  1446. 
1421);  Sees.  4  and  5.  Pub.  L.  806.  80th  Cong.. 
62  Stat.  1070.  1072.  as  amended  (15  U.S.C. 
714  b  and  c). 

Note.— An  approved  final  impact  analysis 
is  available  fronj  Donald  E.  Friedly.  Agricul- 
tural Economist,  Dairy  Branch.  Procure- 
ment and  Sales  Division,  Agricultural  Stabi- 
lization and  Con.servation  Service.  U.S.  De- 
partment of  Agriculture.  5741  South  Build- 
ing. P.O.  Box  2415,  Washington.  D.C.  20013, 
202-447-3571. 

Signed  at  Washington.  D.C.  on:  Oc- 
tober 27,  1978. 

I  Ray  Fitzgerald. 

Etcecutive  Vice  President, 
Commodity  Credit  Corporatioru 

tPR  Doc.  78-31291  Piled  11  3-78;  8:45  am] 
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[341(M)2-M] 

CHAPTER  Xi— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS:  MIS- 
CELLANEOUS COMMODITIES)  DE- 
PARTMENT OF  AGRICULTURE 

PART  1280— WHEAT  AND  WHEAT 
FOODS  RESEARCH  AND  NUTRI- 
TION EDUCATION 

Subport — Rules  of  Practice  and  Proce- 
dure Governing  Proceedings  to  For- 
mulate an  Order  Under  the  Wh^at 
and  Wheat  Foods  Research  and 
Nutrition  Education  Act 

AGENCY:  Agricultura]  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Agricultural  Market- 
ing Service  establishes  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  an  order  under  the 
Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Act.  The  Act 
provides  that  a  program  be  effectuat- 
ed through  the  promulgation  of  a 
Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Order,  which 
must  be  approved  by  wheat  end  prod- 
uct users  in  a  referendum.  This  sub- 
part establishes  the  procedures  which 
will  be  followed  in  developing  the 
order. 

EFFECTIVE  DATE:  November  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ralph  L.  Tapp,  Livestock.  Poultry. 
Grain,  and  Seed  Division.  AMS, 
USDA,  Washington,  DC.  20250. 
phone  202-447-3970. 

SUPPLEMENTARY  INFORMATION: 
The  Wheat  and  Wheat  Foods  Re- 
search auid  Nutrition  Education  Act  is 
enabling  legislation  which  provides  for 
a  nationally  coordinated  program  of 
research  and  nutrition  education  for 
wheat,  processed  whekt,  and  wheat 
end  products.  Such  a  program  would 
be  financed  by  assessments  of  up  to  5 
cents  per  hundredweight,  to  be  paid 
by  end  product  users  on  their  pur- 
chases of  processed  wheat.  Certain  end 
product  users,  including  retail  bakers, 
would  be  exempt  from  assessments. 
Other  end  product  users  not  wishing 
to  fund  the  program  could  receive  re- 
funds of  assessments  paid.  The  pro- 
gram would  be  administered  by  a  20- 
member  Council  composed  equally  of 
representatives  of  wheat  producers, 
processors,  end  product  users,  and  con- 
sumers. Council  meml)ers  would  be  ap- 
pointed by  the  Secretary  from  nomi- 
nations   submitted    by    organizations 
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certified  by  the  Secretary  as  repre- 
senting a  substantial  number  of  those 
engaged  in  the  respective  segment  of 
the  wheat  industry  or  a  substantial 
number  of  consumers.  The  program  is 
effectuated  through  the  promulgation 
of  a  Wheat  and  Wheat  Foods  Re- 
search and  Nutrition  Education  Order, 
which  must  be  approved  by  wheat  end 
product  users  in  a  referendum.  This 
subpart  establishes  the  procedures 
which  will  be  followed  in  developing 
the  order. 

It  has  been  determined  that  under 
the  administrative  procedure  provi- 
sions in  5  U.S.C.  553.  it  is  impractical 
and  unnecessary  to  allow  opportunity 
for  public  comment  or  to  delay  the  ef- 
fectiveness of  these  rules  of  practice 
until  30  days  after  publication  in  the 
Federal  Register  for  the  reasons  that: 
(1)  No  substantive  rule  or  change  of 
rule  is  involved,  and  (2)  these  proce- 
dures are  patterned  directly  after  ex- 
isting procedures  that  have  been  effec- 
tively used  in  similar  programs. 

Accordingly,  the  following  new  sub- 
part will  initiate  a  new  part  1280  of 
chapter  XI  of  title  7  of  the  Code  of 
Federal  Regtilations: 

PART  1280— WHEAT  AND  WHEAT 
FOODS  RESEARCH  AND  NUTRI- 
TION EDUCATION 

Subpart — Rules  of  Practice  and  Proce- 
dure Governing  Proceedings  to  For- 
mulate an  Order  Under  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Act 

Sec. 

1280.1  Words  in  the  singular  form. 

1280.2  Definitions. 

1280.3  Propcsals. 

1280.4  Reimbursement  of  expenses  by  the 
Council. 

1280.5  Institution  of  proceedings. 

1280.6  Docket  number. 

1280.7  Judge. 

1280.8  Motions  and  requests. 

1280.9  Conduct  of  the  hearing. 

1280.10  Oral  and  written  arguments. 

1280.11  Certification  of  the  transcript. 

1 280. 1 2  Copies  of  the  transcript. 

1280.13  Administrator's  recommended  deci- 
sion. 

1280.14  Submission  to  Secrelwy. 

1280.15  Decision  by  the  Secretary. 

1280.16  Execution  of  the  order. 

1280.17  FUlng. 

1280.18  Ex  parte  communicatiorts. 

1280.19  Additional   documents  to  be  filed 
with  hearing  clerk. 

1280.20  Hearing  before  Secretary. 

AnTHORiTY:  Wheat  and  Wheat  Poods  Re- 
search and  Nutrition  Education  Act.  Pub.  L. 
95-113.  95th  Cong.,  approved  September  29. 
1977.  7  U.S.C.  3401-3417. 

§  1280.1     Words  In  the  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 


plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1280.2     DerinitionN. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with 
equal  force  and  effect.  In  addition, 
unless  the  context  otherwise  requires: 

(a)  The  term  "Act"  means  the 
Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Act.  Pub.  L. 
95-113.  95th  Cong.,  approved  Septem- 
ber 29.  1977.  7  U.S.C.  340;-3417. 

(b)  The  term  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of 
the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  del- 
egated, to  act  in  the  Secretary's  stead. 

(d)  The  term  "administrative  law 
judge"  or  "judge"  means  any  adminis- 
trative law  judge  appointed  pursuant 
to  5  U.S.C.  3105  and  assigned  to  con- 
duct the  hearing. 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Agricultrual 
Marketing  Service,  with  power  to  rede- 
legate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority 
has  been  delegated  or  may  hereafter 
be  delegated  to  act  in  the  Administra- 
tor's stead. 

(f)  The  term  "Federal  Rbgister  ' 
means  the  publication  provided  for  by 
the  Federal  Register  Act,  approved 
July  26.  1935  (49  Stat.  500),  and  acts 
supplementary  thereto  and  amendato- 
ry thereof. 

(g)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence. 

(h)  The  term  "order"  means  any 
order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  the 
Act. 

(1)  The  term  "proceeding"  means  a 
'  proceeding  forming  the  basis  on  which 
an  order  may  be  issued. 

(j)  The  term  "hearing  clerk"  means 
the  hearing  clerk.  U.S.  Department  of 
Agriculture,  Washington.  D.C. 

§1280.3    Proposals. 

(a)  An  order  may  be  proposed  by  any 
organization  certified  pursuant  to  sec- 
tion 1714  of  the  Act  or  any  interested 
person  affected  by  the  Act,  including 
the  Secretary.  Any  person  or  organiza- 
tion other  than  the  Secretary  propos- 
ing an  order  shall  file  with  the  Admin- 
istrator a  written  application,  together 
with  a  copy  of  the  proposal,  request- 
ing the  Secretary  to  hold  a  hearing 
upon  the  proposal.  Upon  receipt  of 
such  proposal,  the  Administrator  shall 
cause  such  investigation  to  be  made 
and  such  consideration  thereto  to  be 
given  as.  in  the  Administrator's  opin- 
ion, are  warranted.  If  the  investigation 
and  consideration  lead  the  Administra- 


tor to  conclude  that  the  proposed 
order  will  not  tend  to  effectuate  the 
declared  policy  of  the  Act,  or  that  for 
other  proper  reasons  a  hearing  should 
not  be  held  on  the  proposal,  the  Ad- 
ministrator shall  deny  the  application, 
and  promptly  notify  the  applicant  of 
such  denial,  which  notice  shall  be  ac- 
companied by  a  brief  statement  of  the 
grounds  for  the  denial. 

(b)  If  the  investigation  and  consider- 
ation lead  the  Admiriistrator  to  con- 
clude that  the  proposed  order  will 
tend  to  effectuate  the  declared  policy 
of  the  Act.  or  if  the  Secretary  desires 
to  propose  an  order,  the  Administrator 
shall  sign  and  cause  to  be  served  a 
notice  of  hearing,  as  provided  herein. 

§  1280.4     Reimbursement    of    expenses    by 
the  Council. 

The  Council  established  by  the 
order  shall  reimburse  the  Secretary, 
from  assessments,  for  all  the  expenses 
and  expenditures,  including  salaries, 
which  the  Secretary  determines  were 
inctirred  by  the  Government  in  the 
preparation  of  the  order  or  any 
amendments  thereto  and  for  the  con- 
duct of  any  referendiun,  including  a 
referendum .  for  termination  of  the 
order. 

§  1280.5     Institution  of  proceedings. 

(a)  Filing  and  contents  of  the  notice 
of  hearing.  The  proceeding  shall  be  in- 
stituted by  filing  the  notice  of  hearing 
with  the  hearing  clerk.  The  notice  of 
hearing  shall  contain  a  reference  to 
the  authority  imder  which  the  order  is 
proposed;  shall  define  the  scope  of  the 
hearing  as  specifically  as  may  be  prac- 
ticable; shall  contain  either  the  terms 
or  substance  of  the  proposed  order  or 
a  description  of  the  subjects  and  issues 
involved;  and  shall  state  the  time  and 
place  of  such  hearing,  and  the  place 
where  copies  of  such  proposed  order 
may   be   obtained   or   examined.   The 
time  of  the  hearing  shall  not  be  less 
than  15  days  after  the  date  of  publica- 
tion of  the  notice  in  the  Federal  Reg- 
"  ister,  as  provided  herein,  unless  the 
Administrator  shall  determine  that  an 
emergency    exists    which    requires    a 
shorter  period  of  notice,  in  which  case 
the    period    of   notice   shall    be    that 
which  the  Administrator  may  deter- 
mine to  be  reasonable,  in  the  circum- 
stances: Provided,  That  in  the  case  of 
hearings  on  amendments  to  an  order, 
the  time  of  the  hearing  may  be  less 
than  15  days  but  shall  not  be  less  than 
3  days  after  the  date  of  publication  in 
the  Federal  Register. 

(b)  Giving  notice  of  hearing  and 
supplemental  publicity.  (1)  The  Ad- 
ministrator shall  give  5r  cause  to  be 
given  notice  of  hearing  in  the  follow- 
ing maruier: 

(i)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Register; 
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(ii)  By  mailing  a  copy  of  the  notice 
of  hearing  to  each  organization  known 
to  the  Administrator  to  be  interested 
therein; 

(iii)  By  issuing  a  press  release  con- 
taining the  complete  text  or  a  sum- 
mary of  the  contents  of  the  notice  of 
hearing  and  making  the  same  availa- 
ble to  such  newspapers  as.  in  the  Ad- 
ministrator's discretion,  are  best  calcu- 
lated to  bring  the  notice  to  the  atten- 
tion of  the  persons  interested  therein; 
and 

(iv)  By  forwarding  copies  of  the 
notice  of  hearing  addressed  to  the 
Governors  of  the  50  States  of  the 
United  States  and  the  mayor  of  the 
District  of  Columbia. 

(2)  Legal  notice  of  the  hearing  shall 
be  deemed  to  be  given  if  notice  is  given 
in  the  manner  provided  by  subpara- 
graph (IKi)  of  this  paragraph;  failure 
to  give  notice  in  the  manner  provided 
in  paragraphs  (b).  (ii).  (iii),  and  (iv)  of 
this  section  shall  not  affect  the  legal- 
ity of  the  notice. 

(c)  Record  of  notice  and  supplemeii- 
tal  publicity.  There  shall  be  filed  with 
the  hearing  clerk  or  submitted  to  the 
administrative  law  judge  at  the  hear- 
ing an  affidavit  or  certificate  of  the 
person  giving  the  notice  provided  in 
paragraphs  (b)(1)  (iii)  and  (iv)  of  this 
section.  In  regard  to  the  provisions  re- 
lating     to      mailing      in      paragraph 
(b)(l)(ii)  of  this  section,  determination 
by  the  Administrator  that  such  provi- 
sions have  been  complied  with  shall  be 
filed  with  the  hearing  clerk  or  submit- 
ted to  the  administrative  law  judge  at 
the    hearing.    In    the    alternative,    if 
notice  is  not  given  in  the  manner  pro- 
vided  in   paragraphs   (b)(1)   ^ii).   (iii), 
and  (iv)  of  this  section  there  shall  be 
filed  with  the  hearing  clerk  or  submit- 
ted to  the  administrative  law  judge  at 
the   hearing  a  determination  by   the 
Administrator  that -such  notice  is  im- 
practicable, unnecessary,  or  contrary 
to   the   public   interest   with   a  brief 
statement  of  the  reasons  for  such_  de- 
termination.   Determinations    by    the 
Administrator  as  herein  provided  shall 
be  final. 

§  1280.6    Docket  number. 

Each  proceeding,  innmediately  fol- 
lowing its  institution,  shall  be  assigned 
a  docket  number  by  the  hearing  clerk 
and  thereafter  the  proceeding  may  be 
referred  to  by  such  number. 

§  1280.7     Judge. 

(a)  Assignment.  No  judge  who  has 
any  pecuniary  interest  in  the  outcome 
of  a  proceeding  shall  serve  as  judge  in 
such  proceeding. 

(b)  Power  of  judge.  Subject  to  review- 
by  the  Secretary,  as  provided  else- 
where in  this  subpart,  the  judge  in  any 
proceeding  shall  have  power  to: 

(1)  Rule  upon  motions  and  requests; 
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(2)  Change  the  time  and  place  of 
hearings,  and  adjourn  the  hearing 
from  time  to  time  or  from  place  to 
place; 

(3)  Administer  oaths  and  affirma- 
tions and  take  affidavits;  ♦ 

(4)  Examine  and  cross-examine  wit- 
nesses and  receive  evidence; 

(5)  Admit  or  exclude  evidence; 

(6)  Hear  oral  argument  on  facts  or 
law;  and 

(7)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of 
order  at  the  hearings  and  the  efficient 
conduct  of  the  proceeding. 

(c)  Who  may  act  in  absence  of  judge. 
In  case  of  the  absence  of  the  judge  or 
the  judge's  inability  to  act.  the  powers 
and  duties  to  be  performed  by  the 
judge  under  this  part  in  connection 
with  a  proceeding  may,  without  abate- 
ment of  the  proceeding  unless  other- 
wise ordered  by  the  Secretary,  be  as- 
signed to  any  other  judge. 

(d)  Disqualification  of  judge.  The 
judge  may  at  any  time  withdraw  as 
judge  in  a  proceeding  if  such  judge 
deems  himself  or  herself  to  be  dis- 
qualified. Upon  the  filing  by  an  inter- 
ested person  in  good  faith  of  a  timely 
and  sufficient  affidavit  of  personal 
bias  or  disqualification  of  a  judge,  the 
Secretary  shall  determine  the  matter 
as  a  part  of  the  record  and  decision  in 
the  proceeding,  after  making  such  in- 
vestigation or  holding  such  hearings, 
or  both,  as  the  Secretary  may  deem 
appropriate  in  the  circumstances. 

§1280.8     Motions  and  requests. 

(a)  General.  (1)  All  motions  and  re- 
quests shall  be  filed  with  the  hearing 
clerk,  epccept  that  tho,se  made  during 
the  course  of  the  hearing  may  be  filed 
with  the  judge  or  may  be  stated  orally 
and  made  a  part  of  the  transcript. 

(2)  Except  as  provided  in  §  1280.17(b) 
such  motions  and  requests  shall  be  ad- 
dressed to,  and  ruled  on  by,  the  judge 
if  made  prior  to  certification  of  the 
transcript  pursuant  to  §1280.11  or  by 
the  Secretary  if  made  thereafter. 

(b)  Certification  to  Secretary.  The 
judge  may.  in  his  or  her  discretion, 
submit  or  certify  to  the  Secretary  for 
decision  any  motion,  request,  objec- 
tion, or  other  question  addressed  to 
the  judge. 

§  1280.9    Conduct  of  the  hearing. 

(a)  Time  and  place.  The  hearing 
shall  be  held  at  the  time  and  place 
fixed  in  the  notice  of  hearing,  unless 
the  judge  shall  have  changed  the  time 
or  place,  in  which  event  the  judge 
shall  file  with  the  hearing  clerk  a 
notice  of  such  change,  which  notice 
shall  be  given  in  the  same  manner  as 
provided  in  §  1280.5  (relating  to  the 
giving  of  notice  of  the  hearing):  Pro- 
vided, That  if  the  change  in  time  or 
place  of  hearing  is  made  less  than  5 
days  prior  to  the  date  previously  fixed 
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for  the  hearing,  the  judge,  either  in 
addition  to  or  in  lieu  of  causing  the 
notice  of  the  change  to  be  given,  shall 
announce,  or  cause  to  be  announced, 
the  change  at  the  time  and  place  pre- 
viously fixed  for  the  hearing. 

(b)  Appearances.  (1)  Right  to  appear. 
At  the  hearing,  any  interested  person 
shall  be  given  an  opportunity  to 
appear,  either  in  person  or  through 
authorized  counsel  or  representative, 
and  to  be  heard  with  respect  to  mat- 
ters relevant  and  material  to  the  pro- 
ceeding. Any  interested  person  who 
desires  to  be  heard  in  person  at  any 
hearing  under  these  rules  shall,  before 
proceeding  to  testify,  state  his  or  her 
name,  address,  and  occupation.  If  any 
such  person  is  appearing  through  a 
counsel  or  representative,  such  person 
or  such  counsel  or  representative 
shall,  before  proceeding  to  testify  or 
otherwise  to  participate  in  the  hear- 
ing, state  for  the  record  the  authority 
to  act  as  such  counsel  or  representa- 
tive, and  the  names,  addresses,  and  oc- 
cupations of  such  person  aiid  such 
counsel  or  representative.  Any  such 
person  or  such  counsel  or  representa- 
tive shall  give  such  other  information 
respecting  such  appearance  as  the 
judge  may  request. 

(2)  Debarment  of  cou)isel  or  repre- 
sentative, (i)  Whenever,  while  a  pro- 
ceeding is  pending  before  the  judge, 
such  judge  finds  that  a  person,  acting 
as  counsel  or  representative  for  any 
person  participating  in  the  proceeding, 
is  guilty  of  unethical  or  unprofessional 
conduct,  the  judge  may  order  that 
such  person  be  precluded  from  further 
acting  as  counsel  or  representative  in 
sucfi  proceeding.  An  appeal  to  the  Sec- 
retary may  be  taken  from  any  such 
order,  but  the  proceeding  sliell  not  be 
delayed  or  suspended  pending  disposi- 
tion of  the  appeal:  Provided.  That  the 
judge  may  suspend  the  proceeding  for 
a  reasonable  time  for  the  purpose  of 
enabling  the  client  to  obtain  other 
counsel  or  representative. 

(ii)  In  case  the  judge  has  ordered 
that  a  person  be  precluded  from  fur- 
ther action  as  counsel  or  representa- 
tive in  the  proceeding,  the  judge 
within  a  reasonable  time  thereafter 
shall  submit  to  the  Secretary  a  report 
of  the  facts  and  circumstances  sur- 
rounding such  order  and  shall  recom- 
mend what  action  the  Secretary 
should  take  respecting  the  appearance 
of  such  counsel  or  representative  in 
other  proceedings  before  the  Secre- 
tary. Thereafter  the  Secretary  may. 
after  notice  and  an  opportunity  for 
hearing,  issue  such  order  respecting 
the  appearance  of  such  person  as 
counsel  or  representative  in  proceed- 
ings before  the  Secretary  as  the  Secre- 
tary finds  to  be  appropriate. 

(3)  Failure  to  appear.  If  any  interest- 
ed person  fails  to  appear  at  the  hear- 
ing, that  person  shall  be  deemed  to 


have  waived  the  right  to  be  heard  in 
the  proceeding. 

(c)  Order  of  procedure.  (1)  The  judge 
shall,  at  the  opening  of  the  hearing 
prior  to  the  taking  of  testimony,  have 
noted  as  part  of  the  record  the  notice 
of  hearing  as  filed  with  the  Office  of 
the  Federal  Register  and  the  affidavit 
or  certificate  of  the  giving  of  notice  or 
the  determination  provided  for  in 
§  1280.5(c). 

(2)  Evidence  shall  then  be  received 
with  respect  to  the  matters  specified 
in  the  notice  of  the  hearing  in  such 
order  as  the  judge  shall  announce. 

(d)  Evidence.  (1)  General.  The  hear- 
ing shall  be  publicly  conducted,  and 
the  testimony  given  at  the  hearing 
shall  be  reported  verbatim. 

(i)  E\'ery  witness  shall,  before  pro- 
ceeding to  testify,  be  sworn  or  make 
affirmation.  Cross-examination  shall 
be  permitted  to  the  extent  required 
for  a  full  and  true  disclosure  of  the 
facts. 

(ii)  When  necessary,  in  order  to  pre- 
vent undue  prolongation  of  the  hear- 
ing, the  judge  may  limit  the  number 
of  times  any  witne.ss  may  testify  to  the 
same  matter  or  the  amount  of  cor- 
roborative or  cumulative  evidence. 

(iii)  The  judge  shall,  insofar  as  prac- 
ticable, exclude  evidence  which  is  im- 
material, irrelevant,  or  unduly  repeti- 
tious, or  which  is  not  of  the  sort  upon 
which  resporisible  persons  are  accus- 
tomed to  reply. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  any  other  ruling  of  the 
judge  during  the  hearing,  such  party 
shall  state  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex- 
ception will  follow  if  the  objection  is 
overruled  by  the  judgp.  The  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the 
judge.  The  ruling  of  the  judge  on  any 
objection  shall  be  a  part  of  the  tran- 
script. Only  objections  made  before 
the  judge  may  subsequently  be  relied 
upon  in  the  proceeding. 

(3)  Proof  and  authentication  of  offi- 
cial records  or  documents.  An  official 
record  or  document,  when  admissible 
for  any  purpose,  shall  be  admissible  as 
evidence  without  the  production  of 
the  person  who  made  or  prepared  the 
same.  Such  record  or  document  shall, 
in  the  discretion  of  the  judge,  be  evi- 
denced by  an  official  publication 
thereof  or  by  a  copy  attested  to  by  the 
person  having  legal  custody  thereof 
and  accompanied  by  a  certificate  that 
such  person  has  the  custody. 

(4)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of- 
fered in  evidence  at  the  hearing  shall, 
after  identification  by  the  prop>onent 
and  upon  satisfactory  showing  of  the 
authenticity,  relevancy,  and  material- 
ity of  the  contents  thereof,  be  num- 
bered as  exhibits  and  received  In  evi- 


dence and  made  a  part  of  the  record. 
Such  exhibits  shall  be  submitted  in 
quintupllcate  and  in  documentary 
form.  In  case  the  required  number  of 
copies  is  not  made  available,  the  judge 
shall  exercise  discretion  as  to  whether 
said  exhibits  shall,  when  practicable, 
be  read  in  evidence  or  whether  addi- 
tional copies  shall  be  required  to  be 
submitted  within  a  time  to  be  specified 
by  the  judge.  If  the  testimony  of  a  wit- 
ness refers  to  a  statute,  or  to  a  report 
or  document  (including  the  record  of 
any  previous  hearing),  the  judge,  after 
inquiry  relating  to  the  identification 
of  such  statute,  report,  or  document, 
shall  determine  whether  the  same 
shall  be  produced  at  the  hearing  and 
physically  be  made  a  part  of  the  evi- 
dence as  an  exhibit,  or  whether  it 
shall  be  incorporated  into  the  evidence 
by  reference.  If  relevant  and  material 
matter  offered  in  evidence  is  embraced 
in  a  report  or  document  (including  the 
record  of  any  previous  hearing)  con- 
taining immaterial  or  irrelevant 
matter,  such  immaterial  or  irrelevant 
matter  shall  be  excluded  and  shall  be 
segregated  insofar  as  practicable,  sub- 
ject to  the  direction  of  the  judge. 

(5)  Official  notice.  Official  notice 
nuiy  be  taken  of  such  matters  as  are 
judicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter 
of  technical,  scientific,  or  commercial 
fact  of  established  character:  Pro- 
vided, That  interested  persons  shall  be 
given  adequate  notice,  at  the  hearing 
or  suljsequent  thereto,  of  matters  so 
noticed  and  shall  be  given  adequate 
opportunity  to  show  that  such  fa.cts 
are  inaccurate  or  are  erroneously  no- 
ticed. 

(6)  Offer  of  proof.  Whenever  evi- 
dence is  excluded  from  the  record,  the 
party  offering  such  evidence  may 
make  an  offer  of  proof,  which  shall  be 
included  in  the  transcript.  The  offer 
of  proof  shall  consist  of  a  brief  state- 
ment describing  the  evidence  to  be  of- 
fered. If  the  evidence  consists  of  a 
brief  oral  statement  or  of  an  exhibit,  it 
shall  be  inserted  into  the  transcript  in 
toto.  In  such  event,  it  shall  l>e  consid- 
ered a  part  of  the  transcript  if  the  Sec- 
retary decides  that  the  judge  s  ruling 
in  excluding  the  evidence  was  errone- 
ous. The  judge  shall  not  allow  the  in- 
sertion of  such  evidence  in  toto  if  the 
taking  of  such  evidence  will  consume  a 
considerable  length  of  time  at  the 
hearing.  In  the  latter  event,  if  the  Sec- 
retary decides  that  the  judge  erred  in 
excluding  the  evidence,  and  that  such 
error  was  substantial,  the  hearing 
shall  be  reopened  to  permit  the  taking 
of  such  evidence. 

§  12M0.I0    Oral  and  written  ar|:um«nts. 

(a)  Oral  argument  before  the  judge. 
Oral  argument  before  the  judge  shall 
be  in  the  discretion  of  the  judge.  Such 
argument,    when    permitted,    may    be 


limited  by  the  judge  to'  any  extent 
that  the  judge  finds  necessary  for  the 
expeditious  disposition  of  the  proceed- 
ing and  shall  be  reduced  to  writing 
and  made  part  of  the  transcript, 

(b)  Briefs,  proposed  findings,  and 
conclusions.  The  judge  shall  announce 
at  the  hearing  a  reasonable  period  of 
time  within  which  interested  persons 
may  file  with  the  hearing  clerk  pro- 
posed findings  and  conclusions,  and 
written  argvmients  or  briefs,  based 
upon  the  evidence  received  at  the 
hearing,  citing,  where  practicable,  the 
page  or  pages  of  the  testimony  where 
such  evidence  appears.  Factual  materi- 
al other  than  that  adduced  at  the 
hearing  or  subject  to  official  notice 
shall  not  be  alluded  to  therein,  and.  in 
any  case,  shall  not  be  considered  in 
the  formulation  of  the  order.  If  the 
person  filing  a  brief  desires  the  Secre- 
tary to  consider  any  objection  made  by 
such  person  to  a  ruling  of  the  judge, 
as  provided  In  §  1280.9(d).  that  person 
shall  include  in  the  brief  a  concise 
statement  concerning  each  such  objec- 
tion, referring,  where  practicable,  to 
the  pertinent  pages  of  the  transcript. 

§  1280.11     Certification  of  the  transcript. 

The  judge  shall  notify  the  hearing 
clerk  of  the  close  of  a  hearing  as  soon 
as  possible  thereafter  and  of  the  time 
for   filing   written   arguments,   briefs, 
proposed  findings,  and  proposed  con- 
clusions and  shall  furnish  the  hearing 
clerk  with  such  other  information  as 
may  be  necessary.  As  soon  as  possible 
after    the    hearing,    the    judge    shall 
transmit  to  the  hearing  clerk  an  origi- 
nal and  four  copies  of  the  transcript  of 
the  testimony  and  the  original  and  all 
copies  of  the  exhibits  not  already  on 
file  in  the  office  of  the  hearing  clerk. 
The  judge  shall  attach  to  the  original 
transcript  of  the  testimony  a  certifi- 
cate stating  that,  to  the  best  of  the 
judge's  knowledge  and  belief,  the  tran- 
script is  a  true  transcript  of  the  testi- 
mony given  at  the  hearing,  except  in 
such   particulars   as   the   judge   shall 
specify,  and  that  the  exhibits  trans- 
mitted are  all  the  exhibits  as  intro- 
duced at  the  hearing  with  such  excep- 
tions as  the  judge  shall  specify.  A  copy 
of  such  certificate  shall  be  attached  to 
each  of  the  copies  of  the  transcript  of 
testimony.    In   accordance   with    such 
certificate  the  hearing  clerk  shall  note 
upon    the    official    record    copy,    and 
cause  to  be  noted  on  other  copies  of 
the    transcript,    each    correction    de- 
tailed  therein  by   adding  or  crossing 
out  (but  without  obscuring  the  text  as 
originally  transcribed)  at  the  appropri- 
ate place  any  words  necessary  to  make 
to  same  conform  to  the  correct  mean- 
ing,  as   certified   by   the   judge.   The 
hearing  clerk  shall  obtain  and  file  cer- 
tifications to  the  effect  that  such  cor- 
rections   have    been    effectuated     in 


copies  other  than  the  official  record 
copy. 

§  1280.12    Copies  of  the  transcript. 

(a)  During  the  period  in  which  the 
proceeding  has  an  active  status  in  the 
Department,  a  copy  of  the  transcript 
and  exhibits  shall  be  kept  on  file  in 
the  office  of  the  hearing  clerk  where  it 
shall  be  available  for  examination 
during  official  hours  of  business. 
Thereafter  said  transcript  and  exhib- 
its shall  be  made  available  by  the 
hearing  clerk  for  examination  during 
official  hours  of  business  after  prior 
request  and  reasonable  notice  to  the 
hearing  clerk. 

(b)  If  a  personal  copy  of  the  tran- 
script is  desired,  such  copy  may  be  ob- 
tained upon  written  application  filed 
with  the  repKjrted  and  upon  payment 
of  fees  at  a  rate  that  may  be  agreed 
upon  with  the  reporter. 


§  1280.13     Administrator's        recommended 
decision. 

(a)  Preparation.  As  soon  as  practica- 
ble following  the  termination  of  the 
period  allowed  for  the  filing  of  written 
arguments  or  briefs  and  proposed  find- 
ings and  conclusions  the  Administra- 
tor shall  file  with  the  hearing  clerk  a 
recommended  decision. 

(b)  Contents.  The  Administrator's 
recommended  decision  shall  include: 
(DA  preliminary  statement  contain- 
ing a  description  of  the  history  of  the 
proceedings,  a  brief  explanation  of  the 
material  issues  of  fact,  law,  or  discre- 
tion presented  on  the  record,  and  pro- 
posed findings  and  conclusions  with 
respect  to  such  issues  as  well  as  the 
reasons  or  beisis  therefore;  (2)  a  ruling 
upon  each  proposed  finding  or  conclu- 
sion submitted  by  interested  persons; 
and  (3)  an  appropriate  proposed  order 
effectuating  the  Administrator's  rec- 
ommendations. 

(c)  Exceptions  to  recommended  deci- 
sion. Immediately  following  the  filing 
of  the  recommended  decision,  the  Ad- 
ministrator shall  give  notice  thereof 
and  opportunity  to  file  exceptions 
thereto  by  publication  in  the  Federal 
Register.  Within  a  period  of  time 
specified  in  such  notice  any  interested 
person  may  file  with  the  hearing  clerk 
exceptions  to  the  Administrator's  pro- 
posed order  and  a  brief  in  support  of 
such  exceptions.  Such  exceptions  shall 
be  in  writing,  shall  refer,  where  practi- 
cable, to  the  related  pages  of  the  tran- 
script, and  may  suggest  appropriate 
changes  in  the  proposed  order. 

(d)  Omission  of  recommended  deci- 
sion. The  procedure  provided  in  this 
section  may  be  omitted  only  if  the  Sec- 
retary finds  on  the  basis  of  the  record 
that  due  and  timely  execution  of  the 
Secretary's  functions  imperatively  and 
unavoidably  requires  such  omission. 


§1280.14    Submission  to  Secretary. 

Upon  the  expiration  of  the  period  al- 
lowed for  filing  exceptions  or  upon  re- 
quest of  the  Secretary,  the  hearing 
clerk  shall  transmit  to  the  Secretary 
the  record  of  the  proceeding.  Such 
record  shall  include:  All  motions  and 
requests  filed  with  the  hearing  clerk 
and  rulings  thereon;  the  certified  tran- 
script; any  proposed  findings  or  con- 
clusions or  written  arguments  or  briefs 
that  may  have  been  filed;  the  Admin- 
istrator's recommended  decision,  if 
any;  and  such  exceptions  as  may  have 
been  filed. 

§  1280.1.')     Decision  by  the  Secretary. 

After  due  consideration  of  the 
record,  the  Secretary  shall  render  a 
decision.  Such  decision  shall  become  a 
part  of  the  record  and  shall  include: 
(a)  A  statement  of  finding^  and  con- 
clusions, as  well  as  the  reasons  or  basis 
therefore,  upon  all  the  material  issues 
of  fact,  law,  or  discretion  presented  on 
the  record;  (b)  a  ruling  upon  each  pro- 
posed finding  and  proposed  conclusion 
not  previously  ruled  upon  in  the 
record;  (c)  a  ruling  upon  each  excep- 
tion filed  by  interested  persotis.  and 
(d)  either  (1)  denial  of  the  proposal  to 
issue  an  order,  or  (2)  if  the  findings 
upon  the  record  so  warrant,  an  order, 
the  provisions  of  which  shall  be  set 
forth  and  such  order  shall  be  complete 
except  for  its  effective  date  and  any 
determinations  to  be  made  under 
§1280.16:  Provided,  That  such  order 
shall  not  be  executed,  issued,  or  made 
effective  until  and  unless  the  Secre- 
tary determines  that  the  requirements 
of  §  1280.16  have  been  met. 

§  1280.16     Kxeculion  of  the  order. 

(a)  Issuance  of  the  order.  The  Secre- 
tary shall,  if  the  Secretary  finds  that 
it  will  tend  to  effectuate  the  purposes 
of  the  Act,  issue  and  make  effective 
the  order  which  was  filed  as  part  of 
his  decision  pursuant  to  §  1280.15:  Pro- 
vided. That  the  issuance  of  such  order 
shall  have  been  approved  or  favored 
by  end  product  manufacturers  as  re- 
quired by  section  1708  of  the  Act. 

(b)  Effective  date  of  order.  No  order 
shall  become  effective  in  less  than  30 
days  after  its  publication  in  the  Feder- 
al Register,  unless  the  Secretary, 
upon  good  cause  found  and  published 
with  the  order,  fixes  an  earlier  effec- 
tive date  thereof. 

(c)  Notice  of  issuance.  After  issuance 
of  the  order,  such  order  shall  be  filed 
with  the  hearing  clerk,  and  notice 
thereof,  together  with  notice  of  the  ef- 
fective date,  shall  be  given  by  publica- 
tion in  the  Federal  Register. 

§  1280.17     Filing. 

(a)  Number  of  copies.  Except  as  pro- 
vided otherwise  herein,  all  documents 
or  papers  required  or  authorized  by 
the  foregoing  provisions  hereof  to  be 
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filed  with  the  hearing  clerk  shall  be 
filed  in  quintuplicate.  Any  documents 
or  papers  so  required  or  authorized  to 
be  filed  with  the  hearing  clerk  shall  be 
filed  with  the  judge  during  the  course 
of  an  oral  hearing. 

(b)  Extension  of  time.  The  time  for 
filing  of  any  document  or  paper  re- 
quired or  authorized  by  the  foregoing 
provisions  to  be  filed  may  be  extended 
by  the  judge  (before  the  record  is  cer- 
tified by  the  judge)  or  by  the  Adminis- 
trator (after  the  record  is  so  certified 
by  the  judge  but  before  it  is  transmit- 
ted to  the  Secretary)  upon  request 
filed,  and  if,  in  the  judgment  of  the 
judge.  Administrator,  or  the  Secretary, 
as  the  case  may  be,  there  is  good 
reason  for  the  extension.  All  rulings 
made  pursuant  to  this  paragraph  shall 
be  filed  with  the  hearing  clerk. 

(c)  Effective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized 
by  the  foregoing  provisions  to  be  filed 
shall  be  deemed  to  be  filed  when  it  is 
postmarked  or,  if  otherwise  delivered, 
when  it  is  received  by  the  hearing 
clerk. 

(d)  Computation  of  time.  Sundays 
and  Federal  holidays  shall  be  included 
in  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper:  Pro- 
vided, That  when  such  time  expires  on 
a  Sunday  or  a  Federal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

§  1280.18     Ex  parte  rommunicalinns. 

(a)  At  no  stage  of  the  proceeding  fol- 
lowing the  issuance  of  a  notice  of 
hearing  and  prior  to  the  issuance  of 
the  Secretary's  decision  therein  shall 
an  employee  of  the  Department  who  is 
or  may  reasonably  be  expected  to  be 
involved  in  the  decision  process  of  the 
proceeding  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  person 
having  an  interest  in  the  proceeding  or 
with  any  representative  of  such 
person:  Provided,  That  procedural 
matters  and  status  reports  shall  not  be 
included  within  this  limitation:  And 
provided  further.  That  an  employee  of 
the  Department  who  is  or  may  reason- 
ably be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding 
may  discuss  the  merits  of  the  proceed- 
ing with  such  a  person  if  all  parties 
known  to  be  interested  in  the  proceed- 
ing have  been  given  notice  and  an  op- 
portunity to  participate.  A  memoran- 
dum of  any  such  discussion  shall  be  in- 
cluded in  the  record  of  the  proceeding. 

(b)  No  person  interested  in  the  pro- 
ceeding shall  make  or  knowingly  cause 
to  be  made  to  an  employee  of  the  De- 
partment who  is  or  may  reasonably  be 
expected  to  be  involved  in  the  deci- 
sional process  of  the  proceeding  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding  except  as  pro- 
vided in  paragraph  (a)  of  this  section. 


RULES  AND  REGULATIONS 

(c)  If  an  employee  of  the  Depart- 
ment who  is  or  may  reasonably  be  ex- 
pected to  be  involved  in  the  decisional 
process  of  the  proceeding  receives  or 
makes  a  communication  prohibited  by 
this  section,  the  Department  shall 
place  on  the  public  record  of  the  pro- 
ceeding: 

(1)  All  such  written  communications; 

(2)  Memoranda  stating  the  sub- 
stance of  all  such  oral  communica- 
tions; and 

(3)  All  written  responses,  and  memo- 
randa, stating  the  substance  of  all  oral 
responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused 
to  be  made  by  a  party  in  violation  of 
this  section,  the  Department  may,  to 
the  extent  consistent  with  the  interest 
of  justice  and  the  policy  of  the  under- 
lying statute,  take  whatever  steps  are 
deemed  necessary  to  nullify  the  effect 
of  such  communication. 

(e)  For  the  purposes  of  this  section, 
"ex  parte  communication'  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to 
which  reasonable  prior  notice  to  all  in- 
terested parties  is  not  given,  but  which 
shall  not  include  requests  for  status 
reports  (including  requests  on  proce- 
dural matters)  on  a  proceeding. 

§  1280.19    Additional  documents  to  be  filed 
with  hearing  clerk. 

In  addition  to  the  documents  or 
papers  required  or  authorized  by  the 
foregoing  provisions  of  this  subpart  to 
be  filed  with  the  hearing  clerk,  the 
hearing  clerk  shall  receive  for  filing 
and  shall  have  custody  of  all  papers, 
reports,  records,  orders,  and  other  doc- 
uments which  relate  to  the  adminis- 
tration of  any  order  and  which  the 
Secretary  is  required  to  issue  or  to  ap- 
prove. 

§  1280.20     Hearing  before  Secretar)'. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge  in  any  proceeding 
herein.  When  the  Secretary  so  acts, 
the  hearing  clerk  shall  transmit  the 
record  to  the  Secretary  at  the  expira- 
tion of  the  period  provided  for  the 
filing  of  proposed  findings  of  fact,  con- 
clusions, and  orders,  and  the  Secretary 
shall  thereupon,  after  due  considera- 
tion of  the  record,  issue  the  final  deci- 
sion in  the  proceeding:  Provided,  That 
the  Secretary  may  issue  a  tentative  de- 
cision in  which  event  the  parties  shall 
be  afforded  an  opportunity  to  file  ex- 
ceptions before  the  issuance  of  the 
final  decision. 

Effective  date:  This  subpart  shall 
become  effective  on  November  6,  1978. 

Dated:  October  30,  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Ma  rketing  Services. 

[FR  Doc.  78-31284  FUed  11-3  78;  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  Vfl— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATIONS  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Loan  Participations 

AGENCY:  National  Credit  Union  Ad- 
ministration.  { 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  implements  the 
provisions  of  Pub.  L.  95-22  authorizing 
Federal  credit  unions  to  participate 
with  other  lenders  in  making  loans  to 
credit  union  members.  The  intent  of 
the  rule  is  to  provide  Federal  credit 
unions,  particularly  those  of  small  or 
medium  asset  size,  the  flexibility  to 
better  meet  member  demands  and  to 
spread  the  risk  of  those  demands 
across  a  broader  base.  Additionally, 
participation  arrangements  should  en- 
hance a  credit  union's  ability  to  react 
quickly  and  efficiently  to  meet  liquid- 
ity needs. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  December  1,  1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2025  M  Street,  NW., 
Washington,  D.C.  20456 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Raver,  Director.  Division  of 
Examination.  Office  of  Examination 
and  Insurance,  or  John  L.  Culhane, 
Jr.,  Attorney-Advisor,  Office  of  Gen- 
eral Counsel,  at  the  address  shown 
above.  Telephone  numbers:  202-254- 
8760  (Mr.  Raver),  202-632-4870  (Mr. 
Culhane). 

SUPPLEMENTARY  INPXDRMATION: 
Before  Pub.  L.  95-22  was  passed  Feder- 
al credit  unions  ccmld  not  participate 
in  making  loans  with  other  lenders. 
Pub.  L.  95-22  granted  this  power. 

On  August  2,  1978,  the  National 
Credit  Union  Administration  (the  Ad- 
ministration) published  a  proposed 
rule  governing  the  participation  of 
Federal  credit  unions  with  other  lend- 
ers in  making  loans  to  credit  union 
members.  43  FR  33929  (1978). 

The  major  issue  raised  by  the  com- 
ments on  the  proposed  rule  concerned 
the  scope  of  the  new  power  granted  to 
Federal  credit  unions.  After  reviewing 
the  comments,  the  Administration 
reexamined  the  legislative  history  of 
Pub.  L.  95-22  and  the  relationship  be- 
tween subsections  107(5),  107(5)(E), 
107(13),  and  107(14)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(5), 
1757(5)(E).  1757(13).  and  1757(14)  re- 


spectively), the  portions  of  the  Federal 
Credit  Union  Act  (the  Act)  tlpon 
which  the  proposed  rule  had  been 
based. 

The  Administration  has  determined 
that  107(5)  and  107(5KE)  only  autho- 
rize Federal  credit  unions  to  enter  into 
participation  agreements  at  the  time 
the  loan  is  originated,  and  that 
107(13),  which  authorizes  the  sale  and 
purchase  in  whole  or  in  part  of  eligible 
obligations,  is  independent  of  107(5) 
and  107(5)(E).  Thus  the  restrictions  on 
participants  imposed  by  107(5)  do  not 
apply  to  the  sale  of  eligible  obliga- 
tions. Subsection  107(14),  which  au- 
thorizes the  sale  and  purchase  of 
credit  unions  assets,  is  independent  of 
the.se  previous  subsections,  but  applies 
only  when  the  selling  credit  union  is 
suffering  a  bona  bide  liquidity  crisis. 

The  final  rule  is  based  solely  on 
107(5)  and  107(5XE).  As  a  result,  the 
portions  of  the  proposed  rule  dealing 
with  deferred  participations  have  been 
deleted  from  the  final  rule.  As  dis- 
cussed below,  changes  have  been  made 
in  response  to  the  comments  submit- 
ted. In  addition,  some  minor  changes 
have  been  made  to  resolve  ambiguities 
detected  by  the  Administration.  A  pro- 
posed rule  governing  the  sale  and  pur- 
chase of  eligible  obligations,  based  on 
107(13)  and  107(14),  will  be  published 
shortly. 
Analysis  of  comments: 

1.  Immediate  Versus  Deferred 
Participations 

The  proposed  rule  distinguished  be- 
tween immediate  and  deferred  partici- 
pations, which  were  based  on  different 
sections  of  the  act.  Immediate  partici- 
pations were  based  on  107(5)  and 
107(5)(E);  deferred  participations  were 
based  on  107(13)  and  107(14).  Immedi- 
ate participations  involved  arrange- 
ments made  at  the  time  of  origination. 
Deferred  participations  involved  ar- 
rangements made  subsequent  to  origi- 
nation. 

Most  commenters  argued  that  the 
dLstinction  was  unfounded.  After  re- 
viewing the  language  and  legislative 
history  of  the  act  and  studying  the 
general  body  of  commercial  law  and 
practice  with  respect  to  participation 
loans,  the  Administration  has  reached 
the  following  conclusions.  The  term 
"participation"  is  not  a  precise  term  in 
commercial  law  and  practice.  It  is  used 
at  different  times  to  refer  to  arrange- 
ments made  prior  to  or  at  the  time  of 
origination,  to  refer  to  arrangements 
made  subsequent  to  origination,  and 
to  refer  to  arrangements  made  with- 
out regard  to  the  time  of  origination. 
In  granting  Federal  credit  unions  the 
power  to  participate  in  making  loar^s 
to  members.  Congress  was  using  thb 
term  "participation"  to  mean  arrange- 
ments made  prior  to  or  at  the  time  of 
origination  and  carried  out  within  a 
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reasonable  time  thereafter.  Thus. 
107(13)  was  adopted  to  allow  Federal 
credit  unions  to  sell  cerUin  loans  sub- 
sequent to  origination  and  107(14)  was 
adopted  to  provide  additional  latitude 
to  a  credit  union  suffering  a  bona  fide 
liquidity  crisis. 

Since  the  final  rule  is  based  solely  on 
107(5)  and  107(5)(E)  of  the  act.  all  ref- 
erences to  "deferred  participation 
loans"  have  been  deleted  and  "immedi- 
ate participation  loans"  have  been  re- 
designated as  "participation  loans". 

2.  Definitions 

Comments  were  received  concerning 
each  of  the  definitions  in  proposed 
701.21-7(a). 

A.  participation  loan 

Several  commenters  requested  that 
line  of  credit  loans  be  included  in  the 
definition.  Because  of  the  Administra- 
tion's continued  concerns  regarding 
operational  problems  that  it  believes 
would  result  if  participation  arrange- 
ments in  line  of  credit  loans  were  per- 
mitted, and  since  there  has  been  no 
demonstrated  need  expressed  to  the 
Administration  which  would  justify  in- 
clusion of  line  of  credit  loans  in  the 
definition,  the  exclusion  has  been  re- 
tained. 

One  commenter  requested  clarifica- 
tion of  the  term  "commitment."  A 
"conrniitmenf  has  been  made  if  the 
participant  agrees  in  writing  to  partici- 
pate to  a  specified  dollar  amount  or 
percentage  of  an  identifiable  loan  or 
group  of  loans  prior  to  final  disburse- 
ment. 

Various  commenters  suggested  that 
the  proposed  "eo  day"  rule  (requiring 
a  commitment  within  60  days  of  dis- 
bursement of  the  loan)  be  deleted.  Al- 
ternatively, it  was  suggested  that  a 
greater  period  of  time  be  allowed.  The 
Administration  concurs  and  has  de- 
leted the  60  day  rule.  The  Admimstra- 
tion  will  require  only  that  a  written 
commitment  and  a  written  agreement 
be  executed  prior  to  final  disburse- 
ment. It  is  recognized  that  in  many 
cases  the  commitment  and  agreement 
will  be  the  same  document. 

A  Federal  credit  union  may  comply 
with  these  requirements  by  entering 
into  a  master  agreement  with  a  par- 
ticipant. The  master  agreement  need 
only  contain  the  basic  provisions  enu- 
merated in  subsections  701.21- 
7(b)(2)(ii)-(vii).  The  agreement  may 
incorporate  the  commitment  by  refer- 
ence to  comply  with  the  requirement 
of  subsection  701.21-7(bK2)(i)  that  the 
participation  loan  or  loans  be  identi- 
fied. 

B.  eligible  organizations 

Subsection  107(5)  specificaUy  limits 
the  organizations  with  which  Federal 
credit  unions  may  participate  in 
making  loans  to  other  credit  unions. 
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credit  union  organizations,  and  finan- 
cial organizations. 

The  term  "credit  union"  has  been 
defined  to  mean  all  Federal  and  State 
chartered  credit  unions.  There  is  no 
indication  in  the  legislative  history  of 
Pub.  L.  95-22  tliat  a  more  restrictive 
definition  was  intended  by  Congress. 

The  Term  "credit  union  organiza- 
tion" is  specifically  defined  in  House 
Report  No.  95-23.  See  H.R.  Rep.  No. 
23.  95th  Cong..  1st  Sess.  10  (1975).  The 
definition  from  the  House  Report  is 
the  one  used  in  the  regxilation.  One 
commenter  requested  further  clarifica- 
tion of  this  term.  At  present,  determi- 
nations are  being  made  on  a  case-by- 
case  basis.  Lists  of  such  organizations 
will  appear  periodically  in  official  pub- 
lications of  the  Administration  and  are 
available  upon  request. 

The  term  "financial  organization"  is 
defined  in  the  House  Report  to  mean 
any   federally   chartered   or  federally 
insured  financial  institution.  See  H.R. 
Rep.  No.  23.  95th  Cong..  1st  Sess.  12 
(1975).    The    Administration    believes, 
however,  that  this  term  is  not  limited 
to  National  banks  or  to  federally  in- 
sured  savings   and   loan   associations, 
but  is  broad  enough  to  encompass  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration, the  Federal  National  Mortgage 
Association,  and  the  Government  Na- 
tional Mortgage  Association,  since  all 
three  organizations  are  federally  char- 
tered   insititutions.   The   term   is   not 
broad  enough  \p  include,  as  proposed 
by    various    commenters.    State    and 
local    housing    authorities,    insurance 
companies,  pension  funds,  or  agencies 
or  instrumentalities  of  State  and  local 
governments  because  they  are  not  fed- 
erally chartered.  (This  definition  does 
not  alter  the  Administration's  determi- 
nation the  Federal  credit  unions  may 
sell  "eligible  obligations  "  to  non-feder- 
al   CTitities    under    the    authority    of 
107(13)  once  a  purchase  and  sale  of  eli- 
gible  obligations    regulation    is    final- 
ized.) 

c.  originating  lender 

The  term  "originating  lender"  has 
been  redefined  to  mean  the  partici- 
pant with  which  the  member  con- 
tracts, rather  than  the  participant 
which  prepares  the  necessary  docu- 
mentation. As  pointed  out  by  one  com- 
menter. this  change  allows  a  large 
credit  union  to  assist  a  smaller  credit 
union  in  preparing  the  necessary  docu- 
mentation without  becoming  subject 
to  the  restrictions  imposed  by  701.21- 
7(c)  on  originating  lenders. 

D.  PARTICIPATION  ACCOUNT 

The  proposed  rule  used  the  term 
"custodial  account"  to  refer  to  the  spe- 
cial payable  account  established  for 
the  accumulation  of  loan  pajTuents 
pending  distribution  to  participants. 
The   account   has   been    renamed,    al- 
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though  the  definition  has  not  been 
changed,  because  the  term  "custodial 
account"  already  has  a  specific  mean- 
ing in  the  credit  union  industry  differ- 
ent from  the  meaning  given  in  the 
proposed  rule. 

3.  Minimum  Terms 

Several  commenters  objected  that 
701.21-7(b){2)  (iv)  and  (v)  would,  as 
proposed,  prevent  the  originating 
lender  and  the  participants  from  shar- 
ing servicing  costs  and  costs  associated 
with  collections.  The  Administration 
does  not  believe  these  sections  prohib- 
it costs  from  being  shared.  The  parties 
may,  in  providing  for  the  collection  of 
service  charges  under  701.21-7(b)(2)(ii) 
and  in  disclosing  the  responsibilities  of 
each  participant  in  the  event  the  loan 
becomes  subject  to  collection,  loss,  or 
foreclosure  under  701.21-7(b)(2)(iii), 
agree  on  the  sharing  of  any  costs. 

Proposed  701.21-7(b)(2)(v)  has  been 
amended  to  resolve  a  problem  raised 
by  one  of  the  commenters.  The  com- 
menter  was  concerned  that  701.21- 
7(b)(2)(v),  as  proposed,  would  prohibit 
the  originating  lender  from  supple- 
menting a  participant  s  yield  by  pledg- 
ing the  interest  due  on  its  portion  of 
the  loan,  thereby  severely  restricting 
the  participation  agreements  which 
might  t)e  made.  Similarly  the  com- 
menter  was  concerned  that  701.21- 
7(b)(2)(v).  as  proposed,  would  result  in 
a  windfall  to  a  participant  whose  re- 
quired yield  was  less  than  the  interest 
rate  on  the  loan,  since  the  originating 
lender  would  apparently  have  to  dis- 
tribute interest  payments  to  each 
party  in  proportion  to  its  interest  in 
the  participation  loan. 

Subsection  701.21-7(b)(2)(v),  as 
amended,  requires  only  that  payments 
of  principal  be  distributed  to  each 
party  in  proportion  to  its  interest  in 
the  participation  loan.  Under  701.21- 
7(b)(2)(ii)  the  agreement  must  contain 
a  provision  providing  for  the  distribu- 
tion of  payments  of  interest. 

4.  Repurchase  Provisions 

Subsection  701.21-7<b)(3)  has  been 
amended  to  allow  the  originating 
lender  to  repurchase  at  its  discretion. 
As  several  commenters  pointed  out, 
this  option  will  allow  the  Federal 
credit  union  originating  the  loan  to 
hold  the  entire  obligation  when  the 
member  is  in  default.  In  such  a  situa- 
tion, it  should  be  advantageous  to  the 
member  to  be  dealing  with  an  institu- 
tion whose  officials'  are  more  likely 
both  to  know  him  personally  and  to  be 
sympathetic  to  his  problems.  However, 
the  originating  lender  may  not  exer- 
cise this  option  if  upon  repurchase  the 
members  total  indebtedness  to  the 
Federal  credit  union  will  exceed  10 
percent  of  the  Federal  credit  union's 
unimpaired  capital  and  surplus  or  if, 
in  the  case  of  a  long  term  real  estate 
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loan,  repurchase  would  cause  the  Fed- 
eral credit  union's  total  outstanding 
real  estate  loans  to  exceed  25  percent 
of  the  Federal  credit  union's  assets. 

For  similar  reasons,  subsection 
701.21-7(b)(3)  has  also  been  amended 
to  allow  the  originating  lender  to  sub- 
stitute one  participation  loan  for  an- 
other. 

5.  Real  Estate  Loans 

Several  commenters  objected  to 
701.21-7(b)(4)  of  the  proposed  regula- 
tion, which  required  a  Federal  credit 
union  to  include  its  acquired  interest 
in  long-  term-participation  real  estate 
loans  in  determining  the  amount  of 
real  estate  loans  allowed  under  701.21- 
6(b)(4)  of  the  National  Credit  Union 
Administration  Rules  and  Regula- 
tions. The  requirement  has  been  clari- 
fied and  retained  in  the  final  rule.  The 
Administration  believes  that  the  re- 
quirement is  necessary  both  to  assure 
that  the  consumer  credit  needs  of 
members  are  not  overshadowed  by  real 
estate  lending  and  to  prevent  the  limi- 
tation in  701.21-6(b)(4)  from  being 
evaded  under  the  guise  of  reciprocal 
participation  lending  agreements.  In 
determining  whether  or  not  to  waive 
the  requirement  consideration  will  be 
given  to  those  factors  which  would 
justify  a  waiver  under  701.21-6(b)(4). 
See42FR  59981  (1977). 

6.  Participant  Federal  Credit  Union 

One  commenter  suggested  that 
there  was  no  need  to  require  a  partici- 
pant Federal  credit  union  to  retain  the 
original  or  copies  of  the  loan  docu- 
ments, as  proposed  in  701.21-7(d)(4). 
The  Administration  concurs,  and  will 
require  only  that  the  written  partici- 
pation loan  agreement  and  a  schedule 
of  loans  covered  by  the  participation 
agreement  be  retained.  A  participant 
may  insist  on  additional  documenta- 
tion if  it  chooses  to  do  so. 

(Sec.  107(5),  91  Stat.  49  (12  V.S.C.  1757(5)): 
Sec.  107(5KE).  91  SUt.  50  il2  V.S.C. 
1757(5)(E):  Sec.  120.  73  SUt,  635  <12  U.S.C. 
1766)  and  Sec.  209,  84  Stat.  1104  (12  U.S.C. 
1789).) 

Lawrence  Connell, 
Administrator. 

October  31,  1978. 

Part  701  is  amended  by  adding 
§701.21-7  as  follows: 

§701.21-7     Loan  Partiripation. 

(a)  For  the  purpose  of  this  section: 

(1)  "Participation  loan"  means  a 
loan,  other  than  a  line  of  credit  loan, 
made  in  participation  with  one  or 
more  eligible  organizations,  where  the 
written  commitment  to  participate  the 
loan  precedes  final  disbursement. 

(2)  "Eligible  organizations"  means  a 
credit  union,  credit  union  organiza- 
tion, or  financial  organization. 


(3)  "Credit  anion"  means  any  Feder- 
al or  State  chartered  credit  union. 

(4)  "Credit  union  organization " 
means  any  organization  as  determined 
by  the  Administrator,  established  pri- 
marily to  serve  the  daily  operational 
needs  of  its  member  credit  unions.  The 
term  does  not  include  trade  associ- 
ations, membership  organizations 
principally  composed  of  credit  unions, 
or  corporations  or  other  businesses 
which  principally  provide  services  to 
credit  union  members  as  opposed  to 
corporations  or  businesses  whose  busi- 
ness relates  to  the  dally  in-house  oper- 
ation of  credit  unions, 

(5)  "Financial  organization"  means 
any  federally  chartered  or  federally 
insured  financial  institution,  the  Fed- 
eral Home  Loan  Mortgage  Corpora- 
tion, the  federal  National  Mortgage 
Association,  of  the  Government  Na- 
tional Mortgage  Association. 

(6)  "Originating  lender"  means  the 
participant  with  which  the  member 
contracts. 

(7)  "Participation  account"  means  a 
special  payable  account  established  for 
the  accumulation  of  loan  payments 
awaiting  distribution  to  participants. 

(b)  Subject  to  the  provisions  of  this 
section  any  Federal  credit  union  may 
participate  in  making  loans  with  eligi- 
ble organizations  within  the  limita- 
tions of  the  board  of  director's  written 
participation  loan  policies,  provided: 

(1)  No  Federal  credit  union  shall 
obtain  an  interest  in  a  participation 
loan  if  the  sum  of  that  interest  and 
any  (other)  indebtedness  owing  to  the 
Federal  credit  union  by  the  Iwrrower 
exceeds  10  per  centum  of  the  Federal 
credit  union's  unimpairexl  capital  and 
surplus; 

(2)  Prior  to  final  disbursement,  a 
written  participation  agreement  shall 
be  properly  executed,  acted  upon  by 
the  Federal  credit  union's  board  of  di- 
rectors or  the  investment  committee 
and  retained  in  the  Federal  credit 
union's  office.  At  a  minimum,  the 
agreement  shall  include  provisions 
which: 

(i)  Identify  the  participation  loan  or 
loans: 

(ii)  Provide  for  the  collection,  pro- 
cessing, and/or  remittance  of  pay- 
ments of  principal  and  interest,  late 
charges,  service  charges,  escrow  ac- 
counts (if  required),  and  participation 
accounts; 

(iii)  Disclose  the  responsibilities  of 
each  participant  in  the  event  the  loan 
becomes  subject  to  collection,  loss,  or 
foreclosure; 

(iv)  Provide  that  in  the  event  of  a 
loss  each  participant  shall  share  in  the 
loss  equal  to  its  interest  in  the  partici- 
pation loan: 

(V)  Provide  for  the  distribution  of 
payments  of  principal  to  each  partici- 
pant proportionate  to  its  interest  in 
the  participation  loan; 


(vi)  Provide  for  loan  ^status  reports 
to  each  participant;  and 

(vii)  State  the  terms  and  conditions 
under  which  the  agreement  may  be 
terminated  or  modified. 

(3)  A  participation  loan  shall  not  be 
subject  to  recourse  or  contain  repur- 
chasr  provisions.  However,  the  follow- 
ing are  permitted: 

(i)  An  agreement  which  requires  t)-.e 
oritjinating  lender  to  repurchase  a  par- 
ticipating interest  because  of  any 
breach  of  warranty  or  rni^repreK  nta- 
tion; 

(ii)  An  agreement  which  allows  the 
originating  lender  to  repurcha.se  at  its 
di.scretion;  and 

(iii)  An  agreement  which  allow.?  tl^.e 
originating  lender  to  substitute  for  the 
loan  another  participation  loan. 

(4)  A  Federal  credit  union's  acquired 
interest  and  its  retained  interest  in 
paiLicipation  real  estate  loans  with 
raaturies  in  excess  of  12  years  shall  be 
included  in  the  aggregate  dollar 
amount  of  real  estate  loans  allowed 
under  part  701.21-6(b)(4)  of  this  ciiap- 
ter. 

(5)  A  Federal  credit  union  may  sell 
to  or  purchase  from  any  participant 
the  servicing  of  any  loan  in  which  it 
o\Mw  a  participation  interest. 

(c)  An  originating  lender  which  is  a 
Federal  credit  union  shall: 

(1)  Originate  loans  only  to  its  mem- 
bers; 

(2)  Retain  an  interest  of  at  least  10 
per  centum  of  the  face  amount  of  each 
loan: 

(3)  Retain  the  original  or  copies  of 
the  loan  documents:  and 

(4)  Obtain  approval  of  the  loan  from 
the  credit  committee  or  loan  officer. 

(d)  A  participant  Federal  credit 
union  that  is  not  an  originating  lender 
shall: 

( 1 )  Participate  only  in  loans  it  is  em- 
no  wered  to  erant: 

(2)  Participate  in  participation  loans 
only  if  made  to  its  own  members  or 
members  of  another  participating 
credit  union: 

(3)  Retain  the  original  or  a  copy  of 
the  written  participation  loan  agree- 
ment and  a  schedule  of  the  loans  cov 
ered  by  the  agreement;  and 

(4)  Obtain  the  approval  of  the  board 
of  directors  or  investment  committee 
of  the  disbursement  of  proceeds  to  the 
originating  lender. 

[FR  Doc.  78  31228  Filed  11  3-78:  8:45  ami 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docki'i  No.  78-WE  19  AD;  Amdt.  39-3335) 

PART  39— AIRWORTHINESS 

DIRECTIVES 

AiRe&earch  Model  TFE  731  Series 
Enginet 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)DOT. 

ACT  ION;  Final  rule. 

SUMMARY:  An  emergency  airworthi- 
ne-ss  directive  fAD)  was  issued  on  Sep- 
tember 22,  1978.  and  sent  by  priority 
mail  to  all  owners  and  operators  of  the 
AiReseareh  Model  TFE  731  Series  En- 
gines. This  airworthiness  directive  was 
required  beca'jse  a  limited  number  of 
low  pressure  rotor  thrust  ball  bearings 
have  been  found  to  be  improperly 
manufactured,  which  can  result  in 
bearing  failure  and  inflight  shutdown 
of  the  engine. 
DATE:  Effective  November  13.  1978, 

Initial  compliance.— Before  further 
flight  after  receipt  of  the  priority  mail 
letter. 

ADDRESSES:  The  applicable  .service 
information  may  be  obtained  from: 
AiReseareh  Manufacturing  Co.  of  Ari- 
zona, P.O.  Box  5217,  Phoenix.  Ariz. 
85010. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916,  FAA,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  or  Rules 
Docket  in  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  CaUf.  90261. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry   Presba.   Executive   Secretaiy, 
Airworthines.^       Directive       Review 
Board,  Federal  Aviation  Administra- 
tion.   Western    Region,    P.O.     Box 
9'2007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009,  telephone  213- 
536-6351. 
SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  because 
a  limited  number  of  low  pressure  rotor 
thru.st  ball  bearings.  Part  No.  358736- 
2,  have  been  identified  as  improperly 
manufactured,  an  airworthiness  direc- 
tive was  necessary.   An  airworthiness 
directive  was  issued  on  Seplemberv^ 
1978  and  sent  to  all  owners  and  opera- 
tors   of   AiReseareh    Model   TFE   731 
Series  Engines.  Oil  lubrication  of  this 
bearing  is  provided  through  six  radial 
grooves  machined  into  the  inner  face 
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halves  of  the  split  inner  race.  Three 
raceway  oil  slots  nlay  be  machined 
into  each  inner  face  of  l)oth  halves  of 
the  split  inner  race  or  six  raceway  oil 
slots  may  be  machined  into  the  inner 
face  of  the  forward  inner  race.  Both  , 
options  are  acceptable.  The  AD  is 
being  amended  to  include  both  accept- 
able options,  rather  than  just  the 
option  with  three  slots  in  each  half  of 
the  split  inner  race.  The  improperly 
manufactured  bearings  do  not  have 
these  radial  grooves.  This  condition 
prevent.s  sufficient  oil  cooling  and  lu- 
brication of  the  bearing  wiiich  can 
result  in  a  low  time  bearing  failure 
and  necessitate  an  inflight  shutdown 
of  the  engine.  Further,  it  is  suspected 
that  .some  aircraft  may  have  the  im- 
properly manufactured  bearings  in  all 
engines  of  the  typical  multi-engine  in- 
.sLallation  in  which  the  TFE  731  -2,  -3 
and  -3R  are  installed. 

Subsequent  to  the  issue  of  the  emer- 
gency AD  letter  on  September  22, 
1978.  the  FAA  determined  that  five 
additional  engine  .serial  numbered  en- 
gines had  the  improperly  manufac- 
tured number  three  bearings  installed. 
Four  of  these  engines  were  not  in- 
stalled on  aircraft  and  were  under  the 
control  of  the  engine  manufacture. 
One  engine.  Serial  No.  P-73209,  was 
found  installed  on  a  Fa!con-10  air- 
craft. RegLst  ration  No.  YV-70CP.  in 
Fort  Lauderdale,  Fla.  Separate  action 
was  taken  by  the  FAA  Lo  advise  the 
operator  of  this  aircraft  and  prevent 
further  flight  until  the  improperly 
manufactured  bearing  was  removed 
and  replaced.  The  five  additional 
serial  numbered  engines  have  been 
added  to  this  AD, 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practical and  contrary  to  the  public  in- 
terest and  good  cause  existed  for 
making  the  airworthiness  directive  ef- 
fective Immediately  to  all  known  oper- 
ators of  the  AiReseareh  TFE  731 
Series  Engines  by  individual  priority 
mail  letters  dated  September  22.  1978. 
These  conditions  still  exist  and  the 
airworthiness  directive  is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  lo  make 
it  effective  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Aditiinistra- 
tor.  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 
AiRe-search  Manufactorino  Co.  ot  Arizona 
applies  lo  AiReseareh  Model  TFE  731  2. 
-3  and    3R  engines  of  the  serial  nurntjois 
listed     cerlilicaLrd     in     all     caleBorics. 
equipped  with  low  pre.s.-,iire  rotor  thrust 
ball  bearings  (luimber  thrio  boarings). 


FCDERAl  ■EGISTEB,  VOl,  43.  NO.  215— MONDAY.  NOVEMBER  6.    1978 


FEDERAt  REGISTER,  VOl.  43,  NO.  215-MONOAY,  NOVEMBER  6,   1978 


UMI 


51612 

Part    No.    358736-2,    manufactured    by 
SNFA  Bearing  Corp. 
This  AD  applies   to   the   following   listed 
engine  serial  numbers: 

Engine  Serial  Numbers 


74606 

77239 

73431 

73430 

73433 

74600 

77240 

80193 

84121 

74614 

74604 

74590 

74615 

74618 

78227 

74588 

74610 

75283 

74613 

78228 

77238 

77241 

73432 

75-294 

77245 

74591 

74602 

84123 

84122 

77243 

84111 

74587 

76113 

84120 

78229 

74605 

75282 

74616 

75286 

78226 

74603 

75279 

74617 

76112 

77247 

74589 

75281 

75285 

77244 

74620 

75191 

74419 

77246 

74101C 

73299 

74619 

78151 

73215 

74624 

73221 

75175 

74623 

78129 

75178 

73111 

74224 

74508 

75280 

73209 

RULES  AND  REGULATIONS 

Issued  in  Los  Angeles,  Calif,  on  Oc- 
tober 25,  1978. 

Leon  C.  Daugherty. 
Acting  Director. 
FAA  Western  Region. 
[FR  Doc.  78-31190  Piled  11-3-78:  8:45  ami 


Compliance  required  as  indicated. 

To  prevent  failure  of  the  low  pressure 
rotor  thrust  ball  bearing  which  could  result 
In  an  immediate  inflight  shutdown  of  the 
engine,  accomplish  the  following  unless  al- 
ready accomplished: 

(a)  Before  further  flight  after  receipt  of 
this  AD,  remove  from  the  engine  and  visual- 
ly inspect  the  inner  face  of  both  halves  of 
the  split  inner  race  of  the  low  pressurfe  rotor 
thrust  ball  bearing  (number  three  bearing). 
Part  No.  358736-2.  to  determine  the  pres- 
ence of  the  six  radial  oil  lubrication  grooves. 

(1)  If  the  inner  face  halves  of  the  bearing 
inner  race  do  not  have  a  total  of  six  radial 
oil  lubrication-  grooves,  the  bearing  should 
be  removed  and  replaced  with  a  conforming 
part  which  does  have  the  six  oil  lubrication 
grooves  in  the  inner  face  halves  of  the  split 
inner  race. 

Note:  There  Is  an  optional  method  of 
■lanufacturing  raceway  oil  slots  in  low  pres- 
sure rotar  thrust  ball  bearing.  Part  No. 
358736-2.  Three  raceway  oU  slots  may  be 
machined  into  each  inner  face  of  both 
halves  of  the  split  inner  race  or  six  raceway 
oil  slots  may  be  machined  into,  the  inner 
face  of  the  forward  inner  race.  Botti  options 
are  acceptable. 

Note:  Bearings  foimd  to  be  improperly 
manufactured  should  be  returned  to  the 
AiResearch  Manufacturing  Co.  of  Arizona. 

(2)  If  the  bearing  inner  race  halves  do 
have  the  six  radial  oil  lubrication  grooves, 
the  bearing  may  be  reassembled,  reinstalled 
and  returned  to  service  provided  it  is  found 
to  be  otherwise  serviceable. 

(b)  Special  flight  permits  may  be  issued 
per  FAR  21.197  and  21.199  to  authorize  op- 
eration of  aircraft  to  a  base  where  this  in- 
spection required  by  this  AD  may  be  per- 
formed provided  that  there  is  not  more 
than  one  affected  serial  nuntbered  engine 
listed  in  this  AD  installed  on  the  aircraft. 

(c)  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  amendment  is  effective  Novem- 
ber 13,  1978  and  was  effective  upon  re- 
ceipt for  all  all  recipients  of  the  prior- 
ity mail  letter  dated  September  22, 
1978,  which  contained  this  amend- 
ment, 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49XT.S.C.  1655(c)):  and 
14CFR  11.89). 
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[Airspace  Docket  No.  78-AL-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Colored  Federal 
Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
a  segment  of  Green  Airway  G-8  be- 
tween King  Salmon,  Alaska,  sLnd  Ka- 
chemak,  Alaska,  and  realigns  a  seg'- 
ment  of  Red  Airway  R-99  between 
Iliamna,  Alaska,  and  Kachemak,  Re- 
alignment is  necessary  because  the 
navigational  aid  (Iliamna  NDB)  bear- 
ing currently  used  in  the  airway  struc- 
ture does  not  perform  satisfactorily  to 
support  the  airways  as  currently 
aligned. 

EFFECnVU  DATE  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  7,  1978,  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  realign  a  segment  of  Red  Airway  R- 
99  between  Iliamna,  Alaska,  and  Ka- 
chemak, Alaska,  and  realign  a  segment 
of  Green  Airway  G-8  between  King 
Salmon,  Alaska,  and  Kachemak  (43 
FR  39803),  Interested  persons  were  in- 
vited to  participate  in  the  rulemaking 
proceeding  by  submitting  comments 
on  the  proposal  to  the  FAA.  Two  com- 
ments were  received,  neither  stating 
an  objection  to  the  proposal.  This 
amendment  is  the  same  as  that  pro- 
posed in  the  notice.  Sections  71.103 
and  71.107  were  republished  in  the 
Federal  Register  on  January  3,  1978 
(43  FR  305,  306). 


The  Role 

This  amendment  to  Part  71  of  the 
Federal  Aviation  realigns  a  segment  of 
Green  Airway  G-8  between  King 
Salmon,  Alaska,  and  Kachemak, 
Alaska,  and  realigns  a  segment  of  Red 
Airway  R-99  between  Iliamna,  Alaska, 
and  Kachemak.  After  the  Iliamna 
nondirectional  beacon  (NDB)  was  relo- 
cated, R-99  was  realigned,  in  part, 
from  Iliamna  direct  to  Kachemak. 
That  alignment  does  not  flight  check 
satisfactorily.  The  realignment  estab- 
lished herein  provides  adequate  signal 
coverage  to  support  the  airway  struc- 
ture. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  B  of  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  305,  306)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28,  1978,  as  follows: 

Under  8  71.103,  Green  Federal  Airways.  G- 
8,  "King  Salmon,  Alaska,  NDB:  INT  King 
Salmon  NDB  055°  and  Kachemak.  Alaska. 
NDB  263  bearings:  Kachemak  NDB:"  is  de- 
leted and  "King  Salmon,  Alaska.  NDB;  INT 
King  Salmon  NDB  055"!  (034M)  and  Ka- 
chemak, Alaska,  NDB  269^:  (24511)  be€U-- 
ings:  Kachemak  NDB;"  ie  substituted  there- 
for. 

Under  §  71.107,  Red  Federal  Airways,  R-99 
is  amended  to  read  as  follows:  "Prom  King 
Salmon.  Alaska,  NDB  via  Iliamna,  Alaska. 
NDB:  INT  niaxona  NDB  134°T  (103"M)  and 
Kachemak,  Alaska,  NDB  SM'T  (34fi  M) 
bearings;  to  Kachemak." 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1988  (49  U.S.C.  1348<a^d  1354(a)); 
Sec.  6(c),  Department  of  Transportaticm  Ac4. 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.)       . 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite 
ria  prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  in  Washington,  D,C„  on  Octo- 
ber 26,  1978. 

William  E,  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  R  xdes  Division. 
[FR  Doc.  78-31188  Filed  11-3-78;  8:45  am] 


[4910-13-M] 

(Airspace  Docket  No.  76-NW-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTED POINTS 

Alteration  of  Controlled  Airspoce, 
Control  Zone;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT, 


ACTION:  Correction  to  final  rule, 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  September  18, 
1978.  volume  43,  page  41381.  the  longi- 
tude of  the  Tri-Cities  Airport  was  in- 
correctly printed  as  119°16'53"W. 
rather  than  119°06'53"W.  Additionally, 
the  effective  hours  of  the  Control 
2k)ne  was  in  error.  This  action  corrects 
these  errors. 

EFFECTIVE     DATE:     November     6, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Dale  C.  Jepsen,  Airspace  Specialist 
(ANW-533),  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Di- 
vision, Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Build- 
ing. Boeing  Field,  Seattlg.  Wash.. 
98108:  telephone:  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 

History 

FR  I>oc.  78-25991  was  published  on 
September  18.  1978,  (43  FR  41381), 
and  described  the  new  Richland. 
Wash.,  Control  Zone,  A  typographical 
error  was  made  in  the  description  of 
the  coordinates  for  the  Tri-Cities  Air- 
port. Further,  the  effective  hours  for 
the  control  zone  was  indicated  as  con- 
tinuous. This  action  makes  the  neces- 
sary corrections. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. FR  Doc.  78-25991.  page  41381,  as 
published  In  the  Federal  Register  on 
September  18,  1978.  is  amended  as  fol- 
lows: 

RicHLAMD,  Washington 

That  airspace  bounded  by  a  line  beginning 
at  latitude  46°15'46"  N.,  longitude  ll?n306 " 
W..  thence  clockwise  along  an  arc  of  a  5- 
mile-radius  circle  centered  on  the  Richland 
Airport  (latitude  46°18'30"  N.,  longitude 
119°  1800"  W.)  to  latitude  46°1827"  N..  longi- 
tude 119°11'43  '  W.,  thence  counterclockwise 
via  an  arc  of  a  5-mile  radius  centered  on  the 
Tri-Cities  Airport  (latitude  46°15'50"  N..  lon- 
gitude 119°06'53"  W.)  to  point  of  beginning. 
This  control  zone  is  effective  during  the  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen  which  thereafter  will 
be  continuously  published  in  the  Airport/ 
Facility  Directory, 

(Section  307(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a):  section  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Trans- 
portation guidelines  (43  PR  9582;  March  8, 
1978). 


RULES  AND  REGULATIONS 

Issued  in  Seattle.  Wash.,  on  October 
27,  1978. 

C,  B.  Walk.  Jr., 
Director,  Northwest  Region. 
[FR  Doc.  78-31191  Filed  11-3-78;  8:45  am] 


[4910-13-M] 

[Docket  No.  18428;  Amdt.  No.  1123] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availabilfty  of  mat- 
ters incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP, 

For  Purchase— 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  subscription- 
Copies   of   all   SIAPs,   mailed   once 
every  2  weeks,  may  be  ordered  from 
Superintendent    of    Doctunents,    U.S. 
Government   Printing   Office,   Wash- 
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ington.  D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  L,  Bersch,  Flight  procedures 
and  Airspace  Branch  (AFS-730).  Air- 
craft Programs  Division.  Flight 
Standards  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C,  552(a).  1  CFl^ 
part  51,  and  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cation FAA  forms  are  identified  as 
FAA  Forms  8260-3.  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  P'ederal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materisds.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs, 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  November  6,  1978,  and  contains 
separate  SIAPs  which  have  compli- 
ance dates  stated  as  effective  dates 
based  on  related  changes  in  the  Na- 
tional Airspace  System  or  the  applica- 
tion of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FE>C)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days,  for  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
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contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  l)efore 
adopting  these  SIAP»s  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Pioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief 'Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  5  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  *  Effective  December  28,  1978: 

Warrcnsbiirg.    MO— Skyhaven.    VOR    Rwy 

13.  Original 
Grr-fn.sboro.    NC-Ort-ensboro-Hlgh    Point- 

Winslon  Salem  Regional.  VOR/DME  Rwy 

32.  Amdt.  1      -    ' 

•  •  *  Effective  December  14.  1978: 

Port  Smith.  AJi-Forl  Smith  Muni..  VOR/ 

DME  Rwy  7.  Amdl .  5 
Dovpr/Ches*olcl.     DE— Delaware     Airpark. 

VOR  Rwy  27.  Amdl.  4 
Elgin.  IL-Elgin,  VOR  Rwy  36.  Amdt.  4 
Cireenwood/  Wonderlake.      IL— Gait      Field. 

VOR-A.  Amdt.  5 
Goshen.  IN— Gcshon  Municipal.  VOR  Rwy 

9.  Amdt.  8 
Go.shen.  IN— Goshgn  Municipal.  VOR  Rwy 

27.  Amdt.  2 
Pocahonta-s.   lA— Pocahontas  Muni..   VOR/ 

DME  29.  Amdt.  1 
Liljeral.   KS- Liberal   Muni..  VOR  Rwy   17. 

Amdl.  4 
Liberal.   KS    Liberal   Muni..   VOR  Rwy  35. 

Amdt.  8 
Liberal.     KS -Liberal     Muni..     VOR/DME 

Rwy  17.  Original 
Uberal.     KS-Li»jeriil      Muni..     VOR/DME 

Rwy  35.  Original 
Ely.    MN-Ely    Municipal.    VOR    Rwy    12. 

Amdl.  2 
Ely.    MN-Ely    Municipal.    VOR    Rwy    30. 

Amdt.  2 
Ely.   MN-Ely   Municipal.   VOR/DME  Rwy 

12.  Original 
Ely.   MN-Ely   Municipal.   VOR/DME  Rwy 

30.  Original 

Eveleth.    MN— Eveleth-Virginia    Municipal. 

VOR  Rwy  27.  Amdt.  7 
Cut  Bank.  MT— Cut  Bank  Muni..  VOR  Rwy 

31.  Amdt.  10 

Concord,   NH— Concord   Muni..   VOR/DME 
Rwy  12.  Original 
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Teterboro.     NJ— Teterboro.     VOR/DME-A. 

Amdt.  7 
Hobbs.  NM— Lea  County  (Hobbs).  VOR  Rwy 

3  (TAC)  Amdt.  17 
Hobbs,    NM-Lea    County    (Hobbs).    VOR/ 

DME  Rwy  21  <TAC)  Amdt.  4 
Saranac  Lake.  NY— Adirondack.  VOR  Rwy  5 

&  9.  Amdt.  9 
Lexington.  NC— Lexington  Municipal.  VOR- 

A.  Amdt.  1 
Sand  Springs,  OK— William  R.  Pogue  Muni.. 

VOR  A.  Original 
Clearfield.    PA— Clearfield-Lawrence,    VOR 

Rwy  30.  Amdt,  1 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  *  Effective  December  28,  1978: 

Juneau.  AK— Juneau  International,  LDA-1. 

Rwy  8.  Amdl.  4 
Green.sboro.    NC— Greensboi-o-High    Pomt- 

Winston-Salem  Regional,  LOC  BC  Rwy  5. 

Amdt.  2 

•  *  'Effective  December  14,  1978: 

San  Dirgo  lEl  Cajon),  CA— Gillespie  Field. 

LOC-D  Amdt.  5 
Hobbs.    NM-Lea    County    (Hobbs).    LOC/ 

DME  BC  Rwy  21.  Amdt.  2 

•  *  *  Effective  November  16,  1978: 

Baton  Rouge,  LA-Ryan.  LOC  BC  Rwy  31. 

Amdt.  12 

The  PAA  published  an  amendment 
in  Docket  No.  18304,  Amdt.  No.  1120  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (Vol.  43.  FR  No.  184.  Page 
42735;  dated  September  21.  1978) 
under  §  97.25  effective  November  2. 
1978,  which  is  hereby  amended  as  fol- 
lows: Madison.  Wl,  Dane  County  Re- 
gional/Truax  Field.  LOC  BC  Rwy  18 
Amdt.  7  remains  in  efftxt:  disregard 
cancellation. 

3.  By  amending  §97.27  NDB/ADF 
SIAPs  idenlified  as  follows: 

•  *  *  Effective  December  28,  197S: 

Juneau.  AK— Juneau  International.  NDB-1 

Rwy  8.  Amdt.  6 
Corning.  LA— Coming  Muni..  NDB  Rwy  17. 

Amdt.  3 
Knoxville.  lA— Knox\ille  Muni..  NDB  Rwy 

15.  Amdt.  3 
Knoxville.  lA— Knoxville  Muni..  NDB  Rwy 

33.  Amdt.  2 
Monticello.  lA— Monticollo  Municipal.  NDB 

Rwy  31.  Amdt.  2.  cancelled 
Monticello.        LA— Monticello        Municipal. 

NDB-A.  Original 
Webster  City.  lA— Webster  City  Muni..  NDB 

Rwy  32.  Amdt.  4 
Lamed.  KS— Lamed-Pawnee  County.  NDD 

Rwy  17.  Original 
Lamed.  KS— Lamed-Pawnee  County.  NDB- 

A.  Amdt.  1 
Ijmsing.   MI— Capital   City.   NDB   Rwy   27. 

Amdl.  16 
Columbia.    MO— Columbia    Regional,    NDB 

Rwy  2,  Amdt.  4 
Holdrege,   NE— Brewster   Field,    NDB    Rwy 

18,  Amdt.  2 
Wilkesboro.  NC-Wilkes  County.  NDB  Rwy 

24,  Amdt.  3 

•  •  *  Effective  December  14.  1978: 

Angola,     IN— Tri-State     Steuben     County. 
NDB  Rwy  5.  Amdt.  3 


Columbus.   IN— Columbus   Bakalar  Munici- 
pal. NDB  Rwy  22,  Amdt.  « 
Frankfort.   IN— Frankfort   Municipal.   NDB 

Rwy  3.  Amdt.  1 
Tell    City.    IN— Perry    County    Municipal. 

NDB  Rwy  31,  Amdt.  2 
Clarion,  lA— Clarion  Muni.,  NDB  Rwy   14. 

Amdt.  1 
Pocahontas.    lA— Pocahontas    Muni..    NDB 

Rwy  11.  Amdt.  1 
Vivian.  I  A— Vivian.  NDB  Rwy  9.  Amdt.  1 
Baltimore.    MD— Glenn    L.    Martin    State. 

NDB  Rwy  14,  Amdt.  2 
Baltimore,    MD— Glenn    L.    Martin    State, 

NDB  Rwy  32,  Amdt.  2 
Shelby.  MT— Shelby.  NDB  Rwy  23.  Amdt.  3 
Saranac  Lake.  NY— Adirondack.  NDB  Rwy 

23.  Amdt.  1 
Wilmington.     OH— Wilmington      Indu.strial 

Airpark.  NDB  Rwy  22.  Amdt.  2 
Mooreland.    OK— Mooreland    Muni..    NDB 

Rwy  17.  Origln.al 
Troutdale.   OR— Portland-Troutdale.   NDB 

A  Amdl.  5 
Philadelphia.  PA— Wings  Field.  NDB  Rwy  6. 

Amdt.  6 

•  •  *  Effective  November  30,  1978: 

Port  Huron.  Ml— St.  Clair  Co.  International. 
NDB-  A,  Amdt.  5,  cancelled 

4.  By  amending  §97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  '  Effective  December  28,  1978: 

Lansing.    MI— Capital    City.    ILS    Rwy    27. 

Amdt.  17 
Columbia.    MO— Columbia    Regional.     ILS 

Rwy  2.  Amdt.  5 
Greensboro,    NC— Greensboro  Hig.h    Point- 

Winston-Salem    Regional.    ILS    Rwy    23. 

Amdl.  3 
Hillsboro.  OR— Portland-HilLsboro.  ILS  Rwy 

12.  Amdt.  3 

•  *  *  Effective  December  14,  1978: 

Columbus  IN— Columbus  Bakalar  Munici- 
pal, ILS  Rwy  22.  Amdt.  3 

Hobbs.  NM-Lea  County  (Hobbs).  ILS  Rwy 
3.  Amdl.  2 

Saranac  Lake,  NY— Adirondack.  ILS  Rwy 
23,  Amdl.  3 

•  •  *  Effective  November  16,  1978: 

State  College,  PA— University  Park.  ILS 
Rwy  24.  Original 

The  FAA  published  an  amendment 
in  Docket  No.  18304.  Amdt.  No.  1120  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (Vol.  43  FR  No.  184  Page  42736; 
Dated  Sept.  21.  1978)  under  97.29  ef- 
fective November  2,  1978.  which  is 
hereby  amended  as  follows:  Madison. 
WI,  Dane  County  Regions  1/Truax 
Field  IliS  Rwy  18,  original  is  rescind- 
ed. 

5.  By  amending  §97.31  RADAR 
SIAPs  identified  as  follows: 

•  •  *  Effective  December  14,  1978: 

Sarasota     (Bradenton),     FL— Sarasota- Bra 

denton,  RADAR- 1,  Amdt.  1 
Augusta.  G A— Bush  Field.  RADAR- 1,  Amdt. 

4 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  Effective  December  28,  1978: 


Hillsboro.    OR— Portland-HilLsboro.    RNAV 

Rwy  12.  Amdt.  2 
Hillsboro.    OR— Portland-Hillsboro,    RNAV 

Rwy  20.  Amdt.  2 
DuBois.       PA— DuBois-Jefferson       County, 

RNAV  Rwy  7.  Original 

•  •  *  Effective  December  14,  1978: 

Atlanta,  GA— DeKalb-Peachtree.  RNAV 
Rwy  20L.  Amdt.  8 

Elgin,  IL— Elgin,  RNAV  Rwy  18.  Amdt.  5 

Columbus.  IN— Columbus  Bakalar  Munici- 
pal. RNAV  Rwy  22,  Amdt.  4 

Liberal.  KS— Uberal  Muni.,  RNAV  Rwy  12. 
Amdt.  1 

Hobbs.  NM— Lea  County  (Hobbs)  RNAV 
Rwy  12.  Amdt.  2 

Philadelphia,  PA-Wlngs  Field,  RNAV  Rwy 
6.  Amdt.  2 

(Sees.  307.  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510):  sec.  -6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Delegation:  25  FR  6489  and  Para- 
graph 802  of  Order  FSP  1100.1,  as  amended 
March  9,  1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  at  Washington.  D.C..  on  Octo- 
ber 27,  1978. 

James  M.  Vines, 
Chief, 
Aircraft  Program,s  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

(FR  Doc.  78-31189  Filed  11-3-78:  8:45  ami 
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Title  15 — Commerce  and  Foreign 
Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  16— PROCEDURES  FOR  A  VOL- 
UNTARY CONSUMER  PRODUCT  IN- 
FORMATION LABELING  PROGRAM 

Amendment  To  Permit  CPILP  Labels 
To  Include  Information  About  a 
Performance  Characteristic  When 
Another  Federal  Agency  Requires 
Labeled  Information  About  That 
Characteristic;  Clarification 

AGENCY:  Assistant  Secretary  for  Sci- 
ence and  Technology,  U.S.  Depart- 
ment of  Commerce. 

ACTION:  Rule. 

SUMMARY;  This  document  clarifies  a 
Notice  of  Rulemaking  which  appeared 
at  pp.  8254-8255  of  the  Federal  Regis- 
ter for  March  1.  1978.  That  notice 
amended  the  procedures  for  the  Vol- 
untary Consumer  Product  Informa- 
tion Labeling  Program  (CPILP).  This 
notice  clarifies  the  notice  of  March  1. 


RULES  AND  REGULATIONS 

1978,  by  adding,  at  the  end  thereof,  an 
appropriate  citation  of  authority. 

EFFECTIVE  DATE:  This  notice  is  ret- 
roactively effective  to  March  31,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Dr.  Howard  I.  Forman.  Deputy  As- 
sistant Secretary  for  Product  Stand- 
ards, Room  3876,  U.S.  Department 
of     Commerce.     Washington,     D.C. 
20203,  202-377-3221. 
SUPPLEMENTARY  INFORMATION: 
Supplementary    information   concern- 
ing the  rule  issued  on  March  31,  1978, 
accompanies  the  rule  in  the 'Federal 
Register  for  that  date,  at  pp.  8254- 
8255.  The  authority  citation  appearing 
below   has  been   used  previously   for 
these    procedures.    See,    e.g.,    41    FR 
21392  (May  25.  1976). 

CLARIFICATION  OF  PRIOR 

NOTICE:  The  Notice  of  Rulemaking 
appearing  in  volume  43  of  the  F'ederal 
Register  at  pp.  8254-8255  Is  hereby 
amended  by  adding  as  a  new  final 
paragraph,  the  following: 

(Sec.  2,  31  Stat.  1449.  as  amended  by  sec.  I, 
64  Stat.  371  (15  U.S.C.  272);  Reorganization 
Plan  No.  3  of  1946,  Part  IV.) 

Dated:  October  31,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-31210  Filed  11-3-78;  8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION  DEPARTMENT 
OF  HOUSING  AND  UR^AN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI  4767] 

PART  1914— AREAS  EUGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule, 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  national  flood 
insurance  program  (NFIP),  will  be  sus- 
pended because  of  noncompliance  with 
the  flood  plain  management  require- 
ments of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
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ance,  Room  5270,  451  Seventh  Street 
SW..  Washington  D.C.  20410  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  national  flood  insurance  program  . 
(NFIP),  administered  by  the  Federal 
Insurance  Administration,  enables 
property  owners  to  purchase  flood  in- 
surance at  rates  made  reasonable 
through  a  Federal  subsidy.  In  return, 
commtmities  agree  to  adopt  and  ad- 
minister local  flood  plain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flood- 
ing. Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  Insurance  coverage  as  authorize^ 
under  the  national  flood  insurance 
program  (42  U-S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  colimm.  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Insurance  Administra- 
tion's initial  flood  insurance  map  of 
the  community.  This  prohibition 
against  certain  types  of  Federal  assist- 
ance becomes  effective  for  the  commu- 
nities listed  on  the  date  shown  in  the 
last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 
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State 


County 


Location 


Effective  date  of 

autiiorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
No. 


Kansas 

Do 

Do 

Tennessee . 


Oiase 

Harvey _ 

FranliUn 

Hawkins 


Unincorporated  areas.. 
...-Mo - 

Bull  Gap,  town  of 


Oct.  19. 1918,  emergency.. 

~!do  ZZ.IZZ..'..^. !_ 

do. 


„..  Sept.  13.  1977  _. 
_..  Mar.  7.  1978 

Auk.  16,  1977. 

May  28,  1976  . 


200040 
200585 
20OS65-A 
470297 


State 


County 


Location 


Effective  dates  of 

authorization/         Special  flood  hazard 

Community  No.    cancellation  of  sale  of        area  identified 

Dood  insurance  in 

community 


California.. 


Riverside ... 


Do _ San  Bernardino.. 

Do _.  Ventura ___... 

Illinois St.  Oalre.. 

Do „ „ _ DuPa«e.. 


Hemet,clty  of _ 060253-A Oct.  It  1978, 

suspension 
witbdimwn. 

do 

~do__. 

_...do...- 


May  24. 1974. 


Unincorporated  areas 060270-A 

Thousand  Oaks,  city  of 060422- A 

Cahokia.  vUlage  of —  170620-B 

Lombard,  village  of 170211-B 


Do. 


Do... 


Winnebago.. 


Loves  Park,  city  of.. 


170722-B do 


Cook.. 


Rolling  Meadows,  city  of- 


1701&5-B . 


do 


Massachusetts „ Middlesex _ Wakefield,  town  of 250221-A. — _  do. — 

North  Carolina _ Cumberland _ _ _ Payetteville,  city  of 370O77-B „....do.._.. 


New  Mexico San  Juan 


New  York . 


.„ Farmlngton,  city  of 350067 — 

Westchester _ Inington,  village  of 


.do 


360914-B. 


Do. 


..do.. 


Mount  Vernon,  city  of.. 


380920-B do..._ 


_.  Sept.  29.  1978. 
...  June  7.  1974. 
„..  Mar.  29.  1974 
....  July  19.  1974  and 

Aug.  29.  1975. 
..„  June  28,  1974  and 

Apr.  2.  1976. 
...  Feb.  1,  1074  and  May 

28,  1976. 
„_  Aug.  2.  1974. 
...  Nov.  2,  1973  and  Oct. 

24,  1975. 
..  May  24.  1974  and 
Dec  19.  1975. 

do..._ June  28,  1974  and 

Jan.  16,  1976. 
....  June  28,  1974  and 

Nov.  28,  1975. 
._  June  28.  1974  and 

Feb.  27,  1976. 

....  Apr.  5,  1974  and 

Sept.  24,  1976. 

_..  Mar.  15,  1974  and 

Apr.  30,  1976. 

Ottawa _..  Unincorporated  areas -.  390432-A „ _.do Oct.  17.  1978 

Pennsylvania „..  Northampton Easton.  city  of 425383 do _ Feb.  9,  1973. 

Do   Westmoreland „ Oreensburg,  city  of 420877-B „.do Dec.  28,  1973  and 

June  18.  1976. 

Mercer   „ Sharon,  city  of 420678-B do...._ Aug.  2,  1974  and  July 

30,  1976. 

BrookingK,  city  of 460004-B do....i Mar.  22,  1974  and 

Oct.  8.  1976. 

Mjuichester,  city  of ....- _ 470035-A _...._  . — do May  24,  1974. 

Unincorporated  areas 510028-A do Nov.  22,  1974. 

...„.do 510099-A „  do Apr.  18,  1975. 

do _ „. S10190-A Jo Sept.  13,  1974. 

do 51018O-A do „ Aug.  15,  1975. 


Wayne WUliamson,  town  of _ 360900-C do 

Monroe _ „ Perinton,  town  of 360428-B do — 

Ohio Sandusky  and  Huron „ Bellevue,  city  of 390487-B....„ 


Do. 


Do. 


..do.. 


Do. 


Do. 


South  Dakota Brookings.. 


Tennessee 

Virginia „. 

Do „ 

Do„ „.. 

Do 


Coffee 

Campbell „ 

Montgomery.. 

Roanoke 

Wythe 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator.  43  FR  7719.) 


Issued:  October  25,  1978. 


'  Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


[FR  Doc.  78-31026  Filed  11-3-78;  8:45  am] 
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[Docket  No.  FI-3681] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMiNATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Sacramento  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Sacramento 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Sacramento  County, 
Calif. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Sacramento  County, 
Calif.,  are  available  for  review  at 
County  Administration  Building,  827 
Seventh  Street,  Sacramento  County. 
Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Sacramen- 
to County,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  .flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CI-Tt  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location*^  National 

geodetic 

vertical 

datum 


Whitehouse  C^eek 

Verde  Cruz  Creek.. 
Unlonhouse  Creek 


Strong  Ranch 
Slough. 


Strawberrj'  Creek 


Sierra  Creek 

San  Juan  Creek . 


Robla  Cr«ek . 


Natomas  west 
drain.age  canal. 


Natomas  no'th 
drairaue  canal. 

Natomas  main 
drainage  can?J. 

N.itomas  east 
main  drainage 
canal— tributary 
3. 


Natomas  east 
main  drainage 
canal— tributary 
2. 

Natomas  east 
main  drainage 
canal— tributary 
1. 

Natomas  east 
main  drainage 
canal. 

Natomas  east 
drainage  canal. 

Morrison  Oeek .... 


Elk  Grove-Florin  Rd 

Southern  Pacific  RR 

Highway  99  and 
Alternate  5. 

Crestview  Dr 

Schuyler  Dr — . — .... 

.Manzanita  Ave 

Elk  Grove-Florin  Rd 

Southern  Pacific  RR 

Cottonwood  Lane 

lona  Way 

Stockton  Blvd 

Walnut  Ave 

Melvin  Dr 

Eastern  Ave 

Zona  St 

Winding  Oeek  Rd _ 

Cottage  Way 
(downstream  crossing). 

Armstrong  Dr 

Wittkop  Way 

Howe  Ave 

Southern  Pacific  RR 

Calvine  Rd _ 

Frontage  Rd ^.„ 

32d  St.  (projected) 

28th  St _ 

Sunrise  Blvd„ „... 

Greenback  Ijane 

San  Pablo  Ave 

Mariposa  Ave 

Sylvan  Rd  

WoodsWe  Rd _ 

Larchmoitf  Dr 

Stoneman  Dr 

Thomas  Dr 

32dSt 

AFB  Patrol  Rd. 
(upstL'eam  crossing;). 

I  St -... 

24tii  St 

22dSl — 

20th  St _ 

letto  3t _ 

Dry  Creek  Rd„ _ 

Elkhorn  Blvd 

I-5...„ _ ~ 

Del  Paso  Rd 

San  Juan  Rd 

Accfs,s  Rd 


I-8S0.. 


West  El  Camino  Ave 

USt 

Sacaramento  Northern 
RR. 

Rio  Linda  Blvd 

West  2d  St  „ 

West  4th  St _ 

Western  Pacific  RR 

EHverta  Rd , 

El  Medena  Rd 

Rio  IJnda  Blvd 

Western  Pacific  RR 

El  Medena  Ave 


Elwyn  Ave.„ 
Sorento  Rd . 
Eleverta  R... 


Sorento  Rd 
Elverta  Bd .... 
Elk  horn  Blvd 
KieferBlvd... 
Jackson  Rd ... 
Mayhew  Rd .. 


83. 


12 


39 
37 
28 

115 
112 
101 
38 
34 
31 
28 
26 
88 
78 
68 
65 
54 
47 

42 

37 

35 

35 

30 

25 

74 

67 

162 

153 

148 

145 

138 

134 

99 

93 

86 

75 

70 

65 
•0 
57 

48 
43 
19 
13 
12 
9 
23 


8 
56 
54 

45 
39 
35 
33 
52 
47 
41 
33 
50 

40 
33 
33 


14 

75 
59 
52 
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Qevation 

In  feet. 

Source  of  flooding 

Location*             National 

geodetic 

vertical 

dattun 

Elk  Grove-Plorln  Rd 

47 

Steiner  Dr._ 

21 

Center  Parkway 

17 

1-5 

13 

Mariposa  Creek 

Old  Auburn  Rd 

165 

Mariposa  Rd __.... 

ISO 

Antelope  Rd 

1441 

Watson  Way 

141 

Magpie  Creek 

Brett  Rd „ 

112 

V 

Walerga  Rd ™ 

109 

Sewer  Plant  Rd „ 

»8 

Harrison  foot  bridge 

91 

f 

Madison  Ave...„ 

82 

AFB  foot  bridge 

76 

(downstream  most). 

1 

45th  St.  and  railroad 

71 

spur. 

Air  Freight  Terminal 

63 

taxi  way  (upstream 

side). 

AFB  Patrol  Rd 

59 

Linda  Creek 

Cherry  Ave _ 

231 

Granite  Ave 

23S 

Hazel  Ave 

195 

Laguna  Creek 

Excelsior  Rd _ 

79 

Vinevard  Rd 

Mi 

Bradshaw  Rd — 

60 

Calvine  Rd _ 

56 

Sheldon  Rd 

53 

■   1 

Bond-Waterman  Rd 

47 

\    '■ 

Southern  Pacific  RR 

42 

BondRd 

•37 

79 

Elk  Grove  Creek 

77 

Sheldon  Rd„ „ 

22 

PrankUn  Blvd..„ — 

U 

Western  Pacific  RR 

U 

Gerber  Creek 

Vineyard  Rd 

67 

Gerber  Rd;  (upstream 

61 

, 

crossing). 

Gerber  Rd. 

55 

(downstream  eroiKine). 

Centra]  California 

51 

Tiat.^iQn  RR. 

tTorln  Croek 

MrComber  8t 

35 

Florin  Rd 

31 

Palmer  Eouse  Dr 

2T 

Orar.ge  Ave 

24 

Persiuanon  Ave_.™ 

19 

Elk  Grove  Creek .. 

.  WalKiran  Kd . 

48 

r 

Elk  CiTove- Florin  Rd 

39 

Fraat«Ke  Rd 

34 

Elder  Cr. 

eek 

Hder  Creek  Rd 

Irri?.ation  Rd 

75 

62 

Florin  Rd _ 

51 

McCoy  Ave — 

45 

French  Rd _.. 

37 

Soutliem  Pacific  ER 

34 

Reese  Rd 

30 

Power  Inn  Rd _ 

27 

Stockton  Blvd 

22 

Highway  99  and 

20 

Alternate  5. 

Dry  Creek  (north 

U  St.  (extended) 

64 

QSt — ~ 

M 

Dry  Creek  Rd 

!i1 

Elk  Horn  Blvd 

47 

( 

Rio  Linda  Blvd  

41 

Dry  Creek 

,  EHverta  Rd ™.« 

70 

QSt 

59 

52 

Elkhorn  Blvd 

49 

1 

Sacramento  Northern 

45 

RR  (abandoned). 

41 

Cripple  6reek 

.  Hickory  Ave _ 

219 

Almond  Ave — .-__„ 

205 

Oak  Ave „ 

900 

Big  Oak  Dr.  No.  2 

184 

Big  Oak  Dr.  No.  1 

181 

Old  Auburn  Ave 

176 

Twin  Oaks  Ave ™_ — 

16S 

Glentree  Dr 

157 

Simrisc  Blvd..-™.. . — 

154 

Fair  Lane 

150 

Mariposa  Ave ~ — -. ' 

145 
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ElcTktlon 
infect. 

Source  of  noodina 

Location* 

National 

geodetic 

vertical 

datum 

HoUyDr 

139 

Auburn  Blvd 

138 

Antelope  Rd 

131 

CalWn  Dr 

121 

Van  Maren  Lane 

119 

Sewer  Plant  Rd 

109 

Madison  Ave 

1S3 

Link  Dr 

137 

- 

Dewey  Dr . _„ 

129 

Parkoaks  Dr 

116 

Chicken  Ranch 

Walnut  Ave . 

91 

Slough. 

Mission  Ave 

85 

7« 

Norris  Ave 

73 

Montclaire  St __ 

66 

Watt  Ave 

62 

Marconi  Ave „. 

58 

Pulton  Ave 

50 

Hernando  Rd 

45 

Cottage  Way ™._ 

38 

Hurely  Way 

35 

C&rmichAfil  Creek 

I7«ir  rtekx  RIvH 

108 

Casaloma  Way .» 

99 

Landls  Ave — 

87 

Palm  Dr 

78 

Tarshes  Dr _„ — 

70 

Brooktree  Creek 

San  Juan  Dr 

149 

Sperry  Way 

144 

Brooktree  Dr 

133 

Dewey  Dr 

122 

Peak  Oaks  Dr 

117 

Coyle  Creek 

111 

Auburn  Blvd 

108 

Arcade  Creek 

Illinois  Ave. 

212 

(south  branch). 

Kenneth  Ave 

199 

Hoffman  Lane  (east) 185 

Hoffman  Lane  (west) 180 

Falroaks  Blvd 

168 

Blrks  Lane ™„.. 

Gaines  Ave ._ 

216 

210 

Kenneth  Ave 

207 

Trajan  Dr 

191 

164 

Sunrise  Blvd . 

Sayonara  Dr - 

153 

147 

Mariposa  Ave . 

14* 

Sylvan  Rd _ 

»      135 

Crosswoods  Clrde.... 
Auburn  Blvd — ™~. 

122 

lis 

109 

Greenback  Lane      .. 

106 

Auburn  Blvd 

97 

Madison  Ave „. 

90 

Garfield  Ave 

88 

College  Oak  Dr _. 

76 

Watt  Ave 

62 

American  River .... 

Greenback  Lane 

138 

Hazel  Ave 

104 

BrMee-S'    

9? 

Watt  Ave 

46 

'Unless  noted  otherwise:  refers  to  upstream  side 
of  structure. 

(National  Flood  Insuran<»  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  PR  7719), 

Issued:  September  6.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-31079  PUed  11-3-78:  8:45  am] 


RULES  AND  REGULATIONS 

[4210-01-M] 

[Docket  No.  FI-42351 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  city  of  Sunri»e,  Broward 
County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Sunrise, 
Broward  County,  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFPECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sunrise, 
Broward  County,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sunrise, 
Broward  County.  Fla..  are  available 
for  review  at  the  City  Clerk's  Office, 
City  Hall,  1277  Sunset  Strip,  Sunrise, 
Fla.  33313. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Sunrise,  Broward  County.  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were    received 


from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Enevation 
in  feet. 
National 
geodetic 
vertical 
datum 


North  of  Middle 
River  Canal. 


South  of  Middle 
River  Canal. 


West  of  HoUoway 
Lateral  Canal. 


Intersection  of  Oakland  9 

Park  Blvd.  and  Nob 

HillRd. 
Intersection  of  Oakland  9 

Park  Blvd.  and 

University  Dr. 
Intersection  of  9 

Northwest  9th  Av«. 

and  Spring  Tree  Lake 

Dr. 
Intersection  of  8 

Northwest  63d  Ave. 

and  Northwest  24th  St. 
Intersection  of  Sunset  8 

Strip  Blvd.  and 

Northwest  7Id  Ave. 
Intersection  of  Pine  8 

Island  Rd.  and 

Northwest  25th  Court. 
Intersection  of  9 

Flamingo  Rd.  and 

Northwest  29th  Manor. 
Intersection  of  8 

Northwest  145th  Ave. 

and  Northwest  3d  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-31080  PUed  U-3-78:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-2597] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Addison,  Du 
Page  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.        i 

ACrriON:  Final  nfle. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  village  of  Ad- 
dison, Du  Page  County,  ni.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
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denoe  of  being  already  hi  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(^IRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Addison. 
Du  Page  County,  111. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Addison, 
Du  Page  County,  111.,  are  available  for 
review  at  the  Bulletin  Board  in  the 
front  entrance  at  the  Village  Hall,  130 
West  Army  Trail  Road,  Addison,  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581    or    toll-free    line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  terminations 
of  flood  elevations  for  the  village  of 
Addison,  Du  Page  County,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet, 
National 
geodetic 
vertical 
datum 


RULES  AND  REGULATIONS 


6o«rce»f  OoodlDg 


iOevatioD 

In  feel. 

LoeatioD  National 

geodatlc 

vertical 

datum 


North  of  Base  Ave.  near 
Addison's  northern 
corporate  Mmits. 


092 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-31081  Filed  11-3-78:  8:45  am] 


Salt  Creek North  of  Armitage  Ave...  674 

South  of  Pullerton  Ave ..  675 

Interstate  Route  20 675 

Army  Trail  Rd.  676 

(extended). 

OonHuence  with  676 

Westwood  Creek. 

Addison  Ave _ 676 

RoEanne  Dr 676 

Uneoln  8t «77 

HighviewAve 679 

LaKeSt ««0 

Mill  Rd 684 

Country  Club  Dr 689 


[4210-01-M] 

[Docket  No.  FI-4230] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Lecompton,  Douglas 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Lecomp- 
ton, Douglas  County,  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Cecompton, 
Douglas  County,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Lecompton 
are  available  for  review  at  the  city 
hall,  Lecompton,  Kans. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


-"  51619 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of*" 
Lecompton,  Douglas  County,  Kans. 

This  final  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
The  Administrator  has  developed 
.  criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Kansas  River . 


2,1*0  ft  downstream  of 

County  Highway  No. 

215. 
4.500  ft  upstream  of 

County  Highway  No 

315. 


847 


849 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretery's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-31082  FUed  11-3-78;  8:45  amj 


[4210-01-M] 

[Docket  No.  P1^2081 

PART   1917— APPEALS  FROM  FLOOD    y^ 
ELEVATION   DETERMINATION  ^i^^^ 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detennination 
for  the  borough  of  Allenhurst, 
Monmouth  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 
SUMMARY:     Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of  Al- 
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lenhurst,  Monmouth  County.  N.J. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Allen- 
hurst,  Monmouth  County,  N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Allen- 
hurst,  Monmouth  County,  N.J..  are 
available  for  review  at  the  bulletin 
board  in  the  Borough  Hall.  Allen- 
hurst.  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Allenhurst,  Monmouth 
County.  N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commupity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodinc           Location 

National 

geodetic 

vertical 

datum 

Atlantic  Ocean Entire  shoreline... 

9 

Dral  IiaKF                       ^ 

II 

RULES  AND  REGULATIONS 

PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  13,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  78-31083  Filed  11-3-78;  8:45  am] 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 


[4210-01-M] 

[Docket  No.  FI-  42101 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Avon-by-the- 
Sea,  Monmouth  County,  N.J. 

AGEH^^CY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
^lected  locations  in  the  borough  of 
Avon-by-the-Sea,  Monmouth  County, 
N.J.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Avon- 
by-the-Sea.  Monmouth  County.  N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Avon-by- 
the-Sea.  Mormiouth  County.  N.J..  are 
available  for  review  at  the  lobby  of  the 
Municipal  Building.  Avon-by-the-Sea. 
N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  Avon-by-the-Sea,  Monmouth 
County,  N.J. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 


tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding           Location 

national 

geodetic 

vertical 

datum 

9 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  13,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-31084  Filed  11—3-78;  8:45  am) 


[4210-01-M]  ! 

I  [Docket  No.  FI-3915) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  village  of  Irvington,  West- 
chester County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.         j 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Ir- 
vington. Westchester  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFE<7riVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
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elevations,  for  the  Tillage  of  Irvington. 
Westchester  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Irvington, 
Westchester  County.  N.Y.,  are  availa- 
ble for  review  at  the  Irvington  Village 
Clerk's  Office.  85  Main  Street.  Irving- 
ton, N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Irvington,  Westchester  County, 
N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1988  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conmiunity  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 
National 
geodetic 
vertical 
datum 


Source  of  flooding 


Sawmiil  River. 


Barney  Brook . 


Looatlon 


nevation 
in  feet. 
NaUonal 
geodetic 
vertical 
datum 


Woodlands  Lake  Dam 156 

Footbridge 158 

ConRail 163 

Corporate  limits 163 

Pootbrldge  off  62 

Woodbine  Rd. 
Station  Rd.  (upstream  78 

side  of  Woodbine  Rd). 
Private  way  (iipsiream  81 

side  of  Station  Rd.). 
Private  way  89 

(downstream  side  of 

Croton  aqueduct). 
Station  Rd.  90 

(downstream  side  of 

Croton  aqueduct). 
Croton  aqueduct  95 

<u|}Stream  side). 
Private  way  (upstream  99 

side  of  Croton 

aqueduct). 

VS.  Route  9 11* 

Private  way  (upstream  145 

side  of  U.S.  Route  9). 


Barney  Brook 
tributary. 


Source  of  flooding 


Uoaatloa 


■eration 

In  feet. 

National 

geodeti* 

vertinl 

d«tum 


Eburtman  Rd.  154 

(downstream  side  of 
Victor  Dr.). 
Pootbrtde«  (iipstreain  163 

side  of  Victor  Dr.). 

Sycamore  Lane ITI 

PriTate  way  (upstream  a»0 

a(de  of  Sycamore 
Lane). 
Parkside  Way  (upstream       221 

side). 
Harrtman  Rd.  229 

(upstream  side  of 
Parkside  Way). 

Park  Rd M9 

Pootbrldge  (upstream  240 

side  of  Park  Rd.) 
Footbridge  (upstream  241 

side  of  Hillside  Ter.>. 
Uarriman  Rd.  241 

(upstream  side  of 
Hillside  Ter). 

Ueadow  Way 242 

Private  way  245 

(downstream  side  of 
Dunham  PI.  >. 
Prirate  way  (upstream  245 

side  of  Dunham  PI . ) 
Daisy  Lane  ( upstream  264 

side). 
Private  way  (upstream  267 

side  of  Daisy  Lane). 
FtootbridBe(280ft  272 

upstream  of  Daisy 
Lane). 
Pootbrldge  (340  ft  273 

upstream  of  Daisy 
Lane). 
Footbridge  (398  ft  273 

upstream  of  Daisy 
Lcuie). 
Private  way  287 

(downstream  side  of 
Inlngton  Reservoir). 
Private  way  (north  side  293 

of  Ir\  ington 
Resen-oir). 
Dpstream  limit  of  392 

deUiled  study  (9.413 
ft  above  Buckhout  St.  )• 
Confluence  with  Barney        100 
Brook.  104 

Station  Road 

Footbridge  (290  ft  119 

upstream  of  Station 
ltd). 
Footbridge  (450  ft  127 

upstream  of  Station 
Rd.). 

Dows  Lane 155 

U.S.  Route  9 157 

Abbott  Mews  Rd 162 

Ea.st  Clinton  Ave  .« 166 

Footbridge  (1.200  ft  212 

upstream  of  East 
Clinton  Ave.). 
Footbridge  ( 1,500  ft  224 

upstream  of  East 
Clinton  Ave.). 
Upstream  limit  of  360 

detailed  study  (3,948 
ft  above  confluence 
with  Barney  Brook). 

Sunnyslde  Brook...  ConRail 8 

Footbridge  (414  ft  U 

upstream  of  ConRail). 
Private  road  (690  ft  41 

upstream  of  ConRail). 
Private  road  ( 1.030  ft  59 

upstream  of  ConRail). 
Private  road  (1,160  ft  70 

upstream  of  ConRail;. 
Sunnyslde  Lane  91 

(downstream  side  of 
Old  Croton  aqueduct). 


Footbridge  (592  ft  11» 

upstream  of 
Sunnyslde  Lane). 
Pootbridce<«52(t  Ul 

upstream  of 
Sunnysld*  Lane). 
Old  Croton  aqueduei  151 

( upstream  side ). 
Footbridge  (upstream  161 

Bide  of  Old  Croton 
aqueduct). 
Sunnyslde  Lane  19t 

(upstream  side  of  Old 
Croton  aqueduct). 

U.S.  Route  9 209 

PriTate  road  (328  ft  230 

upstream  of  U.S. 
Route  9). 
Private  road  (770  ft  382 

upstream  of  U.S. 
Route  9). 
Private  driveway  (92  ft  360 

downstream  of 
Hudson  View  Ave  ). 
Private  driveway  (20  f I  382 

downstream  of 
Hudson  View  Ave  ) 

Hudson  View  Ave 265 

Footbridge  (upstream  ol         282 

Hudson  View  Ave.). 
Upstream  limit  of  284 

detailed  study  (6.587 
ft  above  beginning  of 
detailed  study). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  September  13,  1978. 

j  Gloria  M.  Jimenez, 

Federal  Administrator. 

[FR  Doc.  78-31085  Filed  11-3-78:  8:45  am) 


[4210-01-M] 

[Docket  No.  FI -421  n 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMIKATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Villoge  of  Loth  Arbour. 
Monmouth  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Loch 
Arbour,  Monmouth  County.  N.J. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
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for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Loch 
Arbour.  Monmouth  County.  N  J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Loch 
Arbour.  Monmouth  County.  N.J.,  are 
available  for  review  at  the  Village 
Office  Building,  Loch  Arbour.  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Loch  Arbour,  Monmouth  County, 
N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourer  of  flooding 


Locmtion 


Elrvatlon 
In  feet. 
National 
geodetic 
vertical 
datum 


Atlantic  Ocean Entire  shoreline.. 

Deal  ItJte Entire  shoreline.. 


S 
11 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (3.i 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 


RUIES  AND  REGUiATlONS 

Issued:  September  13,  1978. 

Gloria  M.  JiifENEz. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-31086  Piled  11-3-78;  8:45  ami 


RULES  AND  REGULATIONS 


(4210-01-M] 

[Docket  No.  PI-42S8) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Fairfield,  Butler 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Fairfield. 
Butler  County.  Ohio.  These  base  ( 100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
Elevations,  for  the  city  of  Fairfield, 
Butler  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fairfield, 
Butler  County,  Ohio,  are  available  for 
review  at  City  Hall,  5350  Pleasant 
Avenue.  Fairfield.  Ohio  45014. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Fairfield,  Butler  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Indlvld- 
imls  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Locatk» 


Elevation 
in  feet, 
national 
geodet  Ic 
vertical 
datum 


Great  Miami 
■  River. 


Pleasant  Run. 


Pleasant  Run 
Branch  No.  1. 


Pleasant  Run 
Branch  No.  1. 


PItTuant  Run 
Branch  No.  4. 


Forest  Lake  Lane  570 

(extended). 
Confluence  of  Pleasant  565 

Run. 
Just  downstream  ol  644 

Happy  Valley  Dr. 

Bridge. 
Just  upstream  of  NiUes  S98 

R4.  Bridge. 
Just  upstream  of  East  S87 

River  Rd.  Bridge. 
Just  upst  ream  of  Sacred         587 

Heart  Elementary 

Schoohdrive  bridge. 
Just  utxlream  of  806 

Sjrmmes  Rd.  ciUvert. 
Just  upstream  of  Doris  598 

Jane  Ave.  culvert. 
Just  upstream  of  613 

Chesapeake  Way 

Bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6.  1978. 

Gloria  M.  Jibhenbz, 
Federal  Insurance  Administrator. 
CFR  Doc.  78-31087  Piled  11-3-78;  8:45  am] 


[4210-01-Ml 

(Docket  No.  PI-  4259f 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Lebonon,  Warren 
County,  Ohio. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Lebanon, 
Warren  County,  Ohio.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 


quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  j-emain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  dale  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Lebanon. 
Warren  County,  Ohio. 

ADDREiSS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  tht  final 
elevations  for  the  city  of  Lebanon, 
Warren  County,  Ohio.are  available  for 
review  at  the  Department  of  Engineer- 
ing, City  Building,  Lebanon.  Ohio 
45036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Lebanon,  Warren  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  se.c- 
tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Souropof  floodint; 


Ix>ration 


Elevation 
in  fe«>t. 
national 
geodetic 
vortical 
datum 


Turtle  Creek Jost  up.stream  of  West  691 

8t.  Bridge. 
Just  up.slream  of  South  700 

Broadway  Ave. 
culverts. 
Just  downstream  of  East        708 
St.  Bridi^e. 
North  Fork  Turtle   Jiisl  downstream  of  701 

Creek.  Main  St.  Bridge. 

Just  upstream  of  Silver  705 

Ave.  Bridge. 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Just  downstream  of                710 

North  Broadway  Ave. 

(Stale  Route  No  48 

culvert). 

Mad  Creek 

Just  upstream  of  ,Sil\pr          705 

Ave.  culvert. 

Just  upstream  of  Water          711 

St  culvert. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  a-s  amended 
(42  U.S.C.  4001-4128):  arid  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  6,  1978. 

GiX)RiA  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  78-31088  Piled  11-3-78;  8:45  am) 


[4210-01-M] 

[Docket  No.  Fl-4215] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  J>etermination 
for  the  City  of  Moson,  Warren 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  F^nal  mle. 

.SUMMARY:  Pinal  l>ase  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mason, 
Warren  County.  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  city  of  Mason, 
Warren  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Mason  are 
available  for  review  at  the  City  Hall, 
Mason,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.   D.C.   20410,   202- 


51623 

755-5581    or   toll-free   line   800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  flxutl  determina- 
tions of  flood  elevati(His  for  city  of 
Mason,  Warren  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  ol  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  ccMnmunity  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

n 

m  feci. 

Source  of  floodine 

liOoeMoB            (NaUonal 

geodetic 

verttcaJ 

datum) 

Muddy  Creek 

100  ft  ufxtreeai  of 
Haoover  Dr. 

739 

1 

00  ft  upHirean  of  Mason 

772 

1 

tltrnteomnry  Rd. 

1 

Just  upBtrt-.'UB  of  D.S 

807 

1 

Rt.42. 

Just  i^xitrmBi  ti  Donna 

853 

JeaoRd. 

Jxsak  upstream  of 

863 

BroadslewCt. 

Weotem  •orporatr  limit 

869 

Pine  kun 

Jus*  upKtreeai  of  Kbig.^ 
Mills  Rd. 

764 

1 

0.36  mi  upstKaa  of 

773 

1 

Kln^  unis  Rd. 

1 

Just  upstream  of  dam 

808 

i 

0.38  mi  apetream  of  dam 

810 

-1 

Southern  corporate 
limit. 

»26 

Davis -Run 

400  ft  upeta-ecuai  oi 

802 

confluence  with 

MuddjF  Creek. 

a58  mi  upstream  of 

820 

confluence  with 

Muddy  Creek. 

Muddy  Creek 

50  ft  upstream  of  US 

745. 

Branch  No.  1. 

Rt.  42. 

1 

0.27  mi  upstream  of  US. 

759 

1 

Rt.  42  at  box  culvert. 

50  ft  upstream  of  Mason 

780 

Muddy  Creek 

Montgomery  Rd. 

Western  corporate  limit. 

817 

Jua(  upstream  of  U.S 

801 

Branch  No.  2. 

Rt.  42. 

SO  ft  upstr«-am  of 

808 

i 

ConRail. 

Western  corporate 

827 

limits. 

^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urbtui  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
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gation   o«    authority   to   Federal    Insurance 
Adtninislrator.  43  FR  7719)). 

Issued:  September  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc  78-31088  Piled  11-3-78:  8:45  am]    ■ 


[4210-01 -M] 

[Docket  No.  PI -262 11 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIGAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  CHy  of  Enid,  Garfield 
County,  Okla. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Enid. 
Garfield  County,  Okla.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  tlie  flood  insurance  rate  map 
(FIRM),  showing  ba.se  (100-year)  flood 
elevations,  for  the  city  of  Enid.  Okla. 

ADDRESS:  Maps  and  other  informa- 
tiOTi  showing  the  detailed  outlines  of 
the  flood- prone  areas  and  the  final 
elevations  for  the  city  of  Enid,  Gar- 
field County,  Okla.,  are  available  for 
review  at  City  Hall,  Enid,  Okla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
minis' rator,  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202-^ 
755-5631  or  Joli-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Enid.  Okla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


RULES  AND  REGULATIONS 

to  or  tlirough  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elev.ition 
in  feet. 

Source  of  nooding 

Loeaiion 

National 
geodetic 
vertical 

- 

dat 

im 

Skelton  Creek 

Market  St..._ _ 

1.150 

US.  Hwy.  84 

I.ISO 

Chestnut  Ave 

1.164 

Willow  RR __ 

1.182 

St.  Louis-San  Francisco 

1.191 

Rd. 

30th  St.  (downstream 

1.196 

side). 

30lhSt.  (7.5  ft 

1.203 

upstream). 

16th  St              

1.234 

42nd  St 

1.159 

30th  St — 

•k 

1.177 

16th  St 

1.196 

10th  St __ 

1.206 

South  Enid  Blvd 

1.216 

Chic&go.  Rock  Island  &, 

1.225 

Pacific  RR. 

US.  Hwy  81 

1.234 

Rupe  Ave  . 

1.249 

Cleveland  St 

1.2S5 

Oklahoma  Ave 

1.261 

1.266 

1  276 

WUiow  Rd 

1.296 

Oak  wood  Rd 

.•^.•.•* 

1.307 

North  Boggy 

Market  St 

1.213 

Creek. 

Cherokee  St „. 

1.220 

Broadway  Ave 

1.223 

Maple  A»e._ 

1.227 

1.233 

Walnut  Ave 

1.234 

A.sh  Ave 

1.238 

2d  St.  (dowiistreain 

1.240 

crosKint:). 

Poplar  Ave 

1.242 

Jd  St 

1.244 

Cherry  Ave 

.„ 

1.345 

Independence  Ave. 

1.249 

Spruce  St „.». 

._ 

1.252 

Mulberry  Ave 

1.257 

Pahn  St 

1.K7 

Princeton  Ave  .__».. 

,   ,, 

1.362 

Oxford  Ave 

1.266 

Van  Buren  bypass .. 

1.268 

Boggy  Creek 
tributary  Above 

Eisenhower  St ..    «. 

1.275 

Oakw(x>d  Rd 

1.281 

Chestnut  St. 

Cleveland  St   _ 

1.3S4 

Boggy  Creek 

tributary  above 

Chestnut. 

PhUUps  University 

Maine  St 

x.ao5 

tributary. 

3roaiia-.-,y  Ave 

1.30S 

Randolt)h  Ave 

1.207 

1.210 

Pine  Ave..- „ 

1.216 

Walnut  Ave 

1.224 

Old  Channel 

4th  St 

1.223 

Bosgv  Creek 

3d  St _. 

1.224 

2d  St 

1.226 

Independence  Ave . 

1.232 

Washington  St 



1.234 

Jefferson  St 

1.236 

( 

•,^1^|rsnn  -St 

1.239 

Polk  St _ 

1.242 

Johnson  St 

1.246 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Januar>-  28.  1969  (33 
FR  17804.  Novembe<L.28.  1968).  a.s  amended 
(42  CS.C.  4(X)1-4128):  and  Secretary's  dele- 
gation of  authority  to  Petl^ral  Insurance 
Administrator.  43  PR  7719.) 

Issued:  August  18.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
CFR  Doc.  78-3109()  Piled  11-3-78;  8:45  ami 


(4210-01-M] 

fDocket  No.  FI-4240] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Gty  of  Waidport,  Lincoln 
Cownty,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Waid- 
port, Lincoln  County.  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  particfpation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  ba.se  (100-year)  flood 
elevations,  for  the  city  of  Waidport, 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Waidport, 
Lincoln  County,  Oreg..  are  available 
for  review  at  City  Hall,  452  Hemlock 
Street,  Waidport,  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Waidport,  Oreg,» 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  ^Act  of  1973  (Pub,  L. 
93-234),  87  Stat,  980,  which  added  sec- 
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tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             National 

Geodetic 

Vertical 

Datum 

Alsea  Bay 

Along  U.S.  Hwy.  101                  13 

south  of  the                  . 

Intersection  of  Star 

°    and  Maple  St£. 

Alone  Port  St 11 

At  the  intersection  of               10 

East  Pine  and  MUI  Sts. 

Red  River 

At  the  intersection  of               10 

West  willow  and 

Cedar  6ts. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Iiwurance 
Atbninistrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M,  Jiminkz, 
Federal  Insurance  Administrator. 
CFR  Doc.  78-31091  Piled  11-8-78;  8:46  am] 


[4210-01-M] 

[Docltet  No.  FI-4106] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Buckingham, 
Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AiTTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Buclcingham,  Bucks  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 


RULES  AND  REGULATIONS 

order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Buck- 
ingham, Bucks  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Buck- 
ingham, Bucks  County,  Pa.,  are  availa- 
ble for  review  at  the  bulletin  board  in 
the  lobby  of  the  Township  Office, 
4613  York  Road,  Buckingham,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   20410,   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice   of   the  final   determina- 
tions of  flood  elevations  for  the  town- 
ship of  Buckingham,  Bucks  County, 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a;).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  o(  flooding 


Location 


Source  of  flooding 


Lot :  tion 


-    Elevation 

in  feet. 

National 

geodetic 

vertical 

datum 


Elevation 

in  feet. 
National 
geodetic 
vertical 
datum 


La  ha.ska  Creek Confluence  with  Mill  214 

Creek. 

Pa.  Rte.  413 „ 220 

I                    Quarry  Rd 227 

j                   BycotRd „ 235 

U.S.  Rte.  202  &  Pa.  Rte.  254 
I                        263. 

Confluence  with  221 

Lahaska  Creek. 

U.S.  Rte.  202  and  Pa.  232 

Rte.  263. 

Confluence  with  233 
Lahaska  Creek. 

Bycott  Rd 235 

U.S.  Rte.  202  and  Pa.  239 
Rte.  263. 

Robin  Run Corporate  limits  172 

(downstream). 

.                     Smith  Rd 183 

I                    Dark  Hollow  Rd 215 

i                    Creamery  RcL 253 

Lower  Mountain  Rd 273 

Pidcock  Creek Street  Rd 140 

Lahaska  Rd - 165 


Tributary  No.  1  to 
I.ahaska  Creek. 


Tributary  No.  2  to 
Lahaska  Creek. 


I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
Kation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-31092  Filed  11-3-78;  8:45  am] 


Neshamlny  Creek.  Downstrt am  corporate  140 
limits. 

Dark  Hollow  Rd 151 

MiURd n* 

Mill  Creek Forest  Grove  Rd 181 

Smith  Rd 186 

New  Hope  Rd 193 

Lower  Mountain  Rd 207 

Upper  Mountain  Rd 211 

Watson  Creek Confluence  with  Mill  214 

Creek. 

Pa.  Rte.  263 231 

Mill  Rd 259 

Spring  Valley  Rd 266 

U.S.  Rte.  202 278 

MiU  Rd 281 


[4210-01-M] 

,        [Docket  No.  FI-  32871 

I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Shippentburg, 
Cumberland  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Shippensburg.  Cumberland  County, 
Pa.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Ship- 
pensburg, Cumberland  County,  Pa. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Ship- 
pensburg,  Cumberland  County.  Pa., 
are  available  for  review  at  the  Ship- 
pensburg  Borough  Office.  60  West 
Burd  Street.  Shippensburg.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  Shippensburg.  Cumberland 
County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
feet 
atiove  mean 
Location  sea  level 


Source  of  flooding 


Burd  Run U.S.  Route  11 651 

Orange  St 654 

Middle  Spring  North  corporate  limit 640 

Creek.  Spring  House  Rd 642 

West  Burd  Rd 645 

West  King  St 652 

West  Orange  St 652 

Garfield  St 655 

South  corporate  limit 661 

Middle  Spring  Dykeman  Rd 664 

Creek  tributary..   ConRail 660 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 


RULES  AND  REGULATIONS 

Issued:  September  13.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-31093  Piled  11-3-78;  8:45  am] 
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[4210-^l-Ml 

(Docket  No.  PI  4132] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Upper  Tyrone, 
Fayette  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Upper  Tyrone,  Fayette  County.  Pa. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Upper 
Tyrone,  Fayette  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Upper 
Tyrone,  Fayette  County,  Pa.,  are  avail- 
able for  review  at  the  Owensdale 
School,  Connellsville  Road  2,  Upper 
Tyrone,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Upper  Tyrone.  Fayette 
County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 


opportunity  for  the  community  or  in- 
dividuals to  appeal  this  detennination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vert  ical 

datum 

Youghiogheny 

Downstream  Corporate 

859 

River. 

Limits  of  the  township 
of  Upper  Tyrone. 

Confluence  of  Galley 

863 

Run. 

!    Upstream  Corporate 

864 

Limits  of  the  township 

of  Upper  Tyrone. 

Jacot>s  Creek 

...  State  Route  819 

L022 

1    Chessie  System 
Railroad. 

Tfiri 

y 

I     Stale  Route  110 

1.028 

Conrall  Bridge 

1.029 

Bridge  Street 

1.033 

Confluence  of  Stauffer 

1.034 

Run. 

Dexter  Road 

1.035 

US  Route  119 

1.036 

State  Route  26151 

1.038 

Upstream  Corporate 

1.039 

Limits  of  the  township 

of  Upper  Tyrone. 

Galley  Run , 

...  Confluence  with 

Youghiogheny  River. 

863 

State  Route  26088 

864 

Chessie  System 

870 

Railroad  Bridge  (680 

f 

feet  Upstream  of  State 
Route  26088). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-31094  Piled  11-3-78;  8:45  am] 


[4210-01-Ml 

[Docket  No.  PI-4123) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Red  Bank,  Hamilton 
County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  Stfe  Hated  below  for  se- 
lected locatiooB  in  the  city  of  Red 
Bank,  Hamlttoo  County,  Tenn.  These 
baae  (100-year)  flood  elevatione  are 
the  basis  for  the  flood  plain  manage- 
ment meastires  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFTP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Red  Banli, 
Hamilton  Coiuity,  Tenn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Red  Bank, 
Hamilton  County,  Tenn.,  are  available 
for  review  at  City  Hall.  Red  Bank. 
Tenn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   20410,   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of   the   final   determina- 
tions of  flood  elevations  for  the  city  of 
Red  Bank,  Hamilton  County.  Tenn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  8«)peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Doodfcag 


Source  of  flooding 


Location 


Elevation 

In  feet. 

above  mean 

sea  level 


Strlngera  Branch 


Corporate  limits 

U.S.  Highway  127  and 

Stale  Highway  8. 
Spur  State  Highway  27  . 
Strawt>erry  Lane 


Location 


Elevation 

tnfeei. 

above  mean 

sea  level 


Dayton  Boulevard  (V.  S.  666 

Highway  27). 

Merriman  Avenue 669 

Midvale  Street 674 

Klldare  Street 680 

Memorial  Drive 687 

Hawkins  Street 693 

Dayton  Boulevard  (UJS.  699 

Higbway  27). 

Laurel  Street _ 704 

Lancaster  Street 706 

Newberry  Street 712 

Fair  Street 714 

Dayton  Boulevao-d  (U.  S.  716 

Highway  27). 

Euclid  Avenue 725 

I^awood  Street  Bridge ...  738 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  14,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Dec.  78-31095  Piled  11-3-78;  8:45  ami 
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[Docket  No.  FI-41351 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Gate  City,  Scott 
County,  Vo. 

AGENCY:  Federal  In-surance  Adminis- 
tration, HUD. 

ACTTIGN:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Gate 
City,  Scott  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  shovring  base  (100-year)  flood 
elevations,  for  the  town  of  Gate  City, 
Scott  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Gate  City, 
Scott  County.  Va.,  are  available  for 
review  at  the  Town  Hall,  Gate  City, 
Va. 
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FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Aaristent  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  461  Serenth  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  Itoie  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Gate  City.  Scott  County,  Va. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  api>eal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
baae  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Big  Moccasin 
Creek. 


Little  Moccasin 
Creek. 


Doa-nstream  Corporate  •    1.260 

Limits. 
Gale  City  Water  Supply     1.268 

Plant. 
Upstream  Corporate  1.275 

Limits. 
Confluence  w/Blg  1.266 

Moccasin  Creek. 
Upstream  side  of  U.S.  1 .281 

Highways  23.  58.  and 

42. 
Upsl  ream  side  of  1.297 

Mocca.sin  Street. 
Upstream  side  of  1.312 

Horton  StreeL 
Upstream  side  of  Ruth        1,338 

Subdivision  Rood. 
Upstream  Corporate  1.347 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  13.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-31096  FUed  11-3  78;  8:45  am] 
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[4210-01-M] 

[Docket  No.  PI-3905] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminotion 
for  Hie  Town  of  Glen  Lyn,  Giles 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Glen 
Lyn,  Giles  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Glen  Lyn, 
Giles  County.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Glen  Lyn, 
Giles  County,  Va.,  are  available  for 
review  at  the  Mayor's  Office.  Glen 
Lyn,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Glen  Lyn,  Giles  County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 
Location              national 
geodetic 
vert.icat 
datum 

New  River 

Confluence  with  EUist 

River. 
U.S.  Highway  46« 

1.S2S 

1.526 

East  River 

Confluence  of  Unnamed 

Tributary. 
Olcn  Lyn  Town  Limits  ... 
Confluence  with  New 

River. 
U  S  Highway  46* 

1.527 

1.527 
1.525 

1  525 

Private  Bridge 

1  525 

Unnamed 
Tributary  of 
New  River. 

Abandoned  R.  R.  FiU 

Glen  Lyn  Town  Limits ... 

1.586 
1.614 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  13,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  78-31097  FUed  11-3-78;  8:45  am] 
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[Docket  No.  FI-3911] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Okanogan  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Okanogan  County, 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Okanogan  County. 
Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 


elevations  for  Okanogan  County. 
Wash.,  are  available  for  review  at  the 
Okanogan  County  Courthouse,  Okan- 
ogan, Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Okanogan 
County,  Wash. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  ,the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Okanogan  River.... 

808 

Truck  Valley  Rd.  (at 

821 

river  mile  25.0). 

Oak  St.  (upstream) 

830 

Central  Ave 

840 

U.S.  Rte.  97 

842 

Truck  Valley  Rd.  (at 

859 

river  mile  40.6). 

Fourth  St.  (upstream).... 

899 

Confluence  of  Siwash 

903 

Creek. 

Burlington  Northern 

918 

Railroad. 

OrovilleToroda  Creek 

918 

Rd. 

Similkameen 

Twelfth  Ave 

925 

River. 

Nlghthawk  Bridge 

1,159 

Bonaparte  Creek... 

Railroad  St.  (upstream) . 

904 

Third  St.  (upstream) 

946 

Carlton  Bridge 

1,396 

Confluence  of  Chewack 

1.746 

River. 

1 

Connuence  of  Wolf 

1,803 

1 

Creek. 

1,954 

Mazama  Rd 

2.103 

Twisp  River _. 

River  mile  1.0 

1,624 

Twlsp  River  Rd 

1.656 

River  mile  2.0 

1,668 

vi  flooding 


Location 


ESeratloD 
in  feet, 
national 
geodetic 
vertical 
datum 


Ctoewaak  River Bridge  St.  (upstream) 1.752 

EMversion  Dam  (near  1,777 

river  mile  1.0). 

Chewack  River  Bridge...  1.990 

Diversion  Dam  (near  2,000 
river  Bjile  8.4). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 43  FR  7719.) 

Issued:  September  13,  1978. 

.  .  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
(PR  Doc.  78-31098  Filed  11-3-78;  8:45  ami 


Title  31 — Money  and  Finance: 
Treasury 

CHAPTER      I— MONETARY     OFFICES, 

DEPARTMENT  OF  THE  TREASURY 

PART  129— PORTFOLIO  INVESTMENT 

SURVEY  REGULATIONS 

Notice  of  Final  Rulemaking 

AGENCY:        Department        of        the 
Treasury. 

ACmON:  Final  rules. 

SUMMARY:  This  notice  promulgates 
final  regulations  for  portfolio  invest- 
ment surveys  to  implement  the  Presi- 
dent's resj>onsibilities  under  the  Inter- 
national Investment  Survey  Act  of 
1976  (22  U.S.C.  3101,  et  seq.),  as 
amended,  regarding  studies,  analyses, 
and  mandatory  surveys  of  foreign 
portfolio  investment  in  the  United 
States  and  U.S.  portfolio  investment 
abroad.  The  President's  responsibil- 
ities concerning  portfolio  investment 
were  delegated  to  the  Secretary  of  the 
Treasury  pursuant  to  Executive  Order 
11961,  42  FR  4321,  January  24.  1977.  as 
amended.  In  addition,  the  existing 
P-art  129  of  31  CFR  is  simultaneously 
revoked,  as  it  pertains  to  a  1974  for- 
eign portfolio  investment  survey 
which  has  been  completed. 

DATES:  These  regulations  become  ef- 
fective November  6.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Leo  Maley,  Foreign  Portfolio  Invest- 
ment Project,  Office  of  the  Assistant 
Secretary  (Economic  Policy).  U.S. 
Department  of  the  Treasury,  c/o 
Main  Treasury  Mail  Room.  Room 
640.  Thomas  Edison  Building,  Wash- 
ington, D.C.  20220.  202-634-2271. 

SUPPLEMENTARY  INFORMATION: 
On  June  13,  1978.  the  Department  of 


RULES  AND  REGULATIONS 

the  Treasury  published  proposed  regu- 
lations (43  FR  25635)  giving  notice 
that  the  Assistant  Secretary  of  the 
Treasury  (Economic  Policy)  was  con- 
sidering promulgating  new  regulations 
concerning  portfolio  investment  sur- 
veys as  a  new  Part  129  of  31  CFR,  and 
revoking  the  existing  Part  129,  as  the 
existing  Part  129  pertained  to  a  1974 
foreign  portfolio  investment  survey 
which  had  been  completed. 

On  October  11,  1976  the  President 
signed  into  law  the  International  In- 
vestment Survey  Act  of  1976  (Pub.  L. 
94-472;  90  Stat.  2059;  22  U.S.C.  3101,  et 
seq.  as  amended,  [the  "Act"])  which 
requires  the  collection  and  analysis  of 
data  relating  to  international  invest- 
ment and  its  effect  upon  the  national 
security,  commerce,  employment.  In- 
flation, general  welfare,  and  foreign 
policy  of  the  United  States. 

In  section  2  of  Executive  Order 
11961,  42  FR  4321,  January  24,  1977,  as 
amended,  the  President  designated  the 
Secretary  of  the  Treasury  as  the  Fed- 
eral executive  responsible  for  collect- 
ing the  required  data  on  portfolio  in- 
vestment. The  Secretary  of  the  Treas- 
ury has  delegated  this  responsibility  to 
the  Assistant  Secretary  for  Economic 
Policy. 

These  'final  regulations  supersede 
the  existing  Part  129  of  31  CFR  which 
is  revoked.  The  existing  Part  129  ap- 
plies to  a  1974  foreign  portfolio  invest- 
ment survey.  The  1974  survey  has 
been  completed  and  the  existing  Part 
129  is  now  obsolete. 

The  public  was  given  thirty  days, 
June  13,  1978  through  July  14,  1978,  to 
submit  written  comments,  views,  or 
suggestions  pertaining  to  the  proposed 
regulations  to  the  Department  of  the 
Treasury  prior  to  their  publication  in 
final  form.  A  number  of  public  com- 
ments were  received  in  response  to  the 
notice.  In  addition,  a  public  hearing  on 
the  proposed  regulations  was  held  at 
the  Department  of  the  Treasury  on 
July  10,  1978,  Suggestions  and  com- 
ments have  been  carefully  considered 
and  taken  into  account  in  the  revision 
of  the  regulations  which  is  herewith 
published  in  final  form. 

Most  of  the  comments  received  per- 
tained to  simplifying  and  clarifying 
the  instructions  and  report  forms  for 
conducting  the  1978  survey  of  foreign 
portfolio  investment  in  U.S.  securities, 
as  provided  for  in  31  CFR  Part  129. 
Subpart  B.  As  a  result,  the  fornxs  and 
instructions  to  be  used  in  conducting 
this  survey  have  been  revised  to  take 
into  account  some  of  these  comments. 
Comments  were  also  received  regard- 
ing the  proposed  regulations.  Several 
comments  requested  changes  in  the 
statutory  definitions  contained  in  the 
act  and.  of  course,  could  not  be  consid- 
ered. However,  all  other  comments 
pertaining  to  the  proposed  regulations 
were  given  careful  consideration  and 
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resulted  In  several  changes.  The  fol- 
lowing substantive  changes  to  the  pro- 
posed regulations  were  made: 

1.  Section  129.3.  Several  comments 
indicated  that  failure  to  Impose  a  defi- 
nite time  for  retention  of  records  re- 
quired under  this  section  would 
impose  a  burden  on  respondents. 
Therefore,  thie  section  has  been 
changed  to  require  retention  of  the  in- 
formation cited  for  a  period  of  three 
years  from  the  date  of  submission  of 
the  reports  required  In  31  CFR  Part 
129,  Subparts  B  and  C. 

2.  Section  129.10(e).  Comments  indi- 
cated that  the  proposed  term  "foreign 
direct  investor"  was  confusing  and 
misleading.  This  term  has  been  re- 
placed with  "foreign  parent,"  and  the 
definition  has  been  expanded  to  cover 
a  10  percent  or  more  ownership  inter- 
est in  an  miincorporated  United  States 
business  enterprise.  The  later  change 
brings  the  definition  in  line  with  the 
term  "parent"  as  defined  in  the  Act. 

3.  Section  129.11(aX2).  A  report  on 
Form  FPI-1  is  required  from  every 
United  States  issuer  who  falls  below 
the  large  Issuer  asset  test,  but  whose 
assets  exceed  $2  million  and  who  has 
knowledge  of  foreign  ownership  of  its 
securities  or  who  is  informed  by  Treas- 
ury that  there  is  foreign  oicncrsftip  of 
its  securities.  (Changes  to  proposed 
regulations  are  In  Italics.) 

4.  Section  129,14,  Most  comments  In- 
dicated respondents  would  have  prob- 
lems meeting  the  proposed  March  1, 
1979  filing  date.  The  due  date  for 
filing  reports  has  been  changed  to 
March  31,  1979. 

Pursuant  to  section  5(a)  of  the  Act, 
which  authorizes  the  promulgation  of 
such  niles  and  regulations  as  may  be 
necessary  to  carry  out  the  purpose  of 
the  Act,  the  Department  of  the  Treas- 
ury herewith  promulgates  final  regu- 
lations pertaining  to  portfolio  invest- 
ment surveys. 

Dated:  October  25, 1978. 

Daniel  H,  B»nx, 
Assistant  Secretary 
for  Economic  Policy. 


PART  129— PORTFOLIO  INVESTMENT 
SURVEY  REGULATIONS 

Subpart  A — Botic  R»quir«m*nta 

Sec. 

129.1  Purpose. 

129.2  General  definitions. 

129.3  Recordkeeping  requirements. 

129.4  Reporting  requirements. 

129.5  Response  required. 

129.6  Confidentiality. 

129.7  Penalties.  , 

129.8  Miscellaneous. 

Subpart  ft— KuIm  and  R»9ulatiom  for  Survey 
of  Foreign  Portfolio  Invettmont  In  U.S.  Socw-i 
ritioc 

129.9  Basic  requirement 

129.10  Specific  definitions. 
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129.11  Form  TD  P  90-19.1— Report  for  U.S. 
issuers  of  securities  (FPI-1). 

129.12  Form  TD  F  90-19  2— Report  for  U.S 
holders  of  record  (FPI-2). 

129.13  Special  reports. 
129  14    Due  date. 

Subport  C — RuUs  and  Ragulotiont  for  Survey 
of  U.S.  Portfolio  Invottmont  Abroad  f  Re- 
served I 

Authority:  The  provisions  of  this  Part 
129  are  issued  under  Pub.  L.  94-472.  90  Stat. 
2059  (22  U.S.C.  3101.  et  seq.).  as  amended: 
EO  11961.  42  FR  4321.  January  24.  1977.  as 
amended. 

Subpart  A — Bosic  Requirements 

§  129.1     Purputte. 

The  purpose  of  this  Part  is  to  set 
forth  the  rules  and  regulations  neces- 
sary to  implement  the  data  collection 
programs  and  analyses  with  respect  to 
portfolio  investment  provided  for  by 
the  International  Investment  Survey 
Act  of  1976  (Pub.  L.  94-472.  90  Stat. 
2059.  22  U.S.C.  3101.  et  seq..  as  amend- 
ed (the  "Act")).  The  overall  purpose  of 
the  Act  is  to  provide  comprehensive 
and  reliable  information  concerning 
international  Investment,  including 
portfolio  investment,  while  minimizing 
the  reporting  burden  on  respondents. 

§  129.2    General  deFinitions. 

(a)  "United  States,"  when  iLsed  in  a 
geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  all  territories  and 
po-ssessions  of  the  United  States. 

(b)  'Foreign,"  when  used  In  a  geo- 
graphic sense,  means  that  which  is  sit- 
uated outside  the  United  States  or 
which  belongs  to  or  is  characteristic  of 
a  country  other  than  the  United 
States. 

(c)  "Person,"  means  any  individual, 
branch,  partnership,  associated  group, 
a.s.sociation,  estate,  trust,  corporation, 
or  other  organization  'whether  or  not 
organized  under  the  laws  of  any 
State),  and  any  government  (including 
a  foreign  government,  the  U.S.  Gov- 
ernment, a  State  or  local  governmfent, 
and  any  agency,  corporation,  financial 
institution,  or  other  entity  or  instru- 
mentality thereof,  including  a  govern- 
ment-sponsored agency). 

(d)  "United  States  person  "  means 
any  person  resident  in  the  United 
States  or  subject  to  the  jurisdiction  of 
the  United  States. 

(e)  "Foreign  person"  means  any 
person  resident  outside  the  United 
States  or  subject  to  the  jurisdiction  of 
a  country  other  than  the  United 
States. 

(f)  "Business  enterprise"  means  any 
organization,  association,  branch,  or 
venture  which  exists  for  profitmaking 
purposes  or  to  otherwise  secure  eco- 
nomic advantage,  and  any  ownership 
of  any  real  estate. 
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(g)  'International  investment" 
means  (1)  the  ownership  or  control,  di- 
rectly or  Indirectly,  by  contractual 
commitment  or  otherwise,  by  foreign 
persons  of  any  Interest  in  property  in 
the  United  States,  or  of  stock,  other 
securities,  or  short-  and  long-term  debt 
obligations  of  a  U.S.  person,  and  (2) 
the  ownership  or  control,  directly  or 
indirectly,  by  contractual  commitment 
or  otherwise,  by  U.S.  persons  of  any 
interest  in  property  outside  the  United 
States,  or  of  stock,  other  securities,  or 
short-  and  long-term  debt  obligations 
of  a  foreign  person. 

(h)  "Direct  investment"  means  the 
ownership  or  control,  directly  or  indi- 
rectly, by  one  person  of  10  percent  or 
more  of  the  voting  securities  of  an  in- 
corporated business  enterprise  or  an 
equivalent  interest  in  an  unincorporat- 
ed business  enterprise. 

(i)  "Portfolio  investment"  means  any 
international  investment  which  is  not 
direct  investment. 

(j)  "Foreign  official  Institution" 
means  central  governments  of  foreign 
countries  and  their  possessions.  Includ- 
ing recognized  central  banks  of  issue, 
including  the  following: 

(1)  The  treasuries,  including  minis- 
tries of  finance,  or  corresponding  de- 
partments of  national  governments; 
central  banks,  including  all  depart- 
ments thereof;  stabilization  funds,  in- 
cluding official  exchange  stabilization 
funds,  exchange  control  offices,  or 
other  governmental  exchange  authori- 
ties; and  fiscal  agents  of  the  national 
governments  which  have  as  an  impor- 
tant part  of  their  functions,  activities 
similar  to  those  of  a  treasury,  central 
bank  or  stabilization  fund— provided, 
that  branches  or  agencies  of  foreign 
official  banking  institutions  which  are 
located  In  the  United  States  shall  not 
be  considered  foreign  official  institu- 
tions for  purposes  of  data  collection 
programs  set  forth  in  this  Part. 

(2)  Diplomatic  and  consular  estab- 
lishments and  other  departments  and 
agencies  of  national  governments, 
such  as  military  departments,  pur- 
chasing commissions 'and  state  trading 
organizations. 

(3)  Any  international  or  regional  or- 
ganization, or  subordinate  or  affiliated 
agency  thereof,  created  by  treaty  or 
convention  between  sovereign  states. 
Provided,  that  the  term  "'foreign  offi- 
cial institution"  shall  not  include  the 
following: 

(a)  Nationalized  or  other  govem- 
ment-ovraed  banks  or  corporations 
unless  such  banks  or  corporations  fall 
within  one  of  the  descriptive  catego- 
ries set  forth  in  subsection  (jXl) 
above. 

(iTHl^sonal  accounts  of  foreign  dip- 
lomatic 2nd  other  official  respresenta- 
tives  of  foreign  countries. 


§  129.3     Recordkeepini;  requirementM. 

(a)  Persons  subject  to  the  jurisdic- 
tion of  the  United  States  shall  main- 
tain all  information  (including  jour- 
nals or  other  books  of  original  entry, 
minute  books,  stock  transfer  records, 
lists  of  shareholders,  or  financial 
statements)  which  is  necessary  for  car- 
rying out  the  surveys  and  studies  pro- 
vided for  by  the  Act. 

(b)  The  information  cited  in  subsec- 
tion (a)  above,  and  the  reports  re- 
quired under  this  Part,  shall  be  re- 
tained for  3  years  from  the  date  of 
submission  of  the  reports  required  in 
Subparts  B  ancf  C. 

§  129.1     Reportiniir  reifuiremenUi. 

Persons  subject  to  the  Jurisdiction  of 
the  United  Stsites  shall  furnish  under 
oath,  any  report  containing  informa- 
tion which  is  determined  to  be  neces- 
sary to  carry  out  the  surveys  and  stud- 
ies provided  for  by  the  Act. 

Such  reports  may  be  required  from, 
among  others,  U.S.  persons  in  which 
foreigoi  persons  hold  portfolio  invest- 
ment; U.S.  holders  of  record  which 
hold,  on  behalf  of  foreign  persons, 
portfolio  investment  in  U.S.  persons; 
U.S.  persons  which  hold  portfolio  in- 
vestment abroad;  U.S.  holders  of 
record  which  hold,  on  behalf  of  U.S. 
persons,  portfolio  investment  abroad; 
and  U.S.  intermediaries  which  assist  or 
intervene  In  the  purchase  or  sale  of  in- 
terests in  portfolio  investment. 

§  129.5    Response  required. 

Reports,  as  specified  in  Subparts  B 
and  C  of  this  Part,  are  required  from 
all  persons  subject  to  the  reporting  re- 
quirements, whether  or  not  they  are 
contacted  by  Treasury.  In  addition, 
any  person  Treasury  contsu;ts.  either 
by  sending  report  forms  or  by  inquir- 
ing in  writing  whether  the  person  is 
subject  to  the  reporting  requirements 
of  a  survey  conducted  pursuant  to  this 
Part,  must  reply  in  writing.  The  re- 
sponse must  be  made  either  by  filing 
the  properly  completed  report  form  or 
else  by  filing  a  written  certified  claim 
for  exemption  from  filing  a  report.  A 
claim  for  exemption  must  be  filed 
within  30  days  after  the  end  of  the  cal- 
endar year  being  surveyed  or  within  30 
days  after  receiving  the  forms,  which- 
ever is  later. 

§  129.6    ConndentiaJity. 

Information  collected  pursuant  to 
this  Part  will  be  kept  in  confidence. 

(a)  Access  to  this  information  shall 
be  available  only  to  officials  and  em- 
pldyees  (including  consultants  and 
contractors  and  their  employees)  des- 
ignated by  the  President  to  perform 
functions  under  the  Act. 

(b)  Subject  to  §  129.6(d),  the  Presi- 
dent may  authorize  the  exchange  be- 
tween agencies  or  officials  designated 
by    him    of    this    information    as    he 


deems  necessary  to  carry  out  the  pur- 
poses of  the  Act. 

(c)  Nothing  in  this  Part  shall  be  con- 
strued to  require  any  Federal  Agency 
to  disclose  information  otherwise  pro- 
tected by  law. 

(d)  This  information  shall  be  used 
solely  for  analytical  or  statistical  pur- 
poses within  the  U.S.  Government  or 
for  enforcement  proceedings  as  pro- 
vided for  in  the  Act. 

(e)  No  official  or  employee  (includ- 
ing consultants  and  contractors  and 
their  employees)  may  publish  or  make 
available  to  any  other  person  any  in- 
formation collected  pursuant  to  this 
Part  in  a  manner  that  the  person  who 
furnished  the  information  can  be  spe- 
cifically identified  except  as  provided 
for  in  this  section. 

(f)  No  person  can  compel  the  sub- 
mission or  disclosure  of  reports  or  con- 
stituent parts  thereof,  or  copies  of 
such  reports  or  constituent  parts 
thereof,  prepared  pursuant  to  this 
Part  without  the  prior  written  consent 
of  the  person  who  maintained  or  fur- 
nished the  report  and  also  of  the  cus- 
tomer of  the  person  who  maintained 
or  furnished  the  report  where  the  in- 
formation supplied  is  identifiable  as 
being  derived  from  the  records  of  the 
customer. 

§  129.7     Penalties. 

(a)  Whoever  fails  to  furnish  any  in- 
formation required  by  the  Act  or  by 
any  other  rule,  regulation,  order,  or  in- 
struction promulgated  under  the  Act 
may  be  subject  to  ,a  civil  penalty  not 
exceeding  $10,000 '  in  a  proceeding 
brought  in  an  appropriate  U.S.  district 
court  or  to  injimctive  relief  command- 
ing such  person  to  comply,  or  both. 

(b)  Whoever  willfully  fails  to  submit 
any  information  required  by  the  Act 
or  willfully  violates  any  other  rule, 
regulation,  order  or  instruction  pro- 
mulgated under  the  Act,  upon  convic- 
tion, shall  be  fined  not  more  than 
$10,000  and,  if  an  individual,  maybe 
imprisoned  for  not  more  than  1  year, 
or  both.  Any  officer,  director,  employ- 
ee, or  agent  of  any  corporation  who 
knowingly  participates  in  such  viola- 
tion, upon  conviction,  may  be  pun- 
ished by  a  like  fine,  imprisonment,  or 
both. 

(c)  Any  person  who  willfully  violates 
§  129.6  shall,  upon  conviction,  be  fined 
not  more  than  $10,000,  in  addition  to 
any  other  penalty  imposed  by  law. 

§  129.8    MtsreIlaneou.s. 

(a)  ReQuired  information  not  availa- 
ble. All  reasonable  efforts  should  be 
made  to  obtain  information  required 
for  reporting.  Every  question  on  the 
appropriate  report  form  must  be  an- 
swered, except  where  specifically 
exempted. 

(b)  Estimates.  When  actual  informa- 
tion cannot  be  obtained  estimates  will 
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be  accepted  but  should  be  labeled  as 
such. 

(c)  Space  on  form  insufficient.  When 
space  on  a  form  is  insufficient  to 
permit  a  full  answer  to  any  question, 
the  required  information  should  be 
submitted  on  supplementary  sheets 
appropriately  labeled  and  referenced 
to  the  item  number  and  the  form.  All 
supplementAry  sheets  should  be  at- 
tached to  the  form  to  which  they  per- 
tain. 

(d)  Number  of  copies.  A  single  origi- 
nal copy  of  each  report  shall  be  filed 
with  the  Department  of  the  Treasury.  , 
In    addition,    each    person    reporting 
shall  retain  a  copy  of  his  report. 

(e)  Extension  of  reporting  deadline. 
Written  requests  for  extensions  will  be 
considered  provided  they  are  received 
at  least  fifteen  (15)  days  prior  to  the 
due  date  of  the  report  and  that  they 
enumerate  substantive  reasons  neces- 
sitating the  extension. 

(f)  Other  Instructions  concerning 
filing  dates,  mailing  and  information 
addresses,  and  specific  instructions  for 
completing  the  forms  are  contained  in 
each  report.  General  inquiries  should 
be  directed  to: 

Foreign  Portfolio  Investment  Proj- 
ect, Office  of  the  Assistant  Secretary 
(Economic  Policy),  U.S.  Department 
of  the  Treasury,  Washington,  D.C. 
20220,  202-634-2271. 

Subpart  B — Rules  end  Regulof ions  for 
Survey  of  Foreign  Portfolio  Invest- 
ment in  U.S.  Securities 

§  129.9    Basic  requirement. 

A  survey  of  foreign  portfolio  invest- 
ment in  U.S.  securities  will  be  conduct- 
ed covering  foreign  ownership  as  of 
December  31,  1978.  In  addition  to  the 
requirements  contained  in  Subpart  A 
herein,"  specific  additional  rules  and 
regulations  are  given  below. 

§  129.10    Specific  definitions. 

(a)  "Securities,"  for  purposes  of  this 
survey,  means  long-term  marketable 
U.S.  public  and  private  issues  of  debt 
and  equity.  Long-term  securities  have 
no  contractual  maturity  (stocks)  or  an 
original  maturity  of  more  than  1  year 
from  date  of  issue.  Marketable  securi- 
ties include  both  bearer  and  registered 
securities  that  are  publicly  traded  or 
privately  placed  in  United  States  and/ 
or  foreign  markets.  The  term  "securi- 
ties" includes  common  and  preferred 
stocks  or  investment  company  shares, 
including  rights,  warrants,  and  scrip; 
bonds,  debentures,  equipment  trust 
certificates,  and  similar  long-term  cor- 
porate debt  instruments;  marketable 
long-term  debt  obligations  of  the  U.S. 
Treasury,  Federal  financing  institu- 
tions, U.S.  Government  corporations, 
and  federally  sF>onsored  agencies;  and 
long-term    debt    obligations    of   State 
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and  local  governments,  including  any 
agencies,  corporations,  financing  insti- 
tutions, or  other  instrumentalities 
thereof. 

(b)  "US.  issuer"  means  any  U.S. 
person  who  issues,  through  public  or 
private  distribution,  any  security. 

(c)  "United  Slates  holder  of  record  ' 
means  any  U.S.  person  who  is  carried 
on  stock  transfei*  records  or  other 
ownership  records  as  having  title  to 
any  security  of  a  U.S.  i.ssuer  which  he 
is  holding  on  behalf  of  another 
person.  "U.S.  holder  of  record"  in- 
cludes such  persons  as  nominees,  cus- 
tod)an.s,  agents,  trustees,  other  fiducia- 
ries, banks,  brokers,  or  other  interme- 
diaries, whe  hold  title  to  investments 
on  behalf  of  another  person.  The  term 
also  extends  to  any  U.S.  person  acting 
as  a  custodian  for  bearer  securities, 
even  tliough  such  person  is  not  carried 
on  ownership  records  as  holding  title 
to  such  securities. 

(d)  "Reporter"  means  the  U.S. 
person  required  to  file  a  report,  or  for 
which  the  report  is  required  to  be 
filed,  pursuant  to  this  Subpart. 

(e)  "Foreign  parent."  for  purposes  of 
this  survey,  means  any  foreign  person 
who,  directly  or  indirectly,  owns  or 
controls,  ten  (10)  percent  or  more  of 
the  voting  securities  of  an  incorporat- 
ed U.S.  business  enterprise,  or  an 
equivalent  ownership  interest  in  an 
unincorporated  United  States  enter- 
prise. 

(f)  "Employers  identification 
numijer  (EI) '  means  the  unique  tax- 
payer's identification  number  assigned 
to  an  employer  by  the  Internal  Reve- 
nue Service. 

§129.11     Form  Tl)   F  90-19.1— Report   for 
r.S.   isKUern  of  Securities  (hereinafter 
referred  to  a-s  "Form  FPl-1") 
(a)  Who  must  report.  The  reporting 
obligations   of   U.S.    issuers   are    gov- 
erned by  the  following  classifications: 

(1)  Routine  large  issuer  reporter- 
asset  lest.  A  report  on  Form  FPI-1  is 
required  from  every  U.S.  issuer  irre- 
spective of  whether  it  has  evidence  of 
foreign  investment,  which,  as  of  the 
latest  available  closing  date  of  its  ac- 
counting records  had: 

(i)  Total  consolidated  assets  of  more 
than  $50  million,  if  it  is  a  nonbanking 
business  enterprise. 

(ii)  Total  consolidated  assets  of  more 
than  $100  million,  if  it  is  a  banking 
business  enterpri.se. 

(2)  Selected  small  is.suer  reporters- 
foreign  ownership  test.  Except  as  oth- 
erwise provided  in  §  129.11(c)  below,  a 
report  on  Form  FPI-1  is  required  from 
every  U.S.  i-ssuer  who  is  not  a  routine 
reporter  under  §  129.11(a)(1)  above, 
and  who  has  knowledge  of  foreign 
ovimership  of  its  securities  or  who  is  in- 
formed by  Treasury  that  there  is  for- 
eign ownership  of  its  securities.  This 
requirement  applies  without  regard  to 
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size  of  the  issuer's  assets  determined 
under  §§  129.11(aKl)  (i)  and  (ii)  above. 

(b)  Consolidated  reports.  Where  sev- 
eral U.S.  corporations  are  affiliated 
with  or  under  the  control  of  a  single 
US.  parent  corporation,  the  parent 
corporation  shall  file  a  consolidated 
Form  PPI-1  following  generally  ac- 
cepted U.S.  accounting  principles  as 
required  for  reports  to  shareholders. 
United  States  affiliates  or  subsidiaries 
which  are  not  normally  consolidated 
in  the  parent  corporation's  report  to 
shareholders,  must  file  their  own 
Form  PPI-1  if  they  meet  the  require- 
ments in  §  129.11(a)  above. 

(c)  Total  exemption— asset  test.  A 
report  on  Form  FPI-1  is  not  required 
from  any  UJS.  issuer,  irrespective  of 
whether  it  has  knowledge  of  foreign 
ownership  of  its  securities,  who.  as  of 
the  latest  available  closing  date  of  its 
books,  had  total  consolidated  assets  of 
less  than  $2  million. 

(d)  Information  reported.  On  Form 
FPI-1,  private  U.S.  issuers  of  securities 
are  required  to  report  foreign  owTier- 
ship,  by  country  and  issue,  of  securi- 
ties issued  by  them  which  are  held  by 
foreign  persons  as  of  December  31. 
1978  and  to  supply  certain  information 
relating  to  ownership  distribution  (do- 
mestic and  foreign)  of  outstanding 
issues,  type  of  foreign  owner,  industry 
of  U.S.  issuer  and  other  information. 
Specific  instructions  as  to  information 
to  be  reported  are  contained  in  the 
instructions  to  Form  FPI-1. 

§  129.12  Form  TD  F  90-19.2— Report  for 
L'.S.  Holders  of  Record  (hereinafter  re- 
ferred to  as  "Form  FPl-2'). 

(a)  Who  must  report.  Except  as  oth- 
erwise provided  in  §  129.12(c)  below,  a 
report  is  required  to  be  filed  on  Form 
PPI-2  by  any  U.S.  person  who  acts  on 
behalf  of  a  foreign  person  as  a  holder 
of  record  of  any  security  of  a  VS. 
issuer.  Included  are  U.S.  trustees  who 
hold  securities  In  U.S.  trusts  created 
by  foreign  insurance  companiea  and 
other  foreign  companies  or  foreign 
governments. 

(b)  Combined  report.  Where  several 
nominees,  trustees,  or  other  holders  of 
record  are  affiliated  with  or  under  the 
common  control  of  a  single  bank, 
broker,  or  other  iitstitution.  the  UJS. 
parent  institution  shall  file  a  com- 
bined Form  PPI-2  on  behalf  of  all 
such  holders  of  record. 

(c)  Exempted  holders  of  record.  A 
report  on  Form  PPI-2  is  not  required 
from  any  holder  of  record  who  held 
for  all  its  foreign  customers,  combined 
investments  in  securities  of  U.S.  issu- 
ers aggregating  $50,000  or  less  based 
on  fair  market  value  as  of  December 
31.  1978.  This  exemption  does  not 
apply  to  holders  of  record  under 
common  management  or  control  as  de- 
scribed in  §  129.12(b)  above,  except 
where  aggregate  holdings  of  all  hold- 
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ers  of  record  under  a  sir\gle  parent  in- 
stitution toUl  $50,000  or  less. 

(d)  Information  reported.  On  Form 
FPI-2.  U.S.  holders  of  record  are  re- 
quired to  report  foreign  ownership,  by 
country  and  issue,  of  adl  securities 
which  they  held  on  behalf  of  foreign 
persons  as  of  December  31.  1978.  Spe- 
cific instructions  as  to  information  to 
be  reported  are  contained  in  the 
in-structions  to  Form  n*I-2. 

§  129.13     Special  reports. 

Any  person  subject  to  the  provisions 
^of  this  subpart  may  be  required  to 
submit  a  special  report  which  the  Sec- 
retary of  the  Treasury  deems  neces- 
sary to  supplement  information  sup- 
plied on  Forms  FPI-1  and  PPI-2  or 
which  may  otherwise  be  necessary  to 
enable  the  Secretary  of  the  Treasury 
to  carry  out  his  function  under  the 
Act. 

§129.14     Cue  date. 

Reports  on  Forms  PPI-1  and  PPI-2 
are  due  on  March  31.  1979. 


Subpart  C — Rules  and  Regulations  for 
Survey  of  U.S.  Portfolio  Investment 
Abrood  [Reserved] 

IFR  Doc.  78-31200  Filed  11-3-78;  8:45  am] 


[  6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTBt  C— AUt  PBOG«AMS 

(FRL  1001-61 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  El  Dorado 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY;  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  El  Dorado  County  Air 
Pollution  Control  District  (APCD) 
portion  of  the  California  State  Imple- 
mentation Plan  (SEP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 

DATES:  Pinal  rulemaking  actions 
taken  in  this  notice  will  be  effective  on 
December  6,  1978.  Comments  on  rule 


213  should  be  submitted  no  later  than 
December  6.  1978.  See  Supplementary 
Information  section  for  details. 

ADDRESS:  Comments  on  rule  213 
should  be  sent  to:  Regional  Adminis- 
trator, attention:  Air  and  Hazardous 
Materials  Division.  Air  Programs 
Branch.  California  SIP  Section  (A-4). 
U.S.  Environmental  Protection 
Agency,  Region  IX.  215  Fremont 
Street,  San  Francisco.  Calif.  94105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division,  U.S. 
Eiivironmental  ^Protection  Agency, 
Region  rx.  215  Fremont  Street.  San 
Francisco,  Calif.  94105,  "attention: 
Wallace  A.  Woo,  telephone  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  February  1,  1978,  EPA  published  a 
Notice  of  Proposed  Rulemaking  (43 
PR  4268)  for  revisions  to  the  rules  of 
the  El  Dorado  County  APCD  submit- 
ted to  EPA  on  November  4.  1977,  by 
the  California  Air  Resources  Board 
(CARB)  as  an  amendment  to  the  Cali- 
fornia SIP. 

The  changes  contained  in  the  No- 
vember 4.  1977,  submittal  that  are 
acted  on  in  this  notice  include  the  fol- 
lowing; 

(a)  The  Lake  Tahoe  air  basin  portion 
of  the  district  is  excluded  from  being 
subject  to  the  existing  air  pollution 
control  rules. 

(b)  Some  definitions  are  amended.       t 

(c)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(d)  Nfw  rules  are  added  to  control 
pathological  incineration  and  abrasive 
blasting. 

(e)  The  language  of  the  California 
Health  and  Safety  Code  is  incorporat- 
ed into  a  number  of  rules. 

(f)  The  sections  of  the  California 
Health  and  Safety  Code  cited  in  a 
number  of  rules  are  renumbered  te 
conform  with  the  recodification  of  the 
Code. 

(g)  Some  of  the  rules  for  controlling 
open  burning,  including  agricultural 
burning,  are  amended. 

(h)  New  rules  are  adopted  to  imple- 
ment the  continuous  monitoring  pro- 
gram and  to  provide  for  public  avaM- 
ability  of  emis.sion  data. 

(i)  Some  procedures  before  the  hear- 
ing board  are  modified. 

(j)  Minor  wording  changes  that  do 
not  affect  the  degree  of  control  are 
made  to  a  number  of  rules. 

(k)  A  number  of  rules  are  renum- 
bered. 

A  list  of  the  rules  considered  in  this 
notice  was  published  as  part  of  the 
February  1.  1978,  Notice  of  Proposed 
Rulemaking.  The  proposed  rulemak- 
ing provided  30  days  for  public  com- 
ments. No  comments  have  been  re- 
ceived. 


Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted 
rules  as  SIP  revisions.  It  is  the  purpose 
of  this  notice  to  approve  all  of  the  re- 
visions contained  in  the  November  4, 
1977.  submittal,  and  incorporate  them 
into  the  California  SIP.  with  the  ex- 
ception of  those  rules  not  being  acted 
upon  and  those  rules  being  disap- 
proved as  discussed  t>elow. 

Rule  201,  Coverage,  revises  the  anal- 
ogous rule  49,  Districtwide  coverage. 
previously  approved  in  the  June  30. 
1972  submitUl.  by  excluding  the  por- 
tion of  the  District  contained  within 
the  Lake  Tahoe  Air  Basin  from  being 
subject  to  the  existing  air  pollution 
control  regulatioixs  of  the  El  Dorado 
County  APCD.  Since  the  District  did 
not  set  forth  substitute  rules  for  the 
exempted  area,  this  revision  is  disap- 
proved. The  previously  approved  rule 
49  in  the  Jtme  30,  1972,  submittal  is  re- 
tained and  shall  remain  in  effect  for 
Federal  enforcement  purposes. 

Rule  203(D).  Exceptions,  is  disap- 
proved because  it  provides  one  more 
exemption,  namely,  the  use  of  experi- 
mental devices,  to  the  visible  emission 
limitations  imposed  by  rule  202,  Visi- 
ble emissions.  Without  any  demonstra- 
tion that  this  additional  exemption 
will  not  cause  any  Interference  with 
the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS),  this  new  exemp- 
tion should  not  be  allowed.  Therefore 
rule  203(D)  is  disapproved. 

No  action  is  being  taken  on  rule 
203(G).  Exceptions:  rule  217-51(E).  Ex- 
ceptions to  rule  217-50;  rule  314.  Ex- 
ceptions to  rule'  313:  and  rule  603, 
Hearing  Board  fees,  as  these  rules  will 
be  adciiessed  in  a  future  Feder.^l  Reg- 
ister notice. 

Also,  no  action  is  being  taken  on  rule 
205,  Nuisaiice:  rule  210(B),  Total  re- 
duced sulfur:  and  rule  217-52,  Nui- 
sance, because  these  rules  are  not  spe- 
cifically directed  at  the  attainment 
and  maintenance  of  the  NAAQS.  and 
thus  are  not  appropriate  for  inclusion 
In  the  SIP. 

In  addition,  no  action  is  being  taken 
on  rule  213.  Storage  of  petroleum  prod- 
ucts, because  EPA  is  now  in  the  proc- 
ess of  reevaluating  the  appropriate- 
ness of  applying  the  vapor  recovery 
programs  specified  in  40  CFR  52.255 
and  40  CFR  52.256  to  the  districts 
within  the  area  presently  known  as 
the  Mountain  Counties  Air  Basin.  Pre- 
liminary information  supplied  by  the 
Mountain  Counties  Air  Basin  Control 
Council  indicates  that  existing  ambi- 
ent air  quality  standard  excursions  for 
ozone  in  the  Mountain  Counties  Air 
Basin  are  due  to  transport  from  the 
Sacramento  Valley  and  the  San  Joa- 
quin Valley  rather  than  to  the  emis- 
sions of  hydrocarbons  within  the  area. 
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Thus.  EPA,  by  this  notice,  is  inviting 
public  comments  on  this  thesis  for  the 
purpose  of  promulgating  final  approv- 
al or  disapproval  of  loile  213.  Com- 
ments should  be  sent  to  the  EPA 
Region  IX  Office  at  the  address  given 
above.  Comments  received  on  or 
before  December  6.  1978.  will  be  con- 
sidered, and  made  available  for  public 
inspection  at  the  EPA  Region  IX 
Office  and  the  EPA  Public  Informa- 
tion Reference  Unit.  In  addition, 
copies  of  the  proposed  rule  and  the 
preliminary  analysis  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  EPA  Region  IX 
Office  and  at  the  following  locations: 

El  Dorado  County  Air  Pollution 
Control  Dijtrlct.  2850  Cold  Springs 
Road.  Placer;  ille,  Calif.  95667. 
California  Air  Resources  Board,  1709 
11th  Street,  Sacramento.  Calif. 
95814. 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Rule  302(C),  Exceptions  to  rule  301, 
allows  for  the  first  time  open  burning 
of  unsalable  wood  waste  from  property 
being  developed  for  commercial  or 
residentiaJ  use.  subject  to  require- 
ments imposed  by  rule  319,  Open  burn- 
ing of  wood  waste  on  property  where 
grown.  Without  any  showing  that  this 
relaxation  in  control  of  open  burning 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  NAAQS,  this 
relaxation  should  not  be  allowed. 
Therefore,  both  rule  302(C)  and  rule 
319  are  disapproved. 

Rule  304.  Exceptions  to  Rule  303,  is 
disapproved  because  it  exempts  open 
burning  of  agricultural  waste  at  alti- 
tudes above  3,000  feet  mean  sea  level 
(m.s.l.)  and  agricultural  burning  in 
areas  above  6,000  feet  (m.s.l.)  from 
permit  requirements  without  an  ade- 
quate demon-stration  that  these  ex- 
emptions will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS. 

Rule  307,  Exceptions  to  Rui''  306,  is 
disapproved  becau.-e  it  grants  five  ex- 
ceptions to  the  general  rule  that  speci- 
fies no  burning  on  days  designated  by 
the  CARB  as  "no-burn  days".  The 
most  significant  exception  is  set  forth 
in  307(A)(1)  which  permits  the  Air 
Pollution  Control  Officer  (APCO)  to 
grant  a  special  burning  permit  upon  a 
showing  of  threatened  economic  loss. 
Economic  factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  an  exception  from  emis- 
sion limitations  absent  a  showing  that 
all  other  requirements  of  section  110 
of  the  Clean  Air  Act  as  well  as  the 
NAAQS  will  be  met.  In  addition. 
307(A)(2)  exempts  the  burning  of 
empty  pesticide  sacks  and  containers. 
307(B)  exempts  range  burning  be- 
tween    January     and     May,     307(C) 
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exempts  open  burning  of  agricultural 
waste  at  altitudes  above  3,000  feet 
(m.s.1.)  and  307(D)  exempts  agricultur- 
al burning  in  areas  above  6,000  feet 
(m.s.L)  from  the  "no-bum  day"  re- 
quirements. All  are  disapproved  be- 
cause no  analysis  has  been  submitted 
by  the  District  to  demonstrate  that 
these  exemptions  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS.  307(E)  is  also  disap- 
proved because  it  concerns  the  proce- 
dures for  Issuing  permits  for  the  above 
mentioned  types  of  open  burning. 

Rule    322,    Mechanized   Burners,    Ls 
disapproved  because  It  exempts  open 
outdoor  fires  In  mechanized  burners 
from  "no-bum  day"  requirements.  Al- 
though a  visible  emission  limitation  of 
Ringelmann  No.  1  is  set.  there  is  no 
demonstration  that  this  new  exemp- 
tion will  not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
Rule  409,  Public  Records,  Is  a  new 
rule    adopted    to    provide    for    public  . 
availability  of  emission  data  furnished 
by  source  operators  and  owners.  The 
rule  Is  approved  because  it  partially 
satisfies  the  requirements  of  40  CFR 
51.10(e).  However,  since  the  rule  does 
not    provide    for    the    correlation    of 
emission  data  with  applicable  emission 
limitations   as   required  by   §  51.10(e). 
paragraph  (b)(4)  of  the  federally  pro- 
mulgated regulation  in  40  CFR  52.224. 
General  Requirements,  is  retained  and 
shall  remain  in  effect  for  the  District. 
Rule  507.  Provision  of  Sampling  and 
Testing  Facilities,  Ls  approved  since  it 
requires    continuous    monitoring    for 
specified  sources,  and  thereby  partial- 
ly fulfills  the  requirements  of  40  CFR 
51.19(e).    It    is   noted,    however,    that 
Rule  507  does  not  meet  all  of  the  re- 
quirements of  40  CFR  51.19(e)  and  Ap- 
pendix P  of  Part  51. 

Regulation  VII  revi.sions  (which  in- 
clude Rules  700,  703.  and  710)  are  ap- 
proved as  part  of  a  procedure  for  the 
granting  of  vaiiances.  Each  variance. 
however,  niu.st  satisfy  the  require- 
ments of  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51  in  order  to  be 
approved  by  EPA  as  a  revision  to  the 
SIP. 

Certification  ha.s  been  received  from 
the  CARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  VS.C.  §|7410  and 
7601(a).) 

Dated:  October  30.  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220.  paragraph 
(c)(42)(x)  is  added  as  followc 
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§  52.220     Identiricalion  of  plan. 


(C)  •  •  • 
<42)  •  •'• 

(X)  El  Dorado  Cotuity  APCD. 

(A)  New  or  amended  Rules  102.  201, 
203  [with  the  exception  of  (G)], 
206<B),  207,  208.  215.  216.  217,  217-49 
to  217-50,  217-51(A  to  D).  217-53  to 
217-56,  217-1  to  217-3,  302.  303,  304, 
307.  308,  319,  320,  321.  322,  324,  402. 
407.  409,  507,  700.  703  and  710. 


2.       Section       52.224.       paragraph 
(a)<2)(ii)<E)  is  added  as  follows: 

§  S2.224     (ieneral  rrquirem^nt.s. 

(a)*  •  • 
(2)'  •  • 
(ii)*  •  • 
(E)  El  Dorado  County  APCD.' 


3.       Section       52.234,       paragraph 
(e)(3)<iv)  is  added  as  follows: 

{  52.234     Source  surveillance. 


(e)  •  *  • 

<3)»  •  • 

<iv)  El  Dorado  County  APCD. 


4.  Section  52.236.   paragraph  (f)  is 
added  as  follows: 

§  52.236     Rales  aRd  reKulalions. 


(f)  The  following  AI»CD  rules  are 
disapproved  because  they  exempt 
some  portions  of  the  districts  from  the 
existing  air  pollution  control  regula- 
tions without  setting  forth  substitute 
rules  for  the  exempted  areas. 

(1)  Sacramento  Valley  Intrastate 
Region: 

(i)  El  Dorado  County  APCD. 

(A)  Rule  201,  Coverage,  submitted 
on  November  4,  1977,  is  disapproved; 
and  the  previously  approved  Rule  49, 
District- Wide  Coverage,  in  the  June 
30,  1972,  submittal  is  retained  for  Fed- 
eral enforcement  purposes. 


5.       Section       52.272,       paragraph 
(aKlKli)  is  added  as  follovs; 

§  .52.272    Re«earcli  operation  exemption*, 
(a) •  •  • 

(11)  El  Dorado  County  APCD. 
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(A)  Rule  203(D).  Exceptions,  submit- 
ted on  November  4,  1977. 


6.  Section  52.273.  paragraph 
(aKlKvi)  is  added  as  follows: 

§  .52.273     Open  burning. 

(a)'  •  • 

(D*  *  • 

(vi)  El  Dorado  County  APCD. 

(A)  Rule  302(C),  Exceptions  to  Rule 
301;  Rule  304.  Exceptions  to  Rule  303; 
Rule  307,  Exceptions  to  Rule  306:  Rule 
319,  Open  Burning  of  Wood  Waste  on 
Property  Where  Grown:  and  Rule  322, 
Mechanized  Burners,  submitted  on  No- 
vember 4,  1977. 


(FR  Doc.  78-31196  Pnied  11-3  78;  8;45  am) 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

Miscellaneous  Changes 

AGEINCY:  Veterans"  Administration. 

ACTION:  Pinal  regulation. 

SUMMARY:  The  amendments  are  in- 
tended to  eliminate  an  inference  that 
contracting  officers  determinations 
and  findings  are  routinely  provided 
contractors;  to  eliminate  the  require- 
ment that  only  the  Director.  VA  Mar- 
keting Center,  can  negotiate  Veterans' 
Administration  multiple-award  decen- 
tralized contracts:  to  authorize  an  ad- 
ditional contracting  officer  to  negoti- 
ate contracts  in  excess  of  $10,000  when 
designated  by  the  Chief,  Marketing 
Division  for  Drugs  and  Chemicals;  and 
to  eliminate  an  implied  sanction  of 
sole  source  procurement.  The  amend- 
ments will  Increase  administrative  and 
technical  efficiency. 

EFFECTIVE  DATE:  October  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chris  A.  Figg,  Policy  and  Inter- 
agency Staff,  Supply  Service,  Veter- 
ans' Administration.  Washington. 
D.C.  20420.  202-389-2334. 

SUPPLEMENTARY  INFORMATION: 
Section  8-3.207  was  recently  revised  to 
specify  that  no  contracting  officer  sub- 
ordinate to  the  Director,  VA  Market- 
ing Center,  could  award  negotiated 
multiple-award  decentralized  con- 
tracts. This  restriction  is  now  deemed 


to  be  unduly  cumbersome.  Instead, 
such  contracts  will  be  authorized  for 
award  by  the  contracting  officers  spec- 
ified in  §  8-3.207  with  the  prior  approv- 
al of  the  Director.  VA  Marketing 
Center;  and  one  additional  contracting 
officer  has  been  authorized  to  negoti- 
ate contracts  pursuant  to  §8-3.207 
when  so  designated  by  the  Chief,  Mar- 
keting Division  for  Drugs  and  Chemi- 
cals. 

There  is  a  minor  grammatical 
change  In  §  8-3. 207(a)(2)  which  elimi- 
nates an  erroneous  inference  that  con- 
tracting officers  determinations  and 
findings  are  routinely  provided  to  con- 
tractors. 

Section  8-3.210<d)  is  revoked  in 
order  to  eliminate  an  implied  sanction 
of  sole  source  procurement  deemed  in- 
consistent with  the  small  business  set- 
aside  policy.  The  change  would  incor- 
porate this  revocation. 

Since  the  proposed  changes  revise 
internal  administrative  procedures  and 
make  editorial  modifications,  compli- 
ance with  the  provisions  of  38  CFR 
1.12  relating  to  regulatory  develop- 
ment is  considered  unnecessary. 

Approved:  October  30,  1978. 

By  direction  of  the  Administrators. 

I  RuFUS  H.  Wilson. 

Deputy  Administrator. 

1.  In  §8-3.207,  paragraphs  (a)(2)  and 
(b)  are  revised  and  paragraph  (c)  is  re- 
voked. The  revised  material  reads  as 
follows: 

§  8-3.207     MediciiMfi  or  medical  !«upplies. 

(a) •  •  • 

(2)  When  an  Individual  is  designated 
to  act  In  the  capacity  of  one  of  the  po- 
sitions specified  in  this  §8-3.207,  that 
individual  is  authorized  to  cortsum- 
mate  contracts  in  excess  of  $10,000  in 
the  same  manner  as  the  incumbent  of 
the  position.  The  contracting  officers 
title  will  be  indicated  on  the  contract 
documents  and  official  correspondence 
with  the  contractor.  This  will  verify  to 
the  contractor  that  the  contracting  of- 
ficer po.ssesses  the  necessary  contract- 
ing authority.  Additionally,  the  con- 
tracting officer's  title  will  appear  on 
the  applicable  determination.s  and 
findings. 

(b)  The  following  contracting  offi- 
cers are  authorized  to  award  negotiat- 
ed contracts  in  excess  of  $10,000  for 
medicines  or  medical  items: 

(1)  Director,  Supply  Service. 

(2)  Chief,  Procurement  Division. 

(3)  Director.  Veterans'  Administra- 
tion Marketing  Center. 

(4)  Chief  of  each  of  the  following 
Marketing  Decision; 

(i)  Medical-Dental-Scientific  Sup- 
plies; 

(li)  Medical  Equipment; 

(iii)  Administrative  Medical  Supplies 
and  Equipment  (limited  to  pro.sthetic 


appliances  defined  as  wheelchairs, 
hearing  aids  and  batteries,  artificial 
limbs,  canes  and  stump  socks); 

(iv)  Drugs  and  Chemicals; 

(V)  Radiological  and  Nuclear  Equip- 
ment and  Supplies. 

(5)  One  senior  contracting  officer  for 
each  Marketing  Division  when  so  (les- 
ignated  by  the  Marketing  Division 
Chief. 

(6)  One  contracting  officer.  Market- 
ing Divl,sion  for  Drugs  and  Chemicals, 
when  so  designated  by  the  Chief,  Mar- 
keting Division  for  Drugs  and  Chemi- 
cals. 

(c)  [Revoked] 

2.  In  §8-3.210,  paragraph  (d)  is  re- 
voked. 

§8-.'J.216    Impracticable  to  secure  competi- 
tion by  formal  advertising. 


(d)  [Revoked] 
[FR  Doc.  78-31264  Filed  11-3-78;  8:45  am] 
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CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-19— TRANSPORTATION 

Ocean  Transportation  on  Privately 
Owned  United  States  Flag  Vessels 

AGENCY:  Department  of  the  Interior. 
ACTION;  Final  rule. 

SUMMARY:  This  rule  makes  changes 
to  the  Interior  Procurement  Regula- 
tions. Pub.  L.  664,  the  Cargo  Prefer- 
ence Act  (46  U.S.C.  1241(b)),  requires 
the  appropriate  agency  to  take  such 
steps  as  may  be  necessary  to  assure 
that  at  least  50  percent  of  equipment, 
materials  or  commodities  contracted 
for  requiring  ocean  transportation 
shall  be  carried  on  privately  owned 
U.S.-flag  vessels.  The  rule  amends 
Part  14-19  by  adding  implementing 
regulations. 

FOR  FURTHER  INFORMATION 
CONTACT; 

William  Opdyke,  202-343-5914. 
SUPPLEMENTARY  INFORMATION; 
Background 

The  rule  prescribes  procedures  to  be 
added  to  the  Interior  Procurement 
Regulations  to  implement  the  Cargo 
Preference  Act  (Pub.  L.  664;  46  U.S.C. 
1241(b)).  The  rule  requires  contracting 
officers  to  send  contractors  specific 
notice  of  the  U.S.-flag  vessel  prefer- 
ence    provisions;     effect     compliance 
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through  liaison  with  the  Maritime 
Commission,  Departihent  of  Com- 
merce; and  use  of  the  contracting  offi- 
cer's discretionary  right  of  responsibil- 
ity determination.  These  changes  were 
requested  by  the  Maritime  Adminis- 
tration. This  responds  to  that  request. 

Primary  Author 

The  primary  author  of  this  rule  is 
William  Opdyke.  Division  of  Procur- 
ment  and  Grants,  Office  of  Adminis- 
trative and  Management  Policy,  De- 
partment of  the  Interior,  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240, 
telephone  202-343-5914. 

Waiver 

It  is  the  general  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are  en- 
tirely administrative  in  nature  and 
public  participation  would  be  mean- 
ingless. Tlierefore,  the  public  rulemak- 
ing process  is  waived  in  this  instance 
in  accordance  with  5  U.S.C.  553. 

Impact 

Note.— The  Department  of  the  Interior 
has  determined  thai  this  document  does  not 
contain  a  major  rule  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  or  OMB  Circtilar  A-107. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C.  301,  41  CFR 
Chapter  14  is  amended  as  stated 
below. 

Richard  R.  Hite, 
Depxity  Assistan  t  Secretary 
of  the  Interior. 

Dated:  October  25.  1978. 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  Part  14-19.  Subpart 
14-19.1,  and  §  14-19.108-50  as  follows: 

PART  14-19— TRANSPORTATION 
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award  documents.  The  notice  shall  in- 
clude a  statement  to  the  .effect  that 
failure  to  comply  with  the  provisions 
for  use  of  U.S.-flag  vessels  may  result 
in  a  determination  of  nonresponsibi- 
lity. 

(b)  One  copy  of  the  notice  sent  to 
the  contractor  under  paragraph  (a)  of 
this  section  together  with  one  copy  of 
the  notice  of  award,  or  other  docu- 
ment, which  shows  the  date  of  con- 
tract award  and  the  contract  delivery 
dates,  shall  be  mailed  to:  Chief,  Divi- 
sion of  National  Cargo.  Office  of 
Market  Development,  Maritime  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

(c)  The  contracting  officer  will  main- 
tain such  further  liaison  with  the 
Chief,  Di\Tsion  of  Natiorial  Cargo, 
Office  of  Market  Development.  Mari- 
time Administration,  as  may  be  neces- 
sary to  effect  contractor  compliance 
with  the  U.S.-flag  vessel  preference 
provisions  set  forth  in  the  contract. 

[FR  Doc.  78-31336  FUed  11-3-78;  8:45  ami 


Subpart  14-19.1 — General 

Sec. 

14-19.108-50  Contractor  compliance. 

Authobity:  5  U.S.C.  301. 

Subpart  14-19.1— General 

§  It- 19. 108-50    Contractor  compliance. 

(a)  Immediately  upon  award  of  any 
contract  which  may  generate  ship- 
ment by  ocean  vessel  from  or  to  a  for- 
eign coimtry,  the  contracting  officer 
wiU  send  the  contractor  a  letter  or 
other  wTitten  communication,  sepa- 
rate from  the  contract  documents, 
calling  the  contractor's  attention  to 
the  specific  contract  provisions  requir- 
ing shipment  by  U.S.-flag  vessel.  This 
notice  may  be  included  as  part  of  the 
post  award  letter  prescribed  in  §  1- 
1.806    of    this    title,    or   similar    post 


[1 505-01 -M] 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS         < 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICIES 

[FPMR  Temp.  Reg.  G-371 

APPENDIX— TEMPORARY 
REGULATIONS 

Changes  in  Requirements  for 
Reporting  Motor  Vehkle  Data 

Correction 

In  FR  Doc.  78-29858.  appearing  at 
page  49538  in  the  issue  of  Tuesday, 
October  24,  1978.  make  the  following 
change: 

In  the  'Summary"  paragraph, 
column  one,  page  4DD38,  the  first  sen- 
tence should  read.  "This  regulation 
deletes  the  requirement  for  agencies 
to  report  motor  vehicle  data  on  stand- 
ard form  82-D  Agency  Report  of 
Sedan  Data  and  requires  agencies  to 
submit  supplemental  motor  vehicle 
data^to  GSA  v.ith  the  standard  form 
82,  Agency  Report  of  Motor  Vehicle 
DaU."  *  •  • 
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rifl«*45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1015— STANDARDS  OF 
CONDUCT  FOR  EMPLOYEES 

Subpart  C — Reports;  Distribution; 
Supplomontal  Regulations 

AGEH^CY:  Community  Senices  Ad- 
ministration. 

ACTION:  Pinai  rule. 

SUMMARY:  This  action  amends  the 
CSA  regulations  as  they  pertain  to  the 
reporting  requirements  of  certain  em- 
ployees of  their  non-CSA  financial  and 
employment  interests.  These  amend- 
ments are  being  made  to  reflect 
changes  in  the  names  of  organization- 
al units  auid  titles  of  officials  which 
result  from  the  reorganization  of  CSA. 
These  amendments  will  have  no  sub- 
stantive impart  on  the  exLsting  stand- 
ards of  conduct  regulations,  but  must 
be  made  prior  to  the  annual  reporting 
date. 

EFFECTIVE  DATE:  November  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

•  Beatrice  Valdez,  Office  of  Legal  Af- 
fairs and  General  Counsel,  Commu- 
nity Services  Administration,  Wash- 
ington. DC.  20506.  telephone  202- 
254-5423. 

SUPPLEMENTARY  INFORMATION; 
Since  these  amendments  are  adminis- 
trative in  nature,  it  is  determined  that 
notice  of  proposed  rulemaking  is  un- 
necesisary  to  the  public  interest.  The.se 
amendments  have  been  approved  by 
the  Civil  Service  Commi.s.sion  and 
become  effective  November  6.  1978. 

(Sec.  602.  78  Stat.  428;  42  U.S.C.  2942,  18 
U.S.C.  208;  and  E.O.  11222  of  May  8.  196,5.  3 
CFR.  1965.  Supp.;  5  CTO  735.104.) 

William  W.  Allison, 
Acting  Director. 

45  CFR  1015  is  amended  by  revising 
1015.735-31  (JM2)  as  follows: 


§  I0I.'>.7.1.V31     RrptirtK   of   non-ORO   inter- 
est)!. 

(j)*  ♦  • 

(2)  Occupants  of  the  following  po5»i- 
tions  if  classified  at  GS-13  or  above: 

(i)  In  the  Office  of  Community 
Action:  Director,  Program  Develop- 
ment Office;  Director,  Regional  Oper- 
ations Office;  Chief,  Policy  Develop- 
ment and  Review  Staff. 

(ii)  In  the  Office  of  Policy,  Planning 
and  Evaluation:  Chief,  Evaluation  Re- 


RULES  AND  REGULATIONS 

search  Division;  Chief,  Policy  Analysis 
DiTision. 

(ill)  In  the  Office  of  Management: 
Chief,  Administrative  Services  Dlvl- 
Bion;  Chief.  Procurement  and  Property 
Management  Branch;  Controller; 
Deputy  Controller;  Contracting  Offi- 
cers. 

(Iv)  In  the  Office  of  Legal  Affairs 
and  General  Counsel:  Deputy  General 
counsel;  Chief.  General  Law  Division; 
Associate  Director  for  Human  Rights; 
Chief,  External  Audit  Division:  Audi- 
tors; Attorney-Advisors  in  the  General 
Law  Division  authorized  to  sign  pro- 
curement requests. 

(V)  In  the  Office  of  Ek-onomic  Devel- 
opment: Associate  Director  for  Eco- 
nomic Development;  Deputy  Associate 
Director  for  EJconomic  Development; 
Chief,  Administrative  Services  Divi- 
sion; Chief,  Program  Development  and 
Demonstration  Division;  Chief,  Pro- 
gram Monitoring  and  Review  Division; 
Chief.  Program  Assistance  and  Sup- 
port Division. 

(vi)  In  the  Office  of  Interagency  and 
External  Affairs:  Associate  Director 
for  Interagency  and  External  Affairs; 
Deputy  Associate  Director  for  Inter- 
agency and  External  Affairs. 

(vii)  In  each  CSA  Regional  Office: 
Regional  Director,  Deputy  Regional 
Director;  Regional  Counsel;  Chief.  Ad- 
ministrative Management  Division; 
Chief,  Field  Operations  Division;  Con- 
tracting Officers. 
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[3510-03-M] 

Title  46— Shipping 

CHAPTER  11- MARITIME  ADMINIS- 
TRATION, DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER  K— REGULATIONS  UNDER 
PUBLIC  LAW  91  469 

PART  390— CAPITAL  CONSTRUCTION 
FUND 

Permissible  Investments  and 
Repurchase  Agreements 

AGENCY:  Maritime  Administration, 
Department  of. Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  a 
regulation  relating  to  the  Capital  Con- 
struction Fund  (CCF),  46  CFR  Part 
390,  to  add  repurchase  agreements  to 
the  list  of  permissible  investments  in 
which  a  fundholder  may  invest  CCF 
assets.  This  amendment  broadens  the 
scope  of  permissible  investments  and 
the  addition  of  repurchase  agreements 
allows    fundholders    to    make    invest- 


ments on  a  short-term  basis  with  cash 
that  would  otherwise  lay  idle. 

EFFECTIVE  DATE;  NoTember  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT.      ' 

John  P.  Johnson,  Maritime  Adminis- 
tration. Division  of  Capital  Con- 
struction Funds,  Washington.  D.C. 
20230.  202-377-4400. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  broadens  the  scope  of 
permissible  investments  allowed  fund- 
holders  under  46  CFR  390.8(bK2)<ii), 
which  specifies  certain  high-quality, 
short-term  securities  which  are  con- 
sistent with  the  investment  philos- 
ophy of  the  CCF  program.  In  general, 
assets  on  deposit  In  a  CCF  should  be 
invested  in  such  a  manner  that  would 
provide  for  a  diversified  portfolio  of 
readily  marketable  securities  that  earn 
the  highest  yield  for  the  approved 
class  of  securities.  The  addition  of  re- 
purchase agreements  to  the  list  of  per- 
missible Investments  allows  the  fund- 
holder  to  make  investments  on  a 
short-term  basis  with  cash  that  would 
otherwise  lay  idle.  The  duration  of  a 
repurcha-se  agreement  is  usually  over- 
night, but  not  more  than  a  few  days. 
Repurchase  agreements  are  transac- 
tions between  the  issuing  bank  and 
the  purchaser  wherein  a  stated  face 
amount  of  U.S.  Treasury  obligations 
of  a  specific  description  (or  other  secu- 
rities) are  "purchased".  In  a  simulta- 
neous transaction,  the  purcha.ser 
agrees  to  "resell"  these  obligations 
back  to  the  bank  on  the  agreed  upon 
date  at  the  purchase  price  plus  inter- 
est. Since  this  transaction  is  for  such  a 
short  duration,  the  "purchase"  and 
"resale"  usually  ponsists  of  a  set  of  si- 
multaneously issued  confirmation  tick- 
ets. None  of  the  underlying  securities 
are  transferred  and  no  formal  written 
agreement  of  sfUe  and  purchase  is  ex- 
ecuted. As  a  rel|bt  of  the  investment 
the  purchaser  receives  its  principal 
back  plus  the  agreed  upon  amount  of 
interest.  The  purchaser  neither  re- 
ceives a  benefit  from  any  appreciation 
In  the  market  value  of  the  underlying 
securities  nor  incurs  any  loss  if  the 
market  value  of  the  underlying  securi- 
ties drops.  This  amendment  has  been 
determined  not  to  be  a  significant  reg- 
ulation within  the  scope  of  EO  12044, 
"Improving  Government  Regulations" 
(43  FR  12661,  March  24,  1978),  as  im- 
plemented by  criteria  in  Appendix  F 
of  a  Notice  in  the  Federal  Register  of 
May  30,  1978,  (43  FR  23184).  as 
amended.  Accordingly.  46  CFR  Part 
390  is  amended  by  revising 
§  390.8<b)(2)(ii)  to  read  as  follows: 

§  390.8     Investments  of  the  fund. 


(b)  Permissible  investments.  (1)  *  *  * 
(2)  Interest  bearing  securities  *  •  * 
(ii)  Bankers'  acceptances,  certificates 
of  deposit,  repurchase  agreements, 
and  short-term  commercial  obliga- 
tions, provided  that  the  latter  must  be 
readily  marketable  and  rated  in  the 
highest  grade  by  Moody's  Commercial 
Paper  Service  or  in  one  of  the  two 
highest  grades  by  Standard  &  Poor's 
Corp. 


(Sec.  204(b),  and  607(c),  Merchant  Marine 
Act,  1936,  as  amended  (46  USC  1114(b)  and 
1177(b));  Reorganization  Plans  No.  21  of 
1950  (64  SUt.  1273)  and  No.  7  of  1961  (75 
Stat.  840).  as  amended  by  Pub.  L.  91-469  (84 
Stat.  1036),  and  Department  of  Commerce 
Organization  Order  10-8,  (36  FR  19707,  July 
23,  1973)). 

Dated:  October  27.  1978. 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

James  S.  Dawson.  Jr.. 
Secretary,  Maritime 
Administration. 

tPR  Doc.  78-31203  Filed  11-3-78:  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  611— FOREIGN  FISHING 

Incremental  Apportionment  of  Total 
Allowable  Level  of  Foreign  Fishing 

AGENCY:  National  Oceanic  and  At- 
mospheric Admini-stration/Commerce. 

ACTION:  Amendment  to  regulations. 

SUMMARY:  This  document  amends 
the  Trawl  Fishery  of  the  Gulf  of 
Alaska  preliminary  fishery  manage- 
ment plan  (PMP)  by  releasing  to  for- 
eign fishermen  a  portion  of  the  re- 
serves of  certain  species.  Accordingly. 


RULES  AND  REGULATIONS 

the  foreign  fishing  regulations  are 
amended  to  increase  the  total  allowa- 
ble level  of  foreign  fishing  (TALFF) 
for  those  species. 

EFFECTIVE  DATE:  November  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze,  Regional  Direc- 
tor, Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99801.  Telephone: 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
The  Trawl  Fishery  of  the  Gulf  of 
Alaska  PMP  (42  FR  8782),  as  amended 
by  the  supplement  to  the  final  envi- 
ronmental impact  statement/prelimi- 
nary fishery  management  plan,  no- 
ticed in  the  Federal  Register  (42  FR 
60945)  on  November  30,  1977,  provided 
for  a  distribution  of  the  optimum  yield 
(OY)  of  groundfish  species  among 
three  categories.  The  first  category 
was  a  provision  for  domestic  fishermen 
based  on  the  best  available  estimate  of 
the  probable  U.S.  harvest  (U.S.  capac- 
ity). The  second  category  was  a  re- 
serve established  to  provide  for  in- 
creased U.S.  harvest.  The  third  catego- 
ry was  an  allocation  to  foreign  fisher- 
men of  the  surplus  remaining  after 
the  U.S.  capacity  and  the  reserve  were 
subtracted  from  the  OY  for  the  spe- 
cies. The  reserves  were  to  be  released 
to  foreign  fishermen  if  the  National 
Marine  Fisheries  Service  (NMFS)  de- 
termined that  domestic  fishermen 
would  not  harvest  those  amounts  of 
the  species. 

There  has  been  less  U.S.  fishing 
effort  for  groundfish  in  the  Gulf  of 
Alaska  in  1978  than  had  been  expect- 
ed. The  NMFS  has  reestimated  U.S. 
harvest  to  November  if^91&,  and  has 
concluded  that  part  of  the  reserve  can 
be  released.  Consequently,  Table  II  of 
the  Trawl  Fishery  of  the  Gulf  of 
Alaska  PMP  which  was  originally  pub- 
lished February  11,  1977  (42  FR  8800), 
and  was  amended  on  November  30, 
1977  (42  FR  60945)  by  creating  re- 
serves for  groundfish  species  is  further 
amended.  This  amendment  releases 
certain  of  those  reserves  to  increase 
TALFF's  as  follows: 
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Specie* 


Pollock _... 

Pacific  ocean  perch 

Other  rockfish 

Other  species 


Reserve  release 
(metric  tons) 

33.76« 

5.00« 

1.52« 

2.7M 


The  Assistant  Administrator  for  - 
Fisheries  finds  and  determines  that 
the  Administrative  Procedure  Act  re- 
quirements may  be  waived  since  ad- 
vance public  notice  and  opportunity  to 
comment  upon  this  release  of  reserves 
is  unnecessary,  impractical,  and  con- 
trary to  the  public  interest.  This 
action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment, 

Signeci  at  Washington,  D.C,  this  the 
1st  day  of  November  1978. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

(16  U.S.C.  1801  cfscff.) 

Amend  50  CFR  611.20(c)  by  revising 
Table  1  as  follows: 

§611.20    [Amended] 

1.  In  line  18,  under  Code  Oil.  "Perch. 
Pacific  ocean,"  strike  "  '  18,900,"  sub- 
stitute "23.900." 

2.  In  line  19,  under  Code  005,  "Pol- 
lock," strike  "'117,340,"  substitute 
"151,100." 

3.  In  line  20,  under  Code  012.  "Rock- 
fishes,  other  than  Pacific  ocean 
perch, "  strike  "  M,080,"  substitute 
"5,600." 

4.  In  line  23,  under  "Other  species," 
strike  "  '12,960,"  substitute  "15,700." 

Amend  50  CFR  611.92(b)  by  revising 
Table  1  as  follows: 

§611.92    [Amended]. 

1.  In  species  column  one,  under  "Pol- 
lock," strike  "117,340,"  substitute 
"151,100." 

2.  In  species  column  two,  under  "Pa- 
cific Ocean  Perch,"  strike  "18,900," 
substitute  "23,900." 

3.  In  species  column  three,  under 
"Other  Rockfishes,"  strike  "4,080," 
substitute  "5,600." 

4.  In  species  column  nine,  under 
"other  Species,"  strike  "12,960,"  sub- 
stitute "15.700." 

[FR  Doc.  78-31329  Filed  llr3-78;  8:45  am] 
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give  interested  persons  on  opportunity  to  participate  in  the  role  making  prior  to  the  adoption  of  the  final  rules. 


[6714-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(12  cm  Port  3441 

RECORDKEEPING  AND  CONFtRMATION  RE- 
OUIREMENTS  FOR  SECURITIES  TRANSAC- 
TIONS 

Advonce  Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Republication  of  proposed 
rule. 

SUMMARY:  On  February  23.  1978  (43 
FR  7441),  the  Federal  Deposit  Insiu-- 
ance  Corporation  ("FDIC")  published 
for  comment  a  proposed  new  Part  344 
(12  CFR)  to  require  that  insured  State 
nonmember  banks  who  effect  certain 
securities  transactions  for  customers 
provide  confirmations  of  and  maintain 
records  with  respect  to  such  transac- 
tions. Commentators  were  also  invited 
to  consider  whether  and  to  what 
extent  regulations  should  be  promul- 
gated which  would  ( 1 )  expressly  recog- 
nize the  duty  of  State  nonmember 
banks  to  obtain  the  best  execution  of 
securities  transactions  which  they 
effect  for  customers,  (2)  establish  com- 
petency and  testing  requirements  for 
bank  employees  engaged  in  effecting 
securities  transactions  for  customers. 
Similar  proposals  were  published  for 
comment  by  the  Comptroller  of  the 
Currency  and  the  Board  of  Governors 
of  the  Federal  Reserve  System.  The 
comment  period,  as  extended,  ended 
on  May  1,  1978. 

A  substantial  number  of  comments 
were  received  by  the  FDIC  expressing 
several  concerns  regarding  these  pro- 
posed amendments.  As  a  result,  the 
FDIC  has  determined  to  revise  the 
proposed  Part  344  incorporating  many 
of  the  suggestions  which  were  made 
by  the  commentators.  Information  set- 
ting forth  estimated  costs  of  imple- 
mentation of  the  proposed  amend- 
ment is  also  being  requested.  The 
FDIC  has  determined  to  take  no  fur- 
ther action  at  this  time  regarding  the 
promulgation  of  regulations  concern- 
ing best  execution  of  securities  trans- 
actions, and  competency  and  testing 
requirements  of  bank  employees. 

DATE:  Comments  must  be  received  on 
or  before  December  18.  1978. 


ADDRESS:  Interested  persons  are  in- 
vited to  submit  writt^i  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to  the  Office  of  the  Executive 
Secretary,  Federal  Depoit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington,  D.C.  20429.  All  written 
'comments  will  be  made  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Gervlno.  Attorney.  Federal 
Deposit  Insurance  Corporation.  550 
17th  Street  NW..  Washington,  D.C. 
20429.  202-389-4422. 

SUPPLEMENTARY  INFORMATION: 
The  original  proposal  to  adopt  a  new 
Part  344  has  been  suljstantially  revised 
as  a  result  of  the  numerous  comments 
which  were  received.  The  most  signifi- 
cant revision  of  the  amendment  as 
originally  proposed  pertains  to  the  no- 
tification requirements.  However,  sub- 
stantial revisions  to  the  recordkeeping 
portion  of  the  proposed  part  have  also 
been  made.  The  following  is  a  sum- 
mary of  the  significant  revisions 
which  are  proposed. 

With  respect  to  the  proposed  record- 
keeping requirements,  the  FDIC  has 
taken  into  consideration  the  many 
comments  which  have  been  received 
expressing  the  concern  that  these  re- 
quirements, as  proposed,  would  be  bur- 
densome and  costly  due  to  (1)  the 
length  of  time  for  which  the  required 
records  would  be  kept;  and  (2)  the  va- 
riety of  records  which  would  be  re- 
quired to  be  maintained.  In  order  to 
reduce  the  volume  of  records  which  an 
Insured  State  nonmember  bank  would 
be  required  to  maintain,  the  FDIC  has 
proposed  to  decrease  the  number  of 
years  required  for  retention.  Although 
the  original  proposal  was  silent  with 
respect  to  the  number  of  years  for 
which  copies  of  confirmations  must  be 
maintained,  it  is  now  proposed  that 
the  number  of  years  for  which  all  re- 
quired records,  including  copies  of  con- 
firmations, must  be  maintained  be  re- 
duced from  6  years  to  3  years.  It  ap- 
pears that  a  longer  retention  period  is 
unnecessary  in  the  absence  of  some 
evidenced  need  for  such  longer  period 
of  time. 

In  further  response  to  these  con- 
cerns, and  in  consideration  of  those 
comments  expressing  the  view  that 
the  recordkeeping  requirements 
should  be  less  onerous  for  smaller 
banks,  the  FDIC  has  proposed  to 
exempt  from  certain  of  the  record- 


keeping requirements  those  banks 
which  effect  fewer  than  fifty  (50)  se- 
curities transactions  per  year.  Thus, 
such  banks  that  effect  a  nominal 
number  of  securities  transactions 
would  be  required,  pursuant  to  these 
proposed  regulations,  to  maintain  sig- 
nificantly fewer  records. 

In  addition  to  these  somewhat  major 
revisions  to  the  recordkeeping  require- 
ments, several  other  significant 
changes  have  been  proposed  with  re- 
spect to  recordkeeping.  The  revised 
proposal  would  delete  the  requirement 
for  maintaining  a  chronological  record 
of  all  receipts  and  deliveries  of  securi- 
ties and  of  receipts  and  disbursements 
of  cash.  However,  this  information 
would  still  be  required  to  be  main- 
tained in  account  records  of  custom- 
ers. The  part,  as  revised,  would  also 
change  the  requirement  for  including 
on  the  order  ticket  the  time  the  order 
was  executed  to  the  time  the  order 
was  placed  with  the  broker/dealer, 
where  a  broker/dealer  has  been  uti- 
lized. Where  a  broker/dealer  Is  not 
used,  the  time  of  execution  would 
remain  the  required  information.  A 
further  proposed  revision  would 
permit  banks  to  maintain  records  of 
only  those  broker/dealers  for  whom 
the  bank  has  exercised  discretion  in 
selecting  the  broker/dealer  to  effect 
securities  transactions  for  its  custom- 
ers, rather  than  to  require  that  a 
record  be  kept  of  all  broker/dealers 
used  by  the  bank  to  effect  such  trans- 
actions. In  addition,  and  in  connection 
with  this  revision,  a  newly  proposed 
provision  would  also  require  that  a 
record  be  kept  of  the  amount  of  com- 
missions paid  or  aUocated  to  each  such 
broker  during  the  calendar  year. 

With  respect  to  the  proposed  confir- 
mation requirements  there  have  been 
two  major  revisions.  The  first  pertains 
to  the  length  of  time  within  which  an 
insured  State  norunember  bank  must 
provide  a  customer  with  a  confirma- 
tion of  a  securities  transaction  which 
has  been  effected  for  that  customer. 
As  revised,  the  proposal  would  require 
that  where  a  broker/dealer  is  utilized, 
the  confirmation  would  be  furnished 
within  5  business  days  from  the  date 
the  bank  receives  the  broker/dealer 
confirmation,  rather  than  5  business 
days  from  the  date  of  the  transaction. 
However,  where  there  is  no  broker/ 
dealer  utilized,  the  confirmation  would 
be  furnished  to  the  customer  within  5 
business  days  from  the  date  of  the 
transaction.  The  second  major  revision 


to  the  confirmation  requirements  sub- 
stantially diminishes  the  number  of 
confirmations  which  insured  State 
nonmember  banks  would  be  required 
to  furnish.  The  revised  proposal  re- 
flects the  concern,  as  expressed  by 
many  of  the  conunentators.  that  the 
customer  should  have  the  right  to  re- 
quest not  to  receive  the  confirmation. 
Thus,  in  those  cases  where  the  "bank 
exercises  investment  discretion,  in 
other  than  an  agency  capacity,  no  con- 
firmation would  be  required  except 
upon  request.  The  confirmation  re- 
quirements have  been  similarly  liber- 
alized for  other  types  of  accounts.  It 
should  also  be  noted  that  as  an  alter- 
native to  furnishing  a  separate  bank 
confirmation  containing  the  informa- 
tion as  originally  proposed,  the  bank 
may  furnish  the  customer  with  a  copy 
of  the  broker/dealer  confirmation  sup- 
plemented by  the  additional  informa- 
tion as  required  by  the  revised  propos- 
al. 

In  addition  to  the  changes  which 
have  been  made  with  respect  to  the  re- 
cordkeeping and  confirmation  require- 
ments, a  new  section  has  been  added 
to  the  part  which  contains  the  excep- 
tions from  requirements  of  this  pro- 
posal. Two  of  the  exceptions  contained 
in  this  section  are  newly  proposed  by 
this  revised  proposal.  These  new  ex- 
ceptions represent  a  further  signifi- 
cant revision  to  the  original  proposal. 
The  exception  for  banks  having  an 
average  of  fewer  than  50  securities 
transactions  per  year  has  previously 
been  discussed.  It  should  be  noted  that 
although  such  banks  would  be  exempt 
from  certain  of  the  recordkeeping  re- 
quirements, these  banks  would  never- 
theless be  subject  to  the  confirmation 
requirements  and  other  provisions  of 
the  regulation,  wherever  applicable.  In 
addition,  activities  of  foreign  branches 
of  insured  State  nonmeber  banks 
would  be  exempt  from  the  require- 
ments of  this  part. 

To  aid  in  consideration  of  this  pro- 
posal by  the  FDIC,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  comments  or  arguments.  The 
FDIC  is  specifically  requesting  infor- 
mation concerning  the  projected  costs 
of  implementing  the  proposed  amend- 
ments. Information  should  be  sepa- 
rately furnished  as  to  projected  start- 
up costs  and  continuing  costs  and.  to 
the  extent  feasible,  these  estimates 
should  be  allocated  between  the  re- 
cordkeeping and  confirmation  require- 
ments. Unit  transaction  costs  should 
be  furnished  if  possible,  indicating,  if 
known,  variances  in  such  costs,  de- 
pending on  volume  of  transactions. 

The  FDIC  proposes  to  add  a  new 
Part  344  to  its  regulations  as  set  forth 
below: 
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PART  344— RECORDKEEPING  AND  CONFIRMA- 
TION REQUIREMENTS  FOR  SECURITIES 
TRANSACTIONS 

Sec. 

344.1  Scope  of  Part. 

344.2  Definitions. 

334.3  Recordkeeping. 

344.4  Form  of  notification. 

344.5  Time  of  notification. 

344.6  Securities  trading  policies  and  proce- 
dures. 

344.7  Exceptions. 

Authority:  U.S.C.  1817,  1818,  1819. 

§  344.1     Scope  of  part. 

This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corijoration 
("FDIC")  and  applies  to  banks  which 
are  organized  under  State  law,  are  in- 
sured by  the  FDIC  and  are  not  mem- 
bers of  the  Federal  Reserve  System 
("bank"). 

§  344.2     Deflnitions. 

For  purposes  of  this  part: 

(a)  "Customer"  shall  mean  any 
person  or  account,  including  any 
agency,  trust,  estate,  guardianship, 
committee,  or  other  fiduciary  account, 
for  which  a  bank  effects  or  partici- 
pates in  effecting  the  purchase  or  sale 
of  securities,  but  shall  not  include  a 
broker,  dealer,  dealer  bank,  or  issuer 
of  the  securities  which  are  the  subject 
of  the  transactions; 

(b)  "Periodic  plan"  means  any  writ- 
ten authorization  for  a  bank  acting  as 
agent  to  purchase  or  sell  for  a  custom- 
er a  specific  security  or  securities,  in 
specific  amounts  (calculated  in  securi- 
ty units  or  dollars)  or  to  the  extent  of 
dividends  and  funds  available,  at  spe- 
cific time  intervals  and  setting  forth 
the  commission  or  charges  to  be  paid 
by  the  customer  in  connection  there- 
with, or  the  maimer  of  calculating 
them; 

(c)  "Collective  investment  fund" 
means  funds  held  by  a  bank  as  fidu- 
ciary and,  consistent  with  local  law,  in- 
vested collectively  (1)  in  a  common 
trust  fund  maintained  by  such  bank 
exclusively  for  the  collective  invest- 
ment and  reinvestment  of  monies  con- 
tributed thereto  by  the  bank  in  its  ca- 
pacity as  trustee,  executor,  administra- 
tor, guardian,  or  custodian  under  the 
Uniform  Gifts  to  Minors  Act.  or  (2)  in 
a  fund  consisting  solely  of  assets  of  re- 
tirement, pension,  profit  sharing, 
stock  bonus,  or  similar  trusts  which 
are  exempt  from  Federal  income  tax- 
ation under  the  Internal  Revenue 
Code; 

(d)  "Security"  means  any  interest  or 
instrument  conmionly  known  as  a  "se- 
curity," whether  in  the  nature  of  debt 
or  equity,  including  any  stock,  bond, 
note,  debenture,  evidence  of  indebted- 
ness, or  any  particiption  in  or  right  to 
subsrcribe  to  or  purchase  any  of  the 
foregoing.  The  term  "security"  does 
not  include  (Da  deposit  or  share  ac- 
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count  in  a  federally  insured  depository 
institution,  (2)  a  loan  participation,  (3) 
a  letter  of  credit  or  other  form  of  bank 
indebtedness  incurred  in  the  ordinary 
course  of  business,  (4)  currency.  (5) 
any  note,  draft,  bill  of  exchange,  or 
bankers  acceptance  which  has  a  matu- 
rity at  the  time  of  issuance  of  not  ex- 
ceeding 9  months,  exclusive  of  days  of 
grace,  or  any  renewal  thereof  the  ma- 
turity of  which  is  likewise  limited.  (6) 
units  of  a  collective  investment  fund, 
or  (7)  interests  in  a  variable  amoimt 
(master)  note  of  a  borrower  of  prime 
credit; 

<e)  A  bank  shall  be  deemed  to  exer- 
cise "investment  discretion"  with  re- 
spect to  an  accoimt  if,  directly  or  indi- 
rectly, the  bank  (1)  is  authorized  to 
determine  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account,  or  (2)  makes  rec- 
ommendations as  to  what  securities  or 
other  property  shall  be  purchased  or 
sold  by  or  for  the  accoimt  even  though 
some  other  person  may  have  responsi- 
bility for  such  investment  decisions. 

§  344.3    Recordkeeping. 

Every  bank  effecting  securities 
transactions  for  customers  shall  main- 
tain the  following  records  of  those 
transactions  for  at  least  3  years: 

(a)  Chronological  records  of  original 
entry  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of  se- 
curities which  shall  include  the  ac- 
count for  which  each  such  transaction 
was  effected,  the  description  of  the  se- 
curities, the  unit  and  aggregate  pur- 
chase or  sale  price  (if  any),  the  trade 
date,  and  the  name  or  other  designa- 
tion of  the  broker/dealer  or  other 
person  from  whom  purchased  or  to 
whom  sold; 

(b)  Account  records  for  each  custom- 
er, which  shall  reflect  all  purchases 
and  sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  other 
debits  and  credits  pertaining  to  each 
account,  including  all  receipts  and  dis- 
bursements of  cash; 

(c)  A  separate  memorandum  (order 
ticket)  of  each  order  to  purchase  or 
sell  securities  (whether  executed  or 
cancelled),  which  shall  include: 

(1)  The  account  for  which  the  trans- 
action was  effected; 

(2)  Whether  the  transaction  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(3)  The  time  the  order  was  received 
by  the  trader  or  other  bank  employee 
responsible  for  effecting  the  transac- 
tion; 

(4)  The  time  the  order  was  placed 
with  the  broker/dealer,  or  if  there  wa* 
no  broker/dealer,  the  time  the  order 
was  executed  or  cancelled; 

(5)  The  price  at  which  the  order  was 
executed;  and 

(6)  The  broker/dealer  utilized; 
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(d)  A  record  of  all  broker/dealers  se- 
lected by  the  bank  to  effect  securities 
transactions  and  the  amount  of  com- 
missions paid  or  allocated  to  each 
broker  during  the  calendar  year. 

§  344.4    Form  of  notincation. 

Every  bank  effecting  a  securities 
transaction  for  a  customer  shall  main- 
tain for  at  least  3  years  and,  except  as 
provided  in  §344.5,  furnish  to  such 
customer  either  of  the  following  types 
of  notifications: 

(a)(1)  A  copy  of  the  confirmation  of 
a  broker/dealer  relating  to  the  securi- 
ties transaction;  and  (2)  if  the  bank  is 
to  receive  remuneration  from  the  cus- 
tomer or  any  other  source  in  connec- 
tion with  the  transaction,  and  the  re- 
muneration is  not  determined  pursu- 
ant to  a  prior  written  agreement  be- 
tween the  bank  and  the  customer,  a 
statement  of  the  source  and  the 
amount  of  any  remuneration  to  be  re- 
ceived; or 

(b)  A  written  notification  disclos- 
ing— 

(1)  The  name  of  the  bank; 

(2)  The  name  of  the  customer; 

(3)  Whether  the  bank  is  acting  as 
agent  for  the  customer,  as  agent  for 
both  the  customer  and  some  other 
person,  as  principal  for  its  own  ac- 
coimt,  or  in  suiy  other  capacity; 

(4)  The  date  and  time  of  execution 
(or  the  fact  that  the  time  of  execution 
will  be  furnished,  within  a  reasonable 
time,  up>on  written  request  of  the  cus- 
tomer), and  the  identify,  price,  and 
number  of  shares  or  units  (or  principal 
amount  in  the  case  of  debt  securities) 
of  the  secxirity  purchased  or  sold  by 
the  customer; 

(5)  The  amount  of  any  r«nuneratlon 
received  or  to  be  received,  directly  or 
indirectly,  by  any  broker/dealer  from 
the  customer  In  connection  with  the 
transaction; 

(8)  The  source  and  amount  of  any 
remuneration  received  or  to  be  re- 
ceived by  the  bank  from  the  customer 
or  any  other  source  in  connection  with 
the  transaction,  unless  remuneration 
is  determined  pursuant  to  a  written 
agreement  t>etween  the  bank  and  the 
customer;  and 

(7)(i)  The  name  of  the  broker/dealer 
utilized;  or  (ii)  where  no  broker /dealer 
is  utilized,  the  name  of  the  person 
from  whom  the  security  was  pur- 
chased or  to  whom  it  was  sold,  or  the 
fact  that  such  information  .will  be  fur- 
nished within  a  reasonable  time  upon 
written  request. 

Provided,  hovoever.  That  the  require- 
ments of  this  §  344.4  shall  not  applica- 
ble to  transactions  in  (i)  securities 
issued  or  guaranteed  as  to  principal  or 
interest  by  the  United  States;  (ii)  Fed- 
erad  agency  obligations;  or  (iil)  munici- 
pal secvu-ities  as  defined  in  section 
3(a)(29)  of  the  Securities  Exchange 
Act  of  1934. 
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§  344.5    Time  of  notification. 

Except  as  provided  in  §§344.5(a)-(e). 
every  bank  effecting  securities  trans- 
actions for  a  customer  shall  furnish  to 
the  customer  the  written  notification 
described  in  §344.4  within  5  business 
days  from  the  date  of  the  transaction 
or,  if  a  broker/dealer  is  utilized,  within 
5  business  days  from  the  date  of  re- 
ceipt by  the  bank  of  the  broker/deal- 
er's confirmation. 

(a)  With  respect  to  those  accounts 
over  which  the  bank  exercises  no  in- 
vestment discretion,  the  bank  and  the 
customer  may  agree  in  writing  to  a  dif- 
ferent arrangement,  if  the  agreement 
makes  clear  the  ciistomer's  right  to  re- 
ceive the  written  notification  de- 
scribed In  §  344.4  within  the  time  pre- 
scribed at  no  additional  cost  to  the 
customer.  This  exception  does  not 
apply  to  periodic  plans. 

(b)  With  respect  to  accovmts  over 
which  the  bank  exercises  investment 
discretion  other  than  in  an  agency  ca- 
pacity, if  (1)  the  person  with  power  to 
terminate  the  account,  or  (2)  in  the 
event  there  is  no  such  person,  the 
person  holding  a  beneficial  interest  in 
the  account  requests  the  bank  shall 
furnish  the  written  notification  de- 
scribed in  §344.4  to  the  requestor 
within  a  reasonable  time.  The  bank 
may  charge  a  reasonable  fee  for  pro- 
viding this  information.  This  subdivi- 
sion does  not  apply  to  collective  invest- 
ment funds. 

(c)  With  respect  to  accoimts  over 
which  the  bank  exercises  investment 
discretion  In  an  agency  capacity,  the 
bank  shall  (1)  furnish  to  each  custom- 
er, not  less  than  once  every  3  months, 
an  itemized  statement  specifying  the 
funds  and  securities  In  the  bank's  cus- 
tody or  possession  at  the  end  of  the 
period  as  well  as  ail  debits,  credits  and 
transactions  applicable  to  the  custom- 
er's account  during  that  period,  and 
(2)  if  requested  by  the  customer,  fur- 
nish to  each  customer  within  a  reason- 
able time  the  written  notification  de- 
scribed in  §  344.4. 

(d)  With  respect  to  any  collective  in- 
vestment fund,  the  bank  shall  at  least 
once  in  each  calendar  year  furnish  to 
the  customer  a  copy  of  the  financial 
report  of  the  fund  or  provide  notice 
that  a  copy  of  the  report  is  available 
and  will  be  furnished  upon  request  to 
each  person  to  whom  a  regular  period- 
ic accounting  would  ordinarily  be  ren- 
dered for  each  participating  account. 
This  report  shall  be  based  upon  an 
audit. 

(e)  With  respect  to  any  periodic 
plan,  the  bank  shall:  (1)  after  the  end 
of  each  quarter  of  a  year  in  which  a 
transaction  was  completed,  furnish  to 
the  ctistomer  a  written  statement 
showing  the  funds  and  securities  In 
the  custody  or  possession  of  the  bank 
at  the  end  of  that  period  and  all 
debits,  credits  and  transactions  appli- 


cable to  the  customer's  account  during 
that  period:  or  (2)  within  a  reasonable 
time  following  each  transaction,  fur- 
nish on  a  per  transaction  basis  the  in- 
formation described  in  §344.4,  except 
that  any  information  relating  to  remu- 
neration paid  in  connection  with 
transactions  In  securities  need  not  be 
furnished  to  the  customer  when  paid 
by  a  source  other  than  the  customer. 
The  bank  may  charge  a  reasonable  fee 
for  providing  this  information.  If  the 
bank  elects  (1)  above,  it  shall,  upon 
written  request  from  the  customer, 
supply  the  information  described  in 
(2)  above. 

§  344.6    Securities  trading  policies  and  pro- 
cedures. 

Every  bank  effecting  securities 
transactions  for  customers  shall  estab- 
lish written  policies  and  procedures 
providing: 

(a)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who  (1)  transmit  orders  to  or  place 
orders  with  broker/ dealers  or  (2)  ex- 
ecute transactions  in  securities  for  cus- 
tomers; 

(b)  For  the  fair  and  equitable  alloca- 
tion of  securities  and  prices  to  ac- 
counts when  orders  for  the  same  secu- 
rity are  received  at  approximately  the 
same  time  and  are  placed  for  execu- 
tion either  individually  or  In  combina- 
tion; 

(c)  Where  applicable,  for  the  cross- 
ing of  buy  and  sell  orders  on  a  fair  and 
equitable  basis  to  the  parties  to  the 
transaction;  and 

(d)  That  bank  officers  or  employees 
whose  duties  include  account  manage- 
ment or  effecting  securities  transac- 
tions for  customers,  or  who  are  direct- 
ly engaged  in  the  management,  direc- 
tion or  supenrislon  of  such  officers  or 
employees,  must  report  to  the  bank, 
all  securities  transactions  made  by 
them  or  on  their  behalf,  either  at  the 
bank  or  elsewhere,  in  which  they  have 
a  beneficial  interest,  except  (1)  trans- 
action effected  in  any  account  over 
which  the  bank  officer  or  employee 
has  no  direct  or  indirect  influence  or 
control,  and  (2)  transactions  in  U.S. 
Government  or  agency  obligations. 
These  reports  shall  be  filed  with  the 
bank  within  10  days  after  the  end  of 
each  quarterly  period  in  which  any 
such  secuj-ity  transaction  was  effected 
and  shall  be  retained  by  the  bank  for  3 
years. 

§  344.7     Exceptions. 

(a)  The  requirements  of  §§  344.3(b) 
through  344.3(d)  shall  not  apply  to 
banks  having  an  average  of  less  than 
50  securities  transactions  per  calendar 
year  for  customers  over  the  prior  3- 
cAlendar-year  period; 

(b)  Activities  of  a  bank  that  are  sub- 
ject to  regulations  promulgated  by  the 
Municipal      Securities      Rulemaking 


Board  shall  not  be  subject  to  the  re- 
quirements of  this  Part;  and 

(c)  Acitivlties  of  foreign  branches  of 
a  bank  shall  not  be  subject  to  the  re- 
quirements of  this  Part. 

By  order  of  the  Board  of  Directors. 
October  30,  1978. 

Federal  Deposit  Iksurance 

Corporation, 
Alan  R.  MnxEP, 

Executive  Secretary. 

(PR  Doc.  78-31266  PUed  11-3-78;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

1 14  CFR  Port!  22),  301  ond  399] 

II:DR-366:  PDR-58:  PSDR-52;  Dorkei 
33836,  Eteted:  October  26.  1978] 

U.S.  MAINLAND-l»UMTO  RICO/V»(5»N 
ISLANDS  RATEMAKING  EMHTY 

Chang*  In  ToriH  Ju«tifiuiHon;  Rcvition  of 
GtmploinI  Vtotm6utm%i  S»at«m«nt»  of  Goner- 
ol  PoUcy 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Proposed  rule. 
SUMMARY:  The  Board  is  propo.sing 
to  extend  the  policies  developed  for 
the  Domestic  Passenger  Pare  Rule- 
making to  the  U.S.  m.ainland-Puerto 
Rico/Virgin  Islands  ratemaking  entity. 
The  policies  allow  carriers  to  experi- 
ment with  price/quality  of  service  op- 
tions tailored  to  their  individual  costs 
and  the  requirements  of  Individual 
markets.  Under  the  new  policies,  ceil- 
ing fares  are  established  as  a  base 
from  which  carriers  are  permitted  to 
set  farps  upward  and  downward  within 
specified  zones.  Pares  within  the  zones 
ordinarily  would  not  be  suspended  on 
grounds  that  they  might  be  unreason- 
able. The  Kones  would  permit  fare 
conjpelition.  while  the  maximums 
would  protect  against  unwarranted 
fares  where  competition  is  an  insuffi- 
cient check. 

DATES:  Comments  due  by:  December 
18,  1978.  Reply  comments  due  by:  Jan- 
uary 2.  1979. 

Comments  and  other  relevant  uifor- 
mation  received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  All  filed  conunents 
mu^t  include  a  full  presentation  of  all 
evidence  and  arguments  upon  which 
the  commenter  wishes  to  rely  in  sup- 
port of  his  position,  or  in  rebuttal  of 
facts  relied  upon  by  the  Board." 
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ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  33836. 
Docket  Section,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies.  Com- 
ments may  be  examined  in  Room  711, 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  D.C,  as 
soon  as  they  are  received. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  McKinney.  Trial  Attorney. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20428.  202-673-5273. 

SUFPLEMEITTARY  HiPORMATION: 
I.  Backgrouwd 

The  Board  has  adopted  new  policies 
that  provide  a  framework  for  competi- 
tive fare  flexibility  in  the  domestic  48- 
State  ratemaking  entity  and  a  founda- 
tion for  reevaluation  of  our  policies 
for    other    ratemaJting    entities.    By 
Final  Rule  adopted  August  25.  1978. 
Regulation  PS-SO,"  (Domestic  Passen- 
ger-Pare  Rulemaking),   we   published 
our  findings  and  conclusions  concern- 
ing the  modification  of  poUcies  previ- 
ously developed  in  the  Domestic  Pas- 
seiiger-Pare      Investigation.      Docket 
21866.   The  new  policies  reflect  our 
conclusion  that  a  different  regulatory 
climate  is  needed  to  provide  an  envi- 
ronment   within    which    carriers    can 
engage  in  greater  price  competition, 
particularly  in  normal  fares,  in  keep- 
ing with  our  statutory  mandate  to  en- 
courage  more   efficient  carrier   oper- 
ations,   lower   fares,    and    economical 
service.    The    changed    in    policy    (1) 
permit    carriers    to    set    fares    within 
broad  zones  of  reasonableness  with  a 
limited  risk  of  suspension:'  (2)  replace 
uniform  normal  fares  for  all  carriers 
and  markets  of  equal   distance  with 
ceilings;    (3)   provide   downward   fare 
fUirig  flexibUity  of  50  percent'  from 
the  ceiling  and  upward  flexibility  of  5 
and   10  percent,  depending  upon  the 


'  We  have  derided  that  all  relevant  issues 
can  be  determined  on  the  basis  of  written 
commcnU,  and  that  oral  evidentiary  proce 
durcs  will  not  be  required.  V/e  will  not  en- 
lerlain  arguments  to  the  contrary  m  the  ab- 
sence of  a  deUiled  specification  of  the  dis- 
puted facts  which  the  commenter  considers 
cannot  be  resolved  by  written  submissioas. 
detailed   evidence   supporting   his    position 
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number  of  carriers  authorized  to  serve 
a  market;  *  and  (4)  eliminate  the  pre- 
scribed relationship  between  first-class 
and  coach  fares.'  In  conjunction  with 
these  policies,  we  have  also  modified 
the  method  by  which  the  fare  ceiling 
will  be  adjusted  for  changes  in  costs. 

The  public  benefits  from  price  com- 
petition recognized  in  these  policies 
are  not  limited  to  the  48  States,  and 
we  intend  to  extend  the  principle  of 
fare  flexibility  to  other  so-called  rate- 
making  entities.  As  a  first  step,  we 
intend  to  extend  the  policies  to  the 
U.S.  mainland-Puerto  Rico/Virgin  Is- 
lands entity.  The  ciu-rent  fare  policies 
and  standards  for  that  entity  were  es- 
tablished in  the  Board's  investigation 
of  Mainland  U.S.-Puerto  Rico/Virgin 
Islands  Fares,  Docket  24353.  Orders 
74-10-78  and  76-8-100  (Main!a?id-PR/ 
VI  Fares).  In  contrast  to  our  preexist- 
ing standards  for  domestic  passenger 
fares,  we  have  not  prescribed  uniform 
normal  fares  for  equidistant  markets 
in  the  Mainland-Puerto  Rico/Virgin 
Islands  entity.  The  standard  fares  in 
that  entity  resulting  from  our  decision 
in  the  Mainland-PR/VI  Pares  case  are 
only  maxima,  derived  from  a  factoring 
of  specified  peak/off-peak  fare  differ- 
entials. We  have  thus  already  recog- 
nized the  advantages  of  ceiling  fares 
and  peak/off-peak  differentials  for 
that  entity  by  incorporating  day-of- 
week  and  seasonal  differentials  into 
the  fare  structure.'  although  the  dif- 
ferentials are  prescribed  rather  than 
permitted.' 

With    maximum    rather    than    pre- 
scribed fares  already  in  place  and  with 


with  respect  to  such  facts,  a  detailed  specifi- 
cation of  the  manner  in  which  he  believes 
his  version  of  these  facts  differs  from  the 
facts  that  may  be  relied  upon  by  the  Board, 
and  a  detailed  explanation  of  why  he  be- 
lieves the  dispute  cannot  be  resolved  by 
written  submission. 

"•  A.-nends  Part  399— Statements  of  Gener 
al  Policy  on  Domestic  Passenger-Pare  Level, 
Stru:ture.  and  Discount  Faics,  43  PR  39522, 
September  5,  1978. 

'Fares  within  a  zone  would  not  be  subject 
to  suspension  on  grounds  of  reasonableness 
unless  a  complainant  could  demonstrate 
that  the  injury  to  competilion  was  greater 
t.han  the  injury  to  the  traveling  public  from 
being  deprived  of  lower  fares  during  the 
period  of  suspension. 

'Carriers  have  a  downward  fare  filing 
flexibility  of  up  to  70  percent  on  40  percent 
of  their  weekly  available  seat  miles. 


'Specifically: 

(1)  in  markets  where  four  or  more  inter- 
.state  and  intrastate  carriers  are  authorized 
to  provide  nonstop  service  either  on  an  un- 
restricted or  restricted  ba^sis.  each  carrier 
should  have  the  opportunity  to  set  fares  in 
a  sone  ranging  up  to  10  percent  above  the 
fare  ceiling; 

(2)  in  markets  where  two  or  tliree  inter- 
state or  intrastate  carriers  are  authorized  to 
provide  nonstop  service  either  on  an  unres- 
tricted or  restricted  basis,  each  carrier 
should  have  the  opporlur.il  y  to  establish 
fares  in  a  zone  ranging  up  to  5  percent 
above  tbe  ceiling  on  110  days  throughout 
the  year;  and 

(3)  in  monopoly  markets,  the  carriers 
should  have  the  opportuiiity  to  establish 
fares  in  a  zoTie  ranging  up  to  five  percent 
above  the  ceiling  on  &8  da>;;  tlirouglioui  the 
year. 

»In  addition  to  these  policy  change.',  the 
Board  modified  Its  policie.s  on  the  level  and 
division  of  joint  fares. 

•A  coach  weekend  surcharge  of  $6  for  day 
.services  and  $5  for  night  sen-ices  applies  in 
Boston/Har:ford/New  York/Philadelphia/ 
Baltimore/ Washington/Miami  San  Juan 
and  the  New  Ycrk-Virgin  Islands  markets.  A 
coach  sf  asorxal  surcharge  of  $o  for  day  ser- 
vices and  $5  for  night  services  applies 
during  the  peak  seasons  in  all  markeUs. 

'The  Commonwealth  of  Puerto  Rico  has 
stated  its  support  for  extending  fare  flexi- 
bility to  Mainland-Puerto  Rico  markets.  See 
Comments  in  the  Doiaestic  Passenger  Pare 
Rulemaking,  PS- 80. 


FEDCIAL  REGISTEt,  VOL  43,  NO.  215— MONDAY,  NOVEMBER  6,  1978 


IJMI 


FEDERAt  REGISTER,  VOL  43.  NO.  2li-MpN0AY.  NOVEMBER  6.  1978 


51642 

the  principle  of  peak/off-peak  pricing 
already  recognized,  our  objective  in 
this  nilemaking  will  be  to  simplify  the 
existing  standard  maximum  or  ceiling 
fares  by  reducing  their  number  and  to 
implement  zones  for  fare  filings  where 
siispension  on  grounds  of  unreasonab- 
leness will  be  limited. 

II.  The  Boards  Proposal 
A.  introduction 

In  our  investigation  of  Mainland- 
PR/VI  Pares,  the  Board  established 
these  standards  and  policies:  (1)  load 
factor  standards  of  68  percent  for  the 
New  York-San  Juan  market  and  60 
percent  for  aU  other  markets  in  the 
entity;  (2)  seating  configuration  stand- 
ards comparable  to  those  adopted  in 
the  Domestic  Passenger-Pare  Investi- 
gation: (3)  a  coach  weekend  surcharge 
of  $6  for  day  services  and  $5  for  night 
services,  with  the  weekend  defined  as 
Friday  through  Sunday  southbound 
and  Saturday  through  Monday  north- 
bound; '  (4)  a  seasonal  surcharge  on 
basic  coach  fares  of  $6  for  day  services 
and  $5  for  night  services,  with  the 
peak  season  for  Puerto  Rico  markets 
defined  as  June  25-September  10.  De- 
cember 15-December  27.  southbound, 
and  December  26-January  6,  north- 
bound, and  for  Virgin  Islands  markets, 
December  through  April;'  (5)  first- 
class  fares  based  on  a  fully  allocated 
•o6t  ratio  of  coach  fares;  (6)  uniform 
maximum  hours  for  night  service.  We 
derive  formulas  that  produce  maxi- 
mum normal  fares  reflecting  the  dif- 
ferent standards  by  factoring  average 
carrier  costs  with  the  fare  differentials 
weighted  by  traffic  volumes.  '•  We  also 
determined  that  normal  fau-es  should 
not  be  burdened  by  revenue  dilution 
from  discount  fares,  i.e..  discount  fares 
are  computed  on  a  hypothetical 
normal  fare  basis. 

The  standards  and  policies  we  estab- 
lished in  the  Mainland  PR/ VI  Pares 
Investigation  were  the  Board's  first  de- 
finitive approach  to  fare  policies  and 
standards  for  that  entity.  Airline  costs, 
at  that  time,  were  escalating  at  an  ab- 
normal rate:  the  markets  involved 
were  essentially  either  monopoly  or 
duopoly  markets  with  little  or  no 
threat  of  new  entry;  the  islands  de- 
pended (as  they  still  do)  on  air  trans- 
portation; and  travellers  were  mainly 
discretionary  or  ethnic  passengers  ac- 
customed to  low-priced,  high  load 
factor  service.  Several  factors  combine 
to  prompt  this  reevaluation  of  our 
policies  for  these  markets.  We  have 
learned  from  first  hand  experience 
with  domestic  air  transportation  that 
policies  encourac^ing  new  entry  or  the 
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threat  of  new  entry  coupled  with  poli- 
cies encouraging  carrier  initiated  com- 
petitive fares  produce  benefits  for 
travellers,  the  airlines,  and  ultimately 
the  economy  as  a  whole;  "  and  there  is 
no  reason  to  minimize  our  conviction 
that  we  can  now  trust  competition  to 
force  the  carriers  to  set  reasonable 
fares,  rather  than  prescribing  them 
ourselves,  provided  that  we  insure, 
where  possible,  that  markets  are  com- 
petitive in  structure  and  we  regulate 
to  limit  the  risks  of  economic  harm  as 
we  increase  reliance  on  the  market- 
place. The  policies  we  adopted  in  the 
E>ome6tic  Passenger-Pare  Rulemaking 
embrace  a  precept  that  we  cannot  con- 
fine to  the  48  States: 

"Our  primary  objecUve  in  this  proceeding 
is  the  development  of  a  regulatory  climate 
in  which  carriers  will  be  able  to  compete  in 
normal  fares  relatively  free  from  govern- 
ment intervention.  While  "the  possible 
benefits  of  [price]  competition  do  not  lend 
themselvee  to  detailed  forecast,"  "  it  cannot 
be  disputed  that  price  competition  is  the 
most  effective  way  to  encourage  efficient 
operations  and  provide  for  the  needs  of  con- 
sumers. 

"FCCv.  RCA  Communicatioiu.  Inc..  346 
U.S.  86.  96(1953)."  " 

The  policies  we  adopt  here  are  designed  to 
encourage  this  competition  by  placing  the 
pricing  decisions  and  the  consequences  of 
those  decisions  back  where  they  l>elong— in 
the  marketplace  and  hands  of  carrier  man- 
agement. The  Boetni  will  no  longer  dlcUte 
the  exact  normal  fare  level  for  all  markets; 
we  wUl.  however,  prevent  excessive  fares  in 
those  markets  where  competition  is  an  in- 
sufficient check  and  insure  that  the  new 
pricing  freedom  does  not  lead  to  inadequate 
service  or  predatory  behavior. 

Those  policies  represent  a  new 
charter  for  air  transportation  within 
oiu-  Jurisdiction,  aruJ  the  principles  are 
broaid  enough  not  only  to  warrant  but 
to  require  their  extension  to  other  en- 
tities."  Moreover,  we  believe  that  ar- 
ticulation and  publication  of  a  com- 
petitive fare  policy  will  have  an  im- 
measurable, yet  profound.  Influence 
on  those  wham  it  affects:  extension  of 
the  competitive- far«  policies  to  an- 
other entity  will  lead  airline  manage- 
ment to  compete  In  price  there.  In  ad- 
dition, there  has  been  a  surge  of  appli- 
cations for  new  authority  "  to  serve 
the   Mainland-Puerto  Rlco/Virgin   Is- 


lands markets.  Only  by  providing  car- 
riers the  flexibUity  to  compete  over  a 
wide  range  of  price/quality  of  service 
options  can  we  realize  the  full  econom-  " 
ic  benefits  of  entry  or  the  threat  of  it. 
Likewise,  incumbents  in  these  markets 
have  begun  to  experiment  with  new 
types  of  low  fares."  Although  our  ex- 
isting policies  do  not  prevent  carriers 
from  offering  normal  fares  below  the 
ceilings,  there  is  now  more  Incentive 
for  them  to  consider  doing  so,  and  a 
corresponding  reason  for  us  to  recon- 
sider the  fare  suspension  guidelines 
and  rules  we  have  m?plied  to  this 
entity  in  the  past. 

We  tentatively  conclude  that  passen- 
ger fare  policies  similar  to  those 
adopted  in  the  Domestic  Passenger- 
Pare  Rulemaking  should  apply  to  the 
U.S.  mainland-Puerto  Rico/Virgin  Is- 
lands entity.  The  fare  level  and  struc- 
ture standards  already  In  effect  there 
permit  normal  fares  below  a  maximum 
and  recognize  the  Important  function 
of  peak/offpeak  pricing;  therefore,  the 
prescribed  uniformity  in  normal  fares 
that  prevailed  in  the  domestic  entity 
before  we  adopted  PS-80  does  not 
exist  here.  However,  the  prescribed 
uniformity  in  differentials  which  does 
prevail  is.  In  our  view,  almost  as  rigid 
as  complete  uniformity  and  just  as  un- 
desirable. We  intend  to  move  the  fare 
structure  toward  the  more  flexible 
standards,  both  downward  and 
upward,  now  applicable  to  the  domes- 
tic entity.  In  order  to  do  so,  we  are 
proposing  to  replac*  the  three  levels 
of  fares  "  derivable  from  th«  differen- 
tials prescribed  in  Mainland-PR/VI 
Fares  with  a  celling  computable  for 
each  market."  We  discuss  a  method 
for  making  this  computation  In  the 
next  section. 

Using  the  celling  fares  as  a  point  of 
reference,  we  propose  greater  down- 
ward and  upward  flexibility  than  is  al- 
lowed under  the  existing  standards. 
We  will  elaborate  on  this  below.  We 
also  propose  to  compute  periodic  ad- 
justments in  fare  level  using  a  simpli- 
fied methodology. 


•Weekend  sxircharges  apply  only  in  speci- 
fied markets.  See  note  6,  supra. 

•We  permit  waivers  from  the  prescribed 
dates  upon  a  showlrus  that  they  are  necessi- 
tated by  calendar  variations  Order  76-8- 
100. 

'•Order  76-12-96. 


"See  discussion  of  passenger  traffic 
growth  and  airline  operating  results  in  PS- 
80. 

"  PS-80,  p.  20 

"See  Continental  Air  Lines,  Inc.  v.  CAB, 
551  P.2d  1293  (DC.  Clr.  1977)  where  the 
Court  of  Appeals  remanded  to  the  Board  for 
reconciliation  two  apparently  inconsistent 
principles  which  the  Board  had  adopted,  re- 
spectively, for  two  different  ratemaktng  en- 
tities. Cf.,  the  Boards  discussion  in  the 
Mainland-PR/VI  Fares  case  of  load  factor 
standards.  Order  74  10-78,  p.  31.  and  hypo- 
thetical normal  fare  treatment  of  promo- 
tional fares.  Order  76-8-100.  p.  26. 

"We  are  considering  these  applications  in 
the  Caribbean  Area  Service  Inveatigalion, 
Docket  30697,  and  the  expedited  Northeast 


Points- Puerto  Rico/Virvin  Islands  Service 
Investigation,  E>ocket  32293.  At  issue  are 
both  low-fare  proposals  and  multiple-per- 
missive authority. 

"For  example,  the  Board  has  permitted 
Delta  to  offer  a  new,  lower  coach  fare  be- 
tween the  west  coast  and  Puerto  Rico  and 
reduced  first-class  fares  in  all  of  its  Main- 
land-Puerto Rico  markets  (Order  78-5-152); 
and  American  has  filed  one-way  advance 
purchase  coach  fares  for  the  New  York/ 
Washington-San  Juan  markets  with  dis- 
counts from  normal  day  and  night  coach 
fares  ranging  from  1 1  to  39  percent. 

"In  markets  where  day-of-week  as  well  as 
seasonal  fare  differentials  were  specified, 
the  three  levels  of  fares  are  the  offpeak 
mid?veek,  offpeak  weekend  or  peak  midweek 
($6  above  the  offpeak  midweek  fare),  and 
the  peak  weekend  ($12  above  the  offpeak 
midweek 

"The  ceiling  fare  for  the  New  York-San 
Juan  market  would  still  reflect  the  higher 
load  factor  standard  applicable  there. 


We  intend  to  proceed  by  notice  and 
written  comment  rulemaking.  We  dis- 
cussed extensively  our  authority  to  do 
so  generally  in  the  Domestic  Psasen- 
ger-Fare  Rulemaking  (P3-80,  pp.  10- 
19),  and  the  proc£<lures  employed  here 
will  satisfy  the  tests  of  legality.  As  a 
matter  of  fairness  to  interested  per- 
sons, we  are  providing  an  opportunity 
to  (commenters  to  show  why  written 
suarnission.s  cannot  resolve  any  disput- 
ed tacts. 

B.  CEILING  FAKES 

We  propose  to  replace  the  prescribed 
fare  relationships  in  a  market  with 
ceilings.  This  modification,  coupl^ 
with  our  proposal  on  fare  flexibiTity. 
would  permit  the  carriers  to  leave  in 
place  (existing  fares  and  maintain  their 
opportunity  to  earn  a  12-percent 
return  on  Investment.  The  specified 
differentials  "  produce  a  rigidity  in  the 
fares,  ignore  differences  in  costs 
among  individual  carriers  and  between 
peak  and  offpeak  markets,  and  permit 
management  no  discretion  about  what 
the  right  fare  may  be.  Although  our 
fare  standards  do  not  require  ca*ier3 
to  file  a  prescribed  normal  fare,  the 
prescribed  relationships  among 
normal  fares.  In  effect,  limit  carrier 
discretion  because  a  decision  by  man- 
agement to  set  one  fare  at  any  given 
level  automatically  fixes  the  level  of 
any  other.  For  example,  if  a  carrier  de- 
cided tliat  the  peak  season  midweek 
fare  between  New  York  iSid  San  Juan 
should  be  $100,"  the  peak  weekend 
day  fare  would  have  to  be  $106,  the 
offpeak  midweek  day  fare  $94,  and  the 
offpeak  weekend  day  fare  $100,  or  the 
same  as  the  peak  season  midweek  fare. 
These  step-like  uniform  relationships 
restrict  airline  management's  ability 
to  respond  to  market  and  cost  of  serv- 
ice differences.  They  also  prevent  fare 
differentials  from  varying  among  mar- 


"The  peak/offpeak  da.y-of-weck  differen- 
tial is  defined  as  foUows  in  Order  74-10-78: 

(a)  th2  coach  weekend  d  fferentlal  is  $6 
for  day  services  and  $5  for  night  services 
(there  is  no  weekend  differential  for  first- 
c!ass): 

Cb)  the  derjnt'ion  of  weekend  is  Friday 
through  Sunday,  southbound,  and  Saturday 
thrcMjh  Monday,  northbound; 

(c)  the  weekend  dliferential  applies  to  the 
New  York/Boston/Hartford/Priiladelphia/ 
BaKii!ore/Wasi-.:ngton/Miaml-San  Juan 
and  Nrw  York- Virgin  Islands  markets. 
For  £??.sona!  peak/cffpeak  fare  differen- 
tials, these  standards  were  proscribed: 

(a)  the  caach  srasonal  surcharge  Is  $6  for 
day  services  and  $5  for  night  servicLs; 

(b)  the  definition  o?  the  peak  seasons  ar?. 
for  Puerto  Rico  markets,  t!io  peak  be3*.on  is 
June  25-Septcmber  10,  December  If  Oe- 
ce.nber  27.  southbound,  and  Decsmbc)  26- 
JaJiuary  6,  northbound,  for  Virgin  L-.^snds 
Tlie  carriers  may  bcek  a  waiver  to  depart 
from  these  dates  in  order  to  accommodate 
calendar  variations.  Order  76-8-100,  amend- 
ing Order  74-10-78. 

"For  purposes  of  this  illustraUon,  we  are 
assuming  that  the  aggregate  revenues  pro- 
duced by  these  fares  would  not  exceed  the 
allowable  regulatory  maximum. 
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kets.  For  example,  the  peak/offpeak 
fare  differentials  in  the  New  York-San 
Juan  market  are  identical  to  those  in 
the  Miami-San  Juan  market,  despite 
differences  in  costs  related  to  distance, 
differences  in  market  demand  charac- 
teristics, and  differences  in  individual 
carrier  costs. 

This  system  is  Incompatible  vrith  a 
flexible  competitive  market,  and  we 
tentatively  conclude  that  we  should 
eliminate  the  fixed  relationships  be- 
tween the  fares  and  the  consequent 
fixLng  of  related  fares.  As  a  replace- 
ment, we  prefer  a  method  that  would 
not  require  adjustments  to  the  exist- 
ing fares  but  would  permit  retention 
of  fares  based  on  entity  average  costs, 
including  the  recognized  rate  of  return 
and  tax  allowances,  adjusted  for  the 
ratemaktng     standards     adopted     in 
Mainland-PR/VI    Fares.    Specifically, 
we  propose  that  the  ceilings  be  (a)  the 
peak  season  midweek  fares  (or  the  off- 
peak weekend  fares,  which  should  be 
ideniical)    in   markets    where    day-of- 
week   d-fi'ercntlals   are  now   specified 
and  (b)   the  offpeak  season   fare   in 
markets  where  only  seasonal  differen- 
tials are  specified.  The   upward   and 
downward  flexibility  we  also  propose 
will    generally    permit    earners    who 
choose  to  do  so  to  leave  in  place  other 
fares    set    in    relationship    to    these 
ceiUnp5.*"*  We  expect  comments  on 
this  proposal,  and  we  encourage  them. 
Other  alternatives  are  open,  of  course. 
At  one  extreme,  we  could  remove  the 
ceilings,  arid  at  the  other,  we  could 
merely  set  the  existing  fares,  including 
their  relationships,  as  the  ceilings.  In 
between    these    extremes,    we    could 
compute  a  new  traffic-weighted  aver- 
age ceiling  fare,   as  one  alternative. 
Each  alternative  is  not  perfect,  but  we 
be-leve  that,  on  balance,  our  proposed 
solution   is   rea.sonable   and  that,  by 
comparison,  the  others  are  not  satis- 
factory. Removal  of  the  ceilings  would 
not  protect  con-iiuners  from  unreason- 
ably high  fares,  at  least  during  this 
transition   from   a   period  of   limited 
entry  to  one  of  freer  entry  and  exit,  at 
which  time  we  believe  that  competi- 
tion will  provide  its  own  restraints.  On 
the  other  hand,  requiring  all  fares  now 
in  place  to  be  the  celling  in  effect 
freezes  existing  rigidities  into  the  base 
for  upward  and  downward  flexibility 
and  leaves  and  imacceptable  starting 
polr.t  for  flexibility,  because  the  fares 
already  have  differentials  built  into 
them.   Recomputing   ceiling   fares   on 
the  basis  of  entity  average  costs,  ad- 
justed for  ratemaking  standards  and 
traffic  mix.  is  a  more  appealing  solu- 
tion   than    either    of    the    foregoing. 
Hov.Tvcr.  this  would  unduly  delay  im- 
plementation of  the  fare  flexibility  we 

»  i  'C  cc:npBrison  in  Appendix  A.  In  tliosc 
naarkeis  where  we  now  reaiiire  weekend  dif- 
ferentials, our  proposed  cfiiling  would 
piraiit.  b.;t  not  require,  caniers  to  raise  o.'i- 
pcaU  niidwcelc  fares. 

*»  Appendices  A  through  D  filed  as  part  of 
originJ^l  document. 
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are  proposing  to  extend  to  this  entity, 
and  we  do  not  favor  it.  The  domestic  « 
ceiling  fares  based  on  the  DPFI  fare 
formula  are  another  alternative.  We 
intend  in  the  future  to  give  thorough 
con^deration  to  a  policy  of  applying 
the  same  fare  standards  to  other  enti- 
ties; however,  this  is  not  the  proceed- 
ing in  which  to  examine  that  possibil- 
ity.*' If  we  adopt  our  tentative  solution 
for  ceiling  fares.  I.e.,  peak  midweek  or 
offpeak  weekend  fares  in  markets 
where  day-of-week  differentials  exist 
and  offpeak  fares  in  other  markets,  we 
would  permit  those  carriers  who 
wished  to  do  so  to  leave  fares  at  pres- 
ent levels  without  refiling."  The  pro- 
posed (filing  fares  at  the  present  time 
are  the  maximum  fares  in  markets  on 
more  days  of  the  year  than  any  of  the 
other;  thus,  they  are  in  a  sense  the 
"normal  fares."  Moreover,  in  the  pri- 
mary markets  where  day-of-week  as 
well  85  seasonal  differentials  exist,  the 
proposed  ceilings  represent  the  un- 
weighted average  of  the  fares  charged 
and  are  thus  a  reasonable  proxy  for 
ceilings  computed  on  the  basis  of  aver- 
age costs  weighted  for  traffic  mix.  For 
these  reasons,  we  tentatively  prefer 
them. 

C.  FARE  FLEXIBILITY  ABOVE  THE  CEILING 

Vie  next  propose  to  adopt  a  policy 
for  fare  flexibility  above  the  ceiling 
fares.  The  prevalence  of  peak/offpeak 
pricing  in  the  Mainland-Puerto  Ric«/ 
Virgin  Islands  markets  over  the  years, 
the  existence  of  such  differentials  in 
the  fare  structure  today,  the  logic  of 
permitting  some  upward  fare  flexibil- 
ity along  with  downwao-d  flexibility, 
and  the  longrun  e<»nomic  benefits  of 
peak/offpeaJt  pricing  differentials  war- 
rant the  adoption  of  such  a  policy.  Al- 
though we  have  already  recognized  a 
need  for  peak/offpeak  fares  in  those 
markets,  the  current  differences  are 
largely  the  product  of  Board  prescriiv 
tion,  not  market  forces.  Carriers 
should  have  the  opportunity  to  adjust 
fares  up  and  down,  within  reasonable 
limits,  and  the  degree  and  timing  of 

"If  the  DPFI  formula  fare  ceilings  were 
applied  in  the  Mainland-Puerto  Rico/Virgin 
Inlands  markets,  the  permissible  maxim'jm 
tares  would  be  increased  substantially.  This 
is  simply  unnecessary  since  the  ceilings  we 
propo.se  to  use  establish  fares  high  enough 
to  enable  carriers  to  provide  adequate  serv- 
ice and  earn  an  adequate  return.  Also,  we 
are  not  prescribing  a  rigid  ceiling  since  car- 
riers will  have  the  flexibility  to  charge  fares 
above  it  where  they  can  demonstrate  higher 
costs,  and  they  will  have  limited  flexibility 
to  price  their  services  above  it  without  first 
obtaining  Board  approval.  Finally,  reliance 
on  a  DPFI  formula  appears  to  be  at  odds 
with  the  Airline  Deregulation  BUI  of  1978 
recently  passed  by  Congress. 

"According  to  our  calculations,  the 
upward  and  downward  fare  flexibility  we 
are  now  proposing  would  not  require  refil- 
ing of  existing  fares  now  set  above  or  bdow 
the  proposed  ceilings,  except  In  the  very 
short-haul  markets  such  as  Miami/San 
Juan,  under  an  upward  5-percent  zone. 
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such  adjustments  should  be  left  up  to 
carrier  management«.  In  sum.  the  fare 
differentials  required  by  the  Board's 
prerious  Investigation  of  Mainland- 
PR/Vl  Fares  are  inflexible  and  thus 
Incompatible  with  our  current  views, 
and  we  intend  to  modify  the  require- 
ment. 

We  tentatively  conclude  that  policies 
similar  to  those  we  adopted  for 
upward  fare  flexibility  in  the  Domes- 
tic Passenger-Pare  rulemaking  should 
be  extended  to  the  Mainland-Puerto 
Rico/Virgin  Islands  entity.  We  pro- 
pose two  alternatives:  (a)  adapt  the  5 
and  10  percent  upward  zones  set  forth 
below  to  this  entity  or  (b)  replace  the 
5  percent  upward  flexibility  with  10 
percent.  Either  would  entail  replacing 
the  prescribed  day-of-week  and  season- 
al fare  differentials  with  zones  permit- 
ting fare  differentials,  but  not  requir- 
ing them.  We  would  also  permit 
upward  fare  flexibility  in  all  markets, 
and  on  any  day,  consistent  with  the 
maxima  permitted  by  the  zones  and 
the  limitations  on  days  and  directiona- 
lity discussed  below.  The  policies  for 
upward  fare  flexibility  adopted  in  the 
Domestic  Passenger-Pare  Rulemaking 
are  as  follows: 

(1)  In  markets  where  four  or  more 
carriers  are  authorized  to  provide  non- 
stop service  either  on  an  unrestricted 
"r  restricted  basis,"  each  carrier 
should  have  the  opportunity  to  set 
fares  in  a  zone  ranging  up  to  10  per- 
cent above  the  fare  ceiling; 

(2)  In  markets  where  two  or  three 
carriers  are  authorized  to  provide  non- 
stop service  either  on  an  unrestricted 
or  restricted  basis,"  each  carrier 
should  have  the  opportunity  to  estab- 
lish fares  in  a  zone  ranging  up  to  five 
percent  above  the  ceiling  on  110  days 
throughout  the  year;  and 

(3)  In  monopoly  markets,  the  carri- 
ers should  have  the  opportunity  to  es- 
tablish fares  in  a  zone  ranging  up  to 
five  percent  above  the  ceiling  on  58 
days  throughout  the  year. 

We  would  not  suspend  fares  within 
these  zones  on  account  of  the  reason- 
ableness of  their  level,  absent  a  show- 
ing of  unusual  or  extraordinary  cir- 
cumstances. These  policies  do  not  pre- 
clude peak  fare  differentials  beyond 
those  in  the  upward  "no-suspend" 
zones.**  but  the  proponent  would  have 
to  justify  them. 

The  upward  fare  flexibility  policies 
adopted  in  the  Domestic  Passenger- 
Fare  Rulemaking  are  obviously  a  judg- 
mental determination  and  do  not  pre- 
cisely    reflect     fare     characteristics 


"Carriers  in  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffip 
will  not  be  counted. 

"Carriers  In  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 

»  See  §  399.33(a)  and  discussion  on  pp.  30- 
31  In  PS-80  regarding  Justification  of  such 
fares. 


unique  only  to  th«  48  States.  In  partic- 
ular, the  percentage  zones  may  lend 
themselves  to  other  entities,  and  the 
existing  peak  fares  In  Mainland- 
Puerto  Rico/Vlrgln  Islands  markets 
generally  fit  within  those  zones.  We 
believe  that  the  additional  flexibility 
afforded  by  the  zones  is  reasonable. 
We  are  concerned,  however,  that  the 
definitions  the  Board  established  for 
peak  days  of  the  week  and  seasons 
(and  related  restrictions  on  directiona- 
lity and  markets)  in  the  Mainland- 
Puerto  Rico/Virgin  Islands  Pares 
case  *•  may  not  fully  coincide  with  the 
Board's  policies  regarding  peak  days  in 
the  Domestic  Passenger-Fare  Rule- 
making. We  are  inclined  to  let  the  ex- 
isting broader  definitions  control,  if 
need  be,  for  this  particular  entity  be- 
cause we  are  reluctant  to  take  away 
flexibility  the  carriers  already  have 
which  may  exceed  that  afforded  by 
our  domestic  policies  and,  in  the  proc- 
ess, deprive  the  travelling  public  or 
price/quality  of  service  options  they 
now  enjoy.  For  example,  in  one-carrier 
markets  having  prescribed  seasonal 
fare  differentials,  such  as  Chicago- 
Virgin  Islands,  the  aggregate  number 
of  days  on  which  the  peak  fares  are 
now  required  (151)  exceeds  the 
number  allowed  under  our  policies  in 
the  domestic  case  (58).  In  our  opinion, 
instances  such  as  this  warrant  an  ex- 
ception to  our  domestic  policies.  Be- 
sides the  fact  that  our  current  upward 
fare  flexibility  policies  for  this  entity 
permit  peak  fares  on  more  days  in 
some  markets  than  do  our  domestic 
policies,  certain  peak  fares  in  existence 
would  exceed  the  upward  fare  zones 
adopted  for  the  domestic  entity.  For 
example,  in  short-haul  markets  such 
as  Miami-San  Juan,  the  effective  $6 
peak  season  weekend  fare  differential 
exceeds  the  upward  five  percent  zone 
in  the  domestic  policies.  We  are  reluc- 
tant to  disturb  this  upward  fare  flexi- 
bility already  In  effect  by  mechanical- 
ly trainsplantlng  each  and  every  detail 
of  our  domestic  policies  without  recog- 
nizing that  differences  do  exist  be- 
tween the  entities."  As  an  alternative 
to  the  5  and  10  percent  zones  applica- 
ble to  domestic  markets,  we  could  In- 
stead adopt  here  an  upward  zone  of  10 
percent  for  all  markets  applicable  on 
days  as  determined  by  the  policies. 
Unlike  domestic  markets,  where  our 
experience  with  peak/offpeak  fare 
pricing  differentials  has  been  limited 
mostly  to  night  fares,  there  is  reason 
to  believe  that  we  could  go  beyond  the 
upward  fare  flexibility  standards  for 
domestic  markets  and  allow  somewhat 
more  in  the  Malnland-I*uerto   Rico/ 


"See  discussion  In  preceding  section. 

"  We  would  not  require  that  existing  fares 
be  refiled  even  if  they  exceed  the  upward 
zones  adopted:  however,  flexibility  to  adjust 
fares  subsequently  would  be  more  limited 
under  the  flexibility  afforded  by  the  domes- 
tic zone. 


Virgin  Islands  entity.  This  alternative 
recognizes  that  upward  fare  flexibility 
has  existed,  in  the  form  of  day-of-week 
and  seasonal  fares.  In  that  entity  for 
some  time  under  standards  found  rea- 
sonable by  the  Board. 

We  expect  comments  on  the  forego- 
ing alternatives,  and  we  will  judicious- 
ly weigh  the  commenters'  suggestions. 

B.  FABE  FLKZIBILrrT  BELOW  THS  CEILINS 

Implicit  in  the  celling  fares  Is  the  op- 
portunity for  carriers  to  set  fares 
below  them,  but  that  opportunity  will 
be  frustrated  unless  we  check  our  ex- 
ercise of  suspension  powers  that  may 
interfere  with  this  normal,  healthy 
process  of  price  competition.  We  ex- 
plained at  length  in  the  Etomestic  Pas- 
senger-Fare Rulemaking  why  a  zone 
was  needed  within  which  carriers  may 
file  fares  with  relative  assurance  that 
we  would  not  suspend,  either  upon  our 
own  initiative  or  upon  complaint.  We 
propose  a  policy  of  greater  downward 
fare  flexibility  for  the  Mainlauid- 
Puerto  Rico/Virgin  Islands  entity.  We 
have  incorporated  two  alternatives  in 
our  proposal:  (a)  the  same  zones  as  are 
provided  in  the  domestic  policy  or  (b) 
downward  flexibility  without  a  floor. 
In  the  domestic  rulemaking,  we  adopt- 
ed a  policy  that  fares  set  within  a  50 
percent  zone  below  the  ceiling  would 
not  be  suspended  on  grounds  of  rea- 
sonableness "  unless  a  complainant 
could  demonstrate  that  the  injury  to 
competition  from  allowing  them  to  be 
effective  during  investigation  would  be 
greater  than  the  Injury  to  the  travel- 
ling public  from  depriving  them  of  the 
benefit  of  the  reduced  fares. "  We  gave 
carriers  the  additional  opportunity  to 
set  fares,  on  40  percent  of  their  weekly 
available  seat  miles,  down  to  a  70  per- 
cent level  below  the  ceiling,  subject  to 
the  same  test  for  suspension  as  fares 
within  the  other  zones.  Here  Is  how  we 
described  the  policy: 

(f)  Each  carrier  should  have  the  opportu- 
nity to  set  fares  in  each  market  within  a 
zone  ranging  to  50  percent  below  the  ceiling 
fares.  Also,  on  40  percent  of  their  weekly 
available  seat  miles,  carriers  should  have 
the  opportunity  to  set  fares  In  each  market 
down  to  a  70  percent  level  below  the  ceiling. 
Fares  within  these  zones  wUl  not  be  sus- 
pended by  the  Board  on  account  of  the  rea- 
sonableness of  the  level  of  the  tare  absent 
the  following  extraordinary  circumstances: 

(1)  The  high  probability  that  the  fare 
would  be  found  to  be  unlawful  after  investi- 
gation; 

(2)  The  substantial  likelihood  that  the 
fare  Is  predatory  so  that  there  would  be  an 
immediate  and  irreparable  harm  to  competi- 
tion if  it  were  allowed  to  go  into  effect: 


"Fares  that  may  be  unjustly  dlscrimina- 
troy  or  unduly  preferential  or  prejudicial 
would  still  be  subject  to  suspension  on  those 
grounds. 

"If  this  demonstration  were  not  made, 
the  Board  would  nevertheless  consider 
whether  the  fares  should  be  investigated, 
either  on  the  basis  of  the  complaint  or  on 
its  own  initiative. 


(3)  The  harm  to  competition  would  be 
greater  than  the  injury  to  the  travelling 
public  if  the  proposed  fare  were  unavailable; 
and 

(4)  The  suspension  Is  in  the  public  inter- 
est: 

(g)  Carriers  should  be  free  to  set  market 
fares  below  these  minima  on  the  basis  of 
such  factors  as  their  individual  costs  or  spe- 
cialized marketing  needs,  unless  the  level  of 
the  proposed  fare  reductions  will  result  in 
an  inability  of  the  carriers  In  the  market  to 
provide  adequate  service  to  the  public  or  the 
fares  are  otherwise  unlawful  •  •  *.  (PS-80, 
p.  55) 

A  policy  restraining  our  suspension 
powers  will  reduce  barriers  to  competi- 
tion and  bring  the  air  transportation 
markets  affected  closer  to  unregulated 
markets,  which  function  without  the 
threat  of  price  suspensions. 

There  Is  an  obvious  need  for  broad 
fare  flexibility  In  the  Mainland-Puerto 
Rico/Virgin  Islands  entity,  and  the 
size  of  a  downward  zone  for  the  Main- 
land-Puerto Rico/Virgin  Islands  mar- 
kets is.  like  the  upward  zones,  very 
much  a  matter  of  judgment.  In  our 
opinion,  the  threshold  question  here  is 
whether  to  establish  a  floor  at  all.  It 
can  plausibly  be  argued  the  answer  to 
that  question  is  no.  There  is  little  evi- 
dence of  destructive  competition  or 
service  deterioration  In  these  markets. 
Average  load  factors  have  remained 
near  or  below  the  standards  applied 
for  ratemaking  purposes;  thus,  the 
overall  level  of  capacity  has  not  dete- 
riorated. At  the  same  time,  we  have 
not  yet  found  a  need  for  introducing  a 
test  for  screening  discount  fares  and 
automatically  terminating  their  avail- 
ability like  the  standards  we  previous- 
ly applied  in  domestic  markets."  Most 
Importantly,  the  carriers  have  had 
downward  fare  flexibility  in  the  Main- 
land-Puerto Rico/Virgin  Islands  mar- 
kets, even  for  normal  fares,  but  we  are 
not  aware  of  recent  Instances  where 
they  have  abused  it.  The  question  of 
whether  to  have  a  floor  also  confront- 
ed us  in  the  domestic  rulemaking. 
There,  in  response  to  comments  from 
American,  we  said: 

American,  on  the  other  hand,  recom- 
mends that  the  Board  not  establish  a  floor 
at  all.  It  points  out  that  a  lower  limit  on 
fares  creates  a  natural  impetus  for  carriers 
to  set  fares  at  that  level,  whether  they  are 
justified  or  not. 

As  we  discussed  in  the  Notice,  a  "suspend- 
free"  zone  should  go  as  low  as  possible,  since 
there  are  wide  differences  in  the  costs  of 
different  flights  and  in  the  nature  of 
demand  in  different  markets.  A  zone  of 
flexibility  gives  the  carriers  the  ability  to 
fine-tune  their  prices  accordingly.  Thus. 
American's  suggestion  has  some  appeal. 
Nevertheless,  we  believe  a  floor  is  necessary 
as  we  introduce  our  new  policies,  so  that  we 
can  be  satisfied  that  the  movement  toward 
competitive  pricing  does  not  result  In  a  dete- 


rioration in  service.  We.  of  course,  do  not 
expect  it  to  occur;  and.  once  we  are  assured 
by  experience  that  fares  below  the  floor  will 
not  lead  to  Inadequate  service,  we  should  be 
able  to  eliminate  the  floor  completely.  (PS- 
80.  p.  43,  footnotes  omitted) 

That  reasoning  applies  with  less 
force  here,  since  carriers  in  these  mar- 
kets. In  contrast  with  the  Mainland, 
have  already  had  the  right  to  set 
normal  fares  without  a  floor;  and  yet 
there  has  been  no  evidence  of  this 
greater  freedom  resulting  In  inad- 
equate service  levels.  It  may,  of  course, 
be  argued,  on  the  other  hand,  that  the 
absence  of  destructive  competition  in  a 
regime  of  restricted  entry  justifies  no 
such  inference  about  what  will  happen 
as  we  move  to  permit  more  competi- 
tive entry.  But/since  our  basic  convic- 
tion, expressed  also  in  our  decision  on 
domestic  fares.  Is  that  there  Is  no 
reason  to  regulate  price  competition  In 
air  transportation  differently  from  in- 
dustry generally,  it  seems  anomalous 
to  modify  our  policies  In  the  Main- 
land-Puerto Rico/Virgin  Islands  mar- 
kets by  making  them  more  restrictive 
than  they  have  been  in  the  past.  It 
would  seem  more  logical,  instead,  to 
retain  the  present  degree  of  pricing 
freedom,  while  of  course  reserving  the 
right  to  Impose  floors  such  as  we  have 
retained  In  the  domestic  market,  when 
and  as  they  appear,  on  the  basis  of  ex- 
perience, to  be  necessary. 

We  could,  however,  adopt  the  zones 
of  downward  fare  flexibility  adopted 
in  the  domestic  case,  for  the  same  rea- 
sons we  gave  there.  Incumbents  al- 
ready offer  fares  in  a  range  30  to  40 
percent  below  normal  fares."  and  ap- 
plicants in  pending  route  cases  are 
promising  new  low-fare  services,  the 
precise  limits  of  which  are  yet  unde- 
termined. Although  we  would  not 
expect  harmful  consequences  for  com- 
petition and  service  to  result  from  a 
"no-suspend"  zone  without  a  floor,  the 
broad  but  more  limited  fare  flexibility 
of  our  policies  for  the  domestic  entity 
could  stand  as  an  interim  solution  for 
the  Mainland-Puerto  RIco/Virgin  Is- 
lands markets.  As  those  markets  move 
towards  less  restricted  entry  and  expe- 
rience provides  more  data,  we  would 
review  our  conclusions  and  make  ad- 
justments to  accommodate  change. 
Conamenters  should  evaulate  these  al- 
ternatives. 

In  the  Domestic  Passenger-Fare  Ru- 
lemaking, we  also  amended  "  our  eco- 
nomic and  procedural  regvilations  In 
order  to  relieve  the  proponent  of  a 
fare  within  the  zones  from  having  to 
justify  the  fare  inltlaUy  and  to  provide 
complainants  an  opportunity  to  reply 
to  a  justification  filed  in  answer  to  a 
complaint.  Those  modifications  should 
also    apply    to    the    Mainland-Puerto 


"Under  the  DPFI-Phase  S  policies  and 
standards.  aU  discount  fares  were  subject  to 
a  profit-impact  test  and.  once  effective,  an 
18-month  expiry  date. 


Rico/Virgin  Islands  entity.  We  pro- 
pose to  modify  §  221.165  of  the  Board's 
Economic  Regulations  so  that  the  re- 
quirement of  economic  data  with  fare 
filings  no  longer  applies  to  fares 
within  the  proposed  zones.  We  also 
propose  to  amend  section  302.505  of 
our  Rules  of  Procedure  In  order  to 
give  complainants  an  opportunity  to 
reply  to  answers  filed  in  justification 
of  fares  filed  within  the  zones. 

E.  FIRST-CLASS  FARES 

At  the  present  time,  we  require  first- 
class  fares  In  Mainland-Puerto  Rico/ 
Virgin  Islands  markets  to  bear  mini- 
mum percentage  relationships  to 
coach  fares."  This  policy  is  based  on 
our  conclusion  in  Mainland-PR/VI 
Fares  that  first-class  fares  should  be 
treated  essentially  the  same  as  In 
Phase  9  of  the  DPFI:  i.e..  the  differen- 
tials should  reflect  differentials  in 
fully  distributed  costs.  We  propose  to 
give  carriers  the  freedom  to  set  first- 
class  fares.  This  change  in  policy  logi- 
cally parallels  our  views  on  fare  flexi- 
bility and  the  new  policy  on  first-class 
fare  levels  articulated  In  the  Domestic 
Passenger-Fare  Rulemaking.  There,  in 
our  notice  of  rulemaking  (PSDR-51, 
43  FR  16503.  April  19.  1978).  we  stated: 

The  same  logic  as  recommends  we  permit 
pricing  flexibility  for  coach  fares,  recom- 
mends we  do  the  same  for  first-class.  The 
prescription  of  minimum  first-class  fares 
may  prevent  the  carriers  from  maximizing 
net  revenues  from  this  class  of  customers 
and  far  from  protecting  coach  passengers 
from  being  burdened  by  first-class  traffic 
may  deny  the  former  benefit  of  a  larger  net 
revenue  contribution  and  Impose  unneces- 
sary fares  on  the  latter  as  well.  The  ideal 
first-class  fare  premium  depends  upon  the 
elasticity  of  demand  for  first-class  ser\'ice 
and  also  upon  the  number  of  seats  that 
would  otherwise  be  empty.  If  carriers  were 
free  to  vary  the  first-class  fare  markup,  and 
if  they  felt  demand  for  that  service  were 
fairly  price  elastic,  they  could  lower  the  pre- 
mium, sell  more  seats,  get  the  added  net 
contribution  to  revenues  that  our  present 
rule  prevents,  and  in  the  process  confer 
benefits  on  travellers  willing  to  pay  some- 
what more  for  first-class  comfort.  The  flexi- 
bility provided  by  our  proposed  rule  will 
allow  this  kind  of  market-by-market  vari- 
ation of  first-class  premiums  to  reflect  these 
differing  demand  characteristics  and 
market  opportunities.  (Footnotes  omitted) 

We  are  aware  of  no  reason  that  ad- 
vises against  adopting  this  approach 
for  another  entity  like  the  Mainland- 
Puerto  Rico/Virgin  Islands.  The  issue 
whether  first-class  fares  should  be 
based  on  fully  distributed  costs  or  aJ- 
lowed  to  float  to  revenue  maximiza- 
tion levels  has  been  overtaJcen.  at  leeist 
for  the  time  being,  by  a  decided  pref- 
erence on  our  part  to  let  carrier  man- 
agement decide  for  itself  what  the 
levels  of  first-class  fares  should  be." 


"  See  Appendix  B. 

"Regulation    ER-1072    and    Regulation 
PR-177. 


"Order  74-10-78,  as  modified  by  Orders 
76-8-100  and  78-5-152. 

"We  have  already  permitted  Delta  to 
reduce  first-class  fares  in  Mainland-Puerto 
Rico  markets.  Order  78-5-152. 
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We  will,  of  eourse,  consider  commentB 
submitted  on  this  proposal  before  we 
decide  whether  to  confirm  that  tenta- 
tive conclusion. 

r.  AOJUSTICENT  OF  THE  FAR£  CEILINS 

Whenever  carriers  file  for  general 
changes  in  the  level  of  fares,  we  deter- 
mine the  reasonableness  of  the  pro- 
posed changes  (usually  increases)  by 
comparing  projected  revenues  (adjust- 
ed to  remove  discount  fare  dilution) 
with  expenses  (adjusted  to  reflect  load 
factor,  seating  and  depreciation  stand- 
ards). This  comparison  enables  us  to 
estimate  whether  the  proposed 
changes  would  or  would  not  allow  the 
proponents  to  earn  more  than  the  al- 
lowed return  on  investment  for  rate- 
making  purposes.  When  revenues  are 
not  sufficient  to  cover  expenses,  we 
permit  an  increase  in  the  level  of  fares 
up  to  but  not  exceeding  the  allowed 
rate  of  return  for  the  entity  as  a 
whole. 

We  propose  to  adopt  a  method  for 
updating  Mainland-Puerto  Rico/ 
Virgin  Islands  entity  fares  similar  to 
the  one  we  adopted  in  the  Domestic 
Passenger-Pare  Rulemaking.  The 
problems  confronting  us  for  the  do- 
mestic entity,  as  far  as  fare  level  ad- 
V  t  jvistments  are  concerned,  also  confront 
us  here.  Under  our  proposed  policies 
for  fare  flexibility,  normal  fares  are 
not  required  to  bear  a  fixed  relation- 
ship either  to  a  formula  fare  or  to 
each  other.  We  expect  fares  ultimately 
to  reflect  individual  carrier  costs, 
which  are  significantly  influenced  by 
experienced  load  factors.  The  inter- 
play of  actual  load  factors,  standard 
load  factors,  and  revenue  need  as  they 
affect  the  computation  of  changes  in 
fare  level  was  discussed  in  our  notice 
for  the  Domestic  Passenger-Fare  Rule- 
making (PSDR-51): 

This  system  does  not  appear  to  be  work- 
able for  adjusting  the  ceQlng  fares  when 
flexibility  in  normal  fares  is  permitted.  For 
example,  while  lower  fares  may  be  fully 
profitable  because  they  permit  or  are  ac- 
companied by  higher  than  standard  load 
factors,  wider  the  present  method  of  apply- 
ing our  load-factor  standard,  the  carriers' 
reported  expenses  would  be  adjusted 
upward  to  give  them  credit  for  the  higher- 
than-standard  load  factors  they  had 
achieved;  at  the  same  time,  actual  revenues 
would  not  have  gone  up  correspondingly, 
because  the  higher  load  factor  would  have 
been  achieved  with  reduced  fares.  The 
upward  adjustment  of  costs  and  less  than 
proportionate  increase  in  revenues  would 
disclose  an  apparent  need  for  an  increase  in 
the  ceiling  fares  where  none  in  fact  existed. 
The  present  methodology  could  be  adapted 
to  this  new  kind  of  regulation— which  would 
not  set  actual  normal  fares  but  only  ceil- 
ings—only by  computing  hypothetical 
normal  revenues  in  each  market  where  the 
carriers'  fares  are  below  the  ceiling  or  by 
making  ad  hoc  adjustments  to  the  load 
factor  standard  to  reflect  the  higher  load 
factors  in  reduced-fare  markets.  Those  re- 
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fhiements    would    greatly    complicate    the 
process  of  adjusting  the  ceiling  •  •  •. 

The  approach  we  propose  for  the 
Mainland-Puerto  Rico/Virgin  Islands 
entity  would  adjust  ceiling  fares  <m 
the  basis  of  changes  In  costs  alone, 
recognizing  ratemakLng  standards. 
Costs  per  passenger-mile  for  the  carri- 
ers would  be  computed  by  adding:  (1) 
the  average  capacity  cost  per  passen- 
ger mile,  adjusted  for  standard  load 
factor,  seating  utilization,  and  depreci- 
ation standards;  (2)  the  average  nonca- 
pacity  cost  per  passenger-mile:  and  (3) 
an  allowance  for  taxes  and  return  on 
investment.  Since  the  relationship  be- 
tween normal  fares  and  a  fare  ceiling 
varies  under  the  policies  established  in 
this  rule,  this  methodology  would  in- 
sulate the  ceiling  from  the  distortions 
attributable  to  implicit  load  factors 
but  would  continue  to  keep  the  ceiling 
high  enough  to  protect  normal  service 
in  the  average  market.  We  do  not  an- 
ticipate that  the  existence  of  two  load 
factor  standards  (68  percent  for  New 
York-San  Juan  and  60  percent  for  all 
other  markets)  wiU  unduly  complicate 
the  proposed  cost  update  methodolo- 
gy. Nor  do  we  believe  that  the  possibil- 
ity carriers  may  have  to  provide  some 
data  to  assist  us  in  making  cost  alloca- 
tions for  this  entity  should  deter  im- 
plementation of  the  proposed  method- 
ology. We  emphasize,  however,  that 
this  is  an  interim  solution  and  that  we 
intend  ultimately  to  explore  the  ques- 
tion whether  to  consolidate  the  sepa- 
rate one-entity  cost  update  into  an  in- 
dustry method  which  would  combine 
domestic  and  overseas  entities. 

III.  ENVIRONMENT 

We  find  and  conclude  that  our  pro- 
posal is  not  a  major  federal  action  sig- 
nificantly affecting  the  environment. 
The  environmental  analysis  set  forth 
in  Appendix  D  shows  the  number  of 
additional  flights  which  could  be 
added  in  Mainland-Puerto  Rico/Virgin 
Islands  markets  before  the  air  quality 
and  noise  pollution  thresholds  in  Part 
312  of  the  Board's  Procedural  Regula- 
tions are  reached.  Changes  in  levels  of 
service,  tjrpes  of  equipment,  etc.. 
which  may  result  from  the  fare  poli- 
cies proposed  cannot  be  demonstrated 
with  certainty.  However,  these  policies 
should  not  lead  to  increases  in  levels 
of  service  exceeding  those  shown  In 
Appendix  D.  Carriers  in  the  markets 
involved  already  have  considerable 
upward  and  downward  opportunity  to 
set  fares,  and  peak/off-peak  fares  with 
their  implicit  traJfic-levelling  tenden- 
cies are  also  part  of  the  entity  fare 
structure.  Our  proposal  in  this  rule- 
making merely  recognizes  the  fare 
flexibility  already  exercisable  by  the 
incumbent  carriers  "  but  permits  finer 


adjustments  as  market«  dictate  with- 
out the  delays  and  uncertainties 
caused  by  regulatory  suspension 
powers. 

Accordingly,  we  tentatively  find  and 
conclude  that  we  should  adopt  the  fol- 
lowing: 

1.  Under  authority  of  Order  76-8- 
100,  we  revoke  paragraphs  2  through  6 
and  8  through  10  of  Order  74-10-78  as 
amended  or  modified  by  Orders  76-10- 
151.  77-3-82,  78-4-81,  and  78-5-152; 
provided  that  the  fare  differentials 
specified  in  Order  74-10-78  for  day-of- 
week  and  seasonal  peak/off-peak  fares 
will  be  used  to  compute  celling  fares  to 
implement  the  Board's  fare  flexibility 
policies. 

F»ROPOSED  Rules 

The  Board  proposes  to  amend  Part 
221  of  its  Economic  Regulations  (14 
CFR  Part  221);  Part  302  of  its  Proce- 
dural Regulations  (14  CFR  Part  302); 
and  Part  399  of  the  Policy  Statements 
(14  CFR  Part  399)  as  set  forth  below. 

PART  221— CONSTRUCTION,  PUBUCATtON, 
HUNG  AND  POSTING  OF  TARIFFS  OF  AIR 
CARRIERS  AND  FOREIGN  AIR  CARRIERS 

Amend  §  221.165  by  revising  para- 
graph (dK4)  to  read  as  follows: 

§  221.165  Explanations  and  data  support- 
ing tariff  changes  and  new  matter  in 
tariff  publications. 


(d)  Exceptions . 


(4)  The  requirement  for  data  and/or 
information  in  paragraph  (b)  of  this 
section  shall  not  apply  to  fares  for 
scheduled  passenger  service  within  the 
48-contiguous  States  and  the  District 
of  Columbia  or  between  the  48-contig- 
uous  States  and  the  District  of  Colum- 
bia, on  the  one  hand,  and  Puerto  Rico 
and  the  Virgin  Islands,  on  the  other, 
which  are  within  the  zones  set  forth 
under  §339.31  and  §399.34  of  this 
Title. 


PART  302— RUIES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Amend   §302.505   by   revising  para- 
graphs (bK2)  and  (f )  as  follows: 

§  302..505  Complaints  requesting  suspen- 
sion of  tariffs — answers  to  such  com- 
plaints; replies  to  such  answern. 


(bX2)  A  complaint  requesting  sus- 
pension pursuant  to  1002(g)  of  the  Act 
of  a  fare  for  the  scheduled  air  trans- 
portation of  per^ns  within  the  48-con- 


tiguous  States  and  the  District  of  Co- 
lumbia or  between  the  48-contiguous 
States  and  the  District  of  Columbia, 
on  the  one  hand,  and  Puerto  Rico  and 
the  Virgin  Islands,  on  the  other,  which 
is  within  the  zones  set  forth  in  §  339.31 
and  §  339.34  of  this  Title,  will  not  be 
considered  unless  made  in  conformity 
with  this  section  and  filed  at  least 
thirty-nine  (39)  days  before  the  effec- 
tive date  of  the  tariff  or,  In  the  event  a 
posting  date  is  printed  on  the  tariff, 
unless  a  complaint  is  filed  six  (6)  days 
after  said  posting  date. 


(f)  Answers  to  complaints  shall  be 
filed  within  six  (6)  days  after  the  com- 
plaint is  filed:  Provided,  however,  That 
answer  to  complaints  seeking  suspen- 
sion of  a  tariff  pursuant  to  section 
1002(j)  of  the  Act  shall  be  filed  within 
five  (5>  calendar  days  after  the  com- 
plaint Is  fUed:  Provided,  further,  That 
answers  to  complaints  requesting  sus- 
pension of  a  fare  for  scheduled  air 
transportation  of  persons  within  the 
48-contiguous  States  and  the  District 
of  Columbia  or  between  the  48-contig- 
uous States  and  the  District  of  Colum- 
bia, on  the  one  hand,  and  Puerto  Rico 
and  the  Virgin  Islands,  on  the  other, 
which  is  within  the  zones  set  forth  in 
§  339.31  and  §  339.34  of  this  Title,  shall 
be  filed  within  seven  (7)  calendar  days 
after  the  complaint  is  filed. 

[Material  In  brackets  highlight  pro- 
posed alternatives.] 


PART  399-STATEMENTS  OF  GENERAL  POUCY 

1.  Add  section  399.34  to  read  as  fol- 
lows: 

§399.34    Passenger-fare  policies  for  other 
entities. 

It  is  the  policy  of  the  Board  to 
extend  the  principles  of  fare  flexibility 
established  for  domestic  fares  to  other 
entities  as  follows: 

(a)  Ceiling  fares  for  the  U.S.  main- 
land-Puerto Rico/Virgin  Islands  rate- 
making  entity  should  be  based  upon 
the  seasonal  off-peak  weekend  fares  in 
those  markets  where  the  Board  has 
specified  day-of-week  fare  differentials 
and  the  seasonal  off-peak  fare  in  those 
markets  where  the  Board  has  specified 
only  seasonal  fare  differentials  as  ad- 
justed by  the  Board's  fare  level  stand- 
ards and  for  cost  Increases;  coach  fare 
proposals  priced  above  this  ceiling  or 
the  upper  limits  specified  under 
§  399.34(d)  should  be  suspended  unless 
otherwise  justified: '  carriers  may  pro- 


•Por  peak  fares  above  any  of  these  levels, 
the  justification  should  include  a  showing 
that  off-peak  fares  are  available  in  the 
market. 
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pose  fares  lower  than  the  ceiling  In  In- 
dividual markets; 

(b)  Carriers  should  be  free  to  set  the 
level  of  first-class  fares: 

(c)  The  basic  test  of  the  reasonable- 
ness of  the  maximum  level  of  passen- 
ger fares  for  scheduled  services  in 
markets  between  the  48-contlguous 
states  and  the  District  of  Columbia,  on 
the  one  hand,  and  Puerto  Rico  and 
the  Virgin  Islands,  on  the  other,  is 
that  It  produces  revenues  sufficient  to 
meet  the  costs.  Including  a  fair  return 
on  Investment,  of  the  operations  of 
the  carriers  as  a  whole  (as  long  as  the 
bulk  of  the  carriers  fall  within  a  rea- 
sonable range  of  the  standard  rate  of 
return  and  industry  data  are  not  dis- 
torted by  the  results  of  unrepresenta- 
tive carriers).  The  revenues,  costs,  and 
investment  used  to  determine  the  rea- 
sonableness of  the  maximum  fare  level 
shall  reflect  the  following  policies  and 
standards: 

(1)  The' appropriate  ratemaklng  unit 
is  all  the  Mainland-Puerto  Rlco/Virgin 
Islands  markets; 

(2)  Load  factor  standards  are  estab- 
lished at  68  percent  for  the  New  York- 
San  Juan  market  and  60  percent  for 
all  other  markets; 

(3)  Seating  configuration  standards 
are  those  adopted  In  the  Domestic 
Passenger-Pare  Investigation;  and 

(4)  Allocation  of  costs  between  pas- 
senger and  cargo  service  shall  be  based 
on  the  revenue-offset  or  by-product 
method: 

(d)  Each  carrier  should  have  the  op- 
portunity to  set  fares  in  each  market 
[within  a  zone  ranging  to  50  percent] 
below  the  ceiling  fares.  [Also,  on  40 
percent  of  their  weekly  available  seat 
miles,  carriers  should  have  the  oppor- 
tunity to  set  fares  in  each  market 
down  to  a  70  percent  level  below  the 
ceiling.]  Fares  within  these  zones  will 
not  be  suspended  by  the  Board  on  ac- 
count of  the  reasonableness  of  the 
level  of  the  fare  absent  the  following 
extraordinary  circumstances: 

(1)  The  high  probability  that  the 
fare  would  be  found  to  be  unlawful 
after  Investigation; 

(2)  The  substantial  likelihood  that 
the  fare  is  predatory  so  that  there 
would  be  an  Immediate  and  irrepara- 
ble harm  to  competition  if  it  were  al- 
lowed to  go  into  effect: 

(3)  The  harm  to  competition  would 
be  greater  than  the  Injury  to  the  trav- 
elling public  If  the  proposed  fare  were 
unavailable;  and 

(4)  The  suspension  is  In  the  public 
interest: 

(e)  Carriers  should  be  free  to  set 
market  fares  below  these  minima  bn 
the  basis  of  such  factors  as  their  indi- 
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viduah-costs  or  specialized  marketing 
needs,  unless  the  level  of  the  proposed 
fare  reductions  will  result  in  an  Inabil- 
ity'of  the  carriers  in  the  market  t» 
provide  adequate  service  to  the  public 
or  the  fares  are  otherwise  unlawful; 
and 

(f)  Each  carrier  should  have  the  op- 
portunity to  set  fares  above  the  ceiling 
fares  as  follows: ' 

(1)  In  markets  where  four  or  more 
carriers  are  authorized  to  provide  non- 
stop service  either  on  an  unrestricted 
or  restricted  basis,'  each  carrier  should 
have  the  opportunity  to  set  fares  in  a 
zone  ranging  up  to  10  percent  above 
the  fare  ceiling; 

(2)  In  markets  .where  two  or  three 
carriers  are  authorized  to  provide  non- 
stop service  either  on  an  unrestricted 
or  restricted  basis,*  each  carrier  should 
have  the  opportunity  to  establish 
fares  in  a  zone  ranging  up  to  5  [10] 
percent  above  the  celling  on  110  days 
throughout  the  year;  and 

(3)  In  monopoly  markets,  the  carri- 
ers should  have  the  opportunity  to  es- 
tablish fares  in  a  zone  ranging  up  to  5 
[10]  percent  above  the  celling  on  58 
days  throughout  the  year; 

Fares  within  these  zones  will  not  be 
suspended  by  the  Board  on  account  of 
the  reasonableness  of  the  level  of  the 
fare  absent  a  showing  of  unusual  or 
extraordinary  circumstances. 

We  are  directing  that  this  notice  of 
Proposed  Rulemaking  be  served  on  all 
parties  to  Dockets  24353,  30697.  and 
32293. 

(Sections  204,  403.  404  and  1002  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended;  72 
Stat.  743.  758,  760  and  788,  as  amended;  49 
U.S.C.  1324,  1373,  1374.  1482;  and  5  U.S.C. 
553.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-31230  Piled  11-3-78:  8:45  am] 


»As  of  the  date  of  policy  effectiveness, 
fares  already  in  effect  above  these  zones  do 
not  have  to  be  refiled.  In  addition,  where 
definitions  of  peak/off-peak  days  under 
standards  already  in  effect  exceed  the 
number  of  days  permitted  in  (fK2)  and 
{f)(3),  the  greater  number  of  days  will  deter- 
mine the  maximum. 

'Carriers  in  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 

•Carriers  in  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 


"The  record  in  pending  route  proceedings 
where  new  authority  is  in  issue  will  contrib- 


ute to  a  basis  for  environmental  evaluations 
in  those  cases. 
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[1 505-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«<i«roi  Insurant*  Administration 

124  CTR  Part  1917] 

[Docket  No.  FI -45311 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Preposad  Flood  Elevation  Dotorminotion  for 
th«  Unincorporotod  Areas  of  Warren  County, 
Mhs. 

Correction 

In  FR  Doc.  78-26614  appearing  on 
page  43323  in  the  issue  of  Monday, 
September  25,  1978.  on  page  43324,  in 
the  middle  column,  the  2nd  entry 
should  read  as  follows: 


Hatcher  Bayou 

At  confiuence  with 

185 

Tributary  No. 

Hatcher  Bayou 

«A. 

tributary  No.  4. 

530  ft  upstream  of 

185 

confluence  with 

Hatcher  Bayou 

tributary  No.  4. 

180  ft  downstream  of 

198 

State  Highway  27. 

SO  ft  upstream  of  State 

206 

Highway  27. 

«               ■ 

•               •                • 

[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Momal  Revenue  Service 

126  CFR  Part  1 1 

I:LR-10«-76] 

INCOME  TAX 

Ineeme  of  Foreign  Govommenti;  PubRc 
Heormg  on  Proposed  ResuJotions 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Piibllc  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  taxation  of 
Income  of  foreign  governments. 

DATES:  The  public  hearing  will  be 
held  on  January  23,  1979.  beginning  at 
10  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Janu- 
ary 10.  1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Reve- 
nue Building.  1111  Constitution 
Avenue  NW..  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-106-75), 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 


PROPOSED  RULES 

ternal  Revenue  Service.  1111  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section  892 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  P'EDERAL  Register  for  Tuesday, 
August  15.  1978,  at  page  36111  (43  FR 
36111). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  I*art  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  January  10,  1979. 
Each  speaker  wiU  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tion, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  ajn. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regtilations  set 
forth  In  paragraph  8  of  the  proposed 
Tretaury  directive  appearing  in  the 
Pkdhral  REGrsTER  for  Wednesday, 
May  24,  1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

ROBBtT  A.  Blet, 
Director,  Legislation  and 
Regulations  Division. 
[FR  E>oc.  78-31198  Filed  U-3-78:  8:45  am] 


[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

Ceost  Guard 

[33  CFR  Part  117] 

[CGD  78-1291 

THUNOet  BAY  RIVER,  MICa 

Drawbridge  Operation  Regulations 

AGENCY:  Coast  Guard,  DOT. 

ACrriON:  Proposed  rule, 

SUMMARY:  At  the  request  of  the  city 
of  Alpena,  Mich.,  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  operation  of  the  Second 
Avenue    bridge    across    the    Thunder 


Bay  River  to  provide  that  the  draw 
need  not  open.  This  proposal  is  being 
made  because  no  requests  have  been 
made  to  open  the  draw  since  at  least 
1971.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  main- 
taining the  machinery  and  of  having  a 
person  available  to  open  the  draw. 

DATE:  Comments  must  be  received  on 
or  before  December  8,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(obr).  Ninth  Coast  Guard  District, 
1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

FOR  FURTHER  INFORMATION 
CONTACTP: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nasslf  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  maiung 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  Include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Ninth  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard  Headquarters.  Wasliinston, 
D.C,  who  will  evaluate  all  cormnunlca- 
tions  received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  In  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney,  Office 
of  the  Chief  CTounsel. 

Discussion  OF  the  Phoposed 
Regulations 

Records  of  the  openings  of  the  draw 
of  the  Second  Avenue  bridge  have  not 
been  kept  for  at  least  3  years;  howev- 
er, no  openings  have  been  recorded 
since  June  1971.  The  draw  In  the 
closed  position  provides  5  feet  vertical 
clearance  at  high  water  and  9  feet  at 
low  water.  The  Coast  Guard,  there- 
fore, feels  that  this  proposed  change 
should  be  presented  to  the  public  for 
their  comment. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regtxlations  be 


amended  by  revising  §117.697  to  read 
as  follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§117.697    Thunder     Bay     River,     Second 
Avenue  Bridge,  Alpena,  Mich. 

(a)  The  draw  need  not  open  for  the 
passage  of  vessels.  However,  the  draw 
shall  be  returned  to  an  operable  condi- 
tion within  6  months  after  notification 
from  the  Commandant,  U.S.  Coast 
Guard,  to  take  such  action. 

(b)  The  owner  of  or  agency  control- 
ling the  bridge  shall  conspicuously 
post  notices  containing  the  substance 
of  this  regulation,  both  upstream  and 
downstream,  on  the  bridge  or  else- 
where, in  such  a  manner  that  it  may 
easily  be  read  at  all  times  from  an  ap- 
proaching vessel. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(gK2).  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(C)(5)). 

Note.— The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  October  27, 1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 

(FR  Doc.  78-31332  Filed  11-3-78;  8:45  am) 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

'    IFRL  1000-31 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Alabama:  Proposed  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Proposed  rule. 

SUMMARY:  EPA  is  today  giving 
notice  of  Its  intention  to  approve  regu- 
lations adopted  by  the  Alabama  Air 
Pollution  Control  Commission  for  par- 
ticulate emissions  from  xylene  oxida- 
tion processes.  These  regulations  relax 
the  current  limit  on  particulate  emis- 
sions from  the  process  without  impact- 
ing the  area  where  secondary  stand- 
ards are  now  being  violated. 

DATE:  To  be  considered,  comments 
must  be  received  on  or  before  Decem- 
ber 6,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to  Eliot  Cooper  of  EPA 
Region  IV's  Air  Programs  Branch  at 
the  Atlanta  address  given  below  (tele- 
phone   404/881-3286;    FTS    257-3286). 
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Copies  of  the  materials  submitted  by 
the  State  of  Alabama  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  locations: 
Alabama  Air  Pollution  Control  Com- 
mission, 645  South  McDonough 
Street,  Montgomery,  Ala.  36130;  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  345  Courtland 
Street  NE.,  Atlanta.  Ga.  30308;  or 
public  Infoi-mation  Reference  Unit. 
Library  Systems  Branch.  Envirormien- 
tal  Protection  Agency,  401  M  Street 
SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eliot  Cooper  of  EPA  Region  IV's  Air 
I*rograms  Branch  (see  address  and 
phone  number  above). 

SUPPLEMEl-iTARY  INFORMATION: 
The  xylene  oxidation  process  produces 
large  amounts  of  liquid  waste  which 
are  reduced  in  thermal  oxidizers.  Due 
to  the  composition  of  these  wastes, 
they  are  extremely  difficult  to  control 
in  terms  of  particulate  emissions.  The 
thermal  oxidizers  are  presently  regu- 
lated under  chapter  5.2  of  the  Morgan 
County  Air  Pollution  Control  Rules 
and  Regulations,  but  attempts  to  meet 
the  emission  limit  of  0.2  pound  of  al- 
lowable particulate  per  100  pounds  of 
waste  charged  have  been  unsuccessful. 
However,  investigations  have  shown 
that  these  control  attempts  represent 
best  available  control  technology. 

The  particular  company  to  which 
this  regulation  would  apply  in  Ala- 
bama is  Amoco  Chemical  Corp.  Since 
1974.  Amoco  has  attempted  to  meet 
the  presently  applied  regulation  and  is 
presently  under  a  variance  (not  feder- 
ally approved).  Because  of  the  reduc- 
tions in  allowable  and  actual  emissions 
from  the  xylene  oxidation  process  due 
to  this  regulation  change,  and  since 
there  is  no  impact  from  these  emis- 
sions on  the  secondary  nonattainment 
area  in  Decatur.  Ala.,  we  find  this  revi- 
sion approvable. 

On  September  12,  1978,  following 
notice  and  public  hearing  in  conform- 
ity with  40  CFR  51.4  and  51.6,  the  Ala- 
bama Air  Pollution  Control  Commis- 
sion adopted  changes  in  its  regulation 
for  particulate  emissions  from  xylene 
oxidation  processes.  This  revised  regu- 
lation was  submitted  for  EPA's  ap- 
proval on  September  13,  1978.  This  re- 
vision consists  of  a  change  in  chapter  4 
of  the  Alabama  Air  Pollution  Control 
Rules  and  Regulations;  to  this  chapter 
is  added  part  4.12,  which  limits  partic- 
ulate emissions  from  any  xylene  oxida- 
tion process  to  the  amoimt  calculated 
by  the  equations: 

£=2.75 /"""(If /•<30  tons/houil). 
E=  13.15  P<"«  (if  />>30  tons/hoitf). 

Where: 

£= Emissions  in  pounds  per  hoar. 
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P=  process  weight  per  hour  in  tons  per 
hour. 

Where  a  thermal  oxidizer  is  used  for 
reduction  of  process  w^^t-e  from  a 
xylene  oxidation  process,  and  no  other 
waste  streams  added,  this  thermal  oxi- 
dizer shall  be  considered  a  part  of  the 
process  system.  The  public  is  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposed  xylene  oxidation  process  reg- 
ulation. After  considering  all  relevant 
comments  received  together  with 
other  information  available  to  him, 
the  Administrator  will  take  approval/ 
disapproval  action  on  this  change  in 
the  Alabama  plan. 

(Sec.  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a)).) 

Dated:  October  25,  1978. 

John  C.  White, 
Regional  Administrator. 
[FR  Doc.  78-31057  FUed  11-3-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2  and  87] 

[Gen.  Docket  No.  78-231;  RM-3095] 

ESTABLISHMENT  OF  A  JOINT  TACTICAL  IN- 
FORMATION DISTRIBUTION  SYSTEM  IN  THE 
960  1215  MHz  AERONAUTICAL  RAOiO- 
NAVIGATtON  BAND 

Order  Extending  Time  for  Filing  Reply 
Comment* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  order  extends  the 
comment  period  on  the  above  cap- 
tioned item  until  November  27,  1978. 
The  Commission  has  received  a  joint 
request  from  Aeronautical  Radio,  Inc., 
and  the  Air  Transport  Association  of 
America  stating  that  they  need  addi- 
tional time  for  their  avionics  engineers 
to  study  and  evaluate  the  information 
received  in  the  comments.  Inasmuch 
as  these  two  parties  are  involved  in 
aeronautical  radionavigation  their 
comments  are  considered  pertinent. 

DATE:  Reply  comments  should  be 
filed  on  or  before  November  27, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Jacobs,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Parts 
2  and  87  of  the  Commission's  rules  to 
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provide  for  the  establishment  of  a 
Joint  Tactical  Information  Distribu- 
tion System  in  the  960-1215  MHz  aero- 
nautical radionavigation  band  (Gen. 
Docket  No.  78-231.  RM-3095;  See  43 
FR  35350). 

Adopted:  October  27,  1978. 

Released:  October  31.  1978. 

1.  Aeronautical  Radio.  Inc.  (ARINC) 
and  the  Air  Transport  Association  of 
America  (ATA)  have  jointly  requested 
that  the  time  for  fUing  reply  com- 
ments in  this  Docket  be  extended  from 
October  27.  1978.  to  November  27. 
1978. 

2.  ARINC  and  ATA  have  filed  joint 
comments  in  this  matter  and  they 
intend  to  file  reply  comments.  They 
state  they  require  additional  time  to 
study  comments  filed  by  other  parties 
in  the  proceeding.  Although  not  ex- 
tensive, the  comments  filed  involve 
highly  complex  technical  questions  of 
system  -compatibility.  ARINC  and 
ATA  have  requested  additional  time 
for  avionics  engineers  to  study  these 
questions. 

3.  The  ARINC  and  ATA  joint  re- 
quest is  procedurally  defective  in  that 
it  was  not  filed  at  least  7  days  before 
the  filing  date  of  October  27.  1978.  nor 
did  it  establish  an  emergency  situation 
which  pursuant  to  Section  1.46  would 
justify  a  late  filing.  However,  it  has 
come  to  the  attention  of  the  staff  that 
since  the  release  of  the  Notice  techni- 
cal complications  may  exist  which  re- 
quire further  consideration.  Accord- 
ingly, an  extension  of  time  will  have 
no  adverse  effect  on  the  rulemaking 
and  it  will  afford  Interested  parties  ad- 
ditional time  to  study  this  complex 
matter  as  it  affects  civil  aviation. 

4.  Accordingly,  under  the  authority 
contained  in  Section  0.331  of  the  Com- 
mission's rules,  the  date  for  filing 
reply  conmients  in  this  proceeding  is 
extended  to  November  27.  1978. 

Carlos  V.  Roberts. 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  78-31258  FUed  11-3-78;  8:45  am] 
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Includes  a  call  for  submission  of  tech- 
nical papers,  a  two  day  conference  to 
be  held  at  the  PCC  Laboratory 
(Laurel.  MD).  the  formation  of  two 
working  committee's  and  the  prepara- 
tion of  reports  on  various  proposed 
stai>fjards  or  techniques  developed. 

DATES:  Parties  wishing  to  be  identi- 
fied as  technical  experts  must  submit 
a  simunary  of  their  qualifications  and 
interests  by  December  1.  1979;  Techni- 
cal papers  must  be  received  for  the 
Conference  by  January  1.  1979;  the 
Conference  will  be  held  February  1  & 
2.  1979;  Comments  on  questions  In  the 
Inquiry  must  be  received  by  April  15. 
1979.  Reply  comments  on  the  techni- 
cal papers,  the  minutes  of  the  Confer- 
ence and  the  committee  meetings,  the 
committee  reports,  or  on  the  com- 
ments of  others  must  be  received  by 
May45.  1979. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission,  Wash- 
ington, D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence      Mlddlekamp,      301-725- 

1585.     FCC     LalMJratory     Division. 

Office  of  Chief  Engineer,  P.O.  Box 

40.  Laurel.  Md.  20810. 

In  the  matter  of  measurement  tech- 
niques of  television  receiver  noise  fig- 
ures (Gen.  Docket  No.  78-348). 

Notice  of  Inquiry 

Adopted:  October  19.  1978. 
Released:  November  1,  1978. 
By  the  Commission: 

Introduction 

1.  The  Federal  Commvmications 
Commission  (FCC)  is  initiating  this  In- 
quiry to  investigate  measurement 
techniques  of  television  receiver  noise 
figures.  The  Inquiry  deals  with  narrow 
technical  subjects,  however,  the  gener- 
al public  is  invited  to  participate  in 
this  procedure.  This  Inquiry  follows 
from  an  earlier  rulemaking  in  which 
we  require  lower  values  of  the  maxi- 
mimi  UHF  noise  figures  of  television 
receiver.'  During  the  panel  discussion 
conducted  in  Docket  No.  21010.'  sever- 


al parties  expressed  concern  about  ex- 
isting techniques  for  measuring  the 
noise  figures  of  a  television  receiver. 
The  parties  were  concerned  about  the 
desirability,  accuracy,  and  repeatabi- 
lity of  the  measurement  technique 
specified  by  IEEE  Standard  190  (and 
accepted  by  the  FCC).  Questions  re- 
garding the  accuracy  of  noise  figure 
measurement  equipment  and  vari- 
ations due  to  receiver  effects  such  as 
twin  lead  connections  were  also  raised. 
This  Inquiry  will  attempt  to  resolve 
these  and  related  technical  questions. 

•2.  In  Docket  No.  21010  we  changed 
the  rules  to  require  that  new  television 
models  certified  after  October  1.  1979 
have  UHF  noise  figures  14  dB  or  less. 
The  order  states  that  at  least  97.5%  of 
the  manufactured  receivers  of  any 
particular  model  must  satisfy  this  re- 
quirement.' and  that  this  requirement 
be  met  on  all  UHF  channels,  not 
merely  on  the  best  or  average. 

3.  The  FCC  desires  that  any  change 
in  the  standard  for  measurement  of 
noise  figures  be  made  prior  to  October 
1.  1979,  when  the  14  dB  noise  fig\ire 
requirement  goes  into  effect.  It  could 
be  disruptive  to  manufacturers  to 
meet  certification  requirements  with 
one  set  of  measurement  techniques, 
and  then  be  required  to  change  to  an- 
other. Also  the  comments  noted  above 
Indicate  that  the  present  techniques 
may  be  inadequate. 

4.  The  conunents  submitted  in  re- 
sponse to  this  Inquiry  will  be  the  basis 
of  a  Notice  of  Proposed  Rule  Making 
or  Report  and  Order.  To  help  meet 
the  October  1.  1979  objective,  we  have 
expanded  the  normal  Inquiry  proce- 
dure to  include  the  following  ele- 
ments: 

A.  Identification  of  technical  ex- 
perts; 

B.  Distribution  of  papers  and  memo- 
randa among  technical  experts; 

C.  A  Technical  Conference;  and, 

D.  Working  committees.' 


[6712-01-M] 

(47  CFR  Port  151 

t<3en.  Docket  No.  78-348;  FCC  78-7371 

MEASUREMENT  TECHNIQUES  OF  TCLEVISION 
RECEIVER  NOISE  FIGURES 

AGENCY:    Federal    Communications 

Conamission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  FCC  is  soliciting 
public  participation  in  the  develop- 
ment of  a  new  measurement  standard 
for  UHF  television  noise  figures.  The 
development  of  this  FCC  standard,  to 
be  completed  before  October  1,  1979, 


'The  PCC  Is  taking  several  interrelated 
actions  which  we  anticipate  will  Improve 
television  reception  by  the  general  public, 
and  possibly  have  other  benefits  as  well. 
Briefly,  these  actions  are: 

Report  and  order  in  Docket  No.  ZIOIO. 
VHF  TelevUion  Noise  Figure,  FCC  78-582. 
43  FR  36096.  (Aug.  15,  1978).  This  order  will 
change  the  Noise  Figure  standard  to  12  dB 
by  1982. 

Notice  of  Inquiry  in  BC  Docket  No.  78- 
307,  Television  Receiver  Equipment  Grad- 
ing, FCC  78-665.  Released  October  20.  1979. 
This  Inquiry  will  explore  ways  to  Improve 
reception  by  increasing  the  amount  of  Infor- 
mation available  to  consumers. 

•Notice  of  Panel  Presentation,  43  F.R. 
15744  (Apr.  14.  1978);  Procedure  for  Panel 
Presentation,  43  P.R.  19893  (May  9. 1978). 


'The  rules  allow  manufacturers  to  verify 
that  the  requirement  is  met  by  statistically 
sampling  production  models.  For  example, 
if  the  distribution  of  maximum  noise  figures 
is  shown  to  be  normal,  then  sampling  tech- 
niques can  verify  that  at  a  given  confidence 
level,  97.5%  of  all  sets  of  a  model  type  meet 
the  requirement.  This  would  i>e  done  by 
showing  that  the  mean  noise  figure  is  2 
standard  deviations  below  14  dB  (to  meet 
the  October  1.  1979  requirement). 

♦At  this  time  we  envision  the  establish- 
ment of  two  committees:  one  to  develop  a 
procedure  for  measuring  noise  figxire;  and 
one  to  determine  the  optimum  accuracy  and 
tolerance  of  the  procedure  to  be  adopted. 
Because  It  is  Important  that  the  measure- 
ment procedure  be  developed  in  time  for  the 
1979  change  in  our  noise  figure  standard, 
the  Commission  Is  seeking  the  advice  of  pri- 
vate industry.  These  committees  will  com- 
plete work  which,  although  it  could  eventu- 
ally be  completed  In-house,  would  not  be  ac- 
complished quickly  enough  without  this 
outside  assistance.  The  Commission  does 
not  now  have  an  advisory  committee  with 
Footnotes  continued  on  next  page 


5.  The  Laboratory,  both  in  its  re- 
search studies  and  test  sampling  of 
FCC  certified  TV  receivers,  will  con- 
tinue to  use  procedures  which  will  be 
detailed  in  OCE  Bulletin  50  on  "Mea- 
surement of  the  Noise  Figures  of  TV 
Receivers."  Data  obtained  by  these 
procedures  will  be  acceptable  for  Type 
Certification  requirements. 

Procedure 

6.  Comments  on  all  the  subjects  ad- 
dressed in  this  Inquiry  will  be  accept- 
ed until  the  working  committees  have 
submitted  their  final  reports  (April  1, 
1979).  By  this  date,  the  official  record 
of  this  proceeding  will  include  all 
papers  submitted  for  consideration  at 
the  Conference,  the  reports  of  the 
working  committees,  and  any  other 
comments  filed  in  a  timely  manner. 
The  FCC  will  then  accept  reply  com- 
ments (comments  regarding  informa- 
tion in  the  official  record)  for  one  ad- 
ditional month.' 

7.  Parties  who  wish  to  be  identified 
as  technical  experts,  participate  in  the 
exchange  of  papers,  attend  the  techni- 
cal conference,  or  be  on  a  working 
committee,  should  observe  the  follow- 
ing schedule: 

A.  Parties  who  wish  to  be  identified 
as  technical  experts  will  submit  a  sum- 


Footnotes  continued  from  last  page 
competence  In  the  areas  In  which  we  are 
seeking  assistance.  It  is  therefore  in  the 
public  Interest  that  these  committees  be 
formed.  As  advisory  committees,  they  will 
be  run  in  conformity  with  the  Federal  Advi- 
sory Committee  Act,  5  U.S.C.  Appendix  I. 
Sections  1-15  (1978  Supp.).  Lawrence  Mldd- 
lekamp will  be  the  official  charged  with  the 
oversight  of  these  committees.  FCC  repre- 
sentatives will  be  present  each  time  a  com- 
mittee meets.  All  agenda,  minutes,  reports 
and  other  committee  documents  will  be 
placed  in  the  docket  file  In  the  proceeding 
and  will  be  available  for  public  viewing  and 
comment.  To  Insure  a  balanced  composition, 
any  technically  qualified  individual  interest- 
ed In  serving  on  a  committee  and  making 
the  necessary  contribution  will  be  encour- 
aged to  serve.  Those  parties  Interested  but 
not  technically  qualified  will  be  encouraged 
to  participate  through  the  comment  and 
reply  comment  process  available  to  the  gen- 
eral public. 

•Members  of  the  general  public  wishing  to 
comment  on  the  discussions  during  commit- 
tee meetings,  wishing  to  have  comments  ap- 
pended to  committee  reports,  or  wishing  to 
comment  on  the  reports  generated  by  the 
committees,  may  do  so  by  submitting  such 
comments  In  writing,  to  the  Secretary  of  the 
FCC.  Comments  of  this  nature  should  indi- 
cate the  purpose  to  which  they  are  ad- 
dressed. In  addition,  a  public  notice  will  be 
Issued  listing  the  names  and  addresses  of 
the  technical  experts  selected  for  the  com- 
mittees. Duplicates  of  comments  can  be  sent 
directly  to  all  or  any  committee  member  If 
the  commentor  so  wishes.  One  note  of  cau- 
tion: comments  sent  to  committee  members 
but  not  also  filed  with  the  Secretary's 
Office  will  not  become  part  of  the  record  of 
this  proceeding.  Such  comments  will  not  be 
available  for  the  Commission  to  consider  as 
part  of  its  final  decision  making  process. 
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mary  of  their  qualifications  and  inter- 
ests by  December  1,  1978,  and  will  in- 
dicate at  which  of  the  following  levels 
they  want  to  participate: 

1.  Preparation  and  distribution  of 
papers  and  memoranda,  to  other  tech- 
nical experts  prior  to  the  Technical 
Conference; 

2.  Participation  in  the  Tectmical 
Conference;  and, 

3.  Participation  in  one  or  more  work- 
ing committees. 

B.  The  Technical  Conference  to  be 
sponsored  by  the  FCC  will  follow  this 
schedule: 

1.  The  FCC  will  distribute  a  list  of 
technical  experts  and  their  interests 
shortly  after  December  1,  1973.  Parties 
should  use  this  list  to  distribute 
papers  to  other  participants  prior  to 
the  conference,  as  appropriate. 

2.  Technical  papers  for  the  Confer- 
ence must  be  received  by  January  1, 
1979.  These  papers  should  be  submit- 
ted following  the  same  procedure  as 
specified  for  other  comments. 

3.  The  Conference  will  be  held  on 
Thursday  and  Friday,  February  1, 
1979.  The  FCC  will  release  an  agenda 
prior  to  this  meeting.  The  minutes  of 
the  Conference  will  become  part  of 
the  Record. 

4.  The  working  committees  will  "be 
set  up  at  the  Conference.  The  final 
report  of  each  working  committee 
must  be  received  by  April  1,  1979. 

Conference  participants,  as  well  as 
all  other  parties,  will  then  have  one 
month  to  file  reply  comments. 

Technical  Subjects 

8.  In  posing  the  following  subjects, 
the  FCC  is  attempting  to:  1)  develop  a 
method  or  methods  for  measuring 
television  receiver  noise  figures  which 
will  have  wide  acceptance;  and  2)  esti- 
mate the  magnitudes  of  errors  in  pres- 
ent and  proposed  methods  of  measure- 
ment of  television  receiver  noise  fig- 
ures. The  FCC  invites  comments  on: 

Subject  1.  The  procedure  for  measur- 
ing television  receiver  noise  figures  on 
UHF  channels.  Give  your  evaluation 
of: 

1-A.  IEEE  standard  No.  190; 

1-B.  Pre-detection  noise  figure  mea- 
surements at  the  tuner  output  or  at 
the  intermediate  frequency  amplifiers; 
and, 

1-C.  Other  procedures  for  the  mea- 
surement of  noise  figure. 

Subject  2.  Television  receivers  as  de- 
vices under  test.  Evaluate  how  the  fol- 
lowing would  affect  noise  figure  mea- 
surement: 

2-A.  Receiver  layout,  input  imped- 
ance, and  tracking  variability; 

2-B.  Receiver  operating  conditions 
such  as  bias  and  supply  voltages; 

2-C.  Internal  synchronizing  signals: 
and, 

2-D.  Kinescope  deflection  signals. 
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Subject  3.  Advantages  and  disadvan- 
tages of  various  noise  figure  meter  ap- 
paratus. Evaluate  the  use  of: 

3-A.  P*ulsed  or  non-pulsed  noise 
diode; 

3-B.  Hot  and  cold  resistor;  and, 

3-C.  Other  noise  measuring  systems. 

Subject  4.  Accuracy  and  precision  of 
noise  figure  measurement  Evaluate 
the: 

4-A.  Deterministic  and  random 
errors  in  noise  figure  measurement 
which  may  result  from  sources  such  as 
baluns,  detector  linearization,  drifts  in 
bias  supplies,  spurious  signals,  and  the 
noise  figure  meter  Itself;  and, 

4-B.  Feasibility  of  making  television 
receiver  noise  figure  measures  with  ac- 
curacy of  ±1.0  dB,  repeatability  of 
within  ±0.5  dB,  and  readability  to  the 
nearest  0.1  dB.* 

9.  In  posing  the  following  subjects 
the  FCC  is  attempting  to  determine 
practices  which  will  insure  compliance 
with  noise  figure  certification  require- 
ments. The  FCC  invites  comments  on; 

Subject  5.  The  practices  of  TV  manu- 
facturers used  to  insure  compliance 
with  the  current  noise  figure  certifica- 
tion standards; 

Subject  6.  Changes  in  manufacturers 
practices  necessary  to  insure  compli- 
ance with  Docket  21010.  For  example, 
manufacturers  may  have  to  introduce 
new  practices  to  comply  with  the  sta- 
tistically determined  worst  case  re- 
quirements; 

Subject  7.  The  data  format  to  show 
compliance  with  the  requirements  for 
receiver  certification.  The  require- 
ments will  include  searching  all  UHF 
channels  for  the  worst  measure  of 
noise  figiu-e,  and  for  example,  provid- 
ing the  data  for  that  and  ten  other  dis- 
tributed channels; 

Subject  8.  Requiring  manufacturers 
to  use  the  measurement  procedures,  if 
any,  that  are  adopted  by  the  FCC  as  a 
result  of  this  proceeding;  and. 

Subject  9.  Requiring  relatively 
minor  changes  in  receiver  design  to 
aid  in  the  measurement  of  noise 
figure.  For  example,  configuration 
changes,  the  use  of  co-axlal  lead-ins 
from  the  antenna  terminals,  or  adding 
test  points  may  improve  the  measiu"e- 
ment  of  noise  figure  or  other  receiver 
performance  parameter. 

Information  on  Comments 

10.  Who  should  file  comments?  We 
urge  television  and  test  equipment 
manufacturers,  engineering  groups 
and  all  other  interested  parties  to  par- 
ticipate in  the  investigation.  You  may 


*We  are  using  the  following  definitions  in 
this  Inquiry:  accuracy— how  close  to  the 
true  or  actual  value:  repeatability— how 
close  the  measurements  will  be  for  repeated 
tests;  and  readability— how  fine  a  reading 
can  be  taken  from  the  test  equipment.  See: 
Statistics  IProbability  Interference  and  De- 
cisions), R.  L.  Winkler  and  W.  L.  Hays;  &olt 
Rinehart  and  Winston,  N.Y.  (1975)  at  435. 
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participate  by  sending  information 
and  opinions  that  are  relevant  to  the 
subjects  of  this  Inquiry.  In  addition, 
you  may  wish  to  be  Identified  as  a 
technical  expert,  participate  in  the  ex- 
change of  technical  information, 
attend  the  technical  conference,  or  be 
on  a  working  committee. 

11.  How  will  this  in/ormation  be 
used?  These  comments  will  be  used  to 
evaluate  the  issues  we  have  discussed 
above.  We  expect  that  the  comments, 
minutes  of  the  Technical  Conference, 
and  working  committee  reports,  may 
lead  us  to  propose  specific  rule 
changes.  The  schedule  for  this  Inquiry 
is  designed  to  permit  adoption  of  rule 
changes  (if  any  are  found  to  be  neces- 
sary) early  enough  for  their  use  in  Im- 
plementing* the  new  requirements 
adopted  in  Docket  No.  21010. 

12.  How  should  comments  be  pre- 
pared? Your  comments  must  clearly 
show  this  docket  number  "GEN 
Docket  No.  78-348"  on  the  first  page. 
Please  label  your  responses  so  that  it 
will  be  clear  which  subject  is  being  ad- 
dressed. If  you  have  general  comments 
which  are  not  on  a  specific  technical 
subject  listed  above,  simply  label  these 
comments  with  the  Docket  number. 
Please  state  the  Issue  being  addressed. 

13.  How  many  copies  should  be  sent? 
Section  1.419  of  the  Rules  requires 
that  you  file  the  original  and  five 
copies  of  your  comments.  If  you  want 
each  Commissioner  to  receive  a  per- 
sonal copy  of  your  comments,  you 
should  include  6  additional  copies.  The 
FCC  will  fully  consider  all  comments, 
even  If  only  the  original  Is  filed. 

14.  Where  to  sent  comments.  Send 
your  comments  to:  Secretary.  Federal 
Communications  Commission,  Wash- 
ington, D.C.  20554.  Comments  must  be 
received  April  15,  1979. 

15.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  Inspection  in  the  FCC  Dock- 
ets Reference  Room,  Room  239,  1919 
M  Street.  NW..  Washington,  D.C.  The 
FCC  is  open  weekdays  between  8:00 
a.m.  and  5:30  p.m.  You  can  reply  to 
these  comments  by  following  the  same 
procedure  for  preparing  and  sending 
comments.  Replies  to  comments  must 
be  received  by  May  15,  1979. 

16.  The  source  of  our  legal  authority. 
Sections  4(1),  302.  303  (f).  (g).  (D.  and 
(s).  330.  and  403  of  the  Communica- 
tions Act  of  1934  as  amended  gives  the 
FCC  the  authority  to  conduct  this  In- 
quiry. Accordingly,  the  FCC  ORDERS 
that  this  Inquiry  Is  INSTITUTED. 

Federal  Commttnications 

Commission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-31263  FUed  11-3-78;  8:45  ami 
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[47  CFR  Part  15] 

[Gen.  Etocket  No.  78-307] 

TELEVISION  RECEIVER  EQUIPMENT  GRADING 

Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  Action  corrects  the 
"Docket  No."  listed  in  the  Notice  of 
Inquiry,  as  well  as  the  Preamble  to  the 
Inquiry.  FCC  78-665,  [43  FR  49550. 
pub.  10-24-781. 

DATES:  Comments  must  be  received 
on  or  befoe  February  1.  1979  and 
Reply  comments  must  be  received  on 
or  before  March  1,  1979. 

ADDRESSES:  Send  Comments  to: 
Federal  Communications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rebecca  A.  Brown.  Office  of  Execu- 
tive Director,  Secretary's  Office, 
Minutes  and  Rules  Branch,  tele- 
phone 632-7024. 

In  the  matter  of  television  receiver 
equipment  grading  (Gen.  Docket  No. 
78-307;  See  43  FR  49550). 

Released:  October  27,  1978. 

In  the  Notice  of  Inquiry  released  Oc- 
tober 20.  1978,  FCC  78-665  (Mlmeo  No. 
4132).  the  "Docket  No.  BC  78-307"  and 
the  Notation  "BC"  in  the  caption 
should  be  corrected  to  read  "GEN 
Docket  No.  78-307"  and  "G-3". 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-31255  Piled  11-3-78;  8:45  am] 
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[47  CPR  Part  73] 

[Docket  No.  20576;  RM-2467;  RM-2468; 
RM-2578] 

FM  BROADCAST  STATIONS  IN  FRANKLIN  AND 
KEENE,  N.H.,  KNNINGTON  AND  SRAULE- 
BORO,  VT.,  CONWAY,  UTTIETON,  MER- 
EDITH, PLYMOUTH,  ROCHESTER  AND  WOL- 
FEBORO,  N.H.,  AND  SKOWHEGAN,  MAINE 

Propetod  Changot  in  Tabl*  of  Atsignmont* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  Notice  of  Proposed 
Rule  Making  and  Orders  to  Show 
Cause. 

SUMMARY:  This  action  proposes  to 
consider  three  alternative  plans  for 
providing  additional  FM  service  to  var- 
ious communities  In  New  Hampshire. 
The  choice  of  plans  Is  dependent  on 


the  action  taken  regarding  retention 
of  or  substitution  for  the  present  Class 
C  channel  at  Plymouth.  New  Hamp- 
shire, which  has  been  applied  for  at 
Meredith,  New  Hampshire. 

DATES:  Comments  must  be  filed  on 
or  before  December  27,  1978,  and  reply 
comments  must  be  filed  on  or  before 
January  16,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark    N.    Llpp,    Broadcast   Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In    the    matter    of    amendment    of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast     Stations.     (PYanklin     and 
Keene,    N.H.    and    Bennington    and 
Brattleboro.  VT.  Also  Conway  Little- 
ton, Meredith.  Plymouth.  Rochester, 
and  Wolfeboro.  N.H.,  and  Skowhegan, 
Maine.'  (Docket  No.  20576,  RM-2467, 
RM-2468,  RM-2578;  See  40  FR  45850) 
Adopted:  October  27,  1978 
Released:  November  2,  1978 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rtde 
Making   and    Order   to   Show    Cause 
adopted  August  6,  1975,  40  Fed.  Reg. 
34393.  and  an  Order  to  Show  Cause, 
adopted  July  9,  1976,  mimeo  no.  67461. 
involving  various  communities  in  New 
Hampshire  and  Vermont.  A  separate 
petition    for    rule    making,    filed    by 
Radio  Wolfeboro  on  July  31.  1975,  was 
not  submitted  in  time  to  be  Included 
as  part  of  the   Notice.   It  was  later 
joined  In  this  proceeding  In  the  Order 
to  Show  Cause  concerning  Wolfeboro 
and  Conway,  N.H.  The  Wolfeboro  peti- 
tion requests  the  deletion  of  Chaxinel 
287   from   Plymouth   N.H.   (presently 
unoccupied  but  with  one  application 
pending.  '  This  deletion  would  permit 
Class  A  channel  assignments  to  Frank- 
lin, Keene,  Wolfeboro,  and  Littleton, 
all  in  N.H.  In  the  alternative,  the  peti- 
tion suggests  the  assignment  of  a  Class 
A  channel  to  Wolfeboro,  N.H.,  and  the 
substitution  of  Class  A  channels   at 
Conway,  N.H. '  Comments  have  been 


■The  latter  group  of  communities  has 
been  added  to  the  caption. 

'Although  an  application  has  been  sub- 
mitted by  Lakes  Region  Broadcasting  Corp.. 
Inc.,  for  use  of  the  channel,  it  proposes  to 
use  It  at  Meredith,  New  Hampshire,  under 
the  15-mile  rule  [section  73.203(b))  rather 
than  at  Plymouth.  A  competing  application 
filed  by  Camelot,  Inc.,  for  use  of  the  chan- 
nel at  Plymouth,  was  previously  returned  as 
late  filed.  See  Camelot,  Inc.  61  F.C.C.  2d  15 
(1976). 

•Previously  this  petitioner  alternatively 
proposed  that  Channel  287,  if  deleted  from 
Plymouth,  should  be  reassigned  to  Wolfe- 
boro or  Ossipee,  N.H.  However,  this  request 
was  later  withdrawn. 


received  from  Interested  persons  for 
each  of  the  affected  communities. 

2.  The  Notice  pflK>osed  to  assign 
Channel  232A  to  Franklin  as  a  first 
FM  assignment  and  Channel  224A  to 
Keene  as  a  second  FM  assignment.  In 
order  to  accomplish  these  assign- 
ments, the  Commission  proposed  that 
Channel  285A  be  substituted  for 
Channel  224A  at  Brattleboro,  Vt.<  The 
Commission  stated  that  the  Brattle- 
boro licensee  would  be  entitled  to  re- 
imbursement for  the  change  in  chan- 
nels. Since  both  Franklin  and  Keene 
would  be  accomodated  with  assign- 
ments by  this  substitution,  we  stated 
that  reimbursement  to  the  Brattle- 
boro licensee  should  come  from  the  ul- 
timate permittees  at  both  communi- 
ties. 

3.  The  radio  Wolfeboro  petition 
argues  that  by  deleting  Channel  287 
from  Plymouth  (pop.  4,225),  a  more 
equitable  distribution  of  available  fre- 
quencies could  be  made  and  Class  A 
channels  could  be  assigned  to  four 
communities— Franklin  (pop.  7,292), 
Keene  (pop.  20,467).  Wolfeboro  (pop. 
3,036)  and  Littleton  (pop.  5.290)  with- 
out the  need  for  substitutions  else- 
where. It  contends.  In  effect,  that  the 
Plymouth  Class  C  assignment  is  Inap- 
propriate since  other  nearby  commu- 
nities of  comparable  size  have,  or  will 
have,  by  this  proceeding,  only  Class  A 
channels.  Flirthermore.  Radio  Wolfe- 
boro asserts  that  each  community's  in- 
dividual needs  could  be  better  served 
by  Class  A  stations  concentrating  on 
the  needs  of  individual  communities 
rather  than  by  a  dominating  Class  C 
channel  designed  to  cover  a  large  area 
without  focusing  on  any  particular 
community. 

4.  In  opposition.  Lakes  Region 
Broadcasting  Corp..  Inc.,  the  applicant 
for  the  use  of  this  Class  C  assignment 
at  Meredith,  N.H.  (pop.  2,904),  under 
the  Commission's  15-mlle  rule,  urges 
Its  retention  asserting  that  other 
channels  are  available  for  the  commu- 
nities mentioned  by  Wolfeboro.  It  also 
points  to  the  previous  rejection  by  the 
Commission  of  arguments  regarding 
the  economic  Impact  of  Lakes  Region's 
proposed  station  and  It  argues  that 
the  request  to  delete  .the  Plymouth 
channel  is,  in  effect,  a  late  attempt  to 
reconsider  the  assignment  of  Channel 
287  to  Plymouth  and  should  be  reject- 
ed as  undermining  the  finality  of  that 
action. 

5.  Although  various  other  parties 
have  filed  comments  in  response  to 
the  Notice,  those  comments  have  not 
focused  directly  on  the  proposal  to 
delete  Channel  287  from  Plymouth. 
We  believe  an  opportunity  should  be 
given  to  address  this  question  before 


♦An  Order  to  Show  Cause  was  issued  to 
Station  WKVT-FM,  Radio  Brattleboro, 
Inc.,  Brattleboro,  Vt.  on  August  14, 1975.  for 
that  purpose. 
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we  take  final  action.  Thus,  we  are  issu- 
ing this  Further  Notice  to  obtain  com- 
ments and  data  on  the  alternate  pro- 
posals set  forth  herein.  We  regret  that 
further  delay  in  this  already  lengthy 
proceeding  will  result  However,  this 
proceeding  may  well  represent  the  last 
opportunity  for  an  overall  review  of 
assignments  In  this  area. 

6.  For  purposes  of  eliciting  com- 
ments, a  brief  background  of  the 
Plymouth  channel  assignment  will  be 
related.  Originally,  acting  in  response 
to  a  request  filed  in  1969,  the  Commis- 
sion denied  a  Class  C  assignment  in 
favor  of  a  competing  request  from 
Skowhegan,  Maine.  Instead,  a  Class  A 
channel  was  Eissigned  to  Plymouth. 
See  Skowhegan,  Maine,  32  F.C.C.  2d 
549  (1971)  and  34  F.C.C.  2d  338  (1972). 
Later,  in  a  different  proceeding,  Plym- 
outh was  assigned  a  different  Class  C 
channel  in  response  to  a  petition  from 
Lakes  Region  Broadcasting.'  See  Win- 
chendon,  Mass.,  46  F.C.C.  2d  221 
(1974).  The  Commission  decision  to 
make  the  Class  C  assignment  was  sup- 
ported by  the  existence  of  a  small 
second  FM  service  area  containing  ap- 
proximately 600  persons.* 

7.  The  Plymouth  channel  was  as- 
signed based  on  Information  concern- 
ing the  need  for  an  FM  station  to 
serve  that  community.  Yet.  on  Sep- 
tember II.  1975,  Lakes  Region  submit- 
ted its  application  for  use  of  the  Plym- 
outh channel  at  Meredith.^  The  chan- 


»The  Class  A  channel  was  to  be  deleted  in 
that  proceeding  to  avoid  intermixture.  How- 
ever, one  party,  responding  to  Commission 
inquiry,  stated  that  it  was  interested  in  pur- 
suing the  filing  of  an  application  for  the 
channel  despite  the  proposed  assignment  of 
a  Class  C  channel  and  on  that  basis  the 
channel  was  retained. 

•The  Importance  of  this  point  has  been 
reduced  because  SUtion  WECM(FM).  Clare- 
mont,  N.H.,  has  increased  its  facilities  and 
now  covers  almost  half  of  this  underserved 
area.  The  proposed  Class  A  station  for 
Franklin  would  also  cover  most  of  the  un- 
derserved area. 

'Although  the  tendering  of  an  application 
indicates  interest  In  retaining  the  channel 
assignment,  it  does  not  necessarily  consti- 
tute an  impediment  to  consideration  of  a 
conflicting  rule  making  petition,  particular- 
ly where,  as  in  this  case,  the  petition  to 
delete  the  Plymouth  channel  was  filed 
before  the  application  for  its  use.  Even  more 
important  is  the  absence  of  an  application 
to  use  the  channel  at  Plymouth,  but  even 
without  this  factor,  the  Commission  has 
found  it  appropriate  on  occasion  to  delete 
an  applied  for  channel  in  response  to  a  peti- 
tion showing  the  greater  need  for  its  use 
elsewhere.  See  e.g.  Waverly,  Tenn.,  17  F.C.C. 
2d  493  (1969).  recon.  den.,  20  F.C.C.  2d  487 
(1969).  In  that  case,  a  channel  was  reas- 
signed from  Centerville,  Tenn..  to  Waverly 
despite  an  application  for  its  use  at  Center- 
ville. The  decision  was  based  on  slightly 
larger  first  and  second  FM  service  which 
would  be  provided.  In  such  cases,  a  balanc- 
ing approach  has  been  used  to  determine 
whether  a  suggested  new  use  of  the  fre- 
quency  in  question  will  better  serve  the 
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nel  was  assigned  based  on  arguments 
advanced  in  support  of  the  need  at 
Plymouth.  The  data  on  which  the 
Commission  relied  had  no  relation  to 
the  needs  of  Meredith,  and  only  after 
assessing  Meredith's  needs  can  a 
proper  balancing  take  place  between 
the  relative  merits  of  a  Meredith  CHass 
C  channel  versus  the  conflicting  Class 
A  channel  assignment  proposals  for 
Keene,  Franklin,  Wolfeboro  and 
Littleton.  What  we  now  seek  are  com- 
ments which  would  address  this  issue. 
In  weighing  these  proposals,  consider- 
ation should  also  be  given  to  the  possi- 
ble assignment  of  a  Class  A  channel  to 
Meredith  as  a  replacement  for  Chan- 
nel 287.  As  set  forth  in  paragraph  10, 
infra,  a  Class  A  channel  can  be  as- 
signed to  Meredith. 

8.  There  are  some  other  points  to 
bear  in  mind.  Still  outstanding  In  an- 
other proceeding '  are  Orders  that 
would  require  the  eventual  permittee 
on  Plymouth  Channel  287  to  reim- 
burse WTOS-FM.  Skowhegan.  Maine, 
and  Station  WCNL-FM,  Newport, 
N.p..  for  channel  changes.  The  Sko- 
whegan station  never  did  change  fre- 
quencies and  therefore  could  continue 
to  operate  on  its  present  frequency  if 
Channel  287  were  deleted  from  Plym- 
outh. However,  the  Newport  station 
did  change  frequencies  and  expects  to 
be  reimbursed  for  reasonable  costs  in- 
curred in  that  changeover.  If  the 
Plymouth  charmel  were  deleted,  no 
further  changes  would  be  required  of 
the  Newport  station.  As  for  the  reim- 
bursement for  the  previous  change- 
over, the  costs  are  generally  provided 
by  the  benefitting  party.  Earlier  it  was 
ordered  that  the  reimbursement  would 
come  from  the  eventual  permittees  of 
Plymouth  Channel  287.  If  that  chan- 
nel Is  retained  then  the  reimburse- 
ment order  will  stand.  However,  if  the 
Plymouth  channel  Is  deleted,  then  the 
benefitting  parties  would  become  the 
eventual  Franklin.  Keene,  Wolfeboro 
and  Littleton  permittees. 

9.  In  suggesting  a  Class  A  channel 
for  Meredith  as  a  replacement  for  the 
Plymouth  channel,  we  note  that 
Channel  244A  is  available  at  Meredith 
if  Channel  288A  were  substituted  for 
Channel  244A  at  Rochester,  N.H. 
Since  a  construction  permit  was  grant- 
ed to  Strafford  Broadcasting  Corp.  in 
an  Initial  Decision.  Docket  20619.  re- 
leased May  19,  1978,  an  Order  to  Show 
Cause  needs  to  be  issued  to  permit  a 
substitution  of  channels  there.'  Reim- 


public  interest  with  due  regard  to  the  final- 
ity of  the  channel  assignment  proceeding. 

•See  Winchendon,  Massachusetts,  supra. 

•The  permit  of  Strafford  Broadcasting 
Corp.  may  be  modified  to  specify  Channel 
288A  without  a  change  in  the  proposed 
transmitter  site.  Issuance  of  this  Order  to 
Show  Cause  is  intended  to  put  the  permittee 
on  notice  that  any  construction  which  does 
not  take  into  account  the  pendency  of  this 
proceeding  is  done  at  the  permittee's  own 
expense. 
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bursemeiit  for  this  substitution  would 
come  from  the  eventual  Meredith  per- 
mittee. As  noted  before,  under  this 
plan  the  additional  assignments  of 
Class  A  channels  at  Keene.  Franklin, 
Wolfeboro  and  Littleton  ••  could  be  ac- 
complished without  substitution  else- 
where. As  for  the  Skowhegan  station, 
sathough  it  was  previously  ordered  to 
switch  to  Channel  294  to  accomodate 
the  Plymouth  Channel  287  assign- 
ment, it  would  not  have  to  change 
from  its  present  frequency  if  the 
Plymouth  channel  were  deleted,  as 
proposed  in  the  1st  Alternative,  para. 
11  infra.  Accordingly,  the  Table  of  As- 
signments would  revert  to  specify 
Channel  286  at  Skowhegan.  Maine.  In 
lieu  of  Chaimel  294  previously  listed 
there  and  the  previous  Order  modify- 
ing the  Skowhegan  license  would  have 
no  effect.  No  Order  to  Show  Cause 
would  be  necessary  to  continue  Sta- 
tion WTOS{FM)"s  operation  on  Chan- 
nel 286.  ,  _^    w  , 

10.  Alternative  2  set  forth  below 
would  retain  Channel  287  at  Plym- 
outh. In  such  case,  the  only  possibility 
for  Class  A  assignments  at  Wolfeboro, 
Keene  and  Franklin,  would,  as  noted 
before,  invoU'e  the  substitution  of 
Class  A  channels  at  Conway.  N.H.  " 
and  Brattleboro.  Vt.,  respectively,  with 
reimbursement. 

11.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  with  respect  to  the  com- 
munities listed  below,  as  follows: 

First  Alternative  (replaces  Class  C  at 
Plymouth  with  Class  A  at  Meredith." 
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Ctty 


Channel  No. 


Present    Propo««i 


Skowhegan.  Maine . 
Pranklin.  N.H 


294 


38« 

>232A 


'•The  Littleton  proposal  cannot  be  adopt- 
ed unless  the  Plymouth  Channel  287  assign- 
ment is  deleted.  Although  an  interest  has 
been  expressed  in  the  UUleton  proposal,  no 
proponent  has.  up  to  now,  made  a  commit- 
ment to  apply  for  the  channel,  if  assigned. 
An  appropriate  expression  of  such  interest 
should  be  made  by  some  person  In  com- 
ments. See  attached  Appendix— So.  2, 
Showings  required. 

"An  OnLer  to  Show  Cause  to  substitute  a 
Class  A  channel  at  Conway.  N.H..  was  issued 
to  Stotion  WBNC-FM.  North  Country 
Radio,  on  July  9,  1976. 

"Thus  far  we  have  no  expression  of  inter- 
est in  the  use  of  a  Class  A  channel  at  Plym- 
outh. If  there  is  such  an  Interest.  It  should 
be  expressed  In  comments.  In  such  case  we 
could  assign  Channel  244A  to  Plymouth 
rather  then  Meredith.  In  order  to  accommo- 
date the  assignment  of  Channel  244A  to 
Plymouth  it  would  be  necessary  to  substi- 
tute channels  at  Rochester,  as  tn  the  Mer- 
edith proposal.  In  addition,  the  deletion  of 
Channel  244A  at  Montpeller.  Vt..  would  be 
necessary.  Another  vacant  channel  (278 A)  is 
available  to  accommodate  the  licensee  of 
the  sUtion  on  Channel  244A.  An  Order  to 
Show  Cause  Is  being  Issued  to  this  licensee 
to  provide  for  the  consideration  of  that 
modification.  Relmbunement  for  thia 
change  would  also  be  necessary. 


City 


Channel  No. 


Present     Proposed 


Keene.  N.H 

Littleton,  N.H 

Meredith,  N.H — 

Plymouth.  N.H_ 


Rochester.  N.H 

WoUeboro,  N.H — 


261A.287 
244A 


279  •279.  2S5A 
288A 
244A 
261A 
28aA 
>285A 


Second  Alternative  (does  not  delete 
Class  C  at  Plymouth) 


cttg 


Channel  No. 


Present     Proposed 


Conway,  N.H 

PranUin,  N.H 

Keene.  N.H 

Wol.'eboro.  N.H._ 
BratUeboro.  N.H. 


288A 


279 


2a«A 

232A 

224A,  279 

228A 


„224A.  244A244A.  285A 


Third  Alternative  (deletes  Class  C  at 
Plymouth  without  replacement). 


aty 


Channel  No. 


Present    Proposed 


Skowhegan.  Maine . 

Franklin.  N.H 

Keene.  N.H 

Littleton,  N.H — 

Plymouth.  N.H 

WoUeboro.  N.H 


294 


279 


26LA.287 


28« 

'232A 

•279,  285A 

288A 

2«1A 

'28SA 


•A  site  restriction  of  approximately  10  kilometer* 
(•.5  miles)  southwest  of  the  community  required. 

'A  site  restriction  of  8  kilometers  (5  miles)  west 
of  the  community  Is  required. 

•A  site  restriction  of  3  kilometers  (2  miles)  north 
of  the  community  is  required. 

•A  site  restriction  of  11  kilometers  (7  miles) 
DorLhwest  of  the  community  Is  required. 

12.  Canadian  concurrence  on  the 
above  proposals  has  been  obtained 
pursuant  to  the  Canada-U.S.  Working 
Agreement  of  1947. '* 

13.  It  is  further  ordered.  That  pursu- 
ant to  section  316  of  the  Commimica- 
tions  Act  of  1934.  as  amended.  Straf- 
ford Broadcasting  Corp.  Shall  show 
cause  why  its  permit  for  charmel  244A 
should  not  be  modified  to  specify  oper- 
ation on  Charmel  288A  at  Rochester. 
New  Hampshire.  Pursuant  to  §  1.87  of 
the  Commission's  Rules  and  Regula- 
tions. Strafford  Broadcasting  Corp.. 
may  not  later  than  January  16,;  1979. 
request  that  a  hearing  be  held  on  the 
proposed  modification.  Pursuant  to 
§  1.87(f)  if  the  right  to  request  a  hear- 
ing is  waived,  Strafford  Broadcasting 
Corp.  may  not  later  than  January  16. 
1979.  file  a  written  statement  showing 
with  particularity  why  iU  permit 
should  not  be  modified  or  not  so  modi- 
fied as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission 


"In  order  to  accommodate  the  1st  and  3d 
Alternatives.  Canada  has  agreed  to  substi- 
tute c;hannel  287A  for  Channel  243A  at 
Drummondville,  Quebec  and  to  assign 
Channel  243A  to  Victorlavtlle.  Quebec  In- 
stead of  the  previously  proposed  cniaimel 
286A  there. 


may  call  on  Strafford  Broadcasting 
Corp.  to  furnish  additional  informa- 
tion, designate  the  matter  for  hearing. 
or  issue  without  further  proceedings 
an  Order  modifying  the  permit  as  pro- 
vided. If  the  right  to  request  a  hearing 
is  waived  and  no  written  statement  is 
filed  by  the  date  referred  to  above, 
Strafford  Broadcasting  Corp.  is 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show 
Cause  and  a  final  Order  will  be  issued 
by  the  Commission  if  the  channel 
changes  referred  to  in  paragraph  11, 
the  1st  Alternative,  Is  foimd  to  be  in 
the  public  interest. 

14.  It  is  further  ordered.  That  pursu- 
ant section  316  of  the  Communications 
Act  of  1934.  as  amended.  North  Coun- 
try Communications,  Inc.,  shall  show 
cause  why  its  license  for  Channel  244A 
should  not  be  modified  to  specify  oper- 
ation on  Channel  276A  at  Montpelier, 
Vt.  Pursuant  to  §  1.87  of  the  Commis- 
sion's Rules  and  Regulations,  the  li- 
censee.   North    Country    Conunimica- 
tions.  Inc.  may  not  later  than  January 
18,   1979,  request  that  a  hearing  be 
held   on   the   proposed   modification. 
Pursuant  to  §  1.87(f)  of  the  Commis- 
sion's Rules  and  Regulations,  if  the 
right  to  request  a  hearing  is  waived. 
North  Country  Commimications,  Inc., 
may  not  later  than  January  16,  1979, 
fUe  a  written  statement  showing  with 
particularity   why   its   license   should 
not  be  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  North  Coun- 
try communications.  Inc.,  to  furnish 
information,  designate  the  matter  for 
hearing,  or  issue  without  further  pro- 
ceeding an   Order  modifying   the  li- 
cense as  provided.  If  the  right  to  re- 
quest a  hearing  is  waived  and  no  writ- 
ten statement  Is  filed  by  the  date  re- 
ferred to  above.  North  Country  Com- 
munications. Inc..  is  deemed  to  con- 
sent to  the  modification  as  proposed  hi 
the  Order  to  Show  Cause  and  a  final 
Order  will  be  issued  by  the  Commis- 
sion. 

15.  The  Conunission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained 
below  and  are  incorporated  by  refer- 
ence herein. 

16.  Interested  parties  may  file  com- 
ments on  or  before  December  27.  1978. 
and  reply  comments  on  or  before  Jan- 
uary 16.  1979. 

Federal  Communications 
Commission, 
I  Wallace  E.  Johnson. 

'     Chief.  Broadcast  Bureau, 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(dXl).  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments. §  73.202(b)  of  the  Commis- 


sion's Rules  and  Regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule- 
making above. 

2.  Showing  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking 
above.  Proponent(s)  will  be  expected 
to  answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  Its  present  intention  to 
apply  for  the  channel  if  It  Is  assigned, 
and.  If  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  In  this  Notice,  they  will  be 
considered  as  comments  In  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Coijiments  and  reply  comments; 
serrice.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tion, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  above. 
All  submissions  by  parties  to  this  pro- 
ceeding or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by 
the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed   parties    during    regular    business 


PROPOSED  RULES 

hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 
TfR  Doc.  78-31260  Filed  11-3-78;  8:45  am] 


[6712-01-M] 

[47  CFR  Part  73] 

[BC  Docket  No.  78-363;  RM-3I58) 

FM  BROADCAST  STATIONS  IN  GOUVERNEUR 
AND  OGDENSBURG,  N.Y. 

Proposed  Changes  In  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Order  to  Show  Cause. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Ogdensburg,  N.Y.,  and  the 
substitution  of  one  Class  A  channel 
for  another  at  Gouvemeur,  N.Y.  An 
Order  to  Show  Cause  is  directed  to  the 
Class  A  station  licensee  in  Gouvemeur 
to  show  why  Its  license  should  not  be 
modified  to  operate  on  the  substitute 
Class  A  channel.  The  proposed  chan- 
nel to  Ogdensburg  would  provide  that 
community  with  its  first  FM  assign- 
ment. 

DATES:  Comments  must  be  received 
on  or  before  December  27,  1978.  Reply 
comments  must  be  received  on  or 
before  January  16.  1979. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Gouvemeur  and 
Ogdensburg,  N.Y.)  BC  Docket  No.  78- 
363,  RM-3158). 
Adopted:  October  27,  1978. 
Released:  October  30,  1978. 
By  the  chief.  Broadcast  Bureau: 
1.  The  Commission  has  before  it  a 
petition  for  rulemaking,'  filed  by 
Wireless  Worlts,  Inc.  ("petitioner"),  li- 
censee of  full-time  AM  Station  WSLB, 
Ogdensburg,  N.Y.,  proposing  the  as- 
signment of  FM  Channel  224A  to  Og- 
densburg, N.Y.,  and  the  substitution  of 
Channel  237A  for  occupied  Charmel 
224A  at  Gouvemeur,  N.Y.  DeHart 
Broadcasting  Corp.  is  the  licensee  of 
FM  Station  WLUF  which  operates  on 
(Channel  2  24 A  at  Gouvemeur.  The 
proposed  change  in  the  assignment  at 
Gouvemeur  and  the  proposed  assign- 
ment of  a  charmel  to  Ogdensburg 
comply  with  the  domestic  minimum 
distance  separation  requirements.'  No 
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responses   to   the   proposal   were   re- 
ceived. 

2.  Ogdensburg  (pop.  14,554),  in  St. 
Lawrence  county  (pop.  11.991),'  is  lo- 
cated in  northeastern  New  York  along 
the  Canadian  border,  approximately 
193  kilometers  (120  miles)  nortli  of 
Syracuse,  N.Y.  It  has  one  full-time  AM 
station  (WSLB)  licensed  to  petitioner. 

3.  Petitioner  states  the  principal  in- 
dustries Li  Ogdensburg  are  dairy  and 
other  farming,  tourism,  manufactur- 
ing of  paper  products,  office  supplies 
and  drapery  hardware.  We  are  told 
that  a  principal  employer  in  Ogdens- 
burg Is  the  St.  Lawrence  Psychiatric 
Center.  Petitioner  notes  that  the  pro- 
posed assignment  would  provide  serv- 
ice to  the  communities  and  rural  areas 
aroimd  Ogdensburg  whose  residents 
are  oriented  to  Ogdensburg  for  shop- 
ping, culture  and  other  activities.  Suf- 
ficient demographic  data  has  been 
submitted  by  petitioner  to  demon- 
strate the  need  for  a  first  FM  assign- 
ment to  that  community. 

4.  Petitioner  states  that  in  the  event 
the  proposed  channel  is  assigned  to 
Ogdensburg,  it  will  file  an  application 
for  such  channel  and  construct  and 
operate  a  station.  However,  petitioner 
has  not  stated  its  willingness  to  reim- 
burse DeHart  Broadcasting  Corp.  for 
expenses  incurred  in  the  changeover 
of  its  station  to  a  new  channel.  Peti- 
tioner is  thus  requested  to  state 
whether  it  agrees  to  reimburse  DeHart 
Broadcasting  Corp.  if  it  ultimately  be- 
comes the  licensee  of  Channel  224A. 

5.  Although  the  proposed  Ogdens- 
burg assignment  is  for  a  Class  A  FM 
channel  and  preclusoin  studies  are  not 
normally  required,  petitioner  has 
shown  that  no  new  preclusion  would 
occur  as  a  result  of  the  proposed  as- 
signment. 

6.  Since  Ogdensburg  and  Gouver- 
neur  are  located  within  402  Icilometers 
(250  miles)  of  the  United  States- 
Canada  border,  the  proposed  assign- 
ments require  coordination  with  the 
Canadian  Government. 

7.  After  careful  consideration  of  the 
petitioner's  proposal,  we  believe  It 
would  be  in  the  public  interest  to  ex- 
plore the  possibility  of  making  a  first 
FM  assignment  to  Ogdensburg,  N.Y. 
Accordingly,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(b)  of  the  Commission's 
Rules,  with  regard  to  the  conmiunities 
listed  below,  as  follows: 


'Public  Notice  of  the  petition  was  given 
on  August  2.  1978.  Report  No.  1135. 

'The  substitution  of  Channel  237 A  for 
224A  at  Gouvemeur  would  be  short-spaced 


to  an  existing  Canadian  assignment  of 
Channel  238CI  at  Belleville,  Ontario.  No  in- 
terference would  occur  within  the  protected 
contour  of  either  station,  however,  and  the 
Canadian  CSovemment  has  given  prelimi- 
nary concurrence  to  the  Gouvemeur  swap. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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Channel  No. 


CTty 


Present     Proposed 


Gouverrfur,  N.T.  ... 
Csdeniburg.  N.T 


234A 


237A 
324A 


8.  It  is  ordered,  that  pursuant  to  sec- 
tion 316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  licensee  of 
Station  WLUF(FM).  Gouvemeur. 
N.Y..  shall  show  cause  why  its  license 
should  not  be  modified  to  specify  oper- 
ation on  Channel  237A  If  the  Commis- 
sion determines  that  the  public  inter- 
est would  best  be  served  by  adopting 
the  proposed  assignments. 

9.  Pursuant  to  §  1.87  of  the  Commis- 
sions  Rules  and  Reg:ulations.  the  li- 
censee of  Station  WLUF  (FM).  Gou- 
vemeur,  N.Y..  may  not  later  than  Jan- 
uary 16.  1979.  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  5  1.87(f),  if  the  right  to  re- 
quest a  hearing  is  waived.  WLUF  (FM) 
may.  not  later  than  1978.  file  a  written 
statement  showing  with  particularity 
why  its  license  shovrld  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission 
may  call  on  WLUF  (FM)  to  furnish  ad- 
ditional information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modify- 
ing the  license  as  provided  in  the 
Order  to  Show  Cause.  If  the  right  to 
request  a  hearing  is  waived  an  no  writ- 
ten statement  is  filed  by  the  date  re- 
ferred to  above.  WLUF  (FM)  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
aud  a  final  Order  will  be  Issued  by  the 
Commission,  if  the  charmel  changes 
mentioned  above  are  found  to  be  in 
the  public  interest. 

10.  The  Commission  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained 
below  and  are  incorporated  by  refer- 
ence herein. 

Note:  A  showing  of  continuing  inter- 
est is  required  by  paragraph  2  below 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  fUe  com- 
ments on  or  before  December  27.  1978. 
and  reply  comments  on  or  before  Jan- 
uary 16.  1979. 

Federal  CoBiMUincATiows 

Commission. 
Wallaci  E.  Johhsok. 

Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in 
sections  4(i).  5(d)(1).  303(g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments. §  73.202(b)  of  the  Commis- 
sions Rules  and  Regiilations,  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  Appendix  is  at- 
tached. 


PtOPOSEO  RUUS 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking 
above.  Proponent(s)  will  be  expected 
to  answer  whatever  questions  are  pre- 
sented in  initial  comment*.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  Is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Covmterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  In  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  miblic  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  Lf  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  above. 
AH  submissions  by  parties  to  this  pro- 
ceeding or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by 
the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  .to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
uith  the  provisions  of  §1.420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
avaflable  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
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erence  Room  at  its  headquarters.  1919 
M  Street  NW.,  Washington,  D.C. 
tFR  Doc.  78-31257  FUed  11-3-78;  8:45  am] 


[6712-01-M] 

[47  Cn  Fort  97] 

[Docket  No.  20092;  PCC  78-740] 

MAKING  SPEOAl  CALL  SIGNS  AVAILABLE  TO 
STATIONS  LICENSES  TO  AAAATEUR  EXTRA 
CLASS  OratATOtS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Second  Report  and  Order. 

SUMMARY:  The  Commission  is  termi- 
nating its  proposal  to  allow  Amateur 
Extra  Class  licensees  to  request  cer- 
tain types  of  specific  call  signs. 

EFFECmVE  DATE:  Nonapplicable. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION: 

Contact  Mr.  Joseph  Johnson,  PCC 
1919  "M"  Street  NW..  Washington. 
D.C.  20554.  202-632-7175. 

SUPPLEMENTARY  INFORMATION: 
See  attached  document. 

In  the  matter  of  amendment  of  part 
97  to  make  special  call  signs  available 
to  stations  licensed  to  Amateur  Extra 
cnass  operators.  (Docket  20092;  See  41 
FR  17734). 

Adopted:  October  19.  1978. 

Released:  October  26.  1978. 

By  the  Commission: 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above  captioned  matter  was  re- 
leased on  July  2.  1974.  In  that  Notice, 
the  Commission  proposed  to  amend 
Part  97  of  the  rules  to  permit  Amateur 
Extra  Class  licensees  to  request  any 
available  specific  unassigned  call  signs 
for  their  primary  and/or  secondary 
stations.  It  was  also  proposed  to  dis- 
continue the  availability  of  "in  me- 
moriam"  caU  signs.  Le.,  call  signs  re- 
quested by  Amateur  club  stations  for 
the  purpose  of  honoring  a  deceased 
member. 

2.  On  April  22,  1976  the  Commission 
adopted  a  First  Report  and  Order  in 
this  proceeding  which  adopted  in  part 
the  proposals  made  in  the  Notice.  Spe- 
cifically, Amateur  Extra  Class  licens- 
ees were  permitted  to  request  specific 
"two-letter"  all  signs,  (call  signs  con- 
sisting of  a  single  or  double  letter 
prefix,  a  digit,  and  a  two  letter  suffix): 
action  was  deferred  on  permitting  li- 
censees to  request  specific  "three- 
letter"  call  signs,  (call  signs  con.sisting 
of  a  single  or  double  letter  prefix,  a 
degit.  and  a  three  letter  suffix).  On 
March  11.  1977,  the  Commission  re- 
leased a  Notice  of  Proposed  Rule 
Making  in  Docket  21135  whicii.  among 


other  things,  proposed  to  delete  from 
the  rules  the  provisions  adopted  under 
Docket  20092  which  permitted  Ama- 
teur Extra  Class  licensees  to  obtain 
specific  call  signs  of  their  choice.  On 
February  23.  1978.  a  First  Report  and 
Order  in  Docket  21135  was  released 
which  adopted  this  proposal.  This 
action  was  taken  because  of  the  addi- 
tional workload  imposed  by  the  call 
sign  program.  In  amending  its  rules, 
the  Commission  provided  that,  hence- 
forth, all  call  signs  would  be  assigned 
systematically,  with  the  details  of  the 
system  to  be  announced. 

3.  In  light  of  our  experience  with  the 
call  sign  provisions  adopted  under 
Docket  20092,  we  see  not  further  use- 
fulness in  continuing  that  proceeding. 
Therefore,  It  is  ordered  that  Docket 
20092  is  terminated  effective  immedi- 
ately. 

Federal  Communications 
Commission. 

William  J.  Tricarcio, 

Secretary. 

[FR  Doc.  78-31256  Piled  11-3-78;  8:45  am] 


[4910-59-M] 
DEPARTMENT  OF  TRANSPORTATION 

Notional  Highway  Traffic  Safety 
Adminittration 

[49  CFR  Port  571] 

[Docket  No.  71-3a:  Notice  4] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Raorvlew  Mirror  Syttemt 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACrriON:  Notice  of  proposed  rulemak- 
ing and  Invitation  for  applications  for 
financial  assistance  in  the  preparation 
of  comments. 

SUMMARY:  Research  indicates  that  a 
traffic  safety  problem  exists  as  a 
result  of  shortcomings  in  rearview  visi- 
bility provided  by  existing  rearview 
mirror  systems.  This  notice  proposes 
to  amend  Federal  Motor  Vehicle 
Safety  Standard  No.  111.  49  CFR 
§571.111.  to  specify  requirements  for 
rearview  mirror  systems  on  motor  ve- 
hicles for  field  of  view  performance 
(driver  view  of  roadway  and  objects  to 
sides  and  rear  of  a  vehicle),  reflec- 
tance, adjustment,  location,  mounting, 
breakaway  characteristics,  shatter  re- 
sistance, distortion,  reference  framing, 
and  image  orientation.  These  require- 
ments would  result  in  reducing  motor 
vehicle  deaths  and  injuries  by  provid- 
ing drivers  with  an  Improved  view  of 
the  areas  to  the  rear  and  sides  of  all 
vehicles  and  in  front  of  school  buses 
and  by  protecting  occupants,  cyclists, 
and  pedestrians  from  injuries  caused 
by  rigid  mirror  moimtings. 


PROPOSED  RULES 

DATES:  Comments  must  be  received 
on  or  before  March  6.  1979.  Proposed 
effective  date  is  September  1.  1981. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  must  be  sub- 
mitted in  writing  to:  Docket  Section, 
National  Highway  Traffic  Safety  Ad- 
ministration, Room  5108,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Applications  for  financial  assistance 
should  be  submitted  in  writing  to:  Ms. 
Jeanette  Feldman,  Public  Affairs  and 
Consumer  Participation,  National 
Highway  Traffic  Safety  Administra- 
tion, Room  5232.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202-426- 
0670. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Kaehn.  Office  of  Crash 
Avoidance.  National  Highway  Traf- 
fic Safety  Administration.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION: 

Applications  for  Financial 
j  Assistance 

NHTSA  invites  all  qualified  individ- 
uals and  organizations  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  other  Department  of  Transporta- 
tion officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
funding.  Consideration  of  late  applica- 
tions is  at  the  discretion  of  the  evalua- 
tion board. 

In  general,  an  applicant  is  eligible  if: 
(1)  It  represents  an  interest  whose  rep- 
resentation can  reasonably  be  expect- 
ed to  contribute  to  a  fuU  and  fair  de- 
termination of  the  issues  in  the  pro- 
ceeding. (2)  its  participation  is  reason- 
ably necessary  to  represent  that  inter- 
est. (3)  it  can  competently  represent 
that  interest,  and  (4)  it  lacks  sufficient 
resources  to  participate  in  the  absence 
of  such  assistance.  If  more  than  one 
applicant  representing  the  same  or 
similar  interest  is  deemed  eligible,  the 
board  will  either  select  the  applicant 
which  can  make  the  strongest  presen- 
tation or  select  more  than  one  appli- 
cant if  the  eligible  applicants  seek  to 
represent  significantly  different  points 
of  view  or  proposals.  Compensation  is 
available  only  for  reasonable  out-of- 
pocket  expenses  necessary  to  the  ap- 
plicant's participation,  to  the  extent 
the  agency's  budget  for  this  purpose 
will  permit.  Payment  is  made  as  soon 
as  possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim. 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
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and  issues  it  proposes  to  address  if  its 
application  for  funding  is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  section  5  of  the  finan- 
cial assistance  regulations  which  gov- 
erned the  operation  of  last  year's 
public  participation  demonstration 
programs.  (42  FR  2864;  Jan.  13,  1977.) 
P^ilure  to  submit  the  required  infor- 
mation may  result  in  delays  in  evalua- 
tion and  possible  disqualification  of 
the  application. 

Background 

This  notice  proposes  amendments  to 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  Ill  that  would  upgrade  the 
mirror  systems  on  all  motor  vehicles, 
i.e.,  cars,  trucks,  buses,  motorcycles, 
and  multipurpose  passenger  vehicles. 
The  proposed  rule  would  reduce  blind 
spots  by  increasing  the  mirror  field  of 
view,  upgrade  occupant  cyclist,  and  pe- 
destrian protection  by  requiring  mir- 
rors to  have  breakaway  characteristics 
and  inside  mirrors  to  be  shatter  resis- 
tant, reduce  headlight  glare  by  speci- 
fying day  and  night  reflectance  re- 
quirements for  inside  mirrors,  mini- 
mize obstruction  of  the  forward  field 
of  view  by  specifying  mirror  location, 
and  insure  uniform  mirror  images  by 
specifying  quality  and  use  of  convex 
mirrors. 

In  February  1967.  the  NHTSA  issued 
a  rule  (32  FR  2413)  establishing  Feder- 
al Motor  Vehicle  Safety  Standard  No. 
Ill  (49  CFR  §571.111).  which  became 
effective  January  1.  1968.  In  January 
1971.  the  NHTSA  issued  a  notice  of 
proposed  rulemaking  (36  FR  1156) 
proposing  requirements  for  "indirect 
visibility."  The  manufacturers  agreed 
that  indirect  visibility  should  be  de- 
fined and  regulated,  however,  they  dis- 
agreed with  NHTSA's  proposed 
method  of  doing  so.  Further,  they  did 
not  agree  among  themselves  about 
how  that  objective  should  be  accom- 
plished. On  the  basis  of  comments  re- 
ceived, the  NHTSA  decided  to  conduct 
further  research  before  issuing  a  rule. 
.Comparison  studies,  available  for  ex- 
amination in  the  public  docket,  were 
funded  by  the  NHTSA  to  determine 
the  merits  of  the  various  proposals, 
i.e..  those  suggested  by  NHTSA  and 
manufacturers.  This  NPRM  reflects 
that  research. 

The  purpose  of  this  proposed  rale  is 
to  reduce  motor  vehicle  deaths  and  in- 
juries by  providing  drivers  with  an  in- 
creased rearward  field  of  view.  By  in- 
creasing the  view  of  the  rearward  area, 
less  head  and  eye  movement  will  be  re- 
quired to  view  the  road  to  the  rear  and 
sides  of  the  vehicle.  Thus,  more  time 
will  be  available  for  looking  forward 
where  the  safety  need  to  watch  the 
motoring  environment  is  generally 
greater.  While  it  is  difficult  to  deter- 
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mine  from  accident  records  that  short- 
comings in  the  indirect  field  of  view 
can  be  described  as  the  sole  cause  of 
an  accident,  we  know  that  such  short- 
comings have  contributed  to  the  oc- 
currence of  accidents.  For  example,  ac- 
cidents between  vehicles  changing 
lanes  or  passing  contain  the  tjrpe  of 
movement  in  which  rearward  visibility 
plays  an  important  role.  A  NHTSA 
analysis  of  the  National  Safety  Coun- 
cil statistics  show  that  during  the 
period  1974-78,  approximately  8.5  per- 
cent of  all  accidents  involved  lane 
changing  and  passing  and  approxi- 
mately 3.3  percent  of  the  fatal  acci- 
dents during  that  period  involved 
these  maneuvers.  Mortimer  and 
Vander  Mey  Identified  "faulty  rear 
vision"  or  "faulty  Judgment  base<J^  on 
rear  vision"  as  the  "probable  cause  '  in 
45  percent  of  lane  changing  and  pass- 
ing accidents.  The  NHTSA  estimated 
that  50  percent  of  these  accidents 
were  related  to  indirect  view. 

The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  is  a  precautionary 
statute  that  directs  the  agency  to  issue 
vehicle  safety  standards  to  protect  the 
public  against  unreasonable  risk  of  ve- 
hicle accidents  and  of  death  or  injury 
occurring  as  a  result  of  such  accidents. 
In  carrying  out  the  congressional 
mandate  to  reduce  the  risk  of  vehicle 
accidents  through  issuing  accident 
avoidance  standards,  the  agency  is 
confronted  with  special  inherent  prob- 
lems that  li^fit  the  degree  of  certainty 
and  precision  achievable  in  estimating 
the  effectiveness  and  therefore  bene- 
fits of  proposed  standards.  The  agency 
believes  it  is  clear  that  certain  vehicle 
improvements  will  facilitate  the  per- 
formance of  the  driver's  task  and 
thereby  improve  safety. 

Predicting  the  precise  level  of  im- 
provement is  complicated,  however, 
since  analysis  of  accident  causation  re- 
quires consideration  of  the  contribu- 
tions by  multiple  interrelated  driver, 
vehicle,  highway,  and  environmental 
factors.  Isolating  individual  factors 
and  determining  their  relative  impor- 
tance is  extremely  difficult  and  often 
impossible.  Similar  difficulties  are  en- 
countered in  trying  to  predict  the  ef- 
fectiveness particular  remedies  will 
have  in  reducing  accidents. 

As  a  result,  there  are  areas  of  great- 
er uncertainty  in  issuing  accident 
avoidance  standards  than  In  issuing 
crashworthiness  standards,  l.e.,  stand- 
ards to  reduce  the  risk  of  death  or 
injury  when  accidents  occur.  There 
the  collision  of  vehicles  with  other  ve- 
hicles or  with  fixed  objects  and  the 
collision  of  vehicle  occupants  with  the 
vehicle  interior  leave  physical  evidence 
that  makes  possible  greater  precision 
and  certainty  about  cause  and  effect 
and  the  level  of  benefits. 

Given  the  duty  to  act  notwithstand- 
ing the  inherently  greater  measure  of 


PROPOSED  RULES 

Imprecision  and  uncertainty,  the 
agency  has  proceeded  to  develop  and 
issue  accident  avoidance  standards 
while  attempting  within  its  capabili- 
ties to  quantify  the  benefits  of  the 
standards  and  limit  the  uncertainty. 
Because  of  the  inevitable  residual  un- 
certainty, the  decisionmaking  regard- 
ing accident  avoidance  standards  nec- 
essarily rests  in  part  on  policy  Judg- 
ment. The  agency's  reasonable  assess- 
ment of  the  benefits  of  this  proposal 
are  contained  in  an  impact  assessment 
which  has  been  placed  in  the  public 
docket.  < 

The  rule  is  based  upon  a  unique 
measuring  system  having  as  Its  foun- 
dation a  thoroughly  investigated  vehi- 
cle geometric  system.  It  has  been  co- 
ordinated with  the  field  of  direct  view 
proposal,  also  appearing  in  today's 
issue  of  the  Federal  Register,  so  that 
the  combined  effect  of  the  two  propos- 
als is  that  drivers  would  be  provided 
with  a  better  view  of  the  road  and 
traffic  around  them. 

Research  shows  that  all  motor  vehi- 
cles require  a  minimum  mirror  field  of 
view.  Accordingly,  this  standard  would 
apply  to  all  passenger  cars,  multipur- 
pose passenger  vehicles,  trucks,  buses, 
and  motorcycles. 

Orthogonal  Reference  System 

The  geometric  reference  system  used 
In  this  proposal  is  defined  by  axes, 
planes,  zones,  and  points  that  consti- 
tute an  orthogonal  reference  system. 
These  planes  form  a  three-dimension- 
al reference  grid  on  which  points  ap- 
proximating the  driver's  eyes,  torso, 
and  neck  pivot  points  are  located,  this 
reference  system  is  further  explained 
in  the  preamble  to  the  proposed  fields 
of  direct  view   standard.   While  that 
standard  would  use  angles  to  specify 
the  minimum  unobstructed  horizontal 
and  vertical  fields  of  direct  view  from 
points  that  simulate  the  driver's  eyes, 
this    proposal    expresses    its    require- 
ments in  terms  of  the  visibility  in  the 
rearview  mirror  system  of  certain  test 
targets  outside  the  vehicle  when  the 
system  is  viewed  from  points  that  sim- 
ulate the  driver's  eyes.  The  reference 
points  that  simulate  the  driver's  torso 
and  eyes  are  identical  to  those  in  the 
proposed  forward  fields  of  view  stand- 
ard except  that  the  neck  pivot  points, 
around  which  the  eye  points  rotate, 
are  located  further  back  for  the  rear- 
view    mirror    proposal    than    for   the 
direct  field  of  view  proposal.  This  dif- 
ference occurs  because  the  direct  field 
of   view    proposal    evaluates    obstruc- 
tions in  the  driver's  forward  field  of 
view.  The  closer  the  driver's  eyes  are 
to  a  portion  of  the  vehicle  structure 
the    greater   the   otKtruction   of    the 
driver's  view.  Therefore,  in  order  to 
insure  an  improved  field  of  direct  view, 
the  neck   pivot  points,  which  deter- 
mine eye  points,  must  be  close  to  tKe 


vehicle  structure  to  take  into  account 
the  worst  possible  viewing  situations. 
This  proposal,  on  the  other  hand,  eval- 
uates rearward  field  of  view.  The  far- 
ther the  driver's  eyes  are  from  the 
mirror,  the  smaller  his  field  of  view. 
Consequently,  to  insure  a  large  rear 
viewing  area,  the  neck  pivot  points 
must  be  farther  back  to  take  into  ac- 
count the  worst  possible  situations  for 
using  a  mirror.  These  reference  point 
locations  are  consistent  with  Industry 
practice. 

Indirect  Field  of  View 

A  study  by  Kelley  and  Prosin  of 
Dunlap  and  Associates,  Inc.,  In  which 
that  firm  surveyed  professionals  In  the 
fields  of  human  factors  and  visibility 
research,  automotive  safety  research, 
and  mirror  specialists,  reported  that 
"experts  agree  that  present  standard 
rear  view  mirrors  are  not  adequate  be- 
cause of  blind  spots  and  Insufficient 
fields  of  view."  The  current  standard 
calls  for  approximately  33°  width  of 
field,  while  Kelly  and  Prosin  indicate 
that  90-100°  width  of  field  Is  neces- 
sary. They  also  felt  that  Improved  rear 
vision  could  greatly  Improve  auto- 
motive saiety  at  a  minimal  cost.  Minor 
changes  In  the  size  and  location  of 
mirrors  could  decrease  the  number  of 
accidents  by  Increasing  the  driver's 
ability  to  see  exactly  what  surrounds 
his  vehicle  at  any  particular  time. 

Shortcomings  In  rearward  visibility 
is  a  causative  factor  In  accidents,  espe- 
cially when  passing  or  lane  changing 
movements  are  required.  Several  re- 
searchers have  attempted  to  quantify 
the  safety  hazard  caused  by  Inad- 
equate rearward  fields  of  view.  Based 
upon  the  Information  gathered  by 
such  researchers  as  Mortimer  and 
Vander  Mey,  »iess  of  Cutler-Hammer, 
and  the  U.S.  Postal  Service,  the 
NHTSA  has  concluded  that  8.7  per- 
cent represents  a  conservative  esti- 
mate of  the  percentage  of  all  accci- 
dents  in  which  Inadequate  rearward 
vision  was  a  causal  element. 

This  proposed  standard  would  Insure 
that  blind  spots  would  be  limited  by 
Increasing  mirror  field  of  view.  This 
would  be  accomplished  by  insuring 
that  a  given  percentage  of  the  target 
area  outside  the  vehicle  could  be  seen 
by  a  hypothetical  driver.  The  hypo- 
thetical driver  has  amblnocular  vision 
(i.e..  vision  provided  by  both  the  left 
and  right  eye)  and  the  driver's  eyes 
approximate  the  range  of  the  Society 
of  Automotive  Engineers  (SAE)  eye- 
llpse.  The  eyepiece  Is  located  by  fol- 
lowing an  exact  set  of  geometrical  di- 
rections which  mathematically  ap- 
proximate human  dimensions.  The 
specifications  for  the  use  of  targets 
areas  to  be  seen  In  the  rearview  system 
are  based  on  comments  to  the  docket 
as  well  as  research  conducted  for  the 
NHTSA.  The  percentages  of  the  target 


areas  that  must  be  viewed  are  based 
on  studies  by  Dunlap  and  Associates. 
Inc..  and  represent  realistic  percent- 
ages based  on  the  various  vehicle  de- 
signs. 

Passenger  cars  would  have  three  ver- 
tical target  areas,  located  to  the  center 
rear,  the  right  rear,  and  the  left  rear 
of  the  vehicle.  Not  less  than  95  per- 
cent of  the  center  target  and  not  less 
than  75  percent  of  each  of  the  other 
targets  would  have  to  be  viewable  In 
the  rearview  system  from  the  driver's 
position  when  there  are  not  test  occu- 
pants In  the  vehicle.  The  inside  rear- 
view mirror  alone  would  be  required  to 
provide  a  view  of  not  less  than  75  per- 
cent of  the  center  target.  When  there 
are  test  occupants  in  all  vehicle  seat- 
ing positions,  except  In  the  driver's 
seat,  not  less  than  65  percent  of  each 
of  the  three  targets  would  have  to  be 
viewable.  A  test  occupant  Is  defined  as 
a  50th  percentile  anthropomorphic 
test  dummy. 

Multipurpose  passenger  vehicles, 
trucks  and  buses  would  have  two  verti- 
cal target  areas,  one  to  the  left  and 
the  other  to  the  right  rear  of  the  vehi- 
cle, and  two  horizontal  target  areas  on 
the  ground  surface,  one  to  the  left  side 
and  the  other  to  the  right  side  of  the 
vehicle.  Visibility  of  the  ground  tar- 
gets would  be  required  to  reduce  the 
blind  spot  which  causes  side-swipe  ac- 
cidents as  trucks  change  lanes.  No  so- 
lution has  yet  been  found  for  the  area 
directly  behind  the  truck.  Not  less 
than  95  percent  of  each  ground  target, 
not  less  than  95  percent  of  the  vertical 
target  on  the  driver's  side,  and  not  less 
than  65  percent  of  the  vertical  target 
on  the  passenger's  side  would  have  to 
be  viewable  from  the  driver's  position 
when  there  are  not  passengers  In  the 
vehicle.  Not  less  than  80  percent  of 
the  vertical  target  on  the  left  side  and 
80  percent  of  each  of  the  two  ground 
targets  and  55  percent  of  the  vertical 
target  on  the  right  side,  would  be  re- 
quired to  be  viewable  when  there  are 
passengers  in  all  vehicle  seating  posi- 
tions, except  in  the  driver's  seat. 

Small  trucks,  whose -R  point  (i.e.,  a 
point  designated  by  the  manufacturer 
and  located  vertically  at  the  base  of 
the  driver's  torso)  Is  less  than  45 
inches  above  the  ground  have  approxi- 
mately the  same  visibility  require- 
ments and  driving  patterns  as  passen- 
gers cars.  Consequently,  their  manu- 
facturers would  have  the  option  of 
meeting  either  the  target  require- 
ments specified  for  trucks  or  modified 
passenger  car  target  requirements.  If 
they  choose  the  latter,  not  less  than 
80  percent  of  the  center  target  and  not 
less  than  75  percent  of  each  adjacent 
vertical  target  would  have  to  be  viewa- 
ble from  the  driver's  position  when 
there  are  not  test  occupants.  The 
inside  rearview  mirror  alone  would  be 
required  to  provide  a  view  of  not  less 
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than  60  percent  of  the  center  target 
area.  When  there  are  test  occupants  in 
all  vehicle  seating  positions,  except  in 
the  driver's  seat,  not  less  than  50  per- 
cent of  the  su-ea  of  the  center  target 
and  not  less  than  70  percent  of  the 
area  of  each  side  target  would  have  to 
be  viewable. 

To  ensure  that  school  bus  drivers 
have  an  adequate  close-in  view  in  front 
of  buses  to  enable  drivers  to  see  small 
children  around  the  front  wheel  area, 
school  buses  with  conventional  hoodi 
lines  would  be  required  to  provide  a 
cross  view  mirror  that  provides  the 
driver  with  a  view  of  at  least  85  per- 
cent of  the  ground  area  located  3  feet 
directly  in  front  of  the  school  bus. 
Forward  control  vehicles  would  be  ex- 
cepted from  the  crossview  mirror  re- 
quirement since  those  vhelcles  provide 
a  direct  view  of  the  target  area.  In  ad- 
dition, school  buses  would  have  to  pro- 
vide their  drivers  with  a  view  of  the 
lower  half  of  the  sides  of  the  bus  that 
are  adjacent  to  the  ground  targets. 
Currently,  blind  spots  exist  in  front  of 
and  near  the  sides  of  buses  where 
small  children  may  be  hidden  from 
the  drivers'  view.  Of  the  220  fatalities 
occurring  in  1976  in  accidents  involv- 
ing school  buses.  50  fatalities  were  pe- 
destrians. 

\Iotorcycles  would  be  required  to 
have  both  a  left  and  right  side  mirror. 

One  of  the  least  expensive  ways  to 
widen  the  indirect  field  of  view  is  to 
use  convex  mirrors  (i.e.  mirrors  whose 
reflective  surface  is  in  the  shape  of 
the  exterior  surface  of  a  section  of  a 
sphere.).  Rowland  and  Co.,  in  a  study 
funded  by  the  NHTSA,  compared 
plane  (i.e..  flat)  mirrors  and  convex 
mirrors.  That  research  concluded  that 
convex  mirrors  would  improve  the  visi- 
bility of  other  automobiles  on  the 
roadway  and  that  mirrors  with  ap- 
proximately a  40-inch  radius  were 
best.  Most  European  and  Japanses 
convex  mirrors  presently  have  a  48.5 
inch  radius.  To  keep  the  range  of  con- 
vexities (the  curvature  of  convex  mir- 
rors) to  a  minimum  so  as  to  not  con- 
fuse people  when  they  switch  vehicles, 
the  NHTSA  proposes  that  the  passen- 
ger side  viewing  requirements  for  cars 
and  small  trucks  may  be  met  by  using 
convex  mirrors  with  an  average  radius 
of  curvature  of  not  less  than  40  and 
not  more  than  60  inches.  Wider  con- 
vexities (20  to  60  inches)  would  be  per- 
mitted on  multipurpose  passenger  ve- 
hicles, large  trucks,  buses,  and  motor- 
cycles because  drivers  of  these  vehicles 
have  been  using  convex  mirrors  with  a 
wider  range  of  radii  for  years  and  they 
are  used  to  this  wider  range.  Many 
commercial  vehicle  drivers  currently 
use  convex  mirrors  with  an  average 
radius  of  curvature  of  20  to  30  inches. 
The  number  of  truck  and  multipur- 
pose vehicle  configurations  is  substan- 
tially   greater    than    the    number    of 
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automobile  configurations,  conse- 
quently, a  greater  number  of  mirror 
configurations  is  desirable.  In  addi- 
tion, many  trucks  also  have  both  plain 
and  convex  mirrors  whereas  cars  gen- 
erally use  plane  mirrors  alone.  The  20 
to  60  inch  radius  for  motorcycles  is 
based  on  the  current  SAE  practice. 
Convexity  limits  are  measured  by  a 
prescribed  method  to  Insure  uniform 
mirror  manufacturing.  The  agency  is 
seeking  comments  on  the  range  of  con- 
vexities proposed  by  this  notice  and 
would  also  like  the  commenters'  sug- 
gestions as  to  what  they  believe  to  be 
the  proper  range  of  convexities. 

Another  method  of  increasing  the 
rearward  field  of  view  is  to  use  the 
periscope  viewing  system.  Field  tests 
showed  that  this  method  not  only  in- 
creases the  viewing  area,  but  also 
avoids  the  problem  of  indirect  view 
being  partially  blocked  by  back  seat  or 
center  front  seat  passengers.  In  addi- 
tion, the  large  rearward  field  of  indi- 
rect view  does  not  distract  or  disorient 
the  driver  from  the  forward  field  of 
view  as  some  observers  thought  might 
happen.  The  periscope  has,  however, 
the  disadvantage  of  higher  cost. 

Reflectance,  Adjustment,  Location, 
AND  Mounting 

Numbers  and  tyes  of  mirrors  would 
be  limited  so  that  drivers  would  not  be 
confused  when  transferring  from  one 
vehicle  to  another.  Reflectance  re- 
quirements are  specified  as  well  as  day 
and  night  provisions  which  would  re- 
quire a  dimming  selector  on  inside 
mirrors  to  reduce  headlight  glare.  Re- 
flectance percentage  (i.e.,  the  ratio  of 
the  brightness  of  the  object  viewed  in 
a  mirror  as  compared  to  the  bright- 
ness of  the  object  viewed  directly)  of 
both  plane  and  convex  mirrors  would 
be  determined  by  accepted  laboratory 
procedure  as  set  forth  in  the  proposed 
standard.  Mirrors  would  have  to  be  po- 
sitioned to  provide  adequate  adjustabi- 
lity and  not  obscure  the  direct  field  of 
view.  In  addition,  each  mirror  must 
have  a  stable  mounting  (i.e.,  the 
mirror  must  be  securely  affixed  to  the 
vehicle  and  should  be  mounted  so  as 
to  minimize  vibration  of  the  mirror). 
Comments  are  solicited  on  specific 
performance  requirements  to  insure 
stable  mountings  and  limit  mirror  vi- 
bration. 

Breakway  Characteristics  and 
Shatter  Resistance 

Occupant,  cyclist  and  pedestrian 
protection  would  be  upgraded  by  pro- 
posed specifications  which  require 
breakway  characteristics  and  shatter 
resistance.  Outside  mirrors  that  are  lo- 
cated low  enough  to  strike  pedestrians 
and  cylists  and  Inside  mirrors  that  can 
be  struck  by  occupants  during  a  crash, 
would  be  required  to  breakway  or 
foldaway  so  as  to  minimize  the  chance 
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of  Injury.  The  agency  specifically  so- 
licits comments  on  the  amount  of  de- 
flection or  collapse  of  the  mirror  that 
should  be  required  by  the  standard. 
No  mirror  would  be  allowed  to  have 
sharp  points  or  edges  and  all  mirrors 
would  have  to  have  the  edge  of  their 
glass  enclosed  in  a  housing  or  protec- 
tive cover. 

Distortion,  JlKFERfa«CE  Frame,  akd 
Image  Orientation 

Distortion  of  convex  mirror  images 
would  be  limited  by  prohibiting 
convex  mirrors  from  having  a  single 
radius  of  curvature  reading  (i.e..  the 
distance  from  the  center  of  the  mirror 
to  its  circumference)  that  deviates 
from  the  average  radius  of  curvature 
by  more  than  plus  or  minus  12.5  per- 
cent. This  figure  was  derived  from 
data  submitted  by  domestic  and  for- 
eign mirror  manufacturers  and  repre- 
sents a  realistic  level  of  performance. 
Convex  mirrors  would  also  be  required 
to  have  a  bright  orange  frame  to 
remind  drivers  that  the  mirrors  are 
convex  and  thus  objects  will  appear 
smaller  and  farther  away  than  they 
will  appear  on  a  plane  (i.e..  flat) 
mirror.  The  agency  invites  comments 
on  other  methods,  such  as  a  written 
warning  on  the  mirror  and  in  the 
owner's  manual,  to  alert  drivers  that 
they  are  using  a  convex  instead  of  a 
flat  mirror. 

While  providing  the  required  views 
of  the  targets,  most  mirrors  would  also 
have  to  enable  the  drivers  to  see  some 
part  of  the  back  window,  side  of  the 
vehicle,  or  other  rearward  vehicle 
structure  so  that  the  driver  has  a 
frame  of  reference  with  which  to  com- 
pare the  image  being  viewed  in  the 
mirror.  This  would  enable  the  driver 
to  determine  the  location  and  size  of 
the  object  being  viewed  in  the  mirror. 

Costs  of  the  proposal  would  vary  ac- 
cording to  how  the  manufacturers 
choose  to  meet  the  standard.  If  a  com- 
bination of  periscope,  3-mirror  sys- 
tems, and  larger  mirrors  is  utilized, 
cost  could  be  as  low  as  $28  million  to 
manufacturers  and  with  a  markup,  in- 
cluding overhead,  profit  and  advertis- 
ing. $55  million  to  purchasers.  The 
standard  would  increase  the  price  of  a 
passenger  car  by  $2  and  the  price  of 
other  vehicles  by  $4  to  $7.  This  pro- 
posal would  have  a  minor  effect  on 
fuel  consumption  because  of  the  added 
weight  and  the  increase  in  aerodynam- 
ic drag.  All  studies  and  reports  relied 
upon  in  specifying  the  requirements  in 
this  proposal  are  available  from  the 
Technical  Reference  Section.  NHTSA. 
400  Seventh  Street  SW..  Washington, 
D.C.  20590. 

As  is  the  case  with  all  proposals,  all 
provisions  of  this  proposal  are  tenta- 
tive. Provisions  in  the  final  rule  may 
vary  with  those  in  the  proposal  con- 
sistent with  the  purposes  of  this  rule- 
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making.  Comment  is  particularly  solic- 
ited on  such  subjects  as  the  mirror 
breakway  performance  requirements 
and  test  procedures;  the  references 
points  to  designate  the  eye  location 
for  a  standing  driver  the  minimum 
radius  requirements  for  edges  of  mir- 
rors and  mountings;  the  type,  number, 
size,  and  radius  of  curvature  of  convex 
mirrors;  and  the  type,  shape,  size,  and 
viewable  percentage  of  the  targets. 
Options  may  be  added  or  deleted.  Pro- 
visions which  are  optional  In  the  pro- 
posal may  be  made  mandatory  in  the 
final  rule. 

Interested  persons  are  invited  to 
subroit  comments  on  the  proposal. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5108. 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  It  Is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

All  comments  must  be  limited  to  not 
more  than  15  pages  in  length.  Neces- 
sary attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  In- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fientiallty.  three  copies  of  the  com- 
plete submission.  Including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel. 
NHTSA.  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  In  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  In  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
dential treatment  is  requested  Is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 
All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  will  be  considered, 
and  will  be  available  for  examination 
in  the  public  docket  at  the  address 
above  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 


sidered. However,  the  rulemaking 
8w;tion  may  proceed  at  any  time  after 
that  date,  and  coiAments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becames  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  prinicipal  authors  of  this  notice 
are  Mr.  Charles  Kaehn.  Office  of 
Crash  Avoidance,  and  Mr.  Steve 
Oesch,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Standard  No.  Ill, 
Rearview  Mirrors  (49  CFR  571.111). 
would  be  revised  as  follows: 

§571.111    Standard     No.     111.     Rearview 
Mirror  Systems. 

51.  Scope.  This  standard  specifies  re- 
quirements for  rearview  mirror  sys- 
tems on  motor  vehicles  for  field  of 
view  performance,  reflectance,  adjust- 
ment, location,  mounting,  breakaway 
characteristics,  shatter  resistance,  dis- 
tortion, reference  framing,  and  image 
orientation. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  motor  vehicle  in- 
juries and  deaths  by  providing  drivers 
with  an  adequate  view  of  the  motoring 
envlroiunent  to  the  rear  and  sides  of 
their  vehicles. 

53.  Application.  The  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  buses,  and 
motorcycles. 

54.  Definitions. 

"Amblnocular  field  of  view"  means 
the  total  field  of  view  provided  from 
both  the  left  and  right  eye  reference 
points  when  a  rearview  device  is  tested 
in  accordance  with  the  procedures 
specified  in  S6.1. 

"Convex  mirror"  means  a  mirror 
having  a  curved  reflective  surface 
whose  shape  is  the  same  as  that  of  the 
exterior  surfa<;e  of  a  section  of  a 
sphere. 

"Design  attitude"  means  the  posi- 
tion and  angle  designated  for  a  vehicle 
by  its  manufacturer  when  the  vehicle 
is  at  its  curb  weight,  is  on  a  horizontal 
surface,  has  one  165-pound  occupant 
in  the  driver's  seat,  and  has  its  tires  in- 
flated to  the  manufacturer's  recom- 
mended operating  pressure.  The 
design  attitude  is  ascertainable  by  de- 
termining the  relationship  of  at  least 
three  accessible  permanent  marks  or 
points  on  the  vehicle  structure  to  a 
horizontal  surface. 

"Image  display"  means  the  visible 
reflective  surface  of  a  mirror  or  other 
rearview  device,  that  displays  the  mo- 
toring environment  to  the  driver. 

"Image  limiinance"  means  the  ratio, 
expressed  as  a  percentage,  of  the  pho- 
tometric brightness  of  the  image  of  an 


object  reflected  in  a  rearview  device 
compared  to  the  photometric  bright- 
ness of  the  object  viewed  directly  from 
the  rearview  device  in  the  same  line  of 
sight  without  glazing  or  reflecting  sur- 
faces in  that  line  of  sight. 

"Indirect  field  of  view"  means  a  view 
of  the  motoring  environment  provided 
a  vehicle  driver  by  a  rearview  device. 

"Luminous  transmittance"  means 
the  ratio,  expressed  as  a  percentage,  of 
the  photometric  brightness  of  a  source 
of  light  that  reaches  a  designated 
viewing  point  after  passing  through 
the  material  whose  transmittance  is 
being  measured  compared  to  the  pho- 
tometric brightness  of  the  light  that 
reaches  that  viewing  point  when  the 
material  is  absent. 

"Longitudinal  seat  adjustment 
range"  means  the  longitudinal  hori- 
zontal distance  between  the  forward- 
most  and  rearwardmost  adjustment 
positions  of  the  driver's  designated 
seating  position,  excluding  positions 
intended  solely  to  permit  non-driving 
activities. 

"Obstruction"  means  any  portion  of 
the  vehicle  glazing  or  structure  that 
does  not  meet  the  applicable  light 
transmittance  requirements  of  Stand- 
ard No.  128.  In  the  case  of  trucks  and 
multipurpose  passenger  vehicles,  any 
snow  plow,  winch,  construction  crane, 
ladder,  or  similar  work  equipment  and 
necessary  supports  for  such  work  per- 
forming equipment  are  not  considered 
obstructions. 

"Rearview  mirror  system"  means 
any  combination  of  rearward  mirrors 
or  other  devices  used  to  provide  the 
driver  a  view  toward  the  rear  and  sides 
of  the  vehicle,  excluding  cylindrical 
mirrors  or  any  rearview  devices,  other 
than  convex  mirrors,  that  present  non- 
uniform image  displays. 

"Recommended  seat  back  angle" 
means  the  seat  back  angle  used  by  the 
manufacturer  to  establish  the  seating 
reference  point. 

"Single  image  dislay"  means  an 
image  display  with  one  continuous  and 
homogenous  surface,  such  as  that  on  a 
plane  mirror. 

"Test  occupant"  means  the  50th  per- 
centile male  anthropomorphic  test 
dummy  specified  in  Part  572  of  this 
chapter. 

"Unit  magnification  mirror"  means  a 
plane  mirror  or  other  rearview  device, 
with  a  image  display  in  which  the  an- 
gular height  and  width  of  the  image  of 
an  object  is  equal  to  the  angular 
height  and  width  of  the  same  object 
when  viewed  directly  at  the  same  dis- 
tance, except  for  variances  that  do  not 
exceed  normal  manufacturing  toler- 
ances. A  prismatic  day-night  adjust- 
ment rearview  mirror  which  has  a  po- 
sition providing  unit  magnification  is 
considered  a  unit  magnification 
mirror. 
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54.1  Terms  of  orientation.  When 
used  In  this  standard  with  regard  to 
requirements,  procedures,  conditions, 
or  descriptions,  terms  of  orientation 
such  as  "forward"  and  "above"  are  de- 
scriptive of  designed  or  simulated  ori- 
entation in  relation  to  a  motor  vehicle. 

54.2  Terms  of  reference.  To  simulate 
the  location  of  the  driver's  torso,  neck 
pivot  point,  and  eyes  (represented  by  a 
single  point  for  some  requirements 
and  two  paired  points  for  amblnocular 
based  requirements),  the  standard 
refers  to  "R"  (base  of  torso  measured 
vertically),  "P"  (neck  pivot  point),  "V" 
(single  eye  location),  and  "E"  (paired 
eye  locations)  points  that  are  de- 
scribed as  part  of  the  orthogonal  ref- 
erence system  in  S8. 

S5.  Requirements.  Each  vehicle 
shall,  under  the  conditions  of  S7,  meet 
the  requirements  of  S5.1  through  S5.5 
when  tested  In  accordance  with  the 
procedures  of  S6,  using  the  orthogonal 
reference  system  specified  in  S8. 

S5.1  Indirect  field  of  view. 

55.1.1  Passenger  cars.  Each  passen- 
ger car  shsill  be  equipped  with  a  rear- 
view mirror  system  that,  when  tested 
In  accordance  with  the  procedures  of 
S6.1,  provides  an  indirect  field  of  view 
of  test  targets  Q,  SL,  and  SR  (de- 
scribed In  S8.7)  as  set  forth  in  S5. 1.1.1 
and  S5.1.1.2. 

55. 1.1.1  When  there  are  no  test  occu- 
pants in  the  vehicle,  the  rearview 
mirror  system  shall  provide  an  indi- 
rect field  of  view  of: 

(a)  Not  less  than  95  percent  of  the 
area  of  Target  Q  and,  by  means  of  a 
single  inside  image  display  of  unit 
magnification,  not  less  than  75  percent 
of  the  area  of  Target  Q. 

(b)  Not  less  than  75  percent  of  the 
*  area  of  Target  SL  by  means  of  a  single 

image  display  of  unit  magnification. 

(c)  Not  less  than  75  percent  of  the 
area  of  Target  SR  by  means  of  an 
image  display  other  than  a  convex 
mirror  or  by  means  of  a  convex  mirror 
that  has  an  average  radius  of  curva- 
ture of  not  less  than  40  inches  and  not 
greater  than  60  inches  when  tested  in 
accordance  with  the  procedures  speci- 
fied In  S6.2. 

55.1.1.2  When  test  occupants  are 
placed  In  the  vehicle  in  all  designated 
seating  positions,  except  in  the  driver's 
seat,  with  their  heads  erect  and  but- 
tocks and  backs  against  the  seat  backs, 
the  rearview  mirror  system  shall  pro- 
vide an  indirect  field  of  view  of  not 
less  than  65  percent  of  the  area  of 
Target  Q,  65  percent  of  the  area  of 
Target  SL.  and  65  percent  of  the  area 
of  Target  SR. 

55.1.2  Multipurpose  passenger  vehi- 
cles, trucks,  and  buses. 

(a)  Each  multipurpose  passenger  ve- 
hicle, truck,  and  bus  with  an  R-point 
that  Is  less  than  45  Inches  vertically 
above  the  ground  shall  be  equipped 
with  a  rearview  mirror  system  that. 


51661 

when  tested  in  accordance  with  the 
procedures  of  S6.1,  conforms  to  the  re- 
quirements of  S5.1.2.1  or  the  require- 
ments of  S5. 1.2.2. 

(b)  Each  multipurpose  passenger  ve- 
hicle, truck,  and  bus  with  an  R-point 
that  is  45  inches  or  more  vertically 
above  the  grouind  shall  be  equipped 
with  a  rear  view  mirror  system  that, 
when  tested  in  accordance  with  the 
procedures  of  S6.1,  conforms  to  the  re- 
quirements of  S5.1.2.2. 

(c)  Each  school  bus  shall  conform  to 
the  requirements  of  S5. 1.2.3. 

55.1.2.1  Each  rearview  mirror  system 
shall  provide  an  Indirect  field  of  view 
of  test  targetrs  Q,  SL.  and  SR  (de- 
scribed in  S8.7)  as  set  forth  in 
S5.1.2.1.1  and  S5.1.2.1.2. 

55.1.2.1.1  When  there  are  no  test  oc- 
cupants in  the  vehicle,  the  rearview 
mirror  system  shall  provide  an  indi- 
rect field  of  view  of: 

(a)  Not  less  than  80  percent  of  the 
area  of  Target  Q  and.  by  means  of  a 
single  inside  image  display  of  unit 
magnification,  not  less  than  60  percent 
of  the  area  of  Target  Q. 

(b)  Not  less  than  75  percent  of  the 
area  of  Target  SL  by  means  of  a  single 
image  display  of  unit  magnification. 

(c)  Not  less  than  75  percent  of  the 
area  of  Target  SR  by  means  of  an 
image  display  other  than  a  convex 
mirror  or  by  means  of  a  convex  mirror 
that  has  an  average  radius  of  curva- 
ture of  not  less  than  40  inches  and  not 
greater  than  60  Inches,  when  tested  in 
accordance  with  the  procedures  speci- 
fied in  S6.2. 

55.1.2.1.2  When  test  occupants  are 
placed  in  the  vehicle  in  all  designated 
seating  positions,  except  in  the  driver's 
seat,  with  their  heads  erect  and  but- 
tocks and  backs  against  the  seat  backs, 
the  rearview  mirror  system  shall  pro- 
vide an  indirect  field  of  view  of  not 
less  than  50  percent  of  the  area  of 
Target  Q  and  not  less  than  70  percent 
of  the  area  of  Target  SL  and  of  Target 
SR. 

55.1.2.2  Each  rearview  mirror  system 
shall  provide  an  indirect  field  of  view 
of  test  targets  YL.  YR,  XL.  and  XR 
(described  in  S8.7)  as  set  forth  in 
S5.1.2.2.1  and  S5.1.2.2.2. 

S5.1.2.2.1  When  there  are  no  test  oc- 
cupants in  the  vehicle,  the  rearview 
mirror  system  shall  provide  an  indi- 
rect field  of  view  of: 

(a)  Not  less  than  95  percent  of  the 
area  of  Target  YL  by  means  of  a  single 
Image  display  other  than  a  convex 
mirror  or  by  means  of  a  convex  mirror 
that  has  an  average  radius  of  curva- 
ture of  not  less  than  20  inches  and  not 
more  than  60  inches,  when  tested  in 
accordance  with  the  procedures  speci- 
fied in  S6.2.  and  that  its  equal  to  the 
average  radius  of  curvature  of  any 
convex  mirror  used  to  comply  with 
S5.1.2.2.1(b). 
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(b)  Not  less  than  95  percent  of  the 
area  of  Target  YR  by  means  of  a 
single  image  display  other  than  a 
convex  mirror  or  by  means  of  a  convex 
mirror  that  has  an  average  radius  of 
curvature  of  not  less  than  20  inches 
and  not  more  than  60  inches,  when 
tested  in  accordance  with  the  proce- 
dures specified  in  S6.2. 

(c)  Not  less  than  95  percent  of  the 
area  of  Target  XL  by  means  of  a  single 
image  display  of  unit  magnification. 

(d)  Not  less  than  65  percent  of  the 
area  of  Target  XR  by  means  of  a 
single  image  display  of  unit  magnifica- 
tion. 

S5.1.2.2.2  When  test  occupants  are 
placed  in  the  vehicle  in  all  designated 
seating  positions,  except  in  the  driver's 
seat,  with  their  heads  erect  and  but- 
tocks and  backs  against  the  seat  backs, 
the  rearview  mirror  system  shall  pro- 
vide an  indirect  field  of  view  of  not 
less  than  80  percent  of  the  area  of 
Target  YL.  of  Target  YR,  and  of 
Target  XL.  and  55  percent  of  Target 
XR. 

S5. 1.2.3  Each  school  bus  shall  be 
equipped  with  a  rearview  mirror 
system  that  conforms  to  the  require- 
ments of  S5.1.2.3.1  and  S5.1.2.3.2. 

55. 1.2.3.1  Each  school  bus.  except 
those  which  are  forward  control,  shall 
have  an  outside  crossview  convex 
mirror  with  an  average  radius  of  cur- 
vature not  less  than  12  inches  and  not 
greater  than  25  inches  that  provides  a 
view  of  at  least  85  percent  of  the 
ground  surface  area  bounded  a  trans- 
verse vertical  plane  tangent  to  the  for- 
wardmost  point  on  the  front  bumper 
and  a  transverse  line  located  on  the 
ground  3  feet  forward  of  the  bumper 
and  bounded  on  each  side  by  longitu- 
dinal vertical  planes  tangent  to  the 
outboardmost  part  of  the  right  and 
left  front  fenders. 

55. 1.2.3.2  The  rearview  mirror 
system  of  each  school  bus  shall  pro- 
vide a  view  of  the  entire  lower  half  of 
the  sides  of  the  bus  to  the  rear  of  a 
transverse  vertical  plane  passing 
through  lines  marking  the  front 
boundaries  of  the  YL  and  YR  Targets. 

S5.1.3.  Motorcycles.  Each  motorcycle 
shall  be  equipped  with  a  rearview 
mirror  system  that  conforms  to  the  re- 
quirements of  S5.1.3.1  or  S5.1.3.2. 

55. 1.3.1  Each  rearview  mirror  system 
shall  be  comprised  of  two  mirrors  of 
unit  magnification,  each  having  not 
less  than  12.5  square  inches  of  image 
display. 

55.1.3.2  Each  rearview  mirror  system 
shall  be  comprised  of  two  convex  mir- 
rors, each  having  the  same  average 
radius  of  curvature  and  each  having 
not  less  than  10  square  inches  of 
image  display.  The  average  radius  of 
curvature  of  the  two  mirrors  shall  be 
not  less  than  20  inches  and  not  greater 
than  60  inches. 
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55.2  Reflectance.  Each  rearview 
mirror  system  specified  in  S5.1  shall 
meet  the  requirements  set  forth  in 
S5.2.1  and  S5.2.2. 

S5.2.1  The  image  display  of  each 
inside  rearview  mirror  shall  provide  an 
average  image  luminance  of  not  less 
than  50  percent  when  viewed  from  Ej 
and  E,  and  shall  have  a  dimming  selec- 
tor that  upon  operation  lowers  the 
average  image  luminance  to  an  aver- 
age of  not  less  than  2.5  percent  and 
not  greater  than  15  percent. 

S5.2.2 

(a)  The  image  display  of  each  out- 
side rearview  mirror  shall  provide  an 
average  reflective  value  of  not  less 
than  35  percent  when  tested  in  accord- 
ance with  the  procedures  of  S6.3. 

(b)  If  any  outside  review  mirror  is 
viewable  by  the  driver  through  glazing 
material,  that  glazing  material  shall 
have  a  luminous  transmittance  of  not 
less  than  70  percent  when  tested  in  ac- 
cordance with  the  procedures  set  forth 
in  §571.205. 

55.3  Adjustment,  location,  and 
mounting. 

S5.3.1  Passenger  cars.  Each  passen- 
ger car  shall  be  equipped  with  a  rear- 
view mirror  system  having  not  more 
than  3  rearview  device  locations,  1 
inside  the  vehicle,  not  more  than  1 
outside  the  vehicle  in  Zone  I  (de- 
scribed in  S8.6),  and  not  more  than  1 
outside  the  vehicle  in  Zone  II  (de- 
scribed in  S8.6).  In  addition,  the 
system  shall  conform  to  the  require- 
ments of  S5.3.1.1  through  S5.3.1.6. 

55.3.1.1  Each  rearview  mirror  shall 
have  stable  support  mountings. 

55.3.1.2  Each  rearview  mirror  shall 
provide  for  image  display  adjustment 
in  both  the  horizontal  and  vertical  di- 
rections. 

55.3.1.3  Each  image  display  shall  be 
located  so  that  all  of  it  is: 

(a)  Forward  of  a  vertical  transverse 
plane  that  is  12  inches  forward  of  P.; 
and 

(b)  Between  a  vertical  plane  that 
passes  through  P,  and  makes  a  60 
degree  angle  to  the  left  with  the  X— Z 
plane  and  a  vertical  plane  that  passes 
through  P,  and  makes  a  60  degree 
angle  to  the  right  with  the  X-Z  plane. 

55.3.1.4  No  rearview  mirror  or  its 
mounting  shall  be  located  within,  or 
be  adjustable  to  be  located  within, 
viewing  area  A  as  described  in 
§571.128. 

55.3.1.5  Each  inside  image  display 
shaU- 

(a)  Be  adjustable  from  the  driver's 
seated  position  when  the  driver  is 
using  occupant  restraints  complying 
with  §571.208. 

(b)  Be  mounted  or  adjustable  to  a 
position  so  that  aU  of  It  is  above  a 
horizontally  plane  0.75  inches  above 
V,  and.  when  so  positioned,  provides  a 
view  from  V,  of  not  less  than  the  up- 


permost 6  feet  of  Target  Q  measured 
horizontally. 

S5.3.1.6  Each  outside  image  display 
shall— 

(a)  If  located  in  Zone  I.  be  adjust- 
able from  the  driver's  seated  position 
when  the  driver  is  using  occupant  re- 
straints complying  with  §  571.208. 

(b)  If  located  in  Zone  II. 

(1)  Be  adjustable  from  the  driver's 
seated  position  when  the  driver  Is 
using  occupant  restraints  complying 
with  §571.208,  or 

(2)  Provide  an  indirect  field  of  view 
of  not  less  than  95  percent  of  the  area 
of  Target  SR  when  tested  in  accord- 
ance with  the  procedures  of  S6,  using 
the  orthogonal  reference  system  speci- 
fied in  S8,  or 

(3)  Have  a  locking  mechanism  that 
holds  the  image  display  in  position 
after  adjustment  by  the  driver. 

(c)  If  viewed  from  the  driver's  seated 
position  through  the  windshield,  be  lo- 
cated so  that  all  of  it  is  viewed 
through  the  area  wiped  by  the  wind- 
shield wiper  system. 

(d)  Not  be  mounted,  nor  shall  any 
part  be  adjustable  to  a  position 
either— 

(1)  Below  a  horizontal  plane  0.75 
inches  above  V„  or 

(2)  Above  a  horizontal  plane  0.75 
inches  below  Vi. 

S5.3.2  Multipurpose  passenger  vehi- 
cles, trucks,  and  buses.  Excluding 
front-mounted  crossview  mirrors  on 
school  buses  that  meet  the  require- 
ments of  S5.1.2.3.,  each  multipurpose 
passenger  vehicle,  truck,  and  bus  shall 
be  equipped  with  a  rearview  mirror 
system  having  not  more  than  4  rear- 
view mirror  locations  to  meet  the 
target  area  requirements  set  forth  in 
S5.1.  .In  addition,  each  multipurpose 
passenger  vehicle,  truck,  and  bus  shall 
have  a  rearview  mirror  system  that 
conforms  to  the  requirements  of 
S5.3.1.  for  passenger  cars  or  to  the  re- 
quirements of  §5.3.2.1  through 
S5.3.2.6. 

S5.3.2.1.  Each  rearview  mirror  shall 
have  stable  support  mountings. 

S5.3.2.  Each  rearview  nurror  shall 
provide  for  image  display  adjustment 
In  both  the  horizontal  and  vertical  di- 
rections. 

S5.3.2.3.  Each  Image  display  shall 
be  located  so  that  all  of  it  is— 

(a)  Forward  of  a  vertical  transverse 
plane  that  is  12  inches  forward  of  Vi- 
and ^ 

(b)  Between  a  vertical  plane  that 
passes  through  P.  and  makes  a  65 
degree  angle  to  the  left  with  the  X-Z 
plane  and  a  vertical  plane  that  passes 
through  P.  and  makes  a  75  degree 
angle  to  the  right  with  the  X-Z  plane. 

S5.3.2.4  No  rearview  mirror  or  its 
mounting  shall  be  located  within,  or 
be  adjustable  to  be  located  within, 
viewing  area  A  as  described  in 
§571.128. 


55.3.2.5  Each  Inside  Image  display 
shall- 

(a)  Be  adjustable  from  the  driver's 
seated  position  when  the  driver  is 
using  occupant  restraints  complying 
with  §571.208. 

(b)  Be  mounted  or  adjustable  to  a 
position  so  that  all  of  it  is  above  a 
horizontal  plane  0.75  Inches  above  Vi 
and,  when  so  positioned,  provides  a 
view  from  V,  of  not  less  than  the  up- 
permost 6  feet  of  Target  Q  measured 
horizontally. 

55.3.2.6  Each  outside  image  display 
shall— 

(a)  If  located  in  Zone  I,  not  be 
mounted  nor  shall  any  part  be  adjust- 
able to  a  position  either— 

(1)  Below  a  horizontal  plane  0.75 
inches  above  Vi,  or 

(2)  Above  a  horizontal  plane  0.75 
inches  below  Vi 

(b)  If  located  in  Zone  II,  be  located 
so  as  to  minimize  obstruction  of  the 
driver's  direct  field  of  view  in  Zone  II 
between  the  planes  defined  in  (a). 

(c)  If  viewed  through  the  wind- 
shield, be  located  so  that  all  of  It  is 
viewed  from  the  driver's  seated  posi- 
tion through  the  area  wiped  by  the 
windshield  wiper  system. 

S5.3.3  Motorcycles.  Each  motorcy- 
cle shall  be  equipped  with  a  rearview 
mirror  system  having  two  rearview 
mirror  locations,  one  on  the  right  side 
and  one  on  the  left  side.  In  addition, 
the  system  shall  conform  to  the  re- 
quirements of  S5.3.3.1  through 
S5.3.3.4. 

55.3.3.1  Each  rearview  mirror  shall 
have  stable  support  mountings. 

55.3.3.2  Each  rearview  mirror  shall 
provide  for  image  display  adjustment 
in  both  the  horizontal  and  vertical  di- 
rections. 

55.3.3.3  Each  rearview  mirror  shaU 
be  adjustable  from  the  driver's  seated 
position. 

55.3.3.4  Each  rearview  mirror  shall 
be  mounted  so  that— 

(a)  The  horizontal  center  of  the 
image  display  Is  not  less  than  11 
inches  outboard  of  the  longitudinal 
centerline  of  the  motorcycle,  and 

(b)  The  vertical  center  of  the  image 
display  Is  not  less  than  9  Inches  verti- 
cally above  the  top  of  the  driver's  seat 
in  its  lowest  adjusted  position. 

S5.4  Breakaway  characteristics  and 
shatter  resistance.  Each  rearview 
mirror  system,  when  adjusted  to  meet 
the  field  of  view  requirements  speci- 
fied in  S5.1  shall  meet  the  require- 
ments set  forth  in  S5.4.1  through 
S5.4.6. 

S5.4.1  Each  Inside  rearview  mirror 
and  Its  mountings  shall  not  have  any 
points  or  edges  that  have  a  minimum 
radius  of  less  than  0.125  inches  that 
can  be  contacted  by  a  15  poimd,  16.5 
inch  headform  applied  in  the  forward 
direction  in  any  plane  45  degrees 
above  or  below  a  horizontal  plane  and 
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in  any  plane  45  degrees  to  the  left  or 
right  of  a  vertical  longitudinal  plane. 

55.4.2  Each  inside  rearview  mirror 
and  Its  mountings,  if  located  in  the 
head  impact  area  defined  In  §571.201, 
shall  deflect,  collapse,  or  breakaway 
without  leaving  any  edges  which  have 
a  minimum  radius  of  less  than  0.125 
inches  when  the  image  display  Is  sub- 
jected to  a  force  of  90  pounds  when 
applied  in  the  forward  direction  in  any 
plane  45  degrees  above  or  below  a 
horizontal  plane  and  in  any  plane  45 
degrees  to  the  left  or  right  of  a  verti- 
cal longitudinal  plane. 

55.4.3  Each  motorcycle  mirror  and 
its  mounting  shall  deflect,  collapse,  or 
breakaway  without  leaving  any  edges 
which  have  a  minimum  radius  of  less 
than  0.125  inches  when  the  image  dis- 
play is  subjected  to  a  force  of  90 
pounds  applied  in  a  forward  direction 
parallel  to  the  vehicle  longitudinal 
centerline  at  any  point  on  the  reflec- 
tive surface. 

55.4.4  Each  outside  mirror  and  its 
mounting,  except  for  motorcycle  mir- 
rors, that  is  less  than  6  feet  vertically 
above  the  ground  and  that  extends 
three  or  more  inches  horizontally  out- 
board of  a  longitudinal  vertical  plane 
tangent  to  the  outboardmost  surface 
(excluding  mirrors  and  their  mount- 
ings) of  the  vehicle  shall  deflect,  col- 
lapse, or  breakaway  without  leaving 
any  edges  which  have  a  minimum 
radius  of  less  than  0.125  inches  when 
the  mirror  housing  or  Its  mounting 
bracket  Is  subjected  to  a  horizontal 
rearward  force  of  90  pounds  applied 
parallel  to  the  vehicle  longitudinal 
center  line  at  any  point  on  the  mirror 
housing  or  its  mounting  bracket  that 
is  three  inches  or  more  outboard  of 
such  plane. 

55.4.5  Each  outside  mirror  and  its 
mountings  shall  not  have  any  points 
or  edges  that  have  a  radius  of  less 
than  0.125  inches  that  can  be  contact- 
ed by  a  15  pound,  16.5  Inch  headform 
applied  in  a  horizontal  rearward  direc- 
tion that  is  parallel  to  the  vehicle's 
longitudinal  centerline. 

55.4.6  Each  image  display  shall 
have— 

(a)  Its  entire  perimeter  enclosed 
within  a  housing,  or 

(b)  The  edge  of  Its  glazing  material 
encapsulated  within  a  protective  cover 
of  energy-absorbing  material  that  has 
a  thickness  of  not  less  than  0.125 
inches. 

55.4.7  Each  inside  rearview  mirror 
that  is  totally  or  partially  located  In 
the  head  impact  area  defined  in 
§571.201,  and  each  motorcycle  mirror 
shall  be— 

(a)  Constructed  of  glazing  material 
complying  with  §571.205  and  shall 
have  an  image  display  that  retains  not 
less  than  90  percent  of  Its  glazing  ma- 
terial when  Impacted  with  the  head 
form  at  90  degrees  to  the  image  dis- 
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play  surface  when  using  the  demon- 
stration procedures  defined  in 
§571.201,  or 

(b)  Constructed  of  tempered  glass 
complying  with  §  571.205. 

S5.5  Distortion,  reference  frame, 
and  image  orientation.  Each  rearview 
mirror  system  specified  In  S5.1  shall 
meet  the  requirements  set  forth  in 
S5.5.1  through  S5.5.9. 

55.5.1  Each  convex  mirror,  when 
tested  in  accordance  with  the  proce- 
dures of  S6.2,  shall  not  have  a  single 
radius  of  curvature  reading  that  devi- 
ates from  the  average  radius  of  curva- 
ture by  more  than  plus  or  minus  12.5 
percent. 

55.5.2  The  owners  manual  of  each 
vehicle  with  a  GVWR  of  10.000  or  less 
pounds  equipped  with  one  or  more 
convex  mirrors  other  than  the  cross- 
view  mirror  provided  for  school  buses, 
shall  explain— 

(a)  Where  the  convex  mirrors  are  lo- 
cated. 

(b)  That  the  convex  mirrors  have  a 
bright  orange  colored  reference  frame 
to  alert  the  driver  that  he  is  looking  at 
a  convex  mirror  instead  of  a  plane 
mirror. 

55.5.3  Except  for  front-mounted 
mirrors  on  school  buses  that  meet  the 
requirements  of  S5. 1.2.3  and  except 
for  motorcycle  mirrors,  each  outside 
image  display  shall  include  a  view  of 
some  part  of  the  rear  half  of  the  vehi- 
cle as  a  frame  of  reference  when  meet- 
ing the  requirements  of  S5.1. 

55.5.4  The  view  on  each  inside 
image  display  shall  include  a  position 
of  the  rear  window  frame  or  other 
rearward  vehicle  structure  as  a  frame 
of  reference  when  the  rearview  mirror 
system  of  which  the  display  Is  a  part  is 
adjusted  to  meet  the  requirements  of 
S5.1. 

55.5.5  Each  convex  mirror  shall 
have  a  reference  frame  that  — 

(a)  Is  colored  bright  orange. 

(b)  Is  within  0.25  Inches  of  the  edge 
of  the  rearview  mirror. 

(c)  Is  not  less  than  0.125  inches  wide. 

(d)  Extends  around  the  entire  pe- 
riphery of  the  Image  display. 

55.5.6  Each  Image  display  shall 
project  an  image  which  is  oriented  In 
the  same  way  as  the  image  presented 
by  a  single  plane  mirror  so  that  the 
image  is  upright  and  has  left  and  right 
reversed. 

55.5.7  No  image  display  shall,  when 
tested  in  accordance  with  S6.1,  have  a 
viewing  position  so  small  that  the 
image  disappears  from  view  when  the 
viewing  position  is  moved  from  one  E 
point  to  Its  paired  E  point  appropriate 
for  testing  the  device. 

55.5.8  There  shall  be  no  obstruc- 
tion, other  than  antenna  and  heating 
wires  allowed  in  §571.128,  between  ap- 
plicable E  points  and  any  Image  dis- 
play, when  tested  in  accordance  with 
the  procedures  of  S6.1. 
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S5.5.9  The  image  display  of  a 
convex  mirror  shall  be  not  less  than  30 
inches  from  the  nearest  applicable  E 
point. 

S6.  Test  procedures.  Each  vehicle 
shall  be  capable  of  meeting  the  re- 
quirements of  S5  when  tested  in  ac- 
cordance with  the  appropriate  proce- 
dures set  forth  in  this  section. 

S6.1  Determination  of  ambinocular 
field  of  view. 

S6.1.1  Zone  I.  To  determine  the 
field  of  view  provided  by  rearview  mir- 
rors located  in  Zone  I,  such  as  an  out- 
side mirror  on  the  driver's  door,  use 
the  procedures  set  forth  in  S6. 1.1.1 
through  S6.1.1.6. 

56.1.1.1  Use  the  paired  E  points  E, 
and  E.  and  the  pivot  point  P,. 

56.1.1.2  Adjust  the  rearview  mirror 
to  provide  the  maximum  view  of  the 
appropriate  target. 

SG. 1.1.3  Rotate  the  paired  E  points. 
E,  and  E.,  around  P.  to  the  left  (coun- 
terclockwise) from  a  straight  ahead 
viewing  position  in  a  horizontal  plane 
through  P.  until  the  projection  in  this 
horizontal  plane  of  a  sight  line  from 
E,  to  the  vertical  mid-point  on  the  left 
side  of  the  image  display  makes  a  30- 
degree  angle  with  the  extension  of  a 
line  from  P.  through  the  mid-point.  M, 
of  E,  and  E..  If  the  sight  line  projec- 
tion from  E.  makes  less  than  a  30- 
degree  angle  with  the  extended  line 
from  P.  when  this  extended  line  is  par- 
allel to  the  X-axis,  then  there  Is  no 
need  to  rotate  the  E  points  and  they 
shall  remain  in  a  vertical  transverse 
plane  parallel  to  the  Y-Z  plane. 

56. 1.1.4  Maintaining  the  position 
prescribed  in  S6.1.1.3.  make  a  sight 
line  from  E,  to  the  vertical  mid-point 
of  the  right  side  of  the  image  display. 

56.1.1.5  Place  a  camera  with  its  lens 
at  E,  and  aim  it  along  the  sight  line  in 
S6.1.1.3.  Focus  the  camera  and  photo- 
graph the  target  image.  Repeat  for 
the  sight  line  from  E,  specified  in 
S6.1.1.4. 

56.1.1.6  The  field  of  view  of  the 
image  display  is  the  sum  of  the  target 
images  recorded  on  the  two  photo- 
graphs excluding  any  overlap  of  the 
target  image  on  one  of  the  photo- 
graphs. 

S6.1.2  Zone  II.  To  determine  the 
field  of  view  provided  by  rearview  mir- 
rors located  in  Zone  II.  such  as  the 
inside  rearview  mirror  or  an  outside 
mirror  on  the  right  side  of  the  vehicle, 
use  the  procedvures  set  forth  in  S6.1.2.1 
through  S6.1.2.6.  (See  Figure  10). 

56.1.2.1  Use  the  paired  E  points,  E, 
and  E.,  and  the  pivot  point  Pi. 

56. 1.2.2  Adjust  the  rearview  mirror 
to  provide  the  maximum  view  of  the 
appropriate  target. 

56.1.2.3  Rotate  the  paired  E  points. 
E.  and  E,.  around  P,  to  the  right 
(clockwise)  from  a  straight  ahead 
viewing  position  in  a  horizontal  plane 
through  P,  untU  the  projection  in  this 
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horizontal  plane  of  a  sight  line  from 
E.  to  the  vertical  mid-point  of  the 
right  side  of  the  image  display  makes 
a  30-degree  angle  with  the  extension 
of  a  line  from  P.  through  the  mid- 
point. M.  of  E,  and  E,.  If  the  sight  line 
projected  from  E.  makes  less  than  a 
30-degree  angle  with  the  extended  line 
from  P,  when  this  extended  line  is  par- 
allel to  the  X-axls.  then  there  is  no 
need  to  rotate  the  E  points  and  they 
shall  remain  in  a  vertical  transverse 
plane  parallel  to  the  Y-Z  plane. 

56. 1.2.4  Maintaining  the  position 
prescribed  In  S6.1.2.3.  make  a  sight 
line  from  E.  to  the  vertical  mid-point 
of  the  left  side  of  the  image  display. 

56.1.2.5  Place  a  camera  with  its  lens 
at  E.  and  aim  it  along  the  sight  line  in 

56.1.2.3.  Focus  the  camera  and  photo- 
graph the  target  image.  Repeat  for 
the   sight  line   from  E,  specified   in 

56. 1.2.4. 

56. 1.2.6  The  field  of  view  of  the 
image  display  is  the  sum  of  the  target 
images  recorded  on  the  two  photo- 
graphs excluding  any  overlap  of  the 
target  image  on  one  of  the  photo- 
graphs. 

S6.1.3  Zones  I  and  11.  If  an  image 
display  is  located  in  both  Zones  I  and 
II,  use  the  procedure  described  in 
S6.1.1  if  most  of  the  image  display  is 
in  Zone  I.  or  the  procedure  described 
in  S6.1.2  if  most  of  image  display  is  in 
Zone  II.  If  the  image  display  area  Is 
equally  divided,  use  the  procedure  de- 
scribed in  S6.1.1. 

S6.a  Determination  of  average 
radius  of  curvature. 

56.2.1  To  determine  the  average 
radius  of  curvature  of  a  convex  mirror, 
use  a  3-point  spherometer,  which 
meets  the  requirements  of  S6.2.2.  at 
the  10  test  positions  shown  in  Figure  1 
and  record  the  readings  for  each  posi- 
tion. 

56.2.2  The  3-polnt  spherometer  has 
three  legs  In  a  line,  with  two  outer 
fixed  legs  1.5  inches  apart  and  one 
iimer  movable  leg  at  the  mid-point. 
The  spherometer  has  a  dial  indicator 
with  a  scale  that  can  be  read  accurate- 
ly to  0.0001  Inches,  with  the  zero  read- 
ing being  a  flat  surface. 

56.2.3  The  10  test  positions  on  the 
image  display  consist  of  two  positions 
at  right  angles  to  each  other  at  each 
of  five  locations  as  shown  in  Figure  1. 
The  locations  are  at  the  center  of  the 
mirror,  at  the  left  and  right  ends  of  a 
horizontal  line  that  bisects  the  mirror 
and  at  the  top  and  bottom  ends  of  a 
vertical  line  that  bisects  the  mirror. 
None  of  the  readings  are  within  a  0.25- 
inch  border  on  the  edge  of  the  image 
display. 

56.2.4  At  each  test  position,  the  3- 
point  spherometer  is  held  vertical  and 
perpendicular  to  the  convex  mirror 
surface  and  a  record  is  made  of  the 
reading  on  the  dial  indicator  to  the 
nearest  0.0001  inch. 


56.2.5  Convert  the  dial  reading 
data  for  each  of  the  10  test  positions 
to  radius  of  curvature  calculations 
using  Table  I.  Consider  the  change  as 
linear  for  dial  readings  that  fall  be- 
tween two  numbers  in  Table  I. 

56.2.6  Calculate  the  average  radius 
of  curvature  by  adding  all  10  radius  of 
curvature  calculations  and  divide  by 
ten. 

56.2.7  Determine  the  numerical  dif- 
ference between  the  average  radius  of 
curvature  and  each  of  the  10  individu- 
al radius  of  curvature  caluclations  de- 
termined in  S6.2.5. 

56.2.8  Calculate  the  greatest  per- 
centage deviation  by  dividing  each  of 
the  numerical  differences  determined 
In  S6.2.7  by  the  average  radius  of  cur- 
vature and  multiply  by  100. 

S6.3  Reflectance  of  plane  and 
convex  mirrors. 

58.3.1  The  test  equipment  consists 
of  a  light  source,  a  photodetector,  an 
Indicating  meter,  and  a  mirror  sample 
holder.  To  measure  reflectance  of  a 
plane  mirror,  use  the  test  equipment 
set-up  shown  in  Figure  2.  To  measure 
reflectance  of  a  convex  mirror,  use  the 
test  equipment  set-up  shown  in  Figure 
3. 

56.3.2  The  light  source  is  an  incan- 
descent tungsten  filament  lamp  op>er- 
atlng  at  a  nominal  color  temperature 
of  2854  Kelvin.  It  has  optics  to  provide 
a  nearly  collimated  light  beam.  A  volt- 
age stabilizer  Is  used  to  maintain  a 
fixed  lamp  voltage  during  operation. 

56.3.3  The  photodetector  Is 
equipped  with  a  filter  to  correct  its 
spectral  response  to  approximate  the 
1931  CIE  photopic  luminous  efficiency 
function  as  specified  In  the  Illumina- 
tion Engineering  Systems  Handbook. 
The  photodetector  output  is  read  on 
an  Indicating  meter.  This  output  Is  a 
linear  function  of  the  light  intensity 
on  the  photosensitive  area.  Electrical 
and/or  optical  means  are  provided  to 
facilitate  zeroing  and  calibration  ad- 
justments, but  these  means  do  not 
affect  the  linearity  or  the  spectral 
characteristics  of  the  instrument.  The 
accuracy  of  the  photodetector  and  In- 
dicating meter  combination  is  within 
plus  or  minus  2  percent  of  full  scale, 
or  plus  or  minus  10  percent  of  the 
magnitude  of  the  reading,  whichever 
Is  smaller. 

56.3.4  Tests  are  run  in  darkened, 
not  to  exceed  5/100  foot  candles,  fa- 
cility. The  angle  of  the  incident  beam, 
A,  is  not  less  than  20  degrees  or  more 
than  30  degrees  where  A  Is  the  angle 
that  the  collimated  light  beam  makes 
with  a  line  perpendicular  to  the  sur- 
face of  the  mirror  being  tested.  The 
Incident  beam  has  a  diameter  on  the 
test  mirror  of  not  less  than  0.75 
Inches. 

56.3.5  To  determine  the  reflectance 
of  plane  mirrors,  follow  the  test  proce- 


dure   set    forth    In    S6.3.5.1    through 
S6.3.5.5. 

56.3.5.1  Calibrate  the  meter  and 
photodetector  combination  to  100  per- 
cent with  the  photodetector  posi- 
tioned in  a  straight  line  from  the  light 
source  as  shown  in  Figure  2  directly  on 
the  axis  of  the  light  source. 

56.3.5.2  Install  the  mirror  test 
sample  in  the  sample  holder  and  move 
the  photodetector  to  its  measurement 
position  as  shown  in  Figure  2  where 
angle  A  equals  angle  B  and  the  line 
common  to  the  2  angles  is  perpendicu- 
lar to  the  mirror  surface.  The  distance 
between  the  photodetector  and  the 
light  source  Is  equal  to  the  distance 
between  those  two  devices  when  the 
calibrations  required  by  S6.3.5.1  were 
made. 

56.3.5.3  The  reflected  beam  is  not 
larger  than  the  photosensitive  area  of 
the  photodetector  and  does  not  cover 
less  than  50  percent  of  the  photosensi- 
tive area. 

56.3.5.4  The  reflected  beam  shall 
cover  approximately  the  same  portion 
of  the  photosensitive  area  as  used  in 
S6.3.5.1. 

56.3.5.5  Read  the  reflectance  value 
directly  from  the  meter. 

S6.3.6  To  determine  the  reflectance 
of  convex  mirrors,  follow  the  test  pro- 
cedure set  forth  In  S6.3.6.1  through 
S6.3.6.6. 

56.3.6.1  The  Integrating  sphere 
shown  in  Figure  3  has  a  minimum  di- 
ameter of  not  less  than  5  inches  with 
its  interior  surface  coated  with  a  suffi- 
cient number  of  layers  of  matte  or 
spectrally  nonselective  white  finish  to 
make  the  walls  highly  diffusing. 

56.3.6.2  The  incident  beam  aper- 
tvu-e  on  the  sphere  admits  the  entire 
Incident  beam. 

56.3.6.3  Locate  the  photodetector 
so  that  its  photosensitive  area  does 
not  directly  receive  the  incident  beam 
from  the  light  source  or  the  reflected 
light  from  the  convex  mirror  test 
sample. 

56.3.6.4  Calibrate  the  photodetec- 
tor and  meter  combination  using  a 
plane  mirror  whose  reflectance  was  es- 
tablished using  the  test  procedure  set 
forth  in  S6.3.5  and  whose  reflectance 
is  within  plus  or  minus  10  percent  of 
the  reflectance  of  the  convex  mirror 
being  tested. 

56.3.6.5  Insert  the  convex  mirror 
sample  after  calibration. 

56.3.6.6  Read  the  reflectance  value 
directly  from  the  meter. 

S7  Test  conditions.  The  vehicle 
shall  meet  the  requirements  of  S5 
under  the  following  conditions. 

57.1  The  vehicle  is  in  its  design  at- 
titude. 

57.2  All  vehicle  openings  are  closed, 
including  doors,  tailgates,  windows, 
hoods,  and  movable  or  convertible 
tops. 
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57.3  All  adjustable  head  restraints 
are  placed  in  their  fully  extended 
design  position. 

57.4  The  sun  visors  are  adjusted  to 
their  stored  position. 

57.5  All  inside  rearview  mirrors  are 
adjusted  so  that  they  are  above  a  hori- 
zontal plane  that  is  1.0  inches  above 
P.. 

57.6  The  steering  wheel  is  posi- 
tioned so  that  the  front  wheels  are 
straight  ahead.  An  adjustable  steering 
wheel  is  positioned  in  its  mid-driving 
position. 

57.7  Each  adjustable  seat  is  in  the 
rearmost  position  of  its  longitudinal 
seat  adjustment  range  and  in  its 
lowest  vertical  position  in  the  rear- 
most adjustment.  Each  adjustable  seat 
back  is  at  the  seat  back  angle  recom- 
mended by  the  vehicle  manufacturer. 

S8.  Orthogonal  reference  system. 
The  requirements  of  S5  are  expressed 
in  relation  to  axes,  planes,  zones,  and 
points  that  together  constitute  an 
orthogonal  reference  system  which 
originates  at  the  vehicle's  R-point 
(Figure  4)  and  is  described  in  S8.1 
through  S8.7. 

58.1  R-Point  The  R-point  is  a 
point  within  the  occupant  compart- 
ment that  is  designated  by  the  vehicle 
manufacturer  in  accordance  with 
S8.1.1  or  S8.1.2,  as  appropriate  for  the 
type  of  vehicle  being  tested. 

S8.1.1  In  the  case  of  a  vehicle 
which  is  designated  for  a  seated  driver, 
the  R-point  coincides  with  the  two-di- 
mensional coordinates  of  the  seating 
reference  point  and  the  vertical  plane 
that  bisects  the  driver's  designated 
seating  position  in  the  fore  and  aft  di- 
rection with  respect  to  the  seating  po- 
sition or,  at  the  option  of  the  manu- 
facturer, a  point  not  more  than  3 
inches  outboard  of  this  plane  on  the 
horizontal  transverse  line  that  passes 
through  the  seating  reference  point. 

S8.1.2.  In  the  case  of  a  vehicle 
which  is  designed  for  a  standing 
driver,  the  R-point  is  one  point  in 
space  located  so  that  V»  is  not  lower 
than  58  inches  and  not  higher  than  62 
inches  above  the  floorboard  and  not 
more  than  2  inches  left  or  right  of  a 
vertical  longitudinal  plane  through 
the  midpoint  of  the  steering  wheel 
hub. 

58.2  Reference  axes  and  planes. 
Three  orthogonal  reference  planes  are 
established  to  determine  the  dimen- 
sional relationship  between  the  R- 
point  and  V,  E,  and  P-polnts.  The  X- 
axis  is  the  horizontal  line  passing 
through  the  R-point  that  is  parallel  to 
the  vehicle's  longitudinal  center  line. 
It  is  negative  forward  of  the  R-point 
and  positive  to  the  rear.  The  Y-axis  is 
the  horizontal  line  perpendicular  to 
the  X-axis  that  passes  through  the  R- 
point.  It  is  negative  to  the  left  of  the 
R-point  and  positive  to  the  right.  The 
Z-axis    is    the    vertical    line    passing 
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through  the  R-point  that  is  perpen- 
dicular to  both  the  X-  and  Y-axes.  It  is 
negative  below  the  R-point  and  posi- 
tive above  it  (Figure  4).  The  vertical 
longitudinal  plane  passing  through 
the  X-  and  Z-axes  is  denoted  as  the  X- 
Z  plane;  the  horizontal  plane  passing 
through  the  X-  and  Y-axes  is  denoted 
the  X-Y  plane;  and  the  vertical  trans- 
verse plane  passing  through  the  Y- 
and  Z-axes  is  denoted  the  Y-Z  plane. 

58.3  Test  zones.  The  vehicle  is  di- 
vided into  four  zones.  These  zones  are 
bounded  by  two  vertical  plfines,  a  ver- 
tical longitudinal  one  through  i  paral- 
lel to  the  X-Z  plane,  the  other  a  verti- 
cal transverse  one  through  V,  parallel 
to  the  Y-Z  plane.  The  forward  left 
quadrant,  the  rearward  left  quadrant, 
and  the  rearward  right  quadrant  are 
designated  Zone  II,  Zone  III,  and  Zone 

IV,  respectively  (Figure  7). 

58.4  V-points.  Two  reference 
points,  V,  and  V,,  are  used  to  define 
viewing  areas  on  the  windshield  and 
represent  a  range  of  driver  eye  posi- 
tions. 

58.4.1  Vi-poinL  When  the  recom- 
mended driver's  seat  back  angle  is  25", 

V,  is  located  26.18  inches  vertically 
above  the  X-Y  plane,  2.67  inches  hori- 
zontally to  the  rear  of  the  Y-Z  plane, 
and  0.20  inches  horizontally  to  the  left 
of  the  X-Z  plane.  For  a  recommended 
seat  back  angle  other  than  25°,  the  X 
and  Z  coordinates  for  the  V  points  are 
adjusted  as  set  forth  in  Table  II. 

58.4.2  Vt-point  V,  is  located  3.00 
inches  directly  below  Vi. 

58.5  P-points.  Two  reference 
points,  Pj  and  P,,  are  used  to  define 
the  neck  pivot  points  around  which 
the  eye  points  (E-points)  rotate. 

58.5.1  Pi-point.  When  the  recom- 
mended driver's  seat  back  angle  is  25". 
P,  is  located  25  inches  vertically  above 
the  X-Y  plane,  6.07  inches  horizontal- 
ly to  the  rear  of  the  Y-Z  plane,  and 
1.60  inches  horizontally  to  the  left  of 
the  X-Z  plane.  For  a  recorrmiended 
seat  back  angle  other  than  25",  the  X 
and  Z  coordinates  are  adjusted  as  set 
forth  in  Table  II. 

58.5.2  P,-point  When  the  recom- 
mended driver's  seat  back  angle  is  25", 
P.  is  located  25  inches  vertically  above 
the  X-Y  plane,  6.07  inches  horizontal- 
ly to  the  rear  of  the  Y-Z  plane,  and 
1.20  inches  horizontally  to  the  right  of 
the  X-Z  plane.  For  a  recommended 
seat  back  angle  other  than  25°,  the  X 
and  Z  coordinates  are  adjusted  as  set 
forth  in  Table  II. 

58.6  E-points.  Four  reference 
points,  E«,  E.,  E,,  and  E,,  are  used  to 
evaluate  the  ambinocular  field  of  view 
provided  by  a  rearview  mirror  system. 
Es  and  E,  are  paired  and  used  with  P, 
to  measure  mirror  field  of  view  in 
Zone  II,  while  E,  and  E,  are  paired  and 
used  with  P,  to  measure  mirror  field  of 
view  in  Zone  I  (Figure  5).  The  spatial 
relationship  of  the  E  points  to  the  ve- 
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hide  is  determined  only  by  reference 
to  the  P-points  and  the  test  procedure 
set  out  in  S6.1.  The  E-points  lie  in  the 
same  horizontal  plane  as  the  P-points 
and  are  2.54  inches  apart.  The  dis- 
tance from  the  P-point  to  the  mid- 
point (M)  of  the  line  between  the 
paired  E  points  is  3.88  Inches  (Figure 
6). 

S8.7  Target  areas.  To  meet  the  re- 
quirements of  S5,  the  following  target 
areas  are  specified  as  appropriate. 

58.7.1  Passenger  car  target  areas. 
Three  rectangular  vertical  target 
areas,  Q.  SL,  and  SR,  are  used  for  pas- 
senger cars  (Rgure  8).  Target  area  Q 
is  bisected  by  a  vertical  longitudinal 
plane  passing  through  the  vehicle  cen- 
terline  and  is  12  feet  wide.  Target 
areas  SL  and  SR  are  each  12  feet  wide 
and  are  tangent  to  target  area  Q. 
These  target  areas  are  located  on  a 
vertical  plane,  perpendicular  to  the  ve- 
hicle centerline,  and  30  feet  horizon- 
tally to  the  rear  of  the  R-point.  The 
bottom  edge  of  each  target  is  2  feet 
vertically  above  the  ground  siu-face. 
The  top  of  each  target  is  defined  by 
the  horizon,  as  viewed  in  the  image 
display  when  tested  in  accordance 
with  S6.1,  or  54  inches  from  the 
ground  surface,  whichever  is  greater. 
If  more  than  one  image  display  is  used 
to  view  any  one  target  area,  then  the 
height  of  that  target  area  shall  be 
based  on  that  image  display  in  which 
most  of  the  target  area  is  viewed. 

58.7.2  Multipurpose  passenger  vehi- 
cle, truck,  and  bus  target  areas.  Two 
vertical  target  areas,  XR  and  XL,  and 
two  horizontal  ground  surface  target 
areas.  YR  and  YL,  are  used  for  multi- 
purpose passenger  vehicles,  truciis  and 
buses.  (Figure  9.) 

S8.7.2.1  Target  areas  XR  and  XL. 
These    targ&f.    areas   are    rectangular 


areas  located  on  the  left  and  right 
sides  of  the  vehicle  in  a  vertical  plane 
perpendicular  to  the  vehicle  longitudi- 
nal centerline  and  50  feet  horizontally 
to  the  rear  of  the  R-point.  Each  of 
these  target  areas  is  9  feet  wide,  with 
its  bottom  edge  2  feet  vertically  above 
the  ground  surface.  The  top  of  each 
target  is  defined  by  the  horizon,  as 
viewed  In  the  image  display  when 
tested  in  accordance  with  S6.1  or  is  5 
feet  vertically  above  the  ground  sur- 
face, whichever  is  greater.  The  in- 
board edges  of  target  areas  XL  and 
XR  are  bounded  by  vertical  planes 
parallel  to  the  vehicle  longitudinal 
centerline  and  tangent  to  -the  out- 
boardmost  point  on  the  left  and  right 
sides,  respectively,  of  the  vehicle. 

S8.7.2.2  Target  areas  YR  and  YL. 
These  target  areas  are  trapezoidal 
areas  located  on  the  ground  surface  on 
the  left  and  right  sides  of  the  vehicle.^^ 
The  inside  edge  of  each  target  area  is 
at  the  intersection  of  the  ground  sur- 
face and  a  vertical  longitudinal  plane; 
tangent  to  the  outboardmost  point  on 
each  side  of  the  vehicle.  The  front  and 
rear  boundaries  of  each  target  area 
are  lines  parallel  to  each  other  and 
perpendicular  to  the  vehicle  longitudi- 
nal centerline.  The  front  txjundary  is  8 
feet  wide  and  located  10  feet  behind 
the  R-point.  The  rear  boundary  is  22 
feet  wide  and  located  50  feet  behind 
the  R-point. 

(Sec.  103.  112,  and  119.  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1401.  1407);  dele- 
gations of  authority  at  49  CFR  1.50  and 
501.8.) 

Issued  on  October  31,  1978. 

A.  C.  Malliaris. 
Acting  Associate 
Administrator  for  Rulemaking. 


FEDERAl  tEGISTtt,  VOU  43,  NO.  215— MONDAY,  NOVEMBER  6,  1978 


UMI 


PROPOSED  RULES 


51667 


CO 

z 
o 

(A' 

o 

o 

z 

cn 

UJ 

I- 

o 

00 


X 

LU 

> 

z 
o 
o 


UJ 


y- 
< 
o 
o 


> 
O 

z 


z 
o 

I 


O 

z 


o 

> 


< 
a 


51668 


PROPOSED  RULES 


PROPOSED  RULES 


51669 


z 
o 


cc 

o  o  ^ 

iD  —  uj 

90        03 
OCLCC- 

a. 


cc 

LU 


5 


r 

17 

®             ® 

ZERO  ADJ.            CAL.  ADJ. 

L_ 


I 


\ 


\ 


\ 


\ 


\ 


\ 


QC 

D 

< 

LU 


CC 

O 


o. 

D 
I 

H 

UJ 
CO 


LU 


3 

o 

UJ 

I- 

UJ 


CM 

w 
3 
on 


r^ 

® 

Q 

CC 

1 1 1 

^ 

:  0 

1- 

LU 

to' 

<< 

"0 

cc 

LLi 

N 

@ 

> 
o 

z 


< 
o 
z 
o 

I 


o 

z 


o 

> 


5. 


/ 


V 

V 


O 
U 


CO 
CC 
O 

CC 

cc 


X 

LU 

> 

z 
o 
o 


cc 

D 
CO 

< 

UJ 


cc 
O 

LL 

I- 

z 

LU 


a 

LU 

H 
co 

LU 

I- 


co 

3 


> 
o 


< 
o 
z 
o 

2 


6 


o 

> 


m 
a 


UMI 


UMI 


PHOPOSED  RULES 


51671 


(J 

I 

> 

U. 

O 

I- 
Z 

o 
a. 


I- 
Z 

o 

o. 
a. 


> 

O 

z 


< 
o 
z 
o 


> 

a. 

O 


in 


o 

> 


M 

o 


51672 


PROPOSED  RULES 


PROPOSED  RULES 

FRONT  OF  VEHICLE 


a. 


00 
00 


CO 


o 

I- 

o 
> 

a. 

UJ 

z 
I- 

CO 

Z 

o 

a. 

UJ 

O 

UJ 

< 

a. 


UJ 
UJ 


UJ 
CO 

I 

CO 


-        O 


< 
-J 
UJ 
CC 


CO 


< 
o 
z 
o 

I 


o 
z 


o 

> 


51673 


< 
8 


Figure?    TEST  ZONES 


UMI 


FEDERAL   REGISTER,   VOL.  43,   NO.   JI5— MONDAY,  NOVEMBER   6.    1978 


51674 


PROPOSED  RULES 


PROPOSED  RULES 


51675 


LU 
O 

2oc 


Q 

Z 


CJ  w 


O 


h,-*//^ 


CO 

\- 

LLI 

< 

> 


CO 


O 
OC 
< 

< 
UJ 
OC 

OC 

< 

o 

cc 

UJ 

z 

LU 
CO 
CO 

< 


00 

3 


> 
o 


< 
o 
z 
o 

2 


o 

> 


< 

Itl 

o 


UJ 

O 
OC 

< 

I- 

>- 


00 
C/) 

> 

o 

OC 

< 

OC 

< 

Ul 
OC 

dS 
UJ 

O 
> 


00 

U 

D 
OC 


CO 

D 
00 


8 

z 

HI 

> 
o 

z 


s 
I 


o 

> 


< 

m 

8 


UMI 


51676 


PROPOSED  RULES 


PROPOSED  RULES 


51677 


Table  t.— Conversion  Table  From 

Spheromcter  Dial  Reading  To  Radius  of 

Curvature 


dT 


LU  LU 


LU 
CC 
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LU 
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LU 
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CC 
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LU 
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Di&l  reading 


Radius  of  cunrature  (In 
inches) 


.00330 

85.2 

.00350 

80.4 

.00374 

75.2 

.00402 

70.0 

.00418 

67.6 

^ 

.00432 

69.1 

.00450 

62.S 

.00468 

60.1 

.00476 

59.1 

.00484 

58.1 

.00492 

57.2 

.00502 

56.0 

.00512 

54.9 

.00522 

53.9 

.00536 

52.5 

.00544 

51.7 

.00554 

50.8 

.00566 

49.7 

.00580 

48.5 

.00592 

47.5 

.00606 

46.4 

.00622 

45.2 

.00636 

44.2 

.00654 

43.0 

.00668 

42.1 

.00686 

41.0 

.00694 

40.5 

.00720 

39.1 

.00740 

38.0 

.00760 

37.0 

.00780 

36.1 

.00802 

35.1 

.00822 

34.2 

.00850 

33.1 

..00878 

32.0 

.00906 

31.0 

.00922 

30.5 

.00938 

30.0 

.00960 

29.3 

.00980 

28.7 

.01004 

28.0 

.01022 

27.5 

.01042 

27.0 

.01060 

26.5 

.01080 

26.0 

.01110 

25.3 

.01130 

24.9 

.01170 

24.0 

.01200 

23.4 

.01240 

22.7 

.01280 

22.0 

.01310 

21.5 

.01360 

20.7 

.01400 

20.1 

.01430 

19.7 

.01480 

19.0 

.01540 

18.3 

.01570 

17.9 

.01610 

17.5 

.01650 

17.1 

.01700 

16.6 

.01750 

16.1 

.01800 

15.6 

.01860 

15.1 

.01910- 

14.7 

.01980 

14.2 

J02040 

13.8 

.02100 

13.4 

.02160 

13.0 

.02250 

12.5 

.02340 

12.0 

.02450 

11.5 

.02560 

11.0 

.02680 

10.5 

.02810 

10.0 

.02960 

9.5 

.03130 

9.0 

.03310 

8.5 

Table  n.— Corrections  to  the  X  and  Z  Coordinates  for  the  V  and  P  Points  When  the 
Recommended  Seat  Back  Angle  Is  Not  25' 


Recommended  seat  back  angle  (In  degrees) 


At  least 


But  less  than 


Z  Coordinates  ' 
(in  inches) 


Z  Coordinates  * 
(In  inches) 


6.5 

6.5 

7.5 

8.5 

9.5 

10.5 

11.8  — 

12.5 

13.5 

14.S..... 
16.6..... 
18.5..... 

17.5 

18.6..... 

19.5 

20.5 

21.5..... 
22  J ...~ 

23.6 

24.5 

25.5 

26.5 

27.5 

28.5 

29.5 

30.5 

31.5 

32.5 

33.5...., 
34.5.... 


6.5... 
6.5... 
73  „ 
S.S„. 
9.6 ... 
10.6. 
11.5. 


13.6. 


35.6.. 
36.5.. 
37.5. 
38.5. 
39.5. 


13.5.. 

14.5.. 

16.6.. 
.  16.5.. 
,  17.5 .. 
.  18.5.. 
,  19.5.. 
.  30.6.. 
,  21.5.. 
.  22.5.. 
.  23.5.. 
.  24.5.. 
.  26.5.. 
.  26.5.. 
.  27.5.. 
.  28.5.. 
.  29.5.. 
.  30.5.. 
.  31.5. 
.  32.5. 
.  33.5. 
.  34.5. 
.  35.5. 
.  36.5. 
.  37.5. 
..  38.5. 
..  39.5. 


-7.34 

-6.95 

-6.56 

-6.17 

-6.79 

-6.41 

-5.03 

-4.65 

-4.28 

-3.91 

-3.54 

-3.18 

-2.81 

-2.45 

-2.10 

-1.74 

-1.39 

-1.04 

-0.69 

-0.34 

0.00 

0.34 

0.68 

IM 

1.S5 

1.68 

2.01 

3.65 

2.07 
3.3> 

-  3.81 
3.93 
4.23 
4.54 
4.84 


1.09 

1.08 

1.0« 

1.04 

1.02 

0.99 

0.96 

0.92 

0.88 

0.83 

0.78 

0.72 

0.66 

0.59 

0.52 

0.45 

0.37 

0.28 

0.19 

0.10 

0.00 

-0.10 

-0.21 

-0.32 

-0.44 

-0.56 

-0.60 

-0.82 

-0.96 

-1.10 

-1.34 

-1.39 

-1.55 

-1.71 

-1.87 

-2.04 


'  Negative  symbol  means  a  correction  to  the  X  coordinate  in  the  forward  direction. 
•Negative  symbol  means  a  correction  to  the  Z  coordinate  in  the  downward. 

[FR  Doc.  78-31261  PUed  11-1-78;  2:53  pm] 
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[49  CFR  Part  571] 

[Docket  No.  70-7;  Notice  05] 
MOTOR  VEHICLE  SAFETY  STANDARDS 
Fields  of  Direct  View 
AGEJJCY:  National  Highway  Traffic 
Safety  Administratibn  (NHTSA),  De- 
partment of  Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  invitation  for  applications  for 
financial  assistance  in  the  preparation 
of  comments. 

SUMMARY:  This  notice  proposes  a 
new  Federal  motor  vehicle  safety 
standard  that  would  establish  require- 
ments for  a  minimum  field  of  view 
through  the  windshield,  the  luminous 
transmittance  of  glazing  materials,  the 
location  and  functional  characteristics 
of  sun  visors,  the  maximum  allowable 
size  of  obstructions  in  the  field  of  view 
of  drivers  of  motor  vehicles,  and  the 
minimum  view  of  pedestrians  from 
buses.  The  proposed  rule  would  be  ap- 
plicable to  passenger  cars,  trucks,  mul- 
tipurpose passenger  vehicles  and 
buses.  This  proposal  is  being  issued  si- 


multaneously with  a  proposed  rule 
that  would  upgrade  the  current  indi- 
rect visibility  requirements  (Docket 
71-3a,  Rearview  Mirror  Systems).  The 
purpose  of  the  two  proposals  is  to  es- 
tablish a  comprehensive  approach  for 
achieving  a  safe  level  of  driving  visibil- 
ity, in  order  to  reduce  traffic  fatalities 
and  injuries. 

DATES:  Comment  closing  date:  March 
6,  1979.  Proposed  effective  date:  Sep- 
tember 1,  1981. 

ADDRESS:  Comments  should  refer  to 
the  docket  nui^ber  and  notice  number 
and  be  submitted  to:  Docket  Section, 
Room  5108,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  Applications  for  financial  assist- 
ance should  be  submitted  in  writing 
to:  Ms.  Jeanette  Peldman,  Public  Af- 
fairs and  Consumer  Participation,  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. Room  5232.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
202-426-0670. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Chuck    Kaehn,    Office    of    Vehicle 
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Safety  Standards.  National  Highway 
Traffic  Safety  Administration, 
Washington.  D.C.  20590,  202-426- 
1351. 

SUPPLEMENTARY  INFORMATION; 
Applications  for  Financial 

ASSISTANCf; 

NHTSA  invites  all  qualified  individ- 
uals and  organizations  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  other  Department  of  Transporta- 
tion officials,  to  determine  whether 
each  applicant  Is  eligible  to  receive 
funding.  Consideration  of  late  applica- 
tions is  at  the  discretion  of  the  evalua- 
tion board. 

In  general,  an  applicant  is  eligible  if 
( 1)  it  represents  an  interest  whose  rep- 
resentation can  reasonably  be  expect- 
ed to  contribute  to  a  full  and  fair  de- 
termination of  the  issues  in  the  pro- 
ceeding. (2)  its  participation  is  reason- 
ably necessary  to  represent  that  inter- 
est. (3)  it  can  competently  represent 
that  interest,  and  (4)  it  lacks  sufficient 
resources. to  participate  in  the  absence 
of  such  assistance,  if  more  than  one 
applicant  representing  the  same  or 
similar  interest  is  deemed  eligible,  the 
board  will  either  select  the  applicant 
which  can  make  the  strongest  presen- 
tation or  select  more  than  one  appli- 
cant if  the  eligible  applicants  seek  to 
represent  significantly  different  points 
of  view  or  proposals.  Compensation  is 
available  only  for  reasonable  out-of- 
pocket  expenses  necessary  to  the  ap- 
plicant's participation,  to  the  extent 
the  agency^s-Mdget  for  this  purpose 
will  permit.  Payment  is  made  as  soon 
as  possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim.  ^- 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
and  issues  it  proposes  to  address  if  its 
application  for  funding  is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  section  5  of  the  finan- 
cial assistance  regulations  which  gov- 
erned the  operation  of  last  year's 
public  participation  demonstration 
programs  (42  FR  2864.  January  13. 
1977).  Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation  and  possible  disqualifica- 
tion of  the  application. 

BACKGROimD  ~ 

On  March  7,  1970  (35  FR  4266).  the 
NHTSA  published  an  advance  notice 
of  proposed  rulemaking  requesting 
comments  on  a  new  standard  that 
would  establish  requirements  for  vehi- 
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cle  glazing,  tinting,  unobstructed  fields 
of  view,  and  shade  band  boundaries. 
With  the  benefit  of  comments  from 
this  notice,  the  NHTSA  issued  a  pro- 
posal concerning  fields  of  direct  view 
(i.e.,  driver's  visibility  unaided  by  mir- 
rors) on  April  12.  1972  (37  FR  7210). 
That  notice  proposed  requirements  for 
the  maximum  allowable  obstructions 
to  view,  the  field  of  view  through  the 
windshield,  the  light  transmittance 
levels  for  glazing,  visibility  of  vehicle 
comers,  visibility  of  close-in  ground 
test  targets  for  trucks,  multipurpose 
passenger  vehicles  (MPV's)  and  buses, 
and  sun  visor  and  shade  band  require- 
ments. Comments  on  the  1972  propos- 
al raised  questions  in  response  to 
which  the  further  research  was  con- 
ducted. Based  on  the  data  from  addi- 
tional research,  the  NHTSA  has  decid- 
ed that  this  new  proposal  should  be 
issued  prior  to  issuance  of  any  final 
rule  concerning  fields  of  direct  view. 

The  purpose  of  this  proposed  rule  is 
to  reduce  motor  vehicle  deaths  and  in- 
juries by  providing  drivers  with  an 
adequate  field  of  view  of  their  motor- 
ing environment.  The  driver's  field  of 
direct  view  includes  the  view  directly 
in  front  of  the  vehicle,  on  either  side 
of  the  vehicle,  and  to  the  rear  of  the 
vehicle.  It  is  clearly  evident  that  the 
driver's  ability  to  control  his  vehicle 
depends  to  a  large  extent  on  his  abili- 
ty to  see  exactly  what  surrounds  his 
vehicle  at  any  particular  time.  This  is 
confirmed  by  studies  of  the  driver's 
field  of  view. 

The  research  indicates  that  direct 
field  of  view  requirements  are  needed 
for  all  powered  motor  vehicles  other 
than  motorcycles.  Accordingly,  the 
standard  would  apply  to  all  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses. 

The  proposed  rule  would  reduce  im- 
pairment of  the  driver's  field  of  direct 
view  caused  by  physical  obstructions 
relating  to  vehicle  design,  low  light 
transmittance  through  vehicle  glazing, 
poor  sun  visor  and  shade  band  designs, 
and  inadequate  windshield  viewing 
areas.  The  proposed  rule  specifies 
minimum  standards  of  performance  to 
ensure  that  vehicle  designs  provide 
the  driver  with  an  adequate  field  of 
direct  view. 

The  proposed  requirements  are  ex- 
pressed in  terms  of  angles  that  de- 
scribe the  available  field  of  view  from 
points  that  simulate  the  driver's  eyes. 
The  angular  method  of  describing  the 
field  of  view  conforms  to  the  method 
used  in  the  draft  regulation  covering 
fields  of  direct  view  issued  by  the  Eco- 
nomic Commission  for  Europe  (ECE) 
("Uniform  Provisions  Concerning  the 
Approval  of  Vehicles  With  Regard  to 
the  Driver's  Field  of  View,"  W/ 
TRANS/WP29/431/Rev.  2)  (herein- 
after referred  to  as  ECE  Draft  Regula- 
tion). 


The  use  of  the  angular  method  for 
defining  fielos  of  direct  view,  in  lieu  of 
external  test  target  methods  suggested 
by  Ford,  was  chosen  by  the  NHTSA 
because  of  the  desire  to  harmonize  the 
standard  with  the  international  ECE 
Draft  Regulation  to  the  extent  possi- 
ble. The  use  of  the  angular  approach 
was  also  supported  by  the  Motor  Vehi- 
cle Manufacturers  Association 
(MVMA)  in  Its  comments  on  the  earli- 
er NHTSA  proposal. 

More  recently  the  MVMA  and  other 
interested  parties  have  voiced  the 
opinion  that  any  NHTSA  proposal  on 
fields  of  direct  view  should  be  techni- 
cally identical  to  the  ECE  Draft  Regu- 
laion  proposal  for  the  purpose  of  fur- 
thering harmonization  of  internation- 
al standards  and  because  the  NHTSA 
participated  In  supplying  the  technical 
Information  and  ideas  which  led  to  the 
ECE  Draft  Regulation. 

As  noted,  the  NHTSA  has  correlated 
this  proposal  with  the  international 
proposal  where  such  harmonization  is 
feasible.  However,  the  United  States 
must  respond  to  the  need  for  motor 
vehicle  safety  in  the  United  States  in 
the  context  of  the  statute  with  its 
statutory  criteria  that  authorizes  the 
motor  vehicle  safety  standards.  (The 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  15  U.S.C.  1381,  et  seq.). 
Meeting  the  criteria  for  a  standard 
that  is  practicable,  meets  the  need  for 
motor  vehicle  safety,  and  is  stated  in 
objective  terms,  may  result  in  a  pro- 
posal that  is  not  identical  to  the  ECE 
Draft  Regulation.  This  notice  pro- 
poses a  standard  that  is  more  compre- 
hensive than  the  ECE  proposal  and 
that,  in  some  respects,  imposes  more 
stringent  requirements. 

Orthogonal  Reference  System 

The  ECE  proposal,  and  ijiternational 
standards  promulgated  by  SAE  and 
ISO,  were  utilized  to  a  large  extent  in 
the  formulation  of  the  geometric  ref- 
erence system  used  in  his  proposal. 
The  ECE's  metiiod  of  locating  the  eye- 
points  and  defining  angular  fields  of 
view  were  adopted.  The  requirements 
are  expressed  in  relation  to  axes, 
planes,  zones,  and  points  that  together 
constitute  an  orthogonal  reference 
system.  The  orthogonal  reference 
system  emanates  from  the  "R-point," 
which  is  the  reference  point,  specified 
by  the  manufacturer,  whose  X  and  Z 
coordinates  correspond  to  the  base  of 
the  driver's  torso.  The  R-point  is  the 
reference  point  upon  which  the  rest  of 
the  orthogonal  reference  system  is 
based,  and  would  be  located  by  refer- 
ence to  at  least  three  accessible  perma- 
nent marks  on  the  vehicle.  It  coincides 
with  the  two-dimensional  coordinates 
of  the  seating  reference  point,  as  that 
term  is  defined  in  49  CFR  Part  571.3, 
and  with  the  vertical  plane  that  bi- 
sects the  driver's  designated  seating 


position  In  the  fore  and  aft  direction 
with  respect  to  the  seating  position,  or 
any  point  not  more  than  3  inches  out- 
board of  this  plane  on  the  horizontal 
transverse  line  through  the  seating 
reference  point. 

The  R-point  is  the  point  of  intersec- 
tion of  three  axes  (X,  Y,  and  Z)  that 
are  used  to  define  three  orthogonal 
reference  planes  (X-Y,  X-Z,  and  Y-Z). 
These  planes  form  a  three-dimension- 
al reference  grid  that  is  used  to  estab- 
lish the  dimensional  relationship  be- 
tween the  R-point  and  the  V-,  E-,  and 
points  P-points,  descrbied  below. 

Two  reference  points,  VC,  and  Vt, 
are  specified  to  approximate  the  eye 
location  of  tall  and  short  drivers,  as 
the  basis  for  veiwing  tu-ea  require- 
ments, sim  visor  and  shade  band  re- 
quirements, the  evaluation  of  monocu- 
lar obstructions,  and  tests  for  lumi- 
nous transmittance  of  glazing  materi- 
als. 

Two  points,  P.  and  P..  are  specified 
that  correspond  to  points  about  which 
the  driver's  head  rotates  when  he 
views  objects  to  the  left  or  right.  For 
each  P-point,  paired  E-points  are  spec- 
ified to  represent  the  driver's  eyes. 
The  P  and  E  points  are  used  to  evalu- 
ate binocular  obstructions  in  the  driv- 
er's forward  field  of  view. 

The  vehicle  is  divided  into  four  test 
zones  by  two  vertical  reference  planes 
that  pass  through  the  V.-point  and 
that  are  perpendicular  to  each  other. 
These  test  zones  define  the  areas  in 
which  the  binocular  and  monocular 
viewing  requirements  of  S5  must  be 
met. 

.    Limits  o»  Obstruction  to  Field  of 
View 

Obstruction  of  the  driver's  field  of 
direct  view  is  related  to  vehicle  design 
and  caused  by  such  vehicle  compo- 
nents as  large  "A"  pUlars,  low  inside 
mirror  mountings,  and  external  air 
cleaners  on  trucks.  A  NHTSA-spon- 
sored  research  program  by  the  Digitek 
Co.  ranked  measured  obstructions  in 
13  passengers  cars  and  developed  a 
technique  for  ranking  the  visibility 
characteristics  of  these  vehicles.  Based 
on  this  and  other,  data,  the  proposed 
standard  would  reduce  unnecessarily 
large  "A"  pillars  and  other  structural 
components  that  reduce  driving  visibil- 
ity which,  in  turn,  contributes  to  the 
occurrence  of  accidents. 

The  proposed  standard  sets  forth  de- 
tailed procedures  for  measuring  ob- 
structions and  specifies  requirements 
which  limit  their  maximum  size.  The 
proposal  limits  obstructions  to  those 
which  are  within  angular  limits  meas- 
ured by  means  of  a  binocular  test  and 
a  monocular  test.  The  ECE  Draft  Reg- 
ulation specifies  only  a  binocular  ob- 
struction test,  and  only  in  the  180- 
degree  forward  view  of  the  driver. 
While  NHSTA  considers  that  the  ECE 
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binocular  test  for  obstructions  is 
useful,  analysis  of  data  in  research  by 
EWgitek,  Tracor  Jitco,  Artec,  GTL,  and 
Dynamic  Science  indicates  the  need 
for  additional  requirements  to  insure 
that  the  driver  is  provided  with  the 
visibility  he  needs  for  safe  operation 
of  his  vehicle.  This  research  has  been 
placed  in  the  public  docket. 

Therefore  the  NHTSA  proposal 
would  require  that  passenger  cars 
meet  monocular  obstruction  require- 
ments throughout  the  360  degrees  of 
the  field  of  view,  while  larger  vehicles 
would  meet  monocular  obstruction  re- 
quirements only  in  the  forward  180  de- 
grees field  of  view. 

The  monocular  obstruction  require- 
ments are  intended  to  keep  "blind 
spots"  to  a  minimum.  Research  by  Di- 
gitek also  demonstrates  that  two  small 
monocular  obstructions  can.  in  certain 
relationships,  present  a  binocular  ob- 
struction. The  proposed  monocular  ob- 
struction requirements  are  intended  to 
reduce  this  possibility.  In  addition,  the 
monocular  tests  check  for  obstructions 
for  the  tall  and  short  drivers,  while 
the  binocular  test  simulates  only  the 
medium-sized  driver. 

The  proposed  standard  specifies  that 
the  sum  of  monocular  obstruction 
singles  in  Zones  I  and  H  shall  not,  for 
each  zone,  exceed  11  degrees  in  the 
case  of  passenger  cars  (with  different 
limitations  specified  for  other  types  of 
vehicles).  The  sum  of  monocular  ob- 
struction angles  in  Zone  rv  for  passen- 
ger cars  is  limited  to  24  degrees,  and 
no  single  monocular  obstruction  angle 
could  exceed  15  degrees.  The  proposed 
standard  specifies  that  the  actual 
width  of  obstructions  in  Zone  III  not 
exceed  the  actual  width  of  obstruc- 
tions in  Zone  IV  by  more  than  5  per- 
cent. The  requirement  for  Zone  III  is 
specified  in  these  terms,  because  it  is 
impracticable  at  present  to  measure 
monocular  obstruction  angles  in  this 
zone  by  existing  test  procedures. 

The  proposed  standard  would  prmit 
only  one  "binocular  obstruction"  (i.e., 
an  obstruction  measured  by  means 
that  simulate  the  ability  of  the  eyes  to 
"look  around"  narrow  objects)  in  each 
half  of  the  forward  field  of  view.  No 
binocular  obstruction  would  have  a 
binocular  obstruction  angle  greater 
than  6  to  8  degrees,  depending  on  the 
vehicle  type.  These  values  (and  those 
specified  for  monocular  requirements) 
are  based  on  analysis  of  the  research 
conducted  by  Digitek,  GTL,  Artec,  Dy- 
namic Science  and  Tracor  Jitco  for  the 
NHTSA.  The  test  procedure  for  deter- 
mining the  binocular  angle  of  obstruc- 
tion is  specified  in  section  S6  of  the 
proposed  standard.  This  procedure 
was  sjTithesized  from  the  methods  ad- 
vanced by  the  Ford  Motor  Co.  and  the 
ECE. 

Outside  rearview  mirrors  and  their 
supporting  brackets  are  excepted  from 
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the  binocular  obstruction  _  require- 
ments and  from  the  monocular  ob- 
struction requirements  for  Zones  I  and 
II.  (Docket  71-3a.  Rearview  Mirror 
Systems,  limits  mirror  location  so  as  to 
minimize  obstruction  of  the  forward 
field  of  view.)  Certain  antenna  wires 
and  electrical  conductors  are  also  ex- 
cepted from  the  monocular  obstruc- 
tion requirements  for  Zones  I  and  II 
(left  and  right  halves,  respectively,  of 
the  forward  field  of  view),  and  head 
restraints  and  shoulder  belts  are  ex- 
cepted from  the  requirements  for 
Zones  III  and  IV  (left  and  right 
halves,  respectively,  of  the  rearward 
field  of  view). 

The  proposed  standard  also  specifies 
a  Viewing  Area  A  on  the  windshield 
that  must  he  free  of  obstructions, 
except  for  certain  antenna  wires,  elec- 
trical conductors,  and  that  part  of  the 
steering  wheel  rim  that  is  belcw  a 
specified  level.  Viewing  Area  A  is  a  six- 
sided  figure  on  the  windshield  that  is 
directly  in  front  of  the  driver  and  is 
defined  by  six  planes  that  pass 
through  the  V-points  and  intersect 
with  the  windshield.  This  area  of  the 
windshield  is  the  most  critical  in  terms 
of  driver  visibility,  and  it  is.  therefore, 
important  that  the  driver's  field  of 
view  be  virtually  xmobstructed 
through  this  area.  The  size  and  shape  - 
of  Viewing  Area  A  are  derived  from  re- 
search conducted  by  Ford  Motor  Co., 
which  suggested  an  area  based  on 
braking  distances  and  target  types 
(such  as  pedestrians,  intersecting  velii- 
cles,  and  road  signals.) 

The  proposed  standard  provides  that 
the  luminous  transmittance  of  the  ve- 
hicle's glazing  shall  be  70  percent  or 
greater  when  measured  in  accordance 
with  the  specified  test  procedures  in 
S6.  Low  light  transmittance  through 
vehicle  glazing  makes  it  difficult  to  as- 
certain hazards  on  the  road  that  blend 
with  the  background  of  the  surround- 
ing environment— particularly  at  dusk 
or  night  when  the  ambient  light  level 
is  low.  Reduction  in  light  transmit- 
tance is  caused  by  a  combination  of 
the  amount  of  tinting  in  the  glazing, 
the  thickness  of  the  glaze,  and  the 
angle  of  installation  and  curvature  of 
the  windshield.  Some  domestic  passen- 
ger cars  with  heavily  tinted  wind- 
shields installed  at  a  high  rake  angle 
have  a  luminous  transmittance  as  low 
as  62  percent.  On  the  other  hand, 
many  models  in  recent  years  have  in- 
troduced moderate  levels  of  tinting  in 
windshields  installed  at  less  severe 
angles.  This  method  provides  trans- 
mittances  of  75  percent  or  greater. 
This  improvement  in  light  transmit- 
tance is  particularly  important  to 
older  drivers  who  have  difficulty 
seeing  at  night.  A  NHTSA  study  by 
Teledyne  Brown  Engineering  showed  a 
loss  of  driver  seeing  distance  at  rught 
when  heavUy  tinted  windshields  were 
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evaluated.  Since  driver  seeing  distance 
relates  to  safe  operation  of  the  vehi- 
cle. NHTSA  would  require  better  visi- 
bility as  is  already  provided  in  some 
vehicles  being  manufactured  today. 

Safety  Standard  No.  205.  Glazing 
Materials,  currently  provides  that 
glazing  for  use  In  motor  vehicles  in 
areas  requisite  for  driving  visibility 
shaU  have  a  luminous  transmittance 
of  at  least  70  percent.  The  standard 
specifies  that  flat  specimens  be  tested 
for  liuninous  transmittance  at  normal 
incidence.  Glazing  that  has  a  luminous 
transmittance  value  of  70  percent 
measured  in  this  manner  could  have  a 
much  lower  effective  luminous  trans- 
mittance value  when  installed  in  the 
vehicle,  depending  on  the  curvature  of 
the  glazing  and  the  angle  at  which  the 
windshield  is  installed. 

The  proposed  standard  establishes  a 
new  in-vehicle  procedure  for  determin- 
ing the  effective  luminous  transmit- 
tance of  glazing  used  on  the  wind- 
shield and  left  and  right  front  side 
windows.  The  percentage  of  light 
transmittance  is  obtained  from  a  hori- 
zontal beam  of  light  measured  as  it 
passes  through  the  glass  at  the  angle 
the  glass  is  installed  in  the  vehicle. 
This  test  procedure  was  developed  by 
the  National  Bureau  of  Standards  in 
cooperation  with  the  NHTSA.  and  is 
designed  to  minimize  problems  of  mis- 
alignment, stray  light,  and  voltage 
variations  in  the  test  equipment.  The 
combined  effects  of  tinting,  glazing 
curvature,  glass  thickness,  and  instal- 
lation angle  are  measured  by  the  spec- 
ified test  procedure. 

The  proposed  requirements  for  light 
transmittance  will  permit  only  moder- 
ately tinted  glass  If  manufacturers 
continue  to  angle  the  windshield  at 
cizrrent  design  angles.  A  greater 
degree  of  tinting  will  be  permitted  if 
the  angle  of  installation  is  decreased. 
The  proposed  requirement  would  pre- 
serve flexibUity  in  design,  consistent 
with  requirements  for  adequate  light 
transmittance  to  insure  safe  driving 
visibility. 

The  luminous  transmittance 
through  any  shade  band  on  the  wind- 
shield and  side  and  rear  windows  of  a 
passenger  car  is  required  by  the  pro- 
posed standard  to  be  at  least  6  per- 
cent. For  other  vehicles,  this  6-percent 
requirement  only  applies  to  the  wind- 
shield and  the  side  windows  at  the 
front  of  the  vehicle. 

It  is  important  that  shade  bands 
have  a  luminous  trauismittance  of  at 
least  6  percent  so  that  the  driver  can 
still  see  traffic  lights  and  signs 
through  this  area  of  the  windshield. 
The  proposed  standard  also  specifies 
that  a  shade  band  on  any  to  or  roof 
glazing  surface  which  has  a  luminous 
transmittance  of  less  than  15  percent, 
shaU  have  an  equal  or  lower  total  radi- 
ant   transmittance    In    the    spectral 


PROPOSED  RULES 

region  from  0.9  to  1.7  micrometers. 
The  purpose  of  this  requirement  is  to 
protect  the  eyes  of  vehicle  occupants 
from  damage  caused  by  infra-red  rays. 
Occupants  might  not  be  cognizant  of 
the  danger  from  infra-red  radiation  In 
glazing  with  less  than  15  percent  lumi- 
nous transmittance. 

The  proposal  also  limits  the  location 
of  shade  bands  to  insure  that  this  low- 
transmlttance  glazing  does  not  obscure 
viewing  areas  critical  to  the  driver's 
field  of  view.  In  Viewing  Area  A,  a 
shade  band  is  not  permitted  to  ex- 
temd  as  low  as  Is  permitted  outside  of 
Area  A  on  the  windshield.  The  pro- 
posed standard  specifies  that.  If  shade 
bands  are  placed  on  glazing  other  than 
the  windshield,  they  cannot  be  located 
below  the  horizontal  plane  1.24  Inches 
above  the  Vi -point,  nor  can  they  be  on 
movable  glass  that  would  permit  them 
to  l>e  repositioned  beneath  this  plane. 

This  notice  also  proposes  that  aU  ve- 
hicles be  equipped  with  a  sun  visor 
system  that  meets  specified  require- 
ments. Safety  Standard  No.  201,  Occu- 
pant Protection  in  Interior  Impact, 
currently  Includes  a  requirement  for 
two  sun  visors  that  are  constructed  of 
energy-absorbing  materials  and  whose 
mountings  present  no  rigid  material 
edge  radius  of  less  than  0.125  Inch. 
Those  requirements  are  Included  for 
purposes  of  occupant  crash  protection 
rather  than  to  establish  minimum  visi- 
bility performance  requirements  for 
visor  systems,  as  is  done  In  this  pro- 
posal. The  agency  intends,  therefore, 
to  amend  Standard  No.  201  to  delete 
the  requirement  that  each  passenger 
car  be  provided  with  two  padded  sun 
visors,  since  they  have  not  l)een  an  ef- 
fective means  of  reducing  head  Injury. 
The  requirement  for  a  sun  visor 
system  is  included  In  this  proposed 
standard  instead,  and  Is  applicable  to 
all  vehicles  except  motorcycles. 

The  proposed  standard  requires  ve- 
hicles to  be  equipped  with  a  visor 
system  to  protect  the  driver's  eyes 
from  direct  sun  light  and  sky  glare. 
The  location  and  functional  character- 
istics of  the  visor  system  are  specified 
to  obtain  the  optimal  balance,  In 
safety  terms,  between  a  visor  system 
that  wiU  adequately  protect  the  driver 
from  sun  glare  and  one  that  will  not 
obstruct  the  driver's  forward  field  of 
direct  view  to  an  extent  that  Is  unsafe. 

The  proposal  requires  sun  visors  to 
be  continuously  adjustable  between 
their  positions  of  minimum  and  maxi- 
mum view  obstruction,  and  to  be  ad- 
justable to  a  position  in  which  at  least 
95  percent  of  the  top  portion  of  View- 
ing Area  A  is  blocked  when  viewed 
from  the  highest  eye  point.  V,.  Howev- 
er, an  opaque  sun  visor  would  not  be 
adjustable  any  lower  than  the  horizon- 
tal plane  that  is  located  2.5  inches 
below  V,. 


The  proposal  specifies  that  a  sun 
visor  may  not  have  a  luminous  trans- 
mittance greater  than  15  percent.  If  it 
is  not  opaque,  the  visor  may  not  have 
a  total  radiant  transmittance  in  the 
Infra-red  spectral  region  than  that  In 
the  visible  range. 

The  luminous  transmittance  of  both 
shade  bands  and  sun  visors  is  based  on 
testing  in  accordance  with  the  proce- 
dures specified  In  "ANS  Z26,"  Test  No. 
2.  which  is  incorporated  by  reference 
In  Standard  No.  205.  Glazing  Materi- 
als (49  CFR  §571.205).  The  NHTSA 
has  concluded  that  an  in-vehicle  test 
procedure,  such  as  that  specified  for 
determination  of  the  luminous  trans- 
mittance of  the  vehicle  windshield,  is 
presently  not  practical  for  determin- 
ing the  transmittance  of  shade  band 
glazing  and  sun  visors.  Instead,  the  re- 
quirement is  stated  in  terms  that 
permit  a  manufacturer  to  install  glaz- 
ing with  shade  bands  or  nonopaque 
sun  visors  only  If  he  specifies  materi- 
als that  meet  stated  luminous  trans- 
mittance levels  In  accordance  with  the 
procedures  used  in  ANS  Z26,  Test  2. 
An  in-vehicle  test  for  determining  the 
transmittance  of  sun  visors  and  shade 
band  glazing  could  be  incorporated 
Into  the  standard  at  a  later  date,  after 
further  research  h&s  been  conducted. 

In  addition  to  the  general  require- 
ments of  S5,  the  proposed  standard 
specifies  that  buses  provide  a  field  of 
direct  view  of  at  least  10  percent  of 
the  total  surface  area  (not  just  the 
side  visible  to  the  driver)  of  a  cylindri- 
cal test  target  that  is  located  in  front 
of  the  bus  on  the  boundary  lines  of  a 
rectangular  test  site.  The  purpose  of 
this  additional  requirement  for  buses 
Is  to  Insure  that  bus  drivers  have  an 
adequate  close-In  view  along  the  front 
sides  and  in  front  of  the  bus  to  permit 
the  driver  to  see  pedestrians. 

The  proposed  standard  requires  that 
certain  reference  information  be  ascer- 
tainable by  marks  or  other  identifica- 
tion on  the  vehicle.  This  information 
is  designated  by  the  manufacturer  of 
the  vehicle,  and  establishes  the  refer- 
ence points  from  which  the  vehicle  is 
tested  for  compliance  with  the  field  of 
view  requirements. 

The  proposal  provides  that  the  vehi- 
cle's design  attitude,  the  position  the 
vehicle  adopts  at  curb  weight  and 
under  other  specified  conditions,  shall 
be  established  by  reference  to  at  least 
three  accessible  permanent  marks  or 
points  on  the  vehicle  structure.  The 
location  of  the  R-point  must  also  be 
established  by  reference  to  the  same 
three  fiducial  mtu-ks.  Finally,  the  lon- 
gitudinal seat  adjustment  range  and 
the  recommended  seat  back  angle  for 
each  designated  seating  position  must 
be  provided. 

This  proposed  rule  is  Issued  simulta- 
neously with  a  proposed  rule  concern- 
ing indirect  visibility  (Docket  71-3a). 


The  two  proposals  are  intended  to  co- 
ordinate mirror  placement  with  the 
direct  field  of  view  requirements.  In  an 
effort  to  provide  the  maximum  indi- 
rect vIsibUity  that  is  possible  without 
obstructing  the  forward  field  of  view. 
The  two  proposals,  taken  together, 
represent  the  NHTSA's  present  ap- 
proach to  achieving  a  safe  level  of 
driving  visibility. 

The  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  is  a  precautionary 
statute  that  directs  the  agency  to  issue 
vehicle  safety  standards  to  protect  the 
public  against  unreasonable  risk  of  ve- 
hicle accidents  and  of  death  or  injury 
occurring  as  a  result  of  such  accidents. 
In   carrying   out   the   congressional 
mandate  to  reduce  therrlsk  of  vehicle 
accidents    through     issuing    accident 
avoidance    standards,    the    agency    is 
confronted  with  special  Inherent  prob- 
lems that  limit  the  degree  of  certainty 
and  precision  achievable  In  estimating 
the  effectiveness  and  therefore  bene- 
fits of  proposed  standards.  The  agency 
believes  it  is  clear  that  certain  vehicle 
improvements  will  facilitate  the  per- 
formance   of    the    driver's    task    and 
thereby  improve  safety.  Predicting  the 
precise  level  of  Improvement  Is  compli- 
cated, however,  since  analysis  of  acci- 
dent causation  requires  consideration 
of  the  contributions  by  multiple  inter- 
related driver,  vehicle,   highway   and 
environmental  factors.  Isolating  indi- 
vidual factors  and  determining  their 
relative  importance  is  extremely  diffi- 
cult and  often  impossible.  Similar  dif- 
ficulties are  encountered  in  trying  to 
predict    the    effectiveness    particular 
remedies  will  have  In  reducing  acci- 
dents. 

As  a  result,  there  are  areas  of  great- 
er uncertainty  In  issuing  accident 
avoidance  standards  than  In  Lssuing 
crash-worthiness  standards,  i.e..  stand- 
ards to  reduce  the  risk  of  death  or 
injury  when  accidents  occur.  There 
the  collision  of  vehicles  with  other  ve- 
hicles or  with  fixed  objects  and  the 
collision  of  vehicle  occupants  with  the 
vehicle  interior  leave  physical  evidence 
that  makes  possible  greater  precision 
and  certainty  about  cause  and  effect 
and  the  level  of  benefits. 

Given  the  duty  to  act  notwithstand- 
ing the  inherently  greater  measure  of 
imprecision  and  uncertainty,  the 
agency  has  proceeded  to  develop  and 
issue  accident  avoidamce  standards 
while  attempting  within  its  capabili- 
ties to  quantify  the  benefits  of  the 
standards  and  limit  the  uncertainty. 
Because  of  the  inevitable  residual  un- 
certainty, the  decisionmaking  regard- 
ing accident  avoidance  standards  nec- 
essarily rests  in  part  on  policy  judg- 
ment. The  agency's  reasonable  assess- 
ment of  the  benfits  of  this  proposal 
are  contained  in  an  impact  assessment 
which  has  been  placed  in  the  public 
docket. 
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The  standard  does  not  require  any 
additional  equipment,  so  there  would 
be  no  recurring  costs.  The  standard 
could  necessitate  design  changes  that 
would  result  in  retooling  costs.  Howev- 
er, most  current  production  vehicles 
would  require  little,  if  any,  modifica- 
tion since  most  vehicles  presently 
meet  the  proposed  visibility  require- 
ments. In  December  1975  the  NHTSA 
requested  cost  and  lead-time  informa- 
tion from  both  foreign  and  domestic 
vehicle  manufacturers  to  obtain  data 
that  could  be  used  in  estimating  the 
economic  impact  of  this  proposed 
standard.  Responses  to  this  inquiry  in- 
dicated that  the  retooling  costs  could 
be  considerably  less  than  expected  if 
sufficient  lead-time  were  given.  The 
NHTSA  considered  these  comments  In 
formulating  the  proposed  effective 
date  of  the  standard. 

From  the  data  provided  by  the  do- 
mestic manufacturers,  it  is  estimated 
that  the  retooling  costs  of  the  pro- 
posed standard   could   be   substantial 
for  those  few  models  affected,  depend- 
ing   upon    the    structural    part    that 
would  have  to  be  changed  and  the 
method  of  amortization.  The  agency 
did  not  receive  sufficient  Information 
from  the  foreign  vehicle  manufactur- 
ers to  develop  a  meaningful  retooling 
cost  estimate  for  foreign  vehicles.  The 
comments  to  this  notice  should  pro- 
vide additional  information  which  CE.n 
be  used  in  developing  revised  cost  esti- 
mates. Comment  is  particularly  solicit- 
ed on  such  subjects  as  the  reference 
points  used  to  designate  the  eye  loca- 
tions for  a  standing  driver,  the  visibil- 
ity requirements  for  a  right  hand  drive 
vehicle,  the  performance  requirements 
of  s\in  visor  systems,  and  the  monocu- 
lar  test   procedure.   Options   may   be 
added  or  deleted.  Provisions  which  are 
optional  in  the  proposal  may  be  made 
mandatory    in    the    final    rule.    The 
agency   Ls   considering  subjecting   re- 
straint  systems   (I.e.,   head   restraints 
and  passive  and  active  seat  belts)  to 
the  otjstruction  limits  in  the  standard 
and  requests  comments  on  any  diXfl- 
culty  which  might  be  encountered  by 
the  manufacturers.  The  agency  notes 
that  some  of  the  designs  it  has  seen 
for  passive  seat  belts  appear  to  create 
obstructions  conflicting  with  the  re- 
quirements  of  this  proposal.   It  also 
notes  that  some  head  restraints,  such 
as  those  from  Volvo  and  Saab,  appear 
to  already  meet  the  requirements  of 
this  proposal.  It  has  been  determined 
that  the  proposed  rule  would  not  qual- 
ify as  a  "significant  regulation"  within 
the  meaning  of  Executive  Order  12044. 
Tlie  engineer  and  lawyer  primarily 
responsible    for    the    development    of 
this    notice    are    Chuck    Kaehn    and 
Hugh  Oates,  respectively. 

In  cor^ideration  of  the  foregoing,  it 
Is  proposed  that  a  new  motor  vehicle 
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safety  standard  be  added  to  49  CFR 
Part  571  as  set  forth  below. 

Interested  persons  are  Invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  In  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in- 
tended to  encourage  corrmienters  to 
detail  their  primary  arguments  In  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission.  Including  purported- 
ly confidential  information,  should  be 
submitted     to     the     Chief     Counsel. 
NHTSA.  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation fails  within  5  U.S.C.  section 
552(b)(4),  and  that  disclosure  of  the 
Information  is  likely  to  result  In  sub- 
stantial competitive  dajnage;  specify- 
ing Uie  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage:  and  showing  that  earlier  dis- 
closure would  result  hi  that  damage. 
In  addition,  the  conunenter  or,  in  the 
case  of  a  corporation,   a  responsible 
corporate  official  authorized  to  speak 
for   the   corporation   must   certify   in 
writing  that  each  Item  for  which  confi- 
dential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
oI,section  552(b)(4)  and  that  a  diligent 
search    has    been    conducted    by    the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  hzs 
previously  been  released  to  the  public. 
All   commenls   received  before   the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  wiU  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered.    However,     the     rulemaking 
action  may  proceed  at  any  time  after 
that    date,    and    comments    received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will    be    treated    as    suggestions    for 
future  rulemaking.  The  NHTSA  wih 
continue  to  file  relevant  material  as  it 
becomes  available  In  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

(Sec.  103.  119.  Pub.  L.  89-563,  80  Stat.  713 
(15  UjS.C.  1392,  1407);  delega'.ioriS  of  au- 
thority at  49  CFR  1.50  and  49  CFR  501.3.) 
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Issued  on  October  31. 1978. 

A.  C.  Maixiaris, 
Acting  Associate  Administrator 
for  Rulemaking. 

Section  571.128  Is  added  to  read  as 
follows: 

9  671.128    Standard  No.  128;  fields  of  direct 
▼iew 

51.  Scope.  This  standard  specifies 
requirements  for  the  maximum  al- 
lowable size  of  obstructions  in  the 
field  of  view  of  drivers  of  motor  vehi- 
cles and  for  a  minimum  field  of  view 
through  the  windshield.  It  aLso  speci- 
fies requirements  for  the  luminous 
transmittance  of  glazing,  the  location 
of  shade  bands,  the  functional  charac- 
teristics of  Sim  visors,  and  the  view  of 
pedestrians  from  buses. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  motor  vehicle 
deaths  and  injuries  by  providing  driv- 
ers with  an  adequate  field  of  view  of 
the  motoring  environment. 

53.  ApplicatiOTU  This  standard  ap- 
plies to  passenger  care,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 

54.  Definitions. 

"Design  attitude"  means  the  posi- 
tion and  angle  designated  for  a  vehicle 
by  its  manufacturer  when  the  vehicle 
is  at  its  curb  weight,  is  on  a  horizontal 
surface,  has  one  165-pound  occupant 
in  the  driver's  seat,  and  has  its  tires  in- 
flated to  the  manufacturer's  recom- 
mended operating  pressures.  The 
design  attitude  Is  ascertainable  by  de- 
termining the  relationship  of  at  least 
three  accessible  permanent  marks  or 
points  on  the  vehicle  structure  to  a 
horizontal  surface. 

"Longitudinal  seat  adjustment 
range"  means  the  longitudinal  hori- 
zontal distance  between  the  forward- 
most  and  rearwardrnost  adjustment 
positions  of  the  driver's  designated 
seating  position,  excluding  positions 
intended  solely  to  permit  nondrivlng 
activities. 

"Luminous  transmittance"  means 
the  ratio,  expressed  as  a  percentage,  of 
the  photometric  brightness  of  a  source 
of  light  that  reaches  a  designated 
viewing  point  after  passing  through 
the  material  whose  transmittance  is 
being  measured  compared  to  the  pho- 
tometric brightness  of  the  light  that 
reaches  that  viewing  point  when  the 
material  Is  absent. 

"Obstruction"  means  any  portion  of 
the  vehicle  structure.  Including  glaz- 
ing, that  does  not  meet  the  appropri- 
ate light  transmittance  requirements 
of  this  standard,  other  than  any  out- 
side rearvlew  mirror  and  its  support 
structure.  In  the  case  of  trucks  and 
multipurpose  passenger  vehicles,  any 
snow  plow,  winch,  construction  crane, 
ladder,  or  similar  work  devices  and 
necessary  supports  are  not  considered 
obstructions.    When    an    obstruction 
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spans  two  zones  (specified  in  S8.4).  the 
portion  of  an  obstruction  that  falls 
within  a  particular  zone  is  evaluated 
as  a  separate  obstruction  within  that 
zone,  except  that  both  portions  of 
such  an  obstruction  are  considered  a 
single  obstruction  in  the  zone  in  which 
the  greater  portion  of  the  obstruction 
lies  for  purp>oses  of  S5.1. 

"Binocular  obstruction  angle"  means 
that  part  of  the  horizontal  angiilar 
width  of  an  obstruction  that  is  deter- 
mined in  accordance  with  the  test  pro- 
cedures in  S6.1  (fig.  3). 

"Monocular  obstruction  angle" 
means  the  angle  formed  by  the  two 
lines  in  a  horizontal  plsme,  one  that  is 
tangent  to  the  left  edge  and  one  that 
is  tangent  to  the  right  edge  of  an  ob- 
struction, that  intersect  at  any  point 
on  the  vertical  line  from  V.  to  Vi. 

"Shade  band"  means  an  area  of  the 
vehicle  glazing  through  which  the  lu- 
minous transmittance  is  less  than  70 
percent  when  tested  in  accordance 
with  the  test  procedure  specified  in 
S5.1.1  of  §  571.205  of  this  Part  (Stand- 
ard No.  205.  Glazing  Materials,  incor- 
porating by  reference  "ANS  Z26"  Test 
No.  2). 

"Recommended  seat  back  angle" 
means  the  seat  back  angle  used  by  the 
manufacturer  to  establish  the  seating 
reference  point. 

S4.1.  Terms  of  orientation.  When 
used  in  this  standard  with  regard  to 
requirements,  procedures,  conditions, 
or  descriptions,  terms  of  orientation 
such  as  "forward"  and  "above"  are  de- 
scriptive of  designed  or  simulated  ori- 
entation in  relation  to  a  motor  vehicle. 

S4.2  Terms  of  reference.  To  simulate 
the  location  of  the  driver's  torso,  neck 
pivot  point,  and  eyes  (represented  by  a 
single  point  for  some  requirements 
tmd  two  parted  points  for  binocular- 
based  requirements),  the  standard 
refers  to  "R"  (base  of  torso  measured 
vertically).  "P"  (neck  pivot  point).  "V" 
(single  eye  location),  and  "E"  (paired 
eye  locations)  points  that  are  de- 
scribed as  part  of  the  orthogonal  ref- 
erence system  in  S8.1,  S8.4,  S8.5.  and 
S8.6. 

S5.  Requirements.  Each  vehicle 
shall,  imder  the  conditions  of  S7,  meet 
the  requirements  of  S5.1  through  S5.8 
when  tested  in  accordance  with  the 
procedures  of  S6,  using  the  orthogonal 
reference  system  specified  in  S8. 

S5.1  Limits  on  binocular  obstruc- 
tion. When  measured  in  accordance 
with  the  procedures  specified  in  S6.1. 
each  vehicle  shall  provide  a  field  of 
direct  view  in  zones  I  and  II  that  con- 
tains, in  each  zone,  not  more  than  one 
obstruction  whose  binocular  obstruc- 
tion angle  exceeds  zero  degrees.  The 
binocular  obstruction  angle  of  this  ob- 
struction shall  not  exceed  the  niunber 
of  degrees  specified  for  the  type  of  ve- 
hicle being  tested  in  column  (1)  of 
Table  I. 


S5.2  Limits  on  monocular  obstruc- 
tion. Each  vehicle  shall  meet  the  re- 
quirements of  S5.2.1  through  S5.2.3  in 
any  horizontal  plane  that  is  not 
higher  than  Vi  and  not  lower  than  Vt. 

S5.2.1  Obstructions  in  zones  I  and 
IL  Each  vehicle  shall  provide  a  field  of 
direct  view  in  zones  I  and  II  that  is  un- 
obstructed except,  in  each  zone,  by 
one  or  more  obstructions  the  total  of 
whose  monocular  obstruction  angles 
does  not  exceed  the  number  of  degrees 
specified  for  the  type  of  vehicle  being 
tested  in  column  (2)  of  Table  I.  Any 
dark.  low-reflectance  antenna  wire 
with  a  cross  sectional  width  of  not 
more  than  0.015  inch  that  is  located 
within  2  inches  of  the  edge  of  the  day- 
light opening 'of  the  windshield,  and 
any  dark,  low-reflectance  electrical 
conductor  with  a  cross  sectional  width 
of  not  more  than  0.001  inch  that  is  no 
closer  than  0.05  inch  to  another  such 
conductor,  is  not  considered  to  be  an 
obstruction  for  purposes  of  this  re- 
quirement. 

.  Table  \— Maximum  allowable  obstruction 
angles  in  zones  I  and  II 


(I) 

(H) 

Binocular 

Monocular 

Vehicle  type 

obstruction 

obstruction 

angle 

angle 

(degrees) 

(degrees) 

Paaunger  can..„ 

S.O 

11.0 

School  buses .... 

6.0 

11.0 

Buses  other  than 

school  buses 

«.S 

11.6 

Trucks  and 

multipurpose 

passenger  vehicles 

with  OVWR  of 

10,000  lb  or  less 

7.0 

ia.0 

Trucks  and 

multipurpose 

passenger  vehicles 

with  OVWR  of 

more  than  10.000 

and  less  than 

2S.00O  lb 

7.6 

110 

Trucks  and 

mulUpurpose 

passenger  vehicles 

with  OVWR  of 

35.000  or  more 

8.0 

14.0 

S5.2.2  Obstructions  in  zone  IV.  Each 
passenger  car  shall  provide  a  field  of 
direct  view  In  zone  IV  that  is  unob- 
structed, except  by  one  or  more  ob- 
structions, none  of  which  has  a  mon- 
ocular obstruction  angle  greater  than 
15  degrees,  and  the  total  of  whose 
monocular  obstruction  angles  does  not 
exceed  24  degrees  in  any  horizontal 
plane.  Any  shoulder  belt  or  head  re- 
straint, or  any  dark,  low-reflectance 
electrical  conductor  with  a  cross-sec- 
tional width  of  not  more  than  0.001 
inch  that  is  no  closer  than  0.05  inch  to 
another  such  conductor  or  of  not  more 
than  0.032  inch  that  is  no  closer  than 
0.5  inch  to  another  such  conductor,  is 
not  considered  to  be  an  obstruction  for 
purposes  of  this  requirement. 


S5.2.3  Obstructions  in  zone  III.  The 
total  longitudinal  linear  width  of  ob- 
structions In  zone  HI  of  a  passenger 
car  shall  not  exceed  the  total  longitu- 
dinal linear  width  of  the  obstructions 
in  zone  IV  of  that  vehicle  by  more 
than  5  percent. 

55.3  Unobstructed  forward  field  of 
direct  view.  Each  vehicle  shall  provide 
a  forward  field  of  direct  view  from  V, 
and  from  V,  that  is  unobstru(;ted 
within  viewing  area  A  of  the  wind- 
shield (described  in  S8.7).  except  for 
any  dark,  low-reflectance  electrical 
conductor  not  more  than  0.001  inch  in 
width  tliat  is  not  closer  than  0.05  inch 
to  another  such  conductor,  that  part 
of  the  steering  wheel  rim  that  is  below 
the  horizontal  plane  that  passes 
through  point  V,.  and  any  dark,  low- 
reflectance  antenna  wire  that  has  a 
maximum  cross-sectional  width  of  not 
more  than  0.015  inch  and  that  is  loca^ 
ed  within  2  inches  of  the  edge  of  the 
daylight  opening  of  the  windshield. 

55.4  Limitations  on  shade  bands.  In 
vehicles  in  which  one  or  more  shade 
bands  are  provided,  each  shade  band 
shall  conform  to  the  requirements  of 
S5.4.1  through  S  5.4.4,  as  appropriate 
for  its  location  on  the  vehicle's  glaz- 
ing. .   ^ 

55.4.1  A  shade  band  on  the  wmd- 
shield  shaU  not  extend  below  the  in- 
tersection, with  the  windshield,  of  the 
plane  described  in  S8.8.  except  that 
the  portion  of  the  shade  band  that  Ues 
outside  viewing  area  A  (described  in 
S8.7)  may  extend  as  low  as  the  inter- 
section, with  the  windshield,  of  the 
horizontal  plane  that  lies  1.24  inches 
above  Vi. 

55.4.2  Any  shade  band  on  the  wmd- 
shield.  side  windows  directly  to  the 
left  or  right  of  the  driver,  and,  in  the 
case  of  passenger  cars,  any  side  or  rear 
window,  shall  be  constructed  from 
glazing  that  is  specified  by  the  vehicle 
manufacturer  to  have  a  luminous 
transmittance  of  at  least  6  percent, 
when  tested  in  accordance  with  the 
test  procedure  specified,  in  S5.1.1  of 
5  571.205  of  this  Part  (Standard  No. 
205.  Glazing  Materials,  incorporating 
by  reference  "ANS  Z26  "  Test  No.  2). 

55.4.3  With  the  glazing  being  tested 
in  any  position  to  which  it  is  capable 
of  being  adjusted,  any  shade  band  on 
side  or  rear  glazing  of  a  passenger  car, 
and  any  shade  band  on  a  front  side 
window  of  vehicles  other  than  a  pas- 
senger car,  shall  not  extend  below  the 
horizontal  plane  that  Ues  1.24  inches 
above  V,. 

55.4.4  A  shade  band  on  any  glazing 
in  the  vehicle  roof  which  has  a  lumi- 
nous transmittance  of  less  than  15  per- 
cent when  tested  in  accordance  with 
the  procedures  in  S5.1.1  of  §  571.205  of 
this  Part,  shall  have  a  total  radiant 
transmittance  in  the  spectral  region 
from  0.9  to  1.7  micrometers  that  does 
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not    exceed    the   luminous    transmit- 
tance. 

S5.5  Sun  visors.  Each  vehicle  shall 
be  equipped  with  a  sun  visor  system 
that  meets  the  requirements  of  S5.5.1 
through  85.5.4. 

55.5.1  The  sun  visor  system  sloall  be 
adjustable  to  a  position  in  which,  as 
viewed  from  V,,  it  obstructs  not  less 
than  95  percent  of  that  portion  of 
viewing  area  A  that  lies  above  the  in- 
tersection, with  the  windshield,  of  the 
horizontal  plane  passing  through  V,. 

55.5.2  The  sun  visor  system  shall  be 
adjustable  to  any  position  that  lies  be- 
tween its  positions  of  minimum  and 
maximum  \'iew  obstruction.  An  opaque 
sunvisor  system  shall  not  be  adjust- 
able to  a  position  in  which  any  portion 
lies  In  the  horizontal  plane  that  is  lo- 
cated 2.5  inches  below  point  V.. 

55.5.3  The  sun  visor  system  may  not 
have  a  luminous  transmittance  greater 
than  15  percent  when  tested  in  accord- 
ance with  the  test  procedure  specified 
in  S5.1.1  of  5  571.205  of  this  Part. 

55.5.4  The  total  radiant  transmit- 
tance of  the  sun  visor  system  in  the 
spectral  region  from  0.9  to  1.7  microm- 
eters shall  not  be  greater  than  the  lu- 
minous transmittance  in  the  visual 
range. 

S6.8  Forward  field  of  direct  view- 
buses.  In  addition  to  meeting  the  other 
requirements  of  S5.  each  bus  shall  pro- 
vide a  view  of  at  least  10  percent  of 
the  total  surface  area  of  a  cylindrical 
test  target  (described  in  S7.ll)  when 
the  target's  vertical  axis  is  located  at 
any  point  along  the  lines  of  the  rec- 
tangular groimd  test  site  described  in 
87.10.  viewed  from  the  E  points  as 
specified  in  S5.6.1  through  S5.6.3. 

55.8.1  For  target  positions  located  in 
zone  I.  the  target  is  viewed  from  E, 
and  E,  when  a  vertical  plane  through 
P,  and  the  midpoint.  M.  (Figure  4) 
passes  through  the  vertical  axis  of  the 
target. 

55.6.2  For  target  positions  located  in 
zone  II.  the  target  is  viewed  from  E. 
and  E.  when  a  vertical  plane  through 
P,  and  the  midpoint.  M.  (Figure  4) 
passes  through  tlie  vertical  axis  of  the 
target. 

55.6.3  If  portions  of  the  target  are 
located  in  both  zones,  the  target  is 
considered  to  be  located  in  zone  I  for 
the  purposes  of  this  requirement. 

S5.7    Vehicle   reference   information 
■  requirements.    The    following    vehicle 
reference  information  shall  be  ascer- 
tainable by  reference  to  the  vehicle 
being  tested: 

(1)  The  vehicle's  design  attitude,  es- 
tablished by  reference  to  at  least  three 
accessible  permanent  marks  or  points 
on  the  vehicle  structure  in  relation  to 
a  horizontal  surface; 

(2)  The  location  of  the  R-point.  as 
that  point  is  defined  in  S8.1,  estab- 
lished by  reference  to  the  same  three 
accessible  permanent  marks  or  points 
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on  the  vehicle  structure  utilized  in  (1) 
above; 

(3)  The  longitudinal  seat  adjustment 
range  for  each  designated  seating  posi- 
tion; and 

(4)  The  recommended  seat  back 
angle  for  eacli  designated  seating  posi- 
tion. 

S5.8  Luminous  transmittance  of 
glazing  materials.  The  luminous  trans- 
mittance of  glazing  in  the  vehicle, 
measured  in  the  areas  specified  in  the 
procedures  of  S6.2.  shall  be  not  less 
than  70  percent. 

S6.  Test  procedures.  Each  vehicle 
shall  be  capable  of  meeting  the  re- 
quirements of  S5  when  tested  in  ac- 
cordance with  the  procedures  set  forth 
under  this  heading  that  are  appropri- 
ate for  the  particular  requirement. 

S6.1  Determination  of  binocular  ob- 
struction angle.  Using  lines  that  fall  in 
the  same  horizontal  plane,  determine 
binocular  obstruction  angles  as  set 
forth  in  S6.1.1  and  S6.1.2. 

S8.1.1  Zone  I. 

56.1.1.1  Rotate  the  paired  E  points 
about  P,  in  the  horizontal  plane  that 
coincides  with  P„  so  that  the  E,-E, 
line  is  parallel  to  the  Y  axis. 

56.1.1.2  If  an  angle  greater  than  120* 
exists  between  line  E,-E,  and  the  line 
that  originates  at  E,  and  is  tangent  to 
the  left  edge  of  the  obstruction  being 
measured,  rotate  the  paired  E  points 
about  P,  until  the  angle  is  reduced  to 
120'  (Figure  3). 

56.1.1.3  Project  a  line  from  E,  that  is 
parallel  to  the  line  that  originates  at 
E,  and  is  tangent  to  the  left  edge  of 
the  obstruction  being  measured. 

58.1.1.4  To  determine  the  binocular 
obstruction  angle,  measure  the  angle 
between  the  line  from  E,  described  in 
paragraph  S6.1.1.3  of  this  section  and 
the  line  that  originates  at  E.  and  is 
tangent  to  the  right  edge  of  the  ob- 
struction (fig.  3). 

S6.1.2  Zone  II.  Use  the  procedure 
specified  in  section  S6.1.1,  substituting 
P,  for  Pi,  and  substituting  E,  and  E, 
for  E,  and  E,  respectively.  For  calcula- 
tion of  the  binocular  obstruction  angle 
in    Zone    II,    the    line    described    in 

56.1.1.2  originates  from  the  Kt  point 
and  is  tangent  to  the  right  edge  of  the 
obstruction,    the    line    described    in 

56.1.1.3  originates  from  point  E,,  and 
the  line  described  in  S6. 1.1.4  originates 
at  E,  and  is  tangent  to  the  left  edge  of 
the  obstruction  (fig.  3). 

S6.2  Determination  of  luminous 
transmittance  of  glazing  materials. 

56.2.1  Place  the  vehicle  in  the  test 
facility  under  the  conditions  specified 
in  S7.  Clean  the  windshield  and  the 
front  side  windows.  Determine  the  lo- 
cation of  Vi. 

56.2.2  Place  the  photometer  in  the 
vehicle  with  its  lens  located  at  V,  and 
align  the  axis  of  the  photometer  hori- 
zontal and  90  degrees  to  the  left  of  the 
X-Z  plane.  Position  the  light  source  at 
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the  same  height  as  the  photometer, 
centered  and  normal  to  the  projected 
axis  of  the  photometer,  and  at  a  dis- 
tance of  10  feet.  Focus  the  photometer 
for  Infinity.  Allow  the  light  source  and 
the  photometer  to  stabilize  before  be- 
ginning the  test.  Roll  the  window 
down  on  the  driver's  side  of  the  vehi- 
cle so  that  there  is  no  glazing  between 
the  light  source  and  the  photometer 
and  adjust  the  photometer  sensitivity 
to  achieve  a  full-scale  reading. 

56.2.3  With  the  equipment  aligned 
as  specified  in  S6.2.2,  record  the  pho- 
tometric value  through  the  glazing  in 
the  window  on  the  driver's  side  of  the 
vehicle. 

56.2.4  Reposition  the  photometer  so 
that  its  axis  Is  horizontal  and  parallel 
to  the  X-Z  plane,  with  the  light  source 
moved  to  be  in  the  same  relationship 
to  the  lens  as  specified  In  S6.2.2. 
Record  the  photometric  value  through 
the  windshield  glazing. 

56.2.5  Reposition  the  photometer  so 
that  its  axis  is  horizontal  and  90  de- 
grees to  the  right  of  the  X-Z  plane, 
with  the  light  source  moved  to  be  in 
the  same  relationship  to  the  lens  as 
specified  in  S6.2.2.  Record  the  photo- 
metric value  through  the  glazing  in 
the  window  on  the  passenger's  side  of 
the  vehicle. 

56.2.6  With  the  equipment  alined  as 
specified  in  S6.2.5.  roll  down  the 
window  on  the  passenger's  side  of  the 
vehicle  so  that  there  is  no  glazing  be- 
tween the  light  source  and  the  pho- 
tometer and  record  the  photometric 
value.  For  the  photometer  to  have  re- 
mained in  calibration,  the  reading 
must  be  within  1  percent  of  the  origi- 
nal full-scale  reading  obtained  in 
S6.2.2.  If  the  reading  exceeds  1  per- 
cent, repeat  the  foregoing  procedure. 

S7.  Test  conditions.  The  vehicle 
shall  meet  the  requirements  of  S5 
under  the  following  conditions. 

57.1  The  vehicle  Is  in  its  design  atti- 
tude. 

57.2  All  vehicle  openings  are  closed, 
including  doors,  tailgates,  windows, 
hoods,  and  movable  or  convertible 
tops,  except  as  specified  in  S6.2. 

57.3  Each  rearview  mirror  is  adjust- 
ed to  the  normal  driving  position  for  a 
driver  whose  eyes  (E  points)  are  1.18 
Inches  below  Vi.  For  purposes  of  this 
paragraph,  the  E  points  are  those 
specified  in  Safety  Standard  No.  ill, 
Rearview  Mirror  Systems. 

57.4  The  sun  visor  system  is  adjust- 
ed to  its  stored  position. 

57.5  The  steering  wheel  is  positioned 
so  that  the  front  wheels  are  straight 
ahead.  An  adjustable  steering  wheel  is 
positioned  in  its  mid  driving  position. 

57.6  Each  adjustable  seat  is  in  the 
rearmost  position  of  its  longitudinal 
seat  adjustment  range  and  in  its 
lowest  vertical  position  in  that  rear- 
most adjustment.  Each  adjustable  seat 
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back  is  at  the  recommended  seat  back 
angle. 

57.7  The  light  source  for  luminous 
transmittance  testing  has  a  color  tem- 
perature of  2,856'  Kelvin  and  is  equal- 
ly luminous  across  the  field. 

57.8  The  photometer  used  in  lumi- 
nous transmittance  testing  is  designed 
as  described  in  S7.8.1  through  S7.8.3. 

57.8.1  The  photodetector  Is  equipped 
with  a  filter  to  correct  its  spectral  re- 
sponse to  the  1931  CIE  photopic  lumi- 
nous efficiency  function  as  specified  in 
the  Illumination  Engineering  Systems 
Handbook  (published  by  the  niimii- 
nating  Engineering  Society,  345  East 
47th  Street,  New  York,  N.Y.  10017). 
Drift  characteristics  due  to  warm-up 
and  ambient  brightness  changes  are 
determined  to  permit  corrections  to 
observed  readings. 

57.8.2  The  photometer  is  capable  of 
measuring  luminous  transmittance 
within  1  percent  accuracy.  The  optical 
system  of  the  photometer  is  designed 
to  minimize  polarization  effects. 

57.8.3  The  photometer  samples  an 
area  of  the  windshield  no  smaller  than 
0.06  square  Inch  In  size. 

57.9  Luminous  transmittance  tests 
are  conducted  In  a  facility  In  which 
background  light  is  less  than  1  per- 
cent, with  background  light  defined  as 
the  ratio  of  the  luminance  of  the  un- 
lighted  source,  as  Installed  for  testing, 
to  the  luminance  of  the  lighted  source, 
times  100. 

57.10  The  ground  test  site  specified 
In  S5.6  Is  composed  of  the  following 
lines:  the  transverse  line  located  3  feet 
forward  of  the  front  bumper  and  the 
longitudinal  lines  3  feet  outboard  on 
either  side  of  the  bus  as  far  rearward 
as  the  transverse  plane  that  is  located 
12  inches  in  front  of  V.  (fig.  6). 

87.11  The  cylindrical  test  target 
specified  in  paragraph  S5.6  is  48 
inches  in  height  and  12  Inches  In  di- 
ameter. 

S8.  Orthogonal  reference  system.  The 
requirements  of  S5  are  expressed  In 
relation  to  axes,  planes,  zones,  and 
points  that  together  constitute  an 
orthogonal  reference  system  which 
originates  at  the  vehicle's  R  point  (fig. 
1)  and  is  described  in  S8.1  through 
S8.8. 

S8.1  R-poinL  The  R-polnt  is  a  point 
within  the  occupant  compartment 
that  Is  designated  by  the  vehicle  man- 
ufacturer In  accordance  with  S8.1.1  or 
S8.1.2.  as  appropriate  for  the  type  ve- 
hicle being  tested. 

S8.1.1  In  the  case  of  a  vehicle  which 
is  designed  for  a  seated  driver,  the  R- 
polnt  coincides  with  the  two-dimen- 
sional coordinates  of  the  seating  refer- 
ence point  and  the  vertical  plane  that 
bisects  the  driver's  designated  seating 
position  in  the  fore  and  aft  direction 
with  respect  to  the  seating  position  or, 
at  the  option  of  the  manufacturer,  a 
point  not  more  than  3  Inches  outboard 
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of  this  plane  on  the  horizontal  trans- 
verse line  that  passes  through  the 
seating  reference  point. 

S8.1.2  In  the  case  of  a  vehicle  which 
is  designed  for  a  standing  driver,  the  R 
point  is  one  point  in  space  located  so 
that  Vi  is  no  lower  than  58  Inches  and 
no  higher  than  62  Inches  above  the 
floorboard  and  within  2  Inches  left  or 
right  of  a  vertical  longitudinal  plane 
through  the  midpoint  of  the  steering 
wheel  hub. 

58.2  Reference  axes  and  planes. 
Three  orthogonal  reference  planes  are 
established  to  determine  the  dimen- 
sional relationship  between  the  R 
point  and  the  V,  E,  and  P  points.  The 
X-axis  is  the  horizontal  line  passing 
through  the  R  point  that  Is  parallel  to 
the  vertical  plane  that  coincides  with 
the  vehicle's  longitudinal  center  line. 
It  Is  negative  forward  of  the  R-polnt 
and  positive  to  the  rear.  The  Y-axis  is 
the  horizontal  line  perpendicular  to 
the  X-axls  that  passes  through  the  R 
Point.  It  Is  negative  to  the  left  of  the 
R  point  and  positive  to  the  right.  The 
Z-axls  is  the  vertical  line  passing 
through  the  R-point  t^at  is  perpen- 
dicular to  both  the  X-  and  Y-axes.  It  Is 
negative  below  the  R  point  and  posi- 
tive above  it  (fig.  I).  The  vertical  longi- 
tudinal plane  passing  through  the  X- 
and  Z-axes  Is  denoted  as  the  X-Z 
plane,  the  horizontal  plane  passing 
through  the  X-  and  Y-axes  is  denoted 
the  X-Y  plane  and  the  vertical  trans- 
verse plane  passing  through  the  Y- 
and  Z-axes  is  denoted  the  Y-Z  plane. 

58.3  Test  zones.  The  vehicle  is  divid- 
ed into  four  zones  for  purposes  of  ap- 
pljring  the  monocular  and  binocular 
viewing  requirements  specified  In  S5. 
These  zones  are  bounded  by  two  verti- 
cal planes,  a  vertical  longitudinal  one 
through  Vi  parallel  to  the  X-Z  plane, 
the  other  a  vertical  transverse  one 
through  V,  parallel  to  the  Y-Z  plane. 
The  forward  left  quadrant  is  designat- 
ed Zone  I,  while  the  forward  right 
quadrant,  the  rearu'ard  left  quadrant, 
and  the  rearward  right  quadrant  are 
designated  Zone  II,  Zone  III,  and  Zone 
IV,  respectively  (fig.  2). 

58.4  V-points.  Two  reference  points, 
Vi  and  Vi,  are  used  to  define  viewing 
areas  on  the  windshield,  establish  sun 
visor  and  shade  band  requirements, 
evaluate  mon(x:ular  obstructions,  and 
test  for  luminous  transmittance. 

58.4.1  VrPoinL  When  the  driver's 
recommended  seat  back  angle  is  25*,  Vi 
Is  located  26.18  Inches  above  the  X-Y 
plane,  2.67  Inches  to  the  rear  of  the  Y- 
Z  plane  and  0.20  Inch  to  the  left  of  the 
X-Z  plane.  For  a  recommended  seat 
back  angle  other  than  25*,  the  X  and  Z 
coordinates  for  the  V  points  are  cor- 
rected as  set  forth  In  Table  III. 

58.4.2  VrPoinL  V>  Is  located  3.00 
Inches  directly  below  Vi 

58.5  P-poinL  When  the  driver's  rec- 
ommended seat  back  angle  is  25'  and 


the  longitudinal  seat  adjustment 
range  Is  less  than  4.25  Inches,  P.  Is 
24.66  Inches  above  the  X-Y  plane,  1.40 
inches  to  the  rear  of  the  Y-Z  plane, 
and  0.80  Inch  to  the  left  of  the  X-Z 
plane,  and  Pi  Is  24.66  Inches  above  the 
X-Y  plane,  2.50  inches  to  the  rear  of 
the  Y-Z  plane,  and  1.85  inches  to  the 
right  of  the  X-Z  plane.  These  point  lo- 
cations are  adjusted  In  the  X  and  Z  co- 
ordinates for  a  driver's  seat  with  a  rec- 
ommended seat  back  angle  other  than 
25'  as  set  forth  in  Table  III.  and  in  the 
X-coordlnate  for  a  driver's  seat  which 
has  a  longitudinal  adjustment  range  of 
4.25  Inches  or  more  as  shown  In  Table 
II. 

58.6  E-points.  Four  reference  points, 
E,  through  E«,  are  used  to  evaluate 
binocular  obstructions  in  the  forward 
field  of  view  for  all  vehicles  and  visibil- 
ity of  the  cylindrical  test  target  for 
buses.  E,  and  E.  are  ofilred  and  used 
with  P.  In  Zone  I,  wjfile  E,  and  E.  are 
paired  and  used  with  P.  In  Zone  II. 
Their  spatial  relationship  to  the  vehi- 
cle is  determined  only  by  reference  to 
the  P  points  and  the  test  procedure  set 
out  In  S6.1  or  the  specification  of  S5.6, 
as  appropriate,  the  paired  E  points  lie 
In  the  same  horizontal  plane  as  the  P 
points  and  are  2.54  Inches  apart.  The 
distance  from  the  P  point  to  the  mid- 
point (M)  of  the  line  between  the 
paired  E  points  Is  3.88  Inches  (fig.  4). 

58.7  VietDing  area  A.  Viewing  area  A 
is  the  six-sided  area  on  the  windshield 
that  Is  bounded,  as  Indicated  In  Figure 
5,  by  the  Intersections  of  each  of  the 
following  six  planes  with  the  wind- 
shield: 

(a)  The  vertical  plane  passing 
through  V,  that  Intersects  the  X-Z 
plane  at  an  angle  of  17  degrees,  as 
measured  counterclockwise  from  the 
X-Z  plane  viewed  from  above  (shown 
as  side  "a"  In  fig.  5); 

(b)  The  plane  that  is  perpendicular 
to  the  X-Z  plane,  that  passes  through 
Vi,  and  that  Intersects  the  X-Y  plane 
at  the  angle  specified  In  coliunn  (3)  of 
Table  IV  for  the  vehicle's  R-point 
height,  as  measured  clockwise  from 
the  X-Y  plane,  viewed  from  the  left 
side  of  the  vehicle  (shown  as  side  (b) 
in  fig.  5): 


(c)  The  vertical  plane  passing 
through  V,  that  Intersects  the  X-Z 
plane  at  an  angle  of  13  degrees,  as 
measured  counterclockwise  from  the 
X-Z  plane  viewed  from  above  (shown 
as  side  "c"  In  fig.  5); 

(d)  The  plane  that  Is  perpendicular 
to  the  X-Z  plane,  that  passes  through 
V„  and  that  intersects  the  X-Y  plane 
at  the  angle  specified  in  column  (1)  of 
Table  IV  for  the  vehicle's  R-point 
height,  as  measured  clockwise  from 
the  X-Y  plane  viewed  from  the  left 
side  of  the  vehicle  (shown  as  side  (d) 
In  fig.  5): 

(e)  The  vertical  plane  passing 
through  V,  that  Intersects  the  X-Z 
plane  at  an  angle  of  22  degrees,  as 
measured  clockwise  from  the  X-Z 
plane  viewed  from  above  (shown  as 
side  "e"  In  fig.  5):  and 

(f)  The  plane  that  Is  perpendicular 
to  the  X-Z  plane,  that  passes  through 
V«,  and  that  Intersects  the  X-Y  plane 
at  the  angle  specified  In  column  (2)  of 
Table  rV  for  the  vehicle's  R-point 
height,  as  measured  counterclockwise 
from  the  X-Y  plane  viewed  from  the 
left  side  of  the  vehicle  (shown  as  side 
"f"  In  fig.  5). 

Note.— For  vehicles  with  right  hand  drive, 
the  A  area  \s  the  mirror  Image  of  that 
stated  above  for  left  hand  drive  vehicles. 

S8.8  Shade  band  plane.  The  plane 
specified  in  S5.4.1  as  the  lower  limit 
for  shade  bands  (within  viewing  area 
A)  Is  the  plane  that  Is  perpendicular  to 
the  X-Z  plane,  that  passes  through  V., 
and  that  intersects  the  X-Y  plane  at 
the  angle  specified  in  coliunn  (4)  of 
Table  IV  for  the  vehicle's  R-point 
height,  as  measured  clockwise  from 
the  X-Y  plane  viewed  from  the  left 
side  of  the  vehicle. 

Table  U.— Correction  to  the  X  Coordinate  for 
the  P,  and  P,  points  when  the  longitudinal 
seat  adjustment  range  is  4. 25  in.  or  more. 


Longitudinal  seat  adjust 
range  (in  Inches) 

X 

coordinate 

At  least- 

But  less  than- 

(In  inches) 

4  25 

4.75 

-  'O.b0 

4  75          

5.25 

-0.88 

5  25 

5  76 

-1.26 

5  75 

6.25 

-1.64 

6  25 

-1.8» 

•Negative  symbol  means  a   correction  to  the  X 
coordinate  in  the  forward  direction. 
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Tabu  III.— Corrections  to  the  X  and  Z  Coordinates  for  the  V  and  P  Points  When  the 
1  Recommended  Seat  Back  Angle  Is  Not  ZS' 


Recommended  seat  back  angle  (in  degrees) 


At  least 


But  leas  than 


X  Coordinates  '      Z  Coordinates  • 
(in  inches)  (in  inches) 


5.6.... 
6.5.... 
7.5-.. 

a.5..„ 


6.5 ... 

8J... 
7.5 ._ 
8.5  „. 


9.5 

10.5...- 

11.6 

ia.5 

13.5  — 

14.5 

15.5 

16.5..... 

17.5 

18.5-.- 

19.5 

20.5 

ai.5 

22.5..-. 


9.5 

10.5 

11.5 


33.5. — 
34.5.-... 

25.5. 

26.5 

27.5.-... 

28.5 

29.5. 

30.5 

31.6 

32.5 


33.5 

34.5 

35.5 

36.5 

37.5 

88.5 ;. 

39.5 _ 


12.5 

13.5 

14.5 

15.5 

16.5 

17.5 

18.5 -.... 

19.5 

20.5 

21.5 

22.5 

23.5 

24.5 

25.5 - 

26.5 

27.5 _- 

28.5 - 

29.5 „ 

30.5 

31.5 

32.5 

33.5 __ 

34.5 

35.5 

36.5 

37.5 

38.5 

39.5 


-7J4 

IM 

-6.9S 

vm 

-6J6 

tM 

-6.17 

1.04 

-8.79 

1.02 

-6.41 

•M 

-6.03 

•M 

-4.65 

0.92 

-4.28 

0.88 

-3.91 

0.83 

-«J4| 

0.78 

-2.H 

0.72 

-2.81 

0.66 

-2.45 

0.59 

-2.10 

0.63 

-1.74 

9.46 

-1J9 

•jn 

-1.0« 

•JS 

-0.69 

•.M 

-0.34 

0.10 

0.00 

0.00 

0.34 

-0.10 

0.68 

-OM 

1.01 

-0.82 

1.36 

-0.44 

1.68 

-9M 

3.01 

-0J9 

2.33 

-«.8> 

2.6S 

-0.96 

L97 

-1.10 

SJ9 

-1.24 

3.61 

-1.39 

1.92 

-1.56 

4JB 

-1.71 

4.54 

-1.87 

4.84 

-2.04 

'  Negative  symbol  means  a  correction  to  the  X  coordinate  in  the  forward  direction. 
'Negative  symbol  means  a  correcUon  to  the  Z  coordinate  in  the  downward  direction. 


Table  TV.— Determination  of  Angles  for  Use  in  Establishing  Planes  of  Vieunng  Area  A  and 

Shade  Band  Limit 


R  point  height  above  the  ground  (in  inches) 

Dp  angle 
from  V ,  to 
side  "d"  (in 

degrees) 

Down  angle 

from  V  >  to 

side  -r  (in 

degrees) 

Dp  angle 
from  V ,  to 
side  "b"  (in 

degrees) 

Dp  angle 
from  V ,  to 
shade  band 
(in  degrees) 

At  least 

But  less  than 

(1) 

(2) 

(3) 

(4) 

.„ 20 .... 

12.0 
11.0 

3.0 
3.6 
4.5 
5.5 

6J> 
7.6 
8.0 

9.0 
8.6 
8.0 
7.6 
7.0 
6.5 
6.0 

7.0 

m 

_ 30 .... 

6.5 

30- 
40 

™!™!!!!-!™™-!Z!!-™-!-!-!!  50 .... 

10.0 
9J) 

6.0 
6.0 

M 

60..- 

5.5 

•0 

, 70  _„ 

8.0 
7.5 

5.5 

70 

5.0 
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FRONT  OF  VEHICLE 


FIGURE  2    TEST  ZONES 
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GROUND  TEST  SITE 
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Figure  6        RECTANGULAR  GROUND  TEST  SITE  FOR  BUSES 

[FR  Doc.  78-31262  PUed  11-1-78:  2:53  pml 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  3] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Solos  List  (Period  June  1,  1978, 
Through  May  31,  1979):  Rice,  Dairy  Product* 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1978,  through  May  31, 
1979,  published  at  FR  29819  (July  11, 
1978),  as  amended  at  43  FR  35737 
(Aug.  11,  1978)  and  at  43  FR  46354 
(Oct.  6,  1978)  is  further  amended  as 
follows: 

1.  The  last  sentence  of  section  Kb) 
entitled  "General"  is  revised  to  read  as 
follows:  Interest  at  12  percent  will  be 
charged  for  delinquent  payments  on 
all  sales. 

2.  Section  25  entitled  "Rice,  Rough- 
Unrestricted  Use  Sales  (f.o.b.  Ware- 
house)" is  revised  to  read  as  follows: 
The  minimum  price  is  the  market 
price  but  not  less  than  165  percent  of 
the  1978  loan  rate. 

3.  The  first  sentence  of  section  27 
entitled  "Nonfat  Dry  Milk— Uru-es- 
tricted  Use  Sales  (Instore-Carlot 
Quantities)"  is  revised  to  read  as  fol- 
lows: Market  price,  but  not  less  than 
80.5  cents  per  pound  for  U.S.  Extra 
Grade  spray  process  in  50  pound  bags. 

4.  Section  28  entitled  "Butter— Un- 
restricted Use  Sales  (Instore-Carlot 
Quantities)"  is  revised  to  read  as  fol- 
lows: Market  price,  but  not  less  than 
11.25  cents  per  pound  over  CCC's  pur- 
chase price  at  each  location  for  U.S. 
Grade  A  or  higher  in  60-  to  68-pound 
blocks.  Sales  are  made  under  An- 
nouncement PV-DS-2. 

(Sec.  4.  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407,  63  Stat.  1055,  as  amended  (7 
UJB.C.  1427).) 

Effective  Date:  September  29,  1978. 
4  p.m.  (e.d.t.). 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 26.  1978. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
tFR  Doc.  78-31321  Piled  11-3-78;  8:45  am] 


[3410-n-M] 

Forest  Service 

CORONAOO  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Coronado  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  10 
a.m.,  January  15,  1979,  at  the  Forest 
Supervisor's  Office,  301  West  Con- 
gress, Tucson,  Ariz.  85701.  The  pur- 
pose of  this  meeting  is  to  select  offi- 
cers and  establish  bylaws. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602- 
792-6625.  Written  statements  will  be 
filed  with  the  board  before  or  after 
the  meeting. 

The  board  has  established  the  fol- 
lowing rule  for  public  participation: 
Nonmembers  are  asked  to  withold 
comments  until  the  close  of  business. 

K.  R.  Weissenborn, 
Forest  Supervisor. 

October  30,  1978. 
[FR  Doc.  78-31268  Filed  11-3-78;  8:45  am] 


[3410-1 1-M] 

Forest  Service 

HUMBOLDT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
December  15.  1978  at  10  a.m.  P.s.t..  at 
the  Supervisor's  Office.  976  Mountain 
City  Highway,  Elko,  Nev. 

The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to  dis- 
cuss: 1.  allotment  management  plan- 
ning; 2.  utilization  of  Range  Better- 
ment Fimd. 

Dated:  October  25.  1978. 

Joe  L.  Prazier, 
Acting  Forest  Supervisor. 

tFR  Doc.  78-31205  Filed  11-3-78;  8:45  anj] 


[6120-01-M] 

AMERICAN  BAHLE  MONUMENTS 
COMMISSION 

IMPROVING  GOVERNMENT  REGULATIONS 

Final  Report  Pursuant  to  Section  5  of  Executive 
Order  12044 

Executive  Order  12044  of  March  24, 
1978  directs  Federal  agencies  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Section  5  of  the 
Executive  order  directs  each  Federal 
agency  to  prepare  and  publish  in  the 
Federal  Register  a  draft  report  out- 
lining (1)  a  brief  description  of  its 
process  for  developing  regulations  and 
the  changes  that  have  been  made  to 
comply  with  this  order,  (2)  its  pro- 
posed criteria  for  defining  significant 
agency  regulations;  (3)  its  proposed 
criteria  for  identifying  which  regula- 
tions require  regulatory  analysis;  and 
(4)  its  proposed  criteria  for  selecting 
existing  regulations  that  the  agency 
will  consider  for  its  initial  review.  The 
draft  report  prepared  by  this  agency 
was  published  on  page  22602  in  the 
Federal  Register  on  Thursday.  May 
25,  1978,  (43  FR  22602);  citizen  com- 
ments on  the  draft  report  were  re- 
quested by  July  21,  1978.  No  comments 
were  received  in  response  to  this  re- 
quest and  the  procedures  for  process- 
ing Government  regulations  under  the 
proponency  of  this  agency  will  be  as 
they  appeared  in  43  FR  22602. 

The  public  will  be  given  a  minimum 
of  60  days  to  comment  on  any  pro- 
posed significant  regulation  or  change 
to  an  existing  significant  regulation  by 
means  of  publication  of  an  advance 
notice  of  proposed  rulemaking.  Any 
comments  that  might  arise  regarding 
regulations  proposed  by  this  agency 
should  be  addressed  to:  The  Secretary. 
American  Battle  Monuments  Commis- 
sion, Washington.  D.C.  20314,  tele- 
phone 202-693-6067. 

Fred  D.  Clarke,  Jr., 
Assistant  Secretary 

September  26,  1978. 
[FR  Doc.  78-30865  Filed  11-3-78;  8:45  am] 
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aVIL  AERONAUTICS  BOARD 

—  -    [Docket  334111 
ATLANTA-MEMPHIS  SERVICE  INVESTIGATION 
Prehearing  Conf«r*nc« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
November  28.  1978.  at  10  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  B. 
Universal  North  Building.  1875  Con- 
necticut Avenue  NW..  Washington, 
D.C.,  before  the  undersigned  Adminis- 
trative Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues,  (2)  pro- 
posed stipulations.  (3)  proposed  re- 
quests for  information  and  evidence, 
and  (4)  time  required  by  each  party  to 
comply  with  requests  for  information 
and  evidence  addressed  to  it.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  November  10.  1978.  and  the 
other  parties  on  or  before  November 
17.  1978. 

Dated  at  Washington,  D.C.,  October 
31,  1978, 

Katherinx  a.  Kent, 
Administrative  Law  Judge. 

[FR  Doc.  78-31279  Piled  11-3-78;  8:45  am) 


[6320-'01-M] 

(Order  78-10-120;  Docket  33201] 

HUGHES  A9RCORP. 

Application  for  Afnondmont  of  Cortificato  of 
Public  Cenvonionco  and  Nocostity;  Ordor  To 
Shew  Coute 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
D.C.,  on  the  26th  day  of  October  1978. 

In  the  matter  of  application  of 
Hughes  Air  Corp.,  d.b.a.  Hughes  Air- 
west,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  76  (modification  of  San 
Francisco-Los  Angeles  long-haul  re- 
striction) (Docket  33201). 

By  application  dated  August  14, 
1978,  Hughes  Airwest  requests  an 
amendment  to  its  certificate  for  Route 
76  to  modify  the  language  in  subpara- 
graph (i)  of  the  proviso  to  Condition 
(4).  This  proviso  states  that  it  may  op- 
erate nonstop  service 

between  San  Francisco  and  Los  Angeles-On- 
tario, Calif,  (when  served  through  the  Los 
Angeles  International  Airport)  (1)  on  flights 
which  also  serve  Chico.  Calif.,  or  a  point 
north  thereof.  Provided,  further:  That  if 
said  flights  serve  Eugene  or  Medford,  Oreg., 
they  shall  also  serve  Portland  or  a  point 
north  thereof,  or  (2)  on  flights' which  also 
ser\e  a  point  south  of  Los  Angeles  other 


'  MbTlCES 

than  Orange  County-Santa  Ana-Anaheim. 
Indio-Palm   Springs    or   San    Diego,    Calif. 

•  •  • 

The  proposed  language  would 
permit  the  carrier  to  operate  nonstop 
service 

between  San  Francisco  and  Los  Angeles-On- 
tario, Calif,  (when  served  through  the  Los 
Angeles  International  Airport)  on  flights 
which  also  serve  either  a  point  beyond  San 
Francisco  or  a  point  beyond  Los  Angeles- 
Ontario; 

It  has  petitioned  for  issuance  of  an 
order  to  show  cause  why  its  certificate 
application  should  not  be  approved. 

In  support  of  its  application,  it  as- 
serts that  the  long-haul  restriction 
was  imposed  to  preclude  turnaround 
service  between  Los  Angeles  and  San 
FYancisco;  that  the  north-south  defini- 
tion of  the  closest  acceptable  beyond- 
points  was  adopted  only  because  it  de- 
scribed Airwest's  route  system  at  the 
time  the  language  was  proposed;- and 
that  the  objective  of  the  restriction 
would  be  met  equally  well  by  a  general 
long-haul  restriction.  It  proposes  to 
operate  flights  from  newly  awarded 
points.  Nashville  and  Louisville, 
through  Los  Angeles  to  San  Francisco. 
Literal  interpretation  of  the  existing 
restriction  would  require  that  flights 
continue  to  Chico  or  another  point 
north  of  San  Francisco.'  It  contends 
that  it  does  not  plan  to  increase  fre- 
quencies over  the  San  Francisco-Los 
Angeles  segment  by  more  than  two 
flights  per  day  and  that  a  certificate 
modification  would  not  have  a  signifi- 
cant impact  on  the  market  since  it  Is  a 
relatively  minor  participant." 

We  have  received  no  answers  to  Air- 
west's  pleadings. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  the  public  convenience  and  neces- 
sity require  approval  of  Airwest's  ap- 
plication for  substitution  of  a  more 
general  long-haul  restriction  on  non- 
stop San  Francisco-Los  Angeles  au- 
thority for  the  current  language.' 

Our  established  policy  is  to  remove 
operating  restrictions  unless  a  convinc- 
ing showing  can  be  made  for  their  re- 
tention. In  this  case  the  applicant  has 
requested  the  relaxation  of  a  long- 
haul  restriction  which  will  make  possi- 
ble more  flexible  and  efficient  oper- 
ations. Further,  San  Francisco-Los  An- 
geles is  a  very  large  market  *  served  by 


at  least  10  carriers  (including  Intra- 
state carriers);  It  Is  unlikely  that  relax- 
ation of  Airwest's  restriction  will  In 
any  way  Impair  the  ability  of  any  car- 
rier to  meet  Its  certificate  obligations 
or  result  In  the  termination  of  essen- 
tial service  which  cannot  be  replaced 
by  another  carrier.' 

Interested  persons  will  be  given  30 
days  following  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  flnaL  We  will 
accept  answers  within  10  days  thereaf- 
ter. If  an  oral  evidentiary  hearing  is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  Is  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  We 
win  not  entertain  general,  vague,  or 
unsupported  objections. 

Accordingly:  1.  We  direct  all  Inter- 
ested persons  to  show  cause  why  we 
should  not  Issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Hughes  Airwest  to  specify  a  gen- 
eral long-haul  restriction  on  nonstop 
San  Pranclsco-Los  Angeles  service  in- 
stead of  the  current  language  of  Sub- 
paragraph (i)  of  Condition  (4). 

2.  We  direct  any  Interested  person 
having  objections  to  the  Issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings  and  conclusions,  or  the 
certificate  amendment  set  forth  here, 
to  file  with  us.  no  later  than  Novem- 
ber 29,  1978,  and  serve  upon  all  per- 
sons listed  in  paragraph  5.  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
to  objections  shall  be  filed  no  later 
than  December  11.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
Issues  raised  by  the  objections  before 
taking  further  action;  • 


'The  proposed  general  long-haul  restric- 
tion would  also  eliminate  the  necessity  of 
Los  Angeles-San  Francisco-Eureka/Medford 
flights  continuing  to  Portland  or  points 
north. 

'We  tentatively  conclude  that  Airwest  Is  a 
citizen  of  the  United  States  and  fit,  willing, 
and  able  to  operate  the  air  service  proposed 
and  to  comply  with  the  Act  and  our  rules 
and  regulations. 

'Airwest's  market  share,  according  to  the 
Dec.  31.  1977  O&D  Survey,  Table  10,  was  2 
percent. 

•Total  O&D  passengers  (true  O&D  plus 
interline  connecting.  Tables  8  and  10,  of 


C.A.B.  O&D  Surveys)  were  1,219.430  for  the 
year  ended  December  1977. 

•We  tentatively  conclude  that  grant  of 
Airwest's  request  will  not  resvilt  in  a  major 
Federal  action  significantly  affecting  the 
environment  within  the  meaning  of  the  Na- 
tional E:nvlronmental  Policy  Act  of  1969, 
and  wUl  not  constitute  a  major  regulatory 
action  under  the  Energy  Policy  and  Conser- 
vation Act  of  1975  (Ea»CA).  Airwest  submit- 
ted a  complete  environmental  evaluation  In 
the  Louisville  Service  Case  on  December  6, 
1976;  the  Bureau  of  Operating  Rights  pub- 
lished a  Notice  of  Environmental  Rejection 
(dated  Apr.  25,  1977);  and  the  Board  subse- 
quently found  that,  such  an  award  to  Air- 
west did  not  constitute  a  major  Federal 
action  within  the  meaning  of  the  National 
Envirorunental  Policy  Act  of  1969.  See  Ini- 
tial Decision  of  Administrative  Law  Judge 
William  H.  Dapper  at  79  (Feb.  9,  1978), 
adopted  In  Order  78-6-21. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 


4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here;  and 

5.  We  will  serve  a  copy  of  this  order 
on  Hughes  Airwest.  Braniff.  Delta, 
Northwest.  Pan  American,  TWA, 
United,  and  Western. 

We  win  publish  this  order  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-31283  FUed  11-3-78;  8:45  am] 


[6320-01-M] 

[Order  78-10-142;  Dockets  33283  and  33112) 

PAN  AMERICAN-NATIONAL  AND  TEXAS  IN- 
TERNATIONAL-NATIONAL ACQUISITION 
CASES  AND  ENFORCEMENT  INVESTIGATION 


.^rder  Denying  Motions 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  30th  day  of  October  1978. 

In  the  matter  of  Pan  American-Na- 
tional Acquisition  Case  (Docket 
33283),  Texas  International-National 
Acquisition  Case  and  enforcement  In- 
vestigation (Docket  33112). 

We  are  disposing  of  two  separate 
motions  filed  by  Pan  American  and 
Texas  International  to  withhold  cer- 
tain documents  from  public  disclosure. 
For  the  reasons  set  out  In  this  order, 
we  have  determined  to  deny  the  mo- 
tions but  to  withhold  all  documents 
for  which  confidential  treatment  was 
requested  from  automatic  public  dis- 
closvu-e,  establish  a  procedure  for  their 
in  camera  use  In  this  proceeding,  and 
provide  for  Freedom  of  Information 
Act  (FOIA) '  requests  for  them.  Any  of 
the  documents  which  is  publicly  re- 
leased by  Its  use  In  this  proceeding 
without  in  camera  treatment,  by  un- 
conditional release  pursuant  to  an 
FOIA  request,  or  by  becoming  publicly 
available  In  some  other  place  will  be 
released  by  the  Board  to  the  public. 

I.  Introduction 

The  hearing  In  these  cases  Is  sched- 
uled to  begin  October  31.  1978.  In  his 
September  25,  1978  prehearing  confer- 
ence report,  the  presiding  administra- 
tive law  judge  adopted  an  order  per- 
mitting the  parties  to  the  proceeding 
to  designate  prehearing  material  as 
"confidential  business  Information." 
The  order  provided  that  all  parties 
who  agreed  to  be  bound  by  Its  condi- 
tions could  have  access  to  such  "confi- 
dential business  Information."  In  sum- 
mary form,  the  conditions  were  that 
only   those   representatives   and   em- 
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ployees  of  nonsuppllers  directly  work- 
ing on  the  case  could  have  access  to  it. 
that  disclosure  to  nonslgnatories  was 
prohibited,  and  that  the  suppliers  of 
the  Information  be  notified  of  an 
FOIA  or  other  request  for  the  materi- 
al. 

Finally,  the  order  provided  that  "all 
confidential  business  Information  sub- 
mitted •  •  *  shaU  be  deemed  to  lose  Its 
confidential  status  and  to  be  consid- 
ered public  Information  on  the  first 
day  of  hearing  In  this  proceeding; 
unless,  the  supplier  shall  have  filed  a 
motion  for  confidential  treatment  piu-- 
suant  to  Rule  39(d). ' 

On  October  16.  1978.  Pan  American 
filed  a  Rule  39  motion  for  14  of  Its 
documents  and  on  October  17.  1978 
Texas  International  also  filed  a  Rule. 
39  motion  for  4  of  Its  documents.  The 
Board's  Bureau  of  Pricing  and  Domes- 
tic Aviation  (BPDA)  and  its  Bureau  of 
Consumer  Protection  (BCP)  filed  an- 
swers In  opposition  to  both  motions. 
BPDA  states  the  strong  presumption 
in  favor  of  openness  In  government,  al- 
leges that  neither  Pan  American  nor 
TXI  has  made  the  necessary  FOIA 
showings,  and  notes  the  administrative 
burdens  which  granting  confidential- 
ity would  place  on  this  expedited  and 
complex  proceeding.  BCP  alleges  that 
neither  Pan  American  or  TXI  provide 
analyses  sufficient  to  support  the  re- 
spective motions'  claims  of  competitive 
disadvantage  and  that  neither  movant 
explains  why  public  disclosure  is  not 
required  In  the  interests  of  the  public. 

On  October  19,  1978,  the  presiding 
administrative  law  judge  notified  the 
Office  of  General  Counsel  by  tele- 
phone that  he  did  not  plan  to  rule  on 
the  motions  and  that  in  his  view  both 
Rule  39  motions  were  before  the 
Board  for  its  action. 

II.  The  Motions  To  Withhold 

The  Board's  rules  require  that  Rule 
39  motions 

shall  Include;  (1)  a  description  of  the  infor- 
mation sought  to  be  withheld,  sufficient  for 
Identification  of  the  same;  (11)  a  statement 
explaining  how  and  why  the  information 
falls  within  the  exemptions  from  the  Free- 
dom of  Information  Act,  5  U.S.C.  552(bMl)- 
(9);  and  (lii)  a  sUtement  explaining  how  and 
why  public  disclosure  of  the  Information 
would  adversely  affect  the  Interests  of  the 
objecting  person(s)  and  is  not  required  in 
the  Interests  of  the  public. 

Pan  American's  motion  contains  a 
narrative  description  of  each  of  the  14 
documents     for     which     confidential 


'All  Members  concurred. 
•5U.S.C.  552. 


'On  October  19,  1978.  National  Airlines, 
which  had  submitted  "confidential  business 
Information"  sent  a  letter  to  the  presiding 
administrative  law  judge  stating  that  it  had 
no  intention  of  filing  a  Rule  39  motion.  The 
letter  states  "(a)fter  giving  the  matter  care- 
ful thought.  National  has  concluded  that 
the  public  interest  in  a  complete  record  and 
an  open  hearing  outweighs  narrow  concerns 
of  confidentiality. 
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treatment  Is  requested.  A  complete  list 
of  the  Pan  American  documents  Is  at- 
tached as  Appendix  A  to  this  order. 
The  Pan  American  documents  deal 
with  two  groups  of  forecasts  and 
plans,  one  for  flight  equipment  and 
other  capital  assets  and  the  other  for 
rates,  routes,  and  scheduling.  In  es- 
sence. Pan  American  alleges  that  a 
general  release  of  these  documents  to 
its  competitors  would  provide  those 
competitors  vrith  detailed  Information 
enabling  them  to  respond  to  and  coim- 
teract  Pan  American's  market  and  fi- 
nancial strategy.  Pan  American  does 
not  state  which.  If  any  of  the  Freedom 
of  Information  Act  (FOIA)  exemp- 
tions. It  relies  on  nor  does  It  make  any 
showing  as  to  why  disclosure  Is  "not 
required  In  the  Interests  of  the 
public." 

Texas  International's  Rule  39  mo- 
tions has  a  list  of  four  documents  for 
which  confidential  treatment  is  re- 
quested. A  complete  list  of  the  TXI 
documents  Is  attached  as  Appendix  B 
of  this  order.  TXI  states  that  the  doc- 
uments Include  "projections  by  TXI  of 
its  capital  expenditures,  aircraft  re- 
quirements and  traffic  for  1978  and 
1979."  TXI  alleges  that  "(o)bvlously.  If 
Texas  International's  competitors  are 
given  access  to  this  kinds  of  projec- 
tions, they  will  be  able  to  use  them  to 
gain  competitive  advantage  over  Texas 
International."  TXI's  Rule  39  motion 
does  claim  that  these  documents  are 
within  Exemption  4  of  the  FOIA,  but 
does  not  make  any  showing  as  to  why 
disclosure  Is  "not  required  In  the  Inter- 
ests of  the  public." 

Both  Pan  American's  and  TXI's  doc- 
uments were  submitted  in  the  pre- 
hearing stage  as  Information  re- 
sponses. None  were  submitted  by  their 
originators  as  a  direct  exhibit,  and  nei- 
ther motion  discusses  whether  either 
of  the  originators  Intends  to  Introduce 
the  documents  or  testimony  concern- 
ing them  Into  evidence  as  a  part  of  Its 
own  presentation.  Nor  do  the  Rule  39 
motions  state  whether  the  originators 
have  any  reason  to  believe  that  an- 
other party  may  Introduce  the  docu- 
ments or  testimony  concerning  item 
into  evidence  as  a  part  of  a  direct  or 
rebuttal  presentation. 

III.  Analysis 

A.  Withholding  from  public  disclo- 
sure. There  are  really  two  questions 
now  before  us  for  decision.  The  first  is 
whether  these  documents  should  be 
withheld,  under  any  and  all  circum- 
stances, from  public  disclosure. 

Unless  a  statute.  Board  order,  or 
rule  requires  a  public  filing,  there  is 
no  absolute  requirement  that  all  rec- 
ords filed  with  or  created  by  the  Board 
be  made  automatically  available  for 
public  inspection.  For  the  reasons  dis- 
cussed below,  we  have  determined  to 
deny  Pan  Am's  and  TXI's  Rule  39  re- 
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quests  but  to  withhold  these  docu- 
ments £rom  automatic  public  disclo- 
sure and  deal  instead  with  any  FOIA 
requests  for  them  which  might  be 
made.  The  FOIA  only  requires  that 
nonexempt  records  be  made  available 
upon  request  (emphasis  added).  There 
are  no  outstanding  FOIA  requests  for 
these  documents.  If  and  when  and 
FOIA  request  is  received,  an  analysis 
will  have  to  be  made  at  that  time. 

In  this  context.  Pan  Am  and  TXI 
have  in  effect  asked  for  something  the 
Board  cannot  give— a  permanent  grant 
of  confidentiality.  Any  document  kept 
within  the  custody  and  control  of  the 
Government  is  an  "agency  record" 
which  can  be  requested  under  the 
FOIA.  The  FOIA  requires  that  all 
agency  records  be  made  available  for 
public  inspection  and  copying  unless 
they  are  within  one  or  more  of  the 
FOIA  exemptions.  Of  the  exemptions 
available  to  the  Board,  only  Exemp- 
tion 3  (statutes  authorizing  withhold- 
ing) could  protect  information  on  a 
permanent  basis.  The  pre-1978  amend- 
ment section  1104  of  the  Federal  Avi- 
ation Act  qualifies  as  an  Exemption  3 
statute  until  March  of  1977.  At  that 
time.  Exemption  3  of  the  FOIA  was 
amended  so  as  to  specifically  exclude 
the  old  section  1104  as  an  Exemption  3 
statute.'  Section  39  of  the  Airline  Der- 
egulation Act  of  1978*  substitutes  a 
new  provision  which  restores  section 
1104  as  an  authority  for  withholding, 
but  only  for  material  whose  disclosure 
"would  prejudice  the  formulation  and 
presentation  of  positions  of  the  United 
States  in  international  negotiations 
and  adversely  affect  the  competitive 
position  of  any  air  carrier  in  foreign 
air  transportation."  Absent  an  Exemp- 
tion 3  statute  which  would  protect 
whole  classes  of  information,  the  only 
thing  which  would  prevent  release  of 
agency  records  in  the  event  of  an 
FOIA  request  is  one  of  the  other 
FOIA  exemptions. 

In  its  motion.  TXI  claims  that  the 
documents  for  which  it  seeks  confiden- 
tial treatment  are  within  Exemption  4 
of  the  FOIA.  "trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential."  Fan  American  does  not 
explicity  claim  that  the  documents  it 
seeks  to  withhold  are  within  Exemp- 
tion 4.  Nonetheless,  its  discussion  of 
the  alleged  harm  to  Its  competitive  po- 
sition which  would  result  from  uncon- 
ditional release  suggests  that,  had  its 
counsel  complied  with  the  require- 
ments of  the  Rule  39  motions.  Exemp- 
tion 4  would  have  been  asserted. 
For  information  to  qualify  under  Ex- 
♦    emptlon  4.  the  person  advocating  with- 
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holding  must  show  that  "substantial 
competitive  injury  would  likely  result 
from  disclosure." »  This  showing  is  ob- 
viously time-dependent.  For  example, 
what  is  today  and  Exemption  4  docu- 
ment of  XYZ  company  may  not  be  one 
tomorrow  if  that  company  decided  to 
make  it  public.  Today's  confidential 
business  information  may  not  be  Ex- 
emption 4  material  in  3  months  if  it  is 
the  kind  that  quickly  becomes  stale  or 
must  be  reported  publicly  to  the  SEC 
on  a  quarterly  basis.  Today's  Exemp- 
tion 4  document  is  very  unlikely  to  be 
one  at  all  in  2  or  3  years  because  the 
amount  and  kind  of  competitive 
damage  resulting  from  release  of 
dated  or  perhaps  historic  information 
is  likely  to  be  minimal. 

Even  if  we  were  to  assume  that  both 
TXI  and  Pan  American  had  shown 
that,  as  of  any  given  time,  these  docu- 
ments were  within  Exemption  4,  our 
analysis  would  not  be  over. 

In  his  May  5,  1977  memorandum  to 
heads  of  agencies,  the  Attorney  Gen- 
eral states  that  even  FOIA-exempt 
material  must  be  released  unless 
"there  is  a  sufficient  prospect  of 
actual  harm  to  legitimate  public  or 
private  interests."  In  other  words,  all 
FOIA  analyses,  including  these  Rule 
39  motions,  must  have  two  parts:  the 
first  is  to  determine  whether  an  FOIA 
exemption  applies;  the  second  Is  to 
balance  whether  or  not  the  public  in- 
terest requires  that  even  exempt  mate- 
rial be  released.'  This  comports  with 
the  Rule  39  requirement  to  show  that 
"disclosure  is  not  required  in  the  inter- 
ests of  the  public." 

Because  the  FOIA  analysis  is  time- 
dependent  and  because  there  are  no 
outstanding  FOIA  requests  for  these 
records,  we  have  not  basis  upon  which 
to  find  that  Exemption  4  or  any  other 
exemption  does  or  does  not  apply.  Nor 
can  we  predict  what  public  interest 
factors  might  at  the  time  of  an  FOIA 
request  and  analysis  outweigh  the  pro- 
tection ordinarily  afforded  exempt 
material. 


'Section  5  of  the  Government  in  the  Sun- 
shine Act.  Pub.  L.  94-409.  See  also  the  Gov- 
emrnent  in  the  Sunshine  ConX.  Rep.,  p.  14 
(H  Rep.  94-1441). 

•Pub.  L.95-5(H. 


*  National  Parks  and  Conservation  Associ- 
ation V.  Kleppe,  547  P.2d  673.  678.  (D.C.  Cir. 
1976.) 

•The  issue  of  whether  an  agency  has  dis- 
cretion under  the  FOIA  to  release  data 
which  it  determines  to  be  within  Exemption 
4,  however.  Is  currently  being  reviewed  by 
the  Supreme  Court  With  oral  argument  Is 
scheduled  for  the  week  of  November  6.  1978. 
Chrysler  v.  Brown,  (Docket  77922,  cert, 
granted  March  6.  1978,  46  LW  3555,  lower 
court  decision.  Chrysler  v.  Schlesinger.  565 
F.2d  1172,  3rd  Cir.  1977).  One  of  the  issues 
in  Chrysler,  on  which  the  circuits  are  split, 
is  the  question  of  whether  finding  that  In- 
formation is  within  Exemption  4  automati- 
cally Invokes  the  sanction  of  the  criminal 
"trade  secreU  act."  18  U.S.C.  1905,  which,  it 
Is  argued.  Is  an  Exemption  3  statute  prohib- 
iting release  and  providing  no  discretion  on 
the  matter.  Unless  the  Court  decides  this 
Issue  to  the  contrary,  the  Board  will  be 
guided  by  Attorney  General's  memoran- 
dum. 


We  must  deny  both  motions.  In  part 
because  the  relief  sought— permanent 
confidentiality- Is  beyond  our  present 
power  to  grant.  We  must  also  deny 
these  motions  because  the  necessary 
FOIA  analysis  of  the  information 
cannot  be  made  in  the  abstract. 

We  are  directing,  however,  that 
these  documents  be  withheld  from 
automatic  public  disclosure  by  the 
Board's  Secretary.  Any  person  may.  of 
course,  make  an  FIOA  request  for 
them.  If  and  when  such  an  FOIA  re- 
quest is  received,  the  Secretary  shall 
first  determine  whether  the  requested 
document  has  been  made  public  in  the 
context  of  the  Pan  Am-National-TXI 
proceeding  or  in  some  other  fashion. 
If  it  has  not  been  made  public,  the 
Secretary  will  notify  the  document's 
supplier  of  the  FOIA  request  and  give 
it  an  opportunity  to  provide  any  then- 
current  FOIA  justification  for  with- 
holding. 

B.  The  use  of  these  documents  in  the 
pending  case.  As  already  noted,  these 
documents  were  submitted  in  the  pre- 
hearing stage  of  this  proceeding.  Nei- 
ther Pan  Am  or  TXI  has  made  any 
representation  as  to  the  likelihood  of 
the  documents'  use  in  the  hearing. 

While  Pan  American  and  TXI  did 
not  choose  to  offer  these  documents  in 
support  of  their  applications,  the  pre- 
siding administrative  law  Judge  has  de- 
termined that  their  production  in  at 
least  the  prehearing  stage  of  the  pro- 
ceeding was  necessary  to  proceed  with 
the  disposition  of  those  applications. 
If  these  Rule  39  documents  contain 
material  and  relevant  information  to 
this  proceeding  some  party  may  well 
introduce  them  and  the  presiding 
judge  will  accept  them  into  evidence. 

There  are  strong  public  policy  rea- 
sons why  all  of  the  record  in  this  pro- 
ceeding—including any  of  these  docu- 
ments admitted  into  evidence— should 
be  public.  As  a  first  principle,  there  is 
the  policy  of  the  Government  and  of 
the  Board  of  the  fullest  possible  public 
observation  of  the  public's  business. 
Equally  important  is  the  fact  that  this 
particular  proceeding  involves  a  possi- 
ble grant  of  antitrust  immunity.  More 
than  the  due  process  rights  of  the  par- 
ties to  be  heard  is  at  stake.  A  Board 
grant  of  antitrust  immunity  by  defina- 
tion  affects  the  individual  interests  of 
every  person  who  would  otherwise  be 
protected  by  those  antitrust  laws— i.e. 
the  public  at  large. 

On  the  other  hand,  this  section  408 
proceeding  has  been  mandated  by  stat- 
ute, giving  the  applicants  only  the 
Hobson's  choice  of  withdrawing  their 
applications  or  potentially  exposing 
what  may  be  extremely  sensitive  busi- 
ness Information. 

The  situation  is  further  complicated 
by  the  fact  that  there  are  two  distinct 
situations  in  which  the  documents 
might  be  used:  First,  the  offer  of  in- 


troduction of  the  document(s)  as  evi- 
dence, any  disputes  concerning  rel- 
evance and  materiality,  and  the 
judge's  ruling  accepting  or  rejecting 
the  offered  evidence;  and,  second,  if 
any  of  these  documents  are  accepted 
into  evidence,  the  testimony  concern- 
ing the  documents )  and  the  informa- 
tion contained  in  the  document(s)  will 
be  used  as  part  of  the  record. 

At  best,  we  can  do  no  more  than 
speculate  whether  any  of  these  events 
will  actually  occur.  Another  factor  is 
that  we  have  already  expressed  our 
strong  commitment  to  an  expedited 
handling  of  these  cases.  We  have  in- 
structed the  administrative  law  judge 
to  complete  his  work  by  February  1, 
1979,  and  announced  a  target  date  of 
March  24,  1979  for  our  own  decision.' 

On  balance,  we  think  it  best  to  set 
out  a  procedure  which  can  be  used  if 
the  need  arises  and  which  leans 
toward  keeping  the  hearing  moving  on 
an  expedited  basis.  We  are  therefore 
ordering  that  any  discussion,  testimo- 
ny or  use  of  the  documents  listed  in 
Appendices  A  and  B  of  this  order  be 
subject  to  in  camera  proceedings.  The 
in  Camera  procedures  are  set  out  In 
Appendix  C  of  this  order.  The  origina- 
tor of  any  Appendix  A  and  B  docu- 
ment which  any  party  wishes  to  intro- 
duce into  evidence  will  have  the  option 
of  requesting  the  Judge  to  hold  an  in 
camera  proceeding  for  the  necessary 
discussion,  use,  or  testimony.  The  re- 
quest for  in  camera  proceeding  shall 
Include  a  showing  that  the  material  Is 
exempt  from  disclosure  under  the 
FOIA  and,  if  exempt,  a  showing  why 
the  interests  of  the  public  do  not  nev- 
ertheless require  disclosure.  The  Judge 
will  rule  on  such  a  request,  and  If  the 
material  is  shown  to  be  exempt  from 
FOIA  disclosure  and  if  good  cause  is 
shown  why  the  exempt  material 
should  be  withheld,  then  the  Judge 
may  grant  the  request.  If  the  ruling  is 
to  deny  in  camera  proceeding,  the 
originator  of  the  document  shall  have 
the  right  to  a  pendente  lite  in  camera 
proceeding  pending  an  appeal  to  the 
Board.  A  transcript  of  all  In  camera 
proceedings  will  be  kept,  and  If  the 
judge's  detemination  to  deny  in 
camera  treatment  Is  upheld  by  the 
Board,  the  transcript  will  be  released. 
Whether  or  not  there  has  been  a  pen- 
dente lite  appeal,  all  In  camera  materi- 
al win  be  reviewed  by  us  when  we 
make  our  final  determination  In  the 
spring. 

The  in  camera  mechanism  we  are  es- 
tablishing, of  course,  does  not  affect 
any  person's  right  to  make  an  FOIA 
request  for  the  Appendix  A  and  B  doc- 
uments or  any  in  camera  material  con- 
cerning them  which  may  come  into  ex- 
istence. The  fact  of  a  judge  or  Board 
ruling  on  the  use  of  the  in  camera 
mechanism  will  be  considered  during  a 


'See  Order  78-9-24,  Sept.  7.  1978. 
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subsequent  FOIA  analysis,  but  will  not 
be  dispositive.  The  Secretary  will  still 
notify  the  originator  of  the  document 
or  information  of  an  FOIA  request 
and  provide  an  opportunity  for  any 
updated  FOIA  justification. 

As  an  additional  precaution  against 
any  possibly  unwarranted  disclosure, 
we  are  also  directing  that  a  decision  by 
the  Secretary  to  release  to  an  FOIA 
request  any  document  listed  in  Appen- 
dix A  or  B  of  this  order  or  any  docu- 
ment subject  to  the  in  camera  proce- 
dure outlined  In  Appendix  C  of  this 
order  may  be  appealed  by  the  informa- 
tion's originator  to  the  Managing  Di- 
rector. 

IV.  Conclusion 

We  believe  the  decisions  we  make 
here  serve  the  best  interests  of  all  con- 
cerned—the parties,  the  public,  and 
the  Board. 

AU  FOIA  rights  remain  intact  and 
any  FOIA  determination  will  be  indi- 
vidually made  at  a  specific  time  when 
all  relevant  time-dependent  consider- 
ations can  be  known.  An  additional 
benefit  is  that  the  FOIA  channel  has 
an  Independent  course  of  judicial 
review  which  can  be  followed  by  either 
an  FOIA  requester  or  the  originator  of 
the  information  without  interruption 
or  prejudice  to  the  ongoing  case.  Any 
final  FOIA  determination  to  release 
material  will  automatically  prevail 
over  any  Inconsistent  judge  or  Board 
order  concerning  in  camera  proceed- 
ings. 

As  a  final  matter,  we  will  impose 
some  restrictions  on  disclosure  of  Ap- 
pendix A  and  B  documents.  The  Sep- 
tember 25,  1978  prehearing  conference 
report  and  order  of  the  presiding  ad- 
ministrative law  Judge  provided  that 
all  "confidential  business  information" 
submitted  pursuant  to  the  order  would 
be  considered  public  Information  on 
the  first  day  of  the  hearing  unless  the 
supplier  filed  a  Rule  39  motions."  Par- 
ties who  signed  the  order  an<^  agreed 
to  abide  by  its  conditions  have  had 
access  to  all  such  material.  Including 
the  Pan  American  documents  and  the 
TXI  documents  covered  by  Rule  39 
motions  now  before  us. 

Except  for  the  14  Pan  American  doc- 
uments In  Appendix  A  to  this  order 
and  the  4  TXI  documents  listed  in  Ap- 
pendix B  to  this  order,  all  of  the  con- 
ditions and  penalties  prescribed  for 
other  "confidential  business  informa- 
tion" documents  in  the  judge's  order 
will  cease  by  the  terms  of  the  order  on 
October  31,  1978,  the  first  day  of  the 
hearing.  The  September  25  order  does 
not  address  what,  if  any,  restrictions 
should  continue  to  apply  regarding 
documents  for  which  a  Rule  39  motion 
was  filed. 

Since  we  have  decided  to  deny  the 
Rule  39  motions  but  not  automatically 
release  those  documents,  only  a  mini- 
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mal  restriction  on  persons  who  have 
had  access  to  them  is  necessary-  Those 
restrictions  will,  of  course,  cease  with 
respect  to  any  of  the  documents  which 
are  made  public,  denied  In  camera 
treatment  by  both  the  judge  and  the 
Board,  or  released  unconditionally  in 
response  to  a  Freedom  of  Information 
Act  request.  Until  either  of  those 
events  occurs,  however,  we  believe  it 
best  to  preserve  what  Exemption  4  or 
other  claim  there  might  be  for  these 
documents  by  continuing  to  restrict 
disclosure  within  the  competitors  of 
the  objecting  person  and  by  any  of  the 
■parties  to  the  public  at  large. 
Accordingly. 

1.  The  motions  of  Pan  American  and 
Texas  International  to  withhold  docu- 
ments from  public  disclosure  are 
denied. 

2.  We  here  adopt  for  use  in  this  case 
the  "In  Camera  Proceedings"  proce- 
dure set  out  in  Appendix  C  of  this 
order.  Such  in  camera  procedure  shall 
be  available  only  to  the  originators  of 
the  documents  in  Appendices  A  and  B 
of  this  order  and  only  for  the  docu- 
ments and  information  concerning 
them  listed  In  Appendices  A  and  B  of 
this  order. 

3.  An  unconditional  release  of  any 
document  or  record  accorded  in 
camera  treatment  by  the  judge  of  the 
Board  in  response  to  a  Freedom  of  In- 
formation Act  request  by  an  author- 
ized Board  official  shall  supercede  the 
in  camera  treatment  and  terminate  all 
conditions  of  such  In  camera  treat- 
ment. 

4.  We  direct  that  all  documents 
listed  in  Appendix  A  and  Appendix  B 
of  this  order  be  withheld  from  auto- 
matic public  disclosure.  Any  such  doc- 
ument, or  Information,  testimony, 
pleadings  or  other  records  concerning 
it  shall  be  available  for  inspection  and 
copying  if  it  has  been  unconditionally 
released  by  an  authorized  Board  offi- 
cial In  response  to  a  Freedom  of  Infor- 
mation Act  request,  admitted  Into  the 
record  of  this  case  without  the  in 
camera  treatment  authorized  by  Ap- 
pendix C  of  this  order,  or  If  the  Board 
has  affirmed  the  administrative  law 
judge's  denial  of  In  camera  treatment 
and  released  the  information. 

5.  We  further  direct  that  all  docu- 
ments listed  in  Appendices  A  and  B  of 
this  order  may  be  offered  In  evidence 
in  this  proceeding  by  their  originators 
or  other  parties.  Such  offers  shall  be 
handled  by  the  presiding  adminstra- 
tlve  law  judge  In  accordance  with  our 
Rules  of  Practice,  except  that  the  pre- 
siding judge  shall  follow  the  in  camera 
procedures  set  out  in  Appendix  C  of 
this  order  on  request  of  the  origina- 
tors for  the  use  of  Appendices  A  and  B 
documents. 

6.  Nothing  in  this  order  shall  limit  or 
be  construed  to  limit  any  person's 
rights  under  the  Freedom  of  Informa- 
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tion  Act  regarding  documents  listed  In 
Appendix  A  or  B  of  this  order  any  doc- 
uments, information  accorded  in 
camera  treatment,  or  for  any  -other 
agency  record. 

7.  If  the  Secretary  of  the  Board  re- 
ceives a  Freedom  of  Information  Act 
request  for  any  document  listed  in  ApH 
pendix  A  or  B  of  this  order,  we  direct 
that  the  following  procedure  shall  be 
followed:  (1)  the  Secretary  shall  first 
determine  whether  the  requested  doc- 
ument is  publicly  available  in  the 
record  of  this  case  or  in  some  other 
place.  (2)  if  the  requested  document  Is 
publicly  available,  the  Secretary  shall 
make  it  promptly  available  for  inspec- 
tion and  copying;  (3)  if  the  requested 
document  is  not  publicly  available,  the 
Secretary  shall  ascertain  whether 
such  documents  or  information  con- 
cerning them  has  been  accorded  in 
camera  treatment  pursuant  to  Appen- 
dix C  of  this  order:  (4)  the  Secretary 
ishall  notify  the  originator  of  the  docu- 
ment of  the  fact  of  the  FOIA  request 
and  provide  an  opportunity  for  the 
originator  to  submit  any  then-current 
FOIA  justification  for  withholding. 
Any  determination  by  the  Secretary  to 
release  such  a  document  or  informa- 
tion (Including  portions  of  any  In 
camera  record  concerning  it  may  be 
appealed  to  the  Managing  Director 
who  is  here  delegated  the  authority  to 
review  the  Secretary's  determination 
de  novo  before  access  is  granted. 

8.  For  each  document  listed  in  Ap- 
pendix A  and  Appendix  B  of  this  order 
which  has  not  been  made  publicly 
available,  admitted  into  the  public 
record  of  this  case,  or  unconditionally 
released  in  response  to  a  Freedom  of 
Information  Act  request  the  following 
restrictions  on  disclosure  shaU  apply 
to  all  persons  who  had  access  to  the 
document(s)  pursuant  to  the  judge's 
September  25.  1978  order  or  who 
became  parties  to  this  proceeding  enti- 
tled to  access  subsequent  to  that 
order:  except  as  otherwise  authorized 
by  the  presiding  administrative  law 
judge,  all  such  persons  shall  not  dis- 
close the  documents  or  information 
contained  in  the  documents  to  any 
person  other  than:  (i)  counsel  for  par- 
ties to  this  proceeding,  including  nec- 
essary secretarial  and  clerical  person- 
nel assisting  such  counsel:  (ii)  techni- 
cal experts  and  their  staff  who  are  en- 
gaged directly  in  this  litigation:  and 
(iii)  the  Board,  the  presiding  adminis- 
trative law  judge,  and  the  Board's 
staff. 

9.  Upon  final  termination  of  this 
proceeding,  each  party  that  is  subject 
to  this  order  shall  assemble  and  return 
to  the  originator  all  items  listed  in  Ap- 
pendices A  and  B  of  this  order  which 
have  not  been  made  publicly  available, 
admitted  into  the  public  record  of  this 
case,  or  unconditionally  released  In  re- 
sponse to  a  Freedom  of  Information 


/ 


NOTICES 


Act  request,  including  all  copies  of 
such  matter  which  may  have  been 
made,  but  not  including  copies  con- 
taining notes  or  other  attorney's  worit 
product  that  may  have  been  placed 
thereon  by  counsel  for  the  receiving 
party.  All  copies  containing  notes  or 
other  attorney's  work  product  shall  be 
destroyed  and  their  destruction  certi- 
fied to  the  originator.  Receipt  of  mate- 
rial returned  to  the  originator  shall  be 
acknowledged  in  writing.  If  there  are 
no  outstanding  Freedom  of  Informa- 
tion Act  requests  for  any  such  docu- 
ment, this  paragraph  shall  apply  to 
the  Board,  the  presiding  administra- 
tive law  judge,  and  the  Board's  staff. 
If  there  is  an  outstanding  Freedom  of 
Information  Act  request  for  any  such 
document,  copies  of  such  document 
shall  be  kept  by  the  Board's  Secretary 
until  the  Freedom  of  Information  Act 
request  is  finally  disposed  of  by  the 
agency. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  • 

Note.— Appendices  A  through  C  filed  as 
part  of  the  original  document. 

Phyllis  T.  Kaylor. 
Secretary. 

CFR  Doc.  78-31282  Filed  11-3-78;  8:45  am] 


[6320-01-M] 

(Docket  327101 

SAN  FRANCISCO-RENO-ALBUQUERQUE-TCXAS 
SERVICE  INVESTIGATION 

Hearing,  Including  Pr*h«aring  Conf*r«nc« 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  beginning  on  November 
29.  1978.  at  9:30  a.m.  (local  time)  in  the 
Pioneer  Theater  Auditorium.  100 
Sourth  Virginia  Street.  Reno.  Nev.. 
before  the  undersigned  Administrative 
Law  Judge.  Said  hearing  shall  contin- 
ue from  day  to  day  as  necessary 
through  December  l,  1978.  to  be  re- 
siuned  at  9:30  a.m.  (local  time)  on  De- 
cember 12.  1978,  In  Suite  1003,  Hearing 
Room  D,  North  Universal  Building. 
1875  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20428. 

For  Information  concerning  the 
Issues  Involved  and  other  details  In 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  August  17,  1978.  and 
other  documents  which  are  In  the 
docket  qt.AWs-t5foceedlng  on  file  In  the 
docket  section  of  the  Civil  Aeronautics 
Board.  Moreover.  It  Is  contemplated 
that  at  the  outset  of  the  hearing  a  pre- 
hearing conference  will  be  held,  as 
may  be  appropriate,  in  light  of  CAB 


Order  78-10-103.  limited  to  issues 
raised  by  virtue  of  that  order  and  not 
reasonably  anticipated  and  dealt  with 
at  the  prehearing  conference  or  report 
thereof. 

Dated  at  Washington,  D.C,  October 
31.  1978. 

Marvin  H.  Morse. 
I  Administrative  Law  Judge. 

[FR  Doc.  78-31278  Piled  11-3-78:  8:45  am] 


[6320-01-M] 

[Order  78-10-143;  Docket  33720) 
TRANS  WORLD  AIRLINES,  INC  ET  AL 
Order  of  Su»p*ntion  and  Invaitigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  October  1978. 

In  the  matter  of  transatlantic  fare 
revisions  proposed  by  Trans  World 
Airlines.  Inc..  National  Airlines.  Inc.. 
Compagnie  Nationale  Air  France. 
Deutsche  Lufthansa  Aktiengesells- 
chaft,  Societe  Anonyme  Beige  d'Ex- 
ploitation  de  la  Navigation  Aerienne. 
and  Scandinavian  Airlines  System 

Trans  World  Airlines,  Inc.  (TWA), 
National  Airlines,  Inc.  (National), 
Compagnie  Nationale  Air  France  (Air 
France).  Deutsche  Lufthansa  Aktien- 
gesellschaft  (Lufthansa).  Societe  An- 
onyme Beige  d'Exploitation  de  la 
Navigation  Aerienne  (Sabena).  and 
Scandinavian  Airlines  System  (SAS) 
have  recently  filed  revisions  to  their 
transatlantic  fares.'  The  revisions  gen- 
erally consist  of  Increases  in  basic- 
season  fares  and.  without  exception. 
Increases  In  normal  economy  fares. 
Appendix  A  outlines  the  revisions  in 
detail. 

We  find  that  the  proposed  Increases 
In  normal  economy  fares  may  be  un- 
lawful, and  so  we  will  suspend  them 
pending  investigation.'  We  will  take  no 
action  against  the  revisions  to  first- 
class  and  promotional  fares. 

We  previously  siispended  other  pro- 
posed increases  in  normal  economy 
fares  by  Orders  78-38.  August  23.  1978. 
and  78-10-61.  October  5.  1978.  In  those 
orders,  we  discussed  our  reasons  for 
suspension  at  great  length.  The  fac- 
tors which  then  led  to  our  decisions— 
chiefly,  the  virtual  at)sence  of  price 
competition  in  normal  economy  fares. 


'All  Members  concurred. 


'TWA's  revisions  are  contAlned  in  Traffic 
C.A.B.  No.  37.  issued  by  Trans  World  Air- 
lines. Inc.;  all  others  are  contained  In  Tariff 
C.A.B.  No.  71.  Issued  by  Air  Tariffs  Corpora- 
tion, Agent. 

'Our  suspension  will  not  extend  to  TWA's 
U.S.-Israel  normal  economy  fares,  however, 
since  under  the  current  U.S.-Israel  air  trans- 
port agreement  suspension  must  be  made  bi- 
laterally. El  Al  Israel  Airlines,  Ltd..  also 
filed  revised  U.S.-Israel  fares  which  Includ- 
ed a  $6  increase  to  roundtrip  normal  econo- 
my fares,  plus  a  new  "Holiday  Class"  econo- 
my fare  entailing  fewer  onboard  amenities, 
at  considerably  lower  levels. 


and  the  fact  that  these  fares  contain 
generous  allowances  for  facilities  unre- 
lated to  direct,  point-to-point  service 
auid  the  lack  of  alternative  "on- 
demand"  fau-es— apply  equally  in  these 
case.  There  has  been  no  change  in 
market  conditions  or  the  carriers'  pric- 
ing strategies,  and  none  of  the  carriers 
has  proposed  on-demand  alternatives 
as  we  had  suggested.  Consequently,  we 
will  suspend  the  proposed  increases  in 
these  fares,  in  keeping  with  our  earlier 
actions. 

As  In  those  earlier  orders,  we  will 
take  no  action  against  either  the  first- 
class  fares,  where  we  generally  allow 
carriers  discretion  in  pricing  this  serv- 
ice, or  the  promotional  fares,  where 
the  forces  of  price  competition  seem  to 
be  healthy  and  operating. 

Accordingly,  under  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  particu- 
larly sections  102.  204(a).  403,  801  and 
1002(j)  thereof, 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  B 
and  C  hereof,  and  rules  and  regula- 
tions or  practices  affecting  such  fares 
and  provisions,  are  or  will  be  discrimi 
natory.  unduly  preferred,  unduly  prej- 
udicial or  otherwise  unlawful,  and  if 
we  find  them  to  be  unlawful,  to  act  ap- 
propriately to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations, 
or  practices: 

2.  Pending  hearing  and  decision  by 
the  Board,  we  hereby  suspend  the 
tariff  provisions  specified  in  the  at- 
tached Appendix  B  and  defer  their  use 
from  November  1,  1978,  to  and  includ- 
ing October  31,  1979,  and  suspend  the 
tariff  provisions  specified  in  the  at- 
tached Appendix  C  and  defer  their  use 
from  November  5.  1978,  to  and  includ- 
ing November  4,  1979,  unless  otherwise 
ordered  by  the  Board,  and  shall 
permit  no  changes  to  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board: 

3.  We  shall  submit  this  order  to  the 
President '  and  it  shall  become  effec- 
tive on  November  1,  1978: 

4.  We  shall  file  copies  of  this  order 
in  the  aforesaid  tariffs  and  serve  them 
upon  Compagnie  Nationale  Air 
France,  Deutsche  Lufthansa  Aktienge- 
sellschaft.  National  Airlines,  Inc., 
Scandinavian  Airlines  System,  Societe 
Anonyme  Beige  d'Exploitation  de  la 
Navigation  Aerienne  and  Trans  World 
Airlines,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register.* 


'  We  submitted  this  order  to  the  President 
on  October  20,  1978. 

•Appendices  A  through  C  filed  as  part  of 
the  original  document. 
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By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-31281  Piled  11-3-78:  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

IMPORTERS'  TEXTILE  ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Importers' 
Textile  Advisory  Committee  will  be 
held  on  November  21,  1978  at  10  a.m. 
in  room  770,  No.  6  World  Trade 
Center,  New  York,  N.Y.  10048. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13,  1963  to  advise  U.S.  Government  of- 
ficials of  the  effects  on  import  market 
of  cotton,  wool,  and  man-made  fiber 
textile  agreements. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  do- 
mestic market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  Is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  tq  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  Desk,  Room  3012. 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  requests  for  fur- 
ther information  concerning  the  Com- 
mittee may  be  directed  to  Arthur 
Garel.  Director,  Office  of  Textiles. 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  telephone  202-377- 
5078. 

Dated:  November  1,  1978. 

Edward  Gottfried, 
Acting  Director, 
Office  of  Textiles. 

[PR  Doc.  78-31232  Filed  11-3-78;  8:45  am] 


*A11  Members  concurred. 
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[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  ACADEMY  »OARD  OF  VISITORS 

Meeting 

October  23,  1978. 
The  Air  Force  Academy  Board  of 
Visitors  is  scheduled  to  meet  at  the  Air 
Force  Academy,  Colorado  Springs, 
Colo.,  during  the  period  November  17- 
18,  1978.  This  meeting  Is  pursuant  to 
the  Board's  statutory  charge  (10 
U.S.C.  9355)  to  meet  at  the  Academy 
and  to  Inquire  Into  matters  of  morale, 
discipline,  the  curriculum.  Instruction, 
physical  equipment,  fiscal  affairs,  aca- 
demic methods,  and  other  matters  re- 
lating to  the  Academy  which  the 
Board  decides  to  consider. 

The  tentative  agenda  calls  for  por- 
tions of  the  meeting  to  be  open  for 
public  attendance  on  November  17 
from  8:15  a.m.  to  11:40  a.m.  and  from 
3:30  p.m.  to  5  p.m.  In  the  Superinten- 
dent's Conference  Room,  Harmon 
Hall.  Among  the  items  on  the  tenta- 
tive agenda  during  the  open  portions 
of  the  meeting  are  briefings  to  the 
Board  on  the  following  subjects:  Char- 
acteristics of  the  Class  of  1982,  Volun- 
tary Attrition  and  Graduate  Reten- 
tion, Academic  Update,  Honor  Review 
Committee  Changes,  Review  of  Na- 
tional Sports  Festival/Special  Olym- 
pics, and  an  Update  on  Recommenda- 
tions of  the  F»revious  Board.  In  addi- 
tion to  these  open  portions  of  the 
meeting,  a  press  conference  which  will 
be  open  to  the  public  has  been  sched- 
uled for  10  a.m.  on  November  18  in 
Arnold  Hall. 

Portions  of  this  meeting  are  tenta- 
tively scheduled  to  be  closed  to  the 
public  pursuant  to  subsections  (2)  and 
(6)  of  section  552b(c),  Title  5,  United 
States  Code.  These  closed  portions  in- 
clude panel  discussions  with  groups  of 
cadets  Involving  internal  personnel 
rules  and  practices  and  personal  infor- 
mation and  opinions,  the  disclosure  of 
which  would  be  a  clearly  unwarranted 
Invasion  of  personal  privacy.  Also  in- 
cluded are  the  executive  deliberations 
of  the  Board  involving  discussion  of 
such  personal  information. 

If  additional  information  is  desired, 
contact  Headquarters,  U.S.  Air  Force 
(MPPA),  Washington,  D.C.  20330,  at 
202-697-7116. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78-31269  Filed  11-3-78;  8:45  am] 
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0«partm«nt  of  fti«  Navy 

ACADEMIC  ADVISORY  BOARD  TO  THE  SUPER- 
INTENDENT, U.S.  NAVAL  ACADEMY,  A  SUR- 
COMMITTEE  OF  THE  SECRETARY  Of  THE 
NAVY'S  ADVISORY  BOARD  ON  EDUCATION 
AND  TRAINING 

Netic*  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent.  U.S.  Naval  Acade- 
my, a  subcommittee  of  the  Secretary 
of  the  Navy's  Advisory  Board  on  Edu- 
cation and  Training,  will  meet  on  No- 
vember 27.  1978.  at  conference  room 
301  (Rickover  Hall  Conference  Room). 
Rlckover  Hall.  U.S.  Naval  Academy. 
Armapolis.  Md.  The  meeting  will  com- 
mence at  8:30  a.m.  and  terminate  at  3 
p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To  accom- 
plish this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent 
to  aid  him  in  improving  educational 
standards  and  in  solving  academic 
problems. 

For  further  information  concerning 
this  meeting  contact:  Maj.  Donald  W. 
Nelson.  USAF.  Military  Secretary  to 
the  Academic  Advisory  Board,  Divi- 
sion of  English  and  History.  U.S. 
Naval  Academy.  Aimapolls,  Md.  21402. 
telephone  301-267-2170. 

Dated:  October  27. 1978. 

P.  B.  Walker. 
Captain,      JAGC.      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate  General  (Administrative 
Law). 
[FR  Doc.  78-31205Jnied  11-3-78;  8:45  am] 


[31 28-01 -M] 

DEPARTMENT  OF  ENERGY 

URANIUM  HEXAFLUORIDE 

S«par<rtiv«  Work  Charg«t,  and  Bat*  Charge* 
for  Notural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  announces  changes  in  the  base 
charges  for  uranium  as  published  in 
the  notice  entitled.  "Uranium  Hexa- 
fluorlde:  Separative  Work  Charges, 
and  Base  Charges  for  Natural  Urani- 
um." as  published  in  the  Federal  Reg- 
ister on  September  29.  1977  (42  FR 
51636)  (hereafter  called  the  notice). 
Paragraph  2  of  the  notice  is  deleted 
and  the  following  paragraph  is  insert- 
ed in  lieu  thereof: 


NOTICES 

2.  Base  Charges  for  Natural  Urani- 
um 

(a)  The  base  charge  for  natural  ura- 
nium furnished  on  other  than  a  short 
notice,  one  time  basis,  is  $19.75  per 
pound  of  contained  Um.  in  the  form  of 
concentrate  and  $55.50  per  kg  of  con- 
tained uranium  in  the  form  of  UF,. 

(b)  The  base  charge  for  natural  ura- 
nium furnished  on  a  short  notice,  one 
time  basis,  is  $41.80  per  pound  of  con- 
tained UjM  In  the  form  of  concentrate 
and  $112.83  per  kg  of  contained  urani- 
um in  the  form  of  UP.. 

Effective  date:  This  notice  Is  effec- 
tive November  6.  1978. 

Issued  in  Washington,  D.C.,  Novem- 
ber 1.  1978. 

William  P.  Davis. 
Deputy  Director  of  Administration. 

[FR  Doc.  78-31335  Piled  11-3-78:  8:45  am] 


[3128-01-M] 

Enorgy  Infermatien  Administration 

ENERGY  EMERGENCY  MANAGEMENT 
INFORMATION  SYSTEM 

Changed  Hearing* 

AGENCY:  Energy  Information  Ad- 
ministration, Department  of  Energy. 

ACrriON:  Notice  of  change  in  loca- 
tions for  public  hearings  scheduled  in 
Washington.  D.C..  and  Chicago.  111. 

SUMMARY:  The  Energy  Information 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  of  the 
change  in  location  for  the  Washing- 
ton, D.C.,  and  Chicago.  111.,  public 
hearings  on  the  energy  emergency 
management  information  system  pro- 
gram plan  previously  set  forth  in  a 
Notice  of  Public  Hearings  issued  on 
September  29.  1978  (43  FR  46564.  Oc- 
tober 10,  1978).  The  location  for  the 
public  hearing  In  Washington.  D.C..  on 
November  16.  1978.  has  been  changed 
from  Room  3000A,  12th  and  Pennsyl- 
vania Avenue.  NW..  to  room  2105.  2000 
M  Street  NW..  and  the  location  for  the 
regional  public  hearing  scheduled  for 
Chicago.  111.,  on  November  15,  1978. 
has  been  changed  from  room  204A  to 
room  1220.  Everett  McKinley  Dirksen 
Building.  219  South  Dearbome  Street. 

HEARING  LOCATIONS:  Washington 
hearing:  Room  2105.  2000  M  Street. 
NW..  Washington.  D.C.  Chicago  hear- 
ing: Room  1220.  Everett  McKinley 
Dirksen  Building.  219  South  Dear- 
borne  Street.  Chicago.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  Yaffe  (Energy  Emergency 
Management  Information  System 
Project     Office),     Department     of 


#1 

Energy.  1726  M  Street  NW..  Room 
820.  Washington.  D.C.  20461.  202- 
634-2079. 

Yvonne  Allen  (Energy  Emergency 
Center).  Department  of  Energy.  2000 
M  Street  NW..  Room  7204.  Washing- 
ton. D.C.  20461.  202-252-5155. 

Robert  Gillette  (Office  of  Public 
Hearing  Management).  Department 
of  Energy,  2000  M  Street  NW.. 
Room  2313.  Washington.  D.C.  20461. 
202-254-5201. 

William  Luck  (Office  of  General 
Counsel).  Department  of  Energy. 
Federal  Bulldlnfe.  12th  and  Pennsyl- 
vania Avenue,  room  6144,  Washing- 
ton. D.C.  20461.  202-566-9296. 

Issued  in  Washington,  D.C,  October 
31.  1978. 

Lincoln  E.  Moses. 
Administrator, 
Energy  Information  Administration. 
[FR  Doc.  78-31202  Filed  11-3-78;  8:45  am] 


[6740-02-M] 

Federal  Energy  Regulatory  Commi**ion 

[Docket  Nos.  RP76-10.  (PGA78-3)  &  RP74- 
61  (PGA78-3)] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Accepting  for  Filing  and  Sutpending 
Propo*ed  PGA  Rote  Change,  Subject  to  Con- 
dition*, and  E*tabli*hing  Hearing  Procedure* 

October  27.  1978. 

On  September  29.  1978.  Arkansas 
Louisiana  Gas  Co.  (Arkla)  filed  an  8.04 
cents  PGA  rate  increase  under  its 
Rate  Schedule  X-26,  and  a  27.5  cents 
PGA  rate  decrease  under  its  Rate 
Schedule  G-2.'  The  increase  under 
Rate  Schedule  X-26  reflects  an  8.91 
cents  per  Mcf  (at  14.65  psia)  increase 
in  the  cost  of  purchased  gas  and  a  0.87 
cent  per  Mcf  decrease  in  the  surcharge 
used  to  recover  the  $1,103,548  in  the 
deferred  account  applicable  to  Rate 
X-26.  The  decrease  under  Rate  Sched- 
ule G-2  represents  an  8.96  cents  per 
Mcf  (at  14.73  psia)  increase  in  the  cost 
of  purchased  gas  and  a  36.46  cents  per 
Mcf  decrease  in  the  surcharge  used  to 
recover  the  $94,431  in  the  deferred  ac- 
count applicable  to  Rate  Schedule  G- 
2. 

The  filing  was  noticed  October  3. 
1978.  with  comments  due  by  October 
19.  1978. 

The  surcharge  adjustments  include 
three  emergency  purchases  at  rates  in 
excess  of  those  established  by  Opinion 
No.  770- A.  Determination  of  the  pru- 
dency  of  the  first  purchase,  from 
Oklahoma  Natural  Gas  Co.  (ONG)  for 


'Sixteenth  Revised  Sheet  No.  185  to  FPC 
Gas  Tariff,  Original  Volume  No.  3.  and 
Eighteenth  Revised  Sheet  No.  4  to  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1. 


1.288.287  Mcf  at  $1.96  per  Mcf.  is  at 
Issue  In  Docket  Nos.  RP74-61  (PGA78- 
2)  et  al.  The  filing  herein  involves  a 
later  accounting  period  in  which  Arkla 
is  attempting  to  recover  continuing 
costs  incurred  under  the  controverted 
purchase  at  issue  in  the  prior  proceed- 
ing. The  second  purchase,  made  from 
Stephens  Production  Co.  for  301.164 
Mcf  at  $1.80  per  Mcf.  was  found  to  be 
prudent  and  was  thus  accepted  with- 
out suspension  by  Commission  order 
of  May  19.  1978  In  Docket  Nos.  RP74- 
61  (PGA78-2),  et  al.  Therefore  no  fur- 
ther action  is  required  with  respect  to 
this  purchase. 

The  third  emergency  transaction  at 
issue  in  this  filing  involves  a  purchase 
from  Louisiana  State  Gas  Corp.,  of 
7.745  Mcf  at  $2.60  per  Mcf.  plus  a  0.30 
cent  per  Mcf  transportation  charge 
and  fuel  factor  of  1.91%  of  delivered 
volume.  This  purchase  was  made  to 
serve  an  area  In  East  Arkansas  which 
is  an  Isolated  portion  of  Arkla's 
system,  not  connected  to  Arkla's  inte- 
grated system.  Arkla  proposes  to  roll 
the  cost  of  gas  served  to  this  isolated 
area  into  its  system  supply  in  its  FK3A 
clause.  Thus  the  cost  of  this  gas  would 
be  allocated  to  the  customers  in  its  In- 
tegrated system  as  well  to  the  custom- 
ers In  the  Isolated  portion  of  its 
system.  Additionally,  further  PGA  ad- 
justments proposed  by  Arkla  are  at 
issue  in  Docket  Nos.  RP77-54  (PGA77- 
5).  et  al..  a  separate  proceeding  also 
awaiting  initial  decision  by  an  adminis- 
trative law  judge. 

Based  on  a  review  of  Arkla's  filing, 
the  Commission  finds  that  the  pro- 
posed PGA  adjustments  and  the  pro- 
priety of  rolling  in  costs  of  serving 
Arkla's  Isolated  system  portions  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  The  Commission 
shall  therefore  accept  Arkla's  submit- 
tal for  filing  and  suspend  the  proposed 
rates  for  one  day.  making  them  effec- 
tive November  2.  1978.  subject  to 
refund. 

Accordingly,  the  Commission  finds  it 
is  necessary  and  proper  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
the  rates,  terms  and  conditions  pro- 
posed by  Arkla.  and  that  the  proposed 
tariff  changes  be  accepted  for  filing 
and  suspended  as  ordered  below. 

The  Commission  orders: 

(A)  Arkansas  Louisiana's  proposed 
Revised  Tariff  Sheets  No.  185  to  FPC 
Gas  Tariff.  Original  Volume  No.  3  and 
Eighteenth  Revised  Sheet  No.  4  to 
FPC  Gas  Tariff.  First  Revised  Volume 
No.  1  are  accepted  for  filing.  susr>end- 
ed  for  1  day  until  November  2.  1978. 
subject  to  refund. 

(B)  The  PGA  adjustments  in  this 
case  which  are  identical  to  those  at 
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issue  in  Docket  No.  RP77-54  (PGA77- 
5).  et  al.,  are  hereby  made  subject  to 
the  outcome  of  the  proceedings  in 
that  docket. 

(C)  Costs  associated  with  the  Okla- 
homa Natural  Gas  purchase  shall  be 
collected  subject  to  refund  pending 
final  Commission  determination  of  the 
prudency  of  that  purchase  in  Docket 
Nos.  RP74-61  (PGA78-2).  et  al. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections 
4.  5.  8.  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  prudency  of  the  purchase  from 
Louisiana  State  and  the  propriety  of 
allocating  the  costs  of  such  purchase 
and  any  other  purchased  gas  costs  to 
all  of  Arkla's  customers,  including 
those  served  by  Arkla's  integrated 
system. 

(E)  Arkansas  Louisiana  shall  serve 
its  case-in-chlef  on  or  before  December 
4,  1978. 

(F)  Staff  shall  serve  its  statement  of 
position,  on  or  before  January  4.  1979. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  Staff's  top  sheets  In  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  The  I»residlng  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate, 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

By  the  Commission. 

Kenneth  F.  Plitmb, 
Secretary. 

[PR  Doc.  78-31237  Filed  11-3-78;  8:45  am] 
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the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  6,  1978.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-31239  PUed  11-3-78;  8:45  am] 


[6740-02-Ml 

(Docket  No.  ER79-27] 

BOSTON  EDISON  CO. 

Filing 

October  26.  1978. 
Take  notice  that  Boston  Edison  Co. 
(Edison)  on  October  18.  1978.  tendered 
for  filing  a  revised  Exhibit  D  for  Con- 
tract Demand  Ser\ice  to  the  town  of 
Reading  (Mass.)  Municipal  Light  De- 
partment. Edison  states  that  the  new 
Exhibit  D  contains  Reading's  specifi- 
cations of  its  contract  demand  and 
transmission  service  requirements  for 
the  period  November  1.  1981  to  Octo- 
ber 31.  1982.  Edison  proposes  an  effec- 
tive date  of  November  18.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 


[6740-02-M] 

[Docket  No.  RP79-4] 
CITIES  SERVICE  GAS  GO. 
Prope*ed  Change*  in  FERC  Go*  Tariff 
October  25.  1978. 

Take  notice  that  Cities  Service  Gas 
Co.  (Cities  Service)  on  October  23, 
1978.  tendered  for  filing  Fourth  Re- 
vised Sheet  No.  6  to  Original  Volume 
No.  1  and  First  Revised  Sheet  No.  91 
to  Original  Volume  No.  2  of  Its  FERC 
Gas  Tariff  to  be  effective  on  Novem- 
ber 23.  1978. 

Cntles  Service  states  that  the  filing 
proposes  an  increase  above  its  present- 
ly effective  rates  which  would  Increase 
revenues  from  jurisdictional  sales  by 
$22,245,595.  based  on  the  test  period 
(the  12  months  ended  July  31.  1978, 
adjusted  for  known  changes  through 
April  30.  1979). 

Cities  Service  states  that  the  in- 
creased rates  are  required  to  reflect  an 
overall  rate  of  return  of  12.50  percent; 
increases  in  plant  and  related  cost  of 
service  items;  increases  in  the  cost  of 
materials,  supplies,  wages  and  services, 
including  the  gathering  and  transpor- 
tation of  gas  by  others;  and  increases 
in  ad  valorem,  payroll,  and  franchise 
taxes. 

Cities  Service  states  that  this  filing 
was  served  on  each  of  Its  customers 
and  affected  state  commissions  pursu- 
ant to  §  154.16(b)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  9,  1978.  Protests  wiU  be  con- 
sidered by  the  Conunlsslon  in  deter- 
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mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
•  Secretary. 

(FR  Doc.  78-31240  Filed  11-3-78;  8:45  am] 
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must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  78-31241  PUed  11-3-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72- 157) 
CONSOUOATED  GAS  SUPPLY  CORP. 
Prepoted  Changet  in  FERC  Gas  Tariff 
October  26,  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Octo- 
ber 19,  1978  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  pursuant 
to  its  PGA  clause  for  rates  to  be  effec- 
tive October  1,  1978. 

Consolidated  states  that  the  filing 
includes  revised  rate  changes  filed  by 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  and  Transcontinental 
Gas  Pipe  Line  Corp.  both  for  effective- 
ness September  2,  1978. 

Additionally.  Consolidated  submit- 
ted as  part  of  the  filing.  Substitute 
Seventh  Revised  Sheet  No.  16  to  be  ef- 
fective November  1,  1978  in  lieu  of 
rates  fUed  October  2,  1978.  The  substi- 
tute tariff  sheet  was  revised  to  reflect 
the  changes  proposed  for  effectiveness 
October  1,  1978. 

Consolidated  requested  a  waiver  of 
the  Commission's  Rules  and  Regula- 
tions. specificaUy  §  154.22.  Notice  Re- 
quirements, citing  that  it  did  not  re- 
ceive the  rate  change  in  time  to  make 
a  timely  filing.  Additionally.  Consoli- 
dated requested  a  waiver  of  any  other 
of  the  Commission's  Rules  and  Regru- 
lations  as  may  be  deemed  necessary,  to 
permit  the  rates  to  be  become  effec- 
tive as  proposed. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  13.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person    wishing    to    become    a   party 


[6740-02-M] 

[Docket  No.  RP78-52] 

CONSOUDATED  GAS  SUPPLY  CORP. 

Extension  of  Tim* 

October  25,  1978. 

On  October  12,  1978,  Commission 
Staff  Counsel  filed  a  motion  for  an  ex- 
tension of  time  within  which  to  file 
top  sheets  in  the  above  captioned  pro- 
ceeding pursuant  to  the  Commission 
order  of  April  28,  1978.  The  motion 
states  that  staff  is  waiting  for  Consoli- 
dated to  provide  supporting  data 
before  completing  its  analysis. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  December  15, 
1978,  for  filing  top  sheets  in  this  pro- 
ceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-31242  Plied  11-3-78;  8:45  am] 


[6740-02-M] 

[Project  No.  22321 

DUKE  POWER  CO. 

Applications  for  Chang*  in  Land  Rights 

October  26,  1978. 

Public  Notice  is  hereby  given  that 
application  for  approval  of  a  change  in 
land  rights  was  filed  on  January  13, 
1978,  by  Duke  Power  Co.  (Duke)  (cor- 
respondence to:  William  L.  Porter,  As- 
sociate General  Counsel.  Duke  Power 
Co.,  Box  2178,  Charlotte.  N.C.  28242). 

Applicant,  Licensee  for  Project  No. 
2232,  requests  Commission  approval  to 
convey  perpetually  by  deed  of  ease- 
ment to  the  State  of  North  Carolina 
certain  lands  that  are  now  within  the 
boundaries  of  the  Catawba  Develop- 
ment of  the  Catawba- Wateree  Project 
No.  2232.  The  lands  to  be  conveyed 
will  be  used  in  construction  of  a  high- 
way bridge  spanning  project  lands  and 
waters. 

The  proposed  bridge,  as  part  of 
State  Road  2302,  would  replace  an  ex- 
isting steel  truss  bridge  crossing  Ca- 
tawba Creek.  The  new  bridge  would  be 
480  feet  long  and  40  feet  wide  and 
would  accommodate  two  lanes  of  traf- 
fic. The  proposed  right-of-way  would 
be  70  feet  wide. 

The  existing  one-lane  bridge  is  con- 
sidered to  be  structurally  inadequate 
and  a  safety  hazard  to  the  public. 


The  new  bridge  will  be  located  about 
50  feet  upstream  of  the  existing 
bridge. 

Upon  completion  of  the  proposed 
bridge,  the  superstructure  and  upper 
portions  of  the  supporting  piers  of  the 
old  bridge  will  be  removed. ' 

The  project  is  located  in  Alexander, 
Burke,  Caldwell,  Catawba,  Gaston, 
Iredell.  Lincoln,  McDowell  and  Meck- 
lenburg Counties.  N.C;  and  Chester, 
Fairfield.  Kershaw,  Lancaster,  and 
York  Counties,  S.C. 

The  project  is  located  on  the  Cataw- 
ba River,  N.C.  and  the  Catawba  and 
Wateree  Rivers,  S.C.  These  are  naviga- 
ble waters  of  the  United  States.  The 
lands  to  be  conveyed  are  located  in 
Gaston  County,  N.C.  and  are  on  the 
Catawba  Creek  Arm  of  Lake  Wylie. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
December  7,  1978.  The  Commission's 
address  is:  825  l^orth  Capitol  Street 
NE..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

jKenneth  F.  Plumb, 
I  Secretary. 

[FR  Doc.  78-31243  Filed  11-3-78;  8:45  am] 

[6740-02-M] 

[Docket  No.  ER78-591] 

EMPIRE  DISTRICT  ELEORIC  CO. 

Order  Conditionally  Accepting  Proposed  Rote 
Schedule  for  Filing  and  Granting  Intervention 

October  27,  1978. 
On  August  30.  1978,  as  completed 
September  29.  1978,'  the  Empire  Dis- 
trict Electric  Co.  (Empire)  tendered 
for  filing  a  proposed  rate  increase  for 
three  municipals  and  one  cooperative 
customer  and  an  initial  filing  for  one 


'Duke  is  required  under  Commission  li- 
cense to  remove  obstructions  to  a  maximum 
elevation  of  555  feet  msl.  5  feet  below  the 
maximum  drawdown  (560  foot  contour)  of 
Lake  WyUe. 

'By  letter  dated  September  22.  1978. 
Empire  District  Electric  Co.  (E^mpire)  was 
apprised  that  the  filing  of  Augxist  30.  1978 
had  been  assessed  deficient.  On  September 
29,  1978,  Empire  filed  additional  informa- 
tion curing  the  deficiency. 


cooperative  customer.'  The  proposed 
rate  increase  would  result  in  addition- 
al revenues  of  $826,338  (45.5  percent) 
based  upon  the  twelve  month  period 
ending  October  1.  1979.  In  addition. 
Empire  will  experience  added  revenues 
of  $56,491  from  a  new  cooperative  cus- 
tomer in  the  same  period.  In  support 
of  its  filing.  Empire  points  to  addition- 
al expenses  incurred  during  the  term 
of  the  contracts  including  fuel,  labor, 
interest,  taxes  and  construction  to  pro- 
vide additional  capacity  and  meet  envi- 
ronmental requirements. 

Empire  requests  that  the  rates 
become  effective  for  all  customers  as 
their  filed  rate  contracts  expire.  We 
will  treat  this  as  an  implied  request 
for  waiver  of  the  Commission's  notice 
requirements  with  respect  to  those 
customers  whose  contracts  expire 
after  the  minimum  90  day  notice 
period.* 

Notice  of  the  filing  was  Issued  on 
September  12,  1978,  with  comments, 
protests  or  petitions  to  intervene  due 
on  or  before  September  20,  1978. 

On  September  6,  1978,  the  City  of 
Mt.  Vernon  filed  a  mailgram  with  this 
Commission  which  will  be  treated  as  a 
timely  protest  and  petition  to  inter- 
vene. A  formal  protest  and  petition 
followed  on  October  20,  1978,  in  which 
Mt.  Vernon  argues  that  the  Commis- 
sion should  not  approve  the  full  in- 
crease because  Empire's  Increased 
costs  have  been  partially  offset  by  the 
institution  of  a  fuel  adjustment  clause. 
We  note  that  the  Commission  has 
taken  into  swjcount  the  revenues  col- 
lected by  Empire  under  the  fuel  ad- 
justment clause  in  making  the  deter- 
mination that  the  proposed  rates  are 
just  and  reasonable.  In  addition,  Mt. 
Vernon  submits  that,  because  its  fixed 
rate  contract  expires  one  year  before 
the  fixed  rate  contract  of  the  neigh- 
boring municipality  of  Monett,  the  re- 
sulting disparity  In  rates  would  consti- 
tute an  unreasonable  difference  in 
rates  in  violation  of  Section  205(b).  It 
is  well-established,  however,  that  a 
temporary  difference  in  rates  in  this 
situation  is  permissible.  Borough  of 
Chambersburg.  et  aL  v.  Federal  Energy 
Regulatory  Commission,  No.  76-1506, 
et.  aL  (D.C.  Circuit,  April  3,  1978); 
Southwestern  Electric  Power  Co.; 
Docket  Nos.  ER76-177,  et  al,  Opinion 
No.  28,  issued  September  20,  1978.* 

On  September  19,  1978,  the  City  of 
Monett  filed  a  mailgram  with  the 
Commission  protesting  Empire's  rate 
increase  application.  This  was  followed 
by  a  letter  filed  September  23,  1978. 


•See  Attachment  A  for  Rate  Schedule. 

'Three  of  Empire's  four  existing  custom- 
ers have  fixed  rate  contracts  expiring  on 
various  dates  through  1983. 

«We  note  that  Mt.  Vernon  made  no  allega- 
tion of  undue  discrimination.  Town  of  Nor- 
wood v.  Federal  Energy  Regulatory  Commis- 
sion, No.  72-1326,  (D.C.  Circuit,  issued  Octo- 
ber 23,  1978). 
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which  will  be  treated  as  a  timely  pro- 
test and  petition  to  Intervene.  In  its 
letter,  Monett  also  points  out  that 
Empire  has  had  the  benefit  of  a  fuel 
adjustment  clause  and,  therefore,  is 
not  entitled  to  the  full  rate  increase 
requested.  We  again  note  that  Em- 
pire's fuel  adjustment  clause  revenues 
have  been  considered  by  the  Commis- 
sion. 

Monett  filed  an  additional  letter  on 
October  20,  1978  in  which  they  state, 
inter  alia,  that  Empire's  largest  facili- 
ty is  located  on  a  property  which  con- 
tains a  coal  mine.  While  they  are  "not 
sure  whether  the  mine  is  owned  in 
whole  or  in  part  by  Empire",  Monett 
argues  that  the  resulting  availability 
of  coal  should  reduce  the  amount  of 
the  requested  increase.  Our  files  indi- 
cate that  Empire  does  not  own  any 
part  of  the  coal  mine.  In  addition.  Em- 
pire's cost  justification  for  the  in- 
crease is  based  on  increased  expenses 
over  the  term  of  the  contracts  for 
labor,  interest,  taxes  and  construction 
as  well  as  fuel. 

Twin  Valley  Electric  Cooperative 
filed  an  untimely  protest  and  petition 
to  intervene  on  October  4,  1978.  In  its 
petition.  Twin  Valley  requests  Staff  to 
investigate  and  evaluate  the  reason- 
ableness of  the  increase  sought  and 
prepare  a  top  sheet  considering  the 
full  impact  of  the  increase.  The  Com- 
mission has  reviewed  Empire's  cost- 
revenue  analysis  including  appropriate 
adjustments  with  respect  to  all  of  Em- 
pire's wholesale  customers  and  has  de- 
termined that  the  proposed  rates 
would  not  result  in  excess  revenues. 
This  eliminates  the  need  for  the  prep- 
aration of  top  sheets. 

In  addition.  Twin  Valley  expressed 
concern  about  the  inclusion  of  the 
"Kansas  Unrecovered  Fuel  Surcharge" 
in  Empire's  cost  of  service  submittal. 
Statement  B.  The  Commission  has  re- 
viewed this  item  and  determined  that 
Empire  Has  not  allocated  sjiy  portion 
of  this  fuel  surcharge  to  its  wholesale 
customers.  Finally,  we  note  that  anal- 
ysis of  Twin  Valley's  excess  facilities 
charge  indicates  that  such  charge  is 
just  and  reasonable. 

We  note  that  Empire  has  included 
an  "Article  VII— Resale"  provision  in 
the  proposed  tariff  which  restricts 
purchasers  from  reselling  electric 
power  and  energy  except  at  the  retail 
level.  Such  a  provision  may  unduly  re- 
strict the  electric  operation  of  pur- 
chasers under  the  tariff.  In  addition, 
this  provision  may  be  unduly  discrimi- 
natory in  that  other  agreements  filed 
by  E^mpire  with  the  Commission  do 
not  contain  a  similar  provision.  In  the 
recent  order  approving  settlement  in 
Gulf  States  Utilities  Co.,  Docket  No. 
ER76-816  (issued  October  20,  1978), 
this  Commission  established  a  per  se 
rule  against  direct  resale  prohibition, 
such  as  the  one  here,  finding  such  pro- 
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visions  to  be  unduly  restrictive  and  an- 
ticompetitive. Accordingly,  we  will 
direct  Empire  to  remove  the  offending 
resale  prohibition.  However,  recogniz- 
ing the  Company's  legitimate  need  for 
orderly  power  supply  planning,  we  will 
declare  these  restrictive  provisions 
null  and  void  and  of  no  legal  effect 
ninety  (90)  days  from  the  date  of  issu- 
ance of  this  order.  This  time  period 
will  allow  Empire  to  refile  substitute 
tariff  provisions  appropriate  for 
system  planning. 

Our  review  indicates  that  the  pro- 
posed rates  have  been  shown  to  be  just 
and  reasonable.  Therefore,  the  Com- 
mission will  accept  the  submittal  for 
filing  and  permit  the  rate  schedules 
for  the  Town  of  Mt.  Vernon  and  the 
Twin  Valley  Electric  Cooperative  to  go 
into  effect  on  October  30.  1978,  30 
days  after  filing. 

The  Commission  has  found  that 
good  cause  has  not  been  shown  for 
waiver  of  the  notice  requirements  pur- 
suant to  the  requirements  of  Section 
205(d)  of  the  Federal  Power  Act  and 
Section  35.11  of  the  Commission's 
Regulations.  If  Empire  intends  to  pro- 
vide service  under  the  presently  filed 
FERC  Electric  Tariff,  Original 
Volume  No.  1  to  the  City  of  Monett. 
Mo.,  City  of  Chetopa,  Kans.,  and 
Sekan  Electric  Cooperative  Asscxri- 
ation,  Inc.  upon  expiration  and  lawful 
termination  of  these  contracts,  the 
Company  is  required  to  file  with  the 
Commission  an  appropriate  form  of 
service  agreement  (signed  or  unsigned) 
and  a  revised  index  of  purchasers  pur- 
suant to  a  decision  by  this  Commission 
and  affirmed  by  the  U.S.  Court  of  Ap- 
peals (Alabama  Power  Co.,  Opinion 
No.  679-A,  (1975),  51  FPC  1315.  afTd.. 
Municipal  Electric  Utility  Association 
of  Alabama,  et  aL  v.  FPC.  512  F.  2d 
992  (D.C.  Cir.  1975). 

We  find  that  participation  by  the 
Petitioners  in  this  proceeding  may  be 
in  the  public  interest.  Accordingly,  the 
Commission  will  grant  the  Petitioner's 
intervention  pursuant  to  §  1.8(d)  of  the 
Conunission's  Rules  and  Regulations. 

The  Commission  orders:  (A)  The  des- 
ignated rate  schedules  will  be  condi- 
tionally accepted  for  filing  and  will 
become  effective  for  the  City  of  Mt. 
Vernon  and  the  Twin  Valley  Electric 
Cooperative  on  October  30,  1978.  This 
acceptance  for  filing  does  not  consti- 
tute approval  of  any  service,  rate, 
charge,  classification,  or  any  rule,  reg- 
ulation, contract,  or  practice  affecting 
such  rate  or  service  provided  for  in  the 
above-designated  rate  schedule;  nor 
shall  such  acceptance  be  deemed  as 
recognition  of  any  claimed  contractual 
right  or  obligation  affecting  or  relat- 
ing to  such  service  or  rate;  and  such 
acceptance  is  without  prejudice  to  any 
findings  or  orders  which  have  been  or 
may  hereafter  be  made  by  the  Com- 
mission in  any  proceeding  now  pend- 
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ing    or    hereafter    Instituted    against 
Empire. 

(B)  Waiver  of  the  Commission's 
notice  requirements  is  hereby  denied. 

(C)  Within  90  days  of  the  date  of  is- 
suance of  this  order.  Empire  shall  file 
revised  rate  schedules  excluding  the 
restrictive  language  contained  in  Arti- 
cle VII— Resale.  This  order  is  without 
prejudice  to  Empire  to  file  within  that 
ninety  day  period  appropriate  tariff 
provisions  in  accordance  with  the  dis- 
cussion in  the  body  of  this  order.  Such 
refiling  shall  be  subject  to  Commission 
review  and  approval. 

(D)  The  Petitioners,  the  Cities  of 
Mt.  Vernon  and  Monett.  Mo.,  and 
Twin  Valley  Electric  Cooperative.  Inc.. 
are  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  Rules 
and  Regulations  of  the  Commission; 
Provided,  however,  That  the  participa- 
tion by  these  intervenors  shall  be  lim- 
ited to  matters  set  forth  in  their  peti- 
tions to  intervene;  and  ProiAded,  fur- 
ther, that  the  admission  of  these  inter- 
venors shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

Attachment  A 

EMPIRE  DISTRICT  ELECTRIC  CO. 

( 1 )  PERC  Electric  Tariff,  Original  Vol.  No. 
1  (Sheet  Nos.  1-21). 

(2)  Exhibit  A  to  Rate  Schedule  PPC  No. 
83  (Notice  of  Termination  of  Contract  with 
the  City  of  Mt.  Vernon.  Mo). 

(3)  Service  Agreement  under  (1)  above 
(City  of  Mt.  Vernon.  Mo.)  (Supersedes  Rate 
Schedule  FPC  No.  83  as  supplemented). 

(4)  Ser\'ice  Agreement  under  (1)  above 
(T»in  Valley  Electric  Cooperative.  Inc.). 

[FR  Doc.  78-31244  Piled  11-3-78:  8:45  ami 
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ted  to  intervene  by  order  of  the  Com- 
mission, attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding.  Parties  are 
expected  to  come  fully  prepared  to 
make  commitments  with  respect  to 
any  issues  raised  and  any  officers  of 
settlement  or  stipulations  discussed  at 
the  conference. 

The  conference  will  be  held  in  Room 
8402  at  the  office  of  the  Federal 
E^nergy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. DC.  20426. 

Kenneth  P.  PLtrara, 
Secretary. 

[PR  Doc.  78-31245  Piled  11-3-78;  8:45  am] 


16740-02-Ml 

[Docltet  No.  RP78-3] 

INLAND  GAS  CO. 

Infonnal  Confaranc* 

October  26.  1978. 
Take  notice  that  on  November  2. 
1978  at  10  a.m.  an  informal  conference 
will  be  convened  of  all  Interested  par- 
ties to  discuss  modifications  of  the  in- 
terim curtailment  plan  of  Inland  Gas 
Co.  All  parties  should  be  prepared  to 
discuss  the  effect,  if  any.  of  the  Natu- 
ral Gas  Policy  Act  of  1978  upon  In- 
land's interim  curtailment  plan.  Cus- 
tomers and  other  interested  parties 
are  invited  to  attend,  but  if  such  per- 
sons have  not  previously  been  permit- 


[6740-02-M] 

[Docket  No.  ER79-281 

IOWA  POWER  A  LIGHT  CO. 

Proposed  Concallation 

October  27,  1978. 

Take  notice  that  Iowa  Power  & 
Light  Co.  (Iowa  Power)  tendered  for 
filing  on  October  18.  1978.  a  proposed 
cancellation  of  Rate  Schedule  FPC 
No.  23  dated  November  6.  1965. 

Iowa  proposes  an  effective  date  of 
December  31,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  20.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc  78-31246  PUed  11-3-78;  8:45  am] 
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[Docket  No.  CP79-32] 

KANSAS-NEBKASKA  NATUtAL  GAS  CO.,  INC 

Application 

October  25.  1978. 
Take  notice  that  on  October  16. 
1978,  Kansas-Nebraska  Natural  Gas 
Co.  (Applicant).  P.O.  Box  608.  Has- 
tings, Nebr.  68109.  filed  in  Docket  No. 
CP79-32  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 


§§  157.7(b),  157.7(e),  and  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b),  157.7(e).  and  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1979,  and  op- 
eration of  facilities  to  enable  Appli- 
cant to  take  Into  its  certificated  main 
pipeline  system  natural  gas  which 
would  by  purchased  from  producers  or 
other  similar  sellers  thereof;  authoriz- 
ing the  construction  and  for  permis- 
sion and  approval  to  abandon  for  the 
same  period  and  operation  of  new  or 
additional  field  compression  and  relat- 
ed metering  and  appurtenant  facili- 
ties; and  for  permission  and  approval 
to  abandon  during  the  same  period  of 
time,  direct  sales  service  and  facilities 
no  longer  required  for  deliveries  of 
natural  gas  to  Applicant's  customers, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction  of  gas- 
purchase  facilities  to  enable  Applicant 
to  cormect  its  system  with  the  facili- 
ties of  an  independent  producer  or 
other  similar  sellers,  authorized  by  the 
Commission  to  make  a  sale  of  gas  to 
Applicant  for  resale  in  Interstate  com- 
merce, or  the  system  of  another  natu- 
ral gas  company  authorized  to  trans- 
port gas  for  the  account  of,  or  for  the 
exchange  of  gas  with  Applicant;  to 
augment  Applicant's  ability  to  act 
with  reasonable  dispatch  in  the  con- 
struction, relocation,  and  operation 
and  abandonment  of  facilities  which 
would  not  result  in  changing  Appli- 
cant's system  saleable  capacity  or  serv- 
ice from  that  authorized  prior  to  the 
filing  of  the  instant  application;  and  to 
augment  Applicant's  ability  to  act 
with  reasonable  dispatch  in  abandon- 
ing service  and  removing  direct  sale 
measuring,  regulating,  and  related  fa- 
cilities. Applicant  states  that  it  would 
abandon  service  and  facilities  only 
when  deliveries  to  any  one  direct  sale 
customer  would  not  exceed  100,000 
Mcf  of  natural  gas  during  the  last  year 
of  service. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas-purchase  facilities 
would  not  exceed  $5,300,000  with  no 
single  project  to  exceed  $1,325,000, 
and  that  the  total  cost  of  its  proposed 
construction,  relocation,  removal  or 
abandonment  of  field  compression  fa- 
cilities would  not  exceed  $2,000,000 
with  no  single  project  to  exceed 
$500,000.  Applicant  states  that  the 
cost  of  the  new  facilities  would  be  met 
out  of  current  working  capital  or 
would  be  obtained  by  interim  bank 
loans  which  at  a  later  date  may  be 
funded  by  a  security  issue. 

The  application  states  that  Appli- 
cant would  not  abandon  any  service 


unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  no  further  need 
for  service  would  be  filed  with  the 
Commission,  it  Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  14,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  pr(x;edure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  pr(x:eeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31247  PUed  11-3-78;  8:45  am] 
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[6740-02-M] 

[Docket  No.  RP73-14  (PGA  78-3  and  DCA 
78-2)] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Ordor  Accopting  for  Filing,  Sutponding,  and 
Setting  for  Hearing  Proposed  Purchased  Gas 
Adiu*tm*nt  Rote  Increase 

!  October  27,  1978. 

On  September  15,  1978.  Michigan 
Wisconsin  Pipe  Line  Co.  (Mich- Wise) 
filed  in  Docket  No.  RP73-14  revised 
tariff  sheet '  containing  a  demand 
charge  decrease  of  31  cents  and  a  com- 
modity rate  increase  of  8.56  cents  per 
Mcf.  The  proposed  commodity  rate  in- 
crease consists  of  ( 1 )  an  increase  of 
15.61  cents  per  Mcf  or  approximately 
$115.8  million  annually  in  the  current 
cost  of  gas,  (2)  a  reduction  of  6.17 
cents  (from  12.09  cents  to  5.92  cents) 
in  the  surcharge  level  to  recover  ap- 
proximately $28.1  million  in  the  de- 
ferred account,  and  (3)  a  reduction  of 
0.88  cent  per  Mcf  (from  1.27  cents  to 
0.39  cent)  in  the  demand  charge  cred- 
its. Mich-Wise  requests  an  effective 
date  of  November  1,  1978. 

Mich-Wisc's  filing  was  noticed  on 
September  25,  1978,  providing  that 
comments  or  petitions  to  intervene  be 
filed  on  or  before  October  16,  1978. 

Mich-Wisc's  PGA  filing  includes  60- 
day  emergency  purchases  which  have 
been  made  at  rates  in  excess  of  the  ap- 
plicable nationwide  rates.  There  is  in- 
sufficient evidence  for  the  Commission 
to  find  that  the  prices  paid  for  these 
emergency  purchases  were  at  rates 
that  a  prudent  pipeline  would  have 
paid  under  similar  circumstances.  We 
will  suspend  the  effectiveness  of  the 
tendered  tariff  sheets,  listed  above  in 
note  one.  for  1  day  until  November  2. 
1978.  subject  to  refund.  We  will  also 
set  for  hearing  the  question  of  the 
prudence  of  these  purchases. 

In  anticipation  that  such  a  suspen- 
sion would  be  imposed  in  connection 
with  the  emergency  purchase  costs. 
Mich-Wise  filed  alternate  revised 
tariff  sheets  which  do  not  include 
emergency  purchase  costs  in  excess  of 
the  appropriate  nationwide  rates.' The 
rates  proposed  by  the  sdternate  tariff 
sheets  exclude  an  additional  0.01  cent 
per  Mcf  from  the  deferred  account 
surcharge.  Mich-Wise  requests  that 
the  rates  proposed  by  the  additional 
tariff  sheets  be  effective  November  1. 
1978,  without  suspension.  Based  upon 
an  examination  of  the  information 
contained  in  Mich-Wisc's  filing,  the 
Commission  finds  that  these  proposed 
rates  are  in  accord  with  the  require- 
ments of  Mich-Wisc's  PGA  tariff  pro- 
vision and  are  otherwise  just  aiid  rea- 
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sonable.   Accordingly,   such   proposed 
rates  shall  be  accepted  for  filing  with- 
out suspension,  and  will  be  effective 
for  1  day  on  November  1.  1978. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Mich-Wise. 

(B)  Mich-Wisc's  proposed  Alternate 
Twenty-first  Revised  Sheet  No.  27F  to 
FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  is  accepted  for  filing 
without  suspension  and  may  become 
effective  for  1  day  on  November  1, 
1978. 

(C)  Mich-Wisc's  proposed  Twenty- 
first  Revised  Sheet  No.  27F  to  FPC 
Gas  Tariff,  Second  Revised  Volume 
No.  1,  is  accepted  for  filing  and  sus- 
pended for  1  day,  and  may  become  ef- 
fective, subject  to  refund,  on  Novem- 
ber 2.  1978. 

(D)  Mich-Wisc's  case-in-chief  in  sup- 
port of  the  prudence  of  the  above  re- 
ferenced purchases  shall  be  filed  with 
the  Commission  no  later  than  Novem- 
ber 22,  1978.  The  staff  shall  serve  its 
statement  of  position  on  or  before  De- 
cember 22,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-31248  Filed  11-3-78:  8:45  am] 


'Twenty-first  Revised  Sheet  No.  27P  to 
FPC  Gas  Tariff.  Second  Revised  Volume 
No.  1. 

'Alternate  Twenty -first  Revised  Sheet  No. 
27P  to  FPC  Gas  Tariff.  Second  Revised 
Volume  No.  1. 


[6740-02-Ml 

[Docket  No.  CP79-13] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

October  25.  1978. 
Take  notice  that  oft  October  10, 
1978,  Panhandle  Eastern  Pijje  Line  Co. 
(Panhandle)  fUed  in  Docket  No.  CP79- 
13  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  and  §  157.7(g) 
of  the  Commission's  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and    necessity    authorizing    the    con- 
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struction  and  for  permission  for  and 
approval  of  the  abandonment  for  a  12- 
month  period  commencing  January  31, 
1979.  and  operation  of  field  gas  com- 
pression and  related  metering  and  ap- 
purtenant facilities,  all  as  more  fully 
set  forth  In  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Pan- 
handles  ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, and  operation  and  abaindonment 
of  facilities  which  will  not  result  in 
changing  Panhandle's  system  saleable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Panhandle  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  ol  facilities  would  not 
exceed  $3,000,000,  and  that  the  cost  of 
any  single  project  would  not  exceed 
$500,000.  Panhandle  indicates  that  it 
would  finance  such  cost  from  internal- 
ly generated  funds  and  short-term 
bank  borrowing  as  necessary. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
November  14.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  take  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
Is  timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


NOTICES 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Panhandle  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-31249  Filed  11-3-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-271 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Application 

October  25.  1978. 
Take  notice  that  on  October  16, 
1972,  Panhandle  Eastern  Pipe  Line  Co. 
(Applicant),  P.O.  Box  1642.  Houston, 
Tex.  77001.  filed  in  Docket  No.  CP79- 
27  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Commission's  regula- 
tions thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commenc- 
ing January  30,  1979,  and  operation  of 
facilities  to  enable  Applicant  to  take 
into  Its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  or  other 
simUar  sellers  thereof,  all  as  more 
fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  In  connecting  to  Its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas  purchase  facilities 
would  not  exceed  $18,000,000,  with  the 
cost  of  no  single  project  to  exceed 
$2,000,000,  which  costs  Applicant 
would  finance  from  Internally  generat- 
ed funds  and  short-term  bank  borrow- 
ing as  necessary. 

Applicant  recognizes  that  the  pro- 
posed budget-type  authorization  for 
the  construction  of  gas  purchase  facili- 
ties has  an  estimated  total  cost  and  es- 
timated single  project  cost  In  excess  of 
the  amounts  specified  In  subpara- 
graphs (1)  (I)  and  (II)  of  8157.7(b)  of 
the  Commission's  regulations.  Conse- 
quently, pursuant  to  subparagraph  (2) 
of  §  157.7(b)  of  the  Commissions  regu- 
lations. Applicant  requests  waiver  of 
the  cost  limitations  so  as  to  allow  for  a 
total  project  cost  and  estimated  single 
project  cost  In  excess  of  the  amounts 
specified  In  subparagraph  (1)  (1)  and 
(U).    Applicant    asserts    that    present 


h 


monetary  limitations  are  now  Insuffi- 
cient to  accomplish  the  task  of  con- 
necting new  natural  gas  supplies  to 
Applicant's  pipeline  system,  partially 
due  to  the  drastic  increase  in  the  cost 
of  materials  and  construction.  Appli- 
cant Indicates  that  it  has  been  con- 
fronted with  situations  requiring  it  to 
connect  more  new  natural  gas  supply 
sources  to  its  system  than  in  previous 
times.  Likewise,  Applicant  has  experi- 
enced situations  wherein  It  Is  required 
to  construct  pipeline  facilities  over 
longer  distances  in  order  to  attach  new 
natural  gas  supply  sources  to  its  pipe- 
line system,  it  iff^asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  14,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  take  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  If  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  If  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing- 

Kennsth  p.  Plujjb, 
Secretary. 

[FR  Doc.  78-31250  FUed  11-3-78;  8:45  am) 
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[6740-02-M] 

[Docket  No.  ES79-6] 
UNION  LIGHT,  HEAT  «  POWER  CO.      \ 
Application 

October  26,  1978. 

Take  notice  that  on  October  20, 
1978.  the  Union  Light,  Heat  &  Power 
Co.,  a  corporation  organized  under  the 
laws  of  the  State  of  Kentucky,  with  its 
principal  business  office  In  Covington, 
Ky.,  filed  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  authority  to  Issue  up  to  $10 
million  unsecured  short-term  notes 
and  commercial  paper,  on  or  before 
December  31,  1979,  and  to  mature  on 
or  before  December  31,  1980. 

The  proceeds  from  the  short-term 
borrowings  will  be  added  to  general 
funds  and  will  be  used  in  part  to  pay 
for  Applicant's  construction  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application  should  file  petitions 
or  protests  on  or  before  November  16, 
1978.  with  the  Federal  Energy  Regula- 
tory Commission,  Washington.  D.C. 
20426,  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  1.8  to 
1.10).  The  Application  Is  on  file  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31253  FUed  11-3-78;  8:45  am) 


(6740-02-M] 


[6740-02-M] 

[Docket  No.  RA79-1] 

UNION  OIL  CO.  OF  CALIFORNIA 

Extension  of  Tim* 

October  25.  1978. 

On  October  10,  1978.  Union  Oil  Co. 
of  California  filed  a  motion  for  an  ex- 
tension of  time  to  file  its  petition  for 
review  of  the  final  decision  on  an  ex- 
ception request  by  the  Department  of 
Energy  (DOE  Case  No.  FEE-4411). 
The  motion  states  that  the  time  al- 
lowed for  appealing  the  denial  is  insuf- 
ficient because  the  attorney  who  pre- 
pared the  exception  Is  no  longer  em- 
ployed by  the  company  and  other 
company  attorneys  have  had  conflicts 
which  have  prevented  their  preparing 
a  timely  petition  for  review. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  30, 
1978.  for  the  filing  of  a  petition  for 
review  by  Union  Oil  Co.  in  this  pro- 
ceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31251  Filed  11-3-78;  8:45  am) 


TEXAS  EASTEtN  TtANSMlSSiON  CORP.  ET  AL 
Propotod  Plant  of  Rofund 

October  26,  1978. 

In  the  matter  of  Area  Rate  Proceed- 
ing, et  al.,  Texas  Gulf  Coast  Area, 
Southern  Louisiana  Area,  Other 
Southwest  Area,  Texas  Eastern  Trans- 
mission Corp.,  (Docket  Nos.  AR64-2.  «t 
al..  Docket  Nos.  ARE61-2  and  AR69-1. 
et  al.  Docket  Nos.  AR67-1.  et  al., 
Docket  Nos.  G-1964,  G-12706.  G- 
18841,  RP65-59,  RP69-13.  RP70-29,  et 
al..  RP72-98). 

Take  notice  that  Texas  eastern 
Transmlssiion  Corp.,  on  October  23, 
1978.  tendered  for  filing  three  suple- 
mental  plans  of  refund  for  money  re- 
ceived subsequent  to  previous  filings 
pursuant  to  (Dplnion  Nos.  595  and  595- 
A,  598  and  598-A.  and  607  and  607-A. 

Texas  Eastern  proposes  to  flow-thor- 
ugh  to  its  jurisdictional  customers  the 
jurisdictional  portion  of  refunds,  total- 
ing $235,161.87.  received  subsequent  to 
July  30.  1976,  pursuant  to  Opinion 
Nos.  595  and  595-A;  it  proposes  to 
follow  and  supplement  its  previously 
approved  plan  of  refund  filed  Novem- 
ber 29,  1977.  (Opinion  Nos.  598  and 
598-A)  and  flow-through  to  its  juris- 
dictional ciistomers  the  jurisdictional 
portion  of  $7,255,198.43  received  subse- 
quent to  November  29,  1977,  pursuant 
to  Opinion  No.  598  and  598-A;  and  it 
proposes,  consistent  with  and  as  a  sup- 
plement to  its  plan  of  refund  filed 
July  30.  1976  (Opinion  Nos.  607  and 
607-A).  to  flow-thorugh  to  its  jurisdic- 
tional customers  the  jurisdictional 
portion  of  $764,940.65  received  subse- 
quent to  July  30.  1976.  pursuant  to 
Opinion  Nos.  607  and  607-A.  Texas 
Eastern  proposes,  in  each  case,  to 
flow-through  the  refunds  by  crediting 
the  balance  of  its  Gas  Cost  Adjust- 
ment Account  by  the  appropriate  ju- 
risdictional amount  as  provided  for  in 
§  23.8  of  the  General  Terms  and  Con- 
ditions of  its  FERC  Gas  Tarriff, 
Fourth  Revised  Volume  No.  1. 

The  company  states  that  copies  of 
the  filing  were  served  on  the  compa- 
ny's jurisdictionaJ  customers  and  in- 
terested State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunis- 
sion,  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  6.  1978.  Protests  vvill  be  con- 
sidered by  the  Commission  in  deterin- 

ing  the  appropriate  action  to  be  taken. 

but  will  not  serve  to  make  protestants 

parties  to  the  proceeding.  Any  person 

wishing  to  become  a  party  must  file  a 
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petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31238  FUed  11-3-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  0177-298] 

TENNECO,  INC 

Informal  Sottlomont  Conforonc* 

October  26.  1978. 

Take  notice  that  on  November  1, 
1978,  at  10  a.m..  an  Informal  confer- 
ence will  be  convened  of  all  interested 
persons  to  continue  the  settlement  dis- 
cussions in  the  above-entitled  proceed- 
ing. The  conference  will  be  held  in  a 
room  whose  number  will  be  posted  on 
the  second  floor  hearing  calendar  at 
the  offices  of  the  Federal  Energy  Reg- 
ulatory Commission.  825  North  Cap- 
itol Street  NE..  Washington.  D.C. 

Take  further  notice  that  the  formal 
conference  before  Presiding  Adminis- 
trative Law  Judge  Michel  Levant 
scheduled  for  November  1.  1978.  will 
be  convened  on  that  date  at  2  p.m. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-31252  Piled  11-3-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RA78-5] 

YOUNG  REFINING  CORP. 

Filing  of  Petition  for  Review 

October  25,  1978. 

Take  notice  that  Young  Refining 
Corp.  (Young)  on  September  7.  1978 
filed  a  Petition  for  Review  under  42 
U.S.C.  §  7194(b)  (1977  Supp.)  from  De- 
partment of  Energy  Orders  of  July  24. 
and  August  1.  1978  (Case  No.  DEX- 
0099)  denying  In  part  Young's  applica- 
tion for  Exception  from  §211.67  of 
Title  10,  Code  of  Federal  Regulations. 

Young  has  served  copies  of  its  Peti- 
tion for  Review  on  the  Secretary.  De- 
partment of  Energy  and  other  partici- 
pants in  the  prior  proceeding  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  said  filing  should,  on  or 
before  November  17.  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C,  20426,  a  petition  to 
intervene  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
1.8).  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules.  Copies  of  the  petition  for 
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NOTICES 


review  are  on  file  with  the  Commis- 
sion and  available  for  public  inspec- 
tion at  Room  1000,  825  North  Capitol 
Street.  NE..  Washington,  D.C..  20426. 

Kenneth  P.  F»lumb, 
SecTctary. 

[FR  Doc.  78-31254  Piled  11-3-78;  8:45  am] 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  1001-5:  OPP-66044B] 
PESTtCIDE  PROORAMS 

Ord«r  of  Canc*llation  of  R*fli«tratten  of 
Cwtoln  PMticid*  PrediKH 

On  February  9.  1978.  the  Agency 
published  In  the  Federal  Register 
final  regulations  (40  CFR  162.31)  clas- 
sifying for  restricted  use  certain  uses 
of  pesticide  products  containing  cer- 
tain active  ingredients,  limiting  them 
to  use  by  or  under  the  direct  supervi- 
sion of  a  certified  appUcator  (43  FR 
5788). 

On  the  same  date,  the  Agency  also 
published  final  regulations  (40  CFR 
162.30(d)-(i))  establishing  the  proce- 
dures to  be  followed  by  registrants  of 
pesticide  products  which  have  use(s) 
classified  for  restricted  use  by  regula- 
tion (43  FR  5782).  In  particvQar 
§  162.30(d)  of  those  regulations  re- 
quires the  registrant  of  an  affected 
product  to  submit  an  appropriate  ap- 
plication for  amended  registration  (as 
detailed  in  that  subsection)  no  later 
than  60  days  after  the  effective  date 
of  the  final  rule  classifying  the  use(s) 
for  restricted  use.  Further.  §  162.30(h) 
of  those  regulations  states  that  a 
notice  of  intent  to  cancel  the  registra- 
tion of  an  affected  product  will  be 
Issued  unless  an  appropriate  applica- 
tion for  amended  registration  is  sub- 
mitted in  a  timely  manner  in  accord- 
ance with  §  162.30(d). 


On  March  7.  1978.  the  Agency  sent 
letters  to  affected  registrants,  inform- 
ing them  that  use(s)  of  their  regis- 
tered products  had  been  classified  by 
regulation  for  restricted  use,  and  de- 
tailing the  procedures  for  them  to 
follow  in  order  to  comply  with  the  re- 
quirements of  §  162.30(d). 

On  June  30,  1978.  more  than  60  days 
after  the  transmission  of  that  infor- 
mation, the  Agency  published  in  the 
Federal  Register  a  notice  of  intent  to 
cancel  the  registrations  of  those  prod- 
ucts for  which  appropriate  applica- 
tions for  amended  registration  had  not 
been  submitted  (43  FR  28774).  That 
notice  stated  that  a  final  order  of  can- 
cellation of  the  registrations  listed 
therein  would  be  issued  at  the  end  of 
30  days  from  receipt  of  the  notice  by 
the  registrant  (or  from  publication 
thereof,  whichever  occurred  later), 
unless  within  that  time  the  registrant 
either  submitted  an  appropriate  appli- 
cation for  amended  registration  or  re- 
quested a  hearing  in  accordance  with 
§  6(b)  of  the  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act  (FIFRA). 
as  amended  (7  U.S.C.  §  136  et  seq.). 

The  applicable  30-day  periods  have 
expired  with  respect  to  the  registra- 
tions listed,  and  the  respective  regis- 
trants have  neither  submitted  appro- 
priate applications  for  amended  regis- 
tration nor  requested  a  hearing.  Ac- 
cordingly, the  registrations  listed 
herein  have  been  cancelled.  The  can- 
cellations became  final  and  effective 
as  a  matter  of  law  at  the  expiration  of 
the  applicable  30  day  periods  (FIFRA 
section  6(b)).  However,  for  administra- 
tive purposes,  the  effective  date  of 
cancellation  for  all  the  registrations 
listed  will  be  the  date  of  this  order. 

Dated:  October  30,  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

[FR  Doc.  78-31197  Filed  11-3-78;  8:45  ami 
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tECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  Presidents  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative jispects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA.  dated  March  29.  1978.  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
§  1500.11(c)  of  the  CEQ  Guidelines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  The 
45-day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed: the  30-day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  October  23.  1978  through  Octo- 
ber 27,  1978;  the  date  of  submission  of 
comments  on  draft  EIS's  as  computed 
from  November  3,  1978  is  December 
18.  1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

Dated:  November  1,  1978. 

William  D.  Dickerson, 

Acting  Director, 
Office  of  Federal  Activities. 

Department  or  AcRictJLTURE 

Contact:  Mr.  Barry  Plamm,  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  359A.  Wash- 
ington. D.C.  20250.  202-447-3965. 

Forest  service 
Drtift 

Guadalupe  Escarpment  Wilderness,  Lin- 
'coln  National  Forest.  Eddy  County.  N.  Mex.. 
October  24:  Proposed  is  the  inclusion  into 
the  National  Wildlife  Presenation  system  a 
total  of  22.800  acres  of  land  to  be  known  as 
the  Guadalupe  Escarpment  Wilderness.  The 
area  involved  inclused  21.000  acres  in  the 
Lincoln  National  Forest  and  1.800  acres  of 


NOTICES 

adjacent  land  all  located  in  Eddy  County.  N. 
Mex.  Three  alternatives  are  considered 
which  include:  (1)  Increasing  the  wilderness 
area  by  2,000  acres.  (2)  Increasing  the  wil- 
derness area  by  16,400  acres,  and  (3)  con- 
tinuance of  the  present  management  direc- 
tion. (USDA-FS-OES-03-08-79-01)  (EPA 
Order  No.  81155). 

Final 

Troy  project.  Asarco.  Inc..  proposed 
mining  operation  Lincoln  County.  Mont.. 
October  26.  1978:  This  proposal  concerns  an 
application  by  Asarco,  Inc.,  for  the  issuance 
by  the  USDA  for  permits  and  leases  to  de- 
velop and  mine  approximately  48-million 
tons  of  copper-silver  ore  over  a  19-year 
period  in  the  Bull  Lake  Valley,  Kootenai 
National  Forest,  Lincoln  County,  Mont.  The 
ore  would  be  milled  at  a  plant  site  near  the 
mine  and  transported  to  a  copper  smelter. 
The  waste  would  be  transported  in  slurry, 
through  pipeline,  to  a  tailing  impoundment 
area  for  water  recovery.  Comments  made 
by:  EPA,  DOI.  State  and  local  agencies, 
groups,  individuals  and  businesses  (EPA 
Order  No.  81167). 


SOIL  CONSERVATION  SERVICE 


Final 

Elk  Creek  watershed  plan,  Atchison,  Jack-_ 
son.  and  Nemaha  Counties,  Kans.,  October 
24,  1978:  The  proposed  action  concerns  the 
Elk  Creek  watershed  of  the  Delaware  River 
which  covers  89,036  acres  in  Atchison,  Jack- 
son, and  Nemaha  Counties  of  northeastern 
Kansas.  The  action  will  consist  of  land 
treatment  and  structural  measures  to  con- 
trol flooding,  erosion,  grade  Instability;  and 
the  development  of  water  and  recreational 
facilities.  One  multipurpose  structure  for 
floodwater  retardation,  recreation,  and 
water  supply;  and  70  grade  stabilization 
structures  will  be  installed  on  1.796  acres  of 
cropland.  1.052  acres  of  grassland  and  746 
acres  of  forest  land  and  other  land.  (USDA- 
SCS-EIS-WS-(ADM)-78-2  (F)-KS).  Com- 
ments made  by:  USA.  DOI.  HEW.  USDA. 
and  EPA  State  agencies  (EPA  Order  No. 
81153). 

Middle  Pork-Obion  River  watershed, 
Henry  and  Weakley  Counties,  Tenn..  Octo- 
ber 25,  1^8:  Proposed  is  a  project  to  reduce 
floodwater  damages  to  farmland  and  flood 
plain  within  the  Middle  ForkObion  River 
watershed,  Henry  and  WealUey  Counties, 
Tenn.  Planned  project  measures  remaining 
to  be  installed  include  conservation  land 
treatment  measures,  three  single-purpose 
flood  water  retarding  structures,  and  about 
14.6  miles  of  channel  work  (USDA-SCS- 
EIS-WS-<ADM>-78-2-F-TN).  Comments 
made  by:  DOI,  HEW,  USDA,  EPA  State 
agencies  (EPA  Order  No.  81162). 

U.S.  Army  Corps  op  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20314,  202-693-6795. 

Draft 

Hatcher  Bayou  and  Durden  Creek, 
Warren  County,  Miss.,  October  26,  1978: 
The  proposed  project  Is  for  recommended 
channel  improvements  which  consists  of  the 
enlargment  of  a  total  of  4.84  miles  of  chan- 
nel in  Hennesseys  Bayou.  Hatcher  Bayou, 
and  Durden  Creek  in  Warren  County.  Miss. 


The  proposal  provides  for  the  placement  of 
excavated  material  from  the  channel  on  ad- 
jacent streambanks.  Several  altenatives.  in- 
cluding dams  and  lakes,  levees  and  pumping 
plants,  channel  improvement,  floodproof- 
Ing,  exacavation,  combination  of  two  or 
more  of  the  preceding,  and  no  action,  have 
been  considered.  (Vicksburg  District)  (EPA 
Order  No.  81166). 

Puerco  River  and  Tributaries,  flood  con- 
trol. McKinley  County.  N.  Mex..  October  26, 
1978:  Proposed  is  a  flood  control  plan  for 
the  Puerco  River  and  tributaries  located  in 
Gallup,  McKinley  County.  N.  Mex.  Features 
of  the  plan  include:  (1)  Raising  and  revet- 
ting the  existing  north  levee,  (2)  construct- 
ing a  3.280-fcot  single  levee  on  the  south 
bank.  (3)  removal  of  a  portion  of  the  rock 
knoll  north  of  the  river.  (4)  construction  of 
a  2,400-foot  embankment  to  prevent  over- 
flow onto  1-40,  (5)  a  bicycle  trail  and  rest 
area  along  the  south  bank,  and  (6)  purchas- 
ing 30  acres  of  flood  plain  north  of  the  river 
to  be  managed  as  a  natural  wildlife  area. 
(Los  Angeles  District)  (EPA  Order  No. 
81168). 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Eiivironmental  Affairs.  Envi- 
ronmental Affairs,  Department  of  Com- 
merce, Washington.  DC.  20230.  202-377- 
4335. 


Draft 

Stone  Crab  Fishery,  management  plan. 
Florida,  October  27.  1978;  Proposed  is  a  fish- 
ery management  plan  for  the  Stone  Crab 
Fishery  in  the  Gulf  of  Mexico  conser\ation 
zone  from  the  Florida-Alabama  line  south- 
west to  and  incJuding  the  Florida  Keys.  The 
basic  objectives  of  the  management  plan 
are:  (1)  Orderly  conduct  of  the  fishery  to 
reduce  conflict  between  other  fisheries  in 
the  area,  (2)  establishment  of  a  fishery  sta- 
tistical reporting  system  for  monitoring  the 
Stone  Crab  Fishery,  (3)  full  utilization  of 
the  stone  crab  resource  in  the  management 
area,  and  (4)  promote  uniformity  of  regula- 
tion throughout  the  management  area. 
(EPA  Order  No.  81171). 

ECONOMIC  development  administration 
Final  supplement 

Humboldt  Bay  Harbor  Marina,  Woodley 
Island.  Humboldt  County.  Calif..  October 
19,  1978:  This  stat«ment  supplements  a  final 
EIS  filed  in  August  1976  concerning  the  pro- 
posed release  of  financial  a.ssistance  to  the 
Humboldt  Bay  Harbor,  recreation  and  con- 
servation district  for  the  construction  of  a 
237-berth  marina  on  Woodley  Island. 
Eureka,  Humboldt  County,  Calif.  The  pro- 
posed marina  would  provide  berthing  space 
for  commercial  fishing  vessels  currently 
based  in  Humboldt  Bay  and  some  recre- 
ational vessels.  Five  alternate  sites  are  con- 
sidered. A  phased,  multisite  marina  develop- 
ment program  incorporating  reduced  sizes 
at  some  alternate  sites  is  also  considered,  in 
addition  with  no  action.  Comments  made 
by:  DOI.  COE,  DOC.  USCG,  State  and  local 
agencies,  groups,  and  individuals  (EPA 
Order  No.  81137). 

national  oceanic  and  atmospheric 
administration 

Final  supplement 

Atlantic  billfish/shark.  preliminary  man- 
agement, Florida,  October  27,  1978:  This 
statement  supplements  a  final  EIS  filed  in 


January  1978  concerning  a  preliminary  fish- 
ery management  plan  for  Atlantic  billfishes 
and  sharks,  which  prohibited  the  retention 
of  billfishes  and  other  nonlarget  species 
taken  incidental  to  directed  fisheries  for 
tunas  and  sharks  within  the  U.S.  Fisheries 
conservation  zone,  and  sets  shark  alloca- 
tions for  foreign  nations.  The  proposed 
action  is  to  extend  into  the  1979  fishing 
season.  The  fishing  plan  and  the  implemen- 
tation of  procedures  to  protect  nontarget 
species  in  directed  foreign  shark  fisheries  by 
imposing  area  and  gear  limitations.  Com- 
ments made  by:  USCG,  DpC,  State  groups, 
and  individuals  (EPA  Order  No.  81170). 

Department  of  Defense 

department  of  defense,  army 

Contact:  Mr.  George  A.  Cunney,  Jr., 
Acting  Chief,  Environmental  Office,  Office 
of  the  Assistant  Chief  of  Engineers,  Depart- 
ment of  the  Army,  Room  1E676,  Pentagon, 
Washington,  D.C.  20310.  202-694-4269. 

Final 

Drill  and  transfer  system,  Dugway  Prov- 
ing Ground  Tooele  County,  October  25. 
1978:  The  proposed  action  consists  of 
moving  recovered  chemical  agent  filled  test 
munitions  from  a  storage  area  to  a  remote 
operational  site  where  the  chemical  agent 
fill  will  be  either  Identified  or  verified  and 
then  the  agent  will  be  transferred  to  a  ship- 
ping container.  The  drill  transfer  of 
Dug\i'ay  Proving  Ground,  approximately  80 
miles  southwest  of  Salt  Lake  City,  is  located 
on  the  eastern  edge  of  the  great  Salt  Lake 
Desert.  The  proving  ground  has  been  divid- 
ed into  two  major  regions:  The  test  area  is 
Dugway  Valley  where  all  testing  and  dispos- 
al operations  are  performed,  and  English 
Village  In  Skull  Valley  which  is  the  adminis- 
trative and  residential  area.  Comments 
made  by:  DOT,  EPA  State,  and  local  agen- 
cies (EPA  Order  No.  81164). 

Department  of  Defense,  Navy 

Contact:  Mr.  Ed  Johnson,  Head,  Environ- 
mental Impact  Statement.  R.D.T.  &  E. 
Branch,  Office  of  the  Chief  of  Naval  Oper- 
ations, Department  of  the  Nav^,  Washing- 
ton, D.C.  20350,  202-697-3689. 

Final 

San  Diego  Naval  Station,  berthing/repair 
pier  No.  2,  San  Diego  County,  Calif.,  Octo- 
ber 25,  1978:  Proposed  is  the  construction  of 
a  reinforced  caoncrete  pier  120-feet  wide  by 
1,005-feet  long  at  the  naval  station,  San 
Diego,  Calif.  The  project  site  of  the  pro- 
posed new  berthing  pier  No.  2  will  be 
midway  between  berthing  piers  1  and  3. 
where  the  water  is  approximately  30-feet 
mllw.  The  project  will  deepen  the  area  to  35 
mllw  and  the  dredged  material  will  be  dis- 
posed of  about  8  miles  west  of  Point  Loma. 
Dredging  will  tenporarily  disturb  marine 
and  botton  life.  Comments  made  by:  DCX:. 
COE.  and  EPA  (EPA  Order  No.  81161). 

Draft  supplement 

Restrictive  easement  acquisition.  Oceana 
and  Pentres,  Chesapeake  County.  Va..  Octo- 
ber 25,  1978:  This  statement  supplements  a 
final  EIS  filed  in  January  1976  concerning 
the  Navy  air  Installations  compatible  use 
zones  (AICUZ)  program  for  the  master  jet 
base,  Oceana.  This  statement  concerns  the 
purchase  of  restrictive  easements  over  364 
acres  of  land  adjacent  to  naval  air  station, 
Oceana.  Virginia  Beach  and  868  acres  of 
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land  adjacent  to  auxiliary  landing  field, 
Fentress,  Chesapeake.  Va.  The  AICUZ  pro- 
gram is  designed  to  prevent  Incompatible 
use  of  lands  surrounding  air  installation  op- 
erations, and  to  protect  local  residents  from 
excessive  noise  levels  and  possible  accident 
(EPA  Order  No.  81160). 

Department  of  Energy 

Contact:    Mr.    Robert    Stem,    Office    of 

NEPA  Affairs.  Department  of  Energy,  1200 
Pennsylvania  Avenue  NW..  Room  7119. 
Washington,  D.C.  20461,  202-566-9760. 

federal  energy  RECtTLATORY  COMMISSION 

Draft- 
Green  Lake  project,  Alaska,  October  25, 
1978:  Proposed  Is  the  issuance  of  a  license 
for  the  construction  and  operation  of  the 
Green  Lake  project  No.  2818  by  the  city  and 
borough  of  Sitka,  Alaska.  The  is.suance  of  a 
license  would  authorize  the  construction  of: 
(DA  dam  at  the  outlet  of  Green  Lake,  (2)  a 
power  tunnel  leading  to  a  powerhouse  at 
tidewater  on  Silver  Bay,  (3)  a  switchyard, 
(4)  access  roads,  (5)  a  transmission  line,  and 
(6)  appurtenant  facilities.  This  license 
would  also  authorize  the  operation  of  proj- 
ect works  to  produce  an  electric  power 
supply.  The  project  area  is  located  approxi- 
mately 10  air  miles  southeast  of  Sitka  City 
proper  on  the  Vodopad  River  (FERC-EIS- 
0006-D)  (EPA  Order  No.  81163). 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Wallace  Stickney,  Region  I. 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Room  2203. 
Boston,  Mass.  02203.  617-223-7210. 

Final 

Southeast  Massachusetts,  208  water  qual- 
ity management  plan,  Massachusetts,  Octo- 
ber 26.  1978:  Proposed  is  a  208  water  quality 
areawlde  management  plan  for  southeast- 
em  Mas.sachusetts  and  Includes  the  Tauton 
River  drainage  basin,  the  Ten-Mile  River 
drainage  basin,  and  the  coastal  drainage 
areas.  The  statement  discusses  the  technical 
and  management  alternatives  which  have, 
been  considered  to  deal  with  water  quality 
in  these  areas  for  the  next  20  years.  Also  In- 
cluded are  local  and  industrial  recommenda- 
tions, and  management  designation  recom- 
mendations. Comments  made  by:  DOT, 
AHP,  State  and  local  agencies,  groups,  indi- 
viduals and  businesses  (EPA  Order  No. 
81169). 

Department  of  HUD 

Contact;  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  SW.,  Washington.  D.C. 
20410,  202-755-6308. 

Final 

Belle  Terre  development,  St.  John  the 
Baptist  Parish,  La.  October  13:  The  pro- 
posed action  is  the  securing  of  home  mort- 
gage insurance  for  a  total  of  1,600  housing 
units  located  between  U.S.  Highway  61  (Air- 
line Highway)  and  Interstate  10  in  LaPlace, 
St.  John  the  Baptist  Parish,  La.  Approxi- 
mately 15  miles  west  of  New  Orleans.  The 
units  are  to  be  built  over  the  next  7  years; 
they  will  utilize  a  900-acre  site,  and  will  con- 
sist of  single  family  residences  and  an  18- 
hole  golf  course  with  club  house,  swimming 
pools,  and  tennis  courts.  Increased  popula- 
tion of  the  area  will  have  a  long-term  ad- 
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verse  Impact  on  air  quality  and  will  increase 
noise  and  traffic  levels.  (HUD-R06-EIS-78- 
30F).  Comments  made  by:  AHP.  USDA. 
HEW,  EMDE,  DOI,  DOT,  EPA,  VA.  State 
agencies  and  businesses  (EPA  Order  No. 
81152). 

Atascocita  North,  Houston.  Harris 
County,  Tex.  October  24:  The  proposed 
action  is  acceptance  of  an  application  for 
home  mortgage  insurance  for  the  Atascocita 
North  project  located  in  the  city  of  Hous- 
ton, Harris  County,  Tex.  This  project  will 
involve  development  of  approximately  1.550 
units  of  primarily  single  family  dwellings. 
The  entire  site  will  encompass  an  estimated 
388  acres  of  which  34  lie  in  the  Hou.ston  city 
limits.  The  application  was  submitted  by 
Homecraft  Profit  Participation  Number 
One,  Inc.  (HUD-R06-EIS-78-35F).  Com- 
ments made  by:  HEW,  AHP,  DOE,  EPA, 
DOT,  DOI,  State  and  IcKal  agencies  and 
groups  (EPA  Order  No.  81158). 

Homestead  Planned  Community.  Spokane 
County,  Wash.,  October  24:  Proposed  Is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Homestead  planned  community  lo- 
cated in  Spokane  County,  Wash.  The  devel- 
opment will  encompass  1,175  acres  of  land 
and  will  consist  of  community  shopping  fa- 
cilities and  campus  areas  for  Institutional 
services,  a  2,534-unit  residential  community, 
and  public  services  including  recreational 
and  educational  facilities.  (HUD-RIO-EIS- 
78-2F).  Comments  made  by:  USDA,  USPS, 
State  and  local  agencies  (EPA  Order  No. 
81157). 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interi- 
or. Washington.  D.C.  20240.  202-343-3891. 


Bureau  of  Land  Management 

Draft 

Development  of  coal  resources  in  the 
Powder  River  Basin.  Campbell  and  Converse 
Counties,  Wyo.  October  23:  Proposed  Is  a 
coal  mining  and  reclamation  plan  for  the 
Shell  Oil  Co.'s  proposed  Buckskin  Mine  In 
GlUete,  Campbell  County.  Wyo.  TheTter- 
pose  of  the  proposed  action  Is  to  allow  re- 
covery of  80  million  tons  of  low -sulfur,  sub- 
bituminous  coal  over  a  20  year  period.  The 
600  acre  mining  area  will  Include:  ( 1 )  surface 
facilities,  (2)  access  roads,  (3)  a  6-mile  rail- 
road, (4)  extension  of  an  existing  69-kv 
power  line,  (5)  water  supply,  and  (6)  sewage 
treatment  facilities.  Seven  alternatives  are 
considered.  (DES-78-48)  (EPA  Order  No. 
81151). 

Final 

500  MW  coal  fired  generating  station. 
Humboldt  County.  Nev.  October  27:  This 
action  proposes  the  construction  of  two  250 
megawatt  coal-fired  steam-electric  generting 
units  in  Humboldt  County,  Nev.  by  the 
Sierra  Pacific  Power  Co.  This  project  would 
encompass  approximately  3,100  acres,  940  of 
which  are  federally  administered.  The  con- 
struction of  the  pror>osed  power  plant,  in 
part,  would  also  include  2  coal-fired  boilers, 
a  turbine-generator  unit,  a  baghouse,  a  me- 
chanical draft  cooling  tower,  well  field,  coal 
storage  area,  evaporation  pond  for  waste 
disposal,  land  fill  for  ash  disposal,  a  railroad 
spur,  an  access  road,  a  transmission  system, 
a  500-foot  stack,  a  warehouse,  and  an  ad- 
ministration building.  (FTS-78-31).  Com- 
ments made  by:  DOT.  USDA.  DOE,  DOI. 
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FERC.  AHP.  DOC.  NOAA.  EPA.  USN.  DOE. 
State  agencies  and  groups  (EPA  Order  No. 
81172).  ^    ^ 

Josephine  sustained  yield  unit,  tlmoer 
management  plan.  Oreg.  October  23:  The 
proposed  action  is  a  10-year  timber  manage- 
ment plan  for  public  lands  administered  by 
the  Bureau  of  Land  Management  (BLM)  in 
the  Josephine  Sustained  Yield  Unit  (SYU). 
The  proposed  annual  harvest  is  20.10  mil- 
lion cubic  feet,  approximately  103  million 
board  feet.  This  amount  is  43  million  board 
feet  less  than  the  present  annual  harvest 
level.  The  Josephine  SYU  constitutes  the 
western  half  of  the  Medford  DUtrict. 
Bureau  of  Land  Management.  The  SYU  en- 
compasses an  aggregate  area  of  over  850,000 
acres  of  which  approximately  425.700  acres 
are  public  lands  administered  by  BLM.  This 
unit  is  bounded  on  the  west  by  the  Siskiyou 
National  Forest.  (FES-78-30)  Comments 
made  by.  AHP.  USDA.  COE.  DOE.  DOI. 
EPA,  State  and  local  agencies,  groups,  indi- 
viduals and  businesses  (EPA  order  No. 
81156).  ' 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW..  Washington.  D.C.  20590.  202-426-4357. 

Federal  Highway  Administration 
Final 

Cheyenne  Federal-aid  urban  system, 
north  portion.  Laramie  County.  Wyo.  Octo- 
ber 26:  Proposed  Is  the  construction  of  por- 
tions of  the  Cheyenne  Federal-aid  urban 
system  in  the  northern  part  of  the  city.  Por- 
tions of  Routes  4000.  4002,  4010,  and  4037 
and  Isolated  intersection  improvements  en- 
compassing approximately  12  miles  of  im- 
provements in  a  9  square  mile  area  are  in- 
cluded. Improvements  will  consist  of  con- 
structing new  arterlals  or  upgrading  exist- 
ing roads  to  meet  functional  requirements. 
(FHWA-WYO-EIS-76-01-F>  Comments 

made  by:  HUD.  VA.  DOT.  EPA.  State  and 
local  agencies  and  businesses  (EPA  order 
No.  81165). 

Draft  supplement 

Rail  relocation  and  consolidation  demon- 
stration. Lancaster  County,  Nebr.  October 
24:  This  statement  supplements  a  Draft  EIS 
filed  in  July  1977.  proposed  is  a  demonstra- 
tion project  of  relocation  and  consolidation 
to  alle\-iate  highway/rail  conflicts  In  Lin- 
coln County,  Nebr.  Changes  In  the  corridors 
under  consideration  (C  and  D)  include:  (IJ 
Reduction  of  Improvements  to  better  ac- 
commodate changing  traffic  projection,  and 
(2)  The  proposed  consolidation  of  rail  lines 
through  the  South  Salt  Creek  conununity 
organization  area  would  be  shifted  westward 
from  3rd  Street  to  a  point  closer  to  Salt 
Creek  to  minimize  adverse  neighborhood  ef- 
fects. (FHWA-NEB-E1S-77-04-D-DS)  (EPA 
Order  No.  81159). 

Durham  East-West  Freeway.  1-85  to  U.S. 
70.  Durham  County.  N.C.  October  24:  Pro- 
posed is  the  completion  of  portions  of  the 
Durham  East-West  Freeway  in  Durham 
County.  N.C.  which  extends  from  the  vicini- 
ty of  the  I-85/U.S.  70  interchange  north- 
west of  Durham  to  U.S.  70  east  of  Durham. 
The  total  length  of  the  project  Is  approxi- 
mately 10.9  miles.  Approximately  4.3  miles 
of  the  total  length  have  already  been  com- 
pleted. The  portions  under  consideration  for 
construction  are  between  U.S.    15-501   and 
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Erwln  Road  and  the  east  end  connector  and 
involve  a  total  length  of  4.4  miles.  (FHWA- 
NC-EIS-72-13-D)  (Revised)  (EPA  order  No. 
81154). 
[FR  Doc.  78-31337  Filed  U-3-78:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18875;  FCC  78-758] 

TRANSATIANTK  COMMUNICATIONS 
FACILITIES  CONSTRUCTION  AND  USE  PLAN 

October  25,  1978. 

The  Commission  has  voted  to  insti- 
tute further  procedures  in  its  Docket 
No.  18875  concerning  adoption  of  poli- 
cies governing  the  licensing  of  transat- 
lantic communications  facilities 
through  1985. 

On  December  23.  1977,  the  Commis- 
sion released  its  Report.  Order  and 
Third  Statement  of  Policy  and  Guide- 
lines in  Docket  No.  18875  which  adopt- 
ed as  the  Commission's  policy  guide- 
line a  comprehensive  facilities  con- 
struction and  use  plan  (Plan  4-M) 
against  which  it  proposed  to  judge  ap- 
plications for  specific  facilities.  That 
policy  guideline  set  forth  the  cable 
and  satjBllite  transmission  facilities, 
and  the  utilization  of  those  facilities, 
which  the  Commission  found  would 
satisfy  its  objective  of  providing  the 
lowest-cost  combination  of  facilities 
which  would  meet  traffic  require- 
ments and  provide  a  high  level  of  serv- 
ice reliability.  That  plan  did  not  in- 
clude the  TAT-7  cable  advocated  by 
the  U.S.  international  service  carriers 
(USISC)  '  and  included  in  the  plan 
Sidopted  by  the  European  countries 
within  CEPT  '  and  supported  by  Te- 
leglobe/Canada.' 

Following  adoption  of  the  Commis- 
sion's comprehensive  facilities  con- 
struction and  use  plan,  petitions  were 
filed  by  the  USISC.  the  United  States 
Department  of  Defense,  and  the 
United  States  Department  of  Com- 
merce/National Telecommunications 
and  Information  Administration  re- 
questing the  Commission  to  reconsider 
ils  adoption  of  Plan  4-M.  The  peti- 
tions were  opposed  by  the  Communi- 
cations Satellite  Corporation 
(Comsat). 

In  its  action  today,  the  Commission 
determined   that   it   had   no   basis   to 


'  The  American  Telephone  and  Telegraph 
Co.  and  the  international  record  carriers: 
FTC  Communications,  Inc.;  ITT  World 
Communications  Inc.;  RCA  Global  Commu- 
nications. Inc.;  TRT  Telecommunications 
Corp.;  and  Western  Union  International. 
Inc. 

'An  organization  of  the  postal  and  tele- 
communications entitles  of  twenty-six  Euro- 
pean countries. 

'The  Canadian  overseas  telecommunica- 
tions entity. 


modify  its  plan  now,  but  could  not 
ignore  the  fact  that  its  guideline  for 
the  construction  and  utilization  of 
transatlantic  facilities  adopted  in  its 
December  1977  Third  Statement  re 
mains  substantially  different  from  thf 
plan  adopted  by  the  CEPT  and  sup 
ported  by  Teleglobe/Canada.  Thus, 
the  Commission  noted  that  the  policy 
objectives  set  forth  in  its  November 
1976  Further  Statement  of  Policy  and 
Guidelines  to  evolve  a  mutually-ac- 
ceptable comprehensive  cable  and  sat- 
ellite plan  incorporating  the  necessary 
commitments  to  its  implementation 
and  requiring  the  cooperation  of  all 
entities  concerned  had  not  yet  been 
achieved. 

The  Commission  also  noted  that  the 
utilization  guideline  contained  in  Plan 
4-M  needs  further  examination  In 
light  of  information  received  in  the  pe- 
titions for  reconsideration  and  Com- 
sat's Opposition  to  those  petitions. 
The  Commission  will  undertake  this 
further  examination  with  the  view  of 
revising  and  updating  Plan  4-M  to 
make  for  a  more-efficient  use  of  the 
INTELSAT  space  segment  should 
Plan  4-M  be  the  plan  ultimately  im- 
plemented within  the  1980-85  period. 

To  address  these  two  areas  of  con- 
cern, the  Commission  adopted  the  fur- 
ther procedures  and  time  schedule  set 
forth  below.  In  so  doing,  th^  Commis- 
sion stressed  its  objective  of  arriving 
at  a  cable  and  satellite  utilization  plan 
as  its  guideline  which  would  also  be  ac- 
ceptable to  the  foreign  owners  and  op- 
erators of  transatlantic  facilities.  The 
necessary  assurance  that  the  steps  re- 
quired to  implement  the  plan  will  be 
taken  and  reflected  in  both  the  cable 
and  satellite  planning  arenas  was  em- 
phasized by  the  Commission. 

To  achieve  its  objectives  the  Com- 
mission established  the  following  pro- 
cedures and  timetable: 

Phase  1.  The  Commission  shall  direct  the 
U.S.  senice  carriers  and  Comsat  to  meet 
with  iu  staff  to  develop  two  facilities  con- 
struction and  use  plans: 

(DA  revised  construction  and  utilization 
plan  using  FCC  Plan  3  contained  in  the 
Commissions  August  1.  1977.  Memorandum 
Opinion  and  Order  and  Notice  of  Proposed 
Rulemaking  In  Docket  No.  18875  and  sched- 
uling the  TAT-7  cable  for  a  July  1,  1983 
operational  date;  and 

(2)  A  revised  and  updated  Plan  4-M  which 
makes  the  most-efficient  use  of  the  INTEL- 
SAT space  segment,  in  view  of  current  infor 
mation  regarding  antenna  availability  in  the 
Atlantic  Ocean  Region. 

This  phase  should  be  concluded  by  No- 
vember 30,  1978. 

Phase  2.  The  USISC  will  negotiate  with 
their  correspondents  In  CEPT  and  Teleg- 
lobe/Canada a  cable  and  satellite  utilization 
plan  which  is  within  the  bounds  represented 
by  the  two  plans  developed  in  Phase  1.  The 
USISC  should  then  file  the  negotiated  plan 
with  the  Commission  by  December  15.  1978 
or  report  the  progress  made  In  the  negotia- 
tions. 


Phase  3.  The  Commission  wiU  subject  the 
negotiated  plan  filed  with  it  to  review,  and, 
by  February  15.  1979.  either  adopt  It  as  the 
Commissions  policy  guideline  or  reject  it  as 
unacceptable.  In  reviewing  this  plan,  the 
Commission  will  ascertain  the  extent  the 
plan  sigreed  to  reflects  a  mutual  commit- 
ment to  implementing  the  Integrated  cable 
and  satellite  utilization  plan,  and  assuring 
the  completion  of  Phase  4  below. 

Phase  4.  Comsat,  as  the  U.S.  Signatory  to 
Intelsat  and  U.S.  representative  on  the 
Board  of  Oovemors  will  provide  Intelsat 
with  the  necessary  Information  resulting 
from  the  plan  adopted  by  the  Commission 
in  order  that  Intelsat  may  revise  Its  present 
Atlantic  region  operational  plan  and  extend 
that  plan  through  1985  to  reflect  the  infor- 
mation provided.  The  European  countries  in 
CEP*T  and  Canada  as  members  of  Intelsat 
would  also  provide  to  Intelsat  the  necessary 
Information  resulting  from  the  negotiated 
plan  so  that  this  Information  is  reflected  in 
Intelsat  planning  through  1985.  Intelsat 
plans  would  therefore  contain  the  necessary 
commitments  for  the  ground  facilities  re- 
quired to  implement  the  plan  adopted  by 
the  Commission  and  agreed  by  the  CEPT 
and  Canada. 

This  phase  should  be  completed  no  later 
than  May  31,  1979. 

Phase  5.  The  USISC  and  Comsat  will  file 
the  appropriate  applications  necessary  to 
Implement  the  plan  adopted  by  the  Com- 
mission as  soon  as  possible  after  Commis- 
sion adoption.  The  processing  of  these  ap- 
plications can  move  forward  and  be  complet- 
ed at  the  same  time  the  plans  are  completed 
within  Intelsat  to  Implement  the  satellite 
portion  of  the  total  comprehensive  cable 
and  satellite  construction  and  use  plan 
evolved  In  the  previous  phases.  Appropriate 
authorizations  will  be  issued  by  May  31, 
1979. 

In  taking  the  above  action,  the  Com- 
mission expressed  its  continued  sup- 
port for  the  North  Atlantic  Consulta- 
tive Process.  The  Commission  ex- 
pressed its  desire  to  strengthen  and 
improve  the  consultative  process  and 
to  continue  to  work  within  that  proc- 
ess to  develop  common  methodologies 
that  can  be  applied  in  assessing  alter- 
native system  plans  for  the  future. 
The  Commission  said  that  only 
through  such  comprehensive  and  inte- 
grated planning  procedures  can  the 
policy  objectives  established  in  this 
docket  be  realized  and  the  benefits  of 
more  efficient  planning  flow  to  the 
using  public. 

Action  by  the  Commission  October 
25,  1978.  Commissioners  Ferris  (Chair- 
man), Lee,  Quello.  Fogarty  and  Brown, 
with  Commissioners  Washburn  and 
White  concurring  in  the  result  and 
Commissioner  White  issuing  a  state- 
ment. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

CoKcuRRiNC  Statemejtt  of  Commissioner 
Marcita  E.  White 

I  Am  pleased  that  the  Commission  has  de- 
cided not  to  reaffirm  its  December  23.  1977. 
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decision  and  Is  reopening  the  fact  finding 
part  of  the  procedure  in  Docket  18875. 

I  dissented  to  the  adoption  of  Plan  4-M 
because  I  was  not  persuaded  by  the  Com- 
mission's analysis  and  conclusions  that  Plan 
4-M  best  will  meet  the  needs  for  traffic 
growth,  service  reliability  and  diversity  at 
the  lowest  cost  by  1985  and  beyond.  I  also 
concluded  that  although  the  Commission's 
decision  was  made  in  the  name  of  competi- 
tion, its  effect  would  be  to  stifle  comjjetltion 
between  satellite  and  cable  technologies  In 
the  future,  to  the  detriment  of  the  consum- 
er. Moreover,  I  believed  that  insufficient  ac- 
count was  given  to  the  decisions  of  26  sover- 
eign correspondent  nations  and  to  the  Com- 
mission's commitment  to  give  'due  regard" 
to  the  needs  and  strongly  articulated  views 
of  their  Administrations. 

No  new  Information  has  been  presented 
which  would  lead  me  to  withdraw  my  oppo- 
sition to  Plan  4-M. 

However,  I  welcome  the  Commission's 
willingness  to  again  review  Plan  3.  I  also 
commend  my  colleagues  and  the  Commis- 
sion staff  for  their  sincere  efforts  to  seek 
agreement  on  procedures  which  hop>efully 
will  result  in  a  final  comprehensive  cable 
and  satellite  construction  and  use  plan  that 
all  parties  and  nations  will  find  mutually  ac- 
ceptable. Such  an  outcome  is  vital  "to  the 
continuation  of  the  consultative  process  and 
is  in  the  best  Interest  of  ali-^ransatlantic 
consumers.  ' 

[FR  Doc.  78-31234  Filed  11-3-78;  8:45  am] 
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[FCC  78-754;  BC  Docket  Nos.  78-353.  78- 
354:  File  Nos.  BR-4598.  BRH-2239] 

STREET  BROADCASTING  CORP. 

Ranewal  of  License  of  Stations  WIZR(AM)  and 
WIZR-FM;  Order  Designating  Applicotions 
for  Consolidated  Hearing  on  Stated  Issues 

Adopted:  October  19,  1978. 

Released:  October  27,  1978. 

By  the  Commission; 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  li- 
cense renewal  applications  and  its  in- 
quiries into  the  operation  of  Stations 
WIZR  and  WIZR-FM,  Johnstown. 
N.Y. 

2.  Information  before  the  Commis- 
sion raises  serious  questions  as  to 
whether  the  applicant  possesses  the 
qualifications  to  remain  a  licensee  of 
the  captioned  stations.  In  view  of 
these  questions,  the  Commission  is 
unable  to  find  that  a  grant  of  the  re- 
newal applications  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  Accordingly,  It  is  ordered.  That 
the  captioned  applications  are  desig- 
nated for  consolidated  hearing  pursu- 
ant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following 
issues: 
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(a)  To  determine  whether,  and  if  so. 
the  extent  to  which  the  licensee  has 
violated,  in  its  operation  of  Stations 
"WIZR  and  WIZR-FM.  the  Commis- 
sion's Rules  regarding  fraudulent  bill- 
ing practices,  the  degree  of  knowledge 
or  participation  in  those  practices  by 
principals  of  the  licensee,  and  the 
degree  of  supervision  over  the  oper- 
ation of  the  stations  exercised  by  the 
licensee. 

(b)  To  determine  all  the  facts  and 
circumstances  surrounding  Street 
Broadcasting  Corp.'s  preparation  and 
issuance  of  ABC  Information  Network 
station  discrepancy  affidavits  in  con- 
nection with  programing  broadcast  on 
Stations  WIZR  and  WIZR-FM. 

(c)  To  determine  whether,  and  if  so. 
the  extent  to  which  Street  Broadcast- 
ing Corp.  and/or  its  principals  misrep- 
resented facts  to  the  Commission  re- 
garding fraudulent  billing  practices  at 
Stations  WIZR  and  WIZR-FM. 

(d)  To  determine,  in  light  o^the  evi- 
dence adduced  under  the  preceeding 
issues,  whether  the  licensee  of  Station 
WIZR  and  WIZR-FM  possesses  the 
requisite  qualifications  to  be  or  remain 
a  licensee  of  the  Commission,  and 
whether  a  grant  of  the  captioned  ap- 
plications would  serve  the  public  inter- 
est, convenience  and  necessity. 

4.  It  is  ordered.  That  the  Chief  of 
the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicant, 
within  thirty  (30)  days  of  the  release 
of  this  Order,  a  Bill  of  Particulars 
with  respect  to  issues  (a)  through  (c). 
inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (a)  through  (c).  inclu- 
sive, and  the  applicant  then  proceed 
with  its  evidence  and  have  the  burden 
of  establishing  it  posses.ses  the  requi- 
site qualifications  to  be  and  remain  a 
licensee  of  the  Commission  and  that  a 
grant  of  the  application  would  ser\e 
the  public  interest,  convenience  and 
necessity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  §  1.221'c)  of 
the  Commissions  Rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  1.594  of  the 
Commission's  Rules,  shall  give  notice 
of  the  hearing  within  the  time  and  in 
the  manner  prescribed  in  such  Rules 
and  shall  advise  the  Commission 
thereof  as  required  by  §  1.594(g)  of  the 
Rules. 
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8.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail- 
Return  Receipt  Requested  to  Street 
Broadcasting  Corp.  licensee  of  Radio 
Stations  WIZR  and  WIZR-FM.  Johns- 
town. N.Y. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  78-31235  Piled  11-3-78;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.: 
New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.,  20573,  by  No- 
vember 27,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  Is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T- 1887-2. 

Filing  Party:  Dorothy  L.  Vecchiarelli. 
Lawyers"  Assistant.  Sea-Land  Service,  Inc., 
10  Parsonage  Road.  P.O.  Box  900.  Edison. 
N.J.  08817. 

Summary:  Agreement  No.  T-1887-2.  origi 
nally  between  Sea-Land  Service,  Inc.  and 
Delaware  River  Terminal.  Inc.  (DRT)  to  be 
subsequently  assigned  to  Philadelphia  Port 
Corp..  amends  a  basic  agreement  which  pro- 
vides for  the  20-year  lease  of  certain  termi- 
nal property  to  be  used  for  the  loading  and 
unloading  of  vessels  and  for  the  handling, 
storage,  receipt,  and  delivery  of  cargo  and 
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containers.  The  purpose  of  the  modification 
is  to:  (1)  return  26.060  square  feet  of  prem- 
ises to  DRT:  (2)  lease  an  additional  78.450 
square  feet  of  unimproved  property;  (3)  pro- 
vide for  the  movement  of  a  fence:  and  (4)  re- 
locate certain  facilities  located  in  the  re- 
turned area. 

Agreement  No.:  T-2523-3. 

Filing  Party:  Mr.  R.  Hlgashionna.  SUte  of 
Hawaii.  Department  of  Transportation. 
Water  Transportation  Facllties  Division.  79 
South  Nlmitz  Highway.  Honolulu.  Hawaii 
96813. 

Summary:  Agreement  No.  T-2523-3.  be- 
tween the  State  of  Hawaii  and  Matson  Ter- 
minals, Inc.,  modifies  the  basic  agreement 
between  the  parties  which  provides  for  the 
20-year  lease  of  a  container  facility  at  Sand 
Island  Container  Yard  Complex.  Honolulu. 
Hawaii.  The  purpose  of  the  modification  is 
to  Increase  the  size  of  an  area,  known  as 
Easement  "A",  from  163,200  square  feet  to 
192.000  square  feet  and  increase  the  rental 
for  that  area  by  an  additional  $2,966  per 
annum. 

Agreement  No.:  T-3737. 

Piling  Party;  Peter  P.  Wilson.  Senior 
Counsel.  Matson  Navigation  Co..  100  Mis- 
sion Street.  San  Francisco.  Calif.  94105. 

Summary:  Agreement  No.  T-3737.  be- 
tween Matson  Terminals.  Inc.  (Matson).  and 
Nippon  Yusen  Kaisha  (NYK)  is  a  container 
terminal  service  agreement  whereby  Matson 
will  provide  NYK  with  complete  container 
terminal  services  at  lU  facilities  located  at 
the  Ports  of  Oakland  and  Terminal  Island. 
Calif.  The  services  contained  in  this  agree- 
ment Include  the  providing  of:  (1)  adequate 
berthing  space  for  NYK  vessels;  (2)  ade- 
quate yard  space  for  the  purpose  of  hauling, 
sorting,  consolidating,  storing,  and  handling 
containers  carried  on  NYK  vessels;  and  (3) 
container  gantry  cranes  suitable  to  handle 
such  containers. 

Agreement  No.  T-3738. 

Filing  Party;  Marion  S.  Moore,  Jr.,  Traffic 
Manager,  South  Carolina  State  Ports  Au- 
thority, P.O.  Box  817,  Charleston,  S.C. 
29402. 

Subject:  Agreement  No.  T-3738,  between 
South  Carolina  State  Ports  Authority 
(Port)  and  Orient  Overseas  Container  Line. 
Inc.  (OOCL),  provides  for  the  Port's  5-year 
lease  to  OOCL  (with  renewal  options),  for 
certain  premises  at  the  Ports  North 
Charleston  Terminal.  Charleston.  S.C.  As 
compensation  OOCL  shall  pay  Port  a  fixed 
monthly  rental  charge  of  $5,917.85  plus 
Port  tariff  charges,  with  the  exception  that 
wharfage  charges  shall  be  governed  by  mini- 
mum annual  tonnages  moved  through  the 
leased  area.  The  Port  shall  make  available 
to  OOCL  on  a  nonexclusive  basis,  an  area 
containing  at  least  16.000  square  feet  for  the 
storage,  handling,  stuffing,  and  stripping  of 
containers.  This  agreement  succeeds  FMC 
Agreement  No.  T-3436.  between  the  same 
parties  and  approved  by  the  Commission 
May  3.  1977. 

Agreement  No.  93-18. 

Filing  Party:  Howard  A.  Levy.  Esq.,  Suite 
727,  17  Battery  Place,  New  York.  N.Y. 
10004. 

Summary:  Agreement  No.  93-18,  among  j 
the  members  of  the  North  Europe  U.S.  Pa- 
cific Freight  Conference,  amends  articles  1 
smd  11  to  provide  that  present  provisions 
providing  for  limited  Independent  action 
and  participation  in  the  conference  by  joint 
services  as  one   party  only   would   be  ex- 


tended  through  December  31.  1979.  subject 
to  agreement  for  further  extension  prior  to 
October  31.  1979. 

Agreement  No.  10357. 

Filing  Party;  Mr.  F.  W.  Krueger.  Vice 
President— Operations.  Orient  Overseas 
Container  Line.  Eckert  Overseas  Agency. 
Inc.,  As  General  Agents.  88  Pine  Street.  New- 
York.  N.Y.  10005. 

Summary:  Agreement  No.  10357  entitled 
Equipment  Interchange  and  Lease  Basic 
Agreement,  is  a  cooperative  working  agree- 
ment between  Orient  Overseas  Container 
Line  Ltd.  and  Columbus  Line.  Inc.  The 
agreement  would  permit  the  parties  to  lea.se 
cargo  containers  and/or  related  equipment 
between  them  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  agreement. 

Agreement  No.  10208-1. 

Piling  Party;  Peter  P.  Wilson,  Senior 
Counsel,  Matson  Navigation  Co.,  P.O.  Box 
3933,  San  Francisco,  Calif.  94119. 

Summary:  Agreement  10208  is  an  arrange- 
ment whereby  the  Matson  Navigation  Co. 
(Matson)  undertakes  to  perform  certain 
computer  services  for  Nippon  Yu.sen  Kaisha 
(NYK)  In  connection  with  the  latters  con- 
tainershlps  service  between  Japan  and  the 
United  States  via  ports  in  California.  Agree- 
ment 10208-1  would  expand  the  scope  of  the 
services  performed  by  Matson  to  include 
NYK's  containerships"  service  between 
Korea  and  the  United  States  via  Callfomian 
ports  as  well  as  that  identical  service  of  the 
Korea  Marine  Transport  Co.  (KMTC) 
which  NYK  and  KMTC  contemplate  oper- 
ating subsequent  to  the  approval  of  Agree- 
ment 10332  between  the  two. 

Agreement  No.  10358. 

Filing  Party:  Peter  P.  Wilson,  Senior 
Counsel,  Matson  Navigation  Co..  P.O.  Box 
3933.  San  Francisco,  Calif.  94119. 

Summary:  Agreement  No.  10358  between 
Nippon  Yusen  Kaisha.  and  Matson  Agen- 
cies. Inc..  Is  a  subagency  agreement  whereby 
Nippon  Yusen  Kaisha  appoints  Matson 
Agencies,  Inc.  to  be  Its  subagent  for  the  con- 
tainer services  of  Korea  Marine  Transport 
Co..  Limited.  The  subagent  appointment 
will  he  in  California,  Oregon.  Washington. 
Alaska.  Hawaii.  Nevada.  Utah,  Arizona. 
Colorado,  New  Mexico,  Montana,  Wyoming, 
and  Idaho.  The  subagent  accepts  such  ap- 
pointment on  the  terms  and  conditions  set 
forth  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  November  1.  1978. 

I  Francis  C.  HtJRNEY, 

Secretary. 

[FR  Doc.  78-31273  Filed  11-3-78;  8:45  ami 
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[Independent  Ocean  Freight  Forwarder 
License  No.  20181 

KURDIAN  INTERNATIONAL  TRANSPORT,  INC 

Ord«r  of  Ravecotien 

On  October  23,  1978.  Kurdian  Inter- 
national Transport,  Inc.,  Administra- 
tion Center,  Mid-Continent  Airport. 
Wichita.  Kans.  67209  requested  the 
Commission  to  revoke  its  Independent 


) 


Ocean  Freight  Forwarder  License  No. 
2018. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised).  §5.01(0,  dated  August  8, 
1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
2018  issued  to  Kurdian  International 
Transport,  Inc.  be  and  is  hereby  re- 
voked effective  October  23,  1978.  with- 
out prejudice  to  reapplication  for  a  li- 
cense in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Kurdian  In- 
ternational Transport,  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
(FR  Doc.  78-31271  Filed  11-3-78:  8:45  am] 
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[Independent  Ocean  Freight  Forwarder 
License  No.  7711 

WALTER  PLUNKEH  4  CO.,  WALTER  PLUNKETT 
O.B.A. 

I  Order  of  Revocation 

On  October  24.  1978.  Walter  Plun- 
kett  &  Co..  Walter  Plunkett  d.b.a.,  351 
California  Street,  San  Francisco,  Calif. 
94104,  voluntarily  surrendered  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  771  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised).  §  5.01(c).  dated  August  8, 
1977; 

It  is  ordered,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
771  issued  to  Walter  Plunkett  &  Co., 
Walter  Plunkett  d.b.a.,  be  and  is 
hereby  revoked  effective  October  24, 
1978.  without  prejudice  to  reapplica- 
tion for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  an(i  served  upon  Walter 
Plunkett  &  Co.,  Walter  Plunkett  d.b.a. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  &  Licensing. 
[FR  Doc.  78-31272  Filed  11-3-78;  8:45  am) 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rocoipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received   by   the   Regulatory   Reports 


NOTICES 

Review  Staff.  GAO.  on  October  30. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  Is  to  Inform 
the  public  of  such  reciept. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FEC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re-y 
quest,  comments  (in  triplicate)  must 
be  received  on  or  before  November  24, 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office, 
Room  5106.  441  G  Street  NW.,  Wash- 
ington, D.C. 20548. 

Farther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Election  Commission 

The  Federal  Election  Commission 
requests  clearance  of  a  new  Form  3-P 
and  supporting  schedules  developed 
for  use  by  Presidential  candidates  and 
their  authorized  committees  and  pro- 
poses to  promulgate  these  forms.  In- 
cluded in  the  Form  3-P.  Reports  of 
Receipts  and  Expenditures  by  a  Candi- 
date or  Authorized  Committee  of  a 
Candidate  Seeking  Nomination  or 
Election  to  the  Office  of  the  President 
of  the  United  States,  are  Schedule  A- 
P,  Itemized  Receipts;  Schedule  B-P, 
Itemized  Expenditures;  Schedule  C-P. 
Debts  and  Obligations;  Schedule  D-P. 
Itemized  Receipts  Sales  and  Collec- 
tions for  line  17c  only  to  Form  3-P; 
Schedule  G-P.  Liquidation  of  Ad- 
vances; ajid  Form  3Pb,  Consolidation 
Report  of  Receipts  and  Expenditures. 
Form  3-P  and  the  supporting  sched- 
ules incorporate  further  simplifica- 
tions in  the  disclosure  techniques  and 
clarification  of  inf6rmation  to  be  re- 
ported by  Presidential  candidates  and 
committees  based  on  experience 
gained  in  the  1976  Presidential  Elec- 
tion and  policies  adopted  by  the  Com- 
mission. The  FEC  states  that  reports 
must  be  filed  monthly  during  election 
years  and  quarterly  in  non-election 
years.  FEC  estimates  (based  on  1976 
election  year  data)  that  respondents 
will  number  approximately  464  and  re- 
porting burden  will  average  9  hours 
per  response. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-31274  Filed  11-3-78;  8:45  am) 
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[1610-01-M] 

REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  Report  Proposal 

A  request  for  clearance  of  a  pro- 
posed report  Intended  for  use  in  col- 
lecting information  from  the  public 
was  received  by  the  Regulatory  Re- 
ports Review  Staff.  GAO,  on  October 
24.  1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
is  to  inform  the  public  of  such  receipt 
and  the  action  taken  by  GAO. 

Civil  Aeronautics  Board 

^-  The  Civil  Aeronautics  Board  (CAB) 
requested  emergency  clearance  of  a 
monthly  listing  of  all  unused  route  au- 
thority by  certificated  route  air  carri- 
ers. CAB  has  determined  that  this 
report  is  necessary  to  implement  sec- 
tion 10  of  the  Airline  Deregulation  Act 
of  1978. 

The  GAO  agreed  to  review  the  re- 
porting requirement  on  an  emergency 
basis  because  section  10  of  the  Airline 
Deregulation  Act.  which  requires  that 
CAB  initiate  the  program  to  reassign 
unused  route  authority,  took  effect 
immediately  upon  enactment.  The 
President  signed  the  legislation  on  Oc- 
tober 25.  1978. 

Under  the  provisions  of  this  statute. 
CAB  must  award  new  route  authority 
to  the  first  applicant  who  applies  for 
unused  authority  and  certifies  that  it 
meets  certain  Federal  Aviation  Admin- 
istration requirements.  In  order  to 
assist  applicants  In  determining  what 
authority  is  available,  CAB  has  deter- 
mined that  all  certificated  route  carri- 
ers holding  section  401  route  authority 
will  be  required  to  file  unused  route 
authority  data  with  the  Board  each 
month.  CAB  will  in  turn  make  this  in- 
formation available  to  applicants  In- 
terested in  applying  for  unused  routes. 

The  36  certificated  air  carriers  are 
required  to  submit  this  information  on 
a  monthly  basis.  The  CAB  estimates 
that  the  first  report  will  require  20 
hours  to  prepare  and  thereafter  each 
report  will  only  require  1  hour. 

The  GAO  granted  clearance  of  this 
reporting  requirement  on  October  27. 

1978.  under  number  B-180226  (R0567). 
This  clearance  is  granted  on  a  tempo- 
rary basis  and  expires  on  March  15. 

1979.  Since  the  opportunity  may  exist 
to  reduce  respondent  burden  by  modi- 
fying the  reporting  requirement.  GAO 
has  limited  its  clearance  to  four  data 
collections.  Another  decision  will  be 
made  at  that  time  regarding  an  exten- 
sion of  the  GAO  clearance. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-31275  Filed  11-3-78;  8:45  an) 
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[1610-01-M] 

lEOUlATOlY  RffOtTS  KVlfW 

Kacwpt  mi>4  Approval  of  Report  PropMol 

A  request  for  emergency  clearance 
of  a  new  section  21  Order— Identifica- 
tion of  Controlled  Carriers  was  re- 
ceived by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  October  26, 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
is  to  form  the  public  of  such  receipt 
and  the  action  taken  by  GAO. 

Federal  Maritiboe  Commission 

The  Federal  Maritime  Commission 
(FMC)  requested  clearance  of  a  new 
section  21  Order— Identification  of 
Controlled  Carriers.  In  order  to 
comply  with  the  Ocean  Shipping  Act 
of  1978  "which  becomes  effective  on 
November  17.  1978.  the  PMC  must 
first  ascertain  the  Identity  of  those 
foreign  flag  line  carriers  operating  in 
the  foreign  commerce  of  the  United 
States  who  would  be  classified  as  "con- 
trolled carriers"  within  the  meaning  of 
the  act.  It  is  essential  that  the  FMC 
identify  all  controlled  carriers  immedi- 
ately to  begin  timely  implementation 
of  the  Act's  provisions. 

The  GAO  agreed  to  accept  FMC's 
emergency  request  for  clearance  due 
to  the  exigent  need  to  identify  the 
controlled  carriers  before  the  act  be- 
comes effective.  The  FMC  estimates 
that  the  section  21  Order  will  be  sent 
to  81  common  carriers  in  the  United 
States  foreign  commerce.  The  average 
response  time  is  estimated  to  be  4 
hours  per  response. 

The  GAO  granted  emergency  clear- 
ance to  the  section  21  Order  on  Octo- 
ber 27,  1978,  under  number  B-180233 
(R0569).  This  clearance  expires  on  Oc- 
tober 31.  1979. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-31276  FUed  11-3-78;  8:45  ami 


NOTICES 

National  Advisory  Mental  Health 
Council 

December  4-5:  9:30  a.m.— Open 
Meeting.  Conference  rooms  G  and  H, 
Parklawn  Building.  Rockville,  Md. 
20857.  Contact:  Zelia  Diggs.  room  11- 
101.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
4333. 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary,  Department  of  Health. 
Education,  and  Welfare,  the  Adminis- 
trator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  and 
the  Director.  National  Institute  of 
Mental  Health,  regarding  the  policies 
and  programs  of  the  Department  in 
the  field  of  mental  health.  The  Coun- 
cil reviews  applications  for  grants-in- 
aid  relating  to  re.search,  training,  and 
services  in  the  field  of  mental  health 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for.  and  the  amount  of. 
these  grants. 

Agenda:  The  entire  meeting  will  be 
devoted  to  discussion  of  NIMH  policy 
issues  and  will  be  open  to  the  public. 
Discussions  will  include  current  ad- 
ministrative, legislative,  and  program 
developments. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries 
of  the  meeting  and  rosters  of  the 
Council  members  is  Dr.  Jacquelyn 
Hall,  Acting  Chief,  Public  Information 
Branch.  EM^ision  of  Scientific  and 
Public  Information.  NIMH.  Room 
15C-17.  Parklawn  Building.  5600  Fish- 
ers Lane,  RockvUle.  Md.  20857.  301- 
443-4573. 

Dated:  October  31. 1978. 

Elizabeth  A.  Connolly. 
Committee  Management  Officer. 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 
IFR  Doc.  78-31209  Filed  11-3-78;  8:45  am] 


[4nO-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abu««,  an^  Mantol  Health 
AdminUtTotion 

NATiONAl  ADVISORY  MENTAL  HEAtTM 
COUNCIL 

Mooting 

In  accordance  with  section  10<aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment Is  made  of  the  following  Nation- 
al advisory  body  scheduled  to  assem- 
ble during  the  month  of  December 
1978: 


[4110-W-Ml 

Offico  of  EducoHon 

NAnONAL  ADVISORY  COUNCll  Of 
VOCATIONAL  EDUCATION 


Mooting 

AGENCY:  Office  of  Education.  De- 
partment of  Health,  Education,  and 
Welfare. 

ACTION:  Notice  of  Public  Meeting. 
SUMMARY:  This  notice  sets  forth  the 
schedule   and  proposed  agenda  of   a 
forthcoming  meeting  of  the  National 


Advisory  Council  on  Vocational  Educa- 
tion. It  also  describes  the  functions  of 
the  Council.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I 
section  10(a)(2)).  This  document  Is  In- 
tended to  notify  the  general  public  of 
its  opportunity  to  attend. 

DATE:  December  4.  1978. 

ADDRESS:  Dallas  Hilton  Hotel.  1914 
Commerce.  Dallas,  Texas  75201,  Em- 
bassy Ballroom. 

FOR  FURTHER  INFORMATION 
CONTACT: 

♦Virginia  Solt,  NACVE  STAFF.  425 
13th  Street  NW..  Suite  412.  Wash- 
ington. D.C.  20004,  202-376-8873. 

The  National  Advisory  Council  on 
V(x:ational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  advise  the  Commissioner  concerning 
the  administration  of.  preparation  of  gener- 
al regulations  for.  and  operation  of,  voca- 
tional education  programs  supported  with 
assistance  under  this  title: 

(B)  review  the  administration  and  oper- 
ation of  vocational  education  programs 
under  this  title.  Includlnc  the  effectiveness 
of  such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  operat- 
ed, make  recommendations  with  respect 
thereto,  and  make  annual  reports  of  its 
findings  and  recommendations  (including 
recommendations  for  changes  in  the  provi- 
sions of  this  Utle)  to  the  Secretary  for 
transmittal  to  the  Congress:  and 

(C)  conduct  Independent  evaluations  of 
programs  carried  out  under  this  title  and 
publish  and  distribute  the  results  thereof. 

The  Committees  and  Task  Forces  of 
the  Council  are  as  follows: 

BOAE  Task  Force. 

Technical  Assistance  Committee. 

Communications  Committee. 

MERC  Task  Force. 

Ad  Hoc  Committee  on  Special  Populations 
(which  includes  Sex  Equity  In  Vocational 
Education  and  the  Handicapped). 

Ad  Hoc  Committee  on  Objectives  and  Prior- 
ities. 

Information  on  meetings  which  may 
be  planned  for  any  or  all  of  these 
groups  may  be  obtained  by  calling  the 
Council  office  as  Indicated. 

On  December  4.  1978,  the  National 
Advisory  Council  on  Vocational  Educa- 
tion will  meet  In  regular  session  from 
8:30  a.m.  to  1  p.m.  at  the  Dallas  Hilton 
Hotel.  In  the  Embassy  Ballroom.  The 
following  agenda  will  be  Included  In 
the  meeting: 

8:30  ajn.— Convene. 

8:30  a.m.-8:45  a.m.— Report  of  the  Chair- 
man, Approval  of  Minutes  of  October 
Meeting,  Report  of  the  Executive  Direc- 
tor. 

8:45  a.m.-9:15  a.m.— Review  of  BOAE  Pinal 
Report— Mr.  Donald  N.  McDowell.  Task 
Force  Chairperson. 


9:15  a.m.-9:30  a.m.— Review  of  Sex  Equity 
Task  Force  Activities— Mrs.  Virla  Krotz. 
Chairperson. 

9:30  a.m.-9:45  a.m.— Report  of  Communica- 
tion Committee,  "CETA/Voc  Ed  Com- 
munity Resource  Centers". 

9:30  a.m.-10:15  a.m.— Report  from  the 
BOAE,  USOE. 

10:15  am. -10:45  a.m.— Public  Comment. 

10:45  a.m.-12:45  p.m.— Presentation  of  Coun- 
cil Priorities/Work  Plan,  fiscal  year 
1979-1981. 

12:45  p.m.-l  p.m.— Closing  of  Meeting. 

1  p.m.— Adjourn. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available 
fourteen  days  after  the  meeting  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Voca- 
tional Education,  located  at  425  13th 
Street  NW.,  Suite  412.  Washington, 
D.C. 20004. 

Signed  at  Washington,  D.C,  on  Oc- 
tober 31.  1978. 

Raymond  C.  Parrott, 
Executive  Director,  National  Ad- 
visory Council  on  Vocational 
Education. 
[PR  I)oc.  78-31236  Filed  11-3-78:  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Lend  Monogomenl 

LEWISTOWN  DISTRICT  GRAZING  ADVISORY 
BOARD 

Mooting 

In  accordance  with  section  403  of 
Pub.  L.  94-579,  the  Federal  Land 
Policy  and  Management  Act,  notice  is 
given  of  the  following  Board  meeting. 

Name:  Lewistown  District  Grazing  Advisory 

Board. 
Date:  December  14  and  15,  1978. 
Place:  Sapphire  A  Room,  Yogo  Inn,  Comer 

of   Main   and   Daws   Streets,   Lewistown, 

Mont. 
Time:  1  to  5  p.m.;  8  a.m.  to  12  p.m. 
Proposed  agenda:  - 

December  14,  1978: 

1:30  to  2  p.m.— Election  of  officers. 
2  to  5  p.m.— Role  and  constraints  of  grazing 
advisory  boards. 

December  IS,  1978: 

8  to  9:45  a.m.— Allotment  management 
plans— definition,  status  and  future  plans. 

9:45  to  11  a.m.— Range  betterment  funds- 
status,  constraints,  and  future  plans. 

11  to  11:30  a.m.— Public  comment  period. 

11:30  am.  to  12  p.m.— Agenda,  time,  and 
place  of  next  meeting. 

This  is  the  first  meeting  of  the 
Board  which  shall  serve  to  offer  advice 
and  make  recommendations  regarding 
commercial  livestock  grazing  in  the  de- 
velopment of  allotment  management 
plans  (AMPs)  and  the  utilization  of 
range-betterment  funds  with  respect 
to  commercial  livestock  grazing  within 
the  Lewistown  District. 


NOTICES 

The  public  is  invited  to  attend,  and 
any  individual  may  comment  or  file  a 
statement  with  the  Board  regarding 
agenda  topics,  excepting  that  the  au- 
thorized Federal  Representative  may 
set  per-person  time  limits  and  require 
that  presentations  be  reduced  to  writ- 
ing and  copies  filed  with  the  Board. 

All  communications  regarding  this 
grazing  advisory  board  should  be  ad- 
dressed to  John  F.  Fields,  Lewistown 
District  Manager,  Bureau  of  Land 
Management,  Drawer  1160,,  Lewis- 
town,  Montana  59457. 

Dated:  October  27,  1978. 

Glenn  W.  Freeman 
Acting  District  Manager. 

(FR  Doc.  78-31207  filed  11-3-78:  8:45  am] 
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[ES  70481 
OHIO 


Opportunity  for  Public  Hoaring  and 

Ropublicotion  of  Notico  of  Propotod 

Withdrawal 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  (now  the  Fish  and  Wildlife 
Service),  Department  of  the  Interior, 
fUed  application  ES  7048  on  March  11, 
1970  for  the  withdrawal  of  the  follow- 
ing described  land: 

Michigan  Meridian 

T.  9  S.,  R.  11  E.. 
That  part  of  West  Sister  Island  and  Tract 
37,  lying  west  of  a  line  bearing  north 
and  south  through  a  point  which  is  east 
200  feet  distant  from  the  center  of  the 
West  Sister  Island  lighthouse  tower  (the 
geographic  position  of  said  lighthouse  Is 
lat.  40'44'13"  N.,  and  long.  88'6'38"  W.. 
from  Greenwich),  containing  approxi- 
mately 3.00  acres  in  Lucas  County,  Ohio. 

The  Fish  and  Wildlife  Service  de- 
sires to  add  the  land  to  the  West 
Sister  Island  National  Wildlife  Refuge, 
created  by  Executive  Order  No.  7937 
of  August  2,  1938.  A  notice  of  the  pro- 
posed withdrawal  was  prevlotisly  pub- 
lished as  FR  Document  No.  71-13327 
in  36  FR  18254  on  September  10,  1971. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2745,  notice  is 
hereby  given  that  an  opportimity  for  a 
public  hearing  is  afforded  In  connec- 
tion with  the  pending  withdrawal  ap- 
plication. 

All  interested  persons  who  desire  to 
be  heard  on  the  proposed  withdrawal 
must  file  a  written  request  for  a  hear- 
ing with  the  Director,  Eastern  States, 
Bureau  of  Land  Management.  7981 
Eastern  Avenue.  Silver  Spring.  Md. 
20910,  on  or  before  December  4,  1978. 
Notice  of  the  public  hearing  will  be 
published   in   the   Federal   Register, 
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giving  the  time  and  place  of  such  hear- 
ing. The  hearing  wUl  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B.  All  previous 
comments  submitted  In  connection 
with  the  withdrawal  application  are 
included  in  the  record  and  will  be  con- 
sidered In  making  final  determination 
on  the  application. 

In  lieu  of  or  In  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  December  4, 
1978. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  imder  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  temporary  segregation. 
In  accordance  with  section  204(g)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  In  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  Direc- 
tor, Eastern  States,  Bureau  of  Land 
Management,  7981  Eastern  Avenue, 
Silver  Spring,  Md.  20910. 

LiOWELL  J,  Udy. 
Director,  Eastern  States. 
(FR  Doc.  78-31206  Filed  11-3-78;  8:45  am) 


[4310-70-M] 

Notional  Porli  Sofvi«o 

[Order  No.  9] 
POINT  REYES  NATIONAl  SEASHORE 

Administrative  Officer  and  Procure- 
ment Assistant;  Delegation  of  Authori- 
ty regarding  execution  of  contracts  for 
.supplies,  equipment  or  services. 

Section  1.  Administrative  Officer. 
The  Administrative  Officer  may  ex- 
ecute and  approve  contracts  not  in 
excess  of  $50,000.00  for  supplies, 
equipment,  or  services,  in  conformity 
with  authority  and  subject  to  avail- 
ability of  appropriated  funds. 

Section  2.  Purchasing  Agent.  The 
Purchasing  Agent  may  execute  and 
approve  contracts  not  in  excess  of 
$2,000.00  for  supplies,  equipment,  or 
services  In  conformity  with  applicable 
regulations  and  statutory  authority, 
and  subject  to  availablity  of  appropri- 
ated funds. 

Section  3.  Revocations.  This  order 
supersedes  Order  No.  2,  as  published 
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in  Vol.  3T  P.R.  1«.  dated  July  2S. 
1972. 

National  Park  Service  Order  No.  77. 
38  F.R.  7478.  published  March.  22. 
1978.  as  amended. 

Dated;  October  10.  1978. 

John  L.  Sansiwg, 
Superintendent,  Point  Reyes 
National  Seashore. 

Dated:  October  18.  1978. 

John  H.  Davis, 
Acting  Regional  Director, 
Western  Region. 
[PR  Doc.  78-31220  Filed  11-3-78;  8:45  am] 


NOTICES 

Dated:  November  1.  1978. 

Gritfin  B.  Beix, 
A  ttomey  General  of 
the  United  States. 
CFR  Doc.  78-31373  Piled  11-3-78:  8:45  am) 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

Attorney  General 

BUILOCK  COUNTY,  ALA. 

CeHificatien  o»  the  Attorney  General 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed. 42  D.S.C.  1973d.  I  hereby  certify 
that  in  my  judgement  the  appoint- 
ment of  examiners  in  necessary  to  en- 
force the  guarantees  of  the  Fifteenth 
Amendment  to  the  Constitution  of  the 
United  States  in  Bullock  County.  Ala. 
This  county  is  included  within  the 
scope  of  the  determination  of  the  At- 
torney General  and  the  Director  of 
the  Census  made  on  August  6,  1965. 
under  section  4(b)  of  the  Voting 
Rights  Act  of  1965  and  published  in 
the  Federal  Register  on  August  7. 
1965  (30  PR  9897). 

Dated:  November  1.  1978. 

Griffin  B.  Bell, 
Attorney  General  of 
the  United  States. 
[PR  Doc.  78-31375  Filed  11-3-78;  8:45  am] 


(4410-01-Ml 

H  PASO  COUNTY,  TEX. 

CertificotiMt  •»  the  AMeney  GeNerot 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed. 42  U.S.C.  1973d.  I  hereby  certify 
that  in  my  judgment  the  appointment 
of  examiners  is  necessary  to  enforce 
the  guarantees  of  the  Fourteenth  and 
Ftfteenth  Amendments  to  the  Consti- 
tution of  the  United  States  in  El  Paso 
County.  Tex.  This  county  is  included 
within  the  scope  of  the  determination 
of  the  Attorney  General  and  the  Di- 
rector of  the  Census  made  on  Septem- 
ber 18.  1975,  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 23.  P975  (40  PR  43746). 

Dated:  November  1,  1978. 

Griffin  B.  Bell, 
Attorney  General  of 
the  United  States. 

[PR  Doc.  78-31374  PUed  11-3-78;  8;45  ami 


the  Chairman.  National  Credit  Union 
Board,  National  Credit  Union  Admin- 
istration. Washington.  D.C.  20456. 

Lawrence  Conntll. 
Administrator. 

October  31. 1978. 
[FR  Doc.  78-31226  Filed  11-3-78:  8:45  am] 


[4410-01-M] 

DAKUNGTON  COUNTY,  S.C 

Certification  of  the  Attorney  General 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed. 42  UJS.C.  1973d.  I  hereby  certify 
that  in  my  judgment  the  appointment 
of  examiners  is  necessary  to  enforce 
the  guarantees  of  the  Fifteenth 
Amendment  to  the  Constitution  of  the 
United  States  in  Darlington  County. 
S.C.  This  county  is  included  within 
the  scope  of  the  determination  of  the 
Attorney  General  and  the  Director  of 
the  Census  made  on  August  6,  1965. 
under  section  4(b)  of  the  Voting 
Rights  Act  of  1965  and  published  in 
the  Federal  Register  on  August  7. 
1965  (30  FR  9697). 


[  7535-0 1-M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAl  CIEUT  UNION  BOARD 


Meetinfl  end  Agenda 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  I*ub. 
L.  92-463.  86  Stat.  770.  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting 
on  December  6-7.  1978.  at  the  Offices 
of  the  National  Credit  Union  Adminis- 
tration. 2025  M  Street  NW.,  Washing- 
ton. D.C.  20456.  The  meeting  will  com- 
mence at  9  a.m.  daily  in  Room  4002. 

The  agenda  for  this  meeting  will 
consist  of  an  update  briefing  regarding 
the  activities  of  the  several  offices  of 
the  National  Credit  Union  Administra- 
tion. An  NCU  Board  review  will  also  be 
held. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the 
public.  Members  of  the  pubUc  may  file 
written  statements  with  the  Board 
either  before  or  after  the  meeting.  To 
the  extent  that  time  permits,  interest- 
ed persons  may  be  permitted  to  pres- 
ent oral  statements  to  the  Board  only 
on  items  listed  in  the  aforementioned 
agenda.  Requests  to  present  such  oral 
statements  must  be  approved  in  ad- 
vance by  the  Chairman  of  the  Board. 
Such  requests  should  be   directed  to 


[7536-01 -Ml 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

IMPROVING  GOVEtNMENT  REGUIAHONS 
Semionnuol  Agen^  of  Regulations  and  Report 

AGENCY:  National  Foundation  on 
the  Arts  and  the  Humanities. 

SUMMARY:  Executive  Order  No. 
12044  on  improving  Government  regu- 
lations required  that  each  executive 
agency  publish  a  semiannual  agenda 
of  significant  regulations  and  prepare 
a  draft  report  outlining  (Da  brief  de- 
scription of  its  process  for  developing 
regulations;  (2)  its  proposed  criteria 
for  defining  significant  agency  regtila- 
tions;  (3)  its  proposed  criteria  for  iden- 
tifying which  regulations  require  regu- 
latory analysis;  and  (4)  its  proposed 
criteria  for  selecting  existing  regula- 
tions to  be  reviewed  and  a  list  of  regu- 
lations that  the  agency  will  consider 
for  its  initial  review. 

This  draft  report  was  published  in 
the  Federal  Register  on  May  25.  1978. 
Comments  were  invited,  and  were  to 
be  submitted  by  July  24.  1978. 

Two  comments  were  received.  One 
comment  suggested  that  regulations 
be  free  of  sex-based  criteria  and  un- 
necessary gender-speclTic  terminology, 
and  that  possible  disparate  impact  on 
the  basis  of  sex  of  future  regulations 
be  considered  in  determining  which 
regulations  are  significant  regxilations. 
The  other  comment  asked  that  in  all 
education-related  regulations  regular 
consideration  of  the  possible  impact 
on  private  schools  be  considered.  The 
suggestions  in  both  comments  are 
being  adopted. 

In  addition,  the  date  of  the  first 
publication  of  the  Semiaruiual  Agenda 
of  Regulations  to  be  made  each  calen- 
dar year  is  being  changed  from  the 
first  Monday  in  April  to  the  first 
Monday  in  May.  In  1979  that  would  be 
May  7. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Robert  Wade.  General  Counsel. 
National  Endowment  for  the  Arts, 
2401  E  Street  NW.,  Washington. 
DC.  20506,  202-634-6588;  or 
Mr.  Joseph  Schurman.  General 
Counsel.  National  Endowment  for 
the  Humanities.  806  15th  Street 
NW..  Washington,  D.C.  20506.  202- 
724-0367. 


Semiannual  Agenda  of  Regulations 

Neither  the  National  Endowment 
for  the  Arts,  nor  the  National  Endow- 
ment for  the  Humanities  are  propos- 
ing to  issue  or  review  any  significant 
regulations  during  the  next  6  months. 

Report 

To  give  the  public  adequate  notice, 
the  National  Foundation  on  the  Arts 
and  the  Humanities  shall  publish  in 
the  Federal  Register,  at  least  semian- 
nually during  the  period  Executive 
Order  12044  is  in  effect,  an  agenda  of 
significant  regulations  under  develop- 
ment or  review.  This  agenda  will  be 
published  on  the  first  Monday  in  No- 
vember and  the  first  Monday  in  May. 
The  Chairman  of  the  National  Endow- 
ment for  the  Arts  and  the  Chairman 
of  the  National  Endowment  for  the 
Humanities  shall  approve  the  agenda 
for  his  Endowment  before  it  is  pub- 
lished. Each  agenda  shall  describe  the 
regulations  being  considered,  the  need 
for  and  the  legal  basis  for  the  action 
being  taken,  and  the  status  of  regula- 
tions previously  listed  on  the  agenda. 

Each  item  on  the  agenda  shall  also 
include  the  name  and  telephone 
number  of  a  knowledgeable  official 
and,  if  possible,  state  whether  or  not  a 
regulatory  analysis  will  be  required. 

1.  Description  of  the  process  for  de- 
veloping regulations,  (a)  Before  either 
the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the 
Humanities  proceeds  to  develop  sig- 
nificant new  regulations,  the  Chair- 
man of  that  Endowment  shall  review 
the  issues  to  be  considered,  the  alter- 
native approaches  to  be  explored,  a 
tentative  plan  for  obtaining  public 
comment,  and  target  dates  for  comple- 
tion of  steps  in  the  development  of  the 
regulation. 

(b)  Opportunity  for  public  participa- 
tion. Each  Elndowment  shall  give  the 
public  an  early  and  meaningful  oppor- 
tunity to  participate  in  the  develop- 
ment of  agency  regulations.  A  variety 
of  ways  to  provide  this  opportunity 
shall  be  considered,  including  (1)  pub- 
lishing an  advance  notice  of  proposed 
rulemaking;  (2)  holding  open  confer- 
ences or  public  hearings;  (3)  sending 
notices  of  proposed  regulations  to  pub- 
lications likely  to  be  read  by  those  af- 
fected; (4)  notifying  interested  parties 
directly. 

(c)  Time  for  comment.  Each  Endow- 
ment shall  give  the  public  at  least  60 
days  to  comment  on  proposed  signifi- 
cant regulations.  In  the  few  instances 
where  an  endowment  determines  this 
is  not  pos,sible,  the  regulations  shall  be 
accompanied  by  a  brief  statement  of 
the  reasons  for  a  shorter  time  period. 

(d)  Approval  of  significant  regula- 
tions. The  Chairman  of  each  Endow- 
ment, or  the  designated  offical  with 
statutory  responsibility,  shall  approve 
significant  regulations  before  they  are 
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published  in  the  Federal  Register.  At 
a  minimum,  this  offical  should  deter- 
mine that: 

(1)  The  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chose; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  The  regulation  is  free  of  sex- 
based  criteria,  both  in  substance  and 
for  unnecessary  gender-specific  ter- 
minology; 

(7)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(8)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication: 
and 

(9)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

(e)  Education-related  regulations.  In 
all  education-related  regulations,  the 
National  ESidowment  for  the  Arts  and 
the  National  Endowment  for  the  Hu- 
manities will  consider  the  possible 
impact  on  private  schools— kindergar- 
ten through  twelfth  grade. 

2.  Criteria  for  determining  signifi- 
cant regulations.  The  National  Endow- 
ment for  the  Arts  and  the  National 
Endowment  for  the  Humanities  shall 
consider  among  other  things:  (a)  The 
type  and  number  of  individuals,  busi- 
nesses, organizations.  State  and  local 
governments  affected;  (b)  the  compli- 
ance and  reporting  requirements  likely 
to  be  involved;  (c)  direct  and  indirect 
effects  of  the  regulation  including  the 
effect  on  competition;  (d)  the  relation- 
ship of  the  regulations  to  those  of 
other  programs  and  agencies.  Regula- 
tions that  do  not  meet  the  criteria  for 
determining  significance  shall  be  ac- 
companied by  a  statement  to  that 
effect  at  the  time  the  regulation  is 
proposed;  and  (e)  the  effect  of  the  reg- 
ulation on  the  rights  of  individuals 
and/ or  may  have  a  disparate  impact 
on  the  basis  of  sex. 

3.  Regulatory  analysis.  Some  of  the 
regulations  identified  as  significant 
may  have  major  economic  conse- 
quences for  the  general  economy,  for 
the  individual  industries,  geographical 
regions  or  levels  of  government.  For 
these  regulations,  a  regulatory  analy- 
sis shall  be  prepared  e^ept  in  the  case 
of  regulations  prepared  by  all  execu- 
tive agencies  where  another  agency 
has  already  prepared  a  regulatory 
analysis,  and  that  agency's  regulation 
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is  on  the  same  subject  and  affects  the 
same  people  or  institutions  as  the  En- 
dowments' regulation.  Such  a  regula- 
tory analysis  shall  involve  careful  con- 
sideration of  alternative  approaches 
early  in  the  decision-making  process. 

(a)  Criteria.  Regulatory  analysis  will 
be  performed  for  all  regulations  which 
will  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
or  (2)  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions. 
It  is  within  the  discretion  of  the 
Chairman  of  either  Endowment  to 
have  regulatory  analysis  completed  on 
any  proposed  regulation. 

(b)  Procedures.  The  following  proce- 
dures for  developing  regulatory  analy- 
sis and  obtaining  public  comment  shall 
apply.  (1)  Each  regulatory  analysis 
shall  contain  a  succinct  statement  of 
the  problem;  a  description  of  the 
major  alternative  ways  of  dealing  with 
the  problem  that  were  considered;  an 
analysis  of  the  economic  consequences 
of  each  of  these  alternatives,  and  a  de- 
tailed explanation  of  the  reasons  for 
choosing  one  alternative  over  the 
others.  (2)  Public  notice  of  proposed 
rules  shall  include  an  explanation  of 
the  regulatory  approach  that  has  been 
selected  or  is  favored  and  a  short  de- 
scription of  the  other  alternatives  con- 
sidered. A  statement  of  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis  shall  also  be  included.  (3) 
A  final  regulatory  analysis  will  be  pre- 
pared and  made  available  when  the 
final  regulations  are  published. 

4.  Review  of  existing  regulations,  (a) 
The  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities  shall  periodically  review 
their  existing  regulations  to  determine 
whether  they  are  achieving  the  policy 
goals  of  these  regulations.  This  review 
will  follow  the  same  procedural  steps 
outlined  for  the  development  of  new 
regulations. 

(b)  In  selecting  regulations  to  be  re- 
viewed, the  following  criteria  shall  be 
considered:  (1)  The  continuing  need 
for  the  regulation;  (2)  the  type  and 
number  of  complaints  or  suggestions 
received;  (3)  the  burdens  imposed  on 
those  directly  or  indirectly  affected  by 
the  regulation;  (4)  the  need  to  simplify 
or  clarify  language;  (5)  the  need  to 
eliminate  overlapping  or  duplicative 
regulations,  and  (6)  the  length  of  time 
since  the  regulation  has  been  evaluat- 
ed or  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
have  changed  in  the  area  affected  by 
the  regulation. 

5.  Coverage,  (a)  As  used  in  this 
notice,  the  term  regulation  means 
both  rules  and  regulations  issued  by 
the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the 
Humanities  including  those  which  es- 
tablish conditions  for  financial  assist- 
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ance.  Closely  related  sets  of  regula- 
tions shall  be  considered  together. 

(b)  This  notice  does  not  apply  to:  (1) 
Regulations  issued  in  accordance  with 
the  formal  rule-making  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556.557);  (2)  regulations  issued 
with  respect  to  military  or  foreign  af- 
fairs functions  of  the  United  States; 
(3)  matters  related  to  agency  manag- 
ment  or  personnel;  (4)  regulations  re- 
lated to  Federal  Government  procure- 
ment: (5)  regulations  that  are  issued  in 
reponse  to  an  emergency  or  which  are 
governed  by  short  term  statutory  or 
judicial  deadlines.  In  these  cases,  a 
statement  shall  be  published  in  the 
Federal  Register  of  the  reasons  why 
it  is  impracticable  or  contrary  to  the 
public  interest  to  follow  the  proce- 
dures of  this  notice.  Such  a  statement 
shall  include  the  name  of  the  policy 
official  responsible  for  this  determina- 
tion. 

Livingston  L.  Biddle, 
Chairman,  National 
Endowment  for  the  Arts. 

Joseph  D.  Duffey. 
Chairman,  National 
Endowment  for  the  Humanities. 
IFR  Doc.  78-30939  Filed  11-3-78  8:45  am] 


NOTICES 

The   other   members   of   the   Board 
and  their  addresses  are  as  follows: 

Mr.  Michael  A.  Duggan.  College  of  Business 
Administration,  University  of  Texas. 
Austin.  Tex.  78712. 

Seymour  Wenner.  Esq.,  4807  Morgan  Drive. 
Chevy  Chase,  Md..  20015. 

Dated  at  Bethesda.  Md.  this  27th 
day  of  October  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  78-31213  Piled  11-3-78;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-592- A  and  50-593- A] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL,  PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5 

Eilabliihment  of  Atomic  Safety  and  Licensing 
Board  To  Rule  en  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710).  and  §§2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717.  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Arizona  Public  Service  Co.  et  al. 

(Palo  Verde  Nuclear  Generating 
Station,  Units  4  and  5) 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  September  25,  1978.  in  the  Federal 
Register  (43  FR  43398),  entitled  "Re- 
ceipt of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Inter- 
vene on  Antitrust  Matters." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Ivan  W.  Smith.  Esq..  Atomic  Safety  and  Li- 
censing Board  Panel.  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C.  20555. 


[7590-01 -M] 

[Docket  No.  50-313] 

ARKANSAS  POWER  &  LIGHT  CO.,  ARKANSAS 
NUCLEAR  ONE— UNIT  NO.  1 

Order  for  Modification  of  License 


The  Arkansas  Power  &  Light  Co. 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-51,  which 
authorizes  the  operation  of  the  nucle- 
ar power  reactor  known  as  Arkansas 
Nuclear  One— Unit  No.  1  (the  facility 
or  ANO-1),  at  steady-state  power 
levels  not  in  excess  of  2,568  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Babcock  &  Wilcox  Co. 
(B&W)  designed  pressurized  water  re- 
actor (PWR)  located  at  the  licensee's 
site  in  Pope  County,  Ark. 

II 

During  our  review  of  the  electrical 
power  systems  at  the  ANO-1  facility 
which  experienced  an  electrical  trip  on 
September  16,  1978,  a  question  arose 
concerning  the  capability  of  the  off- 
site  power  systems  to  handle  the  emer- 
gency and  house  loads  in  the  event  of 
a  loss  of  coolant  accident  (LOCA).  The 
licensee  confirmed  by  letter  dated  Oc- 
tober 25,  1978,  that  an  undervoltage 
condition  would  be  created  in  the  star- 
tup transformers  which  would  provide 
a  degraded  voltage  to  engineered 
safety  features. 

The  concern  is.  that  in  the  event  of  a 
LOCA  during  which  the  startup  trans- 
former receives  the  house  loads  and 
the  starting  loads  of  the  engineered 
safety  features,  the  loads  cause  a  volt- 
age reduction.  The  plant  electrical  sys- 
tems are-  capable  of  handling  the 
normal  plant  loads  and  engineered 
safety  feature  loads  once  started.  By 
the  letter  dated  October  25.  1978,  the 
licensee  indicated  that  this  event 
would  result  in  all  safety  loads  trans- 
ferring to  the  diesel  generators.  How- 
ever, aftfer  later  discussions  with  the  li- 
censee's staff,  we  concluded  and  the  li- 
censee agreed  that  such  an  event 
would  not  result  in  the  safety  loads 
transferring  to  the  diesel  generators 
but  would  result  in  all  safety  loads  re- 
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maining  on  the  startup  transformers 
with  degraded  voltage.  Although  there 
is  margin  In  the  sizing  of  equipment 
and  the  conditions  of  operation  of 
such  equipment,'  such  a  situation  could 
result  in  blown  fuses  in  engineered 
safety  feature  circuits  which  could 
result  in  disabling  these  safety  loads  in 
the  event  of  a  LOCA.  In  that  case, 
those  particular  components  would 
not  perform  even  if  the  voltage  subse- 
quently returned  to  normal. 

By  the  letter  dated  October  25,  1978, 
supplemented  by  letter  dated  October 
27,  1978,  the  licensee  has  proposed  fa- 
cility modification  and  associated  tests 
which  would  alleviate  the  above  possi- 
ble situation.  Further,  the  licensee 
committed  to  implementing  the  modi- 
fications by  October  31.  1978,  subject 
to  our  approval. 

The  modification  Involves  the  con- 
nection of  the  load  sequence  circuitry 
used  for  loading  the  diesel  generators 
such  that  they  will  also  sequence 
safety  loads  onto  the  startup  of  trans- 
formers thereby  alleviating  the  under- 
voltage situation.  The  licensee  has 
proposed  tests  of  the  proposed  modifi- 
cations which  would  demonstrate  the 
operabUlty  of  the  system  yet  not  re- 
quire the  shutdown  of  the  plant. 

We  have  completed  our  review  of 
the  licensee's  proposed  facility  modifi- 
cations and  find  that  they  would  cor- 
rect an  undervoltage  situation  of  the 
startup  transformers  during  .the 
LOCA.  We  find  that  the  proposed  test 
of  the  proposed  modifications  will 
verify  the  operabUlty  of  the  modifica- 
tions. We  find  the  licensee's  commit- 
ment to  complete  the  modifications 
and  tests  to  be  reasonable  and  consist- 
ent with  the  time  required  to  prepare 
designs,  conduct  reviews,  prepare  pro- 
cedures and  to  perform  the  modifica- 
tions and  tests.  Therefore,  we  con- 
clude, based  on  our  review,  that  the 
proposed  facility  modifications,  tests, 
and  commitment  of  implementation 
are  acceptable. 

Until  these  modifications  are  com- 
pleted the  current  design  of  the  elec- 
trical power  system  may  not  be  wholly 
In  conformance  with  General  Design 
Criterion  (GDC)  17  of  Appendix  A  to 
10  CFR  Part  50. 

This  was  discussed  with  the  licensee 
and  by  letter  dated  October  27,  1978. 
the  licensee  has  proposed  an  Interim 
modification  which  would  alleviate  the 
concern  for  degraded  voltage  at  ANO- 
1^  engineered  safety  features  until  com- 
pletion of  the  proposed  modifications 
and  testing  as  proposed  by  letters 
dated  October  25  and  27,  1978.  These 
Interim  modifications  remove  one 
train  of  engineered  safety  feature 
equipment  from  the  unit  auxiliary 
transformer  and  connect  It  to  the  star- 
tup transformer  shared  with  Unit  2. 
The  shared  transformer  would  be 
locked  out  from  providing  power  to 


Unit  2  and  thus  dedicated  to  Unit  1  for 
this  interim  period. 

The  licensee  has  stated  that  by  as- 
signing the  shared  startup  transform- 
er to  one  train  of  Unit  1  engineered 
safety  features  equipment,  no  unac- 
ceptable degraded  voltage  conditions 
would  occur  as  a  result  of  a  safety  in- 
jection signal  and  main  generation  trip 
which  are  the  loads  Imposed  In  the 
event  of  a  LOCA. 

We  have  reviewed  the  possible  con- 
sequences of  operating  ANO-1  during 
the  period  untU  the  facility  modifica- 
tions and  tests  are  completed.  We  have 
reviewed  the  proposed  interim  modifi- 
cations and  find  that  they  would  alle- 
viate the  concern  for  degraded  voltage 
at  the  startup  transformers  and  are 
acceptable. 

Therefore,  based  on  our  review  we 
find  this  arrangement  will  provide  an 
adequate  power  supply  for  safety  sys- 
tems at  ANO-1  and  that  therefore 
continued  operation  for  the  period  of 
time  necessary  to  perform  the  modifi- 
cations will  not  endanger  life  or  prop- 
erty or  the  common  defense  and  secu- 
rity. 

The  NRC  staff  believes  that  under 
the  circumstances,  the  modifications 
proposed  by  the  licensee  are  appropri- 
ate and  should  be  confirmed  by  NRC 
Order, 

m 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW..  Washington, 
D.C.  20555,  and  are  being  placed  In  the 
Commission's  local  public  document 
room  at  Arkansas  Polytechnic  College, 
RussellviUe,  Ark.: 

1.  Letter  from  Mr.  Daniel  H.  Wil- 
liams (AP&L)  to  Mr.  R.  W.  Reid 
(NRC),  dated  October  25,  1978:  and 

2.  Letters  from  Mr.  Daniel  H.  Wil- 
liams (AP.&L)  to  Mr.  R.  W.  Reid 
(NRC),  dated  October  27,  1978. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  It  Is  or- 
dered that  Facility  Operating  License 
No.  DPR-51  is  hereby  amended  as  fol- 
lows: 

1.  By  October  31,  1978,  the  licensee 
shall: 

a.  Modify  the  electrical  power  sys- 
tems such  that  the  load  sequence  cir- 
cuitry used  for  loading  the  diesel  gen- 
erators win  also  sequence  safety  loads 
onto  the  startup  transformers  in  the 
manner  described  by  the  letter  dated 
October  25,  1978;  and 

b.  Provide  test  of  the  modifications 
as  proposed  by  letter  dated  October 
27,  1978.  to  assure  operabUlty  of  the 
proposed  modifications. 


NOTICES 

2.  Starting  immediately  ui?on  receipt 
of  this  Order,  and  until  the  modifica- 
tions set  forth  in  Paragraph  1  are  com- 
pleted, the  licensee  shall  provide  inter- 
im modifications  as  proposed  by  letter 
dated  October  27,  1978. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
IFR  Doc  78-31214  Filed  11-3-78;  8:45  am] 
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[Docket  No.  50-4101 

NINE  MILE  POINT  NUCLEAR  STATION,  UNIT  2, 
NIAGARA  MOHAWK  POWER  CORP.,  ET  AL 

bsuanre  of  Amondment  to  Construction  Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Amendment 
No.  1  to  Construction  Permit  No. 
CPPR-112,  issued  to  the  Niagara 
Mohawk  Power  Corp.  The  amendment 
reflects  a  change  in  the  ownership  of 
Nine  Mile  Point  Nuclear  Station,  Unit 
2  (the  facility),  located  In  Oswego 
County,  N.Y.  The  amendment  is  effec- 
tive as  of  the  date  of  its  issuance. 

The  amendment  adds  the  Central 
Hudson  Gas  &  Electric  Corp.,  New 
York  State  Electric  &  Gas  Corp.,  Long 
Island  Lighting  Co.,  and  Rochester 
Gas  &  Electric  Corp.,  as  co-owners  of 
and  co-applicants  for  the  facUity.  Ni- 
agara Mohawk  Power  Corp.  will  retain 
responsibility  for  the  design,  construc- 
tion, and  operation  of  the  facUity. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  (Chapter  I.  which  are 
set  forth  in  the  amendment. 

Prior  public  notice  of  this  amend- 
ment was  not  required  since  this 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  6,  1978, 
and  amendment  dated  August  16, 
1978,  (2)  Amendment  No.  1  to  Con- 
struction Permit  CPPR-112,  and  (3) 
the  Commission's  related  safety  evalu- 
ation. 

AU  of  these  items  and  other  related 
material  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  local 
Public  Document  Room  located  at  the 
Oswego    County   Office   Building,    46 


51731 

East    Bridge    Street,    Oswego,    N.Y. 
13126. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management. 

[PR  Doc.  78-31215  Piled  11-3-78;  8:45  am) 
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[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission),  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-22,  issued  to 
Northern  States  Power  Co.  (the  licens- 
ee), which  revised  the  Technical  Speci- 
fications for  operation  of  the  Monti- 
cello  Nuclear  Generating  Plant  (the 
faculty),  located  in  Wright  County, 
Minn.  The  amendment  is  effective  as 
of  the  date  of  Its  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  to  Incorporate  re- 
quirements for  establishing  and  main- 
taining the  suppression  chamber  water 
level,  to  maintain  the  margins  of 
safety  established  in  the  NRC  staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation," 

NUREG-0408.  Operation  in  accord- 
ance with  the  conditions  specified  in 
NUREG-0408  has  been  previously  au- 
thorized in  43  FR  13111,  March  29. 
1978. 

There  Is  no  requirement  to  establish 
and  maintain  the  dryweU  to  suppres- 
sion chamber  differential  pressure  for 
MonticeUo  Nuclear  Generating  Plant 
based  on  documentation  submitted  bj^ 
NSP  1.  specific  plant  structure  modifi 
cations,  and  subsequent  staff  review 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  hot  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 


5* 

ifi- V 
ent    N. 


FEDERAL  REGISTER,  VOL.  43.  NO.  315- MONDAY,  NOVEMBER  ft,   197$ 


HDUAL  WfOiaUL.  VOL  43,  Na  215— MONDAY.  NOVEMMR  6.  1978 


UMI 


51732 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  envirorunental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  application  for 
amendment  dated  November  5.  1976. 
as  supplemented  April  15  and  August 
29.  1977.  (2)  Amendment  No.  36  to  Li- 
cense No.  DPR-22  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  and  at  the  En- 
vironmental Conservation  Library. 
Minneapolis.  Public  Libraj-y.  300  Nicol- 
let Mall.  Mirmeapolis.  Minn.  55401.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  30th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
(PR  Doc.  78-31216  Piled  11-3-78;  8:45  am] 
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REGULATOKY  GUIDE 
ktwanc*  and  Avoilability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
Information  needed  by  the  staff  in  Its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.128.  Revision  1. 
"Installation  Design  and  Installation 
of  Large  Lead  Storage  Batteries  for 
Nuclear  Power  Plants,"  describes  a 
method  acceptable  to  the  NRC  staff 
for  performing  the  installation  design 
and  Installation  of  large  lead  storage 
batteries  for  all  types  of  nuclear 
powerplants.  This  guide  endorses 
IEEE  Std  484-1975.  "IEEE  Recom- 
mended    Practice     for     Installation 


NOTICES 

Design  and  Installation  of  Large  Lead 
Storage  Batteries  for  Generating  Sta- 
tions and  Substations."  Revision  1  of 
this  guide  reflects  public  conunents 
suid  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555,  Attention:  Dociieting  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  Issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  In  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  D.S.C.  552(a)). 

Dated  at  RockvUle.  Md.  this  25th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith. 
Acting  Director, 
Office  of  Standards  Development 
(FR  Doc.  78-31219  Piled  11-3-78:  8:45  am] 
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[Docket  No.  50-3461 

TOLEDO  EDISON  CO.  AND  THE  CLEVELAND 
ELECntIC  lUUMINATING  CO. 

Granting  of  R«li«f  from  ASME  Soction  XI 
biMrvk*  lnsp«<tion  (Totting)  Roquiromontt 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code.  Section  XI.  'Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  Toledo 
Edison  Co.  and  the  Cleveland  Electric 
Illimiinating  Co.  The  relief  relates  to 
the  inservice  Inspection  (testing)  pro- 
gram for  the  Davis  Besse  Nuclear 
Power  Station.  Unit  1.  located  in 
Ottawa  County.  Ohio.  The  ASME 
Code  requirements  are  Incorporated 
by  reference  into  the  Commission's 
regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  Its  date  of  Issu- 
ance. 

The  relief  is  granted,  on  an  Interim 
basis,  pending  completion  of  our  de- 


tailed review,  from  those  inservice  in- 
spection and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  Impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com- 
ponents, because  compliance  would 
result  in  hardships  and  unusual  diffi- 
culties without  a  compensating  in- 
crease In  the  level  of  quality  or  safety. 
The  request  for  relief  compiles  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  regu- 
lations in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  letter  granting  relief. 
Prior  public  notice  of  this  action  was 
not  required  since  the  granting  of  this 
relief  from  ASME  Code  requirements 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal Impact  and  that  pursuant  to  10 
CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  requests  for 
relief  dated  June  27.  1977  and  Novem- 
ber 22,  1977  and  (2)  the  Commission's 
letter  to  the  licensee  dated  April  22. 
1977. 

These  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street. 
Port  Clinton,  Ohio  43452.  A  copy  of 
items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  UJS. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz, 
Chief.,    Light     Water     Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
[PR  Doc.  78-31217  PUed  11-3-78;  8:45  am] 
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[Docket  No.  50-397  OL] 

WASHINGTON  PtiBLIC  POWER  SUPnY 
SYSTEM,  WPPSS  NUCLEAR  PROJECT  NO.  2 

Ordor  Rolotivo  to  a  Prohooring  Conforonc* 

In  the  Board's  Order  of  October  11, 
1978,  It  was  stated  that  arrangements 
would  be  made  for  a  prehearing  con- 


ference on  November  15,  1978.  and 
that  the  time  and  place  would  be  the 
subject  of  a  subsequent  Order. 

Due  to  a  problem  in  the  servicing  of 
the  Order  of  October  11.  1978.  on  Peti- 
tioners. Ms.  Susan  M.  Garrett  and  Ms. 
Helen  Vozenilek,  agreement  was 
reached  In  a  conference  call  on  Octo- 
ber 26.  1978,  that  these  Petitioners 
would  file  an  amended  petition  on  No- 
vember 10.  1978.  with  immediate  re- 
sponse by  the  parties  and  the  prehear- 
ing would  be  rescheduled. 

Take  notice,  a  prehearing  conference 
to  consider  petitions  filed  In  this  pro- 
ceeding wiU  be  held  In  Courtroom 
G174,  Federal  Building.  825  Jadwin 
Avenue.  Richland.  Wash.,  on  Novem- 
ber 21.  1978.  The  proceeding  will  com- 
mence at  9  a.m.  (local  time). 

The  public  Is  invited  to  attend.  No 
limited  appearance  statements  will  be 
accepted  at  this  proceeding. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md..  this  30th 
day  of  October  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  for  the  Review  of  Petitions. 

Elizabeth  S.  Bowers. 
Chairman. 

IPR  Doc  78-31218  Piled  11-3-78;  8:45  am] 


[3210-01-Ml 

OVERSEAS  PRIVATE  INVESTMENT 
CORP. 

[Redelegatlon  of  Authority  No.  A-78-23] 

REDELEGATION  OF  AUTHORITY  FROM  THE 
PRESIDENT,  OVERSEAS  PRIVATE  INVEST- 
MENT  CORP.,  REGARDING  EXERaSE  OF  THE 
AUTHORITY  OF  DIRECTOR  OF  PERSONNEL 
AND  ADMINISTRATION 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  Overseas  Pri- 
vate Investment  Corp..  ("OPIC").  I 
hereby  redelegate  authority  as  fol- 
lows: 

1.  I  hereby  appoint  Richard  K.  Chil- 
dress Director  of  Personnel  and  rede- 
legate to  him  authority  to  perform  all 
functions  tis  set  forth  In  Title  5, 
United  States  Code,  and  pertinent 
Civil  service  Regulations. 

2.  I  hereby  appoint  Richard  K.  Chil- 
dress a  Contracting  Officer  and  redele- 
gate to  him  authority  to  enter  into 
and  administer  contracts  pursuant  to 
Title  III  of  the  Federal  Property  and 
Administrative  Services  Act  (41  U.S.C. 
Sec.  251  et  seq.)  and  the  Federal  Pro- 
curement Regulations  (Title  41.  Code 
of  Federal  Regiilatlons)  and  to  make 
related  determinations  and  findings. 

3.  I  hereby  appoint  Patrick  Noone  a 
Contracting  Officer  with  the  authori- 
ty set  forth  in  paragraph  2;  provided, 
however,  that  he  shall  have  no  author- 
ity to  enter  into  contracts  in  excess  of 
$10,000. 


NOTICES 

4.  This  redelegatlon  shall  continue 
until  further  notice.  The  authority 
herein  conferred  may  not  be  further 
delegated. 

5.  Subparagraphs  12(d)  and  (e)  of 
OPIC  Redelegatlon  of  Authority  No. 
A-78-19  and  OPIC  Redelegatlon  of 
Authority  No.  A-78-20  are  Jiereby  re- 
scinded. 

Dated:  October  31, 1978. 

J.  Bruce  Llewellyn. 
President  Overseas  Private 
Investment  Corporatioru 

[PR  Doc.  78-31286  Filed  11-3-78;  8:45  am] 


[4710-07-M] 

DEPARTMENT  OF  STATE 

Offic*  of  the  Socrotory 

ADVISORY  COMMITTEE  ON  THE  1979  WORLD 
ADMINISTRATIVE  RADIO  CONFERENCE 

Mooting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on  the 
1979  World  Administrative  Radio  Con- 
ference (WARC)  will  meet  on  Novem- 
ber 29,  1978.  in  Conference  Room  B  of 
the  Pan  American  Health  Organiza- 
tion Building,  23rd  Street  and  Virginia 
Avenue  NW..  Washington,  D.C,  from 
10  a.m.  to  4  p.m.  This  will  be  the  third 
meeting  of  the  full  Committee.  It  will 
be  a  joint  meeting  with  the  members 
of  the  initial  U.S.  delegation  to  the 
WARC. 

The  Committee  assists  in  the  formu- 
lation of  U.S.  Government  positions 
for  the  Conference  which  will  be  held 
in  Geneva  in  September  1979.  It  re- 
ports to  its  Chairman,  Mr.  Glen  O. 
Robinson,  who  also  serves  as  Chair- 
man of  the  U.S.  delegation  to  the 
WARC. 

The  general  agenda  of  the  Novem- 
ber 29  meeting  will  be: 

(a)  Report  by  the  Committee  Chairman 
on  the  current  state  of  WARC  delegation 
preparations,  including  recent  consultations 
with  foreign  government  representatives. 

(b)  Reports  from  the  five  Advisory  Com- 
mittee working  groups. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions, subject  to  instructions  of  the 
Chairman.  Admittance  of  public  ob- 
servers will  be  limited  to  the  seating 
available.  It  Is  reguested  that  prior  to 
November  29,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
inform  their  name  and  address  to  Mr. 
Wilson  Dizard.  WARC  Delegation 
Staff.  Office  of  International  Commu- 
nications Policy  (EB/CTA/TD).  De- 
partment of  State,  Washington,  D.C. 
20520.  The  telephone  number  is  area 
code  202-632-8490. 
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Dated:  October  24.  1978. 

RtJTH  H.  Phillips, 
Executive    Secretary.     Advisory 
Committee  on  the  1979  World 
Administrative  Radio  Confer- 
ence. 
[PR  Doc.  78-31270  PUed  11-3-78;  8:45  am] 

[8120-01-M] 

TENNESSEE  VALLEY  AUTHORITY 

IMPROVING  (K}VERNMENT  REGULATIONS 

Roschodulod  Publication  of  tho  Netico  of 
Somionnuol  Agonda  of  Significant  Rogulatiem 

The  Tennessee  Valley  Authority 
(TVA).  has  rescheduled  publication  of 
the  first  Notice  of  Semiannual  Agenda 
of  Significant  Regulations  developed 
in  accordance  with  Executive  Order 
No.  12044.  from  November  6.  1978.  to 
December  4,  1978.  November  6  will 
continue  to  be  the  date  scheduled  for 
publication  of  the  agenda  In  subse- 
quent years.  Requests  for  Information 
concerning  the  rescheduled  publica- 
tion may  be  addressed  to:  LjTin  G. 
Morehous.  Assistant  General  Counsel. 
Tennessee  Valley  Authority.  400  Com- 
merce Avenue.  E10D76,  KnoxvlUe, 
Tenn.  37902. 

Dated:  November  2,  1978. 

H.  N.  Stroud.  Jr., 
Acting  General  Manager. 

[PR  Doc.  78-31377  Filed  11-3-78;  8:45  am] 


[4910-14-M] 

DEPARTMENT  OF  TRANSPORTATION 

Ceatt  Guard 

[CGD  78-150] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNOL,  HULL  IDENTIFICATION  NUMBER 
SUBCOMMITTEE 

Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
K  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Coun- 
cil's Hull  Identification  Number  Sub- 
committee to  be  held  on  December  12. 
1978,  In  the  San  Francisco  Room, 
Bellevue  Hotel,  Geary  and  Taylor 
Streets.  San  Francisco,  Calif.  The 
meeting  is  scheduled  to  begin  at  2  p.m. 
and  adjourn  at  5  p.m. 

The  purpose  of  this  meeting  Is  to 
review  the  present  Hull  Identification 
Number  requirements  and  discuss  pos- 
sible amendments  to  improve  the  cur- 
rent regulation. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  present  oral 
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statements  should  so  notify  the  Ex- 
ecutive Director  no  later  than  the  day 
before  the  meeting.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Subcommittee  at  any 
time.  Additional  Information  may  be 
obtained  from  CDR  Neal  Mahan.  Ex- 
ecutive Director.  National  Boating 
Safety  Advisory  Council,  U.S.  Coast 
Guard  (G-BA)  ,  Washington,  D.C. 
20590.  or  by  calling  202-426-1080. 

Issued  In  Washington,  D.C.  on  Octo- 
ber 26.  1978. 

B.  E.  Thompson, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Boating  Safety. 

(PR  Doc.  78-31322  FUed  11-3-78;  8:45  amj 


NOTICES 


[4910-14-Ml 


[4910-14-Ml 

[COD  78-1491  I 

/ 
NATIONAL  BOATING  SAFETY  ADVISOKY 
COUNQU  CANOE  SUBCOMMIHEE 

Maating 

P»ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Coun 
clI's  Canoe  Subcommittee  to  t>e  held 
on  December  12,  1978,  In  the  May- 
flower Room,  Bellevue  Hotel,  Geary 
and  Taylor  Street,  San  Francisco, 
Calif.  The  meeting  Is  scheduled  to 
begin  at  4  p.m.  and  adjourn  at  6  p.m. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  the  canoe  research 
program. 

Attendance  Is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  present  oral 
statements  should  so  notify  the  Ex- 
ecutive Director  no  later  than  the  day 
before  the  meeting.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Subcommittee  at  any 
time.  Additional  Information  may  be 
obtained  from  CDR  Neal  Mahan,  Ex- 
ecutive Director,  National  Boating 
Safety  Advisory  Council,  UJS.  Coast 
Guard  (G-BA),  Washington.  D.C. 
20590,  or  by  calling  202-426-1080. 

Issued  In  Washington,  D.C.  on  Octo- 
ber 26,  1978. 

B.  E.  Thompson, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Boating  Safety. 


IFR  Doc.  78-?] 


[CGD  78-148] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNQL 

MMting 

Pursuant  to  section  l(KaK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Coun- 
cil to  be  held  on  Wednesday  and 
Thursday,  December  13  and  14,  1978, 
In  the  Riviera  Room,  Bellevue  Hotel, 
Geary  and  Taylor  Streets,  San  Fran- 
cisco', Calif.  The  meeting  is  scheduled 
to  begin  at  9  a.m.  on  both  days  and 
recess  at  4  p.m.  on  Wednesday  and  ad- 
journ at  approximately  noon  on 
Thursday.  The  agenda  for  this  meet- 
ing will  t>e  as  follows: 

1.  Review  of  action  taken  at  the 
nineteenth  meeting  of  the  Council. 

2.  Executive  Director's  Report. 

3.  Canoe  Subcommittee  Report. 

4.  Hull  Identification  Number  Sub- 
committee Report. 

5.  Update  on  Personal  Flotation 
Device  (PFD)  Research. 

6.  Rules  of  the  Road  Advisory  Com- 
mittee (RORAC)  Report. 

7.  Discussion  on  Federal  Preemption. 

8.  Presentation  on  ABYC  Standards 
on  Safe  Powering. 

9.  Visual  Distress  signal  Status 
Report. 

10.  Discussion  on  Windsurfer's  Ex- 
emption From  PFD  Regulations. 

11.  Office  of  Boating  Safety  Report. 

12.  Members'  Items. 

13.  (Chairman's  Session. 

Subj:  Twentieth  National  Boating 
Safety  Advisory  Council  Meeting. 

Attendance  is  open  to  the  Interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Public  participation  is  encouraged. 
Persons  wishing  to  present  oral  state- 
ments should  so  notify  the  Executive 
Director  no  later  than  the  day  before 
the  meeting.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  Council  at  any  time.  Addi- 
tional information  may  be  obtained 
from  Commander  Neal  Mahan,  Execu- 
tive Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard 
(G-BA),  Washington,  DC.  20590,  or  by 
calling  202-426-1080. 

Issued  in  Washington.  D.C,  on  Octo- 
ber 26,  1978. 

B.  E.  Thompson, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 

tFR  Doc.  78-31324  FUed  11-3-78;  8:45  am] 


[4910-13-M] 

F*d«fal  AvioKon  AdmlnlstratiMi 

HIGH  ALTITUDE  POLLUTION  PROGRAM 
SCIENTIFIC  ADVISORY  COMMITTEE 

Mealing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Fed- 
eral Aviation  Adminstration  High  Alti- 
tude Pollution  Program  Scientific  Ad- 
visory Committee  to  be  held  Novem- 
ber 29-30  and  December  1.  1978.  in 
conference  rooms  9A,  B,  and  C  at  the 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591, 
at  the  following  times  (e.d.t.): 

November  29,  1978—1  p.m.  to  5  p.m. 
November  30,  1978—9  a.m.  to  5  p.m. 
December  1.  1978—9  a.m.  to  12:30  p.m. 

The  agenda  for  the  meeting  Includes 
a  briefing  to  the  Committee  of  the 
findings  and  plans  of  the  High  Alti- 
tude Pollution  Program  followed  by  a 
discussion  of  the  plans  and  recommen- 
dations by  the  Committee. 

Attendance  Is  open  to  the  Interested 
public  but  limited  to  the  space  availa- 
ble. Any  member  of  the  public  wishing 
to  attend,  make  a  presentation,  or 
obtain  additional  Information  should 
contact  Dr.  N.  Sundararaman,  AEE- 
10,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  202-755-8933  or 
202-755-1851  by  close  of  business  No- 
vember 24.  1978. 

Any  member  of  the  public  may  pres- 
ent a  written  statement  for  the  consid- 
eration of  the  Committee  at  any  time. 

Issued  In  Washington.  D.C.  on  Octo- 
ber 30,  1978. 

Anthony  J.  Broderick,     " 
Chief,  High  Altitude 
I  Pollution  Staff. 

I 
(FR  Doc.  78-31224  Piled  11-3-78;  8:45  am] 


[4910-^59-Ml 

Notional  Highwoy  Traffic  Sofaty 
Adminislration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

FioWTrip 

The  National  Highway  Safety  Advi- 
sory Committee's  State-Federal  Rela- 
tions Task  Force  is  planning  a  field 
trip  to  Albany.  N.Y..  on  November  29 
and  30.  1978. 

On  November  29  and  30.  the  Task 
Force  members  plan  to  discuss  with 
legislators.  State  and  local  officials, 
and  FHWA  and  NHTSA  regional  per- 
sormel  current  program  management 
and  the  impact  on  New  York  of  the 


new  management  concept  envisioned 
In  the  development  of  a  Highway 
Safety  Plan.  Some  specific  Items  for 
discussion  will  be  how  highway  safety 
problem  areas  will  be  Identified,  what 
win  be  the  role  of  local  communities, 
and  what  are  the  State's  priority  pro- 
grams. 

A  report  on  the  trip  will  be  made  by 
the  Task  Force  Chairperson  at  the 
January  meeting  of  the  Advisory  Com- 
mittee. The  arrangements  for  the  visit 
with  New  York  officials  are  being 
made  by  the  New  York  State  Highway 
Safety  Coordinator. 

The  field  trip  Is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. 

Additional  Information  may  be  ob- 
tained from  the  NHTSA  Executive 
Secretary,  Room  5215,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
telephone  202-426-2872. 

Issued  In  Washington.  D.C.  on  No- 
vember 1,  1978. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.  78-31233  FUed  11-3-78;  8:45  am] 


[4910-59-M] 


[Docket  25;  Notice  28] 

CONSUMER  INFORMATION  REGULATIONS 

Uniform  lira  Quality  Grading 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Announcement  of  Test  Re- 
sults. 

SUMMARY:  This  notice  announces 
the  availability  for  Inspection  of  the 
data  from,  and  NHTSA's  analysis  of, 
agency  testing  of  radial  tire  treadwear 
under  the  road  test  conditions  of  the 
Uniform  "Hre  Quality  Grading 
(UTQG)  regulation.  The  notice  also 
discusses  the  significance  of  the  test 
results  with  respect  to  the  treadwear 
grading  system  established  by  the 
UTQG  standard.  The  notice  Is  intend- 
ed to  provide  Interested  parties  with 
the  opportunity  to  examine  the  tread- 
wear data  and  provide  comments  to 
the  agency  prior  to  the  establishment 
of  an  effective  date  for  radial  tires 
under  the  UTQG  system. 

DATE:  Comments  must  be  received  on 
or  before  December  4,  1978. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Room  5108,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C. 20590. 

FOR  FURTHER  INl'X)RMATION 
CONTACT: 


NOTICES 

Dr.  P.  Cecil  Brenner,  Office  of  Auto- 
motive Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590.  202-426-1740. 

SUPPLEMENTARY  INFORMATION: 
In  May  1975.  NHTSA  Issued  the 
UTQG  Standards  (49  FR  575.104). 
which  require  manufactures  to  provide 
grading  information  for  new  passenger 
car  tires  in  the  performance  areas  of 
treadwear.  traction,  and  temperature 
resistance  (40  FR  23073;  May  28. 
1975).  The  U.S.  Court  of  Appeals  for 
the  Sixth  Circuit  reviewed  the  issu- 
ance of  the  UTQGS  regulation  In  B.  F. 
Goodrich  Co.  v.  Department  of  Trans- 
portation. 541  F.2d  1178  (1976).  and  re- 
manded to  the  agency  the  matter  of 
the  selection  and  testing  of  the  course 
monitoring  tires  (CJMT's).  The  Court 
also  remanded  issues  realtlng  to  the 
labeling  of  tires  which  were  addressed 
in  Notice  21  (41  FR  54205;  Dec.  13. 
1976). 

In  accordance  with  the  remand. 
NHTSA  issued  Notice  22  announcing 
the  selection  of  bias-ply.  bias-belted, 
and  radial  CMT's  (42  FR  10320;  Feb. 
22,  1977),  and  made  available  in  the 
public  docket  for  comment  the  test  re- 
sults upon  which  the  selectloris  were 
based.  At  that  time.  NHTSA  noted 
that  it  had  detected  In  Its  testing  a 
possible  problem  with  radial  treadwear 
grading,  caused  by  an  apparently 
higher  than  average  wear  rate  for 
radial  tires  during  the  first  several 
thousand  miles  of  travel  following 
break-in.  The  agency  tinnounced  that 
further  tests  on  radial  tires  would  be 
conducted  and  the  results  made  availa- 
ble for  review  and  comment  by  inter- 
ested persons.  NHTSA's  notice  estab- 
lishing effective  dates  for  the  UTQG 
regulation  (43  FR  30542;  July  17,  1978) 
deferred  action  on  an  effective  date 
for  radial  tires  pending  full  analysis  of 
aU  available  test  data  on  radlals.  - 

Following  Issuance  of  Notice  22, 
NHTSA  conducted  a  program  of  tests 
of  radial  tires  on  the  UTQG  treadwear 
test  course  in  San  Angelo,  Tex.  Sets  of 
radial  tires  of  nine  different  nianufac- 
turers,  representing  a  wide  range  of 
tire  designs  and  materials,  were  on  the 
test  course  along  with  radial  CMT's  to 
distances  of  38,400  miles,  following  the 
specified  800-mile  break-in.  Average 
groove  depth  measurements  were  re- 
corded in  accordance  with  the  Govern- 
ments UTOG  producer  (49  CFR 
575.104(e)(2)).  A  limited  niunber  of 
tires  were  removed  from  the  test, 
mostly  between  25,600  and  38,400 
miles,  due  to  prematured  failure.  The 
results  of  this  testing  have  been  placed 
in  the  General  Reference  section  of 
Docket  25,  accompanied  by  an  expla- 
nation of  the  test  results,  and  are 
available  for  public  inspection  and 
comment. 


51735 

Determination  or  Base  Course  Wear 
Rate 

The  test  data  Indicate  that  the  rate 
of  reduction  of  groove  depth  of  radial 
tires,  as  a  function  of  mileage,  Is  great- 
er during  a  proportion  of  the  Initial 
6,400-mile  test  Interval  compared  to 
the  remainder  of  the  tire's  life.  The 
agency  has  concluded  that  the  appar- 
ently higher  treadwear  rate  early  in  a 
radial  tire's  life  Is  the  result  of 
changes  In  tire  geometry  as  the  tire  Is 
broken  in,  rather  than  being  the  result 
of  a  greater  actual  loss  of  tread 
rubber.  This  phenomenon.  Is  reported 
In  the  National  Bureau  of  Standards 
Technical  Note  486,  Some  Problems  in 
Measuring  Tread  Wear  of  Tires. 
(Docket  25.  General  Reference  No. 
19.) 

Radial  tires  appear  to  break  in  over 
a  longer  period  than  bias  and  bias- 
belted  tires,  which  reach  their  equilib- 
rium geometric  shape  during  the  800- 
mile  break-in  period.  The  data  indicate 
that  the  equilibrium  geometric  shape  m 
of  a  radial  tire  as  attained  within  ap- 
proximately 4,000  miles  following  the 
800-mile  break-in  period. 

Notwithstanding  this  apparent  devi- 
ation In  wear  rate  pattern,  the  data  in- 
dicate that  a  wear-out  point  for  radial 
CMT's  can  be  accurately  predicted, 
thereby  allowing  the  establishment  of 
a  base  course  wear  rate  (BCWR)  to  be 
used  In  the  adjustment  of  candidate 
tire  wear  rates.  The  BCWR  for  a  CMT 
is  the  average  rate  at  which  the  tire 
wears  through-out  Its  tread  life  to  give 
Its  total  mileage  to  wearout  on  the  test 
course.  For  purposes  of  UTQG  tread- 
wear testing,  NHTSA  considers  tire 
wearout  as  the  point  at  which  a  tire's 
average  remaining  groove  depth 
equals  62  mils  (one-sixteenth  of  an 
inch).  Under  the  UTQG  regulation, 
the  agency  will  furnish  BCJWR's  to 
CMT  purchasers  at  the  time  of  pxir- 
chase.  (49  CFR  575.104(e)(2)(ix)(C)). 
The  agency  computes  BCWR  by  divid- 
ing original  CMT  groove  depth  minus 
62  mils  by  the  CMT's  average  mileage 
to  wear  out  minus  break-In  mileage. 
The  establishment  of  a  BCWR  is  thiis 
dependent  upon  accurate  measure- 
ment of  CMT  tread  life. 

The  data  indicates  that  radial  tire 
groove  depth  at  different  mileages  can 
be  adequately  represented  by  a 
straight  line  fitted  to  the  data  points 
obtained  following  the  initial  6,400- 
mile  test  interval  and  800-mlle  break- 
In  period.  The  mileage  achieved  when 
the  groove  depth  is  -62  mils  would  thus 
estimate  wear  out.  Based  on  NHTSA's 
testing,  where  CMT's  were  actually 
run  to  38,400  miles,  the  expected  CMT 
mileage  to  wear  out  on  the  San  Angelo 
course  Is  approximately  65,000  miles. 
The  BCWR  resulting  from  this  expect- 
ed tread  life  is  4.44  mils  per  thousand 
miles. 
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Consistency  OF  Radial  Wear  Ratk 
Patterns 

One  way  of  compensating  for  the  ap- 
parently higher  wear  rate  of  radial 
tires,  as  measured  by  changes  In 
groove  depth  during  the  first  4.000 
miles  after  break-in.  would  be  to  re- 
quire a  longer  break-in  period  for  ra- 
dials.  Another  alternative  method  of 
eliminating  the  effects  of  tread  geome- 
try changes  would  be  to  determine 
treadwear  by  actual  loss  of  tread 
rubber,  rather  than  by  groove  depth, 
using  the  weighing  technique  referred 
to  in  NBS  Technical  Note  486.  Howev- 
er, since  these  courses  of  action  would 
take  additional  time  and  impose  addi- 
tional costs  on  the  tire  industry  and 
on  consumers,  the  agency  has  elected 
to  deal  with  the  radial  tire  wear  rate 
phenomenon  by  use  of  the  existing 
UTQG  adjustment  procedure. 

In  projecting  candidate  tire  mileage, 
the  UTQG  procedure  applies  an  ad- 
justment factor  to  candidate  tire  wear 
rates  obtained  in  a  6,400-mile  test  se- 
quence. (49  CFR  575.104(eM2)(ix)). 
This  adjustment  compensates  for  envi- 
ronmental and  other  factors  which 
may  affect  the  wear  rates  of  the  candi- 
date tire.  The  adjustment  procedure 
also  compensates  for  the  apparently 
greater  wear  rates  of  radials  during 
their  early  life. 

For    the    adjustment    procedure    to 
provide  an  adequate  estimate  of  candi- 
date tire  tread  life,  candidate  tire  and 
CMT  wear  rate  patterns  must  be  con- 
sistent. In  its  tests  of  nine  sets  of  can- 
didate radial  tires  and  three  sets  of 
CMTs    reported    in    "Test    of    Tread 
Wear  Grading  Procedure— the  Course 
Monitoring  Tire  Adjustment  on  Radial 
Tire   Wear    Rates."    by   Dr.    F.    Cecil 
Brenner  and  Harry  Williams  (Docket 
25.  General  Reference  Number  105).  it 
was   found   that   the   higher   rate   of 
radial  tire  wear  during  the  first  4,000 
miles    of    travel    after    the    800-mile 
break-in  was  a  consistent  phenomenon 
of  all  radial  tires  tested.  As  explained 
by  Brermer  and  Williams,  when  the 
unadjusted    wear    rates    recorded    for 
each      6,400-mile     test     interval     In 
NHTSA's  multi-cycre  test  were  ranked 
for  particular  radial  tire  brands,  the 
ranking  of  intervals  remained  highly 
consistent    from    tire    brand    to    tire 
brand.  Similarly,  when  candidate  tire 
unadjusted  wear  rate  data  were  plot- 
ted on  a  graph  along  with  tmadjusted 
CMT  data  from  the  same  convoy,  the 
wear  rate  plots  were  substantially  par- 
allel,   indicating   that   the   wear   rate 
data  of  candidate  tires  and  CMT's  was 
affected  in  the  same  manner  by  the 
various  factors  which  influence  tread- 
wear  patterns. 

This  consistency  in  wear  rate  pat- 
terns among  radial  tires  permits  use  of 
the  existing  UTQG  adjustment  proce- 
dure to  account  for  the  apparent  devi- 
ation in  wear  rate,  as  measured  by  the 
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change  in  groove  depth,  experienced 
by  radial  tires  during  the  early  phases 
of  their  tread  life.  Since  both  the 
CMT  and  candidate  tires  will  exhibit 
uniformly  higher  wear  rates  (as  meas- 
ured by  groove  depth  changes)  in  the 
6,400-mile  test  sequence  than  later  in 
the  tires'  life,  the  adjustment  factor 
will  modify  the  candidate  tire's  wear 
rates  to  eliminate  the  effect  of  this 
wear  pattern,  providing  an  accurate 
basis  for  projecting  the  treadlife  of 
the  tested  tires. 

As    noted    in    the    previously    men- 
tioned   Brenner/Williams    paper,    the 
agency  verified  the  accuracy  of  this 
adjustment   procedure   by   comparing 
estimates  of  tread  life  for  nine  sets  of 
candidate    tires,    arrived    at    by    the 
UTQG     procedure,     with     estimates 
based   on  more   extensive   tests   (i.e., 
based  on  the  data  from  6,400  miles 
until   the  tire  was  removed  or  until 
38.400  miles  and  the  average  of  the  ad- 
justed wear  rates  from  each  6.400-mlle 
interval  from  0  to  38.400  miles).  The 
estimates  computed  from  these  data 
sets  did  not  differ  significantly,  indi- 
cating that  the  adjustment  procedure 
specified  in  the  UTQG  standard  can 
be  accurately  employed  to  account  for 
the  apparent  deviation  In  wear  rate 
pattern  characteristic  of  radial  tires 
during  the  first  6.400  miles  of  testing. 
The  results  of  NHTSA's  radial  tire 
tests  are  availabje  for  public  Inspec- 
tion at  the  Docket  Section,  National 
Highway   Traffic   Safety   Administra- 
tion, Room  5108,  400  Seventh  Street 
SW..  Washington,  D.C.,  in  the  General 
Reference  section  of  Docket  No.  25. 
Interested     persons     are     invited     to 
submit  comments  on  the  test  results 
and   the   agency's   analysis.   It   Is   re- 
quested   but    not    required    that    10 
copies  of  each  comment  be  submitted. 
All  comments  should  be  accompanied 
by  any  necessary  supporting  data  or 
material. 

All  conunents  must  be  limited  not  to 
exceed  15  pages  In  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  Indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

The  effective  date  for  application  of 
the  UTQG  regulation  to  radial  tires 
will  not  be  set  untU  after  timely  com- 
ments on  the  radial  tire  test  data  have 
been  reviewed. 


(Sees.  103,  112,  119.  201.  203;  Pub.  L.  89-563. 
80  Stat.  718  (15  UJS.C.  1392.  1401.  1407. 
1421,  1423);  delegations  of  authority  at  49 
CFR  1.50  and  501.8). 

Issued  on  November  2,  1978. 

Michael  M.  Pinkelstein,   . 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-31394  Piled  11-3-78;  8:45  am] 


[481&-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobocce,  end  Firoarmt 

FIREARMS 

Gronting  of  Roliof 

Notice  is  hereby  given  that,  pursu- 
ant to  18  U.S.C.  925(c).  the  foUowing 
named  persons  have  been  granted 
relief  from  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisi- 
tion, transfer,  receipt,  shipment,  or 
possession  of  firearms  Incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  Imprisonment  for  a 
term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  clrcumtances  regard- 
ing the  convictions  of  each  applicant's 
record  and  reputation  are  such  that 
the  applicants  will  not  be  likely  to  act 
In  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  will  not  be  contrary  to  the 
public  interest. 

Ackerman.  Perry  J..  1238  East  45th  Street. 
Brooklyn.  N.Y..  convicted  on  April  9.  1965. 
In  the  New  York  Supreme  Court.  Second 
Judicial  District.  Kings  Cpunty.  N.Y. 

Allmand.  William  D..  Ul.  P.O.  Box  372.  In- 
dependence. La.,  convicted  on  May  28. 
1975.  In  the  U.S.  District  Court.  Eastern 
District  of  Louisiana. 

Armstrong.  Charles  E..  13000  Houston- 
Whlttier.  Detroit.  Mich.,  convicted  on  Jan- 
uary 5,  1956.  and  on  January  20.  1956.  in 
the  Recorder's  Court  of  the  City  of  De- 
troit. Mich. 

Barbati.  Emidlo.  320  South  Concord  Road, 
West  Chester,  Pa.,  convicted  on  ArpU  26. 
1954.  in  the  US.  Marine  Corijs  CJeneral 
Court  Martial.  San  Diego.  Calif. 

Barton.  Jerry  W..  Ridgecrest  Trailer  Park. 
No.  74.  Route  9.  Box  74.  Hattiesburg. 
Miss.,  convicted  on  December  13.  1972.  in 
the  U3.  District  Court.  Northern  District 
of  Alabama.  Jasper  Division. 

Bengen.  Dietrick  K..  6300  Lawrence  Road. 
Everson.  Wash.,  convicted  on  March  3. 
1915,  in  the  Superior  Court  of  the  State  of 
Washington.  Whatcom  County.  Wash. 

Bengen.  Jon  Robert.  6300  Lawrence  Road. 
Everson.  Wash.,  convicted  on  March  3. 
1915,  In  the  Superior  Court  of  the  State  of 
Washington.  Whatcom  County.  Wash. 

Bengen.  Robert  Ray.  6800  Lawrence  Road. 
Everson.  Wash.,  convicted  on  Marsh  3. 
1915.  In  the  Superior  Court  of  the  State  of 
Washington.  Whatcom  County.  Wash. 

Bennett.  Jerry.  205  East  12th  Street. 
Benton.  Ky..  convicted  on  November  2. 
1976.  In  the  tJ.S.  District  Court  for  the 
Western  District  of  Kentucky. 


Billings.  Melvin  L..  Jr.,  5977  March  Road. 
Haslett.  Mich.,  convicted  on  January  9. 
1956.  in  the  Circuit  Court  for  the  County 
of  Montcalm,  Montcalm  County.  B4k:h.; 
and  on  November  16,  1959.  in  the  County 

'  of  Saginaw.  County  of  Sa«inaw.  Mich. 

Blevins.  Raymond.  V..  Sr.,  Route  3,  Marion. 
Va..  convicted  on  March  11.  1974.  In  the 
Symth  County  Circuit  Court.  Marlon.  Va. 

Brasler.  Laurence  M..  13025  Otsego  Street. 
Sherman  Oaks.  Calif.,  convicted  on  April 
10.  1975.  in  the  U.S.  District  Court. 
Boston,  Mass. 

Bron.  Morris  E..  1907  Burrell  Street  NW.. 
Roanoke.  Va..  convicted  on  April  14.  1958. 
in  the  Hustings  Court  (now  Circuit  Court) 
of  the  City  of  Roanoke,  Va. 

Browning.  Arms  Co..  Route  4.  P.O.  Box  624- 
B.  Arnold.  Mo.,  convicted  on  April  18. 
1978.  in  the  U.S.  District  Court.  Eastern 
District  of  Missouri,  Eastern  Division. 

Cash.  Ira  D..  3819  Rampart  Street.  Boise. 
Idaho,  convicted  on  September  30.  1974.  in 
the  U.S.  District  Court  for  the  District  of 
Montana.  Helena  Division. 

Chamliss.  Bobby.  Jr..  1317  Rosemont.  Mes- 
quite.  Tex.,  convicted  on  September  8. 
1967.  and  on  April  3.  1970.  in  the  Criminal 
District  Court.  Dallas  County.  Tex. 

Chipperini.  John  M..  102  Riverside  Park. 
Gloucester.  Mass..  convicted  on  March  21, 
1956.  in  the  Municipal  Court  of  the  Rox- 
bury  District.  Roxbury.  Mass.;  on  May  5. 
1956.  in  the  Municipal  Court  of  the  City 
of  Boston;  and  on  May  17.  1956.  in  the 
Suffolk  Superior  Court  at  Boston. 

CorJiy,  Dennis  W..  Route  1.  Box  234. 
Kountze.  Tex.,  convicted  on  January  17. 
1969.  in  the  U.S.  District  Court  for  the 
Western  Division  of  Louisiana.  Shreveport 
Divlsioru 

Culbertson.  Barney  R..  1018  South  4th 
Street.  Dayton.  Wash.,  convicted  on  Octo- 
ber 21.  1971.  in  the  Columbia  County  Su- 
perior Court.  Dayton.  Wash. 

Dallas.  Elaine  C.  1219  Greenview  Drive. 
Lakeland.  Fla..  convicted  on  July  2,  1976. 
in  the  U.S.  District  Court  for  the  Middle 
District  of  Florida.  Tampa  Division. 

Davis,  John  D.,  Route  2.  Box  358.  Pullman. 
Wash.,  convicted  on  December  12.  1975.  in 
the  Superior  Court  of  the  State  of  Wash- 
ington. Clark  County. 

DeMoulin.  David  W..  8118  111th  Avenue. 
Kenosha.  Wis.,  convicted  on  January  7, 
1960.  and  on  June  1,  1960,  in  the  Munici- 
pal Court,  Kenosha  County,  Wis. 

Dickerson.  Robin  E.,  Route  I,  Shattalon 
Drive,  Winston-Salem,  N.C.,  convicted  on 
October  17,  1973,  in  the  Superior  Court 
Division  of  the  General  Court  of  Justice, 
County  of  Porsythe,  Wlnston-Salem.  N.C. 

Dudgeon.  Ray  P..  403  Walling  Avenue. 
Campbellsville.  Ky.,  convicted  on  Septem- 
ber 14.  1973.  in  the  Taylor  Circuit  Court. 
Taylor  County.  Ky. 

Earln.  Robert  E..  Jr..  1714  Tennessee 
Avenue,  New  Orleans.  La.,  convicted  on 
November  30.  1951,  in  Section  D.  Criminal 
District  Court.  Orlean  Parish.  La. 

Pondren.  Fred  D..  343  Avenue  T.  Pratt  City. 
Ala.,  convicted  on  May  1,  1961.  in  the  U.S. 
District  Court.  Northern  District  of  Ala- 
maba. 

Prey.  Russell  L..  252  North  Reservoir  Street. 
Lancaster.  Pa.,  convicted  on  August  2. 
1966.  in  the  Municipal  Court  of  the  San 
Diego.  Calif. 

Gold.  Lawrence  G..  1365  Belford  Road. 
Reno.  Nev..  convicted  on  April  27.  1973.  in 
the  U.S.  District  Court.  Nev. 
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Graves.  Robert  W..  831  Richard  Street. 
Marietta.  Ga.,  convicted  on  March  29. 
1968,  in  the  Superior  Court  of  Cobb 
County,  Ga. 

Havnes.  James  T..  212  3rd  Street,  NE.. 
Wadena.  Minn.,  convicted  on  January  21. 
1977,  In  the  District  Court.  Seventh  Judi- 
cial District.  Minn. 

Henton.  Farley.  312  West  8th  Street. 
Benton.  Ky..  convicted  on  September  24. 
1946.  in  the  U.S.  District  Court.  Eastern 
District  of  Michigan;  and  on  November  2, 
1976.  In  the  U.S.  District  Court,  Paducah. 
Ky. 

Jeffreys.  John  T..  109  West  Washington 
Street.  Howell.  Mich.,  convicted  on  Sep- 
tember 24.  1975.  In  the  U.S.  District  Court 
for  the  Eastern  District  of  Michigan. 
Southern  Division.  Flint.  Mich. 

Johnson.  John  M..  101  South  Burbank 
Drive.  Montgomery.  Ala.,  convicted  on 
March  7.  1975.  In  the  Circuit  Court  of 
Montgomery  County.  Montgomery.  Ala. 

Kannenberg.  John  M.,  6101  Belmar  Avenue. 
Racine.  Wis.,  convicted  on  May  25,  1959. 
In  the  U.S.  District  Court.  Eastern  Dis- 
trict. Wis. 

Kiceina,  David.  7996  Valley  View,  Custer, 
Wash.,  convicted  on  May  11.  1973,  in  the 
Superior  Court.  Whatcom  County.  Wash. 

Kissinger.  Frederick  H..  1950  West  main 
Street.  West  Bend,  Wia..  convicted  on  May 
15,  1970,  in  the  Washington  County 
Court.  Wis. 

Koski.  Donald  A.,  Route  4.  Box  322A.  Walla 
Walla.  Wash.,  convicted  on  September  27. 
1958.  in  the  Superior  Court.  State  of 
Washington.  Walla.  Walla  County;  and  on 
May  27.  1969.  in  the  District  Court.  Stale 
of  Idaho.  Second  Judicial  District.  Clear- 
water County. 

Lester.  Moticue.  P.O.  Box  68,  Margarettes- 
ville,  N.C,  convicted  on  August  19,  1939.  in 
the  Superior  Court.  Bibb  County.  Macon. 
Ga. 

Lewallen,  Roy  L.,  Route  2,  108  Jay  Lane. 
Burleson.  Tex.,  convicted  on  May  2.  1938, 
in  the  104th  District  Court.  Jones  County. 
Tex.;  and  on  May  20.  1940.  in  the  42nd 
District  Court.  Taylor  County.  Tex. 

Logan.  Billy  R.,  9020  Hamilton  Creek  Drive, 
Mobile,  Ala.,  convicted  on  March  4,  1969, 
in  the  Mobile  county  Circuit  Court. 
Mobile,  Ala. 

McDaniel,  Jerry  R.,  219  West  Avenue, 
Hamlet,  N.C,  convicted  on  February  25. 

1975.  in  the  Superior  Court.  Richmond 
County.  N.C. 

Miller,  David  C.  2458  Laura  Drive.  Flint. 
Mich.,  convicted  on  September  16,  1960.  In 
the  Circuit  Court  for  the  County  of  Gene- 
see. Flint.  Mich. 

Mugg.  Charles  R.,  5323  North  19th  Avenue. 
Phoenix.  Ariz.,  convicted  on  October  26, 
1962.  in  the  District  Court,  Seventh  Dis- 
trict, Okla. 

Neal,  Douglas  P.,  301  South  11th,  Philadel- 
phia, Pa.,  convicted  on  May  28,  1969,  in 
the  Court  of  Common  Pleas,  Philadelphia, 
Pa. 

Nelson.  Robert  C.  III.  6616  East  9th  Street. 
Spokane.  Wash.,  convicted  on  February 
23.  1976.  in  the  Superior  Court  of  the 
State  of  Washington.  County  of  Spokane. 

Norboe.  Paul  H..  2930  Crooks  Creek  Road. 
Selma.  Oreg..  convicted  on  July  19.  1974. 
in  the  U.S.  District  Court  for  the  District 
of  Nevada.  Reno.  Nev. 

Osborne.  Stanley  M.,  97  Quinault  Way.  NE.. 
Olympia.  Wash.,  convicted  on  January  14. 

1976.  in   the  Superior   Court,   Thurston 
County,  Wash. 
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Pardue.  Vestal  L..  Route  2.  Box  150.  Ronda. 
N.C.  convicted  on  May  25.  1936.  May  16. 
1938.  May  22.  1941.  November  25.  1049. 
and  on  May  23.  1963.  in  the  U.S.  District 
Court.  Wilkes  County.  N.C. 

Perry.  Robert  C.  30246  West  Chicago  Bou- 
levard, Livonia.  Mich.,  convicted  on  April 
8.  1968.  in  the  State  District  Court.  Co- 
lumbus. Ga. 

Peterson.  Carl  K..  783  El  Monte  Street. 
Twin  Falls.  Idaho,  convicted  on  AprQ  2. 
1976.  in  the  District  Court.  Fifth  Judicial 
District  of  Idaho,  Twin  Palls  County. 

Ploof.  Roger  W..  23  Sycamore  Street.  San 
Francisco.  Calif.,  convicted  on  March  21. 

1972.  in  the  Superior  Court.  Calif..  Marlon 
Ctounty. 

Provencher.  Jackie  D..  Sr..  Box  114.  Keewa- 
tln.  Minn.,  convicted  on  April  1.  1970.  In 
the  Ninth  District  Court,  Minn. 

Reynolds.  James  D..  P.O.  Box  102.  Stan- 
field,    Oreg..   convicted   on    February    16. 

1970.  in  the  Circuit  Court  in  Umatilla 
County  at  Pendleton,  Oreg. 

Rhyne,  Charlton  L.,  8142  River  Drive,  Hous- 
ton, Tex.,  convicted  on  January  17,  1974, 
in  the  182nd  District  Court  of  Harris 
County,  Tex. 

Russell,  James  D.,  6503  Goodman  Drive, 
Merriam,   ICans..  convicted  on  March   1, 

1971,  in  the  U.S.  District  Court.  District  of 
Kansas. 

Russo.  Anthony  N.,  Johnstown.  N.Y..  con- 
victed on  January  21.  1949.  in  the  Su- 
preme Court  of  the  County  of  Fulton. 

SaruUo.  Salvatore.  1110  Greenway,  Green- 
ville.   Miss.,    convicted    on    November    9. 

1973.  in  the  U.S.  District  Court  for  the 
Western  District  of  Tennessee,  Western 
Division. 

Seelig.  Charles  J..  Jr..  51  Blanbird  Drive. 
Sinking  Spring,  Pa.,  convicted  on  April  21, 
1969,  In  the  Court  of  Quarter  Sessions  of 
Centre  County,  Pa. 

Senatore,  Alfred  R.,  Jr.,  6127  Coolidge, 
Dearborn  Heights,  Mich.,  convicted  on  De- 
cember 3.  1973,  in  the  U.S.  District  Court 
for  the  Eastern  District  of  Michigan. 

Shepherd,  Arvis  A.,  210  E.  Jefferson  Street, 
Crawfordsville,  Ind.,  convicted  on  March 
17,  1977,  in  the  U.S.  District  Court,  south- 
em  District  of  Indiana. 

Shively,  Garvice  W.,  Route  1,  Ferrum,  Va., 
convicted  on  February  12,  1969,  in  the  Cir- 
cuit Court  for  Franklin  County,  Rocky 
Mount,  Va. 

Sparks,  Ted  W.,  1013  41st  Avenue,  Tusca- 
loosa, Ala.,  convicted  on  July  13,  1971,  in 
the  Circuit  Court,  Sixth  Judicial  Circuit 
of  Alabama. 

Steinemann,  Geoffrey  H.,  One  Overlook 
Drive,  Port  Washington,  N.Y.,  convicted 
on  January  27.  1978.  In  the  U.S.  District 
Court.  Southern  District  of  New  York. 
Foley  Square.  New  York.  N.Y. 

Strickland.  Lester  R..  Route  5,  Box  478, 
Mount  Airy,  N.C,  convicted  on  August  24, 
1971,  in  the  General  Court  of  Justice.  Su- 
perior Court  Division,  County  of  Wilson, 
N.C 

Thomas,  Thessalonia.  1140  LaPayette,  Pratt 
City,  Birmingham,  Ala.,  convicted  on  or 
about  May  11.  1965.  In  a  General  Court 
Martial.  Headquarters.  Fort  Lewis.  Fort 
Lewis.  Wash.;  and  on  June  3.  1975.  in  the 
Oimlnal  Division.  Circuit  Court.  Tenth 
Judicial  District  of  Alabama.  Birmingham. 
Ala. 

Tilson,  Richard  B..  Route  1.  Box  53,  Sugar 
Grove.  Va..  convicted  on  February  26. 
1975.  in  the  Pulaski  County  Circuit  Court. 
Pulaski.  Va. 
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Vallan.  Daniel,  6767  Tradewlnd  Drive,  Lan- 
tana,  Fla..  convicted  on  March  8,  1957,  In 
the  U.S.  District  Court.,  Western  District. 
Fla. 

Wagner,  Martin  D..  707  Oak  Drive,  Madison, 
Fla.,  convicted  on  May  14,  1970.  in  the 
U.S.  District  Court.  Middle  District  of 
Florida.  Tampa  Division. 

Walsh,  Joseph  E.,  674  Vaughn,  Memphis, 
Tenn.,  convicted  on  April  9,  1965,  in  the 
Criminal  Court  of  Shelby  County,  Tenn. 

Watklns,  Floyd  T..  5180  Sonoma  Mountain 
Road.  SanU  Rosa,  Calif.,  convicted  on 
May  2.  1962,  in  the  Superior  Court  of  the 
SUte  of  California  in  and  for  the  County 
of  San  Diego. 

Webb.  Bobbie.  J.,  19681  Nadol  Drive.  South- 
field.  Mich.,  convicted  on  October  21. 
1965.  in  the  U.S.  District  Court,  Eastern 
District  of  Michigan,  Southern  Division, 
Detroit.  Mich. 

Western.  Guy  G..  2166  West  Washington 
Street.  West  Bend.  Wis.,  convicted  on  July 
28,  1971.  in  the  Circuit  Court.  Outagamie 
County.  Appleton.  Wis. 

Whitaker.  George  H.,  210  Cornell  Drive, 
Sanford,  N.C.,  convicted  on  January  31, 
1967,  in  the  Orange  County  District 
Court.  N.C.;  on  January  29.  1968,  in  the 
Wake  County  Superior  Court.  N.C.;  and 
on  March  19.  1973  in  the  Lee  County  Su- 
pe-*or  Court.  N.C. 

Williams.  Billy  Joe.  Route  2.  Box  367.  Cot- 
tondale.  Ala.,  convicted  on  June  17.  1966. 
in  the  Tuscaloosa  Circuit  Court.  Tusca- 
loosa. Ala. 

Zimmerman.  Larry  D..  1204  Camino  Flora. 
Farmington.  N.  Mex..  convicted  on  No- 
vember 14.  1973.  In  the  U.S.  District 
Court.  Northern  District  of  Texas.  Fort 
Worth  Division. 


Signed  at  Washington,  D.C.,  this 
30th  day  of  October  1978. 

John  G.  Krogman, 
Acting  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 
[FR  Doc.  78-31222  Filed  11-3-78;  8:45  am] 

[1 505-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  113  (Rev.  6)1 

DISTRICT  DIRECTORS 

Delegation  of  Authority 

Correction 

In  FR  Doc.  78-27608  appearing  on 
page  45496  in  the  issue  of  Monday,  Oc- 
tober 2.  1978,  in  the  3d  column,  a  sen- 
tence was  inadvertently  omitted  after 
paragraph  3.  The  last  sentence  of  that 
document  should  read,  "This  Order 
supersedes  Delegation  Order  No.  113 
(Rev.  5)  issued  July  2,  1978.". 


(1 505-01 -M] 

FORf*»  990,  RETURN  OF  ORGANIZATION 
EXEMPT  FROM  INCOME  TAX 

Proposed  Revitien 

Correction 

In  FR  Doc.  78-90684  appearing  at 
page  50769  in  the  issue  for  Tuesday, 
October  31,  1978,  "Form  990.  Return 
of  Organization  Exempt  from  Income 
Tax"  was  incorrectly  printed.  Form 
990  is  reprinted  below  as  It  should 
have  appeared. 
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990 


Form 

DepMlawnt  •(  ttw  Traasury 

Internal  Ra*»u«  Service 


Return  of  Organization  Exempt  from  Income  Tax 

Under  section  501(c)  (except  private  founda- 
tion), 501(e)  or  (f)  of  the  Internal  Revenue  Code 


For  the  calendar  year  19     ,  or  fiscal  year  beginning 


19     .  and  ending 


19 


Um 

IRS 

label. 

Otiier- 

wise, 

print 
Of  type. 


Name  of  organization 


Address  (number  and  street) 


(^ty  or  town,  State,  and  ZIP  code 


E  Check  applicable  box — Exempt  under  section  ^  [_J  501(c)  ( 


A  Employer  identification  number  (see  instnictions) 


B  If  exemption  application  is  pending  check  here  ^ 


C  If  address  changed  check  here  . 


D  Fair  market  value  of  assets  at 
end  of  year  (see  instructions)  ► 


)  (insert  number),  Q  501(e)  OR  [J  501(f). 


F  Is  this  a  group  return  (see  Instruction  K)  filed  for  affiliates?  Q  Yes     Q]  No.  Is  this  a  separate  return  filed  by  a  group 
affiliate?  Q  Yes     \~\  No.  If  "Yes"  to  eitfier,  give  four-digit  group  exemption  number ► 


■'■■*■ 


ftots:  If  your  grosft  receipts  are:  (a)  ruxlnat^ftot  more  than  $10,0CO  (see  Inscruction  U),  check  here  ^ 
return  (see  Instruction  C),  OR  (b)  f 25,bop  or  less  (but  normally  more  than  $10.(X)0),  check  here 
items  inPartsI,  II  and  TV  and  alt  of  t^rtstir  and  V  (see  instruction  D). 


All  section  501(c)(3)  organizations  must  also  complete  Schedule  A  (Form  990)  and  attach  It  to  this  return 


M 

c  c 

3   ID 
CO 


Analysis  of  Revenue,  Expenses  and  Fund  Balances 


and  do  not  corripie^e  the  rest  of  this 
jQjljjd  complete  ONLY  the  shaded; 


These  columns  are  strictly 
optional — tec  instructions 


Contributions,  gifts,  grants  and  similar  amounts  received: 

(a)  Directly  from  the  public 

(b)  Through  professional  fundraisers 

(c)  As  allotments  from  fundraising  organizations  . 

(d)  As  government  grants 

(e)  Other 

(0    Totar(add  lines  1(a)  through  1(g))  {attach  schedule— see  instructionsX.^| 
Membership  dues  and  assessnrtents    ...    '.     . 


3  Inter^j^t    .  '.     . 

4  Dividends 

5  (a)  Gross  rents  .... 
(b)  Less:  Rental  expenses 
<c)  Net  rentfit  Income 

6  Royalties  .     . 

7  Capital  gains: 

(a)  Gross  amount  rS^elved  from  sale  of  assets  other 
than  inventory 

(b)  Less:  Cost  or  other  basis  and  sales  expenses  of 
assets  sold ...... 

<c)  Net  fi^in/loss  (attach  schedule)    .     .     .  ' .     . 

8  (a)  Gross  sales 

(b)  Less:  Returns  and  allowar>ces  .     .     . 
(cf*Less:  Cost  of  goods  sold  (attach  schedule)  .     . 
(d)  (Sross  profit  (loss)     .     .     .     .     .     •  ,  •  i  •     • . 

9  Other  revenue  (state  nature):  | 


(a) 
(b) 


(c)  4 

(d)  - -4-      -T -"-  " 

(e)  Total' (add  lines  9(a)  through  9(d))  .     .'    .     .     .     ... 

10  Total  revenue  (add  lines  1(f),  2.  3,  4,  5(c),  6,  7(c).  8(d)  and  9(e)) 


11  Fundraising  (from  line  38(B))  .... 

12  Program  services  (from  line  38(C))     .     . 

13  Management  and  general  (from  line  38(D)) 

14  Total  expanses  (add  lines  11  through  13) . 


15  Excess  (Cteficit)  for  the  year  (subtract  line  14  from  line  10)  . 

16  Fund  balances  or  net  worth,  beginning  of  year  (from  line  61(A)) . 

17  Other  changes  in  fund  balances  or  net  worth  (attach  explanation) 

18  Fund  balances  or  net  worth,  end  of  year  (add  lines  15,  16  and  17) 
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Form  990  (19     ) 


NOTICES 


NOTICES 


p*a*  2 


S 

c 


Allocation  of  Expenses  by  Function 


Note:  Do  not  Include  amounts  reported  on 
lines  5(b),  7(b)  and  8(c)  of  Part  I 


19  Contributions,     gifts,     grants     and 
amounts  awarded  (attach  schedule)    . 

20  Benefits  disbursed  to  or  for  members  . 

21  Compensation     of    officers,    directors 
trustees 

22  Other  salaries  and  wages 

23  Pension  plan  contributions  (enter  amount 
plans  ► ) 

24  Other  employee  benefits 

25  Payroll  taxes 

26  Fees  for  fundraising 

27  Other  professional  services  .... 

28  Interest 

29  Occupancy 

30  Rental  and  maintenance  of  equipment . 

31  Printing  and  postage 

32  Telephone 

33  Supplies    .     .     .     .     ■ 

34  Travel  and  entertainment 

35  Other  expenses  (attach  schedule)  .     . 

36  Total    expenses    before    depreciation 
lines  19  through  35) 

37  Depreciation,  depletion,  etc 

38  Grand  total  (add  lines  36  and  37).  Enter  here 
and  on  lines  11  through  13  .     ■     . 


Ij^llil  Ust  of  Officers,  Directors  afldW<^«^ 

»(See  Instructions) 

- 

(A)  Nam.  '"W^^^N^ 

(B)  Title  and 

time  devoted 

to  position 

(C)  Compensation 

(D)  Contribution*  to         OP  Expense  account 

employee                              and  ottier 

benefit  plan*                        allowance* 

—           }'i_      



-f 

, 

— 

I 

Form  990  (19     ) 
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Page   3 


Balance  Sheet 


Assets 

39  Cash: 

(a)  Savings  and  interest-bearing  accounts 

(b)  Other 

40  Accounts  receivable  ► less  allowance  for  doubtful  accounts  ► 

41  (a)  Notes  receivable  (attach  schedule)  ^ less  allowance  for  doubtful  accounts  ^ 

(b)  Loans  to  officers,  directors  and  trustees  (attach  schedule) 

42  Inventories 

43  Government  obligations: 

(a)  U.S.  and  instrumentalities 

(b)  State,  subdivisions  thereof,  etc 

44  Investments  in  nongovernmental  bonds,  etc.  (attach  schedule) 

45  Investments  In  corporate  stocks  (attach  schedule)     .     .     . 

46  Mortgage  loans  (number  of  loans  ► ..-)  .... 

47  Other  investments  (attach  schedule) 

48  Depreciable  (depletable)  assets  (attach  schedule): 

(a)  Beginning  assets  ► less  accumulated  depreciation  ^ 

(b)  Ending  assets  ^ less  accumulated  depreciation  ► 

49  Land *     *     ■ 

50  Other  assets  (attach  schedule) 


(A)  Beginning  of 
tax  year 


51  Total  assets 


Liabilities 

52  Accounts  payable 

53  Contributions,  gifts,  grants,  etc.,  payable     .     . 

54  (a)  Bonds  and  notes  payable  (attach  schedule) 

(b)  Mortgages  payable 

(c)  Loans  from  officers,  directors  and  trustees  (att. 

55  (}ther  liabilities  (attach  schedule) 


56  Total  liabilities 


it^hi 


m 


lances  and  Net  Worth 


Note:  Vou  must  comp/et^h/s  sect/on  of  the  balance  sheet  based  on  the  method  of 
accounting  you  normally  use.  Please  check  either  "Fund  Accounting"  or  "All  Others" 
and    provide    the    information    requested    under   the    method   you   have   checked. 


Fund  Accounting 
Check  here 

57  Current  funds: 

(a)  Unrestricted 

(b)  Restricted 

58  Land,  buildings  and  equipment 

59  Endowment  and  similar  funds  . 

60  Other 


►  D 


61  Total  fund  balances 


All  Others 


Check  here  . 


►P 


Capital  stock  or  trust  principal  .... 

Paid-in  or  capital  surplus 

Retained  earnings  or  accumulated  income 


(B)  End  of 
tax  year 


Total  net  worth 


62  Total  liabilities  and  fund  balances/net  worth 
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NOTICES 


Paca  4 


Statements  Regarding  Certain  Activities 


63  Describe  briefly  the  nature  of  the  activities  conducted  in  accomplishing  your  exempt  purpose(s): 


64  Ha^'you'engaged  in  any  activities  not  previously  reported  to  the  Internal  Revenue  Service? 

If  "Yes  "  attach  a  detailed  description  of  such  activities. 

65  Have  any  changes  not  previously  reported  to  the  Internal  Revenue  Service  been  made  in  your  organizing  or  governmg 

documents? 

If  "Yes,"  attach  a  copy  of  the  changes. 

66  (a)  Did  you  have  unrelated  business  gross  income  of  $1,000  or  more  during  the  year  covered  by  this  return? 

(b)  Have  you  filed  a  tax  return  on  Form  990-T.  Exempt  Organization  Business  Income  Tax  Return,  for  this  year?.     .     .     . 

(c)  If  you  have  gross  sales  or  receipts  from  business  activities  not  reported  on  Form  990-T.  attach  a  statement  explaining 
your  reason  for  not  reporting  them  on  Form  990-T. 

67  Was  there  a  liquidation,  dissolution,  termination,  or  substantial  contraction  during  the  year  (see  instructions)?  .  .  .  . 
M^Yes*'  attach  a  schedule  of  the  dispositions  for  the  year  shov^ing  type  of  assets  disposed  of  the  dates  disposed  the  cost 
or  o^fer  bas^.the^ai7mark;t  value  ?^dates  of  disposition  and  the  names  and  addresses  of  the  recipients  of  the  assets 
distributed. 

68  Are  you  related  (other  than  by  association  v»ith  a  statewide  or  nationwide  organization)  through  common  membership; 
eming  bodies,  trustees,  officers,  etc..  to  any  other  exempt  or  nonexempt  organization  (see  instructions)?  . 


If  "Yes." 


chanie  or  at  substantially  less 


i  indicated, 
ly'amounts  in  connection  with  any  attempt  to  influence  the 
■islative  matters  or  referendums  (see  instructions  and  section  1.162- 


enter  the  name  of  organization  ^  ^    ..     .     ^  »u     :*      r-,      ^ 

^....  and  check  whether  it  is  Q  exem 

69  (a)  Enter  amount  expended,  if  any.  directly  or  indirectly  for  political  purposes  .     .     . 
(b)  Did  you  file  Form  1120-POL.  U.S.  Income  Tax  Return  of  Certain  Political  Orgamz 

70  Did  your  organization  receive  donated  services  or  the  use  of  facilities  or  eqm       ^^^ 
than  fair  rental  value? 
M  "Yes."  you  may  if  you  choose  indicate  the  value  of  such  servicevokliCl*  h*fe.  Do  not  include  this 

amount  elsewhere  on  this  return 
TtM  following  statements  should  be  completed  ONLY  by 

71  Section  501(c)(5)  or  (6)  organizations. — Did 
general  public,  or  segments  thereof,  wi 
20(c)  of  the  Income  Tax  RegSji?  ^g\ 

If  "Yes."  enter  the  total  *?'R!vt^'^^ 

72  Section  501(c)(7).— Enter^dt»tft  of: 

(a)  Initiation  fees  and  capital  contributions  included  on  line  10 

(b)  Gross  receipts  from  general  public  from  use  of  club  facilities  included  in  line  10  (see  instructions)  

(c)  Does  your  governing  instrument  or  any  written  policy  statement  provide  for  discrimination  against  any  person  because 
of  race,  color  or  religion? • 

73  Section  501(c)(12)  organizations — Enter.  ' 

(a)  The  total  amount  of  gross  income  received  from  members  or  shareholders 

(b)  The  total  amount  of  gross  income  received  from  other  sources  (do  not  net  amounts  due  or  paid 
to  other  sources  against  amounts  due  or  received  from  them) 

74  Public  interest  law  firm.— Attach  information  required  by  specific  instruction  for  line  74 

daclara  that  I  hava  axamined  this  raturn 


for  this  purpose . 


Undar  oanaltia*  of  pariunr.  I  dadara  that  1  nava  axam.neo  m.,  r..u.n.  .nclud.ng  accooip.nying  achedul.s  and  statemants  »"<!«''»';•  *^  »*  /"» 
l^^ledle  "nTwierSITuue.  corr«^.  and  complete.  Declaration  of  preparer  (other  than  taxpayer)  is  based  on  all  information  of  which  preparer  has 
any  knowledge. 


Paid  preparer**  signature  (sea  inatructions) 


Paid  praparer'a  addrasa  (or  amployar's  name  and  addrass) 


[4810-28-Ml 

Office  of  Revenue  Sharing 

ENTITLEMENT  PERIOD  EIGHT 

Final  Dal*  for  Adjustment  Demands 

Section  102(b)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  as 
amended  by  §  6(e)(2)  of  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1976  (Pub.  L.  94-488;  90  Stat.  2347; 
31  U.S.C.  1221)  provides  that  for  enti- 
tlement periods  beginning  with  Enti- 
tlement Period  Eight,  no  adjustment 
shall  be  made  to  increase  or  decrease  a 
payment  for  such  entitlement  periods, 
unless  a  demand  therefore  shall  have 
been  made  by  such  government  or  the 
Secretary  of  the  Treasury  within  one 
year  of  the  end  of  the  entitlement 
period  with  respect  to  which  the  pay- 
ment was  made. 

If  a  demand  for  an  adjustment  to  a 
government's  allocation  for  Entitle- 
ment Period  Eight  has  not  been  made 
by  the  recipient  government  or  the 
Secretary  of  the  Treasury  by  Septem- 
ber 30,  1978,  no  atljustment  shall  be 
made  to  increase  or  decrease  its  pay- 
ments for  that  entitlement  period. 

An  entry  in  the  Federal  Register  of 
December  9.1976  (41  FR  53882)  gave 
notice  that  the  Office  of  Revenue 
Sharing  will  honor  demands  by  recipi- 
ent goverrunents  or  the  Secretary  up 
to  and  inclu"3Ihg  September  30,  1978. 
This  notice  finalizes  the  Entitlement 
Period  Eight  allocations  to  recipient 
governments  for  which  demands  for 
adjustment  were  received  by  the 
Office  of  Revenue  Sharing  on  or 
before  September  30,  1978.  Exempted 
from  this  closing  date  are  all  demands 
for  adjustment  received  from  govern- 
ments or  the  Secretary  by  the  Septem- 
ber 30,  1978  deadline  and  which  are 
currently  pending  with  the  Office  of 
Revenue  Sharing.  These  demands 
with  their  supporting  documentation 
will  be  researched  and  a  decision  on 
the  data  challenge  will  be  rendered. 
Any  allocation  adjustments  required 
"by  these  still  pending  data  challenges 
received  by  the  September  30,  1978 
deadline  will  be  made  by  the  Office  of 
Revenue  Sharing. 

For  further  information  contact: 
Matthew  Butler,  Manager,  Data  and 
Demography  Divison,  Office  of  Reve- 
nue Sharing,  2401  E  Street  NW., 
Washington,  D.C.  20226,  202-634-5166. 

Dated:  October  31,  1978. 

Bernadine  Denning, 
Director, 
Office  of  Revenue  Sharing. 
[FR  Doc.  78-31265  Filed  11-3-78;  8:45  am] 
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Office  of  the  Secretary 

CERTAIN  STEEL  WIRE  NAILS  FROM  CANADA 

Antidumping;  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Final  Discontinuance  of 
Investigation 

AGENCY:  Treasury  Department. 

ACTION:  Determination  of  sales  at 
less  than  fair  value  and  final  discon- 
tinuance. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  based  upon  an  anti- 
dumping investigation  it  has  been  de- 
termined that  certain  steel  wire  nails 
from  Canada  are  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  for  ex- 
portation to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market. 
This  proceeding  is  being  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination  con- 
cerning injury  to  an  industry  in  the 
United  States.  In  the  case  of  two  man- 
ufacturers the  investigation  is  being 
discontinued  based  upon  minimal  mar- 
gins and  assurances  th^t  prices  have 
been  revised. 

EFFECTIVE  DATE:  November  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  Ready.  Operations  Offi- 
cer, Duty  Assessment  Division, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1977,  Information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27,  Customs  Regu- 
lations (19  CFR  153.26  and  153.27),  in- 
dicating that  steel  wire  nails  from 
Canada  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  This  information  was  submitted 
by  counsel  on  behalf  of  Atlantic  Steel 
Co;  Bethlehem  Steel  Corp.;  Armco 
Steel  Corp.;  CF&I  Steel  Corp.;  Key- 
stone Steel  &  Wire;  Northwestern 
Steel  &  Wire;  and.  the  Perm-Dixie 
Steel  Corp.  On  the  basis  of  this  infor- 
mation and  subsequent  preliminary  in- 
vestigation by  the  Customs  Service,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  of 
December  29.  1977  (42  FR  64942).  A 
"Withholding  of  Appraisement 
Notice"  was  published  in  the  Federal 
Register  of  July  10,  1978  (43  FR 
29654). 
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For  purposes  of  this  notice,  the  term 
"certain  steel  wire  nails"  refers  to 
steel  wire  brads,  nails,  spikes,  staples 
and  tacks  of  one-piece  construction 
which  are  one  Inch  or  more  In  length 
and  0.065  inch  or  more  In  diameter. 

Determination  of  Sales  at  Less  Than 
Fair  Value  and  Final  Discontinu- 
ance OF  Antidumpinmg  Investiga- 
tion 

On  the  basis  of  the  Information  de- 
veloped in  Customs'  Investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)),  I  hereby  determine  that  the 
purchase  price  of  certain  steel  wire 
nails,  other  than  those  produced  by 
Tree  Island  Steel  Co.,  Ltd.  and  the 
Steel  Co.  of  Canada.  Ltd.  (Stelco)  for 
export  to  the  United  States,  is  less,  or 
is  likely  to  be  less,  than  the  fair  value, 
and  thereby  the  foreign  market  value, 
of  such  or  similar  merchandise.  In  the 
case  of  such  merchandise  from  Tree 
Island  and  Stelco,  I  hereby  discontin- 
ue the  Investigation. 

Statement  of  Reasons  on  Which  This 
Determination  and  Discontinuance 
Is  Based 

a.  Scope  of  the  investigation.  Over  78 
percent  of  the  Imports  of  the  subject 
merchandise  from  Canada  were  manu- 
factured by  Slvaco  Wire  &  Nail  Co. 
(Slvaco),  The  Steel  Co.  of  Canada,  Ltd. 
(Stelco),  Tree  Island  Steel  Co.,  Ltd. 
(Tree -Island),  and  Titan  Steel  &  Wire 
Co.,  Ltd.  (Titan).  The  investigation 
therefore  was  limited  to  sales  by  these 
four  exporters. 

b.  Basis  of  comparison.  For  the  pur- 
poses of  this  determination  the  basis 
of  comparison  was  between  purchase 
price  or  exporter's  sales  price,  as  ap- 
propriate, and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  In  the  case  of  sales  made  to 
unrelated  customers  In  the  United 
States.  Exporter's  sales  price,  as  de- 
fined in  section  204  of  the  Act  (19 
U.S.C.  163),  was  used  In  the  case  of 
certain  sales  made  by  Tree  Island  to 
related  U.S.  purchasers  within  the 
meaning  of  section  207  of  the  Act  (19 
U.S.C.  166).  Home  market  prices,  as 
defined  In  §  153.2,  Customs  Regula- 
tions (19  CFR  153.2),  were  used  for  all 
four  companies  since  such  or  similar 
merchandise  was  sold  In  the  home 
market  In  sufficient  quantities  to  pro- 
vide an  adequate  basis  for  comparison. 

In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning imports  and  home  market 
sales  during  the  period  July  1, 
through  December  31,  1977. 

c.  Purchase  price.  For  the  purposes 
of  this  determination,  purchase  price 
was  calculated  on  the  basis  of  sales 
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prices  to  unrelated  piirchasers  with 
deductions,  where  applicable,  for 
freight  charges,  U.S.  customs  duty, 
brokerage,  and  quantity  discounts,  dis- 
counts granted  to  customers  at  differ- 
ent levels  of  trade,  early  payment  dis- 
counts and  discounts  granted  for  short 
term  exchange  rate  fluctuations.  An 
adjustment  was  made;  where  applica- 
ble, for  drawback  of  Canadian  customs 
duties  paid  on  imported  wire  rods  used 
to  manufacture  the  nails  exported  to 
the  U.S.  during  the  investigatory 
period. 

d.  Exporter's  sales  price.  For  the  pur- 
poses of  this  determination,  exporter's 
sales  price  was  calculated  on  the  basis 
of  the  selling  price  to  related  U.S.  cus- 
tomers, with  deductions,  where  appro- 
priate, for  freight,  handling,  customs 
duty,  early  payment  discount,  and  sell- 
ing expenses.  An  addition  was  made 
for  drawback  of  Canadian  customs 
duty  paid  on  imported  wire  rods  con- 
sumed in  the  manufacture  of  steel 
wire  nails  for  export  to  the  United 
States. 

6.  Home  market  prices.  For  the  pur- 
poses of  this  determination,  the  home 
market  prices  were  calculated  on  the 
basis  of  the  selling  prices  to  unrelated 
purchasers  in  Canada.  Deductions 
were  made,  where  applicable,  for 
freight  charges,  freight  allowances, 
selling  commissions,  and  dlscoimts  of- 
fered on  sales  to  other  nail  manufac- 
turers and  certain  distributors,  primar- 
ily in  Western  Canada.  In  making 
comparisons  using  exporter's  sales 
price,  a  further  deduction  was  made 
pursuant  to  §  153.10(b),  Customs  Regu- 
lations (19  CFR  153. KKb)),  for  actual 
selling  expenses  incurred  in  the  home 
market  up  to  the  amount  of  the  sell- 
ing expenses  incurred  in  the  United 
States  market.  Adjustments  were 
made,  where  applicable,  for  differ- 
ences in  the  merchandise  compared, 
and  for  differences  in  level  of  trade. 

An  adjustment  for  a  level  of  trade 
difference  was  claimed  and  granted  in 
the  case  of  sales  by  Tree  Island,  pursu- 
ant to  §  153.15,  Customs  Regulations 
(19  CFR  153.15).  During  the  period  of 
Investigation  Tree  Island  sold  and 
shipped  steel  wire  nails  both  to  dealers 
and  distributors  in  the  United  States, 
but  only  shipped  to  dealers  in  Canada. 
However,  a  contract  was  signed  by 
Tree  Island  during  the  period  of  inves- 
tigation with  a  Canadian  customer  at 
the  distributor  level,  with  shipments 
subsequent  to  that  period  in  suffi- 
ciently large  quantities  and  at  the  con- 
tract prices.  Therefore,  it  has  been  de- 
termined that  the  dealer's  prices  in 
Canada  during  the  investigative  period 
should  be  adjusted  to  reflect  a  distrib- 
utor level  of  trade  to  compare  with 
U.S.  distributor  level  sales  by  Tree 
Island.  The  adjustment  was  calculated 
as  the  difference  in  prices  between 
sales  to  the  Canadian  customer  at  the 
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distributor  level  and  sales  to  dealers 
purchasing  in  similar  quantities. 

An  adjustment  was  requested  by 
Sivaco  under  §  153.10,  Customs  Regu- 
lations (19  CFR  153.10),  for  a  number 
of  selling  expenses  incurred  in  the 
home  market,  including  salesmen  sala- 
ries, rent  and  other  general  office  ex- 
penses. Such  expenses  have  not  been 
shown  to  be  directly  related  to  the 
sales  under  investigation  and  there- 
fore no  adjxistment  has  been  made. 

A  request  was  made  that  the  Canadi- 
an home  market  be  considered  two 
markets  and  that  sales  to  the  United 
States  be  compared  to  prices  prevail- 
ing in  the  Canadian  market  corre- 
sponding to  the  location  of  the  sale  in 
the  United  States.  Although  section 
205(a)  of  the  Act  (19  U.S.C.  164(a)) 
recognizes  that  there  may  be  more 
that  one  set  of  prices  prevailing  in  the 
country  of  exportation,  both  the  Act 
and  §153.16,  (Customs  Regulations  (19 
CFR  153.16),  contemplate  the  calcula- 
tion of  one  home  market  price  for  pur- 
poses of  making  fair  value  compari- 
sons. Therefore,  the  request  was 
denied  and  the  home  market  price  was 
calculated  as  a  weighted  average  of 
prices  charged  to  customers  in 
Canada. 

f.  Results  of  comparison.  Using  the 
above  criteria,  the  purchase  prices  or 
exporter's  sales  prices  were  found  to 
be  lower  than  the  home  market  price 
of  such  or  similar  merchandise  in  cer- 
tain instances.  Information  was  re- 
ceived on  the  following  approximate 
percentages  of  the  nails  shipped  to  the 
United  States  during  the  period  of  in- 
vestigation for  each  manufacturer:  80 
percent  for  Sivaco;  78  percent  for 
Stelco;  76  percent  for  Tree  Island;  and 
97  percent  for  Titan.  Margins  ranged 
from  .03  to  45.4  percent  for  SiVM^ 
from  .06  to  19.7  precent  for  Stelco, 
from  .01  to  58.5  percent  for  Tree 
Island,  and  from  .04  to  15.6  percent  for 
Titan.  Weighted-average  margins  for 
each  firm's  sales  compared  were  5.3 
percent  for  Sivaco,  1.5  percent  for 
Stelco,  0.9  percent  for  Tree  Island  and 
2.5  percent  for  Titan.  In  the  case  of 
Tree  Island  and  Stelco,  the  weighted- 
average  margin  is  considered  to  be 
minimal  in  relation  to  the  total 
volume  of  exports.  In  addition,  formal 
assurances  have  been  received  from 
Tree  Island  and  Stelco  that  they 
would  make  no  future  sales  at  less 
than  fair  value  within  the  meaning  of 
the  Act, 

The  Secretary  has  provided  an  op- 
portunity to  known  Interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

The  order  to  withhold  appraisement 
on    the    subject    merchandise    from 
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Canada,  cited  above  and  published  in 
the  Federal  Register  on  July  10,  1978 
(43  FR  29654),  is  hereby  terminated 
with  respect  to  Tree  Island  Steel  Co. 
Ltd.,  and  the  Steel  Co.  of  Canada, 
Ltd.,  effective  upon  publication  of  this 
notice. 

This  determination  and  discontinu- 
ance are  being  published  pursuant  to 
section  201(d)  of  the  Act  (19  U.S.C. 
160(d)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

ctober  30,  1978. 

[FR  Doc.  78-31221  PUed  11-3-78;  8:45  am] 
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MARINE  RADAR  SYSTEMS  FROM  THE  UNITED 
KINGDOM 

Antidumping  Proceeding 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  certain  marine 
radar  systems  from  the  United  King- 
dom are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

EFFECTIVE     DATE:     November     6, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

David  P.  Mueller,  Operations  Offi- 
cer, U.S.  Customs  Service.  Office  of 
Operations,  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27).  from 
counsel  on  behalf  of  Rayjheon  Marine 
Co..  Manchester.  N.H..  alleging  that 
certain  marine  radar  systems  from  the 
United  Kingdom  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.). 

The  merchandise  under  considera- 
tion Is  described  as  "X-band  radar  sys- 
tems provided  for  In  item  685.60, 
Tariff  Schedules  of  the  United  States, 
designed  principally  for  boat  or  ship 
installation  with  direct  current  power 


supply  from  6  to  60  volts,  having  a 
maximum  viewable  display  dimension 
of  less  than  11  inches,  and  having  an 
antenna  assembly  with  transmitter-re- 
ceiver permanently  affixed  weighing 
less  than  80  pounds,  and  parts  thereof; 
all  the  foregoing,  whether  such  radar 
system  components  are  imported  to- 
gether as  units  or  separately." 

Petitioner  alleges  that  the  subject 
merchandise  is  imported  at  prices 
from  18  percent  to  38  percent  below 
fair  value,  with  fair  value  based  on  a 
comparison  of  exporter's  sales  price 
with  prices  to  customers  in  the  home 
market. 

There  is  evidence  on  record  concern- 
ing injury  to,  or  likelihood  of  injury 
to,  an  Industry  in  the  United  States. 
This  information  indicates  that  the 
profitability  of  this  product  for  the  pe- 
titioner, the  sole  U.S.  producer  of  this 
merchandise,  is  at  an  unacceptably 
low  level;  that  production  and  sales  of 
domestically-produced  radar  systems 
have  declined  significantly  between 
1975  and  1977;  and  that  imports  from 
the  United  Kingdom  are  substantially 
underselling  the  comparable  domestic 
products,  which  is  accounted  for  in 
whole  or  in  part  by  the  alleged  mar- 
gins of  sales  at  less  than  fair  value. 
(The  share  of  domestic  consumption 
accounted  for  by  imports  of  the  sub- 
ject merchandise  from  the  United 
Kingdom  is  slightly  more  than  one- 
third.)  Also,  man-hours  used  in  the 
production  of  this  merchandise  have 
declined  appreciably  and  capacity  uti- 
lization is  currently  at  an  extremely 
low  level.  Furthermore,  prices  of  do- 
mestically-produced small  ship  marine 
radar  systems  have  been  depressed, or 
suppressed  in  the  face  of  increased 
costs. 

Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
is  instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

October  31.  1978. 

IFR  Doc  78-31277  Piled  11-3-78;  8:45  am) 
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LSopplement  to  Depairtment  Circular, 
Public  Debt  Series-No.  25-781 

TREASURY  NOTES 

Series  It — 190 

November  1,  1978. 
Tlie  Secretary  of  the  Treasury  an- 
nounced on  October  31,  1978,  that  the 
interest  rate  on  the  notes  designated 
Series  K-1982,  described  in  Depart- 
ment C^cular,  Public  Debt  Series  No. 
25-78.  dated  October  26,  1978,  will  be 
9%  percent.  Interest  on  the  notes  will 
be  payable  at  the  rate  of  dV*  percent 
per  annum. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and,  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 

[PR  Doc.  78-31285  PUed  11-3-78;  8:45  am] 
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EFFECTS  OF  IMI>ORTH)  ARTICLES  ON  THE 
NATIONAL  SECURITY 

Publication  of  Report  of  Investigation  to  Deter- 
miite  Effect*  en  Notional  Security  of  Metal 
Fastener  Imports 

November  1.  1978. 
Notice  is  hereby  given  pursuant  to 
section  232  of  the  Trade  Elxpansion 
Act  of  1962,  as  amended  (19  U.S.C. 
1862),  and  Jl  CFR  9.9,  of  the  publica- 
tion of  a  report  by  the  Secretary  of 
the  Treasury  to  the  President  of  an  in- 
vestigation under  section  232  of  the 
Trade  Expansion  Act  of  1962.  At  the 
President's  direction,  the  Secretary  of 
the  Treasury  undertook  this  investiga- 
tion to  determine  the  effects  on  the 
national  security  of  imports  of  iron 
and  steel  lag  screws  and  bolts,  bolts 
(except  m^ine-roof  bolts),  nuts  and 
large  screws  specified  in  TSUS  items 
646.48,  646.54,  646.56.  and  646.63  (re- 
•  f erred  to  collectively  as  "screws,  bolts, 
and  nuts").  The  report,  dated  Octol)er 
18,  1978,  states  that,  as  a  result  of  the 
investigation,  the  Secretary  has  con- 
cluded that  screws,  bolts,  and  nuts  are 
not  being  imported  in  such  quantities 
or  under  such  circumstances  as  to 
threaten  to  impair  the  national  securi- 
ty. Accordingly,  the  report  recom- 
mends that  the  President  take  no 
action  under  section  232  of  the  Trade 
Expansion  Act  of  1962  to  limit  imports 
of  screws,  bolts,  and  nuts.  The  report 
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further  states  that  its  conclusion  tn  no 
way  prejudges  the  merits  of  the  Inter- 
national Trade  Commission  (ITC)  in- 
vestigation of  imports  of  screws,  bolts, 
and  nuts  under  section  201  (the  escape 
clause)  of  the  Trade  Act  of  1974  in 
which  a  determination  was  announced 
by  the  ITC  on  October  28.  1978. 

The  Secretary's  report  to  the  Presi- 
dent was  based  on  an  investigation  of 
the  effect  of  screws,  bolts,  and  nuts 
imports  on  the  national  security  (in- 
ducted by  the  General  Counsel  of  the 
Treasury  Department.  The  Secretary's 
report  to  the  President  and  the  Gener- 
al Counsel's  report  of  his  investigation 
are  published  herein,  and  copies  there- 
of are  available  through  the  Office  of 
Public  Affairs,  Department  of  the 
Treasury,  by  contacting  the  individual 
listed  at  the  conclusion  of  this  notice. 
Documents  received  from  other  Feder- 
al agencies  and  the  public  in  the 
course  of  this  investigation  are  availa- 
ble for  public  reading  at  the  Library  of 
the  Treasury  Department,  Room  5030, 
Main  Treasury.  15th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 

The  proincipal  authors  of  these  re- 
ports were  Robert  H.  Mundheim,  Gary 
C.  Hufbauer,  Clyde  C.  Crosswhite, 
Leonard  E.  Santos,  Richard  B.  Self, 
and  Russell  L.  Munk  of  the  office  of 
the  Secretary  of  the  Treasury.  Con- 
tact John  P.  Plum,  202-566-2615. 

Thk  Secretary  of  thf  Treasukt, 
Washington  20220,  October  18,  1978. 

Memorandum  to  the  Prbsidbwt 

Subject:  Report  on  Section  232 
Investigation  of  MetaJ  Fastener  Imports 

On  February  10.  1978.  you  directed  me  to 
investigate,  pursuant  to  Section  232  of  the 
Trade  Expansion  Act  of  1962,  whether 
screvi's.  bolts  and  nuts*  Imports  are  entiring 
United  States  In  such  quantities  or  under 
such  circumstances  as  to  threaten  to  impair 
the  national  security.  I  have  completed  that 
investigation  and  have  concluded  that  im- 
ports of  screws,  bolts  and  nuts  do  not  pose 
such  a  threat. 

In  1975,  the  metal  fastener  industry  first 
petitioned  the  International  Trade  Commis- 
sion (ITC)  for  escape  clause  relief  but  in 
that  case  the  ITC  reached  a  negative  deter- 
mination on  injury.  In  1977,  the  ITC  opened 
a  second  escape  clause  investigation,  and  in 
December  1977,  the  ITC  found  injury  and 
recommended  tariff  relief.  You  rejected 
that  recommendation  on  the  grounds  that  it 
would  be  inflationary  and  not  in  the  public 
interest.  On  August  3.  1978.  the  ITC  opened 
a  third  escape  clause  investigation  which  is 
now  in  progress.  I  understand  that  the  ITC 
will  announce  its  decision  on  October  26. 
1978.  My  conclusion  that  imports  of  screws, 
bolts  and  nuts  do  not  pose  a  threat  to  the 
national  security  in  no  way  pre-judges  the 
merits  of  the  current  escape  clause  investi- 
gation. 

I  have  been  guided  In  the  conduct  of  this 
investigation  by  the  central  legal  standard 


•  The  term  "screws,  and  nuts"  as  used  in 
this  report  means  iron  and  steel  lag  screws 
>nd  bolts,  bolts  (except  mine-roof  bolts), 
nuts  and  large  screws  specified  in  TSUS 
items  646.48.  646.54.  646.56  and  646.63. 
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of  Sect^n  232:  do  imports  of  screws,  bolts 
and  nuts^reaten  to  Impair  tlie  national  se- 
curity. Congress  did  not  Intend  that  Section 
232  become  an  alternative  method  to  Sec- 
tion 201  of  the  Trade  Act  of  1974  of  achiev- 
ing relief  for  industries  which  believe  them- 
selves injured.  The  health  of  a  particular  In- 
dustry affected  by  the  imported  article  is 
not  necessarily  determinative  of  the  exis- 
tence of  a  national  security  threat. 

Although  there  is  clear  evidence  of  in- 
creasing screws,  bolts  and  nuts  Imports  into 
the  U.S.  and  a  concomitant  decline  in  U.S. 
employment  in  that  segment  of  the  metal 
fastener  industry,  the  evidence  does  not 
lead  to  the  conclusion  that  our  increasing 
reliance  on  imports  threatens  to  Impair  the 
national  security. 

The  basis  of  this  conclusion  Is  that; 

—The  only  scenario  for  which  a  threat  to 
the  national  security  has  been  articulated  is 
based  on  World  War  II— type  of  conflict.  Al- 
though wartime  scenarios  are  not  within 
our  expertise,  we  think  the  likelihood  of 
this  scenario  is  debatable 

—Assuming  a  World  War  II— type  of  sce- 
nario, there  is  insufficient  evidence  to  docu- 
ment the  inadequacy  of  screws,  bolts  and 
nuts  production  to  meet  U.S.  needs 

—The  available  data  does  not  distinguish 
between  "specials"  and  "standards"  fastener 
wartime  requirements;  this  distinction  is  im- 
portant in  view  of  the  fact  that  the  United 
States  currently  enjoys  a  trade  surplus  in 
specials  screws,  bolts  and  nuts  and  ship, 
military  vehicle  and  automotive  fasteners 
are  practically  all  specials;  there  is  no  ade- 
quate data  on  exclusively  military  needs  for 
screws,  bolts  and  nuts  in  case  of  a  war 

—The  national  security  threat  articulated 
for  a  wartime  scenario  was  based  on  the 
questionable  assumptions  that: 

civilian  needs  for  screws,  bolts  and  nuts 
would  increase; 

domestic  productive  capacity  could  not 
be  significantly  expanded;  and 

foreign  supplies  would  be  seriously  in- 
terrupted. 

Finally,  the  remedies  available  to  limit  im- 
ports of  screws,  bolts  and  nuts  are  very  ex- 
pensive. Direct  Import  restraints  or  the 
stockpiling  of  either  screws,  bolts  and  nuts 
or  their  production  equipment  would  have  a 
significant  inflationary  impact  on  the  U.S. 
economy.  Our  finding  is  buttressed  by  our 
weighing  the  inflationary  costs  implicit  in 
available  remedies  against  the  likelihood  of 
the  wartime  scenario  in  which  a  national  se- 
curity threat  is  said  to  arise. 

FINDINGS 

I  find  that  screws,  bolts  and  nuts  are  not 
being  imported  in  such  quantities  or  under 
such  circumstances  as  to  threaten  to  impair 
the  national  security. 

RECOBUfENDATION 

I.  therefore,  recommend  that  no  action  be 
taken^  under  Section  232  of  the  Trade  Ex- 
pansion Act  to  reduce  United  States  Imports 
of  screws,  bolts  and  nuts. 

W.  Michael  Blumenthal. 


NOTICES 

Report  of  Investigation  Under  Sec- 
tion 232  OF  THE  Trade  Expansion 
Act,  19  U.S.C.  Section  1862.  As 
Amended 

i.  introduction 

Section  232(b)  of  the  Trade  Expan- 
sion Act  of  1962  authorizes  the  Presi- 
dent to  take  action  to  reduce  imports 
of  iron  and  steel  lag  screws  and  bolts, 
bolts  (except  mine-roof  bolts),  nuts 
and  large  screws  specified  in  TSUS 
items  646.48.  646.54.  646.56.  and  646.63 
(hereinafter  referred  to  collectively  as 
"screws,  bolts  and  nuts")  if  the  Secre- 
tary of  the  Treasury  finds  that  screws, 
bolts,  and  nuts  are  being  imported  into 
the  United  States  in  such  quantities  or 
under  such  circumstances  as  to  threat- 
en to  impair  the  national  seciuity. 

In  1975,  the  metal  fastener  Industry 
first  petitioned  the  International 
Trade  Commission  (ITC)  for  escape 
clause  relief  but  in  that  case  the  ITC 
reached  a  negative  determination  on 
injury.  In  1977.  the  ITC  opened  a 
second  escape  clause  investigation,  and 
in  December  1977,  the  ITC  found 
injury  and  recommended  tariff  relief. 
The  recommendation  was  rejected  by 
the  President  on  the  grounds  that  it 
would  be  Inflationary  and  not  in  the 
public  interest.  The  directive  for  the 
current  national  security  Investigation 
was  issued  subsequent  to  that  decision. 
On  August  3.  1978.  the  ITC  opened  a 
third  escape  clause  investigation 
which  is  now  in  progress.  The  ITC 
plans  to  announce  its  decision  on  Oc- 
tober 26,  1978. 

This  Investigation  was  initiated  by 
the  Secretary  of  the  Treasury  on  Feb- 
ruary 10,  1978,  pursuant  to  the  Presi- 
dent's directive  to  determine  whether 
imports  of  screws,  bolts,  and  nuts 
threaten  to  impair  the  national  securi- 
ty. In  keeping  with  the  terms  of  the 
statute,  this  investigation  has  focused 
on  whether  imports  of  screws,  bolts, 
and  nuts  pose  such  a  national  security 
threat  rather  than  whether  such  im- 
ports have  affected  the  health  of  the 
metal  fastener  industry  in  the  United 
SUtes.  While  the  latter  Inquiry  is  not 
necessarily  Irrelevant  to  a  national  se- 
curity finding,  we  have  been  mindful 
of  the  fact  that  Congress  did  not 
intend  that  section  232  become  an  al- 
ternative to  section  201  of  the  Trade 
Act  of  1974  as  a  means  of  providing 
relief  to  Industries  which  believe 
themselves  injured. 

In  simimary,  the  conclusion  of  this 
report  Is  that  screws,  bolts,  and  nuts 
are  not  being  Imported  in  such  quanti- 
ties and  under  such  circumstances  as 
to  threaten  to  impair  the  national  se- 
curity. This  conclusion  is  based  on  the 
absence  of  persuasive  evidence  indicat- 
ing that  the  Nation's  requirements  for 
screws,  bolts,  and  nuts  cannot  be  satis- 
fied In  probable  emergency  scenarios 
and  on  the  failure  of  available  evi- 


dence to  identify  with  reasonable  pre- 
cision the  need  for  and  the  capacity  to 
produce  the  principal  categories  of 
screws,  bolts,  and  nuts  in  an  emergen- 
cy. 

In  the  conduct  of  this  investigation, 
the  Treasury  Department  has  request- 
ed and  received  data  from  the  Federal 
Preparedness  Agency  (FPA),  and  the 
Departments  of  Defense,  Commerce, 
and  Labor.  In  response  to  an  invitation 
for  public  comments  published  in  the 
Federal  Register  on  March  1,  1978. 
the  Fastener  Institute  of  Japan,  the 
Japan  Machinery  Exporters'  Associ- 
ation, and  the  United  States  Fastener 
Manufacturing  Group  submitted  com- 
ments to  the  Treasury  Department 
concerning  the  Investigation.  Several 
interagency  meetings  were  held  to  dis- 
cuss the  case  and  consider  the  applica- 
tion of  section  232  to  imports  of 
screws,  bolts,  and  nuts.  Agencies  repre- 
sented at  these  meetings  included  the 
State,  Treasury,  Defense,  Commerce, 
and  Labor  Departments  as  well  as  the 
Council  on  Wage  and  Price  Stability 
and  the  FPA. 

II.  status  of  metal  fastener  industry 

AND  imports 

Screws,  bolts,  and  nuts  are  basic  to 
the  United  States  economy.  The  two 
broad  categories  of  screws,  bolts,  and 
nuts  are  "standard"  and  "specials." 
There  are  about  500,000  sizes,  shapes, 
strengths,  and  finishes  of  standards 
and  1.5  million  specials.  Standard 
screws,  bolts,  and  nuts  are  the 
common  fasteners  for  multipurpose 
uses;  practically  all  Imported  screws, 
bolts,  and  nuts  are  standards.  Specials 
screws,  bolts,  and  nuts  are  made  to 
specification.  Practically  all  ship,  mili- 
tary vehicle,  and  automotive  metal 
fasteners  are  specials.  The  United 
States  metal  fastener  industry  now 
concentrates  on  producing  specials 
and  exports  substantial  quantities  fall- 
ing In  this  category. 

Diuing  the  first  6  months  of  1978, 
the  United  States  production  of 
screws,  bolts,  and  nuts  for  domestic 
use  and  export  was  approximately  67 
percent  of  the  total  amount  of  screws, 
bolts,  and  nuts  consumed  in  the 
United  States.  During  this  period,  the 
United  States  imported  approximately 
$181  million  of  screws,  bolts,  and  nuts 
and  exported  approximately  $60  mil- 
lion of  these  items.  The  U.S.  screws, 
bolts,  and  nuts  Imports  (primarily  of 
standards)  have  more  than  doubled  in 
the  past  9  years.  Of  this  amount, 
Japan  provides  approximately  60  per- 
cent to  70  percent.  According  to  the 
Commerce  Department,  idle  produc- 
tion machinery  accounts  for  53.3  per- 
cent (by  pounds)  of  the  total  1978  U.S. 
production  capacity  for  screws,  bolts, 
and  nuts.  Bolts/screws  production  ca- 
pacity in  the  United  States  is  now  idle. 
Workers  employed  in  the  production 


of  screws,  bolts,  and  nuts  have  de- 
clined by  about  44  percent  over  the 
past  9  years.  Increasingly,  U.S.  produc- 
ers have  changed  their  production 
lines  to  manufacture  specials  screws, 
bolts,  and  nuts. 

III.  available  evidence  fails  to  estab- 
lish that  imports  of  screws,  bolts 
and  nuts  pose  a  threat  to  the  na- 
tional security  op  the  united 
states 

There  is  no  suggestion  that  imports 
of  screws,  bolts,  and  nuts  threaten  to 
impair  the  national  security  under 
current  conditions.  Screws,  nuts,  and 
bolts  are  not  in  short  supply  in  the 
United  States.  Japan  and  the  other 
suppliers  of  these  items  have  shown 
themselves  to  be  dependable  sources 
of  supply.  While  imports  of  screws, 
bolts,  and  nuts  do  contribute  to  the 
U.S.  trade  deficit,  they  are  not  a  major 
factor  in  that  deficit.  Moreover,  such 
imports  do  not  appear  to  create  the 
impression  of  U.S.  vulnerability  In  the 
eyes  of  other  countries  or  in  the  for- 
eign exchange  markets. 

A  study  by  staff  members  of  the 
Economic  Preparedness  Division  of 
FPA  carried  out  in  December  1978  and 
April  1978  has  tentatively  concluded 
that,  despite  current  import  levels,  the 
United  States  could  satisfy  its  "emer- 
gency requirements"  for  screws,  bolts, 
and  nuts,  except  In  a  "less  favorable" 
case  scenario  in  which  a  conventional 
war  causes  a  subsantial,  and  at  times 
total,  cutoff  of  supplies  of  screws, 
bolts,  and  nuts  from  foreign  sources 
other  than  Canada.  We  are  not  con- 
vinced by  the  assimiptions  and  analy- 
sis leading  to  this  latter  conclusion.  In 
December  1977,  the  FPA  staff  issued 
its  study  of  metal  fasteners  as  the  first 
of  a  series  of  reports  examining  re- 
quirements for,  and  supplies  of.  select- 
ed essential  industrial  products  in  a 
national  emergency.  The  report  exam- 
ines recent  market  trends,  projects 
future  domestic  supply,  estimates  war 
time  supply  and  compares  these  ele- 
ments with  "essential  emergency  re- 
quirements." The  study  was  pep>ared 
as  a  possible  basis  for  military  stock- 
piling, and  was  not  geared  for  the  par- 
ticular objectives  of  a  section  232  in- 
vestigation. In  April  1978.  the  FPA 
staff  prepared  an  addendum  to  the 
EJccember  1977  study  to  the  original 
study  focussing  on  only  screws,  bolts, 
and  nuts  rather  than  on  all  metal  fas- 
teners. 

Although  the  FPA  staff  study  to 
some  degree  distinguishes  between 
screws,  bolts,  and  nuts  used  directly 
for  military  hardware  and  those  which 
are  used  for  nondefense  essential  re- 
quirements, the  study  grouped  both 
categories  into  one  for  purposes  of  de- 
termining total  wartime  requirements. 
In  the  absence  of  a  direct  computation 
of  defense  needs  in  this  sector,  this 
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failure  to  distinguish  between  the 
kinds  and  amounts  of  screws,  bolts, 
and  nuts  used  directly  for  militay 
hardware  and  the  kinds  and  amounts 
of  screws,  bolts,  and  nuts  used  for 
other  purposes  is  cruclaL  Had  the  dis- 
tinction been  made  for  purposes  of 
gauging  war-time  requirements,  the 
study  might  have  found  that  the 
United  States  has  sufficient  capacity 
for  its  emergency  (military  and  nonde- 
fense essential)  needs  even  in  a  "less 
favorable"  scenario  since  the  United 
States  now  has  a  trade  surplus  with 
respect  to  specials  screws,  bolts,  and 
nuts  which  are  the  predominant  vari- 
ety used  for  ships,  tanks,  and  other 
military  equipment.  (Metal  fasteners 
of  the  types  used  in  aircraft  and  mis- 
siles are  not  included  in  screws,  bolts, 
and  nuts  which  are  the  subject  of  this 
study.) 

The  World  War  Il-type  of  conven- 
tional war  "less  favorable"  scenario 
appears  implausible.  But  even  if  the 
plausibility  of  this  scenario  is  conced- 
ed, the  study's  assessment  of  emergen- 
cy requirements  is  unconvincing.  In  its 
analysis  of  this  scenario  the  sudy  con- 
cluded that  U.S.  domestic  production 
capacity  of  screws,  bolts,  and  nuts 
could  not  satisfy  "emergencey  require- 
ments" for  both  direct  military  appli- 
cations and  the  economy  as  a  whole. 
The  "emergency  requirements"  pro- 
jected in  the  study  for  a  mobilization 
beginning  in  1977  amount  to  57  per- 
cent more  than  actual  1977  U.S.  do- 
mestic consumption.  This  projection 
includes  a  24  percent  increase  (from 
actual  levels)  in  nondefense  needs 
during  the  mobilization  year  even 
though  the  civilian  economy  would 
presumably  be  running  on  an  austerity 
basis.  Based,  on  this  projection  of 
"emergency  requirements,"  the  study 
posits  that  serious  shortages  could 
only  be  avoided  if  imports  of  other 
countries  were  somehow  readily  avail- 
able; the  study  regards  stockpiling  al- 
ternatives as  impractical. 

At  least  one  failing  of  the  FPA 
stafrs  projection  of  "essential  emer- 
gency requirements"  in  time  of  a  con- 
ventional war  is  the  imprecision  of  the 
data  available  for  gauging  the  Nation's 
needs  in  such  circumstances.  Existing 
data  indicate  that  the  United  States 
currently  enjoj^s  a  trade  surplus  in 
specials;  this  surplus  would  be  availa- 
ble to  help  cover  wartime  needs.  There 
are  no  projections  available  indicating 
what  the  military  need  for  standards 
would  be  during  a  time  of  war.  Neither 
are  there  any  available  projections  in- 
dicating the  shortage  of  standards 
which  may  be  created  in  essential  ci- 
vilian industries.  Implicit  in  the  FPA 
staffs  "less  favorable"  conventional 
war  scenario  is  the  assumption  that 
there  wlU  be  substantial,  and  at  times 
total,  cutoff  of  supplies  of  screws, 
bolts,  and  nuts  from  foreign  sources 
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except  Canada.  Yet  during  the  Na- 
ticm's  most  recent  "war"  experience, 
the  Vietnamese  conflict,  imports  of 
screws,  bolts,  and  nuts  were  not  inter- 
rupted. Furthermore,  collective  securi- 
ty arrangements  are  now  being  final- 
ized to  afford  the  United  States  the 
support  of  other  countries  for  defense 
equipment  and  supplies. 

Also  present  levels  of  production  of 
screws,  bolts,  and  nuts  could  be  signifi- 
cantly and  quickly  increased  in  the 
event  that  imports  of  these  goods 
from  countries  other  than  Canada 
were  to  be  decreased  or  stopped  alto- 
gether during  a  war.  According  to  the 
Commerce  Department,  idle  equip- 
ment capable  of  producing  (in  terms 
of  pounds)  the  same  amount  of  screws, 
bolts,  and  nuts  as  are  now  being  do- 
mestically produced  could  be  put  back 
into  production  in  3  to  18  months, 
thus  doubling  present  production 
levels.  Equipment  now  producing 
screws,  bolts,  and  nuts  could  be  used 
for  more  hours  each  week,  with  corre- 
sponding increases  in  production.  Pre- 
liminary information  provided  by  the 
Labor  Department  indicates  that  oper- 
ators for  machines  which  produce 
screws,  t>olts.  and  nuts  could,  in  many 
instajQces,  be  trained  rapidly  or  ob- 
tained from  a  number  of  other  manu- 
facturing industries  in  an  emergency. 

The  magnitude  of  the  conventional 
war-related  needs  projected  in  the 
FPA  staff  study  is  highlighted  by  the 
comments  submitted  to  the  Treasury 
Department  by  the  U.S.  Fastener 
Manufacturing  Group.  The  group  esti- 
mates that  total  U.S.  screws,  bolts,  and 
nuts  production  facilities  operating  at 
full  capacity  could  produce  only  about 
half  of  the  "emergency  requirements" 
projected  in  the  FPA  staff  study.  Ac- 
cordingly, it  has  recommended  the  im- 
position of  restraints  on  imports 
(except  from  Canada)  so  that  the  in- 
dustry can,  over  a  period  of  3  years, 
build  sufficient  capacity  to  meet  all 
domestic  peacetime  requirements. 
However,  even  if  the  U.S.  Government 
were  to  implement  such  restraints,  ca- 
pacity would  be  provided  to  meet  only 
one-half  of  the  conventional  war  re- 
quirements projected  by  the  FPA 
staff.  For  the  balance  of  those  require- 
ments, the  group  suggests  that  supply 
might  be  augmented  under  other  stat- 
utory authority,  such  as  the  Defense 
Production  Act,  which  authorizes 
stockpiling  of  finished  goods  and  pro- 
duction equipment. 

There  are  important  economic  costs 
inherent  in  these  alternatives.  Al- 
though cost  calculations  are  tenuous, 
an  "adequate"  stockpile  of  screws, 
bolts,  and  nuts  satisfying  standards  es- 
tablished by  the  FPA  would  involve  a 
one-time  budget  cost  of  at  least  $2.9 
billion.  Moreover,  given  the  large  vari- 
ety of  screws,  bolts,  and  nuts  and  the 

impossibility  of  projecting  future  re- 
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qulrements  for  a  given  type  of  fasten- 
er, as  well  as  the  fact  that  screws, 
bolts,  and  nuts  are  sxisceptible  to  dete- 
rioration if  stored  for  substantial  peri- 
ods of  time,  it  would  appear  uneco- 
nomic to  spend  large  amounts  of 
money  on  stockpiles  of  these  items. 
The  alternative  of  stockpiling  produc- 
tion equipment  probably  would  result 
in  a  one-time  budget  cost  of  at  least 
$1.8  billion.  Import  restraints  suffi- 
ciently restrictive  to  replace  all  peace- 
time imports  with  domestic  production 
would  increase  cost  to  U.S.  consumers 
of  screws,  bolts,  and  nuts  by  more 
than  $500  million  each  year.  The  fur- 
ther need  ultimately  to  provide  com- 
parable remedies  for  other  industries 
which  are  similarly  situated  could  also 
aggravate  the  inflationary  impact  of 
import  restrictions.  Under  present  cir- 
cumstances the  inflationary  Impact  as- 
sociated with  such  increased  cost  could 
itself  pose  a  threat  to  the  national  se- 
curity. 

Adverse  economic  consequences  may 
also  flow  from  the  possible  reactions 
of  our  trading  partner  to  such  restric- 
tions on  imports  of  screws,  bolts,  and 
nuts.  Any  decision  to  impose  import 
restrictions  on  screws,  bolts,  and  nuts 
for  national  security  reasons  would 
have  to  take  into  account  the  possible 
adverse  action  of  our  trading  partners. 
For  example,  it  may  be  possible  under 
GATT  for  them  to  withdraw  conces- 
sions equivalent  to  those  the  United 
States  would  be  imposing  on  imports 
of  screws,  bolts,  and  nuts. 

IV.  FINDINGS  AND  RECOMMENDATIONS 

Finding 

At  a  result  of  this  investigation,  I 
recommend  that  the  following  deter- 
mination and  recommendation  be 
made  by  the  Secretary  of  the  Treasury 
and  forwarded  to  the  President:  The 
investigation  has  established  that 
there  is  insufficient  probative  evidence 
indicating  that  imports  of  screws, 
bolts,  and  nuts  threaten  to  impair  the 
national  security. 

Recommenda  tion 

I    therefore    recommend    that    no 

action  be  taken  pursuant  to  section 

^232  of  the  Trade  Expansion  Act  of 

1962   to   reduce   the   U.S.   imports   of 

screws,  bolts,  and  nuts. 

Robert  H.  Mundheih, 
General  Counsel, 
Department  of  the  Treasury. 

October  18,  1978. 

[FR  Doc.  78-31055  FUed  11-3-78;  8:45  am] 


V      NOTICES 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-43  {Sub-53F)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  N«or  Donforth  and  Lwla  in 
Coahoma  County,  Mii».;  Rndingt 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  October  20.  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  Railroad  Co.— Abandonment 
Goshen,  354  ICC  584  (1978).  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Illinois  Central  Gulf  Railroad  Co. 
of  a  line  of  railroad  known  as  the 
Helena  District  (portion)  extending 
from  railroad  milepost  6.37  at  Dan- 
forth.  Miss.,  to  milepost  7.5  at  Lula, 
Miss.,  a  distance  of  1.13  miles,  in  Coa- 
homa County.  Miss.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  Issued  to 
the  Illinois  Central  Gulf  Railroad  Co. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  November  21,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  December  21.  1978. 

.H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-31289  FUed  11-3-78;  8:45  am] 


[7035-01 -M] 

[EkKket  No.  AB-12  (Sub-57P)] 

SOUTHERN  PAOFIC  TRANSPORTATION  CO. 

Abondonmont  at  Solom  In  Marion  County, 
Or«9.;  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  October  20,  1978, 
a   finding,   which   is   administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line      Railroad      Co.— Abandonment 
Goshen,  354  ICC  584  (1978).  Provided, 
however.    That   applicant   shall   keep 
Intact  all  of  the  right-of-way  underly- 
ing  the   track,   including   all   of   the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  effective  date  of  this 
certificate  and  decision  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  and  Pro- 
vided, further,  That  Southern  Pacific 
Transportation  Co.  (SPT)  may  not  ex- 
ercise  the  -authority   granted   herein 
until  approval  of  the  pending  directly 
related  application  in  Finance  Docket 
No.  28839  and  institution  of  operation 
thereunder,   the   present   and   future 
public     convenience     and     necessity 
permit     the     abandonment     by     the 
Southern  Pacific  Transportation  Co. 
of  a  line  of  railroad  known  as  the 
Dallas  Branch  extending  from  railroad 
milepost  718.36  to  railroad  milepost 
719.74  at  Salem,   a  distance  of   1.38 
miles  in  Marion  County.  Oreg.  A  cer- 
tificate of  public  convenience  and  ne- 
cessity permitting  abandonment  was 
issued  to  the  Southern  Pacific  Trans- 
portation Co.  Since  no  investigation 
was    instituted,    the    requirement    of 
§  1121.38(a)   of   the   Regulations   that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes    administratively     final     was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  November  21,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  receivd,  the  certificate  of 
public  convenience  and  necessity  au- 


thorizing abandonment  shall  become 
effective  December  21.  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-31290  Filed  11-3-78;  8:45  ami 


[7035-01 -Ml 

(Docket  No.  AB-7  (Sub-67F)] 

STANLEY  E.  G.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  «  PACIFIC  RAILROAD  CO.,  DEBTOR 

Abandonment  Near  Cambria  and  Portage  in 
Columbia  County,  Wit.,  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  October  16,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  Railroad  Co.— Abandonment 
Goshen,  354  ICC  584  (1978).  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  Stanley  E.  G.  Hillman, 
Trustee  of  the  Property  of  the  Chica- 
go, Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co.,  Debtor,  of  its  line  of  railroad 
known  as  the  Cambria  to  Portage 
Junction  line  extending  from  railroad 
milepost  165.7  near  Cambria  to  rail- 
road milepost  182.4  near  Portage  Junc- 
tion, a  distance  of  16.7  miles  in  Colum- 
bia County.  Wis.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  Stanley  E. 
G.  Hillman,  Trustee  of  the  Property  of 
Chicago,  Milwaukee,  St.  Paul  &  Pacif- 
ic Railroad  Co.,  Debtor.  Since  no  in- 
vestigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 


NOTICES 

f  eror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  November  21,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  December  21,  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-31288  Filed  11-3-78;  8:45  am] 


[7035-01 -M] 

[Docket  No.  AB-126) 

WELLSVILLE,  ADDISON  ft  GALETON  RAILROAD 
CORP. 

Abandonment  of  Entire  Line  In  Potter  and 
Tioga  Counties,  Pa.;  Correction;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  served  October  4,  1978,  and 
the  decision  of  the  Commission, 
Review  Board  No.  5,  entered  on  Sep- 
tember 30,  1977.  which  is  administra- 
tively final,  stating  that,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
the  Wellsville,  Addison  &  Galeton 
Railroad  Corp.  of  its  entire  line  of  rail- 
road extending  from  Galeton,  in 
Potter  County,  to  Elkland,  in  Tioga 
County,  a  distance  of  approximately 
31.5  miles,  and  from  Gaines  Junction 
to  Ansonia,  in  Tioga  County,  a  dis- 
tance of  approximately  8.5  miles,  to- 
gether with  approximately  6,500  feet 
of  siding,  all  in  the  State  of  Pennsylva- 
nia. A  certificate  of  abandonment  will 
be  issued  to  the  Wellsville,  Addison  & 
Galeton  Railroad  Corp.  based  on  the 
above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice  (Dec.  6,  1978).  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(DA  financially  responsible  person 
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(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  prov'Jing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cove:-  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

Note.— Corrected  to  show  that  by  decision 
served  Oct.  4,  1978,  the  entire  Commission 
voted  to  reopen  the  proceeding  on  its  own 
record  and  modify  the  prior  decision  dated 
Mar.  16,  1978,  by  eliminating  imposition  of 
the  conditions  for  the  protection  of  employ- 
ees found  in  Oregon  Short  Line  Railroad 
Co.— Abandonment  Goshen,  354  ICC  76 
(1977). 

•  H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31287  Filed  11-3-78;  8:45  am] 
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(6351-01-M] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  November 
13.  1978. 

PLACE:  2033" K  Street  NW.,  Washing- 
ton, D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2231-78  Filed  11-2-78;  11:53  am] 


I6740-M-M] 


November  1,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 
8,  1978. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  DC.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  revelant 
to  the  items  on  the  agenda.  However, 


all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 206th  Meeting,  Novembeu  8. 
1978.  Regular  Meeting  (10  a.m.) 

CAG-1.  Docket  No.  RP79-3.  Southern  Natu- 
ral Gas  Co. 

CAG-2.  Docket  No.  RP72-41  (PGA  No.  78- 
4a).  Western  Transmission  Corp. 

CAG-3.  Docket  No.  G-17062,  Estate  of  L.  D. 
FYench. 

CAG-4.  Docket  No.  CI78-968,  United  Gas 
Pipe  Line  Co. 

CAG-5.  Docket  No.  CI76-701.  Texaco  Inc. 

Docket  No.  CI78-640.  Mesa  Petroleum  Co. 

Docket  No.  CI7a-1116.  HNG  Oil  Co. 

Docket  No.  CI76-38,  Cities  Service  Co. 

Docket  No.  CI78-1105,  Atlantic  Richfield 
Co. 

Docket  No.  Cn4-528.  Exxon  Corp. 

CAG-6.  Docket  No.  CP77-400.  Sea  Robin 
Pipeline  Co. 

Docket  No.  CP77-594,  Tennessee  Gas  Pipe- 
line Co. 

CAG-7.  Docket  No.  CP74-126.  El  Paso  Natu- 
ral Gas  Co. 

Docket  No.  CP74-162.  Natural  Gas  Pipeline 
Co.  of  America. 

Docket  No.  CP78-444.  El  Paso  Natural  Gas 
Co. 

Docket  No.  CP78-445,  El  Paso  Natural  Gas 
Co.  and  Transcontinental  Gas  Pipe  Line 
Corp 

Docket  No.  CP78-446.  Michigan  Wisconsin 
Pipe  Line  Co. 

Docket  No.  CP78-447,  El  Paso  Natural  Gas 
Co. 

Docket  No.  CP78-448,  El  Paso  Natural  Gas 
Co.  and  Transcontinental  Gas  I*ipe  Line 
Corp. 

CAG-8.  Docket  No.  CP78-423,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc.,  Michigan- Wisconsin  Pipe  Line  Co. 

CAG-9.  Docket  No.  CP78-338,  Trunkllne 
Gas  Co. 

Docket  No.  CP78-386.  United  Gas  Pipe  Line 
Co.  Natural  Gas  Pipeline  Co.  of  America. 
Texas  Eastern  Transmission  Corp.  North- 
em  Natural  Gas  Co..  and  Trunkllne  Gas 
Co. 

RP-1.  Docket  No.  RP78-87.  Texas  Eastern 
Transmission  Corp. 

Power  Agenda— 206th  Meeting.  November 
8.  1978.  Regular  Meeting 

CAP-1.  Docket  No.  ER78-532.  Dlinols  Power 

Co. 
CAP-2.  Docket  No.  ER78-579,  New  Bedford 

Gas  &  Edison  Light  Co. 
CAP-3.    Docket    No.    ER76-5,    Indiana    & 

Michigan  Power  Co. 
CAP-4.  Docket  No.  E-9578,  Texas  Power  & 

Light  Co. 
CAP-5.  Docket  No.  ER78-44.  New  England 

Power  Co. 
CAP-6.  Docket  No.  ES78-52.  Northwestern 

Public  Service  Co. 
ER-1.    Docket    Nos.    ER76-177.    ER76-207. 

ER76-208.  ER76-210,  Southwestern  Elec- 
tric Power  Co. 
ER-2.  Docket  Nos.  ER79-22,  EL78-40.  EL78- 

42.  Georgia  Power  Co. 


P-1.  Project  No.  2422,  Brown— New  Hamp- 
shire, Inc. 

Kenneth  F.  Pujmb. 
Secretary. 
[S-2233-78  Filed  11-2-78;  11:53  am] 


[6820-12-M] 


November  2.  1978. 
FEDERAL     MINE     SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  November 
9.  1978. 

PLACE:  Room  600,  1730  K  Street 
NW..  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

1.  Any  agenda  Items  carried  over  from  a 
previously  announced  meeting. 

2.  Pocahontas  Fuel  Co.,  Docket  No.  HOPE 
76-680  (Motion  to  Withdraw  Petition  for 
Discretionary  Review). 

3.  In  re  Thomas  S.  Kale,  Esq..  and  Paul  D. 
Kelly,  Jr..  Esqs..  Docket  No.  BARB  76-168- 
P. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Philip  Paschall,  202-653-5610. 
lS-2236-78  Filed  11-2-78;  3:24  pm] 


[7715-01-M] 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
November  9,  1978. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Proceedings  in  Docket  No.  MC78-3 
(ECOM  case.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan,    Information    Officer, 
Postal  Rate  Commission,  Room  500, 
2000    L    Street    NW.,    Washington, 
D.C.  20268,  telephone  202-254-5614. 
[S-2234-78  Filed  11-2-78;  3:24  pm] 


[7910-01-M] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  Novem- 
ber 7,  1978;  10  a.m. 

PLACE:  Conference  room,  4th  floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  5  are 
open  to  public  observation.  Matters  6 
and  7  are  closed  to  public  observation. 
Matters  8  and  9  are  not  applicable  for 
status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
October  31,  1978.  and  other  Board  meetings. 
If  any. 

2.  Recommended  Clearances  Without  As- 
signment (List  1923): 

A.  Burke  Industries,  Inc..  fiscal  year  ended 
December  26,  1975. 

B.  Charter  International  Oil  Co..  fiscal 
year  ended  December  31,  1973. 

B-1  Kern  County  Refinery  Inc..  fiscal 
year  ended  December  31.  1973. 

C.  Ogden  Merrimac  Transport  Inc..  fiscal 
year  ended  December  31.  1975. 

C-1  Ogden  Sea  Transport  Inc..  fiscal  year 
ended  December  31.  1975. 

D.  Operations  Research  Inc..  fiscal  years 
ended  December  31.  1974  and  1975. 

E.  Space  Corp..  fiscal  year  ended  Decem- 
ber 31.  1975. 

F.  W.  Pat  Crow  Porgings,  Inc.,  fiscal  year 
ended  December  31,  1975. 

3.  Request  to  make  an  untimely  applica- 
tion for  commercial  exemption:  Microdot 
Manufacturing  Inc.,  fiscal  year  ended  Feb- 
ruary 10,  1976. 

4.  Recommended  clearances  without  as- 
signment (List  1924): 

A.  Watklns-Johnson  Co.,  fiscal  year  ended 
December  31.  1975. 

A-1  Watkins- Johnson  Service  Co.,  fiscal 
year  ended  December  31,  1975. 

B.  John  A.  Blume  Associates,  fiscal  year 
ended  October  31.  1975. 

B-1  URS  Corp.,  fiscal  year  ended  October 
31.  1975. 

B-2  URS  Research  Co..  fiscal  year  ended 
October  21.  1975. 

C.  Treadwell  Corp..  fiscal  year  ended  De- 
cember 31.  1975. 

D.  Bechtel  Power  Corp.,  fiscal  years  ended 
December  31.  1973.  1974.  and  1975. 

D-1  Bechtel  Corp.,  fiscal  years  ended  De- 
cember 31.  1973.  1974,  and  1975. 

D-2  Bechtel  Inc.,  fiscal  years  ended  De- 
cember 31,  1973.  1974,  and  1975. 

D-3  Pacific  International  Computing 
Corp..  fiscal  years  ended  December  31,  1972. 
1973.  1974.  and  1975. 

D-4  Bechtel  International  Corp..  fiscal 
years  ended  December  31,  1974  and  1975. 

D-5  American  Bechtel  Inc..  fiscal  year 
ended  December  31,  1975. 

E.  Robertshaw  Controls  Co..  fiscal  year 
ended  December  31,  1975. 

F.  Marotta  Scientific  Controls,  Inc.,  fiscal 
year  ended  February  29,  1976. 

5.  Report  on  partial  year  filings. 

6.  Recommendation  for  approval  of  terms 
for  payment  of  order:  Vinnell  Corp.,  fiscal 
year  ended  December  31,  1972. 

7.  Recommendation  for  approval  of  terms 
for  payment  of  agreement:  OEA,  Inc.  (Con- 


NOTICES 

solidated),  fiscal  years  ended  April  30,  1970, 
1971.  1972.  and  1973. 

8.  Approval  of  agenda  for  meeting  to  be 
held  November  21,  1978. 

9.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  October  31.  1978. 

Goodwin  Chase. 
Chairman. 
[S-2230-78  Filed  11-2-78;  11:53  am) 


[7910-01-M] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday,  De- 
cember 6,  1978;  9:30  a.m. 

PLACE:  Conference  Room,  4th  floor. 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Dow  Corning  Corp.,  fiscal  years  ended 
December  31,  1967,  1968,  and  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  November  2.  1978. 

Goodwin  Chase, 
Chairman. 

[S-2235-78  Filed  11-2-78:  3:24  pm] 


[8120-01-M] 


[Meeting  No.  1199] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m..  Thurs- 
day, November  9,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville.  Tenn. 

STATUS:  Open. 

MATTERS  FOR  DISCUSSION: 
Water  Recreation  Safety  Program. 

MATTERS  FOR  ACTION: 

Old  Business 

No.  1.  Program  to  assist  small  Independent 
coal  operators. 

New  Business 

C— Purchase  awards 

1.  Req.  No.  823554— Main  transformers  for 
the  proposed  Yellow  Creek  Nuclear  Plant. 

2.  Req.  No.  824213— Structural  steel  for 


51751 


dlesel  generator  building  for  the  HartsvlUe 
and  Phipps  Bend  Nuclear  Plants. 

3.  Rejection  of  bids  received  In  response  to 
Invltatioiv^o.  150486  for  indefinite  quantity 
term  contact  for  removal,  hauling,  and  dis- 
posal of  ash  for  the  John  Sevier  Steam 
Plant. 

4.  Amendment  to  Contract  77X72-543371- 
1  with  Siskin  Steel  &  Supply  Co.,  Inc.,  Chat- 
tanooga, Tenn.,  for  carbon  steel,  warehouse 
quantities. 

5.  Req.  No.  577564— Rental,  purchase,  and 
maintenance  of  Xerox  equipment,  accesso- 
ries, and  supplies  for  any  TVA  project  or 
warehouse. 

6.  Req.  No.  572427— Requirement  contract 
for  Portland  cement  for  Pickwick  Landing 
Lock  Project. 

F~Power  items 

1.  Lease  and  amendatory  agreement  with 
Mount  Pleasant,  Tenn..  covering  arrange- 
ments for  lease  of  TVA's  Mount  Pleasant 
District  Substation  and  TVA's  Mount  Pleas- 
ant District-Hoover  Mason  and  Mount 
Pleasant  District-Charleston  Mines  (Ameri- 
can Recycle  Corp.)  46-kV  Lines. 

G — Real  property  transactions 

1.  Grant  of  43-year  easement  to  the 
Franklin  L.  Haney  Co.  for  construction  and 
lease  to  TVA  of  Chemical  Engineering 
Building,  affecting  approximately  4.3  acres 
of  the  Muscle  Shoals  Reservation  land- 
tract  XT2NPT-9E. 

2.  Filing  of  condemnation  suits. 

Dated:  November  2,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville.  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

tS-2237-78  Piled  11-2-78;  3:58  pjn.1 


[441 0-01 -M] 


UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commissioners  presently  main- 
taining offices  at  Washington.  D.C. 
Headquarters). 

TIME  AND  DATE:  Tuesday.  Novem- 
ber 21,  1978  at  9:30  a.m. 

PLACE:  Room  500.  320  First  Street 
NW.,  Washington,  D.C.  20537. 

STATUS:  Open  or  closed,  pursuant  to 
a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

MATTER  TO  BE  CONSIDERED:  Re- 
ferrals from  Regional  Commissioners 
of  approximately  15  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait,  Analyst,  202-724-3094. 
[S-2232-78  Filed  11-2-78;  11:53  am] 
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highlights 


HOW  TO  USE  THE  FEDERAL  REGISTER 

Pittsburgh,  Pennsylvania  Woricshop 

December  2,  1978 
See  Inside  cover  for  details. 


SUNSHiNE  ACT  MEETiNGS 51895 


ANTI-INFLATION  PROGRAM 

Council  on  Wage  and  Pnce  Stability  proposes  to  amend  its 
regulations  by  specifying  voluntary  standards  for  noninflation- 
ary  wage  and  price  behavior,  comnnents  by  12-2-78  (Part  II  of 

this  Issue) 51938 

COAL  LOAN  GUARANTEE  PROGRAM 
DOE/ERA  authorizes  issuance  of  guaranty  on  loans  for  the 
developing  expanding,  or  reopening  of  underground  mines; 
effective  11-7-78  (Part  III  of  this  issue) 51956 

REQUIREMENTS  OF  EMERGENCY 
GENERATOR  AND  GROUND  FAULT 
INTERRUPTERS 

HEW/HCFA  revokes  condition  of  coverage  for  suppliers  of 
end-stage  renal  disease  services;  comments  by  1-8-79 51822 

ANNUAL  WHOLESALE  TRADE 

Comrtierce/Cerjsus  gives  notice  of  intent  to  conduct  a  survey 
for  the  collection  of  data  covering  year-end  inventories  and 
annual  sales  of  firms 51825 

COMMERCIAL  CARRIERS 

GSA/FSS  proposes  to  revise  the  format  submitted  to  Goverrv 
ment  agencies  for  consideration  of  transportation  offers;  com- 

ments  by  1-5-79 51817 

CABLE  TELEVISION  ANNUAL  FINANCIAL 

REPORT 

FCC  amends  the  financial  reporting  system  for  the  industry; 

effective  11-7-78 '^''^ 

CIVIL  AIR  PATROL 

DOD/AF  prescribes  regulations  applicable  to  support  and 
employment  authorizations;  effective  4-26  and  7-10-78  (2 
documents) 51763,  51765 

STATE'S  WORKERS 

Labor/OSHA  releases  final  rules  on  State's  protection  plan  of 
safety  and  health;  effective  11-7-78 51761 

—   CONTINUED  INSIDE 
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PinSBURGH,  PENNSYLVANIA  WORKSHOP 
HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR: 


WHO: 


Any  person  who  uses  the  Federal  Register  and 
the  Code  of  Federal  Regulations. 
The  Office  of  the  Federal  Register  in  coopera- 
tion with  the  Duquesne  University  School  of  Law. 
WHAT:  Free  public  workshop  (approximately  2V2 
hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the 
public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 


in 

A 


4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:   December  2,  1978,  at  9:30  a.m. 

WHERE:  Moot  Court  Room,  Duquesne  University  School 
of  Law,  Rockwell  Hall  (7th  Floor),  600  Forbes 
Avenue,  Pittsburgh,  Pennsylvania. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  412-434-6293.   1 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  011  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  |49  Stat  500.  as  amended;  44  US.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  uf  the  Federal  Register  ( 1  CFR  Ch  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  DC  20402. 

The  Federal  Recistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlshud  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Offlr'e  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  6r  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Print^lng  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Recistek.    : 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) 202-27573050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Slip  Laws 

U.S.  Statutes  at  Large. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Index. 


U.S.  Government  Manual 

Automation 

Special  Proiects 


inquiries  may  l:>e 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


STRIP  STAMPS-DISTILLED  SPIRITS 

Treasury/ ATF  issues  notice  of  a  proposal  to  ease  the  adminis- 
trative burden  of  industry  and  still  protect  Federal  revenues 
and  consumers;  comments  by  1-8-79 51808 

ADJUSTED  IMPORT  LEVELS 

Commerce/CITA  amends  restraints  on  certain  cotton,  wool, 
and  man-made  fiber  textile  products  from  the  Republic  of 
Korea;  effective  11-7-78 'l""*" 

PROCESSED  RAISINS 

USDA/FSQS  amends  grade  standards  by  allowing  19  percent 

for  Monukka  variety;  effective  12-1-78  51753 

LEGAL  SERVICES  CORPORATION  ACT 

LSC  establishes  final  rules  on  priorities  in  allocatkm  of  re- 
sources procedures  for  disclosure  of  information  under  the 
Freedorn  of  Information  Act  and  fee  generating  cases;  effec- 
tive  12-7-78  (3  documents) 51785,  51788,  51789 

"OPERATION  COMMON  SENSE" 

HEW/FDA  proposes  to  revise  its  administrative  practice  and 
procedure  regulations;  comments  by  1-8-79  (Part  IV  of  this 
issue) 

PRIVACY  ACT 

Justice  proposes  exemption  of  records  systems  for  FBI  Inves- 
tigative Support  Information  System;  comments  by  1-8-79  .... 

MEETINGS— 

Administrative  Conference  of  the  United  States,  12-1  and 
1 2-1 4-78 ^ 


51816 


51823 


Commerce/ITA:   Exporters"   Textile   Advisory  Committee 

12-7-78 - 

COG:  State  Advisory  Committees: 

Arizona.  1 2-2-78 - 

Maine,  12-18-78 '- — 

Massachusetts,  1 2-1  -78 

Nevada  1 2-1  -78 • 

New  Hampshire,  12-14-78 

New  Jersey,  12-11  -78 

North  Dakota,  11-30-78 •" 

Regional  Advisory  Committee  (Arkansas,  Louisiana.  Tex- 
as, and  New  Mexico),  11-30-78 

South  Carolina,  1 2-8-78 

Utah,  1 1-30-78  

Vermont.  1 1  -29-78 •-• 

Labor/OSHA:  Standards  Advisory  Committee  on  Cutaneous 

Hazards,  12-18  and  12-19-78 

National   Commission   on   Unemployment  Compensation, 

11-11  thru  11-14-78 " ". 

USDA/FS:  Caribou  National  Forest  Grazing  Advisory  Boara 

Committee,  1 2-5-78 -• -• 

Malheur    National    Forest    Grazing    Advisory    Board, 
1 2-1 9-78 

CANCELED  MEETINGS— 

HEW/FDA.  Science  Advisory  Board,  11-13  and  11-14-78.. 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Council  on  Wage  and  Price  Stability 

Part  III,  DOE/ERA 

Part  IV.  HEW/FDA 


51826 

51824 
51824 
51824 
51824 
51824 
51824 
51825 

51825 
51825 
51825 
51825 

51864 

51882 

51823 

51823 

51846 


51938 
51956 
51966 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 
Rulemaking  and  Public  Infor- 
mation Committee 51823 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Botswana,  Mission  Director; 
contracting  functions 51886 

Chile,  AID  Representative, 
contracting  functions 51886 

Colombia,  Mission  Director; 
contracting  functions 51886 

Ecudador,  AID  Affairs  Offi- 
cer; contracting  functions  ...   51885 

Lesotho,  Mission  Director; 
contracting  functions 51887 

Portugal,  AID  Representative; 
contracting  functions 51885 

South  Pacific,  AID  Represent- 
ative; loan  agreements 51887 

Southern  Africa  Regional  Af- 
fairs Coordination  Office; 
contracting  functions 51887 

Swaziland,  Mission  Director; 
contracting  functions 51887 

AGRICULTURAL  MARKETING  SERVICE 

Notices 

Paclcers  and  stockyards,  posting 
and  deposting  of  stockyards: 
St.     Johns     Horse     Auction, 
Mich,  et  al.;  correction 51823 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Food  and  Nutrition 
Service;  Food  Safety  and 
Quality  Service;  Forest  Serv- 
ice. 

AIR  FORCE  DEPARTMENT 

Rules 

Civil  Air  Patrol: 

Employment 51763 

Support 51765 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Proposed  Rules 
Distilled  spirits,  etc.: 
Containers,  strip  stamps  and 
other  devices,  uses 51808 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Enderle  Metal  Products  Co!  et 
al 51857 


contents 


Whittenberg   Engineering    & 
Construction  Co.  et  al 51860 

CENSUS  BUREAU 

Proposed  Rules 

Population  and  per  capital  in- 
come estimates;  challenge  pro- 
cedure; correction 51806 

Notices 

Surveys,  determinations,  etc.: 
Wholesale  trade;  annual 51825 

CIVIL  AERONAUTICS  BOARD 

Notices 

Certificate  of  public  conven- 
ience and  necessity;  applica- 
tions    51824 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,      regional      advisory 
committees: 
Southwestern 51825 

Meetings,  State  advisory  com- 
mittees: 

Arizona 51824 

Maine 51824 

Massachusetts 51824 

Nevada 51824 

New  Hampshire 51824 

New  Jersey 51824 

North  Dakota 51825 

South  Carolina 51825 

Utah 51825 

Vermont 51825 

CIVIL  SERVICE  COMMISSION 
Rules 

Employment: 
Ceiling  on  permanent  employ- 
ees and  obligated  positions; 

removed 51753 

Excepted  service: 
Navy  Department 51753 

CIVIL  SERVICE  PROGRAM 

Rule* 

Voting  Rights  Program:  Ala- 
bama, South  Carolina,  and 
Texas 51784 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Industry 
and  Trade  Administration; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmos- 
pheric Administration. 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Oil;  administrative  procedures 
and  sanctions: 
Interpretations,    of     General 
Counsel 51755 


ENERGY  DEPARTMENt 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Rules 

Coal  loan  guarantee  program 51956 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  approvsd  and  promul- 
gation; various  States,  etc.: 

California  (11  documents) 51767- 

51780 
Air     quality     implementation 
plsms;    delayed    compliance 
orders: 

Iowa  (2  documents) 51782,  51783 

Washington ^ 51782 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Utah;  extension  of  comment 
period , 51817 

Notices 

Air      quality      Implementation 
plans;  approval  and  promul- 
gation: 
Ohio,    coal    burning    power 
plants;  report  availability  ....  51842 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  I 

Cable  television: 

Financial  report,  annual 51791 

Maritime    services,    land    and 
shipboard  stations: 
VHF  capabilities,  mandatory; 
SSB    equipped    vessels    in 
Alaska  waters,  exemption ....  51790 
Radio  broadcast  services,  etc.: 
Environmental  Research  Lab- 
oratories,    Commerce     De- 
partment; address  change  ...   51790 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co.  et 

al 51831 

Bayou  State  Oil  Corp 51831 

Central  Illinois  Public  Service 

Co 51831 

Central  Power  &  Light  Co 51831 

Colorado  Interstate  Gas  Co  ...  51832. 
Columbia   Gas   Transmission 

Corp 51832 

Eastern  Shore  Natural  Gas  Co   51836 

Equitable  Gas  Co  51837 

Louisiana  Power  &  Light  Co  ..  51837 

■  Lunday-Thagard  Oil  Co 51837 

National    F^iel    Gas    Supply 

Corp 51838 
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North  Penn  Gas  Co 51838 

Northern  Natural  Gas  Co 51838 

Pacific  Power  &  Light  Co 51838 

Puget  Sound  Power  &  Light 

Co 51838 

Tennessee  Natural  Gas  Lines, 

Inc 51839 

Texas  Eastern  Transmission 

Corp 51839 

Texas  Gas  Transmission  Corp. 

(2  documents) 51839,  51840 

Transcontinental     Gas    Pipe 

Line  Corp.  (2  documents) 51841 

United  Gas  Pipe  Line  Co  51841 

Vermont  Electric  Power  Co.. 

Inc 51842 

51842 


Wisconsin  Power  &  Light  Co 
Natural  gas  companies: 

Certificates  of  public  conven- 
ience and  necessity,  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...   51833 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 
Latinvan,  Inc 51843 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Hazardous  material  transporta- 
tion: 
Consolidated      Rail       Corp.; 
emergency  prohibition 51888 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Coming  Investment  Co.,  Inc  ..  51843 

DeSoto  Financial  Corp 51843 

Minneapolis  Holding  Co 51843 

North  Central  Banco,  Inc 51843 

Ohio  County  Bancshares,  Inc  51844 

Panhandle  Bancshares  Corp  ..  51844 

Peoples  State  Bancshares,  Inc  51844 

Republic  of  Texas  Corp  51844 

Ruth  Jones  Nelson  Finance 

Corp 51844 

T  &  C  Bancorp,  Inc 51844 

United  Bancshares,  Inc 51844 

FEDERAL  TRADE  COMMISSION 

Rules 

Procedures  and  practice  rule: 
Adjudicative  proceedings  and 
nonadjudicative  procedures; 
consent   order   settlements, 
disclosure  of  materials 51757 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Organization  and  authority  del- 
egations: 
Management  and  Data  Sys- 
tems, Chief;  affadavits  for 
blood  product  establishment 
registration 51758 

Proposed  Rules 

Administrative    practices    and 
procedures,  etc.: 
General  revision 51966 


CONTENTS 

Human  drugs: 
Over-the-counter  drugs;  anti- 
persplrant    drug    products; 
monograph    establishment; 

correction 51806 

Notices 

GRAS  status,  petitions: 
Chlorine  dioxide  in  water  for 
freshly      slaughtered      red 

meat 51845 

Meetings: 
Science  Advisory  Board;  can- 

celled 518*^ 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Summer  Food  Service  Program 
for  Children;  correction 51806 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Fruits     and    vegetables     (pro- 
cessed), inspection  and  certi- 
fication: 
Raisins 51753 

Meat  and  poultry  inspection, 
mandatory:  ^ 
Holiday  service  and  overtime, 
faculties  for  inspection  and 
billing  establishments;  Vet- 
eran's Day  observance 61754 

FOREIGN  ASSETS  CONTROL  OFFICE 

Rules 

Cuban  assets  control: 
Remittances  to  close  relatives    51762 
Trade    territory,    authorized; 

definition  of 51762 

Foreign  assets  control: 
Vietnam   and   Cambodia;   re- 
mittances to  close  relatives ..  51763 

FOREST  SERVICE 
Notices;^ 

Meetinjgs: 

Caribou  National  Forest  Grjiz- 
ing  Advisory  Board  Commit- 
^gg_ 51823 

Malheur  National  Forest 
Grazing  Advisory  Board 51823 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (NRC)  . 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management.  Federal: 
Transportation     and     traffic 
management;    rate    tenders 
to  Government 51817 

Notices 

Public  utilities;  hearings,  etc.: 
New  York  Public  Service  Com- 
mission    51845 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  Human 
Development  Services  Office. 


Notices 

Contract  awards: 

Colorado  Department  of  So- 
cial Services;  Denver  Income 
maintenance  experiment 51846 

JWK  International  Corp.;  sur- 
vey of  income  and  program 
participation 51846 

Moshman  Associates,  Inc.; 
survey  of  income  and  pro- 
gram participation 51846 

Washington  State  Depart- 
ment of  Public  Assistance; 
Seattle  income  maintenance 
experiment 61846 

Privacy  Act;  systems  of  rec- 
ords   


51845 


51847 


Act;   systems   of   rec- 


51848 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for: 
End-stage  renal  dialysis,  cov- 
erage conditions;  physical 
environment;  requirement 
revocation 51822 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Privacy 
ords... 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Rules 

Juvenile  delinquency  preven- 
tion programs,  activities;  CFR 
Part  removed 51785 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices                             ^ 
Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama     et     al.     (2     docu- 
ments)  .-  51849.  51855 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Irrigation    projects;    operation 
and  maintenance  charges: 
Colorado  River,  Ariz 51806 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Meetings: 
Exporters'    Textile    Advisory 

Committee 51826 

Organization  and  functions: 
Administrative    and    Legisla- 
tive Policy,  Deputy  Assist- 
ant Secretary;  Public  Affairs 

Office  51826 

Scientific  articles;  duty  free  en- 
try: 
Northwestern  University:  cor- 
rection     51826 

INTERIOR  DEPARTMENT 
See  Heritage  Conservation  and 
Recreation  Service:  Indian  Af- 
fairs Bureau;  Land  Manage- 
ment Bureau. 
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INTERNAL  REVENUE  SERVICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
documents) 51880,51889.51890 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Household  goods  transporta- 
tion;   agency   relationships; 
compliance  date  extension...   51805 

N<rtices 

Envirorunental  statements; 

availability,  etc.: 

Norfolk  and  Western  Railroad 
Co.  et  al 51893 

Hearing  assignments 51892 

Motor    carrier,    broker,    and 
water    carriers;    revocation 

proceedings 51892 

Motor  carriers: 

Temporary  authority  applica- 
tions     51893 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division.  Jus- 
tice Department. 

Proposed  Rules 

Information;  production  or  dis- 
closure: 
Privacy  Act;  FBI  Investiga- 
tive Support  Information 
System;  records  system 
exemption 51816 

Notices 

Voting  rights  appointment  of 
examiners: 

Burke  County,  Ga 51861 

Privacy  Act;  systems  of  records     51861 

LABOR  DEPARTMENT 

See  also  Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration; Pension  and  Welfare 
Benefit  Programs  Office. 

Notices 

Adjustment  assistance: 

Adriana  Coat  Co 51866 

All  Star.  Inc 51867 

Avondale  Mills 51864 

Bethlehem  Contracting  Co  ....  51867 

BoneUi,  E.,  &  Co.,  Inc 51864 

Carlisle  Finishing  Co.  et  al 51865 

Char-Lin  Handbags,  Inc.,  et  al  51866 

City  Girl,  Inc 51868 

CMC  Industries,  Inc.,  et  al 51868 

Delcor  Fashions 51868 

E.  I.  Dupont  De  Nemours  & 

Co.  Inc 51869 

Fin-Tex  VII,  Inc  51869 

Ftaser-Johnston 51870 

High  Fashion.  Inc..  et  al  51870 

International  Coat.  Inc 51871 

Jersey  Made  Fashions.  Inc 51871 

Knit  Studios.    USA..   Inc.    (3 

documents) 51871-51873 

M  «&  D  Coat  Co.,  Inc 51873 


CONTENTS 

Nelly  Don.  Inc 51874 

Paris  Knitting  Mills,  Inc.  (5 

documents) 51874-51876 

Poirette  Corset  Co.,  Inc 51877 

President  Sportswear,  Inc 51877 

Shells  of  Miami,  Inc 51878 

Speer  Optical  Corp 51878 

Tonia  Fashions,  Inc 51879 

Travis  Mills,  Inc 51879 

Venice  Industries,  Inc 51880 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 
Montana  (2  documents) 51849 

LEGAL  SERVICES  CORPORATION 

Rules 

Fee-generating  cases 51788 

Information,  disclosure  51785 

Resources  allocation  priorities  ..  51789 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance    of    reports;    list    of 
requests 51884 

MARITIME  ADMINISTRATION 
Notices 

Operating-differential    subsidy 
agreements: 
Farrell  Lines  Inc 51826 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Filing  and  other  administrative 
requirements: 
Legal     identity     notification; 
effective  date  deferred 51761 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 
Eastern  Associated  Coal  Co  ....   51862 
Harbison- Walker  Refractories   51862 
Pickands  Mather  &  Co 51863 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  zone  management  pro- 
grams; environmental  state- 
ments, meetings,  etc.: 

Michigan  et  al 51829 

Meetings: 
Gulf  of  Mexico  Fishery  Man- 
agement Council  51829 

Western  Pacific  Fishery  Man- 
agement Coimcil 51830 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

ComeU  University 51882 

Niagara  Mohawk  Power  Corp..  51883 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
General    industry   standards, 
selected  revocations;  correc- 
tion     51759 


Special  industry  standards; 
cooperage  and  laundry 
machinery  and  baking 
equipment  revocations;  cor- 
rection     51760 

State  plans  for  development  and 
enforcement  of  standards: 

Federal  program  and  evalua- 
tion clianges,  six-month 
period 51761 

Notices 

Meetings: 
Cutaneous  Hazards  Standards 

Advisory  Committee 51864 

State       plans;       development, 
enforcement,  etc.: 
New  Mexico 51863 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Elmployee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
documents) 51880.  51889.  51890 

RURAL  ELECTRIFICATION 
ADMiNiSTRATION 

Notices 

Environmental          statements; 
availability,  etc.: 
United  Power  Association 51823 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 
Nebraska 51885 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,    wool    and    man-made 
textiles: 
Korea 51830 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Foreign  Assets 
Control  Office;  Internal  Reve- 
nue Service. 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Notices 

Meetings 51882 

WAGE  AND  PRICE  STABILITY  COUNCIL 
Proposed  Rules 

Wage  and  price  guidance;  anti- 
inflation  program 51938 


list  of  cff  ports  offected  In  tfils  Issue 


published  since  the  revision  date  of  each  title. 


5CFR 

213 51753 

300 51753 

6CFR 
r»HOPOSED  Rules: 

705 51938 

7CFR 

2852 51753 

Proposed  Rules: 

225 51806 

9CFR 

307 51754 

381 51754 

10CFR 

205 ; 51755 

300 51956 

15CFR 

Proposed  Rules: 

90 51806 

16  CFR 

2        51757 

3""""""" 51757 

21  CFR 

6 51758 

Phopoob  Rvlm: 

10   51966 

12 '     51966 


21  CFR— Continued 
Proposed  Rules— Continued 

13      51966 

14         51966 

15 "*" 51966 

16 51966 

350Z 51806 

25  CFR 

Proposed  Rules: 

231 51806 

27  CFR 

Proposed  Rules: 

194 51808 

197 51808 

201  """. 51808 

250 51808 

251 • 51808 

252 51808 

28  CFR 

Proposed  Rules: 

16 51816 

29  CFR 

1910  (2  documents) 51749.  51760 

1953 51761 

30  CFR 

41 51761 

31  CFR 

500 61763 

515  (2  documents) 51762 


32  CFR 

832  (2  documents) 51763.  51765 

40  CFR 

52  (11  documents) 51767-51780 

65  (3  documents) 51782.  51783 

Proposed  Rules: 

52 51817 

41  CFR 

Proposed  Rules: 

101-40 51817 

42  CFR 
Proposed  Rules: 

405 51822 

45  CFR 

801 51784 

1350 51785 

1602 51785 

1609 51788 

1620 51789 

47  CFR 

0        51791 
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74 51790 

76 51791 
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1056 51805 


4- 


FEDERAL  REGISTER,  VOL  43,  NO.  216-TUESOAY,  NOVEMBER  7,  1978 


Tl 


FEDERAL  REGISTER,  VOL  43,  NO.  2I»-TUESDAY,  NOVEMBER  7,  1978 


UMi 


CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1  CFR 
Ch.  1. 


50845 


3  CFR 

Executive  Orders: 

11157  (Amended  by  EO  12094) ..    51379 

12054  (Amended  by  EO  12090) ..    50997 

12061  (Amended  by  EO  12091)..    51373 

12090 50997 

12091 51373 

12092 51375 

12093 51377 

12094 51379 

Memorakdums: 

October  30, 1978 


50995 


5  CFR 

213 51381-51383,  51753 

300 51753 

6  CFR 

Proposed  Rules: 

705 .'. 51938 


7  CFR 

6 50999 

634 ~ 50845 

906 50866.  51000 

989 50866 

1030 51383 

1207 51000 

1822 51385 

2852 51753 

Proposed  Rules: 

225 51806 

981 51405 

1099 51405 

1435 51026 

1496 51406 

9  CFR 

307 51386.  51754 

350 51386 

351 51386 

354 51386 

355 51386 

362 „ 51386 

381 51386,  51754 

10  CFR 

205 51755 

300 51956 

12  CFR 

201 50867 

Proposed  Rules: 

12 50917 

208 50914 

344 51638 

701 51407 

14  CFR 

39 51001-51004 

71 51005-51010 

73 51010.  51011 

75 51012 


14  CFR— Continued 

Proposed  Rules: 

71  51026.  51029 

75 51030 

15  CFR 

16 51615 

Proposed  Rules: 

90 51806 

16  CFR 

2 51757 

3 51757 

13 51013 

Proposed  Rules: 

13 51031 

460 51038 

1205 51038 

17  CFR 

211 50868 

270 50869 

20  CFR 

Proposed  Rules: 

404 

416 


51410 
51410 


21  CFR 


5 51758 

Proposed  Rules: 

10 51966 

12 51966 

13 51966 

14 51966 

15 51966 

16 51966 

350 51806 

358 51546 

22  CFR 

42 51013 

Proposed  Rules: 

51 51410 

23  CFR 

Proposed  Rules: 

170 51040 

173 51040 

420 51040 

620 51040 

24  CFR 

1914 50874.  51013 

1915 50879 

1917 50879-50903.  51386. 

.  51617-51628 

Proposed  Rules: 

1917  51411-51427 


25  CFR 

Proposed  Rules: 
231 

26  CFR 


50920, 


Proposed  Rules: 

1  

7 *.. 

27  CFR 

Proposed  Rules: 

194 

197 , 

201 , 

250 

251 

252 

26  CFR 

Proposed  Rules: 

16 

29  CFR 

1910 51759, 

1953 

1956 

30  CFR 


51806 

51387 

51428 
50920 


41 

250 

Proposed  Rules: 
715 


31  CFR 


129. 
500. 
515. 


51808 
51808 
51808 
51808 
51808 
51808 


51816 


51760 
51761 
51389 


51761 
50903 


50921 


51629 
51763 
51762 


32  CFR 

Ch.  I 51391 

832 51763.  51765 

38  CFR 

3 51015 

36 * 51015 

39  CFR 

111 ; 51016.  51017 

40  CFR 

52 '. 51393.  51767-51780 

62 51393 

65 51782.  51783 

180 50904.  51018 

750 50905 

Proposed  Rules: 

52 51817 

65  50921.  51042 

41  CFR 

5A-1 51395 

5A-2 51396 

5A-3 51397 

5A-6 51398 


11  CFR— Continued 

,A-7 — ..  51398 

sA-16 51398 

sA-19 51398 

,A-72 51399 

iA-73 51399 

SA-76 51399 

,B-3 50907 

40-1 51400 

SO-2 51400 

60-4  51401 

t>0-3() 51401 

60-40 51401 

60-50 51401 

60-60 51401 

60-250 51402 

60-741 ~ 51402 

Proposed  Rules: 

101-26 51429 

101-38 51429 

101-40 51817 

42  CFR 

56a 51532 

Proposed  Rules: 

405 51822 

456 50922 

43  CFR 

Proposed  Rules: 

2540 51043 

2740 51043 

9180 51043 


FEDERAL  REGISTER 

45  CFR 

46  51559 

80r""Z 51784 

1350 - 51785 

1602 51785 

1609 51788 

1620 ~ 51789 

Proposed  Rules: 

114      , 51431 

115 51431 

160b  51431 

1601  51432 

169 51260 

186 51432 

187 51432 

188 51432 

46  CFR 

390 51636 

Proposed  Rxtles: 

276 51045 

47  CFR 

0 51791 

73 51790 

74 51790 

76 51791 

83'""ZZ 51790 

91 51018 

Proposed  Rules: 

2       51649 

15   51650,  51652 

73  51652.  51655 

81    51047,  51048 


47  CFR— Continued 

Proposed  Rules— Continued 

95 51048 

97 51048 

48  CFR 
Proposed  Rules: 

28 51432 

49  CFR 

106 51020 

107      51020 

171 51020 

172 51020 

173    51020 

174"'  51020 

175 51020 

177 51020 

178 !" 51020 

225 51020 

501 51022 

1033 50907.  51023-51025,  51402 

1034 51404 

1056 51805 

1 100 -  50908 

Proposed  Rules: 

571  51657,  51677 

1201 51052 

50  CFR 

32 51025 

611 51637 

Proposed  Rules: 

23 50928 

611  50928,  51053 
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reminders 


51753 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Ftdzrkl  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Eftect  Today. 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  Noveml>er  6,  1978] 

H.R.  12605 Pub.  95-567 

Public  Telecommunications  Financing  Act  of 
1978.  (Nov.  2.  1978;  92  Stat.  2405)  Price: 
$1.00 

H.R.  7577 Pub.  L  95-568 

Economic  Opportunity  Amendments  of  1978. 
(Nov.  2,  1978;  92  Stat  2425)  Price:  $.90 

S.  1029 Pub.  L  95-569 

To  authorize  the  Smithsonian  Institution  to 
construct  support  museum  facilities.  (Nov. 
2,  1978;  92  Stat.  2444)  Price:  $.60 

H.R.  11003 Pub.  L  95-570 

To  clarify  the  authority  for  employment  of 
personnel  in  the  White  House  Office  and 
the  Executive  Residence  at  the  White 
House,  to  clarify  the  authority  for  employ- 
ment of  personnel  by  the  President  to 
meet  unanticipated  needs,  and  for  other 
purposes.  (Nov.  2.  1978;  92  Stat.  2445) 
Price:  $.70 


H.R.  14224 Pub.  L  95-571 

To  authorize  and  direct  the  Secretary  of  the 
Interior  to  acquire  certain  lands  for  the 
benefit  of  the  Mllle  Laes  Band  of  the 
Minnesota  Chippewa  Indians.  (Nov.  2. 
1978;  92  Stat.  2452)  Price:  $.60 

S.  2075 Pub.  L  95-572 

Jury  System  Improvements  Act  of  1978. 
(Nov.  2,  1978;  92  Stat.  2453)  Price:  $.70 

H.R.  14145 Pub.  L.  95-573 

To  amend  title  28  of  the  United  States  Code 
to  make  certain  changes  in  the  divisions 
within  judicial  districts  and  In  the  places  of 
holding  court,  and  to  require  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  to  conduct  a  study  of  the 
judicial  business  of  the  Central  District  of 
California  and  the  Eastern  District  of  New 
York.  (Nov.  2.  1978;  92  Stat.  2458)  Price: 
$.60 

S.  3081 Pub.  L  95-574 

Federal  Railroad  Safety  Authorization  Act  of 
1978.  (Nov.  2,  1978;  92  Stat.  2459)  Price: 
$.60 

S.  1487 Pub.  L  95-575 

To  amend  title  18  of  the  United  States  Code 
to  eliminate  racketeering  in  the  sale  and 
distribution  of  cigarettes,  and  for  other  pur- 
poses. (Nov.  2,  1978;  92  Stat.  2463)  Price; 
$.60 

H.R.  12140 Pub.  L  95-576 

To  amend  the  Federal  Water  Pollution  Con- 
trol Act  to  provide  additional  authorizations 
for  certain  operating  programs  under  the 
Act.  (Nov.  2.  1978;  92  Stat.  2467)  Price: 
$.60 

H.R.  13597 Pub.  L  9*^-577 

To  authorize  the  Architect  of  the  Capitol  to 
install  solar  collectors  for  furnishing  a  por- 
tion of  the  energy  needs  of  the  Rayburn 
House  Office  Building  and  House  Office 
Building  Annex  Numbered  2,  and  for  other 
purposes.  (Nov.  2,  1978;  92  Stat.  2470) 
Price:  $.60 


S.  2820 Pub.  L  95-578 

Reclamation  Safety  of  Dams  Act  of  1978. 
(Nov.  2.  1978;  92  Stat  2471)  Price:  $.60 

S.  2247 Pub.  L.  95-579 

AmerxJing  section  312  of  the  Immigration 
and  Nationality  Act.  (Nov.  2,  1978r92  Stat. 
2474)  Price:  $.60 

S.  1835 Pub.  L  95-580 

To  establish  a  Rural  Transportation  Advisory 
Task  Force,  arxj  for  other  purposes.  (Nov. 
2,  1978;  92  Stat.  2475)  Price:  $.60 

H.R.  10343 Pub.  L  95-581 

To  provide  for  recalculation  of  the  retired  pay 
of  individuals  who  served  as  sergeant 
major  of  the  Marine  Corps  before  Decem- 
ber 16. 1967.  (Nov.  2. 1978;  92  Stat  2478) 
Price:  $.60 

H.R.  12393 Pub.  L.  95-582 

To  provide  for  nationwide  service  of  sut)- 
poenas  in  all  suits  involving  the  False 
Claims  Act  and  for  other  purposes.  (Nov. 
2.  1978;  92  Stat  2479)  Price:  $.60 

H.R.  4319 Pub.  L.  95-583 

To  amend  subchapter  III  of  chapter  83  of  title 
5,  United  States  Code,  to  provide  that 
employees  who  retire  after  5  years  of  serv- 
ice, in  certain  instances  may  be  eligible  to 
retain  tfietr  life  and  health  insurance  bene- 
fits, and  for  other  purposes.  (Nov.  2,  1978; 
92  Stat  2481)  Price:  $.60 

S.  3371 Pub.  L  95-584 

To  repeal  certain  provisions  of  law  establish- 
ing limits  on  the  amount  of  land  certain 
religious  ctjrporations  may  hold  in  any 
Territory  of  the  United  States.  (Nov.  2, 
1978;  92  Stat.  2483)  Price:  $.60 

H.R.  3185 Pub.  L.  95-585 

To  amend  the  Act  commonly  known  as  the 
Miller  Act  to  raise  the  dollar  amount  of 
contracts  to  which  such  Act  applies  from 
$2,000  to  $25,000.  (Nov.  2,  1978;  92  Stat 
2484)  Price:  $.60 
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[6325-01-M] 

Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  This  amends  part  213  to 
include  under  schedule  B,  §213.3202, 
those  cooperative  education  students 
employed  by  the  Department  of  the 
Navy  who  are  preparing  for  preap- 
prentice  and  helper  positions  at  the 
WGt-5  level  in  specified  occupations 
and  work  locations.  The  approval  of 
this  amendment  supports  the  Depart- 
ment of  the  Navy's  cooperative  educa- 
tion programs  conducted  under  the 
provisions  of  Executive  Order  12015 
within  shipyards,  air  rework  facilities 
and  other  major  industrial  activities. 
Students  completing  such  programs 
will  receive  skills  training  necessary  to 
perform  helper  and  preapprentice 
duties  in  the  marine  trades  for  which 
the  Department  has  experienced  diffi- 
culty in  recruiting  through  competi- 
tive examinations. 

EFFECTIVE  DATE:  August  22,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Poole,  202-632-5678. 

Accordingly,   5   CFR   213.3202(e)   is 
added  as  set  out  below: 

§  213.3202    Entire  executive  civil  service. 


(e)  Positions  at  shipyards,  air  rework 
facilities  and  other  major  industrial 
activities  in  the  Department  of  the 
Navy  which  prepare  students  at  the 
high  school  level,  upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1,040  hours,  for 
employment  in  preapprentice  posi- 
tions or  in  helper  positions  at  the 
WG-5  level  as  pipefitters,  marine  ma- 
chinist, inside  machinist,  welder,  sheet 
metal  mechanic,  and  such  other  occu- 
pations where  the  Journeyman  level  is 
WG-9  or  above  as  the  Director  of  the 
Bureau  of  Recruiting  and  Examining 


shall  have  approved,  provided  that:  (1) 
Not  more  than  25  percent  of  the  posi- 
tions in  covered  occupations  will  be 
filled  aimually  at  any  single  installa- 
tion through  this  conversion  authori- 
ty, and  (2)  the  maximum  time  during 
which  any  student  will  be  employed  in 
the  program  is  18  months,  and  (3) 
except  for  conditions  specified  in  this 
authority,  students  will  be  subject  to 
instructions  governing  all  other  high 
school  vocational  education  students 
in  cooperative  education  programs, 
and  (4)  any  student  who  completes  a 
program  without  a  diploma  must  have 
an  authenticated  certificate  from  the 
school  indicating  satisfactory  comple- 
tion In  his/her  personnel  folder. 

(5   U.S.C.   3301,   3302;  E.O.   10577,  3   CFR 
1954-1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-31333  FUed  11-6-78;  8:45  am] 

[6325-01-M] 

PART  300— EMPLOYMENT 
(GENERAL) 


[3410-37-M] 

Title  7— Agriculture 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

PART  2852— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart— U.S.  Standard*  for  Grade* 
of  Processed  Raisins* 

November  1,  1978. 
AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  amends  the 
grade  standards  for  processed  raisins. 
The  action  is  taken  at  the  request  of 
the  Raisin  Administrative  Committee. 
It  establishes  a  separate  moisture  al- 
lowance for  the  Monukka  variety  of 
seedless  raisins. 

EFFECTIVE     DATE:     December     1. 
1978. 


AGENCY:  CivU  Service  Commission.  FOR  FURTHER  INFORMATION: 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Commission's  regulations  reflects 
changes  required  by  the  expiration  of 
the  Whitten  amendment  (5  U.S.C. 
3101,  note)  under  Pub.  L.  94-412.  Spe- 
cifically, it  deletes  obsolete  and  unnec- 
essary provisions  relating  to  perma- 
nent ceilings  and  obligated  positions. 

EFFECTIVE  DATE:  September  14, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Raleigh  M.  Neville,  202-632-6817. 

Accordingly.    5    CFR    Part    300    is 
amended  by  deleting  subparts  D  and 
E. 
(Pub.  L.  94-412.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-31334  Piled  10-6-78;  8:45  am] 


Sterling  P.   Ingram,   Jr.,   Processed 
Products  Branch.  Fruit  and  Vegeta- 
ble  Quality   Division,   Food   Safety 
and   Quality   Service,   U.S.   Depart- 
ment   of    Agriculture,   Washington, 
D.C.,  202-447-4693. 
SUPPLEMENTARY  INFORMATION: 
At  the  request  of  the  Raisin  Adminis- 
trative Committee,  the  U.S.  standards 
for   grades   of   processed   raisins   are 
being  amended  to  establish  a  moisture 
allowance  of  19  percent  for  the  Mon- 
ukka variety  of  seedless  raisins.  The 
Federal    marketing    agreement    and 
order  regulating  the  handling  of  Cali- 
fornia raisins  (Part  989)  was  recently 
amended  to  include  the  Monukka  rai- 
sins at  that  moisture  level.  Being  thin- 
skinned,    Monukka    raisins    pick    up 
more  moisture  during  processing  than 
the  other  seedless  raisin  varieties. 

The  amendment  herein  reflects  the 
change  to  the  marketing  order  and 


'CompUance  with  the  provisions  of  these 
standards  shaU  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


FEDERAL  REGISTER,  VOL  43,  NO.  216-TUESDAY,  NOVEMBER  7.  1978 


UMI 


51754 

makes  the  marketing  order  and  the 
U.S.  standEwds  compatible. 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087  et  seq..  as  amended: 
7  U.S.C.  1621-1627).  5  2852.1846  only  is 
amended  to  read  as  follows: 

9  2852.1846    Grade*  of  seedless  raisins. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
seedless  raisins  that  have  similar  vari- 
etal characteristics:  that  have  a  good 
typical  color:  that  have  a  good  charac- 
teristic flavor,  that  show  development 
characteristics  of  raisins  prepared 
from  well-matured  grapes  with  not 
less  than  80  percent,  by  weight,  of  rai- 
sins that  are  weU-matured  or  reason- 
ably well-matured;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture  for  all  varieties  of  seedless 
raisins  except  the  Monukka  variety, 
which  may  contain  not  more  than  19 
percent,  by  weight,  of  moisture;  and 
that  meet  the  additional  requirements 
outlined  in  table  I  of  this  subpart. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
seedless  raisins  that  have  similar  vari- 
etal characteristics;  that  have  a  rea- 
sonably good  typical  color;  that  have  a 
good  characteristic  flavor;  that  show 
development  characteristics  of  raisins 
prepared  from  reasonably  well-ma- 
tured grapes  with  not  less  than  70  per- 
cent, by  weight,  of  raisins  that  are 
well-matured  or  reasonably  well-ma- 
tured; that  contain  not  more  than  18 
percent,  by  weight,  of  moisture  for  all 
varieties  of  seedless  raisins  except  the 
Monukka  variety,  which  may  contain 
not  more  than  19  percent,  by  weight, 
of  moisture;  and  that  meet  the  addi- 
tional requirements  outlined  in  table  I 
of  this  subpart. 

(c)  "U.S.  Grade  C"  Is  the  quality  of 
seedless  raisins  that  have  similar  vari- 
etal characteristics;  that  have  a  fairly 
good  typical  color,  that  have  a  fairly 
good  flavor,  that  show  development 
characteristics  of  raisins  prepared 
from  fairly  well-matured  grapes  with 
not  less  than  55  percent,  by  weight,  of 
raisins  that  are  weU-matured  or  rea- 
sonably well-matured;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture  for  all  varieties  of  seedless 
raisins  except  the  Monukka  variety, 
which  may  contain  not  more  than  19 
percent,  by  weight,  of  moisture;  and 
that  meet  the  additional  requirements 
outlined  in  table  I  of  this  subpart. 

(d)  "Substandard"  is  the  quality  of 
seedless  raisins  that  fall  to  meet  the 
requirements  of  U.S.  grade  C. 

Notice  of  proposed  rulemaking, 
public  procedure  thereon,  an^  the 
postponement  of  the  effective  time  of 
this  action  later  than  December  1, 
1978  (5  U.S.C  553).  are  impractical,  un- 
necessary, and  contrary  to  the  public 
interest  in  that:  (1)  The  coverage  of 
the  Monukka  variety  In  the  U.S. 
standards   Increases  the  selection   of 


RULES  AND  REGULATIONS 

seedless  variety  raisins  available  to  the 
consumer.  (2)  the  public  was  given  an 
extensive  period  of  time  to  comment 
upon  this  raisin  variety  prior  to  its  In- 
clusion In  the  marketing  agreement 
and  order  regulating  the  handling  of 
California  raisins.  (3)  the  addition  of 
Monukka  raisins  into  the  U.S.  grade 
standards,  effective  December  1.  1978. 
will  maintain  the  compatibility  of  the 
U.S.  grade  standards  and  the  raisin 
marketing  order,  and  (4)  additional 
time  is  not  required  by  the  users  of 
the  grade  standards  or  of  the  Inspec- 
tion service  to  comply  with  the  amend- 
ment. 

NoTK.— The  Department  of  Agriculture 
has  determined  that  these  regulations  do 
not  have  major  economic  consequences  re- 
quiring preparation  of  a  regulatory  analysis 
in  accordance  with  sec.  3  of  Executive  Order 
12044  (Mar.  24.  1978). 

Dated  to  become  effective  at  12:01 
a.m..  December  1.  1978.' 

Done  at  Washington.  D.C..  on  No- 
vember 1,  1978. 

SYDNry  J.  Butler, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
(FR  Doc.  78-31331  PUed  11-6-78;  8:45  am] 


[3410-37-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

SUftCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  307— FACILITIES  FOR 
INSPECTION 

SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Subpart  G — Facilities  for  Inspection; 
Overtime  and  Holiday  Service;  Bill- 
ing Establishments 

Change  in  Veterans'  Day 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  amends 
provisions  In  the  Federal  meat  Inspec- 
tion regulations  and  the  poultry  prod- 
ucts inspection  regulations  listing  holi- 
days for  Federal  employees  to  reflect 
that  Veterans'  Day  was  changed  from 
the  fourth  Monday  in  October  to  No- 
vember 11. 


EFFECTIVE  DATE:  November  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  L.  V.  Sanders,  Acting  Chief  Staff 
Officer.  Issuance  Coordination  Staff, 
Technical  Services.  Meat  and  Poul- 
try Inspection  Program.  Food  Safety 
and  Quality  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  202-447-3759. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-97  (5  U.S.C.  6103(a))  which 
became  effective  January  1,  1978, 
changed  the  official  date  for  Veterans' 
Day  from  the  fourth  Monday  in  Octo- 
ber to  November  11.  The  provisions  in 
S  307.5(b)  of  the  Federal  meat  inspec- 
tion regulations  (9  CFR  307.5(b))  and 
in  §  381.38(b)  of  the  poultry  products 
Inspection  regulations  (9  CFR 
381.38(b))  listing  holidays  for  Federal 
employees  are  hereby  amended  to  re- 
flect this  change. 

Accordingly,  in  the  first  sentence  of 
§  307.5(b)  of  the  Federal  meat  inspec- 
tion regulations  (9  CFR  307.5(b))  "Vet- 
erans' Day  the  fourth  Monday  in  Oc- 
tober" is  amended  to  read  "Veterans' 
Day,  November  11. 

(Sec.  21.  34  SUt.  1264.  as  amended.  21 
U.S.C.  621:  42  FR  35625,  35626.  35631.) 

Further  In  the  first  sentence  of 
§  381.38(b)  of  the  poultry  products  in- 
spection regulations  (9  CFR  381.38(b)) 
"Veterans'  Day,  the  fourth  Monday  in 
October"  is  amended  to  read  "Veteran' 
Day.  November  11." 

(Sec.  14.  17  SUt.  441.  as  amended.  21  U.S.C. 
463:  42  FR  35625.  35631.) 

These  amendments  update  informa- 
tion due  to  a  legislative  act  and  must 
be  promulgated  and  implemented 
without  delay  in  order  to  avoid  confu- 
sion concerning  whether  November  11 
would  be  deemed  to  be  a  holiday 
under  the  meat  and  poultry  Inspection 
regulations.  It  does  not  appear  that 
additional  relevant  Information  would 
be  made  available  by  public  participa- 
tion In  rulemaking  proceedings  on 
these  amendments,  and  It  Is  found 
upon  good  cause,  under  the  adminis- 
trative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other 
public  prcxjedure  with  respect  to  these 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  these  amendments  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Also,  Sydney  J.  Butler  has  deter- 
mined that  this  document  represents 
an  emergency  situation  requiring  Im- 
mediate program  action  without  a 
notice  and  comment  period.  Further, 
these  sunendments  have  not  been  clas- 
sified as  "significant,"  and  an  impact 
analysis  was  not  prepared  since  the 
amendments  are  mandated  by  statute. 


Done  at  Washington.  D.C,  on  No- 
vember 2, 1978. 

Sydney  J.  BtrtLKR, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
[PR  Doc.  78-31484  PUed  11-6-78;  8:45  am] 


[3128-01-M] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ^ 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCry;  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretation and  responses  to  Petitions 
for  Reconsideration  Issued  by  the 
Office  of  General  Counsel  of  the  De- 
partment of  Energy  under  10  CFR 
Part  205.  Subpart  F.  during  the  period 
October  1.  1978.  through  October  31. 
1978.  Also  attached  is  a  modification 
of  Interpretation  1978-58,  issued  to 
Campbell  H.  Elkins  and  El  Ran.  Inc., 
on  September  22,  1978.  See  appendices 
below. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121.  Washington.  D.C.  20461 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
'CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FR 
7923  (February  8,  1977),  as  modified  in 
42  FR  46270  (September  15,  1977). 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  ese  served 
are  entitled  to  rely  on  them 
(§205.85(0).  An  Interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended    regulatlbn(s)    or    rullng(s) 
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(5  205.85(e)).  The  Interpretations  pub- 
lished below  are  not  subject  to  appeal. 
The  responses  to  Petitions  for  Re- 
consideration published  herein  have 
been  Issued  in  accordance  with  the 
provisions  set  forth  In  10  CFR 
205.85(f).  As  DOE  hes  indicated  on 
prior  (Xx;asions,  "It  should  be  empha- 
sized that  the  reconsideration  proce- 
dure Is  not  the  equivalent  of  an  admin- 
istrative appeal,  but  merely  provides  a 
mechanism  to  insure  that  no  inadver- 
tent errors  are  made  which  affect  the 
validity  of  the  interpretation." 

Also  published  today  is  Interpreta- 
tion 1978-58  which  was  modified  In  ac- 
cordance with  10  CFR  205.85(d).  The 
modification  corrects  an  inaccursw:y  in 
the  statement  of  facts  and  does  not 
alter  the  decision  reached  in  Interpre- 
tation 1978-58. 

Issued  in  Washington,  D.C,  Novem- 
ber 1,  1978. 

Everard  a.  Marseglia,  Jr., 
Acting  Assistant  General  Coun- 
sel   for    Interpretations    and 
Rulings,     Office     of    General 
Counsel 

Appendix  A— Interpretations 


'  Editorial  Note.— Chapter  11  will  be  ren- 
amed at  a  future  date  to  reflect  that  It  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


Number 


To 


Date  and  category 


1978-«0 O.  W.  Tlnnln October  12. 

allocation. 
1978-S8M  ....  Campbell  H.  October  31.  price. 

ElUns  and  El 

Ran,  Inc. 

INTERPRCTATION  1978-60 

To:  G.  W.  Tinnin. 
Date:  October  12, 1978. 
Rules  Interpreted:  10  CFR  211.9;  211.51. 
Code:     OCW-AI— Supplier/wholesale     pur- 
chaser-reseller relationship. 

facts 

G.  W.  Tinnin  (Tinnin)  has  operated  as  a 
consignee  of  petroleum  products  (principal- 
ly motor  gasoline),  allocated  under  the  Man- 
datory Petroleum  Allocation  Regulations, 
for  Texaco.  Inc.  (Texaco),  in  Fayetteville, 
N.C.  since  1964.  Under  the  terms  of  the 
Consignment  Agreement  (Agreement), 
Tinnin  obtains  motor  gasoline  and  other 
products  from  Texaco  storage  facilities  for 
delivery  to  retail  outlets  in  and  around  Fay- 
etteville at  prices  and  terms  fixed  by 
Texaco.  Title  to  the  products  remains  with 
Texaco.  The  Agreement  consists  of  Texaco 
standard  form  S-82  as  amended  by  standard 
form  S-368. 

The  Agreement  provides  that  Tinnin,  as  a 
consignee.  Is  free  to  sell  to  any  purchasers 
he  selects  for  cash  or  properly  authorized 
credit.  Tinnin  may  also  extend  credit  to  cus- 
tomers on  his  own  account  without  authori- 
zation from  Texaco,  but  in  such  cases  be- 
comes responsible  to  Texaco  for  the  amount 
of  the  sale. 

The  Agreement  further  requires  Tinnin  to 
keep  records  of  all  sales,  deliveries,  inven- 
tory, and  receipts,  which  are  subject  to 
audit  by  Texaco.  He  is  required  to  pay  for 
any  shortages  of  products  consigned  to  him 
by  Texaco  if  such  shortages  are  disclosed  in 
an  audit  by  Texaco.  Tinnin  carries  liability 
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insurance  on  his  business  operations,  which 
also  covers  the  petroleum  products  con- 
signed to  him  by  Texaco.  He  carries  health 
and  life  Insurance  for  his  employees.  Texaco 
does  not  withhold  Federal  Income  or  social 
security  taxes  on  the  commissions  it  pays  to 
Tinnin. 

Since  July  1973,  Texaco  has  made  direct 
deliveries  to  four  stations  which  were  served 
by  Tinnin  during  each  month  of  1972— the 
base  period  for  motor  gasoline.  In  addition. 
Texaco  terminated  "standby"  or  "supervi- 
sory" commission  agreements  that  it  had 
maintained  with  Tinnin  for  three  other  sta- 
tions. 

issux 

Is  Tinnin  a  wholesale  purchaser-reseller 
as  that  term  is  defined  in  10  CFR  211.51? 

IKTERPRET  ATI  ON 

It  has  been  concluded  that  Tinnin,  a  con- 
signee agent  of  Texaco,  operating  pursuant 
to  the  Agreement  mentioned  above,  is  a 
wholesale  purchaser-reseller  as  defined  in 
10  CFR  211.51. 

Wholesale  purchaser-reseller  is  defined  in 
10  CFR  211.51  as: 

"any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains  (a* 
by  consignment)  an  allocated  product  and 
resells  or  otherwise  transfers  It  to  other 
purchasers  without  substantially  changing 
its  form."  (Emphasis  added.) 

The  use  of  the  term  "as  by  consignment"  in 
the  definition  of  wholesale  purchaser-re- 
seller was  interpreted  in  ruling  1975-8,  40 
FR  30037  (July  17,  1975).  In  that  ruling,  it 
was  determined  that  firms  which  obtain  and 
resell  or  otherwise  transfer  allocated  prod- 
ucts are  not  automatically  excluded  from 
the  definition  of  wholesale  purchaser-re- 
seller solely  on  the  ground  that  they  fail  to 
Uke  legal  title  to  the  aUocated  product. 
Those  consignees  which  have  a  substantial 
degree  of  operational  Independence  in  con- 
ducting their  business  of  transferring  and 
selling  a  supplier's  products  (rather  than 
merely  providing  a  distribution  service  be- 
tween a  supplier  and  the  supplier's  custom- 
ers or  functioning  like  an  employee  of  the 
supplier)  fully  qualify  as  wholesale  purchas- 
er-resellers pursuant  to  5  211.51.  These  firms 
are  subject  to  the  same  benefits  and  obliga- 
tions of  the  Mandatory  Petroleum  Alloca- 
tion Program  which  apply  to  other  whole- 
sale purchaser-resellers. 

According  to  nillng  1975-8,  a  consignee 
that  qualifies  under  10  CFR  211.51  as  a 
wholesale  purchaser-reseller  will  generally 
have  most  (but  not  necessarily  all)  of  the 
following  characteristics:  (a)  Appropriate  fa- 
cilities and  equipment  for  the  conduct  of 
the  business  of  selling  and  distributing  its 
supplier's  product;  (b)  responsibility,  inde- 
pendent of  its  supplier,  for  its  internal  fi- 
nancial management  and  physical  and  ad- 
ministrative operations;  (c)  responsibility  to 
its  supplier  and  others  for  expenses  and  li- 
abilities arising  from  and  connected  with 
the  business  of  transfer  and  sale  of  its  sup- 
plier's products;  and  (d)  Independent  con- 
trol over  the  disposition  of  the  allocated 
product.  Including  the  right  to  enter  into 
and  terminate  relationships  with  customers 
rather  than  being  restricted  to  distributing 
products  solely  to  customers  designated  by 
the  supplier. 

The  pertinent  facts  in  this  case  are  similar 
to  those  in  another  Texaco  consignee  case, 
Warren  Stevenson,  Interpretation  1978-46, 
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43  FR  34437  (August  4.  1978).  In  Stevenson 
it  was  noted  at  34438: 

•Although  the  Agreement  Bpedfles  the 
status  of  its  distributors  as  that  of  'oonsign- 
ee-agent,"  this  nomenclature  is  not  determl- 
natix'c  of  Stevenson's  status.  It  is  only  neces- 
sary that  the  consignee  meet  most  of  the 
four  qualifications  contained  In  ruling  1975- 
8  to  satisfy  DOE  that  the  'consignee'  is  to 
fact  a  wholesale  purchaser-reseller  as  de- 
fined in  10  CFR  211.51." 

Tinnin,  like  Stevenjon,  is  responsible  for 
the  internal  financial  management  and 
phyical  and  admixiistrative  operations  of  his 
business,  is  responsible  for  certain  of  the  ex- 
penses and  liabilities  arising  from  and  con- 
nected with  the  business  of  transfer  and 
sale  of  the  products,  and  has  independent 
control  to  enter  into  and  to  terminate 
supply  relationships. 

An  additional  element  discussed  in  Ste- 
venson which  has  a  bearing  on  this  ease  is 
the  fact  that  Texacos  Consignment  Agree- 
ment with  Tinnin.  like  that  in  Stevenson,  is 
substantially  the  same  as  the  agreements 
analyzed  in  National  Association  of  Con- 
signees. Inc..  InterpereUtion  1975-19,  42  FR 
23736  (May  10.  1977)  and  John  Hatten- 
hauer.  Interpretation  1977-20.  42  FR  39963 
(August  8,  1977).  In  those  two  interpreta- 
tions. al«o  involving  Texaco  consignment 
agreements,  it  was  determined  that  under 
the  terms  of  the  consignee  agreement,  the 
Texaco  consignees  retained  sufficient  func- 
tional autonomy  in  the  distribution  and  sale 
of  Texaco  products  to  qualify  as  wholesale 
purchaser-resellers. 

In  light  of  the  standards  set  forth  In 
Ruling  1975-^.  as  interpreted  in  Stevenson. 
National  Association  of  Consignees.  Inc. 
and  Hattenhauer.  and  the  facts  presented 
by  Tinnin.  it  has  been  determined  that 
Tinnin  is  a  wholesale  purchaser-reseller  as 
defined  by  10  CFR  211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations. 

In  addition.  Tinnin's  request  for  interpre- 
tation raises  questions  Involving  Texaco's 
direct  supply  of  four  motor  gasoline  retail 
outlets  that  were  supplied  by  Tinnin  during 
the  tiase  period.  Although,  based  on  the 
facts  presented  by  Tinnin.  it  Is  clear  that 
pursuant  to  §  211.9  Tinnin  is  the  base  i>eriod 
supplier  of  the  four  retail  outlets  (since 
Tinnin  supplied  them  with  motor  gasoline 
during  each  month  of  1972).  it  is  also  clear 
that  these  retail  outlets  need  not  purchase 
their  base  period  allocation  of  prtxluct  from 
Tinnin.  See  Swann  Oil.  Inc..  Interpretation 
1974-19.  42  FR  25657  (May  18.  1977).  Thus, 
the  four  retail  outlets  having  a  supplier/ 
purchaser  relationship  with  Tinnin  may 
elect  to  purchase  motor  gasoline  from 
Tinnin,  Texaco,  or  any  other  supplier  (sub- 
ject, of  course,  to  the  provisions  of 
9211.10(g)(7)  concerning  surplus  product). 
However,  the  only  assured  source  of  supply 
for  these  four  retail  gasoline  stations  is 
their  base  period  supplier.  Tinnin.  Texaco's 
supply  of  the  four  retaU  outlets  that  are  not 
its  base  period  purchasers  docs  not  unilater- 
ally shift  the  §211.9  supply  obligation  for 
those  outlets  from  Tinnin  to  Texaco. 
Texaco  must  continue  to  supply  or  offer  to 
supply  Tinnin  with  its  entire  base  period  al- 
location of  motor  gasoline,  including  an 
amount  representing  the  base  period  enti- 
tlement of  product  for  the  four  retail  sta- 
tions. See  John  Hattenhauer.  supra. 

Finally,  the  issue  of  whether  Texaco's  ter- 
mination of  "standby"  or  "supervisory" 
commissions  on  three  other  stations  vlolat- 
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ed  pertinent  provisioas  of  the  Mandatory 
Petroleum  Price  and  Allocation  Regulations 
has  been  addressed  in  a  prior  interpretation. 
The  Federal  Energy  Administration,  a  pred- 
ecessor agency  of  DOE.  held,  in  R.  C.  Fresh, 
et  al..  Interpretation  1977-8.  42  FR  31144 
(June  20,  1977).  that  "•  •  *  the  (requesters) 
receipt  of  'standby'  cotnmlssions  in  the  base 
period  would  not  give  rise  to  an  allocation 
entitlement  for  the  volumes  of  motor  gaso- 
line giving  rise  to  those  conunissions,  since 
the  (requesters)  performed  no  distribution 
functions  with  respect  thereto." 

Accordingly.  Tinnin  is  a  wholesale  pur- 
chaser-reseller as  defined  in  $211.51.  and  Is 
entitled  to  receive  Its  entire  adjusted  base 
period  allocation  of  product  from  Texaco. 

Interpretation  1978-58M 

To:  CampbeU  H.  EUdns  and  El  Ran.  Inc. 

Date: 

Rules    Interpreted:    10    CFR    212.54    and 

212.72. 
Code:  GCW -PI— Definition  of  property. 

FACTS 

In  August  of  1977,  CampbeU  H.  Elkins 
(Elkins),  a  crude  cU  producer,  acquired  the 
production  rights  to  on  and  gas  leases  from 
Westland  Energy  Corporation  (Westland), 
in  a  single  lease  instrument'  The  leased 
area  had  formerly  been  leased  to  Sinclair 
OQ  and  Gas  Co.  (Sinclair),  which  obtained 
working  Interest  righU  In  1967  and  1968  per- 
taining to  a  tract  of  land  of  approximately 
40  acres.  Sinclair  failed  to  drill  any  produc- 
ing wells  on  the  tract,  and  all  rights  thereto 
were  released  in  1972  by  Atlantic  Refining 
Co..  successor  to  Sinclair. 

In  1974.  the  undivided  interest  owners 
leased  their  interest  in  the  subject  tract  to 
Macdonald  Oil  Corp.  and  its  successor 
Adobe  Oil  and  Gas  Ctorp.  Both  companies 
failed  to  exercise  their  rights  in  the  lease, 
and  in  1977.  Westland.  the  present  lessee  of 
the  tract,  exercised  the  right  to  assign  the 
lease  to  EHklns. 

El  Ran.  Inc.  (El  Ran),  a  crude  oil  produc- 
er, will  operate  the  crude  oil  wells  which 
Elkins  proposes  to  drUl  on  the  leased  acre- 
age. 

According  to  Elkins.  crude  oil  was  not  pro- 
duced from  the  leased  area  in  1972.  Com- 
mercial production  from  the  leased  area 
began  on  January  1.  1978. 

issus 

1.  May  crude  oil  produced  from  a  property 
that  did  not  produce  crude  oil  in  1972.  be 
treated  as  "new"  crude  oil  pursuant  to  10 
CFR  Part  212.  Subpart  D? 

2.  When  would  the  Elkins  property  quali- 
fy as  a  stripper  well  pro{>erty  pursuant  to  10 
CFR  212.54? 

INTERPRETATION 

From  the  information  presented  by 
Elkins.  it  has  t>een  determined  that  the 
leased  acreage  acquired  by  Elkins  in  1977.  is 
a  single  property  which  did  not  produce 
crude  oU  in  1972. 

The  term  "property"  is  defined  in  10  CFR 
212.72.  in  relevant  part,  as  "the  right  to  pro- 
duce domestic  crude  oil.  which  arises  from  a 
lease  or  from  a  fee  interest."  The  meaning 
of  the  terms  "property"  and  "lease"  was  re- 
viewed   In    detail    by    the    Department    of 


Energy  (DOE)  In  ruling  1977-1.  42  FR  3628 
(January  19,  1977),  in  which  it  was  conclud- 
ed that,  for  price  control  purposes  in  those 
cases  involving  an  oil  and  gas  lease,  "proper- 
ty" is  the  right  to  produce  crude  oil  from 
specific  leased  premises,  rather  than  the 
right  only  as  vested  In  a  particular  lessee. 
Thus,  since  Elkins  acquired  the  right  to  pro- 
duce on  the  leased  acreage,  which  was 
historically  treated  as  a  single  tract  since 
the  original  conveyance  to  Sinclair.  Elkins 
acquired  a  "property"  for  purposes  of  10 
CFR  Part  212,  Subpart  D.  See  e.g.  Meridian 
OU  Corp..  InterpreUtlon  1977-46,  43  FR 
1481  (January  10, 1978). 

Moreover,  an  crude  oil  produced  from  the 
property  is  "new"  crude  ofl  subject  to  the 
upper  tier  celling  price  rule  in  10  CFR 
212.74.  "New  crude  oil,"  defined  in  10  CFR 
212.72.  generally  consists  of  the  incremental 
crude  oil  production  above  the  property's 
historic  base  production  control  level 
(BPCL)  •  (if  any),  less  any  current  cumula- 
tive deficiency.  If  no  crude  oU  was  produced 
from  a  tract  in  1972,  the  BPCL  is  zero. 
Therefore,  with  respect  to  the  Elkins  prop- 
erty, aU  crude  oU  production  wiU  qualify  as 
upper  tier  crude  oil.  as  defined  In  10  CFR 
212.74. 

In  it«  submission.  Elkins  also  requests 
guidance  concerning  the  qualification  of  the 
property  as  a  stripper  weU  property.  "Strip- 
per well  property"  is  defined  in  10  CPR 
212.54(c)  as: 

"a  'property'  whose  average  daily  produc- 
tion of  crude  oil  (excluding  condensate  re- 
covered In  nonassociated  production)  per 
weU  did  not  exceed  10  barrels  per  day 
during  any  preceding  consecutive  12-month 
period  beginning  after  December  31,  1972." 
"Average  daUy  production"  is  defined  in 
10  CFR  212.54(c)  as: 

"the  qualified  maximum  total  production  of 
crude  oil  (excluding  condensate  recovered  in 
nonassociated  production)  produced  from  a 
property,  divided  by  a  number  equal  to  the 
number  of  days  in  the  12-month  qualifying 
period  times  the  number  of  wells  that  pro- 
duced crude  oU  (excluding  condensate  recov- 
ered In  nonassociated  production)  from  that 
property  in  that  12-month  qualifying 
period.  To  qualify  as  maximum  total  pro- 
duction, each  weU  on  the  property  must 
have  been  maintained  at  the  maximum  fea- 
sible rate  of  production  throughout  the  12- 
month  qualifying  period  and  in  accordance 
with  recognized  conservation  practices,  and 
not  significantly  curtailed  by  reason  of  me- 
chanical failure  or  other  disruption  in  pro- 
duction." 

Thus,  the  property  would  qualify  as  a 
stripper  well  property  if  crude  oU  is  pro- 


■Thls  leased  acreage  is  located  in  the 
Southeast  Quarter,  section  34,  TowTiship 
South.  Range  East  in  Roosevelt  County.  N. 
Mex. 


•"Base  production  control  lever'  means: 
•        •        •        •        • 

"(J)  with  respect  to  months  commencing 
after  Jan.  81,  1976,  except  as  provided  in 
{  212.76,  either.  (A)  the  total  number  of  bar- 
rels of  old  crude  oU  produced  and  sold  from 
the  property  concerned  during  calendar 
year  1975.  divided  by  365.  multiplied  by  the 
number  of  days  In  the  month  In  1975  which 
corresponds  to  the  month  concerned;  or  (B) 
If  the  producer  elects  to  certify  crude  oU 
sales  for  1972  in  accordance  with 
§  2l2.131(a)(l)[sic].  the  total  number  of  bar- 
rels of  crude  oil  produced  and  sold  from  the 
property  concerned  during  the  calendar 
year  1972.  divided  by  366,  multiplied  by  the 
number  of  days  during  the  month  In  1972 
which  corresponds  to  the  month  con- 
cerned." (10  CFR  212.72.) 


duccd  from  the  property  at  the  stripper  weU 
levels  of  less  than  10  barrels  per  weU  per 
day  for  12  consecutive  months.  See  e.g.  H. 
H.  WeineH  Estate,  Interpretation  1978-9.  43 
FR  16620  (April  14.  1978);  Rustex  OU.  Inc. 
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Interpretation  1978-5,  43  FR  12852  (March 
28,  1978).  Upon  its  certification  as  a  stripper 
weU  property,  crude  oU  produced  from  the 
Elkins  property  is*  eUgible  to  receive 
"exempt"  prices  as  set  forth  in  10  CFR 
212.54(a). 


Appendix  B—Respoiiaes  to  petitiona  for  reconsideration 


Petitioner 


Interpretation 


Date  of  response 


Crown  Central  Petroleum        Crown  Central  Petroleum  Corp.,  1978-39.  43  PR      September  21. 
Corp.  29645  (July  10,  1978). 

Warren  Stevenson Warren  Stevenson.  1978-46.  43  PR  34437  (Aug.  4.      October  34. 

1978). 
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Accordingly,  since  Crown  Central  Petro- 
leum Corp..  has  faUed  to  demonstrate  that 
the  Interpretation  is  erroneous  In  fact  or  In 
law.  or  that  the  Interpretation  Is  arbitrary 
or  capricious,  the  petition  for  reconsider- 
ation is  hereby  denied.  The  denial  of 
Crown's  petition  for  reconsideration  is  a 
final  order  of  the  Department  of  E^nergy 
from  which  the  petitioner  may  seek  Judicial 
review, 

[PR  Doc.  78-31483  PUed  11-6-78;  8:45  am] 


Petition  por  Reconsideration  of  CSiown 
Central  Petroleum  Corp..  1978-39 

Petitioner:  Crown  Central  Petroleum  Corp. 
Date:  September  21. 1978. 

This  is  In  response  to  your  petition  for  re- 
consideration of  Warren  Stevenson,  Inter- 
preUtlon 1978-46.  43  FR  34437  (August  4. 
1978),  submitted  on  behalf  of  Warren  Ste- 
venson (Stevenson)  and  received  on  August 
21,  1978.  Por  the  reasons  discussed  below,  I 
have  determined  that  the  petition  for  recon- 
sideration must  be  denied. 

Interpretations  Issued  by  the  Office  of 
General  Counsel  of  thje  Department  of 
Energy  (DOE)  may  be  reconsidered  only  In 
certain  limited  circumstances.  In  these 
cases,  the  burden  is  upon  the  petitioner  to 
demonstrate  that  the  interpretation  was  er- 
roneous in  fact  or  In  law,  or  that  the  result 
reached  in  the  interpretation  was  arbitrary 
or  capricious.  10  CFR  205.83(fK3). 

In  the  InterpreUtlon,  It  was  determined 
that  Stevenson  Is  a  wholesale  purchaser-re- 
seUer  of  petroleum  products  ( primarily 
motor  gasoline)  as  defined  in  10  CFR  211.61. 
As  such,  since  Stevenson  was  supplied  petro- 
leum products  by  Texaco,  Inc.  (Texaco) 
during  the  base  period  which,  for  motor  gas- 
oline Is  defined  In  10  CPR  211.102  as  "the 
montt  of  1972  MrrMpOTtdiBC  to  the  owrcnt 
month."  the  firm  remains  entitled  to  its  full 
base  period  aUocatlon  of  motor  gasoline 
from  Texaco,  as  provided  in  10  CFR  211.9. 

The  petition  for  reconsideration  reiterates 
the  argiunents  presented  in  the  Initial  inter- 
pretation request  and  generally  raises  no 
new  arguments  of  fact  or  of  law.  Stevenson 
does  not  quesUon  the  basic  result  reached  in 
the  InterpreUtlon.  but  rather  requests  a 
further  determination  that  only  the  base 
period  sui>pller  may  continue  to  supply  its 
base  period  purchasers  with  product.  As  In- 
dicated In  the  InterpreUtlon.  Stevenson  Is  a 
wholesale  purchaser-reseUer  of  motor  gaso- 
line and  Is  the  base  period  suppUer  of  aU  of 
those  firms  which  It  suppUed  during  the 
base  period.  Stevenson,  therefore,  is  entitled 
to  receive  Its  entire  adjusted  base  period  al- 
location of  product  from  Texaco.  See  John 
Douglas  Hattenhauer.  InterpreUtlon  1977- 
20,  42  FR  39963  (August  8.  1977).  However, 
contrary  to  Stevenson's  assertions,  it  Is  weU 
esUblished  that  under  the  Mandatory  Pe- 
troleum aUocatlon  Regulations,  a  base 
period  purchaser  may  obtain  product  from  a 
BuppUer  other  than  Stevenson.  See  Swann 
OU.  Inc..  InterpreUUon  1974-19,  42  FR 
25667  (May  18,  1977). 

Accordingly,  since  Stevenson  has  faUed  to 
demonstrate  that  the  InterpreUtlon  Is  erro- 
neous In  fact  or  In  law,  or  that  the  Interpre- 
Utlon is  arbitrary  or  capricious,  the  petition 
for  reconsideration  Is  hereby  denied.  The 


denial  of  Stevenson's  petition  for  reconsid- 
eration is  a  final  order  of  the  Department  of 
Energy  from  which  the  petitioner  may  seek 
Judicial  review. 

Petition  for  Reconsideration  of  Warren 
Stevenson  1978-46 


Petitioner  Warren  Stevenson. 
Date:  October  24. 1978. 

This  Is  In  response  to  your  petition  for  re- 
consideration of  Crown  Central  Petroleum 
Corporation,  InterpreUtlon  1978-39.  43  FR 
29545  (July  10,  1978).  That  petition  for  re- 
consideration submitted  by  Crown  Central 
Petroleum  Corp.  (Crown)  was  received  on 
July  19.  1978.  For  the  reasons  discussed 
below.  I  have  concluded  that  the  petition 
for  reconsideration  must  be  denied. 

InterpreUtions  Issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only  in 
certain  limited  circumstances.  In  these 
cases,  the  burden  is  upon  the  petitioner  to 
demonstrate  that  the  InterpreUtlon  was  er- 
roneous in  fact  or  In  law.  or  that  the  result 
reached  In  the  InterpreUtlon  was  arbitrary 
or  capricious.  10  CFR  205.85(f  K3)). 

In  the  InterpreUtlon.  It  was  determined 
that  during  the  period  March  1.  1976.  to  Oo- 
tober  1,  1977.  !•  CFR  aU.94(bX2)  permitted 
a  refiner-seller  to  recover  aU  domestic  trans- 
porUtion  expenses  associated  with  the  de- 
Uvery  of  crude  oU  to  a  refiner-buyer  under 
the  domestic  crude  oU  allocation  program 
(the  buy/seU  program)  as  set  forth  in  10 
CFR  211.65.  Therefore,  the  Interpretation 
held  that  Exxon  (a  refiner-seUer).  was  per- 
mitted by  S  212.94(b)  to  seU  its  "buy-scU  pro- 
gram" crude  ofl  to  Crown  at  the  weighted- 
average  landed  cost  per  barrel  of  Its  import- 
ed crude  oO  for  the  8-month  period,  phis  a 
handling  fee  of  6  cenU  per  barrel  plus  acy 
actual  additional  transporUtion  expenses 
which  were  Incurred  to  move  the  crude  oU 
to  the  refiner-buyer's  refinery. 

Tour  petition  for  reconsideration  reiter- 
ates argumenU  presented  in  the  Initial  In- 
terpreUtlon request  and  generally  raises  no 
new  arg\iments  of  fact  cr  law.  As  the  Inter- 
preUtlon indicated.  S212.94(bK2)  (as  in 
effect  for  the  quarter  In  question)  permitted 
a  reflner-seUer  to  recoup  any  actual  trans- 
porUtion costs  which  It  Incurred  In  deliver- 
ing domestic  crude  oU  to  a  refiner-buyer's 
refinery.  The  preamble  to  the  final  rule- 
making which  adopted  the  revisions  to 
S  212.94(b)  at  Issue  In  this  matter  (41  FR 
16448-9  (April  19.  1976)),  expressly  stated 
that  "the  rule  adopted  provides  that  the  re- 
finer-buyer vrtU  be  charged  any  actual  addi- 
tional transporUtion  expenses  that  are  In- 
curred to  move  the  crude  oU  to  the  refiner- 
buyer's  refinery." 
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Title  16— Commercial  Practk** 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHATTER  A— OIGANIZATION, 
ntOCEDURES,  AND  RULES  OF  fRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

FART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Disclosure  of  Material  Peiioinins  to 
Consent  Order  Settlements;  With- 
drawal of  Matter  From  Adiudico- 
tion  To  Consider  Consent  Agree- 
ments 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMMARY:  These  niles  amend  the 
Commission's  rules  governing  disclo- 
sure of  material  pertaining  to  consent 
order  settlements,  because  of  the 
burden  on  the  Commission  and  the 
lack  of  public  interest,  the  Commis- 
sion will  no  longer  automatically  make 
available  material  submitted  to  the 
Commission  by  the  respondent  that  is 
not  exempt  from  public  disclosure 
xinder  the  Freedom  of  InformatloB 
Act.  Other  steps  will  be  taken,  howev- 
er,  to  assist  those  who  desire  to  com- 
ment on  Commission  consent  agree- 
ments. 

EFFECTIVE  DATE:  November  7. 
1978. 

POR      FUKTHilR      INFORMATION 

CONTACT: 

Thomas  A.  Sheehan  in.  Office  of 

General    Counsel.    Federal    Trade 

Conunission,       Washington,       D.C. 

20580,  202-523-3865. 

SUPPLEMENTARY  INFORMATION: 

On  August  6.   1977.  the  Commission 

published  in  the  Federal  Register  (42 

FR  39658)  final  rules  that  made  avail- 
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able  for  public  Inspection,  at  the  be- 
ginning of  the  period  for  public  com- 
ment on  a  proposed  consent  order,  ma- 
terial submitted  to  the  Commission 
that  was  reasonably  related  to  the 
order  and  was  not  exempt  from  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act.  At  that  time  the  Commiasion 
indicated  that  it  would  review  the 
effect  of  the  rule  change  after  1  year. 
(This  rule  was  revised  on  January  23, 
1978,  to  clarify  that  it  was  intended  to 
apply  only  to  material  submitted  by  a 
respondent.  43  FR  3088.) 

The  Commission's  experience  with 
the  rule  demonstrates  a  lack  of  public 
interest  in  the  material  being  made 
available  (as  of  August  1.  1978,  only 
one  person  has  been  recorded  as 
having  looked  at  material  made  availa- 
ble under  the  rule,  although  29  con- 
sent agreements  had  been  placed  on 
the  public  record),  with  the  comment 
process  consequently  being  unaffected 
by  the  rule.  The  rule  did  have  the  un- 
fortunate effect  of  delaying  the  place- 
ment of  consent  agreements  on  the 
public  record  for  comment  because  of 
the  time  required  to  segregate  docu- 
ments into  exempt  and  nonexempt 
categories;  this  consequently  resulted 
in  the  delay  in  the  consent  order  be- 
coming effective.  The  segregation  of 
documents  also  required  significant 
staff  time.  In  view  of  the  burden  of 
the  Coromission  and  the  resultant  cost 
in  public  resources,  the  delay  in  con- 
sent agreements  taking  effect,  and  the 
minimal  public  interest  in  these  mate- 
rials, the  Commission  is  terminating 
its  experiment  with  this  procedure. 
The  Commission  believes  that  the  goal 
that  the  procedure  sought  to  achieve, 
i.e.,  more  informed  public  comment  on 
proposed  consent  orders,  can  be  ob- 
tained by  publication  of  a  more  com- 
plete explanation  of  the  consent  order. 
See  Commission  rule  2.34,  16  CPR 
2.34. 

While  this  rule  is  effective  Immedi- 
ately, the  Commission  invites  com- 
ments on  it  for  30  days  after  date  of 
publication.  Comments  should  be  ad- 
dressed to  the  Office  of  the  Secretary. 
The  Commission  will  review  all  com- 
ments received  and  take  whatever 
action,  if  any,  it  deems  appropriate. 

Accordingly,  and  pursuant  to  IS 
U.S.C.  46(g),  the  Commission  hereby 
amends  its  rules  of  practice  §§  2.34  and 
3.25(f),  16  CFR  2.34  and  3.25(f).  as  set 
forth  below. 

1.  By  revising  §2.34  to  read  as  fol- 
lows: 

S  2-34     Disposition. 

Upon  receiving  an  executed  agree- 
ment conforming  with  the  require- 
ments of  5  2.32.  the  Commission  may: 
(1)  Accept  it;  (2)  reject  it  and  issue  its 
complaint;  or  (3)  take  such  other 
action  as  it  may  deem  appropriate.  If 
an  agreement  is  accepted,  the  Commis- 
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sion  will  place  the  order  contained 
therein  and  any  initial  report  of  com- 
pliance submitted  pursuant  to  §2.33 
on  the  public  record,  and  at  the  same 
time,  will  make  available  an  explana- 
tion of  the  provisions  of  the  order  and 
the  relief  to  be  obtained  thereby,  and 
any  other  information  which  it  deems 
helpful  in  assisting  interested  persons 
to  understand  the  terms  of  the  order. 
The  Commission  wiU  publish  the 
agreement,  order,  and  explanation  in 
the  Federal  Register.  For  a  period  of 
sixty  (60)  days  after  placement  of  the 
order  on  the  public  record  and  issu- 
ance of  the  statement,  the  Commis- 
sion win  receive  and  consider  any  com- 
ments or  views  concerning  the  order 
that  may  be  fUed  by  any  interested 
person.  Thereafter,  the  Commission 
may  either  withdraw  its  acceptance  of 
the  agreement  and  so  notify  the  other 
party,  in  which  event  it  will  take  such 
other  action  as  it  may  consider  appro- 
priate, or  issue  and  serve  Its  complaint 
(in  such  form  as  the  circumstances 
may  require)  and  decision,  in  disposi- 
tion of  the  proceeding. 

2.  By  amending  §  3.25(f)  to  read  as 
follows: 

>^ 
§  3.25    Consent  agreement  settlements. 


(f)  After  the  matter  has  been  with- 
drawn from  adjudication,  the  Commis- 
sion may:  (1)  Accept  the  agreement, 
(2)  reject  it  and  return  the  matter  to 
adjudication  for  further  proceedings, 
or  (3)  take  such  other  action  as  it  may 
deem  appropriate.  If  an  agreement  is 
accepted,  the  Comoaission  wiH  place  it 
on  the  public  record,  together  with 
any  initial  report  of  compliance  sub- 
mitted pursuant  to  §2.33,  and  at  the 
same  time.  wUl  make  available  an  ex- 
planation of  the  provisions  of  the 
order  and  the  relief  to  be  obtained 
thereby,  and  any  other  information 
which  it  deems  helpful  in  assisting  in- 
terested persons  to  understand  the 
terms  of  the  order.  The  Commission 
will  publish  the  agreement,  order,  and 
explanation  in  the  Federal  Recistep.. 
For  a  period  of  sixty  (60)  days  after 
placement  of  the  order  on  the  public 
record  and  issiiance  of  the  statement, 
the  Conmiission  wfll  receive  and  con- 
sider any  conmients  or  views  concern- 
ing the  order  that  may  be  filed  by  any 
interested  persons.  Thereaiter.  the 
Conunission  may  either  withdraw  its 
acceptance  of  the  agreement  and  so 
notify  the  other  party,  in  which  event 
it  will  return  the  matter  to  adjudica- 
tion for  further  proceedings  or  take 
such  ot^ier  action  as  It  may  consider 
appropriate,  or  issue  and  serve  its  deci- 
sion in  disposition  of  the  proceeding. 


By  direction  of  the  Conmiission. 
dated  September  27.  1976.  Commis- 
sioner Pitofsky  did  not  participate. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-31400  FUed  11-6-78;  8:45  am] 
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Title  21 — Food  cmd  Drugs 

CHAPTER  I— FOOD  AND  DRUG  A% 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTCK  A— GCNERAl 

[Docket  No.  7aN-0347] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Subpart  B — RMl*l«gfrtions  of  Authori- 
ty From  the  Commissioner  of  Food 
and  Drugs 

DiscLostmE  of  Official  Rscoros 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  regulations  for  delegations  of  au- 
thority for  disclosing  official  records 
and  information.  The  records  of  regis- 
tration of  blood  product  establish- 
ments are  maintained  by  the  Manage- 
ment and  E>ata  Systems  staff  in  the 
Office  of  the  Director  of  the  Bureau 
of  Biologies.  This  amendment  provides 
the  Chief  of  that  staff  the  authority 
to  sign  affidavits  regarding  the  pres- 
ence or  absence  of  blood  product  es- 
tablishment registration  records. 

EFFECTIVE  DATE:  November  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Manage- 
ment and  Operations  (HFA-340), 
Food  and  Drug  Administration.  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rock- 
ville.  Md.  20857,  301-443-4978. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  to  •§  5.23  disclosure  of 
official  records  gives  the  CJhlef  of  the 
Management  and  I>ata  Systems  staff 
In  tlie  Office  of  the  Director  of  the 
Bureau  of  Biologies  the  authority  to 
sign  affidavits  regarding  the  presence 
or  absence  of  registration  records  of 
blood  product  establishments.  These 
records  are  submitted  according  to 
part  607  (21  CKl  Part  607)  of  this 
chapter. 

Further  redelegatlon  of  the  authori- 
ty delegated  is  not  authorized.  Author- 


ity delegated  to  a  position  by  title  may 
be  exercised  by  a  person  officially  des- 
ignated to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating him  or  her  as  "acting,"  or 
unless  not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  701(a), 
52  Stat.  1055  (21  UJS.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  §5.23  is  amended  by  adding  new 
paragraph  (e)  to  read  as  follows: 

§  5.23    Disclosure  of  official  records. 


(e)  The  crhief  of  the  Management 
and  Data  Systems  staff  in  the  Office 
of  the  Director  of  the  Bureau  of  Biolo- 
gies is  authorized  to  sign  affidavits  re- 
garding the  presence  or  absence  of  rec- 
ords of  registration  of  blood  product 
establishments. 

Effective  date:  This  regulation  shall 
be  effective  November  7. 1978. 

(Sec.    701(a).    52    Stat.     1055    (21    U.S.C. 
371(a)).) 
Dated:  October  30.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-31223  Filed  ll-fi-78;  8:45  am) 
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[4510-26-M] 

Title  29— Labor 

CHAPTER  XVII-OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPAllTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Revocation  of  Selected  General  In- 
dustry Safety  cmd  Health  Stand- 
ards; Corrections 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  Rule;  Corrections. 
SUMMARY:  This  notice  announces 
corrections  to  the  final  Revocation  of 
Selected  General  Industry  Safety  and 
Health  Standards  which  appeared  in 
the  Federal  Register  on  October  24. 
1978  (43  FR  49726). 

EFFECTIVE  DATE:  November  7. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Dr.  Jerry  Purswell.  Directorate   of 
Safety  Standards  Programs.  Occupa- 
tional Safety  and  Health  Adminis- 
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tration.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue, 
NW.,  Room  N3510.  Washingttm. 
D.C.  20210,  Telephone:  202-523-7198. 
SUPPLEMENTARY  INFORMATION: 
On  October  14.  1978,  a  document  was 
published  in  the  Federal  Register  (43 
FR  49726)  which,  with  an  accompany- 
ing explanation,  revoked  selected  gen- 
eral industry  safety  and  health  stand- 
ards. The  effective  date  of  the  revocsr 
tions  is  November  24,  1978.  There  were 
a  number  of  inadvertent  errors  and 
omissions  in  the  October  24.  1978  doc- 
ument. This  document  corrects  those 
errors. 

Accordingly,  FR  Doc.  78-30164,  ap- 
pearir^  at  43  FR  49726,  is  corrected  as 
follows: 

1.  Page  49728.  column  1.  line  22. 
"607"  is  corrected  to  read  "606." 

2.  Page  49729,  oolimin  2,  line  7, 
"Table  D-4"  is  corrected  to  read  Table 
D-2." 

3.  Page  49731.  column  3.  line  16. 
"manufacture"  is  corrected  to  read 
"installation." 

4  Page  49732.  column  1.  last  para- 
graph, line  2.  "1910.96(lK2Xiu)"  is  cor- 
rected to  read  "1910.96(lK2Ku)." 

5.  Page  49732,  column  2,  last  line, 
"subparts"  is  corrected  to  read  "sup- 
ports." 

6.  Page  49732.  colimui  3,  next  to  last 
line  add  the  words  "the  second  sen- 
tence of"  before  "1910.106(hK2Ki)." 

7.  Page  49733.  column  1,  second 
paragraph,  delete  the  comma  at  the 
end  of  line  1  and.  beginning  with  the 
words  "For  example"  in  line  7.  delete 
the  remainder  of  the  paragraph. 

8.  Page  49733,  column  3.  second 
paragraph,  line  6,  add  after 
"1910.106(b)(2KviMb)"  the  phrase  "— 
the  words  'or  public  ways'." 

9.  Page  49733,  column  3,  second 
paragraph,  line  16. 
"1910.106(bK2)(vii)(d!)"  is  corrected  to 
read  "1910.106(b)(2)(viii)(d)." 

10.  Page  49733,  column  3,  second 
paragraph,  line  17. 
"1910.106(bX2KviiKe)"  is  corrected  to 
read  "1910.106(b)(2XvmXe)." 

11.  Page  49733,  column  3,  second 
paragraph,  line  18, 
"1910.106(bX2XviiX/)"  is  corrected  to 
read  "1910.106(bX2Xviii)(/)." 

12.  Page  49733.  column  3.  second 
paragraph,  line  20. 
"1910.106(dX5XuXa)"  is  corrected  to 
read  "1910.106(dX5XviXa)." 

13.  Page  49735.  colvunn  2.  fourth 
paragraph,  line  H. 
"1910.110(bX6XiKb)"  is  corrected  to 
read  "1910.110(fX6XiX5),"  and  a 
comma  is  added  at  the  end  of  line  11. 

14.  Page  49738,  column  1.  line  1. 
"Figtire  J-7"  is  corrected  to  read 
"Figure  J-8." 

15  Page  49738.  column  2,  lines  38 
and  39,  "Paragraph  1910.145(dX  ID- 
Symbols"  is  corrected  to  read  "Para- 
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graph    1910.145(dX10)— Slow    Moving 
Vehicle  Emblem." 

16.  Page  49738.  column  2.  line  44, 
"Figure  J-8— Poison/Electricity"  is 
corrected  to  read  "Figure  J-7— Slow 
Moving  Vehicle  Emblem." 

17.  Page  49740,  column  1,  second 
paragraph,  the  phrase  "the  second 
sentence  of"  is  added  before 
"1910.213(mX2)"  in  the  second  line. 

18.  Page  49740.  colunm  3.  sixth  para- 
graph. "Paragraph  1910.219(mX2)"  is 
corrected  to  read  "Paragraph 
1910.219(mX2Xi)." 

19.  Page  49741.  column  1.  line  11. 
"Paragraph  1910.219(o)"  Is  corrected 
to  read  "Paragraph  1910.219(oXl)." 

20.  Page  49741,  column  3,  add  the 
following  at  the  end  of  the  column: 
"1910.244  Other  Portable  Tools  and 
Equipment 

"Paragraph  1910.244(aX2)  prescribes 
regulations  for  the  operation  and 
maintenance  of  jacks.  Upon  reexamin- 
ation of  the  evidence.  OSHA  has  de- 
termined that,  in  the  best  Interest  of 
worker  protection,  the  foUowing  provi- 
sion in  paragraph  1910.244(aX2) 
should  not  be  revoked: 

"1910.244(a)(2)(v)— Second  sentence 
dealing  with  manufacturer's  lubrica- 
tion instructions." 

21.  Page  49742.  column  3.  second 
paragraph,  Une  1.  "There  was  no 
public  comment"  is  corrected  to  read 
"There  were  several  comments." 

22.  Page  49743,  column  2,  fifth  para- 
graph under  "Subpart  R— Special  In- 
dustries," lines  6  and  7,  "two  require- 
ments" is  corrected  to  read  "following 
requirement." 

23.  Page  49743,  column  2,  seventh 
paragraph  under  "Subpart  R— Special 
Industries,"  after  Une  7  (ending  in 
"kiln  tender  room")  add  the  following 
title  line:  -1910. 266  Pulpwood  Log- 
ging." 
§  1910.96    (Corrected] 

24.  Page  49746.  column  2,  item  180. 
"Paragraph  (rX4Xiii)"  is  corrected  to 
read  "Paragraph  (rX4Xli)." 

§  1910.106    [C:orrected] 

25.  Page  49746,  column  3,  item  210, 
"Paragraph  (bX2XviiXa)"  is  corrected 
to  read  "Paragraph  (bX2XviiiXa)." 

28.  Page  49746,  column  3.  item  211, 
"Paragraph  (bX2KviiKb)"  is  corrected 
to  read  "Paragraph  (bX2XviiiXb)." 

27.  Page  49747.  colimrm  1,  item  227. 
line  2,  "revoked"  is  corrected  to  read 
"amended  by  deleting  the  second  sen- 
tence thereof." 

§  1910.145    [Corrected! 

28.  Page  49749,  column  1.  Item  417, 
"Figure  J-7"  is  corrected  to  read 
"Figure  J-8." 
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§  1910.219    [Correctedl 

29.  Page  49750.  column  2,  item  502. 
"Paragraph  (m)(2)"  is  corrected  to 
read  "Paragraph  (m)(2)(i)." 

30.  Page  49750,  column  2.  item  514. 
"Paragraph  (o)"  is  corrected  to  read 
"Paragraph  (oXl)." 

5  1910.263    [Corrected! 

31.  Page  49751.  column  2.  item  584. 
Item  584  is  deleted.  Paragraph  (c)(7) 
of  §  1910.265  is  not  revoked. 

§  1910.1008    [Corrected] 

32.  Page  49751,  column  2.  item  597. 
"Paragraph  (d)(10)"  is  corrected  to 
read  "Paragraph  (d)(1)." 

(Section  6.  84  SUt.  1593  (29  U.S.C.  655);  Sec- 
retary of  Labor's  Order  8-76  (41  FR  25059); 
29CFRPart  1911.) 

Signed  at  Washington.  D.C..  tliis  2nd 
day  of  November  1978. 

Etjla  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-31524  FUed  11-6-78;  8:45  ami 
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PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Revocation  of  Selected  Special  Indus- 
try Safety  and  Health  Standards; 
Corrections 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACn'ION:  Final  Rule;  Corrections. 

SUMMARY:  Thl«  notice  announces 
corrections  to  the  final  Revocation  of 
Selected  Special  Industry  Safety  and 
Health  Standards  which  appeared  in 
the  Federal  Register  on  (October  24, 
1978  (43  FR  49751). 

EFFECTIVE  DATE:  November  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  Jerry  Purswell.  Directorate  of 
Safety  Standards  Programs,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Department  of  Labor.  Third 
Street  and  Constitution  Avenue 
NW..  Room  N3510.  Washington. 
D.C.  20210.  telephone:  202-523-7198. 

SUPPLEMENTARY  INFORMATION: 
On  October  24,  1978,  a  docuutnent  was 
published  in  the  Federal  Register  (43 
FR  49751)  which,  with  an  accompany- 
ing explanation,  revoked  selected  spe- 
cial industry  safety  and  health  stand- 
ards. The  effective  date  of  the  revoca- 
tions is  November  24,  1978.  There  were 
a  number  of  inadvertent  errors  and 
omissions  in  the  October  24.  1978  doc- 
ument. This  document  corrects  those 
errors. 
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Accordingly.  FR  Doc.  78-30165  ap- 
pearing at  43  FR  49751  is  corrected  as 
follows: 

1.  Page  49752.  column  1.  second 
paragraph,  line  4,  "coneming"  is  cor- 
rected to  read  "concerning." 

2.  Page  49752.  column  2.  second 
paragraph,  line  9.  "brevised"  is  cor- 
rected to  read  "revised." 

3.  Page  49753,  column  2.  third  para- 
graph, line  16.  "Two  Hundred  twenty- 
three"  is  corrected  to  read  "Two  Hun- 
dred nineteen." 

4.  Page  49753.  column  3.  first  para- 
graph, line  15,  "Sixty-four"  Is  correct- 
ed to  read  "Sixty-five." 

5.  Page  49756,  column  1,  second 
paragraph,  lines  1  and  2,  delete  the 
words  "Also,  paragraph  1910.212(a)(3). 
This  provision  is  therefore  revoked." 

6.  F»age  49756,  coliunn  3,  first  para- 
graph, add  the  following;  lines  after 
line  25:  '1910.263(d)(7)(ili)— Screw  con- 
veyor covers.  1910.263(d)(8)(i)-^Flour 
sifter  enclosures." 

7.  Page  49757.  column  2,  first  para- 
graph, add  the  following  lines  after 
line  2:  "1910.263(e)(lKviil)— Access 
doors  and  covers." 

8.  Page  49757.  coliunn  3.  third  para- 
graph, line  4.  "reviwed"  is  corrected  to 
read  "reviewed." 

9.  Page  49757.  column  3,  third  para- 
graph, line  6,  "23"  is  corrected  to  read 
"22." 

10.  Page  49757.  column  3.  third  para- 
graph, line  7.  "Twelve"  is  corrected  to 
read  "Eleven." 

11.  Page  49758.  column  1.  first  para- 
graph, line  28,  "Pagagraph"  Is  correct- 
ed to  read  "Paragraph." 

12.  Page  4975t.  edumn  1.  seeoad 
paragraph,  line  6  &  7,  "Paragraph 
1910.212(i)(19)(ii)"  is  corrected  to  read 
"Paragraph  1910.263(i)(19)(U)." 

13.  Page  49758,  column  1,  second 
paragraph,  line  11,  "Paragraph 
1910.212(i)(20)(i)"  is  corrected  to  read 
"Paragraph  1910.263(1X20 )(!)." 

14.  Page  49758.  column  2.  line  5. 
"fire  extinguisher  for  a  Claw  B"  is  cor- 
rected to  read  "fire  extinguishing  de- 
vices suitable  for  a  Class  B." 

15.  Page  49758.  column  2.  first  para- 
graph, lines  29  and  30.  delete  the 
words  "Paragraph  1910.263(lM8Kl)— 
Handles  for  overhead  trolley  switch- 
es." 

16.  Page  49759.  column  1.  first  para- 
graph, line  5.  "provisions"  Is  corrected 
to  read  "provision." 

17.  I»age  49762.  column  2.  eighth 
paragraph,  add  the  following  lines 
after  line  9:  "Paragraph 
1910.263(l)(3)<ll)— Oven  piping." 

18.  Page  49763.  colimm  3.  seventh 
paragraph,  line  4.  "other  paragraphs" 
Is  corrected  to  read  "following  provi- 
sions." 

19.  Page  49763.  column  3,  seventh 
paragraph,  line  5,  the  period  after  the 
word  "revoked"  Is  changed  to  a  colon. 


20.  Page  49763,  column  3,  seventh 
paragraph,  add  the  following  lines 
after  line  5:  "Paragraph 
1910.264(c)(l)(ll)(6)— Holding  door 
open  on  washing  machine. 

Paragraph  1910.264(cK2)(lll)(6)— 
Holding  door  open  on  drying  tumblers. 

Paragraph  1910.264(c)(2Kiv)(6K2)— 
Holding  door  open  on  shakers. 

Paragraph  1910. 264(c)(2Kv)— Excep- 
tion of  holding  door  open  for  automat- 
ic machines. 

Paragraph  1910.264(cK4Klll)(  a)— In- 
sulating steam  pipes  to  prevent  bums. 

Paragraph  1910.264(c)(4)(UiKb)— 
Safety  valves  on  steam  lines." 

21.  Page  49764.  colmnn  1,  seventh 
paragraph,  line  4,  "other  paragraphs" 
Is  corrected  to  read  "following  provi- 
sions." 

22.  Page  49764,  column  1,  seventh 
paragraph,  line  5,  the  period  after  the 
word  revoked  is  corrected  to  a  colon. 

23.  Page  49764,  column  1,  seventh 
paragraph,  add  the  following  lines 
after  line  5:  "Paragraph 
1910.264(dKl)(lll)— Precautions  for 
handling  soiled  clothes. 

Paragraph  1910.264(d)(l)(v)— Em- 
ployee Instruction. 

Paragraph  1910.264(d)(2)(iXa)— Pro- 
hibition against  removing  safety 
guards." 

24.  Page  49764,  column  1.  delete  last 
four  lines. 

25.  Page  49764,  column  2.  delete  first 
eight  lines. 

26.  Page  49764.  column  2.  delete 
fifth  paragraph,  starting  with  the  first 
word  "Upon"  to  the  last  word 
"guards." 

11910.263    [Correctedl 

27.  Page  49765.  column  2.  item  82. 
"(dxexill)"  Is  corrected  to  read 
"(dxexiv)." 

28.  Page  49767,  column  1,  Item  237, 
"(D(9XlxKc)"  is  corrected  to  read 
"(lX9XxlXo)." 

§1910.264    [Corrected] 

29.  Page  49767,  column  2,  Item  290 
"(c)<2XlvXaXa2)"  Is  corrected  to  read 
"(cX2XlvXaM2)." 

30.  Page  49767.  column  3.  item  298 
"(cX4Xi)"  is  corrected  to  read 
"(cX3XUXd)." 

31.  Page  49767.  column  3.  add  the 
following  lines  after  Item  321:  "322. 
Paragraph  (aX3)  of  51910.264  Is  re- 
voked." 

(Section  6,  84  Stat.  1593  (29  U.S.C.  655);  Sec- 
retary of  Labor's  Order  8-76  (41  FR  25059); 
29  CFR  Part  1911.) 

Signed  at  Washington.  D.C.  this  2nd 
day  of  November  1978. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-31525  FUed  11-6-78;  8:45  ami 
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PART  1953— STATE  PLANS  FOR  THE 
DEVELOPMENT  AND  ENFORCE- 
MENT OF  STATE  STANDARDS 

Changes  to  State  Plans  for  the  Devel- 
opment and  Enforcement  of  State 
Stondards 

AGENCTT:    Occupational    Safety    and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Final  rule. 

SUMMARY:  State  occupational  safety 
and  health  plans  must  meet  certain 
criteria  for  Initial  approval  under  the 
Occupational  Safety  and  Health  Act 
of  1970.  State  plans  are  subject  to 
change  as  a  result  of  Federal  program 
changes  and  Federal  evaluation  of 
State  operations.  This  docvmient 
amends  the  regulation  to  specify  a  six- 
month  period  for  the  States  to  com- 
plete Federal  program  and  evaluation 
changes  in  their  State  plans  In  order 
to  adequately  protect  the  safety  and 
health  of  the  State's  workers. 

EFFECrriVE     DATE:     November     7. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charles  Boyd.  Project  Officer. 
Office  of  State  Programs.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 3rd  and  Constitution  Avenue 
NW..  Washington.  D.C.  20210.  202- 
653-5377. 
SUPPLEA^NTARY  INFORMATION: 

Background 

29  CFR  Part  1953  sets  forth  the 
process  for  decisions  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  on  changes  in 
State  occupational  safety  and  health 
plajis  approved  under  section  18  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (hereinafter  called  the  Act)  (29 
U.S.C.  651).  Section  18  requires  States 
to  meet  or  give  adequate  assurances  of 
meeting  certain  criteria  for  Initial  ap- 
proval. Once  these  criteria  are  met, 
the  actual  operations  of  the  plan  are 
evaluated  to  determine  whether  the 
plan  adequately  protects  the  safety 
and  health  of  the  State's  workers. 

There  are  four  .categories  of  State 
plan  changes  which  require  review:  (1) 
developmental  changes  required  to 
meet  the  plan's  developmental  sched- 
ule as  approved  under  section  18(c); 
(2)  Federal  program  changes,  Includ- 
ing, but  not  limited  to.  adoption  or  re- 
vision of  occupational  safety  and 
health  standards  which  require  com- 
parable State  action;  (3)  evaluation 
changes  required  as  a  result  of  Federal 
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evaluation   of   the   State   operations, 
and  (4)  State-Initiated  changes. 

Under  29  CFR  1953.23(aXl)  and  29 
CFR  1953.31(a).  the  Regional  Adminis- 
trator is  required  to  advise  the  States 
of  Federal  program  changes  and 
changes  required  as  a  result  of  State 
evaluations.  Within  30  days  after  such 
notification,  the  States  must  submit  a 
plan  supplement  indicating  the  adop- 
tion of  the  change  or  a  schedule  for 
completing  the  change.  Although  the 
regulation  does  not  explicitly  state  a 
definite  time  limit  for  the  State  to 
complete  all  types  of  program 
changes,  standards  changes  are  spe- 
cifically required  to  be  completed 
within  six  months  after  the  promulga- 
tion of  the  Federal  Standard  and  this 
time  frame  has  generally  been  applied 
to  other  changes,  ^lus  regulation  will 
formalize  this  practice,  requiring  the 
States  to  complete  Federal  program 
and  evaluation  changes  within  a  six 
month  time  period. 

In  addition,  since  the  adoption  of 
Part  1953.  the  title  of  Assistant  Re- 
gional Director  for  Occupational 
Safety  and  Health  has  been  changed 
to  Regional  Administrator  for  Ocicupa- 
tionaJ  Safety  and  Health.  This  change 
in  title  will  be  reflected  whenever  it 
appears  In  the  regulation. 

Accordingly,  pursuant  to  sections 
8(gK2)  and  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1600.  1608.  29  U.S.C.  657.  667)  29 
CFR  Part  1953  is  amended  as  follows: 

1.  SecUons  1953.2(e).  1953.4. 
1953.10(b)  1953.11,  1953.22,  1953.23. 
1953.31.  1953.41.  1953.50  and  1953.51 
are  amended  by  changing  the  words 
"Assistant  Regional  Director"  wherev- 
er they  appear  to  "Regional  Adminis- 
trator." 

2.  Section  1953.23(aXl)  is  amended 
to  read  as  follows: 

§  1953.23    Submiasion  and  consideration  of 
Federal  Program  changes. 

(aXl)  Within  a  reasonable  time  after 
the  occurrence  of  a  Federal  program 
change,  other  than  promulgation  of 
emergency  temporary  standards,  the 
Regional  Administrator  as  directed  by 
the  Assistant  Secretary,  shall  ad\-ise 
the  States  of  a  Federal  program 
change  which  requires  a  State  supple- 
ment. This  notification  shaU  also  con- 
tain a  date  by  which  States  mast 
submit  the  supplement.  This  date  will 
generally  be  thirty  days  from  the  date 
of  notification,  except  where  the  As- 
sistant Secretary  determines  that  the 
complexity  and  scope  of  the  change 
warrants  a  longer  period  for  submis- 
sion of  the  completed  Federal  program 
change  supplement.  This  extended 
submission  period  may  not  exceed  six 
months,  tinless  the  Assistant  Secretary 
determines  that  a  state  has  made  a 
timely  and  specific  showing  that  good 
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cause  exists  to  extend  the  time  limita- 
tion for  that  State. 


3.  Section  1953.31(a)  is  amended  to 
read  as  follows: 

§  19SS.31     Bubmi«8ion  and  consideration  ef 
evaluation  changes. 

(a)  Within  30  days  after  an  evalua- 
tion report  has  been  made,  the  Re- 
gional Administrator  shall  advise  the 
State  of  the  evaluation  findings  that 
require  a  supplement  and  the  reasons 
supporting  this  decision.  This  notifica- 
tion shall  also  contain  a  date  by  which 
State  must  submit  the  supplement. 
This  date  will  generally  be  thirty  days 
from  the  date  of  notification,  except 
where  the  Assistant  SecretAry  deter- 
mines that  the  complexity  and  scope 
of  the  change  warrants  a  longer  period 
for  submission  of  the  completed 
change  supplement.  This  extended 
submLssion  period  may  not  exceed  six 
months,  unless  the  Assistant  Secretary 
determines  that  the  State  has  made  a 
timely  and  specific  showing  that  good 
cause  exists  to  extend  the  time  limita- 
tion for  that  State. 


Signed  at  Washington,  D.C,  this  1st 
day  of  November  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  78-31532  Piled  11-6-78;  8:45  am] 
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Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION 

SUBCHAPTER  G— FIIING  AND  OTHER 
ADMINISTRATIVE  REQUIREMENTS 

PART  41— NOTIFICATION  OF  LEGAL 
IDENTITY 

Deferral  of  Effective  Date  ef  Rule 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  The  effective  date  of  the 
rules  for  reporting  the  legal  Identity 
of  mine  operators  is  deferred  to  No- 
vember 30,  1978.  Because  of  unantici- 
pated delays  In  obtaining  the  form 
from  the  printer,  the  Mine  Safety  and 
Health  Administration  (MSHA)  will  be 
unable  to  supply  form  2000-7  In  time 
for  operators  to  comply  with  the  time- 
table set  forth  In  the  rule.  The  exten- 
sion of  the  effective  date  wiU  provide 
sufficient  opportunity  for  MSHA  to 
obtain  the  form  from  the  printer  «id 
to  supply  the  forms  to  all  operators 
and  MSHA  field  offices. 
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EFFECTIVE  DATE:  This  amendment 
is  effective  on  November  7,  1978.  The 
rules  contained  in  part  41  are  effective 
on  November  30.  1978. 

ADDRESS:  Mine  Safety  and  Health 
Administration,  Ballston  Tower  No.  3. 
4015  Wilson  Boulevard,  Room  631.  Ar- 
lington. Va.  22203.  telephone  703-235- 
1910. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White.  Office  of  Standards. 
Regulations  and  Variances,  Room 
613.  Ballston  Tower  No.  3;  4015 
Wilson  Boulevard.  Arlington.  Va. 
22203.  telephone  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 
On  July  7.  1978,  the  Secretary  of 
Labor  published  final  rules  in  the  Fed- 
eral Register  (43  FR  29510).  which 
required  each  operator  of  a  coal  or 
other  mine  to  file  specific  information 
with  the  Mine  Safety  and  Health  Ad- 
ministration (MSHA)  and  set  forth 
the  procedures  for  filing  such  notifica- 
tion of  legal  identity.  Section  41.20  of 
those  rules  require  each  mine  operator 
to  file  the  notification  of  legal  identity 
and  any  subsequent  changes  on  MSHA 
form  2000-7.  which  was  to  be  provided 
by  MSHA  for  this  purpose.  Originally, 
the  rule  was  to  become  effective  on 
September  5.  1978.  and  each  operator 
was  to  have  filed  the  first  report 
within  30  days  of  that  date  imder 
S  41.11(a).  This  effective  date  was  de- 
ferred imtU  October  15.  1978.  by  a 
notice  in  the  Federal  Register  of 
Friday.  September  8.  1978.  The  effec- 
tive date  is  further  deferred  until  No- 
vember 30.  1978. 

This  amendment  is  issued  under  the 
authority  of  sections  103(h).  109(d). 
and  508  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Pub.  L.  91- 
173.  as  amended  by  Pub.  L.  95-164).  In 
view  of  the  circimistances  stated 
above,  it  is  determined  that  good  cause 
exists  for  omitting  notice  and  com- 
ment nilemaking  procedures.  This 
amendment  is  effective  on  date  of  pub- 
lication. 

Drafting  Information:  The  principal 
person  responsible  for  drafting  this 
document  is  Frank  A.  White.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA. 

Dated:  November  2.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Sajety  and  Health. 
(PR  Doc.  78-31487  PUed  ll-«-78;  8:45  am] 
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[481&-25-M] 

Titl«  31 — Monay  and  Financ*: 
Treasury 

CHAPTER  V— OFFICE  OF  FOREIGN 
ASSETS  CONTROL,  DEPARTMENT 
OF  THE  TREASURY 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Definition  of  Aufhorized  Trade  Terri- 
tory; Member  of  the  Authorized 
Trade  Territory 

AGENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  amending  §515.322 
of  its  Cuban  Assets  Control  Regula- 
tions, which  defines  "authorized  trade 
territory"  and  "member  of  the  author- 
ized trade  territory."  The  purpose  of 
the  amendment  is  to  update  the  list  of 
countries  included  within  the  author- 
ized trade  territory.  The  need  for  this 
amendment  is  to  take  Into  account  the 
existence  of  new  political  entities  (e.g.. 
Bangladesh),  changes  of  official  names 
(e.g.  Sri  Lanka)  and  similar  political 
changes,  as  well  as  to  delete  from  the 
list  certain  countries  against  which 
embargoes  or  sanctions  are  currently 
maintained  (e.g.,  Cambodia,  South 
Vietnam,  and  Southern  Rhodesia). 
The  effect  of  this  amendment  wUl  be 
to  make  the  definitions  reflect  the  cur- 
rent political  status  of  the  entitles 
listed  and  to  harmonize  this  definition 
with  the  other  regulations  adminis- 
tered by  this  Office. 

EFFECTIVE  DATE:  October  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stanley  L.  Sommerfield.  Acting  Di- 
rector, Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury. 
202-376-0395. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  involves  a  for- 
eign affairs  function,  the  provisions  of 
.  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  pro- 
posed rulemaking,  the  opportunity  for 
public  participation,  and  a  delay  in  ef- 
fective date  are  Inapplicable. 

31  CFR  515.322  is  amended  to  read 
as  follows: 

$515,322  Authorized  trade  territory; 
member  of  the  authorized  trade  terri- 
tory. 

(a)  The  term  "authorized  trade  terri- 
tory" shall  include: 

(1)  North.  South,  and  Central  Amer- 
ica, including  the  Caribbean  region, 
except  Cuba; 


(2)  Africa,  except  Southern  Rhode- 
sia; 

(3)  Oceania,  Including  Indonesia  and 
the  Philippines; 

(4)  Andorra,  Austria.  Belgium. 
Cyprus.  Denmark.  Ireland,  the  Feder- 
al Republic  of  Germany,  and  the 
Western  Sector  of  Berlin.  Finland, 
France  (including  Monaco).  Greece. 
Iceland,  Italy.  Liechtenstein.  Luxem- 
bourg. Malta.  the  Netherlands. 
Norway,  Portugal.  San  Marino.  Spain, 
Sweden,  Switzerland,  Turkey,  the 
United  Kingdom,  Vatican  City,  and 
Yugoslavia; 

(5)  Afghanistan.  Bangladesh, 
Bhutan,  Burma,  Hong  Kong,  India, 
Iran,  Iraq,  Israel,  Japan,  Jordan, 
Kuwait.  Laos.  Lebanon.  Macao.  Malay- 
sia, Nepal.  Oman,  Pakistan.  Qatar, 
Saudi  Arabia,  Singapore,  South  Korea, 
Sri  Lanka.  Syrian  Arab  Republic. 
Taiwan,  Thailand,  United  Arab  Emir- 
ates, and  Yemen; 

(6)  Any  colony,  territory,  possession, 
or  protectorate  of  any  country  includ- 
ed within  this  paragraph;  but  the  term 
shall  not  include  the  United  States. 

(b)  The  term  "member  of  the  au- 
thorized trade  territory"  shall  mean 
any  of  the  foreign  countries  or  politi- 
cal subdivisions  comprising  the  au- 
thorized trade  territory. 

Dated:  October  26.  1978. 

Stanley  L.  Sommerfield. 
Acting  Director. 
Approved: 

Richard  J.  Davis. 
Assistant  Secretary. 

[FR  Doc.  78-31386  PUed  11-6-78;  8:45  am) 
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PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Remittances  to  Close  Relatives  Who 
Are  Nationals  of  Cuba 

AGENCY:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  amending  §515.563 
of  its  Cuban  Assets  Control  Regula- 
tions. The  purpose  of  the  amendment 
Is  to  permit  support  remittances  to  be 
made  to  blocked  Cuban  nationals  who 
are  residents  of  countries  in  the  au- 
thorized territory.  The  need  for  the 
amendment  is  to  extend  the  authoriza- 
tion eontained  in  §515.563  to  Cuban 
residents  of  third  countries,  with  the 
effect  that  such  remittances  will  be 
permitted. 

EFFECTIVE  DATE:  October  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  F.  Hazard.  Chief  of  Licens- 


ing. Office  of  Foreign  Assets  Con- 
trol.  Department  of  the  Treasury, 
Washington,    D.C.    20220.    202-376- 
0428. 
SUPPLEMENTARY  INFORMATION: 
Since  this  sunendment  relaxes  existing 
restrictions  and  involves  a  foreign  af- 
fairs function,  the  provisions  of  the 
Administrative     Procedure      Act     (5 
U.S.C.   553)  requiring  notice  of  pro- 
posed   rulemaking,    opportunity    for 
public  participation,  and  a  delay  in  ef- 
fective date  are  inapplicable. 

Section  515.563  is  amended  by  revis- 
ing the  section  heading  and  paragraph 
(a)  to  read  as  follows: 

§515.563    Family  remittances  to  nationals 
of  Cuba. 

(a)  Remittances  to  any  close  relative 
of  the  remitter  or  of  the  remitter's 
spouse  who  is  a  national  of  Cuba  and 
who  is  resident  in  Cuba  or  In  the  au- 
thorized trade  territory  are  author- 
ized, provided  they  are  not  made  from 
blocked  accounts.  Such  remittances 
may  be  made  only  as  follows: 

(1)  For  the  support  of  the  payee,  or 
for  the  support  of  the  payee  and  mem- 
bers of  his  household,  in  amounts  not 
exceeding  $500  in  any  consecutive  3- 
month  period  to  any  one  payee  or  to 
any  one  household;  and 

(2)  For  the  purpose  of  enabling  the 
payee  to  emigrate  from  Cuba,  in  an 
amount  not  exceeding  $500  to  be  made 
only  once  to  any  one  payee,  provided 
that  the  payee  is  a  resident  of  and 
within  Cuba  on  the  effective  date  of 
this  section. 


Dated:  October  26,  1978. 

Stanley  L,  Sommerfield, 
Acting  Director. 
Approved: 

Richard  J.  Davis. 
Assistant  Secretary. 
[FR  Doc.  78-31387  PUed  11-6-78;  8:i5  am) 


[4810-25-M] 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Remittances  to  Close  Relatives  who 
are  Nationals  of  Vietnam  or  Cam- 
bodia 

AGENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  amending  §500.565 
of  its  Foreign  Assets  Control  Regula- 
tions. The  purpose  of  the  amendment 
is  to  permit  support  remittances  to  be 
made  to  certain  blocked  Vietnamese 
nationals  who  are  residents  of  coun- 
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tries  in  the  authorized  trade  territory 
or  of  the  People's  Republic  of  China 
and  to  certain  blocked  Cambodian  na- 
tionals who  are  residents  of  countries 
in  the  authorized  trade  territory  or  of 
Vietnam.  The  need  for  the  amend- 
ment Is  to  extend  the  authorization 
contained  in  §500.565  to  Vietnamese 
arid  Cambodian  residents  of  third 
coimtries  and  to  Cambodian  residents 
of  Vietnam,  with  the  effect  that  such 
remittances  will  be  permitted. 

EFFECTIVE  DATE:  October  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  F.  Hazard.  Chief  of  Licens- 
ing. Office  of  Foreign  Assets  Con- 
trol. Department  of  the  Treasury, 
Washington.    D.C.    20220,    202-376- 
0428. 
SUPPLEMENTARY  INFORMATION: 
The  authorization  in  this  amendment 
permits  remittances  to  close  relatives 
who  are  Cambodian  citizens  residing 
in  Vietnam  or  in  countries  in  the  au- 
thorized trade  territory.  However,  it 
does  not  authorize  remittances  to  per- 
sons in  Cambodia. 

Since  this  amendment  relaxes  exist- 
ing restrictions  and  involves  a  foreign 
affairs  fimction,  the  provisions  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  pro- 
posed rulemaking,  opportunity  for 
public  participation,  and  a  delay  in  ef- 
fective date  are  inapplicable. 

Section  500.565  is  amended  to  read 
as  follows: 

§  500.565  Family  remittances  to  nationals 
of  Vietnam,  and  certain  Cambodian 
nationals 

(a)  Remittances  to  any  close  relative 
of  the  remitter  or  of  the  remitter's 
spouse,  who  is  a  national  of  Vietnam, 
are  authorized,  provided  that  the  re- 
cipient is  a  resident  of  Vietnam,  a 
country  in  the  authorized  trade  terri- 
tory or  the  People's  Republic  of  China 
(notwithstanding  the  provisions  of 
§500.303),  and  is  not  a  specially  desig- 
nated national. 

(b)  Remittances  to  any  close  relative 
of  the  remitter  or  of  the  remitter's 
spouse,  who  is  a  national  of  Cambodia, 
are  authorized  provided  that  the  re- 
cipient is  a  resident  of  Vietnam  (not- 
withstanding the  provisions  of 
§500.303)  or  of  a  country  in  the  au- 
thorized trade  territory,  and  is  not  a 
specially  designated  national. 

(c)  Remittances  made  pursuant  to 
this  section  may  be  made  only  as  fol- 
lows: 

(1)  For  the  support  of  the  payee,  or 
for  the  Support  of  the  payee  and  mem- 
bers of  his  household,  in  amounts  not 
exceeding  $300  in  any  consecutive  3- 
month  period  to  any  one  payee  or  to 
any  one  household;  and 
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(2)  For  the  purpose  of  enabling  the 
payee  to  emigrate  from  Vietnam,  in  an 
amoimt  not  exceeding  $750,  to  be 
made  only  once  to  any  one  payee,  pro- 
vided that  the  payee  is  a  resident  of 
and  within  Vietnam  on  the  effective 
date  of  this  section. 

(d)  The  term  "close  relative"  used 
with  respect  to  any  person  means 
spouse,  child,  grandchild,  parent, 
grandparent,  uncle,  aunt,  brother, 
sister,  nephew,  niece,  or  spouse, 
widow,  or  widower  of  any  of  the  fore- 
going. 

(e)  The  term  "member  of  a  house- 
hold" used  with  respect  to  any  person 
means  a  close  relative  sharing  a 
common  dwelling  with  such  person. 

(f)  This  section  does  not  authorize 
remittances: 

(1)  Prom  blocked  accovmts;  or, 

(2)  To  persons  in  (Cambodia. 

Dated:  October  26,  1978. 

Stanley  L.  Sommerfield, 
Acting  Director. 
Approved: 

Richard  J.  Davis. 
Assistant  Secretary. 
[PR  Doc.  78-31388  PUed  11-6-78:  8:45  ami 
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Title  32— Notional  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  C— PUBLIC  RELATIONS 

PART  832— EMPLOYMENT  OF  CIVIL 

AIR  PATROL 

Subpart  A — General  Information 

AGENCY:    Department    of    the    Air 
Force.  DOD. 

ACTION:  Final  rule. 
SUMMARY:  The  CivU  Air  Patrol 
(CAP)  is  provided  support  by  the  Air 
Force  under  10  U.S.C.  9441.  This  stat- 
ute directs  the  Secretary  of  the  Air 
Force  to  prescribe  regulations  applica- 
ble to  the  employment  authorized  for 
Civil  Air  Patrol.  This  document  up- 
dates the  Air  Force  agencies  that 
employ  CAP  and  types  of  missions  in- 
volved, revises  the  reimbursement  pro- 
cedures, and  identifies  the  revised  ac- 
counting needs  for  reimbursing  CAP. 

EFFECTIVE  DATE:  July  10,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Lt.  Col.  Hettinger,  the  Pentagon, 
room  BF655.  Washington,  D.C. 
phone:  202-697-2463. 
SUPPLEMENTARY  INFORMATION: 
On  January  19,  1978,  the  Department 
of  the  Air  Force.  DOD,  published  a 
proposed  revision  to  subpart  A  of  part 
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832.  title  32  CFR  (43  FR  2735)  Inviting 
public  comment.  As  outlined  at  that 
time,  this  subpart  explains  the  use  of 
Civil  Air  Patrol  (CAP)  services  em- 
ployed on  Air  Force  noncombat  mis- 
sions. It  applies  to  Air  Force  activities 
only  and  does  not  dictate  or  limit  the 
private  activities  of  CAP.  This  revision 
updates  the  Air  Force  agencies  that 
employ  CAP  and  types  of  missions  In- 
volved, revises  the  reimbursement  pro- 
cedures, and  Identifies  the  revised  ac- 
counting needs  for  reimbvirsing  CAP. 
Since  no  public  comments  were  re- 
ceived, the  subpart  is  revised  to  read 
as  follows:  ^ 

Subport  A — Employment  of  GvtTAir 
Patrol 

Sec. 

832.1    Purpose. 

E32.2    Use  of  CAP  services  by  the  Air  Force. 

832.3  CAP  mission  employment  by  the  Air 
Force. 

832.4  Use  of  Air  Force  funds. 

832.5  CAP  accidents  or  incidents. 

832.6  Procedures  for  reimbursing  CAP. 

832.7  Accounting     procedures     for     reim- 
bursement funding. 

832.8  Cost  estimates  for  CAP  reimburse- 
ment. 

832.9  Training    and    evaluation    of    CAP 
members. 

Authowty:  10  U.S.C.  8012,  9441. 

Note.— This  subpart  is  derived  from  Air 
Force  Regulations  46-5,  July  10,  1978.  Part 
806  of  this  chapter  states  the  basic  policies 
and  instructions  governing  the  disclosure  of 
records  and  tells  members  of  the  public  what 
they  must  do  to  inspect  or  obtain  copies  of 
the  material  referenced  herein. 

§  832.1    Purpose. 

This  subpart  explains  the  use  of 
Civil  Air  Patrol  (CAP)  services  em- 
ployed on  Air  Force  noncombat  mis- 
sions. It  applies  to  Air  Force  activities 
only  and  does  not  dictate  or  limit  the 
private  activities  of  CAP. 

§832.2    Use  of  CAP  services  by  the  Air 
Force. 

Use  of  CAP  services  to  support  Air 
Force  noncombat  missions  is  provided 
for  by  law.  CAP  participates  in  these 
missions  on  a  voluntary  basis:  there- 
fore, the  use  of  CAP  services  must  be 
formally  requested  by  a  specific  Air 
Force  agency. 

f  832.3    CAP  mission  employment  by  the 
Air  Force. 

CAP  members  and  their  available 
equipment  can  perform  light  aircraft 
operations  and  provide  mobile  ground 
team  support  and  local  or  long  range 
radio  communications  from  a  mobile 
or  stationary  site.  CAP  resources  are 
primarily  used  on  these  t3i>es  of  mis- 
sions: 

(a)  Search  and  resctie.  CAP  voluntar- 
ily supports  the  National  Search  and 
Rescue  Plan.  The  Aerospace  Rescue 
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and  Recovery  Service  (ARRS),  Air 
Force  Commanders  In  Alaska  and 
Hawaii  and  the  Commander,  CAP- 
USAF  may  request  the  assistance  of 
CAP  for  search  and  rescue  missions. 
These  agencies  authorize,  coordinate, 
and  assist  CAP  in  the  conduct  of  such 
missions. 

(b)  Disaster  relief-  CAP  resources 
may  be  used  to  assist  In  the  relief  of 
disasters  that  occur  in  the  United 
States  and  Puerto  Rico.  CAP  services 
are  requested  and  coordinated  by  one 
of  the  numbered  Air  Force  headquar- 
ters within  the  Air  Force  Reserve. 

(c)  Civil  defense.  CAP  resources  may 
be  used  In  the  event  of  a  Civil  Defense 
Emergency.  Tasks  are  assigned  by 
Civil  Defense  agencies  to  CAP  under 
the  guidelines  in  Civil  Defense  Emer- 
gency plans.  Examples  of  these  tasks 
are: 

( 1 )  Air  radiological  monitoring, 

(2)  Air  surveillance  and  reconnais- 
sance, 

(3)  Light  air  transport, 

(4)  Courier  service,  and 

(5)  Radio  communications. 

(d)  Test  missiOTis.  The  ability  of 
CAP  to  perform  search  and  rescue, 
disaster  relief,  or  civil  defense  tasks  is 
evaluated  through  test  missions. 
These  missions  are  requested  by  the 
Commander,  CAP-USAP,  and  con- 
ducted by  Air  Force  liaison  members 
assigned  to  CAP. 

(e)  Other  missions  for  CAP.  An  Air 
Force  commander  who  may  need  CAP 
services  for  other  than  search  and 
rescue,  disaster  relief,  or  civil  defense 
activities  must  coordinate  the  use  of 
CAP  services  through  HQ  CAP- 
USAF/DO  before  any  mission  activity 
by  CAP  members.  This  is  to  insure 
that  the  requesting  major  command 
(MAJCOM)  is  fully  aware  of  the  poli- 
cies, procedures,  and  limitations  that 
apply  to  CAP  when  performing  Air 
Force  missions. 

(f)  Basic  requirements  for  CAP  mis- 
sions. An  Air  Force  agency  that  autho- 
rizes the  use  of  CAP  services  on  any 
Air  Force  mission  must  provide  at 
least  this  information: 

( 1 )  Written  authority  for  the  specific 
mission. 

(2)  Scope  of  CAP  activity, 

(3)  Assignment  of  mission  number  or 
designator, 

(4)  Date  and  time  of  start  and  mis- 
sion length, 

(5)  Air  Force  point  of  contact  for 
CAP  mission  coordinator, 

(6)  CAP  wings  involved,  and 

(7)  Release  of  information  to  news 
media. 

§  832.4    Use  of  Air  Force  funds. 

(a)  Air  Force  appropriated  funds  are 
authorized  only  to  furnish  or  reim- 
burse CAP  for. 


(1)  Aviation  and  automotive  fuel  and 
lubricants  used  to  perform  an  Air 
Force  authorized  mission. 

(2)  Communications  expenses  used 
to  alert  or  control  CAP  resources  in- 
volved with  an  authorized  mission. 

(b)  Air  Force  appropriated  funds  are 
not  authorized  to: 

(1)  Reimburse  CAP  for  depreciation 
of  privately  owned  equipment. 

(2)  Set  up  indemnity  provisions  for 
damage  to  equipment,  or  for  personal 
Injury  or  death  of  CAP  members  as  a 
result  of  participation  on  an  Air  Force 
mission. 

(3)  Set  up  indemnity  claims  for 
equipment  or  facilities  vised  by  CAP  or 
its  members  that  are  obtained  from 
private  o^Tiers  by  loan,  lease,  contract, 
or  otherwise. 

(4)  Pay  for  personal  services  or  ex- 
penses of  CAP  members  engaged  In 
Air  Force  missions,  except  as  identi- 
fied In  this  subpart. 

§  832.5    CAP  accidents  or  incidents. 

A  CAP  accident  or  incident  that 
occurs  on  an  authorized  Air  Force  mis- 
sion and  that  results  in  damage  to  or 
loss  of  property,  or  personal  injury  or 
death,  is  reported  to  the  Air  Force  liai- 
son officer  for  the  CAP  wing  perform- 
ing the  mission.  Part  842  of  this  chap- 
ter. Claims  Manual,  explains  the  CAP 
provisions  in  these  situations. 

§  832.6    Procedares  for  reimbursing  CAP. 

CAP  members  who  participate  on  an 
authorized  Air  Force  mission  are  reim- 
bursed for  aviation  and  automotive 
fuel  and  lubricants  as  well  as  the  cost 
of  communications  used  on  such  mis- 
sions. If  CAP  members  are  not  able  to 
purchase  fuel  or  lubricants  during  a 
mission,  a  local  vendor  may  be  used  to 
provide  fuel  and  lubricants  to  CAP 
and  receive  reimbursement  by  the  Air 
Force. 

(a)  CAP  Form  108,  reimbursement 
document,  is  used  to  Identify  all  claims 
for  reimbursement  by  CAP  members 
or  vendors.  AFM  177-102,  conmiercial 
transactions  at  base  level,  paragraph 
20844,  states  the  certifications  needed 
on  any  CAP  claim  for  reimbursement. 
The  statement  from  the  CAP  wing 
commander  is  entered  and  signed  after 
the  last  entry  on  the  CAP  Form  108. 

(b)  CAP  members  or  vendors  submit 
all  reimbursement  claims  to  the  Air 
Force  liaison  office  that  serves  the 
CAP  wing  participating  on  the  mis- 
sion. The  Ualson  officer  reviews  all 
claims  and  fills  out  a  standard  form 
(SF)  1034,  Public  Voucher  or  Pur- 
chases and  Services  Other  Than  Per- 
sonnel, as  outlined  in  AFM  177-102, 
paragraph  20884. 

(c)  The  liaison  officer  sends  SF  1034 
Euid  supporting  documents  for  search 
suid  rescue,  disaster  relief,  or  civil  de- 
fense missions,  as  well  as  test  exercises 
for   these   type   of   missions,    to   375 


AAW/ACFM,  Scott  APB  IL  62225  for 
payment.  CAP  reimbursement  claims 
for  other  missions  are  forwarded  to 
the  accounting  and  finance  office 
specified  by  the  MAJCOM  that  re- 
quested and  authorized  the  mission. 

§832.7    Accounting  procedures   for  reim- 
bursement funding. 

(a)  The  Military  Airlift  Command 
(MAC)  is  responsible  for  CAP  reim- 
bursement funding  on  search  and 
rescue,  disaster  relief,  or  civil  defense 
missions,  as  well  as  test  exercises  for 
these  types  of  missions.  The  following 
procedures  apply: 

(1)  Search  and  rescue  missions. 
When  the  ARRS  requests  a  CAP  wing 
to  perform  a  mission,  ARRS  provides  a 
cost  estimate  to  HQ  MAC/ACB.  This 
data  Includes:  The  CAP  wing,  mission 
number,  mission  purpose,  and  estimat- 
ed cost  by  category  of  expense.  When 
a  mission  is  closed  or  suspended,  a 
letter  of  authorization  for  the  mission 
Is  sent  to  the  CAP  wing  commander, 
with  copies  to  HQ  MAC/ACB  and  375 
AAW/ACFM. 

(2)  Disaster  relief  or  civil  defense 
missions.  When  an  Air  Force  Reserve 
nimibered  Air  Force  headquarters  au- 
thorizes a  CAP  mission.  It  uses  the 
same  procedures  and  data  as  for  a 
search  and  rescue  mission. 

(3)  Test  or  exercise  missions.  The 
Commander,  CAP-USAF  may  task  a 
CAP  wing  to  perform  an  exercise  or 
test  mission  to  evaluate  Its  ability  to 
conduct  an  actual  search  and  rescue, 
disaster  relief,  or  civil  defense  mission. 
HQ  CAP-USAF/DO  requests  fimds  to 
support  these  missions  from  HQ 
MAC/ACB,  who  provides  the  available 
funding  by  category  of  expense  to  HQ 
CAP-USAF/DO  and  375  AAW/ACFM. 
HQ  CAP-USAF,  as  the  CAP  mission 
manager,  provides  the  same  data  as  re- 
quired for  actual  missions  to  HQ 
MAC/ACB  and  375  AAW/ACFM. 

(b)  The  Air  Force  liaison  officer 
enters  the  proper  accounting  classifi- 
cations on  the  SF  1034.  The  account 
classification  for  MAC-reimbursed 
mission  Is: 

57(FY)3400— 30(FY)6591— <RC/CC)— 
09(EEIC)S52S300. 

(1)  Fiscal  Year  (FY)— use  eight  for 
fiscal  year  1978,  nine  for  fiscal  year 
1979  etc. 

(2)  Responsibility  Center/Cost 
Center  code  (RC/CC), 

RC/CC  and  Description 

100901    Actual  Search  and  Rescue  missions. 

190902  Actual  Disaster  Relief  or  Civil  De- 
fense Missions. 

190903  Search    and    Rescue    or    Disaster 
Relief  or  Civil  Defense  test  missions. 

(3)  Element  of  Expense  Investment 
Code  (EEIC). 

EEIC  and  Description 

49510  Official  toU  calls. 
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601  Aviation  fuel  and  lubricants. 
612  Automotive  fuel  and  lubricants. 

(c)  Other  MAJCOMS  which  use 
CAP  services  for  noncombat  missions 
must  Insure  enough  funds  are  availa- 
ble to  reimburse  CAP  for  fuel,  lubri- 
cants, and  communications  costs  used 
on  these  missions.  The  using 
MAJCOM  must  also  provide  an  ac- 
count classification  to  HQ  CAP- 
USAF/DO  for  liaison  officers  to  com- 
plete an  SF  1034  for  the  mission. 

§  832.8  Cost  estimates  for  CAP  reimburse- 
ment 
HQ  CAP-USAF  submits  these  esti- 
mates annually  to  HQ  MAC/ACB  soon 
enough  for  them  to  be  included  in  the 
MAC  budget  request.  The  estimates 
identify  the  number  of  actual  and  test 
missions,  their  purpose,  and  projected 
cost  by  expense  category. 

§  832.9    Training  and   evaluation   of  GAP 
members. 

(a)  Training  for  CAP  members  is  the 
respon^bility  of  CAP  commanders  and 
supervisors;  however,  the  Commander, 
CAP-USAF,  through  the  liaison  pro- 
gram for  CAP,  may  give  training  as- 
sistance to  CAP  members  or  coordi- 
nate training  assistance  from  other 
Air  Force  organizations. 

(b)  The  Commander,  CAP-USAF, 
may  authorize  test  missions  or  exer- 
cises as  needed  to  evaluate  the  ability 
of  the  CAP  to  perform  Air  Force-re- 
quested missions. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc  78-31437  FUed  11-6-78;  8:45  am] 
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PART  832— EMPLOYMENT  OF  CIVIL 
AIR  PATROL 

Subpart  D — Support  for  Civil  Air 
Patrol 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACrriON:  Final  rule. 

SUMMARY:  The  Civil  Air  Patrol 
(CAP)  is  provided  support  by  the  Air 
Force  under  10  U.S.C.  9441.  This  stat- 
ute directs  the  Secretary  of  the  Air 
Force  to  prescribe  regulations  applica- 
ble to  the  support  authorized  for  Civil 
Air  Patrol.  This  document  sets  forth 
provisions  relating  to  support  func- 
tions; limitations  on  support;  acquisi- 
tion of  property,  and  use  of  Air  Force 
services  and  facilities. 

EFFECTIVE  DATE:  April  26,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Lieutenant  Colonel   Hettinger,   the 
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Pentagon,   Room   BP655,  Washing- 
ton, D.C.,  phone  202-697-2463. 

SUPPLEMENTARY  INFORMATION: 
On  January  5.  1978,  the  Department 
of  the  Air  Force,  DOD,  published  a 
proposed  new  subpart  D  of  Part  832, 
Title  32  CFR  (43  FR  980)  inviting 
public  comment.  This  new  subpart 
tells  how  support  is  set  up  for  the  Civil 
Air  Patrol  (CAP).  It  applies  to  Air 
Force  activities  only.  Since  no  public 
comments  were  received,  the  new  sub- 
part is  added  and  will  read  as  follows: 

Subpart  D— Support  for  Ovil  Air  f otrel 

Sec. 

832.40  Background  Information. 

832.41  Legal  authority. 

832.42  Air  Force  liaison  function. 

832.43  LimlUtions  on  CAP  support. 

832.44  Screening  and  acquiring  DOD  prop- 
erty. 

832.45  Accounting  and  disposing  of  DOD 
property. 

832.46  CAP  use  of  Air  Force  services  and 
facilities. 

Authority:  10  U.S.C.  9441. 

Note.— This  subpart  Is  derived  from  Air 
Force  Regulation  46-6,  AprU  26,  1978. 

Part  806  of  this  Chapter  states  the  basic 
policies  and  Instructions  governing  the  dis- 
closure of  records  and  tells  members  of  the 
public  what  they  must  do  to  Inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  832.40    Background  information. 

This  subpart  tells  how  support  Is  set 
up  for  the  CivU  Air  Patrol  (CAP).  It 
applies  to  Air  Force  activities  only. 

§  832.41    Legal  authority. 

Support  for  CAP  Is  provided  for  by 
law,  10  U.S.C.  9441.  This  law  aUows 
the  Air  Force  to  assign  members  to 
CAP  for  liaison  and  training  duty; 
makes  CAP  eligible  to  receive  DOD 
excess  personal  property,  and  allows 
CAP  to  use  Air  Force  services  and  fa- 
cilities. 

§  832.42    Air  Force  liaison  function. 

The  Air  Force  sissigns  both  active 
and  reserve  military  members  as  well 
as  civilians  to  liaison  duty  with  CAP. 
Subpart  C  of  this  part  sets  up  the  or- 
gsoiizatlon  and  responsibilities  of  the 
active  duty  liaison  program,  and  Air 
Force  RegiUation  45-10  describes  the 
Reserve  Assistance  program  for  CAP. 

§  832.43    Limitations  on  CAP  support 

(a)  Acquiring  DOD  property  for  CAP. 
DOD  property  turned  over  to  CAP  be- 
comes CAP  property.  CAP  Is  required 
to  maintain  an  account  of  all  property 
it  receives  from  the  DOD  and  obtains 
CAP-USAF  approval  prior  to  dispos- 
ing of  any  DOD  item. 

(b)  Loaning  property  to  CAP.  Head- 
quarters. U.S.  Air  Force  Reserve, 
through  CAP-USAF,  sets  up  the  loan 
of  Air  Force  property  to  CAP. 
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(c)  Obligating  Government  funds. 
Air  Force  commancjers  must  not  use 
appropriated  funds  for  CAP  except  as 
set  out  in  this  subpart,  or  other  46 
series  Air  Force  regulations. 

(d)  Using  AF  Form  IS,  USAF  invoice. 
Air  Force  liaison  officers  may  use  AF 
Form  IS  to  obtain  fuel  or  lubricants 
for  approved  CAP  missions. 

(e)  Misusing  property.  Should  CAP 
misuss  DOD  property  It  receives,  or 
misuse  the  funds  it  obtains  from  an 
approved  sale  of  such  property,  the  of- 
fending CAP  unit  may  be  suspended 
from  receiving  DOD  items. 

§832.44    Screening    and    acquiring    DOD 
property. 

(a)  Defense  Property  Disposal  Serv- 
ice (.DPDSX  EXDD  personal  property 
no  longer  needed  by  a  Military  Serv- 
ice/Defense Agency  is  transferred  to  a 
Defense  Property  Disposal  Office 
(DPDO).  The  DPDO  makes  sure  prop- 
erty turned  over  to  them  is  made 
available  to  meet  the  needs  of  all  DOD 
agencies.  Once  these  needs  are  met, 
property  items  are  made  available  to 
fill  the  needs  of  CAP  before  being  of- 
fered to  Federal  civil  agencies  or  donee 
activities.  The  DPDS  uses  two  ways  to 
dispose  of  property: 

(1)  Reportable  property.  Based  on 
the  condition  and  value  of  available 
property,  the  DPDS  publishes  de- 
clared excess  personal  property  lists. 
These  lists  are  put  together  at  a  cen- 
tral control  point  for  distribution. 

(1)  Declared  excess  personal  proper- 
ty lists  are  sent  to  CAP-USAF  and  to 
their  regional  liaison  offices  by  DPDS. 
CAP-USAF  or  the  region  liaison  of- 
fices sends  a  request  for  changes  to 
the  distribution,  of  these  lists  to 
DPDS-U.  BatUe  Creek,  MI  49016. 

(ii)  Liaison  personnel  review  proper- 
ty listings  to  find  out  what  items  of 
property  are  siiltable  for  CAP.  CAP- 
USAF  or  the  region  liaison  office 
sends  these  reqiiirements  to  DPDS. 
When  property  becomes  available  for 
transfer,  DPDS  tells  CAP-USAF  or 
the  region  liaison  office. 

(Ul)  CAP-USAF  or  the  region  Ualson 
office  sends  a  Department  of  Defense 
Form  1149,  Requisition  and  Invoice/ 
Shipping  Document,  to  the  activity 
which  reported  the  property  to  pick 
up  the  items  needed. 

(2)  Nonreportable  property.  Property 
not  offered  in  writing  is  made  availa- 
ble for  screening  at  the  local  DPDO. 

(i)  Nonreportable  property  is  kept 
for  screening  at  a  disposal  facility  for 
21  calendar  days. 

(11)  The  region  liaison  office  verifies 
CAP  requirements  for  nonreportable 
property. 

(b)  General  Services  Administration 
(.GSA).  The  regional  offices  publish 
lists  of  property  available  for  disposal 
within  their  regional  area.  These  cata- 
logs or  bulletins  list  property  from 
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both  DOD  and  Federal  civil  agencies. 
These  publications  tell  when  the  prop- 
erty is  available,  where  it  Is  located, 
and  what  the  condition  of  the  proper- 
ty is. 

(1)  Distributing  GSA  catalogs/bulle- 
tins. GSA  sends  their  catalogs  or  bul- 
letins to  CAP-USAF  or  region  liaison 
offices.  Any  request  for  change  to 
these  publications  Is  forwarded  to  a 
GSA  regional  office. 

(2)  RevieiDing  GSA  catalogs  or  bulle- 
tins. Liaison  officers  review  GSA  cata- 
logs or  bulletins  only  for  DOD  proper- 
ty suitable  for  CAP.  These  publica- 
tions set  out  DOD  items  by  the  loca- 
tion reporting  the  property. 

(3)  Procedure  for  acquiring  property 
from.  GSA.  GSA  catalogs  or  bulletins 
identify  the  procedures  to  follow  for 
picking  up  property  items. 

(c)  Limitations  on  property  items. 
(1)  DOD  personal  property  items  are 
acquired  to  support  CAP  programs 
and  activities  recognized  by  the  Air 
Force  within  these  limits: 

(1)  Obtaining  DOD  property  for  the 
purpose  of  sale  is  prohibited. 

(11)  Property  obtained  for  CAP  is  to 
be  in  usable  condition  or  need  only 
minimum  repair. 

(ill)  DOD  property  may  be  acquired 
for  spare  parts  provided  it  Is  used  for 
that  purpose  only  and  not  as  an  Item 
by  Itself. 

(2)  The  Commander,  CAP-USAF 
may  delegate  authority  to  liaison 
region  commanders  to  acquire  DOD 
property  for  CAP.  This  does  not  in- 
clude aircraft.  CAP-USAF  screens  and 
acquires  excess  DOD  aircraft  for  CAP. 

(d)  Handling  and  transportation 
costs.  (1)  The  Air  Force  pays  for 
moving  property  acquired  for  CAP  to 
a  location  approved  by  CAP-USAF. 
Property  sent  from  Air  Force  installa- 
tions uses  funds  from  that  facility. 

(2)  AFLC  pays  the  handling  and 
transportation  costs  for  property  from 
other  military  installations. 

(3)  DOD  property  acquired  for  CAP 
is  authorized  to  be  shipped  in  the  De- 
fense transportation  system  to  a  loca- 
tion approved  by  the  Commander, 
CAP-USAF.  Property  is  shipped  at  the 
same  rates  as  other  military  cargoes. 

§  832.45    Accounting  and  disposing  of  DOD 
property. 

(a)  CAP  maintains  an  account  of  all 
property  received  from  the  DOD. 
These  basic  rules  apply: 

(1)  CAP  must  maintain  an  account 
of  all  items  it  receives  so  that  an  audit 
identifies  where  the  Item  came  from, 
where  It  is  being  used  In  CAP,  or  tells 
when  and  how  It  was  disposed  of. 

(2)  A  written  release  from  CAP- 
USAF  is  needed  for  CAP  to  dispose  of 
any  former  DOD  property.  The  funds 
that  are  received  from  an  authorized 
sale  of  such  property  items  are  sent  to 
the  National  Headquarters.  CAP.  to  be 


used  for  support  of  approved  CAP  pro- 
grams. CAP-USAF  is  told  when  the 
items  are  disposed  and  the  amount  of 
funds  from  any  sale. 

(3)  The  Commander,  CAP-USAF, 
must  approve  any  former  DOD  air- 
craft that  CAP  wants  to  dispose  of.  He 
may  approve  the  trade  of  these  air- 
craft for  commercial  aircraft  that  cost 
less  to  operate  and  maintain.  The  com- 
mercial aircraft  received  in  trade  are 
accounted  for  and  disposed  of  In  the 
same  manner  as  aircraft  received  di- 
rectly from  the  DOD. 

(b)  CAP-USAF  establishes  the  pro- 
cedures for  control  of  any  Air  Force 
property  that  is  loaned  to  CAP. 

(c)  An  annual  audit  of  each  CAP 
region  and  wing  supply  account  is 
made  to  determine  if  DOD  property  Is 
being  properly  managed. 

§832.46    C.4P   use   of  Air   Force   services 
and  facilities. 

(a)  ilir  Force  policy.  (I)  CAP  may  use 
Air  Force  services  or  facilities  that  are 
needed  to  assist  CAP-approved  pro- 
grams. However,  use  of  any  service  or 
facility  is  not  to  interfere  with  the 
mission  assigned  to  an  Air  Force  unit 
or  installation. 

(11)  A  request  to  use  any  service  or 
facility  of  the  Air  Force  by  CAP  mem- 
bers is  sent  to  the  appropriate  Air 
Force  lialsion  office. 

(b)  Maintenance  support  (1)  CAP 
equipment  requiring  maintenance  that 
a  CAP  unit  caimot  perform,  may  be 
done  at  an  Air  force  facility.  Payment 
for  this  service  is  not  required;  howev- 
er, the  parts,  supplies,  or  instructions 
needed  to  complete  the  work  are  to  be 
provided  by  CAP. 

(2)  Organizational  maintenance  is 
done  by  the  CAP  unit. 

(3)  Field  maintenance  that  a  CAP 
unit  cannot  do  may  be  done  by  the 
nearest  Air  Force  facility. 

(4)  Depot  maintenance  may  be  done 
at  an  Air  Force  facility  serving  the  ge- 
ographical area  of  the  CAP  unit  need- 
ing this  type  of  assistance. 

(c)  Using  real  property.  CAP  uses  Air 
Force  real  property  under  the  guide- 
lines In  the  87-serIes  Air  Force  regula- 
tions on  real  property  management. 

(d)  Air  Force  mission  support  CAP 
resources  may  be  used  on  Air  Force 
noncombat  missions.  The  Air  Force  re- 
imburses CAP  for  the  fuel,  lubricants, 
and  communications  expenses  used  on 
these  missions.  The  procedures  used 
for  reimbursing  CAP  are  provided  in 
subpart  A  of  this  part. 

(e)  Other  services.  There  are  other 
Air  Force  services  which  CAP  may  use. 
These  services  are  identified  in  Air 
Force  regulations  and  include  emer- 
gency medical  treatment  (168  series), 
temporary  billeting  (30  series),  trans- 
portation (DOD  4515. 13R)  and  limited 
exchange  privileges  (147  series).  In  ad- 
dition to  reviewing  the  regulation  that 


applies  to  a  service  being  provided  to 
CAP,  an  Air  Force  unit  or  installation 
member  should  contact  the  nearest 
Air  Force  liaison  office  for  CAP  to  get 
further  assistance. 

Carol  M.  Ross. 
Air  Force  Federal  Register 
Liaison  Officer. 

LFR  Doc.  78-31436  FUed  11-6-78;  8:45  am) 
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TWe  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIK  PROGRAMS 

[FRL  989-8] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Del  Norte 
County  Air  Pollution  Control  District 

AGENCY:    Envirorunental   Protection 

Agency. 

ACTTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Del  Norte  Coimty 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  in- 
tended effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECrriVE     DATE:     December     7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Allyn  M.  Davis.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco. 
Calif.  94105,  attention:  Wallace  Woo, 
415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  April  3,  1978  (43  FR  13901).  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  Del  Norte 
County  Air  Pollution  Control  Dis- 
trict's rules  and  regvilations  submitted 
on  November  4,  1977. 

The  most  significant  changes  to 
rules  being  acted  \ipon  by  this  notice 
are  as  follows: 

(a)  Continuous  monitoring  require- 
ments for  certain  pollutants  from  cer- 
tain stationary  sources  are  added. 

(b)  Exceptions  to  the  particulate 
emission  limits  are  added. 

(c)  Emission  limits  and  compliance 
verification    requirements    for   sulfur 
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compounds    from    geothermal    oper- 
ations are  added. 

A  list  of  the  niles  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  on 
AprU  S,  1978  (43  FR  13901).  The  notice 
of  proposed  rulemalcing  provided  30 
days  for  public  comment.  No  com- 
ments were  received. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regiilatlons 
as  State  implementation  plan  revi- 
sions. 

Rule  240(e)  Mandatory  Monitoring 
Requirements,  and  appendix  D  to  Reg- 
ulation 1,  Continuous  Monitoring,  are 
approved  because  they  partially  fulfill 
the  requirements  of  40  CFR  51.19(e). 
It  is  noted,  however,  that  this  rule  and 
appendix  do  not  meet  all  of  the  re- 
quirements of  40  CFR  51.19(e)  and  ap- 
pendix P  of  part  51. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 4.  1977.  submittal  and  to  incor- 
porate them  into  the  California  SIP, 
with  the  exceptions  of  the  rules  dis- 
cussed below. 

EPA  is  disapproving  Rules  420(e), 
Waste  Incineration,  and  420(f),  Geo- 
thermal Well  Drilling. 

Rule  420(e)  would  exempt  from  the 
emission  limit  of  rvde  420(a)  single 
chamber  incinerators  "used  for  the 
disposal  of  approved  combustibles  sub- 
ject to  permit  conditior\s  specified  by 
the  control  officer  after  a  finding  that 
such  use  is  compatible  with  the  county 
solid  waste  management  program  and 
will  not  cause  a  violation  of  the  con- 
trol strategy."  This  rule  is  disapproved 
because  it  relaxes  emission  control, 
provides  an  excessive  amount  of  dis- 
cretion on  the  part  of  the  control  offi- 
cer, and  as  such  could  interfere  with 
the  attainment/maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS). 

Rule  420(f)  provides  an  exception  to 
the  emission  limits  of  rule  420(d)  (in- 
cluding table  I),  Non-Combustion 
Sources,  for  geothermal  wells.  With- 
out a  demonstration  that  this  excep- 
tion would  not  interfere  with  the  at- 
tainment/maintenance of  the  NAAQS. 
rule  420(f)  cannot  be  approved. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes, new  source  review,  or  sulfide 
emission  standards.  Those  pertaining 
to  emergency  episodes  or  new  source 
review  will  be  acted  upon  in  separate 
Federal  Register  notices. 

Rules  450.  Sulfide  Emission  Stand- 
ards for  Kraft  Pulp  Mills;  455(b),  Geo- 
thermal Operations— Power  Plant 
Emissions;  455(c).  Geothermal  Oper- 
ations—Pre-Power  Emissions;  and  Ap- 
pendix B  to  Regulation  1,  Sonoma 
County  Geothermal  Zone  I,  are  not 
appropriate  for  inclusion  in  the  SIP 
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because  they  would  regulate  a  pollut- 
ant for  which  there  is  no  NAAQS. 

The  State  has  submitted  revisions  to 
rule  490  and  regulation  3,  concerning 
new  source  performance  standards 
(NSPS).  These  revisions  implement 
section  111  of  the  Clean  Air  Act  and 
are  not  appropriate  for  inclusion  in 
the  SEP  under  section  110  of  the  Act. 
Therefore,  they  will  be  neither  ap- 
proved nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
under  the  appropriate  provisions  of 
section  111,  and  will  be  acted  upon  in  a 
separate  Federal  Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

<Secs.  110,  301(a),  Cnean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a)).) 

Dated:  October  30.  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  part  52  of  chapter  I. 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(42)(xv)  Is  added  as  follows: 

§  52.220    Identiflcation  of  plan. 


(c)'  •  • 

(42) •  •  • 

(XV)  Del  Norte  County  APCD. 

(A)  New  or  amended  rules  240(e). 
420  (e)  and  (f).  and  455  (a)  and  (d), 
and  appendix  D  to  regulation  I. 


2.  Section  52.234,  paragraph  (eM9)  is 
added  as  follows: 

§  52.234    Source  surreiilance. 


(e)  •  •  * 

(9)  North  Coast  Intrastate  AQCR. 

(i)  Del  Norte  County  APCD 


3.       Section       52.275.       paragraph 
(b)(3)(i)(B)  Is  added  as  follows: 

§  52.275    Particulate  matter  control 


(b)'  •  • 
(3)'  •  • 
(i)  •  •  • 
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(B)  Rules  420(e).  Waste  Incineration, 
and  420(f).  Geothermal  Well  Drilling, 
submitted  on  November  4,  1977. 

•  •  •  •  • 

tFR  Doc.  78-31342  PUed  11-6-78:  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Great  Basin 
Unified  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  disapprove  or  take  no  action 
on  changes  to  the  Great  Basin  Unified 
Air  Pollution  Control  District  (APCD) 
portion  of  the  California  State  Imple- 
mentation Plan  (SIP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  December  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street.  San  Francieco, 
Calif.  94105.  attention:  Wallace  Woo. 
415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  August  25.  1978.  In  43  FR  38049. 
EPA  published  a  notice  of  proposed 
rulemaking  for  revisions  to  the  Great 
Basin  Unified  APC^D's  rules  and  regu- 
lations submitted  on  June  22,  1978.  by 
the  California  Air  Resources  Board  for 
Inclusion  in  the  California  SIP. 

The  changes  contained  in  this  sub- 
mittal and  being  Eu:ted  upon  by  this 
notice  concern  changes  in  permit  as- 
sessments and  control  equipment  de- 
scription for  gasoline  loading  Into  sta- 
tionary tanks. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  rules  submitted  as 
State  implementation  plan  revisions. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  and 
can  be  found  in  43  FR  38050  (August 
25,  1978).  No  comments  were  received 
dxiring  the  30-day  public  comment 
period. 

Rule  419.  Gasoline  Loading  into  Sta- 
tionary Tanks,  has  been  revised  to  in- 
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elude  reference  to  regulation  IX  for  a 
description  of  proper  vapor  loss  con- 
trol devices.  However,  regulation  IX  is 
not  part  of  the  California  SIP,  as  it 
was  never  approved.  Therefore,  this 
revision  could  render  the  rule 
unen  <  forceable  and  must  be  disap- 
proved. For  Federal  enforcement  pur- 
poses, rule  419,  submitted  April  21. 
1976,  and  previously  approved  (42  FR 
28883),  will  remain  in  effect. 

Rule  601.  Filing  Petitions,  although 
listed  in  the  Augvist  25.  1978,  notice, 
will  be  addressed  in  a  future  Federal 
Register  action. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  October  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I. 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220.  paragraph 
(c)(44)(i)  is  added  as  follows: 

§  52.220    Identification  of  plan. 


(44)  Revised  regulations  tor  the  fol- 
lowing APCD's  submitted  on  June  22, 
1978,  by  the  Governor's  designee, 

(i)  Great  Basin  Unified  APCD. 

(A)  Amended  rule  419. 


2.       Section       52.269.       piu-agraph 
(bK4)(l)(B)  is  added  as  follows: 

§  52.269  Control  itrategj  and  rcgvlations: 
photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide. 


(b) •  •  • 

(4)*  •  • 

(D*  •  • 

(B)  Rule  419,  Gasoline  Loading  Into 
Stationary  Tanks,  submitted  on  June 
22,  1978,  is  disapproved,  and  rule  419. 
submitted  April  21.  1976.  and  previous- 
ly approved  In  40  CFR  52.223,  is  re- 
tained. 

•  •  •  •  • 

(FR  Doc.  78-31341  Piled  11-6-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Mendocino 
County  Air  Pollution  Control  District 
(APCD) 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Mendocino  County 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  In- 
tended effect  of  this  action  Is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECrriVE  DATE:  December  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105,  Attn:  Wayne  A.  Black- 
ard,  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  June  14,  1977  (42  FR  30396),  EPA 
published  a  notice  of  propoeed  nile- 
maklng  for  revisions  to  the  Mendocino 
County  Air  Pollution  Control  Dis- 
trict's rules  and  regulations  submitted 
on  December  13,  1972;  July  25,  1973; 
January  22,  1974;  July  19,  1974;  Janu- 
ary 10,  1975;  July  22,  1975;  February 
10,  1976;  and  November  10,  1976.  Since 
the  November  10,  1976,  submittal  rep- 
resents the  most  recent  complete  set 
of  rules  and  regulations  for  the  dis- 
trict, only  it  will  be  addressed  in  this 
notice. 

The  rules  contained  in  the  Novem- 
ber 10.  1976.  submittal  comprise  a 
•  complete  revision  of  the  Mendocino 
County  APCD's  rules  and  regulations 
and  are  identical  for  four  of  the  five 
APCD's  in  the  North  Coast  Air  Basin. 
All  rules  have  been  renumbered,  and 
many  have  been  reworded  or  reorga- 
nized. In  addition  to  those  changes, 
the  most  significant  changes  to  rules 
being  acted  upon  by  this  notice  are  as 
follows: 

(a)  Language  changes  are  made  to 
conform  with  recodification  of  the 
State  health  and  safety  code  and  to 
accommodate  the  uniform  regulations 
of  the  North  Coast  Air  Basin. 

(b)  Procedures  are  added  regarding 
public  records  and  trade  secrets. 


(c)  Provisions  are  added  regarding 
severability,  intent  of  the  regulations. 
and  liberal  construction. 

(d)  Exceptions  to  the  visible  emis- 
sions rule  are  added. 

(e)  Measures  to  be  taken  to  control 
fugitive  dust  are  added. 

(f)  Controls  over  incineration  of 
animal  matter  are  added. 

(g)  A  requirement  for  submerged  fill 
pipes  for  stationary  gasoline  tanks  is 
added. 

(h)  Procedures  for  issuing  orders  for 
abatement  are  updated  and  detailed. 

(i)  Exemptions  from  open  burning 
prohibitions  are  added. 

(j)  OE>en  burning  policies  are  speci- 
fied. 

(k)  Use  classifications  under  which 
open  fires' are  allowed  on  "permissive- 
bum"  days  are  sp>ecified. 

(1)  Procedures  for  notifying  the 
public  of  "permissive-bum"  and  "no- 
bum"  days  are  specified. 

(m)  Reporting  procedures,  excep- 
tions to  prohibition  of  burning  on  "no- 
bum"  days,  and  agencies  that  may 
issue  burning  permits  are  specified. 

(n)  Conditions  under  which  waste 
may  be  burned  are  specified,  and  an 
exception  to  the  rule  on  drying  time  is 
provided. 

(o)  Penalties  for  violations  of  open 
burning  rules  are  established. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  on 
June  14.  1977  (42  FR  30396).  The 
notice  of  proposed  rulemaking  pro- 
vided 30  days  for  public  comment. 

In  response  to  EPA's  evaluation  re- 
ports on  the  Del  Norte  County 
APCD's  rules  (which  are  now  identical 
to  the  Mendocino  County  APCD's 
rules),  and  to  a  letter  dated  July  21, 
1977,  from  EPA  to  the  Del  Norte 
Coiinty  APCD,  the  Humboldt  County 
AP»CD  sent  two  letters,  dated  July  27 
and  28,  1977,  to  EPA.  Both  letters 
dealt  with  regulation  2,  Open  Burning 
Procedures,  while  the  July  28  letter 
also  dealt  with  Rule  240(e),  Manda- 
tory Monitoring  Requirements. 

Regarding  regulation  2,  and  in  par- 
ticular the  general  prohibitions  as  set 
forth  at  page  1.  the  July  27  letter 
noted  that  certain  exceptions  would 
not  allow  the  unregulated  burning 
that  EPA  had  questioned,  because  of 
limiting  definitions,  conditions  nor- 
mally Included  In  the  granting  of  ex- 
emptions, and  a  proposed  revision  of 
the  general  prohibitions.  In  an  August 
16.  1977  letter  to  the  Humboldt 
Coimty  APCD,  EPA  responded  to 
those  comments  by  suggesting  ways  in 
which  the  regulation  could  be  further 
improved,  and  pointing  out  that,  until 
a  revision  Is  submitted  to  EPA  by  the 
California  Air  Resources  Board  as  an 
official  SIP  revision,  EPA  cannot  act 

upon  It. 
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The  July  28  letter  noted  that  special 
burning  practices  permitted  on  the 
basis  of  economic  considerations  might 
"be  further  conditioned  that  they  will 
not  cause  a  violation  of  the  SIP  con- 
trol strategy."  EPA  encourages  such 
conditioning,  provided  also  that  a 
demonstration  is  made  that  such  per- 
mitted burning  practices  will  not  pre- 
vent the  attainment  or  maintenance  of 
the  national  Ambient  Air  Quality 
Standards  (NAAQS). 

Regarding  rule  240(e),  the  July  28 
letter  noted  that  the  Del  Norte 
County  APCTD  has  adopted  a  revised 
rule  240(e).  (The  Mendocino  County 
APCD  has  adopted  the  same  rule.)  Al- 
though that  revised  rule  was  submit- 
ted to  EPA  for  both  APCD's  by  the 
California  Air  Resources  Board  on  No- 
vember 4.  1977,  it  has  not  yet  been 
evaluated.  It  will  be  acted  upon  in  a 
subsequent  Federal  Register  notice. 

In  response  to  EPA's  evaluation  re- 
ports on  the  Humboldt  County 
APCJD's  rules,  the  Humboldt  Coimty 
APCD  sent  EPA  a  letter  dated  Febru- 
ary 10,  1978.  That  letter  stated  (a) 
that  detailed  emergency  procedures 
(rule  140)  are  required  only  in  priority 
I  regions;  (b)  that  a  provision  for  cor- 
relation of  emission  data  with  applica- 
ble emission  limitations  (now  missing 
from  rule  150)  would  be  proposed  to  be 
added  to  nile  240(d),  along  with  other 
revisions  suggested  by  EPA;  (c)  that 
changes  elsewhere  would  be  required 
to  clarify  rules  410(c)  (2)  and  (7);  (d) 
that  rule  420(e)  would  be  deleted  or 
modified;  and  (e)  that  regulation  2  was 
being  completely  redrafted. 

In  an  April  27,  1978  letter  to  the 
Humboldt  County  APCD,  EPA  re- 
sponded to  those  comments  by  noting 
that  some  of  the  proposed  revisions 
would  improve  the  rules  and  that  the 
revisions  would  be  evaluated  in  the 
future.  Regarding  emergency  prcjce- 
dures,  rviles  pertaining  to  that  subject 
will  be  acted  upon  in  a  separate  FEDica- 
AL  Register  notice. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regvilations 
as  State  implementation  plan  revi- 
sions. 

Rule  150.  Public  Records,  provides 
for  the  public  availability  of  emission 
data.  The  rule  does  not,  however,  re- 
quire the  correlation  of  emission  data 
with  applicable  emission  limitations  as 
required  by  40  CFR  51.10(e).  Rule  150 
is  approved  since  It  partially  satisfies 
the  reqxilrements  of  §5 1.1 0(a).  Howev- 
er, since  the  correlation  requirement  is 
not  met,  paragraph  (bK 4)  of  the  feder- 
ally promulgated  regulation,  40  CFR 
52.224  General  Requirements,  Is  re- 
tained as  applicable  to  the  Mendocino 
County  APCD. 

Rule  630,  Decisions,  is  being  ap- 
proved as  a  procedure  for  the  granting 
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of  variances.  Each  varian(»,  however, 
must  satisfy  the  reqtiirements  of  sec- 
tion 110  of  the  Cnean  Air  Act  and  40 
CFR  Part  51  In  order  to  be  approved 
by  EPA  as  a  revision  to  the  SIP. 

It  Is  the  purpose  of  this  notice  to  ap- 
pi-ove  all  changes  contained  in  the  No- 
vember 10,  1976.  submittal  and  to  in- 
corporate them  Into  the  California 
SIP.  with  the  exceptions  of  the  rules 
discussed  below. 

EPA  is  disapproving  rules  13(Kp4). 
130(s3).  410(cK2).  and  410(c)(7).  and 
the  following  portions  of  Regulation  2. 
Open  Burning  Procedures:  general 
prohibitions  (all  of  page  1)  (Open 
Burning  Procedures),  paragraphs  (e) 
and  (f)  of  article  I  (Scope  and  Policy), 
paragraphs  (f)  and  (g)  of  article  V 
(Burning  Permits  and  Reports),  and 
paragraph  (f)  of  article  VI  (Burning 
PreptuTition  and  Restrictions). 

Definition  (p4).  P»rocess  Weight  Per 
Hour,  of  rule  130  is  being  disapproved 
because  it  has  been' revised  to  delete  a 
sentence  pertaining  to  continuous 
processes.  That  deletion  could  result 
in  a  weakening  of  the  SIP  esnission 
limitations  and  <x>uld  render  Rule 
42(Kd)  unenforceable. 

Definition  (s3).  Standard  Cubic 
Meter  (Foot)  of  Gas.  of  rule  130  Is 
l>elng  disapproved  because  it  has  been 
revised  to  delete  a  sentence  dealing 
with  the  adjustment  of  gas  volume  to 
the  percent  CO,  or  the  percent  excess 
air.  That  deletion  could  allow,  by  dilu- 
tion, excessive  emissions  with  no  in- 
crease in  concentration. 

Paragraph  (c)(7)  of  Rule  410.  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  rule  410(a)  "dust  and 
particulate  matter  released  Incident  to 
completing  and  cleaning  out  a  geo- 
thermal well  and  placing  it  in  produc- 
tion." This  paragraph  is  disapproved 
because  no  analysis  has  been  submit- 
ted to  show  that  the  exemption  would 
not  interfere  with  the  attainment/ 
maintenance  of  the  NAAQS. 

Paragraph  (c)(2)  of  Rule  410,  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  rule  410(a)  "smoke 
from  fires  set  pursuant  to  regulation  2 
(Open  Burning  Procedures)  of  the 
North  Coast  Air  Basin."  Several  provi- 
sions of  regiilation  2  are  being  disap- 
proved for  the  reasons  given  In  the 
four  paragraphs  Immediately  follow- 
ing. Rule  410(cK2)  is  disapproved  for 
the  same  reasons. 

The  general  prohibitions  (all  of  page 
1)  of  regulation  2  would  permit  the 
burning  of  specified  substances  under 
certain  conditions.  These  general  pro- 
hibitions (aU  of  page  1)  are  disap- 
proved because  certain  controls  have 
been  relaxed  and  no  analysis  has  been 
submitted  to  show  that  such  burning 
would  not  interfere  With  the  attain- 
ment/maintenance of  the  NAAQS. 

Paragraph  (e)  of  article  I  of  regrila- 
tion  2  would  permit  open  outdoor  fires 
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"•  •  •  on  those  days  for  which  satis- 
factory meteorological  burning  condi- 
tions and  adequate  area  ventilation 
are  predicted  to  occur  •  •  •".  This  pro- 
vision is  disapproved  because  it  is  too 
vague  to  be  enforceable. 

Paragraph  (f )  of  article  I.  paragraph 
(g)  of  article  V,  and  paragraph  (f)  of 
article  VI,  all  of  which  are  contained 
In  regulation  2,  are  disapproved  be- 
cause each  would  allow  the  granting  of 
exceptions  from  open  burning  rules  if 
"imminent  and  substantial  economic 
loss"  is  threatened  by  denial  of  an  ex- 
ception. Economic  factors  are  an  im- 
permissible basis  upon  which  to  grant 
such  an  exception  absent  a  showing 
that  all  other  requirements  of  §  110  of 
the  Clean  Air  Act,  as  well  as  the 
NAAQS,  wlU  be  met. 

Paragraph  (f)  of  article  V  of  regula- 
tion 2  would  allow,  from  January  1 
until  May  31,  range  improvement  or 
forest  management  burning  on  "no- 
bum"  days,  provided  that  more  than 
50  percent  of  the  land  has  been  "brush 
treated."  This  paragraph  is  disap- 
proved because  no  analysis  has  been 
submitted  to  show  that  the  aUowance 
would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes, noncriteria  pollutants,  new 
source  review,  exemption  from  fees, 
nuisance,  particulate  standards,  sul- 
fide emission  standards,  malfunction, 
and  open  burning  (use  classification 
6).  Of  these  rules.  Rule  140,  Emergen- 
cy Conditions;  Chapter  II,  Permits; 
Rule  300(a),  Application  Pee;  Rule 
320,  Hearing  Board  Fees;  and  Rule 
540,  Equipment  Breakdown,  will  be  or 
have  been  acted  upon  in  separate  Fbh)- 
ERAL  Register  notices. 

Rule  160,  Ambient  Air  Quality 
Standards,  is  being  approved  with  the 
exceptions  of  the  noncriteria  pollut- 
ants, which  are  not  appropriate  for  in- 
clusion in  the  SIP.  For  the  same 
reason,  EPA  is  taking  no  action  on  the 
appendix  to  regulation  1,  which  indi- 
cates the  area  of  applicability  of  the 
formaldehyde  standard  in  rule  160(a). 

Paragraphs  (a)  and  (c)  of  Rule  400, 
Public  Nuisance,  are  not  appropriate 
for  inclusion  in  the  SIP  because  they 
are  not  specifically  directed  at  the  at- 
tainment or  maintenance  of  the 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  these  paragraphs. 

Rule  420,  Particulate  Matter,  has 
been  replaced  by  a  more  recent  sub- 
mittal. Therefore,  EPA  is  taking  no 
action  on  this  rule. 

Rule  450,  Sulfide  Emission  Stand- 
ards, is  not  appropriate  for  inclusion 
in  the  SIP  Isecause  it  would  regulate  a 
pollutant  for  which  there  Is  no 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  this  rule. 

Use  classification  6  of  article  III,  and 
paragraph  (j)  of  article  VI,  both  of 
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Regulation  2,  Open  Burning  Proce- 
dures, are  not  appropriate  for  inclu- 
sion in  the  SIP  because  they  expired 
on  January  1,  1977.  Therefore,  EPA  is 
taking  no  action  on  these  rules. 

I»aragraph  (a)  of  Rule  410,  Visible 
Emissions,  sets  a  general  opacity  limit 
for  the  North  Coast  Air  Basin.  Since 
paragraph  (b)  sets  a  more  stringent 
limit  for  Mendocino  County,  para- 
graph (a)  does  not  apply  to  Mendocino 
County.  Appendix  A  (map:  Humboldt 
Bay  Air  Basin)  to  Regulation  2,  Open 
Burning  Procedures,  although  includ- 
ed in  the  uniform  regulations  of  the 
North  Coast  Air  Basin,  also  does  not 
apply  to  the  Mendocino  County 
APCD.  Therefore,  EPA  is  taking  no 
action  on  these  rules. 

The  state  has  submitted  rules  490 
and  492,  and  regulations  3  and  4,  con- 
cerning New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS).  These  rules  and 
regulations  implement  sections  111 
and  112  of  the  Clean  Air  Act,  and  are 
not  appropriate  for  inclusion  in  the 
SIP  under  section  110  of  the  Act. 
Therefore,  these  regulations  wUl  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable  imple- 
mentation plan.  NSPS  and  NESHAPS 
regulations  were,  however,  reviewed 
under  the  appropriate  provisions  of 
sections  111  and  112,  and  delegation  of 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  standards 
was  made  to  the  State  of  California, 
on  behalf  of  the  Mendocino  County 
APCD,  on  March  29,  1976.  The  Feder- 
al Register  notice  for  this  delegation 
of  authority  was  published  on  July  8, 
1976  (41  FR  28006). 

Finally,  the  deletions  of  Part  IV,  Of- 
ficers. Employees,  Duties,  Hearing 
Board,  Compensation;  Part  V-5-B, 
Dustf  all  or  Fallout  Particulate  Matter; 
Part  VI-1,  Maintenance;  and  Part  VI- 
4,  Inspection,  previously  approved  in 
the  February  21,  1972,  submittal,  are 
approved  because  the  rules  are  not  re- 
quired by  40  CFR  Part  51,  and  the  de- 
letions will  not  affect  any  control  reg- 
ulation. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a).  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  October  31, 1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  P  of  part  52  of  Chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  Ft— California 

1.  Section  52.220.  paragraphs 
(c)(35)(xv)  (C)  and  (D)  are  added  as 
follows: 


9  52^20    Identification  of  plan. 


(c) •  •  • 
(35) •  •  • 
(XV)  •  •  • 

(C)  New  or  amended  rules  100,  110, 
120,  130,  150.  160  (except  160(a)  and 
noncriteria  pollutants),  190,  300 
(except  paragraph  (a)).  310,  340, 
400(b).  410(b),  410(c),  430,  440,  460. 
470,  480,  482,  500,  510,  520,  600,  610. 
620,  630,  640,  and  650;  and  the  follow- 
ing portions  of  regulation  2:  general 
prohibitions  (all  of  page  1),  articles  I 
and  II,  paragraphs  Al,  A2,  A3,  A4,  5,  7, 
and  8  of  article  III,  articles  IV  and  V, 
article  VI(a)  to  (1),  article  VII,  and  ap- 
pendices B  and  C. 

(D)  Previously  approved  and  now  de- 
leted (without  replacement)  parts  IV, 
V-5-B,  VI-1.  and  VI-4. 


2.       Section       52.224,       paragraph 
(a)(2)(iiiXD)  is  added  as  follows: 


S  52.224    General  requirements. 


(a)»  •  • 

(2)*  •  • 

(ill)  •  •  • 

(D)  Mendocino  County  APCD. 


3.  Section  52.236,  paragraph  (e)  is 
added  as  follows: 

§  52.236    Rules  and  regulations. 


(e)  Since  the  following  air  pollution 
control  districts  have  revised  defini- 
tions so  as  to  render  the  associated 
emission  control  requirements  less 
stringent  without  a  control  strategy 
demonstration,  the  revisions  are  disap- 
proved. 
(1)  North  Coast  Intrastate  Region: 
(i)  Mendocino  County  APCD. 

(A)  Rule  130  (p4).  Process  Weight 
Per  Hour,  submitted  on  November  10. 
1976.  Part  III-49.  Process  Weight  Per 
Hour,  previously  submitted  on  Febru- 
ary 21.  1972,  and  approved  in  40  CFR 
52.223,  is  retained. 

(B)  Rule  130(s3),  Standard  Cubic 
Meter  of  Gas  (Standard  Cubic  Foot  of 
Gas),  submitted  on  November  10,  1976. 
Part  III-55,  Standard  Cubic  Foot  of 
Gas,  previously  submitted  on  Febru- 
ary 21,  1972,  and  approved  in  40  CFR 
52.223,  is  retained. 


4.  In  §52.273,  paragraphs  (a)(4)(iv) 
and  (b)(3)(iv)  are  added  as  follows: 


§  52.273    Open  burning. 

(a) •  •  • 
(4).  .  . 

(iv)  Mendocino  County  APCD. 

(A)  Rule  410(c)(2)  and  the  following 
portions  of  regulation  2:  general  prohi- 
bitions (all  of  page  1),  paragraph  (f)  of 
article  I,  paragraphs  (f )  and  (g)  of  arti- 
cle V,  and  paragraph  (f)  of  article  VI, 
submitted  on  November  10,  1976. 


(b)  •  •  • 

(3)*** 

(iv)  Mendocino  County  APCD. 

(A)  Paragraph  (e)  of  article  I  of  reg- 
ulation 2,  submitted  on  November  10, 
1976. 


?.       Section       52.275,       paragraph 
(b)(3)(iv)  is  added  as  follows: 

§  62.275    Particulate  matter  control. 


(b) •  •  • 
(3)*** 

(iv)  Mendocino  County  APCD. 
(A)  Rule  410(c)(7),  submitted  on  No- 
vember 10,  1976. 

•  •  •  •  * 

(FR  Doc.  78-31340  Filed  11-6-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  San  Joaquin 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  San  Joaquin  County 
air  pollution  control  district  (APCD) 
portion  of  the  California  State  imple- 
mentation plan  (SIP)  submitted  by 
the  Governor's  designee.  In  addition, 
rules  or  portions  of  rules  which  were 
previously  not  acted  upon  or  which 
are  now  part  of  the  applicable  SIP  are 
being  disapproved.  The  intended 
effect  of  this  action  Is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  December  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REGULATIONS   - 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105.  Attention:  Wallace  D. 
Woo.  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  June  28.  1978  (43  FR  28003).  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  San  Joa- 
quin County  APCD's  rules  and  regula- 
tions submitted  on  November  4.  1977 
by  the  California  Air  Resources  Board 
for  inclusion  in  the  California  SIP.  In 
addition.  EPA  proposed  to  disapprove 
certain  agricultural  burning  exemp- 
tion rules  and  portions  of  rules  which 
are  now  part  of  the  applicable  SIP. 

The  changes  contained  in  the  No- 
vember 4.  1977  submittal  and  being 
acted  upon  by  this  notice  include  the 
following:  Addition  of  an  in-stack  mon- 
itoring rule  and  revision  to  the  gaso- 
line vapor  recovery  rule. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

Regulations  were  submitted  concern- 
ing emergency  episodes.  Those  regula- 
tions wUl  be  considered  in  a  separate 
Federal  Register  action. 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  (NSPS)  and  national  emis- 
sion standards  for  hazardous  air  pol- 
lutants (NESHAPS)  on  November  4, 
1977.  These  NSPS  and  NESHAPS  reg- 
ulations implement  sections  111  and 
112  of  the  Clean  Air  Act,  and  are  not 
appropriate  for  inclusion  in  a  State 
implementation  plan  under  section  110 
of  the  Act.  Therefore,  these  regula- 
tions will  be  neither  approved  nor  dis- 
approved by  EPA  as  part  of  an  appli- 
cable implementation  plan.  They  will, 
however,  be  reviewed  in  determining 
whether  to  delegate  authority  to  im- 
plement and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
sections  111  and  112.  Announcement 
of  such  delegation  would  appear  in  a 
separate  Federal  Register  notice. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  and 
can  be  found  in  43  FR  28003  (June  28, 
1978).  No  comments  were  received 
during  the  public  comment  period. 

It  is  the  purpose  of  this  final  rule- 
making notice  to  approve  Rule  108, 
Stack  Monitoring,  contained  in  the 
November  4.  1977  submittal  and  to  in- 
corporate the  rule  into  the  California 
SIP  and  to  disapprove  rule  411.2  as 
discussed  below.  This  rulemaking 
notice  also  finalizes  the  disapproval  of 
certain  agricultural  burning  exemp- 
tion rules  as  discussed  below: 

Rule  108  Is  approved  since  it  re- 
quires continuous  monitoring  for  spec- 
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ified  sources,  and  thereby  partially 
fulfills  the  requirements  of  40  CFR 
51.19(e).  It  Is  noted,  however,  that  rule 
108  does  not  meet  all  of  the  require- 
ments of  40  CFR  51.19(e)  and  appen- 
dix P  of  part  51. 

Rule  411.2,  Transfer  of  Gasoline 
Into  Vehicle  Fuel  Tanks,  revises  the 
previously  approved  rule  submitted  on 
February  10,  1976.  The  revised  rule 
changes  the  definition  of  "motor  vehi- 
cle". In  the  previously  approved  rule, 
it  was  defined  as  "any  vehicle  regis- 
tered with  the  California  Department 
of  Motor  Vehicles";  it  is  now  defined 
as  "any  self-propelled  vehicle  regis- 
tered for  use  on  the  highway".  This  Is 
a  weakening  in  the  control  require- 
ments since  the  previously  approved 
rule  covered  all  motor  vehicles,  and 
the  revised  rule  covers  only  vehicles 
used  on  the  highway;  thereby  exempt- 
ing off -highway  vehicles  such  as  trail 
bikes,  motorcycles,  dune  buggies,  etc. 
The  revised  rule  is  disapproved  since  a 
control  strategy  demonstration  has 
not  been  submitted  indicating  that  the 
weakening  of  the  control  requirements 
will  not  Interfere  with  the  attalmnent 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards  (NAAQS). 
Rule  411.2.  submitted  on  February  10. 
1976  and  previously  approved  under  40 
CFR  52.223.  will  be  retained. 

In  the  Federal  Register  notice 
dated  August  22,  1977  (42  FR  42219), 
action  was  deferred  on  certain  agricul- 
tural burning  exemption  rules; 
namely,  rules  416.1  (D)(1)  and  (D)(2). 
submitted  on  October  23,  1974.  These 
rules  are  now  being  disapproved  as  fol- 
lows: 

Rule  416.1(D)(1),  Agricultural  Burn- 
ing, Exceptions,  is  disapproved  since  It 
allows  the  air  pollution  control  officer 
to  authorize  agricultural  burning  on 
no-burn  days  if  denial  of  such  permis- 
sion would  threaten  economic  loss. 
Economic  factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  exceptions  from  the  emis- 
sion limitations  absent  a  showing  that 
all  other  requirements  of  section  110 
of  the  Clean  Air  Act  as  well  as  NAAQS 
will  be  met. 

Rule  416.1(D)(2),  Agricultural  Burn- 
ing, Exceptions,  Is  disapproved  be- 
cause it  relaxes  the  elevation  exemp- 
tion for  agricultural  burning  from 
4,000  feet  mean  sea  level  to  3,000  feet 
mean  sea  level  and  a  control  strategy 
demonstration  showing  that  this  re- 
laxation will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS  was  not  submitted. 

In  addition,  we  have  reevaluated  a 
rule  concerning  agricultural  burning 
exemptions  and  found  that  a  portion 
of  that  San  Joaquin  County  APCD 
rule  was  approved  in  error. 

Rule  416.1(c)(1),  Agricultural  Burn- 
ing, Exceptions,  submitted  on  June  30, 
1972  and  previously  approved  under  40 
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CPR  52.223,  allows  the  air  pollution 
control  officer  to  authorize  burning  on 
no-bum  days.  Since  this  authority  has 
the  potential  of  allowing  exceedance 
of  the  NAAQS,  it  is  not  consistent 
with  the  Clean  Air  Act  and  is  there- 
fore disapproved. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a).  Clean  Air  Act  as 
amended  (42  VS.C.  §§7410  and  7601(a)).) 

Dated:  October  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regxila- 
tions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(c)(25)(ii)(C)  and  (c)(42)(xii)  are  added 
as  follows: 

S  52.220    Indentification  of  plan. 


(C) 


(25)  •  •  • 

(ii)  •  •  • 

(C)    New    or   amended    rules    416.1 
(DKl)and(DM2). 


(42) *  •  • 

(xii)  San  Joaquin  County  APCD. 
(A)  New  or  amended  rules  108  and 
411.2. 


2.       Section       52.234.       paragraph 
(e)(2)(viii)  is  added  as  foUows: 

§  52iS34    Source  surveillance. 


(e)  •  •  • 
(2)»  •  • 
(vlli)  San  Joaquin  County  APCD. 


3.  Section  52.269,  paragraph 
(bXlKvlii)  is  added  as  follows: 

§  52.269  Control  strategy  and  regulationa: 
Photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide. 

(a) •  •  • 

(b) •  •  • 

(l)'** 

(vUl)  San  Joaquin  County  APCD. 

(A)  Rule  411.2.  Transfer  of  Gasoline 
Into  Vehicle  Fuel  Tanks,  submitted  on 
November  4,  1977,  is  disapproved;  and 
rule  411.2,  submitted  on  February  10, 
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1976  and  previously  approved  under  40 
CFR  52.223,  is  retained. 


4.  Section  52.273,  paragraphs 
(a)(3)(i)(B)  and  (a)(3)<i)(C)  are  added 
as  follows: 

9  52.273    Open  burning. 

(a)*  •  • 
(3)»  •  • 
(i)*  •  • 

(B)  Rule  416.1(c)(1),  Agricultural 
Burning,  Exceptions,  submitted  on 
June  30,  1972  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 

(C)  Rule  416.1(D)(1)  and  Rule 
416.1(D)(2),  Agricultural  Burning,  Ex- 
ceptions, submitted  on  October  23, 
1974. 

•  •  •  •  • 

[FR  Doc.  78-31343  Piled  11-6-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Calavoro* 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency, 

AiTTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  takes  no  action  on 
revisions  to  the  Calaveras  County  air 
pollution  control  district  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation plan  (SIP)  submitted  by  the 
Governor's  designee.  The  Intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 

DATES:  Pinal  rulemaking  actions 
taken  In  this  notice  will  be  effective  on 
December  7.  1978.  Comments  on  rule 
213  should  be  submitted  no  later  that 
December  7,  1978.  See  supplementary 
Information  section  for  details. 

ADDRESS:  Comments  on  Rule  213 
should  be  sent  to:  Regional  Adminis- 
trator, attention:  Air  and  Hazardous 
Materials  Division,  Air  I*rograms 
Branch.  California  SIP  Section  (A-4), 
U.S.  Envlrorunental  Protection 
Agency,  Region  IX.  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 


FOR  FURTHER  INFORMATION 
CONTACrr: 

Alljm  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street,  San 
Francisco,  Calif.  94105,  attention: 
Wallace  Woo,  telephone  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
On  January  20,  1978,  EPA  published  a 
notice  of  proposed  rulemaking  (43  FR 
2897)  for  revisions  to  the  rules  of  the 
Calaveras  County  APCD  submitted  on 
October  13,  1977  by  the  California  Air 
Resources  Board  (CARB)  as  an 
amendment  to  the  California  SIP. 

The  changes  contained  in  the  Octo- 
ber 1,3.  1977  submittal  that  are  being 
acted  on  In  this  notice  include  the  fol- 
lowing: 

(a)  Some  definitions  are  amended. 

(b)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(c)  New  rules  are  added  to  control 
pathological  Incineration,  abrasive 
blasting  and  malfunction  conditions. 

(d)  The  language  of  the  California 
Health  and  Safety  Code  is  Incorporat- 
ed Into  a  number  of  rules. 

(e)  The  rule  for  controlling  particu- 
late matter  emissions  based  on  process 
weight  rates  Is  amended. 

(f)  The  equipment  coverage  of  the 
rule  for  controlling  emissions  from 
fuel  burning  equipment  is  changed. 

(g)  Some  of  the  rules  for  controlling 
open  biUTiing,  Including  agricultural 
burning,  are  amended. 

(h)  A  new  rule  Is  added  to  Imple- 
ment the  continous  monitoring  pro- 
gram. 

(i)  Fees  for  permits,  analyses,  re- 
ports and  procedures  before  the  hear- 
ing board  are  readjusted. 

(j)  Some  procedures  before  the  hear- 
ing board  are  modified. 

(k)  Minor  wording  changes,  that  do 
not  affect  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(1)  The  sections  of  the  California 
Health  and  Safety  Code  cited  In  a 
number  of  rules  are  renumbered  to 
conform  with  the  recodification  of  the 
code. 

(m)  A  number  of  rules  are  renimi- 
bered. 

A  list  of  the  rules  considered  in  this 
notice  was  published  as  part  of  the 
January  20,  1978  notice  of  proposed 
rulemaking.  The  proposed  rulemaking 
provided  30  days  for  public  comments. 
No  comments  have  been  received. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted 
rules  as  SIP  revisions.  It  Is  the  purpose 
of  this  notice  to  approve  all  of  the  re- 
visions contained  In  the  October  13. 
1977  submittal,  and  incorporate  them 
Into  the  California  SIP.  with  the  ex- 


ception of  those  rules  not  being  acted 
upon  and  those  rules  being  disap- 
proved as  discussed  below. 

No  action  is  being  taken  on  Rule  203 
(D  and  G),  Exceptions;  Rule  307,  Ex- 
ceptions to  Rule  306;  Rule  409.  Public 
Records;  Rule  601,  Permit  Fees;  and 
Rule  605,  Hearing  Board  Pees,  as 
these  rules  will  be  addressed  in  a 
future  Federal  Register  notice. 

In  addition,  no  action  b  being  taken 
on  Rule  205,  Nuisance,  and  Rule 
210(B),  Total  Reduced  Sulfur,  because 
these  rules  are  not  specifically  direct- 
ed at  the  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  and  thus  are  not 
appropriate  for  Inclusion  In  the  SIP. 

Rule  209.  Fossil  Fuel-Steam  Gener- 
ator Facility,  revises  Rule  408,  Fuel 
Burning  Equipment,  previously  ap- 
proved in  the  June  30,  1972  submittal, 
by  narrowing  the  equipment  coverage 
of  the  rule  from  the  more  inclusive 
"fuel  burning  equipment"  to  the  less 
Inclusive  "fossU  fuel-stream  generator 
facility."  The  revision  Is  disapproved 
because  this  relaxation  In  control  is 
not  supported  by  any  analysis  demon- 
strating noninterference  with  the  at- 
tainment and  maintenance  of  the 
NAAQS.  Rule  408  in  the  June  30,  1972 
submittal  is  retained  and  shall  remain 
in  effect  for  Federal  enforcement  pur- 
poses. 

Rule  211,  Process  Weight  Per  Hour, 
revises  an  analogous  rule  under  the 
same  number  and  title,  previously  ap- 
proved in  the  July  22.  1975  submittal, 
by  narrowing  the  pollutant  coverage 
from  the  more  Inclusive  "particulate 
matter"  to  the  less  Inclusive  "dust." 
The  revision  is  disapproved  because  no 
analysis  has  been  submitted  to  demon- 
strate that  this  relaxation  in  control 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  NAAQS.  The 
previously  approved  Rule  211,  Process 
Weight  Per  Hour.  In  the  July  22,  1975 
submittal  is  retained  and  shall  remain 
in  effect  for  Federal  enforcement  pur- 
poses. 

No  action  Is  being  taken  on  Rule  213, 
Storage  of  Petroleum  Products,  be- 
cause EPA  is  now  in  the  process  of  re- 
evaluating the  appropriateness  of  ap- 
plying the  vapor  recovery  programs 
specified  in  40  CFR  52.255  and  40  CFR 
52.256  to  the  districts  within  the  area 
presently  known  as  the  Movmtain 
Counties  Air  Basin.  Preliminary  Infor- 
mation supplied  by  the  Mountain 
Counties  Air  Basin  Control  Council  in- 
dicates that  existing  ambient  air  qual- 
ity standard  excursions  for  ozone  in 
the  Mountain  Counties  Air  Basin  are 
due  to  transport  from  the  Sacramento 
Valley  and  the  San  Joaquin  Valley 
rather  than  to  the  emissions  of  hydro- 
carbons within  the  area.  Thus,  EPA, 
by  this  notice,  is  inviting  public  com- 
ments on  this  thesis  for  the  purpose  of 
promulgating  final  approval  or  disap- 
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proval  of  rule  213.  Comments  should 
be  sent  to  the  EPA  Region  IX  office  at 
the  address  given  above.  Comments  re- 
ceived within  thirty  (30)  days  follow- 
ing the  publication  of  this  notice  will 
be  considered  and  made  available  for 
public  inspection  at  the  EPA  Region 
IX  office  and  the  EPA  public  Informa- 
tion reference  imit.  In  addition,  copies 
of  the  proposed  nile  and  preliminary 
analysis  are  available  for  public  In- 
spection during  normal  business  hours 
at  the  EPA  Region  IX  office  and  at 
the  following  locations: 

Calaveras  County  Air  Pollution  Control  Dis- 
trict, Government  Center,  San  Andreas, 
Calif.  95249. 

California  Air  Resources  Board,  1709— 11th 
Street.  Sacramento,  Calif.  95814. 

Public  Information  Reference  tJnit,  Room 
2922  (EPA  Library),  401  "M"  Street  SW., 
Washington,  D.C.  20460. 

Rule  304.  Exceptions  to  Rule  303,  is 
disapproved  because  it  exempts  open 
burning  of  agricultural  waste  at  alti- 
tudes above  3,000  feet  mean  sea  level 
from  permit  requirements  without  an 
Eulequate  demonstration  that  this  ex- 
emption will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS. 

Rule  322,  Mechanized  Burners,  is 
disapproved  because  it  exempts  open 
outdoor  fires  In  mechanized  burners 
from  "no-bum  day"  requirements.  Al- 
though a  visible  emission  limitation  of 
Ringelmarm  No.  1  is  set,  there  is  no 
demonstration  that  this  new  exemp- 
tion will  not  Interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 

Rule  404,  Upset  Conditions,- Break- 
down or  Scheduled  Maintenance,  Is 
disapproved  because  It  permits  the 
automatic  exemption  of  sources  from 
the  applicable  emission  llnaitatlons 
during  equipment  malfunction  and 
scheduled  maintenance,  and  therefore 
could  render  such  limitations  unenfor- 
ceable. In  addition,  the  automatic  ex- 
emption of  sources  could  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS. 

Rule  507.  Provision  of  Sampling  and 
Testing  Facilities,  is  approved  since  It 
requires  continuous  monitoring  for 
specified  sources,  and  thereby  partial- 
ly fulfills  the  requirements  of  40  CFR 
51.19(e).  It  Is  noted,  however,  that  rule 
507  does  not  meet  all  of  the  require- 
ments of  40  CPR  51.19(e)  and  appen- 
dix P  of  part  51. 

Regulation  VII  revisions  (which  in- 
clude rules  700,  702,  703,  710,  and  715) 
are  approved  as  psut  of  a  procedure 
for  the  granting  of  variances.  Each 
variance,  however,  must  satisfy  the  re- 
quirements of  section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51  in  order  to 
be  approved  by  EPA  as  a  revision  to 
the  SIP. 

Certification  has  been  received  from 
the  CARB  that  the  public  hearing  re- 
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qulrements  of  40  CFR  51.4  have  been 
satisfied. 

(Sees.    110   and   301(a).   CHean   Air  Act   as 
amended  (42  U.S.C.  §§  7410  and  7601(a)).) 

Dated:  October  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  part  52  of  chapter  I. 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(41)(ix)  Is  added  as  follows: 

§  52.220    Identirication  of  plan. 


(c)  •  •  • 

(41)  •  •  • 

(ix)  Calaveras  County  APCD. 

(A)  New  or  amended  rules  102,  203 
(with  the  exception  of  (D)  and  (G)), 
206(B),  207,  208,  209,  211,  215,  216,  217, 
301,  302.  303,  304.  319.  320.  321.  322. 
323.  324,  402,  404,  407,  507,  602  to  604, 
700,  702,  703,  710,  and  715.  . 

(B)  Previotisly  approved  and  now  de- 
leted (without  replacement)  rule 
203(J). 


2.       Section       52.234,       paragraph 
(e)(2)(vl)  Is  added  as  follows: 

§  52.234    Source  surveillance. 


(e)  *  •  • 
(2)  •  •  • 
(vi)  Calaveras  County  APCD. 


3.  Section  52.271,  paragraph 
(a)(4)(x)(B)  Is  added  as  follows: 

§  52.271     Malfunction  regulations. 

(a)  •  •  • 

(4)  •  •  • 

(X)  •  *  • 

(B)  Rule  404,  Upset  Conditions. 
Breakdown  or  Scheduled  Mainte- 
nance, submitted  on  October  13,  1977. 


4.  Section  52.273,  paragraph 
(a)(3)(vll)  Is  added  as  follows: 

§  52.273    Open  burning. 

(a)  •  •  • 

(3)  •  •  • 

(vll)  Calaveras  County  APCD. 

(A)  Rule  304,  Exceptions  to  Rule 
303;  and  Rule  322,  Mechanized 
Burners,  submitted  on  October  13. 
1977. 
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.  %        Section       52.275,       paragraph 
.•><l)(iil)  Ls  added  as  follows: 

!  i2.273    Particulate  matter  control. 

.a)  •  •  • 

(b)  •  •  • 

(!)••• 

(ill)  Calaveras  County  APCD. 

(A)  Rule  211.  Process  Weight  Per 
iour,  submitted  on  October  13,  1977, 
T  disapproved;  and  Rule  211.  Process 
>reight  Per  Hour,  previously  approved 
n  the  July  22.  1975.  submittal,  is  re- 
ained  and  shall  remain  in  effect  for 
Pederal  enforcement  purposes. 


6.       Section       52.280.       paragraph 
aXlKii)  is  added  as  follows: 

}  52.280    Fu«l  burning  equipment 

(a)  •  •  • 

(!)••• 

(ii)  Calaveras  County  APCD. 

(A)  Rule  209,  Fossil  Puel-Steam 
jenerator  P'acility.  submitted  on  Oc- 
■-ober  13,  1977,  is  disapproved;  and 
^ule  408,  Fuel  Burning  Equipment, 
previously  approved  in  the  June  30, 
1972,  submittal,  is  retained  and  shall 
remain  in  effect  for  Pederal  enforce- 
ment purposes. 

•  •  •  •  • 

[FR  Doc.  7»-31344  Filed  U-«-78:  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revisions:  Great  Basin 
Un.'fied  Air  Pollution  Control  District 

AGEI^CT:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

^:UMMARY:  The  Environmental  Pro- 
jection Agency  (EPA)  takes  final 
vrtion  to  approve  and.  where  appropri- 
"ite,  disapprove  or  take  no  action  on 
•hanges  to  the  Great  Basin  Unified 
Air  Pollution  Control  District  (APCD) 
portion  of  the  California  State  Imple- 
mentation Plan  (SIP)  submitted  by 
ihe  Governor's  designee.  The  Intended 
effect  of  this  action  is  to  update  niles 
£Lnd  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EPFECrrrVE  date:  December  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director.  Air  and 
Hazardous  MaterisLls  Division.  Envi- 
ronmental  F*rotection   Agency,    215 
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Fremont  Street,  San  Francisco, 
Calif.  94105,  Attention:  Wayne  A. 
Blackard,  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  February  14,  1978.  EPA  published 
a  notice  of  proposed  rulemaking  for 
revisions  to  the  Great  Basin  Unified 
AF'CD's  ruJes  and  regulations  submit- 
ted on  November  4.  1977.  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion In  the  California  SIP. 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  and  national  emission  stand- 
ards for  hazardous  air  pollutants;  how- 
ever, no  action  is  being  taken  at  this 
time  as  these  niles  will  be  acted  upon 
in  separate  Federal  Register  notices. 

The  changes  contained  in  the  above 
submittal  that  are  acted  upon  by  this 
notice  include  the  following: 

(a)  Procedural  changes. 

(b)  Old  rules  deleted,  new  niles  in- 
troduced, 

(c)  Rules  granting  exceptions  for  re- 
search operations  and  upset/break- 
down situations. 

The  notice  of  proposed  rulemaking 
for  this  submittal  was  published  on 
February  14.  1978  (43  FR  6266).  No 
comments  were  received  during  the 
comment  period. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CPR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  In  the  No- 
vember 4,  1977.  submittal  and  incorpo- 
rate them  into  the  California  SIP  with 
the  exception  of  those  rules  not  being 
acted  upon  and  those  rules  being  dis- 
approved as  discussed  below. 

No  action  is  being  taken  on  the 
repeal  of  rule  208.  Instack  Monitor- 
ing—Specific Sources,  because  the 
rule,  although  adopted  and  later  re- 
pealed by  the  APCD.  was  never  ap- 
proved by  EPA  as  a  part  cf  the  SIP. 

The  repeal  of  rule  418,  Etorsige  of 
Petroleum  Products,  previously  ap- 
proved under  40  CFR  52.223,  Ls  disap- 
proved because  the  rule  designated  to 
replace  it  has  the  potential  to  increase 
emissions  and  no  control  strategy  dem- 
onstration has  been  submitted  to  show 
that  this  increase  would  not  interfere 
with  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

Rule  423.  Research  Operations,  and 
rule  617.  Emergency  Variance,  are  dis- 
approved because  they  allow  for  ex- 
emptions from  applicable  emission 
standards  and  could  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS. 

The  California  Air  Resoiirces  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 


(Sees.    110   and   301(a),   Clean   Air  Act  as 
amended  (42  U.S.C.  H7410  and  7601(a)).) 

Dated:  October  30,  1978. 

Douglas  M.  Costle. 
AdminUtrator. 

Subpart  F  of  part  52  of  chapter  I. 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpari  F — Colifomio 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(42)(ix)  as  fol- 
lows: 

S  52.220    Identification  of  plan. 


(c)  •  •  • 

(42)  •  •  • 

(Ix)  Great  Basin  Unified  APCD. 

(A)  New  or  amended  rules  300,  423, 
and  617. 

(B)  Previously  approved  and  now  de- 
leted (without  replacement)  rules  411 
and  418. 


2.    Section    52.269    is    amended    by 
adding  paragraph  (b)(4)  as  follows: 

$52,269  Control  strategy:  photochemical 
oxidant«  (hydrocarbons)  and  carbon 
monoxide. 


(b)  •  •  • 

(4)  Great  Basin  VaUeys  Intrastate 
Region. 

(i)  Great  Basin  Unified  APCD. 

(A)  Rule  418  submitted  on  November 
4.  1977.  is  disapproved.  Rule  418  sub- 
mitted on  April  21.  1976  remains  in 
effect. 


3.  Section  52.271  is  amended  by 
adding  paragraph  (aK5KiKB)  as  fol- 
lows: 

9  52.271    Malfunction  regulations. 


(a)  •  •  • 
(5)  •  •  • 
(i)  •  •  • 

(B)  Rule  617  submitted  on  November 
4.  1977  is  disapproved. 


4.    Section    52.272    is    amended    by 
adding  paragraph  (a)(5)  as  follows: 

§  52.272    Research  operations  exemption. 


(a)  •  •  • 

(5)  Great  Basin  Valleys  Intrastate 
Region. 
(1)  Great  Basin  Unified  APCD. 


(A)  Rule  423,  submitted  on  Novem- 
ber 4, 1977  is  disapproved. 


[FR  E>oc.  78-31346  FUed  11-6-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Amador 
County  Air  Pollution  Control  District 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Amador  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECmVE     DATE:     December     7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency 
Region  IX,  215  Fremont  Street,  San 
Francisco,  Calif.  94105,  Attn:  Wal- 
lace Woo.  Tel:  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  January  20,  1978,  EPA  published  a 
notice  of  proposed  rulemaking  (43  FR 
2896)  for  revisions  to  the  rules  of  the 
Amador  County  APCD  submitted  to 
EPA  on  October  13,  1977  by  the  Cali- 
fornia Air  Resources  Board  (ARB)  as 
an  amendment  to  the  California  SIP. 

The  changes  contained  in  the  Octo- 
ber 13,  1977  submittal  that  are  acted 
on  in  this  notice  include  the  following: 

(a)  Some  definitions  are  amended. 

(b)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(c)  The  language  of  the  California 
Health  and  Safety  code  is  incorporat- 
ed into  a  number  of  rules. 

(d)  Emission  rates  for  particulate 
matter  are  modified. 

(e)  Fees  for  permits,  analyses  and  re- 
ports are  readjusted. 

(f)  The  sections  of  the  California 
Health  and  Safety  Code  cited  in  a 
number  of  rules  are  renumbered  to 
conform  with  the  recodification  of  the 
Code. 
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(g)  Some  of  the  rules  for  the  control 
of  open  burning,  including  agricultural 
biuTiing,  are  amended. 

(h)  A  new  rule  is  adopted  to  imple- 
ment the  continuous  monitoring  pro- 
gram, and  a  new  rule  is  adopted  to 
control  abrasive  blasting. 

(i)  Some  procedures  before  the  hear- 
ing board  are  modified. 

(j)  Minor  wording  changes,  that  do 
not  affect  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(k)  A  nimiber  of  rules  are  renum- 
bered. 

A  list  of  the  rules  considered  in  this 
notice  was  published  as  part  of  the 
January  20,  1978  notice  of  proposed 
rulemaking.  The  proposed  rulemaking 
provided  30  days  for  public  comments. 
No  comments  have  been  received. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted 
rules  as  SIP  revisions.  It  is  the  purpose 
of  this  notice  to  approve  all  the  revi- 
sions contained  in  the  October  13, 
1977  submittal,  and  incorporate  them 
into  the  California  SIP,  with  the  ex- 
ception of  those  rules  not  being  acted 
upon  and  those  rules  being  disap- 
proved as  discussed  below. 

No  action  is  being  taken  on  rule  203, 
Nuisance,  because  this  rule  is  not  spe- 
cifically directed  at  the  attainment 
and  maintenance  of  the  National  Am- 
bient Air  Quality  Standards  (NAAQS) 
and  thus  is  not  appropriate  for  inclu- 
sion in  the  SIP. 

Also,  no  action  is  being  taken  on  rule 
205(B)(1),  Exceptions,  as  the  rule  will 
be  addressed  in  a  future  Federal  Reg- 

TSTER  notice 

Rule  207,  Particulate  Matter,  revises 
rule  10  of  regulation  V.  Particulate 
Matter,  previously  approved  in  the 
June  30.  1972  submittal,  by  relaxing 
the  particulate  emission  limitation  for 
incinerators  and  wood-fired  boilers 
from  0.1  to  0.2  grains  per  standard 
cubic  foot.  Since  no  control  strategy 
analysis  has  been  submitted  by  the 
District  to  demonstrate  that  this  re- 
laxation in  control  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS,  the  revision  is  disap- 
proved. Rule  10  of  regulation  V  in  the 
June  30,  1972  submittal  is  retained  and 
shall  remain  in  effect  for  Federal  en- 
forcement purposes. 

Rule  212,  Process  Weight  Table- 
Dust  and  Condensed  Fumes,  supple- 
ments an  analogous  rule  under  the 
same  nile  number  and  title,  in  the 
AprU  21.  1976  submittal,  by  providing 
equations  to  the  table  of  allowable 
emission  rates.  Rule  212  in  the  April 
21,  1976  submittal  was  previously  dis- 
approved (43  FR  25682)  because  it  re- 
vised rule  14  of  regiilation  V,  Process 
Weight  Table,  previously  approved  in 
the  June  30.  1972  submittal,  by  nar- 
rowing the  pollutant  coverage  from 
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the  more  inclusive  "particulate 
matter"  to  the  less  inclusive  "dust  and 
condensed  fumes"  without  a  control 
strategy  analysis  demonstrating  non- 
interference with  the  attainment  and 
maintenance  of  the  NAAQS.  Based  on 
the  same  rationale,  rule  212  in  the  Oc- 
tober 13,  1977  submittal  is  now  also 
disapproved.  Thereby,  rule  14  of  regu- 
lation V  in  the  Jime  30,  1972  submittal 
is  retained  and  shall  remain  in  effect 
for  Federal  enforcement  purposes. 

Rule  304.  Open  Burning  Permitted, 
allows  one  additional  category  of  open 
burning  to  be  carried  out,  namely,  the 
open  burning  of  unsalable  wood  waste 
from  property  being  developed  for 
commercial  or  residential  use.  Without 
any  demonstration  that  this  relax- 
ation in  control  will  not  cause  any  in- 
terference with  the  attainment  and 
maintenance  of  the  NAAQS,  this  re- 
laxation should  not  be  allowed.  Thus, 
rule  304  is  disapproved. 

Rule  507,  Provision  of  Sampling  and 
Testing  Facilities,  is  approved  since  it 
requires  continuous  monitoring  for 
specified  sources,  and  thereby  partial- 
ly fulfills  the  requirements  of  40  CFR 
51.19(e).  It  is  noted,  however,  that  rule 
507  does  not  meet  all  of  the  require- 
ments of  40  CFR  51.19(e)  and  appen- 
dix P  of  part  51. 

Regulation  VII  revisions  (which  in- 
clude rules  701,  703  and  710)  are  ap- 
proved as  part  of  a  procedure  for  the 
granting  of  variances.  Each  variance. 
however,  must  satisfy  the  require- 
ments of  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51  in  order  to  be 
approved  by  EPA  as  a  revision  to  the 

SIP. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.   110  and  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  October  30.  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(41)(vlii)  is  added  as  follows: 

§  52.220    Identiflcation  of  plan. 


(c)  •  •  • 

(41) •  •  • 

(viii)  Amador  County  APCD. 

(A)  New  or  amended  rules  102(C), 
102(F).  102(AW).  103.  205(A)(1).  207. 
212,  216.  302(A).  304,  305(C),  313(A), 
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507.  602.1.  604.  605.  701.  703(E)  and 
710. 


2.  Section  52.234,  paragraph  (e)(2)(v) 
is  added  as  follows: 

§  52.234    Source  surveillance. 


(e)  •  •  • 
(2)*  •  • 
(V)  Amador  County  APCD. 


3.       Section       52.273,       paragraph 
(a)(3)<iv)(B)  is  added  as  follows: 

§  32.273    Open  burning. 

(a)«  •  • 
(3)*  •  • 
(iv)  •  •  • 

(B)  Rule  304,  Open  Burning  Permit- 
ted, submitted  on  October  13,  1977. 


4.  Section  52.275,  paragraphs 
(b){l)(i)  (B)  and  (C)  are  added  as  fol- 
lows: 

§  52.275    Particulate  matter  control 

(a) •  •  • 
(b) •  •  • 
(!)••• 
(!)••• 

(B)  Rule  207,  Particulate  Matter, 
submitted  on  October  13,  1977  is  disap- 
proved: and  the  ansdogous  rule  10  of 
Regulation  V.  Particulate  Matter,  pre- 
viously approved  in  the  June  30,  1972 
submittal  Is  retained  and  shall  remain 
in  effect  for  Federal  enforcement  pur- 
poses. 

(C)  Rule  212,  Process  Weight 
Table— Dust  and  Condensed  Fumes, 
submitted  on  October  13,  1977  is  disap- 
proved; and  the  analogous  rule  14  of 
Regulation  V.  Process  Weight  Table, 
previously  approved  in  the  June  30. 
1972  submittal,  Ls  retained  and  shall 
remain  in  effect  for  Federal  enforce- 
ment purposes. 


[FR  Doc.  78-31347  FUed  11-6-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  San  Lui» 
Obispo  County  Air  Pollution  Con- 
trol District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  mlemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  San  Luis  Obispo 
County  Air  Pollution  Control  District 
(APCD)  portion  of  the  California 
State  implementation  plan  (SIP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  December  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Allyn  M.  Davis.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency.  215 
Fremont  Street,  San  Francisco. 
Calif.  94105.  attention:  Wayne  A. 
Blackard,  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  June  22,  1977,  and  February  14. 
1978,  EPA  published  notices  of  pro- 
posed rulemaking  for  revisions  to  the 
San  Luis  Obispo  County  APCD's  rules 
and  regulations  submitted  on  Novem- 
ber 10,  1976,  October  13.  1977.  and  No- 
vember 4.  1977.  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP. 

The  State  also  submitted  rule  213(N) 
concerning  new  source  review  and  rule 
104.  Action  in  Areas  of  High  Concen- 
tration, which  will  be  addressed  in  sep- 
arate Federal  Register  notices. 

The  changes  contained  in  the  above- 
mentioned  submittal  that  are  being 
acted  upon  by  this  notice  include  the 
following: 

(a)  Agricultural  and  open  burning 
amendments. 

(b)  Organic  material  emissions 
amendments, 

(c)  Continuous  emissions  monitor- 
ing. 

The  notices  of  proposed  rulemaking 
for  this  submittal  were  published  on 
June  22,  1977  (42  FR  31609),  and  Feb- 
ruary 14,  1978  (43  FR  6265).  No  com- 
ments were  received  during  the  com- 
ment periods. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 


prove or  disapprove  the  submitted  reg- 
ulations as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove and,  where  appropriate,  disap- 
prove or  take  no  action  on  changes 
contained  in  the  November  10,  1976, 
October  13.  1977.  and  November  4, 
1977.  submittals  and  to  incorporate 
them  into  the  California  SIP  as  dis- 
cussed below. 

Rules  105(A)(1)  and  407  are  ap- 
proved. 

No  action  is  being  taken  on  some  sec- 
tions of  rule  502.  Agricultural  Burn- 
ing. Section  G  of  this  rule  is  a  nui- 
sance rule  and  is  not  appropriate  for 
inclusion  in  the  SIP  since  it  is  not  spe- 
cifically directed  at  the  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards  (NAAQS). 
Section  J  (l)-(4)  provides  exemptions 
from  this  rule  in  the  event  of  threat- 
ened economic  loss,  burning  from  Jan- 
uary to  May.  and  the  burning  of 
empty  pesticide  sacks  or  containers. 
Action  will  be  taken  on  Section  J  (1)- 
(4)  in  a  separate  Federal  Register 
notice.  No  action  will  be  taken  on  sec- 
tion 0(2)  because  it  contains  a  typo- 
graphical error.  The  remainder  of  rule 
502  is  approved. 

Sections  A(7)  and  B  of  rule  501.  Gen- 
eral Burning  Provisions,  are  disap- 
proved because  they  relax  the  control 
of  emissions  and  no  control  strategy 
has  been  submitted  to  show  that  this 
relaxation  of  control  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS.  The  previously  ap- 
proved rule  115(2)  remains  in  effect 
since  it  does  not  permit  the  additional 
burning  allowed  under  rule  501(B). 
The  remainder  of  rule  501  is  approved. 

Rule  113.  Continuous  Emissions 
Monitoring,  is  approved  since  it  par- 
tially satisfies  the  requirements  of  40 
CFR  51.19(e).  However,  this  rule  does 
not  meet  all  the  requirements  of 
§  51.19(e)  and  appendix  P. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  §§  7410  and  7601(a)).) 

Dated:  October  30,  1978. 

Douglas  M.  Costle, 
I  Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40,  of  the  Code  of  Federal  Regu- 
lation is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(35)(xii)(D), 
(c)(41)(vi),  and  (c)(42)(vii)  as  follows: 

§  52.220    Identification  of  plan. 


(c)  •  •  • 
(35)  •  •  • 
(xU)  •  •  • 


(D)  Amended  rules  501,  and  502  (sec- 
tions A-F.  H-I.  K-N.  0(1).  P-Q). 


(41)  •  •  • 

(vi)  San  Luis  Obispo  County  APCD. 

(A)  New  rule  113. 


(42)  *  •  • 

(vii)  San  Luis  Obispo  County  APCD. 
(A)  New  or  amended  rules  105(A)(1). 
407.  501(A)(7).  502(A)(3). 


2.    Section    52.273    is    amended    by 
adding  paragraph  (b)(l)(ii)  as  follows: 

§  52.273    Open  burning. 


(b)  •  •  * 
(1)  •  •  • 

(ii)  San  Luis  Obispo  County  APCD. 

(A)  Sections  A(7)  and  B  of  rule  501. 
submitted  on  November  4.  1977.  and 
November  10.  1976.  respectively,  are 
disapproved.  The  previously  approved 
rule  115(2).  submitted  in  February 
1972,  remains  in  effect. 


3.    Section    52.234    is    amended    by 
adding  paragraph  (e)(7)  as  follows: 


§  52.234    Source  surveillance. 


(e)  •  •  • 

(7)  South  Central  Coast  Intrastate 
AQCR: 
(i)  San  Luis  Obispo  APCD. 

•  •  •  •  • 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Madera 
County  Air  Pollution  Control  District 

AGEINCY:   Environmental  Protection 
Agency. 

ACTTION:  Final  rulemaking. 
SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  disapprove  changes  to  the 
Madera  County  Air  Pollution  Control 
District  (APCD)  portion  of  the  Cali- 
fornia State  Implementation  Plan 
(SIP)  submitted  by  the  Governor's 
designee.  In  addition,  rules  or  portions 
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of  rules  which  were  previously  not 
acted  upon  or  which  are  now  part  of 
the  applicable  SIP  are  being  disap- 
proved. The  intended  effect  of  this 
action  is  to  update  niles  and  regula- 
tions and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  December  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.   Davis.   Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental  Protection   Agency,    215 
Fremont     Street,     San     Francisco, 
Calif.   94105,   attention:  Wallace  D. 
Woo,  415-556-7248. 
SUPPLEMENTARY  INFORMATION: 
On  June  29,  1978  j:43  FR  28214)  EPA 
published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  the  Madera 
County  APCD's  rules  and  regulations 
submitted  on  October  13,  1977,  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  SIP.  In  addi- 
tion, EPA  proposed  to  disapprove  cer- 
tain  agricultural  burning  exemption 
rules  or  portions  of  rules  which  were 
previously  not  acted  upon  and  which 
are  now  part  of  the  applicable  SIP. 

The  October  13.  1977.  submittal  con- 
tained only  revisions  to  Rule  412.1. 
Transfer  of  Gasoline  Into  Stationary 
Storage  Containers. 

Under  section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  rule  as  a  State 
Implementation  Plan  revision. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemaking 
and  can  be  found  in  43  FR  28214  (June 
29,  1978).  No  comments  were  received 
during  the  public  comment  period. 

It  is  the  purpose  of  this  final  rule- 
making notice  to  disapprove  the 
change  contained  in  the  October  13, 
1977,  submittal.  This  rulemaking 
notice  also  finalizes  the  disapproval  of 
certain  agricultural  burning  exemp- 
tion rules  or  portions  of  rules  as  dis- 
cussed below. 

Rule  412.1,  Transfer  of  Gasoline  Into 
Stationary  Storage  Containers,  has 
been  revised  by  weakening  certain  con- 
trol requirements.  A  new  exemption  is 
provided  for  the  transfer  of  gasoline 
into  storage  containers  having  a  capac- 
ity of  2.000  gallons  or  less,  which  were 
installed  prior  to  January  1.  1978.  This 
exemption  replaces  the  exemption 
contained  in  the  previously  approved 
Rule  411.1  submitted  on  April  10,  1976, 
for  all  tanks  installed  prior  to  January 
1,  1975.  The  Federally  promulgated 
regulation  40  CFR"  52.255.  is  presently 
applicable  to  tanks  installed  prior  to 
January  1,  1975.  Further,  section 
52.255  provides  an  exemption  for 
tanks  installed  prior  to  July  1,  1975. 
provided  they  are  installed  with  per- 
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manent  submerged  fill  pipes  by  May 
31,  1977.  The  effect  of  approving  the 
new  revision  contained  in  Rule  412.1 
would  be  to  eliminate  the  control  re- 
quirement of  90  percent  vapor  recov- 
ery for  storage  t&nks  smaller  than 
2,000  gallons  installed  between  July  1, 
1975  and  January  1,  1978. 

The  previously  approved  Rule  411.1 
provides  an  exemption  for  delivery  ve- 
hicles which  exclusively  service 
exempt  storage  containers.  Rule  412.1 
contains  a  revision  to  this  exemption 
which  eliminates  the  requirement  that 
a  delivery  vehicle  exclusively  service 
exempt  accounts.  This  revision  has  the 
effect  of  potentially  exempting  deliv- 
ery vehicles  which  only  service  one 
exempt  account,  and  thereby  weakens 
the  current  control  requirements. 

Rule  412.1  has  also  been  revised  to 
exempt  loading  facilities  exempted  by 
Rule  413,  and  storage  containers  and 
delivery  vehicles  serviced  from  such 
loading  facilities.  This  revision  has  the 
effect  of  exempting  the  loading  of 
storage  containers  at  bulk  plants  with 
daily  throughputs  less  than  20,000  gal- 
lons, and  the  storage  containers  ser- 
viced by  them.  This  revision  is  a  weak- 
ening of  the  control  requirements  con- 
tained in  the  previously  approved 
Rule  411.1,  and  the  control  require- 
ments of  40  CFR  52.255. 

Since  an  adequate  control  strategy 
demonstration  has  not  been  submitted 
indicating  that  the  weakening  of  the 
control  requirements  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS),  the  rule  is  disap- 
proved. Rules  411  and  411.1,  submitted 
on  June  30,  1972,  and  AprU  10,  1976, 
respectively,  will  remain  the  applica- 
ble reg\ilations  for  storage  containers 
installed  after  January  1,  1975,  in 
Madera  County,  and  the  federally  pro- 
mulgated regulation  40  CFR  52.255 
will  remain  applicable  to  all  other 
sources. 

In  the  Federal  Register  notice 
dated  August  22,  1977  (42  FR  42219), 
action  was  deferred  on  certain  agricul- 
tural burning  rules;  namely  rules  416.1 
(c)(1),  (e)(1),  (e)(3),  and  (e)(4),  submit- 
ted on  January  10,  1975.  These  rules 
are  now  being  disapproved  as  follows: 

Rule  416.1(c)(1),  Agricultural  Burn- 
ing, Prohibitions,  Range  Improvement 
Burning,  allows  range  improvement 
burning  on  no-bum  days  and  autho- 
rizes the  Air  Pollution  Control  Officer 
to  prohibit  range  improvement  burn- 
ing during  the  permitted  period  where 
"such  prohibition  is  required  for  main- 
tenance of  suitable  air  quality."  This 
rule  is  disapproved  because  (1)  "suit- 
able air  quality"  is  not  defined,  and  (2) 
no  data  was  submitted  which  demon- 
strates that  this  additional  exemption 
would  not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
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Rule  416.1(e)(1).  AgrictUtural  Burn- 
ing, Exceptions,  is  disapproved  since  it 
allows  the  Air  Pollution  Control  Offi- 
cer to  authorize  agricultural  burning 
on  no-bum  days  if  denial  of  such  per- 
mission would  threaten  economic  loss. 
Economic  factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  exceptions  from  the  emis- 
sion limitations  absent  a  showing  that 
all  other  requirements  of  section  110 
of  the  Clean  Air  Act  as  well  as  NAAQS 
will  be  met. 

Rule  416.1(e)(3),  Agricultural  Burn- 
ing, Exceptions,  is  disapproved  be- 
cause it  exempts  open  burning  in  agri- 
cultural operations  above  3.000  feet 
mean  sea  level  and  a  control  strategy 
demonstration  showing  that  this  ex- 
emption will  no  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS  was  not  submitted. 

Rule  416.1(e)(4).  Agricultural  Burn- 
ing, Exceptions,  exempts  agricultural 
burning  in  areas  above  6,000  feet  mean 
sea  level.  Since  paragraphs  (e)(3)  and 
(e)(4)  taken  together  replace  rule 
416.1(c)(2)  and  they  are  not  separable, 
they  both  are  disapproved.  Rule 
416.1(c)(2)  submitted  on  June  30,  1972, 
and  previously  approved  under  40 
CFR  52.223  is  retained. 

In  addition,  we  have  reevaluated 
rules  concerning  agricultural  burning 
and  visible  emission  exemptions  and 
found  that  portions  of  Madera  County 
APCDs  rules  were  approved  in  error. 
We  are  now  disapproving  rules  402  (c) 
and  (e).  Exceptions  and  Rule 
416.1(c)(1)  Agricultural  Burning,  pre- 
viously approved  under  40  CFR  52.223. 

Rules  402  (c)  and  (e).  Exceptions, 
submitted  on  January  10.  1975.  and 
previously  approved  exempt  "agricul- 
tural operations"  and  "other  equip- 
ment used  in  agricultural  operations" 
from  the  visible  emissions  rule.  The 
terms  "agricultural  operations"  and 
"other  equipment"  are  not  defined  in 
the  rules  and  regulations.  The  lack  of 
definitions  for  these  terms  renders 
rule  401,  Visible  Emissions,  potentially 
unenforceable.  EPA  is  therefore  disap- 
proving rules  402  (c)  and  (e). 

Rule  416.1(c)(1).  Agricultural  Burn- 
ing, Exceptions,  submitted  on  June  30, 
1972,  and  previously  approved,  allows 
the  Air  Pollution  Control  Officer  to 
authorize  burning  on  no-bum  days. 
Since  this  authority  has  the  potential 
of  allowing  exceedance  of  the  NAAQS, 
it  is  not  consistent  with  the  Clean  Air 
Act  and  is  therefore  disapproved. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.    UO   and   301(a).   Clean   Air   Act   as 
amended  (42  U.S.C.  7410  and  7601(a)).> 
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Dated:  October  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(c)(26)(xiii)(D)  and  (cK41)(xiii)  are 
added  as  follows: 

§  52.220    Identirication  of  plan. 


(c)  •  •  • 
(26)  •  •  • 
(xiii)  •  •  • 

(D)   New    or    amended    rules    416.1 
(c)(1),  (e)(1),  (e)(3),  and  (e)(4). 


(41)  •  •  • 

(xiii)  Madera  County  APCD. 

(A)  Amended  Rule  412.1. 


2.  Section  52.236,  paragraph  (b)(3)(v) 
is  added  as  follows: 

§  52.236    Rules  and  regulations. 


(b)  •  •  • 

(3)  •  •  • 

(V)  Madera  County  APCD. 

(A)  Rules  402(c)  and  402(e).  Excep- 
tions, submitted  on  January  10.  1975, 
and  previously  approved  under  40 
CFR  52.223  (42  FR  42219). 


3.       Section       52.269,       paragraph 
(b)(l)(vii)  is  added  as  follows: 

§  52.269  Control  strategy  and  regulations: 
Photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide. 


(b)  •  •  • 

(!)••• 

(vii)  Madera  County  APCD. 

(A)  Rule  412.1,  Transfer  of  Gasoline 
Into  Stationary  Storage  Containers, 
submitted  on  October  13,  1977,  is  dis- 
approved; and  Rules  411,  Gasoline 
Storage  and  411.1,  Transfer  of  Gaso- 
line Into  Stationary  Storage  Contain- 
ers, submitted  on  June  30,  1972,  and 
April  10.  1976,  respectively,  and  previ- 
ously approved  under  40  CFR  52.223 
are  retained. 


4.  Section  52.273.  paragraphs 
(a)(3)(ix)  and  (b)(2)(iv)  are  added  as 
follows: 


§  52.273    Open  burning. 

(a)  •  •  • 
(3)  •  •  • 
(ix)  Madera  County  APCD. 

(A)  Rules  416.1  (e)(1),  (e)(3),  and 
(e)(4).  Agricultural  Burning,  Excep- 
tions, submitted  on  January  10,  1975. 

(B)  Rule  416.1(c)(1).  Agricultural 
Burning,  Exceptions,  submitted  on 
June  30.  1972.  and  previously  approved 
under  40  CFR  52.223  (37  FR  19812). 


(b)  •  •  • 

(2)  •  •  • 

(iv)  Madera  County  APCD. 

(A)  Rule  416.1(c)(1),  Agricultural 
Burning,  Prohibitions— Range  Im- 
provement Burning,  submitted  on  Jan- 
uary 10,  1975. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Frosno 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Fresno  County  Air  Pol- 
lution Control  District  (AI*CD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  In  addition,  rules 
or  portions  of  rules  which  were  previ- 
ously not  acted  upon  or  which  are  now 
part  of  the  applicable  SIP  are  being 
approved  or  disapproved.  The  intend- 
ed effect  of  this  action  is  to  update 
rules  and  regulations  and  to  correct 
certain  deficiencies  in  the  SIP. 

EFFECmVE  DATE:  December  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

AUyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105,  Attention:  Wallace  D. 
Woo,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  July  25.  1978  (43  FR  32151)  EPA 
published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  the  Fresno 
County  APCD's  niles  and  regulations 


submitted  on  November-4.  1977  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the^allfomia  SIP.  In  addi- 
tion, EPA  proposed  to  approve/disap- 
prove certain  agricultural  burning  and 
visible  emission  exemption  rules  which 
were  previously  not  acted  upon  and 
portions  of  rules  which  are  now  part 
of  the  applicable  SIP. 

The  changes  contained  in  this  sub- 
mittal and  being  acted  upon  by  this 
notice  include  the  following:  addition 
of  an  exemption  for  the  burning  of 
cotton  gin  wastes  and  revision  to  the 
gasoline  vapor  recovery  rule. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review. 
Those  regulations  will  be  considered  in 
a  separate  P'ederal  Registbr  notice. 

The  State  also  sutanitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS)  on  November  4, 
1977.  These  NSPS  and  NESHAPS  reg- 
ulations implement  sections  111  and 
112  of  the  Clean  Air  Act.  and  are  not 
WJproprlate  for  inclusion  in  a  State 
Implementation  Plan  under  section 
110  of  the  Act.  Therefore,  these  regu- 
lations will  be  neither  approved  nor 
disapproved  by  EPA  as  part  of  an  ap- 
plicable implementation  plan.  They 
will,  however,  be  reviewed  in  determin- 
ing whether  to  delegate  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
section  111  and  112.  Announcement  of 
such  delegation  would  appear  In  a  sep- 
arate Federal  Register  notice. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemaking 
and  can  be  found  in  43  FR  32151  (July 
25,  1978).  No  comments  were  received 
during  the  public  comment  period. 

It  is  the  purpose  of  this  final  rule- 
making notice  to  disapprove  the 
changes  contained  In  the  November  4, 
1977  submittal  as  discussed  below. 
This  rulemaking  notice  also  finalizes 
the  approval/disapproval  of  certain 
agricultural  burning  and  visible  emis- 
sion exemption  rules  which  is  also  dis- 
cussed below. 

Rule  411.1,  Gasoline  Transfer  Into 
Vehicle  Fuel  Tanks,  revises  the  previ- 
ously approved  rule  submitted  on 
April  21,  1976.  A  new  subparagraph 
has  been  added  to  the  rule  which  con- 
tains exemptions.  These  exemptions 
include:  (1)  the  fueling  of  implements 
of  husbandry:  (2)  the  transfer  of  gaso- 
line from  any  stationary  storage  con- 
tainer having  a  capacity  of  7,570  liters 
(2,000)  gsdlons  or  less  which  was  in- 
stalled prior  to  July  1.  1975;  (3)  the 
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transfer  of  gasoline  from  any  station- 
ary storage  container  of  a  capacity  of 
950  liters  (250  gallons)  or  less;  and  (4) 
the  transfer  of  gasoline  from  any  sta- 
tionary storage  container  served  from 
loading  facilities  exempted  In  rule  411. 
These  exemptions  represent  a  weaken- 
ing of  the  control  requirements  from 
the  currently  approved  SIP  regxila- 
tion. 

The  revised  rule  is  disapproved  since 
a  control  strategy  demonstration  has 
not  been  submitted  indicating  that  the 
weakening  of  the  control  requirements 
would  not  interfere  with  the  attain- 
ment and  maintenance  of  the  National 
Ambient  Air  Qiiality  Standards 
(NAAQS).  Rule  411.1  submitted  on 
April  21,  1976  and  previously  approved 
under  40  CFR  52.223  will  remain  the 
applicable  regulation  for  Fresno 
Coimty  APCD. 

Rule  416.1(g).  Cotton  Gin  Waste 
Burning,  represents  a  relaxation  in 
control  requirements  in  that  the  burn- 
ing of  cotton  gin  waste  was  previously 
prohibited  under  rule  415,  Open  Burn- 
ing. A  control  strategy  analysis  has 
not  been  submitted  indicating  that 
this  new  exemption  would  not  Inter- 
fere with  the  attainment  and  mainte- 
nance of  the  NAAQS,  and  therefore,  is 
disapproved. 

In  the  Federal  Register  notice 
dated  August  22,  1977  (42  FR  42219), 
action  was  deferred  on  certain  agricul- 
tural burning  and  visible  emission  ex- 
emption rules;  namely,  rules  402  (a)  to 
(g).  and  rules  416.1(c)(1).  (e)(1).  (e)(3), 
and  (e)(4),  submitted  on  October  23. 
1974.  These  rules  are  now  being  ap- 
proved or  disapproved  as  follows: 

Rules  402  (c)  and  (e).  Exceptions, 
exempt  "agricultural  operations"  and 
"other  equipment  used  in  agricultural 
operations"  from  the  visible  emissions 
rule.  The  terms  "agricultural  oper- 
ations" and  "other  equipment"  are  not 
defined  in  the  rules  and  regulations. 
The  lack  of  definitions  for  these  terms 
renders  rule  401,  Visible  Emissions  po- 
tentially unenforceable.  EPA  is  there- 
fore disapproving  rules  402  (c)  and  (e). 
Rule  402(f),  Exceptions,  exempts 
emissions  in  excess  of  established 
limits  due  to  equipment  breakdown 
from  a  violation  of  emission  limits. 
This  rule  is  disapproved  because  it 
renders  applicable  emission  limitations 
potentially  unenforceable  and  as  such 
could  interfere  with  the  attainment 
and  maintenance  of  the  national 
standards. 

All  other  sections  of  rule  402  (para- 
graphs a,  b,  d,  and  g)  are  approved  as 
consistent  with  section  110  of  the 
Clean  Air  Act. 

RiUe  416.1(c)(1),  Agricultural  Burn- 
ing, Prohibitions,  allows  range  im- 
provement burning  on  "no  burn"  days 
and  authorizes  the  Air  Pollution  Con- 
trol Officer  to  prohibit  range  improve- 
ment burning  during  the  permitted 
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period  where  "such  prohibition  is  re- 
quired for  maintenance  of  suitable  air 
quality."  This  rule  is  disapproved  be- 
cause (1)  "suitable  air  quality"  is  not 
defined,  and  (2)  no  data  was  submitted 
which  demonstrates  that  this  addi- 
tional exemption  would  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS. 

Rule  416.1(e)(1),  Agricultural  Burn- 
ing, Exceptions,  is  disapproved  since  it 
aUows  the  Air  Pollution  Control  Offi- 
cer to  authorize  agricultural  burning 
on  no-bum  days  If  denial  of  such  per- 
mission would  threaten  economic  loss. 
Economic  factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  exceptions  from  the  emis- 
sion limitations  absent  a  showing  that 
all  other  requirements  of  section  110 
of  the  Clean  Air  Act  as  well  as  NAAQS 
w  ill  be  met. 

Rule  416.1(e)(3).  Agricultural  Burn- 
ing, Exceptions,  is  disapproved  be- 
cause it  exempts  open  burning  in  agri- 
cultural operations  above  3.000  feet 
mean  sea  level  and  a  control  strategy 
demonstration  showing  that  this  ex- 
emption will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS  was  not  submitted. 

Rule  416.1(e)(4).  Agricultural  Burn- 
ing, Exceptions,  exempts  agricultural 
burning  in  areas  above  6.000  feet  mean 
sea  level.  Since  paragraphs  (e)(3)  and 
(e)(4)  taken  together  replace  rule 
416.1(c)(2)  and  they  are  not  separable, 
they  both  are  disapproved.  Rule 
416.1(c)(2)  submitted  on  June  30.  1972 
and  previously  approved  under  40 
CFR  52.223  is  retained. 

In  addition,  we  have  reevaluated 
rules  concerning  agricultural  burning 
and  visible  emission  exemptions  and 
found  that  portions  of  Fresno  County 
APCD's  rules  were  approved  in  error. 
We  are  now  disapproving  rules  402  (c) 
and  (e).  Exceptions,  submitted  on  June 
30.  1972  and  previously  approved  in  40 
CFR  52.223,  for  the  reasons  discussed 
above  regarding  rules  402  (c)  and  (e) 
submitted  on  October  23.  1974. 

Rule  416.1(c)(1).  Agricultural  Burn- 
ing, Exceptions,  submitted  on  June  30, 
1972  and  previously  approved,  allows 
the  Air  Pollution  Control  Officer  to 
authorize  burning  on  no-bum  days. 
Since  this  authority  has  the  potential 
of  allowing  exceedance  of  the  NAAQS. 
it  is  not  consistent  with  the  Clean  Air 
Act  and  is  therefore  disapproved. 

It  Is  also  the  purpose  of  this  action 
to  correct  a  clerical  error  that  ap- 
peared In  40  CFR  52.220.  Rule  416.1. 
Agricultural  Burning,  submitted  on 
January  10.  1975,  was  inadvertently 
listed  imder  subparagraph  (c)(26)(vii), 
which  indicates  that  the  rule  had  been 
acted  upon.  Since  that  rule  has  not 
and  will  not  be  acted  upon  because  it 
Is  identical  to  nile  416.1.  submitted  on 
October  23,  1974,  it  is  being  eliminated 
from  this  list. 
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The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  cm  51.4  have 
been  satisfied. 

(Sees.    110   and   301(a).   Clean   Air   Act   m 
amended  (42  UJS.C.  K  ^*lO  and  7601(a)).) 

Dated:  October  30.  1978. 

Douglas  M.  Costlk, 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  In  §52.220.  the  following  changes 
are  made: 

a.  Paragraph  (cH25)(l)(C)  is  added. 

b.  Paragraph  (c)(26)(vii)(A)  is  re- 
vised. 

c.  Paragraph  (c)(42Kxl)  is  added. 

§  ■'i2.220    Identiflcation  of  plan. 


(c)»  •  • 

(25)'  *  • 

(i)*  •  • 

(C)  New  or  amended  Rules  402  (a  to 
g).  416.1(c)(1).  416.1(e)(1).  416.1(eK3). 
and  416.1(e)(4). 


(26)  •  •  • 
(vii)  •  •  • 

(A)  Rules  409,  417.  503.  507.  513.  and 
515. 


(42)  •  *  • 

(xi)  Fresno  County  APCD 
(A)  New  or  amended  Rules  411.1  and 
416.1(g). 


2.       Section       52.236.       paragraph 
(bK3Kiii)  is  added  as  foUows: 

S  52.236    Rules  and  refrulations. 


(b)  •  •  • 
(3)*  •  • 
(iii)  FYesno  County  APCD. 

(A)  Rules  402(c)  and  402(e).  Excep- 
tions, submitted  on  October  23,  1974. 

(B)  Rules  402(c)  and  402(e).  Excep- 
tions, submitted  on  June  30,  1972,  and 
previously  approved  under  40  Cm 
52.223  (37  FR  19812). 


3.  Section  52.269,  paragraph  (b)(lKv) 
is  added  as  foUows: 

S  52.269  Control  strategy  and  regulations: 
Photochemical  oxidants  (hydrocar- 
bons) and  Carbon  Monoxide. 
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(b)  •  •  • 

(!)•  •  • 

(v)  Fresno  County  APCD. 

(A)  Rules  411.1.  Gasoline  Transfer 
Into  Vehicle  Fuel  Tanks,  submitted  on 
November  4.  1977.  is  disapproved;  and 
Rule  411.1  submitted  on  April  21.  1976. 
and  previously  approved  under  40 
CFR  52.223.  is  retained. 


4.       Section       52.271.       paragraph 
(aK4Kii)(C)  Is  added  as  follows: 

§  52.271     Malfunction  regulations. 

(a)*  •  • 
(4)'  •  • 
(ii)*  •  • 

(C)  Rule  402(f)  submitted  on  Octo- 
ber 23,  1974.  is  disapproved. 


5.  Section  52.273.  paragraphs 
(aK3)(viii)  and  (b)(2)(iii)  are  added  as 
follows: 

§  52.273    Open  burning. 

(a)*  •  • 
(3)*  •  • 
(vlii)  Fresno  County  APCD. 

(A)  Rules  416.1  (e)(1).  (e)(3).  and 
(eK4).  Agricultural  Burning,  Excep- 
tions, submitted  on  October  23.  1974. 

(B)  Rule  416.1(c)(1).  Agricultural 
Burning,  Exceptions,  submitted  on 
June  30.  1972  and  previously  approved 
uiKler  40  CFR  52.223  (37  FR  19812). 


(b) •  •  • 
(2)*  •  • 
(iii)  Fresno  County  APCD. 

(A)  Rule  416.1(g).  Cotton  Gin  Waste 
Burning,  submitted  on  November  4. 
1977. 

(B)  Rule  416.1(cKl),  AgHcultural 
Burning.  Prohibitions,  submitted  on 
October  23.  1974. 

•  •  •  •  • 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Tularo 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 


ate, disapprove  or  take  no  action  on 
changes  to  the  Tulare  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  In  addition,  rules 
or  portions  of  rules  which  were  previ- 
ously not  acted  upon  or  which  are  now 
part  of  the  applicable  SIP  are  being 
disapproved.  The  intended  effect  of 
this  action  is  to  update  rules  and  regu- 
lations and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  December  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency.  215 
Fremont  Street.  San  Francisco. 
Calif.  94105.  attention;  Wallace  D. 
Woo.  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  July  25,  1978  (43  FR  32150)  EPA 
published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  the  Tulare 
County  AP»CD's  rules  and  regulations 
submitted  on  October  13,  1977,  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  SIP.  In  addi- 
tion. EPA  proposed  to  disapprove  cer- 
tain agricultural  burning  exemption 
rules  which  were  previously  not  acted 
upon  and  portions  of  rules  which  are 
now  part  of  the  applicable  SIP. 

The  changes  contained  in  this  sub- 
mittal and  being  acted  upon  this 
notice  include  the  following:  Addition 
of  an  In-stack  monitoring  rule  and  re- 
vision to  the  gasoline  vapor  recovery 
rule. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS)  on  October  13, 
1977.  These  NSPS  and  NESHAPS  reg- 
ulations implement  sections  111  and 
112  of  the  Clean  Air  Act.  and  are  not 
appropriate  for  inclusion  in  a  State 
Implementation  Pl&n  under  section 
110  of  the  Act.  Therefore,  these  regu- 
lations will  be  neither  approved  nor 
disapproved  by  EPA  as  part  of  an  ap- 
plicable implementation  plan.  They 
will,  however,  be  reviewed  in  determin- 
ing whether  to  delegate  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  regulations  In  the  APCD 
under  the  appropriate  provisions  of 
sections  111  and  112.  Announcement 
of  such  delegation  would  appear  In  a 
separate  Federal  Register  notice. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemalung 


and  can  be  found  in  43  FR  32150  (July 
25.  1978).  No  comments  were  received 
during  the  comment  period. 

It  is  the  purpose  of  this  final  rule- 
making notice  to  approve  section  108. 
Stack  Monitoring,  contained  In  the 
October  13,  1977,  submittal  and  to  in- 
corporate the  rule  into  the  California 
SIP  and  to  disapprove  §412.1  as  dis- 
cussed below.  This  rulemaking  notice 
also  finalizes  the  disapproval  of  cer- 
tain agricultural  burning  exemption 
rules  as  discussed  below. 

Section  108  is  approved  since  it  re- 
quires continuovts  monitoring  for  spec- 
ified sources,  and  thereby  partially 
fulfills  the  requirements  of  40  CFR 
51.19(e).  It  is  noted,  however,  that  it 
does  not  meet  all  of  the  requirements 
of  40  CFR  51.19(e)  and  appendix  P  of 
part  51. 

Section  412.1.  Transfer  of  Gasoline 
Into   Vehicle  Fuel  Tanks,  revises  the 
previously  approved  rule  submitted  on 
April    21.    1976.    The    previously    ap- 
proved rule  regulated  the  transfer  of 
gasoline  Into  motor  vehicle  fuel  tanks. 
The  revised  rule  only  reg;ilates  the 
transfer  of  gasoline  from  "stationary 
storage  containers"  into  motor  vehicle 
fuel  tanks.  This  change  constitutes  a 
weakening  in  that  the  fueling  of  vehi- 
cles  from   tank   trucks   Is   exempted. 
This  would  affect  the  fueling  of  emer- 
gency vehicles  while  performing  emer- 
gency work,  such  as  fire  fighting.  The 
control  requirement  that  vapor  recov- 
ery  systems  be   designed  to  prevent 
automotive  fuel  tank  overfills  or  spill- 
age on  fill  nozzle  disconnect  has  been 
eliminated   from   the   new   nile.   The 
elimination  of  this  requirement  weak- 
ens the  control  requirements  for  vapor 
recovery  systems  and.  thereby,  has  the 
potential   of   allowing   exceedance   of 
the    National    Ambient    Air    Quality 
Standards  (NAAQS).  The  revised  rule 
is  disapproved  since  a  control  strategy 
demonstration  has  not  been  submitted 
indicating  that  the  weakening  of  the 
control  requirements  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS.  Section  412.1.  submit- 
ted on  April  21,  1976.  and  previously 
approved  under  40  CFR  52.223.  will 
remain  the  applicable  regulation  for 
Tulare  County  APCD. 

In  the  Federal  Register  notice 
dated  August  22.  1977  (42  FR  42219). 
action  was  deferred  on  certain  agricul- 
tural burning  rules;  namely.  §417.1 
(e)(1)..  (eK3).  and  (e)(4)  submitted  on 
January  10.  1975.  These  rules  are  now 
being  disapproved  as  follows: 

Section  417.1(e)(1).  Agricultural 
Burning,  Exceptions,  is  disapproved 
since  it  allows  the  Air  Pollution  Con- 
trol Officer  to  authorize  agricultural 
burning  on  no-bum  days  If  denial  of 
such  permission  would  threaten  eco- 
nomic loss.  Economic  factors  are  an 
impermissible  basis  upon  which  to 
condition  the  granting  of  exceptions 
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from  the  emission  limitations  absent  a 
showing  that  all  other  requirements  of 
section  110  of  the  Clean  Air  Act  as 
well  as  NAAQS  will  be  met. 

Section  417.1(e)(3).  Agricultural 
Burning,  Exceptions.  \s  disapproved 
because  it  exempts  open  burning  in  ag- 
ricultural operations  above  3,000  feet 
mean  sea  level  and  a  control  strategy 
demonstration  showing  that  this  ex- 
emption will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS  was  not  submitted.  Section 
417.1(e)(4).  Agricultural  Burning,  Ex- 
ceptions, exempts  agricultural  burning 
in  areas  above  6,000  feet  mean  sea 
level.  Since  paragraphs  (e)(3)  and 
(e)(4)  taken  together  replace  section 
417(III)(B)  and  they  are  not  separable, 
they  both  are  disapproved.  Section 
417(in)(B)  submitted  on  Jime  30.  1972 
and  previously  approved  is  retained. 

In  addition,  we  have  reevsduated 
rules  concerning  agricultural  burning 
and  visible  emission  exemptions  and 
found  that  portions  of  Tulare  County 
APCHD's  rule  were  approved  in  error. 
We  are  now  disapproving  section 
402(c).  Exceptions,  submitted  on  No- 
vember 10,  1976  and  previously  ap- 
proved in  40  CFR  52.223.  Section 
402(c)  exempts  "agricultural  oper- 
ations" from  the  visible  emissions  rule. 
The  term  "agricultural  operations"  is 
not  defined  in  the  rules  and  regula- 
tions. The  lack  of  definition  for  this 
term  renders  section  401,  Visible  Emis- 
sions potentially  tmenforceable.  EPA 
is  therefore  disapproving  section 
402(c). 

Section  417(III)(A),  Exceptions,  sub- 
mitted on  June  30,  1972.  and  previous- 
ly approved,  allows  the  Air  Pollution 
Control  Officer  to  authorize  burning 
on  no-bum  days.  Since  this  authority 
has  the  potential  of  allowing  excee- 
dance of  the  NAAQS,  it  is  not  consist- 
ent with  the  Clean  Air  Act  and  is 
therefore  disapproved. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.   110   and  301(a),  Clean  Air  Act,   as 
amended  (42  D.S.C.  7410  and  7601(a)).) 

E>ated:  October  31.  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions Is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(c)(26)(xi)(B)  and  (c)(41>(xi)  are  added 
as  follows: 

§  52.220    Identification  of  plan. 

•        '    •  •  •  • 

(c)  •  •  • 
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(26)  •  • • 
(xi)  •  •  • 

(B)      New      or      amended      rules 
417.1(e)(1).  (e)(3)  and  (e)(4). 


(41)*** 

(xi)  Tulare  County  APCp. 
(A)  New  or  amended  rules  108  and 
412.1. 


2.       Section       52.234.       paragraph 
(e)(2)(vil)  is  added  as  follows: 

§  52.234    Source  surveillance. 


(e)  •  •  • 
(2)*** 
(vii)  Tulare  Coimty  APCD. 


3.       Section       62.236.       paragraph 
(b)(3)(iv)  is  added  as  foUows: 

§  52.236    Rules  and  regulations. 


(b)  •  •  • 

(3)'*' 

(Iv)  Tulare  Coimty  APCD. 

(A)  Section  402(c).  Exceptions,  sub- 
mitted on  November  10.  1976.  and  pre- 
viously approved  under  40  CFR  52.223 
(42  FR  47556). 


4.       Section       52.269.       paragraph 
(b)(lKvi)  is  added  as  follows: 

§  52.269  Control  strategy  and  regulations: 
Photochemical  oxidante  (hydrocar- 
bons) and  carbon  monoxide. 


(b)  •  •  • 

(I)**' 

(vi)  Tulare  County  APCD. 

(A)  section  412.1.  Transfer  of  Gaso- 
line Into  Vehicle  Fuel  Tanks,  submit- 
ted on  October  13.  1977,  is  disap- 
proved; and  Section  412.1,  submitted 
on  April  21,  1976,  and  previously  ap- 
proved imder  40  CFR  52.223,  is  re- 
tained. 


5.  Section  52.273,  paragraphs 
(a>(3)(U)  (B)  and  (C)  are  added  as  fol- 
lows: 

§  52.273    Open  burning. 

(a)  •  •  • 
(3)*«* 
(11)  •  •  • 

(B)  Section  417(III)(A),  Exceptions, 
submitted  on  June  30,  1972,  and  previ- 
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ously  approved  under  40  CPR  52.223 
(37  FR  19812). 

(C)  Sections  417.1  (e)(1).  (e)(3)  and 
(e)(4).  Agricultural  Burning,  Excep- 
tions, submitted  on  January  10,  1975. 


[PR  Doc.  78-31350  PUed  11-6-78;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

CLINTON  CORN  PROCESSING  CO., 
CLINTON,  IOWA 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Iowa  Department, 
of  Environmental  Quality 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  delayed  com- 
pliance order  issued  by  Iowa  Depart- 
ment of  Envlrorunental  Quality  to  the 
Clinton  Com  Processing  Co.  (Clinton 
Com).  The  order  requires  the  compa- 
ny to  bring  air  emissions  from  its  HeU 
Dryers  Nos.  1.  2,  3.  4.  and  5  at  Clinton 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Iowa  State  Implementation 
Plan  (SIP).  Because  of  the  Adittinis- 
trator's  approval,  Clinton  Corn's  com- 
pliance with  the  order  will  preclude 
suits  under  the  Federal  enforcement 
and  citizen  suit  provisions  of  the  Clean 
Air  Act  for  violation(s)  of  the  SIP  reg- 
ulations covered  by  the  order  during 
the  period  the  order  is  in  effect. 

DATE:  This  rule  takes  effect  on  No- 
vember 7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  P.  Rom- 
page,  Environmental  Protection 
Agency.  Region  VII.  1735  Baltimore. 
Kansas  City,  Mo.  64108.  81ft-374- 
2576. 

ADDRESS:  A  copy  of  the  delayed 
compliance  order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Environmental  Protection  Agency. 
Region  VII.  Enforcement  Division. 
1735  Baltimore,  Kansas  City,  Mo. 
64108. 
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SUPPLEMENTARY  INPORMATION: 
On  September  1.  1978.  the  Regional 
Administrator  of  EPA's  Region  VH 
Office  published  In  the  Federal  Regis- 
ter, 43  FR  39152.  a  notice  proposing 
approval  of  a  delayed  compliaxtce 
order  issued  by  Iowa  Department  of 
Envircmmental  Quality  to  Clinton 
Com.  The  notice  asked  for  public  com- 
ments by  October  2,  1978.  on  EPA's 
proposed  approval  of  the  order.  No 
public  conunents  were  received  in  re- 
sponse to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Clinton  C^m  Is  ap- 
proved by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  section 
113(dK2)  of  the  Cnean  Air  Act.  42 
U.S,C.  7413(d)(2).  The  order  places 
Cllnt<Ni  Com  on  a  schedule  to  bring  its 
Heil  Dryers  Nos.  I,  2.  3.  4,  and  5  at 
(Tlinton  into  compliance  as  expedi- 
tiously as  practicable  with  subrule 
400—4.4(7)  Iowa  Administrative  Code, 
grain  handling  and  processing  plants, 
a  part  of  the  federally  approved  Iowa 
State  Implementation  Plan.  The  order 
also  imposes  interim  requirements 
which  meet  sections  113(d)(lKC)  and 
113(dK7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  order 
are  met,  it  will  permit  CHinton  Com  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  order  until  July  1, 
1979.  The  company  is  unable  to  imme- 
diately comply  with  these  regulations. 

Because  the  order  has  been  ap- 
proved by  EPA,  compliance  with  its 
terms  will  preclude  Federal  enforce- 
ment action  under  section  113  of  the 


Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order  during  the 
period  the  order  is  in  effect.  Citizen 
auitfi  under  section  304  of  the  Act  are 
similaj-Iy  precluded.  If  the  Administra- 
tor determines  that  Clinton  Com  Is  In 
violation  of  a  requirement  contained 
in  the  order,  one  or  more  of  the  ac- 
tions required  by  section  113(d)(9)  of 
the  Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
poses of  Judicial  review  under  section 
307(b)  of  the  Act. 

EPA  has  determined  that  its  approv- 
al of  the  order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  CUnton 
Com  on  a  schedule  which  is  effective 
under  the  Clean  Air  Act  for  compli- 
ance with  the  applicable 
requlrement(s)  of  the  Iowa  State  Im- 
plementation Plan. 

(42  UAC.  7413(d),  7601.) 

Dated:  October  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
chapter  1  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  amoiding  the  table  in  §  65.201 
as  follows: 

S6&.20I  EPA  approval  of  State  delayed 
compliance  orders  issued  to  m^or  sta- 
tionary sources. 


Source 


BIP 

Date  of  FR 

Pinal 

Location 

nnrket  No. 

resulation(s) 
involved 

proposal 

compliance 
date 

Clinton  Com  Processing    CUnton,  Iowa Vn-78-IXX>-S  ~..  Subrule  Sept.  1. 197S..  July  1, 1979 

Ca.  400—4.4(7) 

LA.C. 


[FR  Doc.  78-31351  FQed  ll-ft-78;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Department  of 
Ecology  to  Kaiser  Aluminum  & 
Chemical  Corp. 

AGENCY:   Environmental   Protection 
Agency. 


ACTION:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
£!PA  hereby  approves  a  delayed  (»m- 
pliance  order  issued  by  the  Depart- 
ment of  Ecology  to  the  Kaiser  Alumi- 
num St  Chemical  Corp.  The  order  re- 
quires the  company  to  bring  air  emis- 
sions from  its  petroleum  coke  calcin- 
ing plant  at  Mead,  Wash.,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved 
Washington  State  Implementation 
Plan  (SIP).  Because  of  the  Adminis- 
trator's approval.  Kaiser  Aluminum  & 


Chemical  Corp.'s  compliance  with  the 
order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
vlolatlon(s)  of  the  SIP  regulations  cov- 
ered by  the  order  during  the  period 
the  order  is  In  effect. 

DATED:  This  rule  takes  effect  on  No- 
vember 7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Kenneth  D.  Brooks,  Environmental 
Protection  Agency.  M/S  513.  1200 
Sixth  Avenue.  Seattle,  Wash.  98101, 
telephone  206-442-1387. 

ADDRESS:  A  copy  of  the  delayed 
compliance  order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  1200  Sixth  Avenue.  Seattle,  Wash. 
98101,  IID,  Park  Place  Building. 

SUPPLEMENTARY  INPORMATION: 
On  August  23.  1978.  the  Regional  Ad- 
ipinistrator  of  EPAs  Region  10  Office 
published  in  the  Federal  Register,  40 
CFR  37468  (August  23,  1978)  a  notice 
proposing  approval  of  a  delayed  com- 
pliance order  Issued  by  the  Depart- 
ment of  Ecology  to  the  Kaiser  Alumi- 
num &  Chemical  Corp.  The  notice 
asked  for  public  comments  by  Septem- 
ber 22.  1978,  on  EPA's  proposed  ap- 
proval of  the  order.  No  public  com- 
ments were  received. 

Therefore,  the  delayed  compliance 
order  issued  to  E^aiser  Aluminum  & 
Chemical  Corp.  is  approved  by  the  Ad- 
ministrator of  EPA  pursuant  to  the 
authority  of  section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 
The  order  places  Kaiser  Aluminum  & 
Chemical  Corp.  on  a  schedule  to  bring 
its  petroleum  coke  calcining  plant  at 
Mead,  Wash.,  into  cx)mpliance  as  expe- 
ditiously as  practicable  with  the  provi- 
sions of  the  Washington  administra- 
tive code,  WAC  18-52-031,  a  part  of 
the  federally  approved  Washington 
State  Implementation  Plan.  The  order 
also  imposes  interim  requirements 
which  meet  sections  113(d)(1)(C)  and 
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113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  order 
are  met.  it  wHl  permit  Kaiser  Alumi- 
num &  Chemical  Corp.  to  delay  com- 
pliance with  the  SIP  regulations  cov- 
ered by  the  order  until  July  1,  1979. 
The  cotnpany  is  unable  to  immediately 
comply  with  these  regulations. 

Because  the  order  has  been  ap- 
proved by  ETA,  compliance  with  Its 
terms  will  preclude  Federal  enforce- 
ment action  imder  section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order  during  the 
period  the  order  is  In  effect.  Citizen 
suits  under  section  304  of  the  Act  are 
similarly  precluded.  If  the  Administra- 
tor determines  that  Kaiser  Aluminum 
&  Chemical  Corp.  Is  in  violation  of  a 
requirement  contained  In  the  order, 
one  or  more  of  the  actions  required  by 
section  113(dK9)  of  the  Act  will  be  ini- 
tiated. Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of  ju- 
dicial review  under  section  307(b)  of 
the  Act. 

EPA  has  determined  that  Its  approv- 
al of  the  order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Kaiser 
Aluminum  &  Chemical  Corp.  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirement<s)  of  the 
Washington  State  Implementation 
Plan. 

(42  UJ5.C.  7413(d),  7601.) 

Dated:  October  30. 1978. 

Douglas  M.  Costle, 
Administrator. 

•  In  consideration  of  the  foregoing, 
chapter  1  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  amending  §65.521  to  read  as 
follows: 

§65.521  EPA  approTsl  of  State  delated 
compliance  orders  issued  to  lat^ot  sta- 
tionary sources. 
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Source 


SIP  Date  of  PR  PincJ 

Location  Order  No.         regulation(s)       proposal         compliance 

involved  date 


Kaiser  Aluminum  &  Mead.  Wash W03.. 

Chemical  Corp. 


WAC  Aug.  28. 1978.  July  1.  1979. 

18-52-031. 


tPR  Doc.  78-31353  Filed  11-8-78;  8:45  ami 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 
Approval  of  a  Delayed  Cempnonc* 
Order  Issued  by  Iowa  Department 
of  Environmental  Quolity  to  Clinton 
Com  Processing  Co.,  Qinton,  Iowa 
AGENCY:   Environmental  Protection 
Agency. 

ACTTION:  Pinal  rule. 
SUMMARY:    The    Administrator    of 
EPA  hereby  approves  a  delayed  com- 
pliance order  issued  by  Iowa  Depart- 
ment of  Environmental  Quality  to  the 
Clinton  Com  Processing  Co.  (Clinton 
Com).  The  order  requires  the  compa- 
ny  to   bring   air   emissions   from   its 
gluten  dust  pickup  cyclone  at  Clinton 
Into  compliance  with  certain  regula- 
tions contained  In  the  federally  ap- 
proved   Iowa    State    Implementation 
Plan  (SIP).  Because  of  the  Adminis- 
trator's approval,  Clinton  Corn's  com- 
pliance with  the  order  will  preclude 
suits  under  the  Federal  enforcement 
and  citizen  suit  provisions  of  the  Clean 
Air  Act  for  violation(s)  of  the  SIP  reg- 
ulations covered  by  the  order  during 
the  period  the  order  Is  In  effect. 
DATE:  Tills  rule  takes  effect  on  No- 
vember 7. 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Peter  J.  Culver  or  Henry  F.  Rom- 
page.      Environmental      Protection 
Agency,  Region  VH,  1735  Baltimore, 
Kansas   City.   Mo.   64108.   816-374- 
2576. 
ADDRESS:   A  copy  of  the   delayed 
compliance  order,  any  supporting  ma- 
terial, and  any  conmients  received  In 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  order 
are  available  for  pubUc  Inspection  and 
copying  during  normal  business  hours 
at:  Environmental  Protection  Agency, 
Region    VII.    Enforcement    Division, 
1735    Baltimore.    Kansas    City,    Mo. 
64108. 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1978,  the  Regional 
Administrator  of  EPA's  Region  VII 
Office  published  in  the  Federal  Regis- 
ter, 43  FR  39153,  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  Iowa  Department  of 
Environmental  Quality  to  the  Clinton 
Com.  The  notice  asked  for  pubUc  com- 
ments by  October  2.  1978,  on  EPA's 
proposed  approval  of  the  order.  No 
public  comments  were  received  in  re- 
sponse to  the  proposal  notice. 

Therefore  the  delayed  compliance 
order  issued  to  Clinton  Com  is  ap- 
proved by  the  Administrator  of  EPA 
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pursuant  to  the  authority  of 
8113(d)(2)  of  the  Clean  Air  Act.  42 
U.S.C  7413(dX2).  The  order  places 
Clinton  Com  on  a  schedule  to  bring  Its 
gluten  dust  pickup  cyclone  at  Clinton 
into  compliance  as  expeditiously  as 
practicable  with  subrule  400—4.4(7) 
Iowa  Administrative  Code,  grain  han- 
dling and  processing  plants,  a  part  of 
the  federally  approved  Iowa  State  Im- 
plementation Plan.  The  order  also  Im- 
poses emission  monitoring  and  report- 
ing requirements.  It  has  been  deter- 
mined that  interim  requirements  for 
emission  reduction  prior  to  final  com- 
pliance as  specified  in  subparagraph 
A-5,  are  not  feasible.  If  the  conditions 
of  the  order  are  met,  it  will  permit 
Clinton  Com  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
order  until  February  15,  1979.  The 
company  Is  unable  to  immediately 
comply  with  these  regulations. 

Because  the  order  has  been  ap- 
proved by  EPA.  compliance  with  its 
terms  will  preclude  Federal  enforce- 
ment action  under  section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order  during  the 
period  the  order  is  In  effect.  Citizen 
suits  under  section  304  of  the  Act  are 
similarly  precluded.  If  the  Administra- 
tor determines  that  Clinton  Com  is  in 
violation  of  a  requirement  contained 


RULES  AND  REGULATIONS 

in  the  order,  one  or  more  of  the  ac- 
tions required  by  section  113(d)(9)  of 
the  act  will  be  initiated.  Publication  of 
this  notice  of  final  nilemaklng  consti- 
tutes final  Agency  tiction  for  the  pur- 
poses of  judicial  review  under  section 
307(b)  of  the  act. 

EPA  has  determined  that  Its  approv- 
al of  the  order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Clinton 
Com  on  a  schedule  which  Is  effective 
under  the  Clean  Air  Act  for  compli- 
ance with  the  applicable 
requlrement(s)  of  the  Iowa  State  Im- 
plementation Plan. 

(42  UJS.C.  7413(d),  7601.) 

Dated:  October  30, 1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
chapter  1  of  title  40  of  the  Code  of 
Federal  Regulations  Ls  amended  as  fol- 
lows: 

1.  By  amending  §65.201  to  read  as 
follows: 

§65.201  EPA  approval  of  State  delayed 
compliance  orders  issued  to  m^jor  sta- 
tionary sources. 


Source 


SIP 

Date  of  FR 

Pinal 

Location 

Docket  No. 

reKulation(s) 
involved 

proposal 

compliance 
date 

CUnton  Com  Processing    Clinton,  Iowa Vn-78-DCO-9  ....  Subrule 

Co.  400—4.4(7) 

IJL.C. 


Sept  1, 1978..  Feb.  IS.  1»70. 


[FR  Doc.  78-31352  FUed  11-6-78;  8:45  ami 


[6325-01 -M] 

T'rtl*  45— Public  Welfare 

CHAPTER  VIII— U.S.  CIVIL  SERVICE 
COMMISSION 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A:  Alabama,  South 
Carolina,  Texas 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Attomey  General 
has  designated  additional  counties  as 
coming  under  the  provisions  of  the 
Voting  Rights  Act  of  1965,  as  amend- 
ed, in  the  general  election  on  Novem- 
ber 7,  1978.  This  designation  requires 


Federal  observers  (under  the  adminis- 
trative direction  of  the  U.S.  Civil  Serv- 
ice Commission)  to  be  on  site,  in  the 
specified  county,  to  monitor  the  elec- 
tion. This  designation  also  requires 
the  Civil  Service  Commission  to  Identi- 
fy the  location  of  a  new  office  for  the 
filing  of  applications  or  complaints 
under  the  Voting  Rights  Act  of  1965, 
as  amended. 

EFFECTIVE  DATE:  November  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  A.  Norris,  Acting  Coor- 
dinator. Voting  Rights  Program. 
U.S.  Civil  Service  Commission, 
Washington.  D.C.  20415.  202-632- 
4604. 

SUPPLEMENTARY  INFORMATION: 
The  Attomey  General  has  designated 
Bullock  County,  Ala.,  as  coming  within 


the  provisions  of  the  Voting  Rights 
Act  of  1965,  as  amended. 

Accordingly.  45  CFR  Part  801.  ap- 
pendix A.  is  amended  to  show  an  addi- 
tional place  under  the  heading  "Dates, 
Times  and  Places"  for  filing  in  Ala- 
bama, as  follows: 

Alabama 
County;  place  for  filing;  beginning  date. 


Bullock;  Union  Springs— UJ3.  Post  Office. 
108  E.  Hard&way  Street;  November  7,  1978. 


The  Attomey  General  has  also  des- 
ignated Darlington  County,  S.C.,  as 
coming  within  the  provisions  of  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed. 

Accordingly.  45  CPR  Part  801,  ap- 
pendix A.  Is  amended  to  show  on  addi- 
tional place  under  the  heading  "Dates. 
Times  and  Places"  for  filing  in  South 
Carolina,  as  follows: 

I  South  CABouif a 

County;  place  for  filing;  beginning  date. 


Darlington;  Darlington— UJ5.  Post  Office. 
201  Pearl  Street;  November  7. 1978. 


In  addition,  the  Attomey  General 
has  designated  El  Paso  County,  Tex., 
as  coming  within  the  provisions  of  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed. 

Accordingly.  45  CFR  Part  801.  ap- 
pendix A,  ts  amended  to  show  an  addi- 
tional place  under  the  heading  "Dates, 
Times  and  Places"  for  filing  in  Texas, 
as  follows: 

Texas 
County;  place  for  filing,  beginning  date. 


El    Paso;    El    Paso— 2211    East    Missouri 
Avenue,  Suite  N300;  November  7, 1978. 


(Sees.  7,  9.  79  Stat.  440,  441  (42  U.S.C.  1973c. 
1973g).) 

United  States  Civil  Serv- 
ices Commission. 

James  C.  Sfrt, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-31614  FUed  11-6-78;  8:45  am] 


[4nO-92-M] 

CHAPTER  XIII— OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES,  DEPART- 
MENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  1350— JUVENILE  DELINQUENCY 
PREVENTION  PROGRAMS  AND  AC- 
TIVITIES 

Deletion  of  Part  1350  of  Title  45 

AGENCY:  Office  of  Human  Develop- 
ment Services,  HEW. 

ACTION:  Notice  of  deletion  from  the 
Code  of  Federal  Regulations. 

SUMMARY:  This  document  amends 
the  Code  of  Federal  Regulations  by 
deleting  an  entire  part  (Part  1350). 
The  amendment  Is  necessary  because 
the  statutory  authority  for  this  pro- 
gram has  expired.  The  effect  of  the 
amendment  will  be  to  update  the  cur- 
rent regulations  of  the  Office  of 
Human  Development  Services. 

EFFECTIVE     DATE:     November     7, 

1978. 

FOR  FURTHER  INFORMATION 

CONTACT: 

Ms.  Sheila  Morgenstem,  Office  of 
Human       Development       Services, 
Youth  Development  Bureau,  ACYP, 
330     Independence     Avenue     SW.. 
Washington.    D.C.    20201.    202-245- 
2840. 
SUPPLEMENTAL      INFORMATION: 
The  regulations  set  forth  in  this  part 
were  established  pursuant  to  the  Juve- 
nile Delinquency  Prevention  Act  (42 
U.S.C.  3801  et  seq.).  Our  authority  to 
make  grants  under  that  Act  expired 
on  Jime  30.  1975.  and  these  regiila- 
tlons    are    now    obsolete.    Therefore. 
Part  1350  is  removed  from  Title  45  of 
the  Code  of  Federal  Regulations. 

(Catalog    of   Federal    Domestic    Assistance 
Program  No.  13610.) 

Dated:  September  28. 1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 

Approved:  November  1. 1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

[FR  Doc.  78-31486  FUed  11-6-78;  8:45  am] 
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[6820-35-M] 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1602— PROCEDURES  FOR  DIS- 
CLOSURE OF  INFORMATION 
UNDER  THE  FREEDOM  OF  INFOR- 
MATION ACT 

Revision  of  Part 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Final  regulations. 

SUMMARY:  This  rule  revises  the  Cor- 
poration's regxilations  Issued  in  accord- 
ance with  the  Freedom  of  Information 
Act.  The  only  substantive  change  is  in 
the  fees  charged  for  locating  and  re- 
producing materials  requested  under 
the  Act.  The  fees  have  been  adjusted 
to  reflect  the  actual  charge  to  the 
Corporation.  All  other  changes  are 
merely  technical  or  stylistic  in  nature. 

EFFECTIVE  DATE:  December  7, 
1978. 

ADDRESS:    Legal   Services    Corpora- 
tion. 733  15th  Street  NW..  Suite  700. 
Washington,  D.C.  20005. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Stephen  S.  Walters.  202-376-5113. 

SUPPLEMENTARY  INFORMATION: 
On  July  28.  1978.  the  Corporation  pub- 
lished for  notice  and  comment  certain 
stylistic  and  other  minor  revisions  of 
Part  1602— Procedures  for  Disclosure 
of  Production  of  Information  Under 
the  Freedom  of  Information  Act.  No 
comments  were  received.  The  Corpora- 
tion's Board  of  Directors  has  author- 
ized republication  of  the  proposed  re- 
vision In  final  form.  Part  1602  of  the 
Legal  Services  Corporation  regulations 
was  repealed  and  replaced  by  the  fol- 
lowing: 

Sec. 

1602.1  Purpose. 

1602.2  Definitions. 

1602.3  Policy. 

1602.4  Index  of  records.  , 

1602.5  Central  records  room. 

1602.6  Regional  records  rooms. 

1602.7  Use  of  records  rooms. 

1602.8  Availability  of  records  on  request. 

1602.9  Invoking  exemptions  to  withhold  a 
requested  record. 

1602.10  Officials    authorized    to    grant    or 
deny  requests  for  records. 

1602.11  Denials. 

1602.12  Appeals  of  denials. 

1602.13  Fees. 


AoTHORiry: 
2996d(g)). 


Sec.     1005(g)     (42     U.S.C. 


§  1602.1    Purpose. 

This  part  prescribes  the  procedures 
by  which  records  of  the  Leg^  Services 
Corporation  may  be  made  available 
pursuant   to   section    1005(g)    of   the 
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Legal  Services  Corporation  Act,  42 
U.S.C.  2996d(g),  and  the  Freedom  of 
Information  Act,  as  amended  In  1974, 
5  U.S.C.  552. 

§  1602.2    Definitions. 

As  used  In  this  part— 

(a)  "POIA"  means  the  Freedom  of 
Information  Act,  as  amended  in  1974, 
5  U.S.C.  552; 

(b)  "Records"  means  books,  papers, 
maps,  photograplis,  or  other  documen- 
tary materials,  regardless  of  physical 
form  or  characteristics,  made  or  re- 
ceived by  the  Corporation  in  connec- 
tlcMi  with  the  transaction  of  the  Cor- 
poration's business  and  preserved  by 
the  Corporation  as  evidence  of  the  or- 
ganization, functions,  policies,  deci- 
sions, procedures,  operations,  or  other 
activities  of  the  Corporation,  or  be- 
cause of  the  informational  value  of 
data  in  them.  The  term  does  not  in- 
clude books,  magazines,  or  other  mate- 
rials acquired  solely  for  library  pur- 
poses and  available  through  any  offi- 
cially designated  library  of  the  Corp- 
oration. 

§1602.3    Policy. 

The  Corporation  will  make  records 
concerning  its  operations,  activities, 
and  business  available  to  the  public  to 
the  maximum  extent  reasonably  possi- 
ble. Records  will  be  withheld  from  the 
public  only  in  accordance  with  the 
FOIA  and  this  regulation.  Records 
that  may  be  exempt  from  disclosure 
may  be  made  available  as  a  matter  of 
discretion  when  disclosure  is  not  pro- 
hibited by  law,  £uid  it  does  not  appear 
adverse  to  legitimate  Interests  of  the 
public,  the  Corporation,  or  any  indi- 
vidual. The  Corporation  will  attempt 
to  provide  assistance  to  requesting 
parties,  including  information  about 
how  a  request  may  be  submitted.  The 
Corporation  will  act  on  requests  for 
records  in  a  timely  manner. 

§  1602.4    Index  of  records. 

The  Corporation  will  maintain  a  cur- 
rent index  identifying  any  matter 
within  the  scope  of  §  1602.5(b)  (l)-(3) 
which  has  been  issued,  adopted,  or 
promulgated  by  the  Corporation,  and 
other  Information  published  or  made 
publicly  available.  The  index  will  be 
maintained  and  made  available  for 
public  inspection  and  copying  at  the 
Corporation's  headquarters  in  Wash- 
ington, D.C,  and  at  each  regional 
office.  The  Corporation  will  provide  a 
copy  of  the  index  on  request,  at  a  cost 
not  to  exceed  the  direct  cost  of  dupli- 
cation. 

§  1602.5    Central  records  room. 

(a)  The  Corporation  will  maintain  a 
central  records  room  at  its  headquar- 
ters at  733  15th  Street  NW.,  Suite  700. 
Washington,  D.C.  20005,  202-376-5100. 
This  room  will  be  supervised  by  a  Rec- 
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ords  Officer,  and  will  be  open  during 
regular  business  hours  of  the  Corpora- 
tion for  the  convenience  of  members 
of  the  public  in  inspecting  and  copying 
records  made  available  pursuant  to 
this  part.  Certain  records,  described  in 
paragraph  (b)  of  this  section,  will  be 
regularly  maintained  in  or  in  close 
proximity  to  the  records  room,  to  fa- 
cilitate access  thereto  by  any  member 
of  the  public. 

(b)  Subject  to  the  limitation  stated 
in  paragraph  (c)  of  this  subsection, 
there  will  be  available  in  the  central 
records  room  the  following: 

(1)  All  final  opinions,  including  con- 
curring and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of 
cases; 

(2)  Statements  of  policy  and  inter- 
pretations adopted  by  the  Corpora- 
tion; 

(3)  Administrative  staff  manuals  and 
instructions  to  the  staff  that  affect 
the  public: 

(4)  To  the  extent  feasible,  guide- 
lines, forms,  published  regulations,  no- 
tices, program  descriptions,  and  other 
records  considered  to  be  of  general  in- 
terest to  members  of  the  public  in  un- 
derstanding activities  of  the  Corpora- 
tion or  in  dealing  with  the  Corpora- 
tion in  coimection  with  those  activi- 
ties; 

(5)  The  current  index  required  by 
§  1602.4. 

(c)  Certain  types  of  staff  manuals  or 
instructions,  such  as  instructions  to 
auditors  or  inspection  staff,  or  instruc- 
tions covering  certain  phases  of  con- 
tract negotiation,  that  deal  with  the 
performance  of  functions  that  would 
automatically  be  rendered  ineffective 
by  general  awareness  of  the  Corpora- 
tion's techniques  or  procediu-es,  may 
be  exempt  from  mandatory  disclosure 
even  though  they  affect  or  may  affect 
the  public.  These  records  will  not  be 
maintained  in  the  central  records 
room. 

(d)  Certain  records  maintained  in 
the  records  room  or  otherwise  made 
available  pursuant  to  this  part  may  be 
"edited"  by  the  deletion  of  identifying 
details  concerning  individuals,  to  pre- 
vent a  clearly  unwarranted  invasion  of 
personal  privacy.  In  such  cases,  the 
record  shall  have  attached  to  it  full 
explanation  of  the  deletion. 

9  1602.6    Regional  records  rooms. 

(a)  Each  regional  office  shall  have 
either  a  specially  designated  records 
room  similar  to  the  central  records 
room  described  in  §  1602.5  or.  If  that  is 
not  feasible,  a  designated  area  within 
the  office,  a  principal  function  of 
which  is  to  serve  the  public  in  accord- 
ance with  this  part.  The  Corporation 
will  endeavor  to  maintain  and  have 
readily  available  in  its  regional  offices 
the  records  described  in  §  1602.5(b), 
and  will  designate  a  Records  Officer  in 
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each  regional  office  to  receive  and 
process  requests  submitted  pursuant 
to  this  part. 

(b)  The  regional  records  rooms  as  of 
June  15.  1978,  are  located  at  the  fol- 
lowing addresses: 

Boston   Regional   Office.   84   State  Street. 

Room  520,  Boston.  Mass.  02101. 
New  York  Regional  Office.   10  East  40th 

Street,  Room  2010,  New  York,  N.Y.  10018. 
Philadelphia    Regional    Office,    101    North 

33rd  Street.  Suite  404,  Philadelphia.  Pa. 

19104. 
Northern    Virginia    Regional    Office,    1730 

North  Lynn  Street,  Suite  600— Rosslyn. 

Arlington,  Va.  22209. 
Chicago  Regional  Office,  310  South  Michi- 
gan   Avenue,    24th    Floor,    Chicago,    111. 

60604. 
Atlanta    Regional    Office.    615    Peachtree 

Street  NE..  9th  Floor.  Atlanta.  Ga.  30308. 
San   Francisco   Regional   Office.    177   Post 

Street,   Suite  890.  San   Francisco,   Calif. 

94104. 
Denver    Regional     Office,     1726     Champa 

Street,  Suite  500.  Denver,  Colo.  80202. 
Seattle  Regional  Office,  506  Second  Avenue. 

Room  1621.  Seattle.  Wash.  98104. 

§  1602.7    Use  of  records  rooms. 

(a)  Any  member  of  the  public  who 
wishes  to  inspect  or  copy  records  regu- 
larly maintained  in  the  central  or  a  re- 
gional records  room  may  secure  access 
to  these  records  by  presenting  himself 
or  herself  at  the  records  room  during 
business  hours.  No  advance  notice  or 
appointment  is  required,  although  per- 
sons wishing  to  malce  extended  use  of 
regional  office  facilities  should  take 
account  of  the  possible  limitations  in 
these  facilities. 

(b)  Each  records  room  will  also  be 
available  to  any  member  of  the  public 
to  inspect  and  copy  records  which  are 
jpot  regularly  maintained  in  such 
room.  To  obtain  such  records  a  person 
should  present  his  or  her  request  iden- 
tifying the  records  to  the  Records  Of- 
ficer. Because  it  will  sometimes  be  im- 
possible to  produce  these  records  or 
copies  of  them  on  short  notice,  a 
person  who  wishes  to  use  records  room 
facilities  to  inspect  or  copy  such  rec- 
ords is  advised  to  arrange  a  time  in  ad- 
vance, by  telephone  or  letter  request 
made  tol,he  Records  Officer  of  the  fa- 
cility which  he  or  she  desires  to  use. 
Persons  submitting  requests  by  tele- 
phone will  be  advised  by  the  Records 
Officer  or  another  designated  employ- 
ee whQther  a  written  request  would  be 
advisable  to  aid  In  the  Identification 
and  expeditioiis  processing  of  the  rec- 
ords sought.  Persons  submitting  writ- 
ten requests  should  identify  the  rec- 
ords sought  In  the  maimer  provided  In 
S  1602.8(b)  and  should  Indicate  wheth- 
er they  wish  to  use  the  records  room 
facilities  on  a  specific  date.  The  Rec- 
ords Officer  will  endeavor  to  advise 
the  requesting  party  as  promptly  as 
possible  If.  for  any  reason,  it  may  not 


be  possible  to  make  the  records  sought 
available  on  the  date  requested. 

S  1602.8    Availability  of  records  on  request 

(a)  In  addition  to  the  records  made 
available  through  the  records  rooms, 
the  Corporation  will  make  such  rec- 
ords available  to  any  person  In  accord- 
ance with  paragraphs  (b)  and  (c)  of 
this  section,  unless  it  is  determined 
that  such  records  should  be  withheld 
and  are  exempt  from  mandatory  dis- 
closure under  the  FOIA  and  §  1602.9  of 
these  regulations. 

(b)  Requests.  (DA  request  will  be  ac- 
ceptable If  it  identifies  a  record  with 
sufficient  particularity  to  enable  offi- 
cials of  the  Corporation  to  located  the 
record  with  a  reasonable  amount  of 
effort.  Requests  seeking  records 
within  a  reasonably  specific  category 
will  be  deemed  to  conform  to  the  stat- 
utory requirement  of  a  request  which 
"reasonably  describes"  such  records  if 
professional  employees  of  the  Corpor- 
ation who  are  familiar  with  the  sub- 
ject area  of  the  request  would  be  able, 
with  a  reasoiuible  amount  of  effort,  to 
determine  which  particular  records 
are  encompassed  within  the  scope  of 
the  request,  aiid  to  search  for,  locate, 
and  collect  the  records  without  unduly 
biu-denlng  or  materially  interfering 
with  operations  because  of  the  staff 
time  consimied  or  the  resulting  disrup- 
tion of  files.  If  it  is  determined  that  a 
request  does  not  reasonably  describe 
the  records  sought  as  specified  In  this 
paragraph,  the  response  denying  the 
request  on  that  ground  shall  specify 
the  reasons  why  the  request  failed  to 
meet  the  requirements  of  this  para- 
graph and  shall  extend  to  the  request- 
ing party  an  opportunity  to  confer 
with  Corporation  personnel  In  order  to 
attempt  to  reformulate  the  request  In 
a  manner  that  will  meet  the  needs  of 
the  requesting  party  and  the  require- 
ments of  this  paragraph. 

(2)  To  facilitate  the  location  of  rec- 
ords by  the  Corporation,  a  requesting 
party  should  try  to  provide  the  follow- 
ing kinds  of  information.  If  known:  (I) 
the  specific  event  or  action  to  which 
the  record  refers;  (11)  the  unit  or  pro- 
gram of  the  Corporation  which  may 
be  responsible  for  or  may  have  pro- 
duced the  record;  (111)  the  date  of  the 
record  or  the  date  or  period  to  which 
It  refers  or  relates;  (Iv)  the  type  of 
record  such  as  an  application,  a  grant, 
a  contract,  or  a  report;  (v)  personnel  of 
the  Corporation  who  may  have  pre- 
pared or  have  knowledge  of  the 
record;  (vl)  citations  to  newspapers  or 
publications  which  have  referred  to 
the  record. 

(3)  The  Corporation  Is  not  required 
to  create  a  record  to  satisfy  a  request 
for  information.  When  the  Informa- 
tion requested  exists  In  the  form  of 
several  records  at  several  locations, 
the   requesting   party   should   be   re- 


ferred to  those  sources  If  gathering 
the  information  would  unduly  burden 
or  materially  Interfere  with  operations 
of  the  Corporation. 

(4)  All  requests  for  records  under 
this  section  shall  be  made  In  writing, 
with  the  envelope  and  the  letter  clear- 
ly marked:  "FYeedom  of  Information 
Request."  All  such  requests  shall  be 
addressed  to  the  Records  Officer  at 
the  headquarters  of  the  Corporation 
or  at  any  regional  records  office.  Any 
request  not  marked  and  addressed  as 
specified  In  this  subparagraph  will  be 
so  marked  by  Corporation  persormel 
as  soon  as  It  Is  properly  Identified,  and 
forwarded  Immediately  to  the  Records 
Officer.  A  request  Improperly  ad- 
dressed will  not  be  deemed  to  have 
been  received  for  purposes  of  the  time 
period  set  forth  In  paragraph  (c)  of 
this  section  until  forwarding  to  the  ap- 
propriate office  has  been  effected.  On 
receipt  of  an  improperly  addressed  re- 
quest, the  Records  Officer  shall  notify 
the  requesting  party  of  the  date  on 
which  the  time  period  commenced  to 
run. 

(5)  A  person  desiring  to  secure  copies 
of  records  by  mall  should  write  to  the 
Records  Officer  at  the  headquarters  In 
Washington,  D.C.  The  request  must 
identify  the  records  of  which  copies 
are  sought  in  accordance  with  the  re- 
quirements of  this  paragraph,  and 
should  Indicate  the  number  of  copies 
desired.  Fees  may  be  required  to  be 
paid  In  advance  In  accordance  with 
S  1602.13.  The  requesting  party  will  be 
advised  of  the  estimated  fee,  If  any,  as 
promptly  as  possible.  If  a  waiver  of 
fees  is  requested,  the  grounds  for  such 
request  should  be  included  In  the 
letter. 

(c)  The  Records  Officer,  upon  re- 
quest for  any  records  made  In  accord- 
ance with  this  Part,  shall  make  an  ini- 
tial determination  of  whether  to 
comply  with  or  deny  such  request  and 
dispatch  such  determination  to  the  re- 
questing party  within  10  days  (except- 
ing Saturdays,  Sxmdays,  and  legal 
public  holidays)  after  receipt  of  such 
request,  except  for  unusual  circum- 
stances In  which  case  the  time  limit 
may  be  extended  for  not  more  than  10 
working  days  by  written  notice  to  the 
requesting  party  setting  forth  the  rea- 
sons for  such  extension  and  the  date 
on  which  a  determination  is  expected 
to  be  dispatched.  In  determining 
whether  to  Issue  a  notice  of  extension 
of  time  for  a  response  to  a  request 
beyond  the  10-day  period.  Corporation 
officials  shall  consult  with  the  Office 
of  the  General  Counsel.  As  used 
herein,  "unusual  clrcimistances"  are 
limited  to  the  foUowlng.  but  only  to 
the  extent  reasonably  necessary  to  the 
proper  processing  of  the  particular  re- 
quest: 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  field 
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facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  volumi- 
nous amount  of  separate  and  distinct 
records  which  are  demanded  in  a 
single  request;  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  Interest  In  the  determina- 
tion of  the  request  or  among  two  or 
more  components  of  the  Corporation 
having  substantial  subject  matter  in- 
terest therein. 

(d)  If  no  determination  has  been  dis- 
patched at  the  end  of  the  10-day 
period,  or  the  last  extension  thereof, 
the  requesting  party  may  deem  his  re- 
quest denied,  and  exercise  a  right  of 
appeal  In  accordance  with  5 1602.12. 
When  no  determination  can  be  dis- 
patched within  the  applicable  time 
limit,  the  Records  Officer  shall  never- 
theless continue  to  process  the  re- 
quest. On  expiration  of  the  time  limit, 
he  shall  Inform  the  requesting  party 
of  the  reason  for  the  delay,  of  the  date 
on  which  a  determination  may  be  ex- 
pected to  be  dispatched,  and  of  his 
right  to  treat  the  delay  as  a  denial  and 
to  appeal  to  the  President  in  accord- 
ance with  §1602.12;  and  he  may  ask 
the  requesting  party  to  forego  appeal 
until  a  determination  Is  made. 

(e)  After  It  has  been  determined  that 
a  request  wlU  be  granted,  the  Corpora- 
tion will  act  with  diligence  in  provid- 
ing a  substantive  response. 

§  1602.9    Invoking  exemptions  to  withhold 
a  requested  record. 

(a)  A  requested  record  of  the  Corp- 
oration may  be  withheld  from  public 
disclosure  only  If  one  or  more  of  the 
following  categories  exempted  by  the 
FOIA  apply: 

(1)  Matter  which  Is  related  solely  to 
the  Internal  personnel  rules  and  prac- 
tices of  the  Corporation; 

(2)  Matter  which  is  specifically 
exempted  from  disclosure  by  statute; 

(3)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  prlvlledged  or  confidential; 

(4)  Inter-agency  or  Intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  In  litigation  with  the 
Corporation; 

(5)  Persormel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  imwarrant- 
ed  Invasion  of  personal  privacy; 

(6)  Investigatory  records  compiled 
for  enforcing  the  Act  or  any  other  law, 
but  only  to  the  extent  that  the  pro- 
duction of  such  records  would  (I)  Inter- 
fere with  enforcement  proceedings,  (ID 
deprive  a  person  of  a  right  of  a  fair 
trail  or  an  Impartial  adjudication,  (ill) 
constitute  an  unwarranted  Invasion  of 
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personal  privacy,  (iv)  disclose  the  iden- 
tity of  a  confidential  source  and,  hi 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  In 
the  course  of  a  criminal  Investigation, 
or  by  an  agency  conducting  a  lawful 
national  security  Intelligence  Investi- 
gation, confidential  Information  fur- 
nished only  by  the  confidential  source, 
(V)  disclose  Investigative  techniques 
and  procedures,  or  (vl)  endanger  the 
life  or  physical  safety  of  law  enforce- 
ment persormel; 

(b)  In  the  event  that  one  or  more  of 
the  above  exemptions  applies,  any  rea- 
sonably segregable  portion  of  a  record 
shall   be   provided   to   the   requesting 
party   after  deletion  of  the  i>ortions 
that  are  exempt.  In  appropriate  cir- 
cumstances, subject  to  the  discretion 
of  CoHJoratlon  officials.  It  may  be  pos- 
sible  to   provide   a  requesting   party 
with:  (Da  summary  of  information  in 
the  exempt  portion  of  a  record  or  (2) 
an  oral  description  of  the  exempt  por- 
tion   of    a    record.    In    determining 
whether  vny  of  the  foregoing  tech- 
niques should  be  employed  In  accord- 
ance with  this  paragraph  or  whether 
an  exemption  should  be  waived  In  ac- 
cordance with  paragraph  (c)  of  this 
section.    Corporation    officials    shall 
consult  with  the  Office  of  General 
Counsel.    No    requesting   party   shall 
have  a  right  to  insist  that  any  or  all  of 
the   foregoing   techniques   should   be 
employed  in  order  to  satisfy  a  request, 
(c)  Records  that  may  be  exempted 
from  disclosure  pursuant  to  paragraph 
(a)  of  this  section  may  be  made  availa- 
ble as  a  matter  of  discretion  when  dis- 
closure is  not  prohibited  by  law,  if  it 
does  not  appear  adverse  to  legitimate 
Interests    of    the    Corporation,    the 
public,  or  any  person. 

§  1602.10  OfTicials  authorized  to  grant  or 
deny  requests  for  records. 
The  General  Counsel  shaD  furnish 
necessary  advice  to  Corporation  offi- 
cials and  staff  as  to  their  obligations 
under  this  Part  and  shall  take  such 
other  actions  as  may  be  necessary  or 
appropriate  to  assiu-e  a  consistent  and 
equitable  application  of  the  provisions 
of  this  Part  by  and  within  the  Corpor- 
ation. Other  officials  of  the  Corpora- 
tion shall  consult  with  the  General 
Counsel  before  denying  requests  under 
this  Part,  or  before  granting  requests 
for  waiver  or  modified  application  of 
an  exemption  or  for  categories  of  doc- 
uments which  the  General  Counsel  de- 
termines may  present  special  or  un- 
usual problems.  The  General  Counsel 
and,  subject  to  consultation  with  him 
where  required,  the  Records  Officer, 
each  Regional  Director,  and  each  Re- 
gional Records  Officer  are  authorized 
to  grant  or  deny  requests  under  this 
part. 
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§16«2.I1     Deniah. 

(a)  A  denial  of  a  written  request  for 
a  record  that  complies  ^ath  the  re- 
quirements of  S  1602.8  shall  be  in  writ- 
ing and  shall  include  the  following: 

(DA  reference  to  the  applicable  ex- 
emption or  exemptions  in  §  1602.9<a) 
upon  which  the  denial  is  based: 

(2)  An  explanation  of  how  the  ex- 
emption applies  to  the  requested  rec- 
ords; 

(3)  A  statement  explaining  why  it  is 
deemed  unreasonable  to  provide  segre- 
gable  portions  of  the  record  after  de- 
leting the  exempt  portions; 

<4)  The  name  and  title  of  the  person 
or  persons  responsible  for  denying  the 
request;  and 

(5)  An  explanation  of  the  right  to 
appeal  the  denial  and  of  the  proce- 
dures for  submitting  an  appeal,  includ- 
ing the  address  of  the  official  to  whom 
appeals  should  be  sumltted. 

(b)  Whenever  the  Corporation 
makes  a  record  available  subject  to  the 
deletion  of  a  portion  of  the  record, 
such  action  shall  be  deemed  a  denial 
of  a  record  for  pvuposes  of  paragraph 
(a)  of  this  section. 

<c)  All  denials  shall  be  treated  as 
opinions  and  shall  be  maintained  and 
indexed  accordingly,  subject  only  to 
the  necessity  of  deleting  identifjrlng 
details  the  release  of  which  would  p6n- 
stltute  a  clearly  unwarranted  invasion 
of  personal  privacy. 

§  1602.12    Appeals  of  denial^. 

(a)  Any  person  whose  written  re- 
quest has  been  denied  is  entitled  to 
appeal  the  denial  within  ninety  days 
by  writing  to  the  President  of  the 
Corporation  at  the  headquarters  in 
Washington.  D.C.  The  envelope  and 
letter  should  be  clearly  marked:  "Free- 
dom of  Information  Appeal."  An 
appeal  need  not  be  in  any  particular 
form,  but  should  adequately  identify 
the  denial,  if  possible,  by  describing 
the  requested  record,  identifying  the 
official  who  issued  the  denial,  and  pro- 
viding the  date  on  which  the  denial 
was  issued. 

(b)  No  personal  appearance,  oral  ar- 
giunent,  or  hearing  will  ordinarily  be 
permitted  on  appeal  of  a  denial.  Upon 
request  and  a  showing  of  special  cir- 
cumstances, however,  this  limitation 
may  be  waived  and  an  informal  confer- 
ence may  be  arranged  with  the  Presi- 
dent, or  the  President's  specifically 
designated  representative,  for  this 
purpose. 

(c)  The  decision  of  the  President  oa 
an  appeal  shaU  be  in  writing  and.  in 
the  event  the  denial  is  in  whole  or  in 
part  upheld,  shall  contain  an  explana- 
tion responsive  to  the  arguments  ad- 
vanced by  the  requesting  party,  the 
matters  described  in  S  1602.11(a)  (1>- 
(4),  and  the  provisions  for  Judicial 
review  of  such  decision  under  section 
552(a)(4)  of  the  FOX  A.  The  decision 
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shall  be  dispatched  to  the  requesting 
party  within  twenty  working  days 
after  receipt  of  the  appeal,  unless  an 
additional  period  is  justified  pursuant 
to  §  1602.8(c)  and  such  period  taken  to- 
gether with  any  earlier  extension  does 
not  exceed  ten  days.  The  President's 
decision  shall  constitute  the  final 
action  of  the  Corporation.  All  such  de- 
cisions shall  be  treated  as  final  opin- 
ions under  S  16C2.5(b). 

S  1S02.13    Fees. 

(a)  Information  provided  routinely 
in  the  normal  course  of  doing  business 
will  be  provided  at  no  charge. 

(b)  The  Records  Officer  may  waive 
or  reduce  fees  where  special  circum- 
stances. Including  but  not  limited  to 
the  benefit  of  the  general  public,  war- 
rant. A  Records  Officer  shall  waive 
fees  where  the  requesting  party  is  in- 
digent unless  the  fees  would  exceed 
(25  and  may  waive  or  reduce  fees  for 
the  request  of  an  indigent  where  the 
fees  would  exceed  $25.  These  provi- 
sions will  be  subject  to  appeal  In  the 
same  manner  as  appeals  from  denial 
under  {  1602.12. 

(c)  There  shall  be  no  fee  charged  for 
services  rendered  by  the  Corporation 
pursuant  to  this  Part,  unless  the 
charges,  as  calculated  in  paragraph  (e) 
of  this  section,  exceed  $6.50.  Where 
the  charges  are  calculated  to  exceed 
$6.50,  the  fee  shall  be  the  difference 
between  $6.50  and  the  calculated 
charges. 

<d)  Ordinarily,  no  fee  shall  be  levied 
where  the  records  requested  are  not 
provided  or  made  available.  However, 
if  the  time  expended  in  processing  the 
request  is  substantial,  and  if  the  re- 
questing party  has  been  notified  of 
the  estimated  cost  pursuant  to  para- 
graph (f)  of  this  section,  and  has  been 
specifically  advised  that  it  cannot  be 
determined  In  advance  whether  any 
records  will  be  made  available,  fees 
may  be  charged. 

(e)  The  schedule  of  charges  for  serv- 
ices regarding  the  production  or  dis- 
closure of  the  Corporation's  records  is 
as  f oUows: 

(1)  Search  for  records  and  produc- 
tion of  information  based  on  the  fol- 
lowing schedule  of  direct  labor 
charges: 

(a)  Programmer  =  $6.2S/quarter  hour 

(b)  Analyst  =  $3.50/quart«r  hour 

(c)  Processor/ Clerical  =  $1.50/quarter 
hour 

(2)  Computer  time:  Actual  charges 
as  incurred. 

(3)  Reproduction,  duplication,  or 
copying  of  records:  $0.10  per  page. 

(4)  Reproduction,  duplication,  or 
copying  of  microfilm:  Actual  charges 
as  inciured. 

(5)  Certification  of  true  copies:  $1.00 
each- 

(f)  Where  It  is  anticipated  that  the 
fee  chargeable  under  this  Part  wUl 


amoimt  to  more  than  $25,  and  the  re- 
questing party  has  not  indicated  in  ad- 
vance his  willingness  to  pay  so  high  a 
fee,  the  requesting  party  shall  be  noti- 
fied of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can 
readily  be  estimated.  In  such  cases,  a 
request  will  not  be  deemed  to  have 
been  received  until  the  requesting 
party  is  notified  of  the  anticipated 
cost  and  agrees  to  bear  it.  Such  a  noti- 
fication shall  be  transmitted  as  soon 
as  possible,  but  in  any  event  within 
five  working  days,  giving  the  best  esti- 
mate then  available.  The  notification 
shall  offer  the  requesting  party,  the 
opportunity  to  confer  with  appropri- 
ate representatives  of  the  Corporation 
for  the  purpose  of  reformulating  the 
request  so  as  to  meet  his  needs  at  a  re- 
duced cost. 

(g)  Where  the  anticipated  fee 
chargeable  under  this  Part  exceeds 
$25,  an  advance  deposit  of  25  percent 
of  the  anticipated  fee  may  be  required. 
Where  a  requesting  party  has  previ- 
ously failed  to  pay  a  required  fee.  an 
advance  deposit  of  the  full  amount  of 
the  anticipated  fee  together  with  the 
fee  then  due  and  payable  may  be  re- 
quired. 

(h)  The  Corporation  reserves  the 
right  to  limit  the  number  of  copies 
that  will  be  provided  of  any  document 
to  any  one  requesting  party,  or  to  re- 
quire that  special  arrangements  for 
duplication  be  made  in  the  case  of 
bound  volumes  or  other  records  repre- 
senting unusual  problems  of  handling 
or  reproduction. 

Alice  Daniel.. 
General  Covnsel, 
Legal  Services  Corporation. 
[FR  Doc.  78-31479  PUed  11-6-78;  8:45  am] 
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PART  1609— FEE-OENERATING  CASES 

Authorized  Representation 

AGENCY:  Legal  Services  Corpwration. 

ACTION:  Pinal  regulation. 

SUMMARY:  Under  provisions  of  the 
Legal  Services  Corporation  Act,  legal 
services  lawyers  are  restricted  from 
undertaking  fee-generating  cases.  In 
cases  of  this  type,  an  attempt  must  be 
made  to  refer  the  client  to  a  private 
lawyer.  In  1977  that  particular  provi- 
sion of  the  Act  was  amended  to  ex- 
clude those  cases  which  involve  clients 
seeking  either  social  security  or  sup- 
plemental security  income  benefits. 
This  rule  Implements  that  statutory 
change.  It  would  eliminate  the  need 
for  a  legal  services  program  to  attempt 
to  refer  eligible  clients  to  private  at- 
torneys. 

EPPECTIVE  DATE:  December  7. 
1978. 


ADDRESS:    Legal    Services    Corpora- 
tion, 733  Fifteenth  Street  NW..  Suite 
700,  Washington,  D.C.  20005. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Stephan  S.  Walters.  202-376-5113. 
SUPPLEMENTARY  INFORMATION: 
On  August  1,  1978,  the  Legal  Services 
Corporation  published  for  notice  and 
comment  a  proposal  to  amend  Part 
1609— Fee-Generating  Cases,  by 
adding  a  new  §  1609.4(d).  The  proposal 
was  designed  to  implement  the  statu- 
tory change  permitting  the  exclusion 
of  Social  Security  and  Supplemental 
Income  Cases  from  the  statutory  pro- 
hibition on  accepting  fee-generating 
cases.  After  reviewing  the  comments 
that  were  received,  the  Board  of  Direc- 
tors has  authorized  republication  of 
new  §  1609.4(d)  in  final  form. 

§  1609.4     Authorized    representation    in    a 
fee-generating  case. 
Other    adequate    representation 
deemed  to  be  unavailable  when: 


IS 


(d)  An  eligible  cUent  is  seeking  bene- 
fits under  TlUe  II  of  the  Social  Securi- 
ty Act,  42  U.S.C.  401,  et  seq..  Federal 
Old  Age,  Survivors,  and  Disability  In- 
surance Benefits;  or  Title  XVI  of  the 
Social  Security  Act,  42  U.S.C.  1381,  et 
seq..  Supplemental  Security  Income 
for  Aged,  Blind,  and  Disable<L 

Alice  Daniel, 
General  Counsel, 
Legal  Services  Corporation. 
[FR  Doc  78-51480  FUed  11-6-78;  8:45  ami 
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PART  1620— PRIORITIES  IN  THE 
ALLOCATION  OF  RESOURCES 

Revision  of  Port 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  Cor- 
poration's regulations  involving  prior- 
ities in  the  allocation  of  resources. 
This  action  Is  taken  to  implement  an 
amendment  to  section  1007(a)(2)(C)  of 
the  Legal  Services  Corporation  Act 
which  requires  that  recipients  of  Corp- 
oration resources  take  into  account 
the  relative  needs  of  eligible  clients  in 
setting  priorities  for  use  of  those  re- 
sources. 

EFFECTIVE     DATE:     December     7. 
1978. 

ADDRESS:    Legal   Services   Corpora- 
tion, 733  Fifteenth  Street  NW..  Suite 
700,  Washington,  D.C.  20005. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Stephen  S.  Walters.  202-376-5113. 
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SUPPLEMENTARY  INFORMATION: 

On  July  28.  1978,  a  revised  version  of 
Part  1620  was  published  for  notice  and 
comment   In   the    Federal   Register. 
The  purposes  of  the  revision  were  two: 
first,   language  was  added  to   Imple- 
ment    the     amendment     to     section 
1007(a)(2)(C)  of  the  Act.  That  amend- 
ment requires  that.  In  setting  prior- 
ities for  the  use  of  resources,  recipi- 
ents  take   Into   account   the   relative 
needs  of  eligible  clients  "including  par- 
ticularly the  needs  for  service  on  the 
part   of  significant  segments  of   the 
population  of  eligible  clients  with  spe- 
cial difficulties  of  access  to  legal  serv- 
ices or  special  legal  problems  •  •  *." 
The  revisions  to  Part  1620  implement 
this  requirement  by  ensuring  that  the 
needs  of  all  significant  segments  of 
the  client  community  are  considered 
in    the    priority-setting    process,    and 
that  the  consideration  addresses  the 
need  for  expanded  access  to  service  as 
well  as  substantive  problems. 

Second,   the   published   revision   to 
Part  1620  responded  to  the  concerns 
of  many  in  the  legal  services  communi- 
ty that  recipients  should  approach  pri- 
ority-setting In  a  systematic  way,  and 
involve  clients  at  every  step  of  the 
process.  These  goals  are  reflected  in 
the  requirements  that  recipients  con- 
duct an  appraisal  of  client  needs,  pre- 
pare   a    publicly-available    report    re- 
garding    their     priorities     and     the 
manner  In  which  those  priorities  were 
developed,    and    review    priorities    at 
least  annually.  It  bears  emphasis,  how- 
ever, that  these  changes  maintain  the 
flexible   approach   to   priority-setting 
that  characterized  the  present  regula- 
tion. The  specific  method  for  setting 
and  reporting  priorities,  as  weU  as  the 
priorities  themselves,  remain  a  matter 
for  decision  by  the  recipients. 

The  Corporation  is  now  re-publish- 
ing Part  1620  in  final  form.  The  Regu- 
lation contains  a  nxmaber  of  changes, 
based  on  comments  received  on  the 
proposed  version.  The  changes  are  as 
follows: 


Section  1620.2(.a)<.l).  As  published, 
this  section  required  that  recipients 
perform  an  "assessment  of  the  needs" 
of  their  client  conununities  based 
solely  on  comments  from  members  of 
that  community.  Some  felt  that  the 
quoted  language  required  programs  to 
conduct  scientifically  validated  sur- 
veys of  their  client  communities.  The 
revision  is  designed  to  clarify  this 
point,  and  to  emphasize  that  no  partic- 
ular method  of  appraising  client  needs 
is  mandated.  The  revision  also  reflects 
the  reality  that,  although  direct  con- 
sultation with  clients  must  be  the  pri- 
mary source  for  any  appraisal  of  their 
needs,  other  persons  may  be  suffi- 
ciently in  touch  with  the  client  com- 
munity that  they  can  provide  valuable 
insight.  Discussions  with  such  persons 
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should  not  be  foreclosed,  although 
they  may  not  substitute  for  direct  con- 
tact with  eligible  clients. 

Section    1620.2(.a'>(2).    This    section 
originally      required      recipients      to 
"Insure  participation  by  all  significant 
segments    of    the    client    conmumlty 
•  •  •."  The  comments  observed  that 
some  persons  may  Ignore  a  program's 
priority-setting  process,  despite  good 
faith   efforts   to   Include   them.   The 
draft  has  been  revised  to  reflect  that 
reality.  It  should  be  clear,  however, 
that  a  press  release  or  other  general 
announcement    cannot    alone    satisfy 
the   requirement  that   all  significant 
segments    of    the    client    community 
have    an   opportunity   to   participate. 
Rather,  a  program  must  take  affirma- 
tive steps  to  identify  and  include  all 
significant  segments  of  Its  client  com- 
munity In  the  priority-setting  process. 
Section  1620.2(.b).  Subsection  (1)  has 
been  amended  to  reflect  the  changes 
described  above.  In  addition,  new  sub- 
sections (8)  and  (9)  have  been  drafted. 
Those  provisions  require  that  a  pro- 
gram consider  the  potential  effect  of 
its    efforts    on    particular    problems 
when  setting  priorities.  It  may  make 
little  sense  to  devote  scarce  resources 
to  addressing  problems,  however  press- 
ing, that  are  not  susceptible  to  resolu- 
tion through  the  activities  of  a  legal 
services  program. 

Section  1620.2(c).  This  section  origi- 
nally required  a  recipient  to  prepare  a 
detailed  work  plan  describing  its  prior- 
ities and  the  manner  in  which  they 
would  be  accomplished.  Many  com- 
mentators observed  that  developing 
such  a  plan  might  be  beyond  the  capa- 
bility of  some  programs,  and  that  the 
requirement  of  public  avaUability 
could  require  premature  disclosure  of 
strategy  and  tactics.  The  provision  has 
been  redrafted  to  require  programs  to 
report  briefly  on  their  priorities,  the 
reasons  for  adopting  those  priorities, 
and  the  implications  of  those  priorities 
for  the  allocation  of  resources.  More 
detailed  work  plans  setting  out  specific 
objectives  and  strategies  for  achieving 
them  are  desirable  for  sound  planning. 
The  Immediate  development  of  such 
plans,  however,  should  not  be  re- 
quired. 

Section  1620.3(.a).  This  section  re- 
quired a  recipient  to  consider  the 
extent  to  which  the  objectives  of  its 
work  plan  have  been  achieved  In  re- 
viewing priorities.  It  has  been  revised 
to  conform  to  the  change  In  section 
1620.2(c)  discussed  above,  and  to  re- 
quire that  priorities  be  reviewed— but 
not  necessarily  revised— at  least  annu- 
ally* 
Part  1620  is  revised  as  follows: 


Sec. 

1620.1  Purpose. 

1620.2  Procedure. 

1620.3  Review. 
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Authority: 
2996(aK2). 


Sec     1007(&XS};    42    VSC. 


f  1620.1     PMrpooe. 

This  Part  is  designed  to  insure  that 
a  recipient,  through  policies  and  plans 
adopted  by  its  governing  b9dy,  takes 
into  account  the  views  of  eligible  cli- 
ents, staff  and  other  interested  per- 
sons in  establishing  priorities  for  allo- 
cating its  resources  in  an  economic*! 
and  effective  manner,  consistent  with 
the  purposes  and  requirements  of  the 
Act  and  other  provisions  of  federal 
law. 

§  1620.2    Procedure. 

(a)  A  recipient  shall  adopt  proce- 
dures for  establishing  priorities  In  the 
allocation  of  its  resources.  The  proce- 
dure adopted  shall: 

( 1 )  Include  an  appraisal  of  the  needs 
of  eligible  clients  in  the  geographic 
areas  served  by  the  recipient,  and 
their  relative  importance,  based  on 
comments  from  eligible  clients  solicit- 
ed in  a  manner  reasonably  calculated 
to  obtain  the  attitudes  of  all  signifi- 
cant segments  of  the  client  popula- 
tion, as  well  as  comments  from  the  re- 
cipient's employees,  governing  body 
members,  and  other  interested  per- 
sons. In  addition  to  substantive  legal 
problems,  the  appraisal  shall  address 
the  need  for  outreach,  training  of  the 
recipient's  employees,  and  support 
services; 

(2)  Insure  an  opportunity  for  partici- 
pation by  all  significant  segments  of 
the  client  community  and  the  recitH- 
ent's  employees  in  the  setting  of  prior- 
ities, in  the  development  of  the  report 
required  by  paragraph  (c),  and  in  the 
review  required  by  §  1620.3.  and  pro- 
vide an  opportunity  for  conunent  by 
interested  members  of  the  public. 

(b)  The  following  factors  shall  be 
among  those  considered  by  the  recipi- 
ent in  establishing  priorities: 

(1)  The  appraisal  described  in  para- 
graph (a)(1)  of  this  section; 

(2)  The  population  of  eligible  clients 
in  the  geographic  area  served  by  the 
recipient,  including  all  significant  seg- 
ments of  that  population  with  special 
legal  problems  or  special  difficulties  of 
access  ta  legal  services; 

(3)  The  resources  of  the  recipient; 

(4)  The  availability  of  another 
source  of  free  or  low-cost  legal  assist- 
ance in  a  particular  category  of  cases 
or  matters; 

(5)  The  availability  of  other  sources 
of  training,  support,  and  outreach 
services; 

(6)  The  relative  importance  of  par- 
ticular legal  problems  of  the  clients  of 
the  recipient; 

(7)  The  general  effect  of  the  resolu- 
tion of  a  particular  category  of  cases 
or  matters  on  eligible  clients  in  the 
area  served; 
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(8)  The  susceptibility  of  particular 
problems  to  solution  through  legal 
processes;  and, 

(9)  Whether  legal  efforts  by  the  re- 
cipient will  complement  other  efforts 
to  solve  particular  problems  in  the 
area  served. 

(c)  The  recipient  shall  prepare  a 
brief  written  report  describing  its  pri- 
orities, how  they  were  develoF>ed.  and 
the  implications  of  those  priorities  for 
the  allocation  of  its  resources.  The 
report  shall  be  available  to  the  public. 

§  1620^    Review. 

Priorities  shall  be  reviewed  at  least 
annually.  The  following  factors  shall 
be  among  those  considered  in  deter- 
mining whether  the  recipient's  prior- 
ities should  be  changed: 

(a)  The  extent  to  which  the  objec- 
tives of  the  recipient's  priorities  have 
been  accomplished; 

(b)  Changes  in  the  resources  of  the 
recipient;  and, 

(c)  Changes  in  the  size  or  needs  of 
the  eligible  client  population. 

AucE  Daniel, 
General  Counsel, 
Legal  Services  Corporation. 
[PR  Doc.  7B-31478  FUed  11-6-78;  8:45  am) 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Editorial  Corrections 

AGENCY:  Federal  Communications 
Commission. 

ACmON:  Order. 

SUMMARY:  This  action  corrects  the 
Zip  Code  number  for  the  U.S.  Depart- 
ment of  Commerce,  Environmental 
Research  Laboratories  at  Boulder, 
Colorado.  The  Zip  Code  Is  found  in 
Sections  73.711(cK2).  73.1030(b)(2)  and 
74.12(cK2)  of  the  PCC's  Rules  and 
Regulations  in  the  Title  47.  Code  of 
Federal  Regulations. 

DATE:  Effective  November  10.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser.  Broadcast  Bureau. 
202-632-9660. 


SUPPLEMENTARY  INFORMATION: 

Ohdkr 

Adopted:  October  25,  1978. 

Released:  October  26,  1978. 

In  the  matter  of  editorial  corrections 
of  §5  73.711,  73.1030  and  74.12  of  the 
Commission's  rules. 

1.  The  UJS.  Department  of  Com- 
merce, Environmental  Research  Labo- 
ratories has  notified  the  Commission 
that  the  Zip  Code  for  its  facilities  at 
Boulder,  Colo.,  is  not  correctly  prirvted 
in  §§73.711,  73.1030.  and  74.12  of  the 
Commission's  Rules. 

2.  The  city  address  Zip  Code  in 
§§73.711(cX2),  73.1030(b)(2).  and 
74.12(cK2)  is  corrected  to  read  as  fol- 
lows: Boulder.  Colo.  80303 

3.  We  conclude  that  adoption  of  the 
editorial  amendment  shown  in  this 
Order  will  serve  the  public  interest. 
Prior  notice  of  rule  making,  effective 
date  provisions,  and  public  procedure 
thereon  are  luineccssary,  pursuant  to 
the  Administrative  Procedure  and  Ju- 
dicial Review  Act  provisions  of  5 
UJ5.C.  553(bX3)(B),  inasmuch  as  this 
amendment  imposes  no  additional  bur- 
dens and  raises  no  issue  upon  which 
comments  would  serve  any  useful  pur- 
pose. 

4.  Therefore,  it  is  ordered.  That  pur- 
suant to  sections  4(1).  303<r)  and 
5<aKl)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules.  Parts  73  and 
74  of  the  Conmiission's  Rules  and  Reg- 
ulations is  amended  as  set  forth  in 
paragraph  2  above,  effective  Novem- 
ber 10.  1978. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended.  1066. 
1068.  1082:  47  U.S.C.  154,  155.  303) 

Federal  OoiacnNiCATKms 

Commission. 
Wallace  E.  Johnson. 
I  Chief,  Broadcast  Bureau. 

tPR  Doc.  78-31438  Piled  11-6-78;  8:45  am] 
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roocket  No.  20938;  FCC  78-760] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Exempting  SSB  Equipped  Vessels  Op- 
erating Solely  in  Alaska  Waters 
From  Mandatory  VHF  Capabilities 

AGENCY:  Federal  Commimlcations 
Commission. 

ACTION:  Second  report  and  order. 

SUMMARY:  The  Federal  Communica- 
tions Commission  amends  Its  regula- 
tions relating  to  stations  on  shipboard 
In  the  maritime  services.  The  amend- 
ment extends  for  one  year  the  present 


exemption  of  single-side-band  (SSB) 
equipped  vessels  operating  solely  In 
Alaskan  waters  from  mandatory  VHF 
capabilities.  The  amendment  adopts  a 
Coast  Guard  recommendation  and  will 
provide  an  opportunity  for  the  estab- 
lishment of  additional  VHF  Public 
coast  and  U.S.  Coast  Guard  stations  in 
Alaska. 

EFFECmVE  DATE:  January  2.  1979. 
ADDRESSES:     Federal     Communica- 
tions Commission.  Washington,   D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 
John  Hays.  Safety  and  Special  Radio 
Services  Bureau,  202-632-7197. 
SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part 
83  to  exempt  SSB  equipped  vessels  op- 
erating solely  in  Alaska  waters  from 
mandatory  VHF  capabilities;  Second 
report  and  order  (Proceeding  Termi- 
nated). (See  also  41  FR  56806,  Decem- 
ber 30,  1976.) 


Adopted:  October  24.  1978. 

Released:  November  2.  1978. 

By  the  Commission:  1.  Under  the 
Commission's  rules,  a  ship  radio  sta- 
tion equipped  with  a  transmitter  capa- 
ble of  operating  on  the  radiotelephony 
frequencies  in  the  band  2000-2850  kHz 
(2  MHz  band)  must  also  have  a  trans- 
mitter capable  of  transmitting  in  the 
VHF  band  156-162  MHz.  The  band 
2000-2850  kHz  is  in  the  medliun  fre- 
quency (MF)  range  and  provides  re- 
gional radio  coverage  to  the  maritime 
public  as  distinguished  from  world- 
wide coverage  and  local  VHF  coverage, 
both  of  which  are  furnished  by  other 
frequency  bands. 

2.  The  use  of  the  2  MHz  band  for 
maritime     communications     preceded 
the  use  of  the  VHP  band.  As  traffic 
expanded  in  the  2  MHz  band,  conges- 
tion Increased  to  the  point  that  the 
communication  range  of  this  band  was 
greatly  reduced.  After  VHF  became  es- 
tablished as  a  primary  means  of  con- 
ducting   short    range    (20-50    miles) 
marine  communications.  It  was  decid- 
ed to  limit  the  use  of  the  2  MHz  band 
to  reduce  this  congestion.  Under  the 
present    rules,    ship    stations    having 
equipment  capable  of  transmitting  in 
the  2  MHz  band  must  also  have  equip- 
ment  capable   of   VHF   transmission. 
Prior  to  initiating  a  call  on  2  MHz  fre- 
quencies, a  ship  station  shall  first  at- 
tempt to  communicate  on  the  appro- 
priate VHF  frequencies.  If  no  reply  is 
received  to  the  call  on  VHF.  then  the 
frequencies  in  the  band  2000-2850  kHz 
may  be  used  for  authorized  communi- 
cations. 

3.  Except  for  vessels  operating  solely 
in  Alaskan  waters,  the  Commission 
provided  a  transitional  period  of  ap- 
proximately 6V4  years,  from  June  10, 
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1970,  to  January  1.  1977,  before  these 
rules  became  fully  effective.  In  Alaska, 
the  Commission  extended  the  transi- 
tional period  for  an  additional  2  years, 
until  January  1,  1979,  because  of  the 
lack  of  VHF  coverage.'  The  extension 
would  provide  an  opportunity  for  the 
establishment  of  additional  VHP 
public  coast  and  U.S.  Coast  Guard  sta- 
tions in  Alaska. 

4.  The  U.S.  Coast  Guard  has  submit- 
ted its  coverage  plan  for  existing  and 
proposed  VHF  coverage  and  has  rec- 
ommended that  the  present  exemp- 
tion from  the  requirement  for  manda- 
tory equipping  of  VHF  in  Alaska  be 
extended  for  an  additional  year. 

5.  After  considering  the  present  VHF 
coverage  which  should  be  improved  in 
the  near  future  by  new  U.S.  Coast 
Guard  stations,  the  Commission  has 
decided  to  adopt  the  recommendation 
of  the  U.S.  Coast  Guard  and  extend 
the  present  exemption  from  the  re- 
quiement  for  mandatory  equipping  of 
VHF  in  Alaska  for  one  year  until  Jan- 
uary 1,  1980. 

6.  Regarding  questions  on  matters 
covered  by  this  document  contact 
John  Hays,  202-632-7197. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Section  4(1)  and  303  (c),  (d),  (f),  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended.  Part  83  of  the  Commission's 
rules  is  amended,  as  set  forth  below. 
Inaanuch  as  this  relieves  a  restriction, 
the  provisions  of  5  U.S.C.  553(d)  are 
not  applicable  and  the  rule  amend- 
ment shall  become  effective  Janxiary 
2  1979. 

'8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.   1066. 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  83.351(c)(3)(i)  is  amended  to 
read  as  follows  and  the  note  deleted. 

§  83.3.51     Frequencies  available. 
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(c)  •  •  • 

(3)»  •  • 

(i)  The  ship  station  Is  equipped  for 
use  of  F3  emissions  on  frequencies  In 
the  band  156-162  MHz,  except  for  ves- 
sels bearing  Alaska  registration  or  doc- 
umented vessels  with  a  home  port  In 
Alaska  and  operating  solely  in  waters 
off  Alaska  imtil  January  1,  1980. 


[FR  Doc.  78-31476  Filed  11-6-78;  8:45  am] 
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[Docket  No.  21202:  FCC  78-459]    • 
PART  0— COMMISSION 
ORGANIZATION      - 

PART  76— CABLE  TELEVISION 
SERVICE 

Coble  Television  Annual  Finonciol 
Report  (FCC  Form  326) 

AGENCY:    Federal    Communications 
Commission. 

ACTION:     Final     rule     (report     and 
order). 

SUMMARY:  Amendment  of  Parts  O 
and  76,  Subpart  F  of  the  Commission's 
Rules  and  Regulations  with  Respect  to 
the  Cable  Television  Annual  Financial 
Report  (FCC  Form  326).  The  amend- 
ment incorporates  the  following  major 
features:  (1)  Disclosure  of  accounting 
policies  for  several  critical  accounts; 
(2)  Reduced  filing  burden  on  small 
cable  operators;  (3)  Changes  In  Income 
statement  schedule;  (4)  Elimination  of 
current  schedule  4,  "Non  Recurring 
Telephone  Company  Charges';  (5)  Ex- 
panded explanations  in  instructions 
and  clarified  account  definitions. 
EFFECTIVE  DATE:  November  7, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 
R.  C.  Earnest,  Cable  Television 
Bureau,  202-632-9797. 
SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part 
76.  Subpart  F  of  the  Commission's 
Rules  and  Regulations  with  respect  to 
the  Cable  Television  Annual  Financial 
Report  (FCC  Form  326)  (see  also  42 
FR  30401.  June  14,  1977). 

Adopted:  June  28,  1978. 
Released  November  1,  1978. 

By  the  Commission: ' 

1.  On  April  14.  1977.  the  Conunission 
adopted  a  Notice  of  Proposed  Rule- 
making in  the  above  titled  matter, 
which  was  published  In  the  Federal 
Register  on  May  9.  1977  (42  FR 
23519).  The  notice  proposed  revisions 
of  FCC  Form  326  to  adopt  a  reporting 
system  which  Includes  partial  report- 
ing exemptions  for  small  operators, 
changes  in  several  financial  schedules, 
and,  of  most  significance  perhaps,  dis- 
closures of  accounting  policies  that 
underlie  several  critical  accounts.  This 
reporting  system  culminates  four 
years  of  research,  coordination,  and 
administrative  procedure  in  an  effort 


■  Report  and  Order.  Docket  No.  20936.  62 
FCC  2d  493  (1976). 


'Commissioner    Lee    concurrtng    In    the 
result;  Commissioner  Quello  absent. 
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to  develop  a  reporting  methodology 
that  not  only  minimizes  the  paper- 
work burdens  but  provides  reliable 
data  that  can  be  useful  in  the  Commis- 
sion decision  making  process. 

2.  Annual  financial  filings  by  cable 
operators  are  necessary  to  enable  the 
Commission  to  keep  abreast  of  cable 
television  developments,  fulfill  its  reg- 
ulatory responsibilities  In  this  field, 
and  assist  Congress  in  its  considera- 
tion of  related  legislative  proposals. 
Since  the  financial  data  is  indispens- 
able In  providing  dependable  estimates 
of  the  economic  consequences  of  many 
proposed  and  existing  government  re- 
quirements on  cable  television  sys- 
tems. It  Is  Imperative  that  the  data 
have  a  reasonable  degree  of  reliability 
and  acciu-acy.  As  stated  In  the  Notice 
of  Proposed  RxUemaking: 

In  rulemakings,  for  example.  It  is  often  es- 
sential to  determine  what  constitutes  an  ex- 
traordinary burden  on  certain  cable  systems 
so  that  exemptions  or  limitations  may  be  in- 
corporated into  the  rules,  such  as  the  sub- 
scriber size  exemptions  In  the  nondupUca- 
tlon,  exclusivity  and  cablecasting  rules.  In 
special  relief  requests,  where  financial 
showings  frequently  are  used,  accurate  fi- 
nancial data  is  required  so  that  normal  In- 
dustry characteristics  can  be  used  as  a  basis 
for  comparison.  In  the  aggregate,  financial 
information  Is  necessary  to  monitor  the 
effect  of  Commission  rules  on  the  industry 
as  a  whole  on  a  year  to  year  basis. 

However,  the  use  of  financial  data  has 
been  severely  limited  primarily  be- 
cause of  the  dlsslmilju-lty  In  accoimt- 
ing  procedures  used  by  reporting 
units.  A  variation  In  accounting  proce- 
dures. In  only  a  few  accounts,  can  sub- 
stantially affect  the  accuracy  of  criti- 
cal Indicators  upon  which  many  regu- 
latory decisions  are  partly  or  wholly 
based.  Therefore,  the  attached  finan- 
cial reporting  system  incorporates  a 
schedule  of  disclosure  regarding  criti- 
cal accounting  policies  which  allows 
uniformity  In  the  aggregation  and 
analysis  of  financial  data  which,  in 
turn,  insures  fair  and  efficient  regula- 
tion. 

3.  The  Commission's  needs  for  uni- 
form financial  data  are  not  unrelated 
to  State  and  local  needs,  even  though 
there  are  generally  different  objec- 
tives in  the  regulation  of  cable  televi- 
sion at  each  level  of  government.  In 
developing  the  proposed  reporting 
system,  the  account  Instructions  and 
form  schedules  have  been  designed  to 
satisfy  a  large  number  of  State  and 
local  reporting  needs  in  carrying  out 
their  respective  responsibilities.  There 
are  two  major  purposes  for  this  design 
effort.  First,  it  encourages  consistency 
In  regulatory  reporting  and  accotintlng 
requirements  so  that  urmecessary  bur- 
dens on  cable  operators  can  be  avoid- 
ed. This  would  be  especially  true 
where  operators  own  cable  systems  In 
many  different  State  and  local  areas. 
Under    consistent   reporting   requlre- 
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ments,  these  multiple  system  opera- 
tors could  provide  similar  types  of  fi- 
nancial information  to  the  regulatory 
bodies  in  each  State  and  local  area 
without  the  necessity  of  keeping  sepa- 
rate books  and  using  different  ac- 
counting procedures.  The  second  pur- 
pose Is  that,  for  regulatory  bodies  at 
each  level  of  government,  'consistent 
reporting  requirements  may  aid  in  ef- 
ficiency and  cost  reduction.  Consistent 
and  uniform  financial  data,  even 
where  displayed  In  aggregated  tables, 
is  extremely  useful  Information  in 
ratemaklng  determinations.  Further- 
more, the  administrative  costs  and 
manpower  of  developing  and  maintain- 
ing separate  reporting  and  accounting 
systems  In  each  state  and/or  each  lo- 
cality are  substantially  reduced. 

4.  The  Notice  proposed  revisions  and 
additions  In  the  schedules  and  in  the 
instructions  of  the  Commission's 
Cable  Television  Annual  Financial 
Report  (FCC  Form  326),  which,  in 
effect,  provides  a  complete  financial 
reporting  system  for  the  Industry.  The 
proposed  revisions  and  additions  are  as 
follows: 

(a)  Schedule  4.  which  requires  infor- 
mation pertaining  to  nonrecurring 
telephone  company  charges,  would  be 
deleted. 

(b)  A  new  schedule  would  be  added 
which  would  disclose  accounting  pro- 
cedures used  In  selected  accounts  such 
as  Deferred  System  Development 
Costs,  Franchise  Costs.  Goodwill.  Cap- 
italized Interest  on  System  Construc- 
tion. Overhead  Costs  Allocated  to 
System,  and  Original  Cost  of  Pur- 
chased Assets.  This  schedule  would 
also  include  disclosure  of  expenses 
which  represent  payments  to  owners 
and  their  relatives. 

(c)  Schedule  2.  which  requires 
income  statement  information,  would 
include  several  account  changes.  The 
revenue  format  would  be  more  com- 
pact, eliminating  the  need  for  separate 
accounts  in  the  "other  revenue"  cate- 
gory. An  account  would  be  added  for 
the  copyright  fees  paid  In  compliance 
with  the  Copyright  Act  of  1976.  Pub. 
L.  94-553.  90  Stat.  2541.  Also,  the  ac- 
count Items  "Total  Profit  (or  Loss)" 
and  "Total  Federal  and  State  Income 
Taxes"  would  be  deleted. 

(d)  Schedules  1  and  5  would  be  made 
public.  Although  the  present  form  is 
entirely  confidential,  it  is  considered 
that  Schedules  1  and  5  contain  infor- 
maton  that  is  already  available  to  the 
public.  Schedule  1  requires  Informa- 
tion regarding  communities  served. 
FCC  system  code.  Installation  fees  and 
sut>scriber  fees.  Schedule  5  requires  In- 
formation regarding  number  of  full 
time  and  part  time  employees. 

(e)  A  continuation  of  the  present 
consolidated  reporting,  which  sdlows  a 
single  reporting  entity  to  Include 
those  systems  within  a  40-mlle  radius 


of  an  owner-designated  point,  keeping 
a  consolidated  set  of  bookkeeping  rec- 
ords, and  technologically  connected 
either  by  private  microwave  or  by 
cable.  However,  community  units 
which  comprise  a  cable  television 
system,  as  defined  in  the  recently 
amended  §76.5  of  the  Commission's 
Rules,  must  file  a  consolidated  report. 

(f)  A  continuation  of  fiscal  year  re- 
porting in  lieu  of  calendar  year  report- 
ing. 

(g)  A  revised  and  more  complete  set 
of  Instruction  which  provides  respon- 
dents with  a  detailed  definition  for 
each  account  and  the  line  Item 
number  of  Form  326  which  corre- 
sponds to  each  account. 

(h)  Guidelines  are  provided  for  sepa- 
rating cable  from  noncable  data  In 
consolidated  accounts,  separating  ac- 
counts which  are  consolidated  for  two 
or  more  reporting  entities,  and  allocat- 
ing corporate  overhead  costs. 

(I)  An  appendix  which  simplifies 
instructions  for  relatively  small  pri- 
vately owned  cable  operations  having 
uncomplicated  accounting  procedures. 

(J)  Small  cable  operators,  who  serve 
500  or  fewer  subscribers,  would  be 
exempted  from  filing  schedules  3  and 
4  (the  balance  sheet  and  disclosure 
schedules). 

5.  Comments  were  received  from  the 
National  Cable  Television  Association; 
the  New  York  State  Commission  on 
Cable  Television:  the  State  of  Alaska 
Public  Utilities  Commission:  Cox 
Cable  Communications,  Inc.;  the  City 
of  Elugene.  Oregon;  Cablecom-General, 
Inc.;  Storer  Broadcasting  Co.;  the  City 
of  Stockton,  Calif.,  Teleprompter 
Corp.;  Viacom  International.  Inc.; 
Warner  Cable  Corp.;  and  Service  Elec- 
tric Cable  TV,  Inc.  The  comments  sub- 
mitted predominantly  supported  the 
Commission's  proposed  actions  to 
bring  about  uniformity  of  reporting. 

6.  Many  comments  were  received  re- 
garding the  definition  of  "original 
cost"  as  used  In  the  plant  accounts  of 
Schedule  3.  Most  respondents  Indicat- 
ed that  there  are  many  problems  in  re- 
porting "original  cost"  data.  Storer 
Broadcasting  Co.,  Warner  Cable  Corp., 
and  the  National  Cable  Television  As- 
sociation conunented  that  when  a 
system  Is  sold  which  was  previously  In- 
cluded in  a  consolidated  filing,  the 
buyer  has  no  way  of  knowing  the 
original  costs  of  the  assets  for  each 
system  since  there  is  no  requirement 
that  these  costs  be  separated.  Other 
comments  Indicated  that  requiring 
original  cost  data  for  several  account 
items  might  cause  respondents  to 
make  subjective  judgments  In  allocat- 
ing costs.  In  such  cases,  the  reported 
figures  would  be  inaccurate.  The  New 
York  State  Commission  on  Cable  Tele- 
vision agrees  that  the  burden  of  re- 
porting allocated  original  cost  data  for 
ownership  transfers  may  prove  very 


difficult  for  many  companies,  particu- 
larly  those   which   were   involved   in 
ownership  transfers  several  years  ago. 
The  New  York  Commission's  solution 
to    these    difficulties    would    be    to 
exempt  from  filing  original  cost  data 
those      systems     having     ownership 
changes  before  a  specified  date.  The 
Commission  has  reevaluated  the  needs 
for  this  Information  versvis  the  burden 
involved.  In  particular,  It  is  recognized 
that  requiring  original  cost  data  for 
several  accounts  would  lead  to  issu- 
ance of  nimierous  administrative  opin- 
ions  on   specific   problems.    Further- 
more, since  the  Commission  does  not 
regulate  rates  of  the  cable  television 
industry,    there    is    no    predominant 
need  for  the  Commission  to  collect 
original    cost    data.    Considering    the 
burdens   indicated   by   many   respon- 
dents and  the  admirustratlve  costs  In 
monitoring  original  cost  accounts,  the 
Commission  is  requiring  original  cost 
Information  only  from  those  operators 
who  are  required  to  report  this  Infor- 
mation   to    State    regulatory    bodies. 
However,  there  may  be  exceptions  to 
this  requirement  where  Federal  and 
State  reporting  entities  differ  substan- 
tially. Because  the  Conunission  seeks 
financial  information  regarding  busi- 
ness  operations  within  specific   geo- 
graphic areas,  the  Federal  consolidat- 
ed reporting  requirements  may  differ 
from  those  of  the  States.  For  example, 
a  State  may  allow  all  systems  within 
the  State,  under  common  ownership, 
to  report  as  one  financial  entity.  In 
these   Instances,   cable   operators   re- 
porting original  cost  data  to  the  State 
may  be  exempted  fgom  reporting  origi- 
nal cost  data  on  FCC  Form  326.  The 
purpose  here  is  to  reduce  the  report- 
ing burden  while  retaining  the  infor- 
mation necessary  for  State  and  Feder- 
al requirements.  Uniformity  In  asset 
reporting  is  maintained  by  adding  the 
"plant    adjustment"    accoxmt    to    the 
"total  fixed  assets"  accoimt  for  those 
operators  reporting  original  cost.  This 
account  will  then  be  comparable  with 
the   "total   fixed   assets"   accoimt   of 
those  operators  who  report  assets  as 
historical  cost  rather  than  at  original 
cost. 

7.  Another  major  topic  of  discussion 
was  the  Conunission 's  consolidation 
requirement  for  financial  filings.  The 
comments  on  this  Issue  generally  Indi- 
cated that  the  allocation  of  costs  on 
the  cable  system  level  is  a  burdensome 
and  expensive  task  for  the  cable  oper- 
ators. Service  Electric  Cable  TV,  Inc.. 
for  example,  estimated  that  making 
the  required  allocations  for  each  of  its 
13  headend  cable  systems  to  meet  the 
proposed  FCC  Form  326  reporting  re- 
quirements will  likely  cost  very  nearly 
as  much  as  a  complete  revision  of  its 
consolidated  bookkeeping  procedures. 
Several  comments  suggest  that  the 
proposed    reporting    entity    has    the 
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added  disadvantage  of  potential  inac- 
curacy. The  National  Cable  Television 
Association  commented  that  individu- 
al system  figures  resulting  from  the 
most  well-intentioned  but  nonetheless 
arbitrary  allocations  have  no  guaran- 
tee of  total  accuracy  and  may.  In  some 
Instances,  present  a  distorted  picture 
of  the  system's  financial  status.  The 
Commission  recognizes  that  there  may 
be  occasional  problems  with  respect  to 
situations  where  the  entitles  in  the 
consolidated  reports  do  not  conform  to 
the  entities  in  the  corporation's  book- 
keeping practices,  particularly  in  the 
allocation  of  certain  line  items  in  the 
balance  sheet  schedule.  Financial  fil- 
ings are  restricted  to  small  geographic 
areas  because  the  Conuntssion's  rules 
are  designed  to  apply  directly  to  the 
community  level  or  the  cable  system 
level.   If   reporting   entities   v.'ere   al- 
lowed to  be  larger  than  that  currently 
specified  in  the  FCC  Form  326  instmc- 
tions.    the    financial    data    collected 
would  not  be  useful  In  evaluating  the 
economic  consequences  of  many  pro- 
posed or  existing  rules.  If  problems 
should  arise  in  obtaining  information 
for  certain  line  items,  the  cable  opera- 
tor should  use  generally  accepted  cost 
accoimting  techniques  to  estimate  the 
line  items,  and  then  should  indicate  by 
a  footnote  which  accounts  were  esti- 
mated. This  procedure  should  mini- 
mize burden  and  allow  a  control  for 
accuracy. 

8.  Several  comments  were  directed  to 
clarifying  and  improving  the  finauicial 
schedules  and  instructions  regarding 
pay  cable  data.  Warner  Cable  Corp. 
commented  that  the  instructions  for 
schedule    2.    line    3    do    not    specify 
whether  pay  cable  revenues  should  be 
reported  as  gross  or  net  of  payments 
to  third  parties  (e.g.  movie  companies). 
Warner  is  of  the  opinion  that  these 
revenues  should  be  reported  as  net  fig- 
ures. The  National  Cable  Television 
Association  and  Viacom  International, 
Inc..  suggested  that  the  programing 
and    production    costs    of    pay    cable 
should  be  included  in  the  origination 
expense     accounts     of     Schedule     2. 
Viacom  also  indicated  that  the  instal- 
lation charges  of  pay  cable  are  not 
specifically  requested  In  the  Instruc- 
tions  for  schedules   2.   line   3.   Tele- 
prompter   Corp.   suggested   that  rev- 
enues from  connector  rentals  that  are 
unrelated  to  pay  cable  should  be  speci- 
fied   as    regular   subscriber    revenues 
rather  than  per  program  or  channel 
revenues.  We  believe  that  these  sug- 
gestions would  substantially  Improve 
the   reliability   of   the   collected   pay 
cable  data.  The  instructions  and  rele- 
vant line  items  of  the  FCC  Form  326 
have   been   revised   accordingly.    Pay 
revenues  are  to  be  reported  as  gross 
amounts  in  schedule  2,  line  3,  and  pay- 
ments to  pay  cable  program  suppliers 
are  to  be  reported  as  a  separate  ac- 
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count  in  schedule,  2,  line  15.  Installa- 
tion charges  for  pay  cable  are  to  be  re- 
ported on  schedule  2,  line  3  along  with 
other  pay  cable  revenues. 

9.  It  was  proposed  in  the  Notice  to 
exempt  "small  systems"  of  fewer  than 
500  subscribers  from  filing  schedules  3 
and  4.  Viacom  International,  Inc.  and 
Warner  Cable  Corp.  have  suggested  in- 
creasing  the   subscriber   size   of   the 
"small  system"  exemption.  The  New 
York  State  Commission  on  Cable  Tele- 
vision and  the  Public  Utilities  Com- 
mission of  the  State  of  Alaska  com- 
mented that  Important  data  needed 
for  regulation  will  be  lost  if  balance 
sheet  data  are  not  required  from  all 
systems.  The  Commission  has  studied 
the  exemption  proposal  and  concluded 
that  the  "small   system"   exemption 
should  be  expanded  to  include  all  fi- 
nancial   entities    having    fewer    than 
1,000  subscribers.  While  "1,000"  is  not 
considered  a  magic  number,  our  expe- 
rience over  several  years  Indicates  that 
systems  of  this  size  and  below  do  not 
normally  keep  sophisticated  balance 
sheet  accoimts.  They  often  lack  the 
expertise    to    prepare    these    accoimt 
schedules  or  the  funds  to  hire  outside 
assistance.    Additionally.    Commission 
regulations  which  place  a  direct  fixed 
asset  cost  requirement  upon  cable  op- 
erators apply  only  to  those  systems 
having  1,000  or  more  subscribers.  For 
example,    the    regulations    governing 
nonduplication    protection,     program 
origination    requirements    and    non- 
broadcast  service  obligations  (access) 
do  not  apply  to  systems  with  fewer 
than  1,000  subscribers.  Therefore,  in 
an    effort    to    reduce    the    reporting 
burden  to  the  maximum  extent  con- 
sistent with  meeting  Its  need  to  moni- 
tor regulatory  Impact,  the  Conunission 
will  expand  the  "small  system"  exemp- 
tion to  apply  to  aU  financial  entitles 
having  fewer  than  1,000  subscribers. 
Cable  operators  of  cable  television  sys- 
tems serving  fewer  than   1,000  sub- 
scribers are  thus  exempted  from  com- 
pleting  schedule   3    and   schedule   4. 
However,  these  operators  must  report 
total  assets  on  line  32  of  schedule  2. 
This  exemption  only  applies  to  a  cable 
television  system   as   defined   in  the 
Commission's  First  Report  and  Order 
in  Docket  No.  20561— FCC  2d— (1977). 
The  exemption,  of  course,  does  not 
preclude    State    or    local    regulatory 
bodies  from  requiring  whatever  level 
of  financial  detail  is  necessary  to  satis- 
fy their  own  needs. 

10.  Teleprompter  Corp..  the  National 
Cable  Television  Association,  and 
Warner  Cable  Corp.  suggested  that 
Schedule  5  be  eliminated  since  em- 
ployment data  is  provided  on  FCC 
Form  395.  We  wish  to  stress  that  the 
emplojTnent  data  required  on  schedule 
5,  FCC  Form  326.  may  not  correspond 
with  the  employment  data  being  re- 
ported on  FCC  Form  395  since  the 
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consolidation  requirements  of  the  fi- 
nancial reporting  form  are  not  applica- 
ble to  the  definitions  of  an  employ- 
ment unit.  For  example,  unless  per- 
mission has  been  granted  for  consoli- 
dation, a  financial  entity  consists  of 
only  one  cable  television  system; 
whereas  an  employment  unit  may  con- 
sist of  more  than  one  system.  Addi- 
tionally, the  FCC  Form  826  employ- 
ment data  is  collected  as  of  the  fiscal 
year-end  date  of  the  reporting  entity 
tmd  can  thus  be  directly  related  to  the 
financial  data;  The  FCC  Form  395  em- 
ployment data  does  not  normally 
relate  to  the  same  reporting  period 
(fiscal  year-end).  In  order  to  use  em- 
ployment data  in  financial  analysis, 
the  data  must  be  directly  related  to 
the  financial  reporting  entity.  Finally, 
cable  television  operators  who  employ 
fewer  than  five  employees  do  not  have 
to  file  Form  395  statistics.  Since  there 
is  very  little  burden  upon  respondents 
to  provide  this  information.  Schedule 
5  remains  unchanged  in  FCC  Form 
326. 

11.  In  order  to  simplify  the  reporting 
burden,  while  also  providing  detailed 
information  to  operators,  the  Form 
326  instructions  have  been  separated 
into  two  parts:  (1)  The  General  Re- 
porting Instructions  and  (2)  a  Report- 
ing Manual  containing  detailed 
instructions,  definitions,  and  guide- 
lines. For  many  operators,  the  General 
instructions  will  provide  sufficient  in- 
formation for  completing  and  filing 
the  Form  326.  Since  the  General  Re- 
porting Instructions  include  a  simple 
outline  of  all  instructions,  this  should 
ease  the  burden  of  filling  out  the 
Form  for  small  privately  owned  cable 
operators  who  use  uncomplicated  ac- 
counting procedures.  Those  operators 
requiring  additional  clarification 
should  reference  the  Reporting 
Manual  for  specific  line  Item  instruc- 
tions, precise  account  definitions  and 
guidelines  for  allocating  costs. 

12.  Many  comments  were  received 
which  were  the  result  of  misinterpret- 
ing the  instructions.  The  most 
common  misinterpretation  regards  the 
inclusion  of  cost  allocation  guidelines 
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in  the  instructions.  These  guidelines 
are  included  only  to  assist  those  re- 
spondents who  might  be  unfamiliar 
with  generally  accepted  cost  allocation 
techniques.  Respondents  may  use  any 
cost  allocation  technique  that  com- 
plies with  generally  accepted  account- 
ing principles.  The  guidelines  included 
in  the  instructions  of  Appendix  B  are 
not  mandatory,  but  these  methods  are 
good  examples  of  acceptable  tech- 
niques. Although  the  instructions  and 
account  definitions  have  been  careful- 
ly revised  to  be  clear  and  complete, 
many  specific  or  technical  questions 
may  arise.  In  such  cases  the  respond- 
ent may  contact  the  Research  Division 
of  the  Cable  Television  Bureau  for 
clarification. 

13.  The  revised  FCC  Form  326  In- 
cludes a  redesigned  Schedule  1  which 
allows  direct  entry  of  monthly  pay 
cable  charges.  Previously,  the  instruc- 
tions required  an  exhibit  be  attached 
which  listed  all  per  program  or  per 
channel  pay  cable  charges.  Since  the 
predominant  method  of  pay  cable  pric- 
ing is  charged  on  a  per  channel 
monthly  basis,  the  revised  schedule  1 
allows  for  direct  entry  of  such  charges. 
In  cases  where  pricing  methodology 
differs  from  this  basis,  an  exhibit  is 
stiU  required.  This  revision  allows 
more  uniformity  in  the  Commission's 
data  processing  procedures. 

14.  In  view  of  the  foregoing,  we  con- 
clude that  the  public  Interest  would  be 
served  by  the  adoption  of  the  revised 
FCC  Form  326.  Authority  for  adoption 
of  this  form  is  contained  in  Sections  4 
(i),  (j).  and  (k),  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  Set  forth  below  is  a  related 
editorial  amendment  of  Part  O  of  the 
Commission's  Rules.  The  revised  Form 
and  General  Instructions  are  set  forth 
In  Appendix  A,  and  Appendix  B  pro- 
vides a  Reporting/ Accounting  Manual 
to  be  used  as  a  reference  source  for 
those  operators  seeking  detailed 
Instructions  regarding  specific  ac- 
counts. 

15.  Accordingly,  It  is  ordered.  That 
(a)  effective  November  7,  1978,  FCC 
Form    326    is    adopted    as    modified 
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herein  subject  to  Government  Ac- 
counting Office  clearance,  (b)  Part  O 
of  the  Commission's  Rules  and  Regu- 
lations is  amended  as  set  forth  below. 
Because  the  amendment  of  Part  76  of 
the  Rules  and  Regulations  involves  a 
matter  of  procedure  and  internal  orga- 
nization, the  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  are  in- 
applicable, and  §0.457(d)(l)(ill)  is  ef- 
fective November  7,  1978.  (c)  All  com- 
ments, to  the  extent  they  have  not 
been  accepted  herein,  are  denied,  (d) 
This  proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 
I  Commission, 

William  J.  Tricarico, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  0— COMMISSION 
ORGANIZATION 

In  §0.457.  paragraph  (d)(l)(lil)  Is  re- 
vised as  follows: 

§  0.457    Records  not  routinely  available  for 
public  inspection. 

^  •  •  •  • 

(d)**» 

(1)«»* 

(ill)  Schedules  2.  3.  and  4  of  financial 
reports  submitted  for  cable  television 
systems  pursuant^  to  §  76.403  of  this 
chapter. 


PART  76— CABLE  TELEVISION 
SERVICE 

Section  76.403.  Cable  television 
system  reports,  is  amended  by  revising 
FCC  Form  326  and  Instructions  to 
read  as  set  forth  In  Appendix  A. 
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SCHEDULE  2 


CABLE  TELEVISION  REVENUES  AND  EXPENSES 


FOR  PERIOD  BEGINNING       »9  ^    |     |  ««o  |     |     |  dy  |     |     |    ENDING:    19  |     |     |  mo  |     |     |    <<y|     j 

Lint 
No. 

ITEM 

Amount 

1 

OPERATING  REVENUES 

Installation  Revenue 

1     1     1     1     1     1     1      1 

2 

Regular  Subscriber  Revenue 

.1 

Per  ProRram  or  Per  Channel  Gross  Revenue  ^Po>'  7  e! vision) 

4 

AdverDsing  Revenue 

S 

Special  Service  Revenue 

6 

Other  Revenue 

7 

TOTAL  OPERATING  REVENUES 

8 

OPERATING  EXPENSES 
SERVICE  EXPENSES: 

Salaries,  %ages,  and  Employee  Benefits 

i     1     1     1     1     1     1      1 

«) 

Pole  RentaU 

1     1     1     1     1     1     1      1 

10 

Duct  Rentals 

1     1     1     1     1     1     1      1 

]\ 

Private  Microwave  Service  (CARS) 

1     1     1      1      1     1     1      1 

12 

CoTPmon  Carrier  Microwave  Service 

1     1     1      1     1     1     1      1 

13 

Total  Tariff  (Leaseback)  Charges  (Applies  only  U>  Systems  receivtng,telrfh„nr 
riimf<an\   ihannfl  serxirr.J 

II           i     1     1     1 

14 

All  Othn  Ser.  icf  F. xpcnses 

1     1     1      1     1     1     1      1 

15 

PAYMENTS  TO  PAY  CABLE  PROGRAM  SUPPLIES 

1     1     1     1     1     1     1      1 

16 

ORIGINATION  EXPENSES: 

Salaries,  Uages,  and  Employee  tjenefits 

1     1     1      I'l           II 

17 

Ail  OthtT  Oripination  Expenses 

1     1     1      1     1     1     1      1 

18 

SELLING,  GENERAL,  AND  ADMINISTRATIVE  EXPENSES: 

Salaries,  Uapes.  and  Employee  Benefits 

III 

19 

Franchise  Fees 

1     1     1      1     1     1     1      1 

20 

Copvright  Fees 

1     1     1     1     1     1     1      1 

21 

All  Other  Selling,  General,  and  Administrative  Expenses 

1     1     1     1     1     1     1      1 

22 

TOTAL  OPERATING  EXPENSE 

1     1     1     1     1     i     1      1 

2^ 

TOTAL  OPERATING  INCOME 

1     1     1     1     1     1     1      1 

24 

DEPRECIATION  AND  AMORTIZATION 
Depreciation 

1  i  II  1  II  1 

25 

Amortisation 

1  1  1  1  1  1  1  1 

26 

OTHER  INCOME  AND  EXPENSES 
OTHER  INCOME 

Total  Other  Income 

1     1  1  II  1  1 

27 

OTHER  EXPENSES: 

Intcrt-sl 

1  1  1  1  1  1  II 

28 

Miscelluneou"- 

1  1  1  1  1  1  1  1 

29 

TOTAL  OTHER  INCOME  (OR  LOSS) 

1  1  1  1  1  1  1  1 

^(\ 

EXTRAORDINARY  ITEMS 

1  1  1  1  1  1  1  1 

31 

TOTAL  INCOME  (OR  LOSS)  BEFORE  TAXES 

1  1  1  1  1  1  1  1 

32 

TOTAL  ASSETS: 

To  be  entered  only  for  those  systems  (fewer  than  1.000  subscribers)  exempted  from 
filing  Schedule  3. 

1  1  1  1  1  1  1  L 
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SCHEDULE  3 


BALANCE  SHEET  INFORMATION 


Lift* 
No. 


-2 


ITEM' 


ASSETS 
CURRENT  ASSETS: 

Cash 


Accounts  Receivable 


Other  Current  Assets 


Total  Current  Assets 


FIXED  ASSETS: 

Land  and  Buildings 


10 


11 


_12 


13 


14 


15 


Headend 


Trunk  and  Distribution  System 


Subscriber  Devices 


Program  Origination  Equipment 

Construction  Work  in  Progress 

Other  Fixed  Assets 


Plant  Adjustment 


Less.    Accumulated  Depreciation 
Total  Fixed  Assets 


OTHER  ASSETS: 

Other  Assets 


Ji 


17 


M 


19 


Less:    Accumulated  Amortization 
Total  Other  Assets  ^ 


TOTAL  ASSETS 


LIABILITIES 
CURRENT  LIABILITIES: 

Loans  Payable 


201 


Accounts  Payable 


21 


22 


23 


24 


25 


^ 


Other  Current  Liabilities 


Total  Current  Liabilities 


DEFERRED  CREDITS: 

Total  Deferred  Credits 


LONG  TERM  DEBT: 

Total  Long  Term  Debt 


OWNER'S  EQUITY: 

Total  Stock  Issued 


27 


28 


_22 


_30 


Proprietor's  Equity 


Retained  Earnings 


Other  Owner's  Equity 


Total  Owner's  Equity 


TOTAL  LIABILITY  AND  OWNER'S   EQUITY 


31 


CHECK  METHOD  OF  DEPRECIATION  USED 

L:   (1)  straight  Line  O   (3)  Double  Decl.ninp  Hal.n. 

L_.  (2)  Declining  Balance     LJ    (4)  Sum^f-the-Ycars-Dn^.t 


i  (5)  Other 
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SCHEDULE  4 

SUPPLEMENTAL  ACCOUNTING  INFORMATION 

PART  A 

TION  TEWM 
UN    YEJkRSi 

TCN    METHOD 

OuX'NC    VE  *» 

AWOUN  T 

1.    Deferred  System  Development  Costs 

1 

*|        1 

ill! 

$111111 

2.    Franchise  Costs  (recorded  as  assets) 

1 

S|    1 

1      1     1      1 

$1 

1    1    1    1    1 

3.    Goodwill 

1 

Si    I 

1      1      1       1 

$1 

1    1    1    1    1 

CODES 

(1)  Straight  line                                 U;  Double  declinin 
(J^  Dechmne  balance                      (4)  Sum-  of-  the-  yea 

g  balance 
rs  digits 

(b)  Ulher 

PART  B 

TOTAL 
CAPIT  »LI  ZED 

AMOUNT     CAP     Ti. 
1  ZED   During    it  A  <- 

.St  •-  J  _ 

LIFE. 
>  E  1  =  5' 

4.    Capitalized  Interest  on  System  pbnstruction 

SI     1     1     1     1     1 

Si    I    1 

.J    I 

' 

PARTC                                       r 

TOT4L 
OF 

AMOUNT 
AtSE  T 

AMOUNT    NOT 
eClNO    AMORT  1  ZED 

AMC1.>^'     BEING 
AMCt  T'  ZED 

5.    Deferred  Sv^tem  Development  Costs 

S|    1     1 

1        1        1 

^         1 

1      1      1       1 

$1 

I     1    1    1    1 

6.    Franchise  Costs  {recorded  as  assets) 

S|    1    1 

1        1        1 

<l        1 

till 

S| 

1    1    1    1    1 

7.    Goodwill 

S|    i    1 

1        1        1 

Si    1 

1      1      1       1 

S| 

1   1  1   1  1 

PARTD 

TOTAL    Amount 
Allocated  cc 

of 

!-S 

WE-'MDD    US 

5  .  s:  E-^     CO 

8.    OverhcHd  Costs  Allocated  to  Ssstern 

Si    1     1    1    1     1 

CODES 

(1)  Per  number  ol  subscribers             (J)  Kei  miies  ol 
(2')  Per  cross  revenues                         (4)  Other 

plant 

PART  E 

4, .  ,  -,        .  ^  T 

9.  OriRinal  Cost  of  Fixed  Assets  f filler's  Hook 

I  alurl 

Si 

1        1        1        1        1 

10.  Ponior.  of  Purchase  Price  Allocated  to  Seller 

s  Book  Value 

$1 

1        1        1        1        1 

IL  Record«d  Cost  of  Fixed  Assets  bv  Purchaser 

^1    1    i    1   1    1 

PART  F 

FlXtO    ASStT 

CU  ASSIF1  C  *■ 

TION 

AMOUNT 

USE  FUL 
LIF  f 

1  V  E  »nsi 

FIXED    ASSET 
CL  »SSl  Fi  c  *• 
TION 

AMOUNT 

-   S  f   -  J  L 
L    .   F[ 

12.  Estimated  L'selul 

S| 

1     1     1     1 

1 

S  1     1     1     1     i     1 

1 

Lives  ol  Fixed 

S| 

1     1     1     1 

1 

S  1     1     1     1     1     1 

1 

Assets 

h 

1     1     1     1 

1 

s  1   1   1   1    1    1 

1 

5| 

1     1     1     1 

1 

s  1    1   1   1    1    1 

PART  G 

AMOUNT 

,-!  F    r  epSOnS 

13.  Salaries  to  Owners 

S|     1     1     1     1     1 

14.  Other  Direct  Pavmeni  Included  in  Total 

TOTAL    AmC'.'N"' 

1       ■f  Y  e  =^ 

Jj   1   1   1    1    1    ; 

CERTIFICATION 


THIS  REPORT  MUST  BE  CERTIFIED  BY  THE  INDIVIDUAL  OWNING  THE  REPORTING 
CABLE  TELEVISION  SYSTEM,  IF  INDIVIDUALLY  OWNED,  BY  A  PARTNER,  IF  A 
PARTNERSHIP.  BY  AN  OFFICER  OF  THE  CORPORATION.  IF  A  CORPORATION.  OR  BY 
A  REPRESENTATIVE  HOLDING  POWER  OF  ATTORNEY  IN  CASE  OF  PHYSICAL  DIS- 
ABILITY OF  AN  INDIVIDUAL  OWNER  OR  HIS/HER  ABSENCE  FROM  THE  UNITED 
STATES. 


I  CERTIFY  THAT  1  HAVE  FXAMINED  THIS  REPORT,  AND  THAT  ALL  STATEMENTS 
OF  FACT  CONTAINED  THEREIN  ARE  TRUE.  COMPLETE,  AND  CORRECT  TO  THE 
BEST  OF  MY  KNOWLEDGE.  INFORMATION,  AND  BELIEF,  AND  ARE  MADE  IN  GOOD 
FAITH. 


SIGNATURE 


TITLE 


PRINTED  NAME  OF  PERSON  SIGNING 


DATE 


LEGAL  NAME  OF  RESPONDENT 


IS.  Expense  Payments  to  Spouse  or  Relatives 


TOTAL    AMCJN" 


if     1,1     I     1     L 


TYPE 


fT]P..Mr.(.nf,  fo:  y.T 


f3)  Pavmeni  lor  equipment  (5)   I  ravel  &  Entertainment 

vices        N't  I'';i\  Tionts  for  sui'plies  (6)  Clher 


Ti  Fl 


SCHEDULE  5 

EMPLOYMENT 

Indicate  the  nun.ber  ol  im|ilovees  for  the  workweek  in  which  the  last  day  of  the  Fiscal 
Year  fell. 

NUMBER  OF  EMPLOYEE  S 

■ 

FULL  TIME 

1    1    1    1    i 

PART  TIME 

Mill 

FCC   Form  32t,  Po9e  4 
August  1978 
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GENKRAL  IltSTRUCTIONS 

fPCC  Form  326] 

1.  These  GeneraJ  Instructions  should  pro- 
vide sufficient  Information  for  many  respon- 
dents to  complete  FCC  Form  326.  Schedules 
2.  3  and  4  are  confidential.  Generally  Ac- 
cepted Accounting  Principles  must  be  fol- 
lowed in  the  consolidation  of  the  financial 
schedules  (Schedules  2,  3  and  4).  The  ac- 
counts used  in  the  financial  schedules  are 
comparable  to  those  used  in  normal  indus- 
try practices.  For  those  operators  who  re- 
quire more  precise  information,  a  Report- 
ing/Accounting Manual  is  attached  as  a  ref- 
erence source.  It  contains  detailed  instruc- 
tions, account  definitions,  and  allocation 
guidelines. 

2.  General  Instructions  for  each  Schedule: 
ScheduU  1  requires  a  listing  of  all  commu- 
nities which  comprise  the  financial  entity. 
For  each  community  listed,  the  system  code, 
installation  fee.  monthly  subscriber  fee  and 
monthly  pay  cable  charge  (if  applicable) 
must  be  included.  For  detailed  explanations 
of  codes  and  fees,  refer  to  the  Reporting/ 
Accounting  Manual. 

Schedule  2  is  comparable  to  the  income 
statement  used  in  Industry  accoiinting  prac- 
tices. The  account  definitions  are  designed 
to  conform  to  general  practices.  The  finan- 
cial information  entered  in  this  schedule 
must  apply  only  to  these  business  activities 
related  to  the  operation  of  cable  television 
services. 

Schedule  3  is  comparable  to  the  balance 
sheet  used  in  industry  accounting  practices. 
The  account  definitions  are  designed  to  con- 
form to  general  practices.  Original  cost  for 
plant  accounts  is  only  required  for  those 
cable  systems  located  in  States  which  maif- 
date  such  accounting  standards.  The  finan- 
cial information  must  apply  only  to  those 
business  activities  related  to  the  operation 
of  cable  television  services. 

Schedule  4  requires  supplemental  account- 
ing Information  regarding  disclosures  of 
critical  accounting  policies.  If  there  has 
been  no  deferment  of  system  development 
costs,  franchise  costs  or  good  will  or  If  such 
deferment  has  been  entirely  capitalized, 
then  Parts  A,  B  and  C  should  be  left  blank. 
If  all  costs  can  be  identified  with  the  partic- 
ular reporting  system(s)  aind  directly  relate 
to  its  operation.  Part  D  should  be  left  blank. 
If  the  operator  is  the  original  owner  of  the 
assets  of  this  reporting  entity  or  is  not  re- 
quired by  a  State  or  local  regulatory  agency 
to  adhere  to  the  "original  cost"  concept, 
then  Part  E  should  be  left  blank.  Parts  F 
and  G  must  be  filled  out  by  cable  operators 
of  systems  with  1,000  or  more  subscribers 
unless  all  fixed  assets  are  leased.  For  line- 
by-line  instructions,  refer  to  the  Reporting/ 
Accounting  Manual. 

Note  the  following  major  filing  change: 
Operators  of  cable  television  systems  with 
fewer  than  1.000  subscribers  are  not  re- 
quired to  file  Schedules  3  and  4  of  Form 
326.  These  operators  are  required  to  list  Net 
Total  Assets  on  line  32  of  Schedule  2.  Net 
Total  Assets  consist  of  Total  Assets  less  ac- 
cumulated depreciation/amortization. 

3.  File  one  copy  of  this  form  with  the  Fed- 
eral Communications  Commission,  Wash- 
ington, D.C.  20S54.  Room  6216.  Do  not 
return  these  instructions  to  the  Commis- 
sion. 

4.  A  Form  325  shall  be  filed  for  a  cable 
television  system  on  an  annual  basis  within 
90  days  after  the  close  of  its  latest  fiscal 
year.  All  information  contained  in  the  form 
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shall  be  stated  as  of  the  last  day  of  the 
fiscal  year. 

A  cable  system  is  defined  as:  A  nonbroad- 
cast  faculty  consisting  of  a  set  of  transmis- 
sion paths  and  associated  signal  generation, 
reception,  and  control  equipment,  under 
common  ownership  and  control,  that  dis- 
tributes or  is  designed  to  distribute  to  sub- 
scribers the  signals  of  one  or  more  television 
broadcast  stations,  but  such  terms  shall  not 
include  (1)  any  such  facility  that  serves 
fewer  than  50  subscribers,  or  (2)  any  such 
facility  that  serves  or  will  serve  only  sub- 
scril>ers  In  one  or  more  multiple  unit  dwell- 
ings under  common  ownership,  control,  and 
management. 

5.  This  report  must  be  certified  by  the  In- 
dividual owning  the  reporting  cable  televi- 
sion system,  if  individually  owned:  by  a  part- 
ner, if  a  partnership:  by  an  officer  of  the 
corporation,  if  a  corporation;  or  by  a  repre- 
sentative holding  power  of  attorney  in  case 
of  physical  disability  of  an  Individual  owner 
or  his/her  absence  from  the  United  States. 
Willful  false  statements  made  on  this  form 
are  punishable  by  fine  or  Imprisonment. 
(U.S.  Code.  TiUe  128,  Section  1001.) 

6.  All  pertinent  schedules  of  this  form 
must  be  completed  for  every  filing.  The  only 
exception  to  this  requirement  is  for  cable 
operators  who  own  a  cable  television  system 
which  serves  fewer  than  1,000  subscribers. 
Cable  operators  who  meet  these  criteria  are 
exempted  from  completing  schedule  3  and 
schedule  4.  The  following  examples  clarify 
this  exemption. 

Example  1—A  cable  television  system  serv- 
ices 5  communities  having  a  total  subscri- 
bership  of  less  than  1,000  subscribers.  In 
this  case  the  cable  operator  is  exempt  from 
completing  schedule  3  and  schedule  4. 

Example  2— A  cable  television  system  serv- 
ices 5  communities  having  a  total  subscri- 
bership  of  more  than  1,000  subscribers. 
However,  one  of  the  communities  has  less 
than  1.000  homes  subscribing  to  the  system. 
The  exemption  does  not  apply  In  this  case 
because  the  community  with  less  than  1.000 
subecribers  is  technologically  integrated 
with  a  cable  system  of  more  than  1,000  sub- 
scribers. 

Incomplete  filings  will  not  be  accepted 
and  will  be  returned  to  the  respondent  for 
completion.  Copies  of  Income  tax  returns 
should  not  be  sent,  financial  statements 
and  other  such  information  will  not  be  ac- 
cepted in  lieu  of  a  completed  FCC  Form  326. 

7.  The  financial  information  disclosed  In 
Schedules  2  and  3  must  present  fairly  the 
respondent  cable  television  system's  finan- 
cial position  In  conformity  with  "generally 
accepted  accounting  principles"  on  a  con- 
sistent basis.  The  term  "generally  accepted 
accounting  principles"  refers  to  the  issued 
Opinions  of  the  Accounting  Principles 
Board,  and  the  rulings  of  the  Financial  Ac- 
counting Standards  Board.  This  applies  to 
every  account  except  those  affected  by  the 
"original  cost"  definition.  It  is  required  that 
the  accrual  basis  of  accounting  be  used  in 
preparing  the  financial  information  for  this 
form.  Essentially,  accrual  accounting  differs 
from  cash  accounting  in  that  revenue  Is  rec- 
ognized when  earned,  not  when  received;  ex- 
penses are  recognized  when  incurred,  not 
when  paid. 

8.  Those  systems  within  a  40-niile  radius 
of  an  owner-designated  reference  point, 
keeping  a  consolidated  set  of  bookkeeping 
records,  and  technologically  connected 
either  by  private  microwave  or  cable  may 
file  a  consolidated  Form  326.  However,  com- 


munities which  comprise  a  cable  television 
system  must  file  a  consolidated  Form  326.  A 
cable  operator  may  be  allowed  to  consoli- 
date a  filing,  with  prior  Conmiission  approv- 
al, for  systems  that  are  not  technologically 
connected  if  these  systems  are  within  a  40- 
mile  radius  of  a  designated  reference  point 
and  operationally  integrated. 

9.  There  may  be  financial  entitles,  as  de- 
fined by  a  company's  bookkeeping  practices, 
which  do  not  conform  to  the  entitles  al- 
lowed for  reporting  purposes  of  the  Form 
326.  particularly  in  the  allocation  of  certain 
line  items  in  the  balance  sheet  schedule.  In 
cases  such  as  these,  the  cable  operator  must 
use  generally  accepted  cost  accounting  tech- 
niques to  estimate  the  line  items,  and  he 
must  indicate  by  a  footnote  which  accounts 
are  estimated  and  what  estimating  methods 
are  used  for  each  account.  Detailed  guide- 
lines on  allocating  accounts  are  provided  in 
the  attached  Reporting/Accounting 
Manual. 

10.  If  the  respondent  company  Includes 
business  activity  other  than  cable  television 
service  (such  as  broadcasting),  those  ac- 
counts which  include  such  activities  must  be 
properly  separated  or  allocated  so  that  only 
cable  television  service  financial  Informa- 
tion Is  disclosed  in  the  Form  326.  For  those 
respondents  who  cannot  separate  cable  tele- 
vision service-related  financial  Information 
from  other  lines  of  business  because  of  con- 
solidated bookkeeping  records,  those  affect- 
ed accounts  should  be  separated  by  general- 
ly accepted  accounting  techniques  and  foot- 
notes should  be  included  which  indicate  the 
affected  accounts  and  allocation  methods 
used.  Detailed  guidelines  on  acceptable 
methods  for  separating  accounts  are  pro- 
vided in  the  attached  Reporting/ Accounting 
Manual. 

11.  Ovraer's  Withdrawals  from  Business: 
Cash  withdrawals  by  partners  or  sole  pro- 
prietors reduce  the  assets  and  proprietor's 
equity  in  the  business  but  are  not  reflected 
in  the  income  statement.  Salaries  paid  to 
owners  for  work  performed  are  not  consid- 
ered as  withdrawals  and  would  be  reported 
on  the  Income  statement  (Schedule  2). 

12.  Owner's  Equity  Section  (Schedule  3): 
For  a  partnership  or  sole  proprietorship, 
lines  25  (total  stock).  27  (retained  earnings), 
and  28  (other  owner's  equity)  would  be  left 
blank.  The  entire  amount  of  owner's  equity 
in  the  business  would  appear  on  line  26  and 
would  consist  of  the  owTier's  total  assets  in 
the  business  minus  total  liabilities.  With- 
drawals or  capital  distributions  would  be  de- 
ducted from  the  owner's  equity  account 
prior  to  filling  In  this  line. 

Appcmiix  B— Reporting/ AccoTJHTiNO 
Manual 
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ScHEDOLE  1  Instructions 

1.1  Respondents  filing  Form  326  must 
complete  Schedule  1  by  listing  each  conmiu- 
nity  included  in  this  financial  report. 


1.2  For  each  community  listed,  the 
sj'stem  code,  installation  fee.  monthly  sub- 
scriber fee  and  monthly  pay  cable  charge  (if 
applicable)  must  be  included. 

1.3  The  system  code  number  is  generally 
assigned  by  the  Cable  Television  Bureau  at 
the  time  of  certification.  It  appears  on  the 
Certificate  of  Compliance  as  the  "System 
Community  Ident".  If  no  number  has  been 
assigned,  leave  blank. 

1.4  The  installation  fee  information  to  be 
entered  in  this  schedule  is  the  standard  fee 
charged  for  the  initial  installation  of  a 
single  drop  for  a  single  television  set.  (In- 

■  clude  cents.) 

1.5  The  subscriber  fee  information  to  be 
entered  In  this  schedule  is  the  standard 
monthly  charge  for  basic  cable  television 
service.  If  there  are  two  or  more  subscriber 
rates,  enter  the  rate  most  commonly 
charged.  (Include  cents.) 

1.6  The  pay  cable  fee  to  be  entered  in 
this  schedule  applies  only  to  those  cable  sys- 
tems which  bill  pay  cable  services  on  a  per 
channel  monthly  basis.  The  entered  pay 
cable  fee  should  be  the  standard  monthly 
charge  (please  Include  cents).  Those  cable 
systems  which  bill  pay  cable  services  on  a 
per  program  basis  mxist  explain  and  list  the 
fees  in  an  exhibit  attached  to  the  form. 

Schedule  2  Instructions  and  Account 
Deftnitioks 

instructions 

*  2.1  The  financial  information  entered  in 
Schedule  3  m.ust  apply  to  only  those  busi- 
ness activities  related  to  the  operation  of 
cable  television  services. 

2.2  Accounts  must  be  entered  as  defined 
In  this  section.  If  allocations  or  separations 
of  accounts  are  necessary  because  bookkeep- 
ing records  are  consolidated,  refer  to  page 
17  of  this  Manual  for  guidelines. 

2.3  "Proprietor  or  Partner  Withdraw- 
als"—from  business  operations  that  are  not 
compensation  for  worit  i>erformed  must  not 
be  reported  as  an  expense  nor  appear  in  any 
account  In  Schedule  2.  Those  payments  to 
owners  which  may  be  classified  as  operating 
expenses  directly  related  to  the  operation  of 
the  cable  television  system  should  be  report- 
ed in  Schedule  4.  Part  G  as  well  as  In  Sched- 
ule 2. 

2.4  Schedule  2  Definitions:  "Operating 
Revenues"— All  revenue  which  directly  re- 
sults from  the  rendering  of  services  connect- 
ed with  the  cable  television  activity. 

Line  No.  1.  "Installation  Revenue"— Reve- 
nue earned  from  services  rendered  to  sub- 
scribers for  connecting  subscribers  to  the 
cable  system  (drops),  relocating  cable  con- 
nections and  installing  additional  connec- 
tions. 

line  No.  2.  "Regular  Subscriber  Reve- 
nue"—Revenue  earned  from  regular,  period- 
ic charges  for  cable  television  service.  This 
amount  should  not  include  pay  cable  or 
other  service  charges  that  are  in  addition  to 
the  standard  monthly  charges  for  basic 
cable  television  service. 

Une  No.  3.  "Per  Program  or  Per  Channel 
Revenue"— Revenue  earned  from  charges 
for  per  program  or  per  channel  services, 
(commonly  called  pay  cable  services).  The 
service  must  not  be  obtainable  from  regular 
subscritier  charges.  Revenue  from  pay  cable 
related  lease  agreements,  converter  rentals 
and  other  revenue  from  subscribers  that  can 
be  directly  related  to  pay  cable  services, 
should  be  included  on  this  line. 
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Line  No.  4.  "Advertising  Revenue"— Reve- 
nue earned  from  advertisements  appearing 
over  cablecasting  channels  (cable  origina- 
tion). 

Line  No.  5.  "Special  Services  Revenue"— 
Revenue  (other  than  pay  cable  services) 
earned  from  the  lease  or  sale  of  time  or 
studio  and  cable  facilities. 

Line  No.  6.  "Other  Revenue"— All  revenue 
derived  from  operation  of  the  cable  televi- 
sion system  not  included  In  any  other  reve- 
nue accounts,  such  as  converter  rentals  that 
are  not  related  to  pay  cable  services. 

Line  No.  7.  "Total  Operating  Revenue"— 
The  total  Mnount  of  revenues  as  entered  on 
lines  one  through  six  of  Schedule  2.  as  de- 
fined above. 

"Operating  Expenses"— All  expenses 
which  directly  result  from  rendering  of  serv- 
ices connected  with  the  cable  television  ac- 
tivity. This  category  does  not  include  ex- 
penses directly  related  to  construction  in 
progress,  which  should  be  entered  on  Sched- 
ule 3,  line  10. 

"Service  Expenses"— All  expenses  directly 
related  to  receiving  and  distributing  signals 
to  the  community(s)  served  by  the  cable 
television  system. 

Line  No.  8.  "Salaries,  Wages,  and  Employ- 
ee Benefits"— The  expenses  for  services  of 
all  employees  of  the  system  engaged  in 
technical  activities  and  maintenance  re- 
quired to  receive  and  distribute  signals  to 
the  communities  listed  in  Schedule  1.  Appli- 
cable exp>enses  include:  salaries  and  wages 
for  all  hours  worked  by  employees,  employ- 
er payroll  taxes,  vacation,  bonus,  and  profit- 
sharing  payments,  pension  costs  and  life 
and  health  insurance  costs.  (Does  not  in- 
clude salaries,  wages  and  employee  benefits 
that  are  capitalized  In  construction  ac- 
counts.) 

Line  No.  9.  "Pole  Rentals"— The  rental 
cost  of  pole  attachments  and  duct  space. 
Site  rentals  are  to  be  included  in  "All  Other 
Service  Expenses". 

Line  No.  10.  "Duct  Rentals"— The  rental 
cost  of  duct  spaice. 

Line  No.  11.  "Private  Microwave  Serv- 
ice"—The  expenses  of  receiving  microwave 
transmissions  from  private  sources  of  micro- 
wave service  (not  the  cost  of  receiving  mi- 
crowave service  from  common  carriers— see 
next  definition).  Costs  are  Included  on  this 
line  for  CARS,  or  other  private  i^croware 
services. 

Line  No.  12.  "Common  Carrier  Microwave 
Service"— 11:16  cost  of  receiving  microwave 
transmissions  from  Common  Carrier  public 
microwave  relay  service  including  service 
charges,  equipment  rental  or  other  related 
costs. 

line  No.  13.  "Total  Tariff  Charges"— The 
cost  of  receiving  channel  service  from  a  tele- 
phone company.  If  such  services  are  not  ob- 
Uined.  leave  this  line  blank. 

Line  No.  14.  "All  Other  Service  Ex- 
penses"—The  expense  of  receiving  and  dis- 
tributing cable  signals  which  have  net  been 
included  on  lines  8  through  13.  All  expenses 
entered  on  this  line  must  directly  relate  to 
providing  cable  services.  Such  expenses  In- 
clude: the  cost  of  expendable  maintenance 
materials,  payments  to  utilities  for  heat, 
light,  and  power,  the  nonlabor  expenses  re- 
lated to  operation  of  service  vehicles,  rent, 
supplies  and  telephone  services. 

line  No.  15.  "Payments  to  Pay  Cable  Pro- 
gram Suppliers"— All  amoimts  paid  for  any 
products  or  services  received  from  suppliers 
of  movies,  sports,  and  other  entertainment 
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programs  for  the  purpose  of  pay  cable  oper- 
ations. 

"Origination  Expenses"— The  expenses  di- 
rectly related  to  program  origination  includ- 
ing automated  and  nonautomated  program 
origination  such  as  the  purctiase  or  produc- 
tion of  films,  features,  local  news,  weather. 
spattB  events  or  other  programing. 

line  No.  16.  "Salaries.  Wages  and  Employ- 
ee Benefits"- The  expenses  for  services  of 
all  employees  engaged  in  the  originati<m  of 
programing.  Applicable  expenses  include: 
salaries  and  wages  for  all  hours  worked,  em- 
ployer payments,  pension  costs,  and  life  and 
health  insurance  costs. 

Line  No.  17.  "Other  Origination  Ex- 
penaes"- All  other  origination  expenses  not 
included  in  Salaries.  Wages,  and  Employee 
Benefits. 

"Selling,  General  and  Administrative  Ex- 
penses"—The  expenses  directly  related  to 
selling,  general  and  administrative  activities 
such  as  advertising,  insurance,  property 
taxes,  traveling  expenses,  utilities  and  tele- 
phone and  office  suppliea 

Line  No.  18.  "Salaries,  Wages,  and  Em- 
ployee Benefits"— The  expenses  of  employ- 
ees engaged  in  selling,  general  and  adminis- 
trative activities  directly  related  to  the  oper- 
ation of  the  cable  system.  Applicable  ex- 
penses Include:  Salaries  and  Wages  of  em- 
ployees engaged  In  promoting  and  advertis- 
ing the  system  as  directed  towards  prospec- 
tive subscribers  and  advertisers,  system 
manager's  salary,  and  all  other  salaries  and 
wages  not  included  as  service  or  origination 
expenses,  employer  payroll  taxes,  vacation, 
bonus  and  profit  sharing  payments,  and  life 
and  health  Insurance  costs. 

Line  No.  20.  "CopjTight  Pees"— Copyright 
fees  for  broadcast  signal  carriage  (as  defined 
by  17  UJS.C.  Section  111)  "limitations  on  ex- 
clusive rights;  secondary  transmission". 
This  account  should  not  Include  the  cost  of 
cablecast  and  film  rights  which  are  classi- 
fied as  assets  and  are  recorded  in  Schedule 
3. 

line  No.  21.  "All  Other  Selling,  General 
and  Administrative  Expenses"— The  total  of 
all  selling,  general  and  administrative  ex- 
penses not  included  in  lines  18,  19,  and  20 
such  as  utilities  and  telephone,  local  proper- 
ty taxes,  accounting  and  legal  fees,  bad 
debts  expense,  insurance,  management  fees, 
and  corporate  overhead  allocations. 

Line  No.  22.  "Total  Operating  Expenses"— 
The  total  of  lines  8  through  21. 

line  No.  23.  "Total  Operating  Income"— 
The  difference  of  the  amount  entered  on 
line  7  less  the  amount  entered  on  line  22  of 
Schedule  2.  This  amount  is  the  total  operat- 
ing Income  (or  operating  margin)  for  the 
system(s)  which  comprises  this  report. 

Line  No.  24.  "Depreciation"— The  amount 
provided  annually  for  allocating  the  cost  of 
the  fixed  assets  that  are  entered  on  Sched- 
vile  3,  including  plant  adjustment  and  amor- 
tization of  leasehold  improvements.  Depre- 
ciation expense  allocates  the  cost  of  fixed 
assets  over  their  estimated  economic  life. 

Line  No.  25.  "Amortization"— The  amount 
provided  annually  for  allocating  the  cost  of 
the  intangible  assets  entered  on  Schedule  3 
that  are  normally  capitalized.  Amortization 
expense  should  allocate  the  cost  of  intangi- 
ble assets  over  the  expected  periods  benefit- 
ed. 

Line  No.  26.  "Other  Income"— The  reve- 
nue earned  from  sources  not  directly  related 
to  the  operation  of  a  cable  system  such  as 
interest,  dividends,  gains  from  the  sale  or 
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disposal  of  fixed  assets,  and  guins  from  the 
sale  of  marketable  securities. 

Line  No.  27.  "Interest  Exp€nse"-The 
amount  of  the  Interest  expense  of  obliga- 
tions, such  as  notes,  bonds,  and  mortgages 
payable.  This  item  should  not  include  inter- 
est charged  to  construction  in  progress, 
which  should  appear  in  Schedule  3.  line  10. 
nor  does  it  include  Intercompany  charges 
for  the  use  of  debt  equity  capital  which 
should  appear  in  Schedule  2,  line  21. 

Line  No.  28.  "Miscellaneous"— The 
amount  of  all  other  expenses  not  directly 
related  to  the  operation  of  a  cable  television 
system,  such  as  credits  allocated  to  systems 
by  parent  corporations,  losses  from  the  sale 
or  disposal  of  fixed  assets,  and  losses  from 
the  sale  of  marketable  securities. 

Line  No.  29.  "Total  Other  Income  (or 
Loss)"— Line  26  less  lines  27  and  28. 

Line  No.  30.  "Extraordinary  Items"— The 
amount  of  Income  or  (loss)  resulting  from 
an  event  or  transaction  not  reasonably  ex- 
pected to  recur  in  the  foreseeable  future  or 
an  event  or  transaction  that  is  unusual  in 
nature.  Do  not  include  gains  or  losses  from 
the  sale  or  disposal  of  fixed  assets  or  from 
the  sale  of  marketable  securities. 

Line  No.  31.  "Total  Profit  (or  Loss)  Before 
Taxes"— The  sum  of  lines  23,  29.  and  30  less 
lines  24  and  25. 

Line  No.  32.  "Total  Assets  (Net)"— This 
line  item  is  to  be  completed  only  for  those 
cable  systems  (fewer  than  1,000  sul)scribers) 
exempted  from  completing  the  balance 
sheet— Schedule  3.  Net  total  assets  consist 
of  total  assets  less  accumulated  depreciation 
and  amortization.  Operators  of  cable  sys- 
tems having  more  than  1,000  sutwcribers 
would  report  "Total  Assets"  with  their  com- 
pletion of  Schedule  3. 

ScHKDtTLE  3  Instructions  and  Account 
Detinitions 

niSTHUCTlONS 

3.1  The  financial  information  entered  in 
Schedule  3  must  apply  to  only  those  busi- 
ness activities  related  to  the  operation  of 
cable  television  services. 

3.2  Accounts  must  be  entered  as  defined 
in  this  section.  If  allocations  or  separations 
are  necessary  because  bookkeeping  records 
are  consolidated,  refer  to  section  3  of  these 
instructions. 

3.3  Fteancial  entities  serving  fewer  than 
1.000  subscribers  need  not  fill  out  this 
schedule.  They  may  enter  the  amount  of 
total  assets  on  line  32  of  Schedule  2. 

3.4  Schedule  3  Definitions.  "Current 
Assets"— Those  assets  which  are  expected  to 
t>e  converted  into  cash  or  consumed  in  busi- 
ness operations  within  a  short  period  of 
time  (normally  1  year  or  less). 

Line  No.  1.  "Cash"— The  total  amount  of 
cash  on  hand  or  on  deposit  in  banks,  includ- 
ing interest -bearing  certificates  of  deposit. 
Do  not  include  amounts  resulting  from 
banking  arrangements  permitting  automatic 
loans  by  writing  overdrafts.  These  amounts 
should  be  classified  as  loans  payable. 

Line  No.  2.  "Accounts  Receivable"— The 
amounts  due  from  sul)scribers  advertisers  or 
other  trade  accounts.  Also  any  amounts  due 
from  employees,  officers  or  any  other  party. 
Include  only  those  amounts  expected  to  be 
collected  within  1  year.  Include  tuxrued  in- 
terest if  earned  but  not  yet  received.  Do  not 
include  collections  made  in  advance  nor  ac- 
counts deemed  uncoUectable. 

Line  No.  3.  "Other  Current  Assets"— All 
other  current  assets  not  included  in  lines  1 
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or  2,  such  as:  short-term  Investments,  inven- 
tory, prepaid  expenses,  and  the  current  por- 
tion of  cablecast  and  film  rights. 

Line  No.  4.  "Total  Current  Assets"— The 
total  of  lines  1  through  3. 

"Fixed  Assets"  Capital  Assets  used  for  op- 
eration which  have  a  life  expectancy  of 
more  than  one  year.  Fixed  assets  items  must 
be  reported  in  terms  of  original  cost,  wher- 
ever state  or  local  regulatory  agencies 
demand,  otherwise  report  as  the  current 
owner's  purchase  cost  i.e.  "Historical  cost". 
In  cases  where  the  state  reporting  entity  is 
larger  than  the  federal  reporting  entity,  the 
cable  operator  may  be  exempted  from  re- 
porting original  cost  data  in  FCC  Form  326, 
even  if  the  systems  are  located  in  those 
states  which  require  such  data.  Original  cost 
is  defined  as  the  cost  of  the  fixed  item  when 
it  is  first  put  in  use  for  cable  television  serv- 
ice. 

Line  No.  6.  "Land  and  Buildings"— The 
cost  of  real  property,  its  acquisition  costs, 
costs  of  permanent  improvements,  office 
buildings  and  headend  shack. 

Line  No.  6.  "Headend"— The  cost  of  tower, 
antennae,  electronic  equipment  and  all 
other  equipment  related  to  the  headend,  in- 
cluding time  and  weather  channel  equip- 
ment. The  cost  of  the  headend  building 
should  be  included  on  line  5,  not  on  this 
line. 

Line  No.  7.  "Trunk  and  Distribution 
System"— The  cost  of  all  trunk  and  distribu- 
tion lines  in-use  to  deliver  cable  signals  to 
subscribers,  including  rebuilt  trunk  and  dis- 
tribution plant.  This  includes  the  costs  of 
owned  poles  (including  related  guys,  an- 
chors, messenger  cable  and  pole  hardware), 
trunk  and  distribution  cable  (including  lash- 
ing wire,  splices  and  connectors),  amplifiers 
and  power  suppliers  (including  housing  and 
associated  hardware  and  electronic  equip- 
ment). 

Line  No.  8.  "Subscriber  Devices"— The 
costs  associated  with  connecting  a  subscrib- 
er to  the  system.  This  includes  costs  of  In- 
stalling or  placing  into  service  taps,  blocks, 
transformers,  cable  convertors  and  other 
subscriber  connection  devices. 

Line  No.  9.  "Program  Origination  Equip- 
ment"—The  cost  of  all  equipment  used  for 
program  origination  and  located  at  the 
cable  studio  or  program  origination  site. 
Program  origination  equipment  includes 
cameras,  studio  equipment,  film  processing 
equipment,  video  recording  equipment,  edit- 
ing recorder  monitor,  and  production  con- 
soles. 

Line  No.  10.  "Construction  Work  in  Prog- 
ress"- The  cost  of  uncompleted  construc- 
tion of  buildings,  improvements  and  equip- 
ment. Once  construction  of  specific  assets  is 
completed  to  the  point  of  use,  the  associat- 
ed costs  should  be  transferred  to  the  appro- 
priate fixed  asset  account. 

Line  No.  11.  "Other  Fixed  Assets"— The 
cost  of  all  fixed  assets  utilized  for  the  oper- 
ation of  the  cable  system  and  not  Included 
in  any  other  fixed  asset  account.  Examples 
of  fixed  assets  whose  costs  should  be  includ- 
ed in  the  amount  entered  on  this  line  are: 
test  equipment,  automobiles  and  trucks  (ve- 
hicles), office  eqxilpment,  leasehold  Improve- 
ments and  capitalized  leased  property  (If 
any). 

Line  No.  12.  "Plant  Adjustment"- If  the 
accounting  records  of  the  cable  operator  are 
maintained  on  the  basis  of  the  seller's  origi- 
nal cost  of  purchased  cable  assets,  enter  on 
this  line  the  difference  between  the  original 
cost  of  the  purchased  assets  and  the  ap- 


praised fair  value  of  these  assets  at  the  time 
of  purchase  (called  plant  adjustment).  This 
does  not  include  any  amounts  recorded  as 
goodwill  or  franchise  costs;  only  the  excess 
of  the  appraised  fair  value  over  the  seller's 
book  value  of  purchased,  tangible  assets,  or 
the  excess  of  the  seller's  book  value  over  the 
appraised  fair  value. 

Line  No.  13.  "Accumulated  Depreci- 
ation"—The  cumulative  portions  of  the  cost 
of  all  tangible,  depreciable  assets  included 
in  Fixed  Assets  Accounts  (which  Includes 
Plant  Adjustment  If  the  accounting  records 
of  the  cable  operator  are  maintained  on  the 
original  cost  basis)  in  this  schedule  that 
have  been  allocated  as  an  expense  for  the 
current  year  and  appropriate  preceding 
years.  Common  forms  of  allocating  costs  of 
fixed  assets  to  expenses  are:  the  straight 
line  method,  the  sum-of-the-year's  digits 
method,  the  declining  balance  method  and 
the  double  declining  balance  method. 

Une  No.  14.  "Total  Fix  Assets"- The  total 
of  lines  S  through  12  less  line  13. 

Line  No.  15.  "Other  Assets"— The  total  of 
the  costs  of  all  other  assets  not  Included  on 
any  previous  line  of  Schedule  3.  the  assets 
whose  costs  should  be  entered  on  this  line 
include  Intangible  assets  such  as  goodwill, 
franchise  costs,  the  costs  of  licensee,  per- 
mits or  other  intangible  assets,  deferred  de- 
velopment costs  (startup  costs),  noncurrent 
cablecast  and  film  rights,  unamortized  bond 
discount,  deposits  and  cash  value  of  life  In- 
surance. 

Line  No.  16.  "Accumlated  Amortization"— 
The  cumulative  portions  of  the  cost  of  all 
amortizable  assets  that  have  been  allocated 
as  an  expense  for  the  current  year  and  ap- 
propriate preceding  years. 

Line  No.  17.  "Total  Other  Assets"— Line 
15  less  line  16. 

Une  No.  18.  "Total  Assets"— The  total  of 
lines  4, 14  and  17. 

"Current  Liabilities"— Those  obligations 
to  be  liquidated  by  the  use  of  existing  cur- 
rent assets  within  1  year. 

Line  No.  19.  "Loans  Payable"— The 
amount  of  debt  payable  within  1  year  under 
terms  of  an  agreement  with  a  financing  In- 
stituting such  as  banks  and  insurance  com- 
panies. This  Includes  funds  received 
through  banking  arrangements  providing 
automatic  protection  of  overdrafts. 

Line  No.  20.  "Accounts  Payable"— The 
amount  payable  for  goods  and  services  re- 
ceived from  vendors  and  suppliers  and  the 
amounts  accrued  as  expenses  for  obligations 
which  are  due  but  have  not  been  paid. 

Line  No.  21.  "Other  Current  LiabUities"— 
The  amount  of  all  current  liabilities  not  In- 
cluded on  lines  19  and  20.  Examples  of  cur- 
rent liabilities  which  would  be  included  on 
this  line  are:  unearned  subscriber  revenues 
(subscriber  payments  for  services  to  be  pro- 
vided in  the  future),  refundable  subscriber 
deposits.  Income  tax  llabUities  currently 
payable,  amounts  payable  within  1  year  on 
cablecast  and  film  rights  (contracts),  and 
dividends  payable. 

Line  No.  22.  "Total  Current  Liabilities"— 
The  total  of  lines  19,  20  and  21. 

Line  No.  23.  "Total  Deferred  Credits"- 
Revenues  that  are  deferred  into  a  future  op- 
erating period.  This  arises  upon  the  receipt 
of  an  asset  preceding  the  period  In  which 
the  asset  is  considered  to  be  earned,  such  as 
an  investment  credit  or  a  deferred  tax  liabil- 
ity. This  account  also  includes  any  other  li- 
abilities not  included  as  current  liabilities 
(on  lines  19,  20  and  21)  or  long-term  debt 
(on  line  24). 


Line  No.  24.  "Total  Long-Term  Debt"— 
The  amount  payable  after  1  year  to  all  hold- 
ers of  debt  securities,  notes  and  agreements 
and  other  long-term  liabilities  for  which  the 
cable  operator  is  legally  obligated.  The 
amount  of  liabilities  (noncurrent)  arising 
from  capitalized  leases  and  unamortized 
bond  premiums  is  to  be  included  on  this 
line. 

Line  No.  25.  "Total  Stock  Issued"— The 
amount  of  par  or  stated  value  of  common 
and  preferred  stock  issued,  capital  In  excess 
of  par  and  all  other  capital  contributions, 
less  the  cost  of  capital  stock  repurchased 
and  held  In  the  treasury.  This  line  does  not 
apply  to  proprietorships  or  partnershlfjs. 

Line  No.  26.  "Proprietor's  Equity"— The 
amount  owned  by  the  proprietor,  partners 
or  joint  venture  members.  This  amount  in- 
cludes undistributed  earnings  less  the 
amount  of  drawings  or  distributions.  This 
line  does  not  apply  to  Incorporated  business- 
Line  No.  27.  "Retained  Earnings"- The 
amount  should  represent  the  accumulated 
balance  of  earnings  In  prior  years  which  has 
not  been  otherwise  classified  by  action  of 
the  directors  or  declared  as  payable  to 
stockholders  as  dividends,  whether  paid  yet 
or  not.  This  amount  is  often  called  Earned 
Surplus  or  Reinvested  Income  and  does  not 
represent  any  specific  asset.  This  line  does 
not  apply  to  proprietorships  or  partner- 
ships. 

Line  No.  28.  "Other  Owners  Equity"— The 
amount  of  all  other  equity  not  included  on 
lines  25,  26,  or  27.  Examples  of  amounts 
which  should  be  entered  on  this  line  are  the 
fund  balances  for  nonprofit  or  municipal 
cable  systems. 

Line  No.  29.  "Total  Owners  Equity"— The 
total  of  lines  25,  26.  27  and  28. 

Une  No.  30.  "ToUl  Uabllity  and  Owners 

Equity"— The  total  of  lines  22,  23,  24  and  29. 

Une    No.    31.    "Method    of    Depreciation 

Used"— Indicate    the    depreciation    method 

used  by  one  of  the  following  codes: 

Code  No.  and  Method 

1— Straight  line. 

2— Declining  balance. 

3— Double  declining  balance. 

4— Sum-of-the-years'  digits. 

6— Other. 

When  more  than  one  depreciation  method 
is  used,  enter  the  code  number  for  the 
method  most  commonly  used. 

Schedule  4  Instructions 

4.1  General  Instructions:  If  there  has 
been  no  system  construction  or  expansion 
within  5  years  of  this  filing.  Parts  A,  B  and 
C  of  Schedule  4  should  be  left  blank.  If  all 
costs  can  be  Identified  with  the  particular 
reporting  system(s)  and  directly  relate  to 
the  operation  of  this  reporting  entity.  Part 
D  should  be  left  blank.  If  the  operator  Is 
the  original  owner  of  the  assets  of  this  re- 
porting entity  or  is  not  required  by  a  State 
or  local  regulatory  agency  to  adhere  to  the 
"original  cost"  concept  (defined  In  Part  3.4 
of  the  Instructions  for  Schedule  3),  Part  E 
should  be  left  blank.  All  operators  of  sys- 
tems with  1.000  or  more  subscribers  must 
f Ul  out  Part  P  of  Schedule  4  unless  all  fixed 
assets  are  leased.  If  payments  which  may  be 
classified  as  operating  expenses  are  made  to 
system  owners  or  relatives.  Part  G  must  be 
filled  out. 

4.2  Schedule  4— Explanation  of  Terms: 
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Line  No.  1  and  5.  "Deferred  System  Devel- 
opment Costs"— include  operating  promo- 
tional, general  and  administrative  costs,  net 
of  incidental  revenues,  incurred  prior  to  be- 
coming "Operational",  which  are  deferred 
and  subsequently  amortized  over  the  future 
periods  benefited  by  these  costs  (usually  5 
to  15  years).  Deferral  of  systems  develop- 
ment costs  must  be  based  upon  relative  cer- 
tainty that  they  will  be  recovered,  not  de- 
ferred solely  because  an  operator  is  in  the 
development  stage. 

Une  No.  2  and  6.  "Franchise  Costs"— rep- 
resent the  costs  of  obtaining  franchises  and 
Include  legal  expenses  and  other  costs  asso- 
ciated with  franchises. 

Line  No.  3  and  7.  "Goodwill"— is  recorded 
in  the  accounting  records  of  cable  operators 
when  a  cable  system  is  purchased  at  a  price 
in  excess  of  the  fair  value  of  the  assets  ac- 
quired less  liabilities  assumed  and  repre- 
sents that  portion  of  the  purchase  price 
that  cannot  be  related  to  the  identifiable 
assets. 

Line  No.  4.  "Capitalized  Interest  on 
System  Construction"— Interest  costs  that 
are  directly  related  to  system  construction 
may  be  depreciated  much  the  same  as  other 
construction  costs. 

Une  No.  8.  "Overhead  Costs  Allocated  to 
System"— are  costs  which  cannot  be  identi- 
fied with  any  particular  cable  system  and 
are  accumulated  In  corporate  accounts. 
These  costs  Include  the  salaries,  wages,  and 
employee  benefits  of  the  corporation's  offi- 
cers and  directors,  other  corporate  selling, 
general  and  administrative  expenses,  man- 
agement fees  and  federal  and  state  income 
taxes  payable.  Overhead  costs  must  be  allo- 
cated to  Individual  systems,  as  described  in 
the  Allocation  Guidelines  section  of  these 
instructions  (p.  17). 

Une  No.  9.  "Original  Cost  of  Purchased 
Assets"— This  concept  of  cost  is  generally  a 
bookkeeping  requirement  of  rate  base  regu- 
lation. Its  purpose  is  to  reflect  original  pur- 
chase price  of  plant,  buildings  and  equip- 
ment used  in  providing  the  regulated  serv- 
ices. If  used  in  completing  the  fixed  asset 
line  items  of  this  form,  the  appropriate 
state  definition  of  original  cost  applies. 

Line  No.  10.  "Portion  of  Purchase  Price 
Allocated  to  Seller's  Book  Value"— Is  that 
amount  of  the  purchase  price  allocated  to 
the  original  cost  less  the  accumiilated  depre- 
ciation of  the  seller. 

Line  No.  11.  "Recorded  Cost  of  Purchased 
Assets  by  Purchaser"— is  the  entire  cost  of 
the  purchased  assets,  incurred  by  the  pur- 
chaser. 

Une  No.  12.  "Estimated  Useful  Ufe  of 
Fixed  Assets"— Is  the  amount,  in  years,  of 
each  asset's  estimated  economic  life. 

Une  No.  13.  "Owners"— Proprietors,  part- 
ners, or  stockholders  who  own  at  least  3  per- 
cent of  the  reporting  cable  television 
system(s).  This  does  not  include  payments 
to  a  psu-ent  company  for  services  performed 
by  the  parent  company's  staff.  Such 
amounts  would  be  Included  In  line  8,  "Over- 
head Costs  Allocated  to  Systems". 

"Salaries"— The  amount  paid  to  those 
owners  employed  by  the  reporting  cable 
television  system(s)  as  remuneration  for 
their  services  and  which  are  classified  as  an 
operating  expense. 

Line  No.  14.  "Other  Direct  Payments"— 
The  amounts  paid  to  owners  (other  than 
salaries)  for  goods  or  services  rendered 
which  are  classified  as  operating  expense. 
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Line  No.  15.  "Relatives"— Sons,  daughters, 
sons-in-law,  daughters-in-law,  mother, 
father  of  owners. 

4.3    Schedule  4— Une  Item  Instructions: 

part  a 

Une  No.  1.  "Deferred  System  Develop- 
ment Costs"  (Annual)— If  system  develop- 
ment costs  are  deferred,  enter  the  numl)er 
of  expected  periods  benefited  in  the  column 
entitled  "Amortization  "Term".  Indicate 
method  of  amortization  used  by  entering 
one  of  the  following  codes:  (1— straight  line, 
2— declining  balance,  3— double  declining 
balance,  4— sum-of-the-years'  digits,  5— 
other)  in  the  column  entitled  "Amortization 
Method  Used".  Enter  the  total  amount  of 
deferred  costs  capitalized  during  the  year  in 
the  column  entitled  "Amount  Capitalized 
During  Year".  Enter  the  amount  of  develop- 
ment cost  amortization  which  applies  only 
to  the  present  accounting  period  In  the 
column  entitled  "Amount  Amortized  During 
Year". 

Une  No.  2.  "Franchise  Costs"  (recorded  as 
assets)  (Annual)— If  the  cost  of  obtaining  a 
franchise  is  amortized,  enter  the  number  of 
expected  periods  benefited  in  the  column 
entitled  "Amortization  Term".  Indicate  the 
method  of  amortization  used  by  entering 
one  of  the  following  codes:  (1— straight  line, 
2— declining  balance,  3— double  declining 
balance,  4— sum-of-the-years'  digits,  5— 
other)  in  the  colunrn  entitled  "Amount  Cap- 
italized During  Year".  Enter  the  amount  of 
franchise  cost  amortization  which  applies 
only  to  the  present  accounting  period  In  the 
column  entitled  "Amount  Amortized  During 
Year". 

Line  No.  3.  "Goodwill"  (Annual)— If  good- 
will is  recorded,  enter  the  number  of  expect- 
ed periods  benefited  in  the  column  entitled 
"Amortization  Term".  Indicate  the  method 
of  amortization  used  by  entering  one  of  the 
following  codes:  (1— straight  line.  2— declin- 
ing balance.  3— double  declining  balance.  4— 
sum-of-the-years'  digits,  5— other)  in  the 
column  entitled  "Amortization  Method 
Used".  Enter  the  total  amount  of  goodwill 
capitalized  during  the  year  in  the  column 
entitled  "Amount  Capitalized  During  Year". 
Enter  the  amount  of  goodwill  amortization 
which  applies  only  to  the  present  account- 
ing period  in  the  column  entitled  "Amount 
Amortized  During  Year ". 

PART  B 

Line  No.  4.  "Capitalized  Interest  on 
System  Construction"— If  interest  costs  on 
system  construction  are  capitalized,  enter 
the  total  amount  of  interest  being  capital- 
ized in  the  column  entitled  "Total  Capital- 
ized". Enter  the  amount  capitalized  during 
the  year  in  the  column  entitled  "Amount 
Capitalized  During  Year".  Enter  the 
number  of  expected  periods  benefited  in  the 
column  entitled  "Useful  Life". 

PART  c 

Une  No.  5.  "Deferred  System  Develop- 
ment Costs"— If  system  development  costs 
are  deferred,  enter  the  entire  amount  of 
these  costs  In  the  column  entitled  "Total 
Amount  of  Asset".  Enter  the  total  amount 
to  be  capitalized,  if  any,  in  the  column  enti- 
tled "Amount  Not  Being  Amortized".  Enter 
the  entire  amount  of  system  development 
costs  to  be  amortized  in  the  column  entitled 
"Amount  Being  Amortized". 

Line  No.  6.  "Franchise  Costs"— If  fran- 
chise costs  are  being  deferred,  enter  the 
entire   amount   of   franchise  costs  In   the 
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column  headed  "Total  Amount  of  Asset". 
Enter  the  total  amount  to  be  capitalized,  if 
any,  in  the  column  entitled  "Amount  Not 
Being  Amortized".  Enter  the  entire  amount 
of  franchise  costs  to  be  amortized  in  the 
column  entitled  "Amount  Being  Amor- 
tized". 

PARTD 

Line  No.  8.  "Overhead  Costs  Allocated  to 
System"— Enter  the  entire  amount  of  Allo- 
cated Costs,  if  any,  in  the  column  entitled 
"Total  Amount  of  Allocated  Costs '.  Indicate 
the  method  of  allocation  used  by  entering 
one  of  the  following  codes:  (1— per  number 
of  subscribers,  2— per  gross  revenues.  3— per 
miles  of  plant,  4— other)  in  the  column  enti- 
tled "Method  Used  to  Allocate  Costs  to 
System". 

•  PART  E 

line  No.  9.  "Original  Cost  of  Fixed 
Assets"— Enter  the  total  amount  of  the 
original  cost  of  fixed  assets  in  the  column 
entitled  "Amount". 

Line  No.  10.  "Portion  of  Purchase  Price 
Allocated  to  Seller's  Book  Value"— Enter 
the  amount  of  the  purchase  price  allocated 
to  the  seller's  booli  value  in  the  column  enti- 
tled "Amoimt". 

Line  No.  U.  "Recorded  Cost  of  Purchased 
Assets  by  Purchaser"— Enter  the  entire  cost 
to  the  buyer  of  purchased  assets  in  the 
column  entitled  "Amount". 

PARTP 

Line  No.  12.  "Estimated  Useful  Lives  of 
Fixed  Assets"— Enter  each  asset  classifica- 
tion (land  &  buildings,  headend,  subscriber 
devices,  trunk  and  distribution  system)  in 
the  column  entitled  "Fixed  Asset  Classifica- 
tion". In  the  column  entitled  "Amount", 
enter  each  asset's  original  cost,  if  mandated 
by  local  regulatory  authority.  If  original 
cost  is  not  necessary,  enter  each  asset's  his- 
torical cost.  Enter  the  estimated  economic 
life  of  each  asset  in  the  column  entitled 
"Useful  Life".  When  computing  the  estimat- 
ed economic  Ufe  of  assets,  such  as  trunk  and 
distribution  system  and  subscriber  devices, 
use  a  weighted  average,  if  necessary. 

PABXG 

Line  No.  13.  "Salaries  to  Owners"— Enter 
the  entire  amount  of  salaries  paid  to  owners 
of  the  reporting  cable  television  system(s)  in 
the  coluimn  entitled  "Amount".  Enter  the 
number  of  owners  to  whom  the  salaries 
were  paid  in  the  column  entitled  "Number 
of  Persons". 

Line  No.  14.  "Other  Payments  to 
Owners"— Enter  the  total  amount  of  any 
other  direct  payments,  which  are  classified 
as  operating  expenses,  to  owners  of  the  re- 
porting cable  television  system(s)  in  the 
column  entitled  "Total  Amount".  Indicate 
the  type(s)  of  payments  made  in  the  appro- 
priate column  by  entering  one  or  more  of 
the  following  codes:  1— rent,  2— payments 
for  services,  3 — payments  for  equipment,  4 — 
payments  for  supplies,  S — travel  and  enter- 
tainment expenses,  6 — other. 

Line  No.  15.  "Expense  Payments  to 
Spouse  or  Relatives  "—Enter  the  total 
amount  of  payments,  which  are  classified  as 
operating  expenses,  to  a  spouse  or  relative 
of  the  owners  of  the  reporting  cable  televi- 
sion system(s)  in  the  column  entitled  "Total 
Amount".  Indicate  the  type<s)  of  payments 
made  in  the  appropriate  column  by  entere- 
ing  one  or  more  of  the  following  codes:  1— 
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rent,  2— payments  for  services,  3— payments 
for  equipment.  4— payments  for  supplies,  5— 
travel  and  entertainment  expenses,  6 — 
other. 

Schedule  5  Instkuctions 

5.1  Indicate  the  nimiber  of  employees  for 
the  work  week  in  which  the  last  day  of 
the  Fiscal  Year  fell.  If  there  are  no  em- 
ployees, indicate  this  fact  by  entering 
zeros  in  the  spaces  provided. 

5.2  If  the  number  of  employees  is  recorded 
in  books  which  are  consolidated  for 
more  than  one  reporting  entity,  refer  to 
Part  C  of  the  Allocation  Guidelines  sec- 
tion of  these  Instructions. 

Certification  Instructions 

Enter  the  following  In  the  appropriate 
spaces:  signature  of  owner,  partner,  corpo- 
rate officer  or  representative  holding  power 
of  attorney,  title  of  person  signing:  date  of 
signature;  legal  name  and  mailing  address  of 
cable  television  operator.  If  certification  is 
not  complete,  FCC  Form  326  will  not  be  ac- 
cepted and  will  be  returned  for  complete 
certification. 

Allocations  and  Consolidations 
Guidelines 

PART  a— SEPARATING  CABLE  rROM  NON -CABLE 
DATA 

In  many  Instances,  cable  operators  are 
also  Involved  in  other  lines  of  business.  If 
the  accounting  records  of  the  differing  "seg- 
ments" of  the  businesses  are  kept  separate- 
ly, there  is  no  problem  in  filing  FCC  Form 
326.  If,  however,  the  accounting  records  of 
the  business  are  consolidated,  the  need  for 
allocation  of  costs  to  each  business  "seg- 
ment" arises.  In  order  to  facilitate  the  sepa- 
ration of  cable  related  from  non-cable  relat- 
ed financial  information,  a  step-by-step 
guideline  for  the  allocation  of  the  cable  re- 
lated financial  data  is  provided  herein.  How- 
ever, the  cable  operator  may  use  an  alloca- 
tion method  of  his  own  choosing,  provided 
the  method  adheres  to  generally  accepted 
accounting  principles  and  is  properly  foot- 
noted. 

Guideline  for  Separation  of  Cable  from 
Non-Cable  Financial  Data: 

Step  No.  1.  Identify  all  financial  data  (bal- 
ance sheet  and  Income  statement  data) 
which  directly  relate  to  cable  television  ac- 
tivities. 

Step  No.  2.  Enter  the  amounts  of  all  the 
accounts  Identified  as  directly  relating  to 
cable  television  activities  on  the  appropriate 
lines  of  Schedules  2  and  3,  as  Indicated  in 
the  Schedule  2  and  3  instructions/defini- 
tions contained  in  this  Manual. 

Step  No.  3.  For  the  remaining  revenue  ac- 
(x>unts,  obtain  the  ratio  of  cable  related 
gross  revenues  to  total  gross  revenues  (cable 
gross  revenues  -=-  total  gross  revenues). 
Apply  this  percentage  to  all  revenues  that 
cannot  be  Identified  as  directly  relating  to 
cable  television  activities  or  other  business 
activities.  Enter  the  resulting  amount(s)  on 
the  appropriate  line(s)  of  Schedule  2,  as  in- 
dicated in  the  instructions  for  Schedule  2. 

Step  No.  4.  For  the  remaining  expense  ac- 
counts obtain  the  ratio  of  cable  related  ex- 
penses to  total  exp)ense3  (cable  expenses  -=- 
total  expenses).  Apply  this  percentage  to  all 
expenses  that  cannot  be  identified  as  direct- 
ly relating  to  cable  television  activities. 
Enter  the  resulting  amounUs)  on  the  appro- 
priate lines  of  Schedule,  2,  as  indicated  in 
the  instructions  for  Schedule  2. 


Step  No.  5.  For  the  remaining  asset  ac- 
counts, obtain  the  ratio  of  cable  related 
assets  to  total  assets  (cable  assets  h-  total 
assets).  Apply  this  percentage  to  all  assets 
that  cannot  be  identified  as  directly  relating 
to  cable  television  activities.  Enter  the  re- 
sulting amount(s)  on  the  appropriate  lines 
of  Schedue  3,  as  indicated  in  the  instruc- 
tions for  Schedule  3. 

Step  No.  6.  For  the  liability  and  equity  ac- 
counts, apply  the  percentage  obtained  in 
step  5  to  the  liability  and  equity  accounts. 
Ehiter  the  resulting  amounts  on  the  appro- 
priate lines  of  Schedule  3,  as  indicated  in 
the  instructions  for  Schedule  3. 

Step  No.  7.  Attach,  in  appendix  form,  an 
explanatory  outline  of  all  calculations  and 
their  results. 

PART  B— ALLOCATION  OF  CONSOLIDATED  DATA  TO 
PARTICULAR  SYSTEMS 

In  many  instances,  cable  operators  con- 
solidate the  financial  data  of  several  sys- 
tems into  one  set  of  accounts.  If  the  Com- 
mission's consolidation  requirements  are 
fulfilled  In  the  consolidation,  allocation  of 
financial  data  is  not  necessary.  However,  If 
the  Commission's  consolidation  require- 
ments are  not  met,  the  financial  data  must 
be  separated  for  reporting  as  separate  finan- 
cial entities.  In  order  to  facilitate  separation 
of  the  reporting  entities,  a  step-by-step 
guideline  for  the  allocation  of  financial  data 
to  particular  systems  is  provided  herein. 
However,  the  cable  operator  may  use  an  al- 
location method  of  his  own  choosing,  pro- 
vided the  method  adheres  to  generally  ac^ 
cepted  accounting  principles  and  is  properly 
footnoted. 

Guidelines  for  the  Allocation  of  Consoli- 
dated PHnancial  Data  to  Particular  Systems: 

Step  No.  1.  Identify  all  accounts  which 
can  be  related  to  each  reporting  entity  and 
enter  the  amounts  on  the  appropriate  lines 
of  Schedules  2  and  3  as  indicated  in  the 
Schedule  2  and  3  instructions/definitions 
contained  in  this  Manual. 

Step  No.  2.  Obtain  the  ratio  of  subscribers 
per  reporting  entity  to  total  subscribers  to 
all  systems  consolidated  on  the  company's 
books  (number  of  subscribers  -^  total 
number  of  subscribers). 

Step  No.  3.  Apply  the  percentage  obtained 
in  step  2  to  all  accounts  which  cannot  be 
identified  as  relating  to  each  reporting 
entity.  Enter  the  resulting  amounts  on  the 
appropriate  lines  of  Schedules  2  and  3,  as  in- 
dicated in  the  instructions  for  Schedules  2 
and  3. 

Step  No.  4.  Apply  the  percentage  obtained 
in  step  2  for  determining  the  number  of  em- 
ployees per  reporting  entity.  Enter  the  re- 
sulting figure  in  the  appropriate  spaces  of 
Schedule  5. 

Step  No.  5.  Attach,  in  appendix  form,  an 
explanatory  outline  of  all  calculations  and 
their  results. 

PART  C— ALLOCATION  OF  OVERHEAD  COSTS 

Although  the  accounting  records  of  indi- 
vidual reporting  entities  are  often  kept  set>- 
arately,  in  many  Instances  there  are  corpo- 
rate overhead  costs  that  must  be  allocated 
to  the  reporting  entities.  In  order  to  facili- 
tate allocation  of  these  costs,  examples  of 
acceptable  allocation  methods  are  provided 
herein.  However,  the  cable  operator  may 
use  an  all(x:ation  method  of  his  own  choos- 
ing, provided  the  method  adheres  to  gener- 
ally accepted  accounting  principles  and  is 
properly  footnoted. 


Method  1.  "Per  Number  of  Subscribers"— 
Obtain  the  ratio  of  subscribers  per  report- 
ing entity  to  total  subscribers  (subscribers 
per  entity  h-  total  subscribers).  Apply  this 
percentage  to  each  overhead  cost  and  enter 
the  resulting  amount  on  the  appropriate 
lines  of  Schedule  2,  as  designated  in  the 
Schedule  2  instructions/definitions  con- 
tained in  this  Manual. 

Method  2.  "Per  Gross  Revenues"— Obtain 
the  ratio  of  gross  revenues  per  reporting 
entity  to  total  gross  revenues  of  all  systems 
consolidated  on  the  company's  books  (gross 
revenues  per  entity  ^  total  gross  revenues). 
Apply  this  percentage  to  each  overhead  cost 
and  enter  the  resulting  amount  on  the  ap- 
propriate lines  of  Schedule  2,  as  indicated  in 
the  Schedule  2  Instructions. 

Method  3.  "Per  Miles  of  Plant"— Obtain 
the  ratio  of  miles  of  plant  per  entity  to  total 
miles  of  plant  of  all  systems  consolidated  on 
the  company's  books  (miles  of  plant  per 
entity  -=-  total  miles  of  plant).  Apply  this 
percentage  to  each  overhead  cost  and  enter 
the  resulting  amoimt  on  the  appropriate 
lines  of  Schedule  2,  as  indicated  in  the 
instructions  for  Schedule  2. 

Method  4.  Attach.  In  appendix  form,  an 
explanatory  outline  of  aU  calculations  and 
their  results. 


RULES  AND  REGULATIONS 

Additional  Assistance: 

Should  questions  arise  in  the  preparation 
of  FCC  Form  326,  assistance  may  be  ob- 
tained from  the  Research  Division  of  the 
Cable  Television  Bureau. 

[FR  Doc.  78-31330  FUed  11-6-78;  8:45  am] 


[7035-01 -M] 

Title  49 — Transportation 
PART    1056— TRANSPORTATION    OF 
HOUSEHOLD     GOODS     IN     INTER- 
STATE OR  FOREIGN  COMMERCE 
Agency  Relationships; 
Extension  of  Time 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  time  for  com- 
pliance with  reporting  requirements  of 
final  regulations. 

SUMMARY:  By  decision  of  July  7. 
1978,  the  Commission  issued  final 
under  49  CFR  Part  1056  (43  FR  32303. 
July  26,  1978).  Section  1056.19(e)  of 


51805 

that  part  requires  that  cturriers  of 
household  goods  file  certain  Informa- 
tion with  the  Commission.  By  notice 
to  the  parties,  served  October  6.  1978. 
the  compliance  date  for  submission  of 
the  required  information  was  ex- 
tended to  November  1. 1978. 

In  order  to  ensure  that  carriers  have 
sufficient  time  to  comply  with  section 
1056.19(e),  the  date  for  compliance  is 
extended  to  January  15.  1379. 

DATE:  The  compliance  date  for  sub- 
mission of  reports  required  by  49  CFR 
1056.19(e)  is  extended  to  January  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

Decided  October  31.  1978. 

By  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31491  Filed  11-6-78;  8:45  am] 
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PROPOSED  RULES 


Tliis  section  of  ttie  FEDERAL  REGISTER  contains  notices  to  the  public  of  tfie  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[1 505-01 -M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  C«ntu« 

[15  CFR  Part  90] 

CERTAIN  POf  ULATION  AND  PER  CAPITA 
INCOME  ESTIMATES 

'    Challeng*  Proc*dur«s 

Correction 

In  FR  DOC.  78-30775  appearing  at 
page  50696  in  the  issue  of  Tuesday, 
c^ctober  31,  1978,  on  page  50697  in  the 
first  column,  in  the  "DATE"  para- 
graph. "January  2,  1978"  should  read 
"January  2,  1979." 

[3410-30-Ml 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvic* 
[7  CFR  part  225] 

SUMMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

Correction 

In  PR  Doc.  78-30906  appearing  at 
page  50820  in  the  issue  for  Tuesday, 
October  31,  1978,  make  the  following 
corrections: 

(1)  On  page  50821,  in  the  first 
column,  first  paragraph,  the  introduc- 
tory sentence  should  read  "Use  of 
smaU  and  minority-otoned  businesses". 

(2)  Also  on  page  50821,  in  the  middle 
column,  in  the  paragraph  under  the 
heading.  "Program  Management  And 
ADMINISTR.4TION  Plan".  in  the  first 
line,  the  "3"  before  the  words,  "Addi- 
tional provisions"  should  be  deleted. 

(3)  Also  on  page  50821,  in  the  third 
column,  in  the  first  full  paragraph,  in 
the  16th  line,  "wuld"  should  read 
"would". 

(4)  On  page  50823,  in  the  first 
column,  in  the  paragraph  xmder  the 
heading,  "Food  Service  Require- 
ments", in  the  12th  line,  the  word  "as" 
should  be  replaced  by  the  word  "at". 

(5)  On  page  50825,  in  the  middle 
column,  in  §  225.4(h)(3),  in  the  second 
line,  "utilzed"  should  read  "utilize". 

(6)  On  page  50827,  in  the  third 
column,  in  §225.5(j)<3),  in  the  20th 
line,  "pereiods"  should  read  "periods". 


(7)  On  page  50831.  in  the  third 
column,  in  §  225.7(h).  in  the  13th  line, 
the  date  given  should  be  "February 
15"  and  not  "November  15". 

(8)  On  page  50832,  in  the  first 
column,  in  §  225.8(b),  in  the  8th  line, 
insert  the  word  "such"  between  the 
words  "which"  and  "letter". 

(9)  Also  on  page  50832,  in  the  middle 
colimin.  in  §  225.8(g),  in  the  first  sen- 
tence, "Septemgber"  should  read 
"September". 

(10)  Also  on  page  50832.  in  the 
middle  column,  in  §225.8(i),  in  the 
18th  line,  "inspecitons"  should  read 
"inspections". 

(11)  On  page  50833,  in  the  middle 
column,  in  §  225.9(h)(6),  "§  225.9(k)" 
should  read  "§  255.9(k)". 

(12)  On  page  50834.  in  the  third 
column,  in  §  225.11(a),  In  the  18th  line, 
substitute  the  word  "food"  for  the 
word  "blood". 

(13)  On  page  50836.  in  the  third 
column,  in  §  225.13(e),  in  the  first  line, 
"project"  should  read  "projected". 

(14)  On  page  50338,  in  the  first 
column,  in  subparagraph  (2),  in  the 
fifth  line,  "exced"  should  read 
"exceed". 


[1505-01-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  350] 

[Docket  No.  78N-0064] 

ANTIPER  SPIRANT  DRUG  PRODUCTS  FOR 
OVER-THE^OUNTER  HUMAN  USE 

Ettablithment  of  a  Monograph;  Netic*  of 
Propoiod  Rulemaking 

Correction 

In  FR  Doc.  78-28083  appearing  at 
page  46694  in  the  issue  for  Tuesday. 
October  10,  1978,  on  page  46694,  in  the 
second  column,  in  the  third  full  para- 
graph, in  the  11th  line,  the  date  "No- 
vember 6,  1978"  should  be  "November 
9.  1978". 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Indian  Affair* 

[25  CFR  Part  231] 

COLORADO  RIVER  IRRIGATION  PROJECT, 
ARIZONA 

Prepotod  Ravltien  of  Rcrto*  end  Precoduros 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Proposed  Revision  of  Rates 
and  P*rocedures. 

SUMMARY:  The  purpose  of  the  pro- 
posed revision  is  to  increase  the  four 
power  rate  schedules:  §231.51  Rate 
Schedule  No.  1— Residential  Rate, 
§231.52  Rate  Schedule  No.  2— Com- 
mercial Rate,  §231.53  Rate  Schedule 
No.  3— Irrigation  Pumping  Rate,  and 
§231.54  Rate  Schedule  No.  4— Street 
and  Area  Lighting,  and  to  modify  the 
procedure  for  adjusting  power  rates. 

A  rate  increase  is  necessary  because 
the  Arizona  I»ublic  Service  Co.,  a 
power  supplier  of  the  Colorado  River 
Irrigation  Project,  has  increased  the 
cost  of  wholesale  power  by  33.5  per- 
cent. The  increased  cost,  when  aver- 
aged with  power  purchased  from  the 
Department  of  Energy,  will  be  9  per- 
cent. A  study  has  determined  that  the 
various  classes  of  customers  within  the 
Project  contribute  revenue  in  propor- 
tion to  the  cost  of  serving  them;  there- 
fore, an  approximate  9  percent  general 
increase  is  proposed  to  the  existing 
rates.  This  increase  is  the  minimum 
required  to  offset  the  additional  cost 
of  power  purchased  from  Arizona 
Public  Service  Co. 

The  Project  purchases  its  power  and 
energy  from  the  Department  of 
Energy  and  Arizona  Public  Service  Co. 
The  cost  of  the  power  and  energy  pur- 
chased from  these  entities  is  subject  to 
change;  consequently,  the  Project 
power  rates  in  most  instances  must  be 
adjusted  to  offset  these  changes.  The 
present  procedure  for  adjusting  Proj- 
ect power  rates  is  through  the  rule- 
making process  which  is  somewhat 
time  consuming.  The  time  delays  asso- 
ciated with  the  rulemaking  process 
have  prevented  the  Project  -from  ad- 
justing its  power  rates  in  a  timely 
maimer,  thus  causing  economic  insta- 
bility in  the  operation  and  mainte- 
nance of  the  power  system.  A  provi- 


sion (Section  231.55)  has  been  added 
to  Part  231  of  the  CJH  which  will  pro- 
vide for  the  area  director  to  automati- 
cally adjust  Project  power  rates 
through  unilateral  action  in  order  to 
avoid  delays  associated  with  the  rule- 
making process.  Rate  adjustments  due 
to  increased  costs  of  labor,  materials 
and  equipment  will  continue  to  be  ini- 
tiated through  the  rulemaking  proc- 
ess. 

DATE:  Comments  must  be  received  on 
or  before  November  27,  1978,  at  the 
Bureau  of  Indian  Affairs,  Phoenix 
Area  Ofice,  3030  North  Central 
Avenue,  P.O.  Box  7007,  Phoenix,  Ariz. 
85011. 

FOR  FURTHER  INFORMATION 
CONTACT:         , 

Harold  Roberson,  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  Phoe- 
nix. Ariz.  85011,  telephone  602-261- 
4184. 

SUPPLEMENTARY  INFORMATION: 
Authority  for  this  proposed  revision 
has  been  delegatd  by  the  Assistant 
Secretary-Indian  Affairs  to  the  Area 
Director  by  section  3.1  of  10  BIAM. 

The  principal  author  of  this  docu- 
ment is  Harold  Roberson.  Bureau  of 
Indian  Affairs,  Phoenix  Area  Office, 
Phoenix,  Ariz.  85011,  telephone  602- 
261-4184. 

It  is  the  policy  of  the  Department  of 
Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  In  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro- 
posed amendment,  to  John  H.  Artl- 
choker.  Area  Director.  Phoenix  Area 
Office,  P.O.  Box  7007,  Phoenix,  Ariz. 
85011,  on  or  before  November  20,  1978. 

(Section  2.  49  Stat.  1039;  54  Stat  422;  and  5 
U.S.C.  Sec.  301.) 

It  is  proposed  to  amend  Part  231, 
Subchapter  U.  Chapter  1.  of  Title  25 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  §  231.51  to  read  as  fol- 
lows: 

§  231.51    Rate  Sclieduie  No.  1— Residential. 

(a)  Application  of  schedule.  This 
schedule  applies  to  electrical  service 
required  for  residential  purposes  in  in- 
dividual private  dwellings  and  in  indi- 
vidually metered  apartments  delivered 
through  one  meter  to  a  customer  at 
one  premise  either  urban  or  rural,  for 
domestic  use  only.  The  electrical  serv- 
ice is  to  be  used  on  the  consumer's 
own  premises  only  and  must  not  be 
resold. 

(b)  Type  of  service.  Single  phase,  60 
cycle,  120/240  volts. 

(c)  Monthly  rate.  (1)  $6.65  for  the 
first  100  kilowatt-hours  or  less. 

(2)  5.2  cents  per  kUowatt-hour  for 
the  next  300. 


(3)  4.4  cents  per  kilowatt-hour  for 
the  next  800  kilowatt -hoxirs. 

(4)  3.3  cents  per  kilowatt-bour  for  all 
additional  kilowatt-hours. 

(d)  F-uel  cost  adjtistment  An  adjust- 
ment shall  be  added  to  each  kilowatt^ 
hour  used  equal  to  the  estimated  aver- 
age purchased  power  adjustment 
(rounded  to  the  nearest  $0.0001)  paid 
by  the  Project  to  the  Project's  Power 
Supplier. 

2.  By  revising  §  231.52  to  read  as  fol- 
lows: 

§  231.52    Rate  Schedule  No.  2— Commercial 
rate. 

(a)  Application  of  schedule.  This 
schedule  applies  to  service  required  by 
commercial,  industrial  and  off -reserva- 
tion irrigation  pumping  for  all  uses 
when  such  service  is  supplied  at  one 
point  of  delivery  and  measured 
through  one  meter.  The  electric  serv- 
ice is  to  be  used  on  the  consumer's 
own  premises  only  and  must  not  be 
resold. 

(b)  Type  of  service.  Single  or  three 
phase,  60  cycle,  at  one  standard  volt- 
age (120/240,  120/208.  277/480,  or  480 
volts). 

(c)  Monthly  rate.  (1)  $6.65  for  the 
first  100  kilowatt-hours  or  less. 

(2)  5.1  cents  per  kilowatt-hour  for 
the  next  900  kilowatt-hours. 

(3)  4.1  cents  per  kilowatt-hour  for 
the  next  4,000  kilowatt-hours. 

(4)  3.1  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(d)  Demand  charge.  (1)  None  for  the 
first  5  kilowatts. 

(2)  $2.77  per  kilowatt  for  all  billing 
demand  over  5  kilowatts. 

(e)  Minimum  charge.  (1)  $8.50  or 
$2.77  per  kilowatt  of  billing  demand 
for  billing  demands  over  5  kilowatts, 
or  the  amount  specified  in  the  con- 
tract whichever  is  greater,  except 
where  the  Officer  in  Charge  deter- 
mines that  the  customer's  require- 
ments are  of  a  distinctly  recurring  sea- 
sonal nature.  Then  the  minimum 
monthly  bill  shall  not  be  more  than  an 
amount  sufficient  to  make  the  total 
charges  for  the  twelve  (12)  months 
ending  with  the  current  month  equal 
to  twelve  (12)  times  the  highest 
monthly  minimum  computed  for  the 
same  12-month  period. 

(f)  Billing  demand.  The  highest  15- 
minute  integrated  demand  in  Idlowatt- 
hours  occurring  during  the  month  of 
the  demand  specified  in  a  contract, 
whichever  is  greater. 

(g)  Fv£l  cost  adjustment  An  adjust- 
ment shall  be  added  to  each  kilowatt- 
hour  used  equal  to  the  estimated  aver- 
age purchased  power  adjustment 
(roimded  to  the  nearest  0.0001)  paid 
by  the  Project  to  the  Project's  power 
suppliers. 

3.  By  revising  §  231.53  to  read  as  fol- 
lows: 
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§231.53    Rate  Schedule  No.  3— Irrigatioii 
pumping  rate. 

(a)  Application  of  schedule.  This 
schedule  shall  apply  to  power  used  on 
the  reservation  for  pumping  of  irriga- 
tion water  for  irrigation  systems  when 
such  service  is  supplied  at  one  point  of 
delivery  and  measured  through  one 
meter  and  is  approved  by  the  officer  in 
charge.  Use  must  be  limited  to  the  ois- 
tomer's  premises  and  must  not  be 
resold. 

(b)  Type  of  service.  Single  or  three 
phase,  60  cycle  at  one  standard  voltage 
(120/240,  120/208,  277/480,  or  480 
volts). 

(c)  Monthly  rate.  (1)  Energy  charge— 
1.9  cents  per  kilowatt-hour. 

(2)  Demand  charge— $1.65  per  kilo- 
watt of  billing  demand. 

(3)  Minimum  charge— $1.65  per  kilo- 
watt of  billing  demand. 

4.  By  revising  §  231.54  to  read  as  fol- 
lows: 

§231.54    Rate  Schedule  N*.  4— Street  and 
area  lighting. 

(a)  Application  of  schedule.  This  rate 
schedule  applies  to  service  for  lighting 
public  streets,  alleys,  thoroughfares, 
public  parks,  school  yards,  industrial 
areas,  parking  lots,  and  similar  areas 
where  dusk-to-dawn  service  is  desired. 
The  Project  will  own,  operate,  and 
maintain  the  lighting  system  including 
normal  lamp  and  globe  replacement. 

(b)  Monthly  rate. 


Per  lamp 


lAmpe 


Metered  Unmetered 


1. 175  w,  mercury  vapor 
(approximately  6,500 
lumens) ~ 

2.  250  w,  mercury  vapor 
(approximately  10,000 
lumens) _ 

3.  400  w.  mercury  vapor 
(approximately  18,000 
lumens) „.„_„..._ 


$6.55  $6.65 

7,00  8.50 

•.6e  13.M 


(c)  Minimum  term  of  service.  The 
minimum  term  of  service  will  be  12 
months,  payable  in  advance.  This  ad- 
vance payment  may  be  waived  by  the 
officer  in  charge. 

(d)  Installation  charges.  The  cas- 
tomer  will  be  required  to  pay  the  total 
installation  costs  Including  labor  and 
mat4?rials  as  determined  by  the  officer 
in  charge.  Ownership  of  all  facilities 
will  remain  with  the  Project  including 
lamp  and  globe  replacement. 

5.  By  adding  §231.55  to  read  as  fol- 
lows: 

231^    A(UnstJMNtB     dae     to     ^ircinsed 
power  coat  chaogos. 

The  rate  schedules  given  In  §§  231.51, 
231.52.  231.53,  and  231.54  shall  be  ad- 
justed as  necessary  and  appropriate  to 
offset  chsmges  in  costs  of  power  and 
energy    purchased    from    the    power 
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supplier(s)  of  the  Project.  Rate  suljust- 
ments  pursuant  to  this  provision  shall 
become  effective  upon  unilateral 
action  of  the  area  director,  however, 
when  a  rate  adjustment  is  determined 
to  be  necessary,  the  area  director  shall 
give  sufficient  notice  to  customers  and 
other  Interested  parties. 

NoTK.— It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed action  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  11821. 

Chakles  D.  WORTHUAir. 
Acting  Area  Director. 
[PR  Doc.  78-31439  PUed  11-8-78;  8:45  am] 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Burvou  of  Aicehol,  Tobacco  and  Firoarmt 
(27  CHt  fmU  194,  )«7,  201,  250,  251  and  252] 

[NoUce  No.  312] 

use  OF  STRir  STAMPS  AND  DCV1CES  OTHEt 
THAN  STtIP  STAMPS  ON  CONTAINERS  Of 
OlSTtUED  SftRITS 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION:  Notice  of  proposed  nilemak- 
ing. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  proposes 
to:  (1)  add  and  amend  regulations  to 
Implement  Pub.  L.  94-569  (approved 
October  20,  1976),  which  authorizes 
the  use  of  alternatives  to  strip  stamps: 
(2)  amend  the  regulations  concerning 
serial  numbers  on  strip  stamps;  (3) 
amend  the  regulations  to  eliminate 
blue  and  white  strip  stamps  and  sub- 
stitute use  of  green  and  red  strip 
stamps  respectively;  and  (4)  amend  the 
regulations  to  eliminate  the  overprint- 
ing requirements  for  domestic  bottled 
in  bond  spirits.  The  proposed  changes 
should  result  in  a  reduced  administra- 
tive burden  to  industry  members  while 
providing  protection  to  Federal  rev- 
enues and  to  consumers. 

DATE:  Comments  must  be  received  on 
or  before  January  8,  1979. 

ADDRESSES:  Comments  may  be  sub- 
mitted to  the  Director,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  P.O.  Box 
385.  Washington.  D.C.  20044  (Atten- 
tion: Chief,  Regulations  and  Proce- 
dures Division). 

FOR  FURTHER  INFORMATION 
CONTACT. 

Edward  J.  Sheehan.  Specialist,  Re- 
search and  Regulations  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington. 
D.C.  20044.  202-566-7628. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
This  notice  «f  proposed  rulemaking  is 
being  issued  in  keeping  with  ATF's 
policy  of  Implementing  rules  that  will 
pose  the  least  administrative  burden 
to  Industry  members  while  providing 
protection  to  Federal  revenues  and  to 
consumers. 

The  proposed  regulation  changes 
would  pennlt  the  Director  to  autho- 
rize the  use  of  devices  other  than  strip 
stamps  as  evidence  of  tax  determina- 
tion or  compliance  with  Federal  law 
on  containers  of  distilled  spirits  and  to 
eliminate  serial  numbers  on  strip 
stamps.  The  proposed  regulations  also 
drop  the  use  of  blue  and  white  strip 
stamps  and  eliminate  the  requirement 
for  overprinting  the  season  and  year 
of  production,  the  season  and  year  of 
bottling,  and  the  name  of  the  distiller 
on  green  bottled  in  bond  strip  stamps 
for  domestic  use.  The  added  flexibility 
of  alternative  devices  would  allow  the 
Treasury  Department  and  members  of 
the  distilled  spirits  Industry  to  benefit 
from  modem  technological  advances 
In  the  container  closure  Industry,  to 
improve  efficiency  of  operations,  and 
to  reduce  administrative  costs. 

DRATTIMG  iNrORHATION 

The  principal  author  of  this  docu- 
ment is  Eklward  J.  Sheehan  of  the  Re- 
search and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. However,  personnel  from  other 
offices  of  the  Bureau  and  from  the 
Treasury  Department  particii>ated  In 
developing  the  dociiment,  both  on 
matters  of  substance  and  style. 

Public  Participation 

Interested  persons  may  submit  writ- 
ten comments  or  suggestions  regard- 
ing these  proposals,  in  duplicate,  to 
the  Director.  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  P.O.  Box  385, 
Washington.  D.C.  20044  (Attention: 
Chief,  Regulations  and  Procedures  Di- 
vision) on  or  before  January  8,  1979. 

Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure 
by  the  Bvu^au  of  Alcohol.  Tobacco 
and  Firearms  may  be  Inspected  by  any 
person  upon  compliance  with  27  CFR 
71.22.  The  provisions  of  27  CFR 
71.31(b)  shall  apply  with  respect  to 
designation  of  portions  of  conunents 
or  suggestions  as  exempt  from  disclo- 
sure. All  communicAtions  received 
during  the  60-day  comment  period  will 
be  considered  by  the  Director  before 
final  rules  are  issued.  Any  Interested 
person  who  desires  an  opportunity  to 
conoment  orally  at  a  public  hearing  on 
these  proposed  regulations  should 
submit  their  request,  in  writing,  to  the 
Director  within  the  60-day  comment 
period.  The  Director,  however,  re- 
serves the  right  to  determine,  in  the 
light  of  all  circumstances,  whether  a 
public  hearing  should  be  held.  Copies 


of  the  proposed  changes  an<J  any  com- 
ments received  are  available  for  public 
Inspection  during  normal  business 
hours  at  the  following  location:  Public 
Reading  Room,  Room  4408,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20226. 

Backcrouitd 

ReQuirements  of  Law.  Under  previ- 
ous requirements  of  law  (sections  5205 
and  5235  of  the  Internal  Revenue 
Code  of  1954),  evidence  of  determina- 
tion of  the  Federal  excise  tax  or  an  in- 
dication of  compliance  with  F'ederal 
law  on  containers  of  distilled  spirits 
was  shovm  by  attaching  to  the  con- 
tainer what  is  commonly  known  as  a 
"strip  stamp".  This  paper  stamp  is  at- 
tached to  the  container  in  such  a  way 
that  It  is  broken  (thus  voiding  it)  upon 
opening  the  container.  Previous  re- 
quirements of  law  (section  6801  of  the 
Internal  Revenue  Code  of  1954)  also 
restricted  the  preparation  and  distri- 
bution of  the  strip  stamps  to  the 
Treasury  Department. 

Under  the  provisions  of  Pub.  K  94- 
569.  the  Director  may  by  regvUation 
authorize  devices  other  than  paper 
strip  stamps  to  be  used  on  containers 
of  distilled  spirits,  and  may  also  autho- 
rize persons  outside  the  Treasury  De- 
partment to  prepare  and  distribute 
these  alternative  devices  imder  the 
controls  necessary  to  protect  Federal 
revenues. 

Present  Regulations.  Under  present 
regulations,  strip  stamps  are  designed 
and  issued  by  the  U.S.  Government 
for  use  as  evidence  of  tax  determina- 
tion or  compliance  with  Federal  law 
on  containers  of  distilled  spirits.  The 
Federal  revenues  are  collected  on  the 
basis  of  spirits  withdrawn  from  the 
bonded  premises  of  distillers  and 
bottlers  rather  than  the  number  of 
strip  stamps  used.  However,  since  the 
strip  stamps  serve  as  evidence  of  tax 
determination  or  indicate  compliance 
with  Federal  Law,  control  is  main- 
tained over  all  strip  stamps  by  a 
system  Involving  requlstions.  records, 
and  reports.  Separate  series  of  stamps 
have  been  designed  to  serve  specific 
needs,  as  described  below. 

The  strip  stamps  presently  required 
are  identified  as  red,  green,  blue,  and 
white  strip  stamps.  Red  strip  stamps 
are  used  on  all  bottled  distilled  spirits 
except  alcohol  bottled  for  industrial 
use  and  distilled  spirits  bottled  In 
bond.  Strip  stamps  are  Issued  In  two 
sizes— the  "standard"  size  (for  use  on 
bottles  of  a  capacity  of  200  ml.  or 
more)  and  the  "small"  size  (for  use  on 
miniatures).  Red  strip  stamps  repre- 
sent by  far  the  greatest  quantity  of 
stamps  used. 

Green  bottled-ln-bond  strip  stamps 
are  used  on  spirits  meeting  the  re- 
quirements for  bottling  in  bond  for  do- 
mestic use. 


Blue  bottled-in-bond  strip  stamps 
are  used  only  on  spirits  which  are  bot- 
tled in  bond  especially  for  exportation. 

Both  green  and  blue  strip  stamps  are 
issued  in  the  standard  and  small  sizes. 

White  strip  stamps  are  used  on  con- 
tainers of  190  degrees  or  more  of  proof 
alcohol  for  industrial  purposes  bottled 
in  internal  revenue  bond.  These 
stamps  are  Issued  in  standard  size 
only. 

Standard  size  strip  stamps  are  serial- 
ly numbered  at  the  time  of  printing. 
Serial  numbers  are  not  on  small  size 
strip  stamps. 

In  many  instances  specific  Informa- 
tion must  now  be  "overprinted"  on 
strip  stamps  after  they  have  been 
issued  to  the  bottler  or  Importer.  Most 
of  this  overprinting  is  done  by  com- 
mercial printers  (the  cost  paid  by  the 
bottler  or  importer)  while  the  stamps 
are  still  in  sheets  (each  sheet  contains 
50  stamps). 

Green  strip  stamps  must  be  over- 
printed with  the  season  and  year  of 
production,  the  season  and  year  of 
bottling,  and  the  name  of  the  distiller. 
This  overprinting  must  be  done  in  red 
ink  and  is  done  before  the  stamp  is  af- 
fixed to  the  bottle.  Should  spirits 
originally  bottled  in  bond  for  demestic 
consumption  be  exported  with  benefit 
of  drawback,  the  green  strip  stamp 
may  remain  on  the  bottle,  but  must 
additionally  be  overprinted  with  the 
word  "EXPORT."  This  overprinting 
is,  of  course,  done  after  the  stamp  has 
been  affixed  to  the  botthe. 

Red  strip  stamps  applied  to  spirits 
bottled  in  the  United  States  after  tax 
determination  for  the  domestic 
market  are  not  required  to  be  over- 
printed. Red  strip  stamps  on  spirits 
bottled  in  the  United  States  after  tax 
determination  for  export  with  benefit 
of  drawljack  must  be  overprinted  with 
the  word  "EXPORT."  This  overprint- 
ing may  be  placed  on  the  stamp  either 
before  or  after  the  stamp  Is  affixed, 
depending  on  when  the  decision  to 
export  is  made. 

Blue  strip  stamps  applied  to  spirits 
bottled  in  bond  for  export  with  benefit 
of  drawback  must  be  overprinted  with 
the  word  "DRAWBACK."  Those  ap- 
plied to  spirits  bottled  in  bond  for 
export  without  payment  of  tax  need 
no  overprinting  as  the  word 
"EXPORT"  is  preprinted  on  all  blue 
strip  stamps. 

White  strip  stamps  applied  to  bottles 
of  alcohol  which  are  to  be  exported 
must  be  overprinted  with  the  word 
"EXPORT."  Those  for  domestic  used 
need  no  overprinting. 

Red  strip  stamps  to  be  affixed  to  im- 
ported bottled  sprits  must  be  over- 
printed with  the  importer's  permit 
number.  This  overprinting  Is  done 
after  the  stamps  are  Issued  to  the  Im- 
porter and  before  he  affixes  them  or 
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sends  them  to  a  foreign  country  for  af- 
fixing to  bottles. 

All  strip  stamps  must  be  affixed  to 
the  containers  in  such  a  manner  that 
on  opening  the  container  the  stamp 
will  be  broken  and  a  portion  of  the 
stamp,  sufficient  to  identify  the  kind 
of  stamp  used,  will  remain  attached  on 
the  container. 

Previous  Advakck  Notice  of  I*roposed 
Rulemaking  (308) 

In  considering  regulations  to  imple- 
ment the  provisions  of  Pub.  L.  94-569, 
two  appraches  were  con.sidered  In  the 
previous  advance  notice: 

Approach  (A)  to  allow  closure  manu- 
facturers, dKlIlers,  and  other  quali- 
fied persons  to  produce  and  distribute 
approved  alternative  closure  devices, 
in  a  finished  state,  under  a  system  of 
rigid  controls  and  security,  with  corre- 
sponding bonding,  recordkeeping  and 
report  filing  requirements;  or 

Approach  (B)  to  allow  closure  manu- 
facturers, distillers,  and  other  quali- 
fied persons  to  produce  and  distribute 
approved  alternative  closure  devices, 
in  an  unfinished  state,  with  minimal 
recordkeeping,  controls  and  security, 
and  with  no  bonding  or  report  filing 
requirements.  The  alternative  closure 
devices  would  be  brought  to  a  finished 
state  and  thus  become  accountable  at 
the  premises  of  distilled  spirits  produc- 
ers and  bottlers  by  the  addition  of  a 
UJ5.  Treasury  indicia  of  tax  determi- 
nation to  the  devices.  The  indicia  of 
tax  detenninaUon  would  be  affixed  to 
the  devices  by  means  of  plates  or  dies 
prepared  to  the  s¥>eclficatlons  of  the 
Treasury  Department  and  provided  by 
the  manufactuer  of  the  device  to  the 
distiller  or  bottler  authorized  to  use  al- 
ternative closure  devices. 

The  Director's  authorization  for  pro- 
duction, distribution,  and  utilization  of 
alternative  devices  would  have  limited 
devices  for  use  on  distiUed  spirits  bot- 
tled In  the  United  States  for  the  do- 
mestic market,  and  would  have  been 
restricted  to  alternatives  only  for 
standard  and  small  size  red  strip 
stamps. 

The  authorization  was  not  extended 
to  foreign  distillers  or  bottlers,  to 
Puerto  Rican  or  Virgin  Islands  distill- 
ers or  bottlers,  or  to  Importers,  be- 
cause of  difficulty  in  monitoring  the 
use  of  and  the  security  necessary  for 
the  plates  or  dies  bearing  U.S.  Treas- 
ury indicia  of  tax  determination. 

Wrtxteh  Comments 

More  than  45  briefs  were  received 
during  the  period  for  the  filing  of 
comments  on  proposals  in  the  advance 
notice.  A  general  summary  of  the  com- 
ments received  are  as  follows: 

The  Bureau  received  22  comments 
from  consumers.  Of  these,  21  were  in 
favor  of  alternatives  to  strip  stamps, 
and  suggested  ways  of  implementing 
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closure  devices  on  containers  of  dis- 
tilled spirits.  Most  suggestions  recom- 
mended a  pilfer  proof  cap  which 
would  leave  a  portion  of  the  closure  on 
the  container  after  opening.  Several 
comments  suggested  imprinting  a 
Treasury  indicia  on  top  of  the  closure. 
Other  comments  suggested  using  a  cel- 
luloid neck  wrap,  a  cork,  or  a  wax  clo- 
sure with  Treasury  Indicia  Incorporat- 
ed. One  suggestion  did  not  comment 
on  alternative  closures,  but  recom- 
mended a  reduction  in  the  size  of  the 
present  strip  stamp.  There  were  no 
negative  comments  from  consumers, 
however,  consumers  did  not  comment 
on  the  manufacture  or  distribution  of 
alternative  devices. 

The  Bureau  received  12  comments 
from  members  of  the  dlstUled  spirits 
industry,  and  two  comments  from  in- 
dustry trade  associations.  They  were 
generally  opposed  to  the  alternative 
device  proposals  as  outlined  in  the  ad- 
vance notice.  Their  main  objections 
were  as  follows: 

(1)  Requiring  a  serial  number  on  the 
alternative  device  would  be  cost  pro- 
hibitive; 

(2)  Use  of  alternative  devices  would 
be  restricted  as  an  alternative  to  the 
standard  and  small  size  red  strip 
stamps  used  on  domestically  bottled 
spirits; 

(3)  Requiring  a  dally  accounting  of 
alternative  devices  received,  used,  lost, 
mutilated  and  destroyed  would  pose 
an  administrative  burden  to  the  pro- 
prietor; 

(4)  Conversion  of  equipment  to 
handle  alternative  devices  would  be 
costly;  and 

(5)  Approach  A,  controlling  manu- 
facturers of  finished  alternative  de- 
vices would  require  ATF  supervision  of 
an  industry  not  previously  regulated. 

The  Bureau  received  nine  comments 
from  members  of  the  code  printing, 
closure  and  bottle  manufacturing  in- 
dustries. Of  these,  six  comments  were 
in  favor  of  an  alternative  device,  and 
three  comments  were  opposed.  The 
code  printing  industry  said  that  ink 
coding  machinery  could  print  a  Treas- 
ury Indicia  and  a  user  identification 
code  on  the  surface  of  closures.  The 
cost  of  the  code  printing  machinery 
would  be  in  the  $2,000  to  $6,000  price 
range.  One  closure  manufacturer  was 
in  favor  of  approach  "B"  in  the  ad- 
vance notice,  but  this  manufacturer 
emphasized  the  fact  that  placing  serial 
numbers  on  alternative  devices  would 
be  impractical.  The  main  objections  in 
the  comments  from  the  closure  and 
bottle  manufacturing  industries  were 
as  foUows: 

(1)  Plastic  caps  probably  could  not 
meet  a  pilfer  pr(X)f  closure  criteria; 

(2)  Retooling  conversion  for  closure 
manufacturers  from  plastic  to  alumi- 
num closures  would  be  costly; 
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(3)  Glass  molds  would  have  to  be 
changed  to  meet  the  requirements  of 
aluminum  pilfer  proof  caps; 

(4)  Retooling  conversion  for  glass 
manufacturers  to  change  molds  would 
be  costly:  and 

(5)  Requiring  serial  numbers  on  clo- 
sures would  be  cost  prohibitive. 

SoHMARY  or  Proposed  Ciianoes 

Proposed  regulations  to  implement 
the  provisions  of  Pub.  L.  94-569  will 
allow  domestic  distilled  spirits  plant 
proprietors  to  use  devices  other  than 
strip  stamps  on  containers  of  distilled 
spirits.  This  authorization  Is  limited  to 
alternatives  for  standard  and  small  red 
strip  stamps.  The  authorization  is  not 
extended  to  foreign,  Puerto  Rican,  or 
Virgin  Islands  bottlers  of  distilled  spir- 
its, or  to  importers  at  this  time. 

Any  distilled  spirits  plant  proprietor 
desiring  to  use  alternative  devices  on 
containers  of  distilled  spirits  will  file 
an  application  with  the  Director.  The 
application  shall  contain  sufficient  in- 
formation to  satisfy  the  Director  that 
the  Federal  revenues  will  not  be  jeop- 
ardized. Use  of  an  alternative  device 
will  not  be  allowed  until  a  proprietor's 
application  is  approved  by  the  Direc- 
tor. 

Proprietors  may  continue  to  use 
strip  stamps,  or  use  approved  alterna- 
tive devices,  or  use  both. 

A.  Alternative  devices.  Devices  used 
as  an  alternative  to  strip  stamps  will 
have  to  meet  certain  requirements 
before  the  Director  will  consider  an 
application.  The  device  will  have  to: 

(1)  Have  an  identification  code  ap- 
plied after  the  container  is  filled; 

(2)  Be  securely  affixed  to  containers 
of  distilled  spirits:  and 

(3)  Be  constructed  so  that  a  portion 
remains  on  the  container  upon  open- 
ing. 

B.  Elimination  of  references  to  strip 
stamp  serial  numbers.  References  to 
serial  numbers  on  strip  stamps  will  be 
deleted  from  the  regulations.  Stand- 
ard size  strip  stamps  will  continue  to 
have  serial  numbers  in  the  inunediate 
future,  but  these  serial  numbers  may 
be  later  removed  from  strip  stamps. 
Since  a  serial  number  similar  to  that 
found  on  a  strip  stamp  will  not  be  re- 
quired on  an  alternative  device,  a  re- 
quirement for  serial  numbers  would  be 
inconsistent.  In  the  past,  the  strongest 
objections  to  the  elimination  of  serial 
numbers  on  strip  stamps  were  from 
those  citing  a  need  for  their  stamp  ac- 
counting, product  accounting,  and 
quality  control  systems.  We  believe 
other  methods  can  be  easily  used  by 
those  proprietors^  This  has  already 
been  done  with  miniature  strip  stamps 
with  little  difficulty  to  the  proprietors 
concerned.  The  actual  deletion  of 
serial  numbers  on  strip  stamps  in  the 
future  will  probably  be  governed  by 
budget  savings  for  the  Bureau. 
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C.  Elimination  of  blue  and  white 
strip  stamps.  The  regulations  are 
amended  to  eliminate  the  use  of  blue 
and  white  strip  stamps,  and  substitute 
the  use  of  green  and  red  strip  stamps, 
respectively,  as  replacements.  Tliis 
step  is  being  taken  to  simplify  the 
strip  stamp  program  and  to  reduce  an 
administrative  burden  to  industry 
members  and  ATP. 

The  strip  stamps  required  under  pro- 
posed regulations  would  be  identified 
as  red  and  green  strip  stamps  in  the 
standard  and  small  sizes.  Red  strip 
stamps  would  be  used  on  alcohol  bot- 
tled for  industrial  use  and  containers 
of  spirits  bottled  on  bottling  premises, 
except  spirits  bottled  in  bond  after  tax 
determination.  Green  strip  stamps 
would  be  used  on  containers  of  dis- 
tilled spirits  bottled  in  bond  for  the 
domestic  marlcet  and  for  export. 

D.  Elimination  of  overprinting  on 
bottled  in  bond  strip  stamps.  The  reg- 
ulations are  proposed  to  be  amended 
to  delete  the  requirement  for  over- 
printing green  bottled  in  bond  strip 
stamps  with  the  season  and  year  of 
production,  the  season  and  year  of 
bottling,  and  the  name  of  the  distiller. 
A  bottler  may  continue  to  overprint 
this  information  if  desired.  However, 
green  strip  stamps  on  spirits  bottled  In 
bond  for  export  must  be  overprinted 
with  the  word  "Ebcport". 

This  notice  of  proposed  rulemaking 
is  issued  under  authority  of  26  D.S.C. 
5205.  5235,  and  7805. 

Specific  Changes  to  the  Regulations 

In  consideration  of  the  foregoing, 
the  following  parts  of  27  CFR  are  pro- 
posed to  be  amended  and  read  as  set 
forth  below: 

PART  194— 4.IQUOR  KALEtS 

A.  Proposed  changes  to  27  CFR  194: 
Paragraph  1.  The  table  of  sections 
for  Subpart  P  of  27  CFR  194  is  amend- 
ed to  read  as  follows: 


Subpart  P — Strip  Stowp*  or  AHf  notiv 


194.251  Strip  stamps  or  aKemstlve  devices 
required  on  bottles. 

194. 252  Breaking  of  strip  stamps  or  alter- 
native devices  on  opening  bottles. 

194.253  Mutilated  or  missing  strip  stamps 
or  alternative  devices. 

194.254  Affixing  strip  stamps  on  containers 
found  to  have  mutilated  or  missing  strip 
stamps  or  alternative  devices. 

194.255  Strip  stamps  or  alternative  devices 
found  by  ATF  officer  to  be  mulUlated  or 
missing. 

194.256  Stamp  or  device  replacement  not 
required. 

Paragraph  2.  §§  194.251,  194.252.  and 
194.253  referencing  strip  stamps  are 
amended  to  include  reqiiirements  for 


alternative    devices.    These    sections 
read  as  follows: 

Subpart  P — Strip  Stamps  or  AHomcrtiva 
Davico* 

§  194.251     Strip  stamps  or  alternative  de- 
vices required  on  bottles. 

Except  as  provided  in  §§194.264, 
194.271,  and  194.272,  all  distUled  spir- 
its in  the  possession  of  wholesale  or 
retail  dealers  in  liquors  shall  be  in  bot- 
tles or  similar  containers  of  a  capacity 
of  1  gallon  (3.785  liters)  or  less  and 
shall  have  the  prescribed  strip  stamps 
or  alternative  devices  evidencing  bot- 
tling in  compliance  with  internal  reve- 
nue law.  The  strip  stamp  or  alterna- 
tive device  shall  be  affixed  in  such  a 
manner  as  to  be  broken  when  the  con- 
tainer is  opened. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  <26  U.S.C.  5205)) 

§  194.252     Breaking  of  strip  stamps  or  al- 
ternative devices  on  opening  bottles. 

The  strip  stamp  or  alternative  device 
affixed  to  a  container  of  distilled  spir- 
its (whether  affixed  over  the  mouth  of 
the  container  or  in  some  other  author- 
iztd  manner)  shall  be  broken  on  open- 
ing the  container.  A  portion  of  the 
strip  stamp  or  alternative  device  shall 
remain  attached  to  the  container 
while  any  part  of  the  contents  remain. 

(Sec.  201.  Pub.  L.  85-859.  72  SUt.  1358.  as 
amended  26  U.S.C.  5205)) 

§  194.253    Mutilated      or      miasing      strip 
stamps  or  alternative  devices. 

Any  unopened  bottle  or  other  ap- 
proved container  of  distilled  spirits— 

(a)  From  which  the  strip  stamp  or 
alternative  device  is  missing: 

(b)  On  which  the  strip  stamp  or  al- 
ternative device  is  mutilated  to  the 
extent  that  the  genuineness  of  the 
stamp  or  device  cannot  t>e  determined; 
or 

(c)  The  contents  of  which  are  acces- 
sible without  breaking  the  stamp  or 
device,  shall  be  restamped  under 
§§  194.254-194.255,  or  be  returned  to  a 
distilled  spirits  plant  for  restamping  or 
to  have  devices  replaced.  Where  the 
containers  of  distilled  spirits  are  to  be 
returned  to  a  distilled  spirits  plant  for 
restamping  or  to  have  devices  re- 
placed, the  dealer  shall  record  the 
transaction  in  his  record  of  disposition 
and  include  in  this  record  an  accurate 
description  of  the  containers  of  dis- 
tilled spirits  to  be  restamped  or  to 
have  devices  replaced,  and  the  name 
and  address  of  the  proprietor  who  has 
agreed  to  accept  the  liquors  for  re- 
stamping or  for  reaffixing  alternative 
devices. 


(Sec  301.  Pub.  U  85-859.  72  SUt.  1368,  as 
amended  (26  D.S.C.  5205)) 

Parapraph    3.    Section     194.254    is 
amended  to  include  requirements  for 


alternative  devices  as  exist  for  strip 
stamps.  As  amended,  this  section  reads 
as  follows: 

§  194.254  Affixing  strip  stamps  on  con- 
tainers found  to  have  mutilated  or 
missing  strip  stamps  or  alternative  de- 
vices. 
Containers  requiring  restamping,  as 
described  in  §  194.253,  shall  be  set 
aside  by  the  dealer,  and  application 
for  necessary  stamps  submitted  with 
Form  428,  Requisition  for  Bottle  Strip 
Stamps,  in  duplicate,  to  the  regional 
regxilatory  administrator.  Copies  of 
Form  428  may  be  obtained  from  the 
regional  regulatory  administrator.  In 
every  case  the  application  shall  state 
the  cause  of  mutilation  or  absence  of 
strip  stamps  or  alternative  devices  smd 
submit  evidence  that  the  spirits  are 
eligible  for  stamping  under  26  U.S.C. 
S205(e).  The  evidence  may  consist  of 
invoices  covering  purchase  of  the  spir- 
its, in  addition  to  other  available  docu- 
ments. The  application  shall  be  signed 
by  the  dealer  or  his  authorized  agent 
under  the  penalties  of  perjury  immedi- 
ately below  a  declaration,  worded  as 
follows: 

I  declare  under  the  penalties  of  perjury 
that  I  have  examined  this  application  and 
to  the  best  of  my  knowledge  and  belief  it  is 
true  and  correct. 

If  the  regional  regulatory  administra- 
tor is  satisfied  from  the  evidence  sub- 
mitted that  the  mutilation  or  absence 
of  the  strip  stamps  or  alternative  de- 
vices has  been  satisfactorily  explained, 
he  will  approve  the  requisition  for 
stamps.  Form  428,  and  deliver  the 
strip  stamps  to  the  applicant  by  mail 
or  by  a  representative  of  his  office, 
with  instructions  in  regard  to  affixing 
them  to  the  containers.  If  an  over- 
printed stamp  is  to  be  replaced  by  the 
dealer,  the  word  "Restamped".  the 
name  of  the  dealer,  and  the  date  of  re- 
stamping shall  be  imprinted,  or  writ- 
ten In  ink,  in  lieu  of  overprinting  the 
replacement  stamp. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Paragraph  4.  Sections  194.255  and 
194.256  are  amended  to  include  re- 
quirements for  alternative  devices  as 
exist  for  strip  stamps.  The  amended 
sections  read  as  follows: 

§  194.255    Strip  stamps  or  alternative  de- 
vices found  by  ATF  officer  to  be  muti- 
lated or  missing. 
When  an  ATF  officer  discovers  an 
unopened    bottle    of    distilled    spirits 
which  requires  restamping  or  replace- 
ment of  alternative  devices  due  to  con- 
ditions    specified     in     §194.253.     the 
bottle  will  be  set  aside.  If  the  officer  is 
satisfied  that  the  spirits  are  eligible 
for  restamping  or  for  having  alterna- 
tive devices  replaced,   he  will  secure 
from  the  dealer   the  application  for 
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strip  stamps  and  form  428  required 
under  §194.254.  and  forward  this  in- 
formation to  the  regional  regulatory 
administrator.  When  the  ATF  officer 
has  reason  to  believe  that  the  distilled 
spirits  have  not  been  lawfully  marked 
with  a  strip  stamp  or  alternative 
device,  or  that  the  original  contents  of 
the  bottle  have  been  replaced  or  in- 
creased by  the  addition  of  any  sub- 
stance whatsoever,  the  spirits  will  be 
seized  for  forfeiture. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended,  1404  (26  U.S.C.  5205,  5613)) 

§  194.256    Stamp  or  device  replacement  not 
required. 

Where  a  minor  portion  of  the  stajnp 
or  alternative  device  is  missing,  or 
where  the  strip  stamp  has  dropped  off 
a  container  and  may  be  reaffixe*  by 
the  dealer,  it  will  not  be  necessary  to 
restamp  the  container  or  to  replace 
the  alternative  device. 

PART  197— DRAWBACK  ON  DISTILLED  SPIRITS 
USED  IN  MANUFACTURING  NONBEVERAGE 
PRODUCTS. 

B.  Proposed  changes  to  27  CFR  197: 
Paragraph  1.  Section  197.130(c)  is  re- 
vised to  eliminate  reference  to  serial 
nvimbers  on  strip  stamps.  This  section 
reads  as  follows: 
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201.466  Rebottling.  relabeling,  reaffixing 
alternative  devices,  and  restamping  of 
bottled  distilled  spirits. 


Subpart  P — Ceittalnar*  and  Marie*  cmd  Brands 


201.534    Identification     code     on     devices 
other  than  strip  stamps. 


§  197.130    Nature  of  records. 


(c)  Kind  and  serial  number  of  con- 
tainer (such  as  tank  car,  drvun,  case  of 
bottles),  and  the  kind  and  serial 
number,  if  any,  of  the  stamp  affixed 
to  the  container. 


PART  201— DISTILUED  SPIRITS  PLANTS 

C.  Proposed  changes  to  27  CFR  201: 
Paragraph  1.  The  table  of  sections  to 
27  CFR  201  is  amended  to  read  as  fol- 
lows: 


Subpart  K — Bottling  on  Bonded  Promitoi 


201.344    Stamps  or  approved  alternative  de- 
vices, and  labels. 


Subpart  N — Oporationt  en  Bortling  Pramitat 
othof  tban  BotHbtg  in  Bond 

•  •  •  •  • 

201.461    Strip  stamps  or  alternative  devices. 


Subpart  ' 

Strip  Stamps  and  Althwativb  Devices 


201.543  Alternative  devices. 

201.544  Procurement  of  strip  stamps. 

201.545  Affixing  stamps  or  alternative  de- 
vices. 

201.546  Strip  stamp  accounting. 

201.547  Restamping  or  reaffixing  alterna- 
tive devices  on  containers  of  spirits. 


Subpart  U— RocoNb  and  Roporto 


201.624    Daily  record  of  strip  stamps  and  al- 
ternative devices. 


201.633a  Quarterly  report  of  strip  stamps, 
alternative  devices,  and  distilled  spirits. 
Form  2260. 


Paragraph  2.  Sections  201.334  and 
201.470(1)  are  revised  to  eliminate  the 
blue  bottled  in  bond  export  strip 
stamps  and  have  green  bottled  in  bond 
strip  stamps  for  both  domestic  and 
exi>ort  production.  As  amended  these 
sections  read  as  follows: 

§  201.334    Strip  stamps. 

The  proprietor  shall  affix  a  green 
strip  stamp  to  each  bottle  of  spirits 
bottled  in  bond.  These  stamps  shall  lt>e 
procured,  overprinted  (when  re- 
quired), affixed,  and  accounted  for  as 
provided  in  Subpart  Q  of  this  part. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C  5205)). 

§201.470(1)    Strip  staapa. 

The  proprietor  shall  affix  a  green 
strip  stamp  to  each  bottle  of  spirits 
bottled  in  bond.  These  stamps  shall  be 
procured,  overprinted  (when  re- 
quired), affixed,  and  accounted  for  as 
provided  in  Subpart  Q  of  this  part. 

(Sec.  201.  Pub.  L.  85-«59,  72  SUt.  1358.  as 
amended  (26  U.S.C.  5205)). 

Paragraph  3.  Section  201.469  is 
amended  to  include  the  same  require- 
ments for  alternative  devices  as  for 
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strip  stamps.  As  revised  this  section 
reads  as  follows: 

§  201.469    Spirits    not    originally    intended 
for  export 

Taxpaid  spirits,  manufactured  or 
produced  In  the  United  States,  origi- 
nally intended  for  domestic  use  may 
be  exported  with  t)eneflt  of  drawback 
if: 

(a)  The  red  strip  stamp  or  alterna- 
tive device  affixed  to  each  bottle  is  leg- 
ibly overprinted  with  the  word 
"EXPORT"  by  means  of  a  rubber 
stamp  or  other  suitable  method;  and 

(b)  Each  case  is  marked  as  required 
by  part  252  (Exportation  of  Liquors) 
of  this  chapter.  The  proprietor  may 
relabel  the  spirits  to  show  any  of  the 
Information  provided  for  in  §201.467. 
Where  the  proprietor  desires  to  file 
claim  for  drawback  on  spirits  prepared 
for  export  under  this  section,  the  pro- 
visions of  $252. 195a  of  this  chapter 
shall  be  followed. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1336,  as 
amended.  1358,  as  amended  (28  D.S.C.  6062. 
5205).) 

Paragraph  4.  Section  201.344  per- 
taining to  strip  stamps  on  containers 
of  alcohol  is  amended  to  eliminate  the 
use  of  white  strip  stamps  and  substi- 
tute the  use  of  red  strip  stamps  or  al- 
ternative devices.  As  revised  this  sec- 
tion reads  as  follows: 

§  201.344     Stamps  or  approved  alternative 
devices  and  labels. 

The  proprietor  shall  affix  to  each 
filled  bottle  of  alcohol  a  red  strip 
stamp  or  approved  alternative  device 
which  shall  be  procured  and  affixed  as 
provided  in  Subpart  Q  of  this  part. 
Bottles  of  alcohol  shall  have  securely 
affixed  a  label  showing  (a)  alcohol  and 
(b)  the  name,  address,  and  plant 
number  of  the  bottler.  In  addition, 
bottled  alcohol  to  be  withdrawn  on  tax 
determination  shall  be  labeled  in  ac- 
cordance with  the  provisions  of  Sub- 
part Pa  of  this  part  or  27  CFR  Part  5, 
as  applicable.  The  proprietor  may 
place  on  the  label  any  additional  infor- 
mation desired,  if  it  is  not  inconsistent 
with  the  required  Information. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended.  1369.  as  amended  (26  U.S.C.  5205. 
5235).) 

Paragraph  5.  Sections  201.347  and 
201.349  are  amended  to  Include  re- 
quirements for  alternative  devices.  As 
revised  these  sections  read  as  follows: 

§  201.347     AlcohoL 

The  provisions  of  the  subpart  relat- 
ing to  the  rebottling.  relabeling,  or  re- 
stamping  of  bottled-In-bond  spirits 
shall  apply,  insofar  as  applicable,  to 
the  rebottling,  relabeling  or  restamp- 
ing  (including  reaf fixing  alternative 
devices)  of  alcohol  bottled  under  this 
subpart. 
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(Sec.  201,  Pub.  L.  85-859,  72  Stat.   1369.  as 
amended  (26  n.S.C.  5235).) 

§  201.349  Stamp,  bottle,  and  label  require- 
ments. 

Strip  stamps  or  alternative  devices 
on  bottles  of  spirits  to  be  rebottled 
shall  be  destroyed  at  the  time  of 
dumping  the  bottles,  and  new  strip 
stamps  or  alternative  devices  shall  be 
affixed  to  the  bottles  in  which  the 
spirits  are  rebottled.  Liquor  bottles 
used  for  rebottling  shall  comply  with 
the  provisions  of  §201.328.  Where  spir- 
its are  relabeled,  the  proprietor  shall 
comply  with  §201.330,  and  Subpart  Pa 
of  this  part.  Bottled-in-bond  spirits 
which  have  been  rebottled,  relabeled, 
and  restamped  (or  alternative  devices 
reafflxed  in  the  Instance  of  bottled  al- 
cohol) shall  be  returned  to  original 
cases,  or  placed  In  new  cases.  These 
cases  shall  be  marked  in  accordance 
with  Subpart  P  of  this  part;  rebottled 
spirits  shall  show  the  plant  number  of 
the  rebottler. 

Paragraph  6.  Sections  201.461  and 
the  first  four  sentences  of  201.466  per- 
taining to  strip  stamps  and  restamping 
containers  are  amended  to  include  re- 
quirements for  alternative  devices.  As 
amended,  these  sections  read  as  fol- 
lows: 

§  201.461  Strip  stamps  or  alternative  de- 
vices. 

The  proprietor  shall  affix  to  each 
bottle  of  spirits  filled  on  bottling 
premises  under  the  provisions  of  this 
subpart  a  red  strip  stamp  or  an  alter- 
native device  as  authorized  by  the  Di- 
rector. These  stamps  or  alternative  de- 
vices shall  be  procured,  overprinted 
(when  required),  affixed,  and  account- 
ed for  as  provided  In  Subpart  Q  of  this 
part. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205).) 

§  201.466  Rebottling.  relabeling.  reafTixing 
alternative  devices,  and  restamping  or 
bottled  distilled  spirits. 

Bottlers  desiring  to  rebottle. 
restamp,  reaffix  alternative  devices 
or  relabel  distilled  spirits  shall  make 
application,  in  duplicate,  to  the  as- 
signed officer  at  the  plant,  Lf  any;  oth- 
erwise, in  triplicate,  to  the  ATP  area 
supervisor.  The  application  shall  state 
specifically:  (a)  the  reason  for  rebot- 
tling, relabeling,  restamping.  or  reaf- 
fixing  alternative  devices;  (b)  the 
serial  numbers  of  the  cases;  and  (c) 
the  name  of  the  original  bottler.  If  the 
spirits  were  originally  bottled  by  a 
bottler  other  than  the  applicant,  the 
application  shall  be  accompanied  by  a 
statement  from  the  original  bottler 
consenting  to  the  rebottling  or  relabel- 
ing of  the  spirits  by  the  applicant. 
When  spirits  are  rebottled,  the  strip 
stamps  or  alternative  devices  on  the 
original  bottles  shall  be  destroyed  and 


new  strip  stamps  or  alternative  devices 
used.  •  •  • 

(Sec.  201.  Pub.  L.  85-859,  72  SUt.  1356.  as 
amended  ( 26  U  S.C.  520 1 ). )     ' 

Paragraph  7.  Section  201.532  is 
amended  to  include  requirements  for 

alternative  devices.  As  revised,  this 
section  reads  as  follows: 

§  201.532     Relabeling   and    restamping    off 
bonded  or  bottling  premises. 

The  proprietor  of  a  distUled  spirits 
plant  may  relabel,  affix  brand  labels, 
reaffix  alternative  devices,  or  restamp 
bottled  taxpaid  spirits  (including  tax- 
paid  bottleci-in-bond  spirits)  on  whole- 
sale liquor  dealer  premises  or  at  a  tax- 
paid  storeroom  on  or  in  the  immediate 
vicinity  of  the  plant.  If  that  wholesale 
liquor  dealer  premises  or  taxpaid 
storeroom  is  operated  in  connection 
with  the  plant.  A  proprietor  who  de- 
sires to  relabel,  restamp,  or  affix 
brand  labels  shall  make  an  applica- 
tion, in  duplicate,  to  the  ATF  officer 
at  the  plant,  if  any;  otherwise  the  ap- 
plication shall  be  submitted,  in  tripli- 
cate, to  the  ATP  area  supervisor.  Indi- 
vidual t)ottles.  if  less  than  a  full  case, 
may  be  relabled  and  restamped  with 
labels  and  stamps  or  alternative  de- 
vices without  an  approved  application. 
The  approving  officer  may  give  con- 
tinuing authority  to  conduct  the  oper- 
ations described  in  applications  sub- 
mitted under  this  section. 

(Sec.  201.  Pub.  L.  85-859.  72  SUt.  1356,  as 
amended.  1866,  as  amended  (26  D.S.C.  5201. 

5233).) 

Paragraph  8.  A  new  §201.534  is 
added  immediately  following  §  201.533. 
This  section  is  s^lded  to  require  identi- 
fication codes  on  alternative  devices. 

Section  201.534  reads  as  follows: 

§  201.534     Identification    code    on    devices 
other  than  strip  stamps. 

Devices  approved  by  the  Director  as 
an  alternative  to  strip  stamps  when  af- 
fixed to  contadners  of  distilled  spirits 
shall  be  marked  with  a  permanent  and 
legible  Identification  code  at  the  dis- 
tilled spirits  plant  as  follows: 

(a)  An  abbreviation  of  the  State  in 
which  the  plant  is  located; 

(b)  The  plant  number:  and 

(c)  The  date  the  bottle  Is  filled, 
starting  with— 

(1)  An  alphabetical  designation  of 
"A"  through  "L"  representing  Janu- 
ary through  Decemljer. 

(2)  The  digits  corresponding  to  the 
day  of  the  month;  and  then 

(3)  The  last  digit  of  the  calendar 
year. 

For  example.  DSP-VA-280  bottling 
on  January  20.  1978,  would  be  identi- 
fied on  the  device  as  "VA280A208". 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205).) 


Paragraph  9.  Section  201.541  Is 
amended  to  eliminate  blue  and  white 
strip  stamps  and  substitute  the  use  of 
green  and  red  strip  stamps  respective- 
ly. Aa  revised  §201.541  reads  as  fol- 
lows: 

§  201.541    GcneraL 

(a)  Spirits  bottled  in  bond.  Each 
bottle  of  spirits  bottled  In  bond  under 
Subpart  Na  or  K  of  this  part,  except 
alcohol  bottled  under  Subpart  K. 
shall,  when  filled,  be  stamped  by  the 
proprietor  with  a  prescribed  bottled  in 
bond  strip  stamp.  Green  strip  stanps 
are  prescribed  for  spirits  bottled  in 
Ixtnd  for  the  domestic  market  and  for 
export.  Spirits  bottle  In  bond  for 
export  shall  be  overprinted  with  the 
word  "EXPORT". 

(b)  Distilled  spirits  bottled  on  bot- 
tling premises,  and  alcohol  bottled 
under  26  U.S.C.  5235.  Each  bottle  or 
other  container  of  less  than  5  wine 
gallons  of  alcohol  bottled  under  26 
UJ5.C.  5235  and  distiUed  spirits  bottled 
on  bottling  premises,  except  spirits 
bottled  in  bond  under  Subpart  Na  of 
this  part,  shall  be  stamped  when  filled 
by  the  proprietor  with  a  prescribed 
red  strip  stamp  or  other  device  as  au- 
thorized by  the  Director.  If  bottled 
spirits  with  red  strip  stamps  or  other 
devices  as  authorized  by  the  Director, 
are  to  be  exported,  the  word 
"EXPORT"  shall  be  overprinted  on 
the  stamps  or  devices. 

(c) .  Overprinting.  The  word 
"EXPORT",  when  required,  shaU  be 
legibly  overprinted  on  the  strip  stamp, 
or  other  device.  Subject  to  approval  by 
the  Director,  strip  stamps  or  other  au- 
thorized devices  may  be  similarly  over- 
printed with  the  class  and  type  of 
product  or  with  an  appropriate  abbre- 
viation or  symbol,  Le.  "Bbn"  for  bour- 
bon whiskey. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended.  1369,  as  amended  (26  U.S.C.  5205^ 
5235).) 

Paragraph  10.  Section  201.542  Is 
amended  to  eliminate  reference  to 
serial  numbers  on  strip  stamps  and  to 
delete  reference  to  white  strip  stamps. 
Section  201.542  reads  as  follows: 

1 201.542    Strip  stamp  format 

All  prescribed  strip  stamps  shall  be 
issued  in  (a)  a  standard  size  for  bottles 
or  containers  of  200  ml  capacity  or 
more,  and  In  (b)  a  small  size  for  bottles 
or  containers  of  less  than  200  ml  ca- 
pacity. 

(Sec  301.  Pub.  L.  85-859.  72  SUt  1358,  as 
amended  (26  UJS.C.  6205)) 

Paragraph  11.  Section  201.543.  Pro- 
curement of  strip  stamps,  has  been  re- 
designated as  §201.544.  A  new 
§  301.543,  Alternative  devices.  Is  added. 
Section  201.543  reads  as  follows: 


PROPOSED  RULES 

§  201.543    Alternative  devices. 

(a)  Application  to  use  alternative  de- 
vices in  lieu  of  red  strip  stamps.  Dis- 
tilled spirits  plant  proprietors  who 
wish  to  use  devices  other  than  red 
strip  stamps  as  evidence  of  tax  deter- 
mination on  containers  of  distilled 
spirits  shall  file  an  application.  In  trip- 
licate, with  the  Director.  The  applica- 
tion shaU  contain: 

(1)  The  name,  address,  and  distilled 
spirits  plant  number; 

(2)  A  description  of  the  alternative 
device  and  method  of  affixing  to  con- 
tainers. One  sample  of  the  proposed 
alternative  device  (Including  designs 
and  lettering)  affixed  to  an  empty  con- 
tainer shall  accompany  the  applica- 
tion; and 

(3)  The  signature  of  the  proprietor 
or  authorized  agent. 

(b)  Alternative  devices  used  as  an  al- 
ternative to  red  strip  stamps.  (1)  Alter- 
native devices  shall  be  approved  by 
the  Director  prior  to  use; 

(2)  Alternative  devices,  after  the 
x»ntainers  are  filled,  shall:  

(I)  Be  marked  as  required  by  27  CFR 
201.534. 

(II)  Be  securely  affixed,  and 

(ill)  Leave  a  portion  of  the  device  re- 
maining after  the  container  is  opened. 

(3)  Any  designs  and  lettering  appear- 
ing on  the  alternative  device  shall  also 
be  approved  by  the  Director  prior  to 
use. 

(Sec.  201.  Pub.  L.  86-859.  72  Stat  1358.  as 
amended  (26  UjB.C.  5305)) 

Paragraph  12.  Section  201.544,  Over- 
printing of  bottled-In-bond  stamps.  Is 
deleted.  Former  section  201.543,  Pro- 
curement of  strip  stamps.  Is  redesig- 
nated as  §201.544.  Section  201.544 
reads  as  follows: 

§  201.544    Procurement  of  strip  stamps. 

(a)  General  Strip  stamps  may  be  ob- 
tained, without  charge,  by  the  propri- 
etor, In  reasonable  anticipation  of  c\ir- 
rent  needs,  from  the  regional  regula- 
tory administrator  of  the  region  In 
which  the  plant  is  located,  by  requisi- 
tion on  Form  428.  Such  stamps  may 
not  be  procured  by  one  proprietor 
from  another  or  transferred  to  an- 
other plant  operated  by  the  same  pro- 
prietor, except  on  authorization  by 
the  regional  regulatory  administrator. 
Requisitions  shall  be  for  full  sheets  of 
stamps.  On  receipt  of  the  stamps  the 
proprietor  shall  verify  the  quantity  re- 
ceived and  acknowledge  receipt,  noting 
any  discrepancies,  on  both  <x)pies  of 
Form  428  returned  by  the  regional 
regulatory  administrator,  forward  one 
copy  of  the  Form  428  to  the  regional 
regulatory  administrator  and  retain 
one  copy  on  file. 

(b)  Alternative  method.  When  the  re- 
gional regulatory  administrator  deter- 
mines that  the  interest  of  the  Govern- 
ment will  be  best  served,  the  stamps 
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may  be  shipped  directly  to  the  propri- 
etor from  a  location  other  than  the 
office  of  the  regional  regulatory  ad- 
ministrator. In  that  case,  the  regional 
regulatory  administrator  shall  notify 
the  proprietor  that  the  strip  stamps 
wlU  be  delivered  by  aja  alternative 
methcxl  and  the  minimum  quantity,  if 
any,  of  each  size  stamp  which  may  be 
requisitioned  on  any  particular  Form 
428.  Upon  approval  of  Form  428.  two 
copies  of  the  form  shall  be  returned  to 
the  proprietor.  Upon  receipt  of  the 
stamps,  the  proprietor  shall  (1)  indi- 
cate the  quantity  oi  stamps  received 
and  acknowledge  receipt,  noting  any 
discrepancies,  on  both  copies  of  form 
428  and  (2)  return  one  copy  to  the  re- 
gional regulatory  administrator,  and 
retain  one  copy. 

(Sec  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (20  n.S.C.  5205)) 

Paragraph  13.  Section  301.545  is 
amended  to  Include  requirements  for 
alternative  devices.  As  revised,  this 
section  reads  as  follows: 

§201.545    Affixing   stamps   or   ahemativc 
devices. 

The  proprietor  shall  affix  strip 
stamps  to  containers  with  a  strong  ad- 
hesive. The  proprietor  shall  affix  al- 
ternative devices  to  containers  of  dis- 
tilled spirits  as  described  In  the  ap- 
proved application.  Upon  opening  the 
container,  the  stamp  or  alternative 
device  will  be  broken  smd  a  portion 
remain  attached  to  the  container. 
Strip  stamps  or  alternative  devices  af- 
fixed to  containers  shall  not  be  con- 
cealed or  obscured  in  any  manner 
except  that  (a)  the  Director  may  au- 
thorize labels  or  State  stamps  to  be  so 
affixed  as  to  partially  obscure  strip 
stamps  or  alternative  devices.  If  a  need 
exists,  and  the  manner  of  affixing  the 
label  or  State  stamp  does  not  oljscure 
essential  information  on  the  strip 
stamp  or  alternative  device  which  is 
not  clearly  shown  on  the  bottle  or  on 
the  labels  affixed  to  the  bottle,  and  (b) 
a  stamp  or  alternative  device  may  be 
covered  by  a  cup,  cap,  seal,  carton, 
wrapping,  or  other  means  which  can 
readily  be  removed  without  Injury  to 
the  stamp  or  alternative  device  or 
which  Is  sufficiently  transparent  to 
permit  all  data  on  the  stamp  or  alter- 
native device  to  be  read.  If  a  cup,  cap 
or  seal  Is  placed  over  a  stamp,  a  por- 
tion of  the  stamp  must  remain  plainly 
visible.  If  containers  are  enclosed  in 
sealed  opaque  cartons  or  wrappings, 
the  cartons  or  wrappings  must  have 
the  words.  "This  package  may  be 
opened  for  examination  by  ATT  offi- 
cers." ATF  officers  have  the  right  to 
open  the  cartons  and  wrappings  and 
examine  the  containers.  Where  there 
Is  doubt  as  to  the  propriety  of  the  use 
of  any  cup,  cap,  or  seal,  the  closure 
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and  container  should  be  submitted  to 
the  Director  for  approval. 

(Sec.  201,  Pub.  L.  85-859.  72  SUt.  1358.  as 
amended  (26  D.S.C.  5205)) 

Paragraph  14.  Section  201.547  Is 
amended  to  Include  requirements  for 
alternative  devices.  As  revised,  this 
section  reads  as  f oUows: 

§201.547     ResUoipinK  or  rcafTixinK  alter- 
native dericea  on  containers  of  spirits. 

Bottles  of  alcohol  filled  on  bonded 
premises  may  be  restatmped  or  have  al- 
ternative devices  reaffixed  under  the 
provisions  of  Subpart  K  of  this  part. 
Bottles  of  bottled-ln-bond  spirits  may 
be  restamped  under  the  provisions  of 
Subpart  K  or  Na  of  this  part.  Bottles, 
other  than  bottles  of  alcohol  filled  on 
bonded  premises,  to  which  red  strip 
stamps  or  alternative  devices  have 
been  affixed,  may  be  restamped  or 
have  alternative  devices  reaffixed 
under  the  provisions  of  Subpart  N  of 
this  part.  Bottles  of  alcohol  and  bot- 
tled-in-bond  spirits,  and  bottles  or 
other  containers  to  which  red  strip 
stamps  have  t>een  affixed,  may  also  be 
restamped  under  the  provisions  of 
§  201.532.  Replacement  of  mutilated  or 
missing  strip  stamps  and  alternative 
devices  by  persons  other  than  propri- 
etors of  distilled  spirits  plants  shall  be 
made  in  accordance  with  Part  194  of 
this  chapter. 

(Sec.  201.  Pub.  L.  85-«59.  72  SUt.  1358.  as 
amended.  1366.  as  amended  (26  \JJS.C.  5205, 
5233)) 

Paragraph  15.  Section  201.624  Is 
amended  to  Include  requirements  for 
alternative  devices.  As  revised,  this 
section  reads  as  follows: 

§  201.624     Daily  record  of  Btrip  stamps  and 
alternative  devices. 

Each  proprietor  bottling  spirits 
under  the  provisions  of  this  part  shall 
maintain,  for  each  day  a  transaction  in 
strip  stamps  occurs,  a  daily  record  of 
green  bottled-in-bond  strip  stamps  and 
of  red  strip  stamps,  by  kind  (green  or 
red)  and  by  size  (small  or  standard), 
showing  the  quantity  received,  used, 
lost,  mutilated,  unaccounted  for,  de- 
stroyed or  otherwise  disposed  of,  and 
on  hand  at  the  beginning  and  at  the 
end  of  the  day.  The  record  shall  also 
show  by  size  of  bottle,  the  quantity  of 
bottles  to  which  each  iLind  of  strip 
stamp  (green  or  red)  or  alternative 
device  was  afflxe(L  The  record  shall  be 
in  sufficient  detail  to  enable  propri- 
etors to  prepare  the  required  quarter- 
ly report. 

(Sec.  201.  Pub.  L.  85-650.  72  Stat.  1358.  as 
amended.  1361,  as  amended  (26  UJS.C.  5202. 
5307).) 

Pangraph  16.  Section  201.625  is 
amended  to  include  requirements  for 
alternative  devices.  As  revised  this  sec- 
tion reads  as  follows: 


PROPOSED  RULES 

§201.625  Daily  record  of  wholesale  liquor 
dealer  and  taxpaid  storeroom  oper- 
ations. 

Where  the  proprietor,  in  connection 
with  the  distilled  spirits  plant,  con- 
ducts wholesale  liquor  dealer  oper- 
ations or  operates  a  taxpaid  store- 
room, on,  or  near  the  plant  premises, 
or  operates  storage  premises  at  an- 
other location  from  which  distilled 
spirits  are  not  sold  at  wholesale,  daily 
records  of  the  receipt  and  disposition 
of  aU  distilled  spirits  and  wines,  and  of 
all  restamping  operations  conducted 
under  the  provisions  of  §  201.532  shaU 
be  maintained  at  each  location.  The 
records  shall  contain  all  data  neces- 
sary to  enable  ATP  officers  to  identify 
and  trace  receipts  and  dispositions, 
and  to  ascertain  whether  there  has 
been  compliance  with  all  internal  reve- 
nue laws  and  regxilatlons,  and  to  pro- 
vide the  proprietor  with  records  to 
compile  data  for  the  semiannual 
report  on  Form  338  when  required  by 
the  regional  regulatory  administrator. 
The  records  shall  Include: 

(a)  As  to  receipt  and  disporitiojis.  (1) 
The  date  of  the  transaction  (or  date  of 
discovery  in  the  case  of  casualty  or 
theft), 

(2)  The  name  and  address  of  each 
consignor  or  consignee,  as  the  case 
may  be, 

(3)  The  brand  name. 

(4)  The  kind  of  spirits, 

(5)  The  actual  quantity  of  distilled 
spirits  involved  (proof  gallons  if  in 
packages,  wine  gallons  or  liters  if  in 
bottles), 

(6)  The  package  identification  num- 
bers or  serial  numbers  of  packages  In- 
volved, 

(7)  The  name  of  the  producer,  and 

(8)  The  country  of  origin,  if  import- 
ed spirits. 

(b)  As  to  case  dispositions.  In  addi- 
tion to  the  requirements  listed  in  para- 
graph (a)  of  this  section,  the  serial 
numbers  of  cases  involved;  however, 
the  regional  regulatory  administrator 
may,  upon  receipt  of  an  application,  in 
duplicate,  and  a  finding  that  recording 
is  not  necessary  to  law  enforcement  or 
protection  of  the  revenue,  relieve  a 
dealer  from  the  requirement  of  record- 
ing case  serial  numbers. 

(c)  As  to  restamping  operations.  (1) 
The  date  of  the  transaction, 

(2)  The  serial  numbers  of  the  cases 
involved, 

(3)  The  total  number  of  bottles, 

(4)  The  name  of  the  bottler,  and 

(5)  The  quantity  and  kind  of  strip 
stamps  and  quantity  of  alternative  de- 
vices used. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1343.  as 
amended.  1361.  as  amended  (26  UJS.C.  5114, 
5207).) 

Paragraph  17.  Section  201.633a  is 
amended  to  include  requirements  for 
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alternative  devices.  As  revised,  this 
section  reads  as  follows: 

§  201.633a  Quarterly  report  of  strip 
stamps,  alternative  devices,  and  dis- 
tilled spirits  stamps.  Form  2260. 

As  of  the  close  of  business  March  31, 
June  30,  September  30,  and  December 
31,  of  each  year,  each  proprietor  using 
strip  stamps,  alternative  devices,  or 
distilled  spirits  stamps  shall  prepare 
Form  2260,  In  accordance  with  instruc- 
tion on  the  form.  A  separate  report 
shall  be  prepared  for  alternative  de- 
vices and  for  each  kind  of  stamp  used. 
Copies  of  the  completed  report  shall 
be  filed  as  provided  in  the  instructions 
on  the  form. 

(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1361,  as 
amended,  1395.  as  amended  (26  U.S.C.  5207, 
5555).) 

D.  Proposed  changes  to  27  CFR  250: 

PAKT  250— UQUOtS  AND  AKTIOES  FftOM 
PUESTO  KICO  AND  VIRGIN  ISLANDS 

I»aragraph  1.  The  regulations  in  27 
CFR  Part  250  are  amended  to  elimi- 
nate reference  .to  serial  numbers  on 
strip  stamps.  The  revised  sections  read 
as  follows: 

§  250.137    Size  of  red  strip  stamps. 

Red  strip  stamps  are  issued  In  a 
standard  size  for  bottles  or  containers 
of  200  ml.  capacity  or  more,  and  in  a 
smaU  size  for  bottles  or  containers  of 
less  than  200  ml.  capacity. 

(Sec  201.  Pub.  L.  85-S59.  72  Stat.  1358.  as 
amended  (26  UJS.C.  5205).) 

§  250.143  Procurement  and  custody  of  red 
strip  stamps. 

(a)  General  The  distiller,  rectifier, 
or  bottler,  or  his  duly  authorized 
agent,  shall  submit  the  original  and 
two  copies  of  an  approved  P\)rm  428  to 
the  Chief,  I*uerto  Rican  Operations, 
who  will  issue  the  quantity  of  stamps 
covered  by  the  approved  requisition, 
enter  the  quantity  of  stamps  issued, 
and  stamp  the  date  of  issue  on  all 
copies  of  Form  428.  The  issuing  office 
will  retain  the  original  for  its  files, 
send  one  copy  with  the  strip  stamps  to 
the  revenue  agent  at  the  bottling 
plant,  and  one  copy  to  the  Secretary. 
The  revenue  agent  will  issue  the  de- 
sired number  of  stamps  to  the  bottler 
for  affixing  to  bottles  of  taxpaid  dis- 
tilled spirits  upon  application  from  the 
proprietor. 

(b)  Altemati-oe  method.  When  the 
Chief,  Puerto  RIcan  Operations,  deter- 
mines that  the  interest  of  the  Govern- 
ment will  be  best  served,  the  stamps 
may  be  shipped  directly  to  the  insular 
revenue  agent  at  the  plant  from  the 
Bureau  of  Engraving  and  Printing.  In 
that  case,  orders  for  standard  size  red 
strip  stamps  shall  be  in  multiples  of 
100,000  stamps,  and  orders  for  small- 


size  shall  be  in  multiples  of  50  stamps 
(one  sheet).  After  approval  by  the  rev- 
enue agent,  the  applicant  shall  send 
the  original  and  two  copies  to  the 
Chief,  Puerto  Rican  Operations.  The 
latter  shall  prepare  Form  5003  and 
send  the  original  and  two  copies  to  the 
Bureau  of  Engraving  and  Printing; 
then  he  shall  stamp  the  date  of  prepa- 
ration of  From  5003  on  all  copies  of 
Form  428  and  sent  them  to  the  reve- 
nue agent.  When  the  stamps  arrive, 
the  revenue  agent  shall  indicate  the 
quantity  of  stamps  received  and  ac- 
knowledge re(5elpt,  noting  any  discrep- 
ancies, on  the  original  and  two  copies 
of  Form  428  returned  from  the  Chief, 
Puerto  Rican  Operations.  The  revenue 
agent  shall  retain  one  copy  of  the 
form  and  forward  the  original  and  one 
copy  to  the  Chief.  Puerto  Rican  Oper- 
ations. The  Chief,  Puerto  Rican  Oper- 
ations shall  retain  the  original  and 
send  the  copy  to  the  Secretary. 

(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1358,  as 
amended  (36  U.S.C.  5205).) 

§  250.232    Siae  of  red  strip  stamps. 

Red  strip  stamps  shsJl  be  issued  in  a 
standard  siae  for  bottles  or  containers 
of  200  mL  capacity  or  more,  and  in  a 
small  sJae  for  t)ottles  or  containers  of 
less  than  300  ml.  capacity. 

(Sec.  201,  Pub.  L.  8S-«59.  72  Stat.  1358,  as 
amended  (36  U.S.C.  6305).) 

I  2M.240    Approval  of  reqaisitMo  and  issu- 
a»««  of  steatpti. 
The  regional  regulatory  administra- 
tor wlU  approve  Form  428  and  issue 
the  stamps  if: 

(a)  The  importer  is  the  holder  of  an 
importer's  permit  Issued  under  the 
Federal  Alcohol  Administration  Act 
and  the  regulations  In  27  CFR  Part  1; 
and 

(b)  The  quantity  requisitioned  is  rea- 
sonable and  necessary;  and 

(c)  There  is  no  information  on  which 
a  denial  of  requisition  would  be  made 
under  the  provisions  of  §  250.235. 

When  satisfied  that  Form  428  may 
be  appproved,  the  regional  regulatory 
administrator  shall  enter  the  quantity 
of  stamps  issued  and  the  date  of  issue 
and  approve  all  copies  of  the  form.  He 
shall  then  deliver  the  stamps  to  the 
applicant,  and,  if  the  stamps  are 
mailed,  or  are  delivered  to  anyone 
other  than  the  applicant,  two  copies  of 
the  Form  428  shall  a<x:ompany  the 
stamps.  Upon  receipt  of  the  stamps, 
the  applicant  shall  acknowledge  re- 
ceipt on  both  copies  of  Form  428  and 
return  one  copy  to  the  regional  regula- 
tory administrator  who  issued  the 
stamps  and,  if  an  agent,  one  copy  to 
the  importer.  In  each  instance  when 
the  regional  regulatory  administrator 
approves  a  requisition  which  has  been 
submitted  by  an  agent  of  an  importer, 
the  regional  regulatory  administrator 
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shall  immediately  forward  a  copy  of 
Form  428  to  the  importer,  and,  If  the 
importer's  place  of  business  is  located 
in  another  region,  the  regional  regula- 
tory administrator  shall  forward  a 
copy  to  the  regional  regulatory  admin- 
istrator of  the  region  in  which  the  im- 
porter's place  of  business  is  located.  If 
a  requisition  is  disapproved  for  any 
reason,  the  regional  regulatory  admin- 
istrator shall  return  a  copy  of  Form 
428  marked  "disapproved"  to  the  ap- 
plicant. 

(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1358.  as 
amended  (26  U.S.C.  6205).) 

§  250.240a    Alternative    method    for    issu- 
ance of  stamps. 

(a)  Action  by  regional  regulatory  ad- 
ministrator. When  the  regional  regu- 
latory administrator  determines  that 
the  interest  of  the  Government  will  be 
best  served,  strip  stamps  may  be 
shipped  directly  to  the  applicant,  as 
shown  on  Form  428,  from  a  location 
other  than  the  office  of  the  regional 
regulatory  administrator.  In  each  case, 
the  regional  regulatory  administrator 
shaD  notify  the  applicant  that  strip 
stamps  will  be  delivered  by  an  alterna- 
tive method  and  state  the  minimum 
quantity,  if  any,  of  each  size  of  stamp 
which  may  be  requisitioned  on  any 
particular  Form  428.  Upon  approval  of 
Form  428,  two  copies  of  the  form  shall 
be  returned  to  the  applicant,  and,  if 
the  Form  48  was  prepared  by  an  agent 
of  an  importer,  a  copy  of  the  form 
shall  be  forwarded  to  the  importer 
and,  if  applicable,  to  the  regional  regu- 
latory administrator  of  the  region  in 
which  the  impcwter's  place  of  business 
is  located. 

(b)  Action  by  applicant.  Upon  re- 
ceipt of  the  stamps,  the  applicant 
shall  (1)  indicate  the  quantity  of 
stamps  received  and  aclmowledge  re- 
ceipt of  the  stamps  on  both  copies  of 
Form  428,  and  (2)  return  one  copy  to 
the  regional  regulatory  administrator 
to  whom  the  Form  428  was  submitted 
for  approval  and.  if  an  agent,  one  copy 
to  the  importer. 
(Sec.  201,  Pub.  L.  85-859.  72  SUt.  1358,  as 

amended  (26  D.S.C.  5305)) 

§250.252  Destraction  or  transfer  of  red 
strip  stamps  is  the  Virgin  Islands. 
When  for  any  reason  a  Virgin  Is- 
lands bottler  or  exporter  has  on  hand 
a  quantity  of  red  strip  stamps  which 
are  not  to  be  affixed  to  containers  for 
shipment  to  the  United  States,  and  it 
is  impractical  to  return  the  stamps  to 
the  importer  from  whom  they  were  re- 
ceived or  to  transfer  them  to  another 
bottler  or  exporter  conducting  oper- 
ations for  the  importer,  the  regional 
regulatory  administrator  of  the  region 
in  which  the  Importer's  place  of  busi- 
ness is  located  may,  on  application  by 
the  importer  tn  duplicate,  authorize 
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the  destruction  of  the  stamps  in  the 
Virgin  Islands.  The  application  shall 
show  the  size,  quaritity  of  stamps,  the 
name  and  address  of  the  Virgin  Is- 
lands bottler  or  exporter  who  has  pos- 
session of  the  stamps,  and  the  reason 
why  destruction  in  the  Virgin  Islands 
is  requested.  If  the  regional  regulatory 
administrator    approves    the    applica- 
tion for  destruction  he  will  return  the 
original  marked  APPROVED,  to  the 
importer  who  will  forward  it,  together 
with  Form  1627,  with  the  pertinent  en- 
tries in  Part  1  completed,  to  the  Virgin 
Islands  bottler  or  exporter.  On  receipt 
of     the     approved     application,     the 
stamps  may  be  destroyed  provided  the 
destruction  is  under  the  supervision  of 
an   authorized   representative   of   the 
Governor  of  the  Virgin  Islands  or  an 
officer  of  the  Board  of  Control  of  Al- 
coholic Beverages.  Upon  destruction  of 
the  stamps,  the  Virgin  Islands  bottler 
or   exporter    and    the    representative 
shall  complete  the  applicable  i>ortions 
of  Part  IV  of  Form  1627.  The  complet 
ed  Form  1627  and  the  approved  appli- 
cation shaU  be  returned  to  the  import- 
er who  filed  the  application.  The  im- 
porter may  then  take  credit  for  the 
stamps  on  his  strip  stamp  re<»rd  and 
on  Form  96. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1358.  as 
amended  (26  UJS.C.  6306)) 

E.  Proposed  changes  to  27  CFR  251: 

PART  251— IMPORTATION  OP  DISTBXH) 
SPIRITS,  WINES,  AND  MM 

Paragraph  1.  The  regulatlcHis  in  27 
CFR  Part  251  are  amended  to  elimi- 
nate reference  to  serial  numbers  on 
strip  stamps.  The  revised  aecrtions  read 
as  follows: 


§  251.63    Siae  of  red  strip 

Red  strip  stamps  shall  be  Issued  in  a 
standard  size  for  bottles  or  containers 
of  200  ml.  capacity  or  more,  and  in  a 
small  size  for  bottles  or  containers  of 
less  than  200  mL  capacity. 

(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1358.  as 
amended  (26  U.S.C.  6306)) 

§251.66    Approval  «rf  reqaisHion  and  issu- 
ance of  stamps. 
The  regional  regulatory  administra- 
tor will  approve  Form  428  and  issue 
the  stamps  if: 

(a)  The  importer  is  the  holder  of  an 
importer's  permit  Issued  imder  the 
Federal  Alcohol  Administration  Act 
and  the  regulations  in  27  CFR  Part  1; 
and 

(b)  The  quantity  requisitioned  is  rea- 
sonable and  necessary;  and 

(c)  There  is  no  information  on  which 
a  denial  of  a  requisition  would  be 
made  imder  the  provisions  of  §251.92. 

When  satisfied  that  Form  428  may 
be  approved,  the  regional  regulatory 
administrator  shall  enter  the  quantity 
of  stamps  issued  and  the  date  of  issue 
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and  approre  all  copies  of  the  form. 
The  stamps  shall  be  delivered  to  the 
applicant,  and.  if  the  stamps  are 
miiiled.  or  aure  delivered  to  anyone 
other  than  the  applicant,  two  copies  of 
the  Form  428  shall  accompany  the 
stamps.  Upon  receipt  of  the  stamps, 
the  applicant  shall  acknowledge  re- 
ceipt on  both  copies  of  Form  428  and 
return  one  copy  to  the  regional  regula- 
tory administrator  who  Issued  the 
stamps  and,  if  an  agent,  one  copy  to 
the  importer.  In  each  instance  when 
the  regional  regulatory  administrator 
approves  a  requisition  which  has  been 
submitted  by  an  agent  of  an  Importer, 
the  regional  regulatory  administrator 
shall  immediately  forward  a  copy  of 
Form  428  to  the  Importer,  and.  if  the 
importer's  place  of  business  is  located 
in  another  region,  the  regional  regula- 
tory adniinistrator  shall  forward  a 
copy  to  the  regional  regulatory  admin- 
istrator of  the  region  in  which  the  Im- 
porter's place  of  business  is  located.  If 
a  requisition  is  disapproved  for  any 
reason,  the  regional  regulatory  admin- 
istrator shall  return  a  copy  of  Form 
428  marked  "disapproved"  to  the  ap- 
plicant. 

(Sec.  201.  Pub.  L.  85-859,  T2  Stat.  1358.  as 
amended  (26  UJS.C.  6205)) 

§  2.51.66a     Altcraative  nietbod  for  issuance 
of  atamp*. 

(a)  i4c^ton  by  regional  regulatory  ad- 
ministrator. When  the  regional  regu- 
latory administrator  determines  that 
the  interest  of  the  Government  will  he 
best  served,  strip  stamps  may  be 
shipped  directly  to  the  applicant,  as 
shown  on  Form  248.  from  a  location 
other  than  the  office  of  the  regional 
regulatory  administrator.  In  that  case, 
the  regional  regulatory  administrator 
shall  notify  the  applicant  that  strip 
stamps  will  be  delivered  by  an  alterna- 
tive meth(xl  and  state  the  minimum 
quantity,  if  any.  of  each  size  of  stamp 
which  may  be  requisitioned  on  any 
particular  Form  428.  Upon  approval  of 
Form  428.  two  copies  of  the  form  shall 
be  returned  to  the  applicant,  and,  if 
the  Form  428  was  prepared  by  an 
agent  of  an  importer,  a  copy  of  the 
form  shall  be  forwarded  to  the  import- 
er and,  if  applicable,  to  the  regional 
regulatory  administrator  of  the  region 
in  which  the  Importer's  place  of  busi- 
ness is  located. 

(b)  Action  by  applicant  Upon  re- 
ceipt of  the  stamps,  the  applicant 
shall  (1)  indicate  the  quantity  of 
stamps  received  and  acknowledge  re- 
ceipt of  the  stamps  on  both  copies  of 
Form  428.  and  (2)  return  one  copy  to 
the  regional  regulatory  administrator 
to  whom  the  Form  428  was  submitted 
for  approval  and.  If  an  agent,  one  copy 
to  the  importer. 

(Sec.  201.  Psb.  L.  85-859.  72  Stat.  1358.  as 
amended  (28  D.S.C.  6aM» 
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§251. 89a     De«te-M«iM   or   traaafer   of  red 
strip  stanpa  afcr^ad. 

When  for  any  reason  a  foreign 
bottler  or  exporter  has  on  hand  a 
quantity  of  red  strip  stamps  which  are 
not  to  be  affixed  to  containers  for 
export  to  the  United  States,  and  it  is 
impractical  to  return  the  stamps  to 
the  importer  from  whom  they  were  re- 
cieved  or  to  transfer  them  to  another 
bottler  or  exporter  conducting  OE>er- 
ations  for  the  importer,  the  regional 
regulatory  administrator  of  the  region 
in  which  the  importer's  place  of  busi- 
ness is  located,  may,  on  application,  in 
duplicate,  by  the  importer,  authorize 
the  destruction  of  the  stamps  abroad. 
The  application  shall  show  the  size, 
quantity  of  stamps,  the  najne  and  ad- 
dress of  the  foreign  bottler  or  exporter 
who  has  possession  of  the  stamps,  and 
the  reasons  why  destruction  abroad  is 
requested.  If  the  regional  regulatory 
administrator  approves  the  applica- 
tions for  destruction,  he  will  return 
the  original,  marked  APPROVED,  to 
the  importer  who  will  forward  it.  to- 
gether with  Form  1627  with  pertinent 
entries  in  Part  1  completed,  to  the  for- 
eign bottler  or  exporter  abroad.  On  re- 
ceipt of  the  approved  application,  the 
stamps  may  be  destroyed  provided  the 
destruction  is  under  the  supervision  of 
a  Foreign  Service  officer  of  the  United 
States  of  America,  or  of  a  Treasury 
Department  officer  stationed  abroad, 
or  of  an  excise  official  of  the  foreign 
Government  concerned.  Upon  destruc- 
tion of  the  stamps,  the  foreign  bottler 
or  exporter  and  the  officer  or  official 
shall  complete  the  applicable  portions 
of  Part  rv  on  Form  1627.  The  complet- 
ed Form  1627  and  the  approved  appli- 
cation shall  be  returned  to  the  import- 
er who  filed  the  application.  The  im- 
porter may  then  take  credit  for  the 
stam[>s  on  his  strip  stamp  record  and 
on  Fomj  96. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat  1358.  as 
amended  (26  tJ.S.C.  5205)) 

F.  Proposed  changes  to  27  CFR  252: 

PART  352— EXP0KTAT30N  OF  LIQUORS 

Paragraph  1.  Section  252.102  is 
amended  to  include  requirements  for 
alternative  devices  and  to  reflect  the 
use  of  red  strip  stamps  for  bottles  of 
alcohol.  As  revised,  this  section  reads 
as  follows. 

S  252.102     Bottles  to  be  stamped. 

Each  bottle  containing  distilled  spir- 
its bottled  in  bond  to  be  withdrawn 
under  the  provisions  of  this  subpart 
shall  have  an  export  strip  stamp,  pro- 
cured and  affixed  in  accordance  with 
the  provisions  of  Part  201  of  this  chap- 
ter. Each  bottle  of  alcohol  bottled  for 
industrial  u.se  on  the  bonded  premises 
of  a  distilled  spirits  plant  to  be  with- 
drawn under  the  provisions  of  this 
subpart  shall  have  a  red  striip  stamp 
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or  alternative  device,  procured  and  af- 
fixed in  accordance  with  the  provi- 
sions of  Part  201  of  this  chapter,  and 
the  strip  stamp  or  alternative  device 
shall  be  legibly  and  permanently  over- 
printed or  stamped  with  the  word 
"EXPORT".  Export  stamps  vse  not  re- 
quired on  cases  containing  bottles  of 
distillled  spirits  (including  industrial 
alcohol)  filled  on  bonded  premises. 

(Sec.  201.  Pub.  L.  85-859,  72  SUt.  1358.  as 
amended.  1369,  as  amended  (26  U.S.C.  5205. 
5235)) 

Signed:  September  21, 1978. 

JOHH  G.  KROCaiAM. 

I  Actin4i  Director. 

Approved:  October  2.  1978. 

Richard  J.  Davis. 
Assistant  Secretary, 
of  the  Treasury. 
[PR  Dor.  78-31477  Piled  11-6-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Offic*  of  Hw  AHomay  CmmtoI 
{28  CFR  Port  161 

[AAO/A  Order  No.  lT-781 

PRODUCTION  OR  DISCLOSURE  OF  MATCMAl 
OR  INFORMATION 

Exemption  of  Racordi  Syttvmt  Undor  Mm 
Privacy  Act 

AGENCY:  Department  of  Justice. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  regulation  proposes 
to  exempt  the  F^I  Investigative  Sup- 
port Information  System  (ISIS)  from 
5  U.S.C.  552a(cK3)  and  (4).  (d).  (eKl). 
(2).  and  (3),  (e)(4)(G)  and  (H).  (eK8). 
(f)  (g)  and  (m).  The  purposes  of  the 
exemption  are  to  maintain  the  confi- 
dentiality and  security  of  information 
compiled  for  purposes  of  cirminal  in- 
vestigation or  civil  or  regulatory  law 
enforcement,  or  of  reports  c»mpiled  at 
any  stage  of  the  criminial  law  enforce- 
ment pr(x;ess,  and  to  maintain  the  con- 
fidentiality and  security  of  informa- 
tion that  is  specifically  authorized  to 
be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  Some 
records  contained  in  this  system  of 
records  may  not  be  subject  to  exemp- 
tion. A  determination  will  be  made  as 
to  the  exemption  of  a  specific  record 
at  the  time  a  request  for  notification 
or  access  is  made. 

DATES:  All  comments  must  be  re- 
ceived by  November  24,  1978. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative  Coun- 
sel. Office  of  Management  and  Fi- 
nance, Department  of  Justice,  10th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20530. 


FOR      FURTHER      INPORMA'nON 
CONTACT: 

Mr.  William  Snyder,  The  Adminis- 
trative Counsel.  Office  of  Manage- 
ment and  Finance  202-633-4165.  The 
authority  for  this  proposed  rule  is  5 
U.S.C.  552a.  Accordingly,  it  is  pro- 
posed that  28  CFR  16.96  be  amended 
by  adding  paragraphs  (j)  and  (k)  as 
follows: 

§  16.96    Exemption   of  Federal   Bureau  of 
Investigation  system— limited  access. 


(J)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a(cM3)  and 
(4).  (d).  (e)(1),  (2),  and  (3),  (e)(4)(G) 
and  (H).  (e)(8),  (f )  (g)  and  (m): 

(1)  Investigative  Support  Informa- 
tion System  (ISIS)  (Justice/PBI-013). 
These  exemptions  apply  only  to  the 
extent  that  information  in  this  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)and(k). 

(k)  Exemptions  from  the  particular 
subsections  are  justified  for  the  fol- 
lowing reasons: 

(1)  From  subsection  (c)(3)  because 
the  release  of  accounting  disclosures 
would  place  the  subject  of  an  investi- 
gation on  notice  that  he  is  under  in- 
vestigation and  provide  him  with  sig- 
nificant information  concerning  the 
nature  of  the  investigation,  thus  re- 
sulting in  a  serious  impediment  to  law 
enforcement  or  background  investiga- 
tions which  may  involve  law  enforce- 
ment aspects  or  the  comprpmlsing  of 
classified  material. 

(2)  From  subsection  (c)(4).  (d),  (e)(4) 
(G)  and  (H),  (f)  and  (g)  because  these 
provisions  concern  individual  access  to 
records  and  such  access  might  compro- 
mise ongoing  investigations,  reveal  in- 
vestigatory techniques  and  confiden- 
tial informants,  and  invade  the  priva- 
cy of  private  citizens  who  provide  in- 
formation in  connection  with  a  partic- 
ular investigation.  In  addition,  exemp- 
tion from  subsections  (d)  and  (e)(4)(G) 
and  (H)  is  necessary  to  protect  the  se- 
curity of  information  classified  in  the 
interest  of  national  defense  and  for- 
eign policy.  In  addition,  from  subsec- 
tion (d)  because  to  require  the  agency 
to  correct  or  otherwise  amend  infor- 
mation thought  to  be  incorrect,  irrele- 
vant or  untimely  might,  because  of  the 
nature  of  the  information  collected 
and  the  essential  length  of  time  it  is 
maintained,  create  an  impossible  ad- 
ministrative and  investigative  burden 
by  forcing  the  agency  to  continuously 
retrograde  its  investigations  in  an  at- 
tempt to  resolve  questions  of  accuracy, 
etc. 

(3)  From  subsection  (e)(1)  because 
Information  may  be  received  in  the 
course  of  a  criminal,  civil  or  back- 
ground investigation  which  may  in- 
volve a  violation  of  law  under  the  ju- 
risdiction    of     another     Government 
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agency,  but  it  is  necessary  to  maintain 
this  information  in  order  to  provide 
leads  for  appropriate  law  enforcement 
and  to  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of 
both  the  P^I  and  other  agencies.  In 
addition,  classified  Information  may 
be  received  which  relates  to  the  consti- 
tutional powers  of  the  President  or 
the  jurisdiction  of  some  other  agency. 
Such  information  is  not  susceptible  to 
segregation. 

(4)  From  subsection  (e)(2)  because 
collecting  information  from  the  sub- 
ject of  criminal  or  national  security  in- 
vestigations would  usually  thwart  the 
investigation  by  placing  the  subject  of 
the  investigation  on  notice. 

(5)  From  subsection  (e)(3)  because 
supplying  an  individual  with  a  form 
containing  the  information  specified 
would  result  in  a  substantial  invasion 
of  privacy  of  the  subject  of  the  investi- 
gation, would  compromise  the  exis- 
tence of  a  confidential  Investigation, 
and  would  inhibit  private  citizens  from 
cooperating  with  the  FBI. 

(6)  From  (e)(8)  because  the  notice 
requirements  of  this  provision  could 
present  a  serious  impediment  to  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  the  exis- 
tence of  confidential  Investigations. 

(7)  From  subsection  (m)  because  if 
the  system  were  ever  operated  by  a 
contractor  it  would  still  be  necessary 
to  continue  exemption  from  these 
same  provisions. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 

October  26,  1978. 
[PR  Doc.  78-31475  Piled  11-6-78;  8:45  am] 


51817 

DATES:  Comments  received  by  No- 
vember 20,  1978,  will  be  considered  in 
developing  the  final  rule. 

ADDRESSES:  Submit  written  com- 
ments to  the  Regional  Administrator, 
Environmental  Protection  Agency. 
Region  VlII.  Sxiite  900.  1860  Lincoln 
Street,  Denver  CO  80295. 

Copies  of  the  proposed  regulations 
(43  FR  35952.  August  14.  1978)  are 
available  by  writing:  EPA.  Air  &  Haz- 
ardous Materials  Division.  1860  Lin- 
coln Street.  Denver  CO  80295.  The 
docket  (8A-78-1)  in  this  matter  is 
available  for  inspection  at  the  above 
address  as  well  as  at  EPA  Headquar- 
ters, Central  Docket  Section.  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marius  J.  Gedgaudas.  303-837-3711. 
DATED:  October  27, 1978. 

Auut  Merson, 
Regional   Administrator,    Envi- 
ronmental Protection  Agency, 
Region  VlII. 
[PR  Doc.  78-31058  Filed  11-6-78;  8:45  ami 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  32] 

[PRL  1001-11 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Utah  SOi  Control  Stratogy;  Ext«n»ien  of  Public 
Comment  Period 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency  (EPA). 

ACTION:  Extension  of  public  com- 
ment period  on  the  proposed  regula- 
tion. 

SUMMARY:  Notice  is  hereby  given 
that  the  public  comment  period  to  re- 
ceive comments  on  regulations  pro- 
posed to  correct  deficiencies  in  Utah's 
Implementation  Plan  has  been  ex- 
tended until  November  20,  1978. 


[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Fodorol  Supply  Sorvico 

[41  CFR  Port  101-40] 

TRANSPORTATION  AND  TRAFFIC 
MANAGEMENT 

Rot*  Tandar*  to  Mm  Govammani 
AGENCY:  General  Services  Adminis- 
tration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration (GSA)  proposes  to  amend 
the  Federal  Property  Management 
Regulations  (FPMR)  to  revise  a 
format  entitled  "Uniform  Tender  of 
Rates  and /or  Charges  for  Transporta- 
tion Services."  This  format  is  used  by 
commercial  carriers  to  submit  to  Gov- 
ernment agencies  for  consideration 
offers  of  rates,  charges,  or  special  pro- 
visions for  freight  transportation  and 
related  services.  The  proposed  revised 
version,  developed  Jointly  by  GSA  and 
the  Military  Traffic  Management 
Command,  Department  of  Defense,  is 
designed  to  provide  compatability  with 
automated  data  systems,  simplify 
preparation  of  rate  tenders  by  com- 
mercial transportation  companies,  and 
facilitate  evaluation  of  the  tenders  by 
Government  transportation  offices. 
Federal  agencies  and  persons  repre- 
senting the  carrier  industry  are  re- 
quested to  review  the  proposed  format 
(and  preparation  instructions)  con- 
tained in  this  notice  for  sufficiency  of 
information    and    indicate    to    GSA 
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whether  additional  items  are  neces- 
sary or  desirable. 

DATE:  Written  comments  from  Feder- 
al agencies  and  persons  representing 
the  commercial  carrier  industry  must 
be  submitted  on  or  before  January  5, 
1979. 

ADDRESS:  Written  comments  should 
be  sent  to:  General  Services  Adminis- 
tration (FAP),  Washington.  D.C. 
20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration.  Washing- 
ton, D.C.  20406,  703-557-1914. 

SUPPLEMENTARY  INFORMATION: 
Sections  22,  217(b),  306(c).  and  405(c) 
of  the  Interstate  Commerce  Act,  as 
amended  (49  U.S.C.  22,  317(b)  906(c), 
and  1005(c)),  authorize  commercial 
carriers  to  provide  transportation  and 
related  services  to  the  Government  at 
reduced  rates.  Carriers  which  intend 
to  furnish  ser.ices  to  a  Goverimient 
agency  at  other-than-published  tariff 
rates  or  charges  must  first  submit  the 


rates  or  charges  in  writing  for  the 
agency's  consideration.  For  this  pur- 
pose, carriers  are  encouraged,  but  not 
required,  to  use  the  format  "Uniform 
Tender  of  Rates  and/or  Charges  for 
Transportation  Services."  This  format 
is  illustrated  in  FPMR  101-40.4906-2. 

An  increased  emphasis  on  automat- 
ed data  and  advances  in  transporta- 
tion programs  and  procedures  necessi- 
tate changes  to  the  current  uniform 
tender  format,  which  has  been  in  use 
since  1970.  The  revised  format  pro- 
posed In  this  notice  includes  additional 
information  blocks  which  will  serve  to 
more  clearly  convey  the  scope  and 
intent  of  the  tendered  transportation 
rate  or  service  and  avoid  confusion 
and  misunderstanding  in  the  interpre- 
tation of  the  tender  by  the  CJovem- 
ment  and  submitting  carrier.  Further- 
more, the  revised  format  incorporates 
as  standard  provisions  various  items 
which  are  now  submitted  as  excep- 
tions or  supplemental  information. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  revise  §  101-40.4906-2  as 
follows: 

§101-40.4906-2  Uniform  tender  of  rates 
and/or  charges  for  transportation  serv- 
ices. 


FEDERAL  tEGISTER,  VOl.  43,  NO.  21«— TUESDAY,  NOVEMBEK  7,  J978 


UMI 


PROPOSED  RULES 

llfHFQRM  TFNDFR  OF  RATFS  AND/QR  CHARfiFS  FOR  TRANSPORTATION  SFRVICES 


51819 


1.  Issuing  Carrier,  Bureau,  Agency,  or  Conference 

NAME 

CARRIER  CODE 


Tender  No.  ICC_ 
Supplement  No." 
Cancels 


Supplements  Nos. 


contain  all  changes 


~S'.    Expiration  Date 


3.    Tendered   to:    U.S.    GO\AERNMENT 


Issue  Date 


5.  Effective  Date 


7.  Movement  Application 

/~7  Prom-To   /~7  Between 


8.  Action  Code  {iappltrntnti    only) 

/~7   Addition  /~7  Deletion  /"/Change 


Carrier  File  No. 


10. 


FREIGHT  CLASSIFICATION  AND  COMMODITY  DESCRIPTION 


NMFC/UPC  Item  No. 


Description  of  Articles 


11, 


ORIGIN 


DESTINATION 


SPLC 


Point  Name,  County,  State 


SPLC 


Point  Name,  County,  State 


12.   Load  Application:  ^  /lqAD  /  /less  load  /  /ANY  QUAilTITY  /  /OVERFLOW  NOT  APPLICABLE 


13-  RATE  OR  CHARGE 


MINIMUM  WKiaHT(S) 


11. ROUTE  (raiY<c.t  Coc/c-Tnfcicfeanqc  SPtCI 


15-  Protective  Services 


16.  Classifications  and  Exceptions 


Service 


Charge 


Service   Charge 


(IwieA.i  exccp<-t.o«4,  Li     awj/) 


CJ   AGS 

CJ  CSS 

/~7  DDPS 


CJ   PSS 
rj   RSS 

/~7  sss 


The  rates,  charges,  or  services  shown 
herein  are  subject  to  the  rules  which 
at  the  time  of  movement,  would  govern 
the  applicable  class  rates  from  and/ 
or  to  the  points  and  via  the  routes 
in  this  tender,  except: 


17.   Accessorial  Services 


Rate  or  Charge 


Description  of  Service  or  Governing  Publication 


IF!   Operating  Authority  (Wofe  Item  25  a.) 


(In4e4<  appiopiiati   opQ.Kat-ing   autho K-ity \ 
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19^ 
U 


COHBIWAnOM  RATES 


The  rates  and  charges  In  this  tender  may  be  used  as  factors  In  construction  of  any  combination  through 
rates,  charges,  rule»,  regulations, or  other  provisions. 
U     The  rates  and  charges  In  this  tender  Bay  be  used  «a  factors  to  make  combination  rates  and  charges  to 
and/or  from  other  points  of  origin  and  destination,  provided  that  such  other  points  are  not  more  than 
thirty  (30)  highway  miles  distant  from  the  pertinent  point  of  origin  or  destination  named  herein.  This 
distance  shall  b«  measured  from  (a)  the  nearest  boundary, In  the  case  of  designated  commercial  zones; 

(b)  the  nearest  corporate  limit, In  the  case  of  Incorporated  comownltles  not  In  commercial  rones;  or 

(c)  the  nearest  post  office  within  other  points  of  origin  or  destination. 
Q    The  rates  and  charges  In  this  tender  may  not  be  used  In  construction  of  combination  rate^  or  charges . 


20.   GENERAL  TERMS  AMD  CONDITIONS 


a.  LAWFUL  PSarORMANCE;  OPERATING  AUTHORITIES 

The  carrier (8)  represent (s)  to  the  United  States  that  the  services  provided  In  the  tender  making  reference 
hereto  will  be  performed  In  accordance  with  applicable  Federal,  State, and  ■antclpal  laws  and  regulations  and 
the  carrier (s)  possess (es)  the  required  operating  authority  to  transport  the  commodity  from, to, or  between  the 
places  set  forth  as  embraced  In  authorized  certificates, permits, or  temporary  operating  authorities. 

b.  CHARGES  AND  ALLOWANCES 

Except  as  othervlse  provided  herein, shipments  under  the  provisions  of  this  tender  are  entitled  to  such 
additional  services  and  privileges  as  are  provided  in  separately  published  tariffs  or  tenders  to  »*ich 
carrier(s)  is  (are)  party. subject  to  the  tariff  or  tender  charges, allowances, rules,  and  regulations  applicable 
to  such  services  and  privileges.  _ 

c.  PAYMKMT  „    ^  ' 
Except  for  shipments  covered  by  Item  21(c)  or  21(d), the  carrier  shall  bill  the  United  States  on  Standard 
Form  1113, Public  Voucher  for  Transportation  Oiarges, appropriately  supported, and  shall  submit  said  bill  to 
the  paying  office  shown  on  the  Government  bill  of  lading. 

d.  REFERENCES  ^    ^        u  ,,  k 
Where  reference  is  made  in  this  tender  to  an  ltem,tender, tariff .or  classification, such  reference  shall  be 
deemed  to  include  supplements  or  amendments  thereto  or  reissues  thereof .unless  otherwise  specified  herein. 

e.  CANCELLATION  OR  AMENEHENT  OF  TENDER 

This  tender  may  be  canceled  or  amended  by  the  carrier(s)  on  written  notice  of  not  less  than  thirty  (30)  days, 
except  as  to  shipments  made  from  original  port  of  shipment  (or  port  of  importation, where  involved), before 
the  effective  date  of  such  notice, and  except  as  to  any  accrued  rights  and  liabilities  of  either  party  here- 
under and. further, except  such  cancellation  or  aa^ndment  may  be  accomplished  upon  shorter  notice  by  lutual 
agreesMnt  of  the  parties  concerned. 

f.  TILING  WITH  REGULATORY  BODIES 

Carrier(s)  certifies  (certify)  that, where  required, the  requisite  number  of  copies  of  this  tender  is  being 
filfcd  concurrently  with  the  Interstate  Coonerce  Comsission  in  accordance  with  Section  22(2)  of  the  Inter- 
state Commerce  Act,  or  with  other  regulatory  agencies  as  appropriate. 

g.  ALTEKNATIONS  AND  VOLUME  OF  TRAFFIC 

This  tender  will  not  apply  where  charges  accruing  hereunder  exceed  charges  otherwise  applicable  for  the  same 
service.  Receipt  of  this  tender  shall  not  be  construed  as  a  guarantee  by  the  Government  of  any  particular 
volume  of  the  traffic  hereunder  described.  ^ 


21.   I  am  (we  are)  authorized  to  and  do  hereby  offer  on  a  continuing  basis  to  the  United  States  Government, 
herein  called  the  Government,  pursuant  to  Section  22  of  the  Interstate  Commerce  Act  or  other  appropriate 
authority, the  transportation  services  herein  described,  subject  to  the  terms  and  conditions  herein  stated. 
The  property  to  which  rates  herein  apply  must  be  shipped  by  or  for  the  Government  (a)  on  Government  bills  of 
lading;  (b)  on  cooaercial  bills  of  lading  endorsed  to  show  that  such  bills  of  lading  are  to  be  exchanged  for 
Government  bills  of  lading  at  destination  or  converted  to  Government  bills  of  lading  after  delivery  to  the 
consignee;  (c)  on  coomerclal  bills  of  lading  showing  that  the  Government  Is  either  the  consignor  or  the 

consignee  and  endorsed  with  the  follo«rlng  legend: 'transportation  hereunder  Is  for  the  (name 

the  specific  agency, such  as  U.S. Department  of  Defense), and  the  actual  total  transportation  charges  paid  to  the 

onslgnee  are  assignable  to  and  are  to  be  reimbursed  by  the  GovernBent" ;  (d)  on 


carrler(s)  by  the  consignor  or  consignee  are  asslgnabi 
comerclal  bills  of  lading  endorsed  with  the  following  legend: 

(name  the  specific  agency, such  as  U.S. Department  of  Defense), and  the  actual  total  transportation  charges 


"Transportation  hereunder  is  for  the_ 


paid  to  the  carrier(8)  by  the  consignor  or  consignee  are  to  be  reimbursed  by  the  Government, pursuant  to 
cost -reimbursable  Contract  No. .   Thli  may  be  confirmed  by  contacting  such  agency  at_ 


22.   SIGNATURE (S)  OF  PARTY (lES)  REPRESENTING  CARRIER (S) 


Issuing  Carrier, Bureau, Agency  , 
or  Conference 


BY(Signature  and  Title  of 
Authorized  Officer  or  Agent  ) 


ADDRESS 


Participating  Carrier 


BY(Slgnature  and  Title  of 
Authorized  Officer  or  Agent) 


ADDRESS 


Participating  Carrier 


BY(Signature  and  Title  of 
Authorized  Officer  or  Agent) 


ADDRESS 


J 


PltSPAItATION  ImSTRUCTIOMS 
SBCTIOW  A— GDrERAI. 

1.  Format  design.  The  uniform  tender 
format  is  designed  to  promote  speed  and  or- 
defliness  in  handling  tenders.  Sequence  and 
numbering  have  been  programed  for  com- 
puterized processing;  therefore,  variance 
from  the  terms,  sequence,  or  numbering 
may  results  io  delaying  the  processing  of 
tenders. 

2.  Specifications.  Tenders  shall  be  pre- 
pared by  any  durable  process  on  paper  of 
good  quality.  8  by  10V%  inches  in  size,  with  a 
left  hand  margin  of  at  least  %  inch. 

3.  Availability  of  sample  format  The  U.S. 
Government  does  not  provide  copies  of  the 
uniform  tender  format  for  use  in  filing 
tenders.  Informational  or  sample  copies  of 
the  format  and  preparation  instructions 
may  be  obtained  by  contacting  either  the 
Military  Traffic  Management  Command  or 
the  General  Services  Administration. 

4.  Su(ymis«ion  requirements.  In  addition  to 
the  requirements  for  filing  tenders  with  the 
Interstate  Commerce  Commission  or  other 
regulatory  agency,  copies  of  tenders  and 
supplements  shall  be  submitted  as  directed 
below,  as  applicable. 

a.  Military  Traffic  Management  Com- 
mand. Suboait  copies  of  tenders  and  supple- 
ments in  the  number  specified  in  (1)  or  (2). 
below,  to  the  following: 

Commander.  Military  Traffic  Managment 
Command,  attention:  Negotiations  Divi- 
sion. Washixtgton.  D.C.  20315. 

(1)  Tenden  and  supplements  covering 
other  than  uncrated  household  goods  (per- 
sonal effects).  SutKRit  2  signed  and  13  un- 
signed copies. 

(2)  Tenders  and  supplements  conering  un- 
crated household  goods  (personal  effects). 
Submit  two  signed  and  four  unsigned  copies 
for  a  single  Installation,  plus  five  additional 
copies  for  each  additional  installation  from 
which  the  tender  applies. 

b.  CreneraJ.  Services  Administration. 

<1)  Tender*  and  supplements  covering 
other  than  koushold  goods  (personal  effects'^. 
Submit  a  signed  and  10  unsigned  copies  to 
the  GSA  office  which  initiated  the  proposal 
for  tender  publication.  In  the  absence  of  a 
more  specific  addre.ss.  the  copies  may  be 
submitted  to  the  GSA  Transportation  Serv- 
ices Division.  Rsite  and  Routing  Branch,  at 
the  following  mailing  address: 

General  Serrioes  Administration  (3PZTR). 
Washington.  D.C.  20407. 

(2)  Tenders  and  supplements  covcrirw 
fioushold  goods  (personal  effects). 

(a)  Interstate  movements.  Submit  5  signed 
and  20  unsigned  copies  to  the  GSA  Trans- 
portation Services  Division,  Traffic  Manage- 
ment Branch  (located  at  Crystal  Mall  Build 
ing  4,  Room  327.  Arlington.  Va.).  at  the  fol- 
lowing mailing  address: 

General  Services  Administration  (PZTM). 
Washington.  D.C.  20406. 

(b)  Intrastate  movements.  Submit  5  signed 
and  20  unsigned  copies  to  the  appropriate 
regional  GSA  Transportation  Services  Divi- 
sion. 

c.  Other  agencies.  Submit  copies  of  tenders 
and  supplements  as  directed  by  the  agency. 
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SECTION  B— ABBREVIATIONS 

The  following  is  a  legend  of  abbreviations 
appearing  on  the  uniform  tender  format 
and  in  the  preparation  instructions: 

AGS— Armed  Guard  Service 
AQ— Any  quantity 
CL— Carload 

CSS— Constant  Surveillance  Service 
DDPS— Dual  Driver  Protective  Service 
DOD— Department  of  Defense 
GSA— General  Services  Administration 
ICC— Interstate  Commerce  Commission 
LCL— Less  than  carload 
LTL— Less  than  trucli'.oad 
M/W— Minimum  weight 
NMPC— National  Motor  F'reight  Classifica- 
tion 
PSS— Protective  Signature  Service 
PVU— Per  vehicle  used 
RSS— Rail  Sun'eillance  Service 
SPLC— Standard  Point  Location  Codes  ' 
SSS— Signature  Security  Service 
TL— Truckload 
UFK;— Uniform  Freight  Classification 

SUCTION  c— OCWMPUrnON  OF  rOEMAT 

Completion  of  each  block  is  required 
unless  otherwise  indicated. 

Block  1 

Issuing  earner,  bureau,  agency,  or  confer- 
ence: Enter  complete  name  and  carrier  code. 
The  carrier  code  is  the  applicable  alphabeti- 
cal code  prescribed  in  tariff  publishing 
rules. 

Block  2 

Tender  No.  ICC  and  Suftplement  No.: 
Enter  tender  number  and,  if  applicable,  sup- 
plement number.  This  number  is  the  dis- 
crete, consecutive  number  assigned  to  each 
tender  or  supplement  by  the  issuer  for  iden- 
tification purposes  as  preecribed  by  the  ICC 
(49  CFR  20.5(e)). 

Cancels— Supplement  Nos.— Contain  all 
changes:  If  this  issuance  cancels  either  a 
tender  or  a  supplement,  enter  the  canceled 
tender  or  supplement  niamber.  Also,  enter 
the  number  of  each  supplement  remaining 
in  effect  with  this  issuance. 

Block  3 

Tendered  to:  A.  (Optional)  Carriers  are  en- 
couraged to  make  tenders  applicable  to  the 
U.S.  Government.  If  a  specif c  reason  exists 
for  restricting  appUcation  to  a  single 
agency,  delete  U.S.  Government  and  enter 
the  appropriate  agency. 

B.  GSA  only,  household  goods.  Tenders 
covering  household  goods  under  GSA 
Tender  of  Service  shall  be  issued  as  follows: 
For  the  account  of  the  U.S.  Government 
except  the  DOD  and  the  U.S.  Coast  Guard. 
Block  4 

Issue  date:  Enter  date  of  issue.  Note  infor- 
mation in  block  20(e). 

Block  5 

Hffective  date:  Enter  date  tender  is  to 
become  effective.  Note  information  in  block 
20(e). 

Block  6 

Expiration  date:  (Optional)  Enter  date 
tender  is  to  expire.  Tenders  may  be  supple- 

'  Published  by  National  Motor  Freight 
Traffic  Association.  Inc.,  Agant. 
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mented  to  renew,  change,  or  ca»cel  at  aay 
time  during  the  effective  period.  Note  Icf  or- 
mation  in  block  20(e),  and  see  Section  D  f«r 
special  instructions  for  preparauoB  of  sny- 
plementB. 

Block? 
Movement  application:  Check  appropriate 

box. 

Block  8 

Action  code:  Applicable  to  supplemente 
only  Check  appropriate  box'es)  for  this  is- 
suance. 


Block  9 

Carrier  file  No.: 
internal  use. 


(Optional)  For  carriers 


Block  10 

Freight  classification  and  commodity  4»- 
scription:  Enter  NMFC  or  UFC  item 
number(s),  and  subnumber,  if  applicable. 
and  description  of  articles.  Item  No.  9999»f 
will  be  used  for  freight,  all  kinds,  and  Item 
No  1000  for  uncratf^d  household  goods  and/ 
or  personal  effects.  If  this  tender  is  for 
services  only,  leave  block  10  blank  an4 
enter  appropriate  information  under  blork 
17.  Regardless  of  the  scope  of  the  NMFC  or 
UFC  number,  the  description  of  articles 
shall  govern  the  commodily(ies)  covered  l^ 
the  tender. 

Block  11 

Origin/destination:  Enter  SPLC  and 
point  name  (city  or  Government  facility), 
county,  and  State  for  origin  and  destination. 
If  'Between"  movement  application  is 
checked  in  block  7.  tender  will  apply  in  each 
direction. 

Block  12 

Load  application:  Check  appropriate  box. 
If  the  tender  includes  both  CL-TL  and  LCL- 
LTL  rates,  check  both  "load"  add  "less 
load"  boxes.  Check  "overflow  not  applica- 
ble" only  if  governing  tariff  provisions  do 
not  provide  for  overflow  or  it  the  tender 
provfeions  will  supersede  the  tariff  provi- 
sions. 

Block  13 

Rate  or  charge /minimum  weightis):  Enter 
rate  or  charge  and  basis  (cents  per  hundred- 
weight (cwt.).  charge  per  shipment,  etc..) 
and  applicable  minimum  weights  and  basis 
(LCL,  LTL.  CL.  TL,  AQ.  PVU.  etc.). 

Block  14 

Route:  Enter  alphabetical  code  (note  block 
1  instructions)  for  each  carrier  participating 
in  route,  and  enter  SPLC  for  each  inter- 
change point. 

Block  IS 

Prot-cctive  services:  If  applicable,  check 
box  for  appropriate  service  and  enter  rats 
or  charge  and  basis  (cents  per  cwt..  ctiarge 
per  shipment,  etc.). 

Block  16 

Classifications  and  exceptions:  If  differ- 
ent from  printed  statement,  enter  applica- 
ble classifications,  rules,  and  exceptions  tar- 
iffs. 
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Block  17 

Accessorial  services:  If  applicable,  enter 
rate  or  charge  and  basis  (cents  per  cwt., 
charge  per  shipment,  etc.)  and  description 
of  accessorial  services  to  be  furnished.  If  ac- 
cessorial services  are  to  be  furnished  at  no 
addii.ional  charge,  show  "No  Charge"  in  rate 
or  charge  block. 

Block  18 

Operating  authority:  B^ter  the  carrier<s) 
operating  authority  references  applicable  to 
the  services  offered.  If  operating  authority 
is  not  required,  show  "none  required". 

Block  19 

Combination  rates:  Check  one  box  for  the 
applicable  provision. 

Block  22 

Signature(s)  of  party(ies)  representing 
carrier(s):  For  issuing  carrier,  bureau, 
agency,  and  conference  and  all  participating 
carriers  print  or  type  required  information, 
including  title  of  authorized  officer  or 
agent.  Telephone  numbers  are  helpful  but 
not  required.  The  requisite  number  of 
signed  copies  shall  be  manually  signed  by 
the  authorized  officer  or  agent  of  the  Issu- 
ixvg  carrier  and  all  participating  carriers. 

SKTTON  B— SPECIAL  INSTRUCTIONS  FOR 
COMPLETION  OP  PORMAT  POR  SUPPLEMENTS 

1.  The  minimum  information  required  for 
issuance  of  a  supplement  is  listed  below. 

a.  Name  of  iasuing  carrier,  bureau,  agency, 
or  conference,  and  carrier  code  (block  1). 

b.  Tender  and  supplement  numbers  (block 
2). 

c.  Issue  date  (block  4). 

d  Effective  date  (block  5), 

e.  Action  code  (block  8).    - 

L  Freight  clasalfication  and  description  of 
eommodity  or  service  (block  10). 

g.  Origin  and  destination  (block  11). 

h.  Authoriaed  signature(s)  (block  22). 

i.  Description  of  change  to  tender  unless 
included  in  one  of  above  blocks. 

2.  Particular  attention  should  be  given  to 
the  following: 

a.  Expiration  date.  (Block  6)  (Optional)  If 
the  intent  of  the  supplement  is  to  carry  for- 
ward an  expiration  date  without  change, 
the  expiration  date  should  be  entered  on 
the  supplement.  Leaving  this  block  blank  on 
the  supplement  will  change  expiration  date 
to  "none." 

b.  Partial  changes  of  a  block.  If  any  block 
containing  multiple  entries  is  changed,  the 
bl<ick  must  clearly  specify  change,  such  as 
"Add:  (Commodity),"  "Delete:  (Destina- 
tion)." "Increase:  (Rate,  M/W)."  Entering 
changed  data  only  without  instructions  will 
change  the  entire  block  to  read  as  shown  on 
the  supplement. 

c.  Blanket  supplements.  Blanket  supple- 
ments will  be  acceptable  if  the  numl)er  of 
copies  si)ecified  in  item  4,  Section  A,  is  fur- 
nished for  each  supplemented  tender. 

(Sec.  205(c),  63  Stat.  390:  40  D.S.C.  486(c).) 
Dated:  October  25.  1978. 

WiLUAM  P,  Kelly,  Jr.. 
Commissioner, 
Federal  Supply  Service. 
(FR  Doc.  78-31489  Filed  11-6-78;  8:45  am) 


PtOPOSEO  RULES 

[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*allh  Cof*  naoBciag  Adminitlratien 

(43  CHI  fort  405] 

FEDEIAL  HEALTH  INSURANCE  FOR  THE  AGED 
AND  DISABLED 

CendHieiM  for  CovcraQ*  Supplier*  of  ESRD 
S«rvic«*;  Revocation  of  Roquiremont*  for 
Eaiorsoncy  Conorcrter  and  Ground  Foult  In- 
lomiptors 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA),  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  amendments 
would  remove  the  requirements  for 
emergency  generators  and  ground 
fault  interrupters  in  end-stage  renal 
dialysis  facilities.  The  purpose  Ls  to 
reduce  uruieccssary  an<l  burdensome 
requirements  without  adversely  affect- 
ing the  health  and  safety  of  patients. 

DATES:  Consideration  will  be  given  to 
written  comments  and  suggestions  re- 
ceived by  January  8,  1978. 

ADDRESSES:  Address  conunents  to: 

A(iministrator.  Health  Care  Financ- 
ing AdministratiCMi.  P.O.  Box  2381. 
WashingttHi,  D.C.  30013. 

In  commenting,  please  refer  to  HSQ- 
42-P.  Comments  will  be  available  for 
public  Inspection  l)eginning  approxi- 
mately 2  weeks  after  publication,  in 
room  5231  of  the  Department's  offices 
at  330  C  Street  SW..  Washington. 
D.C.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.. 
telephone  202-245-0950. 

POR  FURTHER  INFORMATION. 
CONTACT. 

Janet  Harryman,  301-594-9712. 

SUPPLEMENTARY  INFORMATION: 
The  conditions  for  Coverage  of  Suppli- 
ers of  Eiid-Stage  Renal  Disease 
Services,  which  were  published  on 
June  3,  1976  (41  PR  22502)  are  set 
forth  in  42  CPR  Part  405,  Subpart  U. 
ESRD  facilities  are  currently  required 
to  have  an  alternate  power  source  pro- 
vided by  an  emergency  generator,  and 
to  have  groimd  fault  interrupters  in 
electrical  circuits.  (See  42  CPR 
405.2140(a)  (4)  and  (6).) 

The  existing  requirements  for  emer- 
gency generators  and  ground  fault  in- 
terrupters have  received  adverse  com- 
ment since  their  publication.  The  com- 
ments generally  have  been  that  an 
emergency  generator  is  not  necessary 
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to  the  health  and  safety  of  patients 
and.  therefore,  that  the  expense  of  ac- 
quiring a  generator  is  not  justified. 
The  comments  have  also  suggested 
that  there  is  no  need  for  ground  fault 
interrupters  in  dialysis  facilities  be- 
cause these  facilities  are  not  normally 
subject  to  wet  conditions. 

The  medical  directors  of  20  hcspital- 
based  dialysis  units  and  38  nonhospi- 
tal-based  dialysis  imits  were  informal- 
ly surveyed  with  respect  to  the  neces- 
sity for  an  auxiliary  electric  generator 
in  the  event  of  a  power  failure.  More 
than  half  of  the  respondents  indicated 
that  absence  of  a  generator  does  not 
adversely  affect  patient  health  safety; 
44  of  the  58  respondents  indicated 
that  an  adequate  staff-patient  ratio 
and  patient  training  were  sufficient  to 
obviate  the  need  for  an  electric  gener- 
ator. 

The  National  Electrical  Code  re- 
quires ground  fault  interrupters  in 
electrical  circuits  of  units  that  are  sub- 
ject to  continuously  wet  conditions. 
The  standards  promulgated  by  HEW 
to  implement  the  Hill-Burton  Act  clas- 
sify dialysis  facilities  among  those  sub- 
ject to  continuously  wet  conditions. 
The  present  Subpart  U  requirements 
that  dialysis  facilities  have  groimd 
fault  Interrupters  in  electrical  circuits 
was  intended  to  be  consistent  with  the 
Hill-Burton  Act.  However,  the  Health 
Resources  Administration,  which  ad- 
ministers the  Hill-Burton  standards, 
has  requested  the  Secretary  to  remove 
dialysis  facilities  from  the  list  of  units 
that  are  subject  to  oontinuously  wet 
conditions. 

Consequently,  we  are  proposing  to 
delete,  from  Part  405,  Subpart  U.  the 
requirements  for  emergency  gener- 
ators and  groimd  fault  interrupters. 

§  405.2140    [Amended] 

42  CPR  405.2140  is  amended  by  va- 
cating and  reserving  paragraph  (aK4) 
and  revoking  paragraph  (aK6). 

(Sections  226g,  1102.  1871,  Social  Security 
Act:  42  US.C.  42e(g).  1302.  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare— Hospital 
Insurance;  No.  13.744.  Medicare— Supple- 
mentary Medical  Insurance.) 

Dated:  September  18.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care, 
Financing  Administration. 

Approved:  November  1,  1978. 

Joseph  A.  CALirAMO.  Jr., 
Secretary. 
[FR  Doc.  78-31485  Filed  11-6-78:  8:45  am) 
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[6110-01-M] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND  PI;BUC 
INFORMATION 

Public  M*«ting« 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  two  meetings  of  the 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  in  the  Library  of  the  Conference. 
2120  L  Street  NW.,  Suite  500,  Wash- 
ington. D.C.  One  meeting  will  be  held 
at  10:30  a.m.  on  December  1.  1978,  and 
the  other  will  be  held  at  10:30  a.m.  on 
December  14,  1978. 

The  Conference's  project  on  Federal 
Trade  Commission  trade  regulation 
nilemaklngs  will  be  the  subject  of 
both  meetings. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  <he  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance  of  each  meeting.  The  Com- 
mittee Chairman,  If  he  deems  it  appro- 
priate, may  permit  members  of  the 
public  to  present  oral  statements  at 
the  meetings;  any  member  of  the 
public  may  file  a  written  statement 
with  the  Committee  before,  during  or 
after  the  meetings. 

For  further  information  concerning 
these  meetings,  contact  Stephen  L. 
Babcock  202-254-7020.  Minutes  of  the 
meetings  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

October  31,  1978. 

[FR  Doc.  78-31380  FUed  11-6-78;  8:45  am] 


[3410-02-^M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Moricoting  SonHc* 

PACKERS  AND  STOCKYARDS:  ST.  JOHNS 
HORSE  AUCTION,  ASHLEY,  MJCH.,  ET  AL. 

Proposed  Petting  of  Steckyard* 

Cerrectien 

In  PR  Doc.  78-30519  appearing  on 
page  50488  In  the  Issue  for  Monday, 
October  30,  1978,  the  date  given  In  the 
3rd  column,  2nd  paragraph,  9th  line. , 


should  be  November  14,  1978,  instead 
of  November  29,  1978. 


[3410-1 1-M] 


Feroct  Service 

CARIBOU  NATIONAL  FOREST  GRAZING  ADVI- 
SORY BOARD  COMMITTEE 

Meeting 

The  Caribou  National  Forest  Graz- 
ing Advisory  Board  Committee  will 
meet  at  1:00  p.m.,  December  5,  1978,  in 
the  Cor^ference  Room,  in  the  basement 
of  the  Federal  Building  at  250  South 
Fourth  Street,  Pocatello,  Idaho. 

The  purpose  of  this  meeting  is  to 
secure  recommendations  for  use  of  the 
range  betterment  funds  and  grazing 
allotment  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Prank  O.  Beltia.  Caribou 
Supervisor's  Office,  telephone  208- 
236-6705.  Written  statements  will  be 
filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the  fol- 
lowing rule  for  public  participation: 
Non-livestock  owners  are  asked  to 
withhold  conunents  until  the  close  of 
business. 

Dated:  October  30.  1978. 

j  Prank  G.  Beitia. 

Acting  Forest  Supervisor. 

[FR  Doc.  78-31382  Filed  11-6-78;  8:45  am] 


Malheur  National  Forest,  139  N.E. 
Dayton,  John  Day,  OR  97845;  Phone 
(503)  575-1731.  Written  statements 
may  be  filed  with  the  committee 
before  or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participa- 
tion: Rules  for  public  partlcipaton  wUl 
be  armounced  at  the  beginning  of  the 
meeting  by  the  president  officer. 

Dan  E.  Williams, 
Forest  Supervisor. 

October  27,  1978. 

[FR  Doc.  78-31381  Filed  11-6-78  8:45  ami 


[3410-1 1-M] 

MALHEUR  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Malheur  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  1:00 
p.m.  PST,  December  19,  1978  at  Lyons 
Annex,  second  building  north  of  Mal- 
heur National  Forest  Headquarters, 
139  N.E.  Dayton.  John  Day,  OR  97485. 
The  purpose  of  this  meeting  is  to  orga- 
nize and  elect  officers,  and  to  advise 
and  make  recommendations  to  the 
Forest  Supervisor  pertaining  to  the  de- 
velopment of  allotment  management 
plans  and  the  utilization  or  range  bet- 
terment funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 


[3410-15-M] 

Rural  Electrification  Adminittratien 

UNITED  POWER  ASSOaATION 

Hnal  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  final  environmental 
impact  statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  in  con- 
nection with  a  request  for  a  loan  guar- 
antee commitment  from  the  Rural 
Electrification  Administration  for 
United  Power  Association  of  Elk 
River,  Minn.  This  loan  guarantee  com- 
mitment is  planned  to  assist  in  obtain- 
ing financing  for  the  construction  of  a 
60  MW  supplemental  steam  generator 
planned  for  construction  at  United 
Power  Association's  Stanton  Generat- 
ing Station  near  Stanton,  N.  Dak. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  P.  Richter,  Assistant  Adminis- 
trator-Electric. Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  Final  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  BuUd- 
ing,  12th  Street  and  Independence 
Avenue  SW..  Washington.  D.C,  or  at 
the  borrower  address  indicated  above. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
funds)  may  be  taken  after  thirty  (30) 
days,  but  only  after  REA  has  reached 
satisfactory  conclusions  with  respect 
to  its  environmental  effects  and  after 
requirements  set  forth  in  the  National 
Environmental  Policy  Act  of  1969  have 
been  met. 
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Dated    at    Washington,    D.C..    this 
30th  day  of  October  1978. 

David  A.  Hamil. 
Administrator,  Rural 
Electrification  Administration. 
IFR  Doc.  78-31225  ll-«-78:  8:45  am] 


[6320-01-M] 

aVIL  AERONAUTICS  BOARD 
TfXAS  MTKNATIOflAL  AMtUNES,  INC 
Application  fof  CttlfkeU  AjiMndiiMirt 
October  31,  1978. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics    Board    on    October    27, 
1978.  received  an  application.  IDocket 
33862.  from  Texas  International  Air- 
lines, Inc.  for  amendment  of  its  certifi- 
cate of  public  convenience  and  necessi- 
ty for  route  82  so  as  to  delete  the  re- 
quirement that  one  Intermediate  stop 
be  made  on  services  between  Dallas/ 
Fort  Worth.  Tex.,  and  Lubbock.  Tex. 

The  applicant  requests  that  its  ap- 
plication be  processed  under  the  expe- 
dited procedures  set  forth  in  Subpart 
M  of  Part  302  (14  CFR  Part  302). 

Phyllis  T.  Kaylor, 
Secretary. 

CFR  Dot  78-31481  Piled  11-8-78;  8:45  am] 


NOTICES 
[6335-^1-M] 

MAINE  AOVISOtY  COMMITTEE 
A«Mida  and  NoMm  of  OpMi  MMtWi* 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Msdne  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  10  pjn.  on  Decem- 
ber 18,  1978.  at  the  Maine  Teachers 
Association.  Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
review  fiscal  year  1981  program. 

This  meeting  will  be  conducted  pxir- 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
31.  1978. 

JOHH  I.  BiNKLEY, 

Advisory  Committee 
Management  Officer. 

fPR  Doc.  78-31360  POed  11-6-78;  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

AUZONA  AOVISOtY  COMMITTEE 
A«Mda  and  Notk*  of  OpMi  Mootfng 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meetbig 
of  the  Arizona  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  wUl  end  at  4  p.m.  on  De- 
cember 2.  1978,  in  the  Ramada  Inn, 
3801  East  Van  Buren,  Phoenix,  Ariz. 
85008. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Cormnit- 
tee  Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission.  312 
North  Spring  Street.  Room  1016,  Los 
Angeles,  Calif.  90012. 

The  purpose  of  this  meeting  Is  that 
the  State  Advisory  Committee  will  dis- 
cuss program  planning  and  prioritize 
activities  for  fiscal  year  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
31, 1978. 

JOHH  I.  BiKKLEY, 

Advisory  Committee 
Management  Officer. 
CFR  Doe.  78-31359  filed  11-6-78;  8:45  ami 


latlons  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Nevada  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  wiU  end  at  10  p.m.  on 
December  1,  1978.  in  the  Marina 
Hotel,  3800  Las  Vegas  South,  Las 
Vegas,  Nev. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street.  Room  1015,  Los 
Angeles,  Calif.  90012. 

The  purpose  of  this  meeting  is  that 
the  State  Advisory  Committee  wUl  dis- 
cuss program  planning  and  prioritize 
activities  for  fiscal  year  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
31, 1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-31362  FUed  11-6-78;  8:45  am] 


[6335-01-M] 

MASSACHUSETTS  AOVISOtY  COMAAITTEE 
Agondoand  NoKca  of  OpM  Mating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  3:30  pjn.  and  will  end  at  5  pjn.  on 
December  1,  1978,  at  the  Hyatt  Regen- 
cy, Cambridge.  Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Ck>mmission. 

Dated  at  Washington.  D.C..  October 
31. 1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-31361  FUed  11-6-78;  8:45  am] 


[6335-01-M] 

low  HAMTSHIU  AOVISOtY  COMMITTK 
AgMida  and  NoHc*  of  OpM  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  UJS.  CoEomission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Hampshire  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  12  noon  and  will  end  at 
2:30  pjn.  on  December  14,  1978,  In  the 
Howard  Johnson,  Manchester,  N.H. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y.  10007. 

This  meeting  will  be  to  discuss  pro- 
gram planning. 

This  meeting  wHl  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
31, 1978. 

John  I.  Binkley, 
I  Advisory  Committee 

Management  Officer. 
[FR  Doc.  78-31363  FUed  11-6-78;  8:45  am] 


[6335-01-M] 

NiVAOA  AOVISOtY  COMMITTfE 

Agonda  and  Netico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisons  of  the  Rules  and  Regu- 


[6335^1 -M] 

NEW  JEtSEY  AOVISOtY  COMMITTEE 

Agonda  and  NoMco  of  Opoa  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UJ3.  Commiaslon  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Jersey  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 


at  7  p.m.  and  will  end  at  9  p.m.  on  De- 
cember 11,  1978,  Sateway  Holiday  Inn, 
Newark.  N.J. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Ck)mmission,  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
31.  1978. 

John  I.  Binkley, 
Advisory  CoTmnittee 
Management  Officer. 
[FR  Doc.  78-31364  FUed  11-6-78;  8:45  am) 


[6335-01 -M] 

NOtlH  DAKOTA  ADVISORY  COMMinEE 
Agonda  and  Nolico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
North  Dakota  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9:30  p.m.  and  will  end  at  12  noon  on 
November  30.  1978,  in  the  United 
Tribes  Technical  Center,  Conference 
Room,  BuUdlng  61,  3315  South  Airport 
Road,  Bismarc*.  N.D.  * 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. 1405  Curtis  Street,  Suite  1700. 
Denver.  Colo.  80202. 

SAC  participants  will  decide  on  five 
or  six  State  projects  and/or  program 
that  will  have  priority  for  fiscal  years 
1979  and  1980.  Also  follow-up  on 
"Native  American  Justice  Issues  in 
North  Dakota." 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
31,  1978. 

John  I.  Binkley, 
Advisory  Comviittee, 
Management  Officer. 

[FR  Doc.  78-31365  Piled  11-6-76;  8:45  am] 


NOTICES 

convene  at  12  noon  and  will  end  at  5 
p.m.  on  November  30,  1978,  La  Man- 
sion del  Norte  (Board  Rooms  1  and  2) 
37  Northeast  Loop.  410  San  Antonio, 
Tex.  78216. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main.  San 
Antonio,  Tex.  78240. 

The  Regional  SAC  planning  meeting 
to  discuss  fiscal  year  1979  pertaining 
to  their  prespective  States. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October 

31,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-31358  Piled  11-6-78;  8:45  ami 
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This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
31,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Offxcer. 
[PR  Doc.  78-31367  Piled  11-6-78;  8:45  am] 


[6335-01-M] 

SOUTH  CAROLINA  ADVISORY  COMMITTEE 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  South  Carolina  (SAC)  of  the 
Commission  originally  scheduled  for 
November  30,  1978  (FR  Doc.  78-29253) 
on  page  47766  has  been  changed  to 
December  8,  1978. 

The  meeting  place  and  time  will 
remain  the  same. 

Dated  at  Washington,  D.C..  October 
31,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-31366  FUed  11-6-78:  8:45  am] 


[6335-01-M] 

REGIONAL  ADVISORY  COMMIHEES 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Arkansas,  Louisiana,  Oklahoma, 
Texas,  and  New  Mexico  Advisory  Com- 
mittees (SACS)  of  the  Commission  will 


[6335-01-M] 

VERMONT  ADVISORY  COMMITTEE 
Agonda  and  »4«*ico  of  Opon  Mooting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  US.  Commission  on 
C^vil  Rights,  that  a  planning  meeting 
of  the  Vermont  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7  pjn.  and  will  end  at  9:30  p.m.  on 
November  29,  1978,  in  the  Tavern 
Motor  Inn,  Montpelier,  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  October 
31,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-31368  Filed  11-6-78;  8:45  am) 


[6335-01-M] 

UTAH  ADVISORY  COMMITTEE 
Agonda  ond  Notico  of  Opon  Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Utah  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  9:30  p.m.  on  November 
30,  1978,  at  440  East  First  South.  Li- 
brary, Salt  Lake  City  Board  of  Educa- 
tion, Salt  Lake.  Utah. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
1405  Curtis  Street.  Suite  1700.  Denver, 
Colo.  80202. 

The  purpose  of  this  meeting  is  for 
the  SAC  to  develop  plans  for  projects 
to  be  conducted  over  the  next  2  years. 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Buroau  of  tko  Coomm 

ANNUAL  WHOLESALE  TRADE 

Notico  of  CenttdoraHon 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  planning  to 
conduct  in  1979  the  Annual  Wholesale 
Trade  Survey.  This  survey  will  be  con- 
ducted under  Title  13.  United  States 
Code,  Sections  182,  224,  and  225.  This 
survey  will  be  conducted  to  collect 
data  covering  yearend  inventories  and 
annual  sales  of  firms  engaged  in 
wholesale  trade.  This  survey,  which 
would  provide  data  for  1978,  is  the 
only  source  available  on  a  com.parable 
classification  basis  for  use  as  a  bench- 
mark for  statistical  estimates  of 
wholesale  trade. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have  signifi- 
cant application  to  the  needs  of  the 
public,  the  distribute  trades,  and  gov- 
ernmental agencies,  and  that  the  data 
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are  not  publicly  available  from  nongo- 
Temmental  or  other  governmental 
sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31. 
1978. 

Reports  will  be  required  only  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States 
with  probability  of  selection  based  on 
sales  size.  The  sample  will  provide, 
with  measurable  reliability,  statistics 
on  the  subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods 
are  available  upon  request  to  the  Di- 
rector. Bureau  of  the  Census,  Wash- 
ington. D.C.  20233. 

Any  suggestions  or  recommenda- 
tions concerning  the  subject  matter  of 
this  proposed  survey  will  receive  con- 
sideration If  submitted  in  writing  to 
the  Director.  Bureau  of  the  Censiis.  on 
or  before  December  31.  1978. 

Dated:  November  2, 1978. 

Manuel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 
[PR  Doc.  78-31468  PUed  11-6-78;  8:46  am) 


NOTICES 

[3510-25-M] 
EXPOtTnr  ifxnu  advisory  committee 


should  be  corrected  to  read  "Docket 
No.:  78-0239.- 


[3510-25-M] 


btduttry  and  Trad*  Adminittrotion 

(TraiKmlttal  No.  240:  Order  No.  41-1  (Amdt. 
2);  D.O.O.  Reference  10-3.  40-1;  ellective 
date  Oct.  17.  19781 

oemrr  assistant  secketaky  Fot 

ADMINISTRATIVE  AND  LEGiSlATIVE  POUCY 
Orgonizaltoii  and  hmcHon  Ordor 

This  order  amends  ITA  Organization 
and  Function  Order  42-1  of  December 
4.  1977  (43  PR  9184)  as  foUows: 

Section  12.02  (Publications. Division) 
is  renumbered  as  section  12.03. 

1.  Section  12.01  is  revised  to  read: 

.01  The  Office  of  Public  Affairs  shaU  be 
headed  by  a  Dirtctor  who  shall  be  responsi- 
ble for  furnishing  public  affairs  and  infor- 
mation services  to  the  Industry  and  Trade 
Administration.  The  Business  America  Staff 
within  the  Office  of  the  Director  shall  pre- 
pare and  publish  Business  America.  The  Di- 
rector Shan  direct  the  following  Divisions: 

2.  The  attached  organization  chart  * 
supersedes  the  organization  chart 
dated  December  1977. 

Prank  A.  Weil, 
Aasiatant  Secretary  for 
Industry  and  Trade, 
(PR  Doc.  78-31422  FUed  11-6-78  8:45  am] 


Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Commit- 
tee will  be  held  at  10  ajn..  on  Decem- 
ber 7.  1978.  In  Room  3817.  U.S.  Depart- 
ment of  Commerce,  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230. 

The  Committee,  which  is  comprised 
of  20  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  to  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  In  the  Export 
Itfarket 

3.  Recent  Foreign  Restrictions  Affecting 
Textiles. 

4.  Other  Business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  Desk,  Room  3100, 
D.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel,  Director.  Office  of  Tex- 
tiles, Main  Commerce  Building,  U.S. 
Department  of  Commerce.  Washing- 
ton. D.C.  20230.  telephone  202-377- 
5078. 

Dated:  November  1, 1978. 

Edwabo  Gottfried, 
Acting  Director, 
Office  of  Textiles. 

[PR  Doc  78-31441  PUed  11-6-78;  8:45  am] 


'Filed  as  part  of  the  original  document. 


NORTNWiSTERN  UNIVERSITY 

Da«hion  «n  App«c«M«<i  fof  Dwty-froa  Entry  af 

ScMiiftffIc  ArtfCM 

Correction 

In  PR  Doc.  29450  appearing  at  page 
48676  in  the  issue  for  Thursday.  Octo- 
ber 19.  1978.  on  page  43677  the  first 
line    of    the    second    full    paragraph 


[3510-15-M] 

JVmvHmm  AoMinulfttliOfli 

[Docket  No.  S-6261 
FAMEUUNKMC 
ShowCaoM  Notica 

Notice  was  given  in  the  Federal  Reg- 
ister on  June  7,  1978  (43  PR  24724), 
Docket  No.  S-611,  that  FarreU  Lines 
Inc.  (Parrell)  has  filed  an  application 
dated  May  22,  1978,  with  the  Maritime 
Subsidy  Board  (Board),  pursuant  to 
Title  VI  (46  U.S.C.  1171-1183)  of  the 
Merchant  Marine  Act.  1936.  as  amend- 
ed (the  Act),  for  a  1-year  operatlng-dlf- 
ferentiad  subsidy  agreement  (ODSA) 
on  trade  routes  (TRs)  5-7-8-9.  10.  12. 
and  18.  If  Farrell  is  granted  a  1-year 
ODSA.  It  wUl  begin  upon  the  termina- 
tion of  Its  current  contract,  PMB-87, 
which  terminates  on  December  31. 
1979.  and  run  until  the  earlier  of:  (1) 
December  31,  1980.  Including  voyages 
In  progress  as  of  that  date,  or  (2)  com- 
pletion of  the  administrative  process- 
ing of  Parrell's  applications  for  20- 
year  contracts  to  replace  Contract  No. 
PMB-87  Insofar  as  (a)  the  TR  18  serv- 
ice (Docket  No.  S-547)  and  (b)  the  TRs 
5_7_a_9,  10.  and  12  services  (Docket 
No.  S-610)  are  concerned. 

American  Export  Lines.  Inc.  (AEL) 
held  ODSA.  Contract  No.  PMB-87. 
untU  March  28.  1978,  when  AEL  was 
merged  with  and  into  Farrell  in  ac- 
cordance with  procedures  established 
by  the  Bankruptcy  Court  of  the 
Southern  District  of  New  York  in 
Chapter  XI  proceedings  Involving 
AEL's  parent,  American  Export  Indus- 
tries, Inc.  It  Is  noted  that  all  refer- 
ences to  Parrell's  services  on  TRs  5-7- 
8-9,  10.  12.  and.  18  before  March  28, 
1978,  are  actually  references  to  the 
service  provided  by  Parrell's  predeces- 
sor, AEL. 

Parrell  proposes  to  provide  the  same 
services  on  TRs  5-7-«-9,  10,  12,  and  18 
as  It  cxirrently  is  providing  under  Con- 
tract No.  PMB-87  or  as  may  be  modi- 
fied by  Docket  No.  S-544.  Parrell's  ap- 
plication to  modify  Its  TR  18  service 
under  its  existing  ODSA.  The  service 
descriptions  and  sailing  minima  and 
maxima  under  the  proposed  1-year 
contract  are  as  follows: 


Service 


Sailing      SaUlns 
■ijnjniiim  maximuin 


Une  I,  TR  5-7-S-9  (UA 
North  AUanttc/Westetn 
Europe) «.____ 

Une  B.  TR  10  <U.S.  AtUntle/ 
MediterT«nean  and  Black 
Seaa) 

Une  D.  TR  13  (U.&  Atlantic/ 
Par  East).. 


•6 

M 


B6 

95 
30 
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Servlee 

Sailing       SaUlng 

Line  E.  TR  18  (.VS.  Atlantic/ 
Inrfia)  

IB                36 

Farrell  has  proposed  to  provide  the 
services  applied  for  In  the  subject  ap- 
plicaUon  with  the  24  vessels  currently 
assigned  to  Contract  No.  FMB-87. 
These  are  15  C-3  and  C-4  type  break-  ^ 
bulk  vessels,  5  C-5  contalnerships,  and 
4  Ro/Ro  vessels.  Request  has  been 
made  and  approval  has  been  given  to 
Parrell  for  the  early,  withdrawal  of 
three  C-4  breakbulk  vessels  against 
the  delivery  of  two  C-6  containership 
replacement  vessels,  which  wUl  reduce 
the  number  of  vessels  to  23.  Parrell 
has  certain  interchange  and  transfer 
privileges  of  vessels  assigned  to  Con- 
tract No.  FMB-87,  has  Interchange 
(substitution)  rights  for  breakbulk  ves- 
sels between  Contract  No.  FMB-87 
and  its  other  ODSA.  Contract  No. 
MA/MSB-352.  and  has  requested  cer- 
tain transfer  rights  for  breakbulk  ves- 
sels, C-5  contalnerships,  Ro/Ro  vessels 
and  C-6  contalnerships  between  serv- 
ices in  those  contracts. 

ParreH's  applications  for  a  modlHca- 
tion  of  its  TR  18  service  (Docket  No. 
S-544)  and  for  a  new  long-term  ODSA 
on  TR  18  (Docket  No.  S-547)  have 
been  consolidated  in  hearing  with  sev- 
eral other  TR  18  applications  under 
Docket  No.  S-543.  et  al.  Parrell's  appli- 
cation for  a  long-term  ODSA  on  TRs 
5-7-8-9,  10,  and  12  has  been  referred 
for  a  hearing  under  section  605(c)  of 
the  Act. 

Parrell's  Notice  of  Application  for  its 
1-year  ODSA  stated  that  "Any  person 
having  an  Interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  wTitlng  in  triplicate  to 
the  Secretary.  Maritime  Sul^sidy 
Board,  by  the  close  of  business  on 
June  19.  1978."  Petitions  for  Leave  to 
Intervene  under  Docket  No.  S-611 
were  received  from  Lykes  Bros.  Steam- 
ship Co..  Inc.  (Lykes),  Prudential 
Lines.  Inc.  (PLI)  and  Waterman 
Steamship  Corp.  (Waterman).  All  re- 
quested a  hearing  under  section  605(c) 
of  the  Act.  By  stipulation  between 
Parrell  and  Lykes.  dated  September 
29.  1978,  Lykes  withdrew  its  protest 
and  will  not  oppose  the  application 
under  section  605(c).  The  U.S.-flag  op- 
erators on  Trade  Route  No.  5-7-8-9 
are  Sea-Land  Service.  Inc.  (Sea-Land), 
United  States  Lines,  Inc.  (U.S.  Lines). 
Waterman  and  Parrell.  Sea-Land  oper- 
ates its  service  on  TR  5-7-8-9  with 
three  contalnerships,  providing  weekly 
sailings.  These  vessels  have  a  dead 
weight  of  between  26,600  and  27,300 
tons  and  a  bale  cubic  capacity  of  about 
2,335.000  (niblc  feet.  Elach  vessel  has  a 
container  capacity  of  approximately 
2.000  20-foot^equivalent  units  (TED's). 
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Normal  ports  ol  ctA  for  Sea-Land  are 
New  York,  Norfok.  Bremerhaven. 
Rotterdam,  and  Algeciras. 

U.S.  Lines  operat«3  Its  serrlce  on  TR 
5-7-6-9  with  eight  C-6  <xmtainersh!pB, 
providing  twice-weekly  sailings.  These 
vessels  have  a  dead  weight  of  between 
15.200  and  15.500  tons  and  a  bale  cubic 
capacity  of  i«>prox5inately  1,047,000 
cubic  feet.  The  container  capacity  of 
those  vessels  is  1009  'lEU's.  Normal 
ports  of  call  for  U.S.  Lines  are  New 
York.  Philadelphia.  Baltimore,  Nor- 
folk, Charleston,  Savannah,  Jackson- 
ville, Rotterdam,  Felixstowe,  Bremer- 
haven, and  Hamburg. 

Waterman  offers  unsubsldized 
monthly  service  on  TR  5-7-8-9  with 
two  C-4,  15,000  deadweight  ton 
(DWT),  breakbulk  vessels.  These  ves- 
sels have  a  bale  cubic  capacity  of  ap- 
proximately 738,000  cubic  feet.  Water- 
man's normal  ports  of  call  are  New  Or- 
leans. Mobile,  Houston,  New  York, 
Bayonne,  Wilmington,  N.C.,  Leningrad 
and  Bremerhaven. 

Parrell  serves  TR  5-7-8-9  with  one 
C-5  Ro/Ro  vessel  and  two  C5  contaln- 
erships. These  vessels  are  15,700  dwt 
and  have  a  bale  cubic  capacity  of 
about  1,194,000  cubic  feet.  The  Ro/ 
Ro/  has  a  container  capacity  of  810 
TEU's  while  the  contalnerships  have  a 
container  capacity  of  1070  TEU's  each. 
Parrell  made  45  unsubsldized  voyages 
on  TR  5-7-8-9  in  both  1974  and  1975, 
35  subsidized  and  14  unsubsldized 
voayages  during  1976,  42  sutwidlzed 
voyages  and  one  unsubsldized  voyage 
during  1977  and  21  subsidized 
voayages  during  the  first  6  months  of 
1978.  Parrell's  normal  ports  of  call  are 
New  York,  Baltimore.  Norfolk,  Am- 
sterdam. Bremerhaven,  Felixstowe 
and  Le  Havre. 

U.S.-flag  vessels  carried  34  percent 
of  the  Inbound  cargo  on  TR  5-7-8-9  in 
1974  and  32  percent  of  the  Inlwund 
cargo  during  each  of  the  years  1975. 
1976,  1977  and  for  the  first  quarter  of 
1978.  U.S.-flag  vessels  carried  31  per- 
cent, 29  percent,  30  percent,  31  percent 
and  29  percent  of  the  outbound  cargo 
on  TR  5-7-8-9  for  the  years  1974.  1975. 
1976.  1977  and  for  the  first  quarter  of 
1978.  respectively. 

The  U.Si-flag  operators  with  direct 
sailings  on  TR  10  are  PLI  and  Parrell. 
It  should  also  be  noted  that  Sea- 
Land's  line  haul  SLi-7  vessels  connect 
at  Rotterdam  with  U.S.-flag  feeder 
vessels  which  carry  TR  10  cargo  to  the 
Medlterranesm  sirea  in  lieu  of  direct 
sailings  on  TR  10  from  the  United 
States.  Sea-Land  maintained  a  direct 
service  on  TR  10  In  1974.  1975  and 
1976  and  made.  50,  49  and  54  sailings, 
resijectively. 

PLI  operates  three  LASH  vessels  on 
TR  10.  PLI's  LASH  vessels  have  a  dwt 
of  29,800,  can  accommodate  73  barges 
and  have  a  bale  cubic  capacity  of 
1,560.000  cubic  feet.  During  the  years 
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1974.  1975.  1976.  1977,  and  for  the  first 
6  months  of  1978.  PLI  made  26,  41,  35, 
24,  and  9  sailings,  respectively,  on  TR 
10.  The  normal  U.S.  i>orts  of  call  for 
PLI  on  TR  10  are  New  York.  Philadel- 
phia, Norfolk,  Newport  News,  Savan- 
nah, Ch€u-leston  and  Jacksonville.  For- 
eign ports  on  TR  10  that  PLI  normally 
calls  Include  Alexandria.  Bandlrma,  Is- 
tanbul, Constanta,  Salonika,  Cadiz, 
Kenltra.  Piraeus,  Arzew,  Port  Said.  Is- 
kendenm,  Tartous.  Ilichevsk,  Beirut. 
Oran.  Casablanca.  Algedras.  Izmir, 
and  Eregli. 

Parrell  serves  TR  10  with  three  C5 
Ro/Ro's,  three  C6  contalnerships  and 
three  C3  breakbulk  vessels.  The  Ro/ 
Ro's  have  a  deadweight  of  15,700  tons 
and  a  container  capacity  of  810  TEU*s. 
The  bale  cubic  capacity  of  the  vessels 
is  approximately  1,193,000  cubic  feet. 
The  dwt  of  the  contalnerships  is 
16,300  tons  and  the  container  capacity 
is  1070  TEU's,  The  bale  coble  capacity 
of  the  contalnerships  ranges  from  ap 
proximately  952,000  cubic  feet  to  ap- 
proximately 1,126,000  cubic  feet.  The 
breakbulk  vessels  have  a  deadweight 
of  12,700  tons  and  their  bale  cubic  ca- 
pacity varies  from  approximately 
705,000  cubic  feet  to  approximately 
716.000  cubic  feet.  FarreU  made  63,  69, 
65,  55,  and  27  sailings  on  TR  10  during 
1974.  1975,  1976,  1977,  and  the  first  6 
months  of  1978.  respectively.  U.S. 
ports  served  by  Parrell  en  TR  10  are 
New  York,  Bayonne,  Philadelphia,  Sa- 
vaimah.  Baltimore,  and  Charleston. 
Foreign  ports  served  by  FarreU  on  TR 
10  include  Cadiz,  Barcelona,  Naples, 
Piraeus,  Istanbul,  Izmir,  Iskemderun. 
Haifa,  Leghorn.  Genoa,  MarseiUe,  Ca- 
sablanca. Alicante  Valencia.  Tunis, 
Rijekst,  and  Alexandria. 

During  the  years  1974,  1975,  1976, 
and  1977.  U.S.-flag  vessels  carried  49 
percent.  50  percent,  45  percent  and  39 
percent,  respectively,  of  the  inbound 
cargo  carried  on  TR  10  luid  48  percent, 
55  percent,  48  percent,  and  36  percent, 
respectively,  of  the  outbound  cargo  on 
TR  10.  During  the  first  quarter  of 
1978  on  TR  10,  UJ3.-flag  ships  carried 
41  percent  of  the  inbound  cargo  and 
during  the  first  quarter  of  1978,  UJS.- 
fliig  shl{>s  carried  35  percent  of  the 
outbound  cargo. 

FarreU's  prlvfleged  service  on  TR  10 
includes  service  from  the  U.S.  South 
Atlantic  to  the  Mediterranean,  which 
is  part  TR  13,  and  from  ports  in  the 
Qrea^  Lakes  to  ports  in  the  Mediterra- 
nean. Trade  Area  4.  Lykes  has  estab- 
lished UJS.-flag  service  on  both  TR  13 
and  Trade  Area  4.  PLI  also  serves 
South  Atlantic  porta  on  TR  13,  as  indi- 
cated under  the  discussion  on  TR  10. 

FarreU  caUed  at  South  Atlantic 
ports  on  40  voyages  made  on  its  TR  10 
service  in  1976  and  on  33  such  voyages 
in  1977.  During  1976,  FarreU  carried 
approximately  59.000  tons  of  out- 
bound commercial  cargo  on  TR  13  and 
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about  22,000  tons  of  inbound  commer- 
cial cargo.  Parrell  has  not  provided 
any  service  on  Trade  Area  4  since 
1969. 

During  1977,  Lykes  ser\'ed  TR  13 
with  13  C5  freighters,  8  C4  freighters 
and  3  C3  freighters.  All  of  these  ves- 
sels, however,  did  not  serve  TR  13  for 
the  entirety  of  the  year.  Normal  oper- 
ations would  include  approximately  12 
vessels  for  year-round  service.  The  C5 
vessels  have  a  deadweight  of  14,300 
tons,  a  bale  cubic  capcity  of  796,000 
cubic  feet  (less  if  cellular  hatch  no.  4 
is  used  for  containers)  and  a  container 
capacity  of  185  TEU's.  The  C4  vessels 
have  a  deadweight  of  14,600  tons,  a 
bale  cubic  capacity  of  approximately 
750,000  cubic  feet  and  a  container  ca- 
pacity of  118  TEU's.  The  C3  vessels 
have  a  deadweight  of  12,700  dwt,  a 
bale  cubic  capacity  of  562,000  cubic 
feet  and  a  container  capacity  of  be- 
tween 79  and  86  TEU's.  Lykes  made 
37,  40,  48,  50,  and  28  sailings  on  TR  13 
during  1974,  1975.  1976,  1977,  and  the 
first  6  months  of  1978,  respectively.  Of 
these,  5,  6,  17,  and  15  sailings  were  on 
the  Sounth  Atlantic  portion  of  TR  13 
during  1974,  1975,  1976.  and  1977,  re- 
sepctively.  Data  for  the  first  6  months 
of  1978  was  not  available  as  to  which 
of  Lykes  sailings  on  TR  13  were  made 
on  the  South  Atlantic  portion  of  TR 
13.  UJS.  ports  of  call  for  Lykes  on  TR 
13  are  Beaumont,  New  Orleans, 
Mobile,  Galveston.  Orange,  Port 
Arthur.  Houston,  Wilmington,  N.C., 
Charleston  and  Jacksonville.  Foreign 
ports  of  call  for  Lykes  on  TR  13  are 
Casablanca,  Leghorn,  Marseille,  Cadiz, 
Constanta,  Istanbul,  Alexandria,  Au- 
gusta, Piraeus.  Valencia,  Haifa,  and 
Ashdod. 

U.S.-flag  carriage  on  TR  13  during 

1974,  1975,  1976,  and  1977,  respective- 
ly, was  32,  31.  35.  and  40  percent  of  in- 
bound cargo  carriage  and  38,  39.  39, 
and  35  percent  of  outbound  cargo  car- 
riage. U.S.-flag  vessels  carried  38  per- 
cent of  the  inbound  cargo  during  the 
first  quarter  of  1978  and  37  percent  of 
the  outbound  cargo  during  the  first 
quarter  of  1978.  On  the  South  Atlantic 
portion  of  TR  13,  U.S.-flag  vessels  car- 
ried 46  and  47  percent,  respectively,  of 
the  inbound  cargo  during  1975  and 
1976  and  48  and  36  percent,  respective- 
ly of  the  outbound  cargo. 

Lykes  serves  Trade  Area  4  with 
three  14,300  dwt  C-5  freighters.  These 
vessels  have  a  container  capacity  of 
285  TEU's  and  bale  cubic  capacity  of 
790,000  cubic  feet  (less  If  cellular 
hatch  No.  4  is  used  for  containers). 
Lykes  made  6,  8.  11.  and  2  voyages  on 
Trade    Area    4.    respectively,    during 

1975.  1976,  1977.  and  the  first  6 
months  of  1978.  Lykes  regularly  serves 
the  following  ports  on  Trade  Area  4: 
Green  Bay,  Milwaukee,  Detroit,  Cleve- 
land, Erie,  Chicago,  Kenosha^  Toledo, 
Montreal.  Mersin.  Iskenderun.  Alexsji- 


NOTICES 

dria.  Salonika.  Derlnce,  Kherspn, 
Leghorn,  Marseille,  Cadiz,  Suez  Canal, 
Jeddah,  Assab.  Bombay,  Cochin,  and 
Casablanca.  U.S.-flag  vessels  carried  3 
percent  of  the  inbound  cargo  on  Trade 
Area  4  during  1977  and  32  percent  of 
the  outbound  cargo  on  Trade  Area  4 
during  1977. 

U.S.  Lines,  Waterman,  and  Farrell 
are  the  U.S.-flag  operators  on  TR  12. 
U.S.  Lines  operates  eight  C-7  contain- 
erships  with  a  container  capacity  of 
1,330  TEU's  each  on  TR  12.  The  dwt 
of  these  vessels  varies  from  20,600  to 
22,200  tons  and  the  bale  cubic  capacity 
per  vesel  is  approximately  1,335,000 
cubic  feet.  UA  Lines  offers  weekly 
service  on  TR  12  and  regularly  serves 
New  York.  Baltimore.  Norfolk,  Savan- 
nah, Long  Beach,  Oakland,  Honolulu, 
Hong  Kong,  Kobe,  Yokohama,  and 
Guam. 

Waterman  serves  TR  12  and  TR  22 
with  five  C-4  breakbulk  vessels  whose 
bale  cubic  capacity  ranges  from  about 
716,000  to  about  738,000  cubic  feet. 
The  deadweight  of  the  vessels  is  13.400 
to  13,500  tons.  Waterman  has  made  22, 
13.  8,  3,  and  5  sailings  on  TR  12  during 
1974,  1975,  1976,  1977  and  the  first  6 
months  of  1978,  respectively.  The 
ports  that  Waterman  regularly  serves 
include  New  York.  Bayonne,  Philadel- 
phia. Baltimore.  Orange,  Corpus 
Christi,  Houston,  New  Orleans. 
Mobile,  GalTestOD,  Yokohama.  Pusan, 
Keelung,  KaohHtung.  Manila,  Dadin- 
gas.  Davao,  and  Hong  Kong. 

Parrell  operates  on  TR  12  with  three 
C-3  bretikbulk  vessels  that  have  a  bale 
cubic  capcunty  ranging  from  about 
571.000  cubic  feet  to  about  708.000 
cubic  feet.  The  dwt  of  these  vessels 
varies  frobi  11.100  tons  to  12,500  tons. 
Parrell  made  17.  15,  11.  8,  and  2  sail- 
ings, respectively,  in  1974,  1975,  1976, 
1977,  and  the  first  6  months  of  1978. 
Additionally,  ParreU  has  made  0,  1,  4, 
7,  and  4  sailings,  respectively,  on  the 
predominant  inbound  leg  of  "TR  12  in 
1974,  1975.  1976,  1977,  and  for  the  first 
9  months  of  1978.  The  ports  served  by 
Parrell  are  Savannah.  Charleston. 
Norfolk,  Baltimore.  Philadelphia,  New 
York,  Pusan,  Inchon,  Keelung,  Kaoh- 
siung,  and  Kobe. 

During  the  years  1974.  1975,  1976, 
and  1977,  U.S.-fIag  vessels  carried  22, 
22,  19.  and  17  percent,  respectively,  of 
the  inbound  cargo  on  TR  12  and  30. 
21,  13,  and  12  percent,  respectively,  of 
the  outbound  cargo  on  TR  12.  U.S.- 
flag  vessels  carried  16  percent  of  the 
inbound  cargo  on  TR  12  during  the 
first  quarter  of  1978  and  11  percent  of 
the  outbound  cargo  on  TR  12  during 
the  first  quarter  of  1978. 

The  U.S.-flag  operators  on  TR  18  are 
Central  Gulf  Lines,  Inc.  (Central 
Gulf),  Waterman  and  Parrell.  Sea- 
Land  presently  serves  the  Persian 
Gulf  area  of  TR  18  with  U.S.-flag 
feeder  vessels  from  Western  Europe. 


Sea-Land  has  announced  that  in  Janu- 
ary 1979  it  plans  to  extend  this  service 
to  Bombay  and  Cochin  on  the  West 
Coast  of  India. 

Central  Gulf  is  an  imsubsidized  op- 
erator on  TR  18  with  LASH  vessels  of 
40,700  to  40,900  dwt.  These  vessels 
have  a  barge-carrying  capacity  of  89 
barges  and  a  bale  cubic  capacity  of  ap- 
proximately 1,736,000  cubic  feet.  Cen- 
tral Gulf  made  16  voyages  in  1975.  23 
voyages  in  1978,  and  30  voyages  in 
1977  on  TR  18.  Regular  ports  of  call 
for  Central  Gulf  on  TR  18  are  Nor- 
folk. Baltimore,  New  Orleans,  Jeddah, 
and  Persian  Gulf  ports. 

Waterman  operates  on  TR  18  with 
three  LASH  vessels  and  four  C-4 
breakbulk  vessels.  The  LASH  vessels 
have  a  deadweight  of  40,900  tons,  a 
barge-carrying  capacity  of  89  barges 
and  a  bale  cubic  capacity  of  about 
1,744,000  cubic  feet.  The  breakbulk 
vessels  range  in  size  from  13,700  dwt  to 
15,500  dwt  and  have  approximate  bale 
cubic  capacity  varying  from  735,000 
cubic  feet  to  760,000  cubic  feet.  During 
1974,  1975,  1976.  1977,  and  the  first  6 
months  of  1978,  Waterman  made  21, 
25,  28,  22,  and  13  sailings,  respectively, 
on  TR  18.  Waterman's  regular  ports  of 
call  on  TR  18  are  New  Orleans,  Hous- 
ton, Norfolk,  New  York,  Jeddah, 
Aqaba.  Persian  Gulf  ports,  Kandla, 
Karachi,  Bombay.  Colombo,  Madras, 
Chittagong,  Calcutta,  and  Assab. 

ParreU  serves  TR  18  with  six  C-3 
breakbulk  vessels.  These  vessels  have  a 
dwt  of  between  11,000  tons  and  12,600 
tons  and  a  bale  cubic  capacity  ranging 
from  about  506,000  cubic  feet  to  about 
708,000  cubic  feet.  Parrell  has  made 
11.  16.  19.  21,  and  10  saUings  on  TR  18 
during  1974,  1975,  1976.  1977,  and  the 
first  6  months  of  1978,  respectively. 
U.S.  ports  served  by  Parrell  on  TR  18 
include  New  York,  Philadelphia.  Balti- 
more, Norfolk,  Savannah.  Charleston, 
Houston,  Corpus  Christi,  New  Orleans, 
Lake  Charles.  Pensacola.  and  Mobile. 
The  regular  foreign  ports  of  calls  for 
Parrell  include  Alexandria,  Port  Suez, 
Jeddah.  Karachi.  Bombay.  Mangalore, 
Colombo.  Madras,  CHiittagong,  Chalna, 
Calcutta,  and  Kandla. 

U.S.-flag  vessels  have  carried  28,  39, 
45,  40,  and  38  percent,  respectively  of 
the  inbound  TR  18  cargo  during  the 
years  1974,  1975,  1976,  1977  and  for 
the  first  quarter  of  1978.  Outbound 
cargo  carriage  TR  18  by  U.S.-flag 
vessels  for  the  years  1974  through 
1977  and  for  the  first  quarter  of  1978 
was  23,  31,  36,  35,  and  34  percent,  re- 
spectively. 

Notice  Is  hereby  given  that  the 
Board,  after  consideration  of  the 
above-stated  facts.  Is  prepared  to 
award  a  contract  on  existing  services 
of  55  maximum  sailings  on  TR  6-7-8-9, 
70  maximum  sailings  on  TR  10,  20 
maximum  sailings  on  TR  12,  and  25 
maximum  Bailings  on  TR   18,   for   a 


period  to  run  from  the  expiration  of 
Contract  No.  FMB-87  to  the  earlier  of: 

(1)  December  31,  1980,  including  voy- 
ages in  progress  as  of  that  date,  or  (2) 
completion  of  the  administrative  proc- 
essing of  FarreU's  applications  for  20- 
year  contracts  to  replax^e  Contract  No. 
FMB-87  insofar  as  (a)  the  TR  18  serv- 
ice (Docket  No.  S-547),  and  (b)  the 
TR's  5-7-B-9,  10,  and  12  services 
(Docket  No.  S-610),  which  would  not 
be  unduly  prejudicial  or  give  undue 
advaintage  as  between  citizens  of  the 
United  States  operating  on  the  above 
TR's.  Such  finding  is  to  be  without 
prejudice  to  any  material  issue  in 
Docket  Nos.  S-647  and  S-610. 

Any  person,  firm,  or  corporation 
having  an  Interest  In  the  application 
and  who  would  contest  the  above  pro- 
posed finding  of  the  Board  is  invited 
to  file  a  written  statement,  by  Novem- 
ber 28,  1978,  showing  cause  why  this 
finding  should  not  be  made.  Any  party 
requesting  oral  argxmient  before  the 
Board  shall  specifically  Include  such  a 
request  in  its  statement. 

Any  party  desiring  an  evidentiary 
hearing  on  the  application  should  set 
forth  his  interest  In  the  application 
and  should,  with  particularity,  articu- 
late any  or  aU  of  the  facts  upon  which 
he  desires  to  adduce  evidence.  Any  al- 
legation of  undue  prejudice  or  unfair 
advantage  shall  be  accompanied  by  a 
statement  describing  in  detail  the 
undue  prejudice  or  unfair  advantage. 

All  allegations  of  other  factual 
issues  which  the  party  wishes  the 
Board  to  consider  In  a  hearing  on  the 
application  shall  Include:  (DA  clear 
and  concise  statement  of  the  issues 
upon  which  a  hearing  Is  desired;  and 

(2)  the  grounds  upon  which  such  alle- 
gations rest,  in  such  detail  as  to  permit 
the  Board  to  determine  their  exact 
z^ature. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (OD6).) 

Dated:  November  2, 1978. 

Jahes  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.  78-31482  Piled  11-6-78;  8:45  am) 


[3510-12-M] 

Notional  Ocoonic  and  Atmocphoric 
Adifilnittrotion 

ATFROVAL  OF  THE  MICHIGAN,  MARYLAND, 
NORTH  CAROLINA,  HAWAII,  PUERTO  RICO, 
MAINE,  AND  THE  BAY  AND  OCEAN  SEG- 
MENT OF  THE  NEW  JERSEY  COASTAL  MAN- 
AGEMENT PROGRAMS 

A|>pr«vaU 

Notice  Is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 306(a)  of  the  Coastal  Zone  Man- 


NOTICES 

agement  Act  of  1972,  as  amended  (16 
U.S.C.  1445(a)),  the  Assistant  Adminis- 
trator for  Coastal  Zone  Management 
(on  behalf  of  the  Secretary  of  Com- 
merce) has  recently  approved  the 
coastal  programs  of  Mlciiigan,  Mary- 
land, North  Carolina.  Hawaii,  Puerto 
Rico.  Maine,  and  the  Bay  and  Ocean 
Shore  Segment  of  the  New  Jersey 
Coastal  Program. 

Approval  activates  Federal  agency 
responsibility  for  being  consistent 
with  these  programs  pursuant  to  the 
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Federal  consistency  provisions  of  the 
Coastal  Zone  Management  Act  as  of 
the  date  of  approval  Further  informa- 
tion on  the  responsibilities  of  affected 
Federal  agencies  in  this  regard  may  be 
foimd  in  15  CFR  Part  930,  published 
in  the  Federal  Register,  at  page 
10510.  on  March  13,  1978. 

Below  Is  a  complete  list  of  State  pro- 
grams currently  approved  pursuant  to 
the  above  Act,  the  program  approval 
dates,  and  the  agency  responsible  for 
administration  of  the  program. 


state 


Approved  date 


Administrative  agency 


Washington . 

Oregon _ - 


June  1, 1976 „„ 

Mays,  1971 


California. Nov.  7, 1977* 

Massachusetts.............. Apr.  14.  1978 .. 

Rhode  Island May  12.  1978 

Wisconsin. May  22.  1978 

Michigan Aug.  15.  1978 

North  Carolina  .._»^ Sept.  1.  1978 


Hawaii _ „ Sept.  U.  1978.. 


Puerto  Rico _.do 

Maine Sept.  29.  1978 

New  Jersey  (bay  and  ocean      do „ 

segment). 
Maryland „ „ Sept.  30,  1978 


Department  of  Ecology. 

Department  of  Land  Conservation  and  Deveio(>- 
ment. 

California  Coastal  Commission. 

Executive  Office  of  Environmental  Affairs. 

Office  of  the  Governor. 

Office  of  State  Planning  and  Energy. 

Department  of  Natural  Resources. 

Department  of  Natural  Resources  and  Community 
Development,  Office  of  Coastal  Zone  Manage- 
ment. 

Department  of  Planning  and  Ek»nomic  Develop- 
ment. 

Department  of  Natural  Resources. 

State  Planning  Office. 

Department  of  Environmental  Protection.  Office 
of  Coastal  ^ne  Management. 

Department  of  Natural  Resources  and  Coastal 
Zone  AdminlstraUon. 


•Pursuant  to  an  order  of  the  UJS.  District  Court  for  the  Central  District  of  California,  the  Federal  co«- 
sistency  requirements  with  respect  to  the  California  program  became  effective  on  Aug.  31.  1978. 


A  copy  of  the  written  findings  made 
by  the  Assistant  Administrator  In  de- 
termining that  the  program  met  the 
requirements  of  the  Coastal  2k>ne 
Management  Act  may  be  obtained 
upon  request  from  the  Office  of  Coast- 
al Zone  Management.  Inquiries  re- 
garding the  Michigan  and  Wisconsin 
programs  should  be  addressed  to  the 
Great  Lakes  Regional  Manager;  Mary- 
land and  North  Carolina  to  the  South 
Atlantic  Regional  Manager;  Washing- 
ton, Oregon,  California,  and  Hawaii  to 
the  Pacific  Regional  Manager;  Puerto 
Rico  to  the  GiUf  Regional  Manager; 
Maine,  Massachusetts,  the  New  Jersey 
Bay  and  Ocean  Shore  Segment,  and 
Rhode  Island  to  the  North  Atlantic 
Regional  Manager.  Office  of  the 
Coastal  Zone  Management,  Page 
Building  1,  3300  Whitehaven  Street 
NW.,  Washington.  D.C.  20235. 

R.  L.  Carnahan, 
Deputy  Assistant  Administrator 
for  Administration. 

[PR  Doc.  78-31423  Filed  ll-*-78;  8:45  am] 

[3510-22-M] 

National  Ocoonic  and  Atmoaphoric 
AdminUtratien 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNOL 

I  Mooting 

AGENCTY:  National  Marine  Fisheries 
Service,  NOAA. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265)  will  meet  to:  (1) 
Review  statxis  reports  on  development 
of  fishery  management  plans;  (2)  con- 
sider foreign  fishing  applications.  If 
any;  and  (3)  conduct  other  fishery 
management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday.  December  5,  1978,  at  1:30 
pjn.  and  adjoiu-n  at  approximately  12 
noon  on  Friday.  December  8.  1978. 
The  meeting  Is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  Gaido's  Motel,  38th,  39th,  and 
Boulevard.  Galveston.  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle.  Executive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council,  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard. 
Tampa,  Fla.  33609.  telephone:  813- 
228-2815. 

Dated:  November  1. 1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,    ' 
National  Marine  Fisheries  Service. 

[FR  Doc  78-31390  FUed  11-6-78;  8:45  am] 
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[3510-22-M] 

WBTHIN  PAOnC  n$M«Y  MANAGEMBn 
CXMiNOL;  SaSNTJHC  AMO  CTATISnCAl 
COMMfTTEf 


MMting 

AGENCY:  National  Marine  Fisheries 

Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  Western  Pacif- 
ic Fishery  Management  Council,  estab- 
lished by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265)  will  meet  to  dis- 
cuss the  status  of  fishery  management 
planning  for  the  precious  coral,  spiny 
lobster,  billflsh,  bottomfish,  and  sea- 
mount  groundfish  fisheries. 

DATES:  The  meeting  will  convene  on 
Tuesday.  November  21,  1978.  and  on 
Wednesday,  November  22.  1978.  at  9 
a-m.  and  adjotim  at  5  pjn.  on  both 
days.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  in  the  Mokihana  Room  of  the 
Maul  Surf  Hotel.  Kaanapali.  Maul. 
Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilvan  G.  Van  Campen.  Executive 
Director.  Western  Pacific  Fishery 
Management  Council.  Room  1506. 
1164  Bishop  Street.  Honolulu, 
Hawaii  96813.  telephone  808-523- 
1368. 

Dated:  November  2.  1978. 

WlNFRD)  H.  MKIBOHM, 

Associate  Director, 
NatiOTMl  Marine  Fisheries  Service. 

[PR  Doc.  78-31389  Piled  11-6-78:  8:45  am] 


[351fr-25-M] 

COMMIHEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

COTTON,  wool,  AND  MAN-MACE  FIBER  TEX- 
TILE PRODUCTS  FROM  THE  REfUSlIC  OF 
KOREA 

Adt«Mtin9  linp«rt  Restraint  L«v«l 

November  2.  1978. 

AGENCY:  ConMnittee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Deducting  carryforward 
yardage  used  in  categories  333/334/ 
335.   433/434.   443.   633/634/635.   638/ 

639,  641,  and  643,  during  the  15-month 
agreement  period  which  began  on  Oc- 


NOTICES 

tober  1.  1976  and  extended  through 
December  31. 1977. 

(A  detailed  description  of  the  textile 
categories  In  terms  of  T.S.D.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4.  1978  (43  PR 
884).  as  amended  on  January  25.  1978 
(43  FR  3421).  March  3.  1978  (43  FR 
8828).  June  22.  1978  (43  FR  26773). 
and  September  5.  1978  (43  FR  39408)). 

SUMMARY:  The  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23.  1977.  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  pro- 
vides, among  other  things,  for  desig- 
nated percentage  increases  In  certain 
specific  category  ceilings  for  carryfor- 
ward during  an  agreement  year.  Car- 
ryforward is  an  amount  borrowed 
from  the  level  of  restraint  applicable 
to  the  affected  category  in  the  suc- 
ceeding agreement  year  and  is  deduct- 
ed from  that  succeeding  year's  level. 
Pursuant  to  paragraph  9(aKiii)  of  the 
bilateral  agreement,  as  amended,  the 
imijort  restraint  levels  for  categories 
333/334/335.  433/434.  443.  633/634/ 
635,  638/639,  641,  and  643  are  being  re- 
duced to  account  for  carryforward 
used  during  the  previous  agreement 
period. 

EFFECTIVE  DATE:  November  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods.  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1977  a  letter  dated 
December  27,  1977  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  was  pub- 
lished in  the  P'EDERAL  Register  (42  FR 
65246),  which  established  import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton,  wool,  and  man-made 
fiber  textile  products  produced  or 
manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United 
States  during  the  12-month  period 
which  began  on  January  1.  1978.  In 
the  letter  published  below  the  Com- 
mi-Mloner  of  Customs  is  directed,  in  ac- 
cordance with  the  bilateral  agreement 
to  reduce  the  12-month  levels  of  re- 
straint previously  established  for  cate- 
gories 333/334/335.  433/434.  443.  633/ 


634/635.  638/639,  641,  and  643  to  the 
designated  amounts. 

Edward  Gottfried, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

COMurmfs  for  the  iMFLniDrrATioN  or 
TKzrn^  Agkebmznts 

November  2,  1978. 

ComnssioNXR  or  Customs, 
Department  of  the  Trea$urv. 
Waihingion.  D.C.  20229 

Dear  Mr.  Commissiower:  On  December 
27.  19r7,  the  (Jhairman,  Committee  for  the 
Implementation  of  Textile  Agreement*,  di- 
rected you  to  prohibit  entry  for  consimip- 
tion,  or  withdrawal  from  warehouse  for  con- 
sumption dorln*  the  12-month  period  begin- 
ning on  January  1.  1978,  and  extending 
through  December  31,  1978,  of  cotton,  wool, 
and  man-made  fiber  textile  product*  in  cer- 
tain specified  categories,  produced  or  manu- 
factured in  the  Republic  of  Korea,  in  excess 
of  designated  levels  of  restraint.  The  Chair- 
man further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.  ■ 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  TextUe  Agreement  of  December  23. 

1977,  as  amended,  between  the  Qovem- 
menU  of  the  United  States  and  the  Repub- 
lic of  Korea;  and  in  accordance  with  the 
provisions  of  Executive  (Drder  11651  of 
March  3,  1972.  as  amended  by  Execvitlve 
Order  11961  of  January  6,  1977,  you  are  di- 
rected to  amend,  effective  on  November  7, 

1978,  the  12-month  levels  of  restraint  estab- 
lished for  the  following  categories  in  the  di- 
rective of  December  27,  1977,  to  the 
amounts  indicated: 

Category  and  Adjusted  12-Month  Level  of 
Restraint' 

333/334/335— a6,018   do«en,    of   which   not 

more  than  49.368  dozen  shall  be  In  Cat. 

333/334  and  not  more  than  49,759  dozen 

shall  be  in  Cat  335. 
433/434—18,084  dozen,  of  which  not  more 

than  13,162  dozen  shall  be  tn  Cat.  433  and 

not  more  than  6,739  doaen  shall  be  in  Cat. 

434. 
443—29.232  dozen. 
633/634/635—1,330.288  dosien,  of  which  not 

more  than  171,314  dozen  shall  be  in  Cat. 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement  of 
December  23,  1977,  as  amended,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  Korea  which  provide.  In 
part,  that:  ( 1 )  Within  the  aggregate  and  ap- 
plicable group  limits,  specific  levels  of  re- 
straint may  be  exceeded  by  designated  per- 
centages; (2)  these  same  levels  may  be  in- 
creased for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category 
limit;  (3)  consultation  levels  may  be  in- 
creased within  the  aggregate  and  applicable 
group  limits  upvon  agreement  between  the 
two  governments;  and  (4)  administrative  ar- 
rangements or  adjustments  may  be  made  to 
resolve  minor  problems  arising  In  the  Imple- 
mentation of  the  agreement. 

•The  levels  of  restraint  hare  not  been  ad- 
Justed  to  account  for  any  Imports  after  De- 
cember 31.  1977. 


633;  not  more  than  777.733  dozen  shall  be 
In  Cat  634;  and  not  more  than  674.940 
dozen  shall  be  in  Cat.  635. 

638/639—5.241.254  dozen. 

641—1,000.367  dozen. 

643—58,621  dozen. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool,  and 
man-made  fiber  textile  products  from  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  6  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
RaoiSTER. 

Sincerely, 

Edward  Gottfried, 
Acting  Chairman.  Committee  for  the 
Impleir^ntation   of  Textile  Asfree- 
ments. 

tPR  Doc.  78-31472  Filed  11-6-78;  8:45  ami 


[674(M>2-M] 

DEPARTMENT  OF  ENERGY 

Fadcfot  Energy  R*gwlatery  Committien 
[Docket  No.  CI77-641] 

ARKANSAS  LOUISIANA  GAS  CO.  AND  DYCO 
PETROLEUM  CO.,  H  AL. 

Infemial  ScttUmMrt  Ce«f«r«flc« 

October  30, 1978 
Take  notice  that. an  informal  settle- 
ment conference  will  be  held  regard- 
ing the  above-captioned  proceeding  on 
Thursdajr,  November  2,  1978,  at  1:30 
pjn.  Room  8402  of  the  Conmiisrion's 
office  at  825  North  Capitol  Street  NE.. 
Washington,  D.C. 

The  oonfercance  Is  open  to  all  inter- 
cBted  persons,  however,  for  those  per- 
sons that  have  not  previously  inter- 
vened in  the  above-captloned  proceed- 
ings attendance  at  the  conference  will 
not  be  considered  as  a  formal  interven- 
tion. 

BlEKNETH  P.  Plumb, 
Secretary. 

[JR  Doc.  78-31396  Filed  11-6-78;  8:45  ami 


NOTICES 

ception  under  Part  212  of  Title  10, 
Code  of  Federal  Regulations. 

Bayou  has  served  copies  of  its  Peti- 
tion for  Review  on  the  Secretary.  De- 
partment of  Energy  and  other  partici- 
pants in  the  prior  proceeding  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
respect  to  such  filing  should  on  or 
before  November  17.  1978  file  a  peti- 
tion to  Intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  in  accordance  with 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8).  Any 
person  wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules.  Coyies  of  the 
petition  of  review  are  on  file  with  the 
Commission  and  available  for  public 
Inspection  at  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 

20426. 

Kenneth  F.  Plumb, 
Secretary 

tFR  Doc.  78-31397  Filed  11-6-78;  8:45  ami 


[674(M>2-M] 

(Docket  No.  RA78-4] 

•A YOU  STATE  OIL  CORP. 

nUag  of  Petition  for  Review 

October  25,  1978. 
Take  notice  that  Bayou  State  Oil 
Corp.  (Bayou)  on  August  9.  1978  filed 
a  petition  for  review  under  42  U.S.C. 
§  7194(b)  (1977  Supp.)  from  Depart- 
ment of  Energy.  Office  of  Hearings 
and  Appeals,  Decision  and  Order  of 
August  1,  1978  (Case  No.  FEE-4264) 
denying  Bayou's  application  for  Ex- 


[6740-02-M] 

[Docket  No.  ER79-29] 

CENTRAL  IlLINOtS  PU&UC  SERVICE  CO. 

October  30, 1978. 

Take  noUoe  on  Ootot»er  19,  1978, 
Central  Illinois  Public  Service  Co. 
(CIPS)  tendered  ftw  filing  proposed 
Amendment  No.  1  to  Interconnection 
Agreement  dated  May  2,  1972,  with 
Southern  nitnols  Power  Ooperatlve. 

CIPS  indicates  tliis  amendment  pri- 
marily reflect*  the  changes  to  the 
agreement  required  to  add  additional 
interconnection  points. 

Any  person  desiring  to  be  hard  or  to 
protest  said  fiilng  should  file  &  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  Cn?Tl  1.8,  1.10).  All  such  petitions 
should  be  filed  on  or  before  November 
9,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  sei-ve  to  make  protestants  par- 
ties to  the  proceeding.  Any  pei-son 
wishing  to  become  a  party  must  fUe  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

EIenktsth  F.  Plumb, 
Secretary. 

[TR  Doc.  78-31398  Piled  11-6-78;  8:45  am] 
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nX)cket  Nos.  ER78-526  and  13177-3311 

caoRAL  powai «  ught  co. 

Order  OfanNng  Rebeorint 

OcTOBEB  27,  1978. 
On    September    27,    1978,    Central 
Power  &  Light  Company  (CP&L)  filed 
an  application  seeking  rehearing  of 
the      Commission's '      order      issued 
August  30,  1978  in  the  above-c&ptioned 
docket,  accepting  CP&L's  proposed  In- 
terchange Agreement  and,  with  the 
exception    of    the    fuel    adjustment 
clause,  suspending  for  -four  months, 
subject  to  reftmd,  on  the  condition 
that  CP&L  file  within  thirty  (30)  days, 
revised  rates  removing  deferred  invest- 
ment tax  credit  in  equity  capitaliza- 
tion In  accordance  with  Commission 
Opinion  No.  19.  The  proposed  fuel  ad- 
justment clause  filed  on  July  31,  1978 
was  accepted  and  suspended  for  one 
day,    becoming    effective    August    1, 
1978.  subject  to  refund.  The  Commis- 
sion further  directed  CPSzS  to  file  a 
modification  to  the  new  fuel  clause  to 
reflect  the  recovery  of  the  20  cents  per 
million  BTU  in  the  present  base  rates. 
This  modification  of  the  fuel  adjust- 
ment clause  would  be  effective  from 
August  1.  1978,  until  the  end  of  the 
suspension  period  for  the  new  base 
rates  at  which  time  the  fuel  adjust- 
ment clause  tendered  on  July  31.  1978, 
will  go  into  effect. 

CP&L  seeks  rehearing  of  our  order 
of  Augiist  30,  1978,  alleging  that  the 
Commission  is  without  authority  to 
order  a  change  in  CP&L  effective  fuel 
clause;  that  the  need  for  a  four  month 
suspension  period  Is  not  supported  by 
the  record;  that  intervenors  have  not 
raised  sufficient  allefeations  to  tntlate 
"price  squeeze"  prooedurea;  and  that 
CP&L's  inclusion  of  deferred  invest- 
ment tax  credits  In  the  equity  capital- 
ization was  proper. 

In  addition,  attached  to  the  appUca- 
tion  for  rehearing  as  Appendix  A  are 
tables  shovrtng  that  CP&L  wiU  lose 
revenues  in  the  amount  of  $202,733 
during  the  four- month  suspension 
period  by  complying  with  our  August 
30th  Order.  Also  attached  to  CP&L 
application  for  rehearing  as  Appendix 
B  Is  a  copy  of  the  fuel  clause  "which 
basically  tracks  the  clause  originally 
filed  with  the  1967  contract". ' 

In  support  of  its  allegations,  CP&h 
states  that  it  will  earn  only  2.317  per- 


'  The  "C^nunisslon"  when  used  in  the  con- 
text of  the  action  taken  prior  to  October  1, 
1977,  refers  to  the  Federal  Power  Commis- 
sion; when  used  otherwise,  the  reference  is 
to  the  Federal  Energy  Regxilatory  Commis- 
sion, which  succeeded  to  the  powers  and 
duties  of  the  FPC  pertinent  here  by  oper- 
ation of  the  Department  of  Energy  Act. 

•Application  for  Rehearing  of  Central 
Power  &  Light  Co.,  Docket  Nos.  13178-526 
andf  ER77-331,  p.  5. 
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cent  on  the  rate  base  allocable  to  sales 
to  Stec-Medina  under  the  1967  con- 
tract. In  addition,  CP&L  asserts  the 
Sierra-Mobile  defense '  stating  that 
the  1967  Interconnection  Agreement 
with  South  Texas  Electric  Coopera- 
tive, Inc.,  and  Medina  Electric  Cooper- 
ative (Stec-Medina)  filed  on  April  28, 
1977,  in  Docket  No.  ER77-331  is  a 
fixed  rate  contract  that  cannot  be 
changed  unilaterally  by  either  of  the 
parties  or  this  Commission  absent 
hearings  and  findings  pursuant  to  sec- 
tion 206  of  the  Federal  Power  Act. 

In  Ught  of  the  fact  that  CP&L 
would  lose  approximately  <$200.000  by 
complying  with  our  August  30th 
Order,  and  the  fact  that,  under  the 
present  rates  for  Stec-Medina,  CP&L 
would  earn  as  inordinately  low  return 
on  the  allocated  rate  base,  we  believe 
reconsideration  of  our  August  30th 
Order  is  appropriate.  Therefore,  we 
wiU  permit  the  rates  and  the  fuel 
clause  contained  in  the  1967  Inter-con- 
nection Agreement  to  remain  in  effect 
until  the  new  rates  and  the  fuel  clause 
contained  in  the  proposed  agreement 
filed  on  July  31,  1978  become  effective 
on  December  31.  1978,  subject  to 
refund. 

We  need  not  address  the  question  of 
whether  the  1967  agreement  between 
CP&L  and  Stec-Medina  is  a  fixed-rate 
contract  in  granting  CP&L  instant  ap- 
plication for  rehearing.  As  noted 
above,  and  in  our  Augiist  30th  Order, 
the  1967  Agreement  expired  on  Janur- 
ary  1,  1978.  Stec-Medina  has  merely 
continued  to  receive  service  under  the 
rates  contained  in  the  expired  agree- 
ment. It  is  well-settled  law  that  where 
a  contract  specifies  the  period  of  its 
duration,  it  terminates  on  the  expira- 
tion of  such  period.  The  Sierra-Mobile 
doctrine  applies  to  a  fixed-rate,  fixed- 
term  contract  only  during  the  life  of  a 
contract  and  is  inapplicable  to  con- 
tracts that  have  expired  by  their  own 
terras.  This  fact  renders  CP&L's  ex- 
tensive discussion  of  and  heavy  reli- 
ance on  West  Texaa  Utilities  Co. 
(WTU),  Docket  No.  ER76-747,  et  al. 
inappropriate. 

As  to  the  length  of  the  suspension 
period,  we  have  reviewed  the  applica- 
tion and  would  have  ordered  the  same 
suspension  period  even  without  the 
price  squeeze  allegations. 

We  have  again  considered  the  other 
issues  raised  in  CP&L's  application  for 
rehearing,  and  for  the  reasons  set 
forth  in  the  Order  of  August  30.  1978, 
in  Docket  Nos.  ER78-526  and  ER77- 
331,  these  contentions  are  again  reject- 
ed. 

The  Commission  orders:  (A)  CP&L 
application  for  rehearing  is  hereby 
granted. 


NOTICES 

(B)  The  rates  and  the  fuel  clause 
contained  in  the  1967  Interconnection 
Agreement  shall  remain  in  effect  untQ 
the  rates  and  fuel  clause  contained  in 
the  proposed  Interchange  Agreement, 
filed  by  CP&L  on  July  31,  1978, 
become  effective  on  December  31, 
1978,  subject  to  refund. 

(C)  the  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rbgister. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-31399  FUed  il-«-78;  8:45  am] 


'A  contractual  rate  cannot  be  Increased 
until  this  Commission  first  determines  that 
it  is  "so  low  as  to  conflict  with  the  public  in- 
terest". FPC  V.  Sierra  Power  Co.,  350  VS. 
348  (1956).  FPC  v.  Mobile  Gat  Service  Corp- 
oration. 350  VS.  332  (1956). 


[6740-02-M] 

[Docket  No.  CPr7-423  (Phase  I)] 

COLORADO  ifTTERSTATC  GAS  CO. 

AppUcotion  f9  Am«nd 

OCTOBKR  30,  1978. 

Take  notice  that  on  October  17, 
1978,  Colorado  Interstate  Gas  Co. 
(CIG),  Post  Office  Box  1087.  Colorado 
Springs,  Colo.  80944,  filed  an  applica- 
tion to  amend  the  order  issued  in 
Docket  No.  CP77-423  (Phase  I),  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  said  that  the  Commission's 
order  in  Docket  No.  CP77-423  (Phase 
I)  authorized  CIG  to  transport  for  and 
exchange  natural  gas  with  Panhandle 
Eastern  Pipe  Line  Company  (Panhan- 
dle) from  the  Greater  Green  River 
Basin  area  In  southwestern  Wyoming 
(Area  of  Interest),  in  accordance  with 
the  terms  of  a  Gas  Purchase  and  Ex- 
change Agreement  (Agreement),  dated 
December  3,  1976.  It  is  further  said 
that  the  area  of  interest  is  limited  to 
Uinta.  Lincoln,  Sublette,  Sweetwater. 
Carbon,  and  portions  of  Fremont 
Counties,  Wyo.  CIG  may  purchsise  up 
to  25  percent  of  the  volumes  delivered 
and  would  redeliver  the  balance,  less 
applicable  fuel  and  unaccounted-for 
volumes,  on  a  thermally  equivalent 
basis  to  Panhandle  from  existing  deliv- 
ery points  located  in  Kearny  County. 
Kans.,  and  Texas  County,  Okla. 

CIG  requests  that  the  order  in 
Docket  No.  CP77-423  (Phase  I)  be 
amended  to  add  the  Puller  Reservoir 
area  of  Fremont  County,  -Wyo.,  to  the 
Area  of  Interest.  It  is  said  that  ap- 
proximately 30  percent  of  the  Fuller 
Reservoir  natural  gas  production  Is 
committed  to  Panhandle;  the  remain- 
ing 70  percent  is  committed  to  CIG.  It 
is  further  said  that  pursuant  to  the 
order  issued  in  Docket  No.  CP78-198, 
Montana-Dakota  Utilities  Co.  (MDU) 
will  transport  and  redeliver  the  Fuller 
Reservoir  gas  to  CIG  at  mutually 
agreeable  locations  on  CIG's  pipeline 
facilities.  It  Is  stated  that  CIG  would 


accept  deliveries  from  MDU  and,  as 
appropriate,  would  transport  and  rede- 
liver Panhandle's  portion  of  the  Fuller 
gas  to  Panhandle  in  accordance  with 
the  terms  of  the  Agreement  certificat- 
ed in  Docket  No.  CP77-423  (Phase  I). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  20,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Prjw;tice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing 
become  a  party  to  a  proceeding  or 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31400  FUed  11-6-78;  8:46  am] 


[6740-02-M] 

[Docket  No.  RP73-«6] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Chofigo*  in  FERC  Go*  Toifff 

October  31,  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  October  19,  1978,  tendered  for 
filing  the  following  revised  t«u-if f  sheet 
to  its  PERC  Gas  Tariff,  Original 
Volume  No.  1,  to  become  effective  No- 
vember 1,  1978. 

Substitute  Forty-seventh  Revised 
Sheet  No.  16. 

Columbia  states  that  Forty-seventh 
Revised  Sheet  No.  16  was  fUed  on  Sep- 
tember 29,  197S  in  order  to  comply 
with  Commission  Order  issued  Janu- 
ary 20,  1975  at  Docket  No.  RP73-86 
which  provides  for  a  phased  removal 
of  the  multiple  zone  system.  In  com- 
pliance with  the  above  mentioned 
order  the  rates  contained  in  that  filing 
reflected  a  further  one-sixth  move- 
ment to  be  effective  November  1,  1978 
toward  a  system-wide  rate  structure. 

This  revised  filing  is  necessitated  by 
Columbia's  revised  PGA  filing  of  Octo- 
ber 19,  1978,  to  be  effective  September 
2.  1978  at  Docket  No.  RP73-65  (PGA 
No.  78-4)  (AP78-1).  Such  revised  PGA 
filing  was  the  result  of  revised  rates  of 
Texas  Eastern  Transmission  Corpora- 
tion filed  October  12,  1978  to  become 
effective  September  1,  1978  and  the  re- 
duced rates  of  Transcontinental  Gas 
Pipe  Line  Corporation  at  Docket  No. 


'RP73-3  approved  by  the  Letter  Order 
issued  October  16.  1978  to  be  effective 
September  1,  1978. 

Copies  of  this  filing  were  served 
upon  the-  Comi>any's  jurisdictional 
customers,  interested  state  commis- 
sions and  to  each  of  the  paities  set 
forth  on  the  official  service  list  In  this 
proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis-, 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  13,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  a^ipropriate  action 
to  be  taken,  but  wUl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLtXMB. 
Secretary. 

[PR  Doc.  78-31412  Filed  11-6-78;  8:45  am] 


Nonces 

[6740-02-M] 

[Docket  No6.  G-10122,  et  all. 

CONT1NBITAL  OIL  CO.,  ET  AL 

Nofico  of  AppVeoHens  for  Cortificatet,  Abon- 
dowwwt  of  Sorvko  and  Patirient  to  Amand 


October  27. 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natuj-al  gas  In  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  sunendments  which  are  on  file 
with  the  Commission  and  oi>en  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
on  before  November  24,  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests   filed   with   the   Commission 


'This  notice  doe  not  provide  for  consolida- 
tion for  bearliig  of  the  several  matters  cov- 
ered herein. 
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will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  In  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  f Ued,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
mjpear  or  to  be  represenled  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Doeket  No.  and  dat«  filed 


Applicant 


Purchaser  and  location 


Price  per  l.MO  ft* 


Pressure  base 


G-10122,  D.  Oct.  11,  1978 ContlnenUl  Oil  Co..  P.O.  Box  2197.  Hons- 

ton.  Tex.  77001. 
0-13447,  D.  Oct.  13.  1978 Gulf  O'J  Corp.,  P.O.  Box  2100,  Houston, 

Tex.  77001. 
CWl-1327,  C.  Oct.  19.  1978...    Mobil  OH  Corp.,  9  Greenway  Plaza,  Suite 

2700,  Houston,  Tex.  77046. 
CI62-688.  F,  Oct.  16.  1978 Amoco  Production  Co.,  (partial  successor 

in  Interest  to  Roland  S.  Bond),  Seoorlty 

Life  Bldg.,  IXnvcr.  Colo.  80202. 
€168-621.  D,  Oct.  5,  lS'i8 Tenj-.eco  OH  Co.,  P.O.  Box  2511,  Houston. 

Tex.  77001. 
Cn«-33,  C,  Oct.  19,  1978 Amoco    Production   Co.,    P.O.    Box    8092, 

Houston,  Tex.  77001. 

cn«-137.  C,  Oct.  10.  1978 Anadaiko  Production  Co.,  P.O.  Box  1330. 

Houston,  Tex.  77001. 

CT78-298.  C,  Oct.  17,  1978 Anadarko  Prodiicthwi  Co...; - 


(I) 


CI78-1131.  A.  Aug.  28,  1978. 
Cn8-1151,  A,  Aug  28,  19't8. 

cna-usa  (n7a-8i8).  b. 

Aug.  28,  1978. 
CI78-115S.  A.  Aug.  28.  1978 

CI78-1154,  A,  Aug.  28.  1978. 

C178  1155,  A,  Aug.  29,  1978. 


Amoco   Production   Co.,   P.O.   Box   90879, 
Ntw  Orleans,  La.  70150. 

Transco  Exploration  Co.,  P.O.  Box  1896, 
Houston,  Tex.  77001. 

Anadarko  Production  Co.,  P.O.  Box  1330, 
HousUjn.  Tex.  77001. 

ONG    ExnloraOon,    Inc.,    P.O.    Box    871, 
Tulsa,  Okla.  74102. 

Amoco  Produ''t1on  Co..  Security  Life  Bldg., 
Denvi>r,  Colo.  80202. 

Energy  Increments,  Inc.,  P.O.  Box  15015, 
Las  Vegas,  Nev.  89114. 


Tennessee  Gas  Pipeline  Co..  West  Delta 

area,  offshore  liouisiana. 
SoutheiB    Natural    Gas   Co.,    Black    Bay  Leases  exptred. 

fields,  Plaquemines  Parish,  La. 
Cities  Service  Gas  Co.,  Quymon-Hugoton  •" 

deep  field.  Texas  County,  Okla. 
Michigan    Wisconsin    P:pe    Line   Co.,    La-  ** 

vcme  gas  area.  Harper  Coiinty.  Okla. 

Tennessee  Gas  Pipeline  Co.,  South  Marsh  Depleted  and  lease  leleasad. 

Island  block  79  field,  offshore  Louisiana. 
El  Paso  Natural  Gas  Co.,  Empire  South  *• 

Morrow    and    Burton    Flat    fields.    Lea 

County,  N.  Mex. 
Panhandle  Eastern  Pipe  Line  Co.,  Mauck  *• 

A-1,  Maxwell  A-1,  and  Royce  A-1  wells 

from  formations  within  the  Mlsslssippian 

System  of  the  Paleozoic  Era  only  in  the 
^  Lsngdon  field,  Reno  County,  Kans. 
Panhandle   E:astem   Pipe  Line  Co.,  Real  •• 

Estate  "A"  No.  1  well  from  the  Council 

Orove  zone  of  the  Permian  System  only 

hi    the    Panoma    Council    Orove    field, 

Orant  County,  Kans. 
Transco  Gas  Suri-My  Co..  block  A-340  east  *■ 

addition,  south   ertension   High   Island 

area,  offshore  Texas. 
Transcontinental    Ga.s    Pipe    Line    Corp.,  •• 

Chandeleur  Sound  area  blocks  58  and  59. 

offshore  St.  Bernard  Parish,  La. 
Colorado  Interstote  Orus  Co..  a  division  of  Depleted  and  leases  tettalnated  as 

Colorado  Interstate  Corp.,  certain  acre-      of  cessation  of  production  and 

age  in  Sweetwater  County,  Wyo.  leased. 

Colorado  Interstate  Gss  Co.,  certain  acre-  <•) 

age  In  the  Mocane  Field,  Beaver  County, 

Okla. 
Arkansas  Louisiana  Gas  Co.,  W.  D.  Past  •    «■) 

Ho.    1    well,    Northwest    Okeenc    field. 

Major  County,  Okla. 
Southwest  Gas  Corp.,  State  BancoE  Na  1  <") 

well  In  Rio  Arriba  County.  N.  Mex. 


14.7S 
14A6 

!«.« 
14.«6 

14M 

14M 

15.025 

a  result 
were  re- 

14.73 
14.65 
14.73 
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Docket  No.  and  date  (Ued 

CnS-llSS.  A.  Auc.  39.  1978... 
CI7»-11ST.  A.  Aug.  W.  19TS... 

CI78-USS.  A.  Au«.  M.  l»7t_. 

CI78-1159.  B.  Aug.  3«.  It7<... 
CI78-U60.  A.  Aug.  3«.  It78._ 

CI7S-1161.  A.  Aug.  30.  1»7B.„ 

CI7R-1162.  B.  Aug.  Jl.  1978... 
CI78-1163.  A.  Aug.  30.  1978.- 

CI78-1164.  A.  Aug.  31. 1978. 

CI78-1165.  B.  Sept  1. 1978  ..„ 

Cn8-ll«8  (CI72-854)  (O- 
18063)  (0-13374),  B.  Sept. 
1.  1978. 

CI78-1167.  A.  Sept  1.  19T8_„ 

CI78-116e.  A.  Sept  1. 1978  ~. 
CI78-1169.  A.  Sept  S.  19T8 .... 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  base 


Helmerich  St  Payne.  Inc..  1579  East  21st 

St.,  Tulsa.  OUa.  74114. 
Amerada    Hess    Corp.,    1200    Milam,    6th 

Floor,  Houston.  Tex.  77002. 


Cotton  Petroleum  Corp..  4200  I  WUliams 
Center.  Tulsa.  Okla.  74103. 

Sarkeys,  Inc.  1200  Mercantile  Bank  Bldg., 
DaUas.  Tex.  75201. 

The  Superior  OU  Co..  P.O.  Box  1521.  Hous- 
ton. Tex.  77001. 

SheU  OU  Co..  3  Shell  Plaza.  P.O.  Box  3099. 
Houstoa  Tex.  77001. 


CI78-1170  (C163-759).  B. 

Sept.  5. 1978. 
CI78-1171.  A,  Sept  I.  1978 . 


CI78-1172.  A.  Sept  i,  1978  -. 
C178-in3.  A.  Sept  i.  1978  _ 

CI78-1174,  A.  Sept  5.  1978 .. 
CI78-1175.  A.  Sept.  5,  1978  _ 

CI78-1176.  A.  Sept  S.  1978  - 
CI78-1177.  A.  Sept  ».  1978 .. 

CI78-1178.  A.  Sept  1. 1978 .. 

Cn8-1180.  A.  Sept  7,  1978  _ 

CI78-1181.  A.  Sept.  1. 1978 .. 
CI7a-l  182.  A.  Sept  8.  1978  „ 

Cn8-1183  (Cn2-88).  B. 

Sept  S,  1978. 
C178-1184  (CI8S-529).  B, 

Sept  9.  1978.. 

CI78-1185.  A.  Sept  7, 1978. 
CI78- 1 186.  A.  Sept  7. 1978 . 


CI78-1187  (Cn3-M7).  B. 
Sept  7.  197t. 


John  B.  Hawley,  Jr.,  1915  57th  Ave..  North. 

Minneaooiis.  Minn.  55430. 
Estate  of  H.  L.  Hunt,  2900  First  National 

Bank  Bldg..  Dallas,  Tex.  7S202. 

The  Louisiana  Land  &  Exploration  Co.. 
23S  Baronne  St..  P.O.  Box  60350.  New 
Orleans,  La.  70160. 

Isaac  Arnold.  Jr..  et  al..  First  City  National 
Bank  Bldg..  Houston,  Tex.  77002. 

JoMph  L  O'Neill.  Jr..  P.O.  Box  8840.  Mid- 
land. Tex.  79703. 

aheU  OU  Co..  2  SheU  Plana.  P.O.  Box  2099, 
Houston.  Tex.  77001. 

Murphy  OU  Corp..  200  Jefferson  Ave..  El 
Dorado.  Ark.  71730. 

Stephens  Production  Co.,  P.O.  Box  2407, 
Fort  Smith.  Ark.  72902. 

Robblns  Petroleum  Corp..  et  al..  P.O.  Box 

1389.  Longview.  Tex.  75601. 
Stephens  Production  Co - 


Michigan  Wisconsin  Pipe  Une  Co..  Un- 
named field.  Major  County.  Okla. 

Southern  Natural  Oaa  Co..  (successor  in  tn- 
tereat  to  United  Oas  Pipe  Line  Co.), 
blocks  37.  38.  57,  and  58.  Bugene  Island 
area,  offshore  Louisiana. 

Michigan  Wisconatn  Pipe  Line  Co.,  certain 
acreage  in  the  Bast  Looketia  field,  Caddo 
County,  Okla. 

AminoU  U&A..  Inc.  Putnam  field.  Dewey 
County.  Okla. 

Michigan  Wisconsin  Pipe  line  Co.,  West 
Camotn  block  71  field,  offshore  Louisi- 
ana. 

Florida  Oas  Transmission  Co..  a  portion  of 
South  Marsh  Island  block  150  and  all  of 
South  Marsh  Island  block  140.  offshore 
Louisiana. 

NoKhem  Natural  Gas  Co..  Panoma  (Coun- 
cU  Orove)  field.  Stevens  County.  Kans. 

Michigan  Wisconsin  Pipe  Line  Co..  Dyche 
Well  No.  1.  NE/4.  sec  37.  T32N,  R15W, 
Major  County,  Okla. 

Texas  Eastern  Transmlnion  Corp..  certain 
acreage  located  in  block  204  field.  E:ast 
Cameron  area,  south  addition,  offshore 
Louisiana. 

United  Gas  Pipe  Line  Co.,  Garden  City 
field,  St  Mary  Parish.  La. 

Getty  on  Co.,  Reinecka  and  Von  Roeder 
fields,  Borden  County,  Tex. 
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Gulf  OU  Corp..  P.O.  Box  2100,  Houston, 
Tex.  77001. 


Energy   Reserves   Group.   Inc..   P.O.   Box 

1201.  Wichita,  Kans.  87201. 
Bunt  OU  Co..   2900  First  National  Bank 

Bldg..  DaUas,  Tex.  73202. 


Transco  Exploration  Co.,  P.O.  Box  1396, 
Houston.  Tex.  77001. 

Diamond  Shamrock  Corp.  (successor  to  the 
Shamrock  OU  U  Gas  Corp.).  P.O.  Box 
•31.  Amarillo,  Tex.  79173. 

Anadarko  Production  Co.,  P.O.  Box  1330. 
Houston.  Tex.  77001. 


Union    Texas  'Petroleum,    a    division    of 

Allied  Chemical  Corp..   P.O.   Box   2120. 

Houston.  Tex.  77001. 
Terra  Resources,   Inc.,   5416  South  Yale, 

Tulsa.  Okla.  74135. 
Sun  OU  Co.,  P.O.  Box  20.  Dallas,  Tex. 

75231. 

Kerr-McOee  Corp..  P.O.  Bnx  25861.  Okla- 
homa aty.  Okla.  7312B. 

Petroleum.  Inc  (operator),  et  aL.  300  West 
Dooglas,  Wichita.  Kans.  67202. 

.  Mesa  Petroleum  Co.,  P.O.  Box  2009,  Ama- 

riUo,  Tex.  79189. 
.  MobU  OU  Corp..  9  Oreenway  Plaza.  Suite 

2700.  Houston.  Tex.  77046. 

Gas  Producing  Enterprises.  Inc.  (operator). 
et  al.,  9  Greenway  Plaza  Bast.  Houston. 
Tex.  77046. 


Southern  Natural  Gas  Co..  aU  of  South 
Marsh  Island  block  149.  offshore  Louisi- 
ana. 

Consolidated  Gas  Supply  Corp..  A  and  B 
platform  wells.  Venmlion  block  102  in 
the  Gulf  of  Mexico,  offshore  Louisiana. 

Arkansas  Louisiana  Gas  Co..  lands  located 
in  sec.  36-10N-3SE  of  Sequoyah  County, 
Okla. 

Lone  Star  Oas  Co.,  Peatown  field,  Gregg.  Supply  exhausted. 
County,  Tex. 

El  Paso  Natural  Gas  Co.,  certain  acreage 
located  in  sec  9-13N-36W  of  Roger  Mills 
County.  Okla. 

Arkansas  Louisiana  Oas  Co..  certain  acre- 
age located  in  sec  28-10N-27E  of  LeFlore 
County,  Okla. 

Montana-Dakota  UtUlties  Co..  Uttle  Knife 
field  (Mission  Canyon  Formation  only) 
Dunn,  BUllngs,  and  McKenzie  Counties, 
N.  Dak.. 

El  Paso  Natural  Oas  Cci..  certain  acreage  in 
Crockett  County,  Tex.. 

En  Paso  Natural  Gas  Co.,  southeast  quai^ 
ter.  sec.  78,  Block  Y,  TC  RR  Co.  Survey, 
Amacker  Tippett  southwest  (Wolfcamp) 
field,  Upton  County,  Tex.. 

Transoodtinental  Gas  Pipe  Line  Corp..  cer- 
tain acreage  in  the  Lake  Hatch  field, 
Terrebonne  Parish,  La. 

Natural  Gas  PipeUna  Co.  of  America,  cer- 
tain acreage  located  in  OchUtree,  Rob- 
erts, Lipsconb,  and  BemphiU  Counties, 
Tex. 

Panhandle  Bastem  Pipe  Line  Co.,  MaUory 
No.  1  well.  Avard  field.  Woods  County. 
Okla..  limited  to  the  Hunton  Pormatioa 
of  the  SUuro- Devonian  System. 

Cities  Senses  Gac  Co,  Macy-Conley  No.  1 
well.  Sooner  Trend  fie.d.  KlngfUher 
County.  Okla. 

Sout'iem  Natural  Gas  Co..  Breton  Sound 

Plaqueatlnes  Parish.  La. 
Arkinrw  Louisiana  Oas  Co.,  Samson  Re- 
sources, No.    1   McBee,  sec.   2^5N-16E.  { 
Pittsburg  County.  Okla. 

Arkansas   LoutiHana   Gas   Co..  Red  Deer  Uaecocomical.  plugged,  and 
area,  Roberts  County,  Tex. 

Northern  Natural  Oas  Co..  Baldwin  unit  Lease  expired,  plugged,  and 
No.    1    well.    SE/4    sec.    30-1N-26ECM, 
Beaver  County,  Oitla. 
El   Paso   Natural   Oas  Co.   West   Reydon  O 

field.  Roger  Mills  County,  Okla. 
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14.73 
18.02S 

14.65 

15.025 
15.035 

14.65 
15.025 


15.025 
15.035 
14.65 

14.66 
14.65 
14.73 

14.73 
14.73 

15.025 
14.65 

14.65 

14.65 

15.028 
14.73 


abandoned, 
atiandoned. 


United  Oas  Pipe  Line  Co.,  certain  acreage 
in  the  Carthage  fiald.  Panola  County. 
Tex. 

South  Texas  Natural  Gas  Gathering  C«., 
Cortes  field,  Starr  Csunty,  Tex. 
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Doekst  No.  and  date  filed 


Applicant 


Pvrchassr  and  location 


Prtee  per  1,008  ft* 


CI7S-1188,  A,  Sept  8,  1978. 


CI78-118»,A,Sept. 

11. 

1978.. 

Cn8-1190,  A.Sept 

11. 

1978  . 

CI78-1181.  A.  Sept. 

11, 

1978 .. 

Cn«-1102,  A.8ept 

11 

1978.. 

CI78-1193,  A,  Sept.  11,  1978. 


MobU  OU  Corp..  9  Oreenway  Plaza.  »dte 
2700,  Houston,  Tex.  77046. 

Southland  RoyaRy  Co.,  1000  Fort  Worth 
Clnb  Tower,  Fort  Worth,  Tex.  76102. 

Transeo  Exploration  Co.,  P.O.  Box  1396, 
Houston.  Tex.  77001. 


Exxon  Corp.,  PO.  Box  2180,  Houston,  Tex. 
77001. 

Marathon   OU   Co.,   639  South   Mahi   St., 
Pindlay,  Ohio  45840. 

PhUlips  Petroleum  Co.,  8  C4  PhUlips  Bldg., 
BartlesvUle,  Okla.  77004. 


Texas  Bastem  Transmission  Corp..  certain 
acreage  in  the  Vermilion,  south  addition, 
Uoek  361  field.  Federal  offshore  Louisi- 
ana. 

MleUgui  WIseonstn  Pipe  Une  Co..  Painton 
Na  1-3  wen  located  in  sec.  3-T20N- 
R15W,  Ma>or  County.  OKla. 

TtaiKeonttnental  Oas  Pipe  Line  Corp.,  cer- 
tain acreage  located  in  the  Campbell 
Ransii  field,  Hemphill  and  Roberts 
Counties,  Tex. 

Columbia  Oas  Transmission  Corp.,  High 
Island  area,  blocks  A-280  and  A-286.  off- 
shore Texas. 

Natural  Oas  Pipeline  Co.  of  America.  Ship 
Shoal  area,  block  272  field,  offshore  Lou- 


C178-I194,  A.  Sept  II,  1978 ..  MobU  OU  Corp . 


CI78-1196  (CI77-240),  B, 

Sept  11,  1978. 
CI78-1197,  A,  Sept  12,  1978  . 

Cn8-1198  (G-12721)  (CI71- 
115),  B,  Sept  8,  1978. 

CI78-1199,  A,  Sept.  11,  1978.. 

Cn8-1200,  A.  Sept  11,  1978.. 

CI78-1201,  A.  Sept  13,  1978. 

CI78-1202,  A.  Sept.  13,  1978 . 

CI78-1203,  A,  Sept  5.  1978... 

CI78-1204  (CI61-1098),  B, 
Sept.  14,  1978. 

CI78-1205,  A,  Sept.  14,  1978 . 

C178-1206,  A,  Sept.  19.  1978 


Victory  Petroleum  Co.,  P.O.  Box  36666, 

Houston,  Tex.  77036. 
Terra  Resources,  Inc.,  5416  South  Yale, 

Tulsa,  Okla.  74135. 
Anadarko  Production  Co.,  P.O.  Box  1330, 

Houstoa  Tex.  77001. 

Amoco   Production    Co.,    P.O.    Box    3092, 

Houston.  Tex.  77001. 
Tenneco  OU  Co.,  P.O.  Box  2511  Houston, 

Tex.  77001. 

Anadarko  Production  Co.,  P.O.  Box  1330, 
Houston,  Tex.  77001. 

Amoco   Production   Co..   P.O.   Box   50879, 

New  Orleans,  La.  70150. 
Sun  OU  Co.,  P.O.  Box  20,  Dallas,  Tex, 

75221. 
Exxon  Corp.,  P-O.  Box  2180.  Houston,  Tex. 

77001. 


General  Crude  OU  Co., 

Houston,  Tex.  77001. 
PhiUips  Petroleum  Co..  5  C4  PhUlips  Bldg 

BartlesviUe.  Okla.  74004. 


Michigan  Wisconsin  Pipe  Une  Co..  Jaco 
lease,  the  No.  1-A  Jaco  weU  located  on 
sec.  49,  block  A-8.  H  &  GN  Survey, 
Wheeler  County,  Tex. 

Southern  Natural  Gas  Co.,  certain  acreage 
In  the  Eugene  Island  area,  block  261  and 
262  field,  Federal  offshore  Louisiana. 

Texas  Gas  Transmission  (%rp..  South 
Minden  field,  Webster  Parish,  La. 

Transwegtem  Pipeline  Co.,  South  Carlsbad 
field,  Eddy  County,  N.  Mex. 

Texas  Gas  Transmission  Corp.,  Jefferson 
Davis  Parish,  La. 

Transvestem  Pipeline  Co..  Buffalo  Valley 

Field.  Chaves  County,  N.  Mex.. 
E!  Paso  Natural  Gas  Co..  Pardue  Farms 

Oas  Com  No.  1.  east  half  of  sec.  26-T23S- 

R38E.  Eddy  County.  N.  Mex.. 
Panhandle  Eastern  Pipe  Line  Co..  Beck  No. 

1-25  weU.  Mocane  Laveme  field,  Beaver 

County,  Okla.. 
Michigan  Wisconsin  Pipe  Une  Co..  High 

Island  block  A-349,  offshore  Texas. 
Colorado  Interstate  Gas  Co.,  Great  Divide 

Creek  field,  Moffat  County,  Colo.. 
United   Gas  Pipe  Line  Co..  Mt.  Selman 

field,  Cherokee  County,  Tex.. 

1-30 
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14.n 


14.65 


Depleted,  leases  terminated  as  a  result  of 
cessation  of  production  and  were  re- 
leased. 

(»)  14.86 


14.TC 

14.65 

15.025 
14.73 


0178-1209.  A,  Sept.  20,  1978 ..  Tenneco  OU  Co . 


CI78-1210,  A.  Sept.  13,  1978 

CI78-1211,  A,  Sept  8,  1978... 
CI78-1213,  A.  Sept  11.  1978. 

CI78-1214,  A.  Sept.  13,  1978 


CI7&-1215,  A,  Sept  15,  1978 


American  Natural  Gas  Production  Co., 
5075  Westheimer,  Suite  1100,  Galleria 
Towers  West  Houston,  Tex.  77056. 

Forest  OU  Corp.,  1500  Colorado  National 
Bldg.,  950  17th  St.,  Denver,  Colo.  80202. 

Texas  Pacific  Oil  Co.,  Inc.,  1700  1  Main  PI., 
DaUas,  Tex.  75250. 

Sun  OU  Co.,  P.O.  Box  20.  Dallas,  Tex. 
75221. 


The  Superior  OU  Co.,  P.O.  Box  1521,  Hous- 
ton, Tex,  77001. 


P.O.   Box   2262,  Northwest    Pipeline    Corp.,    Federal 
wen,  Rio  Blanco  County,  Colo.. 

Southern  Natural  Gas  Co.,  Kerr-McGee,  et 
al..  State  lease  No.  6802,  weU  No.  1,  locat- 
ed In  block  35.  Breton  Sound  area,  Pla- 
quemines Parish,  La. 

Northern  Natural  Gas  Co.,  Kemnitz  Deep 
No.  1,  NE/4  sec.  29-T16S-R34E,  Kemnitz 
field.  Lea  County.  N.  Mex.,  limited  to  the 
Atoka-Morrow  Formation. 

El  Paso  Natural  Gas  Co..  certain  acreage  in 
Woodward  County,  Okla. 


Depleted,  plugged  and  abandoned.  lea.ses 
terminated  and  contract  has  been  can- 
celed. 

(•)  14.73 


Colorado  IntersUte  Gas  Co.,  Hay  Reser- 
voir unit  Sweetwater  County,  Wyo. 

El  Paso  Natural  Gas  Co.,  J.  W.  Cooper  No. 
7  weU,  NW/4  SE/4  sec.  14  T24S-R36E, 
Lea  County,  N.  Mex. 

Cities  Service  Gas  Co.,  Alpar-Tonkawa 
field,  HemphUl  County.  Tex..  Ora 
Ramsey  lease,  sec.  58,  block  41,  H  & 
TCRR  Survey,  limited  to  production 
from  surface  to  base  of  Tonkawa  Forma- 
tion. 

El  Paso  Natural  Gas  Co.,  Angel  Ranch 
field.  Eddy  County,  N.  Mex. 


<•) 
t») 

«") 
l») 


<») 


15.025 
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14.73 

1473 
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14.73 
14.73 
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NOTICES 


Docket  No.  and  dmte  filed 


CITS-UU.  F.  Sept.  15.  1978  . 


CI'I8-12n.  A.  S<T)t  20.  1978 


Cn»-1218(G  16152). 
Sept.  19,  1978. 


Applicant 


Purchaser  and  locaUon 


Price  per  l.OM  ft* 


ArkaiMM  Loulsianm  Qua  Co.. 
ace  bi  WetKter  Pu-lsh.  La. 


certain  acre- 


PhOllpa  Petpoleom  Co.,  su«»ssor  In  Inter- 
est to  P.  Julius  Fobs  and  Lucerne  Corp.. 
5   C4    Phillips    Bldg..    Bartlesvllle.   Okla. 
74004. 
Cities  Service   Co.,   P.O.   Box   300.   Tuisa.  Colorado  Interstate  Oaa  Co..  Ore«i  "C-*" 
Okla.  74103  ki  aec.  30-S8S-34W.  and  the  Ptckeni  "A- 

r*  in  aec  31-28S-34W.  both  in  HaslteU 
County,  Kaas..  limited  to  the  baae  of  the 
Chase  Oroup  to  the  base  of  the  Council 
OroTe. 
Arkansas  Louisiana  Oas  Co..  Numa-West 
field.  Orant  County.  Okla. 


Getty   Oil   Co., 
Tex.  77001. 


P.O.    Box    1404.    Houston. 


<"l. 


<•> 
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I  or  par«.s  of  teases  wlilch  were  committed  t«  the  subject  contract  and  rata  aehedule  but  which  Continental  no  loncer  holds.  Continental  endeavored  t« 

hold  these  properties  but  could  not  meet  the  demands  of  the  State  Mineral  Board  Car  ttie  additional  drilling  necessary  to  bold  them 

'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  NOl  770,  as  amended. 

■Applicant  is  flMn^  under  gas  purchase  contract  dated  Sept.  11.  1968,  amended  by  amendatory  agreement  dated  Aug.  17.  1978. 

'  Applicant  is  filing  under  gas  purchase  contract  dated  Sept.  27.  1977,  amended  by  amendment  dated  Aug.  3.  1978. 

'Applicant  is  filing  under  gas  purchase  contract  dated  Aug.  11.  197B.  .  | 

'Applicant  and  piirciuiser  are  afriltated.  I  I 

'Applicant  Is  filing  under  gas  purchase  contract  dated  July  31,  1978. 

'Applicant  is  filing  under  gas  purchase  contract  dat«d  May  18.  1978.  amended  by  letter  agreement  dated  June  7.  1978. 

■Sarkeys  desires  this  abandonment  so  that  it  miefat  enter  Into  a  gas  purchase  agreement  arlth  Panhandle  Eastern  for  this  gas.  This  will  enable  Sarkeys  to  take 
advantage  of  its  small  producer  status  and  thereby  enahie  it  to  coUect  the  small  producer  rates  to  which  it  Is  entitled. 

"The  land  owner  would  like  to  buy  gas  from  th»  well  to  run  his  motor  to  pump  water  for  irrigation  purposes.  The  gas  would  be  metered  and  sold  to  farmer  at 
well  head  price  to  be  used  only  for  Irrigation  purposes. 

"Contract  expires  on  Its  own  terms  Sept.  15,  1979:  the  remaining  reserves  are  defeated  to  Columbia  Oas  Transmission  Corp.  undtr  contract  dated  Jime  38, 
1963.  as  amended. 

"Contract  was  for  15  years,  ending  Sept   4.  1967,  aad  thereafter  from  month  lo  month  until  canceled  by  either  party  upon  thirty  (30)  days  written  notice  to 
the  other.  Residue  gas  wlU  be  deUvered  to  saire  purokaaer,  EI  Paso  Natural  Oas  Co..  at  tailgate  of  new  plant. 

"Applicant  Is  fUmg  under  gas  purcbaae  contract  dated  Aug.  35,  1978. 

"AppUcant  is  filing  wnder  casinghead  gas  contract  dated  Sept.  9.  1978.  ~ 

■* Applicant  is  filing  under  gas  purchase  contract  dated  Aug.  8.  1978. 

"Applicant  t.s  willing  to  accept  an  Initial  rate  dctenntned  in  accortiance  with  oplniaa  No.  749.  as  amended,  and  opinion  No.  770-A. 

"Depletion  of  the  reserN-oir,  plugged  and  abandoned,  lease  expired  by  It's  own  terras,  no  gas  sold  since  June  1976  and  gas  sales  contract  has  been  canceled. 

"Well  was  shut-in  due  to  uneconomical  rates  o(  production  and  seller  attempted  recotnpleUon  into  other  sones  which  were  unsuccessful  and  no  sales  liave 
t>een  made  under  the  contract  since  Noveml)er  1977. 

"Applicant  Is  filing  iinrtnf  gas  purchase  contract  dated  March  31.  1978.  I  I 

■Applicant  Is  filing  under  gas  purchase  agreeiarent  dated  July  1.  1978. 

"  Phillips  acquired  a  partial  interest  in  the  MonaiBge  "B"  lease  from  the  estate  of  Lewis  T.  Lohman  and  the  estate  of  P.  Julius  Pohs  effective  on  November  I, 
1977  aiul  May  IS.  1978.  respectively,  and  are  filing  to  continue  servlca  of  predeoesaor  under  gas  purcliase  contract  dated  March  34.  1950.  as  amended. 

"Nonproductive  since  August  1975.  has  no  reconpletion  possibilitiea.  and  is  considered  to  be  depleted.  Contract  of  July  39,  19S8.  has  expired  of  its  own  term  on 
July  29,  1978. 

Piling  code:  .\-InftiaI  service.  B— Ai)andonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— ToUl  succession.  P— Partial  succession, 

(FR  Doc.  78-31267  PUed  11-6-78:  8:45  am] 


t6740-02-Ml 

fDocket  No  RP72-134) 

EASTERN  SHOXE  NATURAL  GAS  CO. 

Purdiosod  Go*  Cost  Ad|uftm«nf  to  Roto*  and 
Oiorgos 

October  30.  1978. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Co.  (Eastern  Shore)  on  Octo- 
ber 12.   1978.  tendered  for  filing  the 
following  revised  tariff  sheets: 

To  be  Effective  September  J,  J978 

Substitute  Fifth  Revised  Sheets  No.  5  and 
No.  6. 

Superseding  Fifth  Revised  Sheets  No.  5 
and  No.  6. 

Substitute  Fifth  Revised  Sheets  No.  10. 
No.  11  and  No.  12. 

To  be  Effective  September  2,  1978 

Substitute  Sixth  Revised  Sheets  No.  5  and 
No.  «. 


Superseding      Substitute      Fifth      Revised 

Sheets  No.  S  and  No.  6. 
Substitute  Sixth  Revised  Sheets  No.  10,  No. 

11.  and  No.  12. 

The  revised  tariff  sheets  track  a  sim- 
ilar filing  by  Eastern  Shore's  sole  sup- 
plier. Transcontinental  Gas  Pipe  Line 
Corp. 

Eastern  Shore  requests  a  waiver  of 
the  Commission's  Rules  and  Regula- 
tions, specifically  section  154.22, 
Notice  Reguirements,  or  any  other  of 
the  Commission's  Rules  and  Regula- 
tions as  may  be  deemed  necessary  to 
allow  the  revised  rates  to  become  ef- 
fective as  proposed. 

Copies  of  this  filing  were  served  on 
Easrem  Shore's  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


I 


Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  N£.. 
Washington,  D.C.  20426.  in  accordance 
with  §{1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procediu* 
(18  CPR  1.8.  l.IO).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  8,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.  78-31401  PUed  11-6-78;  8:45  am] 
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[6740-02-M] 

[Docket  No.  CP79-36] 

EQUrrABU  GAS  CO. 

Applicotion 

b  October  31,  1978 

Take  notice  that  on  October  18, 
1978,  Ekjuitable  Gas  Co.  (Equitable), 
420  Boulevard  of  the  Allies,  Pitts- 
burgh, Pa.  15219,  filed  in  Docket  No. 
CP79-36  and  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  install  a 
mainline  tap  on  its  transmission  line 
No.  H-508  at  a  cost  of  approximately 
$500  and  to  transport  approximately 
200  Mcf  of  natural  gas  per  year  in 
order  to  provide  gas  service  to  one  resi- 
dence located  in  Monongalia  County, 
W.  Va.,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  stated  that  in  March  1976,  Equi- 
table obtained  a  right-of-way  for  its 
transmission  line  No.  H-508  across  the 
property  of  Ms.  Dora  D.  Herron  locat- 
ed in  Fairview,  Monongalia  County, 
W.  Va.,  Route  2,  Box  ICl.  Equitable 
agreed  in  writing  to  provide  Ms. 
Herron  with  domestic  gas  service  "as 
current  regulations  permit."  it  is  said. 

It  is  said  that  by  orders  dated 
August  14.  1975,  and  October  29,  1975, 
in  Case  No.  7555,  et  oL,  the  West  Vir- 
ginia Public  Service  Commission  or- 
dered Equitable  to  provide  service  to 
all  applicants  whose  peak  day  usage 
did  not  exceed  30  Mcf.  It  is  further 
said  that  Equitable  contested  the 
State  commission's  order,  claiming  ju- 
risdiction was  in  the  Federal  Power 
Commission.  On  January  27,  1977,  the 
Federal  Power  Commission  found  in 
Docket  No.  CP76-394  that  Equitable 
was  required  to  receive  Federal  Power 
Commission  authorization  for  such 
service.  It  is  said  that  this  application 
is  submitted  in  conformance  with  said 
order  of  the  Federal  Power  Commis- 
sion. 

It  is  said  that  Ms.  Herron's  residence 
is  now  heated  by  means  of  coal  and 
wood  and  that  she  desires  to  convert 
to  natural  gas.  Equitable  states  that  it 
is  ready,  willing,  and  able  to  provide 
the  requested  service. 

Equitable  proposes  to  install  a  main- 
line tap  and  regulators  on  its  transmis- 
sion line  No.  H-508  on  or  about  No- 
veml)er  15,  1978.  at  an  estimated  cost 
of  $500.  It  is  said  that  construction 
should  be  completed  within  1  day.  It  is 
fiuther  said  that  the  gas  line  from  the 
tap  to  the  residence  is  to  be  provided 
by  the  customer  at  customer's  ex- 
pense. 

The  proposed  service  would  require 
the  transportation  in  interstate  com- 
merce of  approximately  200  Mcf  of 
natural  gas  per  year,  it  is  said. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  24,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Equitable  to 
appear  or  be  r^resented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-31413  Med  11-6-78:  8:45  am] 
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construction  by  Cajun  of  generating 
stations  and  transmission  service  by 
LP«&L  to  deliver  power  for  Cajun. 

LP&L  requests  that  the  proposed 
agreement  be  accepted  for  filing  to 
become  effective  May  29,  1980,  or  the 
date  upon  which  the  interconnection 
is  first  made  available,  whichever  is 
earlier. 

LP«&L  states  that  a  copy  of  this 
filing  was  mailed  to  Cajun. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  9,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  approporlate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,  78-31402  Filed  11-6-78;  8:45  am) 


16740-02-M] 

[Docket  No.  ER79-31] 

LOUISIANA  POWK  ft  LIGHT  CO. 

PWng 

October  30,  1978 
Take  notice  that  on  October  20, 
1978,  the  Louisiana  Power  &  Light  Co. 
(LP&L)  tendered  for  filing  an  Electric 
System  Interconnection  Agreement 
dated  May  25,  1976,  with  Cajun  Elec- 
tric Power  Cooperative,  Inc.  (Cajun) 
which  provides  in  addition  to  Emer- 
gency Assistance  Service,  schedules  for 
Supplemental  Power,  Surplus  Power, 
Economy  Energy,  and  Transmission 
Service. 

LP&L    indicates    that    the    LP&L- 
Cajun    Agreement    contemplates    the 


[6740-02-Ml 

[Docket  Na  RA78-1] 
LUNDAY-THAGARO  OB.  CO. 
nitng  of  Patitioa  for  Rwviaw 

Octobsk  25,  1978. 

Take  notice  that  Lunday-Thagard 
Oil  Co.  (Limday-Thagard)  on  October 
4,  i978,  fUed  a  Petition  for  Review 
under  42  U.S.C.  §  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of 
Energy  issued  on  June  20,  1978,  deny- 
ing Lunday-Thagard's  application  for 
an  exception  from  §211.87  of  Title  10, 
Code  of  Federal  Regulations. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary,  De- 
partment of  Energy,  and  all  partici- 
pants in  prior  proceedings  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  November  17,  1978,  file  a  peti- 
tion to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washing- 
ton, D.C.  20428,  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to  par- 
ticipat*  as  a  party  must  file  a  petition 
to  intervene.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection at  Room  1000,  825  North  Cap- 
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itol    Street    NW..    Washington.    D.C. 
20426. 

KBfNSTH  p.  Plumb. 
Secretary. 

[PR  Doc.  78-31403  FUed  11-6-78:  8:45  am] 


[6740-02 -M] 

[Docket  No-  RP74-100  (POA78-8)l 

NATIONAl  FUH  GAS  SUPKY  CORP. 

Granting  Extension  of  Tim* 

OcTOBES  27.  1978. 

On  October  12.  1978.  Counsel  for  Na 
tional  Puel  Gas  Supply  Corp.  (Naticm- 
aJ  Puel)  filed  a  motion  requesting  ex- 
tensions of  time  to  file  Its  case-in-chief 
and  for  Commission  staff  to  file  its 
statement  of  position  pursuant  to  the 
C<Hnmission  order  of  September  39, 
1978.  in  the  above  captioned  proceed- 
ing. The  motion  noted  that  staff  has 
no  objection  to  the  proposed  exten- 
sions. Upon  consideration,  notice  is 
hereby  given  that  an  extension  of  time 
Is  granted  to  and  Including  November 
13.  1978,  for  National  Fuel  to  file  Its 
case-in-cliief.  Staff  shall  file  its  state- 
ment Cf  position  on  or  before  Decem- 
ber 12.  1978. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-31484  PUed  11-6-78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  RP73-8] 

NOCTH  PENN  GAS  CO. 

Prepocod  Oiongot  in  FERC  Gos  Tariff 

October  30,  1978. 

Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  October  20,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  pursuant  to  its  PGA 
Clause  for  rates  to  be  elfectTve  Novem- 
ber 1,  1978. 

The  lutes  contained  in  Substitute 
Fifty-Eighth  Revised  No.  PGA-1.  re- 
flect on  increase  of  1.063  cents  per  Mcf 
over  the  rates  contained  in  Substitute 
Fifty-Sevrnth  Revised  -Sheet  No. 
PGA-1,  filed  October  9,  1978. 

Substitute  58,  Revised  Sheet  No. 
PGA-1.  reflects  the  increase  in  rates 
filed  by  Consolidated  Gas  Supply 
Corp.  on  October  2.  1978,  to  be  effec- 
tive November  1.  1978.  and  the  in- 
crease in  rates  filed  by  Transcontinen- 
tal Gas  Pipe  line  Corp.  on  September 
15,  1978,  to  be  effective  September  2. 
1978. 

North  Penn  requests  a  waiver  of  the 
Commission's  Rules  and  Regulations, 
specifically  { 154.22.  Notice  Require- 
ments, or  any  other  of  the  commis- 
sion's'Rules  and  Regulations  as  may 
be  deemed  aecesour  to  allow  the  re- 


NOnCES 

vised  rates  to  become  effective  as  pro- 
posed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers as  well  as  interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §51.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  L8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  9,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-31405  Piled  11-6-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP76-52.  et  al.) 

NOtTHERN  NATURAl  GAS  CO. 

Infonaol  Coflforonco 

October  31.  1978. 
By  notice  issued  October  25.  1978.  in 
this  docket.  Presiding  Judge  Benkin 
initiated  a  conferen<«  on  the  after- 
noon of  November  14.  1978,  to  discuss 
the  Impact  of  the  Natural  Gas  Policy 
Act  and  other  recent  legislation  on  the 
pending  curtailment  proceeding.  In 
order  to  permit  the  parties  to  discuss 
the  legislation  among  themselves, 
prior  to  the  conference  before  the  Pre- 
siding Judge,  an  informal  conference 
will  be  held  at  10  a.m.  on  November 
14.  1978,  in  a  hearing  room  of  the  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.;  Wash- 
ington. D.C. 

Kenneth  F.  Plumb, 
Sccretorv. 
[FR  Doc.  78-31414  FUed  11-6-78;  8:45  am] 


(6740-02-Ml 

(Docket  No.  ER79-34J 

PAaFIC  POWER  A  UGHT  CO. 

Hllng 

October  30.  1978. 
Take  notice  that  on  October  17. 
1978.  Pacific  Power  &  light  Co.  ten- 
dered for  filing  its  proposed  aiuiual  re- 
vision of  the  Load  and  Resource  Fore- 
cast, exhibit  A,  dated  September  27. 


1978,  to  the  Cheyenne  Light.  Puel  & 
Power  Co.  Service  Agreement,  dated 
May  5.  1972,  designated  as  Pacific 
Power  &  Light  Co.  Rate  Schedule  FPC 
No.  108. 

Each  year  a  revised  exhibit  A  is  sub- 
mitted by  Cheyenne  Light.  Fuel  & 
Power  Co.  in  accordance  with  arti.cle 
2-d  of  the  contract. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  9.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  available  for 
public  inspection  at  the  Federal 
Energy  Regulatory  Commission. 

I  Kenneth  P.  Plumb, 

■Secretary. 

(PR  Doc.  78-31406  Piled  11-6-78;  8:45  ami 


16740-02-M]  I 

[Docket  No.  ERT7-5231 
PUGET  SOUND  POWER  ft  UGHT  CO. 
I  Cortiftcotion 

October  30,  1978. 

Take  notice  that  Presiding  Adminis- 
trative Law  Judge  Samuel  Z.  Gordon, 
on  October  16.  1978.  certified  to  the 
Commission  a  settlement  proposal  in 
the  above-noted  docket.  The  settle- 
ment proposal  is  described  by  Puget 
Sound  Power  «fe  Light  Co.  as  settling 
all  issues  set  for  hearing  by  the  Com- 
mission's orders  in  this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  proposal 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  on  or  before  Decem- 
ber 1,  1978.  Comments  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  proposal  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31407  PUed  U-6-78;  8:45  ami 


[6740-02-M] 

IDocket  No.  RP76-99] 

TENNESSEE  NATURAl  GAS  UNES,  INC 

Roport  of  Rofundt 

October  31.  1978. 

Take  notice  that  on  October  23, 
1978,  Tennessee  Natural  Gas  Lines, 
inc.  (TNGL)  tendered  for  filing  a 
Report  of  Refunds  made  pursuant  to 
Opinion  No.  8. 

TNGL  states  that  it  refunded 
$308,697.73  which  constitutes  the  full 
principal  plus  interest  due  to  its  jxiris- 
dictional  customer.  Nashville  Gas  Co. 
(Nashville).  The  refund  report  in- 
cludes a  statement  of  the  method  of 
computinp  the  refund,  a  detail  of  the 
computations,  and  a  release  by  Nash- 
viUe. 

TNGL  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Tennes- 
see Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estanta parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  Jor 
public  inspection. 

KiSfNETH  F.  Plumb, 
Secretary. 

[PR  Doc.  7S-81415  PUed  11-6-78;  8:45  am] 


Second 

Sheet 
Second 

Sheet 
Second 

Sheet 
Second 

Sheet 
Second 

Sheet 


Substitute 
No.  14. 

Substitute 
No.  14A. 

Substitute 
No.  14B. 

Substitute 
No.  14C. 

Substitute 
No.  14D. 


Forty-fourth 
Pony-fourth 
Forty-fourth 
Forty-fourth 
Forty-fourth 


NOTICES 

Texas  Eastern  is  reducing  its  rates 
due  to  repayment  of  advance  pay- 
ments for  gas  pursuant  to  Article  V  of 
the  Stipulation  and  Agreement  under 
Docket  No.  RP75-73  and  accepted  by 
Commission  Orders  issue  June  6.  1977 
and  August  1,  1977. 

Texas  Eastern  has  requested  that 
the  Commission  waive  all  Its  rules  and 
regulations  necessary  to  allow  the 
above  tariff  sheets  to  become  effective 
October  1,  1978. 

Copies  of  the  filing  Were  served  on 
the  compnay's  jurisdictional  custom- 
ers and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f Ue  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
•  the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary, 

CFR  Doc  78-31416  Piled  11-6-78;  8:45  am] 


[6740-02-M] 


[Docket  No.  CP7^37] 
TEXAS  GAS  TRANSMISSION  CORP. 


[6740-02-M] 

[Docket  No.  RP79-5) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Preposod  Ghana**  '"  ''ERC  Gas  Tariff 

October  31,  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corp.  on  October  24 
1978.  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 


Revised 
Revised 
Revised 
Revised 
Revised 


October  31,  1078. 

Take  notice  that  on  October  20, 
1978,  Texas  Gas  Transmission  Corp. 
(Applicant),  P.O.  Box  1160,  Owens- 
boro.  Ky.  42301,  filed  In  Docket  No. 
CP79-37  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  retention  In 
place  of  certain  pipeline  which  was 
constructed  on  a  temporary  basis 
during  the  period  of  time  that  Appli- 
cant was  performing  necesswy  recon- 
ditioning work  on  Its  Herbert-Cannel- 
ton  8-inch  pipeline  In  Ohio  County 
and  Hancock  County,  Ky.,  all  as  more 
fully  set  forth  in  the  application  on 
fUe  with  the  Commission  and  open  to 
public  inspection. 

It  is  Indicated  that  pursuant  to  the 
Commission's  temporary  certificate  of 
July  7,  1978,  issued  in  Docket  No. 
CP78-408,  Western  Kentucky  Gas  Co. 
(Western),  National  Pipeline  Co.  (Na- 
tional) and  Orbit  Gas  Co  (Orbit)  were 
authorized  to  transport  and  deliver  up 
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to  30,000  Mcf  of  natural  gas  i}er  day 
for  Applicant  during  the  time  when 
Applicant  was  performing  necessary 
reconditioning  work  on  Its  Herbert- 
Caimelton  8-inch  pipeline.  Such  tem- 
porary certificate  also  authorized 
Western,  National  and  Orbit  to  con- 
struct and  operate  certain  temporary 
facilities  necessary  to  effectuate  the 
above  described  transportation  ar- 
rangement, it  is  said. 

Applicant  states  that  the  recondi- 
tioning work  on  the  Herbert-Cannel- 
ton  line  has  now  been  completed  with 
the  exception  of  minor  cleanup  work. 
Applicant  proposes  now  to  retain  in 
place  approximately  1,681  feet  of  pipe- 
line which  it  installed  during  the  re- 
conditioning period,  which  pipeline 
connects  Applicant's  12-inch  pipeline 
with  the  12-Inch  pipeline  owned  by 
National  and  operated  by  Orbit  in 
Hopkins  County,  Ky.  All  other  tempo- 
rary facilities  installed  in  order  to  ef- 
fectuate the  reconditioning  work 
would  be  or  have  been  removed,  it  is 
stated. 

Applicant  states  that  the  pipeline 
which  it  proposes  to  retain  in  place 
would  be  utilized,  only  under  emergen- 
cy conditions,  in  order  to  allow  Appli- 
cant to  maintain  continuity  of  service 
to  existing  customers  served  from  the 
Herbert-Carmelton  line.  A  blind  flange 
would  be  placed  between  the  Appli- 
cant system  and  the  National  system 
in  order  to  insure  that  no  gas  flows  be- 
tween the  interstate  and  Intrastate 
systems  during  nonemergency  periods, 
it  Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  24,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  CJommissIon, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
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time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  other  wise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ixkg. 

Kennbth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31417  Piled  11-6-78;  8:45  am] 
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[Docket  No.  RP78-94] 

TEXAS  GAS  TtANSMlSSION  CORF. 

Order  AccepNng  for  Filing  and  Suspending 
Kola  Incraat*  Subject  to  Condition*  and  E»- 
tablithing  Hearing  Procedure* 

October  26,  1978. 

On  September  29,  1978,  Texas  Gas 
Transmission  Corp.  (Texas  Gas)  ten- 
dered for  fUing  certain  revised  tariff 
sheets  '  proposed  to  be  effective  No- 
vember 1,  1978,  which  would  increase 
Its  annual  jurisdictional  revenues  by 
approximately  $92,607,000  or  about 
14.4  percent.  For  the  reasons  stated 
below,  the  Commission  shall  accept 
the  revised  tariff  sheets  for  filing,  sub- 
ject t-o  certain  conditions,  suspend 
them  for  5  months  and  set  the  matter 
for  hearing. 

Public  notice  of  Texas  Gas'  Septem- 
ber 29.  1978  filing  was  issued^  on  Octo- 
ber 13,  1978,  providing  for  protests  or 
petitions  to  intervene  to  be  fUed  on  or 
before  October  30,  1978. 

Texas  Gas  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  to  recover  increases  in  operating 
expenses  and  to  reflect  increases  in 
rate  base  and  related  costs  as  well  as 
an  increased  rate  of  return  and  related 
taxes.  Texas  Gas  states  that  it  re- 
quires an  overall  rate  of  return  of 
10.97  percent  (13.5  percent  on  equity) 
because  of  increased  costs  for  long- 
term  capital  resulting  from  continued 
rising  inflation  and  the  consequent  in- 
creases in  the  embedded  cost  of  senior 
capital  since  the  last  general  increase 
in   the  company's  rates  on  April   1, 


'In  the  Third  Revised  Volume  No.  1  the 
following  sheets:  Second  Revised  Sheet  No. 
7-A  Sixth  Revised  Sheet  No.  102  and 
Twenty-filth  Revised  Sheet  No.  7.  In  the 
Original  Volume  No.  2  the  following  sheets: 
First  Revised  Sheet  Nos.  982  and  1005; 
Second  Revised  Sheet  Nos.  85.  547.  854.  896, 
919.  939  and  959:  Third  Revised  Sheet  No. 
643.  Twelfth  Revised  Sheet  Nos.  362  and 
365;  thirteenth  Revised  Sheet  No.  363;  and 
Fourteenth  Revtaed  Sheet  No.  333. 


NOTICES 

1978.  and  the  increased  risk  associated 
with  the  continuing  deterioration  in 
its  natural  gas  supply. 

Based  on  a  review  of  Texas  Gas' 
filing  herein,  the  Commission  finds 
that  the  proposed  higher  rates  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  Texas  Gas'  proposed 
rate  increase  for  filing,  suspend  its  use 
for  five  months  or  until  April  1.  1979, 
when  it  shall  become  eligible  to 
become  effective  in  the  manner  pre- 
scribed in  section  4  of  the  Natural  Gas 
Act,  subject  to  refund,  and  shall  set 
the  matter  for  hearing. 

Texas  Gas  requests  a  waiver  of 
5154.63(eX2Kii)  of  the  Commission's 
regulations  to  allow  in  its  proposed 
rates  the  costs  associated  with  facili- 
ties that  are  not  certificated  or  in  serv- 
ice but  anticipated  to  be  in  service  by 
the  end  of  the  test  period.  The  in- 
creased rates  are  based  on  the  overall 
,cost  of  service  for  the  12  months 
ended  June  30.  1978.  adjusted  to  In- 
clude charges  which  are  expected  to 
become  effective  by  march  31.  1979. 
Texas  Gas  has  Included  in  its  rate  base 
$5.3  million  of  facilities  related  to  cer- 
tificates which  have  not  yet  been 
granted  by  the  Commission.  The  Com- 
mission will  grant  Texas  Gas'  request- 
ed waiver  on  the  condition  that  Texas 
Gas  will  file  revised  tariff  sheets  to  re- 
flect the  elimination  of  facilities  not 
placed  in  service  on  or  before  March 
31,  1979.  Texas  Gas  shall  also  adjust 
its  rates  to  reflect  the  actual  balances 
of  advance  payments  in  Account  166 
at  the  end  of  the  test  period:  Provided, 
That  the  Inclusion  of  a  higher  advance 
payments  balance  shall  not  be  permit- 
ted to  increase  the  overall  level  of  the 
original  suspended  rates.  The  waiver 
granted  in  this  order  is  subject  to  the 
condition  that  Texas  Gas  shaU  not  be 
permitted  to  make  offsetting  adjust- 
ments to  Its  suspended  rates  other 
than  those  made  pursuant  to  Commis- 
sion approved  tracking  provisions, 
those  adjustments  required  by  this 
order,  and  those  adjustments  required 
by  other  Commission  orders. 

The  Commisaion  finds: 

It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
proposed  by  Texas  Gas  and  that  the 
same  be  suxepted  for  fUing  and  sus- 
pended as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 


ing the  lawfulness  of  the  increased 
rates  proposed  by  Texas  Gas. 

(B)  Pending  hearing  and  decision 
Texas  Gas'  tariff  sheets  are  accepted 
for  filing  and  suspended  for  five 
months  until  April  1.  1979,  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund,  subject  to  the  condi- 
tions set  forth  below  in  ordering  Para- 
graph (C),  upon  motion  filed  by  Texas 
Gas  in  accordance  with  the  provisions 
of  the  Natural  Gas  Act. 

(C)  Texas  Gas  shall,  within  30  days 
prior  to  April  1.  1979.  file  revised  tariff 
sheets  to  reflect: 

1.  Removal  of  costs  associated  with 
facilities  not  in  service  as  of  March  31, 
1979.  and 

2.  adjustment  of  the  estimated  bal- 
ance of  advance  payments  in  account 
166  to  the  actual  balance  at  the  end  of 
the  test  period,  provided  that  the  in- 
clusion of  a  higher  tidvance  payment 
balance  shall  not  be  permitted  to  in- 
crease the  level  of  the  original  sus- 
pended rates. 

(D)  Waiver  of  §  154.63(eK2Kii)  is 
granted  to  permit  the  action  taken  in 
ordering  paragraph  (C)  above,  subject 
to  the  condition  that  Texas  Gas  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  its  original  suspended 
rates  other  than  those  made  pursuant 
to  Commission  approved  tracking  pro- 
visions, those  adjustments  required  by 
this  order,  and  those  required  by  other 
Commission  orders. 

(E)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  February  1,  1979. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  aU  motions  (except  mo- 
tions to  consolidate,  sever  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 

I         ,  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.  78-31418  Filed  11-6-78;  8:45  am) 
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(Docket  No.  RP73-3  (PGA78-3),  et  aLl 

TRANSCONTINENTAL  GAS  PIPELINE  CORP. 

Extention  of  Time 

October  27,  1978. 
On  September  19.  1978,  Transconti- 
nental Gas  Pipeline  Corporation 
(Transco)  fUed  a  letter  for  an  exten- 
sion of  time  to  file  its  case-in-chief  as 
required  by  the  Commission's  order  of 
August  31,  1978.  The  letter  stated  that 
Transco  had  filed  for  rehearing  of 
that  order  and  that  favorable  action 
by  the  Commission  on  the  issues 
raised  would  substantially  change  the 
scope  of  Its  case-in-chief.  The  Commis- 
sion issued  an  order  on  rehearing 
modifying  the  prior  order  on  October 
16,  1978.  On  October  18,  1978,  Transco 
filed  a  letter  proposing  a  schedule 
agreed  to  by  Staff  Counsel. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  Transco's 
case-in-chief  is  extended  to  and  includ- 
ing November  13,  1978.  Staff  shall  fUe 
its  statement  of  position  on  or  before 
December  13,  1978.  The  Presiding 
Judge  will  convene  a  settlement  con- 
ference as  directed  by  ordering  para- 
graph (P)  of  the  order  within  10  days 
srfter  Staff  serves  its  statement  of  posi- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-31408  FUed  11-6-78;  8:45  am] 


NOTIttS 

berry's  system  and  the  purchase  of 
substantial  quantities  of  storage  serv- 
ice imder  Applicant's  rate  schedule 
WSS  (Washington  Storage  Service). 
Clinton-Newberry  wishes  to  give  up  its 
allocation  under  Applicant's  rate 
schedules  GSS  (General  Storage  Serv- 
ice) and  LG— A  (Liquefied  Natural  Gas 
Storage  Service— upstream  of  Carl- 
stadt,  N.J.)  as  follows: 


[6740-02-Ml 

[Docket  No.  C:P79-25] 
TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
AppHcfltlOffi    ^ 

October  31,  1978 
Take  notice  that  on  October  13, 
1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant),  P.O.  Box  1396, 
Houston,  Tex.  77001.  filed  in  Docket 
No.  CP79-25  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  reduction  of 
storage  services  for  a  certain  customer 
and  additional  storage  services  for  cer- 
tain other  customers,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  In- 
spection. 

Applicant  states  that  its  customers 
Clinton-Newberry  Natural  Gas  Au- 
t>iorlty  (Clinton-Newberry),  Fort  Hill 
Natural  Gas  Authority  (Fort  HUD,  and 
the  city  of  Greenwood,  S.C.  (Green- 
wood), have  requested  Applicant  to 
eliminate  certain  storage  service  allo- 
cations of  Clinton-Newberry  and  to 
distribute  such  allocations  between 
Port  Hill  and  Greenwood.  It  is  stated 
that  due  to  the  installation  of  peak- 
shavtng     facilities     on     Clinton-New- 


Rate 
schedule 

Donand 

Capacity 

Docket 
authorized 

GSS 

IX3-A 

100 
800 

5,700 
3.000 

CP70-193 
Cn5-118 

Fort  Hill,  it  is  stated,  wishes  to  ac- 
quire such  LG-A  allocation,  which 
would  increase  its  service  under  that 
rate  schedule  as  follows: 


Rate 
schedule 

Demaod 

Capacity 

Docket 
authorized 

1£-A 

140 
143 

aop 

2,770 

667 

3,000 

CP7 1-162 

CP75-118 

(■) 

~ 

883 

6,437 

'Requestei 

i  herein. 

Greenwood,  it  Is  stated,  wishes  to  ac- 
quire such  GSS  allocation,  which 
would  Increase  its  service  under  that 
schedule  as  follows: 
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vene  in  accordance  with  the  Commis- 
sions rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  ia  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
«uid  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  aiid  necessi- 
ty. If  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KEinrrrH  F.  Pluub. 
Secretary. 

[FR  Doc.  78-31419  TOed  11-6-78;  8:45  am) 


Rat« 
.schedule 

Demand 

Capacity 

Docket 
authorized 

GSS 

230 
100 

11,000 
5.700 

CP72-244 

320 

16.700 

■  Requested  hereiii. 

Applicant  states  that  the  additional 
storage  capacity  that  would  be  availa- 
ble to  Fort  Hill  and  Greenwood  would 
enable  those  customers  to  meet  their 
peak  demands  during  the  coldest  days. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  24,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  £ceordai:ce 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  i>arty  in  any  hearing 
therein  must  file  a  petition  to  inter- 


[6740-02-M] 

[Dockets  Nos.  RP75-30.  RP74-aO  and  RP74- 
831 

UNITED  GAS  PtPE  UNE  CO. 

Further  Eirtenfioii  of  Time 

OctOBEK  27,  1978. 

On  October  25,  1978,  United  Gas 
Pipe  Line  Co.  filed  a  motion  for  a  fur- 
ther extension  of  time  to  comply  with 
ordering  paragraphs  (B)  and  (C)  of 
Opinion  No.  16,  issued  June  3,  1978. 
The  motion  states  that  the  Commis- 
sion has  not  yet  acted  on  the  merits  of 
United's  application  for  rehearing  of 
that  opinion.  Because  of  the  pending 
rehearing  application,  an  extension 
had  been  granted  by  notice  issued  Sep- 
tember 19,  1978. 

Upon  consideration  notice  is  hereby 
given  that  an  extension  of  time  for 
complying  with  the  above-mentioned 
ordering  paragraphs  is  granted  to  and 
including  45  days  from  the  Commis- 
sion's order  on  rehearing  unless  other- 
wise ordered  by  the  Commission. 

KSHNCTH  F.  PLXTMB, 

Secretary. 
(FR  Doc.  78-31409  Pfled  11-6-78;  8:46  am] 
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NOTICES 


[6740-02-M] 


[Docket  No.  ER79-30] 
VEItMONT  ELEORIC  POWER 

October  30.  1978. 

Take  notice  that  on  October  19, 
1978.  Vermont  Electric  Power  Co.,  Inc. 
(VELCO)  tendered  for  filing  a  Rate 
Schedule  for  the  sale  of  capacity  and 
energy  equal  to  0.1753  percent  of  the 
Operable  Capability  of  the  Vermont 
Yankee  Nuclear  Electric  Generating 
Unit  in  Vernon,  VT.  to  the  Connecti- 
cut Light  &  Power  Co.,  The  Hartford 
Electric  Light  Co..  and  the  Western 
Massachusetts  Electric  Co.  for  a  5- 
month  period  beginning  on  June  1. 
1978  and  ending  on  October  31,  1978. 
VELCO  states  that  the  Vermont 
Yankee  power  being  sold  to  the  three 
purchasers  will  be  at  its  cost  to 
VELCO,  and  that  there  will  be  no 
change  In  the  overall  rate  of  return  of 
VELCO. 

VELCO  further  states  that  the  pur- 
chasers are  buying  Vermont  Yankee 
Capacity  and  Energy  under  the  Rate 
Schedule  from  VELCO  for  a  flat-nego- 
tiated charge  of  16.5  mills/fcwh  for 
only  the  kwh  of  energy  actually  made 
available. 

VELCO  proposes  an  effective  date  of 
June  1,  1978,  and  therefore  requests 
waiver  of  the  Conunission's  notice  re- 
quirements. 

According  to  VELCO  copies  of  this 
filing  were  served  upon  the  Vermont 
Public  Service  Board,  the  Massachu- 
setts Department  of  Public  Utilities, 
the  Connecticut  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Reg\ilatory  Com- 
mission, 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practical  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  No- 
vember 9.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  tq  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KEiTNErrH  P.  Plumb. 
Secretary. 
[PR  Doc.  78-31410  PUed  11-4-78;  8:45  am] 


[Docket  No.  E-Mll) 

WISCONSIN  POWER  *  UOHT  CO. 

NeNc*  •!  CmnpHcmc*  ffUnq 

October  30.  1978. 

Take  notice  that  Wisconsin  Power  & 
Light  Co.  on  AprU  1,  1978.  tendered 
for  filing  a  refund  report  stating  that 
Wisconsin  Power  paid  $85,080.01  to 
the  Columbus  Water  and  Light  E>e- 
partment.  Columbus.  Wis.  on  March 
29.  1978.  in  compliance  with  the  Com- 
mission's order  of  February  27,  1978. 
in  the  above-noted  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  In 
accordance  with  M  1.8  and  1.10  of  the 
Commission's  Rules  of  lYactlce  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  fUed  on  or 
before  November  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennsth  P.  Plubib. 
Secretary. 

[PR  Doc.  78-31411  Piled  11-8-78;  8:45  am) 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1002-5) 

DRAFT  FINAL  REPORT  ON  SECTION  125  STUDY 
FOR  OHIO  COAL  BURNINO  POWER  PLANTS 

Notice  of  AvaHobmty 

AGENCY:  U.S.  Environmental 'Protec- 
tion Agency. 

ACTION:  Notice  of  availability  of 
draft  final  report  on  section  125  study 
for  Ohio  coal  burning  power  plants. 

SUMMARY:  Notice  is  hereby  given 
that  the  Environmental  Protection 
Agency  (EPA)  has  made  available  for 
public  review  and  comment  a  draft 
final  report  entitled;  "Section  125 
Study  for  Ohio  Coal  Burning  Power 
Plants."  This  report  examines  alterna- 
tive compliance  methods  for  selected 
Ohio  utilities  for  complying  with  the 
Ohio  sulfur  dioxide  regulations.  The 
report  was  prepared  as  part  of  a  com- 
prehensive economic  and  financial 
analysis  initiated  by  E^A  in  response 
to  petitions  from  Senator  Metzenbaum 
of  Ohio,  the  State  of  Ohio,  the  United 
Mine  Workers  of  America.  District  6. 
and  the  Ohio  Mining  and  Reclamation 
Association  to  institute  proceedings 
under  section  125  of  the  Clean  Air  Act, 
as  amended  August   1977  (42  U.S.C. 


7425)  in  Ohio.  Notice  of  proceedings 
under  section  125  of  the  (Hean  Air  Act 
was  published  July  13.  1978  (43  FR 
30113). 

The  report  examines  the  technical 
feasibility  and  associated  costs  for  var- 
ious compliance  options  including  low 
sulfur  coal,  coal  washing,  coal  blend- 
ing, and  stack  gas  scrubbing  for  15 
coal-burning  power  plants  and  investi- 
gates the  feasibility  of  increased  Ohio 
coal  use  for  6  plants.  These  21  plants 
are  operated  by  9  utility  compjuiies 
and  account  for  95  percent  of  the  coal 
burned  in  Ohio  to  generate  electric 
power. 

Copies  of  the  draft  final  report  have 
been  distributed  to  organizations  and 
individuals  who  are  known  to  have  an 
interest  in  the  Ohio  section  125  pro- 
ceedings. 

Copies  of  the  draft  final  report  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at  the  follow.'ing  locations: 

(1)  Air  I*rogTams  Branch.  Air  and 
Hazardous  Materials  Division,  EPA, 
Region  V.  230  South  Dearborn  Street, 
Chicago.  111.  60604. 

(2)  U.S.  Environmental  Protection 
Agency  Public  Information  Reference 
Unit,  Room  2922.  401  M  Street  SW.. 
Washington,  D.C.  20460 

(3)  Cleveland  Public  Library.  Main 
Branch,  325  Superior  Avenue,  CHeve- 
land.  Ohio  44115. 

(4)  Columbus  Public  Library,  Main 
Branch.  96  South  Grant.  Columbus, 
Ohio  43215. 

(5)  St.  Clairsvllle  Public  Library.  108 
West  Main  Street,  Clairsvllle.  Ohio 
43950. 

Comments  and  views  concerning  the 
draft  final  report  are  requested  from 
all  interested  agencies,  organizations, 
and  individuals.  Comments  should  be 
sent  to  Francis  J.  Biros.  Chief,  Techni- 
cal Support  Branch.  Division  of  Sta- 
tionary Source  Enforcement.  EN-341. 
U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  202-755-2560. 

Those  submitting  comments  on  the 
draft  final  report  should  endeavor  to 
make  their  conunents  as  specific,  sub- 
stantive, and  factual  as  possible  with- 
out undue  attention  to  matters  of 
form.  Comments  may  recommend 
modifications  and/or  new  alternatives 
to  the  analytical  approach  and  as- 
siunptions  used  in  the  preparation  of 
the  draft  final  report  that  will  en- 
hance its  accuracy. 

Copies  of  comments  received  on  the 
draft  report  will  be  placed  In  the 
above  referenced  locations  for  inspec- 
tion and  will  be  considered  in  the 
preparation  of  the  final  Ohio  section 
125  economic  and  financial  analysis 
study  if  received  on  or  before  Decem- 
ber 7.  1978. 


Dated:  November  1.  1978. 

William  P.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator for  En/orcemenL 
[FR  Doc.  78-31338  Piled  11-6-78:  8:45  am] 

[6730-01-M] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Prelght  Forwarder 
License  No.  1660) 

lATINVAN,  INC 

Ord*r  of  Revocation 

The  bond  Issued  in  favor  of  Latin- 
van,  Inc..  P.O.  Box  440281,  Miami,  Fla. 
33144.  FMC  No.  1660.  was  canceled  ef- 
fective October  5.  1978. 

By  letter  dated  September  11.  1978. 
Latlnvan,  Inc.  was  advised  by  the  Fed- 
eral Maritime  Commission  that  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1660  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission. 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  automatically  be  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Latlnvan.  Inc.  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (revised) 
§  5.01(d).  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1660  be  and  hereby  is  revoked  effec- 
tive October  5.  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1660  issued  to  Latlnvan.  Inc.  be  re- 
turned to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Latlnvan. 
Inc. 

Robert  G.  Drew. 
Director,  Bureau  of 
Certification  and  Licensing. 

IPR  Doc.  78-31371  Piled  11-6-78:  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CORNING  INVESTMENT  CO.,  INC. 

FeniMtieii  of  Bank  Holding  Company 

Coming  Investment  Co..  Inc..  Atchi- 
son, Kans..  has  applied  for  the  Board's 


NOTICES 

approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.68  percent  of 
the  voting  shares  of  the  Farmers  State 
Bank  of  Coming.  Coming,  Kans.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551  to  be  received  no  later  than  De- 
cember 1.  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
within  30  days  of  the  date  of  this 
notice  and  must  Include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sununarizlng  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  1,  1978. 

John  M.  Wallace 
Assistant  Secretary  of  the  Board. 
[PR  Doc.  78-31442  PUed  11-6-78;  8:45  am] 
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Board  of  Governors  of  the  Federal 
Reserve  System.  November  1,  1978. 

Join  M.  Waixacb, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  78-31443  PUed  ll-e-78;  8:45  am] 


[6210-01-M] 

DESOTO  FtNANOAL  CORP. 
Formation  of  Bank  Holding  Company 

DeSoto  Financial  Corp..  DeSoto. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  89.66  percent  of 
the  voting  sjiares  of  DeSoto  State 
Bank,  DeSoto.  Tex.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  §  3(c)  of  the  Act 
{12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wLshing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551, 
not  later  than  November  30.  1978.  Any 
comment  on  an  implication  that  re- 
quests a  hearing  must  be  sent  to  the 
Secretary's  Office  within  30  days  of 
the  date  of  this  notice  and  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identlf jring  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 


[6210-01-M] 

MINNEAPOLIS  HOiMNS  CO. 
Formotion  of  Bonk  Hpldtwg  Coapony 

Miimeapolis  Holding  Co..  R'iimeapo- 
lis.  Minnesota,  has  applied  for  the 
Board's  approval  under  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97  percent  of 
the  voting  shares  of  Bank  of  Miime- 
apolis and  Trust  Company.  Minneapo- 
lis. Minnesota,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  53(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  C5ovemors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writiniB  to  the  Reserve 
Bank,  to  be  received  not  later  than  No- 
vember 27.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  27.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-31444  PUed  1 1-6-78;  8:45  am] 


[6210-01-M] 

NORTH  CENTKAL  BANCO,  INC 
Acqublion  of  Bonk 

North  Central  Banco,  Inc..  Hutchin- 
son. Minn.,  has  applied  for  the  Board's 
approval  under  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  20.1  percent  of 
the  voting  shares  of  Citizens  Bank  and 
Trust  Co..  Hutchinson.  Minn.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  CJovemors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551.  to  be  received  not  later  than 
November  30.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  30, 1978. 

John  M.  Wallace, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.  78-31445  PUed  ll-«-78;  8:45  am) 
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[6210-01 -M] 

OMO  COUNTY  BANCSHAtES,  INC. 
Fermotion  of  Bonk  Holding  Company 

Ohio  County  Bancshares.  Inc., 
Beaver  Dam.  Kentucky,  has  applied 
for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  1842(aKl))  to 
become  a  bank  holding  company  by 
acquiring  84.93  per  cent  of  the  voting 
shares  of  Beaver  Dam  Deposit  Bank. 
Beaver  Dam.  Kentucky.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  (12  U.S.C.  1842(c)>. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  22, 
1978.  Any  comment  on  an  application 
that  requests  a  hearing  must  be  sent 
to  the  Secretary's  Office  within  30 
days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  sxmMnarizlng  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  1.  1978. 

John  M.  Wallace, 
Assistant  Secretary  of  the  Board. 
tFR  Doc.  78-31447  PUed  11-6-78:  8:45  am] 


NOTICES 


[621(M)1-M1 


[6210-01-M] 

PANHANDLE  BANCSHARES  CORPOtATION 
Formation  of  Bank  Holding  Compony 

Panhandle  Bancshares  Corporation, 
Guymon,  Okla.,  has  applied  for  the 
Board's  approval  under  section  3(aXl) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Bank  of  the  Panhandle,  Guymon, 
Okla.  The  factors  that  are  considering 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Bosu-d  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  No- 
vember 28.  1978. 

Board  of  GoTemors  of  the  Federal 
Reserve  System,  October  30.  1978. 

JoHw  M.  Wallace. 
Assistant  Secretary  of  the  Board. 
[PR  Doc  78-31444  FDed  11-6-78  8:45  am) 


PEOnJS  STATE  BANCSHARES,  INC 
Formation  of  Book  Holding  Company 

Peoples  State  Bancshares.  Inc.. 
Turkey.  Tex.,  has  applied  for  the 
Board's  approval  under  Section  (3K1) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)<l)  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
People  State  Bank,  Turkey,  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Sec- 
tion 3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Novem- 
ber 24.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  27.  1978. 

Griffith  L.  Gabwood. 
Deputy  Secretary  of  the  Board. 

tFR  Doc  78-31448  FUed  11-6-78  8:45  am) 


[6210-D1-M] 

REPUBUC  OF  TCXAS  COHPORATION 
AcquitHwn  of  Bank 

Republic  of  Texas  Corporation. 
Dallas.  Tex.,  has  applied  for  the 
Board's  approval  under  §  3(a)<3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent,  less 
directors'  qualifying  shares,  of  the 
voting  shares  of  The  First  National 
Bank  of  Piano.  Piano,  Tex.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  9  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551, 
not  later  than  November  30,  1978.  Any 
comment  on  an  application  that  re- 
quests a  hearing  must  be  sent  to  the 
Secretary's  Office  within  30  days  of 
the  date  of  this  notice  and  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  30,  1978. 

Johh  M.  Wallack, 
Assistant  Secretary  of  the  Board. 
(PR  Doc.  78-31450  FQed  11-6-T8;  8:45  ami 


[6210-01-M] 

RUTH  JONES  NELSON  FINANCE  COtP. 
Formation  of  Bank  Holding  Company 

Ruth  Jones  Nelson  Finance  Corp.. 
Correctlonvllle.  Iowa,  has  applied  for 
the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  1842(aKl))  to  become  a 
multibank  holding  company  by  acquir- 
ing 50  percent  or  more  of  the  voting 
shares  of  Com  Belt  State  Bank.  Cor- 
rectionville,  and  Peterson  State  Bank. 
Peterson,  both  in  the  State  of  Iowa. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federsil  Bank  of  Chicago. 
Any  person  wishing  to  conmient  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  November  20, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  26,  1978. 

OaiFFrrH  L.  Oahw(x>d, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  78-31449  FUed  11-6-78;  8:45  ami 


Board  of  Governors  of  the  Federal 
Reserve  System.  October  31,  1978. 

V  John  M.  Wallace. 

Assistant  Secretary  of  the  Board. 
tPR  Doc  78-31451  Piled  11-6-78;  8:45  am] 


[6210-01-M]      I 

T.  a  C.  BANCORP,  MC 
Formation  of  Bank  Holding  Cnipnny 

T.  <&  C.  Bancorp.  Inc..  St.  Joseph, 
Mo.,  has  applied  for  the  Board's  ap- 
proval under  section  3<aKl)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(aXl))  to  liecome  a  bank  holding 
company  by  acquiring  86  percent  or 
more  of  the  voting  shares  of  Town  and 
Country  Bank  of  Quincy.  Qulncy,  111. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  UJ3.C. 
1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  no  later  than  December  1, 
1978.  Any  comment  on  an  application 
that  requests  a  hearing  must  be  sent 
to  the  Secretary's  office  within  30 
6&yz  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 


[6210-01-M] 

UNITED  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

United  Bancshares.  Inc.,  Tulsa. 
Okla.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent,  less 
directors'  qualifying  shares,  of  the 
voting  shares  of  United  Bank,  Tulsa, 
Okla.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  No- 
vember 26,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  26.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
tPR  Doc.  78-31452  Piled  11-6-78;  8:45  am] 


[161(M)1-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rocoipt  of  Roport  Propotai 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regtdatory  Reports 
Review  Staff.  GAO,  on  November  1, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  Information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  November  27, 
1978,  and  should  be  addressed  to  Mr. 


NOTICES 

John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street  NW.,  Washington.  D.C. 
20548. 

Further  information  may  be  ob- 
tained from  I»atsy  J.  Stuart  of  the 
Reg\ilatory  Reports  Review  Staff.  202- 
275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  revi- 
sions to  Form  NRC-313R.  Application 
for  Byproduct  Material  License-Use  of 
Sealed  Sources  In  Radiography.  Sever- 
al minor  revisions  in  format  were 
made  to  aid  a^jpllcants  in  filling  out 
the  form  and  other  revisions  clarify 
the  information  requested  by  NRC  to 
help  reduce  the  time  required  for 
processing  the  form.  The  revised  form 
should  benefit  both  NRC  and  appli- 
cants. NRC  estimates  that  applicants 
will  number  approximately  400  and 
the  burden  associated  with  filling  out 
Form  313R  will  average  approximately 
7  hours  per  application. 

John  M.  Lovelady. 
Assistant  Director. 
Regulatory  Reports  Review. 

[PR  Doc.  78-31367  Filed  11-6-78;  8:45  am] 


[6820-25-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  74;  Docket  No.  27411) 

ROCHESTER  TELEPHONE  CORP.,  NEW  YORK 
PUBUC  SERVICE  COMMISSION 

IncrooM  In  Annual  Rovonuo* 

The  Administrator  of  General  Serv- 
ices seeks  to  intervene  in  a  proceeding 
before  the  New  York  PubUc  Service 
Commission  involving  an  application 
of  Rochester  Telephone  Corp.  for  an 
increase  In  annual  revenues  of 
$8,746,300.  The  Administrator  of  Gen- 
eral Services  represents  the  interests 
'  of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division,  General 
Services  Administration.  18th  and  F 
Streets,  NW.,  Washington,  D.C.  20405. 
telephone  202-566-0726,  on  or  before 
December  7,  1978. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(aK4),  Federal  Property  and  Ad- 
ministrative Servlcee  Act.  40  U.S.C. 
481(aX4)) 


51845 

Dated:  October  26,  1978. 

Paul  Goulding, 
Acting  Deputy  Commissioner. 
[PR  Doc.  78-31383  FUed  11-6-78;  8:45  am) 


[4110-03-M] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drwg  Administration 
[Docket  No.  78G-«310] 

KREY  PACKING  CO.  ANO  SHARED 
TECHNOLOGY,  MC 

Filing  of  Potition  for  Affirmation  of  GRAS 
Statu* 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  Krey  Packing  Co.  and 
Shared  Technology,  Inc.  have  jointly 
filed  a  petition  (GRASP  8G0212)  pro- 
posing affirmation  that  chlorine  diox- 
ide used  in  water  to  disinfect  freshly 
slaughtered  red  meat  carcasses  is  gen- 
erally recognized  as  safe  (GRAS). 
DATE:  Comments  by  January  8.  1979. 

FOR      FURTHER      INPORMATIOT) 
CONTACT: 

Corbin  I.  MUes.  Bureau  of  Foods. 
(HFF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  201(s).  409,  701(a). 
52  Stat.  1055.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  the  regulations  for  affir- 
mation of  GRAS  status  In  §  170.35  (21 
CFR  170.35),  notice  is  given  that  a  pe- 
tition (GRASP  8G0212)  has  been  filed 
jointly  by  Krey  Packing  Co.,  3607 
North  Florissant,  St  Louis.  Mo.  63107, 
and  Shared  Technology,  Inc..  721 
Olive  Street,  Suite  1111,  St  Louis,  Mo. 
63101.  and  placed  on  public  display  at 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration  (FDA),  pro- 
posing affirmation  that  chlorine  diox- 
ide used  in  water  to  disinfect  freshly 
slaughtered  red  meat  carcasses  is 
GRAS. 

Any  petition  which  meets  the 
format  requirements  outlined  in 
§  170.35  is  filed  by  FDA.  There  is  no 
prefiling  review  of  the  adequacy  of 
data  to  support  a  GRAS  conclusion. 
Thus,  the  fUing  of  a  petition  for 
GRAS  affirmation  should  not  be  in- 
terpreted as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
January  8,  1979,  review  the  petition 
and/or   file   comments   (four   copies. 
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identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document)  with 
the  Hearing  Clerk  (HFA-305).  Pood 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the 
substance  is,  or  is  not,  generally  recog- 
nized as  safe.  A  copy  of  the  petition 
and  received  comments  may  be  seen  in 
the  office  of  the  Hearing  Clerk,  be- 
tween 9  ajn.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  30.  1978. 

Robert  M.  Shaffneh. 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-3139S  Piled  11-6-78:  8:45  am) 


[4nO-03-M] 


178-31871 


SOENCE  ADVISORY  BOARD 

M**tin9  Cancellafien 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice 

SUMMARY:  The  Science  Advisory 
Board  Meeting  annoimccd  by  a  notice 
in  the  Fedbial  Rbgisteh  of  October 
20.  1978  (43  PR  49051),  for  November 
13  and  14,  1978.  has  been  canceled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ruth  8.  Magee,  National  Center  for 
Toxicological  Research,  Jefferson 
Ark.  72079,  501-541-4528. 

Dated:  October  30,  1978. 

WiixiAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 
(Pr  E>oc.78-31208  PUed  11-6-78;  8:45  am) 


[4nO-12-Ml 

Office  of  Mm  Astitfont  Satntary  for  Planning 
and  Evaluation 

[Contract  No.  HEW-100-78-0004] 

DENVER  INCOME  MAINTENANCE  EXFfRIMENT 

NoNco  of  Contra<t  Award 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L 
93-644)  42  U.S.C.  2946,  this  agency  an 
nounces  the  award  of  a  continuation 
of  Contract  No.  HEW-100-78-0004  to 
the  State  of  Colorado  Department  of 
Social  Services,  to  continue  the  re- 
search     project      entitled      "Denver 


NOTICES 

Income  Maintenance  Experiment." 
The  purpose  of  this  project,  as  well  as 
its  companion  project  in  Seattle,  is  to 
provide  data  on  selected  behavlorial 
responses  to  various  alternative 
income  maintenance  programs  in  cer- 
tain low-income  populations.  This 
project  also  tests  three  types  of  man- 
power training  programs.  The  estimat- 
ed cost  of  this  continution  is 
$3,410,085,  and  the  project  is  sched- 
uled to  be  completed  by  June  1980. 

Dat«d:  November  1,  1978. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[PR  Doc.  78-31457  Piled  11-6-78;  8:45  ami 


[4110-12-M] 

[Contraf  I  No.  HEW-100-78-0074) 

MANAGEMENT  ANAirSlS  FOR  THE  SURVEY 
or  INCOME  AND  PtOGtAM  PARTICIPA- 
TION (SIPP) 

Notice  of  CenlrcMt  Award 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974.  (Pub.  L. 
93-644)  42  D.S.C.  2946.  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-78-0074  to  Moshman  Asso- 
ciates, Inc.,  6400  Goldsboro  Road, 
Washington.  D.C.  20034.  The  purpose 
of  the  contract  Is  to  provide  DHEW 
with  an  optimal  design  plan  for  staff- 
ing and  managing  the  survey  when  it 
is  operational.  The  data  are  collected 
through  comparative  analyses  of  five 
federally  sponsored  surveys.  The 
method  of  data  collection  will  be  infor- 
mal interviews  with  persons  who  were 
instnmient&l  in  the  design  and  man- 
agement phases  of  these  surveys. 

The  estimated  cost  of  the  contract  is 
$78,500  and  the  intended  completion 
date  Is  January  1.  1979. 

Dated:  November  1,  1978. 

HaifRT  Aabon, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
fPR  Dnc.  78-31455  Piled  11-6-78;  8:45  am] 


t4nO-]2-M] 

tContract  No.  HEW- 100-78-00051 

SEAHLE  INCOME  MAINTENANCE  EXPERIMENT 

Notice  of  Contract  Award 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974,  (Pub.  L. 
93-644)  42  U.S.C.  2946,  thus  agency  an- 
nounces the  award  of  a  continuation 
of  Contract  No.  HEW-100-78-0005  to 
•  the  State  of  Washington  Department 
of  Public  Assistance,  to  continue  the 
research  project  entitled  "Seattle 
Income  Maintenance  Experiment." 
The  purpose  of  this  project,  as  well  as 
its  companion  project  in  Denver.  Is  to 


provide  data  on  selected  behavioral  re- 
sponses to  alternative  income  support 
programs  in  certain  low-income  popu- 
lations. This  project  also  tests  three 
types  of  manpower  training  programs. 
The  estimated  cost  of  this  continu- 
ation is  $2,512,818,  and  the  project  is 
scheduled  for  completion  in  June  1980. 

Dated:  November  1,  1978. 

Henry  Aaron, 

I  Assistant  Secretary  for 

'  Planning  and  Evaluation. 

[PR  Doc.  78-31454  Piled  U-6-78  8:45  ami 


[4nO-12-M] 

CContract  No.  HEW -100-78-0068) 

SURVEY  OF  INCOME  AND  PROGRAM 
PARTKIPATION  (SIPF)  CONFERENCE 

Notice  of  Contract  Award 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L. 
93-644).  42  U.S.C.  2946.  this  agency  an- 
nounces   the   award   of   Contract   No. 
HEW-100-78-0068    to    JWK    Interna- 
tional Corporation,  7617  Little  River 
Turnpike.  Annandale,  Va.  22003,  for  a 
technical  conference  "The  Survey  of 
Income     and     Program     Participaton 
(SIPP);   Potential   for  Analysis".  The 
purpose  of  the  conference  is  to  make 
academics  and  professionals  aware  of 
the     development     program     of     the 
survey  (ISDP)  and  its  substantive  and 
methodological  content,  and  to  infor- 
mally  gather   information   from   aca- 
demic and  piofessional  circles  concern- 
ing their  suggestions  about  and  opin- 
ions of  the  survey.  This  will  be  done 
via  a  2-day  conference  with  a  general 
information    and    dLscu&sion    se;ision, 
three  panel  dLscussions  of  profession- 
als  highly    respected   in    their   fields, 
and    three    worksJiops    dealing    with 
major  aspects  of  the  survey.  Presenta- 
tions and  deliberations  will  be  record- 
ed, and  verbatim  reports  will  be  pro- 
duced. 

The  estimated  cost  of  the  contract  is 
$85,000  and  the  intended  completion 
date  is  January  15,  1979. 

Dated;  November  1,  1978. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

tPR  Doc  78-31456  Piled  11-6-78  8:45  am] 


[4nO-84-M] 

Offica  of  Hm  Socrotary 

PMVACY  ACT  OF  1974 

System  of  Rocord*  and  Notice  of  PropoMd 
Rowtino  Mw&t 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notification  of  new  system 
of  records.  Health  Care  Provider  Pro- 
file. HEW/HSA/BMS.  09-15-0034. 

SUMMARY:  A  new  system  of  records 
within  the  Bureau  of  Medical  Services 
is  hereby  published  in  accordance  with 
5  U.S.C.  552a(e)(4).  In  accordance  with 
5  U.S.C.  552a(e)(ll),  the  routine  uses 
of  this  new  system  are  published  for 
public  comment.  Interested  persons 
are  invited  to  submit  written  com- 
ments to  the  address  below. 

DATES:  The  routine  uses  will  be 
adopted  as  proposed  without  further 
notice  30  calendar  days  after  date  of 
publication  unless  comments  are  re- 
ceived on  or  before  (30  calendar  days 
after  date  of  publication)  which  would 
result  in  a  contrary  determination.  A 
new  system  report  was  filed  for  this 
new  system  with  the  Director,  Office 
of  Management  and  Budget,  the 
Speaker  of  the  House,  and  the  Presi- 
dent of  the  Senate  on  October  31. 
1978.  Because  of  the  requirements  of 
OMB  Circular  A-108.  this  new  sj^tem 
of  records  will  not  be  put  into  effect 
until  60  days  after  the  date  that  the 
new  system  report  was  sent  to  OMB 
and  Congress. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Acting  Director.  Fair 
Information  Practice  Staff.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 200  Independence  Avenue  SW., 
Washington,  D.C.  20201.  Comments 
received  will  be  available  for  inspec- 
tion in  Room  526-F,  Hubert  H.  Hum- 
phrey Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Seller,  HSA  Privacy  Act  Coor- 
dinator, Room  1418.  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville, 
Md.  20857.  or  call  301-443-5366. 

SUPPLEMENTAL  INFORMATION: 
The  Bureau  of  Medical  Services. 
Health  Services  Administration,  pro- 
poses to  establish  a  new  system  of  rec- 
ords which  will  provide  a  data  base  for 
determining  the  quality  and  efficacy 
of  medical  care  and  utilization  of  serv- 
ices in  a  sample  of  Public  Health  Serv- 
ice hospitals  and  outpatient  clinics.  A 
profile  will  be  developed  on  all  health 
care  professionals  in  the  Division  of 
Hospitals  and  Clinics  of  the  Bureau  of 
Medical  Services  who  have  primary  re- 
sponsibility for.  (1)  Assessing  the  con- 
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dltion  of  the  patient;  (2)  exercising  in- 
dependent judgment  as  to  the  care  of 
the  patient;  and  (3)  rendering  services 
during  a  patient/health  care  provider 
encounter. 

This  data  will  be  correlated  with  spe- 
cific criteria  which  reflect  minimum 
critical  elements  essential  to  appropri- 
ate health  care  services  rendered  to  a 
patient.  Since  patients  may  be  treated 
for  an  illness  by  different  health  care 
providers  of  various  medical  disci- 
plines, it  will  be  important  to  track 
each  health  care  provider  in  the  Divi- 
sion of  Hospitals  and  Clinics  (DHC). 
Analysis  of  the  data  will  enable  DHC 
to  monitor  quality  care,  provide  base- 
lines for  levels  of  clinical  skills,  train- 
ing needs,  and  background  for  staff- 
ing, assignments,  planning,  reporting, 
and  remedial  programs  when  neces- 
sary. 

The  health  care  providers  involved 
in  this  study  will  be  evaluated  by  per- 
formance as  a  specific  group;  i.e., 
medical  specialty  or  discipline  and  by 
experience  and  background.  They  will 
not  be  evaluated  as  individuals. 

Dated:  October  31.  1978. 

Leonard  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget. 

M-1&-0034 

System  name:     • 

Health  Care  Provider  Profile  HEW/ 
HSA/BMS. 

Security  classification: 
None. 

System  location: 
See  Appendix. 

Categories  of  individaials  covered  by  the 
system: 

Physicians,  dentists,  other  health 
en  re  persons  in  PHS  faculties  and  pri- 
vate health  care  professionals  under 
contract  to  BMS,  who  have  primary 
responsibility  for  asses.sing  the  condi- 
tion of  the  patient,  exercising  inde- 
pendent judgment  as  to  the  care  of 
the  patient,  and  rendering  service 
during  a  patient  encounter. 

Categories  of  records  in  the  system: 

Assignment  data,  demographic  data, 
education,  training  and  experience, 
specialty  boards,  record  of  continuing 
education  credit. 

.\uthority  for  maintenance  of  the  system: 
Public  Health  Service  Act.  Section 
321  (42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
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individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  In  the  event  of  litigation  where 
one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Etepart- 
ment,  or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart- 
ment employee  in  his  or  her  individual 
capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  an  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 
tice to  enable  that  Department  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purpose  for  which  the  rec- 
ords were  collected. 

3.  Disclosure  may  be  made  to  evalua- 
tion teams  of  the  Joint  Commission  on 
Accreditation  of  Hospitals  for  hospital 
accreditation  purposes  only. 

4.  Records  may  be  disclosed  to  the 
Professional  Standards  Review  Orga- 
nizations (PSRO)  review  boards  for 
evaluation  of  services  covered  by  Medi- 
care. Medicaid,  and  Maternal  and 
Child  Health  programs. 

5.  The  Department  contemplates 
that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  ana- 
lyzing, aggregating,  or  otherwise  refin-  • 
ing  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a  con- 
tractor. The  contractor  shall  be  re- 
quired to  maintain  Privacy  Act  safe- 
guards with  respect  to  such  records. 
(Departmental  Regulations  (45  CFR 
Part  5b)  Appendix  B,  Item  (9).) 

Storage: 

Hard  copy,  computer  printouts,  and 
magnetic  tape. 

Retrievabiiity: 

The  records  will  be  retrieved  by  the 
Provider  Identification  Number  (PIN). 

The  records  in  this  system  will  be 
used  to  establish  a  research  and  man- 
agement data  base  which  will  provide 
a  basis  for  determining  the  quality 
and  efficacy  of  medical  care  as  well  as 
effective  utilization  of  health  care 
services. 

Safeguards  (Access  Controls): 

Manual  files  in  this  system  of  rec- 
ords will  be  stored  in  locking  file  units. 
Only  authorized  personnel  will  hav« 
access  to  the  data. 

Access  to  computerized  material  wilj 
conform  to  the  guidelines  contained  la 
HEW  ADP  Systenos  manual.  Part  6. 
"ADP  System  Secvirity  Policy."  and 
the    National    Bureau    of    Standards 
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Jeral  Information  Processing  Stand- 
(PIPS  PUB  41  and  FIPS  PUB  31). 

(tention  and  disposal: 

Records  will  be  maintained  1  year 
after  the  health  care  provider  leaves 
the  Bureau  of  Medical  Services.  Divi- 
sion of  Hospitals  and  Clinics'  service. 
Destruction  will  be  by  shredding  of 
the  hard  copy  or  erasing  of  the  tape. 

System  manager<s)  and  address: 

Director,  Division  of  Hospitals  and 
Clinics.  Bureau  of  Medical  Services, 
6525  Belcrest  Road.  Hyattsville.  Md. 
20782. 

Notification  procedure: 

Write  to  the  system  manager  to  de- 
termine if  a  record  exists. 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  t)eing  sought. 
These  access  procedures  are  in  accord- 
ance with  Departmental  Regulations 
(45  CPR  5b.5  (a)(2)). 

Contesting  record  procedures: 

Write  to  the  offical  at  the  address 
specified  under  the  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  [These  procedures  are 
in  accordance  with  E>epartmental  Reg- 
ulations (45  CFR,  5b.7).] 

Record  source  categories: 

Health  care  professionals  assigned  to 
the  PHS  general  hospitals  and  outpa- 
tient clinics  as  listed  in  Appendix  1. 

Systems  exempted  from  certain  provisions 
•f  the  Act 

None. 

Appendix  1 

Director.      USPHS      Hospital.      3100 

Wyman  Park  Drive,  Baltimore,  Md. 

21211. 
Director.  USPHS  Hospital.  77  Warren 

Street.    Boston     (Brighton),     Mass. 

02135. 
Director,      USPHS      Hospital,      4400 

Avenue  N,  Galveston.  Tex.  77550. 
Director,  USPHS  Hospital,  210  State 

Street,  New  Orleans,  La.  70118. 
Director,      USPHS      Hospital.      6500 

Hampton     Boulevard.     Larchmont, 

Norfolk,  Va.  23508. 
Director,      USPHS      Hospital.      15th 

Avenue  and  Lake  Street,  San  Fran- 
cisco, Calif.  94118. 
Director,  USPHS  Hospital.  Box  3145 

or  1131,  14th  Avenue  South.  Seattle, 

Wash.  98114. 
Director,  USPHS  Hospital,  Bay  Street 

and     Vanderbilt     Avenue,     Staten 

Island.  N.Y.  10304. 
Director.    USPHS    Hospital,    Carville, 

La.  70721. 
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Director,  USPHS  Outpatient  Clinic, 
1600  Clifton  Road  NE.,  Atlanta,  Ga. 
30333. 

Director,    USPHS   Outpatient   Clinic, 
Switzer  Building,  4th  and  C  Streets, 
SW..  Washington,  D.C.  20201. 
[PR  EKk.  78-31510  FUed  11-6-78:  8:45  am) 


[421(M)1-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  Hm  S««r«tary 

[Docket  No.  N-78-896] 

PRIVACY  ACT  Of  1974 

N«w  Sy«t*ni  of  Racords 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notification  of  new  system 
of  records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it  in- 
tends to  maintain  that  is  subject  to 
the  Privacy  Act. 

EFFECTIVE  DATE:  The  system  of 
records  shall  become  effective  without 
further  notice  in  30  calendar  days  De- 
cember 7,  1978,  unless  comments  are 
received  on  or  before  December  7. 
1978,  which  would  result  in  a  -xintrary 
determination. 

ADDRESS:  Rules  Docket  Cleik.  Room 
5218.  Department  of  Hous'og  and 
Urban  Development.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Harold  Rosenthal,  Department- 
al Privacy  Act  Officer,  telephone 
202-755-6192. 

SUPPLEMENTARY  INFORMATION: 
The  system  will  result  from  data  gath- 
ered in  a  study  of  real  estate  settle- 
ment costs  on  residential  housing 
units. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  August  7, 
1978. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  Department's  systems  of  rec- 
ords was  published  at  42  FR  54765 
(October  7,  1977).  Appendix  A,  which 
lists  the  addresses  of  HUD's  field  of- 
fices was  published  at  42  FR  54777 
(October  7,  1977). 

HUD/PD&R^-6 

System  name: 

Real  Estate  Settlement  Costs  Re- 
search Piles. 


System  location: 

Contractor's  office  (contractor  to  be 
selected). 

Categories  of  Individuals  covered  by  the 
system: 

Buyers  and  sellers  of  individual  resi- 
dential housing  units  and  owners  of 
such  units  who  refinance  their  mort- 
gages. 

Categories  of  records  in  the  system: 

A  national  sample  of  Uniform  Settle- 
ment Statement  (HUD-1)  forms, 
showing  detailed  settlement  items  and 
their  costs,  wUl  be  collected  from 
mortgage  lenders.  Pollow-up  phone 
calls  to  buyers  and  sellers  listed  on 
these  forms  may  be  made  to  elicit  in- 
formation on  settlement  procedures, 
costs,  etc.  In  addition,  a  sample  of 
HUD-1  forms  and  good-faith  estimates 
of  settlement  costs  will  be  collected 
from  mortgage  lenders  in  about  12  dif- 
ferent housing  markets  across  the 
country;  a  sub-sample  of  these  forms 
will  be  used  to  draw  a  sample  of 
buyers  and  sellers,  as  well  as  a  sample 
of  attorneys,  mortgage  lenders,  and 
others  who  provided  serrices  to  buyers 
and  sellers  in  the  sub-sample;  this  sub- 
sample  will  then  be  Interviewed. 

Data  will  also  be  collected  from  na- 
tional experts  in  this  subject  area  and 
from  State  and  local  bodies  which  reg- 
ulate providers  of  settlement  services. , 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  <rf  users  and 
the  purposes  of  soch  osmb 

See  Routine  Uses  pciragraphs  in 
prefatory  statement.  Other  routine 
uses:  None. 

Policies  and  practices  for  ntoring,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  systcBi: 

Storage: 

File  folders  and  magnetic  tape/disc/ 
drum. 

Retrievability: 
Name  or  address  of  subject. 

Safeguards: 

Manual  records  stored  in  lockable 
file  cabinets  and  desks  in  lockable 
rooms  and  computer  facilities  are  in 
secured  areas.  Access  to  both  types  of 
records  are  limited  to  authorized  per- 
sonnel. 

Retention  and  disposal: 

All  records  will  be  maintained  for 
five  years  untU  the  end  of  1983. 

System  manager  and  address 

Director,  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410. 


Notiflcation  procedure: 

For  information,  assistance,  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head- 
quarters location  in  accordance  with 
24  CFR  Part  16.  This  location  is  given 
in  Appendix  A. 

Record  access  procedures 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  headquarters  location. 
This  location  is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  content*  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  Is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  den- 
ials, the  HUD  Departmental  Privacy 
■  Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW..  Washington,  DC,  20410. 

Record  source  categories: 

Subject  individual,  mortgage  lend- 
ers, title  insurance  firms,  real  estate 
agents,  title  abstractors,  land  survey- 
ors and  other  providers  of  settlement 
services. 

AuTHOBfTv:  5  U.S.C.  552a,  88  Stat,.  1896;  Sec- 
tion 7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

Issued  at  Washington.  D.C,  Novem- 
ber 1.  1978. 

WnxTAM  A.  Medina, 
Assistant  Secretary 
for  Administration. 

[PR  [>oc.  78-31511  Filed  11-6-78:  8:45  am] 


NOTICES 

Princifal  Msridian.  Momtana 

T.  23  N..  R.  18  E.. 

Sec.1.  IfWV4SWV«:  and 

Sec.  2,  liOt  1  and  aEV4NEV4. 
T.  24  N..  R.  18  E., 

Sec.      35,      NViSWV4.      3Ey4SWV4.      and 

swy4SE".'!i. 

T.  23  N.,  R.  19  E., 

Sec.  7,  Lots  2,  3.  and  4;  and 

Sec  18,  Lot  1. 
T.  24  N.,  R.  19  E., 

Sec.  21,  NV2NEy4  and  NEV4NWV.. 

The  2-inch  gathering  lines  in  the.se 
applications  are  a  part  of  a  system 
which  will  be  used  to  gather  natural 
gas  from  wells  in  Blaine  County, 
Mont.,  and  convey  it  to  an  existing 
transmission  line. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  Bank  fiectric  Building, 
Drawer  1160,  Lewistown,  Mont.  59457. 

Edgar  D.  Stark, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tFR  Doc.  78-31424  Filed  11-6-78;  8:45  am) 
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[4310-03-M] 


[4810-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraott  of  land  Management 

[M-41268-A;  M-41268-B] 

MONfANA 

AppUcolion 

October  30,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C. 
185),  Fuel  Resources  Development  Co. 
has  applied  for  two  2-lnch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing land: 


L4310-84-M] 


[M421»ll 
MONTANA 


AppHcotion 

OCTOBHR  30,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C. 
185),  The  Montana  Power  Company 
has  applied  for  one  6-inch  natural  gas 
pipeline  right-of-way  across  the  fol- 
lowing land: 

Principal  Meridian.  Monxana 

T.  35  N.,  R.  20  E., 
Sec.  5,  SW'/iSWVi;  and 
Sec  8.  N^NW'/4  and  SE'aNW'a. 

This  pipeline  will  convey  naturaJ  gas 
across  0.71  raUe  of  public  lands  in 
Blaine  County,  Mont. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wUl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  Bank  Electric  Building, 
Drawer  1160,  Lewistown.  Mont.  59457. 

Edgar  D.  Stark, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-31425  Piled  11-6-78;  8:45  am) 


Heritaga  CenMrvotiow  and  RMrooNon  iarviw 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

AddiNent,  Deletion*,  and  Correctiom 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  part  II,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.,  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion. 36  CFR  Part  800. 

Ronald  M.  Greenberg, 
Acting  Keeper  of  the 
National  Register. 

The  following  list  of  properties  has  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  was  last  given  in  the 
February  7.  197»,  Federal  Register.  Natiqn- 
al  Historic  Landmarks  are  designated  by 
NHL:  properties  recorded  by  the  Historic 
American  Buildings  Survey  are  designated 
by  HABS;  properties  recorded  by  the  His- 
toric American  Engineering  Record  are 
designated  by  HAER;  properties  receiving 
grants-in-aid  for  historic  preservation  are 
designated  by  G. 

ALABAMA 

Clarke  County 

Grove  Hill,  Dickinson  House,  101  Dickinson 
Ave.  (9-13-78). 

Lauderdale  County 

Florence,  Wood  Avenue  Historic  District.  N 
Wood  Ave.  roughly  bounded  by  Tusca- 
loosa and  Hawthorne  Sts.  (10-10-78). 

Madiso7i  County 

Huntsville,  Daltas  Mill  701  Dallas  Ave.  (9- 
18-78). 

Perry  County 

Marion,  Chapel  and  Lovelace  HaO,  Marion 
Military  Institute,  AL  14  (9-13-78). 

Walker  County 

Oakman.  Stephenson  House,  Cobb  St.  (9-18- 
78). 
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ALASKA 

Anohoraffe  Division 

Glrdwood  Ticlnlty.  Crow  Creek  Consolidated 
Gold  Mining  Company,  N£  of  Girdwood 
<»-13-78). 

Oook  Inlet  Division 

Hope  TietattT.  Mirshey  Mine,  SE  of  Hope  (9- 
13-78). 

Matanuska-Susitna  Division 

Palmer  vicinity.  Rebarchek,  Raymond, 
Colony  Farm,  S  of  Palmer  off  Glenn  Hwy. 
(10-3-78). 

ARIZONA 

Pima  County 

Tucson.  Barrio  Libre,  roughly  bounded  by 
14th,  19th,  Stone  and  Osborne  Sts.  (10-18- 
78). 

ARKANSAS 

Pulaski  County 

Little  Rock.  Governor's  Mansion  Historic 
District,  bounded  by  the  Mansion 
grounds,  13th,  Center,  Gaines,  and  18th 
Sts.  (9-13-78). 

Union  County 

El  Dorado,  El  Dorado  Junior  College  Build- 
ing. 300  S.  West  Ave.  (9-13-78). 

CALIFORNIA 

Alameda  County 

Alameda,  SL  Joseph's  Basilica,  1109  Chest- 
nut St.  (9-18-78). 

Contra  Costa  County 

Richmond,  Winehaven,  Point  Molate  (10-2- 
78). 

Fresno  County 

Fresno,  Y.W.C.A.  Building,  1660  M  St.  (9- 
21-78). 

Kings  County 

Hanford,  Kings  County  Courthouse,  114  W. 
8th  St.  (9-21-78). 

Los  Angeles  County 

Los  Angeles,  Plasa  Substation,  10  Olvera  St. 
(9-13-78). 

Pomona.  Greentcood,  Barbara,  Kindergar- 
ten, Hacienda  PI.  and  McKinley  Ave.  (9- 
18-78). 

Orange  County 

Placentia,  Bradford,  A.  S..  House,  136  Palm 
Circle  (10-3-78). 

Riverside  County 

Riverside,  All  Souls  Unii^ersalist  Church, 
3657  Lemon  St.  (9-18-78). 

"  Sacramento  County 

Sacramento,  Coolot  Company  Building,  812 
J  St.  (9-30-78). 

San  Benito  County 

Soledad  vicinity,  Chalone  Creek  Archeologi- 
cal  Sites,  E  of  Soledad  (8-31-78). 

San  Bernardino  County 

Needles  vicinity,  Topock  Maze  Archeological 
Site,  E  of  Needles  (10-5-78). 


NOTICES 


5oii  Frmnciseo  County 

San  Pranciseo,  Son  Francisco  Civic  Center 
Historic  District,  roughly  bounded  by 
Golden  Gate  Ara.,  7th  Franklin,  Hayes 
and  Market  Sts.  (10-10-78). 

Srnn  Joa^nin  County 

Stockton,  Gem,  Wong  K.,  Mansion,  345  W. 

Clay  St.  (9-20-78). 
Stockton,  Nippon  Hospital  25  S.  Commerce 

St.  (9-18-78). 

Santa  Clara  County 

Scuratoga  vicinity,  Welch-hurst,  15800  San- 
bom  Rd.  (9-18-78)  HABS. 

Solano  County 

Vacaville.  VtuiatHUe  Tovm  Hall,  620  E.  Main 
St.  (9-18-78). 

Sonoma  County 

Bodega  vicinity,  WaUon  School,  15000 
Bodega  Hwy.  (9-18-78). 

Tehama  County 

Mineral,  Park  Headtfuarters,  Lassen  Volcan- 
ic National  Park,  off  CA  36  (10-3-78). 

7\lare  County 

Mineral  King  vicinity.  Generals'  Highway 
Stone  Bridges,  N  of  Mineral  King  in  Se- 
quoia National  Park  (9-13-78). 

Ventura  County 

Siml,  Colony  House,  137  Stratheam  PI.  (9- 
18-78) 

COLORADO 

Denver  County 

Denver,  Bailey  House,  1600  Ogden  St.  19-18- 

78). 
Denver.  Boston  Building,  828  17th  St.  (9- 

18-78)  HABS. 
Denver,  Temple  Emanuel  24  Curtis  St.  (10- 

10-78). 

Larimer  County 

Port  Collins,  Botanical  and  Horticultural 
laboratory,  Colorado  State  University 
campus. 

Otero  County 

La  Junta.  Lincoln  School  300  block  W.  3rd 
St.  (9-13-78). 

Pueblo  County 

Pueblo,  Glass.  J.  S.,  Clothing  Store.  308  S. 
Union  Ave.  (9-18-78). 

Saguache  County 

Saguache  vicinity,  Saguache  Flour  Mill  W 
of  Saguache  ( 9- 18-78 ). 

CONNECTICUT 

Fairfield  County 

Darien.  Pond- Weed  House  2591  Post  Rd. 
(10-11-78). 

Hartford  County 

Hartford,  Charter  Oak  Bank  Building,  114- 
124  Asylum  St.  (10-11-78). 

Middlesex  County 

Westbrook  vicinity.  Lay-Pritchett  House,  N 
of  Westbrook  on  CT  145  (10-11-78). 


New  Haven  County 

Waterbury,  Watertury  Municipal  Center 
Complex,  195,  235,  236  Oraixl  St.;  7,  35.  43 
Field  St  (10-10-78). 

WXtidham  Cowtity 

Chaplin.  Chaplin  Historic  District,  Chaplin 
St.  (10-11-78). 

BMAWAIf 

Kent  County 

Sandtown  vicinity.  DiU  Farm  Site,  E  of 
Sandtown  (10-2-78). 

New  Castle  County 

Middletown.  Middletown  Historic  Districl 
roughly  bounded  by  Redding,  Scott,  Lock- 
wood,  and  Catherine  Sts.  (10-4-78). 

Wilmington,  Rock/ord  Park,  roughly  bound- 
ed by  Red  Oak  and  Rockford  Rds., 
Church  and  Rising  Sim  Lanes,  and  the 
Brandywine  River  (9-20-78). 

Sussex  County 

Millsboro   vicinity.    Warren's  Mill   NW   of 

Millsboro  on  DE  326  (9-13-78). 
Rehoboth  Beach  vicinity.  TTiompson's  Loss 

and  Gain  Site,  SW  of  Rehoboth  Beach  (9- 

13-78). 

mSTRIO  OF  COUIMMA 
Wcuhinoton 

Anacostia  Historic  District,  roughly  bound- 
ed by  Good  Hope  Rd..  16th  St.,  Maplevlew 
PI.,  and  Martin  Luther  King,  Jr.  Ave.  (10- 
11-78). 

Civil  War  Monuments  in  Washington,  DC, 
various  parks  within  the  original  bound- 
aries of  city  (9-20-78). 

National  Metropolitan  BarUc  Building,  613 
15thSt..NW.  (9-13-78). 

United  Brick  Corporation  Brick  Complex, 
2801  New  York  Ave.,  NE.  (10-3-78). 

FlOliOA 

Dade  County 

Coral  Gables,  Conai  Gables  Congregational 
Church,  3010  DeSoto  Blvd.  (10-10-78). 

Hamilton  County 

Jasper,  United  Methodist  Church,  Central 
Ave.  and  5th  St.  (9-29-78). 

G€0«GIA 

Putnam  County 

Ealonton  vicinity.  Tompkins  tnn,  N  of  Ea- 
tonton  on  U.S.  441  (10-5-78). 

Stewart  County 

Lumpkin  vicinity.  West  Hill,  S  of  Lumpkin 
on  U.S.  27  (9-18-78). 

Thomas  County 

Metcalf.  Metcalfe  Historic  Districl  roughly 
bounded  by  Magnolia,  Hancock,  Louis  and 
Williams  Sts.  (9-20-78). 

HAWAa 

Hawaii  County 

Kailua.  Mokvaikaua  Church,  off  HI  11  (10- 
3-78). 

Honolulu  County 

Honolulu,  Kakaako  Pumping  Station,  653 
AU  Moana  Blvd.  (10-4-78). 


Honolulu,  Lishman  Building,  Maklki  Park. 
Keeaumoku  St.  (9-13-78). 

IDAHO 

Ada  County 

Boise.  Overland  Building,  8th  and  Main  Sts. 

(9-21-78). 
Grandview     vicinity,     Guffey     Butte-Black 

Butte     Archeological     Districl     NW     of 

Grandview  (10-10-78). 

Canyon  County 

Caldwell,  Academy  Building,  College  of 
Idaho.  1015  Albany  St.  (10-11-78). 

Nampa  vicinity.  Horse  Bam,  NE  of  Nampa 
at  Idaho  State  School  and  Hospital  (10- 
11-78). 

Cassia  County 

Albion,  Stoanfirer  Hall  Albion  State  Normal 
School  campus  (9-20-78). 

Idaho  County 

Kooskia  vicinity.  O'Hara  House,  E  of  Koos- 
kiaoff  UJS.  12(10-2-78). 


Latah  County 

Moscow,  First  MethodUt  Church,  322  E.  3rd 
St,  (10-5-78). 

ILUNOIS 

Cook  County 

Chicago,  New  Masonic  Building  and  Orien- 
tal Theater,  20  W.  Randolph  St.  (9-26-78). 

Evanston,  Ridgexoood,  1703-1713  Ridge  Ave. 
(10-4-78). 

DuPage  County 

Clarendon  Hills,  Middaugh,  Henry  C. 
House.  66  Norfolk  Ave.  (9-21-78). 

Jackson  County 

Makanda  vicinity,  Agnew,  Dr.  Frank  M., 
House.  SE  of  Makanda  on  SR  12  (9-13-78). 

Marshall  County 

Sparland,  WaiigK  RoberU  House,  202  School 
St.  (10-4-78). 

Randolph  County 

Schuline  vicinity.  Charter  Oak  Schoolhouse, 
W  of  Schuline  (10-11-78). 

Rock  Island  County 

Rock  Island,  Rodman,  Gen.  Thomas,  House, 
2532  8V4  Ave.  (10-3-78). 

SL  Clair  County 

Lebanon.  Lebanon  Historic  Districl  irregu- 
lar pattern  centered  along  St.  Louis  and 
BelleviUe  SU.  ( 10-4-78). 

INDIANA 

Allen  County 

Port  Wayne,  Trinity  Episcopal  Church,  611 
W.  Berry  St.  (9-13-78). 

DeKalb  County 

Auburn.  Auburn  Automobile  Company  Ad- 
ministration Building,  1«00  S.  Wayne  St. 
(9-21-78). 

Gibson  County 

Oakland  City.  Cockrum,  William  M..  House. 
627  W.  Oak  St.  (9-13-78). 


NOTICES 

Monroe  County 

Bloomington  vicinity.  Honey  Creek  School 
NE  of  Bloomington  on  Low  Gap  Rd.  (9- 
20-78). 

Tippecanoe  County 

Lafayette,  St  John's  Episcopal  Church,  315 
N.  6th  St.  (9-20-78). 

IOWA 

Polk  County 

Des  Moinps,  Owl's  Head  Historic  Districl 
Ridge  Rd.,  Forest  Dr.,  28th  and  29th  Sts. 
(10-11-78). 

KANSAS 

Elk  County 

Elk  City  vicinity.  Elk  River  Archeological 
Districl  W  and  S  of  Elk  City  (9-13-78) 
(also  in  Montgomery  County). 

Montgomery  County 

Elk  River  Archeological  Districl  Refer- 
ence—see Elk  County. 

Riley  County 

Manhattan,  Ulrich,  Roberl  House,  121  N. 
8th  St.  (9-20-78). 

Stafford  County 

Stafford  vicinity,  Comanche  Archeological 
Site.  NE  of  Stafford  (9-18-78). 

KENTUCKY 

Jefferson  County 

Louisville,  Limerick  Historic  Districl 
roughly  bounded  by  Breckinridge,  Oak, 
5th  and  7th  Sts.  (9-13-78). 

LOUISIANA 

Orleans  Parish 

New  Orleans  vicinity,  Fort  Macomb.  E  of 
New  Orleans  at  Chef  Menteur  Pass  on 
U.S.  90(10-11-78). 


St  Bernard  County 

Shell  Beach  vicinity.  Fort  Proctor,  N  of 
Shell  Beach  on  Lake  Borgne  (9-20-78). 

MAINE 

Greenville,  Katahdin  (lake  l)oat).  Moose- 
head  Lake  (9-13-78). 

Somerset  County 

Hinckley  vicinity,  Quincy  Building  (L.  C. 
Bates  Museum)  S  of  Hinckley  (10-4-78). 

MARYLAND 

Baltimore  County 

King.sville  vicinity,  Jericho  Covered  Bridge, 
E  of  Kingsville  on  Pranklinvllle  Rd.  (9-13- 
78)  (also  in  Harford  County). 

Owings  ikuis,  OxDings  Upper  Mill  Bonita 
Ave.  and  Relsterstown  Rd.  (9-13-78). 

Frederick  County 

Woodsboro  vicinity,  LeGore  Bridge,  N  of 
Woodsboro  over  Monacacy  River  (9-18- 
78). 

Harford  County 

Jericho  Covered  Bridge.  Reference— sec  Bal- 
timore County. 
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Howard  County 

Savage  vicinity,  Barney.  Commodore 
Joshua,  House.  N  of  Savage  at  7912 
Savage-Guilford  Rd.  (8-25-78). 

Kent  County 

StUlpond  vicmity,  Hebron,  SE  of  Stlllpond 
off  MD  292  (9-18-78). 

Montgomery  County 

Gaithersburg,  Gaithersburg  B  &  O  Railroad 
Station  and  Freight  Shed.  Summit  and  E. 
Diamond  Aves.  (10-5-78). 

Prince  Georges  County 

Upper  Marlboro,  Content  14518  Church  St. 
(9-13-78)  HABS. 

Washington  County 

Hagerstown,  Old  Washington  County  Li- 
brary, 21  Summit  Ave.  (10-2-78). 

MASSACHUSETTS 

Bristol  County 

New  Bedford,  Union  Street  RaUway  Car- 
bam,  Repair  Shop  (.Centennial  Building. 
1959  Purchase  St.  (10-2-78). 

North  Swansea,  Martin  House  and  Farm,  22 
Stoney  Hill  Rd.  (10-2-78). 

Norfolk  County 

^rookline,  Longwood  Historic  District 
roughly  bounded  by  Chapel,  St.  Marys. 
Monmouth,  and  Kent  Sts.  (9-13-78). 

Suffolk  County 

Boston.  Fenway  Studios  BuUding,  30  Ips- 
wich St.  (9-13-78). 

Worcester  County 

Worcester,  Day  Building,  300-310  Main  St. 

(9-13-78). 
Worcester,    Worcester  Five   Cents  Savings 

Bank,  316  Main  St.  (9-13-78). 

MICHIGAN 

Calhoun  County 

Battle  Creek,  BatUe  Creek  Sanitarium,  197 
N.  Washinvton  Ave.  (10-4-78). 

Genesee  County 

Flint.  Elks  Lodge  Building.  142  W.  2nd  St. 
(10-4-78). 

Grand  Traverse  County 

Traverse  City,  Boardman  Neighborhood 
Historic  District  roughly  bounded  State 
and  Webster  Sts.,  and  Railroad  and 
Boardman  Aves.  (10-3-78). 

Traverse  City,  Northern  Michigan  Asylum, 
bounded  by  C  &  O  RR.  tracks.  Division 
and  nth  Sts.,  Elm  wood  Ave.,  Orange  and 
Red  Drs.  (10-3-78). 

Lenawee  County 

Hudson,  Hall  Dr.  Leonard,  House,  334  W. 
Main  St.  (10-2-78). 

Marquette  County 

Marquette,  Savings  Bank  Building,  125  W. 
Washington  St.  (9-13-78). 

Sanilac  County 

Lexington,  Fead,  John  L..  House.  5349 
Washington  St.  (10-5-78). 
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Washtenaw  County 

*\nn  Arbor.  Unitarian  Unix^ersalist  Church, 
100  N.  SUte  St.  (10-4-78). 

MINNESOTA 

Dakota  County 

Hastings,  Vanl>yke-Libby  House,  612  Ver- 
million St.  (10-2-78). 

Hennepin  County 

Iflnneapolis,  Foshay  Tower,  821  Marquette 
Ave.  (9-20-78). 

MinneRpolis.  Little  Sisters  of  the  Poor  Home 
for  the  Aff«<L  215  Broadway  Ave.  NE  (9-21- 
78). 

Robbinsdale,  Hennepin  County  Library, 
4915  N.  42nd  Ave.  (10-2-78). 

LeSueur  County 

St.  Peter  vicinity.  Andrews  House,  SE  of  St. 
Peter  (10-10-78). 

Wabasha  County 

Wabasha.  Hard  House,  333  W.  Main  St.  (9- 

18-78). 
Weaver,   Weaver  Mercantile  Building,  U.S. 

61  and  MN  74  (9-21-78). 

Yellow  Medicine  County 

Canby.  Lund.  John  G.,  House,  101  W.  4tli 
St.  (10-2-78). 

MISSISSIPPI 

Hinds  County 

Jackson.  Watkins.  Will,  House,  1423  N. 
State  St.  (9-13-78). 

MISSOURI 

Cedar  County 

Stockton  vicinity.  Montgomery  Archeologi 
cal  SiU.  NE  of  Stockton  (9-21-78). 

Greene  County 

Springfield  vicinity,  Pearson  Creek  Archeo- 
logical  District,  SE  of  Springfield  (10-11- 
78). 

Lewis  County 

Canton,  Henderson  HaU,  College  HiU  ( 10-2- 
-    78). 

MONTANA 

Fergus  County 

Lewiatown.  St.  Joseph's  Hospital,  U.S.  87  (9- 
13-78). 

NEBRASKA 

Douglas  County 

Omaha,  Flatiron  Hotel,  1722  St.  Mary's  Ave. 
(9-21-78). 

Saline  County 

WUber,  HoUl  WUber,  2nd  and  Wilson  Sts. 
(9-20-78). 

Seward  County 

Sewaid,Cattle,  John  Jr.,  House,  W.  Hlllcrest 
St.  (9-13-78). 

NiWHAMPSHME 

Coos  County 

Bretton  Woods  vicinity.  Mount  Washington 
Hotel,  off  U.S.  302  (9-27-78). 


Merrimack  County 

Concord,  Eagle  HoUU  110  N.  Main  St.  (9-20- 

78). 
Northfield,  HiOl  Memorial  Library,  Park  St. 

(10-4-78). 

NEW  JCKSEY 

Morris  County 

Whippany,  Our  Lady  of  Mercy  Chapel,  100 
Whlppany  Rd.  (9-18-78). 

NEW  MEXICO 

San  Miguel  County 

Pecos,  San  Antonio  de  Padua  Church,  NM 
03  (9-13-78). 

Ttios  County 

Ranches  de  Taos.  Rancho*  de  Taos  Plaza, 
off  UJS.  64(10-2-78). 

NEW  YORK 

Dutchess  County 

Red  Hook,  ElmeruloTph  Inn,  43-45  N.  Broad- 
way (9-20-78). 

Madison  County 

Cazenovia,  Allniny  Street  Historic  District, 
irregular  pattern  along  Albany  St.  (10-10- 
78). 

Monroe  County 

Honeoye  Palls  vicinity,  Totiakton  Site,  N  of 

Honeoye  Palls  (9-21-78). 
Penfield,  Mud  House,  1000  Whalen  Rd.  (10- 

11-78). 

Hew  York  County 

New  York.  Schomlmrg  Center  for  Research 
in  Black  Culture,  103  W.  135th  St.  (9-21- 
78). 

Putnam  County 

Brewster,  Brewster.  Walter,  House.  Oak  St. 
(10-4-78). 

Saratoga  County 

Saratoga  Springs,  Pure  Oil  Gas  Station,  65 
Spring  St.  (10-18-78). 

Schenectady  County 

Schenectady,  Schenectady  City  HaU  and 
Post  Office,  Jay  St.  (10-11-78). 

Schoharie  County 

Cobleskill.  CobUskill,  Historic  District,  ir- 
regular pattern  along  Washingrton  Ave., 
Main,  Grand,  and  Elm  Sts.  (9-13-78). 

NORTH  CAROLINA 

Mecklenburg  County 

Charlotte,  Independence  Building,  100-102 
W.  Trade  St.  (9-18-78). 

Moore  County 

Eastwood  vicinity.  Black-Cole  House,  NW  of 
Eastwood  (9-18-78). 

Robeson  County 

Lumberton.  Caldwell,  Luther  Henry.  House, 
209  CaldweU  St.  (9-18-78). 


OHIO 

AUen  County 

Limtu  MacDonell  House  iBanlaVan  Dyke 
House),  632  W.  Market  St.  (9-20-78). 

AtheTU  County 

Nelsonville.  Dew  House,  Public  Sq.  (10-3- 
78). 

Cuyahoga  County 

Cleveland,  Lindner  Building,   1331   Euclid 

Ave.  (9-13-78). 
Cleveland,  Playhouse  Square  Group,  2067  E. 

14th  St.;  1422,  1501.  1515.  1621  Euclid  Ave. 

(10-5-78). 

Unaware  County 

Delaware  \1cinlty.  Limestone  Vale,  3490 
Olentangy  River  Rd.  (10-2-78). 

Erie  County 

Sandusky,  Baltimore  and  Ohio  Railroad 
Company  Depot,  Washington  and  Warren 
Sts.  (9-13-78). 

Fairfield  County 

Carroll  vicinity,  John  Bright  No.  1  Iron 
Bridge,  2  mi.  (3.2  km)  NE  of  Carroll  on 
Havensport  Rd.  (9-20-78). 

Franklin  County 

Columbus,  'Jones,  W.  H..  Mansion,  731  E. 
Broad  St.  (10-2-78). 

Gallia  County 

Galllpolis,  Ohio  Hospital  for  Epileptics 
Stone  Water  Towers,  MiU  Creek  Rd.  (9-13- 
78). 


I 


Hamilton  County 


Cincinnati,  Hoffner  Historic  District, 
bounded  by  Bluerock,  Moline  Court,  Lang- 
land,  and  Hamilton  Aves.(  10-3-78). 

Cincinnati.  Holy  Cross  Monastery  and 
Chapel,  1055  St.  Paul  PI.  (9-13-78). 

Cincinnati,  Observatory  Historic  District, 
Observaiory  Pi.  and  Ave.  (9-20-78) 

Lauyrence  County 

Ironton,    Norfolk    and    Western    Railroad 
.  Depot.  1st  St.  and  Park  Ave.  (9-13-78). 

Lorain  County 

Lorain.  Root.  WiUiam  H.,  House.  3535  E. 
Erie  Ave.  (9-20-78). 

North  Ridgeville.  Ca^ioon,  Samuel  C, 
House.  38369  Center  Ridge  Rd.  (9-20-78). 

Sheffield.  Garfield,  MUton,  House,  4921  De- 
troit Rd.  (9-21-78). 

Sheffield,  Sheffield  Village  Hall,  Detroit  Rd 
(10-5-78). 

Lucas  County 

Toledo.  Wright,  Dr.  John  A.,  House,  1822 
Cherry  St.  (10-&-78). 

Muskingufn  County 

Zanesville.    Lafayette    Lodge    No.    79,    333 

Market  St.  (9-13-78). 
Zanes\'llle,  St  James  Episcopal  Cfiurch,  155 

N.  6th  St.  (10-2-78). 

Prel>le  County 

Eaton.  St  Clair  Street  Bridge,  St.  Clair  St. 
over  seven  Mile  Creek  (9-21-78). 


Sandu.sky  County 

Fremont.  Fremont  City  Hall.  401  Croghan 
St.  (8-30-78). 

Scioto  County 

Minford  vicinity.  Bennett  Schoolhouse  Road 
Covered  Bridge.  SE  of  Minford  (10-11-78). 

Shelby  County 
Anna.  Anna  Tovm  Hall.  Main  St.  (9-20-78). 

OKLAHOMA 

Cimarron  County 

Felt  vicinity.  Cedar  Breaks  Archeological 
District.  W  of  Pelt  (10-10-78). 

Cleveland  County 

Norman.  Norman  Historic  District,  105  W. 
Main  and  100-232  E.  Main  St.  (10-10-78). 

Haskell  County 

Stigler  vicinity.  MtUe  Creek  Site,  SE  of 
Stigler  (9-13-78). 

Oklahoma  County 

Oklahoma  City.  Oklahomxi  Publishing  Com- 
pany BuildiTig,  500  N.  Broadway  (9-18— 
78). 

Roger  Mills  County 

Hanunon  vicinity,  Lamb-Miller  Site,  NW  of 
Hammon  (10-2-78). 

Texas  County 

Guymon  vicinity,  Nash  Il-Clawson  Archeo- 
logical Site,  E  of  Guymon  (10-2-78). 

Guymon  vicinity.  Tum  Sisters  Archeological 
Site.  N  of  Guymon  (10-2-78). 

OREGON 

Clackamas  County 

Oregon  City,  Canemah  Historic  District, 
roughly  bounded  by  Willamette  River,  5th 
Ave.,  Marshall  and  Paquet  Sts.  (10-11-78). 

Marion  County 

Salem,  Adolph,  Samuel,  House,  2493  State 

St.  (10-2-78). 
Salem,  Port-Manning  House,  4922  S.  Halls 

Ferry  Rd.  (10-2-78). 

Morrow  County 

Boardman  vicinity,  Oregon  Trail,  Wells 
Springs  Segment,  S  of  Boardman  (9-13- 
78). 

Multnomah  County 

Portland.   Bay  E.    West  Ankeny   Carbarns, 

2706  NE.  Couch  St.  (10-10-78). 
Portland.  Day  Building,  2068  NW.  Flanders 

St.  (10-2-78). 
Portland,  Dcsch,  Henry  E.,  House,  5298  SW. 

Dosch  Rd.  (10-2-78). 
Portland,  First  Church  of  Christ  Scientist 

1813  NW.  Everett  St.  (10-2-78). 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,    Burke    Building,    209-211    4th 

Ave.  (9-18-78). 
Pittsburgh,     Way,     Nicholas,     HoiLse,     108 

Beaver  Rd.  (9-13-78). 

Bedford  County 

-   Bedford,  Barclay  House,  230  Juliana  St.  (9- 
18-78). 


Berks  County 

LenhartsvUle.  Lenhart  Farm,  jet.  of  U.S.  22 
and  PA  143  (9-18-78). 

Blair  County 

Culp  vicinity,  St  John's  Etmngelical  Luth- 
eran Church,  NE  of  Culp  (9-18-78). 

Holliday.sburg.  Highland  HaU,  517  Walnut 
St.  (9-13-78). 

BiLcks  County 

Pipersvllle  vicinity,  Stover-Myers  Mill,  N  of 
Pipersville  on  Dark  Hollow  Rd.  (9-13-78). 

Southampton.  Southampton  Baptist  Church 
and  Cemetery,  2nd  St.  Pike  and  Maple 
Ave.  (9-18-78). 

Centre  County 

Philipsburg.  Philips.  Harriman,  House,  Pres- 
Qulsle  and  4th  Sts.  (9-18-78). 

Crawford  County 

Meadville,  Ruter  HaU,  N.  Main  St.  on  Alle- 
gheny College  campus  (9-18-78). 

Delaware  County 

Darby.  Darby  Meeting,  1017  Main  St.  (9-13- 

78). 
Media    vicinity.    St    David's    Church    and 

Graveyard,  7  mi.  (11  km)  N  of  Media  (9- 

20-78). 

Northampton  County 

Easton.  Lehigh  Canal:  Eastern  Section  Glen- 
don  and  Abtyott  Street  Industrial  Sites, 
Lehigh  River  from  Hopeville  to  conflu- 
ence of  Lehigh  and  Delaware  Rivers  (10- 
2-78). 

Walnutport,  Lehigh  Canal:  Lehigh  Gap- 
Walnutport  Section,  Lehigh  Gap  to  S 
Walnutport  boundary  (10-2-78). 

Philadelphia  County 

PhUadelphia,    Adelphi    School     1223-1225 

Spring  St.  (9-18-78). 
Philadelphia,      Drake      Hotel,      1512-1514 

Spruce  St.  (9-18-78). 
Philadelphia,   Witherspoon  Building,  1319- 

1323  Walnut  St.  (9-18-78). 

Pike  County 

BushkiU,  Turn  Store  and  the  Tinsmith's 
Shop.  U.S.  209  (9-18-78). 

SchuylkUl  County 

Tamaqua,  Anthracite  Bank  Building,  133  W. 
Broad  St.  (9-13-78). 

Union  County 

Allenwood  vicinity,  Griffey,  Benjamin, 
House,  W  of  Allenwood  on  PA  44  (9-13- 
78). 

Lewisburg,  Packvoood  House-American 
Hotel,  10  Market  St.  (9-20-78). 

Venango  County 

Oil  City,  National  Transit  Building,  206 
Seneca  St.  (9-13-78). 

Warren  County 

Russell  vicinity,  Irvine,  Guy  C,  House.  1.5 
mi.  S  of  Russell  on  U.S.  62  (9-13-78). 

Wayne  County 

Waymart.  Delaware  <&  Hudson  Canal  Com- 
pany Gravity  Railroad  Depot  South  St. 
(9-13-78). 

White  Mills,  Dorflinaer.  Eugene,  Estate,  U.S. 
6  and  Charles  St.  (9-18-78). 


Westmoreland  County 

Delmont,  Salem  Crossroads  Historic  Dis- 
trict Pittsburgh  and  Greenburg  Sts.  (9- 
18-78). 

RHODE  ISLAND 

Kent  County 

Nooseneck  vicinity,  Allen,  Stephen,  House. 
NW  of  Nooseneck  on  Sharp  St.  (9-20-78). 

Newport  Comty 

Jamestown  vicinity.  Windmill  HiU  Historic 
District  N  of  Jamestown  at  Eldred  Ave. 
and  N.  Main  Rd.  (10-2-78). 

South  Portsmouth  vicinity,  Lawton-Almy- 
HaU  Farm,  559  Union  St.  (10-11-78). 

Providence  County 

Pawtucker,  Pawtucket  Congregational 
Church.  40  and  56  Walcott  St.  (9-18-78). 

Providence,  Pine  Street  Historic  District  ir- 
regular pattern  along  Pine  St.  from 
Myrtle  to  SeekeU  Sts.  (9-13-78). 

SOUTH  CAROLMA 

Lexington  County 

West  Columbia.  New  Brookland  Historic 
District  roughly  bounded  by  Alexander 
Rd.,  Augusta,  State,  Spring,  and  Meeting 
SU.  (10-10-78). 

TENNESSEE 

Greene  County 

Afton  vicinity.  Ripley  StoTie  House.  E  of 
Afton  off  UJS  11  (9-18-78). 

Greeneville  vicinity.  New  Bethel  Cumtter- 
land  Presbyterian  ChurcK  NW  of  Greene- 
ville on  TN  70  (10-5-78). 

Montgomery  County 

Clarksville  vicinity.  Allen  House,  N  of 
ClarksviUe  on  Allen-Griffey  Rd.  (10-3-78). 

Predonia,  WiUon,  Sanford,  House,  Old  Ash- 
land City  Hwy.  (9-13-78). 

Shelby  County 

Memphis.   Lee.   James.   House,   239  Adams 

Ave.  (10-2-78). 
Memphis,  Sterick  Building.  8  N.  3rd  St.  (l»- 

2-78). 

Smith  County 

Dixon  Springs  vicinity.  Bradley,  James, 
House,  SE  of  Dixon  Springs  off  TN  25  (9- 
18-78). 

TEXAS 

day  County 

Henrietta.  Clay  County  Courthouse  and 
Jail,  (courthouse)  100  N.  Bridge  St.;  (jail) 
Ikard  St.  (10-3-78). 

CoUin  County 

McKinney,  McKinney.  CoUin,  Cabin,  Pinch 
Park  (9  18-78). 

Dallas  County 

Dallas.  Munger  Place  Historic  District 
roughly  bounded  by  Henderson.  Junius, 
Prairie,  and  Reiger  Sts.  (9-13-78). 

Harris  County 

Houston.  Foley,  W.  L.,  Building.  214-218 
Travis  St.  (10-11-78). 
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Harrison  County 

Ifanhall.  Hagerty  House,  505  E.  Rusk  St. 
(9-18-78). 

Randall  County 
Canyon,  Lester.  L.  T.,  House,  310  8th  St.  (9- 


13-78). 


UTAH 


Suit  Lake  County 

Salt  Lake  City.  Capitol  BuUding,  Capitol 
HUl  (10-11-78). 

Salt  Lake  City,  Ladies  Literary  Club  Club- 
house, 850  E.  South  Temple  (10-11-78). 

Salt  Lake  City,  Tracy  Loan  and  Trust  Com- 
pany Building.  151  S.  Main  St.  (10-10-78). 

Sanpete  County 

Ephralm,  A  nderson,  Niels  Ole,  House,  306  S. 

100  East  aO-5-78). 
Mt.  Pleasant,  Wasatch  Academy,  off  U.S.  89 

(10-2-78). 

Summit  County 

Park  C^ity,  Silver  King  Ore  Loading  Station, 
Park  Ave.  (10-4-78). 

Utah  County 

Ooshen  vicinity.  Tintic  Standard  Reduction 
Mill,  E  of  (joshen  off  U.S.  6  (9-13-78) 
HAER. 

VERMONT 

Chittenden  County 

Burlington.  First  Methodist  Church  of  Bur- 
Ungton,  S.  Winooski  Ave.  (10-5-78). 

Jericho  vkrinity.  Gaiusha  House.  S  of  Jeri- 
cho (10-10-78). 

Franklin  County 

WaottooTt  Palls,  Enosburg  Opera  House,  31 
Depot  St.  (9-20-78). 

Orange  County 

Newbury  vicinity,  Wildwood  Hall,  SW  of 
Newbury  off  UJS.  5  (10-2-78). 

VKGIN  ISLANDS 

St  Croix  Island 

C^ristiansted  vicinity,  Friedensthal  Mission, 

SW  of  Christiansted  (8-25-78). 
Prederiksted  vicinity.  Estate  Butler's  Bay,  N 

of  Prederiksted  (8-23-78). 

SL  Thomas  Island 

Charlotte  Amalie,  Hamburg-America  Ship- 
ping Line  Administrative  Offices,  48B 
Tolbod  <3ade  (10-10-78). 

VIRGINIA 

Halifax  County 

Oak  Level  vicinity,  Redfield,  3  mi.  SE  of  Oak 

Level  on  VA  683  (9-20-78). 
South  Boston  vicinity,  Tarover,  W  of  South 

Boston  on  VA  659  (9-20-78). 

WASHINGTON 

Crrant  County 

Richland.  ParU  Archeological  Site.  NW  of 
Richland  (9-20-78). 


Nonas 

Okanogan  County 

Oroville  vldnlty.  Enloe  Dam  and  Power- 
plant,  4  mi.  (6.4  km)  W  of  OroviUe  (10-18- 
78). 

Spokane  County 

Spokane,  Hyde  Building  and  Annex,  W. 
611  Vi  Riverside  Ave.  (2-8-78). 

Thurston  County 

Olympia.  McCleary,  Henry,  House.  Ill  W. 
21st  Ave.  (10-2-78). 

WEST  VIRGINIA 

Harrison  County 

CHarksburg.  Waldomore,  W.  Pike  and  N.  4th 
Sts.  (10-4-78). 

Ohio  County 

Wheeling.  List,  Henry  K..  House,  (10-4-78) 
HABS. 

Pocahontas  County 

Huntersville,  Huntersville  Presbyterian 
Church,  oft  WV  39  (10-4-78). 

WISCONSIN 

Dane  County 
Madison,  Fess  Hotel  1123  E.  Doty  St.  (9-21- 


78). 


Outagamie  County 


Appleton.  Temple  Zion  and  School,  320  N. 
Durkee  St.  and  309  E.  Harris  St.  (9-18-78). 

WYOMING 

Albany  County 

Laramie,   Union  Pacific  Athletic  Club,  off 
US.  30  (9-13-78). 

Ltramie  County 

Cheyenne,  Van  Tassett  Carriage  Bam.  1010 
E.  leth  St.  (9-1S-78). 


The  following  is  a  list  of  corrections  to 
properties  previoasly  listed  in  the  Federal 
Register. 

DISTRICT  or  COLUMBIA 

Washington 

Civil  War  Fort^Sites  (.Defenses  of  Washing- 
ton) (7-15-74)  (Iwundary  increase)  also  in 
Prince  Georges  County.  MD  &nd  Fairfax 
County,  VA. 

GEORGIA 

Fulton  County 

Atlanta,  Fox  Theatre  Historic  District, 
Ponce  de  Leon  Ave.  and  Peachtree  St.  (5- 
17-74)  (boundary  increase). 

MARYLAND 

Baltimore  (independent  city)  Fells  Point 
Historic  District,  bounded  by  the  harbor, 
Aiiceanna.  Wolfe,  and  Dallas  Sts.  (3-28- 
69)  (boundary  increase). 

MASSACHUSETTS 

Essex  County 

Salem,  (^testnut  Street  Historic  District, 
roughly  bounded  by  Broad,  Warren,  Flint, 


River,  and  Slimmer  Sts.  (8-28-73)  (bound- 
ary increase). 

MICHIGAN 

JlfenomiJiee  County 

Menominee,  First  Street  Historic  District, 
roughly  bounded  by  N  side  of  10th  Ave., 
4th  Ave.,  2nd  St.  and  Green  Bay  shoreline 
(12-31-74)  (boundary  increase). 

MISSOURI 

Clay  County 

Kearney  vicinity,  James  Brothers'  House 
and  Farm,  E  of  Kearney  (3-16-72)  (bound- 
ary increase). 


The  following  properties  have  been  de- 
molished and/or  removed  from  the  Nation- 
al Register  of  Historic  Places. 

CALtfORNlA 

Lot  Angeles  County 

Pasadena.  Pasadena  Athletic  and  Country 
Club,  E.  Green  St.  and  S.  Los  Robles  Ave. 
(demolished). 


i 


RHODE  ISLAND 

Kent  County 


Coventry  vicinity.  Hopkins  Mill,  SW  of  Cov- 
entry on  RI  3  at  Nooseneck  River  (demol- 
ished).    -• 


Determinations  of  eligibility  are 
made  in  accordancje  with  the  provi- 
sions of  36  CFR  83,  procedures  for  re- 
questing determinations  of  eligibility, 
under  the  authoritiefi  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended, 
as  implemented  by  the  Advisory  Coun- 
cil on  Historic  Preservation's  proce- 
dures, 36  CFR  part  800.  Properties  de- 
termined to  be  eligible  imder  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig- 
nated by  (63.3). 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966.  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Coimcil  on  Historic  Preserva- 
tion, before  any  agency  of  the  Federal 
Government  may  undertake  any  proj- 
ect which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  deletions 
and  corrections  to  the  list  of  properties  de- 
termined for  inclusion  in  the  National  Reg- 
ister is  intended  to  supplement  the  cumula- 


tive version  of  that  list  published  in  Febru- 
ary of  each  year. 

CAUFORNIA 

Monterey  County 

Salinas.    Bunn.     Thomas    M..    House.    426 

Blanco  Rd. 
Salinas.  Surbeck,  Margaret  Hart,  House,  322 

Blanco  Rd.  (63.3.). 
Salinas.  275  Blanco  Road  House  (63.3.). 

Santa  Barbara  County 

U.S.  Coast  Guard  Rescue  Station  and  Look 
out  Tou>er.  Vanderberg  Air  Force  Base 
(63-3). 

Trinity  County 

Ironside  Mountain,  Shasta-Trinity  National 
Forest  (63.3). 

OOMtfCTKUT 

New  London  County 

Colchester.    1SS7  Stone   Railroad    Vtaducl 
over  River  Road  (63.3). 

HORIOA 

HIKsliorough  County 

Tampa    vicinity.    Egmont   Key   (Fort    Dade 
Site). 

ILLINOIS 

Adams  County 

FALL  CREEK  MULTIPLE  RESOURCE 
AREA 

(.63.3)  (also  in  Pike  County)  ThU  area  in- 
cludes: 
Acorn  Knott 
AUrogge 
Ambrose-Flick 
Angus 
Arp  North 
Austin  Creek 
Baker 
Beechnut 
Blacksetter 

Bluf.fhall  Mound  Group 
Boni  field 
Buffalo 

Burlington-Northern 
Burton  Creek 
Bushmeyer 

Buico  V 

i  Camp  Grove 
Cedar  Crest 
Cold  Rock 
Crabapple  School 
Crackle 
Craey  Dog 
Crazy  Horse 
Crestview 
Crowfoot  Mound 
Dale 
D.  Patd 
Dewrook 
Dickhut 

Dunker  J 

Earl 

ichlemkamp 

Echtemkanw  Mound  Group 
Fall  Creek 
Foogy  HiO. 
Gose  Creek 
Hadley  Creek 
Hadley  Creek  North 
Harkness  Creek 
HeithoU 
Hellgate 


NOTICES 

Hickory  Gove 

Hungenberg  Mound  Group 

Humphrey 

Hunter 

Ippenson 

Jimson  Ridge 

Juanita 

Jug  Run 

Kappner 

Keil 

Ke-Wa-Nee 

Kuhlman 

Kuhlman  Mound  Group 

Lakker 

Lazy  "S' Bluff 

Lepper-Griffin 

Lewton 

Marblehead 

McCraney  Creek 

Mill  Creek  Fork 

Moss  Green 

Mosquito  Gorge 

Neuer 

Niere 

Orchard  View 

Otto's  Truck 

Peregrine  Point 

Pigeon  Creek 

Politsch 

Ponderosa  Ranch 

Poor-Wittland 

R.  Dykes 

Radar  Range 

Rice  Patty 

Ripper  Mound  Group 

Rock  Quarry 

Rogers  Lake 

S<^nd  Trees 

Schajer 

Schdffnit 

Schtihardt 

Sharp-Shin 

Sharp-Shin  Mound  Group 

Sinkhole 

Snappy 

Speckhardl 

Sguirrel  Hollow 

Sweetwater 

Thirty-Six  Nineth^Six 

Thursday's  Delight 

Two  Left  Feet 
West  Pond 
WindchiU 
Wolverine 
Yakima 
Yellow  Jacket 
Zion  Church 

Pike  County 

FALL  CREEK  MULTIPLE  RESOURCE 
AREA 

Reference— see  Adams  County. 
INDIANA 
Wen*  County 
State  RouU   31 S  Bridge  over  the   Wabash 
River  {63.3). 

LOUISIANA 

Avoyelles  Parish 
LogsRaJt  Site,  near  Bank  River  (63.3). 
MICHIGAN 

Wavne  Cotmtw 
Detroit.  Robson-Dodge  House,  642  W.  Forest 
Ave. 


51B55 


MISSOURI 


C:!Iojf  County 

Kansas  aty  vicinity,  SmiffirfOe  Multiple 
Resource  Area.  (63.3)  This  area  Includes 
sites:  SL239,  SL408.  SL446.  SL44 1 

MONTANA 

Stillwater  County 

Red  Lodge  vicinity.  West  Rosebud  Lake  site. 
W  of  Red  Lodge. 

NEW  JERSEY 

Appalachian  Trail  in  New  Jersey  (63.3)  (also 
in  Warren  County.) 

Warren  County 

Appalachian  Trail  in  New  Jersey  Refer- 
ence—sec Sussex  County. 

NEW  MEXICO 

San  Juan  County 

MULTIPLE  RESOURCE  AREA  IN  Bolack 
Land  Exchange.  This  area  includes  sites: 
10808  10809.  10812.  10816.  10817.  10818. 
10819  10621.  10822,  10823.  10824.  10828. 
10826  10627,  10828,  10830.  10631,  10832. 
10833  10834,  10837,  10838.  10841,  10842, 
10843  10845,  10846,  10847.  10848.  10849, 
10850  10851.  10853.  10855,  10856,  10857. 
10858  10859,  10861,  10862.  10863,  10864. 
10865,  10866.  10868,  10869.  10870.  10871. 
3657.  3658,  3662.  3664.  3665. 

NEW  YORK 

Westchester  Countu 
Ossining.  Main  Street  Crescent 
RHODE  ISLAND 

Washinton  County 
North  Kingstown,  Quonset  Point  Naval  Air 


Station 


TEXAS 


Hidalgo  County 
Mc Allen,  Federal  Building. 
WISCONSIN 
Fond  du  Lac  County 
Fond  du  Lac,  Chicago.  MV.waukee,  St.  Paul 
and  Pacific  RaUroad  Company  Fond  du 
Lac  Enginehouse. 
[PR  Doc.  78-30764  Piled  11-6-7S;  8:45  am] 
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NATIONAL  REGISTER  Of  HISTORIC  FLACES 

NetiBcotion  of  Panding  Ni»mination« 

Nominations  for  the  foUow-ing  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  October  30.  1978. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 


FBERAL  REGISTR,  VOL  43,  NO.  2I«— TUESDAY,  NOVEMKR  7,  197R 


FEDERAL  REGISTER,  VOL.  4$.  NO.  »16-TUE$DAY,  NOVEMRER  7.  1*78 


UMI 


51856 

the  Keeper  of  the  National  Register, 
office  of  Archeology  and  Historic  Pres- 
ervation, U.S.  Department  of  the  Inte- 
rior, Washington,  D.C.  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepiwe  conmients  should  be 
submitted  by  November  17,  1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALABAAAA 

Shelby  County 

Montevallo.  Alabama  Girls'  Industrial 
School,  bounded  by  Middle  Campus  Dr., 
Oak,  Bloch  and  Middle  Sts. 

COLORADO 

Boulder  County 

Boulder,    Highland   School,    885    Arapahoe 

Ave 
Ward  vicinity,  Modoc  Mill,  N  of  Ward. 

Cha/fee  County 

Granite  vicinity.  Littlejohn  Mine  Complex. 
SW  of  Granite. 

Denver  County 

Denver,  DunvMody,  William  J..  House,  2637 
W.  26th  Ave. 

Douglas  County 

Larkspur  vicinity.  Spring  Valley  School  E  of 
Larkspur  at  Spring  Valley  and  Lorraine 
Rds. 

Jefferson  County 

Golden,  Colorado  National  Guard  Armory, 
1301  Arapahoe  St. 

Kit  Carson  County 

Burlington.  Carousel  No.  6,  Kit  Carson  Pair- 
grounds. 

Larimer  County 

Estes  Park,  Elkhom  Lodge,  530  W.  Elkhom 

Ave. 
Fort  Collins,  Andrews  House,  324  E.  Oak  St. 
Port  Collins.  Bouton,  Jay  H.,  House.  113  N. 

Sherwood  St. 
Port  Collins,  Fuller,  Montezuma,  House,  226 

W.  Magnolia  St. 
Port  Collins,   McHugh-Andreics  House.   202 

Remington  St. 

Park  County 

Fairplay.  Park  County  Courthouse,  418 
Main  St. 

Pueblo  County 

Pueblo,  Hazelhurst.  905  Berkley  Ave. 
Pueblo,  Vail  Hotel,  217  S.  Grand  Ave. 

Routt  County 

Steamboat  Springs,  Steamboat  Springs 
Depot,  39266  Routt  County  Rd. 

San  Miguel  County 

Tellurlde  vicinity.  Smuggler- Union  Hydro- 
electric Poioer  Plant,  S£  of  Tellurlde 
along  Bridal  VeU  Palls. 

ILUNOIS 

De  Kalb  County 
De  Kalb.  Egyptian  Theatre.  135  N.  2nd  St. 
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KENTUCKY 

Anderson  County 

Lawrenceburg  vicinity,  Moore,  Rev.  William 
Dudley,  House,  4  mi.  <6.4  km)  S  of  Lawren- 
ceburg on  KT  425. 

Bvurbon  County 

Paris,  Paris  Courthouse  Square  Historic  Dis- 
trict, Courthouse  Sq.  and  environs. 

Fayette  County 

Lexington  vicinity.  Cove  Spring,  SE  of  Lex- 
ington off  D.&  25/421. 

FrankHn  County 

Frankfort,  Beeches,  off  V.8.  421. 

Harrison  County 

Cynthiana,  Church  of  the  Advent,  Episcopal. 
122  N.  Walnut  St. 

Henry  County 

Eminence,  Eminence  Historic  Commerical 
District,  Broadway.  Main,  and  Penn  Sts. 

Madison  County 

College  Hill  vicinity,  Cone  Springs  Primi- 
Hve  Baptist  Church,  N  of  College  Hill. 

Mercer  County 

Harrodsburg.  College  Street  Historic  Dis- 
trict, College  St  from  North  La.  to  Fac- 
tory St.,  487-488  Price  Ave.,  223-224  Fac- 
tory St. 

Harrodsburg  vicinity,  Jones,  Moses,  House, 
N  of  Harrodsburg  on  Oregon  Rd. 

Washington  County 

Springfield,  McChord.  William  C,  House. 
202  Lincoln  Park  Rd,. 

MtSSOUtI 

CaUo*tay  County 

Mokane  vicinity.  Union  Electric  Company 
Site,  NE  of  Mokane. 

MONTANA 

G^Oatin  County 

Bozeman.  Bozem«n  Carnegie  Library,  35  N. 
Bozeman  Ave. 

NCW  JEISCY 

Bergen  County 

Saddle  River,  Achenbach  House,  184  Chest- 
nut Ridge  Rd. 

Hunterdon  County 

Pattenbiu^  vicbilty.  Case  Farmstead,  W  of 
Pattenburg  on  SR  14. 

Morris  County 

Parsippany  vldnlty,  Bovlsby-DeOelleke 
House.  NW  of  Parsippany  at  320  Baldwin 
Rd. 

NiW  YOtK 

New  York  County 

New  York,  Fort  Tryon  Park  and  The  Clois- 
ters, Broadway  and  Dyckman  St. 

Schenectady  County 

Niskayima.  Niskayvna  Reformed  Church, 
3041  Troy-Schenectady  Rd. 


Westchester  County 

Osslning,  Coirory  Baptist  Church  and 
Annex,  St.  Paul's  PL 

I  NO«TM  CAROLINA 

Buncombe  County 

Asheville,  Ravenscroft  School,  29  Raven- 
Bcroft  Dr. 

I  OHIO 

CuyaJioga  County 

Valley  View,  Gleason,  Edmund,  House 
lEdvnn  Carey  House)  7243  Canal  Rd. 

I  Summit  County 

Richfield  vicinity,  Blackmoor  iLawrence 
Higgins  House)  E  of  Richfield  at  4370 
Black  Rd. 

PENNSYLVAMA 

Allegheny  County 

Pittsburgh,  Pittsburgh  Athletic  Association 
Building,  4215  5th  Ave. 

Beaver  County 

Aliquippa.  Jones,  B.  F..  Memorial  Library, 
663  Franklin  Ave. 

Bedford  County 

Bedford  vicinity.  Bonnet's  Tavern,  4  mi.  (6.4 
km)  W  of  Bedford  at  Jet.  of  U.S.  30  and 
PA  31. 

Berks  County 

Kutztown  vicinity.  Kemp's  Hotel,  E  of  Kuts- 
town  on  U.S.  222. 

Bucks  County 

Doylestown,  Doylestoum  Agricultural 
Works,  W.  Ashland  and  a  Main  St. 

Cambria  County 

Johnstown,  Grand  Army  of  the  Republic 
Hall,  132  Park  PI. 

Centre  County 

Spring  Mills  vicinity.  Egg  HiO  Church,  SW 

of  Spring  Mills  on  Egg  mu  Rd. 
Woodward.  Woodtoard  Inn,  PA  46. 

C^iester  County 

Strickersville.  Lunn's  Tavern,  PA  896. 

CtearJleUl  County 

Clearfield,  Clearfield  County  Courthouse, 
2nd  and  Market  Sts. 

I  Crawford  County 

Springboro  vicinity,  Shadeland  Mansion,  N 
of  Springboro  on  PA  18. 

Dauphin  County 

Elizabethville  vicinity,  Henniger  Farm  Cov- 
ered Bridge,  NE  of  Elizabethville  over  Wis- 
conisco  Creek. 

Elk  county 

Ridgway,  Elk  County  Courthouse  and  Jail, 

Main  and  S.  Broad  Sts. 
Ridgway  vicinity,  Bonifels,  W  of  Ridgway 

off  Laurel  Mill  Rd. 

Forest  County 

Cooksburg,  OooJI;  Anthony  Wayne,  Mansion, 
River  Dr. 


Tionesta.    Forest    Cortnty    Courthouse    and 
Jail.  Elm  St. 

FramkUn  County 

Chambersburg.    Townhouse  Row.   57-85   N. 
Main  St. 

*      Lackavanna  County 

Scranton.   Silkman   House,    2006    N.    Main 
Ave. 

Lancaster- County 

Marietta.  Duffy,   Col.  James,   Mansion,   320 
W.  Market  St. 


Lyoomiing  County 

English  Center.  English  Center  Suspension 

Bridge  spans  Pine  Creek. 
WiUiamsport.  HerHc  Peter,  House,  407  W. 

4th  St. 

Mifflin  County 

Lewistown  vicinity.  Old  Hoopes  School  NE 
of  Lewistown. 

Montgomery  County 

Cheltenham    vicinity.    Wall    House,    W    of 

Cheltenham  on  Old  York  Rd. 
Lansdale,      Griffith-Snyder     House.      1075 

Valley  Forge  Rd. 
Norristown  vidnlly.  Old  Norrilon  PresbyU- 

rian  Church,  NW  of  Norristown  on  U.S. 

422. 

Montour  County 

Danville,  Montour,  Montour  County  Court- 
house, 28  Mill  St. 

Northumberland  County 

Watsontown  vicinity,  Hopper-Snyder  Home- 
stead, NE  of  Watsontown  off  SR  49061. 

Philadelphia  County 

Philadelphia,    Land    Title    Building,    1400 

Chestnut  St. 
Philadelphia.  Lemon  HiU.  E.  River  Dr..  E. 

Pairmount  Park. 

Pike  County 

Milford.  Pike  County  Courthouse.  Broad 
and  High  Sts. 

SefiuvBsM  County 

New  Ringgold,  New  Ringgold  Gristmill.  SR 
53062. 

Snyder  County 

Selinsgrove.  Selinsgrove  HaU  and  Seibert 
Hall,  Pine  St. 

Somerset  County 

Addison.  Petersburg  Toll  House,  off  U.S.  40. 

Venamgo  County 

PleasantviUe,  Allegheny  Baptist,  Church 
{.Free  Methodist  CJiurch),  PA  27  and  Main 
St. 

Washington  County 

Callfomia.  Pennsylvania  Railroad  Passen 
ger  Station,  Water  and  Wood  Sts. 

York  County 

Levisberrv  vicinity.  HammerMy-Strominger 
House.  NE  of  Lewisberry  on  PA  177. 
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ICKAS 

DaUas  County 

Dallas,  South  Boulevard- Park  Row  Historic 
District  South  pivd.  and  Park  Row  from 
Central  Expwy.  to  Oakland  Ave. 

UTAN 

Garfield  County 

E.scalante  vicinity.  Friendship  Cove  Picto- 
graph,  E  of  Escalante  on  UT  12. 

Kane  County 

Kanab  vicinity,  Cottonwood  Canyon  Cliff 
Dwelling,  NW  of  Kanab. 

Salt  Lake  County 

Salt   lAke   City,    Grant  Steam  Locomotive 

No.  223,  Liberty  Park. 
Salt  Lake  City,  McDonMd,  David.   House, 

4659  Highland  Dr. 

San  Juan  County 

Blanding  vicinity,  Defiance  House,  W  of 
Blanding  in  Glen  Canyon  National  Recre- 
ation Area. 

Summit  County 

Coalville.  Summit  County  Courthouse,  Main 
St. 

Weber  County 

Ogden.  Perry's  Egyptian  TJieatre.  2439 
Washington  Blvd. 

VERMONT 

Chittenden  County 

Burlington.  Wells-Rit^iardson  District, 
boimded  by  Main.  Pine.  College,  and  St. 
I»aul  Sts. 

WASHINGTON 

King  County 

Woodinville  vicinity,  Hollywood  Farm.  SE 
of  Woodinville  at  14111  NE.  145th  St. 

Pacific  County 

Seaview.  Shelbume  Hotel.  WA  103  and  K  St. 

[FR  DOC.  78-31199  POed  11-6-78:  8:45  am] 
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QEPARTMENT  OF  JUSTICE 

Antitnitl  OlvUion 

UNITED  STATES  v.  ENDERLE  METAL  PRODUCTS 
COMPANY,  NOU  MANUFACTURING  COM- 
PANY, SUGDEN  ENGINEERING  COMPANY 
AND  WELIMADE  METAL  PRODUCTS  COM- 
PANY 

Proposed  Contoirt  Judgment  and  Competitive 
Impod  Statement 

Notice  is  h««by  given  pursusmtto 
the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  16  (b)  and  (h) 
(APPA),  that  a  proix>sed  consent  judg- 
ment and  a  competitive  impact  state- 
ment as  set  out  below  have  been  filed 
with  the  U.S.  District  Court  for  the 
Northern  District  of  California  in  Civil 
No.  77-1579  CFP.  UnUed  States  v.  En- 
derle  Metal  Products  Company,  et  oL 
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Consenting  to  the  proposed  judgment 
are  all  defendants  in  the  case,  Enderle 
Metal  Products  Co.,  Noll  Manufactur- 
ing Co..  Sugden  Engineering  Co.,  and 
Wellmade  Metal  Products  Co.  The 
complaint  in  this  action  alleges  that 
defendants  conspired  to  fix  the  prices 
at  which  Enderle  Metal  Products  Co. 
and  Noll  Manufacturing  Co.  would  sell 
furnace  pipe  and  fittings  in  Callfomia 
and  Reno,  Nev.  The  judgment  enjoins 
the  defendants  from  agreeing  to  fix 
the  prices  of  furnace  pipe  and  fittings, 
allocating  markets  or  customers  of 
furnace  pipe  and  fittings,  or  exchang- 
ing information  about  prices  of  fur- 
nace pipe  and  fittings  or  changes 
therein  before  such  information  is 
available  to  the  public;  it  further  re- 
quires Enderle  Metal  Products  Co.  to 
send  its  current  price  book  to  each  ac- 
count it  served  in  northern  California 
between  AprU  1973  and  April  1975. 
The  competitive  impact  statement  de- 
scribes the  anticipated  effects  of  the 
proposed  judgment  on  competition, 
and  evaluates  alternative  relief  pro- 
posals actually  considered  by  the 
United  States.  Public  comment  is  in- 
vited within  the  statutory  60  day  com- 
ment period.  Such  comments  and  re- 
sponses thereto  will  be  published  in 
the  Federal  Register  and  fOed  with 
the  court.  Conunents  should  be  direct- 
ed to  Anthony  E.  Desmond.  Chief.  San 
Francisco  Field  Office,  Antitrust  Divi- 
sion, Depsulment  of  Justice,  450 
Golden  Gate  Avenue.  Room  16216C. 
Box  36046,  San  Francisco.  Calif.  94102. 

Dated:  October  23,  1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

United  States  District  Couet,  Northern 
District  op  Califohwi* 

United  States  of  America,  Plaintiff,  v.  En- 
derle Metal  Products  Company:  NoU  Manu- 
facturing Company:  Sugden  Engineering 
Company;  and  Wellmade  Metal  Products 
Company,  Defendants. 

No.  C77-1579  CFP. 

Piled:  October  23,  1978. 

Stipuiatiow 

It  is  stipulated  by  and  between  the  under- 
signed parties,  plaintiff  United  States  of 
America  and  defendants  Enderle  Metal 
Products  Company.  Noll  Manufacturing 
Company,  Sugden  Engineering  Company, 
and  Wellmade  Metal  Products  Company,  by 
their  respective  attorneys,  that: 

1.  A  final  judgment  in  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the 
Court  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U£.C.  16)  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  Its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  final  Judgment  by 
serving  notice  thereof  of  defendant  and  by 
filing  that  notice  with  the  Court. 


PHWUU  REGISTER,  VOL  49.  NO.  ai«— TUESDAY,  NOVEMMR  7,  197t 


FEDOAL  REGISTER,  VOL.  43,  HO.  t1»— TUESDAY,  NOVEMRER  7,  1978 


UMI 


51858 

2.  In  tb«  evcBt  plaintiff  withdraws  its  con- 
sent or  If  the  proposed  final  judgment  is  not 
entered  pui-micmt  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  Stipulation  shall  not 
prejudice  any  consenting  party  in  this  or 
any  other  proceeding. 

For  the  Plaintiff:  John  H.  Shenefield. 
AMisUmt  Attorney  General;  William  E. 
Swope,  Charles  F.  B.  McAleer.  Antho- 
ny E.  Desmond.  William  S.  Parmer, 
Jr..  Irene  Saal  Holmes,  Attorneys.  De- 
partment of  Justice. 

For  the  Defendants:  Melby  &  Anderson, 
Clendale,  Calif.,  by  Heru-y  Melby,  At- 
torney for  Enderle  Metal  Products  Co.; 
Ehrlich,  Allison  &.  Sparks,  San  Fran- 
cisco, Calif.,  by  Philip  Ehrlich,  Attor- 
ney for  Noll  Manufacturing  Co.;  Gar- 
field. Tepper  <fe  Ashworth,  Century 
City.  Calif.,  by  Franklin  Garfield.  At- 
torney for  Sugden,  Engineering  Co.; 
Kipperman,  Shawn.  Keker  &  Brock- 
ett,  San  Francisco.  Calif.,  by  Steven  M. 
Kipperman.  Attorney  for  Wellmade 
Metal  Products  Co. 

UwrrED  States  District  Court.  Northern 
District  op  Cm-ifornia 

United  States  of  America,  Plaintiff,  v.  En- 
derle Metal  Products  Company;  Noll  Manu- 
facturing Company;  Sugden  Engineering 
Company;  and  Wellmade  Metal  Products 
Company,  Defendants. 

No.  C*77-1579  CFP. 
PUed:  October  23,  1978. 

PiRAi.  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  complaint  herein  on  July  21, 
1^77,  and  plaintiff  and  defendants  by  their 
respective  attorneys  having  each  consented 
to  the  entry  of  this  Pinal  Judgment  without 
trial  or  adjudication  of  any  issues  of  fact  or 
law  herein,  and  without  this  Pinal  Judg- 
ment constituting  evidence  against  or  ad- 
mission by  any  party  hereto  with  respect  to 
any  such  issue; 

Norc,  therefore,  before  the  taking  of  any 
te.-.timony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged  and  decreed,  as  follows: 

I 

This  Court  has  jurisdiction  over  the  sub- 
ject matter  of  this  action  and  of  the  parties 
hereto.  The  Complaint  states  claims  upon 
\^  l.ich  relief  may  be  granted  against  the  de- 
I(  ndants  under  Section  1  of  the  Shermaui 
Act<15U.S.C.  §1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual,  part- 
nership, corporation,  association,  firm  or 
other  business  or  legti  entity; 

(B)  "Furnace  pipe  and  fittings"  means 
pipe,  ducts  and  fittings  used  to  install  heat- 
ing and  air  conditioning  systems  in  residen- 
tial and  commercial  structures; 

(C)  "Manufacturer"  means  a  person  who 
produces  and  sells  furnace  pipe  and  fittings, 
and  Includes  each  of  the  defendants; 

<D)  "Northern  California  market"  means 
Reno.  Nevada  and  California  generally 
north  of  Bakersfleld; 

III 

The  provisions  of  this  Pinal  Judgment 
shall  apply  to  each  defendant  and  to  each 
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of  defendante'  offloen,  directors,  employees, 
agents,  subsidiaries,  sMccemon  and  assigns. 
and  to  all  other  persone  in  active  concert  or 
participation  with  any  of  them  who  shall 
bare  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
For  the  purpose  of  this  Final  Judgment, 
each  defendant  to«ether  with  its  controlled 
subsidiaries  and  each  of  its  officers,  direc- 
tors and  employees  when  acting  solely  in 
such  capacity  shall  be  deemed  to  be  one 
person. 

vr 

Each  defendant  Is  enjoined  and  restrained 
from  entering  Into,  adhering  to,  maintain- 
ing or  furthering  any  contract,  agreement, 
understanding,  plan  or  program  with  any 
other  person,  directly  or  Indirectly: 

(A)  To  fix,  establish,  raise,  maintain  or 
stabilize  the  price  or  process  at  which  fur- 
nace pipe  and  fittings  are  sold  to  third  per- 
sons; 

<B)  To  allocate  the  markets  In  which  or 
the  customers  to  whom  furnace  pipe  and  fit- 
tings may  be  sold. 


Each  defendant  is  enjoined  and  restrained 
from: 

(A)  Communicating  to.  requesting  from, 
or  exchanging  with  any  other  manufactur- 
er, information  concerning: 

(1)  Prices  or  terras  or  conditions  upon 
which  furnace  pipe  and  fittings  would  then 
be  or  are  then  being  sold  or  offered  for  sale 
by  any  manufacturer, 

(2)  Future  prices  or  terms  or  conditions 
upon  which  furnace  pipe  and  fittings  will  be 
sold  or  offered  for  sale; 

(3)  Consideration  of  changes  or  revisions 
in  the  prices  or  terms  or  conditions  upon 
which  any  manufacturer  sells  or  offers  to 
sell  furnace  pipe  and  fittings; 

(B)  Complaining  or  otherwise  commenting 
to  any  manufacturer  concerning  prices 
ctuirged  by  tiiat  manufacturer. 

VI 

Nothing  In  Section  V  hereof  shall  prohib- 
it: 

(A)  The  communication  of  information, 
by  employees  of  defendant  who  routinely 
conduct  furnace  pipe  and  fittings  purchase 
and  sale  transactions,  to  such  employees  of 
another  manufacturer  in  the  course  of,  and 
related  to.  negotiating  for,  entering  into,  or 
carrying  out  a  bona  fide  purchase  or  sale 
transaction  between  such  defendant  and 
such  other  manufacturer, 

<B)  The  transmission  by  a  defendant, 
without  additional  comment  or  explanation, 
to  another  manufacturer  upon  the  request 
of  said  manufacturer,  of  such  defendant's 
price  list  or  price  book  (or  any  change 
therein)  for  furnace  pipe  and  fittings  regu- 
larly issued  in  the  course  of  business,  which 
price  book  or  price  list  (or  said  change)  such 
defendant  had  previously  released  and  cir- 
culated to  the  trade  generally.  If  such  trans- 
mission is  made  after  the  effective  date  of 
the  prices  included  in  such  price  list  or  price 
book  (or  said  change). 

VII 

Defendant  Enderle  Metal  Products  Com- 
pany shall: 

(A)  Send  copies  of  its  current  price  book 
to  each  swx:ount  or  former  account  In  the 
Northern  California  market  to  which  it  sold 
furnace  pipe  and  fittings  during  the  two  (2) 


year    period    tnimedlately    preeeding    April 
1975. 

(B)  Within  ninety  (90)  days  after  the 
entry  of  this  Final  Judgment,  fHe  with  the 
Court,  and  serve  a  copy  on  plaintiff,  an  affi- 
davit conoeming  the  fatct  and  manner  of 
compliance  with  this  Section  VII. 

VUI 

Bach  defendant  la  ordered  and  directed  to: 

(A)  Within  sixty  (80)  days  after  the  entry 
of  this  FHnal  Judgment,  furnish  a  con- 
formed copy  hereof  to:  (1)  each  of  its  own 
officers  and  directors;  (2)  each  of  its  own 
employees  and  agents  who  has  any  responsi- 
bility for  the  pricing  or  sale  of  furnace  pipe 
and  fittings;  and  (3)  each  officer,  director 
and  aforementioned  employee  and  agent  of 
a  domestic  subsidiary  of  said  defendant  en- 
gaged in  the  manufacture  or  sale  of  furnace 
pip)e  and  fittings;  and  advise  and  inform 
each  such  person  that  violation  of  this  Final 
Judgment  could  result  in  a  conviction  for 
contempt  of  court  and  Imprisonment  and/or 
fine. 

(B)  Within  ninety  (90)  days  after  the 
entry  of  this  Final  Judgment,  file  with  the 
Court,  and  serve  a  copy  on  plaintiff,  an  affi- 
davit concerning  the  fact  and  manner  of 
compliance  with  Paragraph  (A)  of  this  Sec- 
tion VIII. 

(C)  Furnish  a  copy  of  this  Final  Judgment 
to  each  successor  to  an  officer,  director,  or 
employee  described  in  Paragraph  (A)  of  this 
Section,  together  with  the  advice  specified 
by  said  paragraph,  wittiin  ttiirty  (30)  days 
after  such  succession  occurs. 

(D)  For  a  period  of  five  (5)  years  from  the 
entry  of  this  Final  Judgment,  obtain,  and 
retain  in  its  files,  from  each  officer,  direc- 
tor, employee  and  agent  furnished  with  a 
copy  of  this  Final  Judgment  pursuant  to 
Paragraph  (A)  or  Paragraph  (C)  of  tills  Sec- 
tion VIII,  a  signed  statement  evidencing 
each  such  person's  receipt  of  a  copy  of  this 
Final  Judgment. 

IX 

(A)  For  the  purpose  of  determining  or  se- 
miring compliance  with  this  Final  Judg- 
ment: 

(1)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office, 
be  permitted,  subject  to  any  legally  recog- 
nized privilege: 

(a)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledg-  ers,  accounts,  correspwndence,  memo- 
randa and  other  records  and  documents  in 
the  possession  or  under  the  control  of  the 
defendant  relating  to  any  of  the  matters 
contained  In  this  Final  Judgment;  tmd 

(b)  Subject  to  the  reasonable  convenience 
of  such  defendant,  and  without  restraint  or 
interference  from  It,  to  Interview  officers, 
directors,  employees  and  agents  of  the  de- 
fendant, who  may  have  counsel  present  re- 
garding any  such  matters. 

(2)  Any  defendant,  upon  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  the  defendant's  principal 
office,  shall  submit  such  reports  in  writing, 
under  oath  If  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg- 
ment as  may  from  time  to  time  be  request- 
ed. 


(B)  No  information  or  documents  ob- 
tained by  the  means  provided  In  this  Sec- 
tion DC  shall  be  divulged  by  any  representa- 
tive of  the  Department  of  Justice  to  any 
person  other  than  a  duly  authorized  repre- 
sentative of  the  Executive  Branch  of  the 
United  States,  except  In  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing  compli- 
ance with  this  Pinal  Judgment,  or  as  other- 
wise required  by  law. 

(C)  If  at  any  time  Information  or  docu- 
ments are  furnished  by  a  defendant  to 
plaintiff,  the  defendant  represents  and  iden- 
tifies In  writing  the  material  in  any  such  in- 
formation or  documents  which  Is  of  a  type 
described  In  Rule  26(c)(7)  of  the  Federal 
Rules  of  CivU  Procedure,  and  the  defendant 
marks  each  pertinent  page  of  such  material, 
"Subject  to  Claim  of  Protection  under  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days'  notice  shall  be  given  by  plaintiff 
to  the  defendant  prior  to  divulging  such  ma- 
terial In  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  de- 
fendant is  not  a  party. 


Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  or 
directions  as  may  be  necessary,  or  appropri- 
ate for  the  construction  or  carrying  out  of 
this  Final  Judgment,  or  for  the  modification 
of  any  of  the  provisions  hereof,  for  the  en- 
forcement of  compliance  herewith,  and  pun- 
ishment of  violations  hereof. 

XI 

Entry  of  this  Final  Judgment  la  in  the 
public  Interest. 
Dated: 

United  States  District  Judge 

United  States  District  Court,  District  of 
California 

United  States  of  America,  Plaintiff,  v.  En- 
derle Metal  Products  Company,  Noll  Manu- 
facturing Company,  Sugden  Engineering 
Company,  and  Wellmade  Metal  Products 
Company,  Defendants. 

Civil  No.  77-1579CFP. 

PUed:  October  23, 1978. 

Competitive  Impact  Statement 

Pursuant  to  Section.  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
§  16(b)],  the  United  States  hereby  submits 
this  Competitive  Impact  Statement  relating 
to  the  proposed  consent  judgment  submit- 
ted for  entry  In  this  civil  antitrust  proceed- 
ing. 

I.  Nature  of  the  Procbkding 

< 

On  July  21,  1977  the  United  States  filed  a 
civil  complaint  under  Section  4  of  the  Sher- 
man Act  tl5  U.S.C.  5  41  alleging  that  the  de- 
fendants Enderle  Metal  Products  Company, 
Noll  Manufacturing  Company,  Sugden  En- 
gineering Company  and  Wellmade  Metal 
Products  Company  violated  Section  1  of  the 
Sherman  Act  [15  U.S.C.  9  U-  The  complaint 
alleges  that  the  defendants  and  various  co- 
con.spirators  engaged  in  a  combination  and 
conspiracy  in  unreasonable  restraint  of  In- 
terstate trade  and  commerce,  the  substan- 
tial terms  of  which  were  tliat  Enderle  Metal 
Products  Company  raise  the  prices  at  which 
It  sold  furnace  pipe  and  fittings  in  the 
Northern  California  Hiarket  to  the  level  of 
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Noll  Manufacturing  Company's  prices  there, 
and  that  Noll  Manufacturing  Company 
raise  the  prices  at  which  It  sold  furnace  pipe 
and  fittings  In  the  Southern  California 
market  to  the  level  of  Enderle  Metal  Prod- 
ucts Company's  prices  there.  The  Northern 
California  market  Includes  Reno,  Nevada 
and  California  generally  north  of  Bakers- 
field;  the  Southern  California  market  Is 
California  generally  south  of  Bakersfleld. 

In  a  grand  jury  Indictment  and  an  Infor- 
mation filed  respectively  July  21,  1977  and 
July  7,  1977  these  same  four  corporate  de- 
fendants and  two  Individuals  were  charged 
with  a  criminal  violation  of  the  Sherman 
Act  on  the  basis  of  the  same  alleged  conspir- 
acy charged  In  this  civil  complaint.  All  de- 
'fendants  entered  pleas  of  nolo  contendere  to 
the  criminal  price  fixing  charge  and  were 
sentenced  to  fines  totalling  $320,000.  Those 
fines  have  been  paid  and  the  criminal  cases 
are  concluded. 

Entry  by  the  court  of  the  proposed  con- 
sent judgment  will  terminate  this  civil 
action,  except  insofar  as  the  court  will 
retain  jurisdiction  over  the  matter  for  possi- 
ble further  proceedings  which  may  be  re- 
quired to  interpret,  modify  or  enforce  the 
judgment,  or  to  punish  violations  of  any  of 
the  provisions  of  the  judgment 

II.  Description  of  Events  Constituting 
THE  Alleged  Violation 

Defendants  manufacture,  from  sheet 
metal,  furnace  pipe  and  fittings  used  to  in- 
stall heating  and  air  conditioning  systems  in 
residential  and  commercial  buildings.  They 
sell  such  furnace  pipe  and  fittings  to  build- 
ing supply  wholesalers  and  sometimes  di- 
rectly to  building  contractors.  In  1975  the 
four  defendants  sold  approximately  $6  mil- 
lion worth  of  furnace  pipe  and  fittings. 
Their  sales  accounted  for  80%  of  all  sales  of 
furnace  pipe  and  fittings  to  wholesalers  In 
Northern  California  and  50%  of  such  sales 
in  Southern  California.  Sheet  metal  used  by 
defendants  to  manufacture  furnace  pipe 
and  fittings  is  in  part  acquired  by  them 
from  steel  plants  located  outside  California. 
Most  of  defendants'  sales  of  furnace  pipe 
and  fittings  were  made  in  California,  but 
some  furnace  pipe  and  fittings  were  sold  by 
them  either  outside  California,  or  to  Cali- 
fornia companies  which  resold  or  delivered 
to  customers  or  branches  outside  California. 

Historically  the  market  prices  for  furnace 
pipe  and  fittings  In  Northern  and  Southern 
California  have  been  different,  with  North- 
em  California  prices  being  about  20% 
higher.  In  approximately  1973  defendant 
Enderle  Metal  Products  Company,  of  Los 
Angeles,  began  selling  furnace  pipe  and  fit- 
tings to  several  building  supply  wholesalers 
In  the  Northern  market,  but  at  the  lower 
prices  prevailing  In  the  Southern  market. 
Noll  Manufacturing  Company  headquar- 
tered In  Richmond,  California  with  a 
branch  In  Rlv-  erslde,  thereafter  proceeded 
to  sell  furnace  pipe  and  fittings  in  the 
Southern  market  at  prices  below  those 
being  charged  there  by  Enderle  Metal  Prod- 
ucts Company,  and  by  Sugden  Engineering 
Company,  of  Bell  Gardens,  California,  and 
substantially  below  Noll's  own  prices  In  the 
Northern  market. 

A  BiU  of  Particulars  filed  by  the  United 
States  in  the  case  arising  from  the  criminal 
indictment  states  that  the  United  States 
was  prepared  to  prove  at  trial  that  the  fol- 
lowing events  occured.  In  January  1975  the 
principal  officers  of  each  of  the  four  defend- 
ants met.  Thomas  A.  Kelly,  president  of 
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Wellmade  Metal  Products  Company,  Arthur 
L.  Eiiderle,  general  manager  of  Enderle 
Metal  Products  Company,  Robert  E.  Noll, 
then  president  of  Noll  Manufacturing  Com- 
pany and  Bazll  H.  Sugden.  president  of 
Sugden  Engineering  Company  met  at 
Kelly's  request,  and  the  alleged  agreement 
charged  in  this  civil  complaint  was  made. 
Thereafter  Enderle  Metal  Products  Compa- 
ny raised  its  Northern  market  prices  to  the 
prices  charged  there  by  Wellmaxle  Metal 
Products  Company,  of  Oakland.  California, 
and  by  Noll  Manufacturing  Company;  like- 
wise Noll  Manufacturing  Company  raised  Its 
Southern  market  prices  to  the  prices 
charged  there  by  Enderle  Metal  Product*  ' 
Company.  These  higher  prices  continued  in 
effect  to  the  time  of  the  filing  of  the  civil 
complaint. 

According  to  the  allegations  of  the  com- 
plaint, this  combination  and  conspiracy  had 
the  followin«  effects:  (1)  furnace  pipe  and 
fittings  prices  in  the  Northern  and  South- 
em  California  markets  have  been  main- 
tained at  noncompetitive  levels;  (2)  purchas- 
ers of  furnace  pipe  and  fittings  from  the  de- 
fendants have  been  deprived  of  the  benefits 
of  free  and  open  comjjetition  in  the  sale  of 
furnace  pipe  and  fittings;  (3)  competition 
between  and  among  the  defendants  In  the 
sale  of  furnace  pipe  and  fittings  has  been  re- 
strained; and  (4)  Endrele  Metal  Products 
Company  ceased  being  a  substantial  com- 
petitor In  the  Northern  market  and  Noll 
Manufacturing  Company  became  a  less  sub- 
stantial competitor  In  the  Southern  market. 

In  statements  submitted  for  sentencing 
purposes  in  the  criminal  cases  arising  out  of 
the  same  allegations  as  this  civil  complaint 
the  defendants  here  have  admitted  attend- 
ing the  above  meeting  and  have  admitted 
the  existence  of  the  above  agreement  to 
raise  prices.  However  no  admissions  have 
been  made  In  tills  civil  suit,  which  would  be 
settled  by  the  entry  of  this  proposed  con- 
sent judgment. 

III.  Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
judgment,  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  the  court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  Under 
the  provisions  of  Section  2(e)  of  the  Anti- 
trust Procedures  and  Penalties  Act,  entry  of 
the  proposed  judgment  by  the  court  is  con- 
ditioned upon  a  determination  by  the  court 
that  the  judgment  is  in  the  public  Interest. 

A.  Prohibited  Conduct 

The  proposed  judgment  will  permanently 
enjoin  the  defendants  from  entering  into  or 
adhering  to  any  agreements  or  arrange- 
ments with  any  person  to  fix  or  maintain 
the  prices  at  which  f umace  pipe  and  fittings 
are  sold,  or  to  allocate  the  markets  in  which 
or  customers  to  whom  furnace  pipe  and  fit- 
tings are  sol<L  The  judgment  also  prohibits 
the  defendants  from  communicating  to,  re- 
questing from,  or  exchanging  with  another 
manufacturer  of  furnace  pipe  and  fittings 
information  about  the  prices  at  which 
either  the  defendant  or  any  other  manufac- 
turer is  selling  furnace  pipe  and  fittings, 
except  for  the  purpose  of  effecting  routine 
sales  transactions  between  manufacturers. 
It  further  prohibits  defendants  from  dis- 
cussing with  another  manufacturer  or 
among  themselves  clianges  they  are  consid- 
ering in  prices  or  terms  and  conditions  of 
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the  sale  of  furnace  pipe  and  fittings,  and 
from  complainlngr  to  another  mantifacturer 
about  that  manufacturer's  prices. 

The  Judgment  permits  the  defendants  to 
provide  a  copy  to  another  manufacturer  of 
their  own  price  list  or  price  change  an- 
nouncements without  further  comment  or 
discussion  once  those  prices  have  been  circu- 
lated to  the  trade  and  have  been  put  Into 
effect. 
B.  ReQuired  Conduct 

The  Judgment  also  specifically  requires 
Enderle  Metal  Products  Company  to  send  to 
the  accounts  it  served  in  Northern  Califor- 
nia between  April  1973  and  April  1975  a 
copy  of  its  current  price  book  in  effect  ac 
the  time  the  Judgment  is  entered. 

In  order  to  make  the  provisions  of  this 
judgment  and  the  penalties  for  violation  of 
it  known  to  all  responsible  employees,  each 
defendant  Is  required,  withing  sixty  days,  to 
furnish  a  copy  of  the  judgment  to  each  of 
its  officers  and  directors  and  to  each  of  its 
employees  or  agents  with  pricing  responsi- 
bility in  the  sale  of  furnace  pipe  and  fit- 
tings, and  to  each  officer  and  director  of 
any  affiliated  company  engaged  in  the  man- 
ufacture or  sale  of  furnace  pipe  and  fittings. 
If  new  employees  are  hired  in  any  of  these 
positions,  the  Judgment  requires  that  they 
be  furnished  copies  of  the  Judgment  within 
thirty  days.  In  order  to  ensure  that  all  em- 
ployees required  to  receive  a  copy  of  the 
Judgment  do  in  fact  receive  a  copy  and 
become  aware  of  the  Judgment's  prohibi- 
tions, each  defendant  must,  for  a  period  of 
five  years,  obtain  and  keep  a  signed  state- 
ment acknowledging  receipt  from  each  such 
employee.  This  jjermits  enforcement  of  the 
judgment  by  means  of  a  criminal  contempt 
proceeding  against  employees  who  violate 
the  prohibitions  of  the  judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  judgment  to  the  files 
and  records  of  the  defendant  corporations, 
to  examine  such  records  for  compliance  or 
non-compliance  with  the  Judgment.  The  De- 
partment is  also  granted  access  to  Interview 
employees  of  the  defendants  to  determine 
whether  defendants  are  complying  with  the 
judgment.  Defendants'  officials  may  also  be 
required  to  appear  before  the  court  to  tes- 
tify under  oath  regarding  their  companies' 
compliance  with  the  judgment. 

C.  Kffect  of  the  Proposed  Judgment  on  Com- 
petttiori 

The  relief  encompassed  in  the  proposed 
consent  judgment  is  designed  to  prevent  a 
recurrence  of  the  activities  alleged  in  the 
complaint.  The  prohibitory  language  of  the 
judgment  will  ensure  that  pricing  decisions 
are  independently  made  by  each  defendant 
without  prior  consultation  with,  or  com- 
plaints from,  competitors.  The  judgment 
provides  for  suf ticient  access  to  defendants' 
records  to  allow  the  Department  adequately 
to  monitor  defendants'  compliance  in  the 
future. 

The  requirement  of  the  judgment  that 
Enderle  Metal  Products  Company  circulate 
its  price  list  to  customers  and  former  cus- 
tomers in  Northern  California  will  ensiure 
that  those  customers  are  apprised  of  En- 
derle Metal  Products  Company's  readiness 
to  compete  in  that  market. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  judgment  is  fully 
adequate  to  prevent  future  antitrust  viola- 
tions of  this  nature  by  these  defendants. 
Furthermore,  in  the  Department's  opinion. 
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disposition  of  the  case  without  further  liti- 
gation is  appropriate  in  view  of  the  fact  that 
the  proposed  Judgment  provides  for  relief 
equal  in  scope  to  that  which  might  be  ob- 
tained after  a  full  airing  of  the  facts  and 
legal  issues  at  trial 

IV.  RmmiES  Atailablx  to  Potkhtiai. 

PWVATK  LlXICAKTS 

Section  4  of  the  CUyton  Act  tl5  U.S.C. 
i  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  In  federal 
court  to  recover  three  times  the  damages 
such  person  has  siiffered,  as  well  as  costs 
and  reasonable  attorney's  fees.  Following 
the  filing  of  the  government's  complaint,  a 
private  lawsuit,  captioned  Heieck  Supply 
Corp.  (San  FrancUco),  et  at  v.  Enderle 
Metal  Products  Company,  et  aL  No.  C77- 
1788  CFP.  was  brought  against  these  de- 
fendants under  Section  4  on  behalf  of  build- 
ing supply  wholesalers  allegedly  injured  as  a 
result  of  the  violation  of  the  antitrust  laws 
alleged  In  the  government's  lawsuit.  This 
private  lawsuit  is  currently  in  the  discovery 
stage.  The  plaintiffs  have  obtained  through 
discovery  some  of  the  government's  records 
pertaining  to  the  alleged  violation. 

These  plaintiffs  and  any  potential  plain- 
tiffs will  retain  the  same  rights  to  seek  mon- 
etary damages  and  equitable  remedies  that 
they  wovild  have  had  if  the  proposed  Judg- 
ment had  not  been  entered.  However,  pursu- 
ant to  Section  5<aj  of  the  Clayton  Act 
[amended  16  U.S.C.  f  16(a)],  the  Judgment 
may  not  be  used  as  pnma  facie  evidence  In 
private  liUgaUoa. 

V.  Prockdohis  Available  por  MoDtPicATiow 
or  THX  Proposes  Judgmekt 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Anthony 
E.  Desmond,  Department  of  Justice,  Anti- 
trust Division.  450  Golden  Gate  Avenue, 
Box  3a046,  San  Francisco.  Calif.  94102, 
within  the  60-day  period  provided  by  the 
Act.  The  comments  and  the  government's 
responses  to  them  will  be  filed  with  the 
court  and  published  in  the  Federal  RECta- 
TER.  All  comments  will  be  given  due  consid- 
eration by  the  Department  of  Justice,  which 
remains  free  to  withdraw  its  consent  to  the 
proposed  judgment  at  any  time  prior  to  Its 
entry  if  it  should  determine  that  some  modi- 
fication of  the  judgment  is  necessary  to  the 
public  Interest.  The  proposed  Judgment 
itself  provides  that  the  court  will  retain  Ju- 
risdiction over  this  action,  and  that  the  par- 
ties may  apply  to  the  court  for  such  orders 
as  may  be  necessary  or  appropriate  for  the 
modification  or  enforcement  of  the  Judg- 
ment. 

VI.  ALIERNATIVES  to  the  PRCPOSES  CONSEffT 
JUOOME^'T 

This  case  does  not  involve  any  novel  or 
unusual  Issues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alternative 
than  the  entry  of  the  negotiated  consent 
Judgment.  The  proposed  Judgment  provides 
for  all  equitable  relief  requested  in  the  com- 
plaint. It  further  severely  limit*  the  circum- 
stances under  which  representatives  of  the 
defendants  can  communicate  with  competi- 
tors about  prices.  It  does  not,  however,  con- 
tain a  decree  by  the  court  as  requested  in 
the  complaint,  that  defendants  have  violat- 
ed Section  1  of  the  Sherman  Act.  On  the 
contrary  It  states  that  the  Judgment  Is  nei- 


ther an  admission  or  adjudication  of  such  a 
vlolatlorL  Litigation  might  result  In  an  adju- 
dication that  the  defendants  have  violated 
the  Sherman  Act  but  Is  not  likely  to  result 
in  further  relief  than  that  contained  in  the 
proposed  Judgment. 

Vn.  Otrxr  Matxrials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  PensJties  Act  fl5  U.S.C. 
i  16(b)]  were  considered  in  formulating  this 
proposed  Judgment. 

Dated:  October  23,  1978. 

William  S.  Parmer,  Jr., 
Irene  Saal  Holmes, 
Attorney*.  Department  of  Justice. 

[FR  Doc.  78-31384  Filed  11-7-78:  8:45  am] 
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ANfHnMl  OivMon 

UNITED  STATES  v.  WHiTTENSERG 
ENGINEERING  A  CONSTRUOION  CO.,  ET  AL. 

Wrin*n  CopwiiH  Upon  ConMnt  iudgincnt 
•nd  D*porhn«nt  of  iualic*  R»«p«nta  Th«r«(e 

I^irsuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act.  15  U.S.C.  §  16, 
the  following  written  comments  on 
the  proposed  judgment  filed  with  the 
United  States  Distritrt  Cotirt  in  the 
Western  District  of  Keaatucky  in  Civil 
Action  No.  C75-0380L(A).  United 
Status  of  America  y.JWhittenberg  Engi- 
neering &  Construction  Co.,  et  aL  were 
received  by  the  Department  of  Justice 
and  are  published  herewith,  together 
with  Justice's  resiponse  to  the  com- 
ments. 

Dated:  October  30.  1978. 

Chaiu.es  p.  B.  McAlekh, 
Special  Assistant  for 
Judgment  Negotiations. 

September  29,  1978. 
Mr.  John  A.  Weedor. 
C7ii€/.  Antitrust  Ditnsion,   Cleveland  Field 

Office,  996  Cclebreme.  Federal  Building. 

Cleveland,  Ohio  44199. 

Re:  Settlement  of  United  States  v.  Whitten- 
bertf  EnoiTieering  &  Con.itruction  Co.,  et 
oL.  No.  C  7S-0380UA). 

Dear  Mr.  Wbedon:  This  letter  is  t>eing 
written  pursuant  to  the  Antitrust  Pnx*- 
dures  and  Penalties  Act  and  as  a  conse 
quence  of  the  Competitive  Impact  State 
mcnt  filed  by  the  Antitrust  Division  in  the 
above-captioned  case.  We  represent  General 
Electric,  a  potential  private  litigant  against 
the  named  defendants  in  the  above  case  and 
others.  As  you  know,  the  criminal  indict- 
inents  in  the  general  contracting  industry  in 
the  Louisville,  Ky.  market  area  spawned 
civil  litigation  which  is  ongoing.  We  are  in- 
formed that  to  date  no  civil  litigant  has 
been  successful  In  obtaining  the  grand  jury 
transcripts  of  any  indicted  party  and  fur- 
ther that  discovery  In  the  pending  civil 
cases  has  been  hamptered  by  the  inability  of 
certain  witnesses  to  recollect  events  relevant 
to  charges  of  complementary  bidding  activi- 
ty. 


Our  review  of  the  proposed  stipulated 
Final  Judgment  does  not  disclose  any  provi- 
sions which  provide  that  the  defendants 
shall  not  destroy  any  files  relevant  to  the 
charges  In  the  civil  complaint  filed  by  the 
United  States  or  files  submitted  to  the 
grand  jury  which  returned  the  indictment. 
We  feel  that  it  Is  in  the  public  interest  that 
fUes  and  documents  not  otherwise  privi- 
leged which  relate  to  the  subject  matter  of 
the  civil  complaint  filed  by  the  United 
States  should  not  be  destroyed  by  any  of 
the  defendants  and  that  such  a  provision 
should  be  incorporated  in  the  Final  Judg- 
^  ment.  In  our  opinion,  without  such  a  provi- 
sion, entry  of  the  proposed  Decree  would 
not  be  in  the  public  interest. 


NOTICES 

Sincerely  yours. 

John  A.  Wehwn.  Chief, 
Great  Lakes  Field  Office. 

[FR  Doc.  78-31426  FUed  11-6-78;  8:45  am] 


Very  truly  yours. 


Terrt  M.  Grimm. 


^ 


OcTOBSi  20,  1978. 
Terry  M.  Grimm.  Esquire. 
Winston  &  Stravm,  Suite  SOOO,  One  First 

National  Plaza,  Chicago,  lU.  60603. 
Re:  United  States  v.  Whittenberg  Enginner- 

ing  dc  Construction  Co.,  et  aL,  C75-0380 

UA). 

Dear  Mr.  Grimm:  Pursuant  to  15  U.S.C. 
S  16(a),  the  U.S.  files  the  following  response 
to  those  comments  set  forth  in  your  letter 
of  September  29,  1978.  written  on  behalf  of 
your  client  General  Electric  Co.,  with 
regard  to  the  proposed  Final  Judgment  filed 
in  this  case.  The  United  States  has  reviewed 
your  conmients,  as  counsel  for  a  potential 
private  plaintiff,  and  finds  the  ojbections 
which  you  raised  not  sufficient  to  require 
any  alteration  in  the  proposed  Judgment. 

The  original  grand  Jury  transcripts  Xo 
which  you  refer  In  the  first  paragraph  of 
your  letter  are  in  the  custody  of  the  United 
States  amd  will  remain  so  regardless  of  the 
entry  of  this  Final  Judgment.  Those  files 
and  documents  alluded  to  In  the  second 
paragraph  of  your  letter,  which  were  sub- 
penaed  from  the  defendants,  are  subject  to 
an  Inpounding  Order  of  this  Court  and,  pur- 
suant to  the  Order,  will  remain  in  our  pos- 
session tmtll  they  are  no  longer  needed  in 
this  and  any  further  related  proceedings  of 
the  United  States,  only  after  the  need  for 
such  files  and  documents  is  concluded  will 
these  materials  be  returned. 

The  proposed  Final  Judgment  covers  all 
of  the  matters  which  were  alleged  in  the 
U.S^  Complaint.  The  purposes  of  our  suit, 
and  the  relief  sought,  have  been  completely 
fulfilled  by  the  Judgment.  It  is  the  U.S. 
behalf  that  it  was  not  contemplated  by  Con- 
gress that  consent  decrees  would  be  entered 
into  to  encourage,  or  affect  the  outcome  of. 
private  litigation.  With  regard  to  any  poten- 
tial private  litigants,  the  proposed  judgment 
is,  in  effect,  neutral  as  to  whatever  relief  or 
damages  they  believe  they  are  entitled  to. 

The  proposed  Final  Judgment  between 
the  United  States  and  the  defendants  in 
this  action  is  not  the  place  for  such  a  provi- 
sion as  you  propose,  i.e.,  one  preventing  the 
destruction  of  any  files  relevant  to  this  civU 
Complaint  or  any  documents  subpenaed  by 
the  grand  jury.  Normally,  it  is  the  responsi- 
bility of  a  private  litigant  to  move  the  Court 
to  enjoin  any  d(x:ument  destruction  which  it 
suspects  may  occur. 

In  accord  with  section  2  (b>  and  (d)  of  the 
Antitrust  Procedures  and  penalties  Act,  15 
U.S.C.  §16.  your  written  comment  and  this 
response  will  be  filed  with  the  Court  and 
published  in  the  Fedolal  Register. 


[4410-01-M] 

Attorney  G«n«nri 

CERHFICATION  OF  THE  AHORNEY  GEt4ERAL 

In  accordance  with  section  6  of  the 
Voting  Rights  of  1965,  as  amended,  42 
U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of  ex- 
aminers is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amend- 
ment to  the  Constitution  of  the 
United  States  in  Burke  County,  Ga. 
This  county  is  included  within  the 
scope  of  the  determination  of  the  At- 
torney General  and  the  Director  of 
the  Census  made  on  August  6,  1965, 
under  section  4(b)  of  the  Voting 
Rights  Act  of  1965  and  published  in 
the  Federal  Register  on  August  7, 
1965  (30  FR  9897). 

Griffin  B.  Bell. 
Attorney  General 
of  the  United  States. 

November  3.  1978. 

[PR  Doc.  78-31603  Piled  11-6-78;  8:46  am] 


[4410-02-M] 


[AAG/A  Order  No.  16-78] 
PRIVACY  ACT  OF  1974 
New  Sytfem  of  Records 

On  July  21,  1978,  notice  of  the  exis- 
temje  of  a  system  of  records  main- 
tained by  the  Federal  Bureau  of  Inves- 
tigation entitled  "The  FBI  Central 
Records  System"  was  published  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
552a(e)(4). 

Notice  is  hereby  given  that  pursuant 
to  the  Privacy  Act  of  1974.  5  U.S.C. 
552a,  the  Federal  Bureau  of  Investiga- 
tion, Department  of  Justice,  proposes 
to  more  fully  describe  certain  records 
in  the  Central  Records  System  by  pub- 
lishing a  new  and  separate  system,  the 
Investigative  Support  Information 
System  (ISIS).  This  system  will  consist 
of  computerized  records  concerning  in- 
dividuals involved  in  several  investiga- 
tions, the  nature  of  which  requires 
compilation  of  voluminous  records  rel- 
evant to  eaclh  investigation. 

Title  5  U.S.C.  552a(e)  <4)  and  (11) 
provides  that  the  public  be  provided  a 
30-day  period  in  which  to  comment; 
the  Office  of  Management  and  Budget 
(OMB).  which  has  oversight  responsi- 
bility under  the  provisions  of  the  Act, 
requires  a  60-day  period  in  which  to 
review  the  system  before  it  is  imple- 
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mented.  Therefore,  the  public,  OMB. 
and  the  Congress  are  invited  to  submit 
written  comments  on  this  system. 
Conunents  should  be  addressed  to  the 
Administrative  Counsel,  Office  of 
Management  and  F*inance,  Room  1118. 
Department  of  Justice,  10th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20530.  If  no  comments  are  re- 
ceived from  either  the  public,  OMB,  or 
the  Congress  within  60  days  from  the 
date  of  publication  of  this  notice,  the 
system  will  be  implemented  without 
further  notice  in  the  Federal  Regis- 
ter; except  that  the  final  rule  exempt- 
ing the  system  will  be  published  after 
60  days.  No  oral  heariiigs  are  contem- 
plated. 

Appropriate  reports  have  been  filed 
with  the  Congress  and  OMB. 

Dated:  October  26,  1978. 

Kevin  D.  Roonet, 
Assistant  Attorney  General 
for  Administration. 

Justice/FBI— 013 

System  name: 

Investigative  Support  Information 
System  (ISIS). 

System  location: 

Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20535,  or  in  one  of  the  59 
field  divisions  (see  Appendix) '  depend- 
ing upon  the  location  of  the  office  of 
origin  (i.e.,  the  office  where  the  case  is 
being  supervised  and  investigated). 

Categories  of  individuals  covered  by  the 
system: 

The  ISIS  consists  of  alphabetical 
listings  on  computer  tape  of  individ- 
uals whose  names  surface  during  the 
administration  of  an  active,  major  in- 
vestigation, and  concerning  whom  in- 
formation also  is  maintained  in  the  ap- 
propriate investigative  file  in  tlie  FBI 
Central  Records  System  (JUSTICE/ 
FBI— 002),  published  at  43  FR  31443 
on  July  21.  1978. 

Categories  of  records  in  the  system: 

Tlie  ISIS  was  developed  to  provide  a 
more  efficient  method  to  access  the 
voluminous  information  documented 
in  significant  investigations. 

The  ISIS  consists  of  a  computer 
record  created  on  individuals  whose 
names  appear  on  documents  within 
the  case  file. 

The  ISIS  records  are  maintained  in 
addition  to,  not  in  lieu  of,  the  records 
described  in  the  FBI  Central  Records 
System. 

Authority  for  maintenance  of  the  system: 

Federal  Records  Act  of  1950,  the 
Constitution    of    the    United   States, 


■Published  at  43   PR  31455  on  July  21. 
1978. 
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Title  28  UJS.C.  531-537  and  various 
provisions  of  Title  18.  U^.C.  Execu- 
tive orders  and  Presidential  directives. 

Boutine  ihm  of  records  maintained  in  the 
system,  including  eatefories  of  users  and 
the  purposes  of  such  uses: 

These  computerized  listings,  which 
are  maintained  only  during  the  active 
life  of  an  investigation,  are  used  solely 
to  facilitate  the  administration  of  a 
particularly  complex  case  with  volumi- 
nous records.  Routine  use  of  the  infor- 
mation is  limited  to  access  by  P^I  and 
Department  of  Justice  personnel  di- 
rectly involved  in  the  administration 
of  a  specific  major  case. 

Policies  and  practices  for  storing,  retriev- 
ing, acrcr>smg.  retaining,  and  disposing  of 
records  in  ihe  system: 

Storage: 

ISIS  records  are  maintained  on  com- 
puter tapes  and  in  computer  printed 
listings.  In  certain  cases  the  ISIS  rec- 
ords are  on  computer  disk  files. 

Retrievability: 

The  ISIS  computer  listings  and  the 
FBI  General  Index  (as  described  in 
JUSTICE/FBI— 002  supra)  must  be 
searched  to  determine  what  informa- 
tion. If  any,  the  FBI  may  have  in  its 
files.  The  records  are  retrieved  man- 
ually from  the  ISIS  listings  or,  in  some 
cases,  through  a  CRT  (Cathode  Ray 
Tube)  video  screen  terminal  to  the  rec- 
ords resident  In  an  FBI  computer. 

Safegnar^: 

Records  are  maintained  in  a  restrict- 
ed area  and  are  accessed  only  by  FBI 
employees.  All  FBI  employees  receive 
a  complete  background  investigation 
prior  to  being  hired.  All  employees  are 
instructed  not  to  divulge  confidential 
information  or  any  Information  con- 
tained In  FBI  files.  Failure  to  abide  by 
this  instruction  violates  E>epartment 
of  Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  $10,000  fine  or  10 
years'  imprisonment,  or  both.  Employ- 
ees who  resign  or  retire  are  also  in- 
structed not  to  divulge  information  ac- 
quired on  the  job.  These  safeguards 
are  the  same  as  explained  in  JUS- 
TICE/FBI—002,  supra. 

Retention  and  disposal: 

When  the  case  is  brought  to  a  con- 
clusion and  when  the  ISIS  is  no  longer 
of  any  use,  all  listings  will  be  de- 
stroyed in  an  appropriate  manner  and 
the  computer  tapes  and  disks  will  be 
erased  and  reused  for  other  tasks 
within  the  FBI's  computer  center. 

System  manager<s)  and  address: 

Director,  Federal  Bureau  of  Investi- 
gation, Washington.  D.C.  20535. 


NOTICES 

Notification  procedure: 

Inquiries  should  be  directed  to  the 
Director,  Federal  Bureau  of  Investiga- 
tion, Washington,  D.C.  20535.  Re- 
quester should  Include  his  full  name, 
complete  address,  date  of  birth,  place 
of  birth,  notarized  signature,  and  any 
other  Identifying  data  which  may 
assist  in  making  a  record  search.  The 
requester  should  also  include  the  gen- 
eral subject  matter  of  the  document  or 
its  fUe  number. 

Record  access  and  contesting  procedures: 

Although  the  Attorney  Oeneral  has 
exempted  the  system  from  the  access, 
contest  and  amendment  provisions  of 
the  Privacy  Act,  some  records  may  be 
available  under  the  Freedom  of  Infor- 
mation Act.  Inquiries  should  be  ad- 
dressed to  the  Director.  Federal 
Bureau  of  Investigation,  Washington. 
D.C.  20535.  The  requester  should 
clearly  state  which  record(s)  is  being 
contested,  the  reason(s)  for  contesting, 
and  the  proposed  amendment  s)  to  the 
record(s). 

Record  source  categories: 

The  FBI,  by  the  very  nature  of  Its 
responsibilities  to  Investigate  viola- 
tions of  law  within  its  investigative  Ju- 
risdiction and  to  protect  the  Internal 
security  of  the  United  States,  collects 
Information  from  a  wide  variety  of 
sources.  Basically  the  records  are  the 
result  of  Investigative  efforts  «uid  in- 
formation furnished  by  other  Govern- 
ment agencies,  law  enforcement  agen- 
cies, the  general  public,  informants, 
witnesses,  and  public  source  material. 

Systems  exeaipted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4).  (d),  (e)  (1).  (2)  and  (3).  (eK4)  (G) 
and  (H),  (eK8),  (f),  (g).  and  (m)  of  the 
Privacy  Act  pursiiant  to  5  U.S.C.  562a 
(j)  and  (k).  Rules  have  been  promul- 
gated in  accordance  with  the  require- 
ments of  5  U.S.C  553  (b).  (c).  and  (e) 
and  are  being  published  in  the  pro- 
posed rules  section  of  today's  Federal 
Register. 

CPR  Doc  7»-31512  Filed  11-6-78  8.45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

MifM  Sofvty  «md  lUulth  Administrtrtien 

[Dodcet  No.  M-78-109-C) 

EASntN  ASSOOATEO  COAL  CO. 

PcfiMoa  fer  Modification  of  Appl'icotion  of 
Miidotory  Sofoty  Standard 

Eastern  Associated  Coal  Co..  1728 
Koppers  Building,  Pittsburgh.  Pa. 
15219,  has  filed  a  petition  to  modify 
application  of  30  CFR  75.1700  (oil  and 


gas  well  barriers)  to  its  Federal  No.  2 
Mine  in  Monongalia  County,  W.Va. 
The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  No  appreciable  volume  of  gas 
comes  from  the  nearly  depleted  oil 
and  gas  sands  in  the  area  of  the  mine. 

(2)  In  lieu  of  leaving  barriers  around 
oil  and  gas  wells,  the  petitioner  pro- 
poses to  plxig  the  wells  to  seal  them 
from  the  surrounding  mining  area. 

(3)  The  petitioner  outlines  the  plug- 
ging technique  to  be  used  and  cites  in 
support  of  Its  effectiveness  MESA  In- 
formational Report  1052.  ERDA 
Report  MERC/Rl-771.  USBM  Techni- 
cal Progress  Report  58. 

(4)  The  petitioner  states  that  this  al- 
ternative will  provide  as  much  if  not 
more  safety  for  the  miners  than  in- 
tended by  the  standard  for  these  rea- 
sons: 

(a)  Elimination  of  a  possible  gas  flow 
path; 

(b)  Simplification  of  the  mine  venti- 
lation and  haulage  system;  and 

(c)  Improvement  of  subsidence  con- 
trol in  second  mining. 

Requbst  fob  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  7,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations,  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Willson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

Dated:  October  31. 1978. 

E.  Munsis. 
Dejmty  Assi»tant  Secretary 
for  Mine  Sajety  and  Health. 
CFR  Doc.  7t-314M  FQod  11-4-7S:  8:45  am] 


[4510~43-M] 

[Docket  No.  lil-7»-5«-M] 

KAKMSOKI-WALlCHt  RmACTORKS 

PetHion  for  Modification  of  Appicotion  of 
Mandotory  Safety  Stondord 

Harbison-Walker  Refractories.  2 
Gateway  Center.  Pittsburgh.  Pa. 
15222.  has  filed  a  petition  to  modify 
application  of  30  CFR  55.9-88  (ROPS) 
to  its  Clearfield  No.  3  Plant  in  Clear- 
field. Pa.  The  petition  is  fUed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  This  petition  pertains  to  a  955 
Caterpillar  Front  End  Loader  used  at 
the  mine. 

(2)  The  loader  operates  on  a  level 
roadway    and    approach    to    hopp«rs 


under  a  railroad  tipple;  there  are  no 
embankments.  Hence  the  petitioner 
believes  there  is  no  danger  from  an 
overturn. 

(3)  ROPS  (rollover  protective  struc- 
tures) equipped  loaders  cannot  move 
material  from  railroad  carA  into  trucks 
because  of  insufficient  vertical  clear- 
ance under  the  tipple. 

(4)  The  petitioner  states  that  oper- 
ation of  the  loader  without  ROPS  will 
not  lessen  the  safety  of  the  loader  op- 
erator. 

RSQtTEST  FOR  COMBCENTS 

Persons  Interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  7.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations,  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  31, 1978. 

E.  MUESSIG, 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 
(FR  Doc.  7fr-31460  FUed  11-6-78;  8:45  ami 


[4510-43-M] 

[Docket  No.  M-78-62-B1] 

nCKANDS  MATHEI  «  CO. 

PolHioM  for  Modification  of  Appncofion  of 
Mandatory  Sofoty  Stondord 

Pickands  Bffather  &  Co..  811  Sell- 
wood  Building.  Duluth,  Minn.  55802, 
has  filed  a  petition  to  modify  applica- 
tion of  30  CFR  55.12-14  (trailing 
cables)  to  its  Hlbbing  Taconlte  Co. 
Mine  in  St.  Louis  County.  Minn.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  Each  trailing  cable  has  two 
equipment  grounding  conductors. 
These  provide  ground  fault  protection 
for  miners. 

(2)  In  addition,  each  cable  has  a 
grotmd  check  conductor.  A  ground 
check  system  constantly  monitors  the 
ground  fault  system.  It  will  cut  the 
power  to  the  cable  instantly  if  any  loss 
of  continuity  In  the  equipment 
grounding  conductors  occurs  or  if  a 
failure  of  the  ground  check  conductor 
or  circuitry  occurs. 

(3)  The  petitioner  states  that  the 
ground  check  system  allows  miners  to 
safely  handle  the  cable  without  using 
insulated  tools.  It  provides  an  alterna- 
tive to  the  standard  and  affords 
miners  the  same  protection. 

Reqxtests  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
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before  December  7.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations,  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  31,  1978. 

E.  MUESSIG, 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-31461  Piled  11-6-78;  8:45  ami 


[4510-26-M] 

Occwpotiowol  Sofoty  ond  HooHh  Adminhiration 

NEW  MEXICO  HATE  STANDARDS 

ivoficv  Of  Apptwai 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  imder  section  18  of 
the  Occupational  Saifety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary).  (29  CFR  1953.4) 
wUl  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan 
which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  December  10, 
1975  notice  was  published  in  the  P'ed- 
ERAL  Register  (40  FR  57455)  of  the  ap- 
proval of  the  New  Mexico  plan  and 
the  adoption  of  Subpart  DD  to  Part 
1952  containing  the  decision. 

The  New  Mexico  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by: 

1.  Technical  Advisory  Committee 
recommendation  to  the  Environmen- 
tal Improvement  Board. 

2.  Notice  of  public  hearing(s)  pub- 
lished in  a  newspaper  of  general  circu- 
lation In  the  state  at  least  thirty  (30) 
days  prior  to  the  date  of  such 
hearlng(s). 

3.  Public  hearing(s)  conducted  by 
the  Envlrormiental  Improvement 
Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revocations  imder  the 
State  Rules  Act.  

Section  1953.20  of  29  CFR  provides 
that  "where  any  alteration  in  the  Fed- 
eral program  could  have  an  adverse 
Impact  on  the  'at  least  as  effective  as' 
status  of  the  State  program,  a  pro- 
graim  change  supplement  to  a  State 
plan  shall  be  required."  In  response  to 
the  Federal  program  changes  the 
State  of  New  Mexico  has  submitted  by 
letter  dated  May  16,  1978,  from 
Thomas   E.   Baca.   Director,   environ- 
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mental  Inmrorement  Division,  to 
Robert  A.  Wendell.  Acting  Regional 
Administrator,  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
State  Standards  comparable  to  Feder- 
al standard  9  1910.184  dated  June  27. 
1975.  with  revisions  and  deletions  to 
this  section  dated  July  28.  1975.  and 
March  30.  1976;  §  1928.57  dated  March 
9.  1976.  with  revisions,  corrections  and 
amendments  to  this  section  dated 
March  16,  1976,  June  2.  1976.  and  Oc- 
tober 22,  1978.  The  State  adopted 
amendments,  corrections  or  deletions 
for  K  1910.179  and  1910.190  dated 
June  27.  1975;  §§  1910.309  and  1926.400 
dated  December  21.  1976;  51910.1001 
dated  March  19.  1976;  §§1910.1003. 
1910.1004  and  §§  1910.1006  through 
1910.1016  dated  August  20.  1976.  The 
State  deleted  Its  regulation  compara- 
ble to  §  1910.1005. 

These  standards,  which  are  con- 
tained in  New  Mexico  Occupational 
Health  and  Safety  Regulations.  Sec- 
tion 200— Oeneral  Standards,  S^tion 
300— Construction  Standards,  and  Sec- 
tion 400— Agriciiltural  Standards,  were 
promulgated  after  public  hearings 
held  on  April  9.  1976  and  March  10, 
1978.  pursuant  to  the  New  Mexico  Oc- 
cupational Health  and  Safety  Act. 
Chapter  63.  Laws  of  1972.  59-14-1 
though  59-14-24.  N.MJS-A. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards  It  has  been  de- 
termined that  the  State  standards  are 
Identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  U.S.  De- 
partment of  Labor— 08HA,  Room  602, 
555  Griffin  Square  Building,  Griffin 
and  Young  Streets,  Dallas,  Tex.  75202; 
Director.  Environmental  Improvement 
Division,  Crown  Building.  725  St.  Mi- 
chael's Drive,  Santa  Fe,  N.  Mex.  87503; 
and  the  Technical  Data  Center.  Room 
N2439R.  Third  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 

4.  Public  participation.  Under  29 
CPR  1953.2(c).  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  New  Mexico  State  plan  as 
a  proposed  charge  and  making  the  Re- 
gional Administrator's  approval  effec- 
tive up>on  publication  for  the  following 
reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul- 
gated in  accordance  with  Federal  law 
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Including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  unnecessary. 

This  decision  is  effective  November 
7.  1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)).  Signed  at  Dallas.  Tex.  this  7th 
day  of  September  1978. 

Gilbert  J.  Saulter, 
Regional  Administrator. 

[FR  Doc  78-31474  Filed  11-6-78;  8;45  am] 


[45ia-26-M] 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Meeting 

Notice  is  hereby  given  that  the 
Standards  Advisory  Committee  on  Cu- 
taneous Hazards  will  meet  on  Decem- 
ber 18  and  19.  1978.  in  Seminar  Room 
No.  2.  C-5515.  of  the  New  Department 
of  Labor  Building.  Third  Street  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C. 

The  Standards  Advisory  Committee 
on  Cutaneous  Hazards  was  established 
under  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596)  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func- 
tion. 

DraJt  of  the  Committee's  report  to 
OSHA  will  be  discussed  at  the  meet- 
ing. The  Meeting  will  begin  at  9  a.m. 
The  public  is  invited  to  attend. 

For  additional  information  contact: 

Mr.  John  M.  Couric,  Division  of  Consumer 
Affairs.  U.S.  Department  of  Labor,  OSHA. 
Room  N-3635,  Third  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.C.  20210. 
Telephone  202-523-8024. 

Written  data  or  views  concerning 
the  Committee's  assigned  subject  may 
be  submitted  to  the  Division  of  Con- 
sumer Affairs.  Such  documents  which 
are  received  before  the  scheduled 
meeting  date,  preferably  with  20 
copies.  wUl  be  presented  to  the  com- 
mittee and  included  In  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in- 
clude the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  scheduled  at  the  discre- 
tion of  the  chairman  of  the  commit- 
tee, to  the  extent  which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 


NOTICES 

Signed  at  Washington,  D.C.  the  1st 
day  of  November  1978. 

EULA  BiNOHAM. 

Assistant  Secretary  of  Labor. 
[FR  Doc.  78-31325  Filed  11-6-78;  8:45  am] 
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Office  of  the  Secretary 

[TA-W-3377] 

AVONOALE  MIUS  COWIKEE  PLANT,  EUFAULA. 
ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  A»»i*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3377:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  21,  1978  in  response  to  a  worker 
petition  received  on  March  7.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  100  j)er- 
cent  cotton  drills  and  sheeting  at  the 
Cowlkee  Plant  of  Avondale  Mills,  Eu- 
faula.  Ala. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Avondale  Mills,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the.  criteria  have 
been  met. 

The  100-percent  cotton  drills  and 
sheeting  produced  by  the  Cowikee 
plant  of  Avondale  MlUs  are  included  in 
the  categories  gray  woven  cottin  fabric 
and  gray  woven  industrial  cotton 
fabric.  Although  U.S.  imports  of  gray 
woven  cotton  fabric  decreased  from 
945  million  square  yards  in  1976  to  654 
million  square  yards  in  1977,  they 
were  higher  than  the  570  million 
square  yards  recorded  in  1975.  Imports 
of  gray  woven  cotton  fabric  increased 
from  141  million  square  yards  in  the 
first  quarter  of  1977  to  197  million 
squju-e  yards  in  the  first  quarter  of 
1978.  The  ratio  of  imports  to  domestic 
production  Increased  from  11.0  per- 
cent In  1975  to  17.5  percent  in  1976 
before  decreasing  to  11.7  i)ercent  in 
1977. 


Although  U.S.  imports  of  gray 
woven  industrial  cotton  fabric  de- 
creased from  332  million  square  yards 
in  1976  to  209  million  square  yards  in 
1977,  they  were  higher  than  the  203 
million  square  yards  recorded  in  1975. 
Imports  of  gray  woven  industrial 
cotton  fabric  increased  from  49  million 
square  yards  in  the  first  quarter  of. 
1977  to  69  million  square  yards  in  the 
first  quarter  of  1978.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  15.9  percent  in  1975  to  25.0  per- 
cent in  1976  before  declining  to  20.2 
percent  in  1977. 

The  Department  conducted  a  survey 
of  Avondale  Mills'  customers,  which 
represented  over  80  percent  of  Avon- 
dale  Mills'  sales  In  1976.  Several  cus- 
tomers indicated  that  they  reduced 
purchases  of  cotton  drills  and  sheet- 
ings from  Avondale  Mills  and  switched 
to  imports  in  1977.  Many  customers  in- 
dicated an  import  influence  in  this 
market  stating  that  price  is  the  signifi- 
cant factor. 

Conclusion 

After  careful  review,  I  conclude  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cotton  drills 
and  sheetings  produced  by  the  Avon- 
dale  Mills'  Cowikee  plant  in  Eufaula, 
Ala.,  contributed  importantly  to  the 
declines  in  production  and  to  the  total 
or  partial  separations  of  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  of  the  Cowikee  plant  In  Eu- 
faula, Ala.,  of  Avondale  Mills  engaged  in 
employment  related  to  the  production  of 
cotton  drills  and  sheetings  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  March  3,  1977,  and  before 
May  1,  1978,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.  All  workers  separat- 
ed on  or  after  May  1,  1978,  are  denied  eligi- 
bility to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.  this 
31st  day  of  October  1978. 

Harry  J.  Giucan, 
Acting  Director,  Office  of 
Foreign  Econornic  Research. 
[FR  Doc.  78-31462  Filed  U-6-78;  8:45  am] 
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I  [TA-W-3173] 

E.  BONELU  «  CO.,  INC,  NEW  YORK.  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  At(i«tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3173:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 
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The  investigation  was  initiated  on 
February  21,  1978.  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  jack- 
ets at  E.  Bonelli  &  Co.,  Inc.,  New 
York.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  workers  of  E.  Bonelli  &  Co.,  Inc. 
were  certified  as  eligible  to  apply  for 
adjustment  assistance  on  January  16, 
1976(TA-W-294).  That  certification 
expired  on  Jsmuary  16,  1978. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E.  Bonelli 
in  Co..  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of 'the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  and  boys'  tai- 
lored dress  coats  and  sportcoats  de- 
creased from  6,965  thousand  in  1976  to 
6,269  thousand  in  1977,  and  Increased 
to  1,776  thousand  during  the  first 
three  months  of  1978  compared  with 
1,323  thousand  during  the  same  period 
of  1977. 

The  surveyed  customers  as  a  group 
Increased  their  purchases  of  imported 
men's  sportcoats  from  1976  to  1977, 
and  in  the  first  6  months  of  1978  com- 
pared with  the  first  6  months  of  1977. 
Several  of  the  customers  Increased 
their  purchases  of  imported  men's 
sportcoats  from  1976  to  1977,  and  de- 
creased their  purchases  from  the  man- 
ufacturer during  the  same  period.  Sev- 
eral customers  increased  purchases  of 
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imports  in  the  first  6  montlis  of  1978 
compared  with  the  first  6  months  of 
1977,  and  decreased  purchases  from 
the  manufacturer  over  the  same 
period  Bonelli  closed  permanently  In 
April  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
sportcoats  produced  by  E.  Bonelli  & 
Co.,  Inc.,  New  York,  N.Y.  contributed 
Importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tion of  workers  at  the  firm.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  foUowing  certification: 

All  workers  at  E.  Bonelli  &  Co.,  Inc.,  New 
York,  N.Y.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 16,  1978  and  before  June  1,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974.  All  workers  separated  after  June  1, 
1978  are  denied  program  benefits. 

Signed  at  Washington,  D.C,  this 
31st  day  of  October  1978. 

Harry  J.  Gtlman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-31463  FDed  11-6-78;  8:45  am) 


[4510-28-M] 

INVESTIGATtOflS  REGARDING  CERTIFICA- 
TtONS  OF  EUGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMBfT  ASSISTANCf 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  of  1974  ("the  Act") 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  these  peti- 
tions, the  Director  of  the  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted investigations  pursuant  to  sec- 
tion 221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the  investl* 
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gations  is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers'  • 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proi?ortion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi-' 
gations  will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substsuitlal  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below. 
not  later  than  November  24,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
24,  1978. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
31st  day  of  October  1978. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Data 

received 


Date  of 
petition 


PeUtlon 
No. 


Articles  produced 


Carlisle  Finishing  Co.  (Machine  Print- 
ers &  Engravers  Association). 

Center  Garment  Co..  Inc.  (workers) 

DeSoto.  loc.,  United  Wall  Covering 
Division  (United  Paperworkers  In- 
ternational Union). 

P.  V.  Maria  Co.  (company) 

Roberteon  Factories.  Inc.  (ACTWU).... 

Rockwell  International  Corp.,  Admi- 
ral Group  (IPSSEU). 

Rud-Shaw  Manufacturing  Corp. 
(workers). 

San  Juan  Milling  Co.  (workers) 


Carlisle,  S.C 

Pall  River.  Mass 

Chicago,  m „..- 


South  Dartmouth,  Mass.. 

Bairdford.  Pa 

West  Babylon,  N.Y 


Oct.  31,  1978        Oct.  26.  1978 


Brooklyn,  N.Y .. 
SUverton,  Colo.. 


TItmusOpUcal  Co.  (workers) Petersburg,  Va.. 

Willis  &  Paul  Corp.  (workers) Wind  Gap,  Pa... 


Oct.  M.  1978 
do 


Oct.  35,  1978 
Oct.  37,  1978 
Oct.  M.  1978 

Oct  31,  1978 

Oct.  23.  1978 

Oct.  31,  1978 

._...do.~-.-...-. 


Oct.  24.  1978 
Oct.  22.  1978 


Oct.  23.  1978 
Oct.  18.  1978 
Oct.  16,  1978 

Oct.  30.  1978 

Oct.  16.  1978 

Oct.  27.  1978 

...do 


TA-W-4.316  Commission  dyeing,  printing  and  finishing  of 

fabric. 
TA-W-4,317  Ladles'  better  dresses. 
TA-W-4J18  Wall  coverings,  vinyl,  plastic,  paper,  etc. 


TA-W-4,319  Catching  and  selling  of  lobsters  and  cral)s. 
TA-W-4,320  Readymade  draperies. 

TA-W-4,321  Service  center  only— servtee  repair  for  televi- 
sions and  refrigerators. 
TA-W-4,322  Men's  clothing. 

TA-W-4,323  Mining  of  gold,  silver,  lead,  and  zbic.  setltng  of 
lead  and  zinc  concentrates  to  the  smelter. 

XA-W-4,324  Metal  and  plastic  frames,  safety  vision  lenses, 
single  vision  glass  and  bifocals. 

TA-W-4,325  Fabricate  structural  steeL 
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[4510-2S-M] 

mvcsnoATioNs     HeARomG     CEmncA- 

■      TK>N$     Of     EUGWUTY     TO     APftY     FOR 
WOKKEt  AOJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with, the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
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to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  sle^nifi- 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions be^an  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 

Appendix 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  24, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  %t  the  address 
shown  below,  not  later  than  November 
24,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
30th  day  of  October  1978. 

MAXTIIf  M.  FOOKS. 

Director.  Office  of 
Trade  Adrustment  Assistance. 


P«tlttaner  Unkm/worken  or 

.Location 

D»te 

Omteof 

PeUtkNl 

Articles  produced 

former  workers  of— 

peUUao 

No. 

Char-Lin  HandlMss.  Inc.  (company).... 

New  Baven.  Conn — 

-     Oct.  M.  1978 

Oct.  24.  1978 

TA-W-4.304 

Ladles'  vinyl  handbags. 

Chicago  Rivet  (lAM  &  AW) 

Bellwood,  Ul ._. 

Parwell.  Mich 

...     Oct  25.  1978 
..      Oct.  81.  1978 

Oct.  23.  1978 
Oct.  2S.  1978 

TA-W-4.309 
TA-W-i.30e 

Rivets  and  automatic  rivet  settinc  equlpinflot. 

Parwell  Manufrxturing  Inc.  (workers) 

Moldings    for    small    automot>lle    (upper    and 

lower  inside  window). 

Jaton  CJorp.  (workers) „.. 

Boston.  ICass. „ 

..     Oct.  26.  1978 

Oct.  10.  1978 

TA-W-4.307 

Women's  sportswear. 

SanU  Monica,  CaUf 

Mattaposett.  Mass 

do...    _ 

Oct.  2S.  1978   . 

Oct.  23.  1978 
...do-. 

TA-W-4,308 
TA-W-4.309 

Women's  coats,  suits,  and  jackets. 

Catching  and  selling  flnfish. 

Nabbco.  Inc.  (Bukery  ft  Confectlon- 

Pair  Lawn.  H  J 

...     Oct.  28. 1978  . 

....do      

TA-W-i.310 

Cookies  and  biscuits. 

NazareUi  Steel   l-IUM-icatora,   division 

Nasarrth.  Pa 

do 

...A». 

TA-W-4,311 

Structural  steel  for  custom  designed  fabricated 

of  United  Indii.Jrial  Syndicate.  Inc. 

products. 

(workers). 

^ 

Pervei  Induatries.  Inc.  (workers).- 

„  do 

Oct.  5.  1978 

TA-W-4.312 

Vinyl  coated  fabrics. 

Professional    R^^ource    Consultants.  San  Oieco.  Calif 

...     O^  27.  1978 

Oct.  20.  1978 

TA-W-4.313 

Provided  engineering  and  consulting  work  for 

Inc.  (cotnpanyi. 

the  copper  producing  Industries. 

Salant  ft  Salant.  Inc.  (ACTWU). 

Henderson,  Tenn 

...     Oct.  26,  1978 

Oct.  24.  1978 

TA-W-4.3U 

Men's  jeians. 

S.M.R.    Associales   (Industrial    Union 

Olassboro.  W J „._ 

...     Oct.  27.  1978 

OcCae.  1978 

TA-W-4.315 

Semitrailers    and    metal    containers    for    air 

of  Marine  Sc  Shipbuilding  Workers 

freight. 

of  America). 

tFR 
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Offic*  of  Hm  Socratory 

tTA-W-3646] 

AMIANA  COAT  CO.,  JEtSEY  CITY,  NJ. 

N*«ativ«  DwtcrfainoHon  tcgording  EHgMlity 
To  Apply  for  Worfcor  Adiustment  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3646:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  fUed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  coats  at  Adrians 
Coat  Co.,  Jersey  City,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
Iday  26.  1978  (43  FR  22793).  No  pubUc 
hearing  was  requested  and  none  was 
held. 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Adriana  Coat  Co.,  its  cus- 
tomers (manufacturers),  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out   regard    to   whether   any   of   the 
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Other  criteria  have  been  met,  the  fol- 
lowing criteria  has  not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production: 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
whom   Adriana   Coat   Co.   worked   in 

1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
and  1977,  reduced  purchases  of  ladies' 
fall  and  winter  coats  from  A(iriana 
Coat,  but  did  not  import  ladies'  fall 
and  winter  coats  during  the  period 
under  consideration.  These  same  man- 
ufacturers experienced  increased  sales 
of  ladies'  fall  and  winter  coats  in  1976, 

1977  and  in  the  lirst  half  of  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Adriana  Coat  Co., 
Jersey  City,  N.J.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  11,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
3l8t  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31293  Filed  11-6-78;  8:45  am] 


[4510-28-M] 

(TA-W-3580] 

AU  STAR,  INC.,  PATERSON,  N.J. 

Coftificatien  Regarding  Eligibility  To  Apply  for 
Workor  Adjuttmenf  Asiittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3580:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  All  Star,  Inc.,  Paterson,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  All  Star,  Inc.,  its  customers 
(manufacturers),  customers  of  the 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade     Commission,     the     National 
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Cotton  Council  of  America,  industry 
analysts,  and  department  files. 

In  order  to  make  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  re- 
vealed that  aU  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  mls-ses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977.  U.S.  im- 
ports of  women's,  misses'  and  chil- 
dren's raincoats  decreased  from  261 
thousand  dozen  In  1976  to  242  thou- 
sand dozen  in  1977,  and  increased  from 
84  thousand  dozen  in  the  first  quarter 
of  1977  to  129  thousand  dozen  in  the 
first  quarter  of  1978. 

A  customer  representing  a  majority 
of  sales  of  All  Star,  Inc.  reduced  con- 
tracts with  the  subject  firm  in  1977 
compared  to  1976  and  in  the  first 
quarter  of  1978  compared  to  the  same 
period  in  1977.  A  survey  of  customers 
which  had  reduced  purchases  from 
the  manufacturer  revealed  that  they 
had  increased  purchases  of  imported 
ladies'  coats  and  raincoats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  and  raincoats  produced  at  All 
Star,  Inc.,  Paterson,  N.J.  contributed 
importantly  to  the  decline  in  sales  and 
to  the  separation  of  workers  at  that 
firm.  In  accordance  with,  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  All  Star,  Inc.,  Paterson. 
N.J.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
1,  1977,  are  eligible  to  apply  for  adjustment 
assistance  imder  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-31292  Piled  11-6-78;  8:45  ami 


[4510-28-M] 


[TA-W-42201 


BETHLEHEM  CONTRACTING  CO.,  BATH,  PA. 

Nogotiv*  Detofmlnotlon  Regarding  EligibiPity 
To  Apply  for  Worfcor  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4220:    Investigation    regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29,  1978,  In  response  to  a 
worker  petition  received  on  September 
27,  1978,  which  was  filed  on  t>ehalf  of 
workers  and  former  workers  of  Bethle- 
hem Contracting  Co.,  Bath.  Pa.  The 
investigation  revealed  that  the  work- 
ers of  Bethlehem  Contracting  Co.  pro- 
duce and  install  fabricated  structural 
steel  on  buildings  under  construction. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  40796).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bethlehem  Contracting 
Co..  the  UJS.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission.  Industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Workers  of  Bethlehem  Contracting 
Co.  install  fabricated  structural  steel 
on  buildings  under  construction.  Fab- 
rication is  done  on  the  steel  prior  to  its 
installation.  Workers  ot  Bethlehem 
Contracting  Co.  were  on  strike  during 
the  second  half  of  1977.  During  this 
period  the  company  was  unable  to  bid 
on  contracts.  Following  the  strike,  the 
firm  experienced  declines  in  sales 
since  no  projects  had  been  bid  upon  in 
prior  months. 

Imports  of  fabricated  structural 
steel  decreased  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  half  of  1978  compared  to  the  first 
half  of  1977.  The  ratio  of  imports  to 
domestic  shipment.s  declined  to  3.9 
percent  during  the  first  half  of  1978 
compared  to  5.6  percent  during,  the 
first  half  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Bethlehem  Con- 
tracting Co.,  Bath,  Pa.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  3  of  the 
Trade  Act  of  1974. 
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Signed    at    Waahin«ton.    D.C^    this 
31st  day  of  October  1978. 

Harry  J.  Oilmah. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-31294  PUed  11-6-78;  8:45  am] 
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(TA  W-3785,  3785A] 

CMC  INDUSTRIES,  MC,  NEW  YOIK.  N.Y.,  AND 
LUTEEN  MANUFACnfltlNG,  INC,  MORAVIA. 
NY. 

C«>1«ficati«n  Ranording  Bigibttity  T*  Apply  for 
WoHiar  Adju«liM«(  Assistoiic* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3785,  37a6A:  Investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
May  31.  1978,  in  response  to  a  worker 
petition  received  on  May  25,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  girls' 
tops,  blouses,  and  shirts  at  CMC  indus- 
tries. Inc.,  New  York,  N.Y.  The  investi- 
gation revealed  that  CMC  Industries 
contracted  with  an  affiliate  company. 
Luteen  Manufacturing.  Moravia,  N.Y., 
to  have  sewn  the  girls'  tops  and 
blouses  CMC  Industries  produced. 
Luteen  Manufacturing,  owned  by  the 
principals  of  CMC  Industries,  worked 
exclusively  for  CMC  Industries.  The 
investigation,  therefore,  has  been  ex- 
panded to  cover  CMC  Industries,  Inc. 
(TA-W-3785)  and  Luteen  Manufactur- 
ing, Inc.  (TA-W-3783A).     • 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26497-98).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  (JMC  Industries,  Inc.,  its 
customers,  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance eacli  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30,273  thousand  dozen  in 
1976  to  30.849  thousand  dozen  in  1977. 
Imports  increased  to  10,186  thousand 
dozen  in  the  first  quarter  of  1978  com 
pared  to  8,280  thousand  dozen  in  the 
first  quarter  of  1977.  The  ratio  of  im- 
ports    to     domestic     production     de- 
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creased  from  70.3  percent  in  1976  to 
69.7  percent  In  1977. 

Customers  surveyed  by  the  Depart- 
ment and  accounting  for  a  substantial 
proportion  of  CMC  Industries  Inc.'s 
sales  of  blouses,  shirts,  and  tops  in 
1977  indicated  that  they  decreased 
their  purchases  from  the  CMC  Indiis- 
trles  in  1977  and  increased  purchases 
of  imported  blouses,  shirts,  and  tops. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
girls'  tops,  blouses,  and  shirts  pro- 
duced at  CMC  Industries.  Inc..  New 
York,  N.Y.,  and  Luteen  Manufactur- 
ing. Inc.,  Moravia,  N.Y.,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  firms. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  of  CMC  Industries.  Inc..  New 
York,  N.Y..  and  Luteen  Manufacturing,  Inc.. 
Moravia.  N.Y..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  May  19.  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  title  II.  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
31st  day  of  October  1978. 

Harry  J.  Giucan, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-31295  Piled  ll-*-78:  8:45  ami 
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[4510-28-Ml 

[TA-W-38021 

CITY  GIRL.  INC.,  LOW,  NJ.. 

N«9otive  Determination  Rcgording  Eligibility 
To  Apply  fof  Werkor  AdfuctiooAl  Atcittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3802:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act 

The  investigation  was  initiated  on 
June  5,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  coats  at  City  Girl. 
Inc..  Lodi.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  t|ie  Federal  Register  on 
June  20.  1978  (43  FR  26498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  informatiOTi  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  City  Girl, 


Inc..  its  customers  (manufacturew). 
customers  of  the  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
fUes. 

In  order  to  make  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  In  sales  or  production. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  City  Girl.  Inc.  worked  in  1976 
and  1977.  None  of  the  manufacturers 
increased  Imports  in  the  period  under 
investigation.  One  manufacturer  that 
accounted  for  a  significant  portion  of 
sales  In  1978,  went  out  of  business  in 
1977.  This  manufacturer's  customers 
were  surveyed  regarding  their  pur- 
chases of  men's  coats.  It  was  revealed 
that  customers  of  the  manufacturer 
did  not  reduce  purchases  from  the 
manufacturer  while  increasing  imports 
of  men's  coats. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  City  Girl,  Inc.. 
Lodi,  N.J.,  are  denied  eliglbUity  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this 
31st  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-31296  Piled  11  6-78;  8:45  ami 


[4510-28-Ml 

{TA-W-36161 

OaCOR  FASHIONS,  JERSEY  QTY,  N.J. 

NogoHvo  Dotormination  Rogording  Eligibility 
To  opply  for  Worker  Ad|u*tmont  Atiistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lal)or  herein  presents  the  results  of 
TA-W-3616:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was   initiated   on 

May  8,  1978,  in  response  to  a  worker 

petition   received  on   April   28.    1978, 

which  was  filed  by  the  International 

-Ladies'  Garment  Workers'  Union  on 


behalf  of  workers  and  former  workers 
producing  ladies'  coats,  at  Delcor 
Fashions.  Hoboken,  N.J.  The  investi- 
gation revealed  that  the  company  was 
located  in  Jersey  City,  N  J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  Delcor 
Fashions,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  plant  was  closed  from  January 
through  April  in  1977.  The  date  of  the 
petition  is  AprU  25.  1978.  In  accord- 
ance with  section  223(b)  of  the  Trade 
Act  no  certification  may  apply  to  any 
worker  whose  last  total  or  partial  sep- 
aration from  the  subject  firm  occurred 
before  April  25,  1977,  1  year  prior  to 
the  date  of  the  petition.  Production 
related  employment  resumed  in  the 
third  week  of  May  1977.  Employment 
increased  throughout  May  and  Jime 
1977  as  the  company  geared  up  to 
normal  production  levels.  Emplosmient 
Increased  in  the  second  and  third 
quarters  of  1977  when  compared  to 
the  same  periods  in  1976.  Employment 
increased  in  the  first  quarter  of  1978 
compared  to  the  same  period  in  1977. 
Employment  increased  in  the  first  5 
months  of  1978  when  compared  to  the 
same  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Delcor  Fashions, 
Jersey  City,  N.J.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Ecoriomic  Research. 
[FR  Doc.  78-31297  Piled  11-6-78:  8:45  am] 


[4510-28-M] 


tTA-W-4006] 

E.  L  DUPOMT  DE  NEMOURS  A  CO.,  INC,  K>- 
TOMAC  RIVER  WORKS,  MARTINSBURO,  W. 
VA. 

Cartificatien  Roflordins  Bgibility  To  Apply  for 
Worttor  Adiwtmonl  AMistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lat>or  herein  presents  the  results  of 
TA-W-4006:  Investigation  regarding 
certification  of  eligibility  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  25,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  smoke- 
less powder  at  the  Potomac  River 
Worlts,  MartiTLsburg,  W.  Va.,  of  E.  I. 
duPont  de  Nemours  &  Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35130).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E.  I. 
duPont  de  Nemours  &  Co.,  Inc.,  the 
U.S.  Department  of  Commerce,  the 
UJS.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  smokeless  powder  in- 
creased from  2,000  pounds  in  the  first 
half  of  1977  to  40,000  poimds  in  the 
first  half  of  1978.  The  ratio  of  imports 
to  domestic  production  increased  from 
0.02  percent  in  the  first  half  of  1977  to 
0.4  percent  In  the  first  half  of  1978. 

DuPont  began  importing  finished 
smokeless  powder  in  Jime  1£78.  Com- 
pany imports  increased  in  quantity  162 
percent  from  June  1978  to  July  1978. 
Imports  of  finished  smokeless  powder 
increased  as  a  percentage  of  total  com- 
pany sales  of  flnished  powder  from 
27.4  percent  in  Jime  1978  to  42.9  per- 
cent in  July  1978.  The  company  in- 
tends to  cease  domestic  production  of 
smokeless  powder,  and  import  finished 
powder  for  sale  to  its  customers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
smokeless  powder  produced  at  the  Po- 
tomac River  Works,  Martinsburg.  W. 
Va..  of  E.  I.  duPont  de  Nemours  &  Co., 
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Inc.,  contributed  Importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers engaged  in  employment  related  to 
the  production  of  that  product  at  the 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  smokeless  powder  at 
the  Potomac  River  Works,  Martinburg,  W. 
Va.,  of  E.  I.  duPont  de  Nemours  &■  Co.,  Inc., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  AprU  1,  1978, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  title  U,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
31st  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Econom,ic  Research. 
[PR  Doc  78-31298  Filed  11-6-78:  8:45  am] 


[4510-28-M] 

ITA-W-3405BJ 

FM-TEX  VR,  mC,  LONG  ISLAND  OTY,  N.Y. 

Cartificetion  Rogoidbig  Bigibiiity  To  Apply  for 
Werfcor  Adimtniowt  Attistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3405B:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22,  1978,  In  response  to  a 
worker  petition  received  on  February 
21,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  suits,  dresses,  pants, 
sidrts  and  sweaters  at  Venice  Indus- 
tries, Inc.  Carlstadt,  N.J.  The  investi- 
gation was  expanded  to  include  work- 
ers of  the  following  subsidiaries  of 
Venice  Industries:  (1)  Shells  of  Miami, 
Inc.,  Miami,  Fla.,  (2)  Fin-Tex  VII,  Inc., 
Long  Island  City,  N.Y..  and  (3)  Knit 
Studios,  U.S-A.,  Inc.  The  investigation 
revealed  that  women's  knitted  skirt 
suits,  pant  suits,  shells  (pullover 
blouses)  and  dresses  are  produced  by 
Venice  Industries  and  Its  subsidiaries. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principaUy  from 
officials  of  Venice  Industries,  Inc.  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  fOes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eUgibillty 
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requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pant  suits 
suid  Jumpsuits)  decreased  from  408 
thousand  dozen  in  1976  to  384  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977.  Imports  increased 
from  62  thousand  dozen  in  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

U.S.  imports  of  women  s.  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30,849  thousand  dozen  in  1977.  The 
ratio  of  Imports  to  domestic  produc- 
tion decreased  from  70.3  percent  in 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8.280  thousand  dozen 
in  the  first  3  months  of  1977  to  .10,186 
thousand  dozen  in  the  same  period  of 
1978.  U.S.  imports  of  women's,  misses' 
and  children's  dresses  decreased  from 
1,614  thousand  dozen  in  1976  to  1,420 
thousand  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  8  percent  in  1976  to  6.7 
percent  In  1977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  in  1978. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Pin-Tex  VII  finishes  fabric  used 
solely  in  the  production  of  ladies'  pant 
suits,  skirt  suits,  sheUs  and  dresses  for 
its  parent  company,  Venice  Industries, 
Inc.  A  departmental  survey  of  Venice's 
customers  revealed  that  some  of  those 
who  responded  to  the  survey  increased 
their  purchases  of  imported  pant  suits, 
skirt  suits  and  dresses  in  1977  com- 
pared to  1976  while  decreasing  pur- 
chases of  like  or  directly  competitive 
products  from  Venice  Industries 
during  the  same  time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  psint  suits,  skirt  suits,  shells 
and  dresses  produced  at  Venice  Indus- 
tries, Inc.,  from  fabric  finished  at  Pin- 
Tex  VII  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  Fin-Tex  VII,  Inc.,  Long 
Island  City,  N.Y.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Fin-Tex  Vll.  Inc.,  Long 
Island  City,  N.Y..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  20.  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974.    • 


NOTICES 

Signed    at    Washington.    D.C..    this 
30th  day  of  October  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  7S-31299  PUed  11-6-78:  8:45  am] 


[4S10-2ft-M] 

[TA-W-3146] 

FRASER-JOHNSTON,  SAN  LORENZO,  CAUP. 

Nagotiv*  D«f«miinatien  Regarding  Eligibility 
To  Apply  for  Werfccf  Adiuttmont  A»»i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3146:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  16,  1978,  in  response  to  a 
worker  petition  received  on  January 
19,  1978,  which  was  filed  by  the  Inter- 
national Brotherhood  of  Boilermakers 
on  behalf  of  workers  and  former  work- 
ers producing  fabricated  metal  at 
FYaser-Johnston,  San  Lorenzo,  Calif. 
The  investigation  revealed  that  the 
plant  produces  residential  central 
heating  and  cooling  systems. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  PR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fraser-Joiinston,  Westing- 
house  Electric  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance eai^h  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  petitioners  allege  that  imports 
of  fabricated  metal  have  contributed 
to  the  closing  of  Praser-Johnston.  Fab- 
ricated metal  cannot  be  considered 
like  or  directly  competitive  with  resi- 
dential central  heating  and  cooling 
systems.  Imports  of  residential  central 
heating  and  cooling  systems  must  be 
considered  in  determining  import 
Injury  to  workers  at  Praser-Johnston. 


Industry  sources  indicate  that  im- 
ports of  nonwindow,  nonwall,  alr-con- 
ditloners  are  insignificant.  Industry 
sources  indicated  that  foreign-made 
air-conditioners  have  no  perceptible 
impact  on  the  domestic  market. 

U.S.  imports  of  heaters  and  heating 
systems  are  negligible  according  to  in- 
dustry sources. 

A  Department  survey  of  PYaser- 
Johnston's  major  customers  indicated 
that  none  of  the  customers  increased 
purchases  of  imported  home  central 
heating  and  cooling  systems  while  de- 
creasing purchases  from  Praser-John- 
ston in  1977  compared  to  1976.  Survey 
results  confirm  the  indiistry  analysis 
which  found  insignificant  imports  of 
these  products. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Praser-Jolmston, 
San  Lorenzo,  Calif.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  n,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
31st  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-31300  PUed  11-6-78;  8:45  ami 


[4510-28-M] 

(TA-W-3591.  etc.] 

HIGH  FASHION,  INC,  PATERSON,  N.J.,  ET  AL 

C*rtificatten(  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assittance:  Correc- 
tion* 

In  the  matter  of  [TA-W-3591]  High 
Fashion,  Inc.,  Paterson,  N.J.;  [TA-W- 
36101  Style  Sportswear,  Paterson,  N.J.; 
[TA-W-3619]  Grace  Coat  Co.,  Hobo- 
ken,  N.J.;  [TA-W-3629]  Star  Coat 
Manufacturing  Co.,  Inc.,  Hoboken, 
N.J.;  [TA-W-3644]  RCR  Sportswear. 
Inc..  Passaic,  N.J.;  [TA-W-3670]  Super 
Craft  Coats.  Inc.,  Garfield,  N.J.;  [TA- 
W-3682]  Brade  Sportswear,  Perth 
Amboy,  N.J. 

Due  to  an  administrative  error,  the 
impact  dates  in  the  certification  para- 
graphs in  the  conclusion  of  the  follow- 
ing cases  were  published  incorrectly 
and  should  be  corrected  to  read  "April 
25,  1977,"  instead  of  "March  28,  1977." 
These  cases  were  published  in  the  Fed- 
eral Register  as  indicated  below: 

TA-W-3591— October  3.  1978—43  PR  45656, 

PR  Doc.  78-27903. 
TA-W-3610— September    12.     1978—43    PR 

40573,  PR  Doc.  78-25528. 
TA-W-3629— October      20,      1978—43      PR 

49074,  PR  Doc.  78-29657. 
TA-W-3644— October      13.      1978—43      PR 

47329.  PR  Doc.  78-28892. 
TA-W-3670— October      13,      1978-43      PR 

47316.  PR  Doc.  78-28465. 


TA-W-3682— October      17,      1978—43      PR 
47797,  PR  Doc.  78-29145. 

Due  to  an  administrative  error,  the 
impact  date  in  the  certification  para- 
graph in  the  conclusion  of  the  follow- 
ing case  was  published  incorrectly  and 
should  be  corrected  to  read  "April  25. 
1977,"  instead  of  "March  23.  1977." 
This  case  was  published  in  the  Feder- 
al Register  as  indicated  below: 

TA-W-3619— September    26,    1978—43    PR 
43579,  PR  Doc.  78-26886. 

Signed  at  Washington.  D.C..  this 
31st  day  of  October  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31301  Piled  11-5-78;  8:45  am] 


NOTICES 

1977.  Sales  increased  in  each  quarter 
of  1977  compared  to  the  previous  quar- 
ter. Sales  Increased  in  the  first  quarter 
of  1978  compared  to  the  first  quarter 
of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  International  Coat, 
Inc.,  Paterson,  N.J.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
31st  day  of  October  1978. 

Jahes  p.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31302  Piled  11-6-78;  8:45  am] 


[4510-28-M] 


[TA-W-3592] 

MTERNATIONAL  COAT,  INC.,  PATERSON,  NJ^ 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Atfiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3592:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
■cribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to,  a  worker 
petition  received  on  April  28.  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  International  Coat,  Inc..  Paterson. 
N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  PR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Interna- 
tional Coat.  Inc.,  its  customers  (manu- 
facturers), industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

International  Coat  began  producing 
ladies'  coats  and  jackets  in  January 


[4510-28-M] 


(TA-W-3622] 


JERSEY  MADE  FASHIONS,  INC.,  HOBOKEN, 
NJ. 

Negative  Delwwiinatioii  Regarding  Eligibility 
To  Apply  for  Worker  Adiuslmenl  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3622:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  winter  garments  at 
Jersey  Made  Fashions,  Hoboken,  N.J. 
The  investigation  revealed  that  the 
company  made  ladies'  coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jersey 
Made  Fashions.  Inc..  its  customers 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

'Jersey  Made  Fashions,  Inc.,  began"* 
operations  in  May  1976  as  a  contrac- 
tor. Sales  are  equal  to  production. 
Sales  during  the  Jime-December 
period  increased  in  1977  compared  to 
1976.  Sales  during  the  January  to  May 
1978  period  increased  compared  to  the 
same  period  in  1977. 

The  few  layoffs  that  occurred  in  the 
first  quarter  of  1978  resulted  from  sea- 
sonality which  is  evident  in  the  em- 
ployment history  of  the  firm  and  the 
industry. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Jersey  Made  Fash- 
ions, Inc.  of  Hoboken.  N.J.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  October  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31303  PUed  11-6-78:  8:45  am) 


[4510-28-M] 

[TA-W-3405C1 

KNIT  STUDIOS,  U.SJL.  »*C  Rf«0  PARK,  WIST 
BABYLON.  AND  NANUET,  N.Y. 

Cortifieation  Regarding  EKgibiRty  To  Apply  for 
Worker  Ad)us<Bent  Asttslonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-3405C:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22.  1978.  in  response  to  a 
worker  petition  received  on  February 
21.  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  suits,  dresses,  pants, 
skirts,  and  sweaters,  at  Venice  Indus- 
tries, Inc.,  Carlstadt,  N.J.  The  investi- 
gation was  expanded  to  include  work- 
ers of  the  following  subsidiaries  of 
Venice  Industries:  (1)  Shells  of  Miami, 
Inc.,  Miami.  Pla.  (2)  Pin-Tex  VII,  Inc., 
Long  Island  City,  N.Y.  and  (3)  Knit 
Studios,  U.S.A..  Inc.  The  Investigation 
revealed  that  women's  knitted  skirt 
suits,  pant  suits,  shells  (ptillover 
blouses)  and  dresses  are  produced  by 
Venice  Industries  and  its  subsidiaries. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  (43  PR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1.614 
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thousand  doeen  in  1976  to  1,420  thou- 
sand dozen  In  1977.  The  ratio  of  Im- 
ports to  domestic  production  de- 
creased from  8  percent  In  1976  to  8.7 
percent  in  1977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  of  1978. 

Knit  Studios,  UJS-A..  Inc.  is  a  retail 
outlet  operation  of  Venice  Industries. 
Inc.  engaged  in  the  sale  of  ladles'  pant 
sxilts.  sltirt  suits,  shells,  and  dresses, 
purchased  solely  from  its  parent  com- 
pany, Venice  Industries.  Inc.  A  De- 
partmental survey  of  Venice's  custom- 
ers revealed  that  some  of  those  who 
responded  to  the  survey  increased  pur- 
chases of  imported  pant  suits,  skirt 
suits,  and  dresses  in  1977  compared  to 
1976  while  decreasing  purcluLses  of 
like  or  directly  competitive  products 
from  Venice  Industries  during  the 
same  time  periods. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Venice  Industries.  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  UA  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 
*  In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  women's  misses'  and 
children's  suits  (Including  pant  suits 
and  Jiimpsuits)  decreased  from  408 
thousand  dozen  in  1976  to  384  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  11.1  percent  in  1976  to 
10.5  percent  in  1977.  Imports  increased 
from  62  thousand  dozen  in  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30.273  thousand  dozen  in 
1976  to  30,849  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  70.3  percent  in 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8.280  thousand  dozen 
in  the  first  3  months  of  1977  to  10,186 
thousand  doeen  in  the  same  period  of 
1978. 

COHCLUSIOII 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  sirticles 
like  or  directly  competitive  with  ladies' 
pant  suits,  skirt  suits,  shells,  and  dress- 
es, produced  at  Venice  Industries.  Inc.. 
and  sold  at  Knit  Studios.  U.S.A.,  Inc.. 
Rego  Park.  N.Y..  West  Babylon.  N.Y. 
and  Nanuet.  N.Y.  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  those  retail  out- 
lets. In  accordance  with  the  provisions 


NOTICES 

of  the  Act,  I  make  the  following  certi- 
fication: 

AU  workers  of  Knit  Studios.  VB.A^  Inc.. 
Rego  Park.  N.T.,  West  Babylon.  N.Y.  and 
Nanuet,  N.Y.  eng&ged  In  employment  relat- 
ed to  the  production  of  ladles'  pant  suits, 
skirt  suits,  shells,  and  dresses,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  Aagrust  20.  1977.  are  elifi- 
bie  to  apply  for  adju:itment  assistance  under 
title  II.  chapter  3  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
30th  day  of  October  1978. 

James  P.  Tatlor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.  7S-31304  PUed  11-6-78;  8:45  am] 
(TA-W-3406D1 


[4510-2S-M] 

KNIT  STUmOS,  U.S.A.,  INC.  CARISTAOT  AND 
BURUNGTON,  NEW  JERSEY 

Ccrtificafion  Regarding  EflgibifitY  To  Apply  for 
Worfcor  Adttftawowt  Asckfonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3405D:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scril>ed  in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  22.  1978.  in  response  to  a 
worker  petition  received  on  February 
21.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  suits,  dresses,  pants, 
skirts,  and  sweaters,  at  Venice  Indus- 
tries. Inc..  Carlstadt.  N.J.  The  investi- 
gation was  expanded  to  include  work- 
ers of  the  following  subsidiaries  of 
Venice  Industries:  (1)  Shells  of  Miami, 
Inc..  Miami.  Fla.  (2)  Fin-Tex  VII,  Inc.. 
Long  Island  City.  N.Y.  and  (3)  Knit 
Studios.  U.S.A..  Inc.  The  Investigation 
revealed  that  women's  knitted  skirt 
suits,  pant  suits,  shells  (pullover 
blouses),  and  dresses  are  produced  by 
Venice  Industries  and  its  subsidiaries. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  PR  14775).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Venice  Industries.  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certlTlcatlon  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  (including  pant 
suits  and  Juimpsults)  decreased  from 
408  thousand   dozen   in   1976   to  384 


thousand  dozen  in  1977.  The  ratio  of 
Imports  to  domestic  pr(xluction  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977.  Imports  Increased 
from  62  thousand  dozen  In  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

n.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30.273  thousand  dozen  in 
1976  to  30,849  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  70.3  percent  in 
1976  to  69.7  i>ercent  in  1977.  Imports 
increased  from  8.280  thousand  dozen 
in  the  first  3  months  of  1977  to  10.186 
thousand  doeen  in  the  same  period  of 
1978. 

U.S.  Imports  of  women's,  misses', 
and  children's  dresses  decreased  from 
1,614  thousand  dozen  in  1976  to  1.420 
thousand  dozen  in  1977.  The  ratio  of 
inaports  to  domestic  prcxluctlon  de- 
creased from  8  percent  in  1976  to  6.7 
percent  in  1977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  mopths  of  1978. 

Knit  Studios.  U.S.A..  Inc.  is  a  retail 
outlet  operation  of  Venice  Industries. 
Inc.  engaged  in  the  sale  ol  ladles'  pant 
suits,  skirt  suits,  shells,  and  dresses, 
produced  solely  by  Venice.  A  Depart- 
mental suiwey  of  Venice's  customers 
revealed  that  some  of  those  who  re- 
sponded to  the  survey  increased  pur- 
chases of  imported  pant  suits,  skirt 
suits,  and  dresses  (^  1977  compared  to 
1976  while  decreasing  purchases  of 
like  or  directly  competitive  products 
from  Venice  Industries.  Inc.  during 
the  same  time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  (»mpetitive  with  ladies 
pant  suits,  skirt  suits,  shells,  and  dress- 
es, produced  at  Venice  Industries.  Inc. 
and  sold  at  Knit  Studios,  U.S.A..  Inc.. 
Carlstadt,  NJ.  and  Burlington,  N.J. 
contributed  Importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  pariial  separation  of  workers  of 
those  retail  outlets.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

AU  workers  of  Knit  Studios.  U.S.A.,  Inc. 
engaged  in  employment  related  to  the  pro- 
diKrticD  of  ladies'  pant  suits,  skirt  suits, 
shells,  and  dresses,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  20.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 


Signed    at   Washington.    D.C.,    this 
30th  day  of  October  1978. 

James  P.  Taylor. 
Director,  Office  of 
Management, 
Administration  and  Planning. 
(PR  Doc.  78-31305  Piled  11-6-78;  8:45  am] 


[4510-28-M] 

ITA-W-3405E] 
KNIT  STUDIOS,  U.S.A.,  INC,  READING,  PA. 

Cortificatien  Rogordlng  Eligibility  To  Apply  for 
Worfcor  Adjustmont  AstUtanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3405E:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  22.  1978,  in  response  to  a 
worker  petition  received  on  February 
21,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  suits,  dresses,  pants, 
skirts,  and  sweaters  at  Venice  Indus- 
tries, Inc.,  Carlstadt,  N.J.  The  investi- 
gation was  expanded  to  include  work- 
ers of  the  following  subsidiaries  of 
Venice  Industries:  (1)  Shells  of  Miami. 
Inc..  Miami,  Fla..  (2)  Fin-Tex  VII,  Inc.. 
Long  Island  City.  N.Y..  and  (3)  Knit 
Studios,  U.S.A.,  Inc.  The  investigation 
revealed  that  women's  knitted  skirt 
suits,  pant  suits,  shells  (pullover 
blouses),  and  dresses  are  produced  by 
Venice  Industries  and  Its  subsidiaries. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Venice  Industries,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  (Including  pant 
suits  and  jumpsuits)  decreased  from 
408  thousand  dozen  in  1976  to  384 
thousand  dozen  In  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977.  Imports  increased 
from  62  thousand  dozen  in  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 


NOTICES 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30,273  thousand  dozen  in 
1976  to  30,849  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  70.3  percent  In 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8,280  thousand  dozen 
In  the  flrgt  3  months  of  1977  to  10,186 
thousand  dozen  in  the  same  period  of 
1978. 

U.S.  imports  of  women's,  misses', 
and  children's  dresses  decreased  from 
1,614  thousand  dozen  in  1976  to  1,420 
thousand  dozen  In  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  8.0  percent  in  1976  to  6.7 
percent  in  1'977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
In  the  first  3  months  of  1978. 

Knit  Studios,  U.S.A.,  Inc.,  is  a  retail 
outlet  operation  of  Venice  Industries. 
Inc.,  engaged  In  the  sale  of  ladies  pant 
suits,  skirt  suits,  shells,  and  dresses 
purchased  solely  from  Venice.  A  de- 
partmental survey  of  Venice's  custom- 
ers revesded  that  some  of  those  who 
responded  to  the  survey  increased  pur- 
chases of  imported  pant  suits,  skirt 
suits,  and  dresses  In  1977  compared  to 
1976  whUe  decreasing  purchases  of 
like  or  directly  competitive  products 
from  Venice  Industries,  Inc..  during 
the  same  time  periods. 

CONC^LUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies 
pant  suits,  skirt  suits,  shells,  and  dress- 
es produced  at  Venice  Industries,  Inc.. 
and  sold  at  Knit  Studios,  U.S.A.,  Inc.. 
Reading.  Pa.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  retail  outlet.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  on  Knit  Studies,  U.S.A.,  Inc., 
Reading,  Pa.,  engaged  in  employment  relat- 
ed to  the  production  of  ladies  pant  suits, 
skirt  suits,  shells,  and  dresses  who  became 
totaUy  or  partially  separated  from  employ- 
ment on  or  after  August  20,  1977,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
30th  day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31306  PUed  11-6-78;  8:45  am] 
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tTA-W-3658) 

MAD  COAT  CO.,  MC,  HUNTNIGTON,  LONG 
ISLAND,  N.Y. 

Nogotive  DetorminaHon  Rogarding  Eligibility 
To  Apply  for  Worfcor  Adivttmont  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3558:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
April  27,  1978,  in  response  to  a  worker 
petition  received  on  April  18,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
t>ehalf  of  workers  and  former  workers 
producing  ladies'  coats,  suits,  and  rain- 
wear at  M  &  D  Coat  Inc.,  Huntington, 
Long  Island,  N.Y.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duces women's  coblIs  and  rain(x>ats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  PR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  M  &  D  Coat  Co.,  Inc.,  Hun- 
tington Long  Island.  N.Y.,  its  custom- 
ers (manufacturers),  the  National 
Cotton  CouncU  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  pariial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  manufacturer  which  contracts 
most  of  the  company's  production 
does  not  import  finished  coats  and 
does  not  use  foreign  contractors  to 
produce  coats.  Sales  of  this  manufac- 
turer increased  from  1976  to  1977  and 
in  the  first  half  of  1978  compared  to 
the  same  period  of  1977. 

Conclusion  " 

After  careful  review,  I  determine 
that  all  workers  of  M  &  D  Coat  Co., 
Inc.,  Huntington,  Long  Island,  N.Y., 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 


FEDERAL  REGISTER.  VOL.  43.  I«0.  21^^TUESOAY,  NOVEMBER  7,  1«rt 


FEDERAL  REGISTER,  VOL  43.  NO.  216— TUESDAY,  NOVEMBER  7,  1978 


UMI 


51874 


NOTICES 


NOTICES 


51875 


Signed    at    Washington.    D.C..    this 
31st  day  of  October  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-31307  PDed  11-6-78;  8:45  am] 


[4510-28-M] 

ITA-W-3965] 

NEIEIY  DON.  MC.  KANSAS  CITY.  MO. 

N«9iiliv>  Ortwinutioii  Ragordmg  EKgibiHty 
U  A^y  for  W«rtc«r  Adjwctaioitt  AasbtofK* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3965;  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjvistraent  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
July  11.  1978.  in  response  to  a  worker 
petition  received  on  Jtily  5,  1978. 
wliich  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  dresses  and  sports- 
wear at  the  Kansas  City.  Mo.,  plant  of 
Nelly  Don.  Inc. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  25.  1978  (43  FR  32199-32200).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Nelly  Don.  Inc..  its  custom- 
ers, the  National  Cotton  Council  of 
America,  the  D-S.  Department  of  Com- 
merce, the  U-S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
sepapations.  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

'  Nelly  Don  produced  primarily 
women's  and  misses'  dresses  at  the 
Kansas  City  plant.  U.S.  imi>orts  of 
women's  and  misses'  dresses  declined 
from  659  thousand  dozen  in  1976  to 
587  thousand  dozen  in  1977.  Imports 
increased  from  346  thousand  dozen 
during  January -June  1977  to  392  thou- 
sand dozen  during  January^une  1978. 
Imports  amounted  to  4.6  percent  of 
total  U.S.  production  of  women's  and 


misses'  dresses  in  1976  and  4.0  percent 
in  1977. 

A  survey  conducted  by  the  Depart- 
ment revealed  that  most  cxistomers 
surveyed  who  decreased  purchases 
from  Nelly  Don.  Inc..  In  1977  atfid  the 
first  6  months  of  1978  did  not  pur- 
chase imported  dresses  during  those 
periods.  "Those  few  customers  who  did 
purchase  imports  indicated  that  nei- 
ther Nelly  Don  nor  forelgm  Suppliers 
were  their  principal  sources  of  supply 
for  women's  and  misses'  dresses.  Those 
customers  who  Increased  Import  pur- 
chases in  1977  and  the  first  6  months 
of  1978  also  increased  purchases  from 
other  domestic  sources  to  a  greater 
degree  during  the  same  period. 

CONCLCrSIOM 

After  careful  review.  I  determine 
that  all  workers  of  the  Kansas  City. 
Mo.,  plant  of  Nelly  Don.  Inc.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
31st  day  of  October  1978. 

HaKRT  J.  GlLMAM, 

Acting  Director,  Office  of 
Foreign  Econom,ic  Research. 

CFR  Doc  78-31308  Filed  1 1-6-78;  8:45  am] 


[4519-28-M] 

{TA-W-31341 

f  AXIS  KNITTING  MILLS,  INC  OZONE  PARK, 
N.Y. 

Certification  Ragardinf  EHgibifity  To  Apply  for 
Werkor  Ad|u«tm«nt  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
siilts  of  TA-W-3134:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act  ♦ 

The  investigation  was  initiated  on 
February  15,  1978.  in  response  to  a 
worker  petition  received  on  January 
16.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladles'  knitted  wear  at  the  Ozone 
Park.  N.Y.,  plant  of  Paris  Knitting 
Mills.  The  investigation  was  expanded 
to  include  each  plant  of  Paris  Knitting 
Mills.  They  are  as  follows:  Carlstadt. 
NJ.  (TA-W-3134A).  Maspeth.  N.Y., 
knitting  department  (TA-W-3134B). 
Maspeth.  N.Y..  cutting  department 
(TA-W-3134C).  and  Long  Island  City, 
N.Y.  (TA-W-3134D). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28.  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 


officials  of  Paris  KniUiitg  Mills.  Inc. 
Venice  Industries  Inc.,  ita  customers, 
the  U.S.  Department  of  Commerce, 
the  UJS.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  tht  all  of 
the  requirements  have  been  met. 

U.S.  imi>ort8  of  women's,  misses', 
and  children's  suits  (including  pant- 
suits  and  jump  suits),  decreased  from 
408  thousand  dozen  in  1976  to  384 
thousand  dozen  in  1977.  The  ratio  of 
imiKtrts  to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977.  Imports  increased 
from  62  thousajid  dozen  in  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30,273  thousand  dozen  in 
1976  to  30.849  thousand  dozen  in  19T7. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  70.3  percent  in 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8.280  thousand  dozen 
in  the  first  3  months  of  1977  to  10.186 
thousand  dozen  in  the  same  period  of 
1978. 

UJS.  imiKirts  of  women's,  misses', 
and  children's  dresses  decreased  from 
1,614  thousand  dozen  in  1976  to  1,420 
thousand  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  8.0  percent  in  1976  to  6.7 
percent  in  1977.  Imports  Increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  of  1978. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Paris  Knitting  Mills  produces 
pant  suits,  skirt  suits,  shells,  and  dress- 
es solely  for  its  parent  company, 
Venice  Industries,  Inc.  A  departmental 
survey  of  Venice's  customers  revealed 
that  some  of  those  who  responded  to 
the  survey  increased  their  purchases 
of  imported  pant  suits,  skirt  suits,  and 
dresses  in  1977  compared  to  1976  while 
decreasing  purchases  of  like  or  direct- 
ly competitive  products  from  Venice 
Industries  during  the  same  time  peri- 
ods. 

CONCLUSIOM 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  pant  suits,  skirt  suits,  shells, 
and  dresses,  produced  by  Paris  Knit- 
ting Mills.  Ozone  Park,  N.Y.,  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.   In  accordance  with  the  provi- 


sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Paris  Knitting  Mills.  Inc. 
Ozone  Park.  N.T..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  80.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
30th  day  of  October  1978. 

Jambs  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
CFR  Doc  78-31309  FUed  ll-«-78;  8:45  am] 


[4510-28-M] 

ITA-W-3134A) 
PARIS  KNnT1N6  MILLS,  INC,  CARLSTADT,  N.J. 

CftWcaHon  Roovdins  Eligibility  To  Apply  for 
WoHcor  A4imtaMiit  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Lalwr  herein  presents  the  re- 
sults of  TA-W-3134  A:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  15.  1978.  In  response  to  a 
worker  petition  received  on  January 
16.  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  wear  at  the  Ozone 
Park,  Queens,  N.Y.,  plant  of  Paris 
Knitting  Mills  Inc.  (TA-W-3134).  The 
investigation  was  expanded  to  include 
each  plant  of  Paris  Knitting  Mills  Inc. 
They  are  as  follows:  Carlstadt,  N.J. 
(TA-W-3134A),  Maspeth,  N.Y.,  knit- 
ting department  (TA-W-3134B).  Ma- 
speth, N.Y.,  cutting  department  (TA- 
W-3134C),  and  Long  Island  City,  N.Y. 
(TA-W-3134D). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Paris  Knitting  Mills,  Inc., 
Venice  Industries  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  (including  pant 
s\iits  and  jumpsuits),  decreased  from 
408  thousand  dozen  in  1976  to  384 
thousand  dozen  in  1977.  The  ratio  of 


imports  to  domestic  production  de- 
creased from  11.4  percent  In  1976  to 
10.5  percent  in  1977.  Imports  increased 
from  62  thousand  dozen  In  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

UJS.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30,273  thousand  dozen  in 
1976  to  30.849  thousand  dozen  In  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  70.3  percent  in 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8.280  thousand  dozen 
in  the  first  3  months  of  1977  to  10.186 
thousand  dozen  in  the  same  period  of 
1978. 

U.S.  imports  of  women's,  misses', 
and  children's  dresses  decreased  from 
1,614  thousand  dozen  in  1976  to  1,420 
thousand  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  8  percent  in  1976  to  6.7 
percent  in  1977.  Imports  Increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
In  the  first  3  months  of  1978. 

Evidence  developed  during  the 
cotirse  of  the  investigation  revealed 
that  Paris  Knitting  Mills  produces 
pant  suits,  skirt  suits,  shells,  and  dress- 
es, solely  for  its  parent  company. 
Venice  Industries.  Inc.  A  departmental 
survey  of  Venice's  customers  revealed 
that  some  of  those  who  responded  to 
the  survey  increased  their  purchases 
of  imported  pant  suits,  skirt  suits,  and 
dresses  in  1977  compared  to  1976  while 
decreasing  purchases  of  like  or  direct- 
ly competitive  products  from  Venice 
Industries  during  the  same  time  peri- 
ods. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
wcHnen's  pant  suits,  skirt  suits,  shells, 
and  dresses,  produced  by  Paris  Knit- 
ting Mills,  Inc.,  Carlstadt,  N.J..  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

AD  workers  of  Paris  Knitting  Mills,  Inc.. 
Carlstadt,  N.J.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  August  20,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
30th  day  of  October  1978. 

Jambs  F.  Taylor. 
Directo  r.  Office  of  Ma  n  agemen  t. 
Administration  and  Planning. 

[PR  Doc.  78-31310  Filed  11-6-78;  8:45  ami 


[4510-2S-M] 

tTA-W-3134Bl 

PARIS  KMTTMC  MMXS,  MC.  MASPETH 
KNITTMO  DEPARTMB4T,  MASPETH,  N.V. 

Corttficatioa  Ragording  EJigibfllty  To  Apply  for 
Woricor  Ad|u(tiiiont  A**i»tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3134B:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  15,  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  wear  at  the  Ozone 
Park.  Queens,  N.Y.,  plant  of  Paris 
Knitting  MUls  Inc.  (TA-W-3134).  The 
investigation  was  expanded  to  include 
each  plant  of  Paris  Knitting  Mflls  Inc. 
They  are  as  follows:  Carlstadt.  N.J. 
(TA-W-3134A).  Maspeth.  N.Y..  knit- 
ting department  (TA-W-3134B),  Ma- 
speth, N.Y.,  cutting  department  (TA- 
W-3134C),  and  Long  Island  City.  N.Y. 
(TA-W-3134D). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Paris  Knitting  Mills,  Inc., 
Venice  Industries  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion. Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all 
the  requirements  have  been  met. 

U.S.  Imports  of  women's,  misses', 
and  children's  suits  (including  pant 
suits  and  jumpsuits),  decreased  from 
408  thousand  dozen  in  1976  to  384 
thousand  dozen  in  1977.  The  ratio  of 
Imports  to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977.  Imports  increased 
from  62  thousand  dozen  in  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30,273  thousand  dozen  In 
1976  to  30,849  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  70.3  percent  in 
1976  to  69.7  percent  In  1977,  Imports 
Increased  from  8,280  thousand  dozen 
In  the  first  3  months  of  1977  to  10,186 
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thousand  dozen  in  the  same  period  of 
1978. 

U.S.  imports  of  women's,  misses', 
and  children's  dresses  decreased  from 
1.614  thousand  dozen  in  1976  to  1.420 
thousand  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  8.0  percent  in  1976  to  6.7 
percent  in  1977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  of  1978. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Paris  Knitting  Mills  produces 
pant  suits,  skirt  suits,  shells,  and  dress- 
es solely  for  its  parent  company. 
Venice  Industries,  Inc;  A  departmental 
survey  of  Venice's  customers  revealed 
that  some  of  those  who  responded  to 
the  survey  increased  their  purchases 
of  imported  pant  suits,  skirt  suits,  and 
dresses,  in  1977  compared  to  1976 
while  decreasing  purchases  of  like  or 
directly  competitive  products  from 
Venice  Industries  during  the  same 
time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  pant  suits,  skirt  suits,  shells, 
and  dresses,  produced  by  Paris  Knit- 
ting Mills.  Inc.,  contributed  important- 
ly to  the  total  or  partial  separation  of 
workers  of  the  knitting  department  of 
the  Maspeth,  N.Y.,  plant.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  of  the  knitting  department  of 
the  Maspeth,  N.Y.  plant  of  Paris  Knitting 
Mills.  Inc..  who  became  totally  of  partially 
separated  from  employment  on  or  after 
February  10,  1978.  are  eligible  to  apply  for 
adjustment  assistance  under  title  II,  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

tFR  Doc.  78-31311  PUed  11-6-78;  8:45  ami 


[4510-28-M] 

(TA-W-3134C] 

PARIS  KNimNG  MILLS,  INC,  MASPETH 
CUniNG  DEPARTMENT,  MASPETH,  N.Y. 

CarHfication  Regarding  Eligibility  Ta  Apply  for 
Worker  Ad(uttm«nt  At»i«tan<« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3134C:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  auijustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


NOTICES 

The  investlgatioii  was  initiated  on 
February  15,  1978,  in  response  to  a 
worker  petition  received  on  Januau-y 
16,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  wear  at  the  Ozone 
Park.  Queens,  N.Y.  plant  of  Paris 
Knitting  Mills,  Inc.  (TA-W-3134).  The 
investigation  was  expanded  to  include 
each  plant  of  Paris  Knitting  Mills,  Inc. 
They  are  as  follows:  Carlstadt.  N.J. 
(TA-W-3134A),  Maspeth.  N.Y..  Knit- 
ing  Department  (TA-W-3134B),  Ma- 
speth, N.Y.,  Cutting  Department  (TA- 
W-3134C),  and  Long  Island  City.  N.Y. 
(TA-W-3134D). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Paris  Knitting  Mills,  Inc.. 
Venice  Industries,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pant  suits 
and  jumpsuits)  decreased  from  408 
thousand  dozen  in  1976  to  384  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977.  Imports  increased 
from  62  thousand  dozen  in  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30,849  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  70.3  percent  in 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8,280  thousand  dozen 
in  the  first  3  months  of  1977  to  10.186 
thousand  dozen  in  the  same  period  of 
1978. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1,614 
thousand  dozen  in  1976  to  1,420  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  8.0  percent  in  1976  to  6.7 
percent  in  1977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  of  1978. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  Paris  Knitting  Mills  produces 
pant  suits,  skirt  suits,  shells  and  dress- 
es   solely    for    Its    parent    company. 
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Venice  Industries.  Inc.  A  Department- 
al survey  of  Venice's  customers  re- 
vealed that  some  of  those  who  re- 
sponded to  the  survey  increased  their 
purchases  of  imported  pant  suits,  skirt 
suits  and  dresses  in  1977  compared  to 
1976  while  decreasing  purchases  of 
like  or  directly  competitive  products 
from  Venice  Industries  during  the 
same  time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  pant  suits,  skirt  suits,  shells 
and  dressed  produced  by  Paris  Knit- 
ting Mills,  Inc.  contributed  important- 
ly to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  the  Cutting  Department 
of  its  Maspeth,  N.Y.  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

AU  workers  of  the  Cutting  Department  of 
the  Maspeth,  N.Y.  plant  of  Paris  Knitting 
Mills,  Inc.  who  became  totaUy  or  partially 
separated  from  employment  on  or  after 
August  20.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
30th  day  of  October  1978. 

Jamss  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31312  Piled  11-6-78:  8:45  am) 
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[4510-28-M] 

[TA-W-3134B) 
PARIS  KNITTING  MILLS,  INC,  LONG  ISLAND 

cmr,  M.y. 

Ccrtirication  Regording  Eligibility  To  Apply  for 
Workor  Adiuttmont  Auistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3134D:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  15,  1978.  in  response  to  a 
worker  petition  received  on  January 
16.  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  wear  at  the  Ozone 
Park.  Queens.  N.Y.,  plant  of  Paris 
Knitting  Mills,  Inc.  (TA-W-3134).  The 
investigation  was  expanded  to  include 
each  plant  of  Paris  Knitting  Mills.  Inc. 
They  are  as  follows:  Carlstadt,  N.J. 
(TA-W-3134A),  Maspeth,  N.Y..  Knit- 
ting Department  (TA-W-3134B),  Ma- 
speth, N.Y..  Cutting  Department  (TA- 
W-3134C).  and  Long  Island  City,  N.Y. 
(TA-W-3134D). 


public  hearing  was  requested  and  none 
was  held. 

The  determination  was  ba.sed  upon 
information  obtained  principally  from 
officials  of  Paris  Knitting  Mills,  Inc., 
Venice  Industries,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  arialysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirement*  have  been  met. 

UJ3.  Imports  of  women's,  misses'  and 
children's  suits  (Including  pant  suits 
and  jumpsuits)  decreased  from  408 
thousand  dozen  in  1976  to  384  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  perc^it  In  1977.  Imports  Increased 
from  62  thousand  dozen  In  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

U£.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  ijicreased 
from  30,273  thousand  dozen  in  1976  to 
30,849  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  70.3  percent  in 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8,280  thousand  dozen 
in  the  first  3  months  of  1977  to  10,186 
thousand  dozen  in-  the  same  period  of 
1978. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1,614 
thousand  dozen  In  1976  to  1,420  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  8  percent  in  1976  to  6.7 
percent  In  1977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  in  1978. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Paris  Knitting  Mills  produces 
pant  suits,  skirt  suits,  shells  and  dress- 
es solely  for  its  parent  company, 
Venice  Industries,  Inc.  A  Department- 
al survey  of  Venice's  customers  re- 
vealed that  some  of  those  who  re- 
sponded to  the  survey  Increased  their 
purchases  of  Imported  pant  suits,  skirt 
suits  and  dresses  In  1977  compared  to 
1976  while  decreasing  pnxhases  of 
like  or  directly  competitive  products 
from  Venice  Industries  during  the 
same  time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like     or     directly     competitive     with 


ly  to  the  decline  In  sales  or  production 
and  the  the  total  or  partial  separation 
of  workers  of  the  Long  Island  City 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification; 

All  workers  of  Paris  Knitting  Mills.  Inc.. 
Long  Island  City,  N.Y.,  who  became  lot^lly 
Cif  partially  separated  from  employment  on 
or  after  August  20.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(PR  Doc.  7B-31313  PUed  11-6-78:  8:45  am} 


[4510-28-M] 

[TA-W-3973] 
POIRETTE  CORSET  CO.,  INC,  MEW  YORK,  N.Y. 

Nogotiv*  Dotanninotion  Regarding  Eligibility 
To  Apply  for  Woricor  Adiattnmnt  As»i»tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Del)artment 
of  Labor  herein  presents  the  results  of 
TA-W-3973:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
July  13,  1978  in  respon.se  to  a  worker 
petition  received  on  July  10,  1978 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  brassieres  and  girdles  at 
Poirette  Corset  Co.,  New  York,  N.Y. 
The  Investigation  revealed  that  the 
plant  primarily  produces  corsets  and 
girdles. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28,  1978  (43  FR  32885).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Poirette  Corset  Co.,  Inc.,  its 
customers,  the  VS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  Edffirmative  de- 
termination and  issue  a  certification  of 
ellglblhty  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  api>ropriate  subdivi- 
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slon  have  contributed  lmpwt«ntly  to  the 
separations,  or  threat  thereof,  and  to  tiae 
absolute  decline  in  sales  or  producttoa. 

Imports  of  corsets  and  girdles  In- 
creased from  231,000  dozen  in  1976  to 
269,000  dozen  hi  1977,  and  from  53,000 
dozen  In  the  first  quarter  of  1977  to 
72,000  dozen  in  the  first  quarter  of 
1978.  The  ratio  of  Imports  to  domestic 
production  Increased  from  6  percent  In 
1976  to  6.8  percent  In  1977. 

A  survey  of  Poirette's  customers  was 
conducted  by  the  Department.  The 
survey  revealed  that  customers  who 
reduced  purchases  of  girdles  and  cor- 
sets from  Poirette  in  1977  and  1978  did 
not  Increase  their  purchases  of  im- 
ports diu-ing  the  same  period,  custom- 
ers Indicated  that  there  was  minimal 
import  influence  in  the  market  for 
corsets  and  girdles. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Poirette  Corset  Co., 
Inc.,  New  York,  N.Y.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  thift 
31st  day  of  October  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31314  PUed  11-&-78:  8:46  ami 


[4510-28-M] 

rTA-W-36421 
PRESIDENT  SPORTSWEAR,  INC,  PASSAIC  NJ. 

Nogotivo  Determination  Regarding  Eligibility 
To  Apply  for  Worfcor  Adjuttmont  Atti*tarKO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3642:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  coats  at  President 
Sportswear,  Inc.  Passaic,  N.J.  The  in- 
vestigation revealed  that  workers  at 
President  Sportswear  produce  juniors' 
and  children's  coats. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infom^tion  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  President 
Sportswear,  its  customers  (manufac- 
turers), customers  of  the  manufaw^tur- 
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ers.  the  D.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteria  have 
not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and  that  such  increased  imports  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production. 

U.S.  imports  of  women's,  misses*  and 
children's  coats  and  jackets  increased 
from  2252  thousand  dozen  in  1976  to 
2723  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  48.3  percent  In 
1976  to  54.9  percent  in  1977.  Imports 
declined  from  590  thousand  dozen  in 
the  first  quarter  of  1977  to  572  thou- 
sand dozen  in  the  first  quarter  of  1978. 

Subsequent  to  the  earliest  impact 
date  which  could  be  set  under  the 
law— April  25,  1977— there  were  no  sig- 
nificant layoffs  until  November  1977 
when  the  layoffs  typical  to  the  firm 
and  the  industry  occurred.  Sales  and 
production  at  President  Sportswear 
for  the  first  5  months  of  1978  were  12 
percent  higher  than  for  the  same 
period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  President 
Sportswear.  Inc.,  Passaic.  N.J.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
31st  day  of  October  1978. 

Harry  J.  GnjtAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  7»-31315  Piled  11-6-78;  8:45  ami 


[4510-28-M] 

ITA-W-3405A1 

SHEILS  OF  MIAMI,  MC,  MIAMI,  HA. 

C«rf<ficati«ii  R»9ardin«  Eligibility  To  Apply  for 
Woriiaf  Adiu«tm«nt  AMittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3405A:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


NOTiaS 

The  investigation  was  Initiated  on 
March  22,  1978.  in  response  to  a 
worker  petition  received  on  February 
21,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  suits,  dresses,  pants, 
skirts,  and  sweaters,  at  Venice  Indus- 
tries, Inc.,  Carlstadt,  N.J.  The  investi- 
gation was  expanded  to  include  work- 
ers of  the  following  subsidiaries  of 
Venice  Industries:  (1)  Shells  of  Miami, 
Inc.,  Miami,  Fla.  (2)  Pln-Tex  VII,  Inc.. 
Long  Island  City.  N.Y.  and  (3)  Knit 
Studios.  U.S.A..  Inc.  The  investigation 
revealed  that  women's  knitted  skirt 
suits,  pant  suits,  shells  (pullover 
blouses)  and  dresses  are  produced  by 
Venice  Industries  and  its  subsidiaries. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Venice  Industries,  Inc.,  its 
customers,  the  D.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  (including  pant 
suits  and  jumpsuits),  decreased  from 
408  thousand  dozen  in  1976  to  384 
thousand  dozen  in  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  11.4  percent  In  1976  to 
10.5  percent  In  1977.  Imports  Increased 
from  62  thousand  dozen  In  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  30.273  thousand  dozen  in 
1976  to  30.849  thousand  dozen  In  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  70.3  percent  In 
1976  to  69.7  percent  In  1977.  Imports 
Increased  from  8.280  thousand  dozen 
In  the  first  3  months  of  1977  to  10,186 
thousand  dozen  In  the  same  period  of 
1978. 

U.S.  Imports  of  women's,  misses', 
and  children's  dresses  decreased  from 
1,614  thousand  dozen  in  1976  to  1.420 
thousand  dozen  in  1977.  The  ratio  of 
Imports  to  domestic  production  de- 
creased from  8  percent  In  1976  to  6.7 
percent  In  1977.  Imports  increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  of  1978. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Shells  of  Miami  produces  pant 
suits,  skirt  suits,  shells,  and  dresses. 


solely  for  its  parent  company,  Venice 
Industries,  Inc.  A  departmental  survey 
of  Venice's  customers  revealed  that 
some  of  those  who  responded  to  the 
survey  Increased  their  purchases  of 
Imported  pant  suits,  skirt  suits,  and 
dresses.  In  1977  compared  to  1976 
while  decreasing  purchases  of  like  or 
directly  competitive  products  from 
Venice  Industries  during  the  same 
time  perrods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with 
women's  pant  suits,  skirt  suits,  shells, 
and  dresses,  produced  by  Shells  of 
Miami,  Inc.,  Miami.  Fla..  contributed 
Importantly  to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plsuit.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Shells  of  Miami,  Inc.. 
Miami.  Fla..  who  became  totally  or  partially 
separated  from  employment  on  or  after 
Augiist  20.  1977.  are  eligible  to  apply  for  Ad- 
justment assistance  under  title  11,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  October  1978. 

Jambs  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
CFR  Doc.  78-31316  FUed  11-6-78;  8:45  am] 


[4510-28-M] 

I  [TA-W-39571 

SPEER  OPTICAL  CORP..  SOUTH  ORANGE,  N.J. 

C«r»ifi<atien  Regarding  Eligibility  To  Apply  for 
Worker  AdfuftiiMnt  Attlttonc* 

In  accordjmce  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3957:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
July  6.  1978.  in  response  to  a  worker 
petition  received  on  July  5,  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  eye- 
glass frames  at  Speer  Optical  Corp.. 
South  Orange,  N.J. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30927-30928).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Speer  Optical  Corp..  Its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 


In  order  to  make  an  affirmative  de- 
termination sold  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  coAcluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  eyeglass  frames  In- 
creased from  27.1  million  units  in  1976 
to  29  million  units  in  1977  and  from 
7.6  million  units  In  the  first  quarter  of 
1977  to  8.4  million  units  In  the  first 
quarter  of  1978.  The  Import  to  domes- 
tic production  ratio  Increased  from 
120.7  percent  In  1976  to  126.0  percent 
in  1977  and  from  139.7  percent  In  the 
first  three  months  of  1977  to  145.1  per- 
cent In  the  same  period  of  1978. 

Several  customers  of  Speer  Optical 
who  were  surveyed  decreased  pur- 
chases from  Speer  from  1976  to  1977 
and  increased  import  purchases,  either 
directly  or  indirectly  through  domestic 
suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  eye- 
glass frames  produced  at  Speer  Opti- 
cal Corp..  South  Orange,  N.J.,  contrib- 
uted importantly  to  the  decline  in 
sales  and  to  the  total  or  partial  separa- 
tion of  workers  at  that  firm.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  Speer  Optical  Corp..  South 
Orange.  N.J.,  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
June  27.  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  October  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-31317  Piled  11-6-78;  8:45  am] 


[4510-28-M] 

[TA-W-3675] 

TONIA  FASHIONS,  INC,  WEEHAWKEN,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  AMittance 

^n  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3675:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  AprU  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  suits  at 


NOTICES 

Tonia  Fashions,  Inc.,  Weehawken.  UJ. 
The  investigation  revealed  that  ladies* 
coats  and  jackets  are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tonia 
Fashions,  Inc.,  its  customers  (manu- 
facturers), customers  of  the  manufac- 
turers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requiretaents  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  In 
1976  to  2723  thousand  dozei\  In  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  .of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  hi  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Tonia  Fashion  worked  In  1976 
and  1977.  A  manufacturer  that  ac- 
counted for  100  percent  of  Tonla's 
sales  In  the  first  quarter  of  1977  dis- 
continued purchases  of  ladles'  coats 
from  Tonia  In  the  first  quarter  of 
1978.  This  manufacturer's  sales  de- 
clined in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977.  Cus- 
tomers of  the  manufacturer  reduced 
purchases  of  ladies'  coats  from  the 
manufacturer  and  increased  purchases 
of  Imported  coats  In  the  first  quarter 
of  1978  compared  to  the  first  quarter 
of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Tonia  Fashions, 
Inc.,  Weehawken,  N.J..  contributed  im- 
portantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Tonia  Fashions  Inc.,  Wee- 
hawken. N.J..  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
October  21,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 
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Signed   at   Washington.    D.C..    this 
30th  day  of  October  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
£PR  Doc.  78-31318  Piled  11-6-78:  8:45  am] 


[4510-28-M] 

[TA-W-3845  and  3845  A] 

TRAVIS  MILLS,  INC.,  NEW  YORK,  N.Y.,  UTITZ, 
PA 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3845:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  14,  1978  in  response  to  a  worker 
petition  received  on  June  9,  1978 
which  was  fUed  on  behalf  of  workers 
and  former  workers  warehousing  fab- 
rics at  Travis  MUls.  Inc..  New  York. 
N.Y.  The  investigation  revealed  that 
the  petitioning  workers  cut  samples 
and  warehoused  some  synthetic  fabric, 
which  was  produced  at  the  Lititz,  Pa., 
plant  of  Travis  Mills.  The  investiga- 
tion also  revealed  that  Travis  Mills 
employed  workers  in  an  office  In  New 
York.  N.Y.  The  investigation  was  ex- 
panded to  include  all  workers  and 
former  workers  producing,  warehous- 
ing and  providing  services  to  Travis 
Mills,  Inc.,  in  Lititz,  Pa.  and  New  York, 
N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27924).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Travis  Mills.  Inc.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Conunission.  industry  analysts  and  Ete- 
partment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Imports  of  finished  fabric,  which  are 
considered  to  be  like  or  directly  com- 
petitive with  sj-nthetic  fabric,  declined 
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from  464  million  yards  In  1976  to  453 
million  yards  in  19T7. 

Importe  in  the  first  quarter  of  1978 
increased  to  055  million  yards  com- 
pared to  187  million  yards  in  the  first 
quarter  of  1977.  The  Imports  to  pro- 
duction ratio  for  finished  fabric  in- 
creased to  1.9  percent  in  1977  com- 
pared to  1.8  percent  In  1976. 

The  U.S.  Department  of  Labor  con- 
ducted a  survey  of  some  of  the  cus- 
tomers of  Travis  Mills.  Responses  to 
the  survey  revealed  that  there  were  no 
customers  that  reduced  purchases 
from  Travis  Mills  and  Increased  pur- 
chases from  foreign  sources  in  1977  as 
compared  to  1976  or  in  the  first  half 
of  1978  as  compared  to  the  first  half 
of  1977. 

Conclusion 

After  careful  review,  I  determined 
that  all  workers  of  Travis  MiUs.  Inc.. 
New  York.  N.Y..  and  Lltltz.  Pa.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  n,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
3l8t  day  of  October  1978. 

James  P.  Tatlor, 
Director,  Office  of  Management. 
Administration  and  Planning. 
ira  Doc  78-31319  PUed  ll-«-78;  8:45  ami 


[45ia-28-M] 

[TA-W-3405] 

V04KX  INOUSTMCS.  MC,  CARLSTAOT,  NJ. 

CMtHkotion  Regarding  EligibilHy  To  Apply  fof 
Woriwr  AdiintaMnt  AstMofiM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3405:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  22.  1978  in  response  to  a  worker 
petition  received  on  February  21.  1978 
which  was  fUed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
knitted  smts.  dresses,  pants,  skirts  and 
sweaters  at  Venice  Industries.  Inc., 
Carlstadt,  N.J.  The  investigation  was 
expanded  to  include  workers  of  the 
following  subsidiaries  of  Venice  Indus- 
tries: (1)  Shells  of  Miami.  Inc..  Miami, 
Pla..  (2)  Pin-Tex  VII,  Inc..  Long  Island 
City.  N.Y.  and  (3)  Knit  Studios, 
U.S.A.,  Inc.  The  investigation  revealed 
that  women's  luiitted  skirt  suits,  pant 
suits,  shells  (pullover  blouses)  and 
dresses  are  produced  by  Venice  Indus- 
tries and  its  subsidiaries. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  PR  14775).  No  public 


NOTICES 

hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Venice  Industries,  Inc.  its 
cijstomers,  the  UJ5.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  sdl  of 
the  requirements  have  been  met. 

DjS.  Imports  of  women's,  misses'  and 
children's  suits  (Including  pant  suits 
and  jumpsuits)  decreased  from  408 
thousand  dozen  in  1976  to  384  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  11.4  percent  In  1976  to 
10.5  percent  In  1977.  Imports  increased 
from  62  thousand  dozen  in  the  first  3 
months  of  1977  to  104  thousand  dozen 
in  the  same  period  of  1978. 

UjS.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30.849  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  70.3  percent  in 
1976  to  69.7  percent  in  1977.  Imports 
increased  from  8.280  thousand  dozen 
in  the  first  3  months  of  1977  to  10.186 
thousand  dozen  in  the  same  period  of 
1978. 

U.S.  Imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1.614 
thousand  dozen  in  1976  to  1,420  thou- 
sand dozen  In  1977.  The  ratio  of  Im- 
ports to  domestic  production  de- 
creased from  8.0  percent  in  1976  to  6.7 
percent  in  1977.  Imports  Increased 
from  371  thousand  dozen  in  the  first  3 
months  of  1977  to  403  thousand  dozen 
in  the  first  3  months  of  1978. 

A  Departmental  survey  of  Venice's 
customers  revealed  that  some  of  those 
who  responded  to  the  survey  increased 
their  piirchases  of  Imported  pant  suits, 
sldrt  suits,  and  dresses  In  1977  com- 
pared to  1976  whfle  decreasing  pur- 
chases of  like  or  directly  competitive 
products  from  Venice  Industries 
during  the  same  time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  ladies 
pant  suits,  skirt  suits,  shells  and  dress- 
es produced  at  Venice  Industries,  Inc.. 
Carlstadt,  N.J.  contributed  important- 
ly to  the  decline  In  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

AD  workers  of  Venice  Iiwhistries,  IncoriH)- 
rated,  Carlstadt.  VJ.  wbo  became  totally  or 


partially  separated  from  employment  on  or 
after  August  20.  1977  are  eUdble  to  apply 
for  adjustment  asslstanoe  under  title  n, 
chapter  3  of  the  Trade  Act  of  1974. 

Signed    at   Washington.   D.C    this 
30th  day  of  October  1978. 

James  F.  Tatxor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tPR  Doc.  78-31320  Filed  11-6-78;  8:45  ami 
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[Application  No.  D-4051 

DAMEl  INDUSTtlCS,  MC  EMPIOYOS*  ftORT 
SHARING  AND  RFntfMfNT  PIAN 

PropoMd  ExampHaiM  Frooi  CorfaiN  TraiMacHon 

AGENCIES:    Department    of    Labor. 
Department  of  the  Treasury /Internal^ 
Revenue  Service. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Servloe  (collectively,  the 
Agencies)  of  a  proposed  exemption 
from  the  prohibited  transaction  re- 
strictions of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1964  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  parcel  of  real 
property  by  Daniel  Industries,  Inc. 
Employees'  Profit  Sharing  and  Retire- 
ment Plan  (the  Plan)  to  Daniel  Indus- 
tries, Inc.  (the  Employer).  The  pro- 
posed exemption.  If  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  Employer,  and  other 
persons  participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  December  7,  1978. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  shotild  be  sent  to:  Office  of 
Regulatory  Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Pro- 
grams. Room  C-4526.  U.S.  Department 
of  Labor.  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216,  Atten- 
tion: AppUcation  No.  D-495.  The  ap- 
plication for  exemption  and  the  com- 
ments received  wIU  be  avaflable  for 
public  inspection  in  the  Public  Docu- 
ments Room  of  Pension  and  Welfare 
Benefit  Programs,  UJS.  Department  of 
Labor.  Room  N-4677,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20216. 


and  at  the  Internal  Revenue  Service 
National  Office  Reading  Room,  1111 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
COWTACT. 

Robert  N.  Sandler  of  the  Depart- 
ment of  Labor,  202-523-8882.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  proposed  ex- 
emption from  the  restrictions  of  sec- 
tions 406(a).  406(b)(1),  and  406(bX2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  In  an 
application  filed  on  behalf  of  the  Em- 
ployer, pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the  pro- 
cedures set  forth  in  EIRISA  Procedure 
75-1  (40  PR  18471.  April  28,  1975)  and 
Rev.  Proc.  75-26,  1975-1  C.B.  722. 

Sttmmary  or  Facts  and 

REPB£SENTATI0NS 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  Is  summa- 
rized below.  Interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Agencies  for  the  complete  repre- 
sentations of  the  applicants. 

On  January  31.  1968,  the  Plan  pur- 
chased 13.8841  acres  of  real  estate  ad- 
jacent to  the  Employer  for  approxi- 
mately $410,000.  The  subject  property 
is  presently  improved  with  asphalt 
surfacing  over  a  portion  of  the  proper- 
ty and  a  perimeter  fence  surrounding 
a  portion  of  the  property.  There  is 
also  a  smaU  metal  building  located  on 
the  propertj^.  By  written  agreement 
dated  May  1.  1969.  the  Plan  leased 
29.380  .square  feet  of  the  property  to 
'the  Employer  for  use  as  a  parking  lot. 
Over  the  years  the  Employer  required 
an  increasingly  greater  parking  area 
for  its  employees  and  on  six  occasions 
the  amount  of  leased  property  was  in- 
creased without  written  amendment  to 
the  lease.  The  total  area  leased  by  the 
Employer  is  currently  151,138  square 
feet  or  approximately  25  percent  of 
the  entire  property.  The  remainder  of 
the  property  is  unoccupied  and  nonln- 
come  producing.  Currently  the  Em- 
ployer Is  paying  a  rental  of  $1,200  p>er 
month  based  on  a  valuation  of  the 
leased  property  at  $0.90  per. square 
foot.  The  Plan  owns  no  other  real 
property. 

The  Administrative  Coromittee 
makes  investment  decisions  for  the 
Plan.  Its  members  are  con>orate  offi- 
cers of  either  the  Employer  or  a  divi- 
sion of  the  Employer. 

The  Administrative  Committee  has 
determined  that  it  would  be  in   the 
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best  interests  of  the  Plan  to  sell  the 
subject  real  property.  The  number  of 
employees  of  the  Employer  has  in- 
creased over  the  yeauB  since  the  prop- 
erty was  purchased  and  the  payment 
of  benefits  has  likewise  increased 
during  that  period  of  time.  The  Plan 
now  requires  increased  liquidity  of 
funds  in  order  to  assure  the  payment 
of  benefits  to  retiring  participants  and 
their  beneficiaries.  In  order  to  achieve 
the  desired  liquidity,  the  Plan  must 
either  sell  the  subject  property  or  part 
of  the  approximately  213.400  shares  of 
Employer  stock  which  it  owns.  Those 
shares  are  not  registered  under  the  Se- 
curities Act  of  1933.  and  therefore, 
under  the  Securities  Act  and  Rule  144 
of  the  Securities  and  Exchange  Com- 
mission thereunder,  the  shares  can  be 
sold  by  the  Plan  only  subject  to  cer- 
tain restrictions.  For  this  reason,  the 
sale  by  the  Plan  of  a  substantial  por- 
tion of  the  Employer  stock  would  in- 
volve substantially  more  time  and  ex- 
pense than  the  sale  for  cash  of  the 
subject  property. 

The  Employer  has  obtained  three 
separate  appraisals  of  the  subject  real 
property.  The  Employer  proposes  to 
purchase  the  subject  property  for  a 
cash  price  of  $1,130,000  ($1.87  per 
square  foot),  the  highest  appraised 
value  of  the  property.  The  proposed 
purchase  price  represents  18  percent 
of  Plan  assets. 

The  Trustee  retained  an  independ- 
ent realtor,  Laguarta,  Gavrel  &  Kirk, 
Inc..  to  offer  the  property  for  sale  at  a 
cash  price  of  $1,200,000.  The  reason 
for  the  realtor's  price  being  $70,000 
higher  than  the  appraised  value  is 
that  a  6-percent  sales  commission  is  in- 
cluded in  the  realtor's  offering  price. 
There  will  be  no  sales  commission  of 
any  kind  in  connection  with  the  sale 
of  the  subject  property  by  the  Plan  to 
the  Employer.  The  property  was  of- 
fered for  sale  by  the  realtor  for  a 
period  of  6  months.  No  offers  at  the 
above-stated  price  were  received. 

notice  to  interested  persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  parties,  in- 
cluding the  Trustee  of  the  Plan  and 
all  active  and  retired  participants  or 
their  beneficiaries,  within  10  days  of 
the  publication  of  this  notice  in  the 
Federal  Register,  by  delivery  in 
person  or  by  first  class  mail. 

GENERAL  INFORMATION 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cX2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  In  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 


51881 

action  provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act,  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  re^>ectlng  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  In  accord- 
ance with  section  404(aKl)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  of 
their  beneficiaries; 

(2)  The  proposed  exemption.  If 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(cKlKF)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code. 
the  Agencies  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  sind  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan; 

(4)  The  proposed  exemption,  if 
granted,  wUl  be  supplemental  to,  and 
not  in  derogation  of,  any  other  pro\'i- 
sions  of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  Is  not  dispositive  of 
whether  the  transaction  Is  in  fact  a 
prohibited  transaction; 

(5)  This  docximent  does  not  meet  the 
Treasury  Department's  criteria  for  sig- 
nificant regulations  set  forth  in  para- 
graph 8  of  the  proposed  Treasury  di- 
rective appearing  in  the  Federal  Reg- 
ister for  Wednesday,  May  24,  1978  (43 
FR  22319). 

written  comments  and  hearing 
request 

All  Interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Conunents  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  Interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

PROPOSED  exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
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forth  in  ERISA  Procedure  75-1  and 
ReV.  Proc.  75-26.  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  406(b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  would  not  apply  to  the  pur- 
chase of  13.881  acres  of  real  property 
located  in  Houston.  Harris  County, 
Tex.  by  the  Employer  from  the  Plan 
for  $1,130,000  cash,  provided  that  such 
amount  is  not  less  than  the  fair 
market  value  of  such  property.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  »nd  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed  at  Washington.  D.C..  this  1st 
day  of  November.  1978. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
'"        Management  Serviced  Admin- 
istration,  U.S.  Department  of 
Labor. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Divi- 
tion.   Internal  Revenue  Serv- 
ice. 
[FR  Doc.  78-31280  Piled  11-6-78;  8:45  am] 
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Adjourn  (5:30  p.m.). 

November  13 

9  a.m.-12:30  p.m.— Public  testimo- 
ny—The emphasis  will  be  on  agricul- 
tural coverage. 

2-5  p.m.— Public  testimony  (contin- 
ued). 

Adjourn  (5  p.m.). 

November  14 

9  a.m.-12:30  p.m.— Commission  dis- 
cussion of  first  interim  report  and 
review  of  second  draft. 

2-5  p.m.— Commission  discussion  of 
first  interim  report  and  review  of 
second  draft. 

Adjourn  (5  p.m.). 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to: 

James  M.  Rosbrow,  Executive  Direc- 
tor. National  Commission  on  Unem- 
ployment Compensation.  Room  440. 
1815  Lynn  Street,  Rosslyn,  Va. 
22209. 

Signed  at  Washington.  D.C.,  this  2d 
day  of  November  1978. 

James  M.  Rosbrow, 
Executive     Director,     National 
Commission     on     Unemploy- 
ment Compensation. 
(PR  Doc.  31458  Piled  11-6-78;  8:45  am] 


[4510-3a-M] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

MEETING 

The  ninth  meeting  of  the  NCUC  will 
be  held  in  the  Los  Angeles  Hilton 
Hotel,  Los  Angeles,  Calif.,  in  the  Patio 
Room  on  November  11.  12.  13.  and  14. 
The  meeting  will  begin  at  2  p.m.  on 
November  11  and  will  conclude  at  5 
p.m.  on  November  14. 

Tentative  Agenda— NovEJtBER 
Meeting 

Hilton  Hotel.  Los  Angels.  Calif.. 
Patio  Room. 

November  11 

2-5:30  p.m.— Commission  discussion 
of  first  interim  report  and  review  of 
second  draft. 

Adjourn  (5:30  p.m.). 

November  12 

10  a.m.-12:30  p.m.— Commission  dis- 
cission of  First  Interim  Report  and 
review  of  second  draft. 

2-3  p.m.— Report  to  Commission  by 
Phil  Booth  on  research  concerning  ag- 
ricultural coverage. 

3-5  p.m.— Commission  discussion  of 
first  interim  report  and  review  of 
second  draft. 


[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-97] 

CORNEU  UNIVERSITY 

Prepos«4  RaiMwal  of  Facility  Li<«nM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing renewal  of  Facility  License  No.  R- 
89.  issued  to  Cornell  University  (the  li- 
censee), for  operation  of  the  Zero 
Power  Reactor  located  on  the  licens- 
ee's campus  in  Ithaca,  N.Y. 

The  renewal  would  extend  the  expi- 
ration date  of  Facility  License  No.  R- 
89  to  November  21,  1998,  in  accordance 
with  the  licensee's  timely  application 
for  renewal  dated  October  6.  1978. 

Prior  to  renewal  of  Facility  License 
No.  R-89,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regula- 
tions. 

By  December  7,  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facili- 
ty license  and  any  person  whose  inter- 
est may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 


for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  Intervene  ts  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  Issue 
a  notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  Inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  pr<X5eeding.  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  Intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 


NW..  Washington,  D.C,  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nucleiu-  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  wtill  not  be  enter- 
tained absent  a  detcnjjlnation  by  the 
Commission,  the  presidihg  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation wUl  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(l)-<v)  and  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for  re- 
newal dated  October  6,- 1978.  as  supple- 
mented by  future  submittals,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimaent  Room, 
1717  H  Street  NW..  Washington.  D.C. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-31211  Piled  11-6-78;  8:45  am] 


[7590-01 -M] 

IDocket  No.  50-220] 

NU6ARA  MOHAWK  POWER  CORP. 

Proposed  Uswonce  of  AmoiKiinont  to  FodlHy 
Operating  Licence 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  an  amendment  to  Fa- 
cility Operating  License  No.  DPR-63 
Issued  to  Niagara  Mohawk  Power 
Corp.  (the  licensee),  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1.  located  in  Oswego  County, 
N.Y. 

The  amendment  would  revise  the 
provisions  on  the  Technical  Specifica- 
tions to  increase  the  spent  fuel  storage 
capacity  from  1984  fuel  assemblies  to 
3009  fuel  assemblies  in  accordance 
with  the  licensee's  application  for 
amendment  dated  March  22,  1978. 

Prior  to  issuance  of  the  proposed  li- 
cease  amendment,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the  Commis- 
sion's regulations. 

By  December  7.  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment 
to  the  subject  facUity  operating  li- 
cense and  any  person  whose  interest 


NOTICES 

may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  Intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specfically  explain  the 
reasons  why  Intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  or  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  siich  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  Intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  Intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
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United  States  Nuclear  Reg\ilatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephMie 
call  to  Western  Union  at  800-325-6000 
(in  Missouri  800-342-6700).  The  West- 
em  Union  operator  should  be  given 
Datagram  Identification  No.  3737  and 
the  foUowing  message  addressed  to 
Thomas  A.  Ippolito:  (petitioner's  name 
and  telephone  number);  (date  petition 
was  mailed):  (plant  name);  and  (publi- 
cation date  and  page  number  of  this 
Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  UJS.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Eugene  B.  Thomas, 
Jr.,  Esq.  LeBoeuf.  Lamb.  Leiby.  and 
Mac  Rae.  1752  N  Street  NW..  Wash 
ington.  D.C.  20036.  attorney  for  the  li- 
censee. 

Nontimelj'  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714{a)(i)-(v)  and  2.714(d). 

Fcr  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  March  22,  1978, 
which  is  available  for  public  li\spection 
at  the  Commission's  Pubhc  Document 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C,  and  at  the  Oswego  County 
Office  Building,  46  East  Bridge  Street, 
Oswego,  N.Y.  13126. 

Dated  at  Bethesda.  Md..  this  27th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-31212  Piled  11-6-78:  8:45  am] 
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[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUARANCE  OF  REPORTS 
U»t  ef  R*qw«tt« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  October  31, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  Inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  reveived; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours:  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C..  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

council  on  environmental  quality 

Mailing  list  questionnaire 
Annually 

Mailing  lists  and  target  particular  in- 
terests. 16,000  responses;  2,000  hours 
Clarke.  Edward  H..  395-5867 

U.S.  CTVIL  SERVICE  COMMISSION 

Mid  level  data  sheet 
CSC-105e-A-12/76  and  1056-B-5/76 
On  occasion 

EmplojTTient    applicants,    110,300    re- 
sponses; 55,150  hours 
Marsha  Traynham,  395-3773 

'  DEPARTMENT  OF  ENERGY 

Petroleum  product  emergency  tele- 
phone survey 

EIA-92 

On  occasion 

Prime  suppliers  of  residual  fuel  and 
refined  petroleum,  900  responses; 
900  hours 

Hill,  Jefferson  B.,  395-5867 

DEPARTMENT  OF  COMMERCE 

Bvireau  of  Census 
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Multiplicity   survey— reconciliation   of 

sample  persons 
D-846  (X) 
Single-time 
Households  in  census  dress  rehearsal 

areas,  3,000  responses;  510  hours 
C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health 

NICHD  centers  staff  development 
survey 

Single-time 

Researchers  at  NICHD  centers,  385  re- 
sponses; 77  hours 

Richard  Elsinger,  395-3214 

Office  of  Human  Development 

Intake  and  service  summary  form; 
youth  served  on  a  one-time  basis  by 
the  RYA-funded  projects;  YDB  sum- 
mary sheet 

Other  (See  SP-83) 

Clients  of  funded  runaway  youth  pro- 
jects. 35,404  responses;  8,851  hours 

Reese,  B.F..  395-3211 

Alcohol,  Drug  Abuse  and  Mental 
Health  Administration 

Nationwide  surrey  of  adult  drinking 
patterns 

Single-time 

U.S.  household  population  within  the 
48  contiguous  States,  2.000  re- 
sponses; 2,333  hours 

Office  of  Federal  Statistical  Policy 
and  Standard 

Richard  Eisinger,  673-7956  ^ 

Revisions 
environmental  protection  agency 

NPDES— Manufacturing  and  commer- 
cial and  municipal  discharge  permit 
application  standard  forms  EPA 
7550-  22.  23,  24 

On  occasion 

Point  source  discharge  to  navigable 
waters,  10,000  responses;  100,000 
hours 

Clarke,  Edward  H.,  395-5867 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Area  sample— Interviewer  record,  in- 
terviewer followup,  monthly  noncer-' 
tainty 

B-645,  B-646,  B-647 

Monthly 

Retail  and  service  business  firms, 
35,280  responses;  5,440  hours 

C.  Louis  Kincannon.  395-3211 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

AlcohoU  Drug  Abuse  and  Mental 
Health  Administration 

Client  oriented  data  acquisition  proc- 
ess (CODAP) 

Adm  427-  1,  2.  3.  4 

Monthly 


Federally    funded 

grams.     427.700 

hours 
Richard  Eisinger.  395-3214 


drug    abuse    pro- 
responses;     62,700 


DEPARTMENT  OF  JUSTICE 

Law  E^nforcement  Assistance  Adminis- 
tration 

Law  enforcement  education  program 
application 

LEEP-1  I 

Annually  | 

Colleges  and  universities  participating 
in  LEEP.  1,000  responses;  5,000 
hours 

Laveme  V.  Collins.  395-3214 

Extensions 

ENVIRONMENTAL  PROTECTION  AGENCY 

Application  to  discharge  wastewater 

EPA  7550-7        j         " 

On  occasion       i 

Point    source    discharge    wastewater, 

5.000  responses;  10,000  hours 
Clarke.  Edward  H..  395-5867 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Cotton,  manmade  fiber  staple,  and  raw 

linters  (consumption  and  stocks,  and 

spindle  activity) 
M-22P 
Monthly 
Fiber  spinning  mills.  7.800  responses; 

1,950  hours 
C.  Louis  Kincannon.  395-3211 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration 

Application  for  approval  of  use  of 
methadone  in  a  treatment  program 

FI>-2632 

On  occasion 

Methadone  treatment  program,  clinics 
treating  narcotic  addicts,  50  re- 
sponses; 250  hours 

Richard  Eisinger,  395-3214 

Health  Services  Administration 
Questionnaire  for  study  of  patterns  of 

utilization  of  contraceptive  services 

for  teenagers    i  , 

Single-time 
Teenage  clients  of  title  X  clinics,  800 

responses;  200  hours 
Richard  Eisinger.  395-3214 

Food  and  Drug  Administration 
Medical   responsibility   statement   for 

use   of  methadone   in  a  treatment 

program 
PD-2633  I 

On  occasion 
Physicians    employed   by   methadone 

clinics,  200  responses;  100  hours 
Richard  Eisinger,  395-3214 

National  Institutes  of  Health 
Application  for  research  grant  and  for 

continuation  grant 
PHS  398 
On  occasion 
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Research      institutions,      25.000      re- 
sponses; 700,000  hours 
Richard  Eisinger,  395-3214 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-^379  PUed  11-6-78;  8:45  ami 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
1517:  Amdt.  No.  1] 

NEBRASKA 
DAciaraHen  ef  Disatt*r  Lean  Area 

The  above  numbered  declaration 
(see  43  FR  39880).  is  amended  by 
adding  the  following  counties: 


County  and  natural 
clisaster(s) 


Date(8) 


Buffalo: 

Drought Apr.  1  to  Aug.  15. 

1978. 

HaU „ Sept.  11, 1978. 

Cherry: 

HaU,  Wind Aug.  1. 1978 

HaU Aug.  10. 1978. 

Dawson: 

Hail,  tomado-llke  winds ....  Sept.  11. 1978. 
Dundy: 

HaU.  wind  and  rain Aug.  24,  1978. 

Drought  and  Insect  May  1  to  Sept.  27. 

'  Infestation  1978. 

(grasshopper). 
Hayes: 

Drought  and  Insect  June  1  to  Sept.  27, 

infestation  1978. 

(grasshopper). 
Hitchcocic: 

HaU.  rain Aug.  20,  1978. 

Drought  and  insect  May  1  to  Sept.  27, 

UifesUtion  1978. 

(grasshopper). 
Kearney; 

Drought „ Apr.  1  to  Aug.  15. 

1978. 

HaU.  wind „.  Sept.  11, 1978. 

Lancaster 

HaU Sept.  S.  13,  1978. 

Lincoln: 

HaU Aug.  1, 1978. 

Drought  and  insect  May  I  to  Sept.  27. 

infestation.  1978. 

MorrUl: 

HaU „ Aug.  14.  1978. 

Phelps: 

HaU „.  July  30,  1978. 

Red  WiUow: 

HaU.  rain,  wind Aug.  20,  1978. 

Drought  and  insect  June  1  to  Sept.  27, 

infesUtion.  1978. 

Sherman: 

HaU July  30, 1978. 

and  adjacent  coimties  within  the  State 
of  Nebraska,  and  the  fctnre  for  filing 
applications  is  extended  to  March  30, 
1979,  for  physical  damage  and  Jime 
30. 1979.  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  October  27.  1978. 

A.  Vernon  Weaver. 
AdTninistraU)r. 

fFR  Doc.  78-31369  Piled  11-6-78;  8:45  am] 


NOTICES 

[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  fer  Intemotlenal  Oevelepment 

[Redelegation  of  Authority  No.  99.1.41. 
Amendment  No.  2] 

AID  AFFAIRS  OFFICER,  QUITO,  ECUADOR 

Redelegatlen  ef  Authority,  Regarding 
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[4710-02-M] 


/" 


Contracting  Functions 


Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.41  dated  September 
26.  1973  (38  FR  27628)  as  follows: 

1.  Delete  all  references  to  "Mission 
Director"  and  substitute  in  lieu  there- 
of "AID  Affairs  Officer." 

2.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap- 
prove:". 

(b)  Subhead  1  is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto 
(other  than  grants  to  foreign  govern- 
ments or  agencies  thereof)  provided 
that  the  aggregate  amount  of  each  in- 
divicTual  contract  or  grant  does  not 
exceed  $50,000  or  local  currency  equiv- 
alent." 

(c)  Subhead  2  is  revised  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amoujit  of 
each  Individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

(d)  Subhead  3  is  deleted  in  its  entire- 
ty. 

3.  The  third  paragraph  is  revised  to 
read  as  follows: 

"The  authority  delegated  herein  is 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  es- 
tablished or  modified  and  promulgat- 
ed within  AID  and  is  not  in  derogation 
of  the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  un- 
changed and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  30,  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 
[PR  Doc  78-31435  PUed  11-6-78  8:45  am] 


[Redelegation  of  Authority  No.  99.1.68. 
Amendment  No.  1] 

AID  REPRESENTATIVE,  PORTUGAl 

Redelegotien  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  imder  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.68  dated  June  2. 
1975  (40  FR  25077),  as  foUows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(o)  The  last  two  words  in  the  first 
paragraph  are  deleted.  i.e..  "and  ap- 
prove:". 

(6)  Subhead  1  is  revised  to  read  as 
follows: 

"1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto  pro- 
vided that  the  aggregate  amount  of 
each  indlvidusil  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent." 

(c)  Subhead  2  is  revi^ied  to  read  as 
follows: 

"2.  Contracts  with  individuals  for 
the  services  of  the  Individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent. 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Mangement  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation of  Authority  remains  im- 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  if  effective  on  the 
date  of  signature. 

Dated:  October  23,  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 
[PR  Doc.  78-31432  PUed  11-6-78;  8:45  am]    . 
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[4710-02-M] 

[Redelecation  of  Authority  No.  99.1.31, 
Amcrt.  No.  31 

AD  REPUSENTAT1VE.  SANTIAGO,  CHILE 

l«d«l«9afiefi  of  Authority  Ragardin^ 


NOTICES 


[47ia-02-M] 


Pursuant  to  the  authority  delegated 
to  me  under  Redelegatlon  of  Authori- 
ty No.  99.1  (38  PR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  further  amend  Redelegatlon  of 
Authority  No.  99.1.31  dated  September 
21.  1973  (38  FR  27628)  as  follows: 

1.  Delete  all  references  to  "Mission 
Director"  and  substitute  In  lieu  there- 
of "AID  Representative." 

2.  The  first  paragraph  Is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "and  ap- 
prove:". 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: "1.  UJS.  Government  contracts, 
grants,  and  amendments  thereto 
(other  than  grants  to  foreign  govern- 
ments or  agencies  thereof)  provided 
that  the  aggregate  amount  of  each  in- 
dividual contract  or  grant  does  not 
exceed  $50,000  or  local  currency  equiv- 
alent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: "2.  Contracts  with  Individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

d.  Subhead  3  is  deleted  in  its  entire- 
ty. 

3.  The  third  paragraph  Is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  Is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  Is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Except  as  provided  herein,  the  Rede- 
legation  of  Authority  remains  un- 
changed and  continues  in  fiill  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  30,  1978. 

Hugh  L.  Dwelley, 
Director,  Office 
of  Contract  Management 
[PR  Doc  78-31433  FUed  ll-ft-78;  8:45  am] 


Agvncy  for  Intarnollenal  l>«v*lopm«nt 

(Redelegatlon  of  Authority  No.  99.1.103] 

MISSION  DHtECTOR.  USAIO/BOTSWANA 

R*d«i«Bat{e<i  of  AutttofMy  Ragording 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegatlon  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services  of  the 
Agency  for  International  Develop- 
ment, I  hereby  redelegate  to  the  Mis- 
sion Director,  USAID/Botswana,  the 
authority  to  sign: 

1.  U.S.  Government  contracts, 
grants,  or  amendments  thereto  pro- 
vided that  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  ctirrency 
equivalent:  and 

2.  Contracts  with  Individuals  for  the 
services  of  the  indivldiial  alone  pro- 
vided that  the  aggregate  amount  of 
each  liKlivldual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may 
be  redelegated  In  writing,  in  whole  or 
in  part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Mission  Director  as 
Contracting  Officer.  Such  redelega- 
tlon shall  remain  In  effect  until  such 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer 
or  until  the  redelegatlon  Is  revoked  by 
the  Mission  Director,  whichever  shall 
first  occur.  The  authority  so  redele- 
gated by  the  Mission  Director  may  not 
be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regu- 
lations, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated. 

The  authority  herein  redelegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the  func- 
tions of  the  Mission  Director  in  an 
acting  capacity. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegatlon  hereunder 
heretofore  taken  by  officials  designat- 
ed in  such  delegation  or  redelegatlon 
are  hereby  ratified  and  confirmed. 

This  redelegatlon  of  authority  is  ef- 
fective October  1,  1978. 


Dated:  October  23. 1978. 

Hugh  L.  Dwnxrr, 
Director,  Office 
<if  Contract  Management 

IPR  Doc  78-31430  PUed  11-6-78;  8:45  ana] 


[471<Ma-M] 

[Redelegatlon  of  Authority  No.  99.1.38. 
Amdt.  No.  31 

MISSION  OIREOOB.  USAK),  COIOMMA 

Rodologotion  of  Authority  Rogording 
Controctfaifl  Function* 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegatlon  of  Authori- 
ty No.  99.1  (39  FR  12836)  from  the  As- 
sistant Administrator  for  program  and 
Management  Services  of  the  Agency 
for  International  Envelopment,  I 
hereby  further  ajnend  Redelegatlon  of 
Authority  No.  99.1.38  dated  September 
25.  1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  Is  hereby 
amended  to  reflect  the  following 
changes: 

a.  The  last  two  words  In  the  first 
paragraph  are  deleted.  Le.  "or  ap- 
prove:" 

b.  Subhead  1  is  revised  to  read  as  fol- 
lows: "1.  U.S.  Government  contracts, 
grants,  and  amendments  thereto 
(other  than  grants  to  foreign  govern- 
ments or  agencies  thereof)  provided 
that  the  aggregate  amount  of  each  In- 
dividual contract  or  grant  does  not 
exceed  $50,000  or  local  currency  equiv- 
alent." 

c.  Subhead  2  is  revised  to  read  as  fol- 
lows: "2.  Contracts  with  Individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

d.  Subhead  3  is  deleted  In  its  entire- 
ty. 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  ac- 
cordance with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  In  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated." 

Excepted  as  provided  herein,  the  Re- 
delegatlon .of  Authority  remains  un- 
changed ana  continues  In  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  30,  1978. 

Hugh  L.  Dweixkt, 
Director,  Office 
of  Contract  Management 
[PR  Doc  78-31434  FUed  11-7-78;  8:45  am] 
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[Redelegatlon  of  Authority  No.  99.1.104] 

MISSION  DIRECTOR,  USAID/LESOTHO 

R*dotogotion  of  Authority  Rogordmg 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director.  Office  of  Contract 
Management,  under  Redelegatlon  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services  of  the 
Agency  for  International  develop- 
ment, I  hereby  redelegate  to  the  Mis- 
sion Director,  USAID/Lesotho,  the  au- 
thority to  sign: 

1.  U.S.  Government  contracts, 
grants,  or  aunendments  thereto  pro- 
vided that  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent:  and 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  pro- 
vided that  the  aggregate  amoimt  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may 
be  redelegated  In  writing,  in  whole  or 
in  part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Mission  Director  as 
Contracting  Officer.  Such  redelega- 
tlon shall  remain  In  effect  until  such 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer, 
or  until  the  redelegatlon  is  revoked  by 
the  Mission  Director,  whichever  shall 
first  occur.  The  authority  so  redele- 
gated by  the  Mission  Director  may  not 
be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  In  accordance  with  regu- 
lations, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated. 

The  authority  herein  rededegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the  func- 
tions of  the  Mission  Director  in  an 
acting  capacity. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegatlon  hereunder 
heretofore  taken  by  officials  designat- 
ed In  such  delegation  or  redelegatlon 
are  hereby  ratified  and  confirmed. 

This  redelegatlon  of  authority  is  ef- 
fective October  1.  1978. 

Dated:  October  23.  1978. 

Hugh  L.  Dwelley. 
Director,  Office 
of  Contract  Management 
[FR  E>oc.  78-31431  FUed  11-8-78:  8:45  am] 


[471(H»-M] 


[471IM>2-M] 


[Redelegatlon  of  AuthorUy  No.  99.1.103] 

MISSION  DIRECTOR,  USAID/SWAZILAND 

Rodologotion  of  Authority  Rogording 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegatlon  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services  of  the 
Agency  for  International  Develop- 
ment. I  hereby  redelegate  to  the  Mis- 
sion Director.  USAID/Swaziland,  the 
authority  to  sign: 

1.  U.S.  Government  contracts, 
grants,  or  amendments  thereto  pro- 
vided that  the  aggregate  amoimt  of 
each  individual  contract  or  grsuit  does 
not  exceed  $50,000  or  local  cvirrency 
equivalent;  and 

2.  Contracts  with  individuals  for  the 
services  of  the  Individual  alone  pro- 
vided that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may 
be  redelegated  In  writing.  In  whole  or 
In  part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Mission  Director  as 
Contracting  Officer.  Such  redelega- 
tlon shall  remain  In  effect  imtll  such 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer, 
or  imtU  the  redelegatlon  is  revoked  by 
the  Mission  Director,  whichever  shall 
first  occur.  The  authority  so  redele- 
gated by  the  Mission  Director  may  not 
be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  In  accordance  with  regu- 
lations, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
wltliin  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegate<L 

The  authority  herein  redelegated 
may  be  exercised  by  duly  authorized 
persons  who  are  perfonning  the  func- 
tions of  the  Mission  Director  in  an 
acting  capacity. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegatlon  hereunder 
heretofore  taken  by  officials  designat- 
ed in  such  delegation  or  redelegatlon 
are  hereby  ratified  and  confirmed. 

This  redelegatlon  of  authority  Is  ef- 
fective October  1. 1978. 

Dated:  October  23,  1978. 

Hugh  L.  Dwelley. 
Director,  Office 
ofContruct  Management 
[FR  Doc.  78-31439  FUed  11-6-78;  8:45  am] 


[Redelegatlon  of  Authority  No.  99.1.13] 

REDEIEGATION  OF  AUTHORITY 

Rogortfng  Contracting  Function* 

Redelegatlon  of  Authority  No. 
99.1.13  to  OSARAC  Is  hereby  canceled 
since  that  office  was  recently  abol- 
ished. 

Dated:  October  23,  1978. 

Hugh  L.  Dwelley, 
Director, 
Office  of  Contract  Management 

[PR  Doc.  78-31428  Piled  11-6-78;  8:45  am] 


[4710-02-M] 

Agency  for  Intomotionol  Dovolopmont 

REGIONAL  A.i.D.  REPRESENTATIVE  IN  THE 
SOUTH  PAQFIC 

Rodologotion  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author- 
ity No.  5.  dated  December  29.  lS|j81  (27 
FR  449).  as  amended,  with  respect  to 
Loan  Agreements;  No.  38.  date  April 
10.  1964  (29  FR  5280).  as  amended, 
with  respect  to  Project  Agreements, 
Trust  Fund  Agreements,  and  Grants 
to  International  Organizations;  No.  99, 
dated  April  27.  1973  (38  FR  12834). 
with  respect  to  Contracting  and  Relat- 
ed Functions;  and  No.  112,  dated  Octo- 
ber 12,  1975  (40  FR  48955),  with  re- 
spect to  other  authorities  and  func- 
tions delegated  to  me,  I  hereby  redele- 
gate to  the  Regional  A.IJ5.  Repre- 
sentative in  the  South  Pacific  and  to 
any  person  acting  In  this  official  ca- 
pacity, authority  to  exercise  any  of 
the  following  functions,  retaining  for 
myself  concurrent  authority  to  exer- 
cise any  of  the  fimctions  herein  redel- 
egated: 

1.  Authority  to  negotiate  and  ex- 
ecute loan  and  grant  agreements  and 
amendments  thereto  up  to  five  hun- 
dred thousand  U.S.  dollars  ($500,000) 
with  respect  to  loans  and  grants  au- 
thorized under  the  Foreign  Assistance 
Act  of  1961.  as  amended  (the  Act).  In 
accordance  with  the  terms  of  the  au- 
thorization of  such  loan  or  grant;  such 
grant  agreements  for  piuTJOses  of  this 
authority  and  all  other  authorities 
contained  In  this  redelegatlon  shall 
mean  agreements  with  foreign  govern- 
ments, foreign  government  agencies 
and  international  organizations  having 
a  membership  consisting  primarily  of 
such  foreign  governments; 

2.  Authority  to  implement  such  loan 
and  grant  agreements  with  respect  to 
loans  and  grants  authorized  imder  the 
Act,  including  the  following: 
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(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing imder  such  loan  or  grant 
agreements: 

(c)  Authority  to  negotiate,  execute 
and  Implement  all  agreements  and 
other  docvmaents  ancillary  to  such 
loan  and  grant  agreements: 

(d)  Authority  to  sign  or  approve 
project  implementation  orders;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  on  con- 
tracts, amendments,  and  modifications 
thereto,  and  Invitations  for  bids  with 
respect  to  such  contracts  financed  by 
fimds  made  available  under  such  loan 
or  grant  agreements. 

The  authorities  enumerated  above 
may  be  exercised  only  after  consulta- 
tion with  the  regional  contracting 
oficer  and/or  regional  legal  advisor,  as 
appropriate,  and  may  not  be  redele- 
gated. 

The  authority  enumerated  above  in 
paragraph  one  (1)  is  also  hereby  redel- 
egated  under  the  same  terms  and  con- 
ditions set  forth  herein  to  the  U.S. 
Ambassador  to  P1JL' 

This  redelegation  of  authority  Is  ef- 
fective immediately. 

Dated;  October  25.  1978. 

Alexandesi  R.  Love, 
Assistant  Administrator. 
Bureau  for  Asia. 

[PR  Doc.  78-31427  PUed  ll-e-78;  8:45  am] 


[491(M)6-M] 
DEPARTMENT  OF  TRANSPORTATION 

F*d*ral  Roilreod  AdminittraMoN 
[FRA  Emergency  Order  No.  101 

CONSOUDATEO  RAIL  CORP.;  BLACK  ROCK 
BRANCH 

Emergency  Ordar  Forbidding  Mevamant  of 
Hazardovt  M<rt*rioU 

The  Federal  RaUroad  Administra- 
tion (FRA),  Department  of  Transpor- 
tation, has  determined  that  consider- 
ations of  public  safety  necessitate  the 
issuance  of  an  emergency  order  pro- 
hibiting the  fvu-ther  movement  of  pla- 
carded hazardous  materials  cars  over 
the  Black  Rock  Branch,  a  segment  of 
Consolidated  Rail  Corp.  (ConraJl) 
track  in  the  Buffalo  Division  which 
coniiects  Bison  Yard  (at  MUepost 
389.7)  and  Black  Rock  Yard  (at  Mile- 
post  399.3). 

Located  within  the  city  of  Buffalo. 
N.Y..  this  branch  consists  of  about  9.7 
miles  of  double  track,  much  of  it  ele- 
vated to  a  height  of  20  feet  to  accom- 
modate the  six  major  three-  or  four- 


NOT1CES 

lane  streets  over  which  it  passes.  Ap- 
proximately 50,000  people  live  within 
one-quarter  mile  of  the  track.  Within 
that  area  are  approximately  15  schools 
and  one  hospital.  A  nursing  home  with 
255  patients  is  located  100  yards  from 
the  track.  Among  the  factories  in  the 
vicinity  are  American  Brass  with  500 
to  700  workers,  a  Chevrolet  plant  with 
300  to  500  workers,  and  a  large  indus- 
trial park  at  Elmwood  Street  with 
5.000  to  6,000  workers. 

An  average  of  14  trains,  many  100 
cars  long,  operate  daily  on  the  Black 
Rock  Branch,  carrying  a  total  of  10.3 
million  gross  tons  per  year.'  It  Is  a 
principal  freight  route  reaching  Cana- 
dian points  via  the  International 
Bridge  over  the  Niagara  River.  Both 
the  Norfolk  &  Western  Railway  Co. 
(N&W)  and  the  Chesapeake  &  Ohio 
Railway  Co.  (C&O)  operate  trains  over 
the  Black  Rock  Branch  under  track- 
age rights  arrangements. 

In  the  course  of  operations,  large 
amounts  of  harzardous  materials  are 
transported.  According  to  Conrail  rec- 
ords, two  cars  of  nitroguanidine.  a 
class  A  high  explosive,  were  inter- 
changed during  the  week  of  October 
23.  1978.  from  the  Canadian  National 
railway  to  Conrail  and  transix)rted 
over  the  Black  Rock  Branch  to  Bison 
Yard.  During  that  week  there  were 
also  movements  of  one  chlorine  car 
and  24  cars  of  liquified  petroleum  gas.' 
In  SMldition.  Conrail  records  showed 
one  car  of  organic  peroxide,  an  unsta- 
ble oxidizer  which  is  extremely  haz- 
ardous, and  at  least  five  cars  of  ammo- 
nium nitrate,  the  oxidizer  in  the  1947 
Texas  City  disaster.  Other  hazardous 
materials  among  the  shipments  includ- 
ed phosphorus  (a  flanunable  solid), 
xylene  (a  flammable  liquid),  and  car- 
bolic acid  (Poison  B).»  A  total  of  54 
cars  containing  hazardous  materials 
were  moved  on  this  branch  during  the 
week  of  October  23. 

On  October  23,  1978,  in  response  to  a 
complaint,  an  FRA  inspector  began  in- 
spections of  the  Black  Rock  Branch. 
His  first  Inspection  on  that  date  re- 
vealed over  67  violations  of  the  FRA 
track  safety  standards  In  only  one-half 
mile  of  track.  There  were  40  instances 
of  defective  Joint  ties,  i.e..  defective 
ties  at  the  point  where  rail  sections 
are  Joined  together  by  joint  bars,  a 
normally   weaker   part   of   the   track 


'According  to  the  dispatcher's  daily 
record  of  train  movements. 

'Chlorine  is  classified  as  a  nonflaxnmable 
gas.  Liquified  petroleum  gas  is  a  flammable 
gas.  Both  have  been  involved  in  recent 
tragic  derailments.  At  Toungstown,  Fla.,  on 
February  26,  1978,  eight  persons  were  killed 
when  they  were  overcome  by  chlorine  gas 
fumes  from  a  punctured  tank  car.  A  few 
days  earlier,  on  February  23.  1978,  15  per- 
sons died  and  80  were  Injilred  in  Waverly, 
Tenn.,  when  tank  cars  carrying  liquified  pe- 
troleum gas  exploded  and  burned. 

'Hazard  class  under  DOT  hazardous  mate- 
rials reg\ilatlons. 


structure,  made  even  more  so  by  the 
defective  ties.  In  addition,  FRA  found 
two  defective  tie  conditions  affecting 
cross  level,  four  areas  where  the  dis- 
tance between  nondefectlve  ties  ex- 
ceeded the  minimal  standards  for  class 
I  track,  20  Joints  with  loose  or  insuffi- 
cient bolts,  and  one  rail  with  a  two- 
foot  long,  vertical  split  head.  (See  Ap- 
pendix A). 

The  FRA  Inspector  returned  for  a 
second  Inspection  on  October  24,  1978. 
Approximately  five  miles  were  walked, 
and  conditions  foiuid  to  be  representa- 
tive of  other  areas  inspected  by  riding 
in  a  specially  designed  track  inspection 
vehicle.  The  October  24  inspection  re- 
vealed numerous  defects,  especially  at 
critical  points  in  the  track  structure: 
defective  ties  on  the  bridges  and  high- 
way overpasses,  other  defects  on  an 
elevated  grade,  and  defective  ties 
under  a  frog  (a  track  component  used 
where  rails  intersect)  which  caused 
the  frog  to  break.  The  58  defects 
noted  were  only  a  small  sampling  of 
the  actual  number  of  defects  present 
along  the  line. 

The  FRA  Inspector  noted  11  loca- 
tions where  tie  conditions  were  far 
below  FRA's  minimum  standards, 
which  prescribe  the  maximimi  allow- 
able distance  between  nondefectlve 
ties  as  100  Inches.  The  inspector  found 
single  violations  involving  distances  of 
172,  191,  220.  221.  and  155  inches. 
These  defects  often  occurred  at  points 
such  as  frogs,  switches,  and  bridges, 
which  are  subjected  to  greater  than 
normal  stress.  In  the  worst  example, 
the  frog  was  floating  and  not  spiked  to 
the  ties.  Likewise,  there  were  18  in- 
stances of  defective  joint  ties. 

In  addition  to  numerous  areas  of 
noncompliance  with  crosstle  regula- 
tions, there  were  five  areas  of  wide 
gage,*  Including  one  location  of  4  feet 
liy4-inch  gage,  which  is  2%  inches 
beyond  standard  and  1^-lnch  wider 
than  the  maximimi  permitted  by  the 
track  safety  staindards  for  any  move- 
ment of  trains.  In  addition,  one  broken 
rail  and  two  broken  frogs  were  found, 
which  also  pose  a  danger  of  derail- 
ment. (See  Appendix  B.) 

The  nature  and  degree  of  nearly  aU 
of  the  defects  noted  during  these  in- 
spections are  such  that  each  presents 
a  definite  possibility  of  a  derailment 
resulting  solely  from  that  defect.  The 
locations  of  many  of  the  defects  in- 
crease the  probability  that  a  derailed 


*Track  gage  is  defined  as  the  distance  be- 
tween the  inside  faces  of  the  rail  heads, 
measured  at  a  point  %  inch  below  the  top  of 
the  rail  head.  Standard  gage  is  4  feet  8V4 
inches.  The  track  safety  standards  permit 
gage  to  widen  to  4  feet  9%  inches  before  a 
defect  is  considered  to  exist.  Gage  wider 
than  4  feet  9V*  inches  usually  indicates  a 
lack  of  sufficient  lateral  support  for  the  rail, 
and  greatly  increases  the  possibility  of  a  de- 
railment due  to  car  or  locomotive  wheel* 
dropping  between  the  rails. 


car  or  locomotive  would  completely 
leave  the  track  structure  and  possible 
roll  down  the  side  of  the  embarkment. 
The  nature  of  traffic  on  the  Black 
Rock  Branch  presents  a  high  probabil- 
ity of  a  serious  derailment.  An  annual 
tonnage  of  10.3  million  gross  tons  per 
year,  handled  In  an  average  of  14 
trains  per  day,  is  far  from  inconse- 
quentlaj. 

In  fact,  derailments  on  this  line  have 
occurred  almost  weekly.  Carrier  rec- 
ords for  every  month  in  1977  except 
September  showed  a  total  of  40  derail- 
ments, 23  of  which  were  listed  as 
track-related.  In  6  months  of  1978,  the 
total  was  18.  with  10  described  as 
track-related. 

In  response  to  the  FRA  inspection, 
which  disclosed  numerous  serious 
track  defects,  Conrail  issued  on  the 
evening  of  October  24,  1978,  a  general 
speed  restriction,  ordering  speeds  on 
all  trains  reduced  to  5  mUes  per  hour. 
Until  then,  Conrail  had  allowed  light 
engines  and  engines  with  cabooses  a 
higher  speed  limit  of  10  miles  per 
hour."  Although  expanson  of  the  slow 
order  was  a  positive  step,  its  effective- 
ness was  somewhat  doubtful,  given  the 
evidence  of  noncompliance  with  the 
original  order.  (At  4:32  p.m.,  October 
23,  1978,  an  FRA  inspector  observed  a 
C&O  train  hauling  85  or  more  cars  at 
about  10  to  13  per  hour,  in  violation  of 
the  5-mile  per  hour  rule  then  in 
effect.)  On  October  26,  1978,  2  days 
after  the  second  inspection,  FRA 
served  Conrail  in  Buffalo  with  a 
Notice  of  Track  Conditions,  issued 
pursuant  to  49  CFR  Part  216,  irJorm- 
ing  the  carrier  that  FRA  had  under 
consideration  issuance  of  an  emergen- 
cy order  removing  the  Black  Rock 
Branch  from  service.  The  carrier  has 
not  undertaken  action  to  remedy  the 
problems  in  a  timely  manner. 

In  the  meantime,  despite  the  defect 
notice  and  the  possibility  of  an  emer- 
gency order,  traffic  in  hazardous  tmd 
other  materijils  has  continued  as 
usual.  Conrail  has  placed  no  restric- 
tions of  any  kind  on  the  movement  of 
hazardous  materials. 

The  derailment  of  a  car  containing 
hazardous  material  would  pose  a 
threat  not  only  to  train  crews  but  to 
people  living  in  the  vicinity.  For  exam- 
ple, a  number  of  backyards  fronting 
on  St.  Lawrence  Avenue  border  the 
embanlcDent.  Houses  are  as  close  as  60 
feet  from  the  foot  of  the  slope.  A  de- 
railment would  also  endanger  motor- 
ists using  the  roads  which  cross  under- 
neath the  line,  students  attending  the 
various  elementary  and  high  schools 
nearby,  patients  in  neighboring  hospi- 
tal and  muring  facilities,  and  employ- 
ees In  neighboring  factories.  Far  too 
many  lives  are  at  stake  to  allow  con- 
tinued shipment  of  hazardous  cargo 
over  the  Black  Rock  Branch  in  its  pre- 
sent deteriorated  condition. 


'Bulletin  Order  No.  1— S17  June  28.  1978. 


NOTICES 

In  light  of  the  high  risk  that  derail- 
ments will  result  in  death  or  injury  be- 
cause of  the  release  of  hazardous  ma- 
terials. I  have  determined  that  the 
track  defects  on  the  Black  Rock 
Branch  operat^ed  by  the  Consolidated 
Rail  Corp.  between  Bison  Yard  and 
Black  Rock  Yard,  in  Buffalo,  N.Y.. 
constitute  an  unsafe  condition  and 
create  an  emergency  situation  involv- 
ing a  hazard  of  death  or  injury  to  per- 
sons affected  by  the  use  of  this  line. 

Therefore,  pursuant  to  the  authori- 
ty of  section  203  of  the  Federal  RaU- 
road Safety  Act  of  1970  (45  U.S.C.  432) 
delegated  to  me  by  the  Secretary  of 
Transportation  (49  CFR  1.49(n)),  it  is 
ordered: 

1.  That  all  transportation  of  railroad 
cars  containing  a  material  which  is  re- 
quired to  be  placarded  In  accordance 
with  Department  of  Transportation 
regulations.  49  CFR  Parts  170-189 
("placarded  hazardous  materials"), 
over  the  Consolidated  Rail  Corp.'s 
Black  Rock  Branch,  between  Bison 
Yard,  at  approximately  mUepost  389.7. 
and  Black  Rock  Yard,  at  approximate- 
ly mUepost  399.3,  in  Buffalo,  N.Y., 
shaU  cease  not  later  than  12:01  a.m., 
November  3,  1978.  However,  any  cars 
in  transit  over  such  track  at  that  time 
may  continue  to  their  final  terminal. 

2.  This  order  shall  remain  In  effect 
untU  such  track  has  been  restored  to 
ccmpUance  with  Federal  RaUroad  Ad- 
ministration standards  for  at  least 
class  I  track  (49  CFR  Part  213). 

3.  Transportation  over  such  track  of 
any  car  containing  any  hazardous  ma- 
terial required  to  be  placarded  shaU  be 
and  is  prohibited  by  this  order  untU 
the  authorized  designated  official  of 
the  ConsoUdated  RaU  Corp.  has  certi- 
fied that  required  repairs  have  been 
made  and  the  track  has  been  inspected 
by  a  representative  of  the  Federal 
Railroad  Administration.  Subject  to 
these  procedures,  service  over  the  line 
may  be  restored  Incrementally. 

A  civU  penalty  of  $2,500  wUl  be  as- 
sessed for  any  violation  of  this  order. 
(45  U.S.C.  438.) 

Opportunity  for  formal  review  of 
tills  emergency  order  wiU  be  provided 
in  accordance  with  section  203  of  the 
Federal  RaUroad  Safety  Act  of  1970 
(45  U.S.C.  432)  and  section  554  of  Title 
5  of  the  U.S.  Code.  Petition  for  such 
review  must  be  submitted  in  writing  to 
the  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Washington. 
D.C.  20590  in  accordance  with  49  CFR 
216.25. 

This  order  does  not  authorize  the 
Consolidated  RaU  Corp.  to  transport 
cars  which  do  not  contain  placarded 
hazardous  materials,  over  track  which 
is  not  in  compliance  with  the  track 
safety  standards.  Any  such  operation 
may  subject  the  ConsoUdated  RaU 
Corp.  to  the  Imposition  of  penalties 
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prescribed  by  the  Federal  RaUroad 
Safety  Act  of  1970  (45  U.S.C.  438). 

Issued  In  Washington,  D.C,  on  No- 
vember 2, 1978. 

JoHH  M.  Sullivan. 
Administrator. 

Appendix  A 

CORSOLXD\n3>  RAn.  CORF. 

October  23.  1978,  Inspection  of  Black 
Rock  Branch  track  inspected  between  Mile- 
post  395.8  and  MUepost  396.25. 

Number  of  Violations.  49  CFR  PaH  213 

40— Joint  tie  defects  (.109). 

2— defective  tie  conditions  affecting  cross 
level  (.63). 

4 — distance  between  nondefectlve  ties  ex- 
ceeding 100  inches  (.109). 

2— missing  joint  bar  bolts  (.121). 

18— loose  bolt  conditions  (.121). 

1— vertical  split  in  rail  head,  two  feet  long 
(.113). 

AppknuixB 

consolidated  rul  corp. 

October  A.  1978.  Inspection  of  Black 
Rock  Branch  track  Inspected  between  MUe- 
post 389.7  and  MUepost  399.3. 

Number  of  Violations,  49  CFR  Part  213 

5— gage  defects  (.53). 

12— distance  between  nondefectlve  ties  ex- 
ceeding 100  inches  (.109). 
1 — alinement  defect  (.55). 
18— joint  tie  defects  (.109). 
2— broken  frogs  (.137). 
4— missing  bolts  (.121). 
1— missing  frog  bolts  (.133). 
1— insufficient  baUast  (.103). 
2— missing  cotter  pins  (.133). 
7— de\'iatIon  exceeding  aUowable  cross  level 

(.63). 
1— uniform  profUe  exceeding  allowable  (.63). 
1— incorrect  holddown  clearance  (.139). 
1— broken  raU  (.113). 

1— vertical  spUt  head  raU.  11  feet  long  (.113). 
1— failure  to  inspect  as  required  (.233). 
tFR  Doc.  78-31530  PUed  11-8-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

int*mol  R*v«mM  S*rvk* 

CAppUcatlon  No.  S-9291 

HAROLD  PRINTUP,  JR.,  KEOGH  HAN 

Proposed  Tax  Exonption 

AGENCY:  Department  of  the  Treas- 
ury/Internal Revenue  Service. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  (the  Service)  of  a 
proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  Code).  The  pro- 
posed exemption,  if  granted.  wotUd 
exempt  the  sale  of  real  property  by 
the  Harold  Prlntup.  Jr.,  Kiogh  Plan 
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(the  Plan)  to  Harold  Prlntup.  Jr.  The 
proposed  exemption,  if  granted,  would 
affect  the  sole  participant,  Harold 
Printup.  Jr.,  and  beneficiaries  of  the 
Plan. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Service  on  or  before  De- 
cember 7,  1978. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to  the  In- 
ternal Revenue  Service.  1111  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20224.  Attention:  E:EP:PT:2.  Applica- 
tion No.  S-929.  The  application  for  ex- 
emption and  the  comments  received 
will  be  available  for  public  inspection 
at  the  Internal  Revenue  Service  Na- 
tional Office  Reading  Room,  1111 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACTT 

Ivan  Strasfeld  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224  (At- 
tention: E:ERPT:2).  202-566-3045. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Service  of  a  proposed  ex- 
emption from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code.  The  applica- 
tion was  filed  pursuant  to  section 
4975(c)(2)  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B.  722. 

Summary  or  Facts  and 
Representations 

The  application  contains  representa- 
tions with  regard  to  the  proposed  ex- 
emption which  are  summarized  below. 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Service  for 
the  complete  representations  of  the 
applicant. 

1.  The  Plan  owns  20.02  acres  of  land 
in  Riverside  County.  Calif.  The  Plan 
purchased  this  unimproved  property 
on  June  7,  1976,  from  an  unrelated 
person  for  $19,900.  This  property  rep- 
resents approximately  66  percent  of 
Plan  assets. 

2.  A  copy  of  the  tax  assessor's  bill 
for  1977-78.  which  accompanied  the 
application,  indicates  a  value  of 
$11,200  for  the  property.  An  appraisal 
by  Lester  E.  Oossley,  S.R.A..  estimat- 
ed the  market  value  of  the  property  to 
be  $16,000  as  of  June  10.  1978. 

3.  The  sole  participant  of  the  Plan 
and  its  certified  public  accountant 
have  determined  that  the  real  proper- 
ty has  not  been  a  profitable  invest- 
ment. In  addition,  the  property  pro- 
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duces  no  current  income  and  Is  subject 
to  various  holding  costs  including 
property  taxes  and  assessments. 

4.  No  efforts  were  made  to  locate  a 
purchaser  for  the  property  who  is  not 
a  disqualified  person.  The  applicant 
represents  that  the  property  is  desert 
land  with  little  or  no  sales  activity. 

5.  Mr.  Harold  Printup.  the  sole  Plan 
participant,  has  offered  to  purchase 
the  property  for  $19,900,  the  original 
cost  of  the  Plan. 

General  Intormation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  disqualified  person  with  re- 
spect to  the  Plan  to  which  the  exemp- 
tion is  applicable  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply, 
nor  does  it  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit 
of  the  employees  of  the  employer 
maintaining  the  Plan  and  their  benefi- 
ciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(c)(1)(F)  of  the  Code; 

(3)  Before  aui  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Service  must  find  that  the 
exemption  is  administratively  feasible. 
In  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
gfranted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Code,  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  the  transaction  is  subject  to 
an  administrative  or  statutory  exemp- 
tion is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

5.  This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
P'EDERAL  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  Interest  in  the  proposed 
exemption.  Comments  received  will  be 


available   for   public   inspection   with 
the  application  for  exemption  at  the  . 
addresses  set  forth  above. 

Proposed  EIxemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Service  Is  considering  granting  the  re- 
quested exemption  under  the  authori- 
ty of  section  4975(c)(2)  of  the  Code 
and  in  accordance  with  the  procedures 
set  forth  in  Rev.  Proc.  75-26.  If  the  ex- 
emption is  granted,  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  sale  by  the  Plan  of  the 
above-described  real  proF>erty  to  Mr. 
Printup  for  $19,900  cash.  The  pro- 
posed exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
describes  all  material  terms  of  the 
transaction  to  be  consummated  pursu- 
ant to  the  exemption. 

Signed  at  Washington.  D.C,  this  1st 
day  of  November  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Divi- 
.  aion.   Internal  Revenue  Serv-  . 
ice. 

IPR  Doc.  7a-31372  PUed  11-6-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intvnral  R*v*nu«  S*rvic« 

DEPARTMENT  OF  LABOR 

Pcntien  and  Walfar*  B«n«fit  Pregramc 
EMPLOYEE  BENEFIT  PLANS 

Prepo»*d  Examptien  R*tating  to  a  Trantoctien 
bivelving  Ht«  Haog  Engineering  Company 
Profit  Sharing  Tnitl  (Application  No.  D-229) 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service.  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  (the  Agencies)  of  a  pro- 
posed exemption  from  the  prohibited 
transactions  restrictions  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  Code).  The  pro- 
posed exemption  would  exempt  the 
sale  of  a  parcel  of  land  from  the  Haag 
Engineering  Co.  Profit  Sharing  Trust 
(the  plan)  to  Haag  Engineering  Co. 
(the  employer).  The  proposed  exemp- 
tion, if  granted,  would  affect  partici- 
pants and  beneficiaries  of  the  plan. 


the  employer,  and  other  persons  par- 
ticipating in  the  proposed  transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  December  7, 1978. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to  the  In- 
ternal Revenue  Service,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224,  attention:  E:EP.PT:1  (D-299). 

The  application  for  exemption,  all 
comments  relating  to  the  proposed  ex- 
emption, and  any  requests  for  a  hear- 
ing- will  be  available  for  public  inspec- 
tion at  the  Internal  Revenue  Service 
National  Office  Reading  Room,  1111 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20224,  and  at  the  Public  Doc- 
uments Room  of  the  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  Depart- 
ment of  Labor,  Room  N-4677,  200  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Blasi  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service,  202-566-6761.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  agencies  of  a  proposed  ex- 
emption from  the  restrictions  of  sec- 
tion 406(a)(1)  (A)  and  (D)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  sec- 
tions 4975(c)(1)  (A),  (D),  and  (E)  of  the 
Code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
trustees  of  the  plan,  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  In  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
AprU  28.  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  agencies  for  the  complete  repre- 
sentations of  the  applicants. 

1.  The  Plan  was  adopted  by  the  Em- 
ployer in  1963.  At  present,  the  number 
of  plan  participants  is  23.  The  plan 
has  three  trustees:  C.  B.  Parish,  E.  E. 
Taylor,  Jr..  and  John  M.  Dorsey,  who 
are  also  shareholders  and  employees 
of  the  Employer.  Messrs.  Parish  and 
Taylor  are  also  two  of  the  Employer's 
three-man  board  of  directors,  are  its 
two  largest  shar holders  (owning  ap- 
proximately  27   percent  of  the   out- 
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standing  shares),  and  hold  the  office 
of  president  and  executive  vice  presi- 
dent, respectively. 

2.  The  Plan  is  the  owner  of  a  certain 
parcel  of  unimproved  real  property 
contiguous  to  the  Employer's  principal 
office  facility  in  Addison,  Tex.  (the 
Property).  The  Property  contains  ap- 
proximately 35.922  square  feet  and  is 
described  according  to  the  plot  record 
in  volimie  50  at  page  207  of  the  map 
records  of  Dallas  County,  Tex.  as  lot 
No.  6,  block  "B"  of  Addition  Airport 
industrial  district,  an  addition  to  the 
city  of  Addison,  Tex.  The  surrounding 
area  is  developing  but  there  are  'a 
large  number  of  undeveloped  lots  in 
the  vicinity. 

3.  The  Property  was  acquired  in  1964 
by  the  Plan  along  with  a  purchase  of 
the  contiguous  lot  7  for  a  total  consid- 
eration of  $20,213  for  an  average  per 
square  foot  cost  of  $0.25.  (The  cost  of 
lot  6  was  $8,890  and  lot  7  was  $11,233.) 
In  1966,  the  Plan  constructed  a  build- 
ing on  lot  7  and  in  November  of  1966 
leased  the  land  and  the  building  to  the 
Employer.  In  1972,  the  Plan  sold  lot  7. 
with  its  improvements,  to  the  Employ- 
er for  $120,000. 

4.  The  Plan  has  been  attempting  to 
seU  the  Property  on  the  open  market 
since  June  of  1975.  To  that  end,  it  has 
engaged  a  realtor,  Patrick  J.  Haggerty 
of  Hank  Dickerson  &  Co./Realtors, 
Dallas.  Tex.  The  Plan  authorized  Mr. 
Haggerty  to  place  a  "For  Sale"  sign  on 
the  Property.  To  date,  Mr.  Haggerty 
has  received  only  one  offer  to  pur- 
chase the  Property. 

5.  On  August  29,  1977,  the  Plan  en- 
tered into  a  lease  agreement  with 
Forney  Engineering  Co.  (the  Tenant), 
Dallas,  Tex.,  an  unrelated  party, 
whereby  the  Tenant  leased  the  prop- 
erty for  use  as  a  parking  lot  and  drive- 
way for  its  offices,  which  are  located 
on  adjacent  property.  Incident  to  the 
lease,  the  Plan  expended  $18,200  in 
order  to  pave  and  curb  the  lot.  The 
lease  is  for  an  initial  term  of  48 
months.  Under  the  lease  agreement 
the  Tenant  has  the  option  to  renew 
the  lease  for  two  successive  24-month 
periods  following  the  initial  term. 

6.  In  the  latter  part  of  January  1978 
the  Plan  received  an  offer  to  purchase 
the  land  from  the  Tenant.  The  offer 
W81S  conditioned  on  (jancellation  of  the 
lease  and  the  simultaneous  closing  of 
two  other  purchases  of  adjoining  land. 
The  offer  price  was  $71,999.55,  from 
which  the  Plan  would  be  required  to 
pay  an  agent's  commission  of  $2,243. 
An  appraisal  by  G.  William  Maquire, 
real  estate  couselor,  Dallas.  Tex., 
dated  March  13,  1978,  value  the  Prop- 
erty at  $74,000.  as  of  February  14. 
1978.  On  the  basis  of  the  appraisal  the 
Plan  rejected  the  Tenant's  offer.  To 
date  there  have  been  no  further  offers 
to  purchase  the  I*roperty. 
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7.  While  the  Property  will  remain 
for  sale  to  independent  parties,  the 
Plan  now  proposes  to  sell  the  property 
to  the  Employer  for  $80,000.  The  pro- 
posed purchase  price  is  in  excess  of 
the  $74,000  appraised  value  of  the 
Property.  The  Employer  will  pay  the 
entire  amount  of  the  purchase  price  in 
cash  upon  the  transfer  of  the  Proper- 
ty. All  costs  of  the  proposed  sale  are  to 
be  paid  by  the  Employer.  Further,  the 
sale  will  be  handled  with  all  formali- 
ties customary  to  this  type  of  real 
property  transfer  in  Dallas,  Tex. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  given  to  all  interested  parties 
within  10  days  of  the  publication  of 
this  notice  in  the  Federal  Register  by 
posting,  at  a  conspicuous  place  at  each 
office  of  the  Employer,  a  copy  of  the 
notice  of  proposed  exemption  along 
with  an  explanation  which  will  advise 
all  participants  of  their  right  to  com- 
ment and/or  to  request  a  hearing 
within  the  period  specified  in  the 
notice. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Code  and  the  Act.  in- 
cluding any  prohibited  transaction 
provisions  to  which  the  exemption 
does  not  apply  and  the  general  fidu- 
ciary responsibility  provisions  of  sec- 
tion 404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the 
plan's  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(l)B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(c)(1)(F)  of  the  Code  and  section 
406(b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408((a)  of  the  Act. 
the  Agencies  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  the  participant* 
and  beneficiaries  of  the  plan; 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other  provi- 


FB)etAL  REGISTEK,  VOL.  43,  NO.  216— lUESOAY,  NOVEMBa  7,  1978 


FEDOtAL  REGISTEK,  VOL  43,  MO.  216— TUESDAY.  NOVEMKR  7,  197t 


y 


UMI 


51892 

sions  of  Uie  Code  and  Act.  including 
statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction:  and 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
FEDB31AL  Register  for  Wednesday. 
May  24,  1978  (43  FR  22319). 

Written  CoMMEirrs  and  Hearing 
*  Requests 

All  Interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writers  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1.  If  the  exemption  is 
granted,  the  taxes  inxposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)<l)  (A),  (D)  and  (E) 
of  the  Code  and  the  restrictions  of  sec- 
tion 406(aKl)  (A)  and  (D)  and  section 
406  (bKl)  and  (bK2)  of  the  Act  shall 
not  apply  to  the  sale  of  the  Property 
from  the  Plan  to  the  Employer  for 
$80,000  cash,  provided  that  this 
amount  is  not  less  than  the  fair 
market  value  of  the  Property.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washingrton.  D.C..  this  1st 
day  of  November  1978. 

Pred  J.  OCHS, 
Director,  Employee  Plans  Division, 
Internal  Revenue  Service. 
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LuT  D.  Lanopp. 
Administralor  of  Pension  and 
Welfare  Benefit  Pros/rams, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-31239  Piled  11-1-78:  12:10  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  7S7] 

ASSIGNMENT  OF  HCAtMGS 

November  2,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  504  (Sub-102).  H&rper  Motor  Lines,  Inc.. 
now  being  assigned  for  hearing  on  Decem- 
ber 4.  1978.  (1  week),  at  Atlanta,  Oa.  in  a 
hearing  room  to  be  later  designated. 

MC  113678  (Sub-432).  (MIP),  Curtis.  Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 9,  1979,  (2  days),  at  St.  Paul,  Mimi.  in 
a  hearing  room  to  be  later  designated. 

MC  123407  (Sub-438F),  Sawyer  Transport. 
Inc.,  now  being  assigned  for  hearing  on 
January  11,  1979,  (2  days),  at  St.  Paul, 
Minn,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  136874  (Sub-114F).  LTL  Perishables. 
Inc..  now  being  assigned  for  hearing  on 
January  15.  1979.  (5  days),  at  St.  Paul. 
Minn,  in  a  hearing  room  to  be  later  desig- 

MC  105813  (Sub-241P).  Belford  Trucking 
Co..  Inc..  now  being  assigned  for  hearing 
on  December  6,  1978,  (1  day),  at  Peachtree 
Plaza.  Peachtree  Center.  Peachtree  at  In- 
ternational Boulevard.  Atlanta,  Oa. 

MC  111485  (Sub-19F).  PaschaU  Truck  Lines. 
Inc.,  now  being  assigned  for  continue 
hearing  orf  January  9.  1979,  (4  days),  at 
Louisnlle.  Ky.  in  a  hearing  room  to  be 
later  designated. 

MC  129701  <Sub-3).  Jasper  Furniture  For- 
warding, Inc.,  now  being  assigned  for 
hearing  op  January  15.  1979,  (1  day),  at 
Louisville,  Ky.  in  a  bearing  room  to  be 
later  designated. 

MC  102616  (Sub-942F).  Coastal  Tank  Lines. 
Iim;.,  now  being  as.signed  for  hearing  on 
January  16.  1979.  (2  days),  at  Louisville. 
Ky.  in  a  hearing  room  to  be  later  designat- 
ed. 

MCC  10038,  A  &  H  Truck  Line.  Inc.,  et  al.  v. 
Ovemite  Transportation  Co..  now  being 
assigned  for  hearing  on  January  18,  1979, 
(2  days),  at  Louisville.  Ky.  In  a  hearing 
room  to  be  later  designated. 


MC  115826  (Sub-305F).  W.  J.  Dlgby,  Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 30,  1979,  (1  day),  at  Denver,  Colo,  in  a 
hearing  room  to  be  later  designated. 

MC  143993.  (Sub-2).  Black  Hills  Trucking, 
Inc.,  now  being  assigned  for  hearing  Janu- 
ary 31.  1979,  (3  days),  at  Denver.  Colo,  in  a 
hearing  room  to  be  later  designated. 

MC  F  13545.  MC  1334.  (Sub-20),  Rlteway 
Transport,  Inc.— Purchase— Thomas  C. 
Hedlund  DBA  Telluride  Transfer  now 
being  assigr>ed  for  hearing  on  February  5, 
1979.  (5  days),  at  Denver,  Colo,  in  a  hear- 
ing room  to  t>e  later  designated. 

MC  105813  (Sub-241F).  Belford  Trucking 
Co.,  Inc.,  now  being  assigned  for  hearing 
on  December  6.  1978,  (1  day),  at  Peachtree 
Plaza,  Peachtree  Center,  Peachtree  at  In- 
ternational Boulevard.  Atlanta,  Oa. 

MC  118859  (Sub-llP),  BuUock  Trucking  Co.. 
Inc.,  now  being  assigned  for  hearing  on 
December  7,  1978.  (2  days),  at  Peachtree 
Plaza,  Peachtree  Center,  Peachtree  at  In- 
ternational Boulevard.  Atlanta.  Gn. 

MC  143869  (Sub-1),  Douglas  Express.  Inc.. 
now  assigned  December  11,  1978  at  Atlan- 
ta, Oa.  (5  days)  in  a  hearing  room  to  be 
later  designated. 

MC  2115826  (,Sub-300F),  W.  J.  Digby,  Inc. 
now  assigned  December  7.  1978  (2  days)  at 
Denver,  Colo,  in  a  hearing  room  to  be 
later  designated. 

MC  94201  (Sub-161F),  Bowman  TransporU- 
tlon,  Ina,  now  assigned  December  6,  1978 
(3  days)  at  Jackson,  Miss.,  in  a  hearing 
room  to  be  later  designated. 

MC  35638  (Sub-397F).  IntersUte  Motor 
Freight  System  now  assigned  January  9, 
1979  at  Lansing,  Mich.  (14  days)  in  a  bear- 
ing room  to  be  later  designated. 

MC  49387  <Sub-49),  Orscheln  Bros.  Truck 
Lines,  Irtc.,  now  assigned  December  14, 
1978  (2  days)  at  Jefferson  City.  Mo.  in  a 
hearing  room  to  be  later  designated. 

MC  121658  <Sub-ll).  Steve  D.  Thompson, 
now  assigned  December  4,  1978  at  Baton 
Rouge,  La.  (5  days)  in  a  hearing  room  to 
be  later  desigimted. 

MC  118859  (Sub-1  IF).  Bullock  Trucking  Co.. 
Inc.,  now  being  assigned  for  hearing  on 
December  7.  1978,  (2  days),  at  Peachtree 
Plaza,  Peachtxee  Center,  Peachtree  at  In- 
ternational Boulevard,  Atlanta,  Oa. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-31467  FUed  11-6-78;  8:45  ami 
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CHANCE  IN  FOCM  OF  PKOCEEDINGS  TO 
REVOKE  CEtTIFKATES,  POtMITS  AND  U- 
CENSES 

November  2,  1978. 

Sections  204(c)  and  312a(2)  of  the- 
Interstate  Commerce  Act  authorize 
the  Commission,  upon  complaint  or  its 
ovm  initiative,  to  conduct  investiga- 
tions looking  toward  the  revocation  of 
operating  rights  when  motor  carriers, 
brokers,  and  water  carriers  fail  to 
comply  with  statutory  requirements 
and  the  aiding  Commission  regula- 
tions. These  requirements  and  regula- 
tions pertain  to  the  filing  of  insurance, 
bonds,  or  other  security  for  the  protec- 
tion of  the  public,  the  performance  of 
adequate  service,  the  filing  of  tariffs. 


contracts,  and  schedules,  and  the 
filing  of  annual  reports. 

For  the  past  several  years,  revoca- 
tion proceedings  have  contemplated 
the  issuance  of  a  maximum  of  three 
orders  and  a  final  notice.  These  docu- 
ments gave  the  carrier  or  broker  re- 
spondent official  notice  of  particular 
compliance  problems  and  three  30-day 
periods  to  correct  them  or  show  good 
cause  why  the  Commission  should  not 
revoke  the  respondent's  certificate, 
permit,  or  licenses.  If  these  burdens 
were  not  satisfied,  the  Commission  re- 
voked the  rights  after  120  days. 

To  eliminate  paperwork,  the  revoca- 
tion proceeding  is  being  changed  so 
that  two  documents  (decisions)  will  be 
issued  instead  of  four.  The  first  deci- 
sion will  pinpoint  the  specific  aspects 
of  noncompliance  and  allot  60  days  for 
the  respondent  to  submit  written  justi- 
fication that  its  authority  should  not 
be  revoked.  It  it  fails  to  do  so,  a  second 
decision  will  be  issued.  It  will  contain  a 
self-executing  provision  to  automati- 
cally revoke  the  rights  if,  after  60  ad- 
ditional days,  respondent  neither 
achieves  compliance  nor  shows  good 
cause  why  its  rights  should  not  be  re- 
voked. 

The  new  revocation  procedure  will 
become  effective  December  1.  1978. 

By  the  Commission,  Alan  Fitzwater, 
Acting  Director.  Office  of  Proceedings. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31468  Piled  11-7-78;  8:45  am] 


[7035-01-M] 


[Notice  No.  2081 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  2,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  F'ederal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  a  "Sub"  number  and  quot- 
ing the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
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and  win  provide  and  the  amount  and 
type  of  equipment  it  wiU  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examalned  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

MC  144-41  (Sub-12TA),  filed  May  8. 
1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO.,  INC.,  2705  Canna 
Ridge  Circle.  N.E.,  Atlanta,  GA  30345. 
Representative:  Kim  G.  Meyer.  P.O. 
Box  872,  235  Peachtree  Street,  NE., 
Atlanta.  GA  30303.  By  order  of  Octo- 
ber 16,  1978,  the  Motor  Carrier  Board 
granted  authority  to  applicant  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (A)  Insulation  and  insulating  ma- 
terials (except  In  bulk),  from  the  fa- 
cilities of  Callaway  Insulation  Co.  in 
Clayton  County,  GA  to  points  in  AR. 
AL.  FL,  LA,  SC,  NC,  VA,  KY.  TN  and 
MS.  and  (B)  Materials,  supplies  and 
equipment  used  or  dealt  in  by  insula- 
tion manufacturing  plants  (except  in 
bulk),  from  points  in  AR,  AL.  FL.  LA, 
SC.  NC,  VA,  KY,  TN  and  MS  to  the 
facilities  of  Callaway  Insulation  Co.  in 
Clajrton  County,  GA. 

Notice  of  this  application  in  the  Fed- 
eral Register  on  July  13,  1978,  inad- 
vertently omitted  the  destination  state 
of  AIj  in  part  (1).  Insofar  as  authority 
to  serve  points  in  AL  is  concerned  in- 
terested parties  may  file  petitions  for 
reconsideration  on  or  before  15  calen- 
dar days  from  the  date  of  publication 
of  this  notice.  Send  petitions  to: 
Acting  Secretary.  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423. 

H.  G.  HoMME,  Jr., 
Secretary. 

[FR  Doc.  78-31469  FUed  11-6-78;  8:45  am] 
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[7035-01-M] 

[Finance  E>ocket  Nos.  28499  (Sub-No.  1)  and 
28676  (Sub-No.  1)1 

NORFOtK  A  WESTERN  RAILROAD  CO.  MW 
BALTIMORE  A  OHIO  RAAROAO  CO.— CON- 
TROL—DETROIT,  TOLEDO  A  IRONTON  RAIL- 
ROAD CO. 
GRAND  TRUNK  WESTERN  RAILROAD  CO.  AND 
GRAND  TRUNK  CORP.— CONTROL— DE- 
TROrr,  TOLEDO  A  KONTON  RAILROAD  CO. 
AND  THE  DETROIT  A  TOLEDO  SHORE  UNE 
RAILROAD  CO. 

October  23.  1978. 
The  Interstate  Commerce  Commis- 
sion's Section  of  Energy  and  Environ- 
ment (Section)  has  concluded  that  the 
proposed  acquisition  of  the  Detroit, 
Toledo  &  Ironton  Railroad  Co. 
(DT&I)  by  the  Norfolk  &  Western 
Railroad  Co.  and  the  Baltimore  & 
Ohio  Railroad  Co.,  if  approved  by  the 
Commission,  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  himian  environment.  Like- 
wise, the  Section  has  found  that  the 
proposed  acquisition  of  DT&I  and  of 
the  Detroit  &  Toledo  Shore  Line  Rail- 
road Co.  (DTSL)  by  the  Grand  Trunk 
Western  Railroad  Co.  (GTW),  if  ap- 
prove by  the  Commission,  would  also 
not  be  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment. 

It  was  concluded,  among  other 
things,  that  under  neither  of  the  pro- 
posed actions  would  diversion  of  traf- 
fic over  other  radl  lines  and  through 
other  rail  yards  have  significant  im- 
pacts on  energy  consumption,  air  pol- 
lutant emissions,  noise  levels,  or  safety 
hazards. 

The  effect  on  income  and  employ- 
ment levels  in  the  communities  which 
would  incur  a  change  in  railroad  em- 
ployment as  a  consequence  of  the 
GTW  proposal  is  not  expected  to  be 
significant. 

Finally,  the  Section  concluded  that, 
should  the  GTW  acquire  the  DT&I 
but  not  the  DTSL,  and  should  the 
DTSL,  therefore,  eventually  be  aban- 
doned, the  environmental  impacts  of 
such  an  abandonment  probably  would 
not  be  significant.  However,  the  envi- 
ronmental impacts  of  potential  aban- 
donment of  the  DTSL  would  be  ad- 
dressed in  greater  detail  in  the  context 
of  an  abandonment  application, 
should  one  be  filed. 

These  conclusions  are  contained  in  a 
staff-prepared  environmental  thresh- 
old assessment  survey,  which  is  availa- 
ble on  request  to  the  Interstate  Com- 
merce Commission,  Office  of  Proceed- 
ings, Washington.  D.C.  20423;  tele- 
phone 202-275-7011.  Interested  per- 
sons may  comment  on  this  matter  by 
filing  their  statements  in  writing  on  or 
before  (30  days  after  publication  In 
the  Federal  Register). 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment 
survey  represents  an  evaluation  of  the 
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environmental  issues  in  the  proceed- 
ing and  does  not  purport  to  resolve  the 
issues  of  whether  the  present  or 
future  public  convenience  and  necessi- 
ty permit  discontinuance  of  the  line 
proposed  for  abandonment.  Conse- 
quently, comments  on  the  environ- 
mental study  should  be  limited  to  dis- 
cussion of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 

alternatives. 

H.  G.  HOMMB.  Jr.. 
Acting  Secretary. 

{FR  Doc  78-31470  Piled  ll-«-78;  8:45  ami 
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[M-173.  Amdt.  4;  Oct.  26. 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
October  24,  1978.  meeting  agenda. 

TIME  AND  DATE  2  p.m..  October  24, 
1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  (6)  BIA  Briefing  concern- 
ing proposed  ad  referendum  agree- 
ment with  Peru. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Time  did  not  permit  the  discussion  of 
this  Item.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  (6) 
from  the  October  24,  1978  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible: 

Chairman,  Alfred  E.  Kahn 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf f er 
Member,  Marvin  S.  Cohen 

[S-2239-78  PUed  11-3-78;  11:38  am] 
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[M-174,  Amdt.  1;  Oct.  31. 1978] 
CIVIL  AERONAUTICS  BOARD. 


Notice  of  time  change  for  oral  argu- 
ment. 

TIME;  AND  DATE:  9  O'clock,  Novem- 
ber 1,  1978. 

PLACE:  Room  1027,  1825  Cormecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Oral  argument— Docket 
21670,  Frontier  Airlines,  Inc.,  Subsidy 
MaU  Rates. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

[S-2240-78  PUed  11-3-78;  11:38  am] 
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ON      CIVIL 


U.S.      COMMISSION 
RIGHTS. 

DATE  AND  TIME:  Monday,  Novem- 
ber 13.  1978.  9  a.m.  to  12  noon;  1:30  to 
5:30  p.m.  Tuesday.  November  14,  7:30 
p.m.  to  9  p.m. 

PLACE:  Room  512,  1121  Vermont 
Avenue  NW.,  Washington,  D.C. 

STATUS:  All  sessions  are  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  9 
a.m.  to  12  noon: 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  from  last  meeting. 

III.  Staff  Director's  report 

A.  Status  of  funds. 

B.  Personnel  report. 

C.  Correspondence:  

1.  Letter  from  Secretary  Harris  on  HUD 
affirmative  action  efforts. 

2.  Letter  from  Ms.  L.  Poster  on  Alabama 
SAC  file— "Where  are  Women  and  Blacks: 
Patterns  of  Employment  in  Alabama  Gov- 
ernment". 

3.  Selected  letters  re  Social  Indicators 
report  from: 

a.  Secretary  of  Interior  Cecil  D.  Andrus. 

b.  Bureau  of  Census  Director  Manuel  D. 
Plotkin. 

c.  ACTION  Director  Sam  Brown, 

d.  Secretary  of  HEW  Joseph  A.  Califano, 

e.  OMB  Director  James  Mclntyre,  and 

f.  NAACP  Legal  Defense  Pund— Jean  Pair- 
fax. 

rV.  SAC-charters:  (A)  Arkansas.  (B)  Iowa, 
(C)  North  Dakota.  (D)  Washington.  (E) 
West  Virginia,  and  (P)  Wisconsin. 

V.  Report  on  civil  rights  developments  in 
the  southern  region. 

VI.  Action  re  affirmative  action  in  Ken- 
tucky Bureau  of  State  Police. 

VII.  Action  re  equal  employment  opportu- 
nity in  motion  picture  industry. 


vm.  Action  re  employment  statistics  for 
Indians  in  Minnesota. 

IX.  Report  on  Dost-Bakke  initiatives. 

X.  Presentations  by  Chief  Harry  Caldwell. 
Glen  Murphy,  Director  for  Governmental 
Relations  and  Legal  Counsel,  and  Executive 
Director  Glen  King,  International  Associ- 
ation of  Chiefs  of  Police. 

MATTERS    TO    BE    CONSIDERED: 
November  13, 1:30  to  5:30  p.m- 

XI.  Review  of  School  Desegregation 
Report. 

XII.  Review  of  Media  Update  Report. 

MATTERS    TO    BE    CONSIDERED: 
November  14,  7:30  to  9  p.m. 

Review  of  Media  Update  Report. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Loretta  Ward,  Public  Affairs  Unit, 
202-254-6697. 

[S-2243-78  Piled  11-3-78;  12:07  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  214,  November  3,  1978, 
page  51503. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  November  7,  1978. 

CHANGES  IN  THE  MEETING: 

Add  to  the  agenda:  Delegation  of  au- 
thority to  deny  registration. 

[S-2248-78  PUed  11-3-78;  3:21  pm] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  214,  November  3.  1978. 
page  51503. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
10:30  a.m.,  November  7,  1978. 

CHANGES  IN  THE  MEETING: 

Delete:  Policy  discussion  of  compli- 
ance reviews  and  schedule  of  compli- 
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ance  reviews  throught  the  first  quar- 
ter of  calendar  1980. 

[S-2249-78  PUed  11-3-78:  3:21  pmJ 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  NoTember 
13.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  Office  of  the  Vice  Chair- 
man. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Internal  personnel  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Jane  Stuckey.  254-6314. 

[S-2250-78  PUed  11-3-78;  3:21  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:20  a.m..  Wednes- 
-  day.  November  8.  1978. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:    Speical    open    Commission 
meeting. 

MATTER  TO  BE  CONSIDERED: 

Subject 

Review  of  the  statiis  of  domestic  UJ5.  ac- 
tivities in  the  development  of  Teletext  serv- 
ices. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from  FCC  Public  Information 
Office,  telephone  202-632-7260. 

Issued:  November  1,  1978. 

[S-2244-78  FUed  11-3-78:  3:21  pm] 


SUNSHINE  ACT  MEETINGS 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-2160-78.  S-2199-78.  and  S-2201-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m. 
(eastern  time).  Friday.  November  3, 
1978. 

CHANGE  IN  THE  MEETING:  The 
following  matter  Is  added  to  the  open 
portion: 

Proposed  contract  for  technical  assistance 
in  examining  and  certifying  applicants  for 
certain  EEOC  positions. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 
Chair,  Daniel  E.  Leach,  Vice  Chair;  Ethel 
Bent  Walsh.  Commissioner,  and  J.  Clay 
Smith,  Jr.,  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  November  1.  1978. 

[S-2238-78  PUed  11-3-78;  11:38  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  ORAL  ARGUMENTS: 
9:30  a.m.  and  11  a.m.,  Tuesday  Novem- 
ber 7,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Oral  arguments  and  closed 
instructions  following  oral  argimients. 

CHANGES  IN  THE  MEETING: 

The  closed  Commission  meeting  for  the 
purpose  of  issuing  instructions  to  the  staff 
foUowing  oral  argimient  on  applications  of 
WMUR-TV,  Manchester,  N.H.  and  KECC- 
TV.  El  Centro,  Calif.  (Etocket  Nos.  19336 
and  19338)  has  been  canceled.  Oral  argu- 
ment in  this  case  has  been  rescheduled  to  a 
date  to  be  set  by  a  subsequent  order. 

The  oral  argument  of  the  renewal  of 
KATT  (TV)  and  the  closed  instruction  ses- 
sion which  foUows  remains  scheduled  for 
9:30  a.m.  on  November  7. 1978 

Additional  information  concerning 
this  change  may  be  obtained  in  the 
FCC  I»ublic  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  November  2.  1978. 

[S-2247-78  PUed  11-3-78;  3:21  pm] 
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MARITIME 


COMMIS- 


FEIDERAL 
SIGN. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  51197.  November  2.  1978. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  November  8.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  closed 
session: 

1.  Interagency  Maritime  Study. 

[S-2251-78  PUed  11-3-78;  3:43  pm] 
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FEDERAL     MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  November 
9,  1978. 

PLACE:  Room   12126.   1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:   1. 
Interagency  Maritime  Study. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

-  Francis  C.  Humey,  Secretary.  202- 
523-5725. 

[S-2252-78  PUed  11-3-78;  3:43  pm] 
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BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  8:45  a.m..  Friday. 
November  3.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTER  CONSIDERED:  Federal  Re- 
serve Bank  Senior  Officers  salary  pro- 
cedures. (This  matter  was  originally 
announced  for  a  meeting  on  October 
18.  1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated:  November  3.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-2245-78  PUed  11-3-78;  3:21  pm) 
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NATIONAL  MEDIATION  BOARD 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  48814. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  2 
p.m..  Wednesday,  November  1.  1978. 


CHANGES  IN  THE  MEETING:  Addi- 
tion to  matters  to  be  considered— De- 
termination to  Issue  notice  of  pro- 
posed rulemaking  providing  page  limi- 
tations for  main  and  reply  briefs  filed 
In  NMB  proceedings. 

SUPPLEMENTARY  INFORMATION: 
Chairman  Stowe  and  Board  Members 
Harris  and  Ives  have  determined  by  re- 
corded vote  that  Agency  business  re- 
quired this  change  and  that  no  earlier 
announcement  of  such  change  was 
possible. 

I>ate  of  notice:  November  1,  1978. 
[S-2242-78  PUed  11-3-78;  11:48  am] 
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[Form  1] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSON. 

TIME  AND  DATE:  1  p.m.,  November 
15.  1978. 

PLACE:  Room  1101.  1825  K  Street 
NW..  Washington.  D.C. 

STATUS:  Because  of  the  subject 
matter.  It  Is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  In  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell,  634-4015. 
DATE:  October  27.  1978. 

[S-2246-78  Piled  11-3-78;  3:21  pm] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  In 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securltes  and  Exchange  Commis- 
sion win  hold  the  following  meetings 
during  the  week  of  November  6,  1978. 
in  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 

An  open  meetmg  will  be  held  on 
Wednesday.  November  8.  1978,  at  10 
a.m.  Closed  meetings  will  be  held  on 
Tuesday.  November  7,  1978,  at  10  a.m.. 
and  on  Wednesday.  November  8,  1978. 
immediately  following  the  10  a.m. 
open  meeting. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that.  In  his  opinion,  the  Items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  In  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(l),  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  Pollack  and 
Karmel  determined  to  hold  the  afore- 
said meetings  In  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  No- 
vember 7,  1978,  at  10  a.m.,  will  be: 
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Access  to  investigative  fUes  by  Pederal, 
State,  or  self -regulatory  authorities. 

Formal  order  of  investigation. 

Freedom  of  Information  Act  appeal. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Other  litigation  matters. 

Subp>oena  enforcement  action. 

The  subject  matter  of  the  oisen 
meeting  scheduled  for  Wednesday.  No- 
vember 8,  1978,  at  10  a.m..  will  be: 

1.  Consideration  of  the  comments  on  S. 
3240,  "The  Independent  Regulatory  Com- 
mission Act,"  to  be  transmitted  to  the 
Senate  Committee  on  Governmental  Af- 
fairs. For  further  information,  please  con- 
tact John  P.  Seeney  at  202-755-1362. 

2.  Consideration  of  technical  amendments 
to  rule  144,  form  144,  and  form  S-8  under 
the  Securities  Act  of  1933  that  would  con- 
form the  rule  and  the  forms  in  their  entire- 
ty to  certain  recent  amendments  to  the 
volume  limitation  and  manner  of  sale  re- 
quirements of  nUe  144.  Por  further  Informa- 
tion, please  contact  Peter  J.  Romeo  at  202- 
755-1240. 

3.  Consideration  of  whether  an  order 
should  be  issued  terminating  the  exemption 
from  registration  as  a  national  securities  ex- 
change of  the  Honolulu  Stock  Exchange 
which  has  been  inactive  since  December  30, 
1977.  Por  further  information,  please  con- 
tact WiUiam  S.  Muller  at  202-755-7484. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  No- 
vember 8,  1978,  immediately  following 
the  10  a.m.  open  meeting,  will  be: 

Other  litigation  matters. 
Opinion. 

FOR     FURTHER     INFORMATION, 
PLEASE  CONTACT: 

Mark  Goldfus  at  202-755-1129. 

November  1,  1978. 

[S-2241-78  Piled  11-3-78;  11:38  am] 
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COUNai  ON  WAGE  AND  PRICC 
STABILITY 

[«  CHt  Part  70S] 

NOMNHATIONAItY  WAGE  ANO  MUCE 
BCHAVKHt 

VoiuN*ary  SHmdofd* 

AGENCY:  Council  on  Wa«e  and  Price 

Stability. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
amend  the  regulations  of  the  Council 
on  Wage  and  Price  Stability  to  imple- 
ment the  President's  anti-inflation 
progrjun  by  adding  a  new  part  705  to 
title  6  and  an  appendix  to  that  part 
specifying  voluntary  standards  for 
noninflationary  wage  and  price  behav- 
ior. 

DATE:  These  proposed  standards  may 
be  used  now  for  public  guidance  and 
by  the  Council  on  Wage  and  Price  Sta- 
bility and  other  Government  agencies. 
Comments  may  be  submitted  by  De- 
cember 2.  1978,  although  comments 
after  that  date  will  be  considered  as 
practicable.  Because  rapid  implemen- 
tation of  the  anti-inflation  program  is 
required  a  longer  comment  period  is 
not  possible. 

FOR  FURTHER  INFORMATION 
CONTACT 

Peter  H.  Lowry.  General  Counsel, 
Council  on  Wage  and  Price  Stability, 
Room  4025,  726  Jackson  Place  NW., 
Washington.  D.C.  20506.  202-456- 
6570. 

ADDRESS:  Ten  copies  of  commaita 
should  be  sent  to  the  Office  of  the 
General  Counsel.  CouncU  on  Wage 
and  Price  Stability,  726  Jackson  Place 
NW..  Room  4025,  Washington.  D.C. 
20506.  Individuals  may  submit  their 
views  without  filing  multiple  copies 
where  submitting  multiple  copies 
would  be  a  hardship. 

SUPPLEMENTARY  INFORMATION: 
In  his  presentation  of  the  anti-infla- 
tion program  on  October  24,  1978,  the 
President  announced  standards  for 
noninflationary  wage  and  price  behav- 
ior. He  has  directed  the  Council  on 
Wage  and  Price  Stability  to  further 
define  the  standards,  to  monitor 
changes  in  prices  and  wages  and  to 
identify  publicly  those  firms  and  work- 
ers who  do  not  abide  by  the  standards. 
The  Council  recognizes  that  identifi- 
cation of  an  economic  unit  as  noncom- 
plying  could  have  a  substantial  eco- 
nomic impact  on  the  members  of  that 
economic  entity.  To  ensure  that  these 
identifications  are  not  arbitrary,  the 
Council  is  publishing  specific  detailed 
standards  and  proposing  to  adopt 
them  as  an  appendix  to  a  new  part  705 
of  the  Code  of  Federal  Regulations.  In 
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addition,  the  Council  intends  to  pub- 
lishjDrocedural  regulations  shortly. 

The  President  has  stressed  repeated- 
ly the  value  of  simplicity  of  Govern- 
ment documents  and  the  importance 
of  not  placing  imdue  reporting  bur- 
dens on  the  public.  This  is  particularly 
important  in  a  voluntary  program  of 
this  type.  Therefore,  these  standards 
are  designed  to  be  largely  self  adminis- 
tered, much  like  the  income  tax 
system.  Companies  will  determine  for 
themselves  how  their  own  actions  can 
be  made  to  conform  with  these  stand- 
ards. The  Council  will  not,  in  general, 
approve  such  actions  in  advance. 

The  CouncU,  however,  recognizes 
that  there  will  be  a  need  for  further 
clarification  of  the  standards.  Because 
of  limited  staff,  the  Council  prefers 
that  clarification  be  coordinated  by 
trade  associations  and  labor  groups.  In 
responding  to  questions  from  these  or- 
ganizations and  persons,  the  Council 
will  give  priority  to  general  questions 
of  interpretation  that  have  broad  ap- 
plicability. 

The  Council  will  be  responsible  for 
auditing  the  actions  of  individual  com- 
panies to  determine  whether  their  de- 
cisions conform  with  the  intent  of  the 
standards  and  wiU  take  appropriate 
acticbn  where  they  do  not. 

The  specific  form  of  standards  pre- 
sented below  is  applicable  to  most  in- 
dustries. In  some  industries,  however, 
their  application  may  be  modified 
later  to  reflect  different  institutional 
arrangements.  These  modifications 
will,  however,  be  consistent  with  the 
original  objective  of  the  program. 

The  standards  proposed  by  the 
CouncU  are  not  rules  tind  regulations 
since  the  program  is  voluntary.  There- 
fore, the  requirements  of  E.O.  12044, 
section  2(d)  and  3(b)  regarding  the 
process  for  developing  significant  reg- 
ulations and  regulatory  analysis  proce- 
dures do  not  apply.  Nevertheless,  the 
procedures  and  analysis  required  by 
that  Executive  order  were  substantial- 
ly followed. 

Further  supplementary  information 
is  organized  as  f oUows: 

I.  The  Administration's  White  Paper  which 
discusses  the  general  background  of  the 
anti-inflation  program  and  contain!  a 
synopsis  of  the  standards. 

n.  Answers  to  some  of  the  most  frequently 
asked  questions  about  the  standards. 

in.  Some  specific  examples  of  methods  of 
calculating  rates  of  change  of  wage  and 
prices. 

FoUowlng  this  supplementary  infor- 
mation, the  proposed  part  705,  includ- 
ing an  appendix  which  contains  the 
proposed  standards,  are  set  forth. 


Whitk  Paper:  thb  President's  Anti- 
Inflation  Program 

OCTOBER  24,  1978 

I.  Introduction 

Over  the  past  three  years  our  econo- 
my has  made  great  strides  in  recover- 
ing from  the  severe  recession  of  1974- 
75.  Since  early  1975,  the  rate  of  unem- 
ployment has  been  reduced  from 
almost  9  percent  to  6  percent.  More 
than  10  miUion  new  jobs  have  been 
created— 6  million  of  them  during  the 
first  year  and  a  half  of  this  Adminis- 
tration. The  nation's  phyiscal  output 
has  expanded  by  almost  20  percent 
and  the  real  (inflation  adjusted)  after- 
tax Incomes  of  consumers  have  risen 
by  more  than  15  percent. 

We  have  no  progress,  however,  in 
solving  the  problem  of  inflation.  As  a 
resiilt,  inflation  now  ranks  as  our  na- 
tion's most  serious  economic  problem. 
The  economic  gains  we  have  made  can 
be  extended,  and  the  benefits  of  a 
fiUler  prosperity  morfe  widely  shared, 
only  If  Inflation  Is  reduced. 

The  current  inflation  began  many 
years  ago— In  the  middle  1960's.  For 
more  than  a  decade,  American  con- 
sumers, businesses,  and  workers  have 
been  suffering  the  consequences  of  an 
Inflation  that  has  averaged  over  6  per- 
cent a  year. 

During  the  first  two  and  a  half  years 
of  the  current  economic  recovery— 
from  early  1975  to  the  faU  of  1977— 
the  long-term  Inflation  trend  did  not 
improve,  but  neither  did  it  worsen. 
Late  last  year,  however,  prices  and 
costs  began  to  move  up  more  rapidly. 
Thus  far  In  1978,  consumer  prices 
have  risen  at  an  annual  rate  of  almost' 
10  percent— a  rate  of  Inflation  that 
would  cut  the  real  value  of  accumulat- 
ed savings  In  half  In  little  more  than  7 
years. 

Some  of  this  acceleration  of  the  In- 
flation rate  was  accounted  for  by  spe- 
cial factors.  Food  prices  soared  as  a 
result  of  abnormaUy  cold  winter 
weather  and  limited  suppUes  of  meat 
that  resulted  from  a  prolonged  decline 
in  the  size  of  cattle  herds.  Depreci- 
ation of  the  doUar  also  added  to  infla- 
tion pressvires  by  boosting  the  prices 
of  imports  and  encouraging  American 
manufacturers  of  competing  goods  to 
raise  the  prices  of  their  products. 
Sharply  rising  mortgage  financing 
costs  in  1978  added  an  additional  ele- 
ment to  inflation. 

The  recent  worsening  of  the  infla- 
tion problem,  however,  cannot  be  as- 
cribed solely  to  these  factors;  other 
price  and  cost  measures  also  indicate 
acceleration.  Within  the  domestic  non- 
farm  sector,  for  example,  prices  are 
rising  at  a  rate  near  8  percent  annual- 
ly. Nonfood  raw  material  prices  are 
rising  at  double-digit-rates.  Unit  labor 
costs  have  accelerated— as  wage  rates 
have  been  moving  up  more  rapidly. 


whUe  productivity  growth  has  weak- 
ened. Excessive  wage  Increases  were 
not  the  cause  of  the  current  inflation, 
but  wage  moderation  is  an  essential 
part  of  the  cure. 

The  present  inflation  is  imposing 
severe  hardships  on  many  Americans 
whose  incomes  do  not  rise  in  step  with 
higher  prices.  Those  who  suffer  the 
most— the  poor  and  the  elderly — can 
least  afford  to  bear  the  harsh  burden 
imposed  by  rapid  price  escalation. 

More  importantly,  the  current  infla- 
tion threatens  the  prospects  for  con- 
tinued economic  expansion.  Inflation 
undermines  consumer  confidence, 
drives  up  Interest  rates,  weakens  the 
value  of  the  doUar  in  exchange  max- 
kets,  reduces  the  future  purchasing 
power  of  savers,  and  upsets  business 
plans  for  investing  in  the  new  plant 
and  equipment  needed  to  foster 
hesilthy  economic  expansion. 

Inflation  has  several  causes.  Reduc- 
ing inflation,  therefore,  requires  that 
we  deal,  not  just  with  one,  but  with 
several  problems: 

•  Since  the  economy  has  come  far 
in  its  recovery  from  recession,  mone- 
tary and  fiscal  policies  must  now 
guard  against  the  emergence  of  exces- 
sive demands  and  economic  overheat- 
ing that  inevitably  lead  to  accelerating 
Inflation. 

•  Legislative  and  regulatory  actions 
to  achieve  social  objectives  must  be 
carefuUy  screened  to  minimize  the  ef- 
fects on  costs  and  prices. 

•  Ways  must  be  found  to  break  the 
momentum  of  self-perpetuating  prices 
and  wage  increases  that  has  become  so 
deeply  entrenched  in  the  private 
sector  after  ten  years  of  Inflation. 

A  balanced  program  must  address  aU 
three  of  these  problems.  Trying  to 
attack  inflation  by  concentrating  on 
any  one  alone  would  lead  to  policies 
that  were  either  ineffective  or  damag- 
ing to  our  economy.  In  the  first  In- 
stance, relying  solely  on  highly  restric- 
tive monetary  and  fiscal  policies  to 
reduce  inflation,  given  its  strong  mo- 
mentum, would  lead  to  recession.  On 
the  other  hand,  voluntary  measures  to 
break  the  momentum  would  not  be  ef- 
fective in  an  exuberant  economy,  un- 
restrained by  responsible  fiscal  and 
monetary  policy. 

Mandatory  wage  and  price  controls 
represent  an  extreme  approach  that 
creates  serious  Inequities  and  ineffi- 
ciencies. They  should  only  be  used  in 
periods  of  national  emergency.  Our  ex- 
perience with  controls  in  the  early 
1970's  is  replete  with  examples  of  eco- 
nomic distortions  and  is  Illustrative  of 
how  mandatory  controls  soon  sow  the 
seeds  of  their  own  destruction. 

A  strengthened  anti-inflation 
program 

Earlier  this  year,  the  President  out- 
lined the  framework  of  a  voluntary 
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program  that  required  the  cooperation 
of  government,  business,  and  labor. 
This  program  was  designed  to  break 
the  momentum  of  wage/price  in- 
creases in  the  privtte  sector  and  to 
reduce  government's  contribution  to 
inflation.  Simultaneously,  the  Federal 
budget  deficit  for  fiscal  1979  was  re- 
duced by  some  $20  billion.  These  ef- 
forts have  not  been  enough;  stronger 
measures  are  required.  Thus,  the 
President  has  now  acted: 

•  To  intensify  the  anti-inflation  ef- 
forts of  government  by 

—adopting  a  stringent  budget  policy 
that  wUl  create  an  overall  climate  in 
which  the  inflationary  process  can 
unwind, 

— establishing  procedures  that  mini- 
mize the  inflationary  Impact  of  gov- 
ernment regulations,  and 

—indicating  his  Intention  to  veto  leg- 
islative measures  and  other  actions  of 
government  that  provide  benefits  to 
narrow  special-interest  groups; 

•  to  break  the  upward  spiral  of  costs 
and  prices  by 

—enunciating  explicit  numerical 
standards  for  noninflationary  wage 
and  price  Increases,  and 

—making  clear  his  intention  to  use 
his  administrative  powers  to  support 
adherence  to  those  standards  in  indi- 
vidual situations. 

Success  in  controUing  Inflation 
would  strengthen  the  confidence  of 
consumers  and  businesses  and  improve 
conditions  in  financial  markets.  Rising 
Interest  rates  have  always  accompa- 
nied worsening  Inflation.  High  interest 
rates  threaten  to  price  young  famiUes 
out  of  the  housing  market.  They  also 
add  to  the  costs  that  businesses  con- 
front when  they  borrow  to  expand. 

The  burden  of  controlling  Inflation 
should  not  be  left  to  monetary  policy 
alone,  which  can  only  deal  with  the 
problem  through  tight  restrictions  on 
money  and  credit. 

The  President's  new  proposals  for 
dealing  with  inflation  constitute  a  bal- 
anced and  concerted  program  under 
which  tight  budget  restraint,  private 
wage  and  price  moderation,  and  re- 
sponsible monetary  policy  support 
each  other. 

As  the  Executive  Branch,  Congress, 
and  the  private  sector,  working  togeth- 
er, show  sacrifice  and  restraint  and  we 
begin  to  make  progress  In  reducing  in- 
flation, we  should  expect  lower  inter- 
est rates  for  consumers  and  businesses 
alike. 

With  cooperation,  this  program  wiU 
succeed  in  reversing  the  inflation 
trend  without  resorting  to  another  re- 
cession or  to  controls.  But  success  wUl 
require  a  wiUlngness  to  give  the  high- 
est priority  with  the  inflation  prob- 
lem. 
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II.  Actions  by  the  Federal 
Government 

A  strong  contrubution  by  govern- 
ment is  vital  to  any  effective  effort  to 
reduce  inflation.  No  program  will  work 
unless  the  Federal  budget  promotes  a 
proper  balance  between  supply  and 
demand  in  the  economy.  Government 
must  also  keep  to  a  minimum  those  ac- 
tions that  directly  increase  private 
costs  and  prices — actions  that  Include 
regulations  that  add  unnecessarily  to 
costs  and  prices.  Increased  payroU 
taxes,  and  expensive  favors  for  special- 
Interest  groups. 

budgetary  policy 

Given  the  substantial  progress  that 
has  been  made  in  reducing  unemploy- 
ment and  the  persistence  of  rising 
prices,  the  emphasis  In  budgetary 
policy  has  already  shifted  toward 
fighting  Inflation.  That  emphasis 
must  now  be  further  strengthened. 

The  Federal  Government  must 
piorsue  a  stringent  budgetary  policy 
with  respect  both  to  spending  and  to 
the  budget  deficit.  The  growth  of 
spending  must  be  strictly  limited.  As 
moderate  and  sustainable  economic 
growth  continues,  the  budget  deficit 
must  be  reduced  and  eliminated.  Busi- 
ness and  labor  must  be  convinced  that 
excessive  demands  wUl  not  be  created 
by  the  government's  overall  economic 
policies.  Only  under  these  circum- 
stances wiU  it  be  possible  for  Inflation- 
ary pressures  to  unwind  gradually. 

To  achieve  this  objective.  It  Is  nei- 
ther necessary  nor  desirable  to  pursue 
a  budgetary  policy  that  seeks  to  wring 
inflation  out  of  the  economic  system 
by  raising  imemplosonent.  Attempting 
to  reduce  inflation  by  throwing  mU- 
lions  of  people  out  of  work  and  idling 
a  significant  proportion  of  our  plant 
facilities  would  be  inequitable  and  in- 
tolerably costly.  But,  the  achievement 
of  further  overaU  reductions  in  imem- 
ployment  will  require  that  we  show 
progress  in  reducing  the  rate  of  Infla- 
tion. 

In  fiscal  1976,  Federal  exi>enditures 
represented  22.5  percent  of  the  na- 
tion's GNP  and  the  deficit  was  $66  bU- 
llon.  since  then,  the  size  of  the  deficit 
has  been  reduced  substantially.  In 
fiscal  1979,  the  deficit  in  the  Federal 
budget  wiU  be  less  than  $40  biUion. 
Next  January,  the  Administration  will 
submit  Its  budget  for  fiscal  1980— the 
year  beginning  October  1.  1979.  In  the 
context  of  an  overaU  ecnonomy  grow- 
ing at  a  moderate  rate,  the  President 
has  set  targets  for  plarmlng  the  1980 
budget  under  which 

•  The  share  of  total  spending  In 
GNP  would  be  reduced  to  about  21 
percent  of  GNP— a  goal  origlnaUy 
scheduled  to  be  reached  a  year  later— 
and 
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•  the  1980  Federal  budget  deficit 
would  be  reduced  to  less  than  hall  the 
level  of  1976. 

In  order  to  contribute  to  these  goals, 
the  President  has  Imposed  severe 
limits  on  hiring  of  Federal  employees 
for  an  indefinite  period.  Effective  im- 
mediately. Federal  agencies  may  fill 
only  one  out  of  two  vacancies  as  they 
occur.  This  step  will  reduce  the 
number  of  Federal  employees  budget- 
ed for  this  fiscal  year  by  about  20.000. 
In  July,  the  President  announced  a  5.5 
percent  limitation  on  Federal  employ- 
ee pay  raises  and  a  freeze  on  Federal 
executive  pay  levels. 

REG0LATORT  POUCT 

During  the  last  decade  we  have  ex- 
panded our  efforts  to  protect  the  envi- 
ronment and  the  health  and  safety  of 
workers  and  consumers.  These  goals 
are  central  to  our  welfare.  But  they 
are  not  free.  Regulations  designed  to 
achieve  these  goals  add  to  costs  and 
hence  to  constimer  prices.  We  must 
not  abandon  our  regulatory  goals,  but 
we  must  attain  them  without  imposing 
unnecessary  burdens. 

It  is  vital  that  equal  attention  be 
paid  to  decisions  that  impose  costs  on 
the  public  through  raising  private 
sector  prices  as  to  those  that  involve 
the  expenditure  of  funds  through  the 
budget. 

With  this  principle  in  mind,  the 
President  has  stated  his  iiitention  per- 
sonally to  exercise  his  authority,  as 
necessary,  to  ensure  that  the  regular 
tory  process  is  balanced  and  well  man- 
aged, and  that  specific  regulations 
with  large  economic  impacts  achieve 
their  statutory  goals  at  minimimi  eco- 
nomic cost  and  regulatory  burden. 

The  effort  to  reform  the  regulatory 
process  has  been  underway  since  1977. 
The  regulatory  agencies  now  prepare 
analyses  of  all  of  their  proposed  major 
new  reg\ilations.  These  analyses  must 
identify  the  benefits  and  the  costs  of 
the  proposed  regulation  and  examine 
the  implications  of  alternatives.  A  reg- 
ulatory analysis  review  group  has  been 
established  to  review  the  most  impor- 
tant of  these  proposals. 

To  strengthen  further  the  govern- 
ment's effort  to  improve  the  regular 
tory  process,  the  President  has  taken 
the  following  additional  steps: 

•  The  President  has  directed  the 
formation  of  a  Regulatory  CounciL 
•fhe  Council  would  comprise  all  Execu- 
tive Branch  departments  and  agencies 
with  significant  regulatory  responsibU- 
ities.  It  would  have  the  important  task 
of  coordinating  duplicative  or  overlap- 
ping regulations. 

•  Most  important,  the  Regulatory 
Councfl  would  develop  a  unified 
calendar  of  major  regulations.  The 
calendar  would  provide  for  the  first 
time  a  comprehensive  list  of  regula- 
tions the  Federal  Government  is  pro- 
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posing,  together  with  Information  on 
their  cost,  their  objectives,  and  why 
they  must  be  issued. 

•  He  has  directed  each  regulatory 
agency  in  the  Executive  Branch  to  in- 
clude in  its  "sunset"  reviews  of  exist- 
ing regulations  at  least  (me  set  of  regu- 
lations that  has  a  major  economic 
impact. 

Progress  also  has  been  made  in  re- 
ducing the  costs  of  existing  economic 
regulations.  In  the  past  year,  the  Civil 
Aeronautics  Board  relaxed  rules  that 
controlled  airline  fares  and  allowed  in- 
creased competition.  The  results  have 
been  lower  air  fares  and  record  air  pas- 
senger travel.  The  air  deregulation  bill 
Just  passed  In  Congress  is  the  first 
major  deregtUation  effort  in  recent 
history.  It  will  extend  these  benefits 
and  make  them  permanent.  Next  year, 
the  Administration  plans  to  work  with 
Congress  to  reduce  regulation  in  other 
areas,  such  as  surface  transportation. 

OTHSR  ACTIONS 

At  a  time  when  Inflation  is  the 
number-one  economic  problem.  It  is  es- 
peciaUy  Important  that  the  pressure 
of  Individual  groups  that  seek  govern- 
ment measures  to  protect  them 
against  domestic  and  international 
competition  be  resisted. 

Another  way  of  helping  to  reduce  In- 
flation is  to  slow  and  reverse  the  infla- 
tionary impact  of  actions  by  State  and 
local  governments.  In  August,  the 
President  asked  the  leaders  of  the 
State  and  local  government  associ- 
ations (Governors,  mayors.  State  legis- 
lators, county  officials)  to  work  with 
his  staff  and  other  appropriate  offices 
to  identify  specific  anti-inflation  ac- 
tions appropriate  to  those  levels  of 
government. 

A^  of  the  associations  have  agreed 
to  participate  In  this  effort.  Staff 
groui)s  are  now  working  on  an  agenda 
of  actions  that  can  be  taken  at  the 
State  and  local  level  to  deal  with  the 
problems  of  splraling  health  costs,  un- 
necessary costs  associated  with  State 
regulation,  the  need  to  improve  State 
and  local  government  productivity, 
and  the  inflationary  impact  of  Federal 
policies  on  State  and  local  govern- 
ments. The  resxjJt  will  be  specific  ini- 
tiatives that  each  State  and  local  Juris- 
diction can  consider  taking  within  its 
own  constitutional  and  legal  authori- 
ty. 

ni.  Prtvatk  Sectoh  Actions 

Government  must  take  the  lead  in 
the  effort  to  slow  inflation.  Actions  by 
government  alone,  however,  will  not 
suffice.  A  successful  campaign  to 
break  the  continuing  cycle  by  which 
wage  and  price  Increases  feed  upon 
one  another  will  require  restraint  on 
the  part  of  everyone.  A  voluntary  ap- 
proach to  achieve  this  goal  must  re- 
flect several  basic  principles: 


•  It  must  be  eiruitable.  A  successful 
effort  win  require  self-restraint  by  ev- 
eryone. No  one  group  should  be  asked 
to  shoulder  all  of  the  burden.  The  pro- 
gram should  be  designed  to  protect 
workers  from  the  eroding  effects  of  in- 
flation and  to  assure  that  all  groups 
share  In  the  growth  of  income. 

•  It  must  establish  clear  and  explieU 
standards  for  both  wage  and  price  be- 
havior. If  individual  businesses  and 
workers  do  not  clearly  preceive  the 
way  in  which  they  can  contribute  to 
the  fight  against  inflation,  they  are 
unlikely  to  do  so.  And  if  the  govern- 
ment is  to  undertake  countenneasures 
against  Inflationary  behavior,  that  be- 
havior must  be  clearly  defined. 

•  It  must  instiU  confidence  that 
others  wiU  participate.  In  order  to  en- 
courage widespread  cooperation,  the 
government  must  play  an  active  part. 
Few  groups  can  be  expected  to  cooper- 
ate If  they  have  no  confidence  that 
others  will  do  the  same.  The  govern- 
ment must  set  Its  own  house  In  order; 
and  it  must  take  measures  to  encour- 
age individual  decision  makers  in  the 
private  sector  to  do  likewise. 

The  anti-flatlon  program  aiuiounced 
by  the  President  at  the  beginning  of 
1978  called  for  moderation  in  every- 
one's price  and  wage  Increases.  The 
program  adopted  a  standard  of  decel- 
eration   for   the   price   and   wage   in- 
creases   of    individual    Industries    and 
employee  groups.  Thus,  each  industry  ^ 
was  asked  to  hold  its  price  and  wage  » 
increases  during  1978  below  the  aver-   • 
age  of  the  prior  two  years.  f 

Although  many  individuals  and  * 
groups  did  make  a  major  effort  to  co-  | 
operate,  others  did  not.  The  program 
was  struck  a  severe  blow  when  adverse 
weather  conditions  and  a  severe  short- 
age of  meat  supplies  led  to  huge  in- 
creases in  food  prices.  It  is  particularly 
difficult  to  ask  workers  to  moderate 
their  wage  demands  when  food 
prices— constituting  about  one-fifth  of 
the  typical  family  budget— are  increas- 
ing at  a  double-digit  annual  rate.  And. 
in  turn,  continued  Increases  in  labor 
costs  make  It  difficult  to  achieve  a  de- 
celeration of  Industrial  price  increases. 

Yet,  the  need  for  strong  efforts  to 
moderate  Inflation  has  become  even 
more  urgent.  More  potent  actions  are 
required  if  we  are  to  break  the  mo- 
mentum of  wage  and  price  increases  in 
the  private  sector. 

•     A-  PHICE/WAGB  STAnDAKDS  FOR  1»7» 

The  President  has  asked  for  a 
stronger  effort  by  the  private  sector  to 
be  achieved  by  (1)  instituting  an  ex- 
plicit numerical  standard  for  wage  and 
fringe-benefit  Increases;  (2)  specifying 
a  price  deceleration  standard  for  indi- 
vidual firms  in  a  fashion  that  is  con- 
sistent with  the  limitation  on  wage  in- 
creases; (3)  expanding  the  govern- 
ment's   efforts   to    monitor   inflation 


trends  and  to  Identify  sectors  of  the 
economy  where  the  standards  are 
being  exceeded;  and  (4)  Instituting 
specific  government  measures  to  en- 
courage compliance  with  the  stand- 
ards. 

It  Is  essential  that  these  more  explic- 
it standards  for  private  wage  and  price 
decisions  retain  the  flexibility  re- 
quired for  equity  and  economic  effi- 
ciency. The  following  standards,  pro- 
mulgated by  the  President,  accomplish 
that  objective: 

1.  Wage  Standards 

Annual  increases  in  wages  and  pri- 
vate  fringe-benefit  payments  should 
not  exceed  7  percent  This  standard  is 
achievable  and  consistent  with  pro- 
tecting the  real  Incomes  of  workers 
against  Iiiflatlon. 

In  new  collective  bargaining  situa- 
tions, a  contract  in  which  wage  and 
fringe-benefit  Increases  average  no 
more  than  7  percent  annually  over  the 
life  of  the  contract  will  be  consistent 
with  the  pay  standard.  However,  no 
more  than  an  8-percent  pay  increase 
should  be  Included  within  the  first 
year  of  a  multi-year  contract. 

In  evaluating  the  consistency  of  new 
contracts  with  the  pay  standard,  provi- 
sions for  cost-of-living  increases  will  be 
costed  out  on  the  assimiption  of  a  6- 
percent  annual  rate  of  price  inflation 
over  the  duration  of  the  contract 
period.  Thus,  a  100-percent  cost-of- 
living  adjustment,  which  fully  protects 
workers  against  losses  In  real  Income 
due  to  Inflation,  fits  vrtthln  the  wage 
standard.  Therefore,  the  standard 
leaves  room  for  complete  flexibility  in 
the  allocation  of  the  pay  increase  be- 
tween wage  and  fringe  benefits  and  be- 
tween fixed  increases  and  cost-of- 
living  adjustments. 

Formal  wage  agreements  signed 
prior  to  announcement  of  the  program 
will  not  be  subject  to  the  pay  stand- 
ard. 

For  employee  groups  not  covered  by 
collective  bargraining  agreements,  the 
pay  limitation  applies  to  the  annual 
Increase  In  average  hourly  private 
compensation.  The  period  of 
measurement  extends  from  the 
firm's  fiscal  quarter  ending  prior  to 
announcement  of  the  program  to  the 
corresponding  quarter  of  1979.  Com- 
pensation excludes  overtime  pay  and 
government-mandated  labor  costs, 
such   as   increased  employer   payroll 

t&X6S. 

In  the  interest  of  equity  or  Improved 
productivity,  some  exemptions  from 
the  pay  limitation  are  allowed.  First, 
workers  who  earn  an  hourly  wage 
below  $4.00  are  excluded  from  the  pro- 
gram. Second,  wage  Increases  In  excess 
of  the  standard  are  acceptable  if  they 
reflect  explicit  changes  In  work  rules 
and  practices  that  result  In  demonstra- 
ble Improvements  In  productivity  of 
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equal  or  greater  value.  Third,  wage  In- 
creases above  the  standard  are  Justifi- 
able if  required  In  order  to  maintain  a 
close  historical  tandem  relationship  to 
another  employee  group  whose  wage 
adjustment  occurred  prior  to  an- 
nouncement of  the  program. 

Within  an  Individual  company,  each 
of  the  following  groups  would  be  ex- 
pected to  satisfy  the  wage  standard: 
(1)  Individual  employee  grroups  cov- 
ered by  major  collective  bargaining 
agreements;  (2)  other  nonmanagement 
personnel;  and  (3)  management  per- 
sonneL  This  categorization  Is  required 
in  order  to  take  account  of  the  differ- 
ing Institutional  arrangements  for  set- 
ting wage  rates  and  in  order  to  prevent 
an  Inequitable  distribution  of  the  wage 
moderation. 

These  standards  apply  to  all 
nonfederal  employees.  The  Presi- 
dent has  already  taken  actions,  con- 
sistent with  this  standard,  that  limit 
the  Federal  employee  pay  increase  to 
5.5  percent. 

2.  Price  Standards 

A  single  standard  for  Individual 
firms'  price  increases  would  be  imprac- 
ticaL  A  target  for  an  economy-wide 
rate  of  inflation  cannot  be  translated 
into  a  uniform  target  for  each  indus- 
try. While  wage  Increases  tend  to  be 
roughly  uniform  among  various  labor 
groups  during  periods  of  stable  eco- 
nomic growth,  rates  of  price  Increase 
vary  considerably  from  industry  to  in- 
dustry, partly  because  of  the  marked 
variability  of  productivity  growth 
across  industries. 

It  is  equally  important  to  avoid  a 
price  standard  based  upon  a  simple 
passthrough  of  costs.  This  type  of  rule 
can  have  debilitating  effects  on  incen- 
tives to  improve  efficiency.  Moreover, 
it  raises  complex  administrative  issues 
for  any  monitoring  effort.  But  the 
standard  for  prices  must  be  as  explicit 
as  tliat  for  wages. 

The  price  standard  requires  that  in- 
dividual firms  limit  their  cumtdative 
price  increases  over  the  next  year  to 
one  half  of  a  percentage  point  below 
the  firm's  averge  annual  rate  of  price 
increase  during  1976-77. 

The  1976-77  period  has  been  select- 
ed as  being  representative  of  basic  im- 
derlylng  cost  and  productivity  trends 
in  individual  industries.  Some  Indus- 
tries experienced  abnormally  high 
rates  of  price  increase  during  that 
period.  These  extremes  are  taken  Into 
account  by  limiting  the  price  Increase 
for  an  Individual  firm  to  be  no  more 
than  9.5  percent. 

Furthermore,  if  hourly  wage  rate  in- 
creases within  a  firm  decelerate  by 
more  than  one  half  of  a  percentage 
point  relative  to  the  1976-77  rate  of  In- 
crease, the  deceleration  of  prices 
should  be  commensurately  tightened 
to    reflect    a    full    passthrough    into 


51941 

prices  of  the  moderation  of  wage  in- 
creases. 

Firms  that  cannot  meet  the  decel- 
eration standard  because  of  imcontrol- 
lable  cost  Increases  will  be  required  to 
show  that  their  before-tax  profit 
margin  (on  sales)  is  no  higher  than 
the  average  of  the  firm's  best  two  out 
of  three  fiscal  years  ending  prior  to 
October  1. 1978. 

These  price  standards  are  designed 
to  ensure  that  wage  moderation  is 
matched  by  price  moderation  and  that 
prices  are  not  increased  as  a  means  of 
raising  profit  margins. 

3.  A  Program  of  "Real  Wage 
Insurance" 

One  of  the  major  obstacles  to  the 
success  of  voluntary  wage  and  price 
standards  Is  the  fear  on  the  part  of 
each  group  of  workers  that  their  ob- 
servance of  the  wage  standard  could 
lead  to  a  loss  of  real  Income  if  others 
do  not  cooperate,  or  if  uncontrollable 
events  like  a  serious  crop  shortage 
occur. 

To  deal  with  this  very  legitimate 
fear,  the  President  will  propose  to  the 
Congress  in  January  a  program  of  real 
wage  insurance  for  those  who  observe 
the  wage  standard.  In  broad  outline 
the  program  will  work  as  follows: 

•  Groups  of  employees  would 
become  eligible  for  the  program 
through  certification  by  their  employ- 
er that  their  wage  Increase  over  the 
next  year  falls  within  the  7-percent 
standard  outlined  above. 

•  Employers  would  transmit  this  In- 
formation to  the  IRS  on  the  W-J 
forms  of  the  employees. 

•  Members  of  employee  groups  that 
meet  the  standard  would  receive  a  tax 
refund  If  the  consumer  price  Index 
(CPI)  Increased  by  more  than  7  per- 
cent over  the  year. 

•  That  refund  would  be  equal  to  the 
excess  of  the  CPI  Increase  over  7  per- 
cent applied  to  the  employee's  wages, 
up  to  some  reasonable  limit. 

•  Only  members  of  employee  groups 
that  adhere  to  the  standard  would  be 
eligible  for  the  refund. 

The  details  of  this  legislative  propos- 
al will  be  developed  over  the  next  sev- 
eral months  and  presented  to  the  Con- 
gress early  In  the  next  session. 

Widespread  observation  of  the 
standard  should  lead  to  a  rate  of  infla- 
tion below  7  percent.  But  this  is  an  un- 
certain world  and  there  are  risks  for 
those  who  cooperate.  By  substantially 
eliminating  those  risks,  the  real  wage 
Insurance  program  will  provide  a 
strong  incentive  to  observe  the  stand- 
ards and  a  major  support  for  the  fight 
against  inflation. 

4.  Monitoring  Observance  of  the 
Standards. 

The  adherence  of  private-sector 
firms  to  the  standards  will  be  monl- 
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tored  by  the  Council  on  Wage  and 
Price  Stability.  The  Council  has  the 
statutory  authority  to  obtain,  where 
necessary,  the  required  information  on 
prices,  profits,  and  wage  rates.  It  will 
use  that  authority  to  identify  publicly 
areas  of  the  economy  and  firms  in 
which  compliance  to  the  standards  is 
not  being  achieved. 

There  will  be  a  need  to  expand  the 
staff  of  the  Council  by  about  100  per- 
sons. The  monitoring  effort  will,  of  ne- 
cessity, focus  principally  upon  those 
sectors  of  the  economy  dominated  by 
large  firms  and  employee  groups.  It  is 
in  these  industries  where  the  most  dis- 
cretion exists  in  wage  and  price  deci- 
sions and  where  public  pressure  can 
most  usefully  augment  the  competi- 
tive restraints  of  open  markets. 

There  are  four  basic  facets  of  the 
Council's  monitoring  activities. 

First,  ail  of  the  components  of  the 
consumer  and  producer  price  indexes 
published  by  the  government  will  be 
monitored  in  order  to  identify  marlsets 
in  which  prices  are  rising  in  excess  of 
the  deceleration  standards.  The  Coun- 
cil will  Identify  the  major  firms  in 
those  industries  and  seek  information 
to  determine  whether  or  not  their 
actions  are  consist«nt  with  the 
standards. 

Second,  the  Council  will  concurrent- 
ly begin  a  program  to  monitor  the 
price  and  wage  actions  of  about  400 
large  firms— primarily  those  with 
annual  sales  in  excess  of  $500  million. 
This  monitoring  effort  will  provide  sig- 
nificant coverage  of  wage  and  price 
trends  in  the  major  industrial  sectors 
of  the  economy. 

Third,  although  the  standards  apply 
to  the  average  price  increases  of  firms 
rather  than  price  hikes  for  individual 
products  or  product  lines,  the  Council 
will  conduct  Investigations  to  ascertain 
the  causes  of  sustained  increases  in 
major  categories  of  the  price  indexes 
that  exceed  an  annual  rate  of  10  per- 
cent. Public  reports,  identifying  the 
factors  responsible  for  the  increases, 
will  be  Issued  by  the  Council. 

Finally,  in  addition  to  the  monitor- 
ing of  wage  actions  by  large  corpora- 
tions, the  Council  will  follow  develop- 
ments in  major  collective  bargaining 
agreements  and  provide  public  analy- 
ses of  the  consistency  of  these  agree- 
ments with  the  wage  standard. 

5.  Incentivtes  for  Compliance 

This  is  a  voluntary  program.  Never- 
theless, individuals  and  firms  cannot 
be  expected  to  adhere  to  the  suggested 
limitations  on  prices  and  wages  unless 
they  are  provided  with  a  reasonable 
expectation  that  others  will  do  the 
same.  Thus,  government  must  be  pre- 
pared to  support  the  standards 
through  its  own  actions.  In  this  re- 
spect, the  Administration  will  inter- 
pret wage  or  price  increases  above  the 
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standards  as  an  Indication  of  inflation- 
ary conditions  in  the  markets  con- 
cerned—shortages, excessive  market 
power,  shelter  from  competition,  etc.— 
and  the  Administration  is  prepared  to 
take  those  steps  within  its  power  to  al- 
leviate such  conditions.  The  range  of 
potential  actions  would  include  the 
following: 

(1)  A  reexamination  of  various 
restrictions  on  import  competition  in 
industries  in  which  wage  or  price  in- 
creases are  exceeding  the  standards, 
and,  where  administratively  possible, 
relaxing  these  barriers  to  trade.  Many 
of  these  restrictions  have  the  objective 
of  protecting  the  output  and  employ- 
ment of  domestic  indiistries.  But  they 
are  not  Intended  to  provide  an  imibrel- 
la  under  which  excessive  price  and 
cost  increases  could  be  imposed  on  the 
American  public. 

(2)  A  request  to  the  appropriate  reg- 
ulatory agencies  that  they,  in  their  de- 
cisions on  rates  and  entry,  evaluate 
the  reasonableness  of  cost- 
passthrough  and  other  rate-increase 
requests  in  light  of  the  anti-inflation 
standards  for  wage  and  price  behavior. 

(3)  An  examination  of  specific  mar- 
kets in  which  minimum  levels  for 
prices  or  wages  are  set  by  administra- 
tive regulations.  Those  regxilations  will 
be  modified  if  inflationary  pressures 
and  nonobservance  of  the  standards 
are  evident. 

(4)  The  circumstances  surrounding 
specific  Inflationary  situations  will  be 
brought  to  the  public's  attention 
through  public  hearings  and  reports 
of  the  Council  on  Wage  and  Price  Sta- 
bility. The  public  can  help  by  redirect- 
ing their  purchases  away  from  those 
markets  where  inflationary  pressures 
are  evident. 

In  effect,  increases  in  excess  of  the 
standards  will  trigger  a  consideration 
of  government  policies  and  programs 
that  affect  the  specific  market  in 
which  the  excessive  increase  takes 
place.  Most  of  the  actions  outlined 
above  can  be  adopted  administratively 
(i.e.,  no  legislation  is  required).  In 
other  cases,  the  Administration  will  be 
prepared  to  provide  the  Congress  with 
specific  legislative  proposals  if  neces- 
sary to  change  government  policies 
that  exacerbate  individual  Inflationary 
situations. 

6.  Government  as  a  Buyer 

The  Federal  Government  itself  is  a 
major  piu-chaser  of  goods  and  sennces. 
By  channeling  its  procurement  to 
those  firms  whose  price  and  wage  deci- 
sions meet  the  standards  of  noninfla- 
tionary  behavior,  the  government, 
acting  as  a  prudent  buyer,  can  realize 
important  long-term  savings  in  its  pro- 
curement budget  and  simultaneously 
take  the  lead  in  the  fight  against 
inflation. 


The  Federal  Government  will  limit 
government  procurement  activities,  in- 
sofar as  feasible,  to  firms  that  observe 
the  wage  and  price  standards.  Begin- 
ning in  January,  for  Federal  contract 
awards  in  excess  of  $5  million,  supply- 
ing firms  wlU  be  required  to  certify 
that  they  are  in  compliance  with  the 
wage  and  price  standards.  Those  firms 
who  cannot  certify  that  they  are  com- 
plying with  the  standards  wlU  be  Ineli- 
gible for  government  cantracts.  This 
program  will  be  administered  by  the 
Office  of  Federal  Procvu-ement  Policy 
in  OMB.  Specific  procedures  to  carry 
out  the  policy  will  be  Issued  shortly. 
As  the  government  gains  experience  in 
administering  the  policy,  the  $5  mil- 
lion cutoff  win  be  gradually  lowered. 

P^^rthermore,  the  competitive  posi- 
tion of  the  U.S.  in  world  mau-kets  will 
be  sharply  improved  by  a  moderation 
of  inflatioiL  Thus,  the  Exlmbank  has 
been  requested  to  limit,  insofar  as  is 
feasible  and  consistent  with  the  Presi- 
dent's export-promotion  policy,  the 
avaUability  of  its  financing  programs 
to  those  suppl5rlng  companies  that  ob- 
serve the  wage  and  price  standards. 

Beginning  in  January.  1979.  for 
export  transactions  in  excess  of  $5  mil- 
lion, U.S.  exporters  seeking  Exlmbank 
assistance  will  be  required  to  certify 
that  they  are  observing  the  wage  and 
price  standards.  This  certification  will 
be  needed  In  connection  with  (1)  For- 
eign Credit  Insurance  Association 
short-  and  medium-term  export  credit 
insurance  policies  and  renewals,  (2) 
Exlmbank  commitments  (under  the 
medium-term  bank  guarantee  pro- 
gram) to  guarantee  export  credit  obli- 
gations purchased  by  commercial 
banks,  and  (3)  commitments  issued  to 
U.S.  suppliers  in  connection  with  Ex- 
lmbank loans  and  financial  gututui- 
tees.  Specific  procediires  to  carry  out 
this  policy  will  be  issued  shortly. 

In  order  to  avoid  unwarranted  inter- 
ference in  the  purchasing  decisions  of 
foreign  buyers  of  U.S.  products  and 
services,  and  to  avoid  an  adverse  effect 
on  U.S.  exports,  the  rules  for  Exlm- 
bank implementation  of  this  policy 
will  have  prospective  application  only 
(l.e.,  no  existing  commltme'nts  will  be 
Interrupted)  and  will  apply  only  to 
those  cases  in  which  Exlmbank  sup- 
port is  sought  by  U.S.  companies.  Cer- 
tifications will  not  be  required  when 
the  foreign  purchaser  applies  directly 
to  Exlmbank  for  financiiig. 

7.  Overall  Implications 

The  deceleration  standard  for  prices 
can  be  related  to  the  wage  standard  by 
adding  one  half  of  a  percentage  point 
to  the  wage  standard  to  reflect  sched- 
uled increases  in  legislatively  mandat- 
ed payroll  costs,  and  by  deducting  1% 
percentage  points  for  productivity 
growth.  The  resulting  economy-wide 
5%  percent  rate  of  increase  in  imit 


labor  costs,  with  unchanged  markups 
over  costs,  would  imply  an  equal  rate 
of  economy-wide  price  increase.  This 
rate  of  price  Increase  is  Vi  percentage 
point  below  the  8V4  percent  average  of 
1976-77.  Thus,  the  wage  and  price 
standards  are  consistent  with  one 
another. 

Yet,  even  with  very  widespread  ob- 
servance of  the  wage  and  price  stand- 
ards, the  overall  rate  of  cost  and  price 
increase  in  1979  will  probably  exceed 
5%  percent.  Some  exceptions  to  the 
strict  numerical  standards  have  been 
adopted  to  ensure  the  degree  of  flexi- 
bility required  to  avoid  gross  inequities 
and  inefficiencies.  Some  competitive 
markets— especially  farm-product  mar- 
kets—could continue  to  be  sources  of 
Inflationary  pressures.  Widespread 
compliance  with  the  wage/price  stand- 
ards is  likely,  however,  to  reduce  infla- 
tion to  the  range  of  6  to  6  Vi  percent 
over  the  next  year.  This  would  repre- 
sent significant  progress  over  1978. 
.  In  future  years,  as  success  is 
achieved,  the  wage/price  standards 
wiU  be  lowered.  Thus,  the  nation  will 
achieve  price  stability  over  a  period  of 
several  years  while  simultaneously 
avoiding  recession  and  maintaining 
real  incomes. 

B.  SPBCIAL  PROBLEM  SEXTFORS 

The  wage/price  standards  are  de- 
signed to  serve  as  guides  for  the  be- 
havior of  decisionmaking  agents  who 
have  discretionary  power  over  the 
prices  and  wages  that  they  receive. 
Thus,  standards  are  not  directly  rele- 
vant to  pricing  behavior  in  those  mar- 
kets in  which  prices  are  determined  by 
the  impersonal  workings  of  supply  and 
demand.  In  particular,  the  program,  as 
discussed  thus  far,  does  not  address  in- 
flationary problems  in  such  highly 
competitive  markets  as  those  for  farm 
products  and  many  other  raw  materi- 
als. Yet,  several  of  these  sectors  have 
been  sig^iiflcant  sources  of  inflation  in 
recent  years. 

In  these  and  some  other  markets  it 
will  be  necessary  to  supplement  the 
standards  with  special  programs  that 
are  tailored  to  the  unique  conditions 
of  each  situation.  Some  examples  of 
this  approach  are  discussed  briefly 
below. 

Food  Prices 

Over  the  last  decade,  food-price  in- 
creases, at  both  the  retail  and  farm 
levels,  have  exceeded  the  rise  In  other 
prices  by  only  a  slight  margin.  Howev- 
er, year-to-year  food-price  changes 
have  followed  a  far  more  erratic 
course.  In  particular,  food-price  In- 
creases have  accounted  for  a  fourth  of 
the  inflation  in  consumer  prices  thus 
far  this  year. 

The  outlook  for  food-price  inflation, 
except  for  meat  products,  is  generally 
more  favorable  for  1979.  Prices  are  not 
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depressed  currently  relative  to  costs  in 
most  major  food-product  categories 
and  the  supply  outlook,  in  the  absence 
of  adverse  weather  conditions,  is  good. 
There  wUl  continue  to  be,  however.  • 
limited  supplies  of  beef  due  to  previ- 
ous sharp  contractions  in  herd  sizes. 

The  monitoring  of  food  prices  will 
concentrate  on  food  prices  both  at  the 
raw  commodity  or  farm  level  and  at 
the  retail  level. 

Farm  level  prices  are  a  major  source 
of  the  volatility  In  retail  food  prices. 
These  commodity  prices  are  deter- 
mined by  competitive-market  supply 
and  demand  forces.  In  these  markets* 
erratic  price  movements  are  most 
often  the  result  of  major  supply-side 
shocks  such  as  weather  conditions,  dis- 
ease, and  biological  forces.  Since  these 
factors,  and  the  resulting  market-price 
movements,  are  outside  the  control  of 
the  individual  farming  units,  the  mon- 
itoring of  these  prices  will  focus  on 
overall  market  trends. 

Price  stability  in  our  agricvdtural 
economy  is  and  will  continue  to  be  a 
cornerstone  of  Federal  policy.  The 
monitoring  will  Identify  sustained 
upward  price  movements  in  particular 
commodity  markets  in  excess  of  the 
overall  inflation  rate.  Where  such 
changes  are  not  justified  by  changes 
in  costs,  administrative  actions  will  be 
considered  to  expand  supply  and  mod- 
erate price  increases. 

At  the  retail  level,  individual  firms 
in  the  processing  and  distribution  sec- 
tors will  be  expected  to  adhere  to  the 
price  standards  with  respect  to  in- 
creases In  margins.  The  Department  of 
Agriculture  and  the  Council  on  Wage 
and  Price  StabUity  will  cooperate  in  a 
joint  effort  to  monitor  national  trends 
in  marketing  margins.  Efforts  will  be 
made  to  ensure  that  commodity  price 
decreases  at  the  farm  level  are  accu- 
rately and  quickly  reflected  in  retail 
prices  and  that  when  farm  product 
prices  rise,  there  are  no  more  than 
commensurate  Increases  in  retaU  food 
prices. 

Housing 

The  costs  to  homeownership  have 
risen  about  as  fast  as  the  general  rate 
of  Inflation  over  the  last  decade.  In 
recent  years,  however,  these  costs 
have  increased  much  more  rapidly 
than  other  consumer  prices— at  an 
average  armual  rate  of  9  percent.  In 
some  regions  of  the  country  the  in- 
creases have  been  even  larger.  These 
rapid  cost  increases  reflect  a  combina- 
tion of  (1)  strong  demand  pressures  in 
those  markets  that  supply  materials 
for  homebuUding,  (2)  local  land-use  re- 
strictions that  have  sharply  increased 
development  costs  for  new  housing, 
and  (3)  large  increases  in  financing 
charges. 

These  problems  cannot  be  solved 
easily  by  a  program  of  voluntary  price 
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and  wage  restraint.  The  most  effective 
way  to  moderate  the  rise  in  homeown- 
ership costs  is  to  bring  the  general  In- 
flation under  control.  Success  of  the 
anti-Inflation  program  would  help 
bring  down  interest  rates  and  dampen 
speculation  in  real  estate  as  a  hedge 
against  Inflation. 

Local  land-use  planning.  Important 
as  It  is  to  the  preservation  of  a  liealthy 
and  esthetic  environment,  can  be  very 
costly.  The  Administration  has  recent- 
ly laimched  a  cooperative  effort  with 
State  and  local  governments,  one 
aspect  of  which  will  work  to  mitigate 
the  inflationary  Impact  of  local  land- 
use  regulations  without  jeopardizing 
the  goals  of  these  planning  activities. 

Health  Care  | 

The  health-care  sector  is  of  particu- 
lar importance.  Yet  a  price  standard 
cannot  be  easily  applied  to  an  industry 
in  which  output  Is  not  an  easily  meas- 
ured concept.  Inflation  in  this  indus- 
try has  been  a  severe  and  persistent 
problem.  Medical-care  prices  have  con- 
sistently   outpaced    overall    inflation, 
and  expenditures  for  medical  care  con- 
stitute a  steadily  escalating  share  of  ^ 
our   national   output.   A   decade   ago,  , 
health-care   costs   accounted   for   6V4  . 
percent  of  GNP.  Now  they  account  for  ; 
9  percent.  The  health-care  industry  is 
not  one  in  which  market  forces  can  be  : 
expected  to  provide  an  adequate  re-  ' 
straint  on  price  increases.  The  most  j 
significant    action    we    can    take    to  ' 
reduce  inflation  in  medical-care  costs  j 
is  to  Institute  direct  controls  over  hos-  j 
pltal  costs.  Hospital  costs  are  the  larg-  ; 
est  and  fastest  growing  component  of 
medical-care    costs.    They    have    in-  ' 
creased  between  15  and  20  percent  in 
each  of  the  last  three  years  and  now 
constitute  40  percent  of  total  health-  i 
care  costs. 

A  deceleration  of  only  one  half  of  a 
percentage  point  in  medical<are  costs 
is  not  commensurate  with  the  extreme 
magnitude  of  these  recent  cost  in- 
creases. A  more  appropriate  standard 
for  this  industry  is  a  deceleration  of  at 
least  two  percentage  points  next  year 
and  continued  deceleration  in  future 
years  until  the  rate  of  growth  of  medi- 
cal-care expenditures  is  brought  into 
line  with  the  rate  of  growth  of  the 
overall  Gross  National  Product. 

The  Administration  has  already 
taken  actions  to  contain  health-care 
costs.  Measuies  have  t>een  taken  to 
strengthen  health  planning  and  en- 
courage growth  in  Health  Mainte- 
nance Organization  programs,  which 
embody  Incentives  to  promote  cost 
consciousness  and  to  keep  enrolled 
members  healthy.  Within  the  Medi- 
care and  Medicaid  programs,  steps 
have  been  taken  to  discourage  unnec- 
essary surgery,  to  encourage  use  of  ge- 
neric drugs  (which  are  typically  less 
costly  than  brand-name  drugs),  and  to 
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promote  greater  price  competition  for 
medical  equipment  and  supplies. 

These  activities  and  voluntary  ac- 
tions of  the  medical-care  industry 
have  moderated  the  rate  of  medical- 
care  inflation.  The  Council  on  Wage 
and  Price  StabUity  wUl  continue  to 
monitor  Inflation  in  this  sector  and 
will  assist  the  industry's  own  efforts  to 
contain  health-care  costs.  However, 
the  best  way  to  make  substantial  in- 
roads into  the  persistent  medical-care 
inflation  problem  is  to  enact  cost-con- 
tainment legislation. 

Conclusion 

The  actions  that  the  President  has 
announced  rely  heavily  upon  the  bal- 
anced use  of  overall  economic  policies, 
exercise  of  the  administrative  powers 
of  Government,  and  voluntary  cooper- 
ation of  the  private  sector.  They  will 
be  implemented  immediately.  Howev- 
er, more  must  be  done.  The  President 
has  instructed  his  advisors  to  analyze 
and  prepare  a  set  of  complementary 
legislative  proposals  for  submission  to 
the  96th  Congress  when  it  convenes  in 
January. 

Questions  and  Answers 

1.  Question.  Are  companies  subject 
to  a  reporting  requirement  under  this 
program? 

Answer.  There  is  no  reporting  re- 
quirement. This  policy  is  consistent 
with  the  President's  desire  to  mini- 
mize paperwork  and  reporting  burdens 
on  -firms.  However,  firms  are  expected 
to  coUect,  organize,  and  retain  infor- 
mation needed  to  determine  whether 
they  are  in  compliance  with  both  the 
wage  and  price  standards.  Firms 
should  tailor  their  data  system  to  the 
structure  of  the  anti-inflation  pro- 
gram. Firms  should  measure  their 
price  and  pay  actions  against  the 
standards  and  be  able  to  demonstrate 
that  they  are  doing  so. 

2.  Question.  Why  is  1978  not  includ- 
ed in  the  base  period? 

Answer.  The  first  half  of  the  year  is 
excluded  in  order  to  avoid  penalizing 
those  who  made  a  good-faith  effort  to 
comply  with  the  deceleration  effort 
begun  earlier  in  the  year.  If  the  early 
1978  experience  were  incorporated 
into  the  base,  then  those  firms  that 
accelerated  their  price  increases  earli- 
er this  year  would  be  better  off  than 
those  who  decelerated  because  they 
would  have  a  relatively  higher  base 
going  into  the  program  year. 

3.  Question.  Can't  a  firm  with  prices 
that  have  been  depressed  due  to  weak 
demand  and  that  has  faced  higher 
costs  raise  prices? 

Answer.  In  general,  monitoring  ef- 
forts will  not  focus  on  firms  with  a 
program-year  rate  of  price  change  less 
than  1.5  percent.  With  respect  to  the 
approximately  400  large  firms  that 
will  be  monitored  most  closely,  this 
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procedure  does  not  provide  an  escape 
for  those  that  could  be  expected  to 
achieve  price  deceleration. 

A  firm  with  negative  base-period 
profits  would  qualify  as  an  exception 
to  the  profit  test  standard  on  the  basis 
that  applying  such  a  test  would  cause 
undue  hardship.  Firms  with  negative 
profit  margins  are  still  expected  to 
meet  the  price  standards,  but  in  cases 
where  they  fail,  the  Council  will  con- 
sider each  situation  individually  to  de- 
termine if  an  exception  should  be 
granted. 

4.  Question.  Are  all  raw  materials  ex- 
cluded? 

Answer.  Raw  materials  are  part  of 
the  program.  However,  since  the  prices 
of  raw  materials  (such  as  raw  farm 
commodities,  crude  oU,  natural  gas, 
and  coal)  are  not  determined  at  the 
level  of  the  individual  firm,  raw  mate- 
rial prices  should  be  excluded  from 
the  company  average  price  calcula- 
tions. Instead,  raw  material  markets 
will  be  monitored  by  CWPS  to  identify 
sustained  price  Increases  in  excess  of 
the  overall  inflation  rate.  Where  such 
increases  are  not  justified  by  chsmges 
in  costs,  government  actions  will  be 
considered  to  expand  supply  and  mod- 
erate price  movements. 

A  company  would  be  exempt  from 
the  profit  margin  standard  if  more 
than  75  percent  of  its  revenues  are  ac- 
counted for  by  sales  of  raw  materials 
and  there  is  no  reasonable  accounting 
basis  for  computing  a  profit  margin  on 
its  remaining  sales. 

5.  Question.  Are  interest  rates  cov- 
ered by  the  program?  Are  banks  cov- 
ered? 

Answer.  Interest  rates  are  set  In 
open  markets  and  influenced  to  a 
large  extent  by  government  agencies. 
Therefore,  they  will  not  be  part  of  the 
Council's  monitoring  of  individual 
firms  and  should  be  excluded  from  the 
calculation  of  an  individual  company's 
average  price.  The  Council  expects  in- 
terest rates  to  decline  as  the  overall  in- 
flation rate  is  reduced. 

Banks  are  covered  by  the  program. 
However,  since  interest  rates  axe  ex- 
cluded, banks  will  be  expected  neces- 
sarily to  meet  the  price  deceleration 
standard,  but  will  be  expected  to  meet 
the  profit  margin  stajidard.  Thus, 
changes  in  the  interest  rates  charged 
by  banks  should  reflect  changes  in  the 
cost  of  funds.  In  addition,  banks  are 
expected  to  comply  with  the  pay 
standard.  The  Council  may  in  future 
months  consider  a  program  tailored  to 
the  special  Institutional  characteristics 
of  banks — a  program  that  maintains 
the  original  objectives  of  the  program. 
But  certainly  a  bank  that  complies 
with  the  current  standards  will  be  in 
compliance  with  any  new  program. 

6.  Question.  Does  the  pay  standard 
apply  to  collective  bargaining  settle- 
ments  which   were   being   negotiated 


prior  to  the  announcement  on  October 
24  but  in  which  no  formal  agreement 
was  signed? 

Answer.  The  pay  standard  does  not 
apply  imder  any  of  the  following  cir- 
cimistances: 

(1)  "There  was  a  written  memoran- 
dum of  agreement  covering  wages  and 
benefits  between  the  parties  prior  to 
October  24; 

(2)  There  was  a  written  management 
offer  outstanding  on  October  24.  and 
the  contract  is  later  signed  with  wage 
and  benefit  terms  that  are  no  higher; 
or 

(3)  There  was  evidence  of  an  oral 
agreement  covering  wages  and  bene- 
fits between  the  parties  prior  to  Octo- 
ber 24. 

7.  Question,  Does  the  pay  standard 
apply  to  increases  for  nonunion  em- 
ployees that  were  announced  prior  to 
October  24  but  not  effective  until 
after  that  date? 

Answer.  As  in  the  case  of  union  con- 
tracts agreed  to  before  October  24,*^ 
such  increases  are  exempted  from  the 
standard  if  it  can  be  shown  that  it  is 
the  company's  historically  established 
practice  to  announce  its  pay  increases 
to  Its  employees  at  such  time  to  be  ef- 
fective at  a  later  date. 

8.  Question.  Does  the  tandem  unit 
exception  to  the  pay  standard  apply  to 
nonunion  units  claiming  to  follow 
union  units? 

Answer.  It  does.  If  it  can  be  shown 
clearly  that  the  nonunion  unit  claim- 
ing tandem  has  historically  followed 
the  union  unit  exactly  in  both  timing 
and  size  of  pay  increases.  These  crite- 
ria are  to  be  applied  strictly. 
.  9.  Question.  How  do  you  define  the 
nonunion  management  group  of  em- 
ployees as  opposed  to  the  nonunion 
nonmanagement  group? 

Answer.  Companies  will  be  asked  to 
determine  this  according  to  past  prac- 
tices. In  general,  management  employ- 
ees should  be  those  whose  duties  are 
primarily  of  a  supervisory  nature.  For 
example,  the  Fair  Labor  Standards 
Act  distinction  between  exempt  and 
nonexempt  employees  might  be  used. 
Firms  should  not,  however,  alter  or 
stretch  previously  used  categories  in 
order  to  permit  above-guideline  pay  in- 
creases for  large  numbers  of  workers. 
Firms  should  not  "gerrymander"  the 
lines  of  demarcation  among  different 
types  of  employee  units.  Each  firm 
should  determine  for  itself  exactly 
where  to  draw  the  line  between  man- 
agement and  nonmanagement  person- 
nel, based  on  past  practice. 

10.  Question.  Does  the  work-rule 
change  provision  for  pay-rate  in- 
creases above  the  pay  standard  open  a 
loophole  by  allowing  management  and 
labor  to  overstate  productivity  gains 
and  thereby  Justify  larger  pay  In- 
creases? 
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Answer.  The  Coimcil  will  review 
claims  of  productivity  gains  resulting 
from  work-rule  changes  to  ensure  that 
the  cost  reductions  are  genuine  and 
are  large  enough  to  offset  the  excess 
of  the  pay  Increase  over  the  pay  stand- 
ard. Claims  that  larger  pay  increases 
are  justified  by  an  historically  higher 
rate  of  productivity  gain  in  a  particu- 
lar industry  are  not  relevant;  there 
must  be  a  demonstrated  gain  in  pro- 
ductivity from  changes  in  specific 
work  niles  in  the  new  agreement. 

11.  Question.  Are  such  forms  of  ex- 
ecutive compensation  as  bonuses  and 
stock  options  included  within  the  pay 
increase  to  be  measured  against  the 
standard? 

Answer.  All  such  forms  of  compensa- 
tion are  Included  within  the  standard. 
Deferred  forms  of  compensation  are 
included  in  the  year  in  which  they  are 
received. 

Illustrations 

1.  bceasxtring  rates  op  price  change:  an 

EXAMPLE 

To  establish  compliance  with  the 
anti-inflation  program  price  decelera- 
tion standard,  two  rates  of  price  in- 
crease should  be  computed.  The  first 
summarizes  the  rate  of  price  increase 
over  the  1976-77  period.  The  second 
summarizes  the  rate  of  price  increase 
over  the  progrsun  year.  These  two 
rates  of  change  are  compared  to  deter- 
mine compliance  with  the  price  decel- 
eration standard. 

Constructing  Company  Average  Price 

To  determine  compliance  with  the 
price  deceleration  standard  on  an 
annual  basis.  It  is  necessary  to  com- 
pute company-wide  average  prices  in 
each  of  four  quarters.  The  quarters 
are 
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PROPOSED  RULES 

1.  Last  complete  fiscal  or  calendar! 
quarter  of  1975.  . 

2.  Last  complete  fiscal  or  calendar] 
quarter  of  1977. 

3.  /Last  complete  fiscal  or  calendar  \ 
quarter  ending  by  September  30, 

1978  (referred  to  as  the  base 
quarter) . 

4.  Last  complete  fiscal  or  calendar 
♦   quarter  ending  by  September  30, 

1979  (last  quarter  of  the  program 
)year) . 


Required  to  compute 
rate  of  price  change 
over  1976-77  period 


^Required  to  compute 
progreun-year  rate 
of  price  change 


An  example  illustrating  how  the  average  price  calculations  can 
be  made  is  presented  in  Table  1.   In  this  example,  it  is  assumed 
that  the  company  produces  three  products.  A,  B,  and  C.   In  each 
quarter,  the  individual  product  line  prices  are  determined  by 
dividing  gross  receipts  during  that  quarter  by  the  number  of 
units  sold  (alternative  methods  of  determining  product-line 
prices  are  discussed  below) . 

The  company-wide  average  price  is*  an   index  of  individual 
product  line  prices.   Using  the  definition  in  S705C  of  the 
standards,  the  company  average  price  will  always  equal  one 
in  the  last  quarter  of  1975  and  the  base  quarter.   Applying 
this  definition  to  the  data  in  Table  1,  the  company  average 
prices  in  the  final  quarters  of  1975  and  1977  are 
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^77 


[3.00  X   / 

pnrs     \ 
li.oo  X  / 


60 

no 


60 
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\] -I- [2.00 
l\     [2.00 


60  X 


50 


50 


00 


(^5^)] 


=   1.000 


75  X  /340\1= 


1.150 


TABLE  1 


Laat  Complete 
Fiscal  or  Calendar 
Quarter  Ending  on 
or  Before 

A 

Product  Lines 

B            c 

Gross 
Receipts 

Dnit 
Sold 

Cross     Units 
Receipts  Sold 

Gross 
Receipts 

Units 
Sold 

Total 
Receipti 

December  31,  1975 
December  31,  1977 

September  30,  1978 
September  30,  1979 

December  31,  1975 
December  31,  1977 

September  30,  1978 
September  30,  1979 

December  31,  1975 
December  31,  1977 

Septeiaber  30,  1978 
September  30,  1979 

60 
48 

100 
130 

20 
12 

20 
25 

50      25 
40      25 

50      25 
52      25 

340 
318 

400 
510 

10 
8 

10 
12 

450 
550 

A 

Individual  Product-Line  Prices 
B            c 

3.00 
4.00 

5.00 
5.20 

2.00 
1.60 

2.00 
2.08 

34.00 
39.75 

40.00 
42.50 

Company  Average  Price                 | 

1.0000 
I.ISOO 

1.0000 
1.0S54 
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The  base  quarter  emd  final  program-year  quarter  ccMnpany- 
wide  average  prices  are  similarly  calculated  as 


'78 


79 


=      1.000 


15.00    X  /I00\l+r2i00  X    /  50  Xl-l- [40.00    x   /400N 

5750       V^SO/J      2TOO  \^)\      40.00       V550y 

E.20   X    /l00\l+r2.08  X    /  50  NI^  [42.50   X   /400N=      1.0564 

krm      \S^)\     2700  \S^Ji      40700       v^^/ 


Given  the  compamy  average  prices  in  the  above  example,   the 
1976-77  base  rate  of  price  change  and  the  program-year  rate 
of  price  chauige  are  computed  as  follows: 


Base  rate  of 
price~cKange 


X  100 


150     -  11  X   100 


Prograun-year 
rate  of  price 
chetnge 


/l.0564  -   l\ 


7.24% 


X    100 


5.64% 


Price  increase  deceleration  =    7.24%   -5.64%  =  1.60% 


J 
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As  is  evident,  the  program  year  rate 
of  price  change  (5.64  percent)  is  1.60 
percent  below  the  1976-77  base  rate  of 
price  change  (7.24  percent).  This  com- 
pany therefore  complies  with  the  price 
deceleration  standard,  which  requires 
at  least  a  0.50  percent  reduction  In  the 
average  rate  of  price  Increase  for  all 
products. 

AltemcUive  Price  Measurement  Method 

In  the  above  example,  average  prices 
are  obtained  for  individual  product 
lines  by  dividing  quarterly  revenues  by 
units  sold.  Actual  list  prices  may  be 
used  instead  if  the  timing  of  list-price 
changes  Is  constant  for  year-to-year 
and  If  discoimtlng  practices  do  not 
vary  substantially.  In  these  cases,  list 
prices  should  be  measured  at  the  same 
point  in  each  quarter  (e.g.,  at  the  end 
of  each  quarter). 

Further,  companies  with  a  very  large 
number  of  products  and  prices  may  de- 
termine product  line  average  prices 
from  a  representative  sample  of  prod- 
ucts within  each  product  line.  The 
products  should  be  selected  according 
to  accepted  statistical  procedures  so 
that  a  company's  calculated  rates  of 
price  increase  are  not  unduly  sensitive 
to  the  sampling  procediire. 

These,  and  other  methods,  are  ac- 
ceptable ways  to  evaluate  product-line 
prices,  so  long  as  the  methods  are  con- 
sistent with  the  objectives  of  the  price 
standards. 

Six-month  Price  Check 

In  order  to  satisfy  the  6-month  price 
increase  limitation,  the  average  price 
increase  over  the  first  6  months  of  the 
program  year  should  be  less  than  50 
percent  of  the  annual  Increase  sug- 
gested by  the  price  deceleration  stand- 
ard. 

In  the  example  in  table  1.  the  1976- 
77  rate  of  price  increase  was  7.24  per- 
cent the  program-year  rate  of  price  in- 
crease allowed  by  the  price  decelera- 
tion standard  is  6.74  percent  (7.24  per- 
cent to  0.50  percent).  The  six-month 
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limitation  is  therefore  3.37  percent 
(6.74  percent/2).  Therefore,  to  satisfy 
the  6-month  limitation,  the  company 
average  price  in  the  first  and  second 
quarters  of  the  program  year  should 
be  less  than  1.0337.  To  check  for  com- 
pliance with  this  limitation,  an  aver- 
age price  should  be  calculated  for  the 
first  and  second  quarters  using  the 
base-quarter  gross  receipt  shares  as 
weights. 

Calculating  Pass-Through  of  Pay 
Deceleration 

Compliance  requires  that  companies 
pass  through  the  cost  savings  from  sub- 
stantial pay  deceleration  by  effecting 
additional  price  deceleration.  The 
standard  calls  for  additional  price  de- 
celeration whenever  the  percentage 
change  of  the  company-wide  pay  rate 
in  the  program  year  falls  below  the 
average  1976-77  rate  of  change  by 
more  than  0.5  percentage  points. 

The  method  of  calculating  the  re- 
qiilred  price  deceleration  is  illustrated 
in  the  following  exaunple.  If  the  com- 
pany pay  rate  is  $5  in  the  last  quarter 
of  1975  and  $6  in  the  last  quarter  of 
1977,  the  base  rate  of  change  in  the 
company  pay  rate  is: 
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100 


9.54% 


If  the  company  pay  rate  rises  to 
$6.50  in  the  base  quarter  and,  further, 
to  $7  in  the  final  qtiarter  of  the  pro- 
gram year,  the  program-year  rate  of 
change  of  the  company  pay  rate  is  7.69 
percent.  Thus,  the  rate  of  deceleration 
of  the  company  pay  rate  is  1.85  per- 
cent (9.54  percent  to  7.69  percent). 

If  the  pay  share  is  0.6  (i.e..  pay  is  % 
of  gross  revenue),  then  the  price  decel- 
eration required  Is 

0.5  +  [(1.85  -  0.50)  X  0.6]  =  1.3 

CALCULATING  PAT-RATE  INCREASES:  AN 
EXAMPLE 

The  pay  standard  is  applied  sepa- 
rately to  each  collective  bargaining 


unit.  For  nonunion  employees,  the 
standards  are  applied  separately  to 
two  groups:  (1)  Management  employ- 
ees and  (2)  nonmanagement  employ- 
ees. The  first  example  below  illus- 
trates the  application  of  the  7-percent 
wage  standard  to  the  latter  two  . 
groups.  The  second  example  Illustrates 
the  application  of  the  pay  standard  to 
collectively  negotiated  contracts. 

Nonunion  employee  units 

Although  the  following  example 
uses  hourly  pay  rates,  pay  Increases 
may  be  measured  in  terms  of  monthly 
salaries  if  this  conforms  to  the  method 
of  compensating  these  workers.  If 
some  workers  are  paid  by  the  hour 
and  others  are  paid  by  the  month,  a 
reasonable  assiunption,  about  the 
hours  worked  per  month  by  the  latter 
group  must  be  made. 

Table  2  contains  hjrpothetical  data 
on  payroll  costs.  The  firm  has  a  total 
payroll  cost  of  $3  million  for  one  of 
the  two  employee  groups  in  the  first 
quarter  of  the  company's  program 
year.  To  check  for  compliance,  the 
firm  would  first  deduct  the  cost  over 
the  quarter  of  employer  contributions 
to  such  items  as  social  security,  unem- 
ployment insurance,  and  worker's 
compensation.  In  the  example,  these 
Items  total  $200,000;  the  difference 
($2.8  million)  represents  the  total  pri- 
vate payroll  cost  for  this  employee 
unit  in  the  base  quarter.  This  cost  In- 
cludes both  wages  and  payments  for 
private  fringe  benefits  such  as  health 
insurance  and  pension  plans.  Since  the 
standard  applies  to  straight-time  pay 
rates,  overtime  pasonents  should  also 
be  deducted.  In  the  example,  this  en- 
tails subtracting  $100,000  from  the 
$2.8  million  in  total  wages  and  private 
fringe  benefits.  The  sum  of  straight- 
time  wages  and  private  fringes,  then, 
is  $2.7  million. 

Division  of  total  pay  by  the  total 
number  of  straight-time  employee 
hours  worked  in  this  unit  yields  the 
hourly  pay  rate. 
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In  the  example,  of  the  500.000  hours 
worked  in  the  quarter,  straight-time 
hours  comprise  490,000.  Dividing  $2.7 
million  by  490.000  hours  yields  $5.51 
per  hour.  This  is  the  relevant  average 
hourly  pay  rate  for  this  employee  imit 
in  the  first  quarter  of  the  company's 
program  year. 

A  comparable  hourly  pay  rate  figiire 
for  the  company's  base  quarter  must 
be  calculated.  The  base  quarter  is 
either  the  company's  last  fiscal  quar- 
ter completed  by  September  30.  1978. 
or  the  calendar  quarter  ending  Sep- 
tember 30.  1978.  In  this  example,  the 
average  hourly  pay  rate  tn  the  base 
quarter  is  $5.05  ($2,400,000  divided  by 
475.000  hours). 

The  pay  increase  for  the  employee 
unit  in  the  first  quarter  of  the  pro- 
gram year  is  9.1  percent.  This  is  great- 
er than  the  7-percent  limit;  the  compa- 
ny is  not  in  compliance  with  the  pay 
standard.  By  contrast,  if  the  base 
quarter  hourly  compensation  had  been 
$5.30.  the  percentage  increase  for  this 
employee  unit  during  the  first  quarter 
of  the  program  year  would  be  4.0  per- 
cent, and  the  firm  would  be  in  compli- 
ance with  the  7-percent  standard. 

Similar  checks  for  compliance 
should  be  performed  for  the  second, 
third,  and  fourth  quarters  of  the  pro- 
gram year.  In  each  quarter,  compli- 
ance requires  that  the  pay  rate  be  no 
greater  than  7  percent  above  the  base- 
quarter  pay  rate. 

Collective  bargaining  agreements 

In  determining  the  cost  of  a  collec- 
tive bargaining  agreement,  several 
general  principles  should  be  followed: 

(a)  The  average  straight-time  hourly 
wage  rate  for  the  bargaining  unit  at 
the  expiration  date  of  the  prior  con- 
tract will  be  the  base  rate  for  calculat- 
ing percentage  wage  increases. 

(b)  This  base  rate  includes  any  cost- 
of-living  adjustments  (COLA)  made 
under  the  expiring  agreement  that 
have  not  yet  been  incorporated  into 
the  base  rate. 

(c)  Wage  Increases  over  the  period  of 
the  new  agreement  should  be  com- 
pounded. For  example,  the  wage  in- 
crease in  the  second  year  of  an  agree- 
ment is  calculated  by  multiplying  the 
stipulated  percentage  increase  for  the 
second  year  times  the  wage  rate  that 
wUl  prevail  at  the  beginning  of  the 
second  year,  including  any  first-year 
wage  increase  (including  COLA). 
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(d)  COLA  increases  should  be  calcu- 
lated assuming  a  6-percent  average 
aimual  rate  of  inflation  from  the  ef- 
fective date  of  the  contract. 

(e)  The  increased  cost  of  maintain- 
ing existing  private  benefit  programs 
(e.g..  expected  Increases  in  health  pre- 
miums), as  well  as  the  cost  of  new 
benefit  provisions,  is  to  be  included  in 

pay. 

(f)  "Roll-up."  the  added  cost  of 
wage-related  benefits  resulting  from  a 
scheduled  wage  increase,  should  also 
be  included. 

The  following  example,  simunarized 
tn  table  3.  illustrates  the  specific  pro- 
cedures to  be  followed  in  calculating 
the  cost  of  an  agreement.  In  this  ex- 
ample, the  new  collective  bargaining 
settlement  calls  for  a  fixed  wage  in- 
crease of  50  cents  per  hour  in  the  first 
year  and  3-percent  increases  in  both 
the  second  and  third  years;  continu- 
ation of  a  cost-of-living  clause  provid- 
ing payments  of  one  cent  per  hour  for 
each  0.3  point  rise  in  the  CPI.  payable 
in  the  second  and  third  years;  mainte- 
nance of  aU  health  Insurance  benefits; 
an  additional  holiday;  and  higher  pen- 
sion benefits.  The  average  straight- 
time  wage  rate  at  the  start  of  the  con- 
tract is  $8.00  an  hour  and  the  average 
wage-and-benefit  rate  is  $11.00  an 
hour. 

1.  The  first-year  fixed  increase  in 
the  wage  rate  is  50  cents  per  hour. 
There  is  no  COLA  payment  In  the 
first  year. 

2.  The  second-year  fixed  increase  is  3 
percent  of  the  new  base  of  $8.50.  or  25 
cents.  To  this  must  be  added  the 
COLA.  In  the  example,  the  COLA  is 
payable  at  the  start  of  the  second 
year,  based  on  the  change  in  the  C^I 
from  September  1978  to  September 
1979.  The  CPI  in  September  1978 
stood  at  198.0;  the  assumed  September 
1979  CPI  is  209.9  (198.0  x  1.06).  Under 
this  6-percent  inflation  assumption, 
the  CPI  rises  11.9  points  (209.9-198.0). 
Dividing  11.9  by  0.3  produces  a  39-cent 
COLA  pasmaent  (rounding  is  always 
down).  The  39-cent  COLA  added  to  a 
25  cent  fixed  increase  results  in  a  total 
wage  increase  of  64  cents. 

3.  The  third-year  fixed  increase  is  3 
percent  of  the  new  base  of  $9.14.  re- 
sulting in  an  increase  of  27  cents  per 
hour.  The  assimied  6-percent  inflation 
rate  would  raise  the  September  1980 
CPI  to  222.4.  a  gain  of  12.5  points, 
which,  when  divided  by  0.3.  generates 
a  third-year  COLA  increase  of  41  cents 


per  hour.  The  resulting  total  wage- 
rate  Increase  is,  therefore,  68  cents  per 
hour. 

4.  Nonwage  items  are  considered  sep- 
arately. The  cost  of  maintaining  exist- 
ing health  Insurance  plans  or  the  cost 
of  increasing  monthly  pension  benefits 
will  depend  on  existing  health  insur- 
ance coverage  and  the  age  and  senior-  -' 
ity  composition  of  the  work  force.  In 
this  example,  each  holiday  costs  an 
average  of  $64  ($8  per  hour  times  8 
hours)  which,  spread  over  the  stand- 
su-d  work  year  (2,080  hours),  results  in 
a  3-cent-per-hour  ($64/2.080  hours) 
pay-rate  Increase.  The  estimated 
dollar  cost  of  all  nonwage  Items  can  be 
converted  to  an  hourly  figure  in  a  sim- 
ilar fashion.  Assume  that  these  items 
total  53  cents  per  hour  (50  cents  to 
maintain  health  insurance  and  im- 
prove pension  benefits  and  3  cents  for 
the  additional  holiday).  To  these  must 
be  added  the  "rollup"  effect  of  the 
wage  incre&es.  i.e..  the  additional  cost 
of  existing  wage-related  benefits  such 
as  holidays  and  vacations  resulting 
from  the  wage  increase.  This  will 
depend  on  each  individual  company's 
benefit  structure.  Assuming,  in  the  ex- 
ample, that  rollup  amounts  to  20  per- 
cent of  the  wage-rate  increase  ($1.82 
per  hour),  another  36  cents  per  hour  Is 
added  to  the  pay  rate  over  the  con- 
tract term. 

5.  The  total  pay-rate  increase  is 
$1.82  in  wages  plus  89  cents  in  non- 
wage  items  and  rollup  for  a  total  of 
$2.71  per  hour.  Assuming  that  the  pay 
rate  at  the  expiration  of  the  prior  con- 
tract was  $11  per  hour,  the  $2.71  in- 
crease over  the  new  contract  life  rep- 
resents a  24.6-percent  pay-rate  in- 
crease. The  annual  rate  of  increase  is 
obtained  by  using  the  formula  in 
705B-2  of  the  above  description  of  the 
standards:  the  cube  root  of  1.2464  is 
1.076;  subtracting  1.0  from  this  figure 
and  multiplying  by  100,  we  obtain  the 
average  annual  rate  of  increase:  7.6 
percent.  This  collective-bargaining 
agreement,  therefore,  would  not  be  in 
compliance  with  the  pay-rate  stand- 
ard. 

6.  Similar  calculations  for  private 
fringe  benefit  increases  and  rollup 
over  the  first  year  of  the  contract 
should  be  made.  The  resulting  in- 
crease should  be  added  to  the  50-cent 
first-year  wage-rate  increase.  For  com- 
pliance, this  sum  must  be  no  more 
than  8  percent  of  the  $11  per  hour 
base  pay  rate  at  the  time  of  expiration 
of  the  old  agreement. 
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CPI  Assumption 
September  1978   198.0 
September  1979   209.9 

September  1980   222.4 


First  Tear 
Second  Year 

Third  Year 


COLA  Calculation 


First  Year  COLA 

Second  Year  COLA  =  209.9  -198.0 

.3 

Third  Year  COLA  =  222.4  -209.9 

.3 

Fixed  Increases 

=  50  Cents 


None 
=  39  Cents 

=41  Cents 


- 

Base 
Wage 

First  Year 
Second  Year 
Third  Year 
Life -of-Contract 

$8.00 
8.50 
9.14 

03  X  (2nd  year  base) 

03  X  (8.00  +  .50) 

03  X  (3rd  year  base) 

,03  X  (8.50  +  .25  +.39) 


Wa^e  Summary 

Fixed 
Increase  COLA 

$  .50  $  .00 

.25  .39 

.27  .41 

1.02  .80 


=  25  Cents 
-27  Cents 


Total 
Increase 

$  .50 
.64 
.68 

1.82 


Percent 
by  Year 

6.25 
7.53 
7.44. 


Total  Wage  Increase 
Fringe  Benefit  Increase 
Roll -up 

Total  Pay-rate  Increase 


Wage  Plus  Private  Fringe  Benefits 

Base  Pay  Rate 


1.82 
.53 
.36 

2.71 


=  $  11.00 


Percent  Change  over  = 
Life-of -Contract 


2.71 
11.00 


Total  increase  over  life  of  the  contract 

Annual  rate  of  increase  over  the  life  of  the  contract 


=  i  24.64% 


7.6% 
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Accordingly,  It  is  proposed  to  add  a 
new  part  705  to  title  «  of  the  Code  of 
Federal  Regulations  and  an  appendix 
to  that  part  as  follows: 

rA«T  705— WAGC  ANO  ntKf  GUIDANa 

S  705.1    Authority 

The  provisions  of  this  part  are  pro- 
mulgated under  the  Council  on  Wage 
and  Price  Stability  Act,  Pub.  L.  93-387, 
as  amended  by  Pub.  L.  94-78.  and  Pub. 
L.  95-121  (12  U.S.C.  1904  note),  and 
particularly  in  furtherance  of  8  2(c), 
§  3(a)(4),  and  §  3(a)(5)  of  that  Act. 

Appendix 

70sa  prick  standard 

705A-1  Price  deceleration  standard. 
A  company  satisfies  the  price  decelera- 
tion standard  If  its  program-year  rate 
of  price  change  is  at  least  0.5  percent- 
age points  less  than  the  base  rate  of 
price  change. 

(i)  The  program-year  rate  of  price 
change  Is  the  percentage  change  In 
the  company  average  price  from  the 
base  quarter  to  the  fourth  following 
quarter  (see  the  definitions  for  more 
detail). 

•»  (il)  The  base  rate  of  price  change  Is 
the  average  annual  rate  of  change  in 
the  company  average  price  from  the 
?ast  calendar  or  complete  fiscal  quar- 
ter of  1975  to  the  same  quarter  of  1977 
(see  the  definitions  for  more  detail). 

705A-2  Full  pass-through  of  pay  de- 
celeration. If  the  program-year  rate  of 
cliange  of  the  company  pay  rate  falls 
below  the  base  rate  of  change  of  the 
compnay  pay  rate  by  more  than  0.5 
percentage  points,  additional  price  de- 
celeration is  required  for  compliance. 
In  particular,  the  program-year  rate  of 
price  change  should  be  less  th£Ln  the 
base  rate  of  price  change  by  the  fol- 
lowing percentage:  0.5 -(-[(company  pay 
share) X  (rate  of  deceleration  of  the 
company  pay  rate  minus  0.5)]. 

705-3  Maximum  increase.  If  the 
ba.se  rate  of  price  change  is  greater 
tnan  10.0  percent,  compliance  requires 
a  program-year  rate  of  price  change  of 
9.5  percent  or  less. 

705A-4  Profit  margin  standard,  A 
company  which  does  not  achieve  the 
price  deceleration  standards  In  705A-1, 
2.  and  3  will  be  considered  to  be  in 
compliance  if  its  program-year  profit 
margin  does  not  exceed  Its  profit 
margin  base.  If  product  lines  excluded 
under  parts  705A-6(i)(l)  and  705A- 
8(i)(3)  account  for  more  than  75  per- 
cent of  program-year  dollar  sales 
volume  and  there  is  no  reasonable  ac- 
counting method  capable  of  establish- 
ing a  separate  profit  margin  for  the 
nonexcluded  product  lines,  the  compa- 
ny Is  excepted  from  the  preceding 
profit  margin  criterion  for  compliance. 
705A-5  Six-month  standard  for 
price  increases.  During  the  first  half 
of  the  program  year,  increases  In  the 
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company  average  price  should  be  lim- 
ited to  no  more  than  50  percent  of  the 
allowable  program-year  price  Increase. 
However,  companies  need  not  comply 
with  this  6-month  limit  if  they  can 
demonstrate  that  their  actions  are 
consistent  with  adherence  to  the 
profit  margin  standard  and  either  re- 
flect seasonal  variations  in  business 
operations  or  reflect  their  historical 
business  practice  or  reflect  unusual 
business  conditions. 

705A-6  Exclusions  from  company 
average  price  calculations. 

(1)  Raw  material  and  auction-type 
markets.  Prices  that  are  not  typically 
set  at  the  level  of  the  individual  com- 
pany are  excluded  from  company  aver- 
age price  calculations.  These  prices 
will  be  monitored  on  an  overall  market 
basis.  This  exclusion  applies  to  three 
categories  of  prices: 

(1)  Prices  of  agricultural  and  Indus- 
trial raw  materials  (including  crude 
petroleum  and  natural  gas). 

(2)  Interest  rates,  and 

(3)  Prices  of  commodities  whose  his- 
torical price  changes  can  be  shown  to 
have  been  closely  tied  to  price  move- 
ments in  an  organized  open  exchange 
market. 

(li)  Prices  of  imported  goods  at  the 
time  of  first  sale  in  the  United  States, 
prices  charged  In  foreign  sales  or 
leases,  and  prices  of  product  lines  ex- 
changed in  other  than  open  arms 
length  transactions  are  excluded  from 
company  average  price  calculations. 

(Hi)  Prices  of  new  or  discontinued 
product  lines  and  custom  product  lines 
are  excluded  from  the  company  aver- 
age price  calculations. 

705A-7  Alternative  methods  of  ac- 
counting. 

(a)  Companies  may  use  alternative 
methods  of  accounting  which  are  con- 
sistent with  the  objectives  of  these 
standards.  For  example,  companies 
may: 

(i)  Sample  prices  within  product 
lines  (using  generally  accepted  statisti- 
cal procedures); 

(il)  Rely  upon  list  prices  where  price 
discounting  practices  are  not  volatile; 

(ill)  Measure  prices  at  the  end  of  cal- 
endar (or  fiscal)  quarters  where  prices 
are  not  frequently  changed. 

(b)  The  Council  on  Wage  and  Price 
Stability  may  request,  for  the  purpose 
of  determining  whether  a  company  is 
in  compliance  with  these  standards, 
that  a  company  change  one  or  more  of 
Its  procedures  If  the  Council  deter- 
mines that  the  company's  method  of 
measurement  does  not  properly  reflect 
the  suinual  rates  of  price  Increase  or 
profit  margins. 

705A-8  Insufficient  product  cover- 
age. Any  company  that  cannot  com- 
pute a  rate  of  price  change  represent- 
ing more  than  75  percent  of  its  dollar 
sales  volume  during  the  base  quarter 
should  comply  with  the  conditions  of 


the  profit  margin  standard.  For  piir- 
poses  of  calculating  this  percentage  of 
sales  volume,  dollar  sales  volume 
should  exclude  revenues  from  product 
lines  covered  under  9'705A-6  (1)  and 
(U). 

70SA-9  Undue  hardship  or  Gross 
Inequities.  The  Council  on  Wage  and 
Price  Stability  may  except  a  company 
from  the  application  of  the  price 
standard,  make  adjustments  to  the 
base  rate  of  price  change,  or  alter  ap- 
plication of  the  profit-margin  standard 
to  avoid  extreme  situations  of  hard- 
ship or  gross  inequity. 

706B  PAT  STANDARD 

705B-1  Employee  units.  For  the 
purpose  of  establishing  compliance 
with  the  pay  standard,  a  company 
must  identify  three  types  of  employee 
units: 

(i)  Each  group  of  the  company's  em- 
ployees subject  to  a  particular  collec- 
tive bargaining  agreement  to  which 
the  company  is  a  party  will  constitute 
a  separate  employee  unit; 

(II)  All  management  employees  (not 
under  a  collective  bargaining  agree- 
ment) will  constitute  a  single  employ- 
ee unit;  and 

(III)  All  other  employees  will  consti- 
tute a  single  employee  unit. 

A  company  need  not  Identify  sepa- 
rately collective-bargaining  imits  ac- 
counting for  less  than  5  percent  of  its 
employees.  However,  If  a  collective- 
bargaining  unit  is  not  separately  iden- 
tified, the  workers  must  be  included  in 
the  "all  other  employees"  category. 

705B-2  Pay  standard  for  collective- 
bargaining  agreements. 

(1)  A  company  complies  with  the  pay 
standard  if  the  annual  rate  of  pay-rate 
change  over  the  life  of  each  collective- 
bargaining  agreement  negotiated 
during  the  program  year  is  no  greater 
than  7  percent.  This  compliance  crite- 
rion is  computed  by  the  following  for- 
mula: 


■(^•- 


»    100    <   7.0 


where 

WT=the  pay  rate  at  the  end  of  the  period 
covered  by  the  new  contract, 

W.=the  pay  rate  in  effect  at  the  expiration 
of  the  period  covered  by  the  previous 
contract,  and 

T=the  length  of  the  period  covered  by  the 
new  contract  (In  years  or  fraction  there- 
of). 

(11)  In  addition,  the  first-year  In- 
crease of  a  contract  for  which  the  du- 
ration extends  beyond  12  months  must 
be  no  greater  than  8  percent. 


(ill)  For  purposes  of  determining 
whether  the  annual  rate  of  pay-rate 
change  Is  consistent  with  the  pay 
standard,  formulae  for  cost-of-living 
adjustments  should  be  computed  on 
the  assumption  of  a  6-percent  annual 
rate  of  Inflation  in  the  Consumer 
Price  Index  over  the  Ufe  of  the  con- 
tract. 

(Iv)  The  cost  of  private  fringe  bene- 
fit programs  should  be  evaluated  In 
terms  of  employer  contribution  rates. 

(v)  Pay-rate  Increases  dictated  by 
agreements  signed  prior  to  October  24, 
1978,  are  exempted  from  the  pay 
standard. 

(vl)  A  contract  that  includes  a  provi- 
sion for  a  future  reopening  will  be  as- 
sumed to  be  terminating  on  that  date. 

705B-3  Pay  standard  for  employee 
units  of  types  (.ii)  and  iiii).  A  company 
complies  with  the  pay  standard  If  the 
pay  rate  for  each  of  the  employee 
units  of  types  (11)  and  (111)  In  each 
quarter  of  the  program  year  does  not 
exceed  the  base-quarter  pay  rate  of 
the  employee  unit  by  more  than  7  per- 
cent. 

705B-4  Low-wage  exemption.  Em- 
ployees earning  $4  or  less  per  hour  In 
straight-time  hourly  wages  on  October 
1,  1978,  must  be  excluded  from  each 
employee  unit  In  making  pay-rate 
computations. 

705B-5  Tandem  pay  rate  changes. 
Pay-rate  changes  In  one  employee  imlt 
that  have  been  regularly  linked  to 
pay-rate  changes  in  another  employee 
unit  are  exempted  If  the  pay-rate  In- 
crease was  granted  to  the  latter  unit 
prior  to  October  24.  1978.  Employee 
units  need  not  be  In  the  same  compa- 
ny. In  order  to  establish  such  a  link- 
age, the  parties  must  demonstrate 
that  the  past  pay-rate  increases  of  the 
two  employee  units  have  been  equal  in 
value  and  directly  related  In  timing. 
Companies  with  annual  sales  In  excess 
of  $500  million  should  notify  the 
Council  when  they  employ  this  ex- 
emption in  determining  compliance. 

705B-6  Pay-rate  increases  traded 
for  productivity-improving  work-rule 
changes.  In  detemiinlng  compliance, 
that  part  of  a  pay-rate  change  that  Is 
In  return  for  changes  in  contractual 
work-rules  and  practices  that  alter 
productivity  will  be  deducted  from  the 
pay-rate  change.  In  order  to  comply  in 
this  manner,  it  must  be  demonstrated 
that  the  cost  reductions  generated  by 
the  work-rule  change  are  equal  to  or 
greater  than  the  excess  of  the  pay-rate 
change  over  the  pay  standard. 

705B-7  Undue  hardship  or  gross  in- 
equities. The  Council  on  Wage  and 
Price  Stability  may  grant  an  exception 
from  the  application  of  the  pay  stand- 
ard or  may  make  appropriate  adjust- 
ments In  the  standard  to  avoid  ex- 
treme situations  of  hardship  or  gross 
Inequity. 
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TOSC  DKFUIITIONS  (ALPHABBTICAL  ORDER) 

Base  quarter.  The  base  quarter  for 
price  and  pay  computations  means 
either  (1)  the  company's  last  complete 
fiscal  quarter  prior  to  October  1,  1978, 
or  (2)  the  calendar  quarter  July  1, 
1978  to  September  30,  1978. 

Base  quarter  pay  rate.  An  employee 
unit's  base-quarter  pay  rate  Is  deter- 
mined by  dividing  pay  (as  defined  In 
this  appendix)  to  the  employee  unit 
during  the  base  quarter  by  the 
number  of  straight-time  employee 
hours  worked  during  that  quarter. 

Base  rate  of  change  of  the  company 
pay  rate  (for  determining  price  decel- 
eration under  705 A-2).  The  base  rate 
of  change  of  the  company  pay  rate  Is 
the  annual  rate  of  change  In  the  com- 
pany pay  rate  over  the  two-year 
period,  1976-77.  and  Is  computed  by 
the  following  formula: 


-1 


X    100 


where 

a=the  base  rate  of  change  of  the  company 
pay  rate. 

Wn=the  company  pay  rate  in  the  last  com- 
plete fiscal  or  calendar  Quarter  of  calen- 
dar-year 1977, 

Wn=tbe  company  pay  rate  in  the  last  com- 
plete fiscal  or  calendar  quarter  of  calen- 
dar-year 1975. 

The  choice  of  fiscal  or  calendar 
quarters  must  be  consistent  through- 
out the  company's  computations. 

Base  rate  of  price  change.  The  base 
rate  of  price  change  is  the  annual  rate 
of  price  change  over  the  two-year 
period,  1976-77,  and  is  computed  using 
the  following  formula: 


-L 


»    100 


where 

g=the  base  rate  of  price  change, 

Pn=the  company  average  price  in  the  last 

complete  fiscal  or  calendar  quarter  of 

calendar-year  1977,  and 
P™=the  company  average  price  in  the  last 

complete  fiscal  or  calendar  quarter  of 

calendar-year  1975. 

The  choice  of  fiscal  or  calendar 
quarters  must  be  consistent  through- 
out the  company's  calculations. 

Company.  The  term  "company" 
means  any  person,  sole  proprietorship, 
partnership,  corporation,  association. 
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Joint  venture,  estate,  trust,  or  any 
other  entity  however  organized  (but 
does  not  Include  Federal.  State,  or 
local  governmental  entitles).  The  term 
"company"  shall  include  such  other 
entitles.  Including  operating  divisions, 
that  are  effectively  controlled,  either 
directly  or  Indirectly,  through  owner- 
ship by  the  company.  The  term  "com- 
pany" only  applies  to  an  entity's  do- 
mestic business  operations.  One  or 
more  controlled  entities  may  be  treat- 
ed as  a  separate,  single  company.  In 
that  case  the  standards  apply  sepa- 
rately to  each  of  those  groups  of  con- 
trolled entitles  as  separate  companies. 
Companies  with  sales  in  excess  of  $500 
million  should  notify  the  Council  of 
such  treatment.  However,  this  option 
is  available  If  those  controlled  separat- 
ed entities  maintain  accounting  rec- 
ords which  permit  the  Council  to  be 
siu-e  that  the  prices  and  profits  of  the 
separate  entities  accurately  reflect  the 
economic  realities  of  their  operations. 
In  particular,  allocation  of  overhea* 
must  be  made  in  a  consistent  and  rea- 
sonable manner  as  If  the  separated  en- 
titles were  not  commonly  owned.  Simi- 
larly, transfers  between  entitles  must 
be  made  at  market  prices. 

Company  average  price.  The  compa- 
ny average  price  is  an  index  of  normal- 
ized product-line  average  prices.  In  the 
base  quarter  and  quarters  during  the 
program  year,  base-quarter  product- 
line  average  prices  are  used  for  nor- 
malization and  base-quarter  revenue 
shares  are  used  as  weights.  For  quar- 
ters In  the  1975-77  periods,  product- 
line  average  prices  and  revenue  shares 
in  the  last  complete  fiscal  or  calendar 
quarter  of  1975  are  used  for  normaliza- 
tion and  weighting.  All  revenues  and 
prices  for  product  lines  covered  In 
§  705A-6  are  to  be  excluded  from  these 
calculations.  The  company  average 
price  in  any  quarter  should  be  calcu- 
lated as 


P(t) 


i 


PiTt) 


'] 


where 

t=the  quarter  of  computation. 

P(t)=company  average  price  tn  quarter  t. 

Pi(t)=lth  product-line  average  price  in  quar- 
ter t. 

P,=lth  product-line  average  price  in  the 
base  quarter  (or  last  complete  quarter  of 
1975). 

S,=ith  product-line  revenue  share  In  the 
base  quarter  (or  last  complete  quarter  of 
1975). 

I=the  summation  operator  where  the  sub- 
script i  runs  over  all  product  lines  not 
excluded  in  5  705A-6. 

However,  other  generally  accepted 
methods  of  computing  price  Indices 
can  be  used.  Companies  with  revenues 
In  excess  of  $500  million  should  notify 
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the   Council   of   alternative   methods 
employed. 

Company  pay  rate.  In  any  quarter, 
the  company  pay  rate  is  obtained  by 
dividing  pay  in  that  quarter  (for  all 
employee  units)  by  the  nxmiber  of 
straight-time  employee  hours  worked 
during  that  qiiarter  (by  all  employee 
units). 

Company  pay  share.  The  company 
pay  share  is  the  pay  for  all  employee 
imits  in  the  base  quarter  divided  by 
company  total  gross  revenue  in  the 
base  quarter. 

Cits  torn  product  line.  A  custom  prod- 
uct line  means  a  unit  of  property  or 
''service  specially  manufactured  pro- 
duced, or  provided  by  the  company  to 
a  particular  buyer's  specifications. 
Product  lines  do  not  become  custom 
product  lines  simply  because  of  the  ad- 
dition or  exclusion  of  optional  parts  or 
accessories  or  because  of  alterations  at 
the  request  of  the  buyer. 

Employee.  An  employee  is  any  indi- 
vidual residing  in  the  United  States 
who  is  either  an  employee  within  the 
meaning  of  Section  3121(d)  of  the  In- 
ternal Revenue  Code  26  U.S.C.  or  the 
National  Labor  Relations  Act,  as 
amended,  29  U.S.C.  Sec.  151  et  seq. 

New  product  line.  New  product  lines 
are  defined  separately  for  the  program 
year  and  the  1976-77  period.  In  the 
program  year  (alternatively,  the  1976- 
77  period),  a  product  line  introduced 
by  a  company  since  the  beginning  of 
the  base  quarter  (alternatively,  the 
last  complete  fiscal  or  calendar  quar- 
ter of  1975)  is  a  new  product  line  if 
there  is  no  reasonable  accounting 
method  capable  of  establishing  a  price 
correspondence  with  a  similar  product 
line  which  existed  in  the  base  quarter 
(alternatively,  the  last  complete  fiscal 
or  calendar  quarter  of  1975). 

Pay.  Pay  is  defined  as  follows: 
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(1)  Pay  Includes  the  straight-time 
wage  or  salary  paid  during  the  compa- 
ny's customary  pay  period.  This  In- 
cludes, where  applicable,  payments  for 
shift  differentials,  skill  adjustments. 
cost-of-living  adjustments.value  re- 
ceived from  stock  options  and  other 
deferred  compensation  when  received 
as  reportable  income,  and  incentive 
compensation.  This  does  not  include 
overtime  pay  as  long  as  the  conditions 
of  that  pay  are  not  changed. 

(2)  Pay  also  includes  employer  con- 
tributions or  costs  for  the  following 
fringe  benefits  and  payments: 

(1)  Paid  leave. 

(li)  Vacations, 

(iii)  Holidays, 

(iv)  Civic  and  personal  leave, 

(V)  Private  retirement  (pension)  pro- 
grams. 

(vi)  Life  Ins\irance.  accident  insur- 
ance, and  health  benefit  programs. 

(vli)  Sick  leave, 

(ix)  Savings  and  thrift  plans,  and 

(X)  Forms  of  compensation,  such  as 
job  perquisites,  required  to  be  report- 
ed as  income  or  compensation  imder 
the  Internal  Revenue  Code. 

(3)  Employer  contributioris  for  Items 
listed  in  (2)  above  should  be  amortized 
evenly  over  each  year. 

(4)  Pay  does  not  include  employer 
contributions  for  legally  mandated 
programs  such  as  Social  Security, 
Workmen's  Compensation,  or  unem- 
ployment insurance. 

Pay  rate.  An  employee  unit's  pay 
rate  in  any  quarter  is  determined  by 
dividing  the  pay  during  that  quarter 
by  the  niunber  of  straight-time  hours 
worked  during  that  quarter. 

Product  line.  A  product  line  includes 
all  comparable  units  of  property  or 
services  that  are  sold  or  leased  for 
comparable  prices. 

Product-line  average  price.  The  aver- 
age price  of  a  product  line  during  a 


quarter  is  computed  by  dividing  the 
gross  revenues  from  sale  or  lease  of 
the  product  line  by  the  niunber  of 
imits  sold  or  leased. 

Product  margin.  In  any  time  period, 
a  company's  profit  margin  is  operating 
income  (net  sales  less  total  costs  and 
expenses  Including  wages  but  not  in- 
cluding nonoperating  items,  extraordi- 
nary Items  and  Income  taxes)  divided 
by  net  sales.  Terms  used  in  this  defini- 
tion have  the  same  meaning  as  those 
used  in  annual  reporting  to  the  SEC 
under  section  13  or  15(d)  of  the  Securi- 
ties Exchange  Act  of  1934. 

Profit  margin  base.  The  profit 
margin  base  is  the  arithmetic  average 
of  the  highest  two  annul  profit  mar- 
gins during  the  three  company  fiscal 
years  completed  prior  to  October  1, 
1978. 

Program  year.  For  a  company,  the 
program  year  is  the  12-month  period 
immediately  following  the  company's 
base  quarter. 

Program-year  rate  of  cfiange  of  the 
company  pay  rate.  The  program-year 
rate  of  change  of  the  company  pay 
rate  Is  the  percentage  change  in  the 
company  pay  rate  from^^he  base  quar- 
ter to  the  last  quarter  In  the  program 
year. 

Program-year  rate  of  price  change. 
The  program-year  rate  of  price  change 
Is  the  percentage  change  in  the  com- 
pany average  price  from  the  base 
quarter  to  the  last  quarter  in  the  pro- 
gram year. 

Rate  of  deceleration  of  the  company 
pay  rate.  The  rate  of  deceleration  of 
the  company  pay  rate  is  computed  as 
the  difference  between  the  base  rate 
of  change  of  the  company  pay  rate 
and  the  program-year  rate  of  change 
of  the  company  p^y  rate. 

Barry  P.  Bosworth, 

Director. 

[FR  Etoc.  78-31193  FUed  11-1-78;  8:45  am] 
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TW«  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

PART  300— THE  COAL  LOAN 
GUARANTEE  PROGRAM 

Federal  Leon  Guorantee*  for  Devel- 
opment of  Underground  Cool 
Mines 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  nile. 

SUMMARY:  On  July  18.  1977.  the 
Federal  Energy  Administration  (FEA) 
issued  an  advance  notice  of  proposed 
rulemaking  (42  FR  36836)  in  which 
FEA  proposed  policies  and  procedures 
for  Implementing  the  coal  loan  guar- 
antee program,  as  authorized  by  the 
Energy  Policy  and  Conservation  Act 
(EPCA).  and  the  Energy  Conservation 
and  Production  Act  (ECPA).  Under 
this  program,  the  E>epartment  of 
Energy  (DOE)  is  authorized  to  issue 
guarantees  of  loans  obtained  for  the 
purpose  of  developing,  expanding,  or 
reopening  underground  mines.  This 
rule  adopts  policies  and  procedures  for 
implementing  the  coal  loan  guarantee 
program. 

EFFECTIVE  DATE:  November  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Grubenroann,  Depart- 
ment of  Energy.  Coal  Loan  Guaran- 
tee Program,  Resource  Applications. 
Room  3515.  Federal  Building.  1200 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20461.  telephone  202-566- 
9934. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comments  on  Proposed  Regula- 
tions 

III.  Additional  Information 

I.  Backgrouiid 

Section  102  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (Pub.  L.  94- 
163)  as  amended  by  section  184  of  the 
Erergy  Conservation  and  Production 
Act  (ECPA)  (Pub.  L.  94-385)  autho- 
rizes the  Administrator  of  the  Federal 
Energy  Administration  (FEA)  to  guar- 
antee loans  issued  for  the  development 
of  new  underground  coal  mines,  the 
expansion  of  existing  underground 
coal  mines,  and  the  reopening  of  im- 
derground  coal  mines  which  had  been 
previously  closed.  The  Department  of 
Energy   Organization   Act,   42   UJ5.C. 


'  EDrroRiAL  NoTK.— Chapter  II  wUl  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  De- 
partment of  Energy. 
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7101  et  seq..  transferred  to  DOE  the 
functions  of  FEA  under  this  program. 
The  coal  loan  guarantee  program  Is 
designed  to  encourage  and  assist  small 
and  medium  sized  coal  producers  to  in- 
crease the  Nation's  coal  production 
from  low-sulfur  underground  coal 
mines,  to  enhance  competition  among 
coal  producers,  and  to  encourage  new 
market  entry  by  smaU  coal  producers. 
In  addition,  the  program  is  likely  to 
stimulate  additional  Job  opportunities 
in  geographic  sireas  where  low-s\ilfur 
underground  reserves  are  located. 

FEA  Issued  an  advance  notice  of  pro- 
posed rulemaking  on  July  18.  1977  (42 
FR  36836),  in  order  to  obtain  the  pub- 
lic's views  regarding  the  need  for  the 
program,  its  impact  and  its  feasibility, 
as  weU  as  suggestions— regarding  pro- 
gram operating  procedures.  The  pre- 
liminary regulations  offered  for  com- 
ment outlined  a  procedure  by  which 
the  FEA  would  administer  its  responsi- 
bilities to  Issue  loan  guaranteees. 

Certain  comments  received  tn  re- 
sponse to  the  advance  notice  were  in- 
corporated into  the  proposed  regula- 
tions issued  on  May  19.  1978.  Specifi- 
cally, the  filing  and  processing  fee  was 
eliminated,  the  finaincial  reporting  re- 
quirement was  reduced,  and  the  guar- 
antee was  extended  to  include  accrued 
Interest  to  enhance  the  attractiveness 
of  this  program.  In  addition,  a  require- 
ment for  flood  insurance  was  added  if 
the  proposed  project  Is  located  in  an 
identified  flood  plain  area,  as  required 
under  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  92-234). 

The  environmental  review  section 
was  also  revised  to  establish  criteria  to 
be  used  by  DOE  in  determining  the 
appropriate  le-v'el  of  environmental 
review  to  be  afforded  Individual  loan 
guarantee  actions.  It  recognized  that 
In  some  cases,  the  Environmental  Pro- 
tection Agency  (EPA)  will  be  involved 
in  these  projects  through  the  issuance 
of  National  Pollutant  Discharge  Elimi- 
nation System  (NPDES)  permits. 
which  will  be  subject  to  an  environ- 
mental review  by  E3»A.  In  order  to 
assure  consistency  of  Federal  reviews. 
DOE  decided  to  utilize  the  draft  crite- 
ria developed  by  £3>A  to  assist  in  de- 
termining the  level  of  the  environmen- 
tal review  required  (see  42  FR  47934. 
September  19.  1977.  for  a  full  discus- 
sion of  this  policy  and  the  basis  upon 
which  it  was  developed). 

Public  comments  were  not  adopted 
concerning  the  desirability  of  legisla- 
tive authority  for  loan  quarantees  for 
sxirface  mine  development;  the  re- 
quirement for  a  coal  sales  contract 
before  a  guarantee  may  be  made;  and 
the  definition  of  low-sulfur  coal.  The 
reason  for  not  adopting  these  recom- 
mendations is  that  their  adoption 
would  require  an  amendment  to  the 
enabling  legislation. 


n.  Comments  on  Proposed 
Regxtiations 

Written  comments  were  received  In 
response  to  the  advance  notice  and, 
where  appropriate,  were  Incorporated 
In  a  notice  of  proposed  rulemaking. 
Issued  on  May  19,  1978  (43  FR  21682). 
Five  written  comments  were  received 
In  response  to  this  notice,  and  formal 
oral  presentations  were  made  by  three 
persons  at  a  public  hearing  held  on 
June  21,  1978,  In  Charleston.  W.Va.  All 
of  these  written  comments  and  presen- 
tations, as  well  as  other  information 
available  to  DOE,  were  considered  in 
arriving  at  the  final  rules  adopted 
herein. 

Further  refinements  have  been 
made  to  these  final  regulations  based 
on  comments  received  In  response  to 
the  May  19,  1978  proposed  regulations. 
The  changes  which  have  been  made 
are  as  follows: 

One  party  suggested  that  the  bor- 
rower be  designated  as  the  applicant, 
rather  than  the  lender,  as  indicated  in 
the  proposed  regulations,  so  that  the 
lender  would  not  bear  fuU  responsibili- 
ty for  the  accuracy  of  information 
contained  In  the  application,  which 
was  supplied  by  the  borrower.  DOE 
has  accepted  this  suggestion  and  re- 
vised the  regulations  accordingly. 

It  has  also  been  suggested  that  the 
default  section  should  be  revised  to 
more  clearly  define  the  events  of  de- 
fault and  remedies,  and  to  protect 
holders  who  have  purchased  portions 
of  the  guaranteed  debt  in  the  second- 
ary market,  especially  tn  the  event  of 
the  forebearahce  by  some  of  the  par- 
ties. Consequently,  the  default  section 
has  been  revised  to  reflect  that  the 
lender  shall  notify  DOE  within  30  cal- 
endar days  of  default,  and  remedies 
may  be  applied  by  the  lender  if  the  de- 
fault remains  uncured  for  45  calendar 
days  or  more  from  the  date  of  nonpay- 
ment. Payment  on  the  guarantee  to 
the  lender  or  the  holder  Is  due  from 
DOE  within  60  calendar  days  of 
demand.  Further  procedures  and  con- 
ditions have  been  Included  which 
govern  the  payment  of  guarantees  to 
holder(s)  other  than  lenders,  and  to 
clarify  the  forebearance  procedure. 

A  party  suggested  that  the  language 
regarding  pledged  collateral  should  be 
clarified  to  indicate  that  both  existing, 
and  to  be  acquired,  project  assets  are 
to  be  pledged  as  collateral.  It  has 
always  been  our  Intent  to  consider 
both  existing  and  developed  or  ac- 
quired project  assets  as  collateral  for 
the  guaranteed  loan.  Changes  have 
been  made  in  the  final  regulations  to 
more  clearly  express  this  intent. 

Another  party  suggested  that  the 
disbursements  be  approved  on  a  miles- 
tone basis.  DOE  agrees  with  this  rec- 
ommendation and  has  revised  the  dis- 
bursement section  to  reflect  adoption 
of  the  comment.  This  procedure  allevi- 


ates potential  disruptions  of  project 
development  which  could  result  from 
delays  of  obtaining  Government  ap- 
proval of  drawdowns. 

It  was  recommended  that  the  section 
titled  "Reduction  or  Withdrawal  of 
Guarantee"  be  revised  in  order  to  clar- 
ify the  Secretary's  position  regarding 
the  Incontestability  of  the  guarantee 
to  secondary  market  holders.  It  was 
also  suggested  that  the  reduction  of 
the  guarantee  should  be  preceded  by 
notification  from  the  DOE  of  a  right 
to  a  hearing.  DOE  has  retitled  and 
rewritten  this  section  to  reflect  that 
the  guarantee  may  be  reduced  for 
funds  not  yet  disbursed  if  the  lender 
or  the  borrower  fails  to  comply  with 
the  terms  and  conditions  of  the  guar- 
antee agreement.  In  such  event,  the 
holders  of  the  outstanding  guarantees 
will  continue  to  have  an  incontestable 
right  to  the  amount  of  disbursed  prin- 
cipal and  accrued  interest  thereon, 
except  for  misrepresentation  or  fraud 
on  the  part  of  the  holder.  Also,  a  new 
§300.93  on  appeals  has  been  added  to 
provide  the  psirties  with  the  right  to  a 
hearing  before  the  DOE  Board  of  Con- 
tract Appeals  on  disputes  over  ques- 
tions of  fact,  such  as.  whether  a  mate- 
rial term  of  the  guarantee  has  been 
breached  by  the  lender. 

It  was  suggested  by  the  Advisory 
Council  on  Historic  Preservation  that 
the  regulations  confused  the  DOE's 
responsibilities  under  the  National  En- 
vironmental Policy  Act  (NEPA).  and 
the  National  Historic  F»reservation 
Act.  To  eliminate  any  possible  confu- 
sion, 9300.24(f)  was  added,  as  recom- 
mended. 

EPA  suggested  that  §300.24  be  ex- 
panded to  clearly  state  that 
§  102(b)(1)(D)  of  ECPA  requires  the 
end  user  of  the  coal  from  loan  guaran- 
teed mines  to  use  such  coal  "in  compli- 
suice  with  all  applicable  requirements 
of  the  Clean  Air  Act,  and  of  any  appli- 
cable Implementation  plan  •  •  *."  A 
new  paragraph  §  300.24(d))  has  been 
added  to  accommodate  this  suggestion. 

The  user  charge  has  been  retitled 
the  "guarantee  fee"  In  order  to  clearly 
identify  the  purpose  of  the  annual 
charge.  Additionally,  DOE  has  adopt- 
ed a  1  percent  ceiling  on  such  guaran- 
tee fees.  This  ceiling  is  consistent  with 
other  DOE  loan  guarantee  fees.  It  is 
currently  envisioned  that  the  fee  will 
be  lower  than  1  percent  in  most  cases. 

Other  revisions  to  the  proposed  reg- 
ulations are  editorial,  procedural,  or 
for  the  purpose  of  greater  clarity.  In 
addition,  changes  were  made  for  the 
purpose  of  Implementing  other  re- 
quirements based  on  statutes  and  Ex- 
ecutive orders,  such  as  provisions  for 
nondiscrimination. 

The  public  comments  which  were 
not  Incorporated  in  these  final  regula- 
tions, and  the  reasons  therefor,  are  as 
follows: 
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1.  It  was  suggested  that  a  procedure 
be  established  to  assess  the  need  for 
continuing  guarantees  on  loans  made 
in  prior  years  so  that  a  guarantee 
might  be  terminated  or  reduced  if 
there  was  mutual  agreement  between 
the  borrower  and  the  lender  that  such 
guarantees  were  no  longer  required  to 
insure  a  successful  mining  project. 
This  suggestion  was  not  adopted  since 
it  is  believed  that  such  a  procedure 
would  negatively  impact  the  secondary 
market  for  the  guaranteed  loans. 

2.  It  was  suggested  that  the  regula- 
tions be  modified  to  allow  lotui  guaran- 
tees for  high-sulfur  coal  in  accordance 
with  section  102(b)(3)  of  EPCA  (no 
more  than  20  percent  of  the  amoimt 
of  guarantees  issued  in  any  fiscal  year 
may  be  issued  for  coal  mines  which 
produce  high-sulfur  coal).  DOE  as- 
sumes that  a  major  portion  of  this  20- 
percent  ceiling  will  result  from  coal 
seam  variability  and  guarantees  for 
multiple  seam  projects,  with  one  or 
more  high-sulfur  coal  seams.  This  as- 
sumption was  used  in  developing  the 
programmatic  environmental  impact 
statement  (EIS).  The  final  regvilations, 
therefore,  do  not  provide  for  guaran- 
teed loans  for  high-sulfur  coal.  DOE, 
however,  is  analyzing  the  environmen- 
tal impact  of  such  guaranteed  loans, 
and  will  publish  a  supplemental  EIS 
on  such  loans.  Following  consideration 
of  this  and  other  appropriate  material, 
DOE  will  make  the  applicable  changes 
to  these  regiilations. 

3.  Two  parties  suggested  that  the 
definition  of  "Affiliate"  contained  in 
section  300.02(b)  be  narrowed,  since 
the  restrictions  contained  in  this  sec- 
tion would  preclude  many  business 
firms  from  qualifying  for  loan  guaran- 
tees. One  of  the  parties  suggested  that 
the  term  "control"  in  the  definition  of 
affiliate  be  limited  to  complete  or 
near-complete  legal  power  or  domina- 
tion as  established  by  direct  Inquiry 
into  the  factual  circumstances  in  each 
case.  A  second  party  suggested  that 
the  gross  revenues  of  an  affiliate  not 
be  Included  with  the  revenues  of  the 
applicant.  If  such  revenues  are  not  de- 
rived from  energy  resource  extraction. 
The  narrowing  of  the  definition,  as 
suggested,  would  permit  a  small  affili- 
ate of  a  large  organization  having  indi- 
rect control  over  the  small,  affiliate  to 
obtain  a  loan  guarantee.  It  was  decid- 
ed not  to  adopt  this  narrow  definition, 
since  DOE  considers  that  the  major 
thnist  of  the  loan  guarantee  program 
should,  at  this  time,  be  directed  to  as- 
sisting small  coal  and  medium  sized 
businesses  who  do  not  have  the  finan- 
cial resources  which  could  be  available 
from  a  large  affiliate,  in  accordance 
with  the  intent  of  this  legislation. 

In  addition,  one  party  suggested 
that  the  requirements  of  section 
102(c)(1)  (A)  through  (C)  must  be  read 
in   the   conjunctive,   whereas   section 
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300.20(a)  of  the  proposed  regulations 
provided  for  the  cor»sideration  of  these 
requirements  in  the  disjunctive.  While 
section  102(cKl)  utilizes  the  conjunc- 
tive "and"  in  specifying  the  restric- 
tions of  (A)  through  (C),  ^e  legisla- 
tive Intent  to  provide  financial  assist- 
ance to  small  producers  would  be 
thwarted  to  so  read  the  statute.  It  is 
generally  recognized  that  there  is 
great  laxity  in  the  use  of  these  terms, 
and  courts  view  the  words  "or"  and 
"and"  to  be  interchangeable,  if  to  do 
so  is  consistent  with  legislative  Intent. 

4.  It  was  suggested  that  DOE  had  no 
statutory  authority  to  give  priority 
considerations  to  certain  classes  of 
mining  projects,  such  as  mine  expan- 
sions and  reopenings,  in  determining 
which  applicant  should  be  given  a  loan 
guarantee.  It  is  agreed  that  loan  guar- 
antee applications  should  normally  be 
processed  on  a  first-come-first-served 
basis.  However,  in  instances  where  the 
unused  guarantee  authority  is  limited, 
it  may  be  necessary  to  first  consider 
those  applications  which  have  the 
greatest  probability  of  achieving  rapid 
production.  Such  prioritization  is  in- 
herent in  the  Secretary's  authority  to 
manage  this  program. 

5.  It  was  suggested  that  the  user 
charge  or  guarantee  fee  be  eUminated, 
since  it  is  a  disincentive  to  coal  produc- 
ers to  use  the  loan  guarantee  program. 
It  was  decided  that  the  loan  guarantee 
fee  should  be  retained  per  guidance 
contained  in  31  U.S.C.  483 A  (OMB  Cir- 
cular A-25),  which  requires  recovery 
of  administrative  costs  when  the  Gov- 
ernment is  providing  a  service  such  as 
a  loan  guarantee. 

6.  EPA  suggested  that  the  preamble 
be  modified  to  reflect  that  the  nation- 
al poUutant  dischtu^e  elimination 
system  (NPDES)  permit  program  only 
covers  those  coal  mines  that  have 
water  discharges.  DOE  recognizes  that 
EPA's  permit  issuance  will  not  be  re- 
quired fo'r  all  coal  mines,  and  that  the 
NPDES  permits  do  not  necessarily  ad- 
dress all  pollutants  contained  in  coal 
mine  discharges.  The  envlronmentEkl 
review  criteria  set  forth  In  section 
300.24  shall  apply  whether  or  not  EPA 
is  involved  in  permit  Issusince.  The 
reason  for  the  reference  to  the 
NPDES  program  was  to  identify  an- 
other Federal  program  which  might 
be  involved  with  an  environmental 
review,  and  was  directed  at  minimizing 
potential  duplication. 

III.  Additional  Information 

These  regulations  outline  require- 
ments for  the  filing  and  processing  of 
applications  for  loan  guarantees,  and 
for  the  issuance  and  subsequent  servic- 
ing of  guaranteed  loans.  The  specific 
documentation  required  to  be  submit- 
ted by  the  applicant,  including  certain 
site-specific  environmental  informa- 
tion, are  described  in  the  coal  loan 
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guarantee  application  form,  which  is 
available  from: 

Robert  M.  Grubenmann,  Department  of 
Energy,  Coal  Loan  Guarantee  Program, 
Resource  Applications,  Room  3515,  Feder- 
al Building,  1200  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461,  202-566- 
9934. 

In  accordance  with  section  102(2)(C) 
of  NEPA.  It  was  determined  that  the 
coal  loan  guarantee  program  was  a 
major  Federal  action  which  required 
an  environmental  review.  Accordingly, 
a  draft  programmatic  EIS  was  pub- 
lished for  public  comment  in  March 
1978,  and  a  final  programmatic  EIS 
was  published  in  August  1978. 

In  accordance  with  its  proposed  plan 
for  implementing  Executive  Order 
12044,  Improving  Government  Regvila- 
tions  (43  FR  18634,  May  1,  1978).  DOE 
has  determined  that  these  final  regu- 
lations are  significant  because  Con- 
gress and  DOE  regard  the  develop- 
ment of  domestic  coal  to  be  of  wide- 
spread concern.  DOE  has  also  deter- 
mined that  these  regulations  will  have 
no  major  economic  impacts,  as  defined 
in  43  FR  18634,  and  that  a  regulatory 
analysis  of  this  guarantee  program  is 
not  required. 

DOE  has  made  these  regulations  ef- 
fective immediately  upon  publication 
because  there  has  been  much  delay  in 
implementing  this  guarantee  program, 
and  several  coal  producers  are  present- 
ly in  the  final  stages  of  completing 
their  loan  guarantee  applications.  In 
addition,  public  comments  were  twice 
previously  solicited,  as  indicated  earli- 
er in  this  preamble. 

Text  of  the  Authorizing  Legislation 

For  convenience,  the  texts  of  the 
provisions  in  EI*CA  and  ECPA  autho- 
rizing the  coal  loan  guarantee  pro- 
gram have  been  reprinted  below: 

Energy  Policy  and  Consehvatioh  Act  In- 
centives To  Develop  Underground  Coal 
Mines 

Section  102(a).  The  Administrator  may,  in 
accordance  with  subsection  (b)  and  rules 
prescribed  under  subsection  (d).  guarantee 
loans  made  to  eligible  persons  described  in 
subsection  (c)(1)  for  the  purpose  of  develop- 
ing new  underground  coal  mines. 

(b)(1)  A  person  may  receive  a  loan  guaran- 
tee under  subsection  (a)  only  if  the  Adminis- 
trator determines  that: 

(A)  Such  person  is  capable  of  successfully 
developing  and  operating  the  mine  with  re- 
spect to  which  the  loan  guarantee  is  sought; 

(B)  Such  person  has  provided  adequate  as- 
surance that  the  mine  will  be  constructed 
and  operated  in  compliance  with  the  provi- 
sions of  the  Federal  Coal  Mine  Health  and 
Safety  Act,  and  that  no  final  Judgment 
holding  such  person  liable  for  any  fine  or 
penalty  under  such  Act  is  unsatisfied: 

(C)  There  is  a  reasonable  prospect  of  re- 
payment of  the  guaranteed  loan; 

(D)  Such  person  has  obtained  a  contract, 
of  at  least  the  duration  of  the  period  during 
which  the  loan  is  required  to  be  repaid,  for 
the  sale  or  resale  of  coal  to  be  produced 
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from  such  mine  to  a  person  who  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  certifies  will  be  able  to  burn  such 
coal  In  compliance  with  all  applicable  re- 
quirements of  the  Clean  Air  Act.  and  of  any 
applicable  implementation  plan  (as  defined 
in  section  110  of  such  Act): 

(E)  The  loan  will  be  adequately  secured: 

(F)  Such  person  would  l)e  unable  to  obtain 
adequate  financing  without  such  guarantee; 

"<G)  The  guaranteeing  of  a  loan  to  such 
person  will  enhance  competition  or  encour- 
age new  market  entry;  and 

(H)  such  person  has  adequate  coal  re- 
serves to  cover  contractual  commitments  de- 
scribed in  subparagraph  (D). 

(2)  The  total  amount  of  guarantees  Issued 
to  any  person  (including  all  persons  affili- 
ated with  such  person)  may  not  exceed 
$30,000,000.  The  amount  of  a  guarantee 
issued  with  respect  to  any  loan  may  not 
exceed  80  percent  of  the  lesser  of  (A)  the 
principal  balance  of  the  loan,  or  (B)  the  cost 
of  developing  the  coal  mine. 

(3)  The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed 
under  this  section  may  not,  at  any  time, 
exceed  $750,000,000.  Not  more  than  20  per- 
cent of  the  amount  of  guarantees  issued 
under  this  section  in  any  fiscal  year  may  be 
issued  with  respect  to  loans  for  the  purpose 
of  opening  new  underground  coal  mines 
which  produce  coal  which  is  not  low-sulfur 
coal. 

(c)  For  purposes  of  this  section: 

(DA  person  shall  be  considered  eligible' 
for  a  guarantee  under  this  section  is  such 
person  (together  with  all  persons  affiliated 
with  such  person): 

(A)  Did  not  produce  more  than  1,000.000 
tons  of  coal  In  the  calendar  year  preceding 
the  year  in  which  he  makes  application  for 
a  loan  guarantee  under  this  section; 

(B)  Did  not  produce  more  than  300,000 
barrels  of  crude  oil  or  own  an  oil  refinery  in 
such  preceding  calendar  year;  and 

(C)  did  not  have  gross  revenues  in  excess 
of  $50,000,000  in  such  calendar  year. 

(2)  A  person  is  affiliated  with  another 
person  if  he/she  controls.  Is  controlled  by. 
or  Is  under  common  control  with  such  other 
person,  as  sugh  term  may  be  further  defined 
by  rule  by  the  Administrator. 

(3)  The  term  "low-sulfur  coal"  means  coal 
which,  in  a  quantity  necessary  to  produce  1 
million  British  thermal  units,  does  not  con- 
tain sulfur  or  sulfur  comF>ounds  the  elemen- 
tal sulfur  content  of  which  exceeds  0.6 
pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  prepara- 
tion process  takes  place,  before  sale  of  the 
coal  by  the  producer. 

(d)  The  Administrator  shall  prescribe 
such  regulations  as  may  he  necessary  or  ap- 
propriate to  carry  out  this  section.  Such 
rules  shall  require  that  each  application  for 
a  guarantee  under  this  section  shall  be 
made  in  writing  to  the  Administrator  in 
such  form  and  with  such  content  and  other 
submissions  as  the  Administrator  shall  re- 
quire, in  order  reasonably  to  protect  the  in- 
terests of  the  United  States.  Each  guarantee 
shall  be  Issued  In  accordance  with  subsec- 
tions (a)  through  (c),  and: 

(1)  Under  such  terms  and  conditions  as 
the  Administrator,  in  consultation  with  the 
Secretary  of  the  Treasury,  considers  appro- 
priate: 

(2)  With  such  provisions  with  respect  to 
the  date  of  issuance  of  such  guarantee  as 
the  Administrator,  with  the  concurrence  of 
the  Secretary  of  the  Treasury,  considers  ap- 


propriate, except  that  the  required  concur- 
rence of  the  Secretary  of  the  Treasury  may 
not.  without  the  consent  of  the  Administra- 
tor, result  in  a  delay  in  the  Issuance  of  such 
guarantee  for  more  than  60  days;  and 

(3)  In  such  form  as  the  Administrator  con- 
siders appropriate. 

(e)  Each  person  who  receives  a  loan  guar- 
antee under  this  section  shall  keep  such  rec- 
ords as  the  Administrator  or  the  the  Secre- 
tary of  the  Treasury  shall  require.  Including 
records  which  fully  disclose  the  total  cost  of 
the  project  for  which  a  loan  is  guaranteed 
under  this  section,  and  such  other  records 
as  the  Administrator  or  the  Secretary  of  the 
Treasury  determines  necessary  to  facilitate 
an  effective  audit  and  performance  evalua- 
tion. The  Administrator,  the  Secretary  of 
the  Treasury,  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  pertinent  books,  documents, 
papers,  and  records  of  any  person  who  re- 
ceives a  loan  guarantee  under  this  section. 

Energy  Conservation  and  Production  Act 

Section  164.  Section  102  of  the  Energy 
Policy  and  Conservation  Act  Is  amended  by 
adding  at  the  end  of  subsection  (c)  the  fol- 
lowing paragraph: 

"(4)  The  term  "developing  new  under- 
ground coal  mines'  includes  expansion  of 
any  existing  underground  mine  In  a  manner 
designed  to  Increase  the  rate  of  production 
of  such  mine,  and  the  reopening  of  any  un- 
derground coal  mine  which  had  previously 
been  closed." 

Issued  in  Washington,  D.C.  Novem- 
ber 1.  1978. 

William  P.  Davis, 
I  Deputy  Director  of 

I  Administration. 

Title  10  is  amended  by  adding  part 
300  to  read  as  follows: 

Subpart  A — Ganarol  Provitiens,  Purpot*  and 
Obi*<tiv*» 

Sec. 

300.01  Purpose  and  objectives. 

300.02  Definitions. 

300.03  Full  faith  and  credit  provision. 

300.04  Department  of  the  Treasury  concur- 
rence. 

Subpart  B — Applicatient 

300.20  Determination  of  eligibility. 

300.21  General  application  information  re- 
quirements. 

300.22  Financial  and  other  application  In- 
formation requirements. 

300.23  Project  cost  documentation  require- 
ments. 

300.24  Consideration  of  environmental  Im- 
pacts and  historical  preservation. 

Subpart  C — Application  Procatiing  and 
Guoranl**  Condition* 

300.40  Approval  criteria. 

300.41  Conditional  commitment. 

300.42  Personal    and    corporate    financial 
statements. 

300.43  Guarantee  conditions. 

300.44  Mandatory  purchase  of  flood  insur- 
ance. 

300.45  Interest  rate. 

300.46  Annual  guarantee  fee. 


300.47    Disbursements. 
Subpart  D — Scrvkinfi  th«  Guaranteod  Loon 

300.50  Loan    servicing    and    reporting    re- 
quirements. 

300.51  CoUateraL 

300.60  Project  monitoring  and  auditing. 

300.61  Assignment  or  transfer  of  guaran- 
teed loan. 

300.62  Reduction  or  withdrawal  of  guaran- 
tee. 

Subpart  E — Dofault 

300.80  E>efault. 

300.81  Nonpayment  to  holder. 

300.82  Liquidation. 
300.90  Disclosure. 

300.92  Noninterference       with       Federal. 
State,  and  local  requirements. 

300.93  Appeals. 

Authority:  Sec.  102,  Energy  Policy  and 
Conservation  Act  and  Sec.  164  Energy  Con- 
servation and  Production  Act. 

Subpart  A — General  Provisions, 
Purpose,  and  Objectives 

§  300.01     Purpose  and  objectives. 

The  coal  loan  guarantee  program  is 
designed  to  encourage  and  assist 
small-  and  medium-sized  coal  produc- 
ers to  increase  the  Nation's  coal  pro- 
duction from  low-sulfur  underground 
mines.  These  regulations  provide  the 
necessary  information  to  apply  for 
and  obtain  U.S.  Government  loan 
guarantees  to  develop  new  under- 
ground coal  mines,  to  expand  existing 
underground  coal  mines,  and  to 
reopen  underground  coal  mines  which 
had  previously  been  closed. 

§  300.02     Definitions. 
For  the  purpose  of  this  part: 

(a)  "Act"  means  the  Energy  Policy 
and  Conservation  Act  of  1975  (Pub.  L. 
94-163),  as  amended. 

(b)  "Affiliate"  means  a  person  who 
directly  or  indirectly,  through  one  or 
more  Intermediaries,  controls,  or  is 
controlled  by,  or  is  under  common  con- 
trol with  another  specified  person.  For 
the  purpose  of  this  definition,  control 
means  (lirect  or  indirect  possession  of 
the  power  to  direct  or  cause  the  direc- 
tion of  the  management  and  policies 
of  a  person,  whether  through  the  own- 
ership of  voting  securities,  by  contract, 
or  otherwise. 

(c)  "Applicant"  means  any  person 
who  applies  to  the  Department  of 
Energy  (DOE)  for  a  guarantee  of  a 
loan  with  respect  to  a  coal  project. 
The  applicant  is  also  the  borrower. 

(d)  "Application"  means  the  written 
request  of  an  applicant  for  a  loan 
guarantee  in  accordance  with  the  re- 
quirements of  this  regulation. 

(e)  "Borrower"  means  any  person  di- 
rectly liable  for  repayment  of  any  part 
of  a  loan  guaranteed  by  DOE. 

(f)  "Coal  sales  contract"  means  a 
written  coal  sales  agreement  or  agree- 
ments for  at  least  the  duration  of  the 
period  during  which  a  guaranteed  loan 
is  required  to  be  repaid,  for  the  direct 
and  indirect  sale  or  resale  of  coal  to  be 
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produced  from  the  subject  mine  to  a 
person  who  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  certifies  will  be  able  to  burn 
such  coal  in  compliance  with  all  appli- 
cable requirements  of  the  Clean  Air 
Act  (42  U.S.C.  1857  et  seq.),  and  with 
any  applicable  implementation  plan 
(as  defined  in  section  110  of  the  Clean 
Air  Act). 

(g)  "Conditional  committment" 
means  that  document,  issued  by  DOE, 
which  sets  forth  specifically  or  by  ref- 
erence, the  terms  and  conditions 
under  which  DOE  may  issue  a  guaran- 
tee. 

(h)  "DOE"  means  the  Department 
of  Energy. 

(i)  "Guarantee"  means  the  written 
guarantee  agreement  issued  by  DOE 
setting  forth  DOE's  undertaking  to 
pay  the  lender  or  holder,  as  applicable, 
in  the  event  of  a  default,  the  principal 
and  accrued  interest  on  the  guaran- 
teed portion  of  the  loan. 

(j)  "Holder"  means  the  person  other 
than  the  lender  who  has  lawfully  suc- 
ceeded In  due  course  to  all  or  part  of 
the  right,  title,  and  interest  of  the 
lender  in  the  guaranteed  portion  of 
the  loan. 

(k)  "Lender"  means  any  person 
making  and  servicing  a  loan  guaran- 
teed by  DOE. 

(1)  "Loan"  means  any  note,  bond,  or 
other  evidence  of  indebtedness. 

(m)  "Loan  agreement"  means  the 
written  contract  between  the  borrower 
and  the  lender  specifying  the  terms 
and  conditions  under  which  the  lender 
provides  financing  to  the  borrower. 

(n)  "Low-sulfur  coal"  means  coal 
which,  in  a  quantity  necessary  to  pro- 
duce 1  million  British  thermal  units, 
does  not  contain  sulfur  or  sulfur  com- 
pounds the  elemental  sulfur  content 
of  which  exceeds  0.6  pound.  Sulfur 
content  shall  be  determined  after  the 
application  of  any  coal  preparation 
process  which  takes  place  before  the 
sale  of  the  coal  by  the  borrower. 

Co)  "Person"  means  any  individual, 
partnership,  corporation,  association, 
joint  venture,  or  any  other  entity. 

(p)  "Project"  means  an  undertaking 
by  the  borrower,  to  be  financed  in 
whole  or  in  part  by  a  loan  for  which  a 
guarantee  is  hereunder  applied  for. 
which  will  produce  coal  by  the  devel- 
opment of  any  new  underground  mine, 
expansion  of  any  existing  under- 
ground mine  in  a  manner  designed  to 
increase  production  of  such  mine,  or 
the  reopening  of  any  underground 
mine  which  had  previously  been 
closed. 

(q)  "Secretary"  means  the  Secretary 
of  DOE,  or  his  duly  designated  repre- 
sentative. 

§  300.03    Full  faith  and  credit  provision. 

Any  guarantee  issued  by  DOE  under 
these  regulations  shall  be  conclusive 
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evidence  that  the  guaranteed  loan 
qualifies  for  such  guarantee,  and  the 
validity  of  such  guarantee  so  made 
shall  be  Incontestable  in  the  hands  of 
a  holder,  except  for  fraud  or  material 
misrepresentation  on  the  part  of  such 
holder. 

§  300.04    Department  of  the  Treasury  con- 
currence. 

The  Secretary  shall  consult  with  the 
Secretary  of  the  Treasury  concerning 
the  terms  and  conditions  of  the  guar- 
antee. The  Secretary  shall  obtain  the 
concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  date  of 
issue  of  any  loan  guarantee,  except 
that  this  concurrence  may  not,  with- 
out the  consent  of  the  Secretary, 
result  in  a  delay  in  the  issuance  of  a 
guarantee  for  more  than  60  calendar 
days. 

Subpart  B — Applications 

§  300.20    Determination  of  eligibility. 

(a)  Each  application  must  include  a 
statement  from  the  borrower  repre- 
senting that  the  borrower  (including 
affiliates)  did  not.  in  the  prior  calen- 
dar year,  meet  any  one  of  the  follow- 
ing conditions: 

(1)  Produce  more  than  1,000.000  tons 
of  coal; 

(2)  Produce  more^than  300,000  bar- 
rels of  crude  oil; 

(3)  Own  an  oil  refinery;  and 

(4)  Have  gross  revenues  in  excess  of 

$50,0O0,O(J0. 

(b)  The  applicant  must  also  submit  a 
statement  representing  that  there  is 
no  unsatisfied  final  judgment  that 
holds  the  borrower  (or  affiliates) 
liable  for  any  fine  or  penalty  under 
the  Federal  Mine  Safety  and  Health 
Act  of  1977  (Pub.  L.  95-164). 

§300.21     General    application    information 
requirements. 
The  applicant  must  provide,  at  the 
time  of  application,  the  following: 

(a)  Evidence  that  the  borrower  owns, 
leases,  or  otherwise  controls  sufficient 
economicaUy  recoverable  coal  reserves 
at  the  site  described  in  the  application 
to  produce  stifficient  coal  to  permit 
the  borrower  to  honor  any  obligation 
imder  the  coal  sales  contract; 

(b)  A  letter  of  intent  to  purchase 
coal,  a  coal  sales  contract,  or  a  draft 
coal  sales  contract,  for  the  sale  or 
resale  of  the  coal  to  be  produced  from 
the  project,  and.  if  appropriate,  the 
Secretary  may  require  sufficient  fi- 
nancial information  concerning  the 
purchaser  of  such  coal,  showing  that 
said  purchaser  has  the  capability  to 
carry  out  the  coal  sales  contract; 

(c)  An  estimate  of  the  sulfur  content 
of  the  coal  reserves,  as  mined  and  as 
sold,  at  the  site  described  in  the  appli- 
cation; 
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(d)  Adequate  assurance  that  the 
mine  will  be  constructed  and  operated 
in  compliance  with  the  Federal  Mine 
Safety  and  Health  Act  of  1977; 

fe)  Evidence  that  the  borrower  has 
been  unable  to  obtain  adequate  financ- 
ing without  such  guarantee.  Such  evi- 
dence may  consist  of  a  signed  state- 
ment from  the  lender  representing 
that  the  lender  would  not  provide  fi- 
nancing under  the  proposed  terms 
without  a  Federal  guarantee; 

(f )  A  statement  from  the  lender  dis- 
closing whether  any  of  its  officers  or 
directors,  major  stockholders,  or  other 
owners  have  a  financial  interest  in  the 
borrower.  The  lender  will  also  disclose 
whether  any  of  the  borrower's  officers 
or  directors,  stockholders,  or  other 
owners  have  a  financial  interest  in  the 
lender; 

(g)  A  full  description  of  the  scope, 
nature,  extent,  and  location  of  the 
project,  and  a  copy  of  the'mine  devel- 
opment plan  (normally  the  same  plan 
submitted  to  Federal  and  State  offi- 
cials will  suffice),  which  includes  a  de- 
scription of  the  processes  and  methods 
the  borrower  plans  to  use  in  the  proj- 
ect; 

(h)  A  list  of  permits,  licenses,  and 
other  authorizations  required  by  local. 
State,  or  Federal  authorities  prior  to 
opening  of  the  proposed  mine,  with 
copies  of  any  permits  already  issued, 
and  a  schedule  of  expected  dates  of 
application  and  expected  approval 
dates  for  the  remaining  required  per- 
mits; and 

(i)  Environmental  data  describing 
the  environmental  characteristics  and 
impacts  of  the  project. 

§300.22    Financial   and  other  application 
information  requirements. 

(a)  The  applicant  shall  provide  in- 
formation in  s'jpport  of  the  applica- 
tion, such  as  prescribed  below.  The 
Secretary  may  require  additional  in- 
formation at  his  discretion  in  order  to 
adequately  evaluate  the  likelihood  of 
repayment  of  the  loan: 

(DA  description  of  the  borrower's 
organization  and  natiire  of  activities, 
including  a  copy  of  the  business  certif- 
icate, partnership  agreement  or  corpo- 
rate charter,  bylaws,  and  appropriate 
authorizing  resolutions; 

(2)  A  description  of  the  affiliates  of 
the  borrower;  — 

(3)  R6sum6s  of  the  borrower's  key 
employees,  which  include,  in  reverse 
chronological  order,  their  business  and 
managerial  experience,  with  emphasis 
on  history  of  recent  experience  in  the 
coal  industry; 

(4)  A  description  of  any  other  Feder- 
al financial  assistance  (e.g.,  direct 
loans,  guaranteed  loans,  grants,  or 
contracts)  expected  to  be  applied  for 
or  already  obtained  by  the  borrower  in 
connection  with  the  project; 
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(5)  Itemized  estimates  of  costs  of  the 
project; 

(6)  A  summary  of  insurance  coverage 
for  the  project; 

(7)  A  schedule  of  salaries  (and  other 
financial  remuneration.  including 
profit  sharing  and  stock  options)  to  be 
paid  to  officers  and  key  employees  of 
the  borrower  who  are,  or  will  be,  di- 
rectly associated  with  the  project; 

(8)  A  technical  and  economical  feasi- 
bility report,  which  Includes: 

(1)  Coal  reserve  quantification; 
(ii)  Coal  reserve  quality; 
(iii)  Site  inspection; 
(iv)  Assets  value  appraisal; 
(v)  Mining  method; 
(vi)  Mining  costs; 
(vii)  Financial  analysis;  and 
(viii)  Comparable  property  evalua- 
tion. 

(9)  A  list  identifying  the  collateral  to 
be  pledged  to  secure  the  loan,  together 
with  the  estimated  market  value  and 
source{s)  of  such  estimated  values. 

(b)  Evidence  must  be  submitted 
which  will  enable  DOE  to  make  an  in- 
dependent evaluation  of  the  cre- 
ditworthiness of  the  borrower  and  the 
project  for  which  a  loan  guarantee  is 
sought.  The  evidence  submitted 
should  consist  of,  but  need  not  be  lim- 
ited to: 

(1)  The  credit  analysis  performed  by 
the  lender:  and 

(2)  The  following  financial  state- 
ments of  the  borrower.  Including  ade- 
quate explanation,  and  covering  the  3 
most  recent  fiscal  yearsr  If  applicable: 

(i)  Badance  sheet;  and 
(il)  Income  statement. 

(3)  A  pro  forma  income  statement 
and  projected  source  and  uses  of  funds 
statement  must  be  submitted  for  the 
first  5  years  of  the  project.  In  the  case 
of  mine  expansion  projects,  the  bor- 
rower shall  submit  a  cash  flow  state- 
ment for  total  production,  and  a  sepa- 
rate cash  flow  statement  for  the  pro- 
duction from  the  expansion  operation. 

(4)  The  borrower's  Interim  balance 
sheet  and  income  statements,  pre- 
pared within  90  days  of  the  date  of  ap- 
plication, if  the  annual  statements 
contained  in  (1)  and  (2)  above  are 
more  that  3  months  old.  It  is  desirable 
that  these  statements  be  audited  by 
an  independent  certified  public  ac- 
countant. 

§  300.23    Project    cost    documentation    re- 
quirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  reasonable  and  cus- 
tomary costs  actually  psdd,  or  to  be 
paid  by  the  borrower  applicable  to  the 
development  of  a  project,  are  general- 
ly permitted  in  computing  the  estimat- 
ed aggregate  project  cost,  as  approved 
by  the  Secretary.  However,  the  Secre- 
tary reserves  the  right  to  exclude  any 
such  costs  in  determining  the  estimat- 
ed aggregate  project  cost  for  the  guar- 


antee. All  costs  for  facilities  and  plant 
and  equipment  must  relate  to,  and  be 
used  substantially  in  connection  with 
the  project.  These  costs  related  to  the 
project  include,  but  are  not  necessarily 
limited  to,  the  following: 

(1)  Land  and/or  mineral  rights  pur- 
chase and  lease  payments,  including 
reasonable  real  estate  commissions; 

(2)  Acquisition  or  construction  of 
buildings.  Including  offices,  bath- 
houses. Isjnphouses.  and  other  build- 
Ings  related  to  the  project; 

(3)  Coal  preparation  plant  construc- 
tion, including  all  support  equipment: 

(4)  Coal  handling  facilities,  including 
tipples,  storage  facilities,  and  related 
equipment: 

(5)  Mining  equipment,  including  con- 
tinuous miners,  short  and  long  wall 
equipment,  shuttle  cars,  loaders,  roof 
bolters,  trucks,  conventional  mining 
equipment,  conveyor  belt  systems,  and 
aU  other  equipment  necessary  for  coal 
mine  development  and  production; 

(6)  Powerplant  equipment  and  trans- 
mission lines,  including  installation 
costs; 

(7)  Employee  salaries,  wages,  and 
benefits,  consviltant  fees,  and  inde- 
pendent contractor  costs; 

(8)  Surveys  and  title  Insurance  costs; 
and  engineering,  recording,  and  legal 
fees  incurred  in  connection  with  land 
and/or  mineral  rights  acquisition; 

(9)  Technical,  financial,  and  environ- 
mental feasibility  studies; 

(10)  Infrastructure,  including  site 
preparation,  rail  systems,  access  roads, 
and  related  support  facilities; 

(11)  Transportation  equipment: 

(12)  Refuse  disposal  systems; 

(13)  Water  treatment  systems; 

(14)  Air  pollution  control  systems; 

(15)  Ventilation  systems; 

(16)  Communications  systems; 

(17)  Insurance  and  bonds; 

(18)  Costs  of  safety  and  environmen- 
tal protection  equipment,  facilities, 
and  services, 

(19)  Legal  and  accounting  fees  for 
mine  permit  acquisition  and  mine  de- 
velopment; 

(20)  Royalty  payments  and  license 
fees; 

(21)  Reasonable  loan  fees; 

(22)  Interest  on  interim  construction 
financing: 

(23)  Costs  of  complying  with  the 
terms  and  conditions  specified  in  the 
guarantee,  or  required  by  local.  State, 
and  Federal  government  laws  and  reg- 
ulations; 

(24)  Initial  working  capital; 

(25)  Other  costs  not  specified,  but  di- 
rectly related  to  the  project,  which  are 
reasonable  and  necessary; 

(26)  A  contingency  reserve. 

(b)  Costs  which  are  not  considered 
as  project  costs,  and  are  excluded  from 
the  guaranteed  portion  of  the  loan  are 
Illustrated  below: 


(1)  Dividends  and  profit  sharing  to 
•    stockholders,  employees,  and  officers; 

(2)  Expenses  not  paid  or  Incurred  by 
the  borrower; 

(3)  Normal  operating  expenses  in- 
curred after  an  initial  period  of  start- 
up; and 

(4)  Costs  that  are  excessive,  or  are 
not  directly  required  to  carry  out  the 
project. 

S  300.24    (Consideration    of   environmental 
impacts  and  historical  preservation. 

(a)  The  Issuance  of  a  Federal  guar- 
antee for  a  loan  under  this  program  is 
subject  to  the  provisions  of  the  Na- 
tional Environmental  Policy  Act 
(NEPA),  which  requires  identification 
and  environmental  review  of  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environ- 
ment," and  the  DOE  regulations 
which  Implement  this  Act. 

(b)  DOE  will  initially  review  the  en- 
vironmental data  submitted  by  appli- 
cants for  guarantees  under  this  pro- 
gram. Upon  completion  of  this  review, 
DOE  may  issue  a  finding  that  no  sig- 
nificant environmental  impact  is  an- 
ticipated, or  may  conduct  a  more  de- 
tailed environmental  review  pursuant 
to  Its  NEPA  regulations. 

(c)  In  addition  to  the  general  criteria 
used  for  a  determination  as  to  the 
level  of  environmental  review  to  be  ac- 
corded Individual  applications  under 
this  program.  DOE  has  determined 
that  It  will  not  routinely  conduct  a  de- 
tailed environmental  review  (i.e..  an 
environmental  assessment  or  envlron- 

^     mental  lmpsu:t  statement)  for: 

(1)  Underground  coal  mines  of  less 
than  100,000  annual  designed  tormage, 

-  luiless  such  a  review  Is  warranted  In  a 
particular  case,  based  on  Information 
available  to  DOE  indicating  that  Im- 
pacts relating  to  any  of  the  following 
may  be  significant:  archeological  sites; 
sensitive  ecosystems:  habitats  of  en- 
dangered species;  historic  sites;  wild 
and  scenic  rivers:  wetlands,  prime  agri- 
cultural lands:  significant  surface 
water  or  groundwater  pollution;  recre- 
ational land  uses;  air  quality;  noise 
levels;  mining  In  a  saturated  zone; 
presence  of  toxic  overburden;  mining 
in  alluvial  valley  floors;  and 

(2)  Underground  coal  mines  of  great- 
er than  100.000  annual  designed  ton- 
nage, where  the  applicant  certifies  on 
the  environmental  Impact  question- 
naire that  he  will  use  "Best  Practice 
Procedures"  as  set  forth  in  a  docu- 
ment published  by  EPA  entitled,  "Best 
Practices  for  New  Source  Surface  and 
Underground  Coal  Mines"  (42  FR 
47934).  Copies  of  this  proposed  regula- 
tion will  be  supplied  by  DOE  upon  re- 
quest. 

(d)  The  EPA  must  provide  certifica- 
tion that  the  borrower's  coal  can  be 
burned  by  the  purchaser  of  such  coal 
under  the  coal  sales  contract  in  com- 
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pliance  with  all  applicable  provisions 
of  the  Clean  Air  Act.  and  of  any  appli- 
cable Implementation  plan. 

(e)  No  guarantee  will  be  issued  prior 
to  the  completion  of  the  NEPA  proc- 
ess. Where  the  NEPA  process  reveals 
that  mitigation  steps  should  be  includ- 
ed as  conditions  to  the  guarantee, 
those  steps  shall  be  required  by  DOE 
to  prevent  or  minimize  significant  en- 
vironmental impacts. 

(f)  DOE  will  afford  the  Advisory 
Council  on  Historic  Preservation  an 
opportunity  to  review  and  comment 
upon  applications  for  guarantees  for 
any  project  which  would  affect  prop- 
erty Usted  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places  or 
which  may  meet  the  criteria  for  listing 
In  the  National  Register,  pursuant  to 
36  CFR  Part  800. 

Subpart  C — Application  Procasting  and 
Giiaranlaa  Conditions 

§  300.40    Approval  criteria. 

The  Secretary  will  evaluate  the  pro- 
posed project  and  will  determine 
whether  the  following  criteria  have 
been  met: 

(a)  That  the  amount  of  a  guarantee 
issued  with  respect  to  any  loan  does 
not  exceed  80  percent  of  the  lesser  of 
(1)  the  original  principal  balance  of 
the  loan,  or  (2)  the  cost  of  the  project; 

(b)  That  the  total  amoimt  of  Federal 
financial  assistance,  including  guaran- 
tees under  this  regulation  obtained  by 
the  borrower  for  the  project,  does  not 
exceed  80  percent  of  the  estimated  ag- 
gregate cost  of  the  project  to  be  un- 
dertaken by  the  borrower; 

(c)  That  the  total  amount  of  guaran- 
tees outstanding  at  any  time  on  behalf 
of  any  borrower  (including  all  persons 
affiliated  with  such  borrower)  does 
not  exceed  $30,000,000  In  principal 
amount; 

(d)  That  the  borrower  Is  unable  to 
obtain  adequate  financing  without  a 
guarantee; 

(e)  That  the  guarantee  will  enhance 
competition  or  encourage  new  market 
entry; 

(f )  That  the  terms  of  such  a  guaran- 
tee requires  repayment  of  the  loan 
over  a  period  of  no  more  than  30 
years,  or  a  period  no  longer  than  the 
term  of  the  coal  sales  contract,  which- 
ever is  less,  as  determined  by  the  Sec- 
retary; 

(g)  That  a  coal  sales  contract  has 
been  executed  prior  to  the  issuance  of 
a  guarantee,  and  that  the  EPA  has 
certified  that  the  project  coal  can  be 
burned  by  the  purchaser  In  compli- 
ance with  all  applicable  provisions  of 
the  Clean  Air  Act,  and  of  any  applica- 
ble Implementation  plans.  The  coal 
sales  contract  need  not  necessarily 
provide  for  the  sale  of  all  coal  produc- 
tion from  the  project,  but  should  indi- 
cate that  there  Is  sufficient  revenue 
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from  sales  to  provide  reasonable  assur- 
ance of  repayment  of  the  loan; 

(h)  That  the  borrower  has  adequate 
coal  reserves  to  cover  the  coal  sales 
contract; 

(I)  That  the  borrower  is  of  estab- 
lished integrity  and  demonstrated 
management  capability,  and  is  capable 
of  successfully  developing  and  operat- 
ing the  project  mlne(s); 

(j)  That  there  is  a  reasonable  pros- 
pect of  repayment  of  the  loan; 

(k)  That  the  proceeds  from  the  loan, 
together  with  other  available  funds, 
are  sufficient  to  successfully  carry  out 
the  project: 

(1)  That  the  assets  obtained  from  the 
proceeds  of  the  loan  are  pledged  as 
collateral,  and  that  the  total  value  of 
all  collateral  pledged  Is  adequate  to 
protect  the  Interests  of  the  U.S.  Gov- 
ernment; 

(m)  That  the  project  is  environmen- 
tally acceptable; 

(n)  That  the  lender  Is  capable  of  per- 
forming the  servicing  requirements  of 
Subpart  D  of  this  regulation;  and 

(0)  That  the  terms  and  conditions  of 
the  loan  agreement.  Including  interest 
rates,  are  acceptable  to  the  Secretary. 

§  300.41    Conditional  commitaient 

A  conditional  commitment  to  guar- 
antee the  loan  may  be  Issued  by  the 
Secretary.  A  conditional  commitment 
will  state  that  the  Secretary  is  pre- 
pared to  guarantee  a  loan,  and  will 
further  state  the  terms  and  conditions 
under  which  the  guarantee  may  be 
issued.  No  amendment  to  a  conditional 
commitment  shall  be  made  unless  re- 
duced to  writing  and  duly  executed  by 
the  parties  to  the  conditional  commit- 
ment. 

§  300.42    Personal  and  corporate  financial 
statements. 

(a)  Personal  endorsements  of  the 
loan  may  be  required  from  major 
stockholders,  owners,  or  others  having 
a  major  interest  in  the  borrower.  En- 
dorsements of  the  loan  by  parent,  sub- 
sidiary, or  affiliated  companies  may 
also  be  required. 

(b)  Persons  who  endorse  the  loan 
will: 

(1)  In  the  case  of  personal  endorse- 
ments, provide  current  financial  state- 
meitts  (not  over  90  days  old  at  the 
time  of  filing),  that  fairly  represent 
the  financial  position  of  the  endorsers; 

(2)  In  the  case  of  corporate  endors- 
ers, provide  current  financial  state- 
ments. Including  Income  statement, 
balance  sheets,  and  a  statement  of 
uses  and  application  of  funds  (not  over 
90  days  old  at  the  time  of  filing),  rep- 
resented by  an  officer  of  the  corpora- 
tion, presenting  fairly  the  financial  po- 
sition and  results  of  operations  of  the 
corporation. 
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§  300.43    Guarantee  conditions. 

(a)  The  guarantee  shall  Include  the 
terms  and  conditions  necessary  to  Im- 
plement the  requirements  of  this  regu- 
lation; and  any  additional  terms  and 
conditions  deemed  to  be  appropriate 
by  the  Secretary  to  protect  the  inter- 
ests of  the  U.S.  Government. 

(b)  The  guarantee  shall  also  Include 
appropriate  provisions  concerning 
nondiscrimination  and  fair  lending 
practices  as  may  be  required  by  appli- 
cable statutes.  Executive  orders,  and 
implementing  regulations. 

§  300.44  Mandatory  purchase  of  flood  In- 
surance. 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  92-234)  may  require  that 
the  borrower  purchase  flood  insurance 
as  a  condition  of  receiving  a  guarantee 
on  a  loan  for  acquisition  of  real  estate 
or  construction  purposes  in  an  identi- 
fied flood  plain  area  having  special 
flood  hazards.  Questions  emanating 
from  borrowers  or  lenders  regarding 
compliance  with  provisions  of  the 
Flood  Disaster  Protection  Act  and 
guidelines  should  be  referred  to  the 
Department  of  Housing  and  Urban 
Development's  Federal  Insxirance  Ad- 
ministration. When  the  purchase  of 
flood  insurance  is  required,  as  finally 
determined  by  the  Secretary,  such 
costs  can  be  included  by  the  borrower 
in  the  estimated  project  cost. 

§  300.43    Interest  rate. 

Interest  rates  for  guaranteed  loans 
shall  be  negotiated  t>etween  the  bor- 
rower and  the  lender,  but  must  be  ap- 
proved by  the  Secretary.  Interest  rates 
may  be  fixed  or  variable,  provided 
they  are  legal  In  the  appropriate  juris- 
•  diction.  If  approved  by  the  Secretary, 
one  Interest  rate  may  apply  to  the 
guaranteed  portion  of  the  loai^  and 
another  interest  rate  may  apply  to  the 
unguaranteed  portion  of  the  loan.  The 
Interest  rate  should  reflect  the  value, 
in  terms  of  security  to  the  lender,  of 
the  Government  guarantee. 

§  300.46    Annual  gTiarante«  fee. 

(a)  An  annual  guarantee  fee  imposed 
on  the  guaranteed  portion  of  the  loan, 
and  computed  at  a  rate  to  be  set  forth 
In  the  guarantee,  will  be  collected 
from  the  lender  and  used  for  the j)ur- 
pose  of  defraying  the  administrative 
costs  of  the  program.  The  rate  shall  b« 
Imposed  on  the  unpaid  balance  of  the 
guaranteed  portion  of  the  loan  that  is 
outstanding  on  each  loan  anniversary 
date.  The  guarantee  fee  may  be  passed 
to  the  borrower  by  the  lender  and.  in 
such  Instances,  may  be  Included  as  an 
eligible  project  cost. 

(b)  At  the  time  the  guarantee  Is  ex- 
ecuted, the  lender  shall  present  to  the 
Secretary,  payment  of  the  first  year's 
annual  guarantee  fee. 
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(c)  The  Secretary  will  evaluate,  at 
least  annually,  whether  the  guarantee 
fee  then  in  effect  Is  sufficient  to  cover 
anticipated  administrative  costs  and, 
whenever  appropriate,  will  establish  a 
revised  fee  schedule  to  be  applied  to 
the  new  guarantees.  The  payment  of 
the  guarantee  fee  by  the  lender,  or 
lack  thereof,  will  in  no  way  Impair  the 
guarantee  to  a  holder  of  the  guaran- 
teed portion  of  the  loan  that  Is  out- 
standing during  the  year. 

(d)  The  guarantee  fee  fixed  by  the 
Secretary  for  any  guarantee  shall  not 
exceed  1  percent  per  annum  on  the 
guaranteed  portion  of  the  loan  that  is 
outstainding  during  the  year. 

i  300.47     Disborsementa. 

The  guarantee  shall  provide  the  pro- 
cedure and  documentation  require- 
ments for  loan  disbursements  and 
drawdowns.  As  a  minimum,  the  guar- 
'antee  shall  stipulate  that  the  lender 
shall  not  provide  the  borrower  with 
any  funds  imder  the  loan  agreement 
untIL 

(a)  The  lender  has  provided  the  Sec- 
retary with  an  updated  schedule  of  mi- 
lestones under  the  project.  Indicating 
dates  and  amounts  of  future  loan  dis- 
bursements and  drawdowns,  and  the 
lender  has  received  written  approval 
for  each  milestone  loan  disbvu^ement 
from  the  Secretary. 

(b)  The  lender  has  received  from  the 
borrower  a  written  statement  In  sup- 
port of  each  request  by  the  borrower 
for  loan  drawdowns.  The  statement 
shall  detail  the  purposes  for  which 
loan  disbursements  or  drawdowns  is 
requested,  and  a  certification  that 
such  disbursements  will  be  used  only 
for  the  stated  purposes.  When  appro- 
priate, copies  of  invoices  to  be  paid, 
copies  of  Invoices  and  lien  waivers,  and 
copies  of  cancelled  checlis  shaU  be  at- 
tached to  the  statement.  The  state- 
ment shall  be  signed  by  a  person  au- 
thorized to  order  expenditure  of  the 
borrower's  funds. 

(c)  The  lender  has  verified  that  loan 
disbursements  and  drawdowns  ap- 
proved under  prior  milestones  have 
been  used  only  for  the  previously 
stated  purposes. 

Subpart  D — SMrvkkig  Mm  6ucffanf«*d  l«aii 

}  300.50  Loan  lenridng  and  reporting  r^ 
quirements. 

Loan  servicing  Is  the  responsibility 
of  the  lender.  The  guarantee  will 
specify  the  lender's  servicing  require- 
ments which  include,  but  are  not  limit- 
ed to.  loan  disbursements  under 
§  300.47,  and  notification  by  the  lender 
to  the  Secretary  Immediately  upon 
knowledge,  but  In  no  event  within 
more  than  30  calendar  days  of: 

(a)  Any  nonpayment  by  the  borrow- 
er of  the  principal  or  Interest  on  the 
date  specified  In  the  loan  agreement. 


together  with  appropriate  notices  to 
the  borrower, 

(b)  Any  faUu^e  by  the  borrower, 
known  to  the  lender,  to  comply  with 
the  terms  and  conditions  as  set  forth 
in  the  loan  agreement;  and 

(c)  Any  information  or  circumstance 
which  h£is  caused  the  lender  to  believe 
that  repayment  of  the  loan  is  in  Jeop- 
ardy. 

§  300.51     Collateral. 

(a)  The  lender  is  responsible  for 
seeing  that  proper  and  adequate  liens 
upon  all  collateral  are  obtained  and 
maintained  in  existence  and  of  record 
to  protect  the  Interest  of  the  lender, 
the  U.S.  Government,  and  any  holders 
of  the  guaranteed  loan.  The  lender 
will  be  the  mortgagee,  or  seciu-ed 
party  of  record,  with  regard  to  such 
collateral,  notwithstanding  the  fact 
that  another  party  may  hold  a  portion 
of  the  loan. 

(b)  Collateral  may  include,  but  is  not 
necessarily  limited  to.  the  following: 
Land,  buildings,  machinery,  equip- 
ment, furniture,  fixtures.  Inventory, 
accounts  receivable,  cash  or  special 
cash  collateral  accoimts.  marketable 
securities,  and  cash  surrender  value  of 
life  insurance  policies.  Collateral  may 
also  Include  assignments  of  leases  or 
leasehold  interests,  revenues,  patents, 
copyrights,  and  contract  rights. 

(c)  The  lender  may  not  take  separate 
collateral  to  secure  only  that  protion 
of  the  loan  not  covered  by  the  guaran- 
tee. The  lender  may  not  require  com- 
pensating balances  or  certificates  of 
deposit,  other  than  as  used  in  the  ordi- 
nary course  of  business,  as  a  means  of 
reducing  its  exposure  on  the  xmguar- 
anteed  portion  of  the  loan. 

(d)  First  liens  on  all  assets  pledged 
as  collateral  wIU  be  preferred.  Loans 
collateralized  entirely  with  secondary 
or  other  inferior  lien  positions  will  re- 
ceive lower  priority  treatment  under 
the  program.       i 

S  300.60    Project  monitoring  and  auditing. 

(a)  The  guarantee  shall  provide  that 
the  lender  and  the  borrower  shall 
keep  such  records  concerning  the  proj- 
ect as  Is  necessary  to  facilitate  an  ef- 
fective audit  and  performance  evalua- 
tion of  the  project.  Th^  guarantee 
shall  also  provide  that  the  Secretary 
of  Energy,  the  Secretary  of  the  Treas- 
ury, and  the  Comptroller  General,  or 
their  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  perti- 
nent books,  documents,  papers,  and 
records  of  the  borrower  and  the 
lender.  Such  inspection  may  be  made 
during  the  reg\ilar  office  hours  of  the 
borrower  or  the  lender,  or  at  any 
other  time  mutually  convenient. 

(b)  The  Secretary  may  undertake 
certain  loan  monitoring  functions 
which  will  be  performed  by  a  repre- 


sentative of  the  Secretary  acting  in  co- 
ordination with  the  lender's  loan  serv- 
icing. Specifically,  the  Secretary's  role 
in  loan  monitoring  may  include,  but 
not  necessarily  be  limited  to.  the  fol- 
lowing: 

(1)  Written  approval  of  all  requests 
for  disbursements  as  set  forth  in  the 
guarantee.  Requests  for  disbursements 
should  be  aggregated  to  cover  miles- 
tones of  the  project,  such  as  infra- 
structure Improvements,  equipment 
purchases,  etc.; 

(2)  Review  of  periodic  financial 
statements  of  the  borrower;  and 

(3)  Periodic  inspection  of  the  collat- 
eral pledged  to  secure  the  loan  and  the 
borrower's  operating  facilities  and  rec- 
ords. 

§  300.61     Assignment  or  transfer  of  guar- 
anteed loan. 

(a)  The  lender  may  assign,  partici- 
pate, sell,  or  otherwise  transfer  any 
part  or  all  of  his  right,  title,  and  inter- 
est in  the  guaranteed  loan,  subject  to 
the  procedures  and  limits  specified  in 
the  guarantee.  The  lender  will,  howev- 
er, continue  to  be  responsible  for  the 
collateral  and  servicing  of  the  loan, 
unless  the  Secretary  approves  a  substi- 
tute lender. 

(b)  When  a  guaranteed  protion  of  a 
loan  is  transferred  from  the  lender  to 
a  holder,  the  holder  then  succeeds  to 
all  rights  of  the  lender  In  the  guaran- 
tee to  the  extent  of  the  portion  of  the 
loan  purchased  by  the  holder. 

(c)  The  assignment  agreement  of  the 
quaranteed  portion  of  the  loan,  or  any 
part  thereof,  shall  be  executed  by  the 
holder,  the  lender,  and  the  Secretary, 
and  will  set  forth  (specifically  or  by 
reference)  the  terms  and  conditions  of 
the  assignment. 

(d)  After  assigrmient,  sale,  or  trans- 
fer of  all  or  part  of  a  guaranteed  loan, 
the  lender  shall  promptly  remit  to  the 
holder  or  other  party  then  having  an 
interest  in  the  loan,  their  respective 
pro-rata  shares  of  all  payments  re- 
ceived by  the  lender  In  connection 
with  the  loan,  less  only  the  lender's 
servicing  fee  (if  any)  as  mutually 
agreed  by  the  lender  and  the  appropri- 
ate other  party.  Unless  otherwise  spec- 
ified in  the  assignment  agreement,  all 
such  payments  due  from  the  lender 
shall  be  made  within  30  calendar  days 
of  the  lender's  receipt  of  the  corre- 
sponding amounts. 

(e)  The  guarantee  shaU  be  conclu- 
sive proof  that  the  guarantee  and  the 
underlying  loan  are  In  compliance 
with  the  provisions  of  this  regulation, 
and  that  such  loan  has  been  approved 
and  is  legal  as  to  disbursed  principal 
an  accrued  Interest  and  other  terms. 

§  300.62    Reduction  or  withdrawal  of  guar- 
antee, 
(a)  The  Secretary  may   reduce   or 
withdraw     the     guarantee     of     loan 
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amounts  not  yet  drawn  down  by  the 
borrower  upon  written  notice  to  the 
lender  and  the  borrower.  If: 

(1)  Initiation  of  activity  on  the  proj- 
ect has  not  occurred  within  the  period 
of  time  set  forth  In  the  guarantee; 

(2)  The  borrower  has  failed  to 
comply  with  any  material  term  or  con- 
dition as  set  forth  in  the  loan  agree- 
ment. Drawdowns  approved  by  the 
lender  after  such  notification  Is  re- 
ceived will  not  be  covered  by  the  guar- 
antee; 

(3)  The  lender  has  failed  to  comply 
with  any  material  term  or  condition 
set  forth  In  the  guarantee.  The  guar- 
antee may  by  reduced  to  the  amount 
that  has  been  received  by  the  borrow- 
er as  of  the  date  the  Secretary's  notice 
has  been  received  by  the  lender;  or 

(4)  The  Secretary  and  the  lender  de- 
termine that  the  project's  economic 
success  is  no  longer  achievable.  The 
guarantee  shall  be  reduced  to  amounts 
which  have  been  received  by  the  bor- 
rower as  of  the  date  of  the  notice. 

(b)  In  the  event  of  (2).  (3),  or  (4) 
above,  the  holder(s)  of  the  guarantee 
or  portions  thereof  shall  nevertheless 
have  an  Incontestable  right  to  the  dis- 
bursed amount  of  principal  and  ac- 
crued Interest  thereon,  except  for 
fraud  or  material  misrepresentation 
on  the  part  of  the  holder. 

Subpart  E — Default 

§  300.80    Default 

(a)  In  the  event  of  nonpayment  of 
principal  and/or  Interest  due  on  the 
loan  by  the  borrower  under  the  terms 
of  the  loan,  the  lender  shall  notify  the 
Secretary  promptly,  but  in  no  event 
later  than  30  calendar  days  of  the  oc- 
currence of  such  nonpayment,  pro- 
vided such  nonpasTnent  has  not  been 
cured.  If  such  default  remains  uncured 
for  a  total  period  of  45  calendar  days 
or  more  from  the  date  of  nonpayment, 
the  lender  may  elect,  with  the  concur- 
rence of  the  holder(s).  if  any,  and  with 
the  approval  of  the  Secretary,  to  defer 
payment  from  the  borrower  of  any 
overdue  principal  and  accrued  interest, 
or  to  reschedule  the  overdue  and  sub- 
sequent loan  payments. 

(b)  If  the  lender  and  the  holder(s),  if 
any,  cannot  agree  with  the  borrower 
to  defer  or  reschedule  the  borrower's 
payment(s),  either  the  lender  or  the 
holder(s).  If  any,  may: 

(1)  Demand  payment  by  the  Secre- 
tary of  any  overdue  amounts  of  guar- 
anteed principal  and  accrued  Interest 
due  from  the  borrower  as  a  result  of 
the  default;  or 

(2)  Demand  payment  by  the  Secre- 
tary of  the  entire  outstanding  guaran- 
teed principal  balance  of  the  loan,  and 
aU  unpaid  interest  accrued  thereon  to 
the  date  of  the  Secretary's  payment 
heretinder. 

(c)  Upon  receipt  by  the  Secretary  of 
a  demand  for  payment  as  aforesaid. 
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the  Secretary  shall  pay  the  amounts 
lawfully  demanded  under  the  terms  of 
the  preceding  paragaraph.  within  60 
calendar  days  of  the  date  of  such 
demand.  In  the  event  the  demand  is 
for  an  overdue  payment  under  subpar- 
agraph (b)(1)  above,  the  Secretary 
may,  in  his  discretion,  consider  the 
loan  In  default  and  pay  the  outstand- 
ing guaranteed  balance  of  the  loan 
with  accrued  Interest. 

(d)  If  the  overdue  amounts  of  guar- 
anteed principal  and  accrued  Interest 
are  paid  by  the  Secretary,  the  loan  re- 
mains in  default  until  the  borrower  re- 
imburses the  Secretary  for  such 
payment(s).  When  the  borrower  re- 
mains in  default,  the  Secretary  may 
take  action  necessary  to  protect  the 
interest  of  the  U.S.  Government. 

(e)  In  the  event  of  any  payment 
under  a  guarantee,  the  Secretary  shall 
be  subrogated  to  the  rights  and  reme- 
dies of  the  parties  to  which  pajTnent  is 
made. 

§  300.81    Nonpayment  to  holder. 

(a)  In  the  event  of  the  nonpayment 
by  the  borrower  of  a  scheduled  pay- 
ment, the  holder  shall  first  make 
demsmd  upon  the  lender  fdr  such  pay- 
ment, or  for  the  repurchase  of  the 
holder's  interest  In  the  guaranteed 
loan.  The  holder  shall  provide  the  Sec- 
retary with  notice  of  such  demand  for 
payment  within  10  calendar  days.  The 
lender  shall  have  the  option  to  ad- 
vance the  overdue  payments  or  to  re- 
purchase the  guaranteed  portion(s)  of 
the  loan  according  to  the  holder(s) 
demand.  If  the  lender  does  not  make 
the  payment  within  30  calendar  days, 
the  holder  may  demand  payment  of 
the  Secretary.  Upon  receipt  by  the 
Secretary  of  a  demand  for  payment 
from  the  holder,  the  Secretary  shall 
pay  the  holder  the  amounts  lawfully 
demanded  within  60  calendar  days  of 
the  date  of  such  demand.  The  Secre- 
tary shall  make  such  pajmaent  regard- 
less of  whether  the  nonreceipt  of  the 
payment  by  the  holder  is  due  to  a  de- 
fault by  the  borrower  or  the  nontrans- 
mittal  by  the  lender  of  the  borrower's 
payment  to  the  holder. 

(b)  Subsequent  to  a  demand  for  pay- 
ment by  any  holder  under  this  section, 
the  lender  shall,  within  10  calendar 
days,  furnish  to  the  Secretary  an  ac- 
counting of  all  payments  received  by 
the  lender  and  all  payments  made  to 
any  holder  In  connection  with  the  re- 
spective loan. 

§  300.82    Liquidation. 

(a)  After  borrower  default  has  oc- 
curred, and  demand  for  payment  has 
been  made  upon  the  Secretary,  as  pro- 
vided In  §  300.80(b)  (1)  and  (2),  or  in 
the  event  that  the  Secretary  and  the 
lender  agree  that  default  has  oc- 
curred, the  lender  shall,  in  consulta- 
tion  with   the   Secretary,   prepare   a 
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plan  for  liquidation  of  the  assets 
pledged  as  collateral  to  secure  the 
loan.  When  the  liquidation  plan  has 
been  approved  by  the  Secretary,  the 
lender  shall  proceed  to  take  the  neces- 
sary steps  under  applicable  law  to 
foreclose  upon  all  of  the  collateral  se- 
curing the  loan,  and  to  sell  the  collat- 
eral for  the  highest  attainable  value 
under  the  circumstances.  Provisions 
shall  be  set  forth  in  the  guarantee  for 
notice  to  the  Secretary  of  the  sale  of 
collateral,  expenses  incurred  in  such 
sale,  and  other  matters  pertaining  to 
the  method  of  handling  the  disposi- 
tion of  such  collateral  in  a  coordinated 
manner  between  the  Secretary  and 
the  lender. 

(b)  The  lender  shall  give  a  full  ac- 
counting of  the  sale  of  assets  made 
pursuant  to  the  plan  of  liquidation, 
and  shall  serve  in  a  fiduciary  capacity 
for  the  benefit  of  the  parties  having 
an  interest  in  the  proceeds  of  the  sale 
of  the  assets. 

(c)  No  action  taken  by  the  lender  In 
the  liquidation  of  any  assets  pledged 
by  the  borrower  shaU  affect  the  rights 
of  any  party,  including  the  Secretary, 
having  an  interest  in  the  loan  to 
pursue,  jointly  or  severally,  to  the 
extent  provided  in  the  loan  agreement, 
legal  action  against  the  borrower,  or 
other  liable  parties,  for  any  deficien- 
cies owing  on  the  guaranteed  balance 
after  application  of  the  proceeds  re- 
ceived upon  liquidation. 

(d)  PMnds  received  by  the  lender  as  a 
result  of  liquidation  actions  shall  be 
applied  as  follows: 

(1)  First,  to  the  payment  of  reason- 
able and  customary  fees  and  expenses 
incurred  in  the  liquidation  process, 
and  as  set  forth  in  the  liquidation 
plan;  and 

(2)  Second,  distributed  among  the 
legal  owners  of  interests  in  the  loan; 
pro-rated  in  accordance  with  their  rel- 
ative percentage  ownership  of  the 
loan. 

(e)  In  the  event  the  Secretary  deems 
it  necessary  or  desirable  to  protect  or 
fiu-ther  the  interest  of  the  United 
States  in  connection  with  the  liquida- 
tion of  collateral  or  recovery  of  defi- 
ciencies due  under  the  loan,  the  Secre- 
tary shall  take  such  action  as  may  be 
appropriate  under  the  circumstances. 

(f)  Nothing  in  this  section  shall  pre- 
clude the  Secretary  from  purchasing 


the   lender's   interest   in   the   project 
upon  liquidation. 

§300.90    Disclosure.  ' 

Subject  to  the  requirements  of  law, 
and  applicable  regulations,  informa- 
tion such  as  trade  secrets,  commercial 
and  financial  information,  geological, 
geophysical,  and  geographical  infor- 
mation, and  data  (including  maps) 
concerning  mine  sites,  which  the  bor- 
rower or  the  lender  submits  to  DOE  in 
writing  during  the  preliminary  discus- 
sions, or  at  any  other  time  throughout 
the  duration  of  the  project,  on  a  privi- 
ledged  or  confidential  basis,  will  not  be 
publicly  disclosed  by  DOE  without 
prior  notification  to  the  submittei;. 
Any  submitter  asserting  that  informa- 
tion Is  priviledged  or  confidential  shall 
appropriately  identify  and  mark  such 
information. 

§300.92    Noninterference      with      Federal, 
State,  and  local  requirements. 

Nothing  in  this  regulation  shall  be 
construed  to  modify  requirements  im- 
posed on  the  borrower  or  the  lender 
by  Federal,  State,  or  local  government 
agencies  in  connection  with  permits,  li- 
censes, or  other  authorizations  to  con- 
duct or  finance  any  project. 

§300.93    Appeals.  i 

The  guarantee  shall  include  a  provi- 
sion which  specifies  that  any  dispute 
concerning  a  question  of  fact  arising 
under  the  guarantee  shall  be  decided 
in  writing  by  the  DOE  official,  or  his 
successor,  executing  the  guarantee. 
The  borrower  or  the  lender,  as  appro- 
priate, may,  within  7  calendar  days 
from  receipt  of  any  such  decision,  re- 
quest the  DOE  official  to  reconsider 
any  such  decision.  If  not  satisfied  with 
this  final  decision,  the  borrower  or  the 
lender,  upon  receipt  of  such  written 
decision,  may  appeal  the  decision 
within  30  calendar  days,  in  writing,  to 
the  Chairman,  Energy  Board  of  Con- 
tract Appeals  (EBCA),  Department  of 
Energy,  Washington.  D.C.  20545.  That 
Board,  when  functioning  to  resolve 
such  loan  guarantee  disputes,  shall 
proceed  in  the  same  general  manner  as 
when  it  presides  over  appeals  involving 
contract  disputes.  The  decision  of  the 
Board  with  respect  to  such  appeals 
shall  be  the  final  decision  of  the  Sec- 
retary. 

(PR  Doc.  78-31370  Piled  11-6-78;  8:45  ami 
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DEPARTMErrr  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

F«od  and  Dtv^  AdminUtrotion 

[21  CFR  Part*  10,  12,  13,  14  ,15,  and  16] 

(Docket  No.  78N-0286] 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Prepo««d  Amendment* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  revise  the  Food  and  Drug  Adminis- 
tration (FDA)  regulations  on  adminis- 
trative practices  and  procedures.  The 
proposed  revisions  are  based  on  FDA's 
experience  in  using  the  regulations, 
and  they  incorporate  editorial  changes 
to  make  the  regxilations  more  concise 
and  readable. 

DATES:  Comments  by  January  8, 
1978. 

ADDRESSES:  Written  comments  to 
the  hearing  clerli  (HFA-305),  Pood 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane.  Rockvllle,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  J.  Wylie,  Compliance  Regu- 
lations Policy  Staff  (HFC-10).  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education  and  Wel- 
fare, 5600  Fishers  Lane,  Rockvllle, 
Md.  20857,  301-443-3480 

SUPPLEMENTARY  INFORMATION: 
This  proposal  would  revise  FDA's  ad- 
ministrative practices  and  procedures 
regulations.  The  regulations  appear  in 
parts  10,  12,  13,  14,  15,  and  16  of  chap- 
ter I  of  title  21  of  the  Code  of  Federal 
Regulations.  The  regulations  were 
proposed  in  the  Fedfiial  Registers  of 
September  3,  1975  (40  FR  40681)  and 
published  as  final  rules  in  the  Federal 
Register  of  June  28,  1976  (41  FR 
26636),  November  2.  1976  (41  FR 
48258),  November  23,  1976  (41  FR 
51706),  November  26.  1976  (41  PR 
52148),  and  January  25.  1977  (42  FR 
4680). 

There  are  two  reasons  why  the  pro- 
cedural regulations  are  being  revised 
at  this  time.  First,  FDA  has  had  con- 
siderable experience  in  using  the  regu- 
lations since  they  were  published  in 
1976  and  1977.  Based  on  this  experi- 
ence, interested  members  of  FDA's 
staff  have  made  suggestions  for  im- 
proving the  regulations.  Many  of  these 
suggestions  are  included  in  this  pro- 
posal. 

The  second  reason  for  revising  the 
procedural  regulations  is  to  apply  sev- 
eral of  the  principles  of  "Operation 
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Common  Sense"  issued  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW).  Operation  Common 
Sense  was  described  in  a  notice  pub- 
lished in  the  Federal  Register  of  No- 
vember 18,  1977  (42  FR  59555).  Its 
goals  Include  rewriting  regtilations  so 
that  they  are  clear  and 
understandable  and  revising  them 
on  the  basis  of  experience  since  their 
issuance.  The  agency's  separate  pro- 
gram imder  HEW's  Operation 
Common  Sense,  published  in  the  Fed- 
eral Register  of  May  30,  1978  (43  FR 
23122),  emphasizes  the  importance  of 
using  clear  English  In  regulations. 
Similarly,  Executive  Order  12044,  "Im- 
proving Government  Regulations," 
which  appeared  in  the  Federal  Regis- 
ter of  March  24,  1978  (43  PR  12661), 
requires  periodic  review  of  regulations 
to  determine  whether  language  should 
be  simplified  or  clarified. 

The  procedural  regulations  were 
chosen  for  review  under  these  stand- 
ards because  of  their  comparatively 
broad  impact  on  persons  with  an  inter- 
est in  FDA  activities.  Although  regula- 
tions for  products  within  FDA's  juris- 
diction are  mainly  of  interest  to  par- 
ticular companies  or  segments  of  the 
industry,  the  procedural  regulations 
are  intended  to  guide  aU  persons  in 
their  dealings  with  the  agency.  It  is 
therefore  important  that  the  proce- 
dural regulations  be  as  understandable 
as  possible  without  sacrificing  the  pre- 
cision needed  in  describing  the  compli- 
cated network  of  relationships,  and 
the  elaborate  sequences  of  events,  tl>at 
make  up  a  system  of  procedures  such 
as  these. 

With  that  goal  in  mind,  FDA  staff 
conducted  an  editorial  review  of  the 
procedxiral  regulations.  Many  changes 
were  made  to  eliminate  redundant  lan- 
guage, simplify  sentence  structure, 
condense  and  reorganize  specific  regu- 
lations, and  generally  use  clearer,  sim- 
pler English.  Some  of  the  changes  are 
simple.  For  instance,  cross-references 
to  sections  in  other  parts  of  chapter  I 
of  title  21  as  currently  written  Include 
the  description  "of  this  chapter."  as  in 
"§10.20  (J)(3)  of  this  chapter."  Be- 
cause all  PDA  regulations  are  in  chap- 
ter I  and,  with  rare  exception,  all 
cross-references  are  to  FDA  regula- 
tions, there  should  be  no  confusion 
concerning  the  chapter  in  which  a 
cross-referenced  section  Is  located. 
Therefore,  part  10  would  be  revised  to 
state  that,  in  parts  10  through  16,  all 
cross-references  to  regulations  should 
be  understood  to  mean  regulations  in 
chapter  I,  title  21,  unless  otherwise 
specified. 

Other  editorial  changes  are  more  ex- 
tensive. In  part  16,  §§  16.22  and  16.24 
have  been  reorganized  to  place  in 
§  16.22  the  common  procedures  appli- 
cable to  all  regulatory  hearings,  and  to 
place  in  §  16.24  the  additional  proce- 


diires  applicable  solely  to  regulatory 
hearings  required  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the 
act)  or  a  regulation.  In  addition,  provi- 
sions concerning  the  administrative 
decision  and  record  for  decision,  for- 
merly foimd  in  §§  16.24(g)  and  16.80(c), 
have  been  consolidated  with  the  simi- 
lar provision  in  {  16.95. 

The  procedural  regulations,  as  re- 
vised, are  set  out  below.  This  preamble 
is  Intended  to  identify  and  explain  all 
changes  of  a  substantive  nature.  Edito- 
rial changes  are  not  discussed  except 
to  note  when  a  numbered  provision 
has  been  eliminated.  Changes  In  the 
regulations  that  are  not  discussed  in 
the  preamble  are  solely  editorial  and 
are  not  meant  to  alter  the  require- 
ments of  the  regulations.  Public  com- 
ment Is  Invited  both  on  proposed  sub- 
stantive amendments  and  on  editorial 
changes.  In  particular,  FDA  welcomes 
suggestions  for  futher  clarifying  the 
regiilations  and  comments  on  whether 
the  changes  made  are  helpful.  If  any 
person  believes  that  an  editorial 
change  has  Inadvertently  altered  the 
substance  of  a  regulation  by  modify- 
ing, adding,  or  eliminating  an  obliga- 
tion, the  chahge  should  be  identified 
In  the  person's  comments. 

Administrative  Practices  and 
Procedures  (Part  10) 

1.  Section  10.1  would  be  amended  by 
the  addition  of  two  paragraphs.  Pro- 
posed §  10.1(c)  explains  that  references 
to  regulatory  sections  in  the  text  of 
parts  10,  12,  13,  14,  15,  and  16,  are  to 
chapter  I  of  title  21  of  the  Code  of 
Federal  Regulations,  unless  otherwise 
noted.  Proposed  §  10.1(d)  explains  that 
references  In  parts  10,  12,  13,  14,  15, 
and  16  to  the  day  or  date  of  publica- 
tion refer  to  publication  in  the  Feder- 
al Register. 

2.  The  propossd  would  modify  some 
of  the  definitions  In  §  10.3  and  alpha- 
betize the  listing.  The  phrase  "the 
laws  administered  by  the  Food  and 
Drug  Administration"  would  be  added 
and  defined  like  the  phrase  "the  laws 
administered  by  the  Commissioner."  A 
new  definition,  for  the  phrase  "admin- 
istrative record,"  would  be  added.  As 
defined,  "administrative  record"  would 
include  in  the  administrative  file  of  a 
particular  matter  documents  on  which 
the  Commissioner  relies  to  support 
the  agency's  decision  in  the  matter. 
While  most  documents  of  this  type 
would  be  filed  in  the  hearing  clerk's 
office,  the  definition  is  intended  to 
permit  the  inclusion  in  the  administra- 
tive record  of  documents  that  are  in 
the  possession  of  the  agency  but 
which  for  some  reason  (e.g.,  inadver- 
tence, the  documents  contain  trade 
secret  information,  the  documents  are 
Internal  communications)  may  not 
have  routinely  been  Included  In  the 
file  on  the  matter  In  the  office  of  the 


hearing  clerk.  These  documents  would 
still  be  part  of  the  administrative 
record  and  would  be  subject  to  inclu- 
sion in  any  record  filed  In  a  court  or 
other  proceeding. 

3.  Section  10.20(c)(1),  which  lists 
types  of  Information  that  may  be  in- 
corporated by  reference  in  submissions 
to  the  hearing  clerk,  would  be  amend- 
ed by  adding  the  designated  journals 
listed  In  §§310.9  and  510.95.  The  full 
text  of  articles  in  any  designated  jour- 
nal would  not  then  have  to  be  submit- 
ted because  the  designated  Journals 
are  available  to  the  agency. 

4.  Section  10.30(a)  would  be  amend- 
ed to  clarify  that  the  citizen  petition 
requirements  apply  to  any  person 
wishing  FDA  to  take  some  form  of  ad- 
ministrative action,  including  a  person 
who  may  not  be  a  citizen  of  the  United 
States.  Some  confusion  has  apparently 
arisen  on  this  point  because  of  the 
wording  of  the  section  heading,  "Citi- 
zen petition."  The  Commissioner  has 
not  proposed  to  change  the  section 
heading,  even  though  "citizen"  In- 
cludes corporations  and  unnaturalized 
persons.  As  originally  promulgated, 
the  requirements  for  citizen  petitions 
were  intended  to  serve  as  a  mechanism 
by  which  Individuals  could  request 
agency  action  on  regulatory  matters. 
That  Is  stUl  the  primary  thrust  of  the 
regulation,  and  the  Commissioner 
views  its  present  title  as  appropriate. 

5.  I»roposed  §  10.30(c)  would  use  the 
term  "docket  file"  to  refer  to  the  file 
on  a  matter  In  the  hearing  clerk's 
office.  The  present  reference  to  "ad- 
ministrative file"  is  not  correct,  nor 
would  be  the  substitution  of  "adminis- 
trative record."  which  Is  defined  by 
this  proposal  to  Include  documents  not 
on  file  with  the  hearing  clerk  In  some 
circumstances.  Consequently,  the  file 
in  the  office  of  the  hearing  clerk  on  a 
particular  matter  would  be  referred  to 
as  the  docket  file. 

6.  Section  10.33(b)  would  be  amend- 
ed to  permit  requests  for  reconsider- 
ation to  be  filed  for  any  action  Initiat- 
ed under  §  10.25.  The  present  require- 
ment permits  requests  for  reconsider- 
ation only  in  those  actions  Initiated 
under  §  10.2S(a).  which  provides  for 
agency  action  to  be  Initiated  by  inter- 
ested peisons  outside  the  agency.  The 
Commissioner  believes  there  In  no  sub- 
stantial reason  to  so  limit  requests  for 
reconsideration.  They  should  be  avail- 
able in  other  Instances  as  well,  particu- 
larly for  those  actions  initiated  by  the 
agency. 

7.  Section  10.33(b)  would  be  amend- 
ed also  to  permit  a  petition  for  admin- 
istrative reconsideration  of  action  to 
be  filed  after  30  days  from  the  date  of 
the  decision  involved.  There  may  be  le- 
gitimate reasons  for  the  filing  of  a  pe- 
tition for  administrative  reconsider- 
ation of  action  later  than  30  days  after 
the  date  of  the  decision,  and  the  pro- 
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posed  amendment  would  permit  the 
Commissioner  to  respond  properly  to 
those  situations.  A  conforming  change 
would  be  made  In  §  10.33(g). 

8.  Section  10.35(b)  would  be  amend- 
ed to  permit  a  petition  for  administra- 
tive stay  of  action  to  be  submitted 
after  30  days  from  the  date  of  the  de- 
cision involved.  The  proposal  would 
permit  the  Commissioner  to  respond 
to  situations  in  which  there  are  ade- 
quate reasons  for  submitting  the  peti- 
tion to  stay  administrative  action  after 
30  days  from  the  date  of  the  decision, 
as  in  the  case  of  a  request  for  reconsid- 
eration. A  conforming  change  would 
be  made  in  §  10,35(g) 

9.  Section  10.40(b)  would  be  amend- 
ed to  reflect  the  new  format  for  rule- 
maldng  documents  now  required  by 
the  Office  of  the  Federal  Register. 
Although  not  substantially  different 
from  FDA's  present  requirements,  the 
new  provisions  would  require  certain 
Information  to  appear  In  a  particular 
sequence.  Under  §  10.40(b)(1),  each 
proposed  mlemaklng  document  would 
contain,  in  approximately  the  follow- 
ing order,  (i)  the  name  of  the  agency, 
(U)  the  nature  of  the  action,  for  exam- 
ple, whether  the  document  Is  a  pro- 
posed rule  or  notice,  (ill)  a  summary  In 
the  first  paragraph  describing  the  sub- 
stance of  the  document  in  easily  un- 
derstandable terms,  (Iv)  relevant 
dates,  for  example,  the  comment  clos- 
ing date  and  proposed  effective  dates, 
(V)  the  name,  business  address,  and 
phone  number  of  an  agency  contact 
person  who  can  provide  further  infor- 
mation to  the  public  about  the  notice, 
(vi)  an  address  for  the  submission  of 
written  comments,  and  (vii)  supple- 
mentary Information  about  the  notice 
In  the  form  of  a  preamble  that  sum- 
marizes the  proposal  and  the  f£u;ts  and 
policy  tinderlylng  it.  The  preamble 
would  further  retain  Information  pres- 
ently required  by  §  10.40(b)(1),  such  as 
references  to  all  Information  on  which 
the  Commissioner  relies  and  the  au- 
thority under  which  the  regulation  is 
proposed.  The  document  would  also 
contain  either  the  terms  or  substance 
of  the  proposed  regiilatlon  or  a  de- 
scription of  the  subjects  and  issues  in- 
volved, and  a  reference  to  the  exis- 
tence of,  or  lack  of  need  for,  an  envi- 
ronmental Impact  statement.  The  doc- 
ument would  further  contain  the 
docket  number  established  by  the 
hearing  clerk  for  all  submissions  relat- 
ing to  the  matter.  (The  docket  number 
is  generally  Included  in  the  docu- 
ment's heading.) 

Section  10.40(c)  would  require.  In  ac- 
cordance with  Federal  Register 
format,  that  final  regulations  Include 
the  same  type  of  information  In  ap- 
proximately the  same  order.  Here, 
however,  the  nature  of  the  action 
would  be  characterized  as  a  final  rule 
or  notice,  and  the  relevant  dates  would 
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include  the  rule's  effective  date  and 
the  closing  date  for  comments.  If  an 
opportunity  for  such  comment  Is  pro- 
vided. The  preamble  to  a  final  rule 
would  be  required  to  contain  a  simi- 
mary  of  comments  submitted  on  the 
proposed  rule,  the  Commissioner's 
conclusions  with  respect  to  each,  and  a 
thorough  and  comprehensible  expla- 
nation of  the  reasons  for  the  Commis- 
sioner's decision  of  each  issue.  In 
other  respects,  the  requirements  for 
proposed  and  final  regulations  would 
be  essentially  the  same,  and  would  not 
differ  from  those  In  the  present  regu- 
lation. 

10.  Section  10.40(b)(3Xl)  would  be 
amended  by  deleting  the  statement 
that  extensions  of  time  to  comment  on 
proposed  rules  will  not  ordinarily  be 
granted.  The  statement  does  not  re- 
flect agency  practice.  The  Commis- 
sioner's d^ision  to  grant  a  requested 
extension  is  based  wholly  on  the 
merits  of  the  request.  In  reviewing 
past  action  on  these  requests.  It  ap- 
pears that  they  are  granted,  at  least  In 
part,  more  frequently  than  they  are 
denied. 

11.  Section  10.65  would  be  ameftded 
to  refelct  the  agency's  reorganization 
In  which  the  Office  of  Legislative 
Serv<ices  Is  now  part  of  the  Office  of 
Legislative  Affairs.  Under  proposed 
§  10.85(1),  memoranda  recording  meet- 
ings with  Representatives  of  Congress 
relating  to  matters  listed  in  the  sec- 
tion would  be  forwarded  to  the  latter 
office. 

12.  Section  10.85(1)  would  be  amend- 
ed to  require  four  rather  than  three 
copies  of  comments  on  advisory  opin- 
ions. The  change  would  make  uniform 
the  number  of  comments  to  be  submit- 
ted on  agency  documents  under  Part 
10.  Individuals  would  stlU  be  permitted 
to  submit  only  one  copy. 

13.  Section  10.90(b)(4)  and  (5)  would 
be  amended  to  Indicate  that  authority 
to  Issue  agency  guidelines  is  held  by 
both  the  Commissioner  and  bureau  di- 
rectors. The  present  sections  imply 
that  only  individual  bvireau  directors 
are  responsible  for  approving  or  revok- 
ing guidelines.  Because  guidelines  rep- 
resent the  agency  position  on  a 
matter,  however,  it  is  appropriate  that 
the  authority  to  issue  and  revoke 
them  be  exercised  as  well  by  the  Com- 
missioner, particularly  for  matters  af- 
fecting more  than  one  bureau. 

14.  Section  10.90(b)(7)  would  be 
amended  to  require  foiu*  copies  of 
comments  on  a  guideline  to  be  submit- 
ted to  the  hearing  clerk.  The  present 
requirements  call  for  the  submission 
of  two  copies  to  the  Public  Records 
and  Document  Center  and  two  copies 
to  the  office  designated  as  responsible 
for  maintaining  the  guideline.  The 
hearing  clerk  Is  being  substituted  for 
the  Public  Records  and  Document 
Center  because  §  10.90(b)  presently  re- 
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Quires  the  hearing  clerk  to  maintain 
the  public  file  of  guidelines.  All  four 
copies  would  be  submitted  to  the  hear- 
ing clerk  as  a  convenience  to  persons 
submitting  comments.  The  hearing 
clerk  would  forward  addltonal  copies 
to  the  appropriate  agency  offices. 

15.  Section  10.95  would  be  amended 
to  delete  references  to  specific  agency 
individuals  who  may  approve  partici- 
pation In  outside  stauidard-setting  ac- 
tivities and  to  specific  forms  used  to 
obtain  approval.  Because  agency  pro- 
cedures may  change  from  time  to 
time,  it  is  impractical  to  specify  partic- 
ular officials  and  forms  in  these  gener- 
al requirements.  Instead,  the  particu- 
lar procedures  wtU  be  specified  in  the 
PDA  Staff  Manual  Guide.  Section 
10.95  (b)  (1)  and  (2).  (c)  (1)  and  (2). 
and  (d)  (1)  and  (2)  would  be  amended 
to  reflect  this  change. 

16.  Section  10.100(a).  specifying  re- 
quirements for  prospective  public  cal- 
endars of  public  proceedings,  would  be 
amended  to  eliminate  the  requirement 
that  the  listing  on  the  public  calendar 
include  trials  or  arguments  of  court 
cases.  Although  significant  court  cases 
may  be  listed  from  time  to  time,  the 
agency  sees  no  need  to  list  all  pending 
court  cases.  The  cases  may  be  numer- 
ous at  any  given  time  and  may  not  be 
of  a  significance  to  warrant  inclusions 
on  the  public  calendar.  Section 
10.100(b).  si>ecifylng  requirements  for 
the  retrospective  public  calendar, 
would  be  changed  to  list  employee 
titles  created  by  a  recent  agency  reor- 
ganization. The  employee  titles  listed, 
similar  to  those  on  the  existing  list, 
are  generally  of  those  who  serve  on 
the  FDA  Policy  Board. 

Formal  Evioentiary  Public  Hearing 
(Part  12) 

17.  References  to  the  hearing  provi- 
sions for  medical  devices  have  been 
added  to  proposed  §§  12.21(a), 
12.28(d)(3).  and  12.38.  Because  these 
sections  refer  specifically  to  all  formal 
proceedings  for  the  Issuance,  amend- 
ment, or  revocation  of  an  order,  orders 
relating  to  medical  devices  should  be 
expressly  mentioned. 

18.  Section  12.22(a)(5)(i)  would  be 
amended  to  exclude  certain  documents 
from  the  requirement  for  submission 
of  all  docimients  relied  upon  in  a  re- 
quest for  hearing.  The  docimients  ex- 
cluded are  FDA  documents  routinely 
publicly  available,  recognized  medical 
or  scientific  textbooks  readily  availa- 
ble to  the  agency,  and  designated  jour- 
nals listed  in  S  310.9  or  §510.95.  This 
change  confonns  S  12.22(a)(5Kl)  to 
§  10.20(cKl).  as  it  would  be  amended 
by  this  proposal,  and  is  intended  to 
avoid  unnecessary  effort  and  expense. 

19.  The  Commissioner  proposes  new 
5  12.23  to  remedy  an  inadvertent  omis- 
sion in  the  regulations  as  first  pub- 
lished. The  new  section  provides  for  is- 
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suance  of  a  notice  specifying  the  parts 
of  a  regulation  stayed  by  the  filing  of 
objections  when  the  fUlng  results  In 
an  automatic  stay.  Notice  that  objec- 
tions have  been  filed  is  not  a  ruling  on 
their  merits  and  is  not  a  determination 
that  a  hearing  on  them  has  been  Justi- 
fied. The  Commissioner  may.  however, 
make  a  preliminary  determination 
whether  an  objection  is  in  proper  form 
and  is  in  fact  an  objection  to  the 
action  mentioned  in  it. 

20.  Section  12.32(f),  relating  to  an  al- 
ternative form  of  public  hearing, 
would  be  revised  to  delete  the  require- 
ment that  a  tentative  order  be  Issued 
after  a  public  hearing  before  the  Com- 
missioner under  part  15.  Section 
12.32(f)  now  provides  that  a  decision 
by  the  Commissioner  in  such  a  pro- 
ceeding is  issued  as  a  tentative  order 
for  public  comment,  after  which  the 
Commissioner  publishes  a  final  order. 
The  tentative  order  procedure  is  iden- 
tical to  one  included  in  part  12  when 
that  part  was  first  proposed,  for  use 
when  the  presiding  officer  in  a  formal 
evidentiary  public  hearing  issues  a  rec- 
ommended decision  Instead  of  an  Ini- 
tial decision.  The  recommended  deci- 
sion option  was  eliminated  in  the  final 
regulations  as  unnecessary  because 
review  by  the  Commissioner  of  the 
presiding  officer's  initial  decision  can 
always  be  obtained  through  an  appeal. 
All  provisions  relating  to  recommend- 
ed decisions  and  tentative  orders  were 
accordingly  deleted  from  part  12.  but 
at  that  time,  the  tentative  order  proce- 
dure for  use  in  the  special  case  of  a  de- 
cision after  a  hearinjg  before  the  Com- 
missioner should  have  been  retained. 

Rather  than  revise  8  12.32(f)  to  pro- 
vide a  tentative  order  procedure  when 
part  15  is  used  as  an  alternative  form 
of  hearing,  however,  the  Commission- 
er Is  proposing  that  a  part  19"  hearing 
decision  be  issued  as  a  final  order, 
with  the  same  content  as  an  initial  de- 
cision. Agency  review  Is  necessary  for 
an  Initial  or  a  recommended  decision 
by  an  administrative  law  judge  of  a 
subordinate  presiding  officer  or  body. 
The  agency,  being  responsible  for  all 
final  decisions  that  apply  its  statutory 
authority,  must  have  a  mechanism  for 
bringing  before  the  Commissioner,  the 
head  of  the  agency,  all  decisions 
reached  after  hearings  over  which  the 
agency  itself  did  not  preside.  However, 
when  the  Commissioner  or  the  Com- 
missioner's designee  presides,  as  at  a 
part  15  hearing,  future  proceedings  at 
the  Commissioner's  level  are  unneces- 
sary. Although  a  tentative  order  may 
still  be  used  in  that  situation  to  obtain 
further  public  views,  the  Commission- 
er maintains  that  the  advantage  from 
receiving  those  views  Is  outweighed  by 
the  disadvantage  of  prolonging  the 
hearing.  The  Commissioner,  as  presid- 
ing officer  in  a  part  15  hearing,  will 
have  been  exposed  directly  to  all  rele- 


vant points  of  view.  Additional  com- 
ment on  a  tentative  order,  the  Com- 
missioner believes,  would  probably  add 
little  to  an  understanding  of  the  mat- 
ters in  issue.  Moreover,  persons  may 
petition  for  reconsideration  if  the  deci- 
sion after  a  part  15  hearing  is  wrong 
because  of  mistake  or  omission. 

The  Commissioner  notes  that  the 
Administrative  Procedure  Act  requires 
the  use  of  a  tentative  decision  only  in 
formal  rulemaking  proceedings  con- 
ducted under  5  U.S.C.  556  and  557,  and 
then  only  when  the  agency  did  not 
preside  at  the  hearing  and  the  presid- 
ing officer  certified  the  hearing  record 
to  the  agency  without  an  initial  or  ten- 
tative decision.  The  hearing  before  the 
Commissioner  provided  In  5  12.32(f)  is 
an  optional  procedure,  over  which  the 
Commissioner  or  the  Commissioner's 
designee  presides. 

21.  Proposed  new  paragraph  (h)  of 
9  12.32  would  make  clear  that  the  dis- 
cretioiftuT  availability  of  a  hearing 
before  a  public  advisory  committee 
under  $  12.32  is  not  intended  to  limit 
the  statutory  right,  found  in  section 
515(g)(2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C. 
360e(gK2)),  to  a  hearing  before  a 
public  advisory  committee  on  certain 
proposed  agency  actions  relating  to 
medical  devices.  As  an  alternative 
form  of  hearing,  the  Commissioner 
must  agree  to  a  hearing  before  a 
public  advisory  committee.  The  Com- 
missioner's agreement  is  not  a  condi- 
tion to  invoking  the  right  to  a  hearing 
before  a  public  advisory  committee 
granted  by  section  515(g)(2)  of  the  act. 

22.  Section  12.40  would  be  revised  to 
eliminate  the  requirement  that  a 
person  appearing  in  a  representative 
capacity  in  a  formal  evidentiary  public 
hearing  file  a  signed  statement  verify- 
ing the  person's  authority  to  do  so. 
This  amendment  conforms  S  12.40 
with  §  10.20(b).  from  which  the  re- 
quirement was  omitted  when  the  final 
rule  was  published  in  the  Federal 
Register  of  January  25.  1977  (42  FR 
4680.  f3). 

23.  The  present  rule  under  S  12.45(g) 
would  be  redesignated  as  5  12.45(e)  and 
amended  to  eliminate  the  requirement 
for  giving  notice  of  an  opportunity  to 
show  cause  why  a  person's  participa- 
tion should  not  be  stricken.  The  need 
for  such  notice  would  ordinarily  arise 
only  in  cases  where  a  person's  partici- 
pation is  to  be  stricken  for  failure  to 
participate.  A  person  whose  participa- 
tion is  stricken  for  that  reason  may  re- 
quest reinstatement  from  the  presid- 
ing officer  when  the  person  again  de- 
sires to  participate.  Notice  and  an  op- 
portunity to  respond  in  those  circum- 
stances serve  no  useful  purpose,  and 
burden  the  proceeding  unnecessarily, 

24.  Section  12.75(a)  would  be  amend- 
ed to  permit  the  ruling  on  a  motion  to 
disqualify  the  presiding  officer  to  be 


appealed  under  the  interlocutory 
appeal  procedure  in  5  12.97(b).  rather 
than  to  require  the  ruling  to  be  certi- 
fied automatically  to  the  Commission- 
er. The  revision  preserves  the  right  to 
obtain  review  of  such  a  ruling  while 
eliminating  unnecessary  review  when 
the  rilling  is  not  controversial. 

25.  Section  12.80(a)  would  be  amend- 
ed to  require  that  only  two  copies  of 
submissions  in  a  part  12  hearing  need 
be  filed  with  the  hearing  clerk.  (How- 
ever, submissions  must  comply  with 
other  requirements  of  5 10.20.)  Be- 
cause 5 12.80(b)  requires  that  most 
submissions  In  an  evidentiary  hearing 
be  served  on  other  hearing  partici- 
pants, the  hearing  clerk  does  not  need 
the  usual  number  of  copies  of  submis- 
sions. 

26.  Section  12.80(a)  would  be  amend- 
ed also  to  provide  that  in  a  formal  evi- 
dentiary public  hearing,  submissions 
are  considered  submitted  on  the  date 
of  actual  receipt  by  the  hearing  clerk, 
not  the  date  of  postmark,  as  provided 
in  5  10.20(e)  for  submissions  generally. 
A  participant's  submission  in  a  formal 
evidentiary  public  hearing  often  re- 
quires a  response  by  other  particl- 
pants,  or  it  is  a  necessary  part  of  other 
participants'  preparation  for  the  hear- 
ing. These  factors,  which  are  generally 
not  present  in  other  types  of  agency 
proceedings,  require  greater  certainty 
than  the  postmark  rule  provides  about 
the  time  submissions  are  actually  re- 
ceived. 

27.  Section  12.85(a)(2)  would  be 
amended  to  clarify  the  requirement 
for  filing  with  the  hearing  clerk  all 
documents  In  the  files  of  the  bureau 
director  that  contain  information  on 
the  issues  in  the  hearing.  It  Is  Imprac- 
tical for  the  bureau  to  search  every 
file  that  might  possibly  contain  rele- 
vant information.  The  value  of  what 
little  additional  information  might  be 
found  is  greatly  outweighed  by  the 
burden  of  making  such  a  search. 

Therefore,  the  Commissioner  pro- 
poses to  add  a  definition  for  "files"  as 
"the  principal  files  In  the  bureau  In 
which  documents  relating  to  the  issues 
in  the  hearing  are  ordinarily  kept 
•  •  •."  The  definition  excludes  bureau 
files  of  secondary  importance,  even 
though  they  contain  information  re- 
lating to  the  issues.  Examples  of  files 
of  secondary  importance  are  files 
maintained  by  Individual  bureau  em- 
ployees for  their  personal  use,  and 
files  containing  large  quantities  of 
purely  analytical  data  (e.g.,  gas  chro- 
matographic measurements)  generat- 
ed for  internal  agency  use.  If  the 
bureau  is  aware  that  an  Important 
document  is  located  in  a  fUe  of  second- 
ary importance,  however,  it  should  in- 
clude that  document  in  its  filing  under 
§  12.85(a)(2). 

The  meaning  of  the  term  "principal 
files"  will  vary  with  the  Issues  In  a 
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hearing.  If  a  hearing  Involves  an  issue 
which  squarely  addresses  the  agency's 
assessment  of  analytical  data  about 
the  quantitation  of  a  regulated  sub- 
stance, for  example,  some  files  con- 
taining such  data  would  be  "principaJ 
files."  However,  If  the  hearing  involves 
the  safety  of  that  substance,  and  no 
issue  concerning  quantitation  tech- 
niques Is  raised,  those  files  would  not 
be  "principal  files." 

Determining  which  fUes  are  "princi- 
pal files"  is  a  judgmental  decision.  The 
bureau  Is  expected  to  exercise  good 
faith  In  selecting  fUes  to  be  searched; 
it  is  not  expected  to  locate  every  docu- 
ment that  other  participants  have  ob- 
tained by  means  other  than  this  filing 
requirement,  such  as  through  previous 
communications  with  the  bureau  or 
the  Freedom-  of  Information  Act. 
Other  participants  in  part  12  hearings 
are  required  to  adhere  to  the  same 
ground  rules:  they.  too.  are  expected 
to  exercise  good  faith  in  searching 
files  for  documents  containing  Infor- 
mation relating  to  hearing  Issues,  but 
they  need  not  locate  every  document 
that  contains  such  Information.  Sec- 
tion 12.85(b)  would  be  revised  to  state 
this  rule  by  requiring  participants  to 
exercise  "reasonable  diligence  in  iden- 
tifying documents  in  files  comparable 
to  those  described  in"  512.85(a).  Sec- 
tion 12.85(d)  would  be  revised  to  re- 
quire persons  to  comply  with  5  12.85 
(a)  and  (b)  "substantially  and  in  good 
faith." 

Section  12.85(a)  would  be  amended 
also  to  make  clear  that  paragraph 
(aK2)  does  not  require  filing  Internal 
memoranda  reflecting  the  deliberative 
process  or  attorney  work  product  and 
material  prepared  specifically  for  use 
in  connection  with  a  part  12  hearing. 
This  qualification  was  originally 
stated  in  the  preamble  to  the  final 
part  12  regulations,  published  in  the 
Federal  Register  of  November  23, 
1976  (41  FR  51714,  f  30).  To  avoid  mis- 
understanding, the  regulations  specifi- 
cally describe  the  types  of  documents 
not  required  to  be  filed  under 
§  12.85(a)(2).  The  bureau  and  other 
hearing  participants  are  free  to  dis- 
close such  documents,  however,  and 
the  process  has  often  been  Improved 
when  this  was  done. 

28.  Section  12.87  (b)(1)  and  (c)  would 
be  revised  to  eliminate  the  specific 
standards  for  granting  cross-examina- 
tion in  part  12  hearings,  now  listed  in 
§  12.87(c),  and  replace  them  with  the 
general  standard  that  permits  cross- 
examination  if  it  is  "the  most  effective 
and  efficient  method  of  clarifying  the 
matters  at  issue."  That  standard  is 
similar  to  the  existing  standard  in 
$12.87(0(6).  which  is  one  of  several 
criteria  for  determining  whether  oral 
cross-examination  should  be  granted. 

Experience  since  the  part  12  regula- 
tions were  issued  has  shown  that  writ- 
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ten  direct  examination  is  a  valuable 
means  of  expediting  the  oral  phase  of 
formal  hearings,  of  presenting  factual 
evidence  clearly,  fully,  and  concisely, 
and  of  focusing  cross-examination  on 
key  Issues.  Experience  has  also  shown 
that  oral  cross-examination  Is  usually 
the  most  effective  and  efficient 
method  of  challenging  written  direct 
testimony,  because  participants  can 
organize  their  cross-examination 
before  the  oral  hearing,  and  exclude 
irrelevant  or  unproductive  questions. 
Oral  cross-examination  is  therefore 
quicker  than  It  would  be  If  direct  testi- 
mony were  not  submitted  in  writing, 
and  probably  requires  less  time  than 
other  methods  of  challenging  direct 
testimony,  such  as  written  rebuttal  or 
written  cross-examination  through  in- 
terrogatories. 

For  these  reasons,  the  Commissioner 
believes  that  the  presiding  officer 
should  grant  oral  cross-examination  If 
It  Is  the  most  effective  and  efficient 
means  of  clarifying  the  issues.  The  list 
of  factors  to  be  considered  in  deter- 
mining whether  oral  cross-examina- 
tion should  be  granted  is  unnecessary, 
and,  accordingly,  the  Commissioner 
proposes  to  delete  them  from  the  reg- 
ulations. 

29.  Section  12.92(b)(1)  would  be  re- 
vised to  eliminate  several  of  the  provi- 
sions that  specify  procedures  the  pre- 
siding officer  may  use  at  the  prehear- 
ing conference.  The  procedures  are 
those  for  requiring  participants  to  file 
written  statements  of  areas  of  dis- 
agreement, to  summarize  testimony  on 
which  Ihey  will  rely,  and  to  Justify  the 
submission  of  documentary  evidence 
not  originally  filed.  These  procedures 
are  discretionary:  their  availability  is 
specified  in  other  provisions  of  the 
part  12  regulations,  such  as  5  12.70,  re- 
lating generally  to  the  authority  of 
the  presiding  officer,  and  8  12.92(b)(2), 
relating  to  the  presiding  officer's  au- 
thority to  identify  the  most  appropri- 
ate techniques  for  developing  the  evi- 
dence. 

Section  12.92(b)(2)  Itself  would  be 
revised  to  eliminate  explicit  mention 
of  the  identification  of  all  witnesses 
and  the  submision  of  each  witness's 
testimony  as  an  appropriate  technique 
for  developing  evidence.  The  provision 
is  unnecessary  because  it  describes  a 
procedure  routinely  followed  at  Part 
12  hearings. 

30.  Section  12.92(c)  would  be  amend- 
ed to  delete  the  requirement  that  the 
prehearing  order  be  in  writing.  Under 
current  practice,  the  presiding  officer 
issues  prehearing  rulings  orally  and 
often  restates  those  rulings  in  a  writ- 
ten order  issued  shortly  thereafter. 
This  practice  has  proved  efficient,  and 
participants  in  hearings  have  had  no 
problems  complying  with  orders  issued 
orally.  Oral  rulings  not  subsequently 
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reduced  to  writins  are  recorded  by  the 
stenographer  for  later  reference. 

31.  Section  12.94,  relating  to  the  re- 
ceipt of  evidence,  would  be  amended  to 
permit  the  presiding  officer  to  exclude 
Irrelevant,  immaterial,  unreliable,  or 
repetitive  evidence.  The  regulation 
now  provides  that,  unless  they  are  not 
authentic  or  their  exclusion  is  re- 
quired to  make  a  participant  comply 
with  other  regvilations.  all  written  sub- 
missions are  admissible  as  evidence, 
subject  to  diminished  weight   if  not 

<  reliable    or    relevant.    The    current 

<  procedure,  an  object  of  considerable 
criticism,  has  never  been  used.  The 
criticism  concerns  the*  possibility  that 
allowing  all  submissions  into  evidence 
regardless  of  materiality  or  reliabQity 
would  produce  an  unmanageable 
record  and  would  require  hearing  par- 
ticipants to  respond  to  irrelevant  evi- 
denqe  as  a  precaution  because  other 
participants  or  the  presiding  officer 
may  rely  on  such  evidence. 

Although  this  criticism  is  obviously 
not  verified  by  experience,  the  Com- 
missioner believes  that  an  alternative 
procedure  is  advisable.  Section  12.94 
would  therefore  be  revised  to 
authorize  the  presiding  officer  to  ex- 
clude, on  objection  of  a  participant  or 
on  the  presiding  officer's  own  initia- 
tive, irrelevant,  immaterial,  unreliable, 
or  repetitive  evidence,  as  well  as  evi- 
dence that  must  be  excluded  to  en- 
force compliance  with  the  hearing  pro- 
cedures, and  evidence  not  submitted  as 
required  by  §  12.85.  The  proposed  revi- 
sions also  provide  that  all  written  evi- 
dence must  be  specifically  identified  as 
such;  submissions  not  identified  as  evi- 
dence will  not  be  admitted  as  evidence; 
evidence  must  be  submitted  in  the 
form  of  sequentially  numbered  docu- 
ments; and  a  voluminous  document 
may  be  submitted  as  a  cross-reference 
to  a  written  submission  under  S  12.85, 
but  other  docvunents  must  be  sepa- 
rately submitted  to  be  considered  evi- 
dence. Provisions  of  §  12.94  relating  to 
the  admissibility  of  oral  evidence 
would  be  substantively  luichanged. 

The  present  rule  under  §12-94(e), 
which  requires  participants  to  apprise 
themselves  of  the  contents  of  the 
record  for  purposes  of  filing  objections 
to  the  admissibility  of  evidence,  would 
be  deleted.  This  obligation  is  necessary 
only  If  all  written  submissions  are 
automatically  admitted,  subject  to  ob- 
jection. It  is  assimied  th?t  participants 
will  evaluate  the  more  particularized 
record  that  will  be  developed  under 
the  new  procedures  to  determine 
whether  they  wish  to  object  to  specific 
items. 

32.  Sections  12.94(h)  (proposed 
12.94<g)).  12.96(c)  and  12.120(c),  relat- 
ing to  closed  hearings  to  receive  oral 
testimony  about  certain  trade  secret 
information,  would  be  revised  to  con- 
form  with  §10.2(Kj)  as   published   in 
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the    Federal    Register    January    25, 
1977  (42  FR  4680,  4682-4684.  UO). 

33.  Section  12.94(1).  which  provides  a 
procedure  for  terminating  the  taking 
of  evidence,  would  be  eliminated.  Ex- 
perience since  publication  of  part  12 
has  shown  no  need  for  this  provision. 

34.  Section  12.96(a)  would  be  amend- 
ed to  require  posthearing  briefs  to  be 
fQed  within  45  days  of  the  close  of  the 
hearing  in  the  ordinary  case. 

35.  Section  12.97(c)  would  be  amend- 
ed to  prohibit  the  filing  of  briefs  in  in- 
terlocutory appeals  except  when  spe- 
cifically authorized  by  the  presiding 
officer  or  the  Commissioner.  Interloc- 
utory appeals  often  require  expedited 
handling,  and  generally  do  not  raise 
complex  issues  that  would  benefit 
from  extended  written  discussion. 
They  should,  accordingly,  be  present- 
ed orally  unless  the  presiding  officer 
or  Commissioner  determines  that 
briefing  would  be  useful. 

36.  Section  12.99  would  be  amended 
to  require  that  all  motions  to  the  pre- 
sidir^g  officer  include  a  draft  order, 
and  to  prohibit  a  moving  party  from 
replying  to  the  opposing  party's  re- 
sponse without  the  presiding  officer's 
permission.  For  greater  certainty,  the 
provision  would  also  be  modified  to 
make  receipt  by  the  hearing  clerk, 
rather  than  the  date  of  source,  the 
triggering  event  for  the  10-day  time 
limit  for  responses  to  motions. 

37  Section  12.100(a)(1)  would  be  re- 
vised to  add  the  notice  of  opportunity 
for  a  hearing  to  the  list  of  items  com- 
prising the  administrative  record  in 
proceedings  commenced  by  such  a 
notice.  This  item  was  Inadvertently 
omitted  from  the  regulations. 

38.  Section  12.110,  regarding  correc- 
tion of  the  administrative  record, 
would  be  deleted.  Its  substance  is  in- 
cluded in  proposed  §  12.98(d).  Section 
12.115,  which  defines  the  administra- 
tive record,  would  also  be  deleted.  Its 
substance  is  contained  in  existing 
f  12.120(bKl). 

39.  Section  12.120(a)  would  be  re- 
vised to  eliminate  the  requirement 
that  initial  decisions  be  filed  within  90 
days  of  the  submission  of  briefs, 
unless  the  Commissioner  extends  the 
time  at  the  request  of  the  presiding  of- 
ficer. Experience  has  shown  the  time 
limit  to  be  Impractical  because  of  the  - 
agency's  heavy  hearing  load.  The  pre- 
siding officer  Is  nevertheless  expected 
to  file  an  Initial  decision  promptly, 
and  to  consult  with  the  Commissioner 
when  encountering  delays  in  a  given 
case.  . 

Public  Hearimg  Betorz  a  Pitblic 
Boars  or  Ihqoiry  (Part  13) 

40.  Section  13.10(b).  13.10(c).  and 
13.10(d)  would  be  revised  to  make 
clear  that,  in  selecting  the  members  of 
a  Public  Board  of  Inquiry,  the  special 
status  of  the  person  whose  petition  is 


the  subject  of  the  hearing  exists  only 
when  the  petition  In  question  has  been 
granted.  When  FDA  grants  a  petition 
and  its  action  is  challenged,  the  person 
whose  petition  is  the  subject  of  the 
hearing  is  not  a  party  to  It.  Unless  spe- 
cial provision  is  made,  that  person 
would  have  no  voice  In  selectlhg  the 
members  of  a  Public  Board  of  Inquiry, 
a  result  incompatible  with  the  impor- 
tance of  the  person's  actual  Interest  in 
the  outcome  of  the  proceeding.  Sec- 
tion 13.10  therefore  provides  that 
when  a  person  whose  petition  Is  the 
subject  of  a  Public  Board  of  Inquiry  is 
not  a  party  to  the  proceeding  because 
the  petition  has  been  granted,  the 
person  may  nevertheless  submit  a  list 
of  nominees,  and  one  member  of  the 
Board  will  be  chosen  either  from  that 
list  or  from  the  bureau's.  The  bureau's 
and  the  petitioner's  lists  are  alterna- 
tives because  when  a  petition  has  been 
granted,  the  petitioner's  and  the  bu- 
reau's interests  are  allied. 

When  FDA  denies  a  petition,  the 
person  whose  petition  is  the  subject  of 
a  P*ubUc  Board  of  Inquiry  Is  also  a 
party  to  it.  and  thus  has  the  right  to 
participate  as  such  in  the  selection  of 
members  of  the  Board.  Since  the  peti- 
tioner's interests  are  opprtsed  to  the 
bureau's,  the  petitioner's  nominees  are 
not  alternatives  to  the  bureau's  nomi- 
nees, but  are  considered  to  be  those  of 
a  party.  Hence,  when  a  person  whose 
petition  is  the  subject  of  a  Public 
Board  of  Inquiry  is  also  a  party  to  the 
proceeding  because  the  petition  has 
been  denied,  the  person's  rights  and 
obligations  In  the  proceeding  are 
solely  those  of  a  party. 

To  make  clear  that  the  si>eclal  status 
of  a  petitioner  in  the  selection  of 
Board  members  is  avalable  only  to  pe- 
titioners whose  petition  has  been 
granted,  the  phrase  "person  whose  pe- 
tition is  the  subject  of  the  hearing"  Is 
revised,  wherever.lt  appears  In  §13.10 
to  reawi  "person  whose  petition  was 
granted  and  is  the  subject  of  the  hear- 
ing." 

41.  Section  13.25  (a)(3)  and  (b)  are 
identical  to  proposed  §  12.85  (a)(2)  and 
(b),  and  would  be  revised  to  conform. 

42  Section  13.30(c)  would  be  revised 
to  make  clear  that  a  participant's  pres- 
entation may  be  made  by  more  than 
one  person. 

Public  Hearing  Before  a  Public 
Advisory  Cobcmittee  (Part  14) 

43.  To  cross-reference  certain  provi- 
sions of  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  94-295).  §  14.1 
would  l)e  amended  by  adding  new 
paragraphs  (a)(2)  (vi)  through  (ix)  to 
the  list  of  provisions  for  a  hearing 
before  an  advisory  committee. 

43a  Section  14.1(bK5)(i)  would  be 
amended  to  eliminate  the  Implication 
that  an  unstructured  group  is  an  advi- 
sory committee  within  the  meaning  of 


the  Federal  Advisory  Committee  Act  If 
the  group,  as  a  group,  provides  advice 
to  the  agency.  The  change  is  based  on 
a  recent  decision  of  the  U.S.  District 
Court  for  the  Southern  District  of 
New  York  In  a  case  Involving  FDA's 
use  of  an  ad  hoc  group  to  provide 
advice  In  a  food  labeling  rulemaking 
proceeding  i^National  Nutritional 
Foods  Assn.  et  oL  v.  Califano  et  oL.  No. 
77  CIV  6083(LBS).  Op.  No.  47567 
(S.D.N.Y,  Aug.  29.  1978).  Accord. 
Nader  v.  Baroody,  396  P.  Supp.  1231 
(DJD.C.  1975),  vacated  on  appeal  for 
mootness,  App.  No.  74-1675  (D.C.  Cir. 
1977). 

44.  Section  14.1  would  be  amended 
by  adding  a  new  paragraph  (b)(10)  to 
provide  that  FDA  operational  commit- 
tees— as  opposed  to  committees  that 
give  advice  and  recommendations — are 
not  advisory  committees  within  the 
meaning  of  the  Federal  Advisory  Com- 
mittee Act  and  part  14.  The  distinction 
Is  significant  because  the  Federal  Ad- 
visory Committee  Act  and  these  regu- 
lations apply  only  to  advisory  commit- 
tees. 

45.  Section  14.22(d)  would  be  amend- 
ed to  allow  a  committee  charter  to  es- 
tablish quorum  rules  different  from 
the  general  rule.  Under  the  general 
rule,  a  majority  of  the  current  voting 
members  of  the  committee  constitutes 
a  quorum. 

46.  Section  14.22  would  be  amended 
also  be  adding  a  new  paragraph  (g) 
setting  out  the  procedures  to  be  fol- 
lowed when  a  meeting  is  conducted  by 
a  telephone  conference  call.  The  Com- 
missioner expects  that  a  conference 
call  would  be  used  Infrequently,  usual- 
ly to  discuss  a  matter  overlooked  at  a 
regular  meeting,  to  take  final  votes,  or 
in  other  situations  where  time  and  ex- 
pense do  not  permit  or  justify  conven- 
ing a  regular  meeting  at  a  central  loca- 
tion. Arrangements  would  be  made  for 
adequate  participation  by  the  public, 
as  in  other  FDA  advisory  committee 
meetings.  Because  the  new  provision 
would  be  designated  as  (g),  the  current 
paragraphs  (g)  and  (h)  would  be  redes- 
ignated as  (h)  and  (I). 

47.  The  Introductory  text  of 
§  14.35(d)  would  be  amended  to  em- 
phasize that  written  submissions  to  an 
FDA  advisory  committee  must  be 
made  to  the  committee's  executive  sec- 
retary and  not  directly  to  the  commit- 
tee members.  The  proposed  amend- 
ment would  correct  the  problem  cre- 
ated in  the  past  by  some  persons  sub- 
mitting documents  directly  to  advisory 
committee  members.  Thus  making  it 
difficult  for  FDA  to  maintain  an  accu- 
rate official  administrative  record  of 
the  proceedings. 

48.  Section  14.40(a)  would  be  amend- 
ed to  provide  that  the  Commissioner 
will  directly  charter  advisory  commit- 
tees which  have  been  established 
imder  statutes  (e.g.,  the  Federal  Food, 
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Drug,  and  Cosmetic  Act)  and  for 
which  the  Commissioner  has  been  del- 
egated enforcement  responsibility. 
Other  committees  will  continue  to  be 
chartered  by  the  Secretray. 

49.  New  Paragraph  (a)(5)  would  be 
added  to  §  14.70  to  require  that  the  ad- 
ministrative record  include  any  re- 
ports by  consultants  worldng  for  an 
advisory  committee. 

50.  The  revised  standing  list  of  FDA 
swivisory  committees  In  proposed 
§  14.100  reflects  the  reduced  number 
of  committees  xmder  the  President's 
Advisory  Committee  reduction  pro- 
gram. Among  the  advisory  committees 
that  have  been  terminated  is  the  Toxi- 
cology Advisory  Committee.  To  reflect 
this  fact,  §  14.19,  concerning  the  use  of 
the  Toxicology  Advisory  Committee  to 
resolve  scientific  issues  relating  to  the 
anticancer  clauses.  Is  deleted,  and  con- 
forming changes  are  made  In 
§  14.147(a)(2)  (U)  and  (ill). 

Public  Hearing  Before  the 
Commissioner  (Part  15) 

50a.  Cross-references  to  certain  pro- 
visions of  the  Medical  Device  Amend- 
ments would  be  added  to  §  15.1(b). 

51.  A  new  paragraph  (c)  would  be 
added  to  §  15.20  to  state  that  partici- 
pants in  a  hearing  before  the  Commis- 
sioner may  be  required  to  submit  the 
text  of  their  presentations  in  advance 
of  the  hearing.  The  Commissioner, 
and  others  who  would  preside,  could 
then  prepare  questions  for  the  partici- 
pants to  sharpen  the  discussion  at  the 
hearing. 

52.  The  "notice  of  appearance" 
under  §  15.21  would  be  redesignated  a 
"notice  of  Participation"  auid  simpli- 
fied In  Its  form  and  the  manner  in 
which  It  «aust  be  submitted.  Under  the 
revised  procedure,  whenever  it  serves 
the  public  Interest  FDA  may  permit 
the  notice  to  be  submitted  at  the  time 
of  the  hearing  or  by  telephone.  The 
Commissioner  expects  the  more  infor- 
mal procedures  to  be  particularly 
useful  when  a  hearing  is  to  be  attend- 
ed primarily  by  individuals  without  an 
organizational  affiliation. 

53.  Procedures  for  scheduling 
presentations  would  be  revised.  Pro- 
posed §  15.21  would  provide  that  when 
several  hearings  are  to  be  held  on  the 
same  subject,  a  participant  will  ordi- 
narily be  allotted  time  for  a  presenta- 
tion at  only  one  hearing.  F\ulher,  be- 
cause the  hearing  schedules  are 
mailed  or  telephoned  to  participants 
in  advance,  the  provision  for  publish- 
ing them  in  the  Federal  Register  has 
been  eliminated  as  unnecessary. 

In  several  agency-conducted  pro- 
ceedings, FDA  has  found  that  some 
scheduled  participants  do  not  attend 
or  they  appear  late.  Such  absences 
may  make  it  possible  to  hear  all  those 
present  and  to  close  a  hearing  early, 
before   participants  scheduled   for   a 
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later  presentation  have  yet  arrived. 
Proposed  new  §  15.21(e)  would  provide 
that  the  hearing  schedule  will  state 
whether  participants  must  be  present 
by  a  specific  time  to  assure  being 
heard.  In  case  the  absence  of  partici- 
pants makes  possible  an  early  closing 
of  the  hearing.  Section  15.30  would  be 
revised  to  add  new  paragraph  (g),  to 
provide  that  the  hearing  will  not  close 
before  the  time  specified  unless  all 
persons  scheduled  for  a  later  presenta- 
tion have  already  participated. 

54.  Section  15.30(e)  would  be  amend- 
ed to  clarify  that  the  presiding  officer 
may  permit  those  present  to  question 
the  presiding  officer  or  panel.  "The  pre- 
siding officer  and  panel  may  also  ad- 
dress these  or  other  questions  to  spe- 
cific participants. 

55.  The  presiding  officer  and  the 
Commissioner  have  always  had  the  au- 
thority \mder  §  10.19  to  waive  any  of 
the  procedures  governing  a  hearing. 
This  authority  to  waive  the  rules 
would  be  restated  in  proposed  new 
§  15.30(h)  to  ensure  that  it  is  not  over- 
looked when  It  is  needed  In  this  type 
of  proceeding. 

REGtaATORT  Hearing  Before  the  Food 
AND  Drug  Administration  (Part  16) 

56.  Editorial  revisions,  but  no  sub- 
stantive changes,  would  be  made  in 
§§  16.1  and  16.5,  which  contain  a  listing 
and  description  of  proceedings  for 
which  regulatory  hearings  are  availa- 
ble or  have  a  limited  applicability.  The 
Commissioner  Is  also  proposing  to  add 
to  the  list  all  proceedings  imder  the 
Medical  Device  Amendments  that  re- 
quire opportunity  for  an  "Informal 
hearing,"  as  defined  In  new  section 
201(y)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(y)).  An 
"informal  hearing"  vmder  this  defini- 
tion is  equivalent  to  a  hearing  under 
part  16.  The  Commissioner  will  list  In 
the  regulations  any  other  proceedings 
to  which  part  16  applies  If  comments 
Identify  relevant  provisions. 

57.  The  procedures  for  initiating  a 
regrulatory  hearing  on  the  Initiative  of 
the  Commissioner  and  the  procedures 
for  a  regxolatory  hearing  in  accordance 
with  a  regulation  would  be  made  iden- 
tical to  the  extent  possible.  The 
common  procedures,  with  minor 
changes,  would  be  consolidated  in 
§  16.22.  Proposed  §  16.24  would  state 
the  additional  procedures  applicable 
to  regulatory  hearings  that  are  Initiat- 
ed in  accordance  with  the  act  of  a  reg- 
ulation. Consistent  with  the  flexibility 
provided  by  §  16.22,  under  which  any 
form  of  written  communication  may 
be  used  to  send  notice.  SS  16.22  and 
16.24  would  no  longer  require  the  use 
of  registered  mail. 

58.  Proposed  §  16.22(b)  would  permit 
a  request  for  a  regulatory  hearing  to 
be  made  to  any  FDA  employee  desig- 
nated for  the  purpose,  who  need  not 
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be  the  presiding  officer.  This  change 
would  make  It  possible  In  aU  hearings 
to  wait  until  a  request  for  hearing  is 
made  before  designating  a  presiding 
officer. 

59.  Section  16.22(c)  would  be  amend- 
ed to  provide  that,  in  scheduling  a 
time  for  the  hearing,  the  presiding  of- 
ficer is  to  consiilt  both  with  the  party 
requesting  the  hearing  and  the  PDA 
employees  representing  the  bureau  or 
other  PDA  organizational  unit  that  is 
to  make  a  presentation  for  FDA  at  the 
hearing. 

60.  Proposed  §  16.24(e).  (}  16.24(d)  of 
the  present  rule),  would  allow  PDA  of- 
ficials generally,  rather  than  just  the 
Commissioner,  to  decide  whether  in- 
formation relating  to  the  notice  of 
matters  for  hesuing  should  be  pro- 
vided orally  or  in  writing.  Similarly,  to 
reduce  unnecessary  Involvement  by 
the  Commissioner,  5  16.80(d)  would  be 
revised  to  allow  the  presiding  officer, 
rather  than  the  Commissioner,  to 
decide  If  a  hearing  should  be  tran- 
scribed. 

61.  Proposed  new  provisions  In  part 
16  relate  to  the  prior  involvement  of 
the  presiding  officer  and  the  Commjs- 
sioner  In  the  subject  of  a  regxilatory 
hearing,  and  to  communications  with 
them  concerning  the  hearing.  Some 
uncertainty  has  existed  within  the 
agency  about  these  matters,  and.  in 
most  respects,  the  revisions  simply 
clarify  the  effect  of  the  existing  re- 
quirements. 

The  present  rule  under  J  16.42,  relat- 
ing to  delegation  of  the  Commission- 
er's authority  concerning  a  regulatory 
hearing,  would  be  redesignated  §  16.40; 
§  16.40  is  proposed  to  be  redesignated 
as   §  16.42.   Proposed   §  16.42(b)   would 
continue  to  limit  the  presiding  offi- 
cer's prior  involvement  in  the  matter 
that  is  the  subject  of  the  hearing,  but, 
as  proposed,  its  applicability  would  be 
limited    to    regulatory    hearings    re- 
quired by  regulation.  When  a  regula- 
tory hearing  is  held  on  the  initiative 
of  the  Commissioner,  the  hetu^g  is  a 
matter  of  discretion  and  the  Commis- 
sioner should  have  the  option  of  se- 
lecting as  a  presiding  officer  someone 
already  familiar  with  the  issues.  Be- 
cause the  decision  in  the  matter  is  not 
to    be    made    only    on    an    exclusive 
record,  it  Is  not  essential  that  the  pre- 
siding officer  obtain  information  on 
the  issues  solely  on  the  record. 

62.  A  new  5  16.44  would  be  added  to 
state  expressly  that  the  separation  of 
functions  rules  in  5  10.55  do  not  apply 
to  regulatory  hearings,  and  to  provide 
certain  restrictions  on  communications 
between  participants  and  the  presiding 
officer.  When  a  regiilatory  hearing  is 
required  by  regulation,  some  limita- 
tion on  communications  is  needed  to 
implement  the  requirement  in  5  16.95 
that  establishes  an  exclusive  record 
for  decision.  Also,  SS  16.6(Ke)  and  16.80 


PROPOSED  RUIES 

specify  the  type  of  comments  to  be 
made  by  the  participants  and  the 
timing  of  the  comments.  It  would  be 
inconsistent  with  these  provisions  for 
the  participants  in  a  hearing  to  be 
able  to  communicate  In  other  ways 
about  pending  matters  to  the  presid- 
ing officer  or  to  the  official  who  Is  del- 
egated the  Commissioner's  fimctions. 

The  Commissioner  believes  that  a 
corollary  of  the  requirement  that  the 
decision  be  made  on  a  limited  record  is 
that  the  ptulicipants  in  the  hearings 
must  avoid  comunlcations  to  the  pre- 
siding officer  and  the  final  decision- 
maker about  the  very  matters  to  be 
decided  exclusively  on  the  record.  Pro- 
posed new  816.44  would  Impose  this 
limitation,  which  applies  to  those  di- 
rectly involved  in  the  Investigation  or 
presentation  of  matters  in  the  hear- 
ing. However,  5  16.44  would  limit  only 
those  commimlcatlons  that  would  be 
Inconsistent  with  having  an  exclusive 
record  for  decision.  Because  It  is  diffi- 
cult to  determine  which  communica- 
tions are  permitted,  parties  should 
avoid  any  questionable  communica- 
tions. If  a  communication  were  made 
that  was  Inconsistent  with  §  16.44.  the 
communication  would  have  to  be  in- 
cluded in  the  record  and  the  other 
participants  in  the  hearing  given  an 
opportunity  to  comment  on  It. 

63.  The  revised  regulation  also  ex- 
pressly states  the  way  proposed  S  16-42 
applies  to  the  Commissioner.  As  dls- 
oissed  in  detail  in  the  preamble  to  the 
final  regulation,  published  in  the  Pei>- 
ERAL  Register  of  November  2,  1976  (41 
PR  48259,  17).  and  as  provided  in  pro- 
posed    816.40.     the     Commissioner's 
functions  In  issuing  the  ultimate  deci- 
sion can  be  exercised  by  an  official  to 
whom  the  Commissioner's  substantive 
authority  for  the  matter  has  been  del- 
egated under  part  5.  Neither  the  Com- 
missioner   nor    the    delegate    is    pre- 
cluded by  proposed  816.42  from  In- 
volvemervt.  before  the  proceeding.  In 
the  issues  in  dispute,  although  once 
the  proceeding  begins,  the  decision- 
maker should   avoid   communications 
Inconsistent  with  a  decision  based  on 
an  exclusive  record.  If  the  Commis- 
sioner or  delegate  has  had  a  prior  in- 
volvement in  the  issues  at  the  hearing, 
that   official   would   still   be   able   to 
make  the  final  decision  for  the  agency. 
But  If  there  has  been  such  prior  in- 
volvement by  the  official  who  is  to 
make  the  final  decision  and  if  it  is  fea- 
sible, the  presiding  officer  should  not 
be  a  subordinate  of  that  official.  This 
precaution  Is  a  safeguard  against  any 
possible  reluctance  by  a  subordinate  to 
change  a  preliminary  determination  in 
which  a  superior  has  been  involved. 
When  the  Commissioner  has  been  in- 
volved In  the  issues  at  the  hearing  and 
Is  also  to  ratXe  the  final  decision  ef- 
forts should  be  made  to  secure  a  pre- 
siding officer  who  is  either  an  adminis- 


trative law  judge  or  is  not  an  PDA  em- 
ployee. 

The  Commissioner's  or  the  dele- 
gate's exercise  of  general  supervisory 
responsibility  over  employees  who 
were  involved  in  the  issues  in  dispute, 
or  of  the  authority  to  designate  the 
presiding  officer,  does  not  constitute 
prior  Involvement  for  purposes  of  pro- 
posed 8  16.42.  If  the  Commissioner  or 
the  delegate  were  to  review  perscmally 
the  decision  to  take  the  action  leading 
to  a  hearing,  however,  it  would  be  con- 
sidered a  prior  Involvement,  and  in 
that  case  the  presiding  officer  should 
not  be  a  subordinate  of  that  official  if 
It  Is  reasonably  possible  to  appoint 
someone  else. 

64.  Proposed  8 18.42.(cK2)  would 
permit  a  party  to  request  a  hearing 
before  the  Commissioner  or  the  dele- 
gate making  the  final  decision,  not- 
withstanding any  prior  involvement  in 
the  Issues  at  the  hearing.  The  provi- 
sion has  been  Included  in  response  to 
comments  on  the  proposed  regulation 
which  suggested  that  an  affected 
party  may  prefer  a  regulatory  hearing 
before  the  final  decisionmaker,  even  If 
the  decisionmaker  Initiated  the  action 
that  is  the  subject  of  the  hearing  or 
had  some  other  direct  involvement, 
rather  than  have  a  hearing  before  a 
presiding  officer  who  Is  unlnvolved 
and  tmf  amlliar  with  the  issues. 

65.  SecUons  8  16.60(e)  and  16.80(aK4) 
would  be  revised  to  allow  the  partici- 
pants In  a  regulatory  hearing  to  com- 
ment in  any  manner  on  the  presiding 
officer's  report,  and  not  simply  to 
offer  corrections. 

66.  The  provisions  concerning  the 
administrative  record  would  be  reorga- 
nized, but  substantially  changed,  and 
transferred  from  8§  16.24(g)  and 
16.80(c)  to  8  16.95. 

Therefore,  under  the  Pederal  Food, 
Drug,  and  Cosmetic  Act,  (sec  201  et 
seq.,  52  Stat.  1040  (21  U.S.C.  et  seq.)), 
the  Public  Health  Service  Act  (sec.  1 
et  seq..  58  Stat.  682.  as  amended  (42 
UJS.C.  201  et  seq.)),  the  Comprehen-  . 
sive  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (sec.  4,  84  SUt.  1241 
(42  D.S.C.  257a)).  the  Controlled  Sub- 
stances Act  (sec.  301  et  seq..  84  Stat. 
1253  (21  UJS.C.  821  et  seq.)),  the  Ped- 
eral Meat  Inspection  Act  (sec.  409(b). 
81  SUt.  600  (21  U.S.C.  679(b))).  the 
Poultry  Products  Inspection  Act  (sec. 
24(b).  82  Stat.  807  (21  U.S.C.  467f(b))), 
the  Egg  Products  Inspection  Act  (sec. 
2  et  seq..  84  Stet.  1620  (21  U.S.C.  1031 
et  seq.)),  the  Federal  Import  Milk  Act 
(sees.  1  through  9.  44  Stat.  1101-1103 
as  amended  (21  DJ5.C.  141-149)),  the 
Tea  ImporUUon  Act  (sees.  1  through 
10,  29  Stat.  604-607  (21  UJS.C.  41-50)). 
the  Pederal  Caustic  Poison  Act  (44 
SUL  1406  (15  D.S.C.  401-411  notes)), 
the  Pair  Packaging  and  Labeling  Act 
(80  Stat.  1296  15  U.S.C.  1451  et  seq.)), 
and  under  authority  delegated  to  the 


Commissioner  (21  CFR  5.1),  It  Is  pro- 
posed to  amend  Subchapter  A  by  re- 
vising Parts  10.  12,  13,  14,  15.  and  16  as 
follows: 

PART  10— ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Subpart  A — 0«n*ra< 

Sec. 

10.1    Scope. 
10.3    Definitions. 

10.10  Summaries  of  administrative  prac- 
tices and  procedures. 

10.19  Waiver,  suspension,  or  modification 
of  procedural  requirements. 

SubfMft  a— G«ii*ral  Adnlnbtrotiv*  ProcaAirM 

10.20  Submission  of  documents  to  hearing 
cleric  computation  of  time;  availability 
for  public  disclosure. 

10.25  Initiation  of  administrative  proceed- 
ings. 

10.30    CTltlzen  petition. 

10.33  Administrative  reconsideration  of 
action. 

10.35    Administrative  stay  of  action. 

10.40  Promulgation  of  regulations  for  the 
efficient  enforcement  of  the  law. 

10.45  Court  review  of  final  administrative 
action;  exhaustion  of  administrative 
remedies. 

10.50  promulgation  of  regulations  and 
orders  after  an  opportunity  for  a  formal 
evidentiary  public  hearing. 

10.55  Separation  of  functions;  ex  parte 
communications. 

10.60    Referral  by  court. 

10.65    Meetings  and  correspondence. 

10.70  Documentation  of  significant  deci- 
sions in  administrative  file. 

10.75    Internal  agency  review  of  decisions. 

10.80  Dissemination  of  draft  Fedeiiai.  Rbc- 
ISTER  notices  and  regulations. 

10.85    Advisory  opinions. 

10.90  Pood  and  Drug  Administration  regu- 
lations, guidelines,  recommendations, 
and  agreements. 

10.95  Participation  in  outside  standard-set- 
ting activities. 

10.100    Public  calendars. 

10.105    Representation  by  an  organization. 

10.110    Settlement  proposals. 

AoTHORn-Y:  Sec.  201  et  seq..  Pub.  L.  717, 
52  Stat.  1040  as  amended  (21  n.S.C.  321  et 
seq.):  sec.  1  et  seq..  Pub.  L.  410,  58  Stat.  682 
as  amended  (42  U.S.C.  201  et  seq.);  sec.  4, 
Pub.  L.  91-51J.  84  Stat.  1241  (42  UJS.C. 
257a):  sec.  301  et  seq..  Pub.  L.  91-513,  84 
Stat.  1253  (21  U.S.C.  821  et  seq.);  sec  409(b). 
Pub.  L.  242.  81  Stat.  600  (21  U.S.C.  679(b)); 
sec.  24(b),  Pub.  L.  85-172,  82  Stat.  807  (31 
U.S.C.  467f(b));  sec.  2  et  seq..  Pub.  L.  91-597, 
84  Stat.  1620  (21  U.S.C.  1031  et  seq.);  sees.  1 
through  9,  Pub.  L.  625,  44  Stat.  1101-1103  as 
amended  (21  U.S.C.  141-149);  sees.  1 
ttirough  10,  Chapter  358.  29  Stat.  604-607  as 
amended  (21  UJS.C.  41-50);  sec.  2  et  seq.. 
Pub.  L.  783,  44  Stat.  1406  as  amended  (15 
U.S.C.  401  et  seq.);  sec.  1  et  seq..  Pub.  L.  89- 
755.  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq.). 

Subpart  A — G«n«ral  Provlrion* 

8  10.1  Scope. 

(a)  Part  10  governs  practices  and 
procedures  for  petitions,  hearings,  and 
other  administrative  proceedings  and 
activities  conducted  by  the  Food  and 
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Drug  Administration  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act.  the 
Public  Health  Service  Act.  and  other 
laws  that  the  Commissioner  of  Food 
and  Drugs  administers  under  8  5.1. 

(b)  If  a  requirement  In  another  part 
of  title  21  differs  from  a  requirement 
In  this  part,  the  requirements  of  this 
part  apply  to  the  extent  that  they  do 
not  conflict  with  the  other  require- 
ments. 

(c)  References  In  this  part  and  parts 
12,  13,  14,  15,  and  16  to  regulatory  sec- 
tions of  the  Code  of  Federal  Regvda- 
tlons  are  to  chapter  I  of  title  21  unless 
otherwise  noted. 

(d)  References  in  this  part  and  parts 
12,  13,  14.  15.  and  16  to  "publication" 
or  to  the  day  or  date  of  publication 
refer  to  publication  In  the  Federal 
Register  unless  otherwise  noted. 

8 10.3    Deflnitioiu. 

(a)  The  following  definitions  apply 
in  this  part  and  parts  12,  13,  14.  15,  16, 
and  19: 

"Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act  unless  other- 
wise indicated. 

"Administrative  action"  Includes 
every  act.  Including  the  refusal  or  fail- 
ure to  act.  Involved  In  the  administra- 
tion of  any  law  by  the  Commissioner, 
except  that  it  does  not  Include  the  re- 
ferral of  apparent  violations  to  U.S.  at- 
torneys for  the  Institution  of  civil  or 
criminal  proceedings  or  an  act  In  prep- 
aration of  a  referral. 

"Administrative  file"  means  the  file 
or  files  containing  all  documents  per- 
taining to  a  particular  administrative 
action.  Including  internal  working 
memoranda  and  recommendations. 

"Administrative  record"  means  the 
documents  in  the  administrative  f  Ue  of 
a  particular  administrative  action  on 
which  the  ComLmissioner  relies  to  sup- 
port the  action. 

"Agency"  means  the  Fo<xl  and  Drug 
Administration. 

"Commissioner"  means  the  Coirunls- 
sloner  of  Food  and  Drugs,  Food  and 
Drug  Administration,  U.S.  Depart- 
ment of  Health,  Ekiucatlon.  and  Wel- 
fare, or  the  Commissioner's  designee. 

"Department"  means  the  U.S.  De- 
partment of  Health.  Education,  and 
Welfare. 

"Ex  parte  communication"  means  an 
oral  or  written  conununicatlon  not  on 
the  public  record  for  which  reasonable 
prior  notice  to  all  parties  is  not  blven, 
but  does  not  Include  requests  for 
status  reports  on  a  matter. 

"FDA"  means  the  Food  and  Drug 
Administration. 

"Food  and  Drug  Administration  em- 
ployee" or  "Food  and  Drug  Adminis- 
tration representative"  includes  mem- 
bers of  the  Food  and  Drug  Division  of 
the  office  of  the  General  Counsel  of 
the  Department  of  Health,  Education, 
and  Welfare. 
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"Formal  evidentiary  public  hearing" 
means  a  hearing  (inducted  under  part 
12. 

"Hearing  Clerk"  means  the  Hearing 
CHerk  of  the  Pood  and  Drug  Adminis- 
tration, U.S.  Department  of  Health. 
Education,  and  Welfare.  Room  4-«5, 
5600  Fishers  Lane,  Rockvllle,  Md. 
20857. 

"Interested  person"  or  "any  person 
who  will  be  adversely  affected"  means 
a  person  who  submits  a  petition  or 
comment  or  objection  or  otherwise 
asks  to  participate  in  an  Informal  or 
formal  administrative  proceeding  or 
court  action. 

"Meeting"  means  any  oral  discus- 
sion, whether  by  telephone  or  in 
person. 

"Office  of  the  Commissioner"  in- 
cludes the  offices  of  the  associate  com- 
missioners but  not  the  bureaus,  the 
office  of  the  Executive  Director  for 
Regional  Operations,  or  the  regional 
or  district  offices. 

"Order"  means  the  final  agency  dis- 
position, other  than  the  issuance  of  a 
regulation.  In  a  proceeding  concerning 
anjt  matter  and  includes  action  on  a 
new  drug  application,  new  animal  drug 
application,  or  biological  license. 

"Participant"  means  any  person  par- 
ticipating In  any  proceeding,  iacluding 
each  party  and  any  other  Interested 
person. 

"Party"  means  the  bureau  of  the 
Food  and  Drug  Administration  respon- 
sible for  a  matter  involved  and  every 
person  who  either  has  exercised  a 
right  to  request  or  has  been  granted 
the  right  by  the  Commissioner  to  have 
a  hearing  under  part  12  or  part  16  or 
who  has  waived  the  right  to  a  hearing 
to  obtain  the  establishment  of  a 
Public  Board  of  Inquiry  under  part  13 
and  as  a  result  of  whose  action  a  hear- 
ing or  a  Pulic  Board  of  Inquiry  has 
been  established. 

"Person"'  includes  an  individual, 
partnership,  corporation,  association, 
or  other  legal  entity. 

"Petition"  means  a  petition,  applica- 
tion, or  other  document  requesting  the 
Conamlssloner  to  establish,  amend,  or 
revoke  a  regulation  or  order,  or  to  take 
any  other  form  of  administrative 
action,  under  the  laws  administered  by 
the  Food  and  Drug  Administration. 

"Presiding  officer"  means  the  Com- 
missioner or  the  Conunissioner's  desig- 
nee or  an  administrative  law  judge  ap- 
pointed as  provided  in  5  U.S.C.  3105. 

"Proceeding"  and  "administrative 
proceeding"  means  any  undertaking  to 
issue,  amend,  or  revoke  a  regulation  or 
order,  or  to  take  or  refrain  from 
talcing  any  other  form  of  administra- 
tive action. 

"Public  advisory  committee"  or  "ad- 
visory (xjmmittee"  means  any  commit- 
tee, board,  commission,  council,  con- 
ference, panel,  task  force,  or  other 
similar  group,  or  any  subcommittee  or 
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other  subgroup  of  an  advisory  commit- 
tee, that  is  not  composed  wholly  or 
full-time  employees  of  the  Federal 
Government  and  is  established  or  uti- 
lized by  the  Food  and  Drug  Administa- 
tlon  to  obtain  advice  or  recommenda- 
tions. 

"Public  Board  of  Inquiry"  or 
"Board"  means  an  administrative  law 
tribunal  constituted  under  part  13. 

"Public  hearing  before  a  public  advi- 
sory committee"  means  a  hearing  con- 
ducted under  part  14. 

"Public  hearing  before  a  Public 
Board  of  Inquiry"  means  a  hearing 
conducted  under  part  13. 

"Public  heaatag  before  the  Commis- 
sioner" means  a  hearing  conducted 
under  part  15. 

"Regulations"  means  an  agency  rule 
of  general  or  particular  applicability 
and  future  effect  issued  under  a  law 
administered  by  the  Commissioner  or 
relating  to  administrative  practices 
and  procedures.  In  accordance  with 
5  10.90<a).  each  agency  regulation  will 
be  published  in  the  Federal  Register 
and  codified  in  the  Code  of  Federal 
Regulations. 

"Regulatory  hearing  before  the 
Food  and  Drug  Administration" 
means  a  hearing  conducted  under  part 

16. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

"The  Laws  administered  by  the 
Commissioner"  or  "the  laws  adminis- 
tered by  the  Food  and  Drug  Admln- 
stration"  means  all  the  laws  that  the 
Commissioner  is  authorized  to  admin- 
ister under  §  5.1. 

(b)  A  term  that  is  defined  in  section 
201  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  or  part  1  has  the  same 
definition  in  this  part. 

(c)  Words  in  the  singular  form  in- 
clude the  plural,  words  in  the  mascu- 
line form  include  the  feminine,  and 
vice  versa, 

(d)  Whenever  a  reference  is  made  in 
this  part  to  a  person  in  FDA,  e.g..  the 
director  of  a  bureau,  the  reference  In- 
cludes all  persons  to  whom  that 
person  has  delegated  the  specific  func- 
tion involved. 

§  10.10    Summaries  of  administrative  prac- 
tices and  procedures. 

To  encourage  public  participation  in 
all  agency  activities,  the  Commissioner 
will  prepare  for  public  distribution 
simimaries  of  FDA  administrative 
practices  and  procedures  in  readily  un- 
derstandable terms. 

5 10.19    Waiver    suspension,    or    modifica- 
tion of  procedural  requirements. 

The  Commissioner  or  a  presiding  of- 
ficer may,  either  voluntarily  or  at  the 
request  of  a  participant,  waive,  s\is- 
pend.  or  modify  any  provision  in  parts 
12  through  16  applicable  to  the  con- 
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duct  of  a  public  hearing  by  announce- 
ment at  the  hearing  or  by  notice  in  ad- 
vance of  the  hearing.  If  no  participant 
will  be  prejudiced,  the  ends  of  justice 
will  thereby  be  served,  and  the  action 
is  in  accordance  with  law. 

Subpart  B — G«n«ral  AdminUtrativs  Precadurat 

§  10.  20  Submission  of  documents  to  hear- 
ing clerk;  computation  of  time;  avail- 
ability for  public  disclosure. 

(a)  A  submission  to  the  hearing  clerk 
of  a  petition,  comment,  objection, 
notice,  compilation  of  information,  or 
any  other  document  is  to  be  filed  in 
four  copies  except  as  otherwise  specifi- 
cally provided  In  a  relevant  Federal 
Register  notice  or  in  another  section 
of  this  chapter.  The  hearing  clerk  is 
the  agency  custodian  of  these  docu- 
ments. 

(b)  A  submission  Is  to  be  signed  by 
the  person  making  It,  or  by  an  attor- 
ney or  other  authorized  representative 
of  that  person.  Submissions  by  trade 
associations  are  also  subject  to  the  re- 
quirements of  §  10.105(b). 

(c)  Information  referred  to  or  relied 
upon  In  a  submission  Is  to  be  included 
in  full  and  may  not  be  incorporated  by 
reference,  unless  previously  submitted 
in  the  same  proceeding. 

(DA  copy  of  an  article  or  othdr  ref- 
erence or  source  cited  must  be  includ- 
ed, except  where  the  reference  or 
source  Is— 

(DA  reported  Federal  court  case; 

(ii)  A  Federal  law  or  regulation; 

(ill)  An  FDA  document  that  Is  rou- 
tinely publicly  available; 

(Iv)  A  recognized  medical  or  scientif- 
ic textbook  that  is  readily  available  to 
the  agency;  or  ^"^ 

(v)  A  designated  jourfeal  listed  in 
§310.9  or  §510.95. 

(2)  If  a  part  of  the  material  submit- 
ted is  in  a  foreign  language,  it  must  be 
accompanied  by  an  English  translation 
verified  to  be  complete  and  accurate, 
together  with  the  name,  address,  and 
a  brief  statement  of  the  qualifications 
of  the  person  making  the  translation. 
A  translation  of  literature  or  other 
material  In  a  foreign  language  is  to  be 
accompanied  by  copies  of  the  original 
publication. 

(3)  Where  relevant  Information  is 
contained  in  a  document  also  contain- 
ing irrelevant  Information,  the  Irrele- 
vant information  Is  to  be  deleted  and 
only  the  relevant  Information  Is  to  be 
submitted. 

(4)  Under  §20.63  (a)  and  (b).  the 
names  and  other  Information  that 
would  identify  patients  or  research 
subjects  are  to  be  deleted  from  any 
record  before  It  Is  submitted  to  the 
hearing  clerk  In  order  to  preclude  a 
clearly  unwarranted  Invasion  of  per- 
sonal privacy. 

(5)  Defamatory,  scurrilous,  or  intem- 
perate matter  Is  to  be  deleted  from  a 


record  before  It  Is  submitted  to  the 
hearing  clerk. 

(6)  The  failure  to  comply  with  the  - 
requirements  of  this  part  will  result  in 
rejection  of  the  submission  for  filing 
or,  if  it  is  filed.  In  exclusion  from  con- 
sideration of  any  portion  that  fails  to 
comply.  If  a  submission  falls  to  meet 
any  requirement  of  this  section  and 
the  deficiency  becomes  known  to  the 
hearing  clerk,  the  hearing  clerk  shall 
not  file  the  submission  but  return  it 
with  a  copy  of  the  applicable  regula- 
tions Indicating  those  provisions  not 
complied  with.  A  deficient  submission 
may  be  corrected  or  supplemented  and 
subsequently  fUed.  The  office  of  the 
hearing  clerk  does  not  make  decisions 
regarding  the  confidentiality  of  sub- 
mitted documents.  Persons  wishing  to 
voluntarily  submit  Information  consid- 
ered confidential  shaU  follow  the  pre- 
submlssion  review  requirements  of 
§  20.44. 

(d)  The  filing  of  a  submission  means 
only  that  the  hearing  clerk  has  identi- 
fied no  technical  deficiencies  In  the 
submission.  The  filing  of  a  petition 
does  not  mean  or  imply  that  It  meets 
aU  applicable  requirements  or  that  It 
contains  reasonable  grounds  for  the 
action  requested  or  that  the  action  re- 
quested is  in  accordance  with  law. 

(e)  All  submissions  to  the  hearing 
clerk  will  be  considered  as  submitted 
on  the  date  they  are  postmarked  or.  If 
delivered  In  person  during  regular 
business  hours,  on  the  date  they  are 
delivered,  unless  a  provision  in  this 
part,  an  applicable  Federal  Register 
notice,  or  an  order  Issued  by  an  admin- 
istrative law  judge  specifically  states 
that  the  documents  must  be  received 
by  a  specified  date,  e.g.,  §  10.33(g)  re- 
lating to  a  petition  for  reconsider- 
ation, in  which  case  they  will  be  con- 
sidered submitted  on  the  date  re- 
ceived. 

(f)  All  submissions  are  to  be  mailed 
or  delivered  In  person  to  the  hearing 
clerk.  Food  aiid  Drug  Administration, 
room  4-65,  5600  Fishers  Lane,  Rock- 
ville.  Md.  20857.  except  that  a  submis- 
sion which  is  required  to  be  received 
by  the  hearing  clerk  by  a  specified 
date  may  be  delivered  in  person  to  the 
PDA  building  In  Washington  (room 
6819,  200  C  Street  SW.,  Washington, 
D.C.  20201)  and  will  be  considered  as 
received  by  the  hearing  clerk  on  the 
date  on  which  it  is  delivered. 

(g)  FDA  ordinarily  will  not  acknowl- 
edge or  give  receipt  for  documents, 
except— (1)  Documents  delivered  in 
person  or  by  certified  or  registered 
mail  with  a  return  receipt  requested; 
and 

(2)  Petitions  for  which  acknowledg- 
ment of  receipt  of  fUing  is  provided  by 
regulation  or  by  customary  practice, 
e.g..  §  10.30(c)  relating  to  a  citizen  peti- 
tion. 


(h)  Saturdays.  Sundays,  and  Federal 
legal  holidays  are  included  in  comput- 
ing the  time  allowed  for  the  submis- 
sion of  documents,  except  that  when 
the  time  for  submission  expires  on  a 
Saturday,  Sunday,  or  Federal  legal 
holiday,  the  period  will  be  extended  to 
include  the  next  business  day. 

(1)  All  submissions  to  the  hearing 
clerk  are  representations  that,  to  the 
best  of  the  knowledge,  information, 
and  belief  of  the  person  making  the 
submission,  the  statements  made  in 
the  submission  are  true  and  accurate. 
All  submissions  are  subject  to  the 
False  Reports  to  the  Government  Act 
(18  U.S.C.  1001)  under  which  a  willful- 
ly false  statement  is  a  criminal  of- 
fense. 

(j)  The  availability  for  public  exami- 
nation and  copying  of  submissions  to 
the  hearing  clerk  is  governed  By  the 
following  rules: 

(1)  Except  to  the  extent  provided  in 
paragraphs  (j)  (2)  and  (3)  of  this  sec- 
tion, the  following  submissions,  includ- 
ing all  supporting  material,  will  be  on 
public  display  and  will  be  available  for 
public  examination  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  Re- 
quests for  copies  of  submissions  will  be 
filed  and  handled  in  accordance  with 
subpart  C  of  part  20: 

(i)  Petitions. 

(ii)  Comments  on  petitions,  on  docu- 
ments published  In  the  Federal  Regis- 
ter, and  on  similar  public  documents. 

(iii)  Objections  and  requests  for 
hearings  filed  under  part  12. 

(iv)  Material  submitted  at  a  hearing 
under  §  12.^2(a)(2)  and  parts  12,  13. 
and  15. 

(V)  Material  placed  on  public  display 
under  the  regulations  in  this  chapter, 
e.g..  agency  guidelines  filed  under 
§  10.90(b). 

(2)(i)  Material  prohibited  from 
public  disclosure  under  §  20.63  (clearly 
unwarranted  invasion  of  personal  pri- 
vacy) and,  except  as  provided  in  para- 
graph (J)(3)  of  this  section,  material 
submitted  with  objections  and  re- 
quests for  hearing  filed  imder  part  12, 
or  at  a  hearing  under  part  12  or  part 
13,  or  an  alternative  form  of  public 
hearing  before  a  public  advisory  com- 
mittee or  a  hearing  under  §  12.32(a)  (2) 
or  (3),  of  the  following  types  will  not 
be  on  public  display,  will  not  be  availa- 
ble for  public  examination,  and  will 
not  be  available  for  copying  or  any 
other  form  of  verbatim  transcription 
unless  it  is  otherwise  available  for 
public  disclosure  imder  part  20: 

(a)  Safety  and  effectiveness  informa- 
tion, which  includes  all  studies  and 
tests  of  an  ingredient  or  product  on 
animals  and  humans  and  aU  studies 
and  tests  on  the  ingredient  or  product 
for  identity,  stability,  purity,  potency, 
bioavailability,  performance,  and  use- 
fulness. 

(&)  A  protocol  for  a  test  or  study. 
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(c)  Manufacturing  methods  or  proc- 
esses, including  quality  control  proce- 
dures. 

(d)  F»roductlon.  sales  distribution, 
and  similar  Information,  except  any 
compilation  of  Information  aggregated 
and  prepared  in  a  way  that  does  not 
reveal  confidential  information. 

(e)  Quantitative  or  semiquantitative 
formulas. 

(/)  Information  on  product  design  or 
construction. 

(ii)  Material  submitted  under  para- 
graph (j)(2)  of  this  section  is  to  be  seg- 
regated from  all  other  submitted  ma- 
terial and  clearly  so  marked.  A  person 
who  does  not  agree  that  a  submission 
is  properly  subject  to  paragraph  (jK2) 
may  request  a  ruling  from  the  Asso- 
ciate Commissioner  for  Public  Affaris 
whose  decision  is  final,  subject  to  judi- 
cial review  under  §  20.46. 

(3)  Material  listed  in  paragraph 
(j)(2)(i)  (a)  and  (b)  of  this  section  may 
be  disclosed  under  a  protective  order 
issued  by  the  administrative  law  judge 
or  other  presiding  officer  at  a  hearing 
referenced  in  paragraph  (j)(2)(i).  The 
administrative  law  judge  or  presiding 
officer  shall  permit  disclosure  of  the 
data  only  in  camera  and  only  to  the 
extent  necessary  for  the  proper  con- 
duct of  the  hearing.  The  administra- 
tive law  Judge  or  presiding  officer 
shall  direct  to  whom  the  information 
is  to  be  made  available  (e.g..  to  parties 
or  participants,  or  only  to  counsel  for 
parties  or  participants),  and  persons 
not  specifically  permitted  access  to  the 
data  will  be  excluded  from  the  In 
camera  part  of  the  proceeding.  The 
administrative  law  judge  or  other  pre- 
siding officer  may  Impose  other 
con<ditions  or  safeguards.  The  limit- 
ed availability  of  material  under  this 
paragraph  does  not  constitute  prior 
disclosure  to  the  public  as  defined  in 
§20.81,  and  no  information  subject  to 
a  particular  order  is  to  be  submitted  to 
or  received  or  considered  by  FDA  in 
support  of  a  petition  or  other  request 
from  any  other  person. 

§  10.25    Initiation    of   administrative    pro- 
ceedings. 

An  administrative  proceeding  may 
be  initiated  in  the  following  three 
ways:  . 

(a)  An  interested  person  may  peti- 
tion the  Commissioner  to  issue, 
amend,  or  revoke  a  regulation  or 
order,  or  to  take  or  refrain  from 
taking  any  other  form  of  administra- 
tive action.  A  petition  must  be  either. 
(1)  In  the  form  specified  in  other  ap- 
plicable FDA  regulations,  e.g..  the 
form  for  a  color  additive  petition  In 
§71.1.  for  a  food  additive  petition  in 
§  171.1.  for  a  new  drug  application  in 
§  314.1,  for  a  new  animal  drug  applica- 
tion In  §  514.1,  or  (2)  In  the  form  for  a 
citizen  petition  in  §  10.30. 
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(b)  The  Commissioner  may  Initiate  a 
proceeding  to  issue,  amend,  or  revoke 
a  regulation  or  order  or  take  or  refrain 
from  taking  any  other  form  of  admin- 
istrative action.  FDA  has  primary  ju- 
risdiction to  make  the  Initial  determi- 
nation on  issues  within  its  statutory 
mandate,  and  will  request  a  court  to 
dismiss,  or  to  hold  in  abeyance  Its  de- 
termination of  or  refer  to  the  agency 
for  administrative  determination,  any 
issue  which  has  not  previously  been 
determined  by  the  agency  or  which.  If 
it  has  previously  been  determined,  the 
agency  concluded  should  be  reconsid- 
ered and  subject  to  a  new  administra- 
tive determination.  The  Commissioner 
may  utilize  any  of  the  procedures  es- 
tablished in  this  part  In  reviewing  and 
making  a  determination  on  any  matter 
initiated  under  this  paragraph. 

(c)  The  Commissioner  will  institute 
a  proceeding  to  determine  whether  to 
issue,  amend,  or  revoke  a  regulation  or 
order,  or  take  or  refrain  from  taking 
any  other  form  of  administrative 
action  whenever  any  court,  on  Its  own 
Initiative,  holds  In  abeyance  or  refers 
any  matter  to  the  agency  for  an  ad- 
ministrative determination  and  the 
Commissioner  concludes  that  an  ad- 
ministrative determination  is  feasible 
within  agency  priorities  and  resources. 

§  10.30    Citizen  petition. 

(a)  Tills  section  applies  to  any  peti- 
tion submitted  by  a  person  (including 
a  person  who  is  not  a  citizen  of  the 
United  States)  except  to  the  extent 
that  other  sections  of  this  chapter 
apply  different  requirements  to  a  par- 
ticular matter. 

(b)  A  petition  (including  any  attach- 
ments) must  be  submitted  in  accord- 
ance with  §  10.20  and  in  the  following 
form: 


(Date) 


Hearing  Clerk,  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Education, 
and  Welfare,  Room  4-65.  5600  Fishers  Lane, 
RockvUIe,  Md.  20857. 

CmzEw  Petitioh 

The    undersigned    submits    this    petition 

under (relevant  statutory  sections.  If 

known)  of  the  (Federal  Pood,  Drug, 

and  Cosmetic  Act  or  the  Public  Health  Serv- 
ice Act  or  any  other  statutory  provision  for 
which  authority  has  been  delegated  to  the 
Commissioner  of  Food  and  Drugs  under  21 
CPR  5.1)  to  request  the  Commissioner  of 

Food  and  Drugs  to  (Issue,  amend,  or 

revoke  a  regulation  or  order  or  take  or  re- 
frain from  taking  any  other  form  of  admin- 
istrative action). 

A.  ACTION  BEQCESTED 

((1)  If  the  petition  requests  the  Commis- 
sioner to  issue,  amend,  or  revoke  a  regula- 
tion, the  exact  wording  of  the  existing  regu- 
lation (If  any)  and  the  proposed  regulation 
or  amendment  requested. ) 

((2)  If  the  petition  requests  the  Commis- 
sioner it  issue,  amend,  or  revoke  an  order,  a 
copy  or  the  exact  wording  of  the  citation  to 
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the  existing  order  (If  any)  and  the  exact 
wording  requested  for  the  proposed  order.) 

((3)  If  the  petition  requests  the  Commis- 
sioner to  take  or  refrain  from  taking  any 
other  form  of  administrative  action,  the  spe- 
cific action  or  relief  requested.) 

B.  STATDinrr  or  grounds 

(A  full  sUtement.  in  a  well  organized 
format,  of  the  factual  and  legal  grounds  on 
which  the  petitioner  relies,  including  all  rel- 
evant information  and  views  on  which  the 
petitioner  relies,  as  well  as  representative 
Information  known  to  the  petitioner  which 
is  unfavorable  to  the  petitioners  position.) 

c.  nnriROMnrrAL  impact 
(An  environmental  Impact  analysis  report 
in  the  form  specified  in  21   CFR  25.1(g). 
except  for  the  types  of  actions  specified  in 
21  CFR  25.1(d).) 

D.  ICOlfOMlC  IMPACT 

(The  following  information  is  to  be  sub- 
mitted only  when  requested  by  the  Commis- 
sioner foUowing  review  of  the  petition:  A 
statement  of  the  effect  of  requested  action 
on:  (1)  Cost  (and  price)  Increases  to  indus- 
try, government,  and  consumers;  (2)  produc- 
tivity of  wage  earners,  businesses,  or  govern- 
ment; (3)  competition;  (4)  supplies  of  Impor- 
tant materials,  products,  or  services;  (5)  em- 
ployment; and  («)  energy  supply  or 
demand.) 

The  undersigned  certifies,  that,  to  the 
best  knowledge  and  belief  of  the  under- 
signed, this  petition  includes  all  information 
and  views  on  which  the  petition  reUes.  and 
that  it  includes  represenUtive  data  and  in- 
formation known  to  the  petitioner  which 
are  unfavorable  to  the  petition. 


(Signature)   

(Name  of  petitioner) 
(Mailing  address)  — 
(Telephone  number) 


(c)  A  petition  which  appears  to  meet 
the  requirements  of  paragraph  (b)  of 
this  section  and  §  10.20  will  be  filed  by 
the  hearing  clerk,  stamped  with  the 
date  of  filing,  and  assigned  a  docket 
number.  The  docket  number  identifies 
the  file  established  by  the  hearing 
clerk  for  all  submissions  relating  to 
the  petition,  as  provided  in  this  part. 
Subsequent  submissions  relating  to 
the  matter  must  refer  to  the  docket 
number  and  will  be  filed  in  the  docket 
file.  Related  petitions  may  be  filed  to- 
gether and  given  the  same  d(x;ket 
number.  The  hearing  clerk  will 
promptly  notify  the  petitioner  in  writ- 
ing of  the  filing  and  docket  nimiber  of 
a  petition. 

(d)  An  Interested  person  may  submit 
written  comments  to  the  hearing  clerk 
on  a  filed  petition,  which  comments 
become  part  of  the  docket  file.  The 
comments  are  to  specify  the  docket 
number  of  the  petition  and  may  sup- 
port or  oppose  the  petition  in  whole  or 
in  part.  A  request  for  alternative  or 
different  administrative  action  must 
be  submitted  as  a  separate  petition. 

(e)(1)  The  Commissioner  shall,  in  ac- 
cordance with  paragraph  (e)(2),  rule 
upon  e&ch  petition  filed  under  para- 
graph (c)  of  this  section,  taking  into 
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consideration  (1)  avaUable  agency  re- 
sources for  the  category  of  subject 
matter,  (11)  the  priority  assigned  to  the 
petition  considering  both  the  category 
of  subject  matter  Involved  and  the 
overall  work  of  the  agency,  and  (ill) 
time  requirements  established  by  stat- 
ute. 

(2)  The  Commissioner  shall  furnish 
a  response  to  each  petitioner  within 
180  days  of  receipt  of  the  petition.  The 
response  will  either— <i)  Approve  the 
petition,  in  which  case  the  Commis- 
sioner shall  concurrently  take  appro- 
priate action  (e.g.,  publication  of  a 
Federal  Register  notice)  implement- 
ing the  approval; 

(11)  Deny  the  petition;  or 

(ill)  Provide  a  tentative  response,  in- 
dicating why  the  agency  has  been 
unable  to  reach  a  decision  on  the  peti- 
tion, e.g..  because  of  the  existence  of 
other  agency  priorities,  or  a  need  for 
additional  Information.  The  tentative 
response  may  also  Indicate  the  likely 
ultimate  agency  response,  and  may 
specify  when  a  final  response  may  be 
furnished. 

(3)  The  Commissioner  may  grant  or 
deny  such  a  petition,  in  whole  or  In 
part,  and  may  grant  such  other  relief 
or  take  other  action  as  the  petition 
warrants.  The  petitioner  is  to  be  noti- 
fied in  writing  of  the  Commissioner's 
decision.  The  decision  will  be  placed  In 
the  public  docket  file  In  the  office  of 
the  hearing  clerk  and  may  also  be  In 
the  form  of  a  notice  published  In  the 
Federal  Register. 

(f)  If  a  petition  filed  under  para- 
graph (c)  of  this  section  requests  the 
Commissioner  to  Issue,  amend,  or 
revoke  a  regulation.  S  10.40  or  §  10.50 
also  apply. 

(g)  A  petitioner  may  supplement, 
amend,  or  withdraw  a  petition  in  writ- 
ing without  agency  approval  and  with- 
out prejudice  to  resubmission  at  any- 
time until  the  Commissioner  rules  on 
the  petition,  unless  the  petition  has 
been  referred  for  a  hearing  under 
parts  12.  13,  14,  or  15.  After  a  ruling  or 
referral,  a  petition  may  be  supple- 
mented, amended,  or  withdrawn  only 
with  the  approval  of  the  Commission- 
er. The  Commissioner  may  approve 
withdrawal,  with  or  without  prejudice 
against  resubmission  of  the  petition. 

(h)  In  reviewing  a  petition  the  Com- 
missioner may  use  the  following  proce- 
dures: 

(1)  Conferences,  meetings,  discus- 
sions, and  correspondence  under 
§  10.65. 

(2)  A  hearing  imder  parts  12,  13.  14, 
15,  or  18. 

(3)  A  Federal  Register  notice  re- 
questing information  and  views. 

(4)  A  proposal  to  issue,  amend,  or 
revoke  a  regulation.  In  accordance 
with  §  10.40  or  5  12.5. 


(5)  Any  other  specific  public  proce- 
dure established  in  this  chapter  and 
expressly  applicable  to  the  matter. 

(I)  The  record  of  the  administrative 
proceeding  consists  of  the  following: 

(1)  The  petition,  including  all  infor- 
mation on  which  it  relies,  fUed  by  the 
hearing  clerk. 

(2)  All  comments  received  on  the  pe- 
tition. Including  all  Information  sub- 
mitted as  a  part  of  the  comments. 

(3)  If  the  petition  resulted  in  a  pro- 
posal to  issue,  amend,  or  revoke  a  reg- 
ulation, all  of  the  documents  specified 
in  9  10.40(g). 

(4)  The  record,  consisting  of  any 
transcripts,  minutes  of  meetings,  re- 
ports. Federal  Register  notices,  and 
other  documents  resulting  from  the 
optional  procedures  speclfed  In  para- 
graph (g)  of  this  section,  except  a 
transcript  of  a  closed  portion  of  a 
public  advisory  committee  meeting. 

(5)  The  Conunlssioner's  decision  on 
the  petition.  Including  all  information 
identified  or  fUed  by  the  Commission- 
er with  the  hearing  clerk  as  part  of 
the  record  supporting  the  decision. 

(6)  All  documents  filed  with  the 
hearing  clerk  under  §  10.65(h). 

(7)  If  a  petition  for  reconsideration 
or  for  a  stay  of  action  is  filed  under 
paragraph  (j)  of  this  section,  the  ad- 
ministrative record  specified  in 
S  10.33(k)  or  §  10.35(h). 

(j)  The  administrative  record  speci- 
fied in  paragraph  (i)  of  this  section  Is 
the  exclusive  record  for  the  Commis- 
sion's decision.  The  record  of  the  ad- 
ministrative proceeding  closes  on  the 
date  of  the  Commission's  decision 
unless  some  other  date  is  specified. 
Thereafter  any  interested  person  may 
submit  a  petition  for  reconsideration 
under  §  10.33  or  a  petition  for  stay  of 
action  under  §10.35.  A  person  who 
wishes  to  rely  upon  Information  or 
views  not  Included  in  the  administra- 
tive record  shall  submit  them  to  the 
Commissioner  with  a  new  petition  to 
modify  the  decision  in  accordance 
with  this  section. 

(k)  This  section  does  not  apply  to 
the  referral  of  a  matter  to  a  United 
States  attorney  for  the  initiation  of 
court  enforcement  action  and  related 
correspondence,  or  to  requests,  sugges- 
tions, and  recommendations  made  In- 
formally in  routine  correspondence  re- 
ceived by  FDA.  Routine  correspond- 
ence does  not  constitute  a  petition 
within  the  meaning  of  this  section 
unless  It  purports  to  meet  the  require- 
ments of  this  section.  Action  on  rou- 
tine correspondence  does  not  consti- 
tute final  administrative  action  sub- 
ject to  Judicial  review  under  8  10.45. 

(1)  The  hearing  clerk  will  maintain  a 
chronological  list  of  each  petition  filed 
under  this  section  and  §  10.85,  but  not 
of  petitions  submitted  elsewhere  In 
the  agency  under  510.25(aKl).  show- 
ing— 


(1)  The  docket  number; 

(2)  The  date  the  petition  was  filed 
by  the  Hearing  Clerk; 

(3)  The  name  of  the  petitioner; 

(4)  The  subject  matter  involved;  and 

(5)  The  disposition  of  the  petition. 

S  10.33    Administrative  reconsideration  of 
action. 

(a)  The  Commissioner  may  at  any 
time  reconsider  a  matter,  on  the  Com- 
missioner's own  initiative  or  on  the  pe- 
tition of  an  interested  person. 

(b)  An  Interested  person  may  re- 
quest reconsideration  of  part  or  all  of 
a  decision  of  the  Commissioner  on  a 
petition  submitted  imder  §  10.25.  Each 
request  for  reconsideration  must  be 
submitted  in  accordance  with  §  10.20 
and  In  the  following  form  no  later 
than  30  days  after  the  date  of  the  de- 
cision Involved.  The  Commissioner 
may.  for  good  cause,  permit  a  petition 
to  be  filed  after  30  days.  In  the  case  of 
a  decision  published  in  the  Federal 
Register,  the  day  of  publication  is  the 
day  of  decision. 


(Date) 


Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 

PErmoN  For  Reconsideration 

[DScket  No.        ] 
The  undersigned  submits  this  petition  for 
reconsideration  of  the  decision  of  the  Com- 
missioner of  Food  and  Drugs  in  Docket  No. 


A.  decision  involved 

(A  concise  statement  of  the  decision  of  the 
Commissioner  which  the  petitioner  wishes 
to  have  reconsidered.) 

B.  action  requested 

(The  decision  which  the  petitioner  re- 
quests the  Commissioner  to  make  upon  re- 
consideration of  the  matter.) 

c.  statement  of  grounds 

(A  full  statement,  in  a  well-organized 
format,  of  the  factual  and  legal  grounds 
upon  which  the  petitioner  relies.  The 
grounds  must  demonstrate  that  relevant  In- 
formation and  views  contained  in  the  ad- 
ministrative record  were  not  previously  or 
not  adequately  considered  by  the  Commis- 
sioner. 

No  new  information  or  views  may  be  in- 
cluded in  a  petition  for  reconsideration.) 
(Signature) 


(Name  of  petitioner) 
(Mailing  address)  — 
(Telephone  number) 


<c)  A  petition  for  reconsideration  re- 
lating to  a  petition  submitted  under 
§  10.25(a)(2)  is  subject  to  the  require- 
ments of  §  10.30  (c)  and  (d),  except 
that  It  is  filed  in  the  same  docket  file 
as  the  petition  to  which  it  relates. 

(d)  The  Commissioner  shall  prompt- 
ly  review   a  petition   for   reconsider- 
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ation.  The  Commissioner  may  grant 
the  pfetition  when  the  Commissioner 
determines  It  Is  In  the  public  Interest 
and  in  the  interest  of  justice.  The 
Commissioner  shall  grant  a  petition 
for  reconsideration  In  smy  proceeding 
If  the  Commissioner  determines  all  of 
the  following  apply: 

(1)  The  petition  demonstrates  that 
relevant  Information  or  views  con- 
tained In  the  administrative  record 
were  not  previously  or  not  adequately 
considered. 

(2)  The  petitioner's  position  is  not 
frivolous  and  is  being  pursued  in  good 
faith. 

(3)  The  petitioner  has  demonstrated 
sound  public  policy  grounds  support- 
ing reconsideration. 

(4)  Reconsideration  is  not 
outweighed  by  public  health  or 
other  public  Interests. 

(e)  A  petition  for  reconsideration 
may  not  be  based  on  information  and 
views  not  contained  in  the  administra- 
tive record  on  which  the  decision  was 
made.  An  Interested  person  who 
wishes  to  rely  on  Information  or  views 
not  Included  in  the  administrative 
record  shall  submit  them  with  a  new 
petition  to  modify  the  decision  under 
§  10.25(a). 

(f)  The  decision  on  a  petition  for  re- 
consideration is  to  be  in  writing  and 
placed  on  public  display  as  part  of  the 
docket  file  on  the  matter  In  the  office 
of  the  Hearing  Clerk.  A  determination 
to  grant  reconsideration  will  be  pub- 
lished in  the  F'ederal  Register  If  the 
Commissioner's  original  decision  was 
so  published.  Any  other  determination 
to  grant  or  deny  reconsideration  may 
also  be  published  In  the  Federal  Reg- 
ister. 

(g)  The  Commissioner  may  consider 
a  petition  for  reconsideration  only 
before  the  petitioner  brings  legal 
action  In  the  courts  to  review  the 
siction,  except  that  a  petition  may  also 
be  considered  if  the  Commissioner  has 
denied  a  petition  for  stay  of  action  and 
the  petitioner  has  petitioned  for  Judi- 
cial review  of  the  Commissioner's 
action  and  requesjted  the  reviewing 
court  to  grant  a  stay  pending  consider- 
ation of  review.  A  petition  for  recon- 
sideration submitted  later  than  30 
days  after  the  date  of  the  decision  In- 
volved will  be  denied  as  imtimely 
unless  the  Commissioner  permits  the 
petition  to-be  filed  after  30  days.  A  pe- 
tition for  reconsideration  will  be  con- 
sidered as  submitted  on  the  day  it  Is 
received  by  the  Hearing  Clerk. 

(h)  The  Commissioner  may  Initiate 
the  reconsideration  of  all  or  part  of  a 
matter  at  any  time  after  It  has  been 
decided  or  action  has  been  taken.  If 
review  of  the  matter  is  pending  In  the 
courts,  the  Commissioner  may  request 
that  the  court  refer  the  matter  back 
to  the  agency  or  hold  its  review  in 
abeyance   pending   administrative   re- 
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consideration.  The  administrative 
record  of  the  proceeding  Is  to  include 
all  additional  documents  relating  to 
such  reconsideration. 

(I)  After  determining  to  reconsider  a 
matter,  the  Commissioner  shall  review 
and  rule  on  the  merits  of  the  matter 
under  §  10.30(e).  The  Commissioner 
may  reaffirm,  modify,  or  overrule  the 
prior  decision.  In  whole  or  in  part,  and 
may  grant  such  other  relief  or  take 
such  other  action  as  Is  warranted. 

(j)  The  Commissioner's  reconsider- 
ation of  a  matter  relating  to  a  petition 
submitted  under  §  10.25(a)(2)  is  sub- 
ject to  §  10.30  (f)  through  (h),  (j),  and 
(k). 

(k)  The  record  of  the  administrative 
proceeding  consists  of  the  following: 

(1)  The  record  of  the  original  peti- 
tion specified  In  §  10.30(1). 

(2)  The  petition  for  reconsideration. 
Including  all  Information  on  which  It 
relies,  filed  by  the  Hearing  Clerk. 

(3)  All  comments  received  on  the  pe- 
tition. Including  all  Information  sub- 
mitted as  a  part  of  the  comments. 

(4)  The  Commissioner's  decision  on 
the  petition  under  paragraph  (f)  of 
this  section.  Including  aU  information 
Identified  or  filed  by  the  Commission- 
er with  the  hearing  clerk  as  part  of 
the  record  supporting  the  decision. 

(5)  Any  Federal  Register  notices  or 
other  documents  resulting  from  the 
petition. 

(6)  All  documents  filed  with  the 
hearing  clerk  imder  §  10.65(h). 

(7)  If  the  Commissioner  reconsiders 
the  matter,  the  administrative  record 
relating  to  reconsideration  specified  in 
§  10.30(1). 

§  10.35    Administrative  stay  of  action. 

(a)  The  Commissioner  may  at  any 
time  stay  or  extend  the  effective  date 
of  an  action  pending  or  following  a  de- 
cision on  any  matter. 

(b)  An  interested  person  may  re- 
quest the  Commissioner  to  stay  the  ef- 
fective date  of  any  administrative 
action.  A  stay  may  be  requested  for  a 
specific  time  period  or  for  an  indefi- 
nite time  period.  A  request  for  stay 
must  be  submitted  in  accordance  with 
§  10.20  and  in  the  foUowing  form  no 
later  than  30  days  after  the  date  of 
the  decision  Involved.  The  Commis- 
sioner may.  for  good  cause,  permit  a 
petition  to  be  filed  after  30  days.  In 
the  case  of  a  decision  published  in  the 
Federal  Register,  the  day  of  publica- 
tion is  the  day  of  decision. 


(Date) 


Hearing  CHerk,  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Education, 
and  Welfare.  Room  4-65,  5600  Fishers  Lane. 
Rockville,  Md.  20857. 

Petition  tor  Stay  or  Action 

The  undersigned  submits  this  petition  re- 
questing that  the  Commissioner  of  Food 
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and  Drugs  sUy  the  effective  date  of  the  fol- 
lowing matter. 

A.  DBCISIOH  lirVOLVBD 

(The  specific  administrative  action  being 
taken  by  the  Commissioner  for  which  a  stay 
Is  requested,  including  the  docket  number 
or  other  citation  to  the  action  Involved.) 

B.  ACTION  aEQCSSTID 

(The  length  of  time  for  which  the  stay  is 
requested,  which  may  be  for  a  specific  or  in- 
definite time  period.) 

C.  STATraCKNT  OT  GRODITDS 

(A  full  statement,  in  a  well-organized 
format,  of  the  factual  and  legal  grounds 
upon  which  the  petitioner  relies  for  the 
stay.) 


(Signature)  

(Name  of  petitioner) 
(Mailing  address)  — 
(Telephone  number) 


(c)  A  petition  for  stay  of  action  relat- 
ing to  a  petition  submitted  under 
5  10.25(a)(2)  Is  subject  to  the  require- 
ments of  §10.30  (c)  and  (d).  except 
that  it  will  be  filed  in  the  same  docket 
file  as  the  petition  to  which  it  relates. 

(d)  Neither  the  filing  of  a  petition 
for  a  stay  of  action  nor  action  taien 
by  an  interested  person  in  accordance 
with  any  other  administrative  proce- 
dure in  this  part  or  in  any  other  sec- 
tion of  this  chapter.  e.g..  the  filing  of  a 
citizen  petition  under  5  10.30  or  a  peti- 
tion for  reconsideration  under  §  10.33 
or  a  request  for  an  advisory  opinion 
under  §  10.80,  will  stay  or  otherwise 
delay  any  administrative  action  by  the 
Commissioner,  including  enforcement 
action  of  any  kind,  unless  one  of  the 
following  applies: 

(1)  The  Commissioner  determines 
that  a  stay  or  delay  is  in  the  public  in- 
terest and  stays  the  action. 

(2)  A  status  requires  that  the  matter 
be  stayed. 

(3)  A  court  orders  that  the  matter  be 
stayed. 

(e)  The  Commissioner  shall  prompt- 
ly review  a  petition  for  stay  of  action. 
The  Commissioner  may  grant  or  deny 
a  petition,  in  whole  or  in  part,  and 
may  grant  such  other  relief  or  take 
such  other  action  as  is  warranted  by 
the  petition.  The  Commissioner  may 
grant  a  stay  in  any  proceeding  if  it  is 
In  the#public  interest  and  in  the  inter- 
est of  justice.  The  Commissioner  shall 
grant  a  stay  in  any  proceeding  If  all  of 
the  following  apply. 

(1)  The  petitioner  will  otherwise 
suffer  Irreparable  injury. 

(2)  The  petitioner's  case  is  not  frivo- 
lous and  is  being  pursued  in  good 
faith. 

(3)  The  petitioner  has  demonstrated 
sotmd  public  policy  grounds  support- 
ing the  stay. 

(4)  The  delay  resulting  from  the 
stay  is  not  outweighed  by  public 
health  or  other  public  Interests. 
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(f)  The  Commissioner's  decision  on  a«. 
petition  for  stay  of  action  is  to  be  in 
writing  and  placed  on  public  display  as 
part  of  the  file  on  the  matter  in  the 
office  of  the  hearing  clerk.  A  determi- 
nation to  grant  a  stay  will  be  pub- 
lished in  the  Federal  Register  If  the 
Commissioner's  original  decision  was 
so  published.  Any  other  determination 
to  grant  or  to  deny  a  stay  may  also  be 
published  In  the  Federal  Register. 

(g)  A  petition  for  a  stay  of  action 
submitted  later  than  30  days  after  the 
date  of  the  decision  Involved  will  be 
denied  as  untimely  unless  the  Com- 
missioner permits  the  petition  to  be 
filed  after  30  days.  A  petition  for  a 
stay  of  action  is  considered  submitted 
on  the  day  it  is  received  by  the  hear- 
ing clerk. 

(h)  The  record  of  the  administrative 
proceeding  consists  of  the  following: 

(1)  The  record  of  the  proceeding  to 
which  the  petition  for  stay  of  action  is 
directed 

(2)  The  petition  for  stay  of  action. 
Including  all  information  on  which  it 
relies,  filed  by  the  hearing  clerk. 

(3)  All  comments  received  on  the  pe- 
tition, including  aU  Information  sub- 
mitted as  a  part  of  the  comments. 

(4)  The  Commissioner's  decision  on 
the  petition  under  paragraph  (e)  of 
this  section,  including  all  information 
identified  or  filed  by  the  Commission- 
er with  the  hearing  clerk  as  part  of 
the  record  supporting  the  decision. 

(5)  Any  Federal  Register  notices  or 
other  dcKJuments  resulting  from  the 
petition. 

(6)  AU  doctmients  fUed  with  the 
hearing  clerk  under  §  10.65(h). 

§  10.40  Promulgation  of  regulations  for 
the  efficient  enforcement  of  the  law. 
(a)  The  Commissioner  may  propose 
and  promulgate  regulations  for  the  ef- 
ficient enforcement  of  the  laws  admin- 
istered by  FDA  whenever  it  is  neces- 
sary or  appropriate  to  do  so.  The  issu- 
ance, amendment,  or  revocation  of  a 
regulation  may  be  initiated  in  any  of 
the  ways  specified  in  §  10.25. 

(1)  This  section  applies  to  any  regu- 
lation (i)  not  subject  to  9  10.50  and 
part  12,  or  (U)  If  it  is  subject  to  5  10.50 
and  part  12,  to  the  extent  that  those 
provisions  make  this  section  applica- 
ble. 

(2)  A  regulation  proposed  by  an  in- 
terested person  in  a  petition  submitted 
under  8  10.25(a)  will  be  published  In 
the  Federal  Register  as  a  proposal 
If- 

(1)  The  petition  contains  facts  dem- 
onstrating reasonabale  grounds  for 
the  proposal:  and 

(li)  The  petition  substantially  shows 
that  the  proposal  is  in  the  public  In- 
terest and  will  promote  the  objectives 
of  the  act  and  the  agency. 

(3)  Two  or  more  alternative  pro- 
posed regulations  may  be  published  on 


the  same  subject  to  obtain  comment 
on  the  different  alternatives. 

(4)  A  regulation  proposed  by  an  In- 
terested person  In  a  petition  submitted 
under  §  10.25(a)  may  be  published  to- 
gether with  the  Commissioner's  pre- 
liminary views  on  the  proposal  and 
any  alternative  proposal. 

(b)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  each  regula- 
tion must  be  the  subject  of  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Rechster. 

(1)  The  notice  will  contain  (I)  the 
name  of  the  agency;  (11)  the  nature  of 
the  action,  e.g.,  proposed  rule,  or 
notice;  (ill)  a  summary  in  the  first 
paragraph  describing  the  substance  of 
the  docviment  in  easily  imderstandable 
terms;  (iv)  relevant  dates,  e.g.,  com- 
ment closing  date,  and  proposed  effec- 
tive date(s);  (v)  the  name,  business  ad- 
dress, and  phone  number  of  an  agency 
contact  person  who  can  provide  fur- 
ther information  to  the  public  about 
the  notice;  (vi)  an  address  for  submit- 
ting written  comments;  (vil)  supple- 
mentary information  about  the  notice 
In  the  form  of  a  preamble  that  simi- 
marizes  the  propoMil  and  the  facts  and 
policy  xmderlying  it,  includes  reference 
to  aU  information  on  which  the  Com- 
missioner relies  for  the  proposal 
(copies  or  a  full  list  of  which  are  a  part 
of  the  docket  file  on  the  matter  in  the 
office  of  the  hearing  clerk),  and  cites 
the  authority  under  which  the  regula- 
tion is  proposed;  (vIU)  either  the  terms 
or  substance  of  the  proposed  regula- 
tion or  a  description  of  the  subjects 
and  issues  involved;  (Ix)  a  reference  to 
the  existence  or  lack  of  need  for  an  en- 
vironmental Impact  statement  imder 
§25.25(aK3)  (11)  or  (UI);  and  (x)  the 
docket  number  of  the  matter,  which 
identifies  the  docket  file  established 
by  the  hearing  clerk  for  aU  relevant 
submissions. 

(2)  The  proposal  will  provide  60  days 
for  comment,  although  the  Commis- 
sioner may  shorten  or  lengthen  this 
time  period  for  good  cause.  In  no 
event  is  the  time  for  comment  to  be 
less  than  10  days. 

(3)  After  publication  of  the  proposed 
rule,  an  Interested  person  may  request 
the  Commissioner  to  extend  the  com- 
ment period  for  an  additional  specified 
period  by  submitting  a  written  request 
to  the  hearing  clerk  stating  the 
grounds  for  the  request.  The  request 
is  submitted  under  §  10.35  but  should 
be  headed  "REQUEST  FOR  EXTEN- 
SION OF  COMMENT  PERIOD." 

(DA  request  must  discuss  the  reason 
comments  could  not  feasibly  be  sub- 
mitted within  the  time  permitted,  or 
that  Important  new  Information  will 
shortly  be  available,  or  that  sound 
public  policy  otherwise  supports  an  ex- 
tension of  the  time  for  comment.  The 
Commissioner  may  grant  or  deny  the 
request  or  may  grant  an  extension  for 


a  time  period  different  from  ~  that  re- 
quested. An  extension  may  be  limited 
to  specific  persons  who  have  made  and 
justified  the  request,  but  will  ordinari- 
ly apply  to  all  interested  persons. 

(11)  A  comment  time  extension  of  30 
days  or  longer  will  be  published  in  the 
Federal  Register  and  will  be  applica- 
ble to  all  Interested  persons.  A  com- 
ment time  extension  of  less  than  30 
days  will  be  the  subject  either  of  a 
letter  or  memorandum  filed  with  the 
hearing  clerk  or  of  a  notice  published 
In  the  Federal  Register. 

(4)  A  notice  of  proposed  rulemaking 
wUl  request  that  four  copies  of  all 
comments  be  submitted  to  the  hearing 
clerk,  except  that  individuals  may 
submit  single  copies.  Comments  will  be 
stamped  with  the  date  of  receipt  and 
will  be  nimibered  chronologically. 

(5)  Persons  submitting  comments 
critical  of  a  proposed  regulation  are 
encouraged  to  include  their  preferred 
alternative  wording. 

(c)  After  the  time  for  comment  on  a 
proposed  regulation  has  expired,  the 
Commissioner  will  review  the  entire 
administrative  record  on  the  matter, 
including  all  comments,  and,  in  a 
notice  published  In  the  Federal  Regis- 
ter, will  terminate  the  proceeding, 
issue  a  new  proposal,  or  promulgate  a 
final  regulation, 

(1)  The  quality  and  persuasiveness 
of  the  comments  will  be  the  basis  for 
the  Commissioner's  decision.  The 
nimiber  or  length  of  comments  will 
not  ordinarily  be  a  significant  factor  in 
the  decision  unless  the  number  of 
comments  is  material  where  the 
degree  of  public  Interest  is  a  legitimate 
factor  for  consideration. 

(2)  The  decision  of  the  Commission- 
er on  the  matter  will  be  based  solely 
upon  the  administrative  record. 

(3)  A  final  regulation  published  in 
the  Federal  Register  will  have  a  pre- 
amble stating  (i)  the  name  of  the 
agency,  (li)  the  nature  of  the  action, 
e.g.,  final  rule,  notice,  (ill)  a  summary 
first  paragraph  describing  the  sub- 
stance of  the  document  in  easily  un- 
derstandable terms,  (iv)  relevant 
dates,  e.g.,  the  rule's  effective  date  and 
comment  closing  date,  if  an  opportuni- 
ty for  comment  is  provided,  (v)  the 
name,  business  address,  and  phone 
nimiber  of  an  agency  contact  person 
who  can  provide  further  information 
to  the  public  about  the  notice,  (vi)  an 
address  for  the  submission  of  wTitten 
comments  when  they  are  permitted, 
(vil)  supplementary  information  about 
the  regulation  In  the  body  of  the  pre- 
amble that  contains  references  to 
prior  notices  relating  to  the  same 
matter  and  a  summary  of  each  type  of 
comment  submitted  on  the  proposal 
and  the  Commissioner's  conclusions 
with  respect  to  each.  The  preamble  is 
to  contain  a  thorough  and  comprehen- 
sible explanation  of  the  reasons  for 
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the  Commissioner's  decision  on  each 
issue. 

(4)  The  effective,  date  of  a  final  regu- 
lation may  not  be  less  than  30  days 
after  the  date  of  publication  in  the 
Federal  Register,  except  for— 

(DA  regulation  that  grants  an  ex- 
emption or  relieves  a  restriction;  or 

(11)  A  regulation  for  which  the  Com- 
missioner finds,  and  states  in  the 
notice,  good  cause  for  an  earlier  effec- 
tive date. 

(d)  The  provisions  for  notice  and 
comment  in  paragraphs  (b)  and  (c)  of 
this  section  will  apply  to  Interpretive 
rules  and  rules  of  agency  practice  and 
procedure  except  as  provided  in  para- 
graph (e)  of  this  section.  Paragraphs 
(b)  and  (c)  of  this  section  do  not  apply 
to  general  statements  of  policy  In  the 
form  of  informational  notices  pub- 
lished in  the  Federal  Register  or  to 
matters  involving  agency  organization. 

(e)  The  requirements  of  notice  and 
public  procedure  in  paragraph  (b)  of 
this  section  do  not  apply  in  the  follow- 
ing situations: 

(1)  When  the  Commissioner  deter- 
mines for  good  cause  that  they  are  im- 
practicable, unnecessary,  or  contrary 
to  the  public  Interest.  In  these  cases, 
the  notice  promulgating  the  regula- 
tion will  state  the  reasons  for  the  de- 
termination, and  provide  an  opportu- 
nity for  comment  to  determine  wheth- 
er the  regulation  should  subsequently 
be  modified  or  revoked.  A  subsequent 
notice  based  on  those  comments  may, 
but  need  not,  provide  additional  op- 
portimity  for  public  comment. 

(2)  Food  additive  and  color  additive 
petitions,  which  are  subject  to  the  pro- 
visions of  §  12.20(b)(2). 

(3)  New  animal  drug  regulations, 
which  are  promulgated  under  section 
512(1)  of  the  act. 

(f)  In  addition  to  the  notice  and 
public  procedure  required  under  para- 
graph (b)  of  this  section,  the  Commis- 
sioner may  also  subject  a  proposed  or 
final  regulation,  before  or  after  publi- 
cation in  the  FEDERAL  Register,  to  the 
following  additional  procedures: 

(1)  Conferences,  meetings,  discus- 
sions, and  correspondence  under 
§  10.65. 

(2)  A  hearing  under  parts  12,  13,  14, 
or  15. 

(3)  A  notice  published  In  the  Feder- 
al Register  requesting  information 
and  views  before  the  Commissioner  de- 
termines whether  to  propose  a  regula- 
tion. 

(4)  A  draft  of  a  proposed  regulation 
placed  on  public  display  in  the  office 
of  the  hearing  clerk.  If  this  procedure 
is  used,  the  Commissioner  shall  pub- 
lish an  appropriate  notice  in  the  Fed- 
eral Register  stating  that  the  docu- 
ment is  available  and  specifying  the 
time  within  which  comments  on  the 
draft  proposal  may  be  submitted 
orally  or  in  writing. 
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(5)  A  revised  proposal  published  In 
the  Federal  Register,  which  proposal 
Is  subject  to  all  the  provisions  In  this 
section  relating  to  proposed  regula- 
tions. 

(6)  A  tentative  final  regulation  or 
tentative  revised  final  regulation 
placed  on  public  display  In  the  office 
of  the  hearing  clerk  and,  if  deemed  de- 
sirable by  the  Commissioner,  pub- 
lished In  the  Federal  Register.  If  the 
tentative  regulation  is  placed  on  dis- 
play only,  the  Commissioner  shall 
publish  an  appropriate  notice  in  the 
Federal  Register  stating  that  the  doc- 
ument is  available  and  specifying  the 
time  within  which  comments  may  be 
submitted  orally  or  in  writing  on  the 
tentative  final  regulation.  The  Com- 
missioner shall  mail  a  copy  of  the  ten- 
tative final  regulation  and  the  Federal 
Register  notice  to  each  person  who 
submitted  comments  on  the  proposed 
regulation  If  one  has  been  published. 

(7)  A  final  regulation  published  in 
the  Federal  Register  that  provides  an 
opportunity  for  the  submission  of  fur- 
ther comments,  in  accordance  with 
paragraph  (e)(1)  of  this  section. 

(8)  Any  other  public  procedure  es- 
tablished in  this  chapter  and  expressly 
applicable  to  the  matter. 

(g)  The  record  of  the  administrative 
proceeding  (insists  of  all  of  the  fol- 
lowing: 

(1)  If  the  regulation  was  Initiated  by 
a  petition,  the  administrative  record 
specified  in  §  10.30(1). 

(2)  If  a  petition  for  reconsideration 
or  for  a  stay  of  action  is  filed,  the  ad- 
ministrative record  specified  in 
§  10.33(k)  and  §  10.35(h). 

(3)  The  proposed  rule  published  in 
the  Federal  Register,  including  all  in- 
formation identified  or  filed  by  the 
Commissioner  with  the  hearing  clerk 
on  the  proposal. 

(4)  All  comments  received  on  the 
proposal.  Including  all  Information 
submitted  as  a  part  of  the  comments. 

(5)  The  notice  promulgating  the 
final  regulation,  including  all  informa- 
tion identified  or  fUed  by  the  Commis- 
sioner with  the  hearing  clerk  as  part 
of  the  administrative  record  of  the 
final  regulation. 

(6)  The  transcripts,  minutes  of  meet- 
ings, reports.  Federal  Register  no- 
tices, and  other  documents  resulting 
from  the  optional  procedures  specified 
In  paragraph  (f)  of  this  section,  but 
not  the  transcript  of  a  closed  portion 
of  a  public  advisory  committee  meet- 
ing. 

(7)  All  documents  submitted  to  the 
hearing  clerk  under  §  10.65(h). 

(h)  T^e  record  of  the  administrative 
proceeding  closes  on  the  date  of  the 
Commissioner's  decision  imless  some 
other  date  specified.  Thereafter  any 
Interested  person  may  submit  a  peti- 
tion for  reconsideration  under  §  10.33 
or  a  petition  for  stay  of  action  under 
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§  10.35.  A  person  who  wishes  to  rely 
upon  Infonnation  or  views  not  includ- 
ed in  the  administrative  record  shall 
submit  it  to  the  Commissioner  with  a 
new  petition  to  modify  the  final  regru- 
lation. 

(i)  The  hearing  clerk  shall  maintain 
a  chronological  list  of  all  regulations 
proposed  and  promulgated  under  this 
section  and  5  10.50  (which  list  will  not 
include  regulations  resulting  from  pe- 
titions filed  and  assigned  a  docket 
number  under  §  10.30)  showing- 
CD  The  docket  number  (for  a  peti- 
tion submitted  directly  to  a  bureau, 
the  list  also  includes  the  number  or 
other  designation  assigned  by  the 
bureau,  e.g..  the  number  sissigned  to  a 
food  additive  petition): 

(2)  The  name  of  the  petitioner,  if 

any. 

(3)  The  subject  matter  involved:  and 

(4)  The  disposition  of  the  petition. 

§10.45  Court  reriew  of  final  adminlstra- 
tiTC  action:  exhaustion  of  administra- 
tire  remedies. 

(a)  This  section  applies  to  court 
review  of  final  administrative  Mtlon 
taken  by  the  Commissioner,  Including 
action  taken  under  §§  10.25  through 
10.40  and  §  16.1(b),  except  action  sub- 
ject to  5  10.50  and  part  12. 

(b)  A  request  that  the  Commissioner 
take  or  refrain  from  taking  any  form 
of  administrative  action  must  first  be 
the  subject  of  a  final  administrative 
decision  based  on  a  petition  submitted 
imder  §  10.25(a)  or,  where  applicable,  a 
hearing  under  j  16.1(b)  before  any 
legal  action  is  filed  in  a  court  com- 
plaining of  the  action  or  failure  to  act. 
If  a  court  action  Is  filed  complaining 
of  the  action  or  failure  to  act  before 
the  submission  of  the  decision  on  a  pe- 
tition under  §  10.25(a)  or,  where  appli- 
cable, a  hearing  under  5  16.1(b),  the 
Commissioner  shaU  request  dismissal 
of  the  court  action  or  referral  to  the 
agency  for  an  initial  administrative  de- 
termination on  the  grounds  of  a  fail- 
ure to  exhaust  administrative  reme- 
dies, the  lack  of  final  agency  action  as 
required  by  5  U.S.C.  701  et  leq..  and 
the  lack  of  an  actual  controversy  as  re- 
quired by  28  U.S.C.  2201. 

(c)  A  request  that  administrative 
action  be  stayed  must  first  be  the  sub- 
ject- of  an  administrative  decision 
based  upon  a  petition  for  stay  of 
action  submitted  under  S  10.35  before 
a  request  is  made  that  a  court  stay  the 
action.  If  a  court  action  is  fUed  re- 
questing a  stay  of  administrative 
action  before  the  Commissioner's  deci- 
sion on  a  petition  submitted  in  a 
timely  manner  pursuant  to  9  10.35.  the 
Commissioner  shall  request  dismissal 
of  the  court  action  or  referral  to  the 
agency  for  an  Initial  determination  on 
the  grounds  of  a  failiu-e  to  exhaust  ad- 
ministrative remedies,  the  lack  of  final 
agency  action  as  required  by  5  U.S.C. 
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701  et  seq.,  and  the  lack  of  an  actual 
controversy  as  required  by  28  U.S.C. 
2201.  If  a  court  acUon  is  filed  request- 
ing a  stay  of  administrative  action 
after  a  petition  for  a  stay  of  action  is 
denied  because  it  was  submitted  after 
expiration  of  the  time  period  provided 
under  §  10.35,  or  after  the  time  for 
submitting  such  a  petition  has  ex- 
pired, the  Commissioner  will  request 
dismissal  of  the  court  action  on  the 
ground  of  a  failure  to  exhaust  admin- 
istrative remedies. 

(d)  The  Commissioner's  final  deci- 
sion constitutes  final  agency  action 
(reviewable  in  the  courts  under  5 
U.S.C.  701  et  seq.  and.  where  appropri- 
ate, 28  U.S.C.  2201)  on  a  petition  sub- 
mitted under  S  10.25(a).  on  a  petition 
for  reconsideration  submitted  under 
S  10.33,  on  a  petition  for  stay  of  action 
submitted  under  9  10.35,  on  an  adviso- 
ry opinion  Issued  under  9  10.85,  on  a 
guideline  Issued  imder  9 10.90,  on  a 
matter  involving  administrative  action 
which  Is  the  subject  of  an  opportunity 
for  a  hearing  under  §  16.1(b),  or  on  the 
issuance  of  a  final  regulation  pub- 
lished in  accordance  with  9  10.40. 

(1)  It  is  the  position  of  FDA  except 
as  otherwise  provided  In  paragraph 
(d)(2)  of  this  section,  that— 

(1)  Final  sigency  action  exhausts  all 
administrative  remedies  and  Is  ripe  for 
preenforcement  judicial  review  as  of 
the  date  of  the  final  decision,  imless 
applicable  law  explicitly  requires  that 
the  petitioner  take  further  action 
before  judicial  review  Is  available: 

(11)  An  interested  person  is  affected 
by,  and  thus  has  standing  to  obtain  ju- 
dicial review  of  final  agency  action; 
and 

(ill)  It  Is  not  appropriate  to  move  to 
dismlM  a  suit  for  preenforcement  judi- 
cial review  of  final  agency  action  on 
the  ground  that  Indlspenable  parties 
are  not  joined  or  that  it  is  an  uncon- 
sented suit  against  the  United  States 
If  the  defect  could  be  cured  by  amend- 
ing the  complaint. 

(2)  The  Commissioner  shall  object  to 
Judicial  review  of  a  matter  Lf— 

(i)  The  matter  is  committed  by  law 
to  the  discretion  of  the  Commissioner, 
e.g.,  a  decision  to  recommend  or  not  to 
recommend  civil  or  criminal  enforce- 
ment action  under  sections  302,  303, 
and  304  of  the  act;  or 

(ii)  Review  Is  not  sought  in  a  proper 
court. 

(e)  An  interested  person  m&y  request 
Judicial  review  of  a  final  decision  of 
the  Commissioner  in  the  courts  with- 
out first  petitioning  the  Commissioner 
for  reconsideration  or  for  a  stay  of 
action,  except  that  in  accordance  with 
paragraph  (c)  of  this  section,  the 
person  shall  request  a  stay  by  the 
Commissioner  under  9  10.35  before  re- 
questing a  stay  by  the  court. 

(f)  The  Commissioner  shall  take  the 
position    in    an    action    for    Judicial 


review  under  5  U.S.C.  701  et  seq., 
whether  or  not  it  Includes  a  request 
for  a  declaratory  judgment  under  28 
U.S.C.  2201,  or  in  any  other  case  in 
which  the  validity  of  administrative 
action  is  properly  challenged,  that  the 
validity  of  the  action  must  be  deter- 
mined solely  on  the  basis  of  the  ad- 
ministrative record  specified  in 
§§  10.30(1),  L0.35(h),  10.40(g),  and 
16.80(c)  or  the  administrative  record 
applicable  to  any  decision  or  action 
under  the  regulations  referenced  in 
9  16.1(b),  and  Uiat  additional  informa- 
tion or  views  may  not  be  considered. 
An  interested  person  who  wishes  to 
rely  upon  information  or  views  not  in- 
cluded In  the  administrative  record 
shall  submit  them  to  the  Commission- 
er with  a  new  petition  to  modify  the 
action  imder  §  10.25(a). 

(g)  The  Commissioner  requests  that 
aU  petitions  for  judicial  review  of  a 
particular  matter  be  filed  in  a  single 
U.S.  District  court.  If  petitions  are 
filed  in  more  than  one  Jurisdiction,  the 
Commissioner  will  take  appropriate 
action  to  prevent  a  multiplicity  of 
suits  In  various  jurisdictions,  such  as— 

(DA  request  for  transfer  of  one  or 
more  suits  to  consolidate  separate  ac- 
tions, under  28  U.S.C.  1404(a)  or  28 
U.S.C.  2112(a): 

(2)  A  request  that  actions  in  all  but 
one  jurisdiction  be  stayed  pending  the 
conclusion  of  one  proceeding; 

(3)  A  request  that  aU  but  one  action 
be  dismissed  pending  the  conclusion  df 
one  proceeding,  with  the  suggestion 
that  the  other  plaintiffs  intervene  in 
that  one  suit;  or 

(4)  A  request  that  one  of  the  suits  be 
maintained  as  a  class  action  in  behalf 
of  all  affected  persons. 

(h)  Upon  judicial  review  of  adminis- 
trative action  under  this  section— 

(I)  If  a  court  determines  that  the  ad- 
ministrative record  is  Inadequate  to 
support  the  action,  the  Commissioner 
shall  determine  whether  to  proceed 
with  such  action. 

(i)  If  the  Commissioner  decides  to 
proceed  with  the  action,  the  court  will 
be  requested  to  remand  the  matter  to 
the  agency  to  reopen  the  administra- 
tive proceeding  and  record,  or  on  the 
Commissioner's  own  initiative  the  ad- 
ministrative proceeding  and  record 
may  be  reopened  upon  receipt  of  the 
court  determination.  A  reopened  ad- 
ministrative proceeding  will  be  con- 
ducted imder  the  provisions  of  this 
part  and  in  accordance  with  any  direc- 
tions of  the  court. 

(II)  If  the  Conunlssioner  concludes 
that  the  public  interest  requires  that 
the  action  remain  in  effect  pending 
further  administrative  proceedings, 
the  court  will  be  requested  not  to  stay 
the  matter  in  the  Interim  and  the 
Commissioner  shall  expedite  the  fur- 
ther administrative  proceedings. 


(2)  If  a  court  determines  that  the  ad- 
ministrative record  is  adequate,  but 
the  rationale  for  the  action  must  be 
further  explained— 

(1)  The  Commissioner  shall  request 
either  that  further  explanation  be 
provided  in  writing  directly  to  the 
court  without  further  administrative 
proceedings,  or  that  the  administra- 
tive proceeding  be  reoi>ened  In  accord- 
ance with  paragraph  (hXlKl)  of  this 
section;  and 

(ii)  If  the  Commissioner  concludes 
that  the  public  interest  requires  that 
the  action  remain  in  effect  pending 
further  court  or  administrative  pro- 
ceedings, the  court  will  be  requested 
not  to  stay  the  matter  in  the  interim 
and  the  Commissioner  shall  expedite 
the  further  proceedings. 

§  10.50  Promulgation  of  regulations  and 
orders  after  an  opportunity  for  a 
formal  evidentiary  public  hearing. 

(a)  The  Commissioner  shall  promul- 
gate regulations  and  orders  after  an 
opportunity  for  a  formal  evidentiary 
public  hearing  under  part  12  whenever 
all  of  the  following  apply: 

(1)  The  subject  matter  of  the  regula- 
tion or  order  Is  subject'by  statute  to 
an  opportunity  for  a  formal  e\'idcn- 
tiary  public  hearing. 

(2)  The  person  requesting  the  hear- 
ing has  a  right  to  an  opportunity  for  a 
hearing  and  submits  adequate  justifi- 
cation for  the  hearing  as  required  by 
§§  12.20  through  12.22  and  other  appli- 
cable provisions  in  this  chapter,  e.g., 
§§314.200,  430.20(b),  514.200,  and 
601.7(a). 

(b)  The  Commissioner  may  order  a 
formal  evidentiary  public  hearing  on 
any  matter  whenever  it  would  be  in 
the  public  interest  to  do  so. 

(c)  The  provisions  of  the  act,  and 
other  laws,  that  afford  a  person  who 
would  be  adversely  affected  by  admin- 
istrative action  an  opportunity  for  a 
formal  evidentiary  public  hearing  as 
listed  below.  The  list  imparts  no  right 
to  a  hearing  where  the  statutory  sec- 
tion provides  no  opportunity  for  a 
hearing. 

(1)  Section  401  on  definitions  and 
standards  for  food. 

(2)  Section  403(j)  on  regulations  for 
labeling  of  foods  for  special  dietary 
uses. 

(3)  Section  404(a)  on  regulations  for 
emergency  permit  control. 

(4)  Section  406  on  tolerances  for  poi- 
sonous substances  In  food. 

(5)  Section  409  (c),  (d),  and  (h)  on 
food  additive  regulations. 

(6)  Section  501(b)  on  tests  or  meth- 
ods of  assay  for  drugs  described  in  of- 
ficial compendia. 

(7)  Section  502(d)  on  regulations  des- 
ignating liabit  forming  drugs. 

(8)  Section  502(h)  on  regulations 
designating  requirements  for  drugs 
liable  to  deterioration. 
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(9)  Section  502(n)  on  prescription 
drug  advertising  regulations. 

(10)  Section  506(c)  on  Insulin  regula- 
tions. 

(11)  Section  507(f)  on  regulations  for 
antibiotic  drug  certification. 

(12)  Section  512(nK5)  on  regulations 
for  animal  antibiotic  drugs  and  certifi- 
cation requirements. 

(13)  Section  706  (b)  and  (c)  on  regu- 
lations for  color  additive  listing  and 
certification. 

(14)  Section  4(a)  of  the  Fair  Packag- 
ing and  Labeling  Act  on  food,  drug, 
device,  and  cosmetic  labeling. 

(15)  Section  5(c)  of  the  Fair  Packag- 
ing and  labeling  Act  on  additional  eco- 
nomic regulations  for  food,  drugs,  de- 
vices, and  cosmetics. 

(16)  Section  505  (d)  and  (e)  on  new 
drug  applications. 

(17)  Section  512  (d).  (e).  and  (m)  (3) 
and  (4)  on  new  animal  drug  applica- 
tions. 

(18)  Section  515(g)  on  device  premar- 
ket  approval  applications  and  product 
development  protocols. 

(19)  Section  351(a)  of  the  Public 
Health  Service  Act  on  plant  and  prod- 
uct licenses  for  a  biologic. 

9  10.55    Separation  of  functions;  ex  parte 
communications. 

(a)  This  section  applies  to  any 
matter  subject  by  statute  to  an  oppor- 
tunity for  a  formal  evidentiary  public 
hearing,  as  listed  in  §  10.50(c).  and  any 
matter  subject  to  a  hearing  before  a 
Public  Board  of  Inquiry  under  part  13. 

(b)  In  the  case  of  a  matter  listed  in 
§10.50(c)(l>  through  (10)  and  (12) 
through  (15)— 

(1)  An  Interested  person  may  meet 
or  correspond  with  any  FDA  repre- 
sentative concerning  a  matter  prior  to 
publication  of  a  notice  announcing  a 
formal  evidentiary  public  hearing  or  a 
hearing  before  a  Public  Board  of  In- 
quiry on  the  matter,  the  provisions  of 
§  10.65  apply  to  the  meetings  and  cor- 
respondence; and 

(2)  upon  publication  of  a  notice  an- 
nouncing a  formal  evidentiary  public 
hearing  or  a  hearing  before  a  Public 
Board  of  Inquiry,  the  following  sepa- 
ration of  functions  apply: 

(1)  The  bureau  responsible  for  the 
matter  is,  as  a  party  to  the  hearing,  re- 
sponsible for  aU  investigative  func- 
tions and  for  presentation  of  the  posi- 
tion of  the  bureau  at  the  hearing  and 
in  any  pleading  or  oral  argument 
before  the  Commissioner.  Representa- 
tives of  the  bureau  may  not  partici- 
pate or  advise  in  any  decision  except 
as  witness  or  counsel  in  public  pro- 
ceedings. There  Is  to  be  no  other  com- 
munication between  representatives  of 
the  bureau  and  representatives  of  the 
office  of  the  Commissioner  concerning 
the  matter  before  the  decision  of  the 
Commissioner.  The  Commissioner 
may.   however,  designate  representa- 
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tlves  of  a  bureau  to  advise  the  office  of 
the  Commissioner,  or  designate  mem- 
bers of  that  office  to  advise  a  bureau. 
The  designation  will  be  in  writing  and 
filed  with  the  hearing  clerk  no  later 
than  the  time  specified  In  paragraph 
(bK2)  of  this  section  for  the. applica- 
tion of  separation  of  functions.  All 
members  of  FDA  other  than  repre- 
sentatives of  the  involved  bureau 
(except  those  specifically  designated 
otherwise)  shall  be  available  to  advise 
and  participate  with  the  office  of  the 
Commissioner  In  its  functions  relating 
to  the  hearing  and  the  final  decision. 

(11)  The  Chief  Ckjunsel  for  FDA  shall 
designate  members  of  the  office  of 
General  Counsel  to  advise  and  partici- 
pate with  the  bureau  in  its  functions 
in  the  hearing  and  members  who  are 
to  advise  the  office  of  the  Commis- 
sioner In  Its  functions  related  to  the 
hearing  and  the  final  decision.  The 
members  of  the  office  of  General 
Counsel  designated  to  advise  the 
bureau  may  not  participate  or  advise 
in  smy  decision  of  the  Commissioner 
except  as  counsel  in  public  proceed- 
ings. The  designation  is  to  be  in  the 
form  of  a  memorandum  fUed  with  the 
hearing  clerk  and  made  a  part  of  the 
administrative  record  in  the  proceed- 
ing. There  may  be  no  other  communi- 
cation between  those  members  of  the 
office  of  General  Coimsel  designated 
to  advise  the  office  of  the  Commis- 
sioner and  any  other  persons  In  the 
office  of  General  Counsel  or  In  the  In- 
volved bureau  with  respect  to  the 
matter  prior  to  the  decision  of  the 
Commissioner.  The  Chief  Counsel 
may  assign  new  attorneys  to  advise 
either  the  bureau  or  the  office  of  the 
Commissioner  at  any  state  of  the  pro- 
ceedings. The  Chief  Counsel  will  ordi- 
narily advise  and  participate  with  the 
office  of  the  Commissioner  in  its  func- 
tions relating  to  the  hearing  and  the 
final  decision. 

(iii)  The  office  of  the  Commissioner 
is  responsible  for  the  agency  review 
and  final  decision  of  the  matter,  with 
the  advice  and  participation  of  anyone 
in  PDA  other  than  representatives  of 
the  Involved  bureau  and  those  mem- 
bers of  the  office  of  General  Counsel 
designated  to  assist  in  the  bureau's 
functions  in  the  hearing. 

(c)  In  a  matter  listed  in  §  10.50(c) 
(11)  and  (16)  through  (19).  the  provi- 
sions relating  to  separation  of  func- 
tions set  forth  in  §§  314.200(f). 
430.20(bX7),  514.200,  and  601.7(a)  are 
applicable  before  publication  of  a 
notice  announcing  a  formal  eviden- 
tiary public  hearing  or  a  hearing 
before  a  Public  Board  of  Inquiry.  Fol- 
lowing publication  of  the  notice  of 
hearing,  the  rules  in  paragraph  (bX2) 
of  this  section  apply. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  between  the  date 
that  separation  of  functions  applies 
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under  paragraph  (b)  or  (c)  of  this  sec- 
tion and  the  date  of  the  Commission- 
er's decision  on  the  matter,  communi- 
cation concerning  the  matter  involved 
In  the  hearing  will  be  restricted  as  fol- 
lows: 

(1)  No  person  outside  the  agency 
may  have  an  ex  parte  communication 
with  the  presiding  officer  or  any 
person  representing  the  office  of  the 
Commissioner  concerning  the  matter 
in  the  hearing.  Neither  the  presiding 
officer  not  any  person  representing 
the  office  of  the  Commissioner  may 
have  any  ex  parte  communication 
with  a  person  outside  the  agency  con- 
cerning the  matter  in  the  hearing.  All 
commxinlcations  are  to  be  public  com- 
munications, as  witness  or  counsel, 
under  the  applicable  provisions  of  this 
part. 

(2)  A  participant  In  the  hearing  may 
submit  a  written  communication  to 
the  office  of  the  Commissioner  with 
respect  to  a  proposal  for  settlement. 
These  communications  are  to  be  in  the 
form  of  pleadings,  served  on  all  other 
participants,  and  filed  with  the  hear- 
ing clerk  like  any  other  pleading. 

(3)  A  written  communication  con- 
trary to  this  section  must  be  immedi- 
ately served  on  all  other  participants 
and  filed  with  the  hearing  clerk,  and 
an  oral  communication  contrary  to 
this  section  must  be  immediately  re- 
corded in  a  written  memorandiun. 
served  on  all  other  participants,  and 
filed  with  the  hearing  clerk.  A  person, 
including  a  representative  of  a  partici- 
pant In  the  hearing,  who  is  involved  in 
an  oral  communication  contrary  to 
this  section,  must,  if  possible,  be  made 
available  for  cross-examination  during 
the  hearing  with  respect  to  the  sub- 
stance of  that  conversation.  Rebuttal 
testimony  pertinent  to  a  written  or 
oral  communication  contrary  to  this 
section  wiU  be  permitted.  Cross-exami- 
nation and  rebuttal  testimony  will  be 
transcribed  and  filed  with  the  hearing 
clerk. 

(e)  The  prohibitions  specified  In 
paragraph  (d)  of  this  section  apply  to 
a  person  who  linows  of  a  notice  of 
hearing  in  advance  of  its  publication 
from  the  time  the  knowledge  is  ac- 
quired. 

(f )  The  making  of  a  communication 
contrary  to  this  s^tion  may.  consist- 
ent with  the  Interests  of  justice  and 
the  policy  of  the  imderlylng  statute, 
result  in  a  decision  adverse  to  the 
person  knowingly  making  or  causing 
the  malting  of  such  a  communication. 

§  10.60    Referral  by  court 

(a)  This  section  applies  when  a  Fed- 
eral. State,  or  local  court  holds  in 
abeyance,  or  refers  to  the  Commission- 
er, any  matter  for  an  initial  adminis- 
trative determination  under  §  10.25(c) 
or  S  10.45(b). 
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(b)  The  Commissioner  shall  prompt- 
ly agree  or  decline  to  accept  a  court  re- 
ferral. Whenever  feasible  in  light  of 
agency  priorities  and  resources,  the 
Commissioner  shall  agree  to  accept  a 
referral  and  shall  proceed  to  deter- 
mine the  matter  referred. 

(c)  In  reviewing  the  matter,  the 
Commissioner  may  vae  the  following 
procedures: 

(1)  Conferences,  meetings,  discus- 
sions, and  correspondence  under 
§  10.65. 

(2)  A  hearing  under  parts  12,  13.  14. 
15.  or  16. 

(3)  A  notice  published  In  the  Feder- 
al Register  requesting  Information 
and  views. 

(4)  Any  other  public  procedure  es- 
tablished in  other  sections  of  this 
chapter  and  expressly  applicable  to 
the  matter  under  those  provisions. 

(d)  If  the  Commissioner's  review  of 
the  matter  results  in  a  proposed  rule, 
the  provisions  of  §  10.40  or  }  10.50  also 
apply. 

S  10.63    Meetings  and  correspondence. 

(a)  In  addition  to  public  hearings 
and  proceedings  established  under  this 
part  and  other  sections  of  this  chap- 
ter, meetings  may  be  held  and  corre- 
spondence may  be  exchanged  between 
representatives  of  FDA  and  an  Inter- 
ested person  outside  FDA  on  a  matter 
within  the  Jurisdiction  of  the  laws  ad- 
ministered by  the  Commissioner. 
Action  on  meetings  and 
correspondence  does  not  constitute 
final  administrative  action  subject  to 
judicial  review  under  §  10.45. 

(b)  The  Commissioner  may  conclude 
that  It  would  be  in  the  public  Interest 
to  hold  an  open  public  meeting  to  dis- 
cuss a  matter  (or  class  of  matters) 
pending  before  FDA.  at  which  any  in- 
terested person  may  participate. 

(1)  The  Commissioner  shall  give 
public  notice  through  the  public  calen- 
dar described  In  S  10.100(a)  of  the  time 
and  place  of  the  meeting  and  of  the 
matters  to  be  disciissed.  and  may  also 
publish  notice  of  the  meeting. 

(2)  The  meeting  will  be  Informtd.  i.e., 
any  interested  person  may  attend  and 
participate  in  the  discussion  without 
prior  notice  to  the  Agency  unless  the 
notice  of  the  meeting  specifies  other- 
wise. 

(3)  No  transcript  of  recording  of  the 
meetkig  will  be  made.  A  written 
memorandum  sxmimarizing  the  sub- 
stance of  the  meeting  wUl  be  prepared 
by  an  FDA  representative. 

(c)  A  meeting  with  a  person  outside 
the  Department,  including  a  person  in 
the  executive  or  legislative  branch  of 
the  Federal  Government,  concerning  a 
pending  court  case,  administrative 
hearing,  or  other  regulatory  action  or 
decision,  which  involves  more  than  a 
brief  description  of  the  matter,  is  to  be 
summarized  In  a  written  memoran- 


dum, which  Is  filed  In  the  administra- 
tive file  on  the  matter. 

(d)  Every  person  outside  the  Federal 
Government  may  request  and  obtain  a 
private  meeting  with  a  representative 
of  FDA  in  agency  offices  to  discuss  a 
matter. 

(1)  The  person  requesting  a  meeting 
may  be  accompanied  by  a  reasonable 
number  of  employees,  consultants,  or 
other  persons  with  whom  there  is  a 
commercial  arrangement  within  the 
meaning  of  §  20.81(a).  Neither  FDA 
nor  any  other  person  may  require  the 
attendance  of  a  person  who  is  not  an 
employee  of  the  executive  branch  of 
the  Federal  Government  without  the 
agreement  of  the  person  requesting 
the  meeting.  Any  person  may  attend 
by  mutual  consent  of  the  person  re- 
questing the  meeting  and  FDA. 

(2)  FDA  will  determine  which  repre- 
sentatives of  the  Agency  wUl  attend 
the  meeting.  The  person  requesting 
the  meeting  may  request  but  not  re- 
quire or  preclude  the  attendance  of  a 
specific  FDA  employee. 

(3)  Whenever  appropriate  (e.g.,  the 
meeting  Involves  a  matter  covered  by 
paragraph  (cj  of  this  section  or  other 
important  matter,  a  decision  on  an 
issue,  or  statements  or  advice  or  con- 
clusions to  which  future  reference 
may  be  desirable),  a  written  memoran- 
dum summarizing  the  substance  of  the 
meeting  will  be  prepared  by  an  FDA 
representative. 

(4)  A  person  who  wishes  to  attend  a 
private  meeting,  but  who  either  Is  not 
permitted  to  attend  by  the  person  re- 
questing the  meeting  or  by  FDA  or 
who  cannot  attend  because  the  meet- 
ing Is  conducted  by  telephone,  may 
obtain  a  separate  meeting  with  FDA 
to  discuss  the  same  matter  or  an  addi- 
tional matter. 

(e)  FDA  employees  have  a  responsi- 
bility to  meet  with  all  segments  of  the 
public  to  promote  the  objectives  of  the 
laws  administered  by  the  Agency.  In 
pursuing  this  responsibility  the  follow- 
ing general  policy  applies  where 
agency  employees  are  Invited  by  per- 
sons outside  the  Federal  Government 
to  attend  or  participate  in  meetings 
outside  agency  offices  as  representa- 
tives of  the  Agency. 

(DA  person  outside  the  executive 
branch  may  Invite  an  agency  repre- 
sentative to  attend  or  i>articipate  In  a 
meeting  outside  agency  offices.  The 
agency  representative  Is  not  obligated 
to  attend  or  participate,  but  may  do  so 
where  It  is  in  the  public  Interest  and 
will  promote  the  objectives  of  the  act. 

(2)  The  agency  representative  may 
request  that  the  meeting  be  open  if 
that  would  be  In  the  public  Interest. 
The  agency  representative  may  de- 
cline to  participate  In  a  meeting  held 
as  a  private  meeting  If  that  will  best 
serve  the  public  Interest. 


(3)  An  agency  representatllve  may 
not  knowingly  participate  In  a  meeting 
which  is  closed  on  the  basis  of  sex. 
race,  or  religion. 

(4)  A  meeting,  whether  open  or 
closed,  is  subject  to  paragraph  (dK3) 
of  this  section  with  respect  to  memo- 
randa summarizing  the  substance  of 
the  meeting. 

(f)  Representatives  of  FDA  may  ini- 
tiate a  meeting  or  correspondence 
with  any  person  outside  the  Federal 
Government  on  any  matter  concern- 
ing the  laws  administered  by  the  Com- 
missioner. 

(DA  meeting  Initiated  by  FDA  rep- 
resentatives which  Involves  a  small 
number  of  Interested  persons,  for  ex- 
ample, a  meetlr^g  with  a  petitioner  or 
with  two  manufacturers  of  a  particu- 
lar product  which  requires  additional 
testing  or  with  a  trade  association  em- 
ployee to  discuss  an  Industry  labeling 
problem,  may  be  a  private  meeting.  A 
meeting  Initiated  by  FDA  representa- 
tives which  Invloves  a  large  number  of 
interested  persons,  for  example,  10 
manufacturers  of  an  Ingredient  In  a 
discussion  of  appropriate  testing  or  la- 
beling, must  be  held  as  an  open  con- 
ference or  meeting  under  paragraph 
(b)  of  this  section. 

(2)  Whenever  appropriate  (e.g..  the 
meeting  Invloves  a  matter  covered  by 
paragraph  (c)  of  this  section  or  an- 
other Important  matter,  a  decision  on 
an  issue,  or  statements  or  advice  or 
conclusions  to  which  future  reference 
may  be  desirable),  a  written  memoran- 
dum summarizing  the  substance  of  the 
meeting  will  be  prepared  by  an  FDA 
representative. 

(g)  A  person  who  participates  In  a 
meeting  described  In  paragraphs  (b) 
through  (f)  of  this  section  may  also 
prepare  and  submit  to  FDA  for  inclu- 
sion in  the  administrative  file  a  WTlt- 
ten  memorandum  summarizing  the 
substance  of  the  meeting. 

(h)  Memoranda  of  meetings  pre- 
pared by  an  FDA  representative  or  by 
any  other  person  and  all  correspond- 
ence which  relate  to  a  matter  pending 
before  the  agency  will  promptly  be 
filed  in  the  administrative  file  of  the 
proceeding. 

(DA  meeting  with  a  representative 
of  Congress  relating  to  a  pending  or 
potential  Investigation,  inquiry,  or 
hearing  by  a  congressional  committee 
or  a  Member  of  Congress  will  be  sum- 
marized in  a  written  memorandum 
which  is  to  be  forwarded  to  the  Food 
and  Drug  Administration.  Office  of 
Legislative  Affairs.  This  provision  does 
not  restrict  the  right  of  an  agency  em- 
ployee to  participate  in  the  meeting. 

(j)  A  meeting  of  an  advisory  commit- 
tee Is  subject  to  the  requirements  of 
part  14. 

(k)  Under  42  U.S.C.  2631(a)(8).  a  log 
or  summary  is  to  be  made  of  all  meet- 
ings between  representatives  of  FDA 
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and  Industry  and  other  interested  par- 
ties to  Implement  the  Radiation  Con- 
trol for  Health  .and  Safety  Act  of  1968. 

§  10.70    Documentation  of  signiflcant  deci- 
sions in  adniinistrative  file. 

(a)  This  -section  applies  to  every  sig- 
nificant FDA  decision  on  any  matter 
under  the  laws  administered  by  the 
Commissioner,  whether  It  is  raised  for- 
mally, for  example,  by  a  petition  or  in- 
formally, for  example,  by  correspond- 
ence. 

(b)  FDA  employees  responsible  for 
handling  a  matter  are  responsible  for 
Insuring  the  completeness  of  the  ad- 
ministrative file  relating  to  It.  The  file 
must  contain— 

(1)  Appropriate  docvmaentatlon  of 
the  basis  for  the  decision,  including  re- 
levent  evaluations,  reviews,  memoran- 
da, letters,  opinions  of  consultants, 
minutes  of  meetings,  and  other  perti- 
nent written  documents:  and 

(2)  The  recommendations  luid  deci- 
sions of  Individual  employees,  includ- 
ing supervisory  persormel.  responsible 
for  handling  the  matter. 

(i)  The  recommendations  and  deci- 
sions are  to  reveal  significant  contro- 
versies or  differences  of  opinion  and 
their  resolution. 

(ii)  An  agency  employee  working  on 
a  matter  and.  consistent  with  the 
prompt  completion  of  other  assign- 
ments, an  agency  employee  who  has 
worked  on  a  matter  may  record  indi- 
vidual views  on  that  matter  In  a  writ- 
ten memorandum,  which  Is  to  be 
placed  in  the  file. 

(c)  A  written  document  placed  In  an 
administrative  file  must— 

(1)  Relate  to  the  factual,  scientific, 
legal  or  related  Issues  under  considera- 
tion; 

(2)  Be  dated  and  signed  by  the 
author; 

(3)  Be  directed  to  the  file,  to  appro- 
priate supervisory  personnel,  and  to 
other  appropriate  employees,  and 
show  all  persons  to  whom  copies  were 
sent; 

(4)  Avoid  defamatory  language.  In- 
temperate remarks,  undociunented 
charges,  or  irrelevant  matters  (e.g.. 
personnel  complaints) ; 

(5)  If  it  records  the  views,  analyses, 
recommendations,  or  decisions  of  an 
agency  employee  in  addition  to  the 
author,  be  given  to  the  other  employ- 
ees; and 

(6)  Once  completed  (I.e.,  typed  in 
final  form,  dated,  and  signed)  not  be 
altered  or  removed.  Later  additions  to 
or  revisions  of  the  document  must  be 
made  In  a  new  document. 

(d)  Memoranda  or  other  docimients 
that  are  prepared  by  agency  employ- 
ees and  are  not  in  the  administrative 
file  have  no  status  or  effect. 

(e)  FDA  employees  worlcing  on  a 
matter  have  access  to  the  administra- 
tive file  on  that  matter,  as  appropriate 
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for  the  conduct  of  their  work.  PDA 
employees  who  have  worked  on  a 
matter  have  access  to  the  administra- 
tive file  on  that  matter  so  long  as  at- 
tention to  their  assignments  is  not  im- 
peded. Reasonable  restrictions  may  be 
placed  upon  access  to  assure  proper 
cataloging  and  storage  of  documents, 
the  avaUabllity  of  the  file  to  others, 
and  the  completeness  of  the  file  for 
review. 

5 10.75    Internal    agency    review    of   deci- 
sions. 

(a)  A  decision  of  an  FDA  employee, 
other  than  the  Commissioner,  on  a 
matter,  is  subject  to  review  by  the  em- 
ployee's supervisor  under  the  follow- 
ing circumstances; 

(1)  At  the  request  of  tile  employee. 

(2)  On  the  Initiative  of  the  supervi- 
sor. 

(3)  At  the  request  of  an  Interested 
person  outside  the  agency. 

(4)  As  required  by  delegations  of  au- 
thority. 

(b)  The  review  will  be  made  by  con- 
sultation between  the  employee  and 
the  supervisor  or  by  review  of  the  ad- 
ministrative file  on  the  matter,  or 
lx>th.  The  review  will  ordinarily  follow 
the  established  agency  charmels  of  su- 
pervision or  review  for  that  matter. 

(c)  An  interested  person  outside  the 
agency  may  request  internal  agency 
review  of  a  decision  through  the  estab- 
lished agency  channels  of  supervision 
or  review.  Personal  review  of  these 
matters  by  bureau  directors  or  the 
office  of  the  Commissioner  wiU  occur 
for  any  of  the  following  purposes: 

(1)  To  resolve  an  Issue  that  cannot 
be  resolved  at  lower  levels  within  the 
agency  (e.g..  between  two  parts  of  a 
bureau  or  other  component  of  the 
agency,  between  two  bureaus  or  other 
components  of  the  agency,  or  between 
the  agency  and  an  Interested  person 
outside  the  agency). 

(2)  To  review  policy  matters  requir- 
ing the  attention  of  bureau  or  agency 
management. 

(3)  In  unusual  situations  requiring 
an  immediate  review  In  the  public  in- 
terest. 

(4)  As  required  by  delegations  of  au- 
thority. 

(d)  Internal  agency  review  of  a  deci- 
sion must  be  based  on  the  information 
in  the  administrative  file.  If  an  Inter- 
ested person  presents  new  Information 
not  In  the  file,  the  matter  will  be  re- 
turned to  the  appropriate  lower  level 
in  the  agency  for  reevaluation  l>ased 
on  the  new  information. 

S  10.80    Dissemination    of    draft    Federal 
Register  notices  and  regulations. 

(a)  A  representative  of  FDA  may  dis- 
cuss orally  or  In  writing  with  an  Inter- 
ested person  Ideas  and  recommenda- 
tions for  notices  of  regulations.  FDA 
welcomes     assistance     in     developing 
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ideas  for.  and  In  gathering  the  infor- 
mation to  support,  notices  and  regula- 
tions. 

(b)  Notices  and  proposed  regtUa- 
tions.  (1)  Once  it  is  determined  that  a 
notice  or  proposed  regulation  will  be 
prepared,  the  general  concepts  may  be 
discussed  by  a  representative  of  FDA 
with  an  interested  person.  Details  of  a 
draft  of  a  notice  or  proposed  regula- 
tion may  be  discussed  with  a  person 
outside  the  executive  branch  only 
with  the  specific  permission  of  the 
Commissioner. 

(2)  A  draft  of  a  notice  or  proposed 
regulation  or  its  preamble,  or  a  por- 
tion of  either,  may  be  furnished  to  an 
Interested  person  outside  the  execu- 
tive branch  only  if  it  is  made  available 
to  all  Interested  persons  by  a  notice 
published  in  the  Federal  Register.  A 
draft  of  a  notice  or  proposed  regula- 
tion made  available  in  this  manner 
may,  without  the  prior  permission  of 
the  Commissioner,  be  discussed  with 
an  interested  person  to  clEirify  and  re- 
solve questions  raised  and  concerns  ex- 
pressed about  the  draft. 

(c)  After  publication  of  a  notice  or 
proposed  regulation  in  the  Federal 
Register,  and  before  preparation  of  a 
draft  of  the  final  notice  or  regulation, 
a  representative  of  FDA  may  discuss 
the  proposal  with  an  interested  person 
as  provided  in  paragraph  (b)(2)  of  this 
section. 

(d)  Final  notices  and  regulation*.  (1) 
Details  of  a  draft  of  a  final  notice  or 
regulation  may  be  discussed  with  an 
interested  person  outside  the  execu- 
tive branch  only  with  the  specific  per- 
mission of  the  Commissioner. 

(2)  A  draft  of  a  final  notice  or  regu- 
lation or  its  preamble,  or  any  portion 
of  either,  may  be  furnished  to  an  In- 
terested person  outside  the  executive 
branch  only  if  it  is  made  available  to 
all  interested  persons  by  a  notice  pub- 
lished in  the  Federal  Register,  except 
as  otherwise  provided  in  paragraphs 
(g)  and  (j)  of  this  section.  A  draft  of  a 
final  notice  or  regulation  made  availa- 
ble to  an  biterested  person  in  this 
manner  may,  without  the  prior  per- 
mission of  the  Commissioner,  be  dis- 
cussed as  provided  in  paragraph  (b)(2) 
of  this  section. 

(i)  The  final  notice  or  regulation  and 
its  preamble  will  be  prepared  solely  on 
the  basis  of  the  administrative  record. 

(II)  If  additional  technical  informa- 
tion from  a  person  outside  the  execu- 
tive branch  is  necessary  to  draft  the 
final  notice  or  regulation  or  its  pream- 
ble, it  will  be  requested  by  FDA  in  gen- 
eral terms  and  furnished  directly  to 
the  hearing  clerk  to  be  included  as 
part  of  the  administrative  record. 

(III)  If  direct  discussion  by  FDA  of  a 
draft  of  a  final  notice  or  regulation  or 
its  preamble  is  required  with  a  person 
outside  the  executive  branch,  appro- 
priate protective  procedures  will  be 


PROPOSfiD  RUIES 

undertaken  to  make  certain  that  a  full 
and  Impartial  administrative  record  is 
established.  Such  procedures  may  in- 
clude either— 

(a)  The  scheduling  of  an  open  public 
meeting  under  S  10.65(b)  at  which  in- 
terested persons  may  participate  in 
review  of  and  comment  on  the  draft 
document;  or 

(&)  The  preparation  of  a  tentative 
final  regulation  or  tentative  revised 
final  regulation  under  S  10.40(f)(9),  on 
which  Interested  persons  will  be  given 
an  additional  period  of  time  for  oral 
and  written  comment. 

(e)  After  a  final  regulation  is  pub- 
lished, an  FDA  representative  may  dis- 
cuss any  aspect  of  it  with  an  interested 
person. 

(f)  In  addition  to  the  requirements 
of  this  section,  the  provisions  of 
5  10.55  apply  to  the  promulgation  of  a 
regulation  subject  to  S  10.50  and  part 
12. 

(g)  A  draft  of  a  final  food  additive, 
color  additive,  or  new  animal  drug  reg- 
ulation or  a  proposed  or  final  antibiot- 
ic regulation  may  be  furnished  to  the 
petitioner  for  comment  on  the  techni- 
cal accuracy  of  the  regulation.  Every 
meeting  with  a  petitioner  relating  to 
the  draft  will  be  recorded  In  a  written 
memorandum,  and  aU  memoranda  and 
correspondence  will  be  filed  with  the 
bearing  clerk  as  part  of  the  adminis- 
trative record  of  the  regulation  imder 
the  provisions  of  §  10.65. 

(h)  In  accordance  with  42  JJB.C 
263f,  the  Commissioner  shsdl  consult 
with  Interested  persons  and  with  the 
Technical  Electronic  Product  Radi- 
ation Safety  Standards  Committee 
(TEPRSSC)  before  prescribing  any 
performance  standard  for  an  electron- 
ic product.  Accordingly,  the  Commis- 
sioner shall  publish  in  the  F'ederal 
Register  an  announcement  when  a 
proposed  or  final  performance  stand- 
ard, including  any  amendment,  is 
being  considered  for  an  electronic 
product,  and  any  draft  of  any  pro- 
posed or  final  standard  wiU  be  fur- 
nished to  an  Interested  person  upon 
request  and  may  be  discussed  in  detail. 

(i)  The  provisions  of  §  10.65  apply  to 
meetings  and  correspondence  relating 
to  draft  notices  and  regulations. 

(j)  The  provisions  of  this  section 
restricting  discussion  and  disclosure 
of  draft  notices  and  regulations  do  not 
apply  to  situations  covered  by  §§  20.83 
through  20.89. 

§  10.85    Advisory  opinlonfl. 

(a)  An  interested  person  may  request 
an  advisory  opinion  from  the  Commis- 
sioner on  a  matter  of  general  applica- 
bility. 

(1)  The  request  will  be  granted 
whenever  feasible. 

(2)  The  request  may  be  denied  if— 


(I)  The  request  contains  Incomplete 
information  on  which  to  base  an  in- 
formed advisory  opinion; 

(II)  The  Commissioner  concludes 
that  an  advisory  opinion  cannot  rea- 
sonably be  given  on  the  matter  In- 
volved; 

(Hi)  The  matter  is  adequately  cov- 
ered by  a  prior  advisory  opinion  or  a 
regulation; 

(iv)  The  request  covers  a  particular 
product  or  ingredient  or  label  and  does 
not  raise  a  policy  issue  of  broad  appli- 
cability; or 

(V)  The  Commissioner  otherwise 
concludes  that  an  advisory  opinion 
would  not  be  in  the  public  Interest. 

(b)  A  request  for  an  advisory  opinion 
is  to  be  submitted  in  accordance  with 
5  10.20,  is  subject  to  the  provisions  of 
S  10.30  (c)  through  (1),  and  must  be  in 
the  following  form: 


(Date) 


Hearing  Clerk.  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Education, 
and  Welfare.  Rm.  4-65.  5600  Fishers  Lane. 
Rockville,  Md.  20857. 

Rbqcest  for  Advisoht  Ofihioii 

The  undersigned  submlU  this  request  for 
an  advisory  opinion  of  the  Commissioner  of 
Food      and      Drugs      with      respect      to 

(the   general   nature   of   the 

matter  Involved). 

A.  Issues  involved. 

(A  concise  statement  of  the  Issues  and 
questions  on  which  an  opinion  is  requested.) 

B.  Statement  of  facts  and  law. 

(A  full  sUtement  of  all  facts  and  legal 
points  relevant  to  the  request.) 

The  undersigned  certifies  that,  to  the  best 
of  his/her  knowledge  and  belief,  this  re- 
quest includes  all  data.  Information,  and 
views  relevant  to  the  matter,  whether  favor- 
able or  unfavorable  to  the  position  of  the 
undersigned,  which  ts  the  subject  of  the  re- 
quest. 

(Signature) 


(Person  making  request) 

(Mailing  address)  

(Telephone  number)    — 


(c)  The  Commissioner  may  respond 
to  an  oral  or  written  request  to  the 
agency  as  a  request  for  an  advisory 
opinion,  in  which  case  the  request  will 
be  filed  with  the  hearing  clerk  and  be 
subject  to  this  section. 

(d)  A  sUtement  of  policy  or  Interpre- 
tation made  in  the  following  docu- 
ments, unless  subsequently  repudiated 
by  the  agency  or  overruled  by  a  court, 
will  constitute,  an  advisory  opinion: 

(1)  Any  portion  of  a  Federal  Regis- 
ter notice  other  than  the  text  of  a 
proposed  or  final  regulation,  e.g.,  a 
notice  to  manufacturers  or  a  preamble 
to  a  proposed  or  final  regrulation. 

(2)  Trade  Correspondence  (T.C.  Nos. 
1^31  and  1A-8A)  issued  by  FDA  be- 
tween 1938  and  1946. 

(3)  Compliance  policy  guides  issued 
by  FDA  beginning  in  1968  and  codified 
In  the  Compliance  Policy  Guides 
manual. 


(4)  Other  documents  specifically 
Identified  as  advisory  opinions,  e.g., 
advisory  opinions  on  the  performance 
standard  for  diagnostic  X-ray  systems, 
issued  before  July  1,  1975,  and  filed  in 
a  permanent  public  file  for  prior  advi- 
sory opinions  maintained  by  the  Free- 
dom of  Information  Staff  (HFI-35). 

(5)  Guidelines  issued  by  FDA  imder 
S  10.90(b). 

(e)  An  advisory  opinion  represents 
the  formal  position  of  FDA  on  a 
matter  and,  except  as  provided  in 
paragraph  (f)  of  this  section,  obligates 
the  agency  to  follow  It  tmtU  it  is 
amended  or  revoked.  The  Commission- 
er may  not  recommend  legal  action 
against  a  person  or  product  with  re- 
spect to  an  action  taken  in  conformity 
with  an  advisory  opinion  which  has 
not  been  amended  or  revoked. 

(f)  In  unusual  situations  involving 
an  immediate  an  significant  danger  to 
health,  the  Commissioner  may  take 
appropriate  civil  enforcement  action 
contrary  to  an  advisory  opinion  before 
amending  or  revoking  the  opinion. 
This  action  may  be  taken  only  with 
the  approval  of  the  Commissioner, 
who  may  not  delegate  this  function. 
Appropriate  amendment  or  revocation 
of  the  advisory  opinion  Involved  will 
be  expedited. 

(g)  An  advisory  opinion  may  be 
amended  or  revoked  at  any  time  after 
it  has  been  Issued.  Notice  of  amend- 
ment or  revocation  will  be  given  In  the 
same  manner  as  notice  of  the  advisory 
opinion  was  originally  given  or  in  the 
Federal  Register,  and  will  be  placed 
on  public  display  as  part  of  the  file  on 
the  matter  in  the  office  of  the  hearing 
clerk.  The  hearing  clerk  shall  main- 
tain a  separate  chronological  Index  of 
all  advisory  opinions  filed.  The  index 
will  specify  the  date  of  the  request  for 
the  advisory  opinion,  the  date  of  the 
opinion,  and  identification  of  the  ap- 
propriate file. 

(h)  Action  imdertaken  or  completed 
In  conformity  with  an  advisory  opin- 
ion which  has  subsequently  been 
amended  or  revoked  is  acceptable  to 
FDA  unless  the  Commissioner  deter- 
mines that  substantial  public  interest 
considerations  preclude  continued  ac- 
ceptance. Whenever  possible,  an 
amended  or  revoked  advisory  opinion 
will  state  when  action  previously  im- 
dertaken or  completed  does  not 
remain  acceptable,  and  any  transition 
period  that  may  be  applicable. 

(1)  An  Interested  person  may  submit 
written  comments  on  an  advisory  opin- 
ion or  modified  advisory  opinion.  Four 
copies  of  any  comments  are  to  be  sent 
to  the  hearing  clerk  for  inclusion  in 
the  public  file  on  the  advisory  opinion. 
Individuals  may  submit  only  one  copy. 
Comments  will  be  considered  in  deter- 
mining whether  further  modification 
of  an  advisory  opinion  is  warranted. 
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(j)  An  advisory  opinion  may  be  used 
In  administrative  or  court  proceedings 
to  illustrate  acceptable  and 
unacceptable  procedures  or  stand- 
ards, but  not  as  a  legal  requirement.    * 

(k)  A  statement  made  or  advice  pro- 
vided by  an  FDA  employee  constitutes 
an  advisory  opinion  only  if  It  is  Issued 
In  writing  under  this  section.  A  state- 
ment or  advice  given  by  an  FDA  em- 
ployee orally,  or  given  In  writing  but 
not  imder  this  section  or  §  10.90,  is  an 
Informal  communication  that  repre- 
sents the  best  judgment  of  that  em- 
ployee at  that  time  but  does  not  (x>n- 
stltute  an  advisory  opinion,  does  not 
necessarily  represent  the  formal  posi- 
tion of  FDA,  and  does  not  bind  or  oth- 
erwise obligate  or  commit  the  agency 
to  the  views  expressed. 

§  10.90    FDA   regulations,  guidelines,  rec- 
ommendations, and  agreements. 

(a)  Regulations.  FDA  regulations  are 
promulgated  in  the  Federal  Register 
under  §  10.40  or  §  10.50  and  codified  in 
the  Code  of  Federal  Regulations.  Reg- 
ulations may  contsdn  provisions  that 
will  be  enforced  as  legal  requirements, 
or  which  are  Intended  only  as  guide- 
lines and  recommendations,  or  both. 
The  dissemination  of  draft  notices  and 
regulations  is  subject  to  §  10.80. 

(b)  Cruidelines.  FDA  guidelines  are 
Included  In  the  public  file  of  guide- 
lines established  by  the  hearing  clerk, 
under  this  paragraph,  unless  they 
have  been  published  as  regulations 
under  paragraph  (a)  of  this  section. 

(1)  Guidelines  establish  principles  or 
practices  of  general  applicability  and 
do  not  include  decisions  or  advice  on 
particular  situations.  Guidelines  relate 
to  performance  characteristics,  pre- 
clinical and  clinical  test  procedures, 
manufacturing  practices,  product 
standards,  scientific  protocols,  compli- 
ance criteria,  ingredient  specifications, 
labeling,  or  other  technical  or  policy 
criteria.  Guidelines  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  ar€~«c^ 
ceptable  to  FDA  for  a  subject  matter 
which  falls  within  the  laws  adminis- 
tered by  the  Commissioner. 

(DA  person  may  rely  upon  a  guide- 
line with  assurance  that  it  is  accept- 
able to,  FDA,  or  may  follow  different 
procedures  or  standards.  When  differ- 
ent procedures  or  standards  are 
chosen,  a  person  may,  but  Is  not  re- 
quired to,  discuss  the  matter  in  ad- 
vance with  FDA  to  prevent  the  ex- 
penditure of  money  and  effort  on  ac- 
tivity that  may  later  be  determined  to 
be  unacceptable. 

(li)  Use  of  testing  guidelines  estab- 
lished by  FDA  assures  acceptance  of  a 
test  as  scientifically  valid,  if  properly 
conducted,  but  does  not  assure  approv- 
al of  any  ingredient  or  product  so 
tested.  Test  results  or  other  available 
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Information  may  require  disapproval 
or  additional  testing. 

(2)  A  guideline  represents  the  formal 
position  of  FDA  on  a  matter  and, 
except  as  provided  in  paragraph  (b)(3) 
of  this  section,  obligates  the  agency  to 
follow  it  until  it  is  amended  or  re- 
voked. The  Commissioner  may  not  rec- 
ommend legal  action  against  a  person 
or  product  with  respect  to  an  action 
taken  In  conformity  with  a  guideline 
Issued  under  this  section  that  has  not 
been  amended  or  revoked. 

(3)  In  unusual  situations  Involving 
an  Immediate  and  significant  danger 
to  health,  the  Commissioner  may  take 
appropriate  civil  enforcement  action 
contrary  to  a  guideline  before  amend- 
ing or  revoking  the  guideline  as  pro- 
vided In  paragraph  (b)(5)  of  this  sec- 
tion. This  action  may  be  taken  only 
with  the  approval  of  the  Commission- 
er, who  may  not  delegate  that  func- 
tion. Amendment  or  revocation  of  the 
guideline  Involved  will  be  expedited. 

(4)  A  guideline  will  be  included  in 
the  public  file  upon  approval  of  the 
guideline  by  the  Commissioner  or  rele- 
vant bureau  director  and  publication 
of  a  notice  of  its  availabUity.  The 
notice  wiU  ^tate  (i)  the  title  of  the 
guideline,  (ID  the  subject  matter  It 
covers,  and  (Hi)  the  office  or  Individual 
responsible  for  maintaining  the  guide- 
line. 

(5)  A  guideline  may  be  amended  or 
revoked  by  the  Commissioner  or  rele- 
vant bureau  director  and  publication 
of  a  notice  of  the  amendment  or  revo- 
cation. The  notice  will  state  (1)  the 
title  of  the  guideline,  (11)  the  subject 
matter  it  covers,  and  (ill)  the  office  or 
Individual  responsible  for  maintaining 
the  guideline.  All  original  guidelines 
and  subsequent  amendments  will  be 
retained  in  the  public  file  permanently 
so  that  a  complete  record  of  the  devel- 
opment of  each  guideline  is  available. 

(6)  Action  undertaken  or  completed 
In  conformity  with  a  guideline  which 
has  subsequently  been  amended  or  re- 
voked will  remain  acceptable  to  FDA 
unless  the  Commissioner  determines 
that  substantial  public  interest  consid- 
eration preclude  continued  accept- 
ance. This  determination  may  be  made 
at  the  time  of  or  after  amendment  or 
revocation  of  the  guideline.  Whenever 
possible,  notice  of  an  amended  or  re- 
voked guideline  will  state  when  It  has 
been  determined  that  action  previous- 
ly undertaken  or  completed  In  con- 
formity with  a  prior  guideline  does  not 
remain  acceptable,  and  any  transition 
period  that  may  be  applicable. 

(7)  The  notice  of  a  gruideline  or  of  an 
amended  or  revoked  guideline  will 
state  that  an  interested  person  may 
submit  written  comments  on  the 
guideline.  Four  copies  of  comments 
are  to  be  sent  to  the  hearing  clerk  for 
inclusion  in  the  public  file  on  the 
guideline.  The  (jomments  will  be  con- 
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sidered  in  determining  whether  f\ir- 
ther  amendments  to  or  reinstitution  of 
a  guideline  are  warranted. 

(8)  A  g\ildeline  may  be  used  in  ad- 
ministrative or  court  proceedings  to  il- 
lustrate acceptable  and  unacceptable 
procedures  or  standards,  but  not  as  a 
legal  requirement. 

(9)  A  statement  relating  to  accept- 
able procedures  or  standards  given  by 
an  FDA  employee  orally,  or  in  writing 
but  not  under  §  10.85  of  this  section,  is 
an  informal  communication  that  rep- 
resents the  best  judgment  of  that  em- 
ployee at  that  time  but  does  not  <  con- 
stitute a  guideline,  does  not  necessar- 
ily represent  the  formal  position  of 
FDA,  and  does  not  bind  or  otherwise 
obligate  the  agency  to  the  views  ex- 
pressed. 

(10)  Because  of  the  large  number  of 
analytical  methods  involved  in  FDA 
activities,  their  length  and  complexity 
and  the  volume  and  frequency  of 
amendment,  paragraph  (b)(4)  of  this 
section  does  not  apply  to  analytical 
methods  except  to  the  extent  that  the 
Commissioner  concludes  that  particu- 
lar analytical  methods  should  be  in- 
cluded In  the  public  file  for  a  particu- 
lar purpose.  FDA  analytical  methods 
are  available  for  public  disclosure 
under  part  20. 

(11)  The  dissemination  of  draft 
guidelines  is  subject  to  the  same  provi- 
sions as  the  dissemination  of  draft  no- 
tices and  regulations  under  §  10.80. 

(c)  Recommendationa.  In  addition  to 
the  guidelines  subject  to  paragraph  (b) 
of  this  section.  FDA  often  formulates 
and  disseminates  recommendations 
about  matters  which  are  authorized 
by.  but  do  not  involve  direct  regula- 
tory action  under,  the  laws  adminis- 
tered by  the  Commissioner,  e.g.,  model 
State  and  local  ordinances,  or  person- 
nel practices  for  reducing  radiation  ex- 
posure, issued  under  42  U.S.C.  243  and 
263d(b).  These  recommendations  may, 
in  the  discretion  of  the  Commissioner, 
be  handled  under  the  procedures  es- 
tablished in  paragraph  (b)  of  this  sec- 
tion, except  that  the  recommendations 
will  be  included  in  a  separate  public 
file  of  recommendations  established 
by  thte  Freedom  of  Information  Staff 
(HFI-35)  and  will  be  separated  from 
the  guidelines  in  the  notice  of  avail- 
ability published  in  the  Federal  Reg- 
ister as  regulations  under  paragraph 
(a)  of  this  section. 

(d)  Agreements.  Formal  agreements, 
memoranda  of  understanding,  or  other 
similar  written  docxmients  executed  by 
FDA  and  another  person  will  be  In- 
cluded in  the  public  fUe  on  agreements 
established  by  the  Freedom  of  Infor- 
mation Staff  (HPI-35)  under  §20.108. 
A  document  not  included  in  the  public 

file  is  deemed  to  be  rescinded  and  has 

no  force  or  effect  whatever. 
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§  10.95    Participation  in  outside  standard- 
setting  activities. 

(a)  General  This  section  applies  to 
participation  by  FDA  employees  in 
standard-setting  activities  outside  the 
agency.  Standard-setting  activities  in- 
clude matters  such  as  the  development 
of  performance  characteristics,  testing 
methodology,  manufacturing  prac- 
tices, product  standards,  scientific  pro- 
tocols, compliance  criteria,  ingredient 
specifications,  labeling,  or  other  tech- 
nical or  policy  criteria.  FDA  encour- 
ages employees  participation  in  out- 
side standard-setting  activities  that 
are  in  the  public  interest. 

(b)  Standard-setting  activities  by 
other  Federal  Government  agencies. 
(1)  An  FDA  employee  may  participate 
in  these  activities  after  approval  of  the 
activity  under  procedures  specified  in 
the  current  agency  Staff  Manual 
Guide. 

(2)  Approval  forms  and  all  pertinent 
backgroimd  information  describing 
the  activity  will  be  included  in  the 
public  file  on  standard-setting  activi- 
ties established  in  the  Public  Records 
amd  Documents  Center. 

(3)  If  a  member  of  the  public  is  invit- 
ed by  FDA  to  present  views  to.  or  to 
accompany,  the  FDA  employee  at  a 
meeting,  the  Invitations  will  be  ex- 
tended to  a  representative  sampling  of 
the  public,  including  consumer  groups, 
indvistry  associations,  professional  so- 
cieties, and  academic  institutions. 

(4)  An  FDA  employee  appointed  as 
the  liaison  representative  to  an  activi- 
ty shall  refer  all  requests  for  informa- 
tion about  or  participation  in  the  ac- 
tivity to  the  group  or  organization  re- 
sponsible for  the  activity. 

(c)  Standard-setting  activities  by 
State  and  local  government  agencies 
and  by  United  Nations  organizations 
and  other  international  organizations 
arid  foreign  governments  pursuant  to 
treaty.  (1)  An  FDA  employee  may  par- 
ticipate in  these  activities  after  ap- 
proval of  the  activity  imder  proce- 
dures specified  in  the  current  agency 
Staff  Manual  Guide. 

(2)  Approval  forms  and  aU  pertinent 
background  information  describing 
the  activity  will  be  Included  in  the 
public  file  on  standard-setting  activi- 
ties established  by  the  Freedom  of  In- 
formation Staff  (HFI-35). 

(3)  The  availabUity  for  public  disclo- 
sure of  records  relating  to  the  activity 
will  be  governed  by  part  20. 

(4)  If  a  member  of  the  public  is  Invit- 
ed by  FDA  to  present  views  to,  or  to 
accompany,  the  FDA  employee  at  a 
meeting,  the  Invitation  will  be  ex- 
tended to  a  representative  sampling  of 
the  public,  including  comsumer 
groups,  industry  associations,  profes- 
sional societies,  and  academic  institu- 
tions. 

(5)  An  FDA  employee  appointed  as 
the  liaison  representative  to  an  activi- 


ty shall  refer  all  requests  for  informa- 
tion about  or  participation  in  the  ac- 
tivity to  the  group  or  organization  re- 
sponsible for  the  activity. 

(d)  Standard-setting  activities  by 
private  groups  and  organizations.  (1) 
An  FDA  employee  may  engage  in 
these  activities  after  approval  of  the 
activity  under  procedures  specified  in 
the  current  agency  Staff  Manual 
Guide.  A  request  for  official  participa- 
tion must  be  made  by  the  group  or  or- 
ganization in  writing,  must  describe 
the  scope  of  the  activity,  and  must 
demonstrate  that  the  minimum  stand- 
ards set  out  in  paragraph  (d)(5)  of  this 
section  are  met.  Except  as  provided  in 
paragraph  (d)(7)  of  this  section  are 
met.  Except  as  provided  in  paragraph 
(d)(7)  of  this  section,  a  request  that  is 
granted  will  be  the  subject  of  a  letter 
from  the  Commissioner  or  the  bureau 
director  to  the  organization  stating— 

(1)  Whether  participation  by  the  in- 
dividual will  be  as  a  voting  or  nonvot- 
ing liaison  representative; 

(11)  That  participation  by  the  indi- 
vidual does  not  connote  FDA  agree- 
ment with,  or  endorsement  of,  any  de- 
cisions reached;  and 

(ill)  That  participation  by  the  indi- 
vidual precludes  service  as  the  decid- 
ing official  on  the  standard  involved  if 
it  should  later  come  before  FDA.  The 
deciding  official  is  the  person  who 
signs  a  document  ruling  upon  the 
standard. 

(2)  The  letter  requesting  official 
FDA  participation,  the  approval  form, 
and  the  Commissioner's  or  bureau 
director's  letter,  together  with  all 
pertinent  background  information 
describing  the  activities  involved,  will 
be  Included  in  the  public  file  on  stand- 
ard-setting activities  established  by 
the  Freedom  of  Information  Staff 
(HFI-35). 

(3)  The  availability  for  public  disclo- 
sure of  records  relating  to  the  activi- 
ties will  be  governed  by  part  20. 

(4)  An  FDA  employee  appointed  as 
the  liaison  representative  to  an 
activity  shall  refer  all  requests  for 
Information  about  or  participation 
in  the  activity  to  the  group  or  organi- 
zation responsible  for  the  activity. 

(5)  The  following  minimum  stand- 
ards apply  to  &n  outside  private  stand- 
ard-setting activity  in  which  FDA  em- 
ployees participate: 

(i)  The  activity  will  be  based  upon 
consideration  of  sound  scientific  and 
technological  information,  will  permit 
revision  on  the  basis  of  new  informa- 
tion, and  will  be  designed  to  protect 
the  public  against  xinsafe.  Ineffective. 
or  deceptive  products  or  practices. 

(ii)  The  activity  and  resulting  stand- 
ards will  not  be  designed  for  the  eco- 
nomic benefit  of  any  company,  group, 
or  organization,  will  not  be  used  for 
such  antitrust  violations  as  fixing 
prices  or  hindering  competition,  and 


will  not  involve  establishment  of  certi- 
fication or  specific  approval  of  Individ- 
ual products  or  services. 

(iii)  The  group  or  organization  re- 
sponsible for  the  standard-setting  ac- 
tivity must  have  a  procedure  by  which 
an  interested  person  will  have  an  op- 
portunity to  provide  information  and 
views  on  the  activity  and  standards  in- 
volved, without  the  payment  of  fees, 
and  the  information  and  views  will  be 
considered.  How  this  is  accomplished, 
including  whether  the  presentation 
will  be  in  person  or  in  writing,  will  be 
decided  by  the  group  or  organization 
responsible  for  the  activity. 

(6)  Membership  of  an  FDA  employee 
in  an  organization  that  also  conducts  a 
standard-setting  activity  does  not 
invoke  the  provisions  of  this  section 
unless  the  employee  participates  In 
the  standard-setting  activity.  Partici- 
pation in  a  standard-setting  activity  is 
subject  to  this  section. 

(7)  The  Commissioner  may  deter- 
mine in  writing  that,  because  direct  in- 
volvement by  FDA  in  a  particular 
standard-setting  activity  is  in  the 
public  interest  and  will  promote  the 
objectives  of  the  act  and  the  agency, 
the  participation  is  exempt  from  the 
requirements  of  paragraph  (d)(1)  (11) 
and/or  (iii)  of  this  section.  This  deter- 
mination will  be  included  in  the  public 
file  on  standard-setting  activities  es- 
tablished by  the  Public  Records  and 
Documents  Center  and  in  any  relevant 
administrative  file.  The  activity  may 
include  the  establishment  and  valida- 
tion of  analytical  methods  for  regula- 
tory use,  drafting  uniform  laws  and 
regulations,  and  the  development  of 
recommendations  concerning  public 
health  and  preventive  medicine  prac- 
tices by  national  and  international  or- 
ganizations. 

(8)  Because  of  the  close  daily  cooper- 
ation between  FDA  and  the  associ- 
ations of  State  and  local  government 
officials  listed  below  in  this  para- 
graph, and  the  large  number  of  agency 
employees  who  are  members  of  or 
work  with  these  associations,  partici- 
pation in  the  activities  of  these  associ- 
ations is  exempt  from  paragraph  (d) 
(1)  through  (7)  of  this  section,  except 
that  a  list  of  the  committees  and  other 
groups  of  these  associations  will  be  in- 
cluded in  the  public  file  on  standard- 
setting  activities  established  by  the 
Freedom  of  Information  Staff  (HFI- 
35): 

(I)  American  I»ubllc  Health  Associ- 
ation. 

(ii)  Association  of  American  Peed 
Control  Officials,  Inc. 

(iii)  Association  of  Food  and  Drug 
Officials. 

(Iv)  Association  of  Official  Analyt- 
ical Chemists. 

(V)  Conference  of  State  Sanitary  En- 
gineers. 
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(vi)  Conference  of  Radiation  Control 
Program  Directors. 

(vii)  International  Association  of 
Milk.  Food  and  Environmental  Sani- 
tarians, Inc. 

(viii)  Interstate  Seafood  Seminar. 

(ix)  National  Conference  on  Inter- 
state Milk  Shipments. 

(X)  National  Conference  on  Weights 
and  Measures. 

(xi)  National  Envlroiunental  Health 
Association. 

(xil)  National  Shellfish  Sanitation 
Program. 

§  10.100    Public  calendars. 

(a)  Prospective  public  calendar  of 
public  proceedings.  (DA  public  calen- 
dar will  be  prepared  and  made  publicly 
available  each  week  showing,  to  the 
extent  feasible,  for  the  following  4 
weeks,  the  public  meetings,  confer- 
ences, hearings,  advisory  committee 
meetings,  seminars,  and  other  public 
proceedings  of  FDA,  and  other  signifi- 
cant public  events  involving  FDA,  e.g., 
congressional  hearings. 

(2)  A  copy  of  this  public  calendar 
will  be  placed  on  public  display  in  the 
following  places: 

(i)  Office  of  the  Hearing  Clerk. 

(ii)  Office  of  the  Associate  Commis- 
sioner for  I*ublic  Affairs. 

(ill)  A  central  place  In  each  bureau. 

(iv)  A  central  place  in  each  field 
office. 

(V)  A  central  place  at  the  National 
Center  for  Toxicological  Research. 

(b)  Retrospective  public  calendar  of 
meetings.  (DA  public  calendar  will  be 
prepared  and  made  publicly  available 
each  week  showing  for  the  previous 
week  meetings  with  persons  outside 
the  executive  branch  and  other  signifi- 
cant events  involving  the  representa- 
tives of  FDA  designated  under  para- 
graph (b)(3)  of  this  section,  but  tele- 
phone conversations  will  be  included 
on  an  optional  basis  and  meetings  with 
the  working  press,  except  for  "house 
organs"  (I.e.,  publications  of  firms  that 
manufacture  or  distribute  regulated 
products,  or  industry  associations), 
and  with  on-site  contractors  will  not 
be  included.  Meetings  with  members 
of  the  judiciary,  representatives  of 
Congress,  or  staffs  of  congressional 
committees  win  be  included  when  the 
meeting  relates  to  a  pending  court- 
case,  administrative  hearing,  or  other 
regulatory  action  or  decision  and  In- 
volves more  than  a  brief  description  of 
the  matter. 

(2)  The  calendar  will  include  all 
meetings,  conferences,  seminars,  social 
events  sponsored  by  the  regulated  in- 
dustry, and  speeches.  The  calendar 
will  specify  the  date  and  the  person 
and  subject  matter  involved.  When 
more  than  one  FDA  representative  is 
in  attendance,  only  the  presiding  or 
head  representative  will  report  the 
meeting  on  the  public  calendar.  If  a 
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large  number  of  persons  is  involved, 
the  name  of  each  need  not  be  speci- 
fied. Meetings  that  would  prejudice 
law  enforcement  activities  (e.g..  a 
meeting  with  an  Informant)  or  Invade 
privacy  (e.g.,  a  meeting  with  a  candi- 
date for  possible  employment  in  FDA) 
will  not  be  reported. 

(3)  The  following  FDA  representa- 
tives and  their  deputies  are  subject  to 
the  requirements  of  paragraphs  (b)  (1) 
and  (2)  of  this  section: 

(i)  Commissioner  of  Food  and  Drugs. 

(11)  Deputy  Commissioner. 

(iii)  Assoiciate  Commissioner. 

(iv)  Executive  and  Special  Assistants 
to  the  Commissioner. 

(V)  Executive  Director  for  Regional 
Operations. 

(vi)  Director,  Office  of  International 
Affairs. 

(vii)  Director.  National  Center  for 
Toxicological  Research. 

(viii)  Bureau  Directors. 

(ix)  Chief  Counsel  for  the  Food  and 
Drug  Administration,  or  any  repre- 
sentative of  that  office  attending  on 
behalf  of  the  Chief  Coimsel. 

(4)  A  copy  of  the  public  calendar  will 
be  placed  on  public  display  In  the  f  ol- 
low^ing  places: 

(I)  Office  of  the  Hearing  Clerk. 

(ii)  Office  of  the  Associate  Commis- 
sioner for  Public  Affairs. 

(ill)  A  central  place  in  each  bureau. 

(iv)  A  central  place  in  each  field 
office. 

(V)  A  central  place  at  the  National 
Center  for  toxicological  Research. 

§  10.105    Representation   by   an   organiza- 
tion. 

(a)  An  organization  may  represent 
its  members  by  fUing  petitions,  com- 
ments, and  objections,  and  otherwise 
participating  in  an  administrative  pro- 
ceeding subject  to  this  part. 

(b)  A  petition,  comment,  objection, 
or  other  representation  by  an  organi- 
zation will  not  abridge  the  right  of  a 
member  to  take  individual  action  of  a 
similar  type,  in  the  member's  own 
name. 

(c)  It  is  requested  that  each  organi- 
zation participating  in  FDA  adminis- 
trative proceedings  file  annually  with 
the  hearing  clerk  a  current  list  of  all 
of  the  members  of  the  organization. 

(d)  The  filing  by  an  organization  of 
an  objection  or  request  for  hearing 
under  f§  12.20  through  12.22  does  not 
provide  a  member  a  legal  right  with 
respect  to  the  objection  or  request  for 
hearing  that  the  member  may  individ- 
ually exercise.  A  member  of  an  organi- 
zation wishing  to  file  an  objection  or 
request  for  hearing  must  do  so  individ- 
ually. 

(e)  In  a  court  proceeding  In  which  an 
organization  participates,  the  Commis- 
sioner will  take  appropriate  legal 
measures  to  have  the  case  brought  or 
considered  as  a  class  action  or  other- 
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wise  as  binding  upon  all  members  of 
the  organization  except  those  specifi- 
cally excluded  by  name.  Regardless  of 
whether  the  case  Is  brought  or  consid- 
ered as  a  class  action  or  as  otherwise 
binding  upon  all  members  of  the  orga- 
nization except  those  specifically  ex- 
cluded by  name,  the  Commissioner 
will  take  the  position  in  any  subse- 
quent suit  involving  the  same  issues 
and  a  member  of  the  organization  that 
the  issues  are  precluded  from  further 
litigation  by  the  member  under  the 
doctrines  of  collateral  estoppel  or  res 
judicata. 

9  10.110    Settlement  proposals. 

At  any  time  in  the  course  of  a  pro- 
ceeding subject  to  this  part,  a  person 
may  propose  settlement  of  the  issues 
involved.  A  participant  in  a  proceeding 
will  have  an  opportunity  to  consider  a 
proposed  settlement.  Unaccepted  pro- 
posals of  settlement  and  related  mat- 
ters, e.g..  proposed  stipulations  not 
agreed  to.  will  not  be  admissible  in  evi- 
dence in  an  FDA  administrative  pro- 
ceeding. FDA  will  oppose  the  admis- 
sion in  evidence  of  settlement  informa- 
tion in  a  court  proceeding  or  in  an- 
other administrative  proceeding. 

PAtT  12— FORMAL  EVWENTIAKY  PUBLIC 
HEAIMG 


Sec. 
13.1 


Siit>«rt  A — G«n*f«i  Pr»¥lilii» 


Scope. 

Stibptf  B     Initiotieii  of  froc««tfnBi 


12.30  Initiation  of  a  hearing  involving  the 
issuance,  amendment,  or  revocation  of  a 
regulation. 

12.21  Initiation  of  a  hearing  Involving  the 
issuance,  amendment,  or  revocation  of 
an  order. 

12.22  Filing  objections  and  requests  for  a 
hearing  on  a  reg\ilation  or  order. 

12.23  Notice  of  filing  of  objections. 

12.24  Ruling  on  objections  and  requests  for 
hearing. 

12.2<t  ModificaUoD  or  revocation  of  regula- 
tion or  order. 

12.28    Denial  of  hearing  in  whole  or  in  part. 

12.30  Judicial  review  after  waiver  of  hear- 
ing on  a  regulation. 

12.32  Request  for  alternative  form  of  hear- 
ing. 

12.35    Notice  of  hearing;  stay  of  action. 

12.37  Effective  date  of  a  regulation. 

12.38  Effective  date  of  an  order. 

SMfcport  C    App»«/— M  —d  Partkiportow 

12.40    Appearance. 
12.45    Notice  of  participation. 
12.50    Advice    on    public    participation    in 
hearings. 

iMfcpart  D — Pmlilug  Offkar 

12.80  Presiding  officer. 

12.82  Commencement  of  functions. 

12.70  Authority  of  presiding  officer. 

12.75  Disqualification  of  presiding  officer. 

12.78  Unavailability  of  presiding  officer. 

Swfcpart  E — tto—lim  Procaduf » 

12.80    Piling  and  service  of  submissions. 
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12.82  Petition  to  participate  In  forma  pau- 
peris. 

12.83  Advisory  opinions. 

12.85    Disclosure  of  data  und  information 

by  the  participants. 
12.87    Purpose;  oral  and  written  testimony; 

burden  of  proof. 

12.89  Participation  of  nonparties. 

12.90  Conduct  at  oral  hearings  or  confer- 
ences. 

12.91  Time  and  place  of  prehearing  confer- 
ence. 

12.92  Prehearing  conference  procedure 

12.93  Summary  decisions. 

12.94  Receipt  of  evidence. 

12.95  Official  notice. 

12.96  Briefs  and  argument. 

12.97  Interlocutory  appeal  from  ruling  of 
presiding  officer. 

12.98  Official  transcript. 

12.99  Motions. 

lufcpart  F— AAnMtlrsMv*  lacord 

12.100  Administrative  record  of  a  hearing. 
12.105    Examination  of  record. 

Subpart  O — laiHol  and  HimI  DacMons 

12.120    Initial  decision. 

12.125  Appeal  from  or  review  of  initial  de- 
cision. 

12.130  Decision  by  Commissioner  on 
appeal  or  review  of  initial  decision. 

12.139  Reconsideration  and  stay  of  action. 

Subpart  H—JwdMol  RcvImt 

12.140  Review  by  the  courts. 

12.159  Copies  of  petitions  for  judicial 
review. 

AuTHORmr:  Sec.  201  et  seq..  Pub.  L.  717, 
52  Stat.  1040  as  amended  (21  U.S.C.  321  et 
seq.):  sec  1  et  seq..  Pub.  L.  410,  58  Stot.  682 
as  amended  (42  U.S.C.  201  et  seq.);  sec.  4, 
Pub.  L.  91-513,  84  SUt.  1241  (42  UJS.C. 
257a);  sec  301  et  seq..  Pub.  h.  91-513.  84 
Stat.  1253  (21  D.S.C.  821  et  seq.);  sec.  409(b), 
Pub.  L.  242,  81  SUt.  600  (21  U.S.C.  679(b)); 
sec.  24(b).  Pub.  L.  85-172.  82  Stet.  807  (21 
U.S.C.  467f(b));  sec.  2  et  seq..  Pub.  L.  91-597. 
84  SUt.  1620  (21  UAC.  1031  et  seq.);  sees.  1 
through  9.  Pub.  L.  625,  44  SUt.  1101-1103  as 
amended  (21  U£.C.  141-149);  sees.  1 
through  10.  Chapter  358,  29  SUt.  604-607  as 
amended  (21  U.S.C.  41-50);  sec  2  et  seq.. 
Pub.  L.  783.  44  SUt  1406  as  amended  (15 
U.S.C.  401  et  seq.);  sec  1  et  seq..  Pub.  L.  89- 
755,  80  SUt.  1296  as  amended  (16  UJS.C. 
1451  et  seq.). 

Swbp«ft  A — C— trol  PtivImoiw 

S12.1     Scope. 

The  procedures  In  this  part  apply 
when— 

(a)  A  person  has  a  right  to  an  oppor- 
timity  for  a  hearing  under  the  laws 
specified  in  §  10.50;  or 

(b)  The  Commissioner  concludes 
that  it  is  in  the  public  interest  to  hold 
a  formal  evidentiary  public  hearing  on 
any  matter  before  PDA. 

Subpart  B — Initiation  of  Procoodlngt 

§  12.20    Initiation   of  a   hearing   involving 
the   issuance,   amendment,  or   revoca- 
tion of  a  regulation, 
(a)     A    proceeding     under    section 

409(f),  502(n).  507(f).  512(nK5).  701(e). 

or  706(d)  of  the  act  or  section  4  or  5  of 


the  Fair  Packaging  and  Labeling  Act 
may  be  Initiated— 

(1)  By  the  Commissioner  on  the 
Commissioner's  own  initiative,  e.g..  as 
provided  in  S  170.15  for  food  additivies; 
or 

(2)  By  a  petition— 

(I)  In  the  form  specified  elsewhere  in 
this  chapter,  e.g.,  the  form  for  a  color 
additive  petition  in  5  711  or  for  an 
antibiotic  petition  In  §  431.50;  or 

(II)  If  no  form  is  specified,  by  a  peti- 
tion under  §  10.30. 

(b)  If  the  Conmiissioner  receives  a 
petition  under  paragraph  (a)(2)  of  this 
section,  the  Commissioner  will— 

(1)  If  it  involves  any  matter  subject 
to  section  701(e)  of  the  act  or  section  4 
or  5  of  the  Fair  Packaging  and  Label- 
ing Act.  and  meets  the  requirements 
for  fUing,  follow  the  provisions  of 
§  10.40  (b)  through  (f); 

(2)  If  it  involves  a  color  additive  or 
food  additive,  and  meets  the  require- 
ments for  fUlng  in  M  71.1  and  71.2,  or 
in  171.1.  171.6.  171.7.  and  171.100,  pub- 
lish a  notice  of  filing  of  the  petition 
within  30  days  after  the  petition  is 
filed  instead  of  a  notice  of  proposed 
rulemaking. 

(c)  The  Commissioner  may  issue, 
amend,  or  revoke  an  antibiotic  regula- 
tion without  the  requirements  of 
notice  and  public  procedure  in 
§  10.40(b)  or  delayed  effective  date  in 
§  10.40(cK4),  on  the  Commissioner's 
own  initiative  or  as  a  result  of  a  peti- 
tion containing  the  required  evidence 
of  safety  and  effectiveness  In  the  cir- 
cimistances  described  in  §  10.40(e)(1). 

(d)  The  notice  promulgating  the  reg- 
ulation will  describe  how  to  submit  ob- 
jections and  requests  for  hesuing. 

(e)  On  or  before  the  30th  day  after 
the  date  of  publication  of  a  final  regu- 
lation, or  of  a  notice  withdrawing  a 
proposal  Initiated  by  a  petition  under 
S  10.25(a),  a  person  may  submit  to  the 
Conunlssioner  written  objections  and  a 
request  for  a  hearing.  The  30-day 
period  may  not  be  extended  except 
that  additional  Information  support- 
ing an  objection  may  be  received  after 
30  days  upon  a  showing  of  Inadvertent 
omission  and  hardship,  and  If  review 
of  the  objection  and  request  for  hear- 
ing will  not  thereby  be  Impeded.  If, 
after  a  final  color  additive  regulation 
is  published,  a  petition  or  proposal  re- 
lating to  the  regulation  is  referred  to 
an  advisory  committee  in  accordance 
with  section  706(b)(5)(C)  o(  the  act, 
objections  and  requests  for  a  hearing 
may  be  submitted  on  or  before  the 
30th  day  after  the  date  on  which  the 
order  confirming  or  modifying  the 
Commissioner's  previous  order  Is  pub- 
lished. 


§  12.21  initiation  of  a  hearing  involving 
the  issuance,  amendment,  or  revoca- 
tion of  an  order. 

(a)  A  proceeding  under  section  505 
(d)  or  (e),  512  (d),  (e),  (m)  (3)  or  (4),  of 
515(gKl)  of  the  act,  or  section  351(a) 
of  the  Public  Health  Service  Act,  may 
be  Initiated— 

(1)  By  the  Cot^missloner  on  the 
Commissioner's  own  Initiative; 

(2)  By  a  petition  in  the  form  speci- 
fied elsewhere  In  this  chapter,  e.g.. 
§  314.1(c)  for  new  drug  applications, 
§514.1  for  new  animal  drug  applica- 
tions, §514.2  for  applications  for 
animal  feeds,  or  §  601.3  for  licenses  for 
biologic  products;  or 

(3)  By  a  petition  under  §  10.30. 

(b)  A  notice  of  opportunity  for  hear- 
ing on  a  proposal  to  deny  or  revoke  ap- 
proval of  all  or  part  of  an  order  will  be 
published  together  with  an  explana- 
tion of  the  grounds  for  the  proposed 
action.  The  notice  will  describe  how  to 
submit  requests  for  hearing.  A  person 
subject  to  the  notice  has  30  days  after 
Its  Issuance  to  request  a  hearing.  The 
30-day  period  may  not  be  extended. 

(c)  The  Commissioner  may  use  an 
optional  procedure  specified  In 
§  10.30(h)  to  consider  issuing,  amend- 
ing, or  revoking  an  order. 

§  12.22  Filing  objections  and  requests  for 
a  hearing  on  a  regulation  or  order. 

(a)  Objections  and  requests  for  a 
hearing  under  §  12.20(d)  must  be  sub- 
mitted to  the  Hearing  CHerk  and  will 
be  accepted  for  filing  if  they  meet  the 
following  conditions: 

(1)  They  are  submitted  within  the 
time  specified  in  §  12.20(e). 

(2)  Each  objection  Is  separately 
numbered. 

(3)  Each  objection  specifies  with  par- 
ticularity the  provision  of  the  regula- 
tion or  proposed  order  objected  to. 

(4)  Each  objection  on  which  a  hear- 
ing is  requested  specifically  so  states. 
Failure  to  request  a  hearing  on  an  ob- 
jection. Failure  to  include  a  descrip- 
tion and  analysis  for  an  objection  con- 
stitutes a  waiver  of  the  right  to  a  hear- 

.  ing  on  that  objection. 

(5)  Each  objection  for  which  a  hear- 
ing Is  requested  includes  a  detailed  de- 
scription and  analysis  of  the  factual 
information  to  be  presented  in  support 
of  the  objection  constitutes  a  waiver  of 
the  right  to  a  hearing  on  that  objec- 
tion. The  description  and  analysis  may 
be  used  only  for  the  purpose  of  deter- 
mining whether  a  hearing  has  been 
justified  under  §  12.24.  and  do  not 
limit  the  evidence  that  may  l>e  pre- 
sented if  a  hearing  is  granted. 

(I)  A  copy  of  any  report,  article, 
survey,  or  other  written  document 
relied  upon  must  be  submitted,  except 
if  the  document  is— 

(a)  An  FDA  document  that  Is  rou- 
tinely publicly  available; 
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(6)  A  recognized  medical  or  scientific 
textbook  that  is  readily  available  to 
the  agency;  or 

(c)  A  designated  journal  listed  in 
§  310.9  or  §  510.95. 

(11)  A  summary  of  the  nondocumen- 
tary  testimony  to  be  presented  by  any 
witnesses  relied  upon  must  be  submit- 
ted. 

(b)  Requests  for  hearing  submitted 
under  §  12.21  will  be  submitted  to  the 
hearing  clerk  and  will  be  accepted  for 
filing  if  they  meet  the  following  condi- 
tions: 

(1)  They  are  submitted  on  or  before 
the  30th  day  after  the  date  f^i  publica- 
tion of  the  notice  of  opportunity  for 
hearing. 

(2)  They  comply  with  §§314.200, 
514.200,  or  601.7(a). 

(c)  If  an  objection  or  request  for  a 
public  hearing  fails  to  meet  the  re- 
quirements of  this  section  and  the  de- 
ficiency becomes  Icnown  to  the  hearing 
clerk,  the  hearing  clerk  shall  return  it 
with  a  copy  of  the  applicable  regtila- 
tlons.  Indicating  those  provisions  not 
complied  vdth.  A  deficient  objection  or 
request  for  a  hearing  may  be  supple- 
mented and  subsequently  filed  if  sub- 
mitted within  the  30-day  time  period 
specified  in  §  12.20(e)  or  §  12.21(b). 

(d)  If  another  person  objects  to  a 
regulation  issued  in  response  to  a  peti- 
tion submitted  under  §  12.20(a)(2),  the 
petitioner  may  submit  a  written  reply 
to  the  hearing  clerk. 

§  12.23    Notico  of  filing  of  objections. 

As  soon  as  practicable  after  the  expi- 
ration of  the  time  for  filing  objections 
to  and  requests  for  hearing  on  agency 
action  involving  the  issuance,  amend- 
ment, or  revocation  of  a  regulation 
under  sections  502(n),  701(e),  or  706(d) 
of  the  act  or  sections  4  or  5  of  the  Fair 
Packaging  and  Labeling  Act,  the  Com- 
missioner shall  publish  a  notice  In  the 
Federal  Register  specifying  those 
parts  of  the  regulation  that  have  been 
stayed  by  the  filing  of  proper  objec- 
tions and.  If  no  objections  have  been 
filed,  stating  that  fact.  The  notice  does 
not  constitute  a  determination  that  a 
hearing  Is  justified  on  any  objections 
or  requests  for  hearing  that  have  been 
filed.  When  to  do  so  will  cause  no 
undue  delay,  the  notice  required  by 
this  section  may  be  combined  with  the 
notices  described  in  §§  12.28  and  12.35. 

§  12.24  Ruling  on  objections  and  requests 
for  hearing, 
(a)  As  soon  as  possible  the  Commis- 
sioner wUl  review  all  objections  and  re- 
quests for  hearing  filed  under  §  12.22 
and  determine — 

(1)  Whether  the  regulation  should 
be  mo<iifled  or  revoked  under  §  12.26; 

(2)  Whether  a  hearing  has  been  jus- 
tified; and 

(3)  Whether,  if  requested,  a  hearing 
before  a  Public  Board  of  Inquiry 
imder  part  13  or  before  a  public  advi- 
sory   committee    under    part    14    or 
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before  the  Commissioner  under  part 
15  has  been  Justified. 

(b)  A  request  for  a  hearing  will  be 
granted  if  the  material  submitted 
shows  the  following: 

(1)  There  Is  a  genuine  and  substan- 
tial Issue  of  fact  for  resolution  at  a 
hearing.  A  hearing  will  not  l>e  granted 
on  Issues  of  policy  or  law. 

(2)  The  factual  issue  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allega- 
tions or  denials  or  general  descriptions 
of  positions  Eind  contentions. 

(3)  The  data  and  information  sub- 
mitted. If  established  at  a  hearing, 
would  be  adequate  to  justify  resolu- 
tion of  the  factual  issue  in  the  way 
sought  by  the  person.  A  hearing  will 
be  denied  if  the  Commissioner  con- 
cludes that  the  data  and  inlonnation 
submitted  are  insufficient  to  justify 
the  factual  determination  urgecl.  even 
if  accurate. 

(4)  Resolution  of  the  factual  Issue  in 
the  way  sought  by  the  person  is  ade- 
quate to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factu- 
al Issues  that  are  not  determinative 
with  respect  to  the  action  requested, 
e.g..  If  the  Commissioner  concludes 
that  the  action  would  be  the  same 
even  If  the  factual  issue  were  resolved 
in  the  way  sought,  or  if  a  request  is 
made  that  a  final  regulation  Include  a 
provision  not  reasonably  encompassed 
by  the  proposal.  A  hearing  will  be 
granted  upon  proper  objection  and  re- 
quest when  a  food  standard  or  other 
regulation  Is  shovm  to  have  the  effect 
of  excluding  or  otherwise  affecting  a 
product  or  Ingredient. 

(5)  The  action  requested  is  not  In- 
consistent with  any  provision  in  the 
act  or  any  regulation  In  this  chapter 
particularizing  statutory  standards. 
The  proper  procedure  In  those  clrcvmi- 
stances  Is  for  the  person  requesting 
the  hearing  to  petition  for  an  amend- 
ment or  waiver  of  the  regulation  in- 
volved. 

(6)  The  requirements  In  other  appli- 
cable regulations,  e.g..  §§10.20.  12.21, 
12.22,  ^4.200,  430.20(b).  514.200,  and 
601.7(a).  «uid  In  the  notice  of  opportu- 
nity for  hearing  are  met. 

(c)  In  making  the  determination  in 
paragraph  (a)  of  this  section,  the  Com- 
missioner may  use  any  of  the  optional 
procedures  specified  in  §  10.30(h)  or  in, 
other  applicable  regulations.  e.g., 
§§314.200,  430.20(b),  514.200.  and 
601.7(a). 

(d)  If  It  Is  uncertain  whether  a  hear- 
ing has  been  justified  under  the  prin- 
ciples in  paragraph  (b)  of  this  section, 
and  the  Commissioner  concludes  that 
summary  decision  against  the  person 
requesting  a  hearing  should  be  consid- 
ered, the  Commissioner  may  serve 
upon  the  person  by  registered  mail  a 
proposed  order  denying  a  hearing.  The 
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person  has  30  days  after  receipt  of  the 
proposed  order  to  demonstrate  that 
the  submission  justifies  a  hearing. 

§  12.26  Modification  or  revocation  of  reg- 
ulation or  order. 
If  the  Commissioner  determines 
upon  review  of  an  objection  or  request 
for  hearing  that  the  regulation  or 
order  should  be  modified  or  revoked, 
the  Commissioner  will  promptly  take 
such  action  by  notice  In  the  Federal 
Register.  Further  objections  to  or  re- 
quests for  hearing  on  the  modification 
or  revocation  may  be  submitted  under 
§§  12.20  through  12.22  but  not  further 
issue  may  be  taken  with  other  provi- 
sions In  the  regulation  or  order.  Objec- 
tions and  requests  for  hearing  that  are 
not  affected  by  the  modification  or 
revocation  will  remain  on  file  and  be 
acted  upon  in  due  course. 

§  12.28    Denial  of  hearing  in  whole  or  in 
,      part- 

If  the  Commissioner  determines 
upon  review  of  the  objections  or  re- 
quests for  hearing  that  a  hearing  is 
not  justified.  In  whole  or  In  part,  a 
notice  of  the  determination  will  be 
published. 

(a)  The  notice  will  state  whether  the 
hearing  is  denied  In  whole  or  In  part. 
If  the  hearing  Is  denied  In  part,  the 
notice  will  be  combined  with  the 
notice  of  hearing  required  by  §  12.35. 
and  will  specify  the  objections  and  re- 
quests for  hearing  that  have  been 
granted  and  denied. 

(1)  Any  denial  will  be  explained.  A 
denial  based  on  an  analysis  of  the  In- 
formation submitted  to  justify  a  hear- 
ing will  explain  the  Inadequacy  of  the 
information. 

(2)  The  notice  will  confirm  or 
modify  or  stay  the  effective  date  of 
the  regulation  or  order  Involved. 

(b)  The  record  of  the  administrative 
proceeding  relating  to  denial  of  a 
public  hearing  In  whole  or  in  part  on 
an  objection  or  request  for  hearing 
consists  of  the  following: 

(1)  If  the  proceeding  Involves  a  regu- 
lation— 

(i)  The  documents  specified  In 
§  10.40(g): 

(ii)  The  objections  and  requests  for 
hearing  filed  by  the  hearing  clerk; 

(iii)  If  the  proceeding  Involves  a 
color  additive  regulation  referred  to 
an  advisory  committee  in  accordance 
with  section  706(b)(5)(C)  of  the  act, 
the  committee's  report  and  the  record 
of  the  committee's  proceeding:  and 

(Iv)  The  notice  denying  a  formal  evi- 
dentiary public  hearing. 

(2)  If  the  proceeding  Involves  an 
order— 

(i)  The  notice  of  opportunity  for 
hearing: 

(11)  The  requests  for  hearing  filed  by 
the  hearing  clerk; 
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(111)  The  transcripts,  minutes  of 
meetings,  reports.  Federal  Register 
notices,  and  other  documents  consti- 
tuting the  record  of  any  of  the  option- 
al procedures  specified  in  §  12.24(c) 
used  by  the  Commissioner,  but  not  the 
transcript  of  a  closed  portion  of  a 
public  swivlsory  committee  meetings; 
and 

(iv)  The  notice  denying  the  hearing. 

(c)  The  record  specified  In  para- 
graph (b)  of  this  section  is  the  exclu- 
sive record  for  the  Commissioner's  de- 
cision on  the  complete  or  partial 
denial  of  a  hearing.  The  record  of  the 
proceeding  will  be  closed  as  of  the  date 
of  the  Commissioner's  decision  unless 
another  date  Is  specified.  A  person 
who  requested  and  was  denied  a  hear- 
ing may  submit  a  petition  for  reconsid- 
eration under  §  10.33  or  a  petition  for 
stay  of  action  under  §  10.35.  A  person 
who  wishes  to  rely  upon  Information 
or  views  not  Included  In  the  adminis- 
trative record  shall  submit  them  to 
the  Commissioner  with  a  petition 
under  §  10.25(a)  to  modify  the  final 
regulation  or  order. 

(d)  Denial  of  a  request  for  a  hearing 
in  whole  or  in  part  is  final  agency 
action  reviewable  in  the  courts,  under 
the  statutory  provisions  governing  the 
matter  involved,  as  of  the  date  of  pub- 
lication of  the  denial  in  the  Federal 
Register. 

(1)  Before  requesting  a  court  for  a 
stay  of  action  pending  review,  a  person 
shall  first  submit  a  petition  for  a  stay 
of  action  under  §  10.35. 

(2)  Under  28  U.S.C.  2112(a).  FDA 
will  request  consolidation  of  aU  peti- 
tions on  a  particular  matter. 

(3)  The  time  for  filing  a  petition  for 
judicial  review  of  a  denial  of  a  hearing 
on  an  objection  or  Issue  begins  on  the 
date  the  denial  is  published  in  the 
Federal  Register.  (1)  when  an  objec- 
tion or  issues  relating  to  a  regulation, 
if  a  hearing  Is  denied  on  aU  objections 
and  issues  concerning  a  part  of  the 
proposal   the   effectiveness   of   which 
has  not  been  deferred  pending  a  hear- 
ing on  other  parts  of  the  proposal;  or 
(11)  when  an  issue  relates  to  an  order, 
if  a  hearing  is  denied  on  all  issue  re- 
lates to  an  order,  if  a  hearing  is  denied 
on  aU  issues  relating  to  a  particular 
new  drug  application,  new  animal  drug 
application,  device  premarket  approval 
application    or   product    development 
protocol,  or  biologies  license.  The  fail- 
ure to  file  a  petition  for  judicial  review 
within  the  period  established  in  the 
statutory     provision     governing     the 
matter  Involved  constitutes  a  waiver  of 
the  right  to  judicial  review  of  the  ob- 
jection or  issue,  regardless  whether  a 
hearing  has  been  granted  on  other  ob- 
jections and  issues. 
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§12.30    Judicial    review    after    waiver    of 
hearing  on  a  regulation. 

(a)  A  person  with  a  right  to  submit 
objections  and  a  request  for  hearing 
under  5  12.20(d)  may  submit  objections 
and  waive  the  right  to  a  hearing.  The 
waiver  may  be  either  an  explicit  state- 
ment, or  a  failure  to  request  a  hearing, 
as  provided  in  8  12.22(a)(4). 

(b)  If  a  person  waives  the  right  to  a 
hearing,  the  Commissioner  will  rule 
upon  the  person's  objections  under 
§§  12.24  through  12.28.  As  a  matter  of 
discretion,  the  Commissioner  may  also 
order  a  hearing  on  the  matter  under 
any  of  the  provisions  of  this  part. 

(c)  If  the  Commissioner  rules  ad- 
versely on  a  person's  objection,  the 
person  may  petition  for  judicial  review 
In  a  U.S.  Court  of  Appeals  under  the 

(1)  The  record  for  judicial  review  is 
the  record  designated  In  §  12.28(b)(1). 

(2)  The  time  for  fUing  a  petition  for 
judicial  review  begins  as  of  the  date  of 
publication  of  the  Commissioner's 
ruling  on  the  objections. 

§  12.32    Request    for   alternative   form   of 
hearing. 

(a)  A  person  with  a  right  to  request 
a  hearing  may  waive  that  right  and  re- 
quest one  of  the  following  alterna- 
tives: 

(DA  hearing  before  a  public  board 
of  inquiry  imder  part  13. 

(2)  A  hearing  before  a  public  adviso- 
ry committee  under  part  14. 

(3)  A  hearing  before  the  Commis- 
sioner under  part  15. 

(b)  The  request— 

(1)  May  be  on  the  person's  own  ini- 
tiative or  at  the  suggestion  of  the 
Commissioner; 

(2)  Must  be  submitted  In  the  form  of 
a  citizen  petition  under  §  10.30  before 
publication  of  a  notice  of  hearing 
under  §  12.35  or  a  denial  of  hearing 
xmder  §  12.28;  and 

(3)  Must  be— 

(I)  In  lieu  of  a  request  for  a  hearing 
under  this  part;  or 

(II)  If  submitted  after  or  with  a  re- 
quest for  hearing,  in  the  form  of  a 
waiver  of  the  right  to  request  a  hear- 
ing conditioned  on  an  alternative  form 
of  hearing.  Upon  acceptance  by  the 
Commissioner,  the  waiver  becomes 
binding  and  may  he  withdrawn  only 
by  waiving  any  right  to  any  form  of 
hearing  unless  the  Commissioner  de- 
termines otherwise. 

(c)  When  more  than  one  person  re- 
quests and  jxistlfies  a  hearing  under 
this  part,  an  alternative  form  of  hear- 
ing may  be  used  only  if  all  the  persons 
concur  and  waive  their  right  to  re- 
quest a  hearing  under  this  part.         ^ 

(d)  The  Commissioner  will  deter- 
mine whether  an  alternative  form  of 
hearing  should  be  used,  and  if  so, 
which  alternative  is  acceptable,  after 
considering    the    requests    submitted 


and  the  appropriateness  of  the  alter- 
natives for  the  issues  raised  in  the  ob- 
jections. The  Commissioner's  accept- 
ance is  binding  unless,  for  good  cause, 
the  Commissioner  determines  other- 
wise. 

(e)  The  Commissioner  will  publish  a 
notice  of  an  alternative  form  of  hear- 
ing setting  forth  the  following  infor- 
mation: 

(1)  The  regulation  or  order  that  is 
the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part 
of  the  regulation  or  order  that  has 
been  stayed  by  operation  of  law  or  in 
the  Commissioner's  discretion. 

(3)  The  time.  date,  and  place  of  the 
hearing,  or  a  statement  that  such  in- 
formation will  be  contained  in  a  later 
notice. 

(4)  The  parties  to  the  hearing. 

(5)  The  Issues  at  the  hearing.  The 
statement  of  Issues  determines  the 
scope  of  the  hearing. 

(6)  If  the  hearing  will  be  conducted 
by  a  Public  Board  of  Inquiry,  the  time 
within  which— 

(i)  The  parties  should  submit  nomi- 
nees for  the  Board  under  §  13.10(b); 

(11)  A  notice  of  participation  under 
§  12.45  should  be  fUed;  and 

(iii)  Participants  should  submit  writ- 
ten! Information  under  §  13.25.  The 
notice  will  list  the  contents  of  the  por- 
tions of  the  administrative  record  rele- 
vant to  the  Issues  at  the  hearing 
before  the  Board.  The  portions  listed 
will  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  before  the 
notice  is  published.  Additional  copies 
of  material  already  submitted  under 
§  13.25  need  not  be  included  with  any 
later  submissions. 

(f)(1)  The  decision  of  a  hearing 
before  a  Public  Board  of  Inquiry  or  a 
public  advisory  committee  under  this 
section  has  the  legal  status  of  and  wiU 
be  handled  as  an  initial  decision  under 
§  12.120. 

(2)  The  decision  of  a  public  hearing 
before  the  Commissioner  under  this 
section  will  be  issued  as  a  final  order. 
The  final  order  will  have  the  same 
content  as  an  initial  decision,  as  speci- 
fied in  §  12.120  (b)  and  (c). 

(3)  Thereafter,  the  participants  in 
the  proceeding  may  pursue  the  admin- 
istrative and  court  remedies  specified 
in  §§  12.120  through  12.159. 

(g)  If  a  hearing  before  a  public  advi- 
sory committee  or  a  hearing  before 
the  Commissioner  is  used  as  an  sJter- 
native  form  of  hearing,  all  submissions 
will  be  made  to  the  Hearing  Clerk,  and 
§  10.20(j)  governs  their  availability  for 
public  examination  and  copying. 

(h)  This  section  does  not  affect  the 
right  to  an  opportunity  for  a  hearing 
before  a  public  advisory  committee 
under  section  515(gK2)  of  the  act  re- 
garding device  premarket  approval  ap- 
plications  and   product   development 
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protocols.  Advisory  committee  hearing 
procedures  are  found  in  part  14. 

§  12.35    Notice  of  hearing;  stay  of  action. 

(a)  If  the  Commissioner  determines 
upon  review  of  the  objections  and  re- 
quests for  hearing  that  a  hearing  is 
justified  on  any  issue,  the  Commis- 
sioner will  publish  a  notice  setting 
forth  the  following: 

(1)  The  regulation  or  order  that  Is 
the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part 
of  the  regulation  or  order  that  has 
been  stayed  by  operation  of  law  or  in 
the  Commissioner's  discretion. 

(3)  The  parties  to  the  hearing. 

(4)  The  issues  of  fact  on  which  a 
hearing  has  been  justified. 

(5)  A  statement  of  any  objections  or 
requests  for  hearing  for  which  a  hear- 
ing has  not  been  justified,  which  are 
subject  to  §  12.28. 

(6)  The  presiding  officer,  or  a  state- 
ment that  the  presiding  officer  will  be 
designated  in  a  later  notice. 

(7)  The  time  within  which  notices  of 
participation  should  be  filed  under 
§  12.45 

(8)  The  date,  time,  and  place  of  the 
prehearing  conference,  or  a  statement 
that  the  date,  tinie,  and  place  will  be 
announced  in  a  later  notice.  The  pre- 
hearing conference  may  not  com- 
mence until  after  the  time  expires  for 
filing  the  notice  of  participation  re- 
quired by  §  12.45(a). 

(9)  The  time  within  which  partici- 
pants should  submit  written  Informa- 
tion and  views  under  §12.85.  The 
notice  will  list  the  contents  of  the  por- 
tions of  the  swiminstrative  record  rele- 
vant to  the  issues  at  the  hearing.  The 
portions  listed  will  be  placed  on  public 
display  in  the  office  of  the  Hearing 
Clerk  before  the  notice  Is  published. 
Additional  copies  of  material  already 
submitted  under  §  12.85  need  not  be  in- 
cluded with  any  later  submissions. 

(b)  The  statement  of  the  issues  de- 
termines the  scope  of  the  hearing  and 
the  matters  on  which  evidence  may  be 
introduced.  The  issues  may  be  revised 
by  the  presiding  officer.  A  participant 
may  obtain  interlocutory  review  by 
the  Commissioner  of  a  decision  by  the 
presiding  officer  to  revise  the  issues  to 
Include  an  Issue  on  which  the  Commis- 
sioner has  not  granted  a  hearing  or  to 
eliminate  an  issue  on  which  a  hearing 
has  been  granted. 

(c)  A  hearing  is  deemed  to  begin  on 
the  date  of  publication  of  the  notice  of 
hearing. 

§  12.37    Effective  date  of  a  regulation. 

(a)  If  no  objections  are  filed  and  no 
hearing  Is  requested  on  a  regulation 
under  §  12.20(e),  the  regulation  is  ef- 
fective on  the  date  specified  in  the 
regulation  as  promulgated. 

(b)  The  Commissioner  shall  publish 
a  confirmation  of  the  effective  date  of 
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the  regulation.  The  Federal  Register 
document  confirming  the  effective 
date  of  the  regiilation  may  extend  <he 
time  for  compliance  with  the  regula- 
tion. 

§  12.38    Effective  date  of  an  order. 

(a)  If  a  person  who  is  subject  to  a 
notice  of  opportunity  for  hearing 
under  §  12.21(b)  does  not  request  & 
hearing,  the  Commissioner  will— 

(1)  Publish  a  final  order  denying  or 
withdrawing  approval  of  an  NDA, 
NADA,  device  premarket  approval  ap- 
plication, or  biologies  license,  in  whole 
or  in  part,  or  revoking  a  device  prod- 
uct development  protocol  or  notice  of 
completion,  or  declaring  that  such  a 
protocol  has  not  been  completed,  and 
stating  the  effective  date  of  the  order; 
and 

(2)  If  the  order  involves  withdrawal 
of  approval  of  an  NADA,  forthwith 
revoke,  in  whole  or  in  part,  the  appli- 
cable regulation,  under  section  512(1) 
of  the  act. 

(b)  If  a  person  who  is  subject  to  a 
notice  of  opportimlty  for  hearing 
under  §  12.21(b)  requests  a  hearing 
and  others  do  not,  the  Commissioner 
may  issue  a  final  order  covering  all  the 
drug  or  device  products  at  once  or  may 
issue  more  than  one  final  order  cover- 
ing different  drug  or  device  products 
at  different  times. 

Subpart  C — Appvarance  and  Participation 

§  12.40    Appearance. 

(a)  A  person  who  has  filed  a  notice 
of  participation  under  12.45  may 
appear  in  person  or  by  counsel  or 
other  representative  In  any  hearing 
and,  subject  to  §  12.89,  may  be  heard 
concerning  all  relevant  Issues. 

(b)  The  presiding  officer  may  strike 
a  person's  appearance  for  violation  of 
the  rules  of  conduct  in  §  12.90. 

§  12.45    Notice  of  participation. 

(a)  Within  30  days  after  publication 
of  the  notice  of  hearing  under  §  12.35, 
a  person  desiring  to  participate  in  a 
hearing  is  to  file  with  the  hearing 
clerk  under  §  10.20  a  notice  of  partici- 
pation in  the  following  form: 


(Date) 


Hearing  CHerk,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Education, 
and  Welfare,  Room  4-65.  5600  Fishers  Lane, 
RockviUe,  Md.  20857. 

Notice  of  Participation 

[Docket  No. 1 

Under  21  CFR  Part  12,  please  enter  the 
participation  of: 

(Name) ■ 

(Street  address) 

(City  and  State) 

(Telephone  number)   


Service  on  the  above  will  be  acepted  by: 

(Name ) 

(Street  address) 
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(City  and  SUte) 

(Telephone  number) 


The  following  statements  are  made  as 
part  of  this  notice  of  participation: 

A.  Specific  interests.  (A  statement  of  the 
specific  Interest  of  the  person  In  the  pro- 
ceeding. Including  the  specific  Issues  of  fact 
concerning  which  the  person  desires  to  be 
heard.  This  part  need  not  be  completed  by  a 
party  to  the  proceeding.) 

B.  Commitment  to  participate.  (A  state- 
ment that  the  person  will  present  documen- 
tary evidence  or  testimony  at  the  hearing 
and  wUl  comply  with  the  requirements  of  21 
CTR  12.85,  or.  in  the  case  of  a  hearing 
before  a  Public  Board  of  Inquiry,  with  the 
requirements  of  21  CFR  13.25.) 


(Signed) 


(b)  An  amen<iment  to  a  notice  of 
participation  should  be  filed  with  the 
hearing  clerk  and  served  on  aU  partici- 
pants. 

(c)  No  person  may  participate  In  a 
hearing  who  has  not  filed  a  written 
notice  of  participation  or  whose  par- 
ticipation has  been  stricken  under 
paragraph  (e)  of  this  section. 

(d)  The  presiding  officer  may  permit 
the  late  filing  of  a  notice  of  participa- 
tion upon  a  showing  of  good  cause. 

(e)  The  presiding  officer  may  strike 
the  participation  of  a  person  for  non- 
participation  In  the  hearing  or  failure 
to  comply  with  any  requirement  of 
this  subpart,  e.g.,  disclosure  of  infor- 
mation as  required  by  5  12.85  or  the 
prehearing  order  issued  under  §  12.92. 
Any  person  whose  participation  is 
stricken  may  petition  the  Commission- 
er for  Interlocutory  review. 

§  12.50    Advice  on  public  participation  in 
hearings. 

(a)  Designated  agency  contact  All 
Inquiries  from  the  public  about  sched- 
uling, location,  and  general  procedures 
should  be  addressed  to  the  Associate 
Commissioner  for  Regulatory  Affairs 
(HFC- 10),  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rcx:kvllle,  Md. 
20857,  or  telephone  301-443-3480.  The 
staff  of  the  Associate  Commissioner 
for  Regulatory  Affairs  will  attempt  to 
respond  promptly  to  all  inquiries  from 
members  of  the  public,  as  well  as  to 
simple  requests  for  information  from 
participants  in  hearings. 

(b)  Hearing  schedule  changes.  Re- 
quests by  hearing  participants  for 
changes  in  the  schedule  of  a  hearing 
or  for  filing  documents,  briefs,  or 
other  pleadings  should  be  made  in 
writing  directly  to  the  Administrative 
Law  Judge  (HP-3).  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
ville.  Md.  20857. 

(c)  Legal  advice  to  individuals.  FDA 
does  not  have  the  resoiirces  to  provide 
legal  advice  to  members  of  the  public 
concerning  participation  tn  hesirlngs. 
Furthermore,  to  do  so  would  compro- 
mise the  Independence  of  the  Commis- 
sioner's office  and  Invite  charges  of 
Improper  Interference  in  the  hearing 
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pr<x:ess.  Accordingly,  the  Associate 
Commissioner  for  Regulatory  Affairs 
will  not  8uiswer  questions  about  the 
strengths  or  weaknesses  of  a  party's 
position  at  a  hearing,  litigation  strat- 
egy, or  similar  matters. 

(d)  Role  of  the  office  of  the  Chief 
Counsel  Under  no  circumstances  will 
the  office  of  the  Chief  Counsel  of 
FDA  directly  provide  advice  about  a 
hearing  to  any  person  who  is  partici- 
pating or  may  participate  in  the  hear- 
ing. In  every  hearing,  certain  attor- 
neys In  the  office  are  designated  to 
represent  the  bureau  or  bureaus 
whose  action  is  the  subject  of  the 
hearing.  Other  members  of  the  office, 
including  ordinarily  the  Chief  Coun- 
sel, are  designated  to  advise  the  Com- 
missioner on  a  final  decision  in  the 
matter.  It  is  not  compatible  with  these 
functions,  nor  would  it  be  profession- 
ally responsible,  for  the  attorneys  in 
the  office  of  the  Chief  Counsel  also  to 
advise  other  participants  in  a  hearing, 
or  for  any  attorney  who  may  be  called 
on  to  adlvse  Ihe  Commissioner  to  re- 
spond to  inquiries  from  other  partici- 
pants in  the  hearing,  for  such  partici- 
pants may  be  urging  views  contrary  to 
those  of  the  bureau  involved  or  to 
what  may  ultimately  be  the  final  con- 
clusions of  the  Commissoner.  Accord- 
ingly, members  of  the  office  of  the 
Chief  Counsel,  other  than  the  attor- 
neys responsible  for  representing  the 
bureau  whose  action  Is  the  subject  of 
the  hearing,  will  not  answer  questions 
about  the  hearing  from  any  partici- 
pant or  potential  participant. 

(e)  Communication  between  partici- 
pants and  attorneys.  Participants  in  a 
hearing  may  <»mmuni(»te  with  the  at- 
torneys responsible  for  representing 
the  bureau  whose  action  is  the  subject 
of  the  hearing,  in  the  same  way  that 
they  may  communicate  with  counsel 
for  any  other  party  tn  Interest  about 
the  presentation  of  matters  at  the 
hearing.  It  would  be  Inappropriate  to 
bar  discussion  of  such  matters  as  stip- 
ulations of  fact,  joint  presentation  of 
witnesses,  or  possible  settlement  of 
hearing  issues.  Members  of  the  public, 
including  participants  at  hearings,  are 
advised,  however,  that  all  such  com- 
munications. Including  those  by  tele- 
phone, will  be  recorded  In  memoranda 

that  can  be  filed  with  the  hearing 

clerk. 

Subpart  D — Prwslding  Offlcw 

S  12.60    Presiding  officer. 

The  presiding  officer  in  a  hearing 
will  be  the  Commissioner,  a  memt>er  of 
the  Commissioner's  office  to  whom 
the  responsibility  for  the  matter  in- 
volved has  been  delegated,  or  an  ad- 
ministrative law  judge  qualified  under 
5  U.S.C.  3105. 


S  12.62    Commencement  of  functions. 

The  functions  of  the  presiding  offi- 
cer begin  upon  designation  and  end 
upon  the  filing  of  the  Initial  decision. 

9 12.70    Authority  of  presiding  officer. 

The  presiding  officer  has  all  powers 
necessary  to  conduct  a  fair,  expedi- 
tious, and  orderly  hearing,  including 
the  power  to — 

(a)  Specify  and  change  the  date, 
time,  and  place  of  oral  hearings  and 
conferences; 

(b)  Establish  the  procedures  for  use 
In  developing  evidentiary  facts.  Includ- 
ing the  procedures  In  9  12.92(b)  and  to 
nile  on  the  need  for  oral  testimony 
and  cross-examination  imder 
9  12.87(b); 

(c)  Prepare  statements  of  the  areas 
of  factual  disagreement  among  the 
participants; 

(d)  Hold  conferences  to  settle,  sim- 
plify, or  determine  the  issues  in  a 
hearing  or  to  consider  other  matters 
that  may  expedite  the  hearing; 

(e)  Administer  oaths  and  affirma- 
tions; 

(f )  Control  the  course  of  the  hearing 
and  the  conduct  of  the  participants; 

(g)  Examine  witnesses  and  strike 
their  testimony  if  they  fail  to  respond 
fully  to  proper  questions; 

(h)  Rule  on.  admit,  exclude,  or  limit 
evidence; 

(1)  Set  the  time  for  filing  pleadings; 

(j)  Rule  on  motions  and  other  proce- 
dural matters; 

(k)  Rule  on  motions  for  summary  de- 
cision under  9  12.93; 

(1)  Conduct  the  hearing  in  stages  if 
the  nujnber  of  parties  Is  large  or  the 
Issues  are  numerous  and  complex; 

(m)  Waive,  suspend,  or  modify  any 
rule  In  this  subpart  under  9  10.19  if  the 
presiding  officer  determines  that  no 
psu-ty  will  be  prejudiced,  the  ends  of 
justice  will  be  served,  and  the  action  is 
In  accordance  with  law; 

(n)  Strike  the  participation  of  any 
person  under  9  12.45(e)  or  exclude  any 
person  from  the  hearing  under  9  12.90, 
or  take  other  reasonable  disciplinary 
action;  and 

(o)  Take  any  action  for  the  fair,  ex- 
peditious, and  orderly  conduct  of  the 
hearing. 

9  12.75    Disqualification  of  presiding  offi- 
cer. 

(a)  A  participant  may  request  the 
presiding  officer  to  disqualify  himself/ 
herself  and  withdraw  from  the  pro- 
ceeding. The  ruling  on  any  such  re- 
quest may  be  appealed  in  accordance 
with  9  12.97(b). 

(b)  A  presiding  officer  who  is  aware 
of  grounds  for  disqualification  shall 
withdraw  from  the  proceeding. 

9 12.78    UnavaUability  of  presiding  officer. 

(a)  If  the  presiding  officer  is  unable 
to  act  for  any  reason,  the  Commission- 


er wfll  assign  the  powers  and  duties  to 
another  presiding  officer.  The  substi- 
tution will  not  affect  the  hearing, 
except  as  the  new  presiding  officer 
may  order. 

(b)  Any  motion  based  on  the  substi- 
tution must  be  made  within  10  days. 

Subpart  E — Hearing  Prec*dur«« 

9  12.80    Filing  and  service  of  submissions. 

(a)  Submissions,  including  pleadings 
in  a  hearing,  are  to  be  filed  with  the 
hearing  clerk  under  9  10.20  except  that 
only  two  copies  need  l>e  filed.  To  de- 
termine complismce  with  filing  dead- 
lines in  a  hearing,  a  submission  is  con- 
sidered submitted  on  the  date  it  is  ac- 
tually received  by  the  hearing  clerk. 

(b)  The  j)erson  maldng  a  submission 
shall  serve  copies  of  It  on  the  other 
participants.  Submissions  of  documen- 
tary data  and  information  are  not  re- 
quired to  be  served  on  each  partici- 
pant, but  any  accompanying  transmit- 
taJ  letter,  pleading,  summary,  state- 
ment of  position,  certification  under 
paragraph  (d)  of  this  section,  or  simi- 
lar document  must  be  served  on  each 
participant. 

(c)  Service  Is  accomplished  by  mail- 
ing a  submission  to  the  address  shown 
in  the  notice  of  participation  or  by 
personal  delivery. 

(d)  All  submissions  are  to  be  accom- 
panied by  a  certificate  of  service,  or  a 
statement  that  service  Is  not  required. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record 
may  be  held  In  confidence,  except  as 
provided  In  §  12.105. 

9 12.82    Petition   to   participate    in    forma 
pauperis. 

(a)  A  participant  who  believes  that 
compliance  with  the  filing  and  service 
requirements  of  this  section  consti- 
tutes an  unreasonable  financial 
burden  may  submit  to  the  Commis- 
sioner a  petition  to  participate  in 
forma  pauperis. 

(b)  The  petition  will  be  In  the  form 
specified  in  9 10.30  except  that  the 
heading  will  be  "Request  to  Partici- 
pate in  Forma  Pauperis,  Docket  No. 

."  Filing  and  service  requirements 

for  the  petition  are  described  In  para- 
graph (c)  of  this  section,  whether  or 
not  the  petition  is  granted.  The  peti- 
tion must  demonstrate  that  either  (i) 
the  person  is  indigent  and  a  strong 
public  interest  justifies  participation, 
or  (II)  the  person's  participation  is  in 
the  public  interest  because  It  can  be 
considered  of  primary  benefit  to  the 
general  public. 

(c)  The  Commissioner  may  grant  or 
deny  the  petition.  If  the  petition  Is 
granted,  the  participant  need  file  only 
one  copy  of  each  submission  with  the 
hearing  clerk.  The  hearing  clerk  will 
make  sufficient  additional  copies  for 
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the  administrative  record,  and  serve  a 
copy  on  each  other  participant. 

9  12.83    Advisory  opinions. 

Before  or  during  a  hearing,  a  person 
may,  imder  9  10.85,  request  the  Com- 
missioner for  an  advisory  opinion  on 
whether  any  regulation  or  order  imder 
consideration  in  the  proceeding  ap- 
plies to  a  specific  situation. 

§  12.85    Disclosure  of  data  and  information 
by  the  participants. 

(a)  Before  the  notice  of  hearing  is 
published  under  9  12.35.  the  director  of 
the  bureau  responsible  for  the  matters 
Involved  in  the  hearing  shall  submit 
the  following  to  the  hearing  clerk: 

(1)  The  relevant  portions  of  the  ad- 
ministrative record  of  the  proceeding. 
Portions  of  the  administrative  record 
not  relevant  to  the  issues  in  the  hear- 
ing are  not  part  of  the  administrative 
record. 

(2)  All  documents  in  the  director's 
fUes  containing  factual  information, 
whether  favorable  or  unfavorable  to 
the  director's  position,  which  relate  to 
the  issues  Involved  in  the  hearing. 
"Files"  means  the  principal  files  in  the 
bureau  in  which  documents  relating  to 
the  Issues  in  the  hearing  are  ordinarily 
kept.  e.g..  the  food  additive  master  file 
and  the  food  awlditlve  petition  in  the 
case  of  issues  concerning  a  food  addi- 
tive, or  the  new  drug  application  In 
the  case  of  issues  concerning  a  new 
drug.  Internal  memoranda  reflecting 
the  deliberative  process,  and  attorney 
work  product  and  material  prepared 
specifically  for  use  In  connection  with 
the  hearing,  are  not  required  to  t>e 
submitted. 

(3)  All  other  docimientary  data  and 
information  relied  upon. 

(4)  A  narrative  position  statement  on 
the  factual  issues  in  the  notice  of 
hearing  and  the  type  of  supporting 
evidence  the  director  intends  to  intro- 
duce. 

(5)  A  signed  statement  that,  to  the 
director's  best  Icnowledge  and  belief, 
the  submission  complies  with  this  sec- 
tion. 

(b)  Within  60  days  of  the  publication 
of  the  notice  of  hearing  or.  Lf  no  par- 
ticipant will  t>e  prejudiced,  witliln  an- 
other period  of  time  set  by  the  presid- 
ing officer,  each  participant  shall 
submit  to  the  hearing  clerk  all  data 
and  information  specified  in  para- 
graph (a)  (2)  through  (5)  of  this  sec- 
tion, and  any  objections  that  the  ad- 
ministrative record  filed  under  para- 
graph (a)(1)  of  this  section  is  Incom- 
plete. With  respect  to  the  data  and  in- 
formation specified  In  paragraph 
(a)(2)  of  this  section,  participants  shall 
exercise  reasonable  diligence  In  Identi- 
fying documents  In  files  comparable  to 
those  described  In  that  paragraph. 

(c)  Submissions  required  by  para- 
graphs (a)  and  (b)  of  this  section  may 


51993 

be  supplemented  later  In  the  proceed- 
ing, with  the  approval  of  the  presiding 
officer,  upon  a  showing  that  the  mate- 
rial contained  in  the  supplement  was 
not  reasonably  laiown  or  available 
when  the  submission  was  made  or  that 
the  relevance  of  the  material  con- 
tained in  the  supplement  could  not 
reasonably  have  been  foreseen. 

(d)  A  participant's  failure  to  comply 
6ul}stantially  and  In  good  faith  with 
this  section  constitutes  a  waiver  of  the 
right  to  participate  further  in  the 
hearing;  failure  of  a  party  to  comply 
constitutes  a  waiver  of  the  right  to  a 
hearing. 

(e)  Participants  may  reference  each 
other's  submissions.  To  reduce  dupli- 
cative submissions,  participants  are  en- 
couraged to  exchange  and  consolidate 
lists  of  documentary  evidence.  If  a  par- 
ticular document  is  bulky  or  in  llniited 
supply  and  cannot  reasonably  be  re- 
produced, and  It  constitutes  relevant 
evidence,  the  presiding  officer  may  au- 
thorize submission  of  a  reduced 
number  of  copies. 

(f)  The  presiding  officer  will  rule  on 
questions  relating  to  this  section. 

§  12.87     Purpose;  oral  imd  written  testimo- 
ny; burden  of  proof. 

(a)  The  objective  of  a  formal  eviden- 
tiary hearing  is  the  fair  determination 
of  relevant  facts  consistent  with  the 
right  of  all  interested  persons  to  par- 
ticipate and  the  public  interest  in 
promptly  settling  controversial  mat- 
ters affecting  the  public  health  and 
welfare. 

(b)  Accordingly,  the  evidence  at  a 
hearing  is  to  be  developed  to  the  maxi- 
mum extent  through  written  submis- 
sions. Including  written  direct  testimo- 
ny, which  may  be  In  narrative  or  in 
question-and-answer  form. 

(1)  In  a  hearing,  the  issues  may  have 
general  applicability  and  depend  on 
general  facts  that  do  not  concern  par- 
ticular action  of  a  specific  party,  e.g., 
the  safety  or  effectiveness  of  a  class  of 
drug  products,  the  safety  of  a  food  or 
color  additive,  or  a  definition  and 
standard  of  identity  for  a  food;  or  the 
Issues  may  have  specific  applicability 
to  past  action  and  depend  upon  partic- 
ular facts  concerning  only  that  part, 
e.g.,  the  applicability  of  a  grandfather 
clause  to  a  particular  brand  of  a  drug 
or  the  failure  of  a  particular  manufac- 
turer to  meet  required  manufacturing 
and  processing  specification  or  other 
general  standards. 

(i)  If  the  proceeding  Involve  general 
Issues,  direct  testimony  will  be  submit- 
ted In  writing,  except  on  a  showing 
that  written  direct  testimony  Is  Insuf- 
ficient for  a  full  and  true  disclosure  of 
relevant  facts  and  that  the  participant 
will  be  prejudiced  if  unable  to  present 
oral  direct  testimony.  If  the  proceed- 
ing Involves  particular  issues,  each 
party  may  determine  whether,  and  the 
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extent    to    which,    each    wished    to 
present  direct  testimony  orally  or  in 

WTltlng. 

(ii)  Oral  cross-examination  oi  wit- 
nesses will  be  permitted  if  it  appears 
that  alternative  means  of  developing 
the  evidence  are  insufficient  for  a  full 
and  true  disclosure  of  the  facts  and 
that  the  party  requesting  oral  cross- 
examination  will  be  prejudiced  by 
denial  of  the  request,  or  that  oral 
cross-examination  is  the  most  effective 
and  efficient  means  to  clarify  the  mat- 
ters at  issue. 

(2)  Witnesses  shall  give  testimony 
under  oath. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  in  a  hearing  Involv- 
ing issuing,  amending,  or  revoking  a 
regulation  or  order,  the  originator  of 
the  proposal  or  petition  or  of  any  sig- 
nificant modification  will  be.  within 
the  meaning  of  5  U.S.C.  556(d).  the 
proponent  of  the  regulation  or  order, 
and  will  have  the  burden  of  proof.  A 
participant  who  proposes  to  substitute 
a  new  provision  for  a  provision  object- 
ed to  has  the  burden  of  proof  in  rela- 
tion to  the  new  provision. 

(d)  At  a  hearing  involving  issuing, 
amending,  or  revoking  a  regulation  or 
order  relating  to  the  safety  or  effec- 
tiveness of  a  drug,  antibiotic,  device, 
food  additive,  or  color  additive,  the 
participant  who  Is  contending  that  the 
product  is  safe  or  effective  or  both  and 
who  Is  requesting  approval  or  contest- 
ing withdrawal  of  approval  has  the 
burden  of  proof  in  establishing  safety 
or  effectiveness  or  both  and  thus  the 
right  to  approval.  The  burden  of  proof 
remains  on  that  participant  In  an 
amendment  or  revocation  proceeding. 

§  12.89    Participation  of  nonpartiea. 

(a)  A  nonparty  participjuit  may- 
CD  Attend  all  conferences  (including 

the  prehearixig  conference),  oral  pro- 
ceedings, and  arguments; 

(2)  Submit  written  testimony  and 
documentary  evidence  for  inclusion  in 
the  record; 

(3)  Pile  written  objections,  briefs, 
and  other  pleadings;  and 

(4)  Present  oral  argument. 

(b)  A  nonparty  participant  may 
not— 

(1)  Submit  written  Interrogatories; 

and 

(2)  Conduct  cross-examination. 

(c)  A  person  whose  petition  Is  the 
subject  of  the  hearing  has  the  same 
rights  as  a  party. 

(d)  A  nonparty  participant  will  be 
permitted  additional  rights  If  the  pre- 
siding officer  concludes  that  the  par- 
ticipant's interests  would  be  adequate- 
ly protected  otherwise  or  that  broader 
participation  Is  required  for  a  full  and 
true  disclosure  of  the  facts,  but  the 
rights  of  a  nonparty  participant  may 
not  exceed  the  rights  of  a  party. 
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§  12.90  Conduct  at  oral  hearings  or  con- 
ferences. 
All  participants  In  a  hearing  will 
conduct  themselves  with  dignity  and 
observe  judicial  standards  of  practice 
and  ethics.  They  may  not  Indulge  in 
personal  attacks,  unseemly  wrangling. 
or  Intemperate  accusations  or  charac- 
terizations. Representatives  of  parties 
shall,  to  the  extent  possible,  restrain 
clients  from  improprieties  in  cormec- 
tion  with  any  proceeding.  Disrespect- 
ful, disorderly,  or  contumacious  lan- 
guage or  conduct,  refusal  to  comply 
with  directions,  use  of  dilatory  tactics, 
or  refusal  to  adhere  to  reasonable 
standards  of  orderly  and  ethical  con- 
duct during  any  hearing,  constitute 
grounds  for  immediate  exclusion  from 
the  proceeding  by  the  presiding  offi- 
cer. 

;  12.91  Time  and  place  of  prehearing  con- 
ference. 
A  prehearing  conference  will  com- 
mence at  the  date.  time,  and  place  an- 
nounced in  the  notice  of  hearing,  or  in 
a  later  notice,  or  as  specified  by  the 
presiding  officer  in  a  notice  modifying 
a  prior  notice.  At  that  conference  the 
presiding  officer  will  establish  the 
methods  and  procedures  to  be  used  in 
developing  the  evidence,  determine 
reasonable  time  periods  for  the  con- 
duct of  the  hearing,  and  designate  the 
times  and  places  for  the  production  of 
witnesses  for  direct  and  cross-examina- 
tion if  leave  to  conduct  oral  examina- 
tion Is  granted  on  any  Issue,  as  far  as 
practicable  at  that  time. 

§  12.92    Prehearing  conference  procedure.    ^ 

(a)  Participants  In  a  hearing  are  to 
appear  at  the  prehearing  conference 
prepared  to  discuss  and  resolve  all 
matters  specified  in  paragraph  (b)  of 
this  section. 

(1)  To  expedite  the  hearing,  partici- 
pants are  encouraged  to  prepare  in  ad- 
vance for  the  prehearing  conference. 
Participants  should  cooperate  with 
each  other,  and  request  information 
and  begin  preparation  of  testimony  at 
the  earliest  possible  time.  Failure  of  a 
participant  to  appear  at  the  prehear- 
ing conference  or  to  raise  matters  that 
could  reasonably  be  anticipated  and 
resolved  at  that  time  will  not  delay 
the  progress  of  the  hearing,  and  con- 
stitutes a  waiver  of  the  rights  of  the 
participant  regarding  such  matters  as 
objections  to  the  agreements  reached, 
actions  taken,  or  rulings  issued  by  the 
presiding  officer  and  may  be  grounds 
for  striking  the  participation  under 
S  12.45. 

(2)  Participants  shall  bring  to  the 
prehearing  conference  the  following 
specific  information,  which  will  be 
filed  with  the  hearing  clerk  under 
§  12.80: 

(1)  Any  additional  information  to 
supplement  the  submission  filed  under 


8  12.85,  which  may  be  filed  if  approved 
under  §  12.85(c). 

(ii)  A  list  of  all  witnesses  whose  testi- 
mony will  be  offered,  orally  or  in  writ- 
ing, at  the  hearing,  with  a  full  curricu- 
lum vitae  for  each.  Additional  wit- 
nesses may  later  be  Identified,  with 
the  approval  of  the  presiding  officer, 
on  a  showing  that  the  witness  was  not 
reasonably  available  at  the  time  of  the 
prehearing  conference  or  the  rel- 
evance of  the  witness's  views  could  not 
reasonably  have  been  foreseen  at  that 
time. 

(ifl)  All  prior  written  statements.  In- 
cluding articles  and  any  written  state- 
ment signed  or  adopted,  or  a  recording 
or  transcription  of  an  oral  statement 
made,  by  persons  identified  as  wit- 
nesses if — 

(a)  The  statement  Is  available  with- 
out making  request  of  the  witness  or 
any  other  person; 

(6)  The  statement  relates  to  the  sub- 
ject matter  of  the  witness's  testimony; 
tmd 

(c)  The  statement  either  was  made 
before  the  time  the  person  agreed  to 
become  a  witness  or  has 'been  made 
publicly  available  by  the  person. 

(b)  The  presiding  officer  will  con- 
duct a  prehearing  conference  for  the 
following  purposes: 

(1)  To  determine  the  areas  of  factual 
disagreement  to  be  considered  at  the 
hearing.  The  presiding  officer  may 
hold  conferences  off  the  record  In  an 
effort  to  reach  agreement  on  disputed 
factual  questions. 

(2)  To  Identify  the  most  appropriate 
techniques  for  developing  evidence  on 
issues  in  controversy  and  the  manner 
and  sequence  In  which  they  will  be 
used,  Includmg,  where  oral  examina- 
tion is  to  be  conducted,  the  sequence 
In  which  witnesses  wlU  be  produced 
for.  and  the  time  and  place  of.  oral  ex- 
amination. The  presiding  officer  may 
consider— 

(I)  Submission  of  narrative  state- 
ments of  position  on  factual  issues  in 
controversy; 

(II)  Submission  of  evidence  or  identi- 
fication of  previously  submitted  evi- 
dence to  support  such  statements, 
such  as  affidavits,  verified  statements 
of  fact,  data,  studies,  and  reports; 

(ill)  Exchange  of  written  interroga- 
tories directed  to  particular  witnesses; 

(Iv)  Written  requests  for  the  produc- 
tion of  additional  documentation, 
data,  or  other  relevant  Information; 

(v)  Submission  of  written  questions 
to  be  asked  by  the  presiding  officer  of 
a  specific  witness;  and 

(vi)  Identification  of  facts  for  which 
oral  examination  and/or  cross-exami- 
nation Is  appropriate. 

(3)  To  group  participants  with  sub- 
stantially like  Interests  for  presenting 
evidence,  making  motions  and  objec- 
tions. Including  motions  for  summary 


decision,  filing  briefs,  and  presenting 
oral  argument. 

(4)  To  hear  and  rule  on  objections  to 
admitting  Into  evidence  Iriformatlon 
submitted  under  §  12.85. 

(5)  To  obtain  stipulations  and  admis- 
sions of  facts. 

(6)  To  take  other  action  that  may 
expedite  the  hearing. 

(c)  The  presiding  officer  shall  issue, 
orally  or  in  writing,  a  prehearing  order 
reciting  the  actions  taken  at  the  pre- 
hearing conference  and  setting  forth 
the  schedule  for  the  hearing.  The 
order  will  control  the  subsequent 
course  of  the  hearing  unless  modified 
by  the  presiding  officer  for  good  cause. 

§  12.93    Summary  decisions. 

(a)  After  the  hearing  commences,  a 
participant  may  move,  with  or  without 
supporting  affidavits,  for  a  summary 
decision  on  any  Issue  In  the  hearing. 
Any  other  participant  may.  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  addition- 
al 10  days  for  good  cause,  serve  oppos- 
ing affidavits  or  countermove  for  sima- 
mary  decision.  The  presiding  officer 
may  set  the  matter  for  argument  and 
call  for  the  submission  of  briefs. 

(b)  The  presiding  officer  will  grant 
the  motion  If  the  objections,  requests 
for  hearing,  other  pleadings,  affida- 
vits, and  other  material  filed  in  con- 
nection with  the  hearing,  or  matters 
officially  noticed,  show  that  there  is 
no  genuine  issue  as  to  any  material 
fact  and  that  a  participant  Is  entitled 
to  simunary  decision. 

(c)  Affidavits  should  set  forth  facts 
that  would  be  admissible  Inevldence 
and  show  affirmatively  that  the  af- 
fiant Is  competent  to  testify  to  the 
matters  stated.  When  a  properly  sup- 
ported motion  for  summary  decision  is 
made,  a  participant  opposing  the 
motion  may  not  rest  upon  mere  allega- 
tions or  denials  or  general  descriptions 
of  positions  and  contentions;  affidavits 
or  other  responses  must  set  forth  spe- 
cific facts  showing  that  there  is  a 
genuine  issue  of  f£w;t  for  the  hearing. 

(d)  Should  It  appear  from  the  affida- 
vits of  a  participant  opposing  the 
motion  that  for  sound  reasons  stated, 
facts  essential  to  Justify  the  opposition 
caimot  be  presented  by  affidavit,  the 
presiding  officer  may  deny  the  motion 
for  summary  decision,  order  a  continu- 
ance to  permit  affidavits  or  additional 
evidence  to  be  obtained,  or  issue  other 
just  order. 

(e)  If  on  motion  under  this  section  a 
simmiary  decision  Is  not  rendered 
upon  the  whole  case  or  for  all  the 
relief  asked,  and  evidentiary  facts 
need  to  be  developed,  the  presiding  of- 
ficer will  issue  an  order  specifying  the 
facts  that  appear  without  substantial 
controversy  and  directing  further  evi- 
dentiary proceedings.  The  facts  so 
specified  will  be  deemed  established. 


PROPOSED  RULES 

(f)  A  participant  may  obtain  Inter- 
locutory review  by  the  Commissioner 
of  a  summary  decision  of  the  presiding 
officer. 

§  12.94    Receipt  of  evidence. 

(a)  A  hearing  consists  of  the  devel- 
opment of  evidence  and  the  resolution 
of  factual  Issues  as  set  forth  In  this 
subpart  and  in  the  prehearing  order. 

(b)  AU  orders,  transcripts,  written 
statements  of  position,  written  direct 
testimony,  writtem  interrogatories 
and  responses,  and  any  other  written 
material  submitted  In  the  proceeding 
is  a  part  of  the  admlrUstrative  record 
of  the  hearing,  and  will  be  promptly 
placed  on  public  display  in  the  office 
of  the  hearing  clerk,  except  as  pro- 
vided In  §  12.105. 

(c)  Written  evidence,  identified  as 
such,  is  admissible  unles  a  participant 
objects  and  the  presiding  officer  ex- 
cludes it  on  objection  of  a  participant 
or  on  the  presiding  officer's  own  Initia- 
tive. 

(1)  The  presiding  officer  may  ex- 
clude written  evidence  as  inadmissible 
only  if — 

(1)  The  evidence  is  Irrevelant.  inama- 
terial.  unreliable,  or  repetitive; 

(11)  Exclusion  of  part  or  all  of  the 
written  evidence  of  a  participant  is 
necessary  to  enforce  the  requirements 
of  this  subpart;  or 

(ill)  The  evidence  was  not  submitted 
as  required  by  §  12.85. 

(2)  Items  of  written  evidence  are  to 
be  submitted  as  separate  documents. 
sequentiaUy  nimibered,  except  that  a 
voluminous  docvmient  may  be  submit- 
ted in  the  form  of  a  cross-reference  to 
the  documents  filed  under  5  12.85. 

(3)  Written  evidence  excluded  by  the 
presiding  officer  as  Inadmissible  re- 
mains a  part  of  the  administrative 
record,  as  an  offer  of  proof,  for  judi- 
cial review. 

(d)  Testimony,  whether  on  direct  or 
on  cross-examination.  Is  admissible  as 
evidence  unless  a  participant  objects 
and  the  presiding  officer  excludes  it. 

(1)  The  presiding  officer  may  ex- 
clude oral  evidence  as  inadmissible 
only  if— 

(1)  The  evidence  Is  Irrelevent.  imma- 
terial, unreliable,  or  repetitive;  or 

(11)  Exclusion  of  part  or  all  of  the 
evidence  is  necessary  to  enforce  the  re- 
quirements of  this  part. 

(2)  If  oral  evidence  Is  excluded  sis  In- 
admissible, the  participant  may  take 
written  exception  to  the  ruling  In  a 
brief  to  the  Commissioner,  without 
taking  oral  exception  at  the  hearing. 
Upon  review,  the  Commissioner  may 
reopen  the  hearing  to  permit  the  evi- 
dence to  be  admitted  If  the  Commis- 
sioner determines  that  its  exclusion 
was  erroneous  and  prejudicial. 

(e)  The  presiding  officer  may  sched- 
ule conferences  as  needed  to  monitor 
the  progress  of  the  hearing,  narrow 
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and  simplify  the  Issues,  and  consider 
and  rule  on  motions,  requests,  and 
other  matters  concerning  the  develop- 
ment of  the  evidence. 

(f )  The  presiding  officer  will  conduct 
such  proceedings  as  are  necessary  for 
the  taking  of  oral  testimony,  for  the 
oral  exsunlnation  of  witnesses  by  the 
presiding  officer  on  the  basis  of  writ- 
ten questions  previously  submitted  by 
the  parties,  and  for  the  conduct  of 
cross-examination  of  witnesses  by  the 
parties.  The  presiding  officer  shall  ex- 
clude Irrelevant  or  repetitious  written 
questions  and  limit  oral  cross-exami- 
nation to  prevent  Irrelevant  or  repeti- 
tious examination. 

(g)  The  presiding  officer  shall  order 
the  proceedings  closed  for  the  taking 
of  oral  testimony  relating  to  matters 
specified  in  §  10.20(j)(2)(l)  (a)  and  (ft). 
Such  closed  proceedings  will  be  con- 
ducted in  accordance  with  }  10.20(j)(3). 
Participation  In  closed  proceedings 
will  be  limited  to  the  witness,  the  wit- 
ness's counsel,  and  Federal  Govern- 
ment executive  branch  employees  and 
special  Government  employees.  Closed 
proceedings  will  be  permitted  only  for, 
and  will  be  limited  to,  oral  testimony 
directly  relating  to  matters  specified 
In  §  10.20(j)(3). 

§  12.95    OfTicial  notice. 

(a)  Official  notice  may  be  taken  of 
such  matters  as  might  be  Judicially  no- 
ticed by  the  courts  of  the  United 
States  or  of  any  other  matter  pecviliar- 
ly  within  the  general  knowledge  of 
FDA  as  an  expert  agency. 

(b)  If  official  notice  Is  taken  of  a  ma- 
terial fact  not  appearing  in  the  evi- 
dence of  record,  a  participant,  on 
timely  request,  will  be  afforded  an  op- 
portunity to  show  the  contrary. 

§  12.96    Briefs  and  arguments. 

(a)  Promptly  after  the  taking  of  evi- 
dence Is  completed,  the  presiding  offi- 
cer will  announce  a  schedule  for  the 
filing  of  briefs.  Briefs  are  to  be  filed 
ordinarily  within  45  days  of  the  close 
of  the  hearing.  Briefs  must  Include  a 
statement  of  position  on  each  issue, 
with  specific  and  complete  citations  to 
the  e\idence  and  points  of  law  relied 
on.  Briefs  must  contain  proposed  find- 
ings of  fact  and  conclusions  of  law. 

(b)  The  presiding  officer  may.  as  a 
matter  of  discretion,  permit  oral  argu- 
ment after  the  briefs  are  filed. 

(c)  Briefs  and  oral  arg\unent  are  to 
i-efrain  from  disclosing  specific  details 
of  written  and  oral  testimony  and  doc- 
uments relating  to  matters  specified  in 
§  10.20(j)(2)(i)  (o)  and  (b),  except  as 
specifically  authorized  in  a  protective 
order  Issued  under  §  10.20(JK3). 

8 12.97     Interlocutory   appeal   from    ruling 
of  presiding  ofTicer. 
(a)  Except  as  provided  In  paragraph 
(b)  of  this  section  and  In  8812.35(b). 
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12.45(e).  12.93(f).  and  12.99(d).  when 
an  Interlocutory  appeal  is  specifically 
authorized  by  this  subpart,  rulings  of 
the  presiding  officer  may  not  be  ap- 
pealed to  the  Commissioner  before  the 
Commissioner's  consideration  of  the 
entire  record  of  the  hearing.  ^ 

(b)  A  ruling  of  the  presiding  officer 
is  subject  to  interlocutory  appeal  to 
the  Commissioner  if  the  presiding  offi- 
cer certifies  on  the  record  or  in  writing 
that  immediate  review  is  necessary  to 
prevent  exceptional  delay,  expense,  or 
prejudice  to  any  participant,  or  sub- 
stantial harm  to  the  public  interest, 

(c)  When  as  interlocutory  appeal  is 
made  tojthe  Commissioner,  a  partici- 
pant may  file  a  brief  with  the  Commis- 
sioner only  if  specifically  authorized 
by  the  presiding  officer  or  the  Com- 
missioner, and  if  such  authorization  is 
granted,  within  the  period  the  Com- 
missioner directs.  If  no  briefs  are  au- 
thorized, the  appeal  will  be  presented 
as  an  oral  argviment  to  the  Commis- 
sioner. If  briefs  are  authorized,  oral 
argument  will  be  heard  only  at  the  dis- 
cretion of  the  Commissioner. 


§  12.98    OfTicial  transcript 

(a)  The  presiding  officer  will  arrange 
for  a  verbatim  stenographic  transcript 
of  oral  testimony  and  for  necessary 
copies  of  the  transcript. 

(b)  (Dne  copy  of  the  transcript  will 
be  placed  on  public  display  in  the 
office  of  the  hearing  clerk  upon  re- 
ceipt. 

(c)  Except  as  provided  in  5  12.105. 
copies  of  the  transcript  may  be  ob- 
tained by  application  to  the  official  re- 
porter and  payment  of  cost?  thereof  or 
under  part  20. 

(d)  Witnesses,  participants,  and 
counsel  have  30  days  from  the  close  of 
the  hearing  to  propose  corrections  in 
the  transcript  of  oral  testimony.  Cor- 
rections are  permitted  only  for  tran- 
scription errors.  The  presiding  officer 
shall  promptly  order  justified  correc- 
tions. 

§  12.99     Motions. 

(a)  A  motion  on  any  matter  relating 
to  the  proceeding  is  to  t>e  fUed  vmder 
§  12.80,  and  must  Include  a  draft  order, 
except  one  made  in  the  course  of  an 
oral  hearing  before  the  presiding  offi- 
cer. 

(b)  A  response  may  be  filed  within 
10  days  of  receipt  of  a  motion  by  the 
hearing  clerk.  The  time  may  t)e  short- 
ened or  extended  by  the  presiding  offi- 
cer for  good  cause  shown. 

(c)  The  moving  party  has  no  right  to 
reply,  except  as  permitted  by  the  pre- 
siding officer. 

(d)  The  presiding  officer  shall  rule 
upon  the  motion  and  may  certify  that 
ruling  to  the  Commissioner  for  Inter- 
locutory review. 
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Subport  F— AdminUlrativ*  Record 

§  12.100    AdmlnistratiTe  record  of  a  hear- 
ing, 
(a)  The  record  of  a  hearing  consists 
of- 

(1)  The  order  or  regulation  or  notice 
of  opportunity  for  hearing  that  gave 
rise  to  the  heaurtng; 

(2)  All  objections  and  requests  for 
hearing  filed  by  the  hearing  clerk 
under  §§  12.20  through  12.22; 

(3)  The  notice  of  hearing  published 
under  §  12.35; 

(4)  All  notices  of  participation  filed 
under  §  12.45; 

(5)  All  Federal  Registkr  notices  per- 
tinent to  the  proceedlnr. 

(6)  All  submissions  filed  under 
§  12.82,  e.g..  the  submissions  required 
by  §  12.85.  all  other  documentary  evi- 
dence and  written  testimony,  plead- 
ings, statements  of  position,  briefs, 
and  other  similar  documents; 

(7)  The  transcript,  written  order, 
and  all  other  documents  relating  to 
the  prehearing  conference,  prepared 
under  §  12.92; 

(8)  All  documents  relating  to  any 
motion  for  summary  decision  under 
§  12.93; 

(9)  All  documents  of  which  official 
notice  is  taken  under  §  12.95; 

(10)  All  pleadings  fUed  under  §  12.96; 

(11)  All  documents  relating  to  any 
interlocutory  appeal  under  §  12.97; 

(12)  All  transcripts  prepared  under 
S  12.98;  and 

(13)  Any  other  document  relating  to 
the  hearing  and  filed  with  the  hearing 
clerk  by  the  presiding  officer  or  any 
participant. 

(b)  The  record  of  the  administrative 
proceeding  is  closed— 

(1)  With  respect  to  the  taking  of  evi- 
dence, when  specified  by  the  presiding 
officer,  and 

(2)  With  respect  to  pleadings,  at  the 
time  specified  In  §  12.96(a)  for  the 
filing  of  briefs. 

(c)  The  presiding  officer  may  reopen 
the  record  to  receive  further  evidence 
at  any  time  before  the  filing  of  the  ini- 
tial decision. 

S  12.105    Examination  of  record. 

Documents  In  the  record  will  be  pub- 
licly available  In  accordance  with 
§  10.20(J).  E>ocuments  available  for  ex- 
amination or  copying  will  be  placed  on 
public  display  in  the  office  of  the 
hearing  clerk  promptly  upon  receipt  in 
that  office. 

Subpart  O — htMol  and  Hnal  D«ci(ion* 

§  12.120    Initial  Decision. 

(a)  The  presiding  officer  shall  pre- 
ndre and  file  an  Initial  decision  as  soon 
as  possible  after  the  filing  of  briefs 
and  oral  argxmient. 

(b)  The  initial  decision  must  con- 
tain— 


(1)  Findings  of  fact  based  upon  rele- 
vant, material,  and  reliable  evidence  of 
record; 

(2)  Conclusions  of  law; 

(3)  A  discussion  of  the  reasons  for 
the  findings  and  conclusions.  Including 
a  discussion  of  the  significant  conten- 
tions made  by  any  participant; 

(4)  Citations  to  the  record  support- 
ing the  findings  and  conclusions; 

(5)  An  appropriate  regulation  or 
order  supported  by  sutwtantial  evi- 
dence of  record  and  based  upon  the 
findings  of  fact  and  conclusions  of  law; 
and 

(6)  An  effective  date  for  the  regula- 
tion or  order. 

(c)  The  Initial  decision  must  refrain 
from  disclosing  specific  details  of  mat- 
ters specified  in  §  10.20(j)(2Ki)  (a)  and 
(6).  except  as  specifically  authorized  In 
a  protective  order  Issued  pursuant  to 
§  10.20(J)(3). 

(d)  The  Initial  decision  is  to  be  filed 
with  the  hearing  clerk  and  served 
upon  all  participants. 

(e)  The  Initial  decision  becomes  the 
final  decision  of  the  Commissioner  by 
operation  of  law  unless  a  participant 
files  exceptions  with  the  hearing  clerk 
under  9  12.125(a)  or  the  Commissioner 
files  a  notice  of  review  under 
8  12.125(f). 

(f)  Notice  that  an  initial  decision  has 
become  the  decision  of  the  Commis- 
sioner without  appeal  to  or  review  by 
the  Commissioner  wU  l)e  published  In 
the  Federal  Register,  or  the  Commis- 
sioner may  publish  the  decision  when 
it  Is  of  widespread  interest. 

S  12.125    Appeal  from  or  review  of  initial 
decision. 

(a)  A  participant  may  appeal  an  ini- 
tial decision  to  the  Conunissloner  by 
filing  exceptions  with  the  hearing 
clerk,  and  serving  them  on  the  other 
participants,  within  the  period  speci- 
fied In  the  Initial  decision.  The  period 
may  not  exceed  30  days,  unless  ex- 
tended by  the  Conunissloner  under 
paragraph  (d)  of  this  section. 

(b)  Exceptions  must  specifically 
Identify  alleged  errors  in  the  findings 
of  fact  or  conclusions  of  law  in  the  Ini- 
tial decision,  and  provide  supporting 
citations  to  the  record.  Oral  argument 
before  the  Commissioner  may  be  re- 
quested In  the  exceptions. 

(c)  Any  reply  to  the  exceptions  Is  to 
be  filed  and  served  within  the  period 
specified  In  the  initial  declsloiL  The 
period  may  not  exceed  30  days  after 
the  period  (Including  any  extensions) 
for  filing  exceptions,  imless  extended 
by  the  Commissioner  under  paragraph 
(d)  of  this  section. 

(d)  The  Commissioner  may  extend 
the  time  for  filing  exceptions  or  re- 
plies to  exceptions  for  good  cause 
shown. 

(e)  If  the  Commissioner  decides  to 
hear  oral  argimient,  the  participants 


will  be  informed  of  the  date,  time,  and 
place,  the  amount  of  time  allotted  to 
each  participant,  and  the  issue  to  be 
addressed. 

(f )  Within  10  days  following  the  ex- 
piration of  the  time  for  filing  excep- 
tions (including  any  extensions),  the 
Commissioner  may  file  with  the  hear- 
ing clerk,  and  serve  on  the  partici- 
pants, a  notice  of  the  Commissioner's 
determination  to  review  the  initial  de- 
cision. The  Commissioner  may  invite 
the  participants  to  file  briefs  or  pre- 
sent oral  argument  on  the  matter.  The 
time  for  filing  briefs  or  presenting  oral 
argimient  wUl  be  specified  in  that  or  a 
later  notice. 

§  12.130    Decision    by    Commissioner    on 
appeal  or  review  of  Initial  decision. 

(a)  On  appeal  from  or  review  of  the 
Initial  decision,  the  Commissioner  has 
all  the  powers  given  to  make  the  ini- 
tial decision.  On  the  Commission's 
own  initiative  or  on  motion,  the  Com- 
missioner may  remand  the  matter  to 
the  presiding  officer  for  any  further 
action  necessary  for  a  proper  decision. 

(b)  The  scope  of  the  issues  on  appeal 
is  the  same  as  the  scope  of  the  issues 
at  the  public  hearing  unless  the  Com- 
missioner specifies  otherwise. 

(c)  As  soon  as  possible  after  the 
filing  of  briefs  and  any  oral  argment, 
the  Commissioner  wUl  issue  a  final  de- 
cision in  the  proceeding,  which  meets 
the  requirements  established  in 
§  12.120  (b)  and  (c). 

(d)  The  Commissioner  may  adopt 
the  initial  decision  as  the  final  decl- 

'  slon. 

(e)  Notice  of  the  Commissioner's  de- 
cision wUl  be  published  In  the  Federal 
Register,  or  the  Commissioner  may 
publish  the  decision  when  it  is  of  wide- 
spread Interest. 

§  12.139    Reconsideration     and     stay     of 
action. 

Following  notice  or  publication  of 
the  final  decision,  a  participant  may 
petition  the  Commissioner  for  recon- 
sideration of  any  part  or  all  of  the  de- 
cision under  §  10.33  or  may  petition  for 
a  stay  of  the  decision  under  §  10.35. 

Subpart  H— Judicial  t«vi«w 

§  12.140    Review  by  the  courts. 

(a)  The  Commissioner's  final  deci- 
sion constitutes  final  agency  action 
from  which  a  participant  may  petition 
for  judicial  review  under  the  statutes 
governing  the  matter  involved.  Before 
requesting  an  order  from  a  court  for  a 
stay  of  tiction  pending  review,  a  par- 
ticipant shall  first  submit  a  petition 
for  a  stay  of  action  under  §  10.35. 

(b)  Under  28  U.S.C.  2112(a).  FDA 
will  request  consolidation  of  all  peti- 
tions related  to  a  particular  matter. 
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§12.159    Copies   of  petitloiu  for  judicial 
review. 

The  Chief  Counsel  for  PDA  has 
been  designated  by  the  Secretary  as 
the  officer  on  whom  copies  of  peti- 
tions of  judicial  review  are  to  be 
served.  This  officer  Is  responlble  for 
filing  the  record  on  which  the  final  de- 
cision is  based.  The  record  of  the  pro- 
ceeding is  certified  by  the  Commis- 
sioner. 
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Authority:  Sec.  201  et  seq..  Pub.  L.  717, 
52  Stat.  1040  (21  U.S.C.  321  et  seq.);  sec.  1  et 
seq.,  Pub.  L.  410.  58  Stat.  682  as  amended 
(42  U.S.C.  201  et  seq.);  sec.  4,  Pub.  L.  91-513, 
84  Stat.  1241  (42  U.S.C.  257  a);  sec.  301  et 
seq..  Pub.  L.  91-613,  84  Stat.  1263  (21  U.S.C. 
821  et  seq.):  sec.  409(b).  Pub.  L.  242.  81  Stat. 
600  (21  U.S.C.  679(b)).  sec.  24(b).  Pub.  L.  85- 
172,  82  SUt.  807  (21  U.6.C.  467f(b)):  sec.  2  et 
seq..  Pub.  L.  91-597.  84  Stat.  1620  (21  U.S.C. 
1031  et  seq.):  sees.  1  through  9.  Pub.  L.  625. 
44  Stat.  1101-1103  as  amended  (21  U.S.C. 
141-149):  sees.  1  through  10,  Chapter  358,  29 
Stat.  604-609  as  amended  (21  U.S.C.  41-50); 
sec.  2  et  seq..  Pub.  L.  783.  44  Stat.  1406  as 
amended  (15  U.S.C.  401-411  notes);  sec.  1  et 
seq..  Pub.  L.  89-755.  80  Stat.  1296  as  amend- 
ed (15  U.S.C.  1451  et  seq.). 

Subpart  A— Genarol  ProvUiant 

§  13.1     Scope. 

The  procedures  in  this  part  apply 
when— 

(a)  The  Commissioner  concludes,  as 
a  matter  of  discretion,  that  it  is  in  the 
public  interest  to  hold  a  public  hear- 
ing laefore  a  Public  Board  of  Inquiry 
("Board")  with  respect  to  any  matter 
before  FDA; 

(b)  Under  specific  sections  of  this 
chapter  a  matter  before  FDA  is  sub- 
ject to  a  hearing  before  a  Board;  or 

(c)  Under  §  12.32.  a  person  who  has  a 
right  to  an  opportunity  for  a  formal 
evidentiary  public  hearing  waives  that 
opportunity  and  requests  that  a  Board 
act  as  an  administrative  law  tribunal 
concerning  the  matters  involved,  and 
the  Commissioner  decides  to  accept 
this  request. 
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§  13.5    Notice  of  a  hearing  before  a  Board. 

If  the  Commissioner  determines  that 
a  Board  should  be  established  to  con- 
duct a  hearing  on  any  matter,  a  notice 
of  hearing  wUl  be  published  in  the 
Federal  Register  setting  forth  the 
following  information: 

(a)  If  the  hearing  is  under  §  13.1  (a) 
or  (b),  aU  applicable  information  de- 
scribed in  §  12.32(e). 

(1)  Any  written  document  that  is  to 
be  the  subject  matter  of  the  hearing 
wlU  be  published  as  a  part  of  the 
notice,  or  the  notice  will  refer  to  It  If 
the  document  has  already  been  pub- 
lished in  the  Federal  Register  or 
clerk  or  an  agency  employee  designat- 
ed in  the  notice. 

(2)  For  purposes  of  a  hearing  under 
§  13.1  (a)  or  (b),  all  participants  who 
fUe  a  notice  of  participation  under 
§  12.32(e)(6)(U)  are  deemed  to  be  par- 
ties and  entitled  to  participate  in  selec- 
tion of  the  Board  under  §  13.15(b). 

(b)  If  the  hearing  is  in  lieu  of  a 
formal  evidentiary  hearing,  as  pro- 
vided in  113.1(c),  aU  of  the  informa- 
tion described  in  §  12.32(e). 

§  13.10    Members  of  a  Board. 

(a)  All  members  of  a  Board  are  to 
have  medical,  technical,  scientific,  or 
other  qualifications  relevant  to  the 
issues  to  be  considered,  are  subject  to 
the  conflict  of  Interest  rules  applicable 
to  special  Cxovemment  employees,  and 
are  to  be  free  from  bias  or  prejudice 
concerning  the  Issues  Involved.  A 
member  of  a  Board  may  be  a  full-time 
or  part-time  Federal  Government  em- 
ployee or  may  serve  on  an  FDA  adviso- 
ry committee  but,  except  with  the 
agreement  of  aU  parties,  may  not  cur- 
rently be  a  full-time  or  part-time  em- 
ployee of  FDA  or  otherwise  act  as  a 
special  Grovemment  employee  of  FDA. 

(b)  Within  30  days  of  publication  of 
the  notice  of  hearing,  the  director  of 
the  bureau  of  FDA  responsible  for  a 
matter  before  a  Board,  the  other  par- 
ties to  the  proceeding,  and  any  person 
whose  petition  was  granted  and  is  the 
subject  of  the  hearing,  shaU  each 
submit  to  the  hearing  clerk  the  names 
and  fuU  curricula  vitae  of  five  nomi- 
nee for  members  of  the  Board.  Nomi- 
nations are  to  state  that  the  nominee 
is  aware  of  the  nomination,  is  interest- 
ed in  becoming  a  member  of  the 
Board,  and  appears  to  have  no  conflict 
of  interest. 

,  (1)  Any  two  or  more  persons  entitled 
to  nominate  members  may  agree  upon 
a  joint  list  of  five  qualified  nominees. 
(2)  The  lists  of  nominees  must  be 
submitted  to  the  persons  entitled  to 
submit  a  list  of  nominees  under  this 
paragraph  but  not  to  aU  participants. 
Within  10  days  of  receipt  of  the  lists 
of  nominees,  such  persons  may  submit 
comments  to  the  hearing  clerk  on 
whether  the  nominees  of  the  other 
persons  meet  the  criteria!  established 
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In  paragraph  (a)  of  this  section.  A 
person  submitting  comments  to  the 
hearing  clerk  shall  submit  them  to  all 
persons  entitled  to  submit  a  list  of 
nominees. 

(3)  The  lists  of  nominees  and  com- 
ments on  them  are  to  be  held  in  confi- 
dence by  the  hearing  clerk  as  part  of 
the  administrative  record  of  the  pro- 
ceeding and  are  not  to  be  made  availa- 
ble for  public  disclosure,  and  all  per- 
sons who  submit  or  receive  them  shall 
similarly  hold  them  in  confidence. 
This  portion  of  the  administrative 
record  remains  confidential  but  is 
available  for  judicial  review  in  the 
event  that  it  becomes  relevant  to  any 
issue  before  a  court. 

(c)  After  reviewing  the  lists  of  nomi- 
nees and  any  comments,  the  Commis- 
sioner will  choose  three  qualified  per- 
sons as  members  of  a  Board.  One 
member  will  be  from  the  lists  of  nomi- 
nees submitted  by  the  director  of  the 
bureau  and  by  any  person  whose  peti- 
tion was  granted  and  is  the  subject  of 
the  hearing.  The  second  will  be  from 
the  lists  of  nominees  submitted  by  the 
other  parties.  The  Commissioner  may 
choose  the  third  member  from  any 
source.  That  member  is  the  Chairman 
of  the  Board. 

(1)  If  the  Commissioner  is  unable  to 
find  a  qualified  person  with  no  conflict 
of  interest  from  among  a  list  of  nomi- 
nees or  if  additional  Information  is 
needed,  the  Commissioner  will  request 
the  submission  of  the  required  addi- 
tional nominees  or  information. 

(2)  If  a  person  fails  to  submit  a  list 
of  nominees  as  required  by  paragraph 
(b)  of  this  section,  the  Commissioner 
may  choose  a  qualified  member  with- 
out further  consultation  with  that 
person. 

(3)  The  Commissioner  will  announce 
the  members  of  a  board  by  filing  a 
memorandum  in  the  record  of  the  pro- 
ceeding and  sending  a  copy  to  all  par- 
ticipants. 

(d)  Instead  of  using  the  selection 
method  in  paragraphs  (b)  and  (c)  of 
this  'section,  the  director  of  the 
bureau,  the  other  parties  to  the  pro- 
ceeding, and  any  person  whose  i>eti- 
tion  was  granted  and  is  the  subject  of 
the  hearing,  may,  with  the  approval  of 
the  Commissioner,  agree  that  a  stand- 
ing advisory  committee  listed  in  §  14.80 
constitutes  the  Board  for  a  particular 
proceeding,  or  that  another  procedure 
is  to  be  used  for  selection  of  the  mem- 
bers of  the  Board,  or  that  the  Board 
consists  of  a  lairger  number  of  mem- 
bers. 

(e)  The  members  of  a  Board  serve  as 
consultants  to  the  Commissioner  and 
are  special  Government  empoyees  or 
Government  employees.  A  Board  func- 
tions as  an  administrative  law  tribunal 
in  the  proceeding  and  is  not  an  adviso- 
ry committee  subject  to  the  require- 
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ments  of  the  Federal  Advisory  Com- 
mittee Act  or  part  14. 

(f )  The  Chairman  of  a  Board  has  the 
authority  of  a  presiding  officer  set  out 
in  §  12.70. 

§  13.15  Separation  of  functions;  ex  parte 
communications;  administrative  sup- 
port 

(a)  The  proceedings  of  a  Board  are 
subject  to  the  provisions  of  8  10.55  re- 
lating to  septu^tion  of  functions  and 
ex  parte  communications.  Representa- 
tives of  the  participants  in  any  pro- 
ceeding before  a  Board,  including  any 
memt>ers  of  the  office  of  the  Chief 
Counsel  of  FDA  assigned  to  advise  the 
bureau  responsible  for  the  matter, 
may  have  no  contact  with  the  mem- 
bers of  the  Board,  except  as  partici- 
pants in  the  proceeding,  and  may  not 
participate  in  the  deliberations  of  the 
Board. 

(b)  Administrative  support  for  a 
Board  is  to  be  provided  only  by  the 
office  of  the  Commissioner  and  the 
office  of  the  Chief  Counsel  for  FDA. 

Subpart  B — Hearing  Procadur** 

§  13.20    Submissions  to  a  Board. 

(a)  Submissions  are  to  be  filed  with 
the  hearing  clerk  under  §  10.20. 

(b)  The  person  making  a  submission 
shall  serve  copies  of  it  on  each  partici- 
pant in  the  proceeding,  except  as  pro- 
vided in  §§  13.10(bK2)  and  13.45.  Sub- 
missions of  documentary  data  and  in- 
formation need  not  be  sent  to  each 
participant,  but  any  accompanying 
transmittal  letter,  smnmary,  state- 
ment of  position,  certification  under 
paragraph  (d)  of  this  section,  or  simi- 
lar document  must  be. 

(c)  A  submission  must  be  mailed  to 
the  address  shown  in  the  notice  of  ap- 
pearance or  personally  delivered. 

(d)  All  submissions  are  to  be  accom- 
panied by  a  certificate  of  service,  or  a 
statement  that  service  is  not  required. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record 
may  l>e  held  in  confidence,  except  as 
provided  In  §§  13.10(b)(2)  and  13.45. 

(f)  A  participant  who  believes  that 
compliance  with  the  requirements  of 
this  section  constitutes  an  imreason- 
able  financial  burden  may  submit  to 
the  Commissioner  a  petition  to  partici- 
pate in  forma  pauperis  in  the  form 
and  manner  specified  in  §  12.82. 

8  13.25    Disclosure  of  data  and  information 
by  the  participants. 

(a)  Before  the  notice  of  hearing  is 
published  under  §  13.5,  the  director  of 
the  bureau  responsible  for  the  matters 
involved  in  the  hearing  must  submit  to 
the  hearing  clerk— 

(1)  The  relevant  portions  of  the  ex- 
isting administrative  record  of  the  pro- 
ceeding. Portions  of  the  existing  ad- 
ministrative record  not  relevant  to  the 


issues  in  the  hearing  are  not  part  of 
the  administrative  record; 

(2)  A  list  of  all  persons  whose  views 
will  be  presented  orally  or  In  writing 
at  the  hearing; 

(3)  All  documents  In  the  director's 
fQes  containing  factual  information, 
whether  favorable  or  unfavorable  to 
the  director's  position,  which  relate  to 
the  Issues  Involved  in  the  hearing. 
"Files"  means  the  principal  files  in  the 
bureau  in  which  docimients  relating  to 
the  issues  in  the  hearing  are  ordinarily 
kept,  e.g.,  the  food  additive  master  file 
and  the  food  additive  petition  In  the 
case  of  Issues  concerning  a  food  addi- 
tive, or  the  new  drug  application  in 
the  case  of  issues  concerning  a  new 
drug.  Internal  memoranda  reflecting 
the  deliberative  process,  and  attorney 
work  product  and  material  prepared 
specifically  for  use  in  connection  with 
the  hearing,  are  not  required  to  be 
submitted. 

(4)  All  other  documentary  informa- 
tion relied  on. 

(5)  A  signed  statement  that,  to  the 
best  of  the  director's  knowledge  and 
belief,  the  submission  complies  with 
this  section. 

(b)  Within  the  time  prescribed  in 
the  notice  of  hearing  published  imder 
§  13.5,  each  participant  shall  submit  to 
the  hearing  clerk  all  information  spec- 
ified in  paragraph  (a)  (2)  through  (5) 
of  this  section  and  any  objections 
under  the  administrative  record  filed 
under  paragraph  (a)  (1)  of  this  section 
is  incomplete.  With  respect  to  the  in- 
formation specified  in  paragraph  (a) 
(3)  of  this  section,  participants  are  to 
exercise  reasonable  diligence  in  identi- 
fying docimients  in  files  comparable  to 
those  described  in  that  paragraph. 

(c)  The  submissions  required  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  supplemented  later  in  the  pro- 
ceeding, with  the  approval  of  the 
Board,  on  a  showing  that  the  views  of 
the  persons  or  the  material  contained 
In  the  supplement  was  not  known  or 
reasonably  available  when  the  initial 
submission  was  made  or  that  the  rel- 
evance of  the  views  of  the  persons  or 
the  material  contained  in  the  supple- 
me»t  could  not  reasonably  have  been 
foreseen. 

(d)  The  failure  to  comply  substan- 
tially and  In  good  faith  with  this  sec- 
tion in  the  case  of  a  participant  consti- 
tutes a  waiver  of  the  right  to  partici- 
pate further  in  the  hearing  and  In  the 
case  of  a  party  constitutes  a  waiver  of 
the  right  to  a  hearing. 

(e)  The  Chairman  rules  on  questions 
relating  to  this  section.  Any  partici- 
pant dissatisfied  with  a  ruling  may  pe- 
tition the  Commissioner  for  interlocu- 
tory review. 

§  13.30    Proceedings  of  a  Board. 

(a)  The  purpose  of  a  Board  is  to 
review  medical,  scientific,  and  techni- 


cal issues  fairly  and  expeditiously.  The 
proceedings  of  a  Board  are  conducted 
as  a  scientific  Inquiry  rather  than  a 
legal  trial. 

(b)  A  board  may  not  hold  Its  first 
hearing  until  after  all  participants 
have  submitted  the  Information  re- 
quired by  §  13.25. 

(c)  The  Chairman  calls  the  first 
hearing  of  the  Board.  Notice  of  the 
time  and  location  of  the  first  hearing 
is  to  be  published  at  least  15  days  in 
advance  and  the  hearing  shall  be  open 
to  the  public.  All  participants  will 
have  an  opportunity  at  the  first  hear- 
ing to  make  an  oral  presentation  of 
the  information  and  views  which  In 
their  opinion  are  pertinent  to  resolu- 
tion of  the  Issues  being  considered  by 
a  Board.  A  participant's  presentation 
may  be  made  by  more  than  one 
person.  The  Chairman  determines  the 
order  of  the  presentation.  Participants 
may  not  interrupt  a  presentation,  but 
members  of  the  Board  may  ask  ques- 
tions. At  the  conclusion  of  a  presenta- 
tion, each  of  the  other  participants 
may  briefly  comment  on  the  presenta- 
tion and  may  request  that  the  Board 
conduct  further  questioning  on  speci- 
fied matters.  Members  of  the  Board 
may  then  ask  further  questions.  Any 
other  participant  may  be  permitted  to 
ask  questions  If  the  Chairman  deter- 
mines thal^lt  will  help  resolve  the 
Issues. 

(d)  The  hearing  is  Informal  and  the 
rules  of  evidence  do  not  apply.  No  mo- 
tions or  objections  relating  to  the  ad- 
missibility of  information  and  views 
may  be  made  or  considered,  but  other 
participants  may  comment  upon  or 
rebut  all  such  liiformatlon  and  views. 
No  participant  may  Interrupt  the  pres- 
entation of  another  participant  for 
any  reason. 

(e)  Within  the  time  specified  by  the 
Board  after  its  first  hearing,  partici- 
pants may  submit  written  rebuttal  In- 
formation and  views  in  accordance 
with  §  13.20.  The  Chatrmaui  will  then 
schedule  a  second  hearing,  if  request- 
ed and  justified  by  a  participant.  A 
second  hearing,  and  any  subsequent 
hearing,  wlU  be  caUed  only  if  the 
Chairman  concludes  that  it  is  needed 
to  fully  and  fairly  present  Information 
that  cannot  otherwise  adequately  be 
considered  and  to  properly  resolve  the 
issues.  Notice  of  the  time  and  location 
of  any  later  hearing  is  to  be  published 
at  least  15  days  in  advance.  The  hear- 
ing is  open  to  the  public. 

(f)  A  Board  may  consult  with  any 
person  who  it  concludes  may  have  in- 
formation or  views  relevant  to  the 
issues. 

(1)  The  consultation  may  occur  only 
at  an  announced  hearing  of  a  Board. 
Participants  have  the  right  to  suggest 
or,  with  the  permission  of  the  Chair- 
man, ask  questions  of  the  consultant 
and  present  rebuttal  information  and 
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views,  as  provided  in  paragraphs  (c) 
and  (d)  of  this  section  except  that 
written  statements  may  be  submitted 
to  the  Board  with  the  consent  of  all 
participants. 

(2)  A  participant  may  submit  a  re- 
quest that  the  Board  consult  with  a 
specific  person  who  may  have  Informa- 
tion or  views  relevant  to  the  Issues. 
The  request  will  state  why  the  person 
should  be  consulted  and  why  the  per- 
son's views  cannot  be  furnished  to  the 
Board  by  means  other  than  having 
PDA  arrange  for  the  person's  appear- 
ance. The  Board  may.  in  Its  discretion, 
grant  or  deny  the  request. 

(g)  All  hearings  are  to  be  tran- 
scribed. All  hearings  are  open  to  the 
public,  except  that  a  hearing  under 
§  10.20(j)(3)  is  closed  to  all  persons 
except  those  persons  making  and  par- 
ticipating in  the  presentation  and  Fed- 
eral Government  executive  branch 
employees  and  special  Government 
employees.  At  least  a  majority  of 
Board  members  are  to  be  present  at 
every  hearing.  The  executive  sessions 
of  a  Board,  during  which  a  Board  de- 
liberates on  the  issues,  are  to  be  closed 
and  are  not  transcribed.  All  members 
of  the  Board  shall  vote  on  the  report 
of  the  Board. 

(h)  All  legal  questions  are  to  be  re- 
ferred to  the  Chief  counsel  for  FDA 
for  resolution.  The  Chief  Counsel's 
advice  on  any  matter  of  procedure  or 
legal  authority  is  to  be  transmitted  In 
WTltlng  and  made  a  part  of  the  record 
or  presented  in  open  session  and  tran- 
scribed. 

(I)  At  the  conclusion  of  all  public 
hearings  the  Board  will  announce  that 
the  record  is  closed  to  receiving  Infor- 
mation. The  Board  will  provide  an  op- 
portunity for  participants  to  submit 
written  statements  of  their  positions, 
with  proposed  findings  and  conclu- 
sions, and  may,  in  its  discretion,  pro- 
vide an  opportunity  for  participants  to 
simimarlze  their  positions  orally. 

(j)  The  Boaird  will  prepare  a  decision 
on  all  issues.  The  decision  is  to  Include 
specific  findings  and  references  sup- 
porting and  explaining  the  Board's 
conclusions,  and  a  detailed  statement 
of  the  reasoning  on  which  the  conclu- 
sions are  based.  Any  memt>er  of  the 
Board  may  file  a  separate  report  stat- 
ing additional  or  dissenting  views. 

Subpart  C — Rocordt  of  a  Hearing  Before  a 
Beard 

§  13.40    Administrative  record  of  a  Board. 

(a)  The  administrative  record  of  a 
hearing  before  a  Board  consists  of  the 
following: 

(1)  All  relevant  Federal  Register 
notices. 

(2)  All  written  submissions  under 
§  13.20. 

(3)  The  transcripts  of  all  hearings  of 
the  Board. 

(4)  The  Initial  decision  of  the  Board. 
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(b)  The  record  of  the  administrative 
proceeding  is  closed— 

(1)  Relevant  to  receiving  informa- 
tion and  data,  at  the  time  specified  in 
§  13i30(l);  and 

(2)  Relevant  to  pleadings,  at  the 
time  specified  In  §  13.30(1)  for  filing  a 
written  statement  of  position  with 
proposed  findings  and  concli;islons. 

(c)  The  Board  may.  in  its  discretion, 
reopen  the  record  to  receive  further 
evidence  at  any  time  before  filing  an 
Initial  decision. 

§  13.45    Examination      of     administrative 
record. 

(a)  The  availability  for  public  exami- 
nation and  copying  of  each  document 
which  is  a  part  of  the  administrative 
record  of  the  hearing  is  governed  by 
§10.20(j).  Each  document  available  for 
public  examination  or  copying  is 
placed  on  public  display  In  the  office 
of  the  hearing  clerk  promptly  upon  re- 
ceipt in  that  office. 

(b)  Lists  of  nominees  and  comments 
submitted  on  them  under  §  13.10(b)(3) 
are  not  subject  to  disclosure  unless 
they  become  an  issue  in  a  court  pro- 
ceeding. 

§  13.50    Record  for  administrative  decision 

The  administrative  record  of  the 
hearing  specified  in  §  13.40(a)  consti- 
tutes the  exclusive  record  for  decision. 
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14.60  Minutes  and  reports  of  advisory  com- 
mittee meetings. 

14.61  Transcripts  of  advisory  committee 
meetings. 

14.65  Public  inquiries  and  requests  for  ad- 
visory committee  records. 

14.70  Administrative  record  of  a  public 
hearing  before  an  advisory  committee. 

14.75  Examination  of  administrative  record 
and  otlier  advisory  committee  records. 

Subpart  E— MMiban  of  AdvlMry  Cem«Mta«« 

14.80  Qualifications  for  members  of  stand- 
ing policy  and  technical  advisory  com- 
mittees. 

14.82  Nominations  of  voting  members  of 
standing  advisory  committees. 

14.84  Nominations  and  selection  of  nonvot- 
ing members  of  standing  technical  advi- 
sory committees. 

14.86  Rights  and  responsibilities  of  nonvot- 
ing members  of  advisory  committees. 

14.90    Ad  hoc  advisory  committee  members. 

14.95  Compensation  of  advisory  committee 
members. 

Swport  f — Standing  Advisory  Committao* 

14.100  List  of  standing  advisory  commit- 
tees. 

Subpart  G— Todinkol  Eloctrenic  Product*  lodiotion 
Sofoty  Standards  ComwHtoo 

14.120  EsUbllshment  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC). 

14.122    Functions  of  TEPRSSC. 

14.125    Procedures  of  TEPRSSC. 

14.127    Membership  of  TEPRSSC. 

14.130  Conduct  of  TEPRSSC  meetings; 
availability  of  TEPRSSC  records. 

Subpart  H     Color  Addftivo  Advisory  Committoo« 

14.140  Establishment  of  a  color  additive 
advisory  committee. 

14.142  Functions  of  a  color  additive  adviso- 
ry committee. 

14.145  Procedures  of  a  color  additive  advi- 
sory committee. 

14.147  Membership  of  a  color  additive  advi- 
sory committee. 

14.155  Fees  and  compensation  pertaining 
to  a  color  additive  advisory  committee. 

Subpart  I — Advisory  Coinmitfoos  for  Human 
Proscription  Drwgs 

14.160  Establishment  of  standing  technical 
advisory  committees  for  human 
prescription  drugs. 

14.171  Utilization  of  an  advisory  committee 
on  the  initiative  of  FDA. 

14.172  Utilization  of  an  advisory  committee 
at  the  request  of  an  interested  person. 

14.174  Advice  and  recommendations  in 
writing. 

AtrrHORmr:  Sec.  201  et  seq..  Pub.  L.  717, 
52  Stat.  1040  as  amended  (21  UJS.C.  321  et 
seq.):  sec.  1  et  seq..  Pub.  L.  410.  58  SUt.  682 
as  amended  (42  VS.C.  201  et  seq.);  sec.  4. 
Pub.  L.  91-513.  84  Stat.  1241  (42  U.S.C. 
257a);  sec.  301  et  seq..  Pub.  L.  91-513.  84 
Stat.  1253  (21  U.S.C.  821  et  seq.);  sec.  409(b). 
Pub.  L.  242.  81  Stat.  600  (21  U.S.C.  679(b)); 
sec.  24(b).  Pub.  U  85-172.  82  Stat.  807  (21 
U.S.C.  467f(b));  sec.  2  et  seq..  Pub.  L.  91-597. 
84  Stat.  1620  (21  U.S.C.  1031  et  seq.);  sees.  1 
through  9,  Pub.  L.  625.  44  Stat.  1101-1103  as 
amended  (21  U.S.C.  141-149);  sees.  I 
through  10.  Chapter  358.  29  Stat.  604-609  as 
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amended  (21  U.S.C.  41-50);  sec.  1  et  seq.. 
Pub.  L.  783.  44  Stat.  1406  as  amended  (15 
U.S.C.  401  et  seq.);  sec.  1  et  seq..  Pub.  L.  89- 
755.  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq.). 

Subpart  A — G«n«ral  FrovUiont 

S14.1     Scope. 

(a)  This  part  governs  the  procedures 
when  any  of  the  following  applies: 

(1)  The  Commissioner  concludes,  as 
a  matter  of  discretion,  that  it  Is  in  the 
public  interest  for  a  standing  or  ad  hoc 
policy  or  technical  pubUc  advisory 
committee  ("advisory  conunittee"  or 
"committee")  to  hold  a  public  hearing 
and  to  review  and  make 
recommendations  on  any  matter 
before  PDA  and  for  interested  persons 
to  present  information  and  views  at  an 
oral  public  hearing  before  the  advisory 
committee. 

(2)  Under  specfic  provisions  in  the 
act  or  other  sections  of  this  chapter,  a 
matter  is  subject  to  a  hearing  before 
an  advisory  committee.  The  specific 
provisions  are — 

(i)  Section  14.120  on  review  of  a  per- 
formance standard  for  an  electronic 
product  by  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  (TEPRSSC); 

(ii)  Section  14.140  on  review  of  the 
safety  of  color  additives: 

(ili)  SAition  14.160  on  review  of  the 
safety  and  effectiveness  of  himian  pre- 
scription drugs; 

(iv)  Section  330.10  on  review  of  the 
safety  and  effectiveness  of  over-the- 
counter  drugs; 

(V)  Section  601.25  on  review  of  the 
safety  and  effectiveness  of  biological 
drugs; 

(vi)  Part  860.  on  classification  of  de- 
vicG^ 

(vii)  Section  514(g)(5)  of  the  act  on 
establishment,  amendment,  or  revoca- 
tion of  a  devl<»  performance  standard: 
(viil)  Section  515  of  the  act  on  review 
of  device  premarket  approval  applica- 
tions and  product  development  proto- 
cols: and 

(ix)  Section  520(1)  of  the  act  on 
review  of  device  good  manufacturing 
practice  regulations. 

(3)  A  person  who  has  a  right  to  an 
opportunity  for  a  formal  evidentiary 
public  hearing  imder  part  12  waives 
that  opportunity  and  instead  imder 
5 12.32  requests  a  hearing  before  an 
advisory  committee,  and  the  Commis- 
sioner, as  a  matter  of  discretion,  ac- 
cepts the  request. 

(b)  In  determining  whether  a  group 
is  a  "public  advisory  committee"  as  de- 
fined in  §  10.3(a)(14)  and  thus  subject 
to  this  part  and  to  the  Federal  Adviso- 
ry Committee  Act,  the  following  guide- 
lines will  be  used: 

(1)  An  advisory  committee  may  be  a 
standing  advisory  committee  or  an  ad 
h<x:  advisory  committee.  All  standing 


advisory    committees    are    listed    in 
§  14.100. 

(2)  An  advisory  committee  may  be  a 
policy  advisory  committee  or  a  techni- 
cal advisory  committee.  A  policy  advi- 
sory committee  advises  on  broad  and 
general  matters.  A  technical  advisory 
committee  advises  on  spcific  technical 
or  scientific  issues,  which  may  relate 
to  regulatory  decisions  before  PDA. 

(3)  An  advisory  committee  includes 
any  of  its  subgroups  when  the  sub- 
group is  working  on  behalf  of  the  com- 
mittee. Section  14.40(d)  describes 
when  a  subgroup  will  be  established  as 
an  advisory  committee  separate  from 
the  parent  committee. 

(4)  A  committee  composed  entirely 
of  full-time  Pederal  Government  em- 
ployees is  not  an  advisory  committee. 

(5)  An  advisory  committee  ordinarily 
has  a  fixed  membership,  a  defined 
purpose  of  providing  advice  to  the 
agency  on  a  particular  subject,  regular 
or  periodic  meetings,  and  an  organiza- 
tional structure,  for  example,  a  chair- 
man and  staff,  and  serves  as  a  source 
of  independent  expertise  and  advice 
rather  than  as  a  representative  of  or 
advocate  for  any  particular  interest. 
The  following  groups  are  not  advisory 
committees. 

(i)  A  group  of  persons  convened  on 
an  ad  hoc  basis  to  discuss  a  matter  of 
current  interest  to  PDA,  but  which 
has  no  continuing  function  or  organi- 
zation and  does  not  involve  substantial 
special  preparation. 

(ii)  A  group  of  two  or  more  PDA  con- 
sultants meeting  with  the  agency  on 
an  ad  hoc  basis. 

(iii)  A  group  of  experts  who  are  em- 
ployed by  a  private  company  or  a 
trade  association  which  has  been  re- 
quested by  PDA  to  provide  its  views  on 
a  regulatory  matter  pending  before 
PDA. 

(iv)  A  consulting  firm  hired  by  FDA 
to  provide  advice  regarding  a  matter. 

(6)  An  advisory  committee  that  is 
utilized  by  PDA  is  subject  to  this  sub- 
part even  though  it  was  not  estab- 
lished by  FDA.  In  general,  a  conunit- 
tee is  "utilized"  when  FDA  requests 
advice  or  recommendations  from  the 
committee  on  a  specific  matter  in 
order  to  obtain  an  independent  review 
and  consideration  of  the  matter,  and 
not  when  FDA  is  merely  seeking  the 
comments  of  all  interested  persons  or 
of  persons  who  have  a  specific  interest 
in  the  matter. 

(i)  A  committee  formed  by  an  inde- 
pendent scientific  or  technical  organi- 
zation is  utilized  if  PDA  requests 
advice  of  that  conunittee  rather  than 
of  the  parent  organization,  or  if  the 
circimistances  show  that  the  advice 
given  is  that  of  the  committee  and  not 
of  the  parent  organization.  A  commit- 
tee formed  by  an  independent  scientif- 
ic or  technical  organization  is  not  uti- 
lized if  PDA  requests  advice  of  the  or- 


ganization rather  than  of  a  committee 
and  If  the  recommendations  of  any 
committee  formed  in  response  to  the 
request  are  subject  to  substantial  inde- 
pendent policy  and  factual  review  by 
the  governing  body  of  the  parent  orga- 
nization. 

(ii)  A  committee  is  not  utilized  by 
PDA  if  it  provides  only  information,  as 
contrasted  with  advice  or  opinions  or 
recommendations. 

(iii)  FDA  is  charged  with  seeking  out 
the  views  of  all  segments  of  the  public 
on  enforcement  of  the  laws  adminis- 
tered by  the  Commissioner.  The  fact 
that  a  group  of  individuals  or  a  com- 
mittee meets  regularly  with  PDA,  for 
example,  a  monthly  meeting  with 
comsumer  representatives,  does  not 
make  that  group  or  committee  an  ad- 
visory committee.  Thus,  this  subpart 
does  not  apply  to  routine  meetings, 
discussions,  and  other  dealings,  includ- 
ing exchanges  of  views,  between  PDA 
and  any  committee  representing  or  ad- 
vocating the  particular  Interests  of 
consumers,  industry,  professional  or- 
ganizations, or  others. 

(7)  The  inclusion  of  one  or  two  PDA 
consultants  who  au"e  special  Govern- 
ment employees  on  an  internal  FDA 
committee  does  not  make  that  com- 
mittee an  advisory  committee. 

(8)  A  Public  Board  of  Inquiry  estab- 
lished under  part  13,  or  other  similar 
group  convened  by  agreement  between 
the  parties  to  a  regulatory  proceeding 
pending  before  PDA  to  review  and  pre- 
pare an  initial  decision  on  the  Issues  in 
lieu  of  a  formal  evidentiary  public 
hearing,  is  acting  as  an  administrative 
law  tribunal  and  is  not  an  advisory 
committee. 

(9)  An  open  public  conference  or 
meeting  conducted  under  §  10.65(b)  is 
not  an  advisory  conunittee  meeting. 

(10)  An  FDA  committee  that  primar- 
ily has  operational  responsibility 
rather  than  that  of  providing  advice 
and  recommendations  is  not  an  adviso- 
ry committee,  for  example,  the  Re- 
search Involving  Human  Subjects 
Committee  (RIHSC). 

(c)  This  part  applies  only  when  a 
committee  convenes  to  conduct  com- 
mittee business.  Site  visits,  social  gath- 
erings. Informal  discussions  by  tele- 
phone or  during  meals  or  while  travel- 
ing or  at  other  professional  fimctions, 
or  other  similar  activities  do  not  con- 
stitute a  meeting, 

(d)  An  advisory  committee  that  is 
utilized  but  not  established  by  FDA  is 
subject  to  this  part  only  to  the  extent 
of  such  utilization,  and  not  concerning 
any  other  activities  of  such  committee. 

(e)  Any  conference  or  meeting  be- 
tween an  employee  of  FDA  and  a  com- 
mittee or  group  which  is  not  an  adviso- 
ry committee  shall  be  subject  to 
8  10.65  or  other  provisions  specifically 
applicable  to  the  committee  or  group. 
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for   example,    part    13    for   a   Public 
Board  of  Inquiry. 

(f)  This  part  applies  to  all  PDA  advi- 
sory committees,  except  to  the  extent 
that  specific  statutes  require  other- 
wise for  a  particular  committee,  for 
example,  TEPRSSC.  the  Board  of  Tea 
Experts,  and  advisory  committees  es- 
tablished under  the  Medical  Device 
Amendments  of  1976. 

§  14.5    Purpose  of  proceedings  before  an 
advisory  committee. 

(a)  An  Eidvlsory  conunittee  is  utilized 
to  conduct  public  hearings  on  matters 
of  importance  that  come  before  PDA, 
to  review  the  Issues  involved,  and  to 
provide  advice  and  recommendations 
to  the  Commissioner. 

(b)  The  Commissioner  has  sole  dis- 
cretion concerning  action  to  be  taken 
and  policy  .to  be  expressed  on  any 
matter  considered  by  an  advisory  com- 
mittee. 

S  14.7    Administrative  remedies. 

A  person  who  alleges  noncompliance 
by  the  Commissioner  or  an  advisory 
committee  with  any  provision  of  this 
part  or  the  Federal  Advisory  Commit- 
tee Act  may  pursue  the  following  ad- 
ministrative remedies: 

(a)  If  the  person  objects  to  any 
action,  including  a  failure  to  act,  other 
than  denial  of  access  to  an  advisory 
committee  d<x;ument,  the  person  shall 
submit  a  petition  In  the  form  and  In 
accordance  with  the  requirements  of 
§  10.30.  The  provisions  of  §  10.45  relat- 
ing to  exhaustion  of  administrative 
remedies  are  applicable. 

(1)  If  the  person  objects  to  past 
action,  the  person  shall  submit  the  pe- 
tition within  30  days  after  the  action 
objected  to.  If  the  Commissioner  de- 
termines that  there  was  noncompli- 
ance with  any  provision  of  this  sub- 
part or  of  the  Federal  Advisory  Com- 
mittee Act,  the  Commissioner  wUl 
grant  any  appropriate  relief  and  take 
appropriate  steps  to  prevent  its  future 
recurrence. 

(2)  If  the  person  objects  to  proposed 
future  action,  the  Commissioner  will 
expedite  the  review  of  the  petition  and 
make  a  reasonable  effort  to  render  a 
decision  before  the  action  concerned 
in  the  petition. 

(3)  If  the  person  objects  to  action 
that  is  imminent  or  occurring  and 
which  could  not  reasonably  have  been 
anticipated,  e.g.,  the  closing  of  a  por- 
tion of  a  meeting  which  is  made 
known  for  the  first  time  on  the  day  of 
the  meeting,  the  matter  may  be  han- 
dled by  an  oral  petition  in  lieu  of  a 
written  petition. 

(b)  If  the  person  objects  to  a  denial 
of  access  to  an  advisory  committee 
document,  administrative  review  is  In 
accordance  with  the  procedures  estab- 
lished by  the  Department  of  Health, 


52001 

Education,  and  Welfare  under  45  CFR 
5.82. 

§  14.10    Applicability  to  Congress. 

This  part  applies  to  Congress,  indi- 
vidual Members  of  Congress,  and 
other  employees  or  representatives  of 
Congress  in  the  same  way  that  they 
apply  to  any  other  member  of  the 
public,  except  that  disclosure  of  advi- 
sory committee  records  to  Congress  Is 
governed  by  S  20.87. 

§  14.15    Committees  working  under  a  con- 
tract with  FDA. 

(a)  FDA  may  enter  Into  contracts 
with  Independent  scientific  or  teclinl- 
cal  organizations  to  obtain  advice  and 
recommendations  on  particular  mat- 
ters, and  these  organizations  may  in 
turn  undertake  such  work  throught 
existing  or  new  committees.  Whether 
a  particular  committee  worlclng  under 
such  a  contract  is  an  advisory  commit- 
tee subject  to  the  Federal  Advisory 
Committee  Act  and  this  subpart  de- 
pends upon  application  of  the  criteria 
and  principles  in  §  14.1(b). 

(b)  The  following  minimum  stand- 
ards apply  to  any  committee  of  an  In- 
dependent scientific  or  technical  orga- 
nization which  is  woridng  under  a  con- 
tract initially  executed  with  PDA  after 
July  1.  L975,  but  which  is  determined 
not  to  be  an  advisory  committee: 

(1)  The  committee  shall  give  public 
notice  of  its  meetings  and  agenda,  and 
provide  interested  persons  an  opportu- 
nity to  submit  relevant  information 
and  views  in  writing  at  any  time,  and 
orally  at  specified  times.  The  notice 
may  be  published  in  the  Federal  Reg- 
ister or  disseminated  by  other  reason- 
able means.  It  is  in  any  event  to  be 
filed  with  the  hearing  clerk  not  less 
than  15  days  before  the  meeting.  The 
time  for  oral  presentations  and  the 
extent  to  which  the  committee  meets 
In  open  session  other  than  for  such 
oral  presentations  is  in  the  discretion 
of  the  committee. 

(2)  Minutes  of  open  sessions  are  to 
be  maintained,  with  all  written  sub- 
missions attached  which  were  made  to 
the  committee  in  open  session.  After 
approval,  the  minutes  are  to  be  for- 
warded to  the  hearing  clerk  and 
placed  on  public  display.  The  extent  to 
which  the  committee  maintains  min- 
utes of  closed  sessions  is  in  the  discre- 
tion of  the  committee. 

(3)  In  selecting  the  members  of  the 
conmiittee,  the  organization  Involved 
is  to  apply  the  principles  relating  to 
conflicts  of  Interest  that  PDA  uses  in 
establishing  a  public  advisory  commit- 
tee. Those  principles  are  set  out  or 
cross-referenced  in  this  part  and  in 
part  19.  Upon  request.  PDA  will  assist 
or  provide  guidance  to  any  organiza- 
tion in  meeting  this  requirement. 


FEDERAL  REGISTER,  VOL  43  NO.  216— TUESDAY,  NOVEMBER  7,  1978 


FEDERAL  REGISTER,  VOL  43  NO.  2I6-TI;E$DAY.  NOVEAABER  7,  197$ 


UMI 


52002 

Subpart  B    M*«t>wg  PreMdurM 

§  14.20  Notice  of  hearinfr  before  an  adviso- 
ry committee. 
^  (a)  Before  the  first  of  each  month, 
and  at  least  15  days  In  advance  of  a 
meeting,  the  Commissioner  will  pub- 
lish a  notice  in  the  Federal  Registes 
of  all  advisory  committee  meetings  to 
be  held  during  the  month.  Any  adviso- 
ry committee  meetiners  for  that  month 
called  after  the  publication  of  the  gen- 
eral monthly  notice  are  to  be  an- 
nounced in  the  Federal  Registkh  on 
an  individual  basis  at  least  15  days  in 
advance.  The  Commissioner  may  au- 
thorize an  exception  to  these  notice 
requirements  in  an  emergency  or  for 
other  reasons  requiring  an  immediat-e 
meeting  of  an  advisory  committee,  in 
which  case  public  notice  will  be  given 
at  the  earliest  time  and  in  the  most  ac- 
cessible form  feasible  including,  when- 
ever possible,  publication  in  the  Feder- 
al Register. 

(b)  The  Federal  Register  notice  will 
include — 

(1)  The  name  of  the  committee; 

(2)  The  date,  time,  and  place,  of  the 
meeting; 

(3)  The  general  function  of  the  com- 
mittee; 

(4)  A  list  of  all  agenda  items,  show- 
ing whether  each  will  be  discussed  in 
an  open  or  closed  portion  of  the  meet- 
ing; 

(5)  If  any  portion  of  the  meeting  is 
closed,  a  statement  of  the  time  of  the 
open  a.nd  closed  portions; 

(6)  The  nature  of  the  subjects  to  be 
discussed  during,  and  the  reasons  for 
closing,  any  closed  portion  of  the 
meeting; 

(7)  The  time  set  aside  for  oral  state- 
ments and  other  public  participation; 

(8)  The  name,  address,  and  tele- 
phone number,  of  the  advisory  com- 
mittee executive  secretary  and  any 
other  agency  employee  designated  as 
responsible  for  the  administrative  sup- 
port for  the  advisory  committee; 

(9)  A  statement  that  written  submte- 
sions  may  be  made  to  the  advisonr 
committee  through  the  executive  sec- 
retary at  any  time,  unless  a  cutoff 
date  has  been  established  under 
S  14.35(c)(2);  and 

(10)  When  a  notice  is  published  in 
the  Federal  Register  less  than  15 
days  before  a  meeting,  an  explanation 
for  the  lateness  of  the  notice. 

(c)  If  a  public  hearing  before  an  ad- 
visory committee  is  used  in  lieu  of  a 
formal  evidentiary  public  hearing 
under  S  14.1(a)(3).  an  initial  notice  of 
hearing  is  to  be  published  separately 
in  the  Federal  Register  containing  all 
the  information  described  in  }  12.32(e). 
This  procedure  may  be  used  for  any 
other  hearing  before  an  advisory  com- 
mittee when  the  Commissioner  con- 
cludes, as  a  matter  of  discretion,  that 
it  would  be  informative  to  the  public 
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(d)  A  list  of  advisory  committee 
meetings  will  be  distributed  to  the 
press  by  the  Associate  Commissioner 
for  Public  Affairs. 

(e)  All  advisory  committee  meetings 
are  to  be  included  on  the  public  calen- 
dar described  in  5 10.100(a). 

§  14.22    Meeting*  of  an  advisory  commit- 
tee. 

(a)  No  advisory  committee  may  con- 
duct a  meeting  except  at  the  call  or 
with  the  advance  approval  of.  and 
with  an  agenda  approved  by,  the  desig- 
nated Federal  employee  or  alternate. 
No  meeting  may  be  held  in  the  ab- 
sence of  the  designated  Federal  em- 
ployee. 

(1)  If  any  matter  is  added  to  the 
agenda  after  its  publication  in  the 
Federal  Register  under  §  14.5(b)(4), 
an  attempt  is  to  be  made  to  Inform 
persons  known  to  be  interested  in  the 
matter,  and  the  change  Is  to  be  an- 
nounced at  the  beginning  of  the  open 
portion  of  the  meeting. 

(2)  The  advisory  committee  meeting 
is  to  be  conducted  in  accordance  with 
the  approved  final  agenda  Insofar  as 
practical. 

(b)  Advisory  committee  meetings 
will  be  held  at  places  that  are  reason- 
ably accessible  to  the  public.  All  advi- 
sory committee  meetings  will  be  held 
in  Washington,  D.C..  or  RockvQle, 
Md.,  or  the  immediate  vicinity,  unless 
the  Commissioner  receives  and  ap- 
proves a  written  request  from  the  ad- 
visory committee  for  a  different  loca- 
tioiL  A  different  location  may  be  ap- 
proved when  one  or  more  of  the  fol- 
lowing applies: 

(1)  The  total  cost  of  the  meeting  to 
the  Grovemment  will  be  reduced. 

(2)  A  substantial  number  of  the  com- 
mittee members  will  be  at  the  location 
at  no  expense  to  FDA  for  other  rea- 
sona,  e.g.,  for  a  meeting  of  a  profes- 
sional association. 

(3)  It  is  a  central  location  more  read- 
ily accessible  to  committee  members. 

(4)  There  is  a  need  for  Increased  par- 
ticipation available  at  that  location. 

(5)  The  committee  wishes  to  review 
work  or  facilities  in  a  specific  location. 

(6)  The  committee  is  concerned  with 
matters  that  functionally  or  historical- 
ly occur  in  some  other  location,  e.g., 
the  Board  of  Tea  Experts  and  the  Sci- 
ence Advisory  Board  of  the  National 
Center  for  Toxicological  Research  will 
generally  hold  meetings  in  Brooklyn. 
N.Y.,  and  in  the  Little  Rock,  Ark.,  vi- 
cinity, respectively. 

(c)  Advisory  committee  members 
may.  with  the  approval  of  FDA,  con- 
duct onsite  visits  relevant  to  their 
work. 

(d)  Unless  the  committee  charter 
provides  otherwise,  a  quorum  for  an 
advisory  committee  is  a  majority  of 
the  current  voting  members  of  the 
committee,    except    as    provided    in 


5  14.125(c)  for  TEPRSSC.  Any  matter 
before  the  advisory  committee  is  to  be 
decided  by  a  majority  vote  of  the 
voting  members  present  at  the  time, 
except  that  the  designated  Federal  of- 
ficial may  require  that  any  final 
report  be  voted  upon  by  all  current 
voting  members  of  the  committee.  Any 
current  voting  member  of  the  commit- 
tee may  file  a  separate  report  with  ad- 
ditional or  minority  views. 

(e)  If  space  is  available,  any  Interest- 
ed person  may  attend  any  portion  of 
any  advisory  committee  meeting 
which  is  not  closed. 

(f)  Whenever  feasible,  meetings  are 
to  be  held  In  government  facilities  or 
other  facilities  involving  the  least  ex- 
pense to  the  public.  The  size  of  the 
meeting  room  is  to  be  reasonable,  con- 
sidering such  factors  as  the  size  of  the 
committee,  the  ntimber  of  persons  ex- 
pected to  attend  a  meeting,  and  the  re- 
sources and  facilities  available. 

(g)  The  Commissioner  may 
authorize  a  meeting  to  be  held  by 
conference  telephone  call.  For  these 
meetings,  a  speaker  phone  will  be  pro- 
vided in  a  conference  room  located  in 
Washington.  D.C..  or  Rockville,  Md.. 
to  permit  public  participation  In  open 
portions  of  the  meetings,  as  provided 
in  §§  14.25  and  14.29.  These  meetings 
generally  wUl  be  brief,  and  author- 
ized— 

(1)  For  the  purpose  of  taking  final 
votes  or  otherwise  confirming  actions 
taken  by  the  committee  at  other  meet- 
ings; or 

(2)  Where  time  does  not  permit  a 
meeting  to  be  held  at  a  central  loca-» 
tion. 

(h)  Any  portion  of  a  meeting  will  be 
closed  by  the  committee  chairman 
only  when  matters  are  to  be  discussed 
which  the  Commissioner  has  deter- 
mined may  be  considered  In  closed  ses- 
sion under  §  14.27(b).  If  a  portion  of 
the  meeting  is  closed,  the  closed  por- 
tion will  be  hejd  after  the  conclusion 
of  the  open  portion  whenever  practica- 
ble. 

(1)  Any  committe  member  may  take 
notes  during  meetings  and  report  and 
discuss  committee  deliberations  after  a 
meeting  is  completed  and  before  offi- 
cial minutes  or  a  report  are  available, 
within  the  rules  and  regulations 
adopted  by  FDA  and  by  the  advisory 
committee  with  the  concurrence  of 
FDA,  including  all  of  the  following: 

(1)  There  may  be  no  attribution  of 
individual  views  expressed  in  a  closed 
session  or  revealing  of  numerical 
votes. 

(2)  There  may  be  no  reporting  or  dis- 
cussion «f  any  particular  matter  if  the 
commHtee  or  FDA  specifically  so 
directs,  e.g.  ,  where  deliberations  are 
incomplete  or  involve  a  sensitive  regu- 
latory decision  that  requires  prepara- 
tion or  implementation. 


(3)  There  may  be  no  reporting  or  dis- 
cussion of  Information  prohibited 
from  public  disclosure  under  §  14.75. 

(4)  Notes  or  minutes  kept  or  reports 
prepared  by  a  committee  member  have 
no  status  or  effect  unless  adopted  into 
the  official  minutes  or  report  by  the 
conunittee.  It  is  the  responsibility  of 
each  committee  member  to  make  cer- 
tain that  the  official  minutes  and  re- 
ports are  complete  and  accurate  and 
fully  reflect  what  happened  at  any 
meeting  the  committee  member  at- 
tended. 

§  14.25    Portions    of    advisory    committee 
meetings. 

An  advisory  committee  meeting  has 
the  following  portions: 

(a)  The  open  public  hearing.  Every 
committee  meeting  includes  an  open 
portion,  which  constitutes  a  public 
hearing  during  which  interested  per- 
sons may  present  relevant  Information 
or  views  orally  or  In  writing.  The  hear- 
ing Is  conducted  In  accordance  with 
i  14.29. 

(b)  The  open  committee  discussion. 
A  committee  discusses  any  matter 
pending  before  It  In  an  open  portion  of 
its  meeting  unless  the  meeting  has 
been  closed  for  that  matter  imder 
§  14.27.  To  the  maximum  extent  feasi- 
ble, consistent  with  the  policy  ex- 
pressed In  §  14.27,  a  committee  con- 
ducts its  discussion  of  pending  matters 
in  an  open  portion.  No  public  partici- 
pation Is  permissible  during  this  por- 
tion of  the  meeting  except  with  the 
consent  of  the  committee  chairman. 

(c)  The  closed  presentation  of  data. 
Information  prohibited  from  public 
disclosure  imder  part  20  and  the  regu- 
lations referenced  therein  is  presented 
to  the  committee  in  a  closed  portion  of 
its  meeting.  However,  If  information  is 
in  the  form  of  a  summary  that  is  not 
prohibited  from  public  disclosure,  the 
presentation  Is  to  be  made  in  £ui  open 
portion  of  a  meeting. 

(d)  The  closed  committee  delibera- 
tions. Deliberations  about  matters 
before  an  advisory  committee  may  be 
held  in  a  closed  portion  of  a  meeting 
only  upon  an  appropriate  determinta- 
tion  by  the  Commissioner  under 
§  14.27. 

§  14.27    Determination  to  close  portions  of 
advisory  committee  meetings. 

(a)  No  committee  meeeting  may  be 
entirely  closed.  A  portion  of  a  meeting 
may  be  closed  only  In  su5cordance  with 
a  written  determination  by  the  Com- 
missioner under  this  section. 

(b)  The  executive  secretary  or  other 
designated  agency  employee  shall  pre- 
pare the  initial  request  for  a  determi- 
nation to  close  a  portion  of  a  meeting, 
specifying  the  matter(s)  to  be  dis- 
cussed during  the  closed  portion  and 
the  reasons  why  the  portion  should  be 
closed.  The  Commissioner,  based  upon 
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this  request  and  with  the  concurrence 
of  the  Chief  Counsel,  will  determine 
whether  to  close  a  portion  of  a  meet- 
ing. The  reasons  for  closing  a  portion 
of  a  meeting  will  be  announced  in  the 
Federal  Register  notice  of  the  meet- 
ing imder  §  14.20  in  accordance  with 
the  following  rules: 

( 1 )  Any  determination  to  close  a  por- 
tion of  a  meeting  restricts  the  closing 
to  the  shortest  possible  time  consist- 
ent with  the  policy  in  this  section. 

(2)  A  portion  of  a  meeting  may  be 
closed  only  If  the  Commissioner  deter- 
mines that  the  closing  Is  permitted 
under  5  U.S.C.  552b(c),  and  that  the 
closing  is  necessary. 

(3)  Portions  of  meetings  may  ordi- 
narily be  closed  if  they  concern  the 
review,  discussion,  and  evaluation  of 
drafts  or  regulations,  guidelines  or 
similar  preexisting  Internal  agency 
documents,  but  only  If  their  prema- 
ture disclosure  would  significantly 
impede  proposed  agency  action;  review 
of  trade  secrets  and  confidential  com- 
mercial or  financial  information;  con- 
sideration of  matters  involving  investi- 
gatory files  compiled  for  law  enforce- 
ment purposes;  and  review  of  matters, 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

(4)  Portions  of  meetings  ordinarily 
may  not  be  closed  If  they  concern 
review,  discussion,  and  evaluation  of 
general  preclinical  and  clinical  test 
protocols  and  procedures  for  a  class  of 
drugs  or  devices;  consideration  of  la- 
beling requirements  for  a  class  of  mar- 
keted drugs  and  devices;  review  of  In- 
formation on  specific  Investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  information 
not  exempt  from  public  disclosure 
under  5  U.S.C.  552b(c);  the  formula- 
tion of  advice  and  recommendations  to 
FDA  on  matters  that  do  not  Indepen- 
dently justify  closing. 

(5)  Only  a  portion  of  a  meeting  de- 
voted to  matters  other  than  those  des- 
ignated in  paragraph  (b)  (1)  through 
(3)  of  this  section  may  be  closed. 

(6)  A  matter  which  Is  properly  con- 
sidered In  an  open  portion  of  a  meet- 
ing may  instead  be  considered  in  a 
closed  portion  only  If  it  Is  so  Inextrica- 
bly intertwined  with  matters  to  be  dis- 
cussed in  a  closed  portion  that  it  is  not 
feasible  to  separate  them  or  discussion 
of  the  matter  In  an  open  portion 
would  compromise  the  matters  to  be 
discussed  in  the  closed  portion. 

(c)  Attendance  at  a  closed  portion  of 
a  meeting  Is  governed  by  the  following 
rules: 

(DA  portion  of  a  meeting  closed  for 
the  presentation  or  discussion  of  infor- 
mation that  constitutes  a  trade  secret 
or  confidential  commercial  or  financial 
Information  as  defined  in  §  20.61  may 
be  attended  only  by  voting  advisory 
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committee  members,  nonvoting  mem- 
bers representing  consumer  Interests 
who  are  also  special  government  em- 
ployees as  provided  in  §  14.80(b),  the 
executive  secretary  of  the  advisory 
committee,  a  transcriber,  consultants, 
and  such  other  regular  employees  of 
FDA  (including  members  of  the  Office 
of  the  Chief  Counsel)  as  the  chairman 
of  the  advisory  committee  may  invite, 
and  by  those  persons  authorized  to  be 
present  under  §  14.25(c).  for  presenta- 
tion of  information  prohibited  from 
public  disclosure.  A  person  making  a 
presentation  described  In  §  14.25(c) 
may  be  accompanied  by  a  reasonable 
number  of  employees,  consultants,  or 
other  persons  in  a  commercial  ar- 
rangement within  the  meaning  of 
§  20.81(a). 

(2)  A  portion  of  a  meeting  that  has 
been  closed  for  consideration  of  exist- 
ing Internal  agency  dociunents  falling 
within  §  20.62  where  premature  disclo- 
sure is  likely  to  significantly  impede 
proposed  agency  action;  personnel, 
medical,  and  similar  files,  disclosure  of 
which  would  be  a  clearly  unwarranted 
invasion  of  personal  privacy  within 
the  meaning  of  §20.63;  or  investiga- 
tory records  compiled  for  law  enforce- 
ment purposes  as  defined  in  §20.64 
may  be  attended  only  by  committee 
members  (voting  and  nonvoting),  the 
executive  secretary  of  the  committee, 
a  transcriber,  and  other  regular  em- 
ployees of  FDA  (including  members  of 
the  Office  of  the  Chief  Counsel) 
whom  the  chairman  of  the  committee 
may  Invite.  Consultants,  Individuals 
performing  personal  service  contracts, 
employees  of  other  Federal  agencies, 
and  the  general  public  may  not  attend 
such  portions. 

(3)  If  a  person  other  than  a  person 
permitted  to  attend  in  accordance 
with  paragraph  (c)  (1)  and  (2)  of  this 
section  attempts  to  attend  a  closed 
portion  of  a  meeting  without  the  ap- 
proval of  the  executive  secretary  and 
the  chairman,  and  the  matter  is 
brought  to  their  attention,  the  person 
will  be  required  to  leave  the  meeting 
Immediately.  This  inadvertent  and  un- 
authorized attendance  does  not  enable 
other  unauthorized  persons  to  attend, 
nor  does  it,  of  itself,  constitute 
grounds  for  release  of  transcripts  of 
closed  portions  or  any  other  docu- 
ments otherwise  exempt  from  disclo- 
sure under  §  14.75  and  part  20. 

(4)  If  a  person  other  than  a  person 
permitted  to  attend  In  accordance 
with  paragraph  (c)  (1)  and  (2)  of  this 
section  is  allowed  by  the  executive  sec- 
retary and  the  chairman  to  attend  a 
closed  portion  of  a  meeting,  that  por- 
tion is  open  to  attendance  by  any  in- 
terested person. 
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i  14-29    Conduct  of  a  hearing  before  an  ad- 
Tisory  committee. 

(a)  For  each  meeting,  the  open  por- 
tion for  public  participation,  which 
coi^stitutes  a  public  hearing  under 
514.25(a),  will  be  at  least  1  hour, 
unless  public  participation  does  not 
last  that  long,  and  may  last  for  what- 
ever longer  time  the  committee  chair- 
man determines  will  facilitate  the 
work  of  the  committee.  The  Fkdkral 
Register  notice  published  under 
§  14.20  wiU  designate  the  time  specifi- 
cally reserved  for  the  hearing,  which 
is  ordinarily  the  first  portion  of  the 
meeting.  Further  public  participation 
in  any  open  portion  of  the  meeting 
under  S  14.23(b)  is  solely  at  the  discre- 
tion of  the  chairman. 

(b)  An  interested  person  who  wishes 
to  be  assured  of  the  right  to  make  an 
oral  presentation  at  a  meeting  shall 
Inform  the  executive  secretary  or 
other  designated  agency  employee, 
orally  or  In  writing,  before  the  meet- 
ing. 

(1)  The  person  shall  state  the  gener- 
al nature  of  the  presentation  and  the 
approximate  time  desired.  Whenever 
possible,  all  written  information  to  be 
disCTissed  by  that  person  at  the  meet- 
ing should  be  furnished  in  advance  to 
the  executive  secretary  or  other  desig- 
nated agency  employee.  This  material 
may  be  distributed  or  mailed  by  FDA 
to  the  committee  members  in  advance 
of  the  meeting  if  time  permits,  and 
otherwise  will  be  distributed  to  the 
members  when  they  arrive  for  the 
meeting.  The  mailing  or  distribution 
may  be  undertaken  only  by  FDA 
unless  PDA  grants  permission  to  a 
person  to  mail  or  distribute  the  mate- 
rial. 

(2)  Before  the  meeting,  the.  execu- 
tive secretary  or  other  designated 
agency  employee  shall  determine  the 
amount  of  time  allocated  to  each 
person  for  oral  presentation  and  the 
time  that  the  presentation  is  to  begin. 
Each  person  will  be  so  informed  in 
writing,  if  time  permits,  or  by  tele- 
phone. FDA  may  require  persons  with 
common  interests  to  make  joint 
presentations. 

(c)  The  chairman  of  the  committee 
shall  preside  at  the  meeting  In  accord- 
ance with  §  14.30  and  be  accompanied 
by  other  committee  members,  who 
serve  as  a  panel  in  conducing  the  hear- 
ing portion  of  the  meeting. 

(d)  Each  person  rr.ay  use  the  allotted 
time  as  desired,  cor-iistent  with  an  or- 
derly hearing.  A  person  may  be  accom- 
panied by  additional  persons,  and  may 
present  any  written  information  or 
views  for  Inclusion  in  the  record  of  the 
hearing,  subjeci  to  the  requirements 
of  §  14.35(c). 

(e)  If  a  per&zn  is  absent  at  the  time 
specified  for  that  person's  presenta- 
tion, the  persor.s  followiog  will  appear 
in  order.  "An  attempt  will  be  made  to 
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hear  the  person  at  the  conclusion  of 
the  hearing.  Interested  persons  at- 
tending the  hearing  who  did  not  re- 
quest an  opportunity  to  make  an  oral 
presentation  may  be  given  an  opportu- 
nity to  do  so  at  the  discretion  of  the 
chairman. 

(f)  The  chairman  and  other  mem- 
bers may  question  a  person  concerning 
that  person's  presentation.  No  other 
person,  howe\'er,  may  question  the 
person.  The  chairman  may  allot  addi- 
tional time  when  It  Is  In  the  public  in- 
terest, but  may  not  reduce  the  time  al- 
lotted without  consent  of  the  person. 

(g)  Participants  may  question  a  com- 
mittee member  only  with  that  mem- 
ber's permission  and  only  about  mat- 
ters before  the  committee. 

(h)  The  hearing  is  Informal,  and  the 
rules  of  evidence  do  not  apply.  No  mo- 
tions or  objections  relating  to  (he  ad- 
missiblity  of  information  and  views 
may  be  made  or  considered,  but  other 
participants  may  comment  upon  or 
rebut  matters  presented.  No  partici- 
pant may  Interrupt  the  presentation 
of  another  participant. 

§  14.36    Chairman  of  an  advisory  commit- 
tee. 

(a)  The  advisory  committee  chair- 
man has  the  authority  to  conduct 
hearings  and  meetings,  including  the 
authority  to  adjourn  a  hearing  or 
meeting  if  the  chairman  determines 
that  adjournment  is  in  the  public  in- 
terest, to  discontinue  discussion  of  a 
matter,  to  conclude  the  open  portion 
of  a  meeting,  or  to  take  any  other 
action  to  fxirther  a  fair  and  expedi- 
tioxis  hearing  or  meeting. 

(b)  If  the  chairman  is  not  a  full-time 
employee  of  FDA,  the  executive  secre- 
tary or  other  designated  agency  em- 
ployee, or  alternate.  Is  to  be  the  "des- 
ignated Federal  employee"  who  is  as- 
signed to  the  advisory  committee.  The 
designated  Federal  employee  Is  also 
authorized  to  adjourn  a  hearing  or 
meeting  if  the  employee  determines 
adjournment  to  be  In  the  public  in- 
terest. 

5  14.31     ConaaKation  by  an  advisory  com- 
mittee with  other  persons. 

(a)  A  committee  may  confer  with 
any  person  who  may  have  information 
or  views  relevant  to  any  matter  pend- 
ing before  the  committee. 

(b)  An  interested  person  may  submit 
to  the  committee  a  wTitten  request 
that  it  confer  with  specific  persons 
about  any  matter  pending  before  the 
committee.  The  request  is  to  contain 
adequate  justification.  The  committee 
may.  in  its  discretion,  grant  the  re- 
quest. 

(c)  A  committee  may  confer  with  a 
person  who  is  not  a  Federal  Govern- 
ment executive  branch  employee  only 
during  the  open  portions  of  a  meeting. 
The    person    may.    however,    submit 


views  in  writing  to  the  committee  as 
part  of  the  administrative  record 
under  §  14.70.  The  person  may  partici- 
pate at  the  closed  portions  of  a  meet- 
ing only  if  appointed  as  a  special  Gov- 
ermnent  employee  by  the  Commission- 
er as  provided  in  paragraph  (e)  of  this 
section.  This  paragraph  (c)  is  not  in- 
tended to  bar  the  testimony  of  a 
person  during  a  closed  portion  of  a 
meeting  about  matters  prohibited 
from  public  disclosure  under  §  14.25(c) 
and  §  14.27(c). 

(d)  To  prevent  inadvertent  violation 
of  Federal  conflict  of  interest  laws  and 
laws  prohibiting  disclosure  of  trade  se- 
crets (18  U.S.C.  208.  21  U.S.C.  331(j). 
18  U.S.C.  1905).  Federal  executive 
branch  employees  who  are  not  em- 
ployees of  the  Department  may  not 
confer,  testify,  or  otherwise  partici- 
pate (other  than  as  observers)  at  any 
portion  of  an  advisory  committee 
meeting  unless  they  are  appointed  as 
special  Government  employees  by  the 
Commissioner  under  paragraph  (e)  of 
this  section.  This  paragraph  does  not 
apply  to  Federal  executive  branch  em- 
ployees who  are  appointed  as  members 
of  TEPRSSC,  as  provided  in  §  14.127. 

(e)  The  Commissioner  may  appoint 
persons  as  special  Goverrmient  era- 
ployees  to  be  consultants  to  an  adviso- 
ry committee.  Consultants  may  be  ap- 
pointed to  provide  expertise,  generally 
concerning  a  highly  technical  matter, 
not  readily  available  from  the  mem- 
bers of  the  committee.  Consultants 
may  be  either  from  outside  the  Gov- 
ernment or  from  agencies  other  than 
the  Department  of  Health.  Education, 
and  Welfare.  Reports,  data,  informa- 
tion, and  other  written  submissions 
made  to  a  public  advisory  committee 
by  a  consultant  are  part  of  the  admin- 
istrative record  itemized  in  §  14.70. 

§  14.33  Compilation  of  materials  for  mem- 
bers of  an  adriaory  committee. 
The  Commissioner  shall  prepare  and 
provide  to  all  committee  members  a 
compilation  of  materials  bearing  upon 
members'  duties  and  responsibilities, 
including— 

(a)  All  applicable  conflict  of  Interest 
laws  and  regulations  and  a  summary 
of  their  principal  provisions; 

(b)  All  applicable  laws  and  regula- 
tions relating  to  trade  secrets  and  con- 
fidentiad  commercial  or  financial  infor- 
mation that  may  not  be  disclosed  pub- 
licly and  a  summary  of  their  principal 
provisions; 

(c)  Ail  applicable  laws,  regulations, 
and  guidelines  relating  to  the  subject 
matter  covered  by  the  advisory  com- 
mittee and  a  summary  of  their  princi- 
pal provisions; 

(d)  All  applicable  laws,  regulations. 
Including  the  regulations  in  part  20  of 
this  chapter,  advisory  committee 
charters.  Federal  Registeh  notices, 
curricula  vitae.  rules  adopted  by  the 


advisory  committee,  and  other  materi- 
al relating  to  the  formation,  composi- 
tion, and  op>eration  of  the  advisory 
committee,  and  a  summary  of  their 
principal  provisions; 

(e)  Instructions  on  whom  to  contact 
when  questions  arise;  and 

(f)  Other  material  relating  to  FDA 
and  the  subject  matter  covered  by  the 
committee  which  may  facilitate  the 
work  of  the  committee. 

§  14.35    Written  submissions  to  an  adviso- 
ry committee. 

(a)  Ten  copies  of  written  submissions 
to  a  conunittee  are  to  t>e  sent  to  the 
executive  secretary  unless  an  applica- 
ble Federal  Register  notice  or  other 
regulations  in  this  chapter  specify  oth- 
erwise. Submissions  are  subject  to  the 
provisions  of  §  10.20,  except  that  it  is 
not  necessary  to  send  copies  to  the 
hearing  clerk. 

(b)  At  the  request  of  a  committee,  or. 
on  the  Commissioner's  own  initiative, 
the  Commissioner  may  Issue  in  the 
Federal  Register  a  notice  requesting 
the  submission  to  the  committee  of 
written  information  and  views  perti- 
nent to  a  matter  being  reviewed  by  the 
committee.  The  notice  may  specify  the 
manner  in  which  the  submission 
should  be  made. 

(c)  At  the  request  of  a  committee,  or 
on  the  Commissioner's  own  initiative, 
the  Commissioner  may  at  any  time  re- 
quest the  applicant  or  sponsor  of  an 
application  or  petition  about  a  specific 
product  on  which  action  is  pending 
before  FDA.  and  Is  being  reviewed  by 
an  advisory  committee,  to  present  or 
discuss  safety,  effectiveness,  or  other 
data  concerning  the  product  during  a 
regularly  scheduled  meeting  of  the 
committee.  The  request  may  be  for  an 
Oral  presentation  or  for  a  concise,  well- 
organized  written  summary  of  perti- 
nent Information  for  review  by  the 
committee  members  before  the  meet- 
ing, or  both.  Unless  specified  other- 
wise, one  copy  of  the  written  summary 
sdong  with  a  proposed  agenda  outlin- 
ing the  topics  to  be  covered  and  identi- 
fying the  participating  industry  staff 
members  or  consultants  that  will 
pre  <  sent  each  topic  is  to  be  submitted 
to  the  executive  secretary  or  other 
designated  agency  employee  at  least  3 
weeks  before  the  meeting. 

(d)  An  Interested  person  may  submit 
to  a  committee  written  information  or 
views  on  any  matter  being  reviewed. 
Voluminous  data  is  to  be  accompanied 
by  a  siunmary.  A  submission  is  to  be 
made  to  the  executive  secretary  and 
not  directly  to  a  committee  member. 

(1)  FDA  will  distribute  submissions 
to  each  member,  either  by  mail  or  at 
the  next  meeting.  Submissions  will  be 
considered  by  the  committee  in  Its 
review  of  the  matter. 

(2)  A  committee  may  establish,  and 
give  public  notice  of.  a  cutoff  date 
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after  which  submissions  about  a 
matter  will  no  longer  be  received  or 
considered. 

(e)  The  Ck)mmissioner  will  provide 
the  committee  all  information  the 
Commissioner  deems  relevant.  A 
member  will,  upon  request,  also  be 
provided  any  material  available  to 
FDA  which  the  member  believes  ap- 
propriate for  an  independent  judg- 
ment on  the  matter,  e.g.,  raw  data  un- 
derlying a  summary  or  report,  or  a 
briefing  on  the  legal  aspects  of  the 
matter. 

§  14.39    Additional   rules  for  a  particular 
advisory  committee. 

(a)  In  addition  to  these  rules,  an  ad- 
visory committee  may,  with  the  con- 
currence of  the  designated  Federal 
employee,  adopt  additional  rules 
which  are  not  inconsistent  with  this 
subpart  or  with  other  legal  require- 
ments. 

(b)  Any  additlona.1  rules  will  be  in- 
cluded in  the  minutes  of  the  meeting 
when  adopted  and  in  the  materials 
compiled  under  5 14.33  and  will  be 
available  for  public  disclosure  under 
§  14.65(c). 

Subpart  C — Eslablithment  of  Advisory 
Commrttact 

§  14.40    Establishment  and  renewal  of  ad- 
visory committees. 

(a)  An  advisory  committee  may  be 
established  or  renewed  whenever  it  is 
necessary  or  appropriate  for  the  com- 
mittee to  hold  a  public  hearing  and  to 
review  and  make  recommendations  on 
any  matter  pending  before  FDA. 
Except  for  committees  established  by 
statute,  before  a  committee  is  estal>- 
lished  or  renewed  it  must  first  be  ap- 
proved by  the  Department  pursuant  to 
45  CFR  Part  11  and  by  the  General 
Services  Administration. 

(b)  When  an  advisory  committee  is 
established  or  renewed,  the  Commis- 
sioner will  issue  a  Federal  Register 
notice  certifying  that  the  establish- 
ment or  renewal  is  in  the  public  inter- 
est and  stating  the  structure,  function, 
and  purposes  of  the  committee  and.  if 
it  is  a  standing  advisory  committee, 
shall  amend  §14.100  to  add  it  to  the 
list  of  standing  swivisory  committees. 
The  notice  wUl  be  published  at  least 
15  days  before  the  filing  of  the  adviso- 
ry committee  charter  tmder  paragraph 
(c)  of  this  section. 

(c)  No  committee  may  meet  or  take 
action  until  its  charter  is  prepared  and 
filed  as  required  by  sections  9(c)  of  the 
Federal  Advisory  Committee  Act.  This 
requirement  is  to  be  met  by  an  adviso- 
ry committee  utilized  by  FDA.  even 
though  it  is  not  established  by  the 
agency,  prior  to  utilization. 

(d)  The  regulations  of  the  Depart- 
ment cited  in  paragraph  (a)  of  this 
section  provide  that  the  charter  of  a 
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parent  committee  may  incorporate  in- 
formation concerning  activities  of  a 
subgroup.  In  such  instances,  a  sub- 
group will  not  be  established  as  a  com- 
mittee distinct  from  the  parent  com- 
mittee. However,  a  subgroup  .will  be 
established  as  a  separate  committee 
when  the  charter  of  the  parent  com- 
mittee does  not  incorporate  the  activi- 
ties of  the  subgroup,  or  when  the  sub- 
group Includes  members  who  are  not 
all  drawn  from  the  parent  committee. 

(e)  An  advisory  committee  not  re- 
quired to  be  established  by  law  will  be 
established  or  utilized  only  if  it  is  in 
the  public  Interest  and  only  if  its  func- 
tions cannot  reasonably  be  performed 
by  other  existing  advisory  committees 
or  by  FDA. 

(f)  An  advisory  committee  must 
meet  the  followirffe  standards: 

( 1)  Its  purpose  is  clearly  defined.    / 

(2)  Its  membership  is  balanced  fairly 
in  terms  of  the  points  of  view  repre- 
sented in  light  of  the  functions  to  be 
performed.  Although  proportional 
representation  Is  not  required,  adviso- 
ry committee  members  are  selected 
without  regard  to  race,  color,  national 
origin,  religion,  age.  or  sex. 

(3)  It  is  constituted  and  utilizes  pro- 
cedures designed  to  assure  that  its 
advice  and  recommendations  are  the 
result  of  the  advisory  committee's  in- 
dependent judgment. 

(4)  Its  staff  is  adequate.  The  Com- 
missioner designates  an  executive  sec- 
retary and  alternate  for  every  advisory 
committee,  who  are  employees  of 
FDA.  The  executive  secretary  is  re- 
sponsible for  all  staff  support  unless 
other  agency  employees  are  designat- 
ed for  this  function. 

(5)  Whenever  feasible,  or  required 
by  statute,  it  includes  representatives 
of  the  public  interest. 

§  14.55    Termination  of  advisory  commit- 
tees. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  standing  advisory 
committee  is  terminated  when  it  is  no 
longer  needed,  or  not  later  than  2 
years  after  its  date  of  establishment 
unless  it  is  renewed  for  an  additional 
2-year  period.  A  committee  may  be  re- 
newed for  as  many  2-year  periods  as 
the  public  interest  requires.  The  re- 
quirements for  establishment  of  a 
committee  under  §  14.40  also  apply  to 
is  renewal. 

(b)  FDA  will  issue  a  Federal  Regis- 
ter notice  announcing  the  reasons  for 
terminating  a  committee  and,  if  it  is  a 
standing  committee,  amending  §  14.100 
to  delete  it  from  the  list. 

(c)  TEPRSSC  is  a  permanent  statu- 
tory advisory  committee  established 
by  section  358(fKl)(A)  of  the  PubUc 
Health  Service  Act  (42  U.S.C. 
263f (f)(1)(A)),  as  added  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968,  and  is  not  subject  to  ter- 
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mination  and  renewal  under  para- 
graph (a)  of  this  section,  except  that  a 
new  charter  is  prepared  and  filed  at 
the  end  of  each  2-year  period  as  pro- 
vided in  §  14.40(c).  Also,  the  statutory 
medical  device  classification  panels  es- 
tablished under  section  513(b)(1)  of 
the  act  and  part  860.  and  the  statutory 
medical  device  good  manufacturing 
practice  advisory  committees  estab- 
lished under  section  520(f)(3)  of  the 
act,  are  specifically  exempted  from  the 
normal  2-year  duration  period. 

(d)  The  Board  of  Tea  Experts  is  a 
permanent  statutory  advisory  commit- 
tee established  by  the  Tea  Importa- 
tion Act  (21  D.S.C.  42)  and  is  not  sub- 
ject to  termination  «uid  renewal  under 
paragraph  (a)  of  this  section,  except 
that  a  new  charter  is  prepared  and 
filed  at  the  end  of  each  2-year  period 
as  provided  in  §  14.40(c). 

(e)  Color  additive  advisory  commit- 
tees are  required  to  be  established 
under  the  circumstances  specified  in 
section  706(b)(5)  (C)  and  (D)  of  the 
act.  A  color  additive  advisory  commit- 
tee is  subject  to  the  termination  and 
renewal  requirements  of  the  Federal 
Advisory  Committee  Act  and  of  this 
part. 

Subport  D-^*cerd(  of  M««flng«  and  Hearings 
Before  Advisory  Commitlees 

§  14.60    Minutes   and   reports   of  advisory 
committee  meetings. 

(a)  The  executive  secretary  or  other 
designated  agency  employee  prepares 
detailed  minutes  of  all  advisory  com- 
mittee meetings,  except  that  less  de- 
tailed minutes  may  be  prepared  for 
open  portions  of  meetings  which, 
under  §  14.61.  must  be  transcribed  or 
recorded  by  the  agency.  Their  accura- 
cy is  approved  by  the  committee  and 
certified  by  the  chairman.  The  approv- 
al and  certification  may  be  accom- 
plished by  mail  or  by  telephone. 

(b)  The  minutes  include  the  follow- 
ing: 

(1)  The  time  and  place  of  the  meet- 
ing. 

(2)  The  members,  committee  staff, 
and  agency  employees  present,  and 
the  names  and  affiliations  or  Interests 
of  public  participants. 

(3)  A  copy  of  or  reference  to  all  writ- 
ten information  made  available  for 
consideration  by  the  committee  at  the 
proceedings. 

(4)  A  complete  and  accurajte  descrip- 
tion of  matters  discussed  and  conclu- 
sions reached.  A  description  is  to  be 
kept  separately  for  the  following  por- 
tions of  the  meeting  to  facilitate  their 
public  disclosure:  The  open  portions 
specified  in  §  14.25  (a)  and  (b).  any 
closed  portion  during  which  a  presen- 
tation is  made  under  S  14.25(c).  and 
any  closed  deliberative  portion  under 
5  14.25(d).  The  minutes  of  a  closed  de- 
liberative portion  of  a  meeting  may 
not  refer  to  members  by  name,  except 
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upon  their  request,  or  to  data  or  infor- 
mation described  in  5  14.75(b).  Any  in- 
advertent references  that  occur  are  to 
be  deleted  before  public  disclosure. 

(5)  A  copy  of  or  reference  to  aD  re- 
ports received.  Issued,  or  approved  by 
the  committee. 

(6)  The  extent  to  which  the  meeting 
was  open  to  the  public. 

(7)  The  extent  of  public  participa- 
tion, including  a  list  of  members  of  the 
public  who  presented  oral  or  written 
statements. 

(c)  For  a  meeting  that  has  a  closed 
portion,  either  (1)  the  minutes  of  the 
closed  portion  are  available  for  public 
disclosure  under  5  14.75(a)  (6)(i).  or  (2) 
if  under  §  14.75(a)  (6)(il)  they  are  not 
promptly  available,  the  executive  sec- 
retary or  other  designated  agency  em- 
ployee shall  prepare  a  brief  summary 
of  the  matters  considered  In  an  infor- 
mative manner  to  the  public,  consist- 
ent with  5  U.S.C.  552(b). 

(d)  Where  a  significant  portion  of 
the  meeting  of  a  committee  is  closed, 
the  committee  will  issue  a  report  at 
least  annuaUy  setting  forth  a  sum- 
mary of  its  activities  and  related  mat- 
ters informative  to  the  public  consist- 
ent with  5  U.S.C.  552(b).  This  report  is 
to  be  a  compilation  of  or  be  prepared 
from  the  Individual  reports  on  closed 
portions  of  meetings  prepared  under 
paragraph  (c)  of  this  section. 

(e)  The  executive  secretary  or  other 
designated  agency  employee  shall, 
with  the  approval  of  the  committee, 
prepare  an  annual  report  describing 
its  membership,  functions,  recommen- 
dations, and  other  actions. 

§  14.61     Transcripts  of  adTisory  committee 
meetings. 

(a)  The  agency  will  arrange  for  a 
transcript  or  recording  to  be  made  for 
each  portion  of  a  meeting. 

(b)  A  transcript  or  recording  of  an 
open  portion  of  a  meeting  made  by 
FDA  is  to  be  included  in  the  record  of 
the  committee  proceedings. 

(c)  A  transcript  or  recording  of  any 
closed  portion  of  a  meeting  made  by 
FDA  will  not  be  Included  In  the  ad- 
ministrative record  of  the  conunittee 
proceedings.  The  transcript  or  record- 
ing wUl  be  retained  as  confidential  by 
FDA,  and  will  not  be  discarded  or 
erased. 

(d)  Any  transept  or  recording  of  a 
meeting  or  o^ftion  thereof  which  is 
publicly  avjmable  under  this  section 
will  be  available  at  actual  cost  of  du- 
plication, which  will  be,  where  applica- 
ble, the  fees  established  In  §20.42. 
FDA  may  furnish  the  requested  tran- 
script or  recording  for  copying  to  a 
private  contractor  who  shall  charge  di- 
rectly for  the  cost  of  copying  imder 
S  20.51. 

(e)  A  person  attending  any  open  por- 
tion of  a  meeting  may,  consistent  with 
the  orderly  conduct  of  the  meeting. 


record  or  otherwise  take  a  transcript 
of  the  meeting.  This  transcription  will 
not  be  part  of  the  administrative 
record. 

(f)  Only  FDA  may  make  a  transcript 
or  recording  of  a  closed  portion  of  a 
meeting. 

14.65    Public  inquiries  and  requests  for  ad- 
visory committee  records. 

(a)  Public  Inquiries  on  general  com- 
mittee matters,  except  requests  for 
records,  are  to  be  directed  to:  Commit- 
tee Management  Officer  (HFA-25), 
Office  of  the  Associate  Commissioner 
for  Management  and  Operations,  Food 
and  Drug  Administration,  Department 
of  Health.  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 

<b)  Public  Inquiries  on  matters  relat- 
ing to  a  specific  committee,  except  re- 
quests for  records,  are  to  be  directed 
to  the  executive  secretary  or  the  desig- 
nated agency  employee  listed  in  the 
Federal  Register  notices  published 
under  §  14.20. 

(c)  Requests  for  public  advisory  com- 
mittee records.  Including  minutes,  are 
to  be  made  to  FDA's  Freedom  of  In- 
formation Staff  (HFI-35)  undet^S  20.40 
and  the  related  provisions  of  part  20. 

§  14.70    Administrative  record  of  a  public 
hearing  before  an  advisory  committee. 

(a)  Advice  or  recommendations  of  an 
advisory  committee  may  be  given  only 
on  matters  covered  in  the  administra- 
tive record  of  the  committee's  proceed- 
ings. Except  as  specified  In  other  PDA 
regulations,  the  administrative  record 
consists  of  all  the  following  items  re- 
lating to  the  matter: 

( 1 )  Any  transcript  or  recording  of  an 
open  portion  of  a  meeting. 

(2)  The  minutes  of  all  portions  of  all 
meetings,  after  any  deletions  luider 
8  14.60(b)(4). 

(3)  AU  written  submissions  to  and  in- 
formation considered  by  the  commit- 
tee. 

(4)  All  reports  made  by  the  commit- 
tee. 

(5)  Any  reports  prepared  by  a  con- 
sultant under  S  14.31(e). 

(b)  The  record  of  the  proceeding  is 
closed  at  the  time  the  advisory  com- 
mittee renders  its  advice  or  recommen- 
dations or  at  any  earlier  time  specified 
by  the  committee  or  in  other  sections 
in  this  chapter. 

§  14.75  Examination  of  administrative 
record  and  other  advisory  committee 
records. 

(a)  The  administrative  record  and 
other  committee  records  are  available 
for  public  disclosure  under  part  20, 
except  as  provided  In  paragraph  (b)  of 
the  section,  at  the  following  times: 

(1)  The  written  Information  for  con- 
sideration by  the  cominittee  at  any 


meeting:  at  the  same  time  it  Is  made 
available  to  the  committee. 

(2)  Tlie  transcript  or  recording  of 
any  open  portion  of  a  meeting:  as  soon 
as  it  is  available. 

(J)  The  minutes  of  any  open  portion 
of  a  meeting:  after  they  have  been  ap- 
proved by  the  committee  and  certified 
by  the  chairman. 

(4)  The  brief  summary  of  any  closed 
portion  of  a  meeting  prepared  under 
§  14.60(c):  as  soon  as  it  is  available. 

(5)  All  wTltten  information  or  views 
submitted  to  the  committee  at  an  open 
portion  of  a  meeting:  as  soon  as  they 
are  submitted. 

(6)  The  minutes  or  portions  thereof 
of  a  closed  portion  of  a  meeting— 

(i)  For  a  matter  not  directed  to  be 
maintained  as  confidential  under 
§  14.22(h)(2):  After  they  have  been  ap- 
proved by  the  committee  and  certified 
by  the  chairman;  and 

(11)  For  a  matter  directed  to  be  main- 
tained as  confidential  imder 
§  14.22(h)(2):  After  the  advice  or 
report  of  the  committee  relevant  to 
those  minutes  or  portions  thereof  is 
acted  upon  by  the  Commissioner,  or 
upon  a  determination  by  the  Commis- 
sioner that  such  minutes  or  portions 
thereof  may  be  made  available  for  ■ 
public  disclosure  without  undue  Inter- 
ference with  agency  or  advisory  com- 
mittee operations. 

(7)  Formal  advice  or  a  report  of  the 
committee:  after  it  has  been  acted 
upon.  I.e.,  approved,  disapproved,  or 
rejected  as  inadequate,  by  the  Com- 
missioner, or  upon  a  determination  by 
the  Commissioner  that  such  formal 
advice  or  report  may  be  made  availa- 
ble for  public  disclosure  without 
undue  Interference  with  agency  or 
committee  operations.  Such  formal 
advice  or  report  may  be  retained  as 
confidential  while  it  is  under  active  ad- 
visement. 

(8)  Any  other  committee  records  re- 
lating to  the  matter,  except  tran- 
scripts and  recordings  of  closed  por- 
tions of  meetings:  After  the  advice  or 
report  of  the  committee  relevant  to 
those  records  Is  acted  upon  by  the 
Commissioner,  or  upon  a  determina- 
tion by  the  Commissioner  that  the  rec- 
ords may  be  made  available  for  public 
disclosure  without  undue  interference 
with  agency  or  committee  operations. 

(b)  The  following  information  con- 
tained in  the  administrative  record  is 
not  available  for  public  examination 
or  cops^g  except  as  provided  in 
§  12.32(g): 

(1)  Material  provided  to  the  commit- 
tee by  FDA  that  is  exempt  from  public 
disclosure  under  part  20  and  the  regu- 
lations referenced  there. 

(2)  Material  provided  to  the  advisory 
committee  by  a  person  making  a  pres- 
entation described  In  §  14.25(c)  and 
which  is  prohibited  from  public  disclo- 
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sure  under  part  20  and  the  regulations 
referenced  there. 

(c)  The  Freedom  of  Information 
Staff  (HFI-35)  will  maintain  a  file  for 
each  committee  containing  the  follow- 
ing principal  records  for  ready  access 
by  the  public: 

(1)  The  committee  charter. 

(2)  A  list  of  committee  members  and 
their  curricula  vitae. 

(3)  The  minutes  of  committee  meet- 
ings. 

(4)  Any  formal  advice  or  report  of 
the  committee. 

Subpart  E — Members  of  Advisory  Committee* 

§  14.80  Qualirications  for  members  of 
standing  policy  and  technical  advisory 
committees. 

(a)  Members   of  a  policy  advisory  • 
committee— 

(1)  Shall  have  diverse  interests,  edu- 
cation, training,  and  experience;  spe- 
cific technical  expertise  is  not  a  re- 
quirement; 

(2)  Are  special  Government  employ- 
ees subject  to  the  conflict  of  interest 
laws  and  regulations  (the  Commission- 
er has  determined  that,  because  mem- 
bers representing  particular  interests, 
e.g.,  a  representative  of  latwr,  indus- 
try, consumers,  or  agriculture,  are  In- 
cluded on  advisory  committees  specifi- 
cally for  the  purpose  of  representing 
these  interests,  any  financial  interest 
covered  by  18  U.S.C.  208(a)  in  the  class 
which  the  member  represents  is  irrele- 
vant to  the  services  which  the  Govern- 
ment expects  from  them  and  thus  is 
hereby  exempted  imder  18  U.S.C. 
208(b)  as  too  remote  and  inconsequen- 
tial to  affect  the  integrity  of  their 
services);  and 

(3)  Shall  be  voting  memljers. 

(b)  Technical  advisory  committee. 
(1)  Voting  members  of  technical  advi- 
sory committees— 

(1)  Shall  have  expertise  in  the  sub- 
ject matter  with  which  the  committee 
is  concerned  and  have  diverse  profes- 
sional education,  training,  and  experi- 
ence so  that  the  committee  will  reflect 
a  balanced  composition  of  sufficient 
scientific  expertise  to  handle  the  prob- 
lems that  come  before  it;  and 

(ii)  Except  for  members  of 
TEPRSSC,  are  special  Government 
employees  subject  to  the  conflict  of  in- 
terest laws  and  regulations. 

(2)  The  Commissioner  shall,  when 
required  by  statute,  and  may  when  not 
required  by  statute,  provide  for  non- 
voting members  of  a  technical  adviso- 
ry committee  to  serve  as  representa- 
tives of  and  liaison  with  interested  or- 
ganizations. Nonvoting  members— 

(i)  Shall  be  selected  by  the  interest- 
ed organizations,  as  provided  in 
§  14.84;  technical  expertise  in  the  sub- 
ject matter  with  which  the  committee 
is  involved  is  not  a  requirement;  and 

(ii)  May  be  special  Government  em- 
ployees subject  to  the  conflict  of  inter- 
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est  laws  and  regulations,   except  as 
provided  in  §  14.84(e). 

(c)  A  person  may  serve  as  a  voting  or 
nonvoting  member  on  only  one  FDA 
advisory  committee  unless  the  Com- 
missioner determines  in  writing  that 
dual  membership  will  aid  the  work  of 
the  committees  involved  and  Is  In  the 
public  interest. 

(d)  Members  of  FDA  advisory  com- 
mittees, and  the  chairman,  are  ap- 
pointed from  among  those  nominated 
under  5§  14.82  and  14.86  and  from  any 
other  sources  by  the  Secretary,  or,  by 
delegation  of  authority,  by  the  Assist- 
ant Secretary  for  Health,  or  the  Com- 
missioner. 

(e)  Members  appointed  to  an  adviso- 
ry committee  serve  for  the  duration  of 

-the  committee,  or  until  their  terms  of 
appointment  expire,  they  resign,  or 
they  are  removed  from  membership  by 
the  Commissioner. 

<f)  A  committee  member  may  be  re- 
moved from  membership  for  good 
cause.  Good  cause  Includes  excessive 
absenteeism  from  committee  meetings, 
a  demonstrated  bias  that  Interferes 
with  the  ability  to  render  objective 
advise,  failure  to  abide  by  the  proce- 
dures established  in  this  subpart,  or 
violation  of  other  applicable  rules  and 
regulations,  e.g.,  for  nonvoting  mem- 
bers, the  provisions  of  §  14.86(c). 

(g)  Consultants  appointed  under 
§  14.31(e)  are  not  members  of  advisory 
committees. 

§  14.S2    Nominations  of  voting  members  of 
standing  advisory  committees. 

(a)  The  Commissioner  will  publish 
one  or  more  notices  in  the  Federal 
Register  each  year  requesting  nomi- 
nations for  voting  members  of  all  ex- 
isting standing  advisory  committees. 
The  notice  will  invite  the  submission 
of  nominations  for  voting  members 
from  both  Individuals  and  organiza- 
tions. 

(b)  The  notice  announcing  the  estab- 
lishment of  a  new  committee  under 
§  14.40(b)  will  Invite  the  submission  of 
nominations  for  voting  members. 

(c)  A  person  may  nominate  one  or 
more  qualified  persons  to  an  advisory 
committee.  Nominations  will  specify 
the  advisory  committee  for  which  the 
nominee  is  recommended  and  will  in- 
clude a  complete  curriculum  vitae  of 
the  nominee.  Nominations  are  to  state 
that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee, 
and  appears  to  have  no  conflict  of  in- 
terest that  would  preclude  member- 
ship. 

(d)  Voting  members  serve  as  Individ- 
uals and  not  as  representatives  of  any 
group  or  organization  which  nomi- 
nated them  or  with  which  they  may 
be  affiliated. 
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§  14.84  Nominations  and  selection  okon- 
voting  members  of  standing  tecta^ical 
advisory  committees. 

(a)  This  section  applies  when  the 
Commissioner  concludes  that  a  techni- 
cal advisory  committee  should  include 
nonvoting  members  to  represent  and 
serve  as  a  liaison  with  Interested  indi- 
viduals and  organizations. 

(b)  Except  when  the  Commissioner 
concludes  otherwise,  nonvoting  mem- 
bers of  a  technical  advisory  committee 
are  selected  in  accordance  with  para- 
graphs (c)  and  (d)  of  this  section  and 
are  normally  limited  to  one  person  se- 
lected by  consumer  groups  and  organi- 
zations and  one  person  selected  by  in- 
dustry groups  and  organizations. 

(c)  To  select  a  nonvoting  member  to 
represent  consumer  interests,  except 
as  provided  in  paragraph  (c)(5)  of  this 
section,  the  Commissioner  publishes  a 
notice  In  the  Federal  Register  re- 
questing nominations  for  each  specific 
committee,  or  subcommittee,  for 
which  nonvoting  members  are  to  be 
appointed. 

(DA  period  of  30  days  will  be  per- 
mitted for  submission  of  nominations 
for  that  committee  or  subcommittee. 
Interested  persons  may  nominate  one 
or  more  qualified  persons  to  represent 
consumer  interests.  Although  nomina- 
tions from  individuals  will  be  accepted, 
individuals  ar^  encouraged  to  submit 
their  nominations  through  consumer 
organizations  as  defined  in  paragraph 
(c)(3)  of  this  section.  Nominations  of 
qualified  persons  for  general  consider- 
ations as  nonvoting  members  of 
unspecified  advisory  committees  or 
subcommittees  may  be  made  at  any 
time.  All  nominations  are  to  be  sub- 
mitted in  writing  to  Office  of  Consum- 
er Affairs  (HP-7).  Food  and  Drug  Ad- 
ministration. Room  15B-41.  5600  Fish- 
ers Lane,  Rockville.  Md.  20857. 

(2)  A  complete  curriculimi  vitae  of 
any  nominee  is  to  be  included.  Nomi- 
nations must  state  that  the  nominee  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  an  advisory  com- 
mittee, and  appears  to  have  no  conflict 
of  interest.  The  nomination  must  state 
whether  a  nominee  is  interested  only 
in  a  particular  advisory  committee  or 
subcommittee,  or  whether  the  nomi- 
nee Is  interested  in  becoming  a 
member  of  any  advisory  committee  or 
subcommittee.  Nominations  that  do 
not  comply  with  the  requirements  of 
this  paragraph  will  not  be  considered. 

(3)  The  Office  of  Consumer  Affairs 
will  compile  a  list  of  organizations 
whose  objectives  are  to  promote,  en- 
courage, and  contribute  to  the  ad- 
vancement of  consumer  education  and 
to  the  resolution  of  consumer  prob- 
lems. All  organizations  listed  are  enti- 
tled to  vote  upon  the  nominee.  The 
list  wUl  include  organizations  repre- 
senting the  public  interest,  consimier 
advocacy     groups,     and     consximer/ 
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health  branches  of  Federal.  State,  and 
local  governments.  Any  organization 
that  meets  the  criteria  may  be  Includ- 
ed on  such  list  on  request. 

(4)  The  executive  secretary,  or  other 
designated  agency  employee,  will 
review  the  Ust  of  nominees  and  select 
three  to  five  qualified  nominees  to  be 
placed  on  a  ballot.  Names  not  selected 
will  remain  on  a  list  of  eligible  nomi- 
nees and  be  reviewed  periodically  by 
the  Office  of  Consumer  Affairs  to  de- 
termine continued  interest.  Upon  se- 
lection of  the  nominees  to  be  placed 
on  the  ballot,  the  cxirriculum  vitae  for 
each  of  the  nominees  will  be  sent  to 
each  of  the  organizations  on  the  list 
compiled  under  paragraph  (c)(3)  of 
this  section,  together  with  a  ballot  to 
be  fUled  out  and  returned  within  30 
days.  After  the  time  for  return  of  the 
ballots  has  expired,  the  ballots  will  be 
counted  and  the  nominee  who  has  re- 
ceived the  highest  number  of  votes 
will  be  selected  as  the  nonvoting 
member  representing  consumer  inter- 
ests for  that  particular  advisory  com- 
mittee or  subcommittee.  In  the  event 
of  a  tie.  the  Commissioner  will  select 
the  wlrmer  by  lot  from  among  those 
tied  for  the  highest  number  of  votes. 

(5)  If  a  member  representing  con- 
sumer interests  resigns  or  is  removed 
before  termination  of  the  committee 
on  which  the  member  Is  serving,  the 
following  procedures  will  be  used  to 
appoint  a  replacement  to  serve  out  the 
term  of  the  former  member. 

(i)  The  Commissioner  will  appoint 
the  runner-up.  in  order  of  number  of 
ballots  received,  on  the  original  ballot 
submitted  under  paragraph  (c)(4)  of 
this  section  to  fill  the  vacancy.  If  the 
runner-up  is  no  longer  willing  to  serve 
as  a  member,  then  the  next  runner-up 
will  be  appointed. 

(ii)  If  none  of  the  nominees  on  the 
original  ballot  is  willing  to  serve,  or  if 
there  was  only  one  nominee  on  the 
original  ballot,  the  Office  of  Consumer 
Affairs  will  contact  by  telephone  eligi- 
ble individuals  whose  names  have  been 
submitted  in  the  past  as  candidates  for 
membership  as  representatives  of  con- 
simier Interests.  A  list  of  persons  who 
are  interested  In  serving  on  an  adviso- 
ry committee  will  then  be  prepared. 
The  curricula  vitae  of  these  persons, 
together  with  a  ballot,  will  be  sent  to  a 
representative  number  of  consumer  or- 
ganizations that  have  been  determined 
to  be  eligible  to  vote  for  consumer  rep- 
resentatives in  accordance  with  para- 
graph (cK3)  of  this  section.  After  4 
days  have  elapsed,  the  Office  of  Con- 
simier Affairs  will  contact  the  consum- 
er   organizations    by    telephone    and 
elicit  their  votes.  The  candidate  who 
has  received  the  highest  number  of 
votes  will  be  selected.  In  the  event  of  a 
tie.  the  Commissioner  will  select  the 
winner  by  lot  from  among  those  tied 
for  the  highest  number  of  votes. 


(d)  To  select  a  nonvoting  member  to 
represent  industry  Interests,  the  Com- 
missioner will  publish,  for  each  com- 
mittee for  which  the  Commissioner 
has  determined  to  appoint  a  nonvoting 
member,  a  notice  requesting  that, 
within  30  days,  any  Industry  organiza- 
tion interested  in  participating  in  the 
selection  of  an  appropriate  nonvoting 
member  to  represent  industry  inter- 
ests send  a  letter  stating  that  Interest 
to  the  FDA  employee  designated  in 
the  notice.  After  30  days,  a  letter  will 
be  sent  to  each  organization  that  has 
expressed  an  Interest,  attaching  a 
complete  list  of  all  such  organizations. 
and  stating  that  it  Is  their  responsibili- 
ty to  consult  with  each  other  in  select- 
ing, within  60  days  after  receipt  of  the 
letter,  a  single  nonvoting  member  to 
represent  industry  interests  for  that 
committee.  If  no  individual  is  selected 
within  60  days,  tne  Commissioner  will 
select  the  nonvoting  member  repre- 
senting industry  Interests. 

(e)  The  Commissioner  lias  deter- 
mined that,  because  nonvoting  mem- 
bers representing  consumer  and  indus- 
try interests  are  included  on  advisory 
committees  specifically  for  the  pur- 
pose of  representing  such  Interests 
and  have  no  vote,  any  financial  Inter- 
est covered  by  18  U.S.C.  208(a)  In  the 
class  which  the  member  represents  is 
Irrelevant  to  the  services  the  Govern- 
ment expects  from  them  and  thus  is 
hereby  exempted  under  18  U.S.C. 
208(b)  as  too  remote  and  inconsequen- 
tial to  affect  the  Integrity  of  their 
services. 

§  14.86  RighU  and  responsibilities  of  non- 
voting members  of  advisory  commit- 
tees. 

(a)  A  nonvoting  member  of  an  advi- 
sory committee  selected  to  represent 
and  serve  as  a  liaison  with  Interested 
individuals,  associations,  and  organiza- 
tions has  the  same  rights  as  any  other 
committee  member  except  that — 

(DA  nonvoting  member  may  vote 
only  on  procedural  matters  such  as  ad- 
ditional rules  adopted  under  §  14.39(a). 
approval  of  minutes  under  §  14.60(a). 
decisions  on  transcripts  under 
§  14.61(b).  and  future  meeting  dates; 

(2)  A  nonvoting  member  who  Is  a 
representative  of  Industry  Interests 
may  have  access  to  data  and  informa- 
tion that  constitute  a  trade  secret  or 
confidential  commercial  or  financial 
information  as  defined  in  §  20.61  only 
if  the  person  has  been  appointed  as  a 
special  Government  employee  tinder 
§  14.80(b). 

(b)  A  nonvoting  member  of  an  advi- 
sory committee  Is  subject  to,  and  shall 
abide  by.  all  rules  and  regulations 
adopted  by  FDA  and  the  committee. 

(c)  It  is  the  responsibility  of  the  non- 
voting consumer  and  Industry  mem- 
bers of  an  advisory  committee  to  rep- 


resent the  consumer  and  industry  In- 
terests in  all  deliberations. 

(')  A  nonvoting  member  does  not 
represent  any  particular  organization 
or  group,  but  rather  represents  all  In- 
terested persons  within  the  class 
which  the  member  is  selected  to  repre- 
sent. Accordingly,  an  interested  person 
within  the  class  represented  by  that 
nonvoting  member  may.  upon  request, 
have  access  to  all  written  statements 
or  oral  briefings  concerning  the  com- 
mittee prepared  by  the  nonvoting 
member  for  distribution  to  any  person 
outside  the  committee.  When  docu- 
ments are  prepared  with  non-Govern- 
ment funds,  persons  desiring  copies 
may  be  required  to  pay  a  reasonable 
fee  to  cover  printing  and  similar  costs. 

(2)  The  nonvoting  member  reviews 
all  official  committee  minutes  to 
{issure  their  completeness  and  accura- 
cy. 

(3)  The  nonvoting  member  acts  as  a 
liaison  between  the  committee  and  the 
Interested  persons  whom  that  member 
represents,  and  transmits  requests  for 
information  from  the  committee  and 
relevant  information  and  views  to  the 
committee.  The  nonvoting  member 
talces  the  initiative  in  contacting  Inter- 
ested persons  whom  the  member  rep- 
resents to  seek  out  relevant  Informa- 
tion and  views  and  to  relate  the  prog- 
ress of  the  advisory  committee. 

(4)  A  nonvoting  industry  member 
represents  all  members  of  the  indus- 
try, and  not  any  particular  association, 
company,  product,  or  ingredient.  If  a 
matter  comes  before  the  committee 
that  directly  or  indirectly  affects  the 
company  employing  the  nonvoting  in- 
dustry member,  the  member  shall  so 
inform  the  committee  but  need  not  be 
absent  during  the  discussion  or  decline 
to  participate  in  the  discussion.  A  non- 
voting industry  member  may  not  dis- 
cuss the  company's  position  as  such, 
but  may  discuss  any  matter  in  general 
terms.  All  presentations  and  discus- 
sions of  scientific  data  and  their  inter- 
pretation on  behalf  of  a  company  will 
occur  In  open  session,  except  as  pro- 
vided in  §  14.25(c). 

(5)  A  nonvoting  member  of  an  advi- 
sory committee  may  not  make  any 
presentation  to  that  advisory  commit- 
tee during  a  hearing  conducted  by 
that  committee. 

(6)  Although  a  nonvoting  member 
serves  in  a  representative  capacity,  the 
nonvoting  member  shall  exercise  re- 
straint in  performing  such  functions 
and  may  not  engage  In  unseemingly 
advocacy  or  attempt  to  exert  undue  in- 
fluence over  the  other  members  of  the 
committee. 

(d)  A  nonvoting  member  of  an  advi- 
sory committee  may  be  removed  by 
the  Commissioner  for  failure  to 
comply  with  this  section  as  well  as 
§  14.80(f). 
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§  14.90    Ad  hoc  advisory  committee  mem- 
bers. 

In  selecting  members  of  an  ad  hoc 
advisory  committee,  the  Commissioner 
may  use  the  procedures  In  §§  14.82  and 
14.84  or  any  other  procedure  deemed 
appropriate. 

§  14.95    Compensation  of  advisory  commit- 
tee members. 

(a)  All  voting  advisory  committee 
members  shall,  and  nonvoting  mem- 
bers may:  (1)  Be  appointed  as  special 
Government  employees  (except  for 
members  of  TEPRSSC).  and  (2)  re- 
ceive a  consultant  fee  and  be  reim- 
bursed for  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  unless 
such  compensation  and  reimburse- 
ment are  waived. 

(b)  Notwithstanding  the  member's 
primary  residence,  an  advisory  com- 
mittee member,  while  attending  meet- 
ings of  the  full  committee  or  a  sub- 
committee, will  be  paid  whether  the 
meetings  are  held  in  the  Washington, 
D.C.,  area  or  elsewhere. 

(c)  A  committee  member  who  par- 
ticipates In  any  agency-directed  assign- 
ment will  be  paid  at  an  hourly  rate 
when  doing  assigned  work  at  home,  a 
place  of  business,  or  in  an  FDA  facility 
located  within  the  member's  commut- 
ing area,  and  at  a  daily  rate  when  re- 
quired to  travel  outside  of  that  com- 
muting area  to  perform  the  assign- 
ment. A  committee  member  will  not  be 
paid  for  time  spent  on  normal  prepa- 
ration for  a  committee  meeting. 

(1)  An  agency-directed  assignment  is 
an  assignment  that  meets  the  follow- 
ing criteria: 

(i)  An  activity  that  requires  under- 
taking a  definitive  study.  The  activity 
must  produce  a  tangible  end  product, 
usually  a  written  report.  Examples  are 
(o)  an  analysis  of  the  risks  and  bene- 
fits of  the  use  of  a  class  of  drugs  or  a 
report  on  a  specific  problem  generated 
by  an  IND  or  NDA;  (6)  the  perform- 
ance of  similar  Investigations  or  analy- 
sis of  complex  industry  submissions  to 
support  advisory  committee  delibera- 
tions other  than  normal  meeting  prep- 
aration; (c)  the  preparation  of  a  statis- 
tical analysis  leading  to  an  estimate  of 
toxicologically  safe  dose  levels;  and  (d) 
the  design  or  analysis  of  animal  stud- 
ies of  toxicity,  mutagenicity,  terato- 
genicity, or  carcinogenicity. 

(ii)  The  performance  of  an  IND  or 
NDA  review  or  similar  review,  k 

(2)  A  committee  member  wlro  under- 
takes a  special  assignment,  the  end 
product  of  which  does  not  represent 
the  end  product  of  the  advisory  com- 
mittee, but  rather  of  the  committee 
member's  own  assignment,  can  be 
compensated.  Should  this  preparatory 
work  by  members  collectively  result  In 
an  end  product  of  the  committee,  this 
is  to  be  considered  normal  meeting 
preparation  and  committee  membars 
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are  not  to  be  compensated  for  this 
work. 

(d)  Salary  while  In  travel  status  is 
authorized  when  a  committee  mem- 
ber's ordinary  pursuits  are  interrupted 
for  the  substantial  portion  of  an  addi- 
tional day  beyond  the  day  or  days 
spent  In  performing  those  services, 
and  as  a  consequence  the  committee 
member  loses  some  regular  compensa- 
tion. This  applies  on  weekends  and 
holidays  if  the  special  Government 
employee  loses  income  that  would  oth- 
erwise be  earned  on  that  day.  For 
travel  purposes,  a  substantial  portion 
of  a  day  is  defined  as  50  percent  of  the 
working  day,  and  the  traveler  will  be 
paid  at  a  daily  rate. 

Subpart  F — Standing  Advitory  CominiH*** 

§  14.100    List  of  standing  advisory  commit- 
tees. 

Standing  advisory  committees  and 
the  dates  of  their  establishment  are  as 
follows: 

(a)  Office  of  the  Commissioner— (1) 
Board  of  Tea  Experts.  (I)  Date 
established:  March  2,  1897. 

(ii)  Function:  Advises  on  establish- 
ment of  uniform  standards  of  purity, 
quality,  and  fitness  for  consumption  of 
all  tea  imported  into  the  United  States 
under  21  U.S.C.  42. 

(2)  National  Advisory  Food  and 
Drug  Committee.  (I)  Date  established: 
November  15,  1974. 

(il)  Function:  Reviews  and  evaluates 
agency  programs  and  advises  on  policy 
matters  of  national  significance  relat- 
ed to  the  statutory  mission  of  FDA 
concerning  foods,  drugs,  cosmetics, 
medical  devices,  biological  products, 
and  electronic  products.  Reviews  and 
makes  recommentations  on  applica- 
tions for  grants-in-aid  for  research 
projects  relevant  to  the  mission  of 
FDA  as  required  by  law. 

(b)  Bureau  of  Biologies— (.1)  Adviso- 
ry review  panels  for  biological  prod- 
ucts, and  the  dates  of  their  establish- 
ment are  as  follows:  (i)  Bacterial  Vac- 
cines and  Toxoids  Panel  Established 
April  16.  1973. 

(II)  Virai  Vaccines  and  Rickettsial 
Vaccines  Panel  AprU  16,  1973. 

(III)  Allergenic  Extracts  Panel  Estab- 
lished August  24.  1973. 

(Iv)  Blood  and  Blood  Derivatives 
Panel  Established  August  24,  1973. 

(2)  Function:  Review  and  evaluate 
available  data  on  the  safety  and  effec- 
tiveness of  biological  products. 

(c)  Bureau  of  Drugs— (.1)  Anesthetic 
and  Life  Support  Drugs  Advisory  Com- 
mittee, (i)  Date  established:  May  1, 
1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
field  of  anesthesiology  and  surgery. 
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(2)  Anti- Infective  and  Topical  Drugs 
Advisory  Committee,  (i)  Date  estab- 
lished: AprU  10,  1978. 

(u)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  in- 
fectious diseases,  dermatological  disor- 
ders, and  ocular  disease. 

(3)  Arthritis  Advisory  Committee,  (i) 
Date  established:  AprU  5,  1974. 

<ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  ar- 
thritic conditions. 

(4)  Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  (i)  Date  estab- 
lished: August  27,  1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in 
cardiovascular  and  renal  disorders. 

(5)  Drug  Abuse  Advisory  Committee. 
(1)  Date  established:  May  31,  1978. 

(ii)  Function:  Advises  on  the  scientif- 
ic and  medical  evaluation  of  informa- 
tion gathered  by  the  Department  of 
Health,  Education,  and  Welfare  and 
the  Department  of  Justice  on  the 
safety,  efficacy,  and  abuse  potential  of 
drugs  and  recommends  actions  to  be 
taken  on  the  marketing,  investigation, 
and  control  of  such  drugs. 

(6)  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee,  (i)  Date  es- 
tablished: August  27.  1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  en- 
docrine and  metabolic  disorders. 

(7)  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee,  (i)  Date  es- 
tablished: March  23,  1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  obstetrics  and  gynecology. 

(8)  Gastrointestinal  Drugs  Advisory 
Committee,  (i)  Date  established: 
March  3,  1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in 
gastrointestinal  diseases. 

(9)  Oncologic  Drugs  Advisory  Com- 
mittee, (i)  Date  established:  September 
21,  1978. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  Investiga- 
tional prescription  drugs  for  use  in  the 
treatment  of  cancer. 

(10)  Peripheral  and  central  Nervous 
System  Drugs  Advisory  Committee,  (i) 
Date  established:  June  4,  1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness  of   marketed   and   investiga- 
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tional  prescription   drugs  for  use  in 
neurologic  disease. 

(11)  Psychopharmacologic  Drugs  Ad- 
visory Committee,  (i)  Date  established: 
June  4,  1974. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  psychiatry  and  related 
fields. 

(12)  Pulmonary-Allergy  Drugs  Advi- 
sory Committee,  (i)  Date  established: 
February  17,  1972. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
treatment  of  pulmonary  disease  and 
diseases  with  allergic  and/or  immuno- 
logic mechanisms. 

(13)  Radiopharmaceutical  Drugs  Ad- 
visory Committee,  (i)  Date  established: 
August  30.  1967. 

(ii)  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  nuclear  medicine. 

(14)  Advisory  review  panels  for  over- 
the-counter  (OTO  drugs,  (i)  Dates  es- 
tablished—<a)  Antimicrobial  Panel. 
Established  March  16,  1972; 

(6)  Dentifrice  and  Dental  Care 
Panel  Established  December  27,  1972; 

(c)  Ophthalmic  Panel  Established 
April  16,  1973; 

(d)  Contraceptive  and  Other  Vaginal 
Drug  Products  Panel  Established 
June  27,  1973; 

(e)  Oral  Cavity  Panel  Established 
July  16,  1973; 

(/)  Miscellaneous  Internal  Drug 
Products  Panel  Established  July  16, 
1973;  and 

(fif)  Miscellaneous  External  Drug 
Products  Panel  Established  July  16, 
1973.. 

(ii)  Function:  Review  and  evaluate 
available  data  on  the  safety  and  effec- 
tiveness of  nonprescription  drug  prod- 
ucts. 

(d)  Bureau  of  Medical  Devices.  (1) 
Advisory  panels  for  medical  devices, 
and  the  dates  of  their  establishment 
are  as  follows: 

(i)  Circulatory  Systems  Devices 
Panel  Established  April  28,  1978. 

(ii)  Clinical  Chemistry  and  Hema- 
tology Devices  Panel  Established 
AprU  28,  1978. 

(iii)  General  Medical  Devices  Panel 
Established  April  28,  1978. 

(iv)  Immunology  and  Microbiology 
Devices  Panel  Established  AprU  28, 
1978. 

(V)  Obstetrics-Gynecology  and  Ra- 
diologic Devices  Panel  Established 
April  28,  1978. 

(vl)  Ophthalmic:  Ear.  Nose,  and 
Throat;  and  Dental  Devices  Panel  Es- 
tabUshed  AprU  28.  1978. 


(vii)  Respiratory  and  Nervous 
System  Devices  Panel  Established 
April  28,  1978. 

(vUi)  Surgical  and  Rehabilitation 
Devices  Panel  Established  AprU  28. 
1978. 

(2)  Function:  Review  and  evaluate 
available  data  on  the  safety  and  effec- 
tiveness of  devices  currently  in  use 
and  make  recommendations  for  their 
regiUation. 

(3)  Device  Good  Manufacturing 
Practice  Advisory  Committee,  (i) 
Dated  Established:  August  12,  1976. 

(ii)  Function:  Reviews  proposed  reg- 
lUations  for  good  manufacturing  prac- 
tices governing  the  methods  used  in, 
and  the  facilities  and  controls  used 
for,  the  manufacture,  packing,  storage, 
and  installatioil  of  devices,  and  makes 
recommendations  on  the  feasibility 
and  reasonableness  of  the  proposed 
regulations. 

(e)  Bureau  of  Radiological  Health— 
(1)  Medical  Radiation  Advisory  Com- 
mittee, (i)  Date  established:  October 
31. 1963. 

(u)  Function:  Advises  on  the  formu- 
lation of  policy  and  development  of  a 
coordinated  program  for  the  appUca- 
tion  of  ionizing  radiation  in  the  heal- 
ing arts. 

(2)  Technical  Electronic  Product  Ra- 
diation Safety  Standards  Committee. 
(i)  Date  established:  October  18.  1968. 

(U)  Function:  Advises  on  technical 
feasibility,  reasonableness,  and  practi- 
cability of  performance  standards  for 
electronic  products  to  control  the 
emission  of  radiation  under  42  U.S.C. 
263f(f)(l)(A). 

(f)  National  Center  for  Toxicological 
Research,  Science  Advisory  Board.  (1) 
Date  established:  June  2,  1973. 

(2)  Function:  Advises  on  establish- 
ment and  implementation  of  a  re- 
search program  that  wiU  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Envirorunental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibUites. 

Subpart  G— Technical  Electronic  Product* 
Radiation  Safety  Standard*  Cooimittoa 

§14.120  Establishment  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC). 

The  Technical  Electronic  Product 
RaAdlation  Safety  Standards  Commit- 
tee (TEPRSSC),  consisting  of  15  mem- 
bers, is  established  in  accordance  with 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  U.S.C. 
263f (f)(1)(A))  to  provide  consiUtation 
before  the  Commissioner  prescribes 
any  performance  standard  for  an  elec- 
Cronlc  product. 

§14.122    Functions  of  TEPRSSC 

(a)  In  performing  its  function  of  ad- 
vising the  Commissioner,  TEPRSSC— 


(1)  May  propose  electronic  product 
radiation  sjif ety  standards  to  the  Com- 
missioner for  consideration; 

(2)  Provides  consiUtation  to  the 
Commissioner  on  aU  performance 
standards  proposed  for  consideration 
under  42  U.S.C.  263f ;  and 

(3)  May  make  recommendations  to 
the  Commissioner  on  any  other  mat- 
ters it  deems  necessary  or  appropriate 
in  f  ulf  Uling  the  purposes  of  the  act. 

(b)  ResponsibiUty  for  action  on  per- 
formance standards  under  42  U.S.C. 
263  f  rests  with  the  Commissioner, 
after  receiving  the  advice  of 
TEPRSSC. 

§14.125    Procedures  of  TEPRSSC. 

(a)  When  the  Commissioner  is  con- 
sidering promiUgation  of  a  perform- 
ance standard  for  an  electronic  prod- 
uct, or  an  amendment  of  an  existing 
standard,  before  issuing  a  proposed 
regulation  in  the  Federal  Register 
the  Commissioner  wiU  submit  to 
TEPRSSC  the  proposed  standard  or 
amendment  under  consideration,  to- 
gether with  other  relevant  informa- 
tion to  aid  TEPRSSC  in  its  deUbera- 
tions. 

(b)  The  agenda  and  other  material 
to  be  considered  at  any  meeting  wiU  be 
sent  to  members  whenever  possible  at 
least  2  weeks  before  the  meeting. 

(c)  Ten  members  constitute  a 
Quorum,  provided  at  least  three  mem- 
bers are  present  from  each  group 
specified  in  42  U.S.C.  263f(f)(l)(A) 
and  in  §  14.127(a).  i.e..  Government,  in- 
dustry, and  the  public.  

(d)  The  chairman  of  TEPRSSC  wUl 
ordinarily  submit  a  report  to  the  Com- 
missioner of  the  committee's 
consideration  of  any  proposed  per- 
formance standard  for  an  electronic 
product  within  60  days  after  consider- 
ation. If  the  chairman  believes  that 
more  time  is  needed,  the  chairman  will 
Inform  the  Director  of  the  Bureau  of 
Radiological  Health  in  writing,  in 
which  case  an  additional  30  days  wiU 

•  be  aUowed  to  make  the  report. 

(e)  Sections  14.1  through  14.7  apply 
to  TEPRSSC,  except  where  other  pro- 
visions are  specificaUy  included  in 
§§  14.120  through  14.130. 

§  14.127    Membership  of  TEPRSSC. 

(a)  The  Commissioner  will  appoint 
the  members  after  consultation  with 
public  and  private  organizations  con- 
cerned with  the  technical  aspect  of 
electronic  product  radiation  safety. 
TEPRSSC  consists  of  15  members, 
each  of  whom  is  technically  qualified 
by  training  and  experienced  in  one  or 
more  fields  of  science  or  engineering 
applicable  to  electronic  product 
radiation  safety,  as  foUows: 

(1)  Five  members  selected  from  gov- 
ernment agencies,  including  State  and 
Federal  Governments. 
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(2)  Five  members  selected  from  the 
affected  industries  after  consiUtation 
with  industry  represenstatives. 

(3)  Five  members  selected  from  the 
general  public,  of  whom  at  least  one 
shaU  be  a  representative^of  organized 
labor. 

(b)  The  Commissioner  will  appoint  a 
committee  member  as  chairman  of 
TEPRSSC. 

(c)  Appointments  of  members  are  for 
a  term  of  3  years  or  as  specified  by  the 
Commissioner. 

(1)  The  chairman  is  appointed  for  a 
term  concurrent  with  the  chairman's 
term  as  a  member  of  TEPRSSC.  If  the 
chairmanship  becomes  vacant  without 
adequate  notice,  the  executive  secre- 
tary may  appoint  a  committee  member 
as  temporary  chairman  pending  ap- 
pointment of  a  new  chairman  by  the 
Commissioner. 

(2)  Members  may  not  be  reappointed 
for  a  second  consecutive  fuU  term. 

(d)  A  person  otherwise  qualified  for 
membership  is  not  eligible  for  selec- 
tion as  a  member  of  TEPRSSC  from 
Government  agencies  or  the  general 
pubUc  if  the  Commissioner  determines 
that  the  person  does  not  meet  the  re- 
quirements of  the  conflict  of  interest 
laws  and  regulations. 

(e)  Retention  of  membership  is  con- 
ditioned upon  the  following: 

(1)  Continued  status  as  a  member  of 
the  group  from  which  the  member  was 
selected  as  specified  in  paragraph  (a) 
of  this  section. 

(2)  Absence  of  any  conflict  of  inter- 
est during  the  term  of  membership  as 
specified  in  paragraph  (d)  of  this  sec- 
tion. 

(3)  Active  participation  in  TEPRSSC 
activities. 

(f)  Appointment  as  a  member  of 
TEPRSSC  is  conditioned  on  certifica- 
tion that  the  prospective  member: 

(1)  Agrees  to  the  procedures  and  cri- 
teria specified  in  this  subpart. 

(2)  Has  no  conflict  of  interest  as 
specified  in  paragraph  (d)  of  this  sec- 
tion. 

(3)  WiU  notify  the  executive  secre- 
tary of  TEPRSSC  before  any  change 
in  representative  status  on  TEPRSSC 
which  may  be  contrary  to  the  condi- 
tions of  the  appointment. 

(g)  Members  of  TEPRSSC  who  are 
not  full-time  officers  or  employees  of 
the  United  States  receive  compensa- 
tion imder  §  14.95,  in  accordance  with 
42  U.S.C.  210(c). 

§14.130    Conduct    of   TEPRSSC    meeting; 
availability  of  TEPRSSC  records. 

(a)  In  accordance  with  42  U.S.C. 
263f(f)(l)(B),  aU  proceedings  of 
TEPRSSC  are  recorded,  and  the 
record  of  each  proceeding  is  avaUable 
for  public  inspection. 

(b)  AU  proceedings  of  TEPRSSC  are 
open  except  when  the  Commissioner 
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has  determined,  under  §  14.27,  that  a 
portion  of  a  meeting  may  be  closed. 

SubpoH  H— Color  Additiv*  Advi»ory 
CoRiniittoo* 

§  14.140    Establishment  of  a  color  additive 
advisory  committee. 
The  Commissioner  wUl  establish  a 
color    additive     advisory     committee 
under  the  foUowing  circumstances: 

(a)  The  Commissioner  concludes,  as 
a  matter  of  discretion,  that  it  would  be 
in  the  pubUc  interest  for  a  color  addi- 
tive advisory  committee  to  review  and 
make  recommendations  about  the 
safety  of  a  color  additive  on  which  im- 
portant issues  are  pending  l>efore  FDA 
and  for  Interested  persons  to  present 
information  and  views  at  an  oral 
pubUc  hearing  before  a  color  additive 
advisory  committee. 

(b)  A  person  who  would  be  adversely 
affected  by  the  issuance,  amendment, 
or  repeal  of  a  regiUation  listing  a  color 
additive  requests  that  any  issue  con- 
cerning the  safety  of  the  color  additive 
arising  under  section  706(b)(5)(B)  of 
the  act  because  of  the  color  additive's 
potential  or  actual  carcinogenicity  and 
requiring  the  excerise  of  scientific 
judgment  be  referred  to  a  cplor  addi- 
tive advisory  committee. 

(1)  Paragraph  (b)  applies  to  any 
issue  arising  under  the  transitional 
provisions  in  section  203  of  the  Color 
Additive  Amendments  of  1960  relating 
to  provisional  listing  of  commercially 
established  colors.  A  color  additive  ad- 
visory conmUttee  to  consider  any  such 
matter  wiU  be  established  under  para- 
graph (a)  of  this  section. 

(2)  A  request  for  establishment  of  a 
color  additive  advisory  committee  is  to 
be  made  in  accordaaice  with  §  10.30. 
The  Commissioner  may  deny  any  peti- 
tion if  inadequate  grounds  are  stated 
for  establishing  a  color  additive  advi- 
sory committee.  A  request  for  estab- 
lishment of  a  color  additive  advisory 
committee  may  not  rest  on  mere  aUe- 
gations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  scientific  judgment  and 
justifies  a  hearing  before  a  color  addi- 
tive advisory  committee.  When  it  con- 
clusively appears  from  the  request  for 
a  color  additive  advisory  committee 
that  the  matter  is  premature  or  that  it 
does  not  involve  an  issue  arising  under 
section  706(b)(5)(B)  of  the  act  or  that 
there  is  no  genuine  and  substantial 
issue  of  fact  requiring  scientific  judg- 
ment, or  for  any  other  reason  a  color 
additive  advisory  committee  is  not  jus- 
tified, the  Commissioner  may  deny  the 
establishment  of  a  color  additive  advi- 
sory committee. 

(3)  Establishment  of  a  color  additive 
advisory  committee  on  the  request  of 
an  interested  person  is  conditioned 
upon  receipt  of  the  appUcation  fee 
specified  in  §  14.155. 
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(4)  Any  person  adversely  affected 
may  request  referral  of  the  matter  to 
a  color  additive  advisory  committee  at 
any  time  before,  or  within  30  days 
after,  publication  of  an  order  of  the 
Commissioner  acting  upon  a  color  ad- 
ditive petition  or  proposal. 

§  14.142    Functions  of  a  color  additive  ad- 
visory committee. 

(a)  A  color  additive  advisory  commit- 
tee reviews  all  available  information 
relating  to  the  matter  referred  to  it, 
including  aU  information  contained  in 
any  pertinent  color  additive  petition 
and  in  FDA  files.  All  information  re- 
viewed is  placed  on  public  display  and 
is  available  for  review  at  the  office  of 
the  hearing  clerk. 

(b)  The  Commissioner  specifies  to 
the  color  additive  advisory  committee, 
in  writing,  the  issues  on  which  review 
and  recommendations  are  requested. 

(c)  The  date  of  the  first  meeting  of  a 
color  additive  advisory  committee,  fol- 
lowing receipt  of  the  administrative 
record  by  each  of  the  committee  mem- 
bers, is  designated  as  the  beginning  of 
the  period  aUowed  for  consideration  of 
the  matter  by  the  committee.  Within 
60  days  after  the  first  meeting,  unless 
the  time  is  extended  as  provided  in 
paragraph  (d)  of  this  section,  the 
chairman  of  the  committee  shall  certi- 
fy to  the  Commissioner  the  report 
containing  the  recommendations  of 
the  committee,  including  any  minority 
report.  The  report  states  the  recom- 
mendations of  the  committee  and  the 
reasons  or  basis  for  them.  The  report 
includes  copies  of  all  material  consid- 
ered by  the  committee  in  addition  to 
the  administrative  record  furnished  to 
it. 

(d)  If  the  chairman  concludes  that 
the  color  additive  advisory  committee 
needs  additional  time,  the  chairman 
shall  so  inform  the  Commissioner  in 
writing  and  may  certify  the  report  of 
the  committee  to  the  Commissioner 
within  90  days  instead  of  60  days. 

(e)  More  than  one  matter  may  be 
handled  concurrently  by  a  color  addi- 
tive advisory  committee. 

§  14.145    Procedures  of  a  color  additive  ad- 
visory committee. 

(a)  A  color  additive  advisory  commit- 
tee is  subject  to  all  the  requirements 
of  the  Federal  Advisory  Committee 
Act  and  this  part. 

(b)  All  interested  persons  have  a 
right  to  consult  with  the  color  additive 
advisory  committee  reviewing  a  matter 
and  to  submit  information  and  views 
to  a  color  additive  advisory  committee, 
in  accordance  with  the  procedures  in 
this  part. 
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§14.«47    Membership  of  a  color  additive 
advisory  committee. 

(a)  The  members  of  a  color  additive 
advisory  committee  are  selected  in  the 
following  manner: 

(1)  If  a  color  additive  advisory  com- 
mittee is  established  for  purposes  that 
do  not  Include  review  of  an  issue  aris- 
ing imder  section  706(bK5)(B)  of  the 
act,  or  is  established  on  the  Initiative 
of  the  Commissioner,  the  Commission- 
er may  use  the  procedure  in  para- 
graph (a)(2)  of  this  section  to  select 
the  members,  or  may  use  an  existing 
standing  advisory  committee  listed  in 
§  14.100,  or  may  establish  a  new  advi- 
sory committee  under  this  subpart. 
Once  the  Commissioner  has  estab- 
lished a  color  additive  advisory  com- 
mittee under  this  paragraph  and  has 
referred  to  it  a  matter  relating  to  a 
color  additive,  no  Interested  person 
may  subsequently  request  that  an  ad- 
ditional or  different  color  additive 
adivsory  committee  be  established  to 
review  and  make  recommendations 
about  that  color  additive. 

(2)  If  the  Conunissloner  established 
a  color  additive  advisory  committee  to 
review  an  issue  arising  under  section 
706(b)(5)(B)  of  the  act  on  the  request 
of  an  interested  person,  it  shall  be  es- 
tablished under  the  following  require- 
ments: 

(i)  Except  as  provided  in  paragraph 
(a)(2)  (ii)  and  (iii)  of  this  section,  the 
Commissioner  will  request  the  Nation- 
al Academy  of  Sciences  to  select  the 
members  of  a  color  additive  advisory 
committee  from  among  experts  quali- 
fied in  the  subject  matter  to  be  re- 
viewed by  the  committee,  and  of  ade- 
quately diversified  professional  back- 
grounds. The  Comniissioner  will  ap- 
point one  of  the  members  as  the  chair- 
man. 

(ii)  If  the  National  Academy  of  Sci- 
ences is  unable  or  refuses  to  select  the 
members  of  a  color  additive  advisory 
committee,  the  Commissioner  will 
select  the  members. 

(iii)  If  the  Commissioner  and  the  re- 
questing party  agree,  section 
70S(b)(5)(D)  of  the  act  may  be  waived 
and  the  matter  may  be  referred  to  any 
standing  advisory  committee  listed  In 
§  14.100  or  to  any  advisory  committee 
established  under  any  other  procedure 
that  is  mutually  agreeable.  Once  the 
Commissioner  has  established  a  color 
additive  advisory  committee  and  has 
referred  to  It  a  matter  relating  to  a 
color  additive,  no  interested  person 
may  subsequently  request  that  an  ad- 
ditional or  different  color  additive  ad- 
visory committee  be  established  to 
review  and  make  recommendations 
about  that  color  additive. 

(b)  Members  of  a  color  additive  advi- 
sory committee  are  subject  to  the  re- 
quirements of  the  Federal  Advisory 
Committee  Act  and  this  subpart, 
except  that  no  member  of  a  color  addi- 


tive advisory  committee  may  by  reason 
of  such  membership  alone  be  a  special 
government  employee  or  be  subject  to 
the  conflict  of  interest  laws  and  regu- 
lations. 

§  14.155  Fees  and  compensation  pertain- 
ing to  a  color  additive  advisory  com- 
mittee. 

(a)  When  a  matter  is  referred  to  a 
color  additive  advisory  committee,  all 
related  costs.  Including  personal  com- 
pensation of  committee  members, 
travel,  materials,  and  other  costs,  are 
borne  by  the  person  requesting  the  re- 
ferral, such  costs  to  be  assessed  on  the 
basis  of  actual  cost  to  the  government. 
The  compensation  of  such  costs  in- 
cludes personal  compensation  of  com- 
mittee members  at  a  rate  not  to 
exceed  $128.80  per  member  per  day. 

(b)  In  the  case  of  a  request  for  refer- 
ral to  a  color  additive  advisory  com- 
mittee a  special  advance  deposit  is  to 
be  made  in  the  amount  of  $2,500. 
Where  required,  further  advances  in 
increments  of  $2,500  each  are  to  be 
made  upon  request  of  the  Commis- 
sioner. All  deposits  for  referrals  to  a 
color  additive  advisory  committee  in 
excess  of  actual  expenses  will  be  re- 
funded to  the  depositor. 

(c)  All  deposits  and  fees  required  by 
this  section  are  to  be  paid  by  money 
order,  bank  draft,  or  certified  check 
drawn  to  the  order  of  the  Food  and 
Drug  Administration,  collectable  at 
par  in  Washington,  D.C.  All  deposits 
and  fees  are  to  be  forwarded  to  the  As- 
sociate Commissioner  for  Management  * 
and  Operations,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane.  Rock- 
ville.  Md.  20857,  and  after  appropriate 
record  of  them  Is  made,  they  will  be 
transmitted  to  the  Treasurer  of  the 
United  States  for  deposit  in  the  special 
account  "Salaries  and  Expenses,  Certi- 
fication. Inspection,  and  Other  Serv- 
ices. Food  and  Drug  Administration." 

(d)  The  Commissioner  may  waive  or 
refund  such  fees  in  whole  or  In  part 
when,  in  the  Commissioner's  Judg- 
ment, such  action  will  promote  the 
public  interest.  Any  person  who  be- 
lieves that  payment  of  these  fees  will 
be  a  hardship  may  petition  the  Com- 
missioner under  §  10.30  to  waive  or 
refund  the  fees. 

S«ibp«rt  I — Advisory  CemmM*«s  for  Humon 
Prwscriptten  Drvgt 

§  14.160  Establishment  of  standing  techni- 
cal advisory  committees  for  human 
prescription  drugs. 

The  standing  technical  advisory 
committees  for  human  prescription 
drugs  are  established  to  advise  the 
Commlssionen 

(a)  Generally  on  the  safety  and  ef- 
fectiveness, including  the  labeling  and 
advertising,  and  regvQatory  control  of 
the  human  prescription  drugs  falling 


within  the  pharmacologic  class  cov- 
ered by  the  advisory  committee  and  on 
the  scientific  standards  appropriate 
for  a  determination  of  safety  and  ef- 
fectiveness in  that  class  of  drugs. 

(b)  Specifically  on  any  particular 
matter  involving  a  human  prescription 
drug  pending  before  FDA,  including 
whether  the  available  Information  is 
adequate  to  support  a  determination 
that— 

(1)  A  particular  END  study  may 
properly  be  conducted; 

(2)  A  particular  drug  meets  the  stat- 
utory standard  for  proof  of  safety  and 
effectiveness  necessary  for  approval  or 
continued  approval  for  marketing;  or 

,  (3)  A  particular  drug  Is  properly  clas- 
sified as  a  new  drug,  an  old  drug,  or  a 
banned  drug. 

9 14.171     Utilization   of  an  advisory   com- 
mittee OR  the  initiative  of  FDA. 

(a)  Any  matter  involving  a  human 
prescription  drug  under  review  within 
the  agency  may,  in  the  discretion  of 
the  Commissioner,  be  the  subject  of  a 
public  hearing  and  continuing  or  peri- 
odic review  by  the  appropriate  stand- 
ing technical  advisory  committee  for 
human  prescription  drugs.  The  Con>- 
missioner's  determinations  on  the 
agenda  of  the  committee  are  based 
upon  the  priorities  of  the  various  mat- 
ters pending  before  the  agency  which 
fall  within  the  pharmacologic  class 
covered  by  that  committee. 

(b)  High  priority  for  such  hearing 
and  review  by  the  appropriate  stand- 
ing technical  advisory  committee  for 
human  prracription  drugs  are  given  to 
the  following  types  of  human  prescrip- 
tion drugs: 

(1)  Investigational  drugs  which  are 
potential  therapeutic  advances  over 
currently  marketed  products  from  the 
standpoint  of  safety  or  effectiveness, 
or  which  pose  significant  safety  haz- 
ards, or  which  present  narrow  benefit- 
risk  considerations  requiring  a  close 
judgmental  decision  on  approval  for 
marketing,  or  which  have  a  novel  de- 
livery system  or  formulation,  or  which 
are  the  subject  of  major  scientific  or 
public  controversy,  or  which  may  be 
subject  to  special  regulatory  require- 
ments such  as  a  limitation  on  clinical 
trials,  a  patient  followup  requirement, 
postmariteting  Phase  rv  studies,  distri- 
butional controls,  or  boxed  warnings. 

(2)  Marketed  drugs  for  which  an  im- 
portant new  use  has  been  discovered, 
or  which  pose  newly  discovered  safety 
hazards,  or  which  are  the  subject  of 
major  scientific  or  public  controversy, 
or  which  may  be  subject  to  Important 
regulatory  actions  such  as  withdrawal 
of  approval  for  marketing,  boxed 
warnings,  distributional  controls,  or 
newly  required  scientific  studies. 

(c)  The  committee  may  request  the 
Commissioner  for  an  opportunity  to 
hold  a  public  hearing  and  to  review 
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any  matter  involving  a  human  pre- 
scription drug  which  falls  within  the 
pharmacologic  class  covered  by  the 
committee.  The  Commissioner  may, 
after  consulting  with  the  committee 
on  such  request,  grant  or  deny  the  re- 
quest in  light  of  the  priorities  of  the 
other  matters  pending  before  the  com- 
mittee. Whenever  feasible,  consistent 
with  the  other  work  of  the  committee, 
the  request  will  be  granted. 

(d)  For  a  drug  that  meets  any  of  the 
criteria  established  in  paragraph  (b)  of 
this  section,  one  or  more  members  of 
or  consultants  to  the  appropriate  advi- 
sory committee  may  be  selected  for 
more  detailed  monitoring  of  the 
matter  and  consultation  with  FDA  on 
behalf  of  the  committee.  The  member 
or  consultant  may  be  Invited  to  attend 
appropriate  meetings  and  shall  assist 
the  bureau  in  any  briefing  of  the  com- 
mittee on  that  matter. 

(e)  An  advisory  comxaittee  may 
obtain  advice  and  recommendations 
from  other  agency  advisory  commit- 
tees, consultants,  and  experts  which 
the  advisory  committee  and  the 
bureau  conclude  would  facilitate  the 
work  of  the  advisory  conmiittee. 

(f )  Presentation  of  all  relevant  infor- 
mation about  the  matter  wUl  be  made 
in  open  session  unless  it  relates  to  an 
IND  the  existence  of  which  has  not 
previously  been  disclosed  to  the  public 
as  defined  in  §20.81  or  is  otherwise 
prohibited  from  public  disclosure 
under  part  20  and  the  regxilations  ref- 
erenced therein.  Sections  314.14, 
431.71,  and  601.51  determine  whether, 
and  the  extent  to  which,  relevant  in- 
formation may  be  made  available  for 
public  disclosure,  summarized  and  dis- 
cussed in  open  session  but  not  other- 
wise made  available  for  public  disclo- 
sure, or  not  in  any  way  discussed  or 
disclosed  in  open  session  or  otherwise 
disclosed  to  the  public 

§  14.172  Utilization  of  an  advisory  com- 
mittee at  the  request  of  an  interested 
person. 

Any  Interested  person  may  request, 
under  §  10.30.  that  a  specific  matter  re- 
lating to  a  particular  human  prescrip- 
tion drug  be  submitted  to  an  appropri- 
ate advisory  committee  for  a  hearing 
and  review  and  recommendations.  The 
request  must  demonstrate  the  impor- 
tance of  the  matter  and  the  reasons 
why  it  should  be  submitted  for  a  hear- 
ing at  that  time.  The  Commissioner 
may  grant  or  deny  the  request. 

9 14.174  Advice  and  recommendations  in 
writing. 

Advice  and  recommendations  given 
by  a  committee  on  a  specific  dru%or  a 
class  of  drugs  are  ordinarily  in  the 
form  of  a  written  report.  The  report 
may  consist  of  the  approved  minutes 
of  the  meeting  or  a  separate  written 
report.  The  report  responds  to  the  spe- 
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cific  issues  or  questions  which  the 
CommlssioneT  has  addressed  to  the  ad- 
visory conunittee,  and  states  the  basis 
of  the  advice  and  recommendations  of 
the  committee. 

PART  15— PUBUC  HEARING  BEFORE  THE      . 
COMMISSIONER 

Subpart  A — Gwterol  Provl»l»iw 

Sec. 

15.1    Scope. 

Subpart  B— Procodurat  for  Public  Haoring  Bafer*  Hi* 


15.20  Notice  of  a  public  hearing  before  the 
Commissioner. 

15.21  Notice  of  participation:  schedule  for 
hearing. 

15.25    Written  submissioDS. 
15.30    Conduct  of  a  public  hearing  before 
the  Commissioner.  ' 

Subpart  C— R*cerd«  of  a  PvbHc  Haaring  ••fora  Hi* 

15.40  Administrative  record. 
15.45  Examination  of  administrative 
record. 
AuTHORrrr.  Sec.  201  et  seq..  Pub.  L.  717, 
52  Stat.  1040  as  amended  (21  U.S.C.  321  et 
seq.):  sec.  1  et  seq..  Pub.  U  410.  58  Stat.  682 
as  amended  (42  U.S.C.  201  et  seq.);  sec  4, 
Pub.  L.  81-513,  84  Stat.  1241  (42  U.S.C. 
257a);  sec.  301  et  seq..  Pub.  L.  91-513,  84 
SUt.  1253  (21  U.S.C.  821  et  seq.);  sec.  409(b). 
Pub.  L  242,  81  Stat.  600  (21  U.S.C.  679(b)): 
sec.  24(b),  Pub.  L.  85-172,  82  SUt.  4J07  (21 
U.S.C.  467f(b));  sec.  2et  seq..  Pub.  L.  91-597, 
84  Stat.  1620  (21  U.S.C.  1031  et  seq.):  sees.  1 
throusb  9,  Pub.  L.  625.  44  SUt.  1101-1103  as 
amended  (21  U.S.C.  141-149);  sees.  1 
through  10,  Crhapter  358,  29  SUt.  604-607  as 
amended  (21  U.S.C.  41-50;  sec.  2  rt  seq.. 
Pub.  L.  783,  44  SUt.  1406  as  amended  (19 
V£.C.  401  et  seq.n  sec  1  et  seq.,  Pub.  L.  89- 
755,  80  SUt.  1296  as  amended  (IS  UJS.C. 
1451  et  seq.). 

Subpart  A — G«n«ral  Provitiens 

§  15.1     Scope. 

The  procedures  in  this  part  apply 
when: 

(a)  The  Commissioner  concludes,  as 
a  matter  of  discretion,  that  it  is  in  the 
public  interest  to  permit  persons  to 
present  information  and  views  at  a 
public  hearing  on  any  matter  pending 
before  the  Food  axid  Drug  Administra- 
tion. 

(b)  The  act  or  regulation  specifically 
provides  for  a  public  hearing  before 
the  Commissioner  on  a  matter,  e.g., 
§  330.10(a)(8)  relating  to  over-the- 
counter  drugs  and  sections  520  (b)  and 
(f)(1)(B),  and  521  of  the  act  relating  to 
proposals  to  allow  persons  to  order 
custom  devices,  to  proposed  devi(» 
good  manufacturing  practice  regula- 
tions, and  to  proposed  exemptions 
from  preemption  of  State  and  local 
device  requirements  under  §  808.25(e). 

(c)  A  person  who  has  right  to  an  op- 
portunity for  a  formal  evidentiary 
public  hearing  under  part  12  waives 
that  opportunity  and  instead  request* 
under  §  12.32  a  public  hearing  before 
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the  Commissioner,  and  the  Commis- 
sioner, as_a  matter  of  discretion,  ac- 
cepts the  rei^uest. 

Subpart  »— ^Toe«dur««  tot  rwbOc  Haoring 
■•fof*  Hm  Ceinmls>lofi«r 

9  15J0    Notice  of  a  public  hearing  before 
the  Conunissioner. 

(a)  If  the  Commissioner  determines 
that  a  public  hearing  should  be  held 
on  a  matter,  the  Commissioner  will 
publish  a  notice  of  hearing  setting 
forth  the  following  information: 

(1)  If  the  hearing  is  imder  5  15.1  (a) 
or  (b).  the  notice  will  state  the  follow- 
ing: 

(i)  The  purpose  of  the  hearing' and 
the  subject  matter  to  be  considered.  If 
a  written  document  is  to  be  the  sub- 
ject matter  of  the  hearing,  it  will  be 
published  as  part  of  the  notice,  or  ref- 
erence made  to  it  if  it  has  already 
been  published  in  the  Federal  Regis- 
ter, or  the  notice  will  state  that  the 
document  is  available  from  an  agency 
office  identified  in  the  notice. 

(ii)  The  time,  date,  and  place  of  the 
hearing,  or  a  statement  that  the  infor- 
mation will  be  contained  in  a  subse- 
quent notice. 

(2)  If  the  hearing  is  in  lieu  of  a 
formal  evidentiary  public  hearing 
under  5  15.1(c),  all  of  the  information 
described  in  S  12.32(e). 

(b)  The  scope  of  the  hearing  is  de- 
termined by  the  notice  of  hearing  and 
any  regulation  imder  which  the  hear- 
ing is  held.  If  a  regulation,  e.g., 
S33O.10(aK10),  limits  a  hearing  to 
review  of  an  existing  administrative 
record,  information  not  already  in  the 
record  may  not  be  considered  at  the 
hearing. 

(c)  The  notice  of  hearing  may  re- 
quire participants  to  submit  the  text 
of  their  presentations  in  advance  of 
the  hearing  if  the  Commissioner  de- 
termines that  advance  submissions  are 
necessary  for  the  panel  to  formulate 
useful  questions  to  be  posed  at  the 
hearing  imder  9  15.30(e). 

>  9 15.21    Notice   of  participation;    schedule 
for  hearing. 

(a)  The  notice  of  hearing  will  pro- 
vide persons  an  opportimity  to  file  a 
written  notice  of  participation  with 
the  hearing  clerk  within  a  specified 
period  of  time  containing  the  informa- 
tion specified  in  the  notice,  e.g.,  name 
of  participant,  address,  phone  number, 
affiliation,  if  any,  topic  of  presenta- 
tion and  approximate  amoimt  of  time 
requested  for  the  presentation.  If  the 
public  interest  requiries.  e.g..  a  hearing 
is  to  be  conducted  within  a  short 
period  of  time  or  is  to  be  primarily  at- 
tended by  individuals  without  an  orga- 
nizational affiliation,  the  notice  may 
name  a  specific  FDA  employee  and 
telephone  number  to  whom  an  oral 
notice  of  participation  may  be  given  or 
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provide  for  submitting  hotices  of  par- 
ticipation at  the  time  of  the  hearing. 
A  written  or  oral  notice  of  participa- 
tion must  be  received  by  the  designat- 
ed person  by  the  close  of  business  of 
the  day  specified  in  the  notice. 

(b)  Promptly  after  expiration  of  the 
time  for  filing  a  notice,  the  Commis- 
sioner will  determine  the  amount  of 
time  allotted  to  each  person  and  the 
approximate  time  that  oral  presenta- 
tion is  scheduled  to  begin.  If  more 
than  one  hearing  is  held  on  the  same 
subject,  a  person  will  ordinarily  be  al- 
lotted time  for  a  presentation  at  only 
one  hearing. 

(c)  Individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  or  coordinate  their  presen- 
tations and  to  request  time  for  a  joint 
presentation.  The  Commlsioner  may 
require  Joint  presentations  by  persons 
with  common  interests. 

(d)  The  Commissioner  will  prepare  a 
hearing  schedule  showing  the  persons 
making  oral  presentations  and  the 
time  allotted  to  each  person,  which 
will  be  filed  with  the  hearing  clerk  and 
mailed  or  telephoned  before  the  hear- 
ing to  each  participant. 

(e)  The  hearing  schedule  will  state 
whether  participants  must  be  present 
by  a  specified  time  to  be  sure  to  be 
heard  in  case  the  absence  of  partici- 
pants advances  the  schedule. 

9  15.25    Written  submiMiona. 

A  person  may  submit  information  or 
views  on  the  subject  of  the  hearing  in 
writing  to  the  hearing  clerk,  under 
9  10.20.  The  record  of  the  hearing  will 
remain  open  for  15  days  after  the 
hearing  is  held  for  any  additional  writ- 
ten submissions,  unless  the  notice  of 
the  hearing  specifies  otherwise  or  the 
presiding  officer  rules  otherwise. 

9  15.30    Conduct  of  a  public  hearing  before 
the  Commissioner. 

(a)  The  Commissioner  or  a  designee 
may  preside  at  the  hearing,  except 
where  a  regulation  provides  that  the 
Commissioner  will  preside  personally. 
The  presiding  officer  may  be  accompa- 
nied by  other  FDA  employees  or  other 
Federal  Government  employees  desig- 
nated by  the  Commissioner,  who  may 
serve  as  a  panel  in  conducting  the 
hearing. 

(b)  The  hearing  will  be  transcribed. 

(c)  Persons  may  use  their  allotted 
time  in  whatever  way  they  wish,  con- 
sistent with  a  reasonable  and  orderly 
hearing.  A  person  may  be  accompa- 
nied by  any  number  of  additional  per- 
sons, and  may  present  any  written  in- 
formation or  views  for  inclusion  In  the 
record  of  the  hearing,  subject  to  the 
requirements  of  9  15.25.  The  presiding 
officer  may  allot  additional  time  to 
any  person  when  the  officer  concludes 
that  it  is  in  the  public  interest,  but 
may  not  reduce  the  time  allotted  for 


any  person  without  the  consent  of  the 
person. 

(d)  If  a  person  is  not  present  at  the 
time  specified  for  the  presentation, 
the  persons  following  will  appear  in 
order,  with  adjustments  for  those  ap- 
pearing at  their  scheduled  time.  An  at- 
tempt will  be  made  to  hear  any  person 
who  is  late  at  the  conclusion  of  the 
hearing.  Other  interested  persons  at- 
tending the  hearing  who  did  not  re- 
quest an  opportunity  to  make  an  oral 
presentation  win  be  given  an  opportu- 
nity to  make  an  oral  presentation  at 
the  conclusion  of  the  hearing,  in  the 
discretion  of  the  presiding  officer,  to 
the  extent  that  time  permits. 

(e)  The  presiding  officer  and  any 
other  persons  serving  on  a  panel  may 
question  any  person  during  or  at  the 
conclusion  of  the  presentation.  No 
other  person  attending  the  hearing 
may  question  a  person  making  a  pres- 
entation. The  presiding  officer  may,  as 
a  matter  of  discretion,  permit  ques- 
tions to  be  submitted  to  the  presiding 
officer  or  panel  for  response  by  them 
or  by  persons  attending  the  hearing. 

(f)  The  hearing  is  Informal  in 
nature,  and  the  niles  of  evidence  do 
not  apply.  No  motions  or  objections  re- 
lating to  the  admissibility  of  informa- 
tion and  views  may  be  made  or  consid- 
ered, but  other  participants  may  com- 
ment upon  or  rebut  aU  such  informa- 
tion and  views.  No  participant  may  in- 
terrupt the  presentation  of  another 
participant  at  any  hearing  for  any 
reason. 

(g)  The  hearing  may  end  early  only 
if  all  persons  scheduled  for  a  later 
presentation  have  already  appeared  or 
it  is  past  the  time  specified  In  the 
hearing  schedule,  under  9  15.21(e),  by 
which  participants  must  be  present. 

(h)  The  Commissioner  or  the  presid- 
ing officer  may.  imder  910.19.  sus- 
pend, modify,  or  waive  any  provision 
of  this  part. 

Subport  C — Record*  of  a  Public  Hearing  Bofer* 
tho  Commitfioiior 

9  16.40    Administrative  record. 

(a)  The  administrative  record  of  a 
public  hearing  before  the  Commission- 
er consists  of  the  following: 

(1)  AU  relevant  Federal  Register 
notices,  including  any  documents  to 
which  they  refer. 

(2)  All  written  submissions  under 
9  15.25. 

(3)  The  transcript  of  the  oral  hear- 
ing. 

(hA  The  record  of  the  administrative 
proceeding  will  be  closed  at  the  time 
specified  in  9  15.25. 

9 15.45    Examination      of     administrative 
record.  ; 

Section  10.20(j)  governs  the  avail- 
ability -for    public    examination    and 


copying  of  each  document  in  the  ad- 
ministrative record  of  the  hearing. 

fART     Ifr— REGULATORY     HEARING     BEFORE 
THE  FOOD  AND  DRUG  ADMINISTRATION 
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16.120    Judicial  review. 

Authority:  Sec  201  et  seq..  Pub.  L.  711, 
52  Stat.  1040  as  amended  (21  U.S.C.  321  et 
seq.);  sec.  1  et  seq..  Pub.  L.  410.  58  Stat.  682 
as  amended  (42  U.S.C.  201  et  seq.);  sec.  4, 
Pub.  L.  91-513.  84  SUt.  1241  (42  U.S.C. 
257a);  sec.  301  et  seq..  Pub.  L.  91-513.  84 
Stat.  1253  (21  U.S.C.  821  et  seq.);  sec.  409(b). 
Pub.  L.  242.  81  SUt.  600  (21  VS.C.  679(b)): 
sec.  24(b).  Pub.  L.  85-172.  82  Stat.  807  (21 
UJS.C.  467f(b));  sec.  2  et  seq..  Pub.  L.  91-597, 
84  Stat.  1620  (21  U.S.C.  1031  et  seq.);  sees.  1 
through  9,  Pub.  L.  625,  44  Stat.  1101-1103  as 
amended  (21  U.S.C.  141-149);  sees.  1 
through  10.  Chapter  358.  29  Stat.  604-607  as 
amended  (21  UJS.C.  41-50);  sec.  2  et  seq.. 
Pub.  L.  783.  44  Stat.  1406  as  amended  (15 
UJS.C.  401  et  seq.);  sec.  1  et  seq..  Pub.  L.  89- 
755.  80  Stat.  1296  as  amended  (15  U.S.C. 
1451  et  seq.). 

Subpart  A — Ooworol  PravisioiM 

9  llkl     Scope. 

The  procedures  in  this  part  apply 
when: 

(a)  The  Commissioner  is  considering 
any  regulatory  action,  including  a  re- 
fusal to  act.  and  concludes,  as  a  matter 
of  discretion,  on  the  Commissioner's 
initiative  or  at  the  suggestion  of  any 
persons,  to  offer  an  opportunity  for  a 
regulatory  hearing  to  obtain  addition- 
al information  before  making  a  deci- 
sion or  taking  action. 

(b)  The  act  or  a  regulation  provides 
a  person  with  an  opportunity  for  a 
hearing  on  a  regulatory  action,  includ- 
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ing  proposed  action,  and  the  act  or  a 
regulation  either  specifically  provides 
an  opportunity  for  a  regulatory  hear- 
ing under  this  part  or  provides  an  op- 
portunity for  a  hearing  for  which  no 
procedures  are  specified  by  regulation, 
liisted  below  are  the  statutory  and  reg- 
ulatory provisions  under  which  regula- 
tory hearings  are  available: 

(1)  Statutory  provisions: 

Section  304(g)  of  the  act  relating  to  the 
administrative  detention  of  devices. 

Section  514(g)(4)(B)  of  the  act  relating  to 
an  action  to  make  a  device  performance 
standard  effective  upon  publication. 

Section  515(e)(1)  of  the  act  relating  to  the 
proposed  withdrawal  of  approval  of  a  device 
premarfcet  approval  application. 

Section  515(f)(6)  of  the  act  relating  to  a 
proposed  order  revoking  a  device  product 
development  protocol  or  declaring  a  proto- 
col not  completed. 

Section  515(f)(7)  of  the  act  relating  to  rev- 
ocation of  a  notice  of  completion  cf  a  prod- 
uct development  protocol. 

Section  516  of  the  act  relating  to  a  pro- 
posed banned  device  regulation. 

Section  518(b)  of  the  act  relating  to  a  de- 
termination that  a  device  is  subject  to  a 
repair,  replacement,  or  refund  order  or  that 
a  correction  plan,  or  revised  correction  plan, 
submitted  by  a  manufacturer,  importer,  or 
distributor  is  inadequate. 

Section  520(g)  (4)  and  (5)  of  the  act  relat- 
ing to  disapproval  and  withdrawal  of  ap- 
proval of  an  application  for  an  investiga- 
tional device  exemption  (see  §§  813.30(d)  and 
813.35(c)). 

Section  520(1X2)  of  the  act  relating  to  ap- 
proval or  denial  of  a  petition  to  reclassify  a 
class  III  device  that  FDA  previously  had  re- 
garded as  a  new  drug  (see  §  860.136). 

(2)  Regulatory  provisions: 

f  71.37(a),  relating  to  use  of  food  contain- 
ing a  color  additive. 

5  80.31(b),  relating  to  refusal  to  certify  a 
batch  of  a  color  additive. 

f  80.34(b),  relating  to  suspension  of  certifi- 
cation service  for  a  color  additive. 

5  130.17(1),  relating  to  a  temporary  permit 
to  vary  from  a  food  standard. 

1 170.17(b),  relating  to  use  of  food  contain- 
ing an  investigational  food  additive. 

|202.1(jX5),  relating  to  approval  of  pre- 
scription drug  advertisements. 

J312.1(cKl),  relating  to  whether  an  Inves- 
tigator Is  entitled  to  receive  investigational 
new  drugs. 

5312.1(c)  (4)  and  (d).  relating  to  termina- 
tion of  an  IND  for  a  sponsor. 

5  312.9(c),  relating  to  termination  of  an 
IND  for  tests  in  vitro  and  In  laboratory  re- 
search animals  for  a  sponsor. 

§429.50.  relating  to  suspension  of  certifi- 
cation service  for  an  insulin  drug. 

5  431.52,  relating  to  suspension  of  certifi- 
cation service  for  an  antibiotic  drug. 

5  433.2(d),  relating  to  exemption  from  cer- 
tification for  an  antibiotic  drug. 

5  433.12(bK5).  relating  to  an  exemption 
from  labeling  for  a  certifiable  antibiotic 
dixig. 

5  433.13(b),  relating  to  an  exemption  from 
manufacturing  use  for  a  certifiable  antibiot- 
ic drug. 

5433.14(b),  relating  to  an  exemption  for 
storage  for  a  certifiable  antibiotic  drug. 

5  433.15(b),  relating  to  an  exemption  for 
processing  for  a  certifiable  antibiotic  drug. 
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5  433.16(b),  relatlnc  to  an  exemption  for 
repacking  for  a  certifiable  antibiotic  drug. 

5511.1(b)(5),  relating  to  use  of  food  con- 
taining an  investigational  new  animal  drug. 

5  511.1(cKl),  relating  to  termination  of  an 
n*AD  for  an  investigator. 

5  511.1(c)  (4)  and  (d).  relating  to  termina- 
tion of  an  INAD  for  a  sponsor. 

5  514.210,  relating  to  suspension  of  certifi- 
cation service  for  a  veterinary  antibiotic 
drug. 

51003.11(a)(3).  relating  to  the  failure  of 
an  electronic  product  to  comply  with  an  ap- 
plicable standard  or  to  a  defect  in  an  elec- 
tronic product. 

5  1003.31(d),  relating  to  denial  of  an  ex- 
emption from  notification  reqmrements  for 
an  electronic  product  which  fails  to  comply 
with  an  applicable  standard  or  has  a  defect. 

5  1004.6.  relating  to  plan  for  repurchase, 
repair,  or  replacement  of  an  electronic  prod- 
uct. 

5 1210.30.  relating  to  denial,  siMpension.  or 
revocation  of  a  permit  under  the  Federal 
Import  Milk  Act. 

9  16.5    Inapplicability  and  limited  applica- 
bility. 

(a)  This  part  does  not  apply  to  the 
following: 

(1)  Informal  presentation  of  views 
before  reporting  a  criminal  violation 
under  section  305  of  the  act  and  sec- 
tion 5  of  the  Federal  Import  Milk  Act 
and  9  1210.31. 

(2)  A  hearing  on  a  refusal  of  admis- 
sion of  a  food,  drug,  device,  or  cosmet- 
ic under  section  801(a)  of  the  act  and 
9 1.94,  or  of  an  electronic  product 
under  section  360(a)  of  the  Public 
Health  Service  Act  and  9  1005.20. 

(3)  Factory  inspections,  recalls,  regu- 
latory letters,  and  similar  compliance 
activities  related  to  law  enforcement. 

(b)  If  a  regulation  provides  a  person 
with  an  opportunity  for  hearing  and 
specifies  some  procedures  for  the 
hearing  but  not  a  comprehensive  set 
of  procedures,  the  procedures  in  this 
part  apply  to  the  extent  that  they  are 
supplementary  and  not  in  conflict 
with  the  other  procedures  specified 
for  the  hearing.  Thus,  the  procedures 
in  subpart  A  of  part  108  relating  to 
emergency  permit  control  are  supple- 
mented by  the  nonconflicting  proce- 
dures in  this  part,  e.g.,  the  right  to 
counsel,  public  notice  of  the  hearing, 
reconsideration  and  stay,  and  judicial 
review. 

Subpart  B — InlHaMon  of  Procoodlngs 

9  16.22    Initiation  of  regulatory  hearing. 

(a)  A  regulatory  hearing  is  Initiated 
by  a  notice  of  opportunity  for  hearing 
from  FDA.  The  notice  win— 

(1)  Be  sent  by  mail,  telegram,  telex, 
personal  delivery,  or  any  other  nuxle 
of  written  communication: 

(2)  Specify  the  fau:ts  and  the  action 
that  are  the  subject  of  the  opportuni- 
ty for  a  hearing; 

(3)  State  that  the  notice  of  opportu- 
nity for  hearing  and  the  hearing  are 
governed  by  this  part;  and 
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(4)  State  the  time  within  which  a 
hearing  may  be  requested,  and  state 
the  name,  address,  and  telephone 
number  of  the  FDA  employee  to 
whom  any  request  for  hearing  is  to  be 
addressed. 

(b)  A  person  offered  an  opportunity 
for  a  hearing  has  the  amovint  of  time 
specified  in  the  notice,  which  may  not 
be  less  than  3  working  days  after  re- 
ceipt of  the  notice,  within  which  to  re- 
quest a  hearing.  The  request  may  be 
filed  by  mail,  telegram,  telex,  personal 
delivery,  or  any  other  mode  of  written 
communication,  addressed  to  the  des- 
ignated FDA  employee.  If  no  response 
Is  filed  within  that  time,  the  offer  Is 
deemed  to  have  been  refused  and  no 
hearing  will  be  held. 

(c)  If  a  hearing  Is  requested,  the 
Commissioner  will  designate  a  presid- 
ing officer,  and  the  hearing  will  take 
place  at  a  time  and  location  agreed 
upon  by  the  party  requesting  the 
hearing,  the  FDA,  and  the  presiding 
officer  or.  if  agreement  cannot  be 
reached,  at  a  reasonable  time  and  loca- 
tion designated  by  the  presiding  offi- 
cer. 

(d)  A  notice  of  opportunity  for  hear- 
ing under  this  section  will  not  operate 
to  delay  or  stay  any  administrative 
action,  including  enforcement  action 
by  the  agency  luiless  the  Commission- 
er, as  a  matter  of  discretion,  deter- 
mines that  delay  or  a  stay  is  in  the 
public  interest. 

S  16.24    Regulatory  hearing  required  by  the 
act  or  a  regulation. 

(a)  A  regulatory  hearing  required  by 
the  act  or  a  regidation  imder  j  16.1(b) 
will  be  initiated  in  the  same  manner  as 
other  regulatory  hearings  subject  to 
the  additional  procedures  In  this  sec- 
tion. 

(b)  The  notice  will  state  whether 
any  action  concerning  the  matter  that 
is  the  subject  of  the  opportunity  for 
hearing  is  or  is  not  being  taken  pend- 
ing the  hearing  under  paragraph  (c)  of 
this  section. 

(c)  The  Commissioner  may  take  such 
action  pending  a  hearing  under  this 
section  as  the  Commissioner  concludes 
is  necessary  to  protect  the  public 
health,  except  where  expressly  prohib- 
ited by  statute  or  regulation.  A  hear- 
ing to  consider  action  already  taken, 
and  not  stayed  by  the  Commissioner, 
will  be  conducted  on  an  expedited 
basis. 

(d)  The  hearing  may  not  be  reqxiired 
to  be  held  at  a  time  less  then  2  work- 
ing days  after  receipt  of  the  request 
for  hearing. 

(e)  Before  the  hearing,  PDA  will  give 
to  the  party  requesting  the  hetuing 
reasonable  notice  of  the  matters  to  be 
considered  at  the  hearing,  including  a 
comprehensive  statement  of  the  basis 
for  the  decision  or  action  taken  or  pro- 
posed that  is  the  subject  of  the  hear- 
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ing  and  a  general  grunmary  of  the  in- 
formation that  will  be  presented  by 
FDA  at  the  hearing  In  support  of  the 
decision  or  action.  This  information 
may  be  given  orally  or  in  writing,  in 
the  discretion  of  FDA. 

(f)  FDA  and  the  party  requesting 
the  hearing  will,  if  feasible,  at  least  1 
day  before  the  hearing  provide  to  each 
other  written  notice  of  any  published 
articles  or  written  information  to  be 
presented  at  or  relied  on  at  the  hear- 
ing. A  copy  will  also  be  provided  in  ad- 
vance if  the  other  participant  could 
not  reasonably  be  expected  to  have  or 
be  able  to  obtain  a  copy.  If  written 
notice  or  a  copy  Is  not  provided,  the 
presiding  officer  may.  tf  time  permits, 
allow  the  party  who  did  not  receive 
the  notice  or  copy  additional  time 
after  the  close  of  the  hearing  to  make 
a  submission  concerning  the  article  or 
Information. 

Subpart  C— CeainiMiofMr  and  Pr*«ld}ng 
OHicor 

9  16.40    Commisgloner. 

Whenever  the  Commissioner  has 
delegated  authority  under  part  5  on  a 
matter  for  which  a  regulatory  hearing 
is  available  under  this  part,  the  fimc- 
tions  of  the  Commissioner  under  this 
part  may  be  performed  by  any  of  the 
officials  to  whom  the  authority  has 
been  delegated,  e.g.,  a  bureau  director. 


§  16.42    Presiding  officer. 

(a)  An  FDA  employee  to  whom  the 
Commissioner  delegates  such  authori- 
ty, or  any  other  agency  employee  des- 
ignated by  an  employee  to  whom  such 
authority  Is  delegated,  may  serve  as 
the  presiding  officer  and  conduct  a 
regulatory  hearing  imder  this  part. 

(b)  In  a  regulatory  hearing  required 
by  the  act  or  a  regulation,  the  presid- 
ing officer  is  to  be  free  from  bias  or 
prejudice  and  may  not  have  participat- 
ed in  the  investigation  or  action  that  Is 
the  subject  of  the  hearing  or  be  subor- 
dinate to  a  person,  other  than  the 
Commissioner,  who  has  participated  in 
such  investigation  or  action. 

(c)(1)  The  Commissioner  or  the  dele- 
gate under  §  16.40  is  not  precluded  by 
this  section  from  prior  participation  in 
the  investigation  or  action  that  is  the 
subject  of  the  hearing.  If  there  has 
been  prior  participation,  the  Commis- 
sioner or  the  delegate  should,  if  feasi- 
ble, designate  a  presiding  officer  for 
the  hearing  who  Is  not  a  subordinate. 
Thus,  if  the  Commissioner's  authority 
to  make  a  final  decision  has  been  dele- 
gated to  a  bureau  director,  the  presid- 
ing officer  may  be  an  official  in  an- 
other bureau  or  the  office  of  the  Com- 
missioner. The  exercise  of  general  su- 
pervisory responslbUity,  or  the  desig- 
nation of  the  presiding  officer,  does 
not  constitute  prior  participation  in 
the  Investigation  or  action  that  is  the 


subject  of  the  hearing  so  as  to  pre- 
clude the  Commissioner  or  delegate 
from  designating  a  subordinate  as  the 
presiding  officer. 

(2)  The  party  requesting  a  hearing 
may  make  a  written  request  to  have 
the  Commissioner  or  the  delegate 
under  §  16.40  be  the  presiding  officer, 
notwithstanding  paragraph  (c)(1)  of 
this  section.  If  accepted,  as  a  matter  of 
discretion,  by  the  Commissioner  or  the 
delegate,  the  request  is  binding  upon 
the  party  making  the  request. 

(3)  A  different  presiding  officer  may 
be  substituted  for  the  one  originally 
designated  under  816.22  without 
notice  to  the  parties. 

§  16.44    Communicationi  to  presiding  ofTi- 
cer  and  Commissioner. 

(a)  Regulatory  hearings  are  not  sub- 
ject to  the  separation  of  functions 
rules  in  { 10.55. 

(b)  Those  persons  who  are  directly 
involved  in  the  investigation  or  presen- 
tation of  the  position  of  FDA  or  any 
party  at  a  regulatory  hearing  that  is 
required  by  the  act  or  a  regulation 
should  avoid  any  off-the-record  com- 
munication on  the  matter  to  the  pre- 
siding officer  or  the  Commissioner  or 
their  advisors  if  the  commimicatlon  is 
inconsistent  with  the  requirement  of 
§  16.95(b)(1)  that  the  administrative 
record  be  the  exclusive  record  for  deci- 
sion. If  any  communication  of  this 
type  occurs,  it  is  to  be  reduced  to  writ- 
ing and  maide  part  of  the  record,  and 
the  other  party  provided  an  apportim- 
ity  to  respond. 

Subpart  D— TrecadurM  for  Roflulotory  Hearing 

§  16.60    Hearing  procedure. 

(a)  A  regualatory  hearing  is  public, 
except  when  the  Commissioner  deter- 
mines that  all  or  part  of  a  hearing 
should  be  closed  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy; to  prevent  the  disclosure  of  a 
trade  secret  or  confidential  commer- 
cial or  financial  information  that  is 
not  available  for  public  dlsclosxire 
imder  §20.61;  or  to  protect  investiga- 
tory records  compiled  for  law  enforce- 
ment purposes  that  are  not  available 
for  public  disclosure  under  5  20.64. 

(1)  The  Commissioner  may  deter- 
mine that  a  regulatory  hearing  Is 
closed  either  on  the  Commissioner's 
initiative  or  on  a  request  by  the  party 
asking  for  a  regualatory  hesirlng.  In 
the  request  for  the  hearing. 

(2)  If  the  hearing  is  a  private  hear- 
ing, no  persons  other  than  the  party 
requesting  the  hearing,  counsel  and 
witnesses,  and  an  employee  or  consul- 
tant or  other  person  subject  to  a  com- 
mercial arrangement  as  defined  in 
S  20.81(a)  and  FDA  representatives, 
are  entitled  to  attend. 

(3)  If  the  hearing  is  a  public  hearing, 
it  will  be  announced  on  the  public  cal- 


endar described  in  §  10.100(a)  when- 
ever feasible,  and  any  Interested 
person  who  attends  the  hearing  may 
participate  to  the  extent  of  presenting 
relevant  information. 

(b)  A  regulatory  hearing  will  be  con- 
ducted by  a  presiding  officer.  Employ- 
ees of  FDA  will  first  give  a  full  and 
complete  statement  of  the  action 
which  is  the  subject  of  the  hearing,  to- 
gether with  the  information  and  rea- 
sons supporting  it.  and  may  present 
any  oral  or  written  information  rele- 
vant to  the  hearing.  The  party  re- 
questing the  hearing  may  then  pre- 
sent any  oral  or  written  information 
relevant  to  the  hearing.  All  parties 
may  confront  and  conduct  reasonable 
cross-examination  of  any  person 
(except  for  the  presiding  officer  and 
counsel  for  the  parties)  who  makes 
any  statement  on  the  matter  at  the 
hearing. 

(c)  The  hearing  is  informal  in 
nature,  and  the  rules  of  evidence  do 
not  apply.  No  motions  or  objections  re- 
lating to  the  admissibility  of  Informa- 
tion and  views  will  be  made  or  consid- 
ered, but  any  other  party  may  com- 
ment upon  or  rebut  all  such  data.  In- 
formation, and  views. 

(d)  The  presiding  officer  may  order 
the  hearing  to  be  transcribed.  The 
party  requesting  the  hearing  may 
have  the  hearing  transcribed,  at  the 
party's  expense.  In  which  case  a  copy 
of  the  transcript  is  to  be  furnished  to 
FDA.  Any  transcript  of  the  hearing 
will  be  included  with  the  presiding  of- 
ficer's report  of  the  hearing. 

(e)  The  presiding  officer  shall  pre- 
pare a  written  report  of  the  hearing. 
All  written  material  presented  at  the 
hearing  will  be  attached  to  the  report. 
Whenever  time  permits,  the  parties  to 
the  hearing  will  be  given  the  opportu- 
nity to  review  and  comment  on  the 
presiding  officer's  report  of  the  hear- 
ing. 

(f)  The  presiding  officer  shall  in- 
clude as  part  of  the  report  of  the  hear- 
ing a  finding  on  the  credibility  of  wit- 
nesses (other  than  expert  witnesses) 
whenever  credibility  is  a  material 
issue,  and  shall  include  a  recommend- 
ed decision,  with  a  statement  of  rea- 
sons, unless  the  Commissioner  directs 
otherwise. 

(g)  The  presiding  officer  has  the 
power  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or  appro- 
priate to  maintain  order  and  to  con- 
duct a  fair,  expeditious,  and  impartial 
hearing,  and  to  enforce  the  require- 
ments of  this  part  concerning  the  con- 
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duct  of  hearings.  The  presiding  officer 
may  direct  that  the  hearing  be  con- 
ducted in  any  suitable  manner  permit- 
ted by  law  and  these  regulations. 

(h)  The  Commissioner  or  the  presid- 
ing officer  has  the  power  under  §  10.19 
to  suspend,  modify,  or  waive  any  pro- 
vision of  this  part. 

§  16.62    Right  to  counsel. 

Any  party  to  a  hearing  imder  this 
part  has  the  right  at  all  times  to  be  ad- 
vised and  accompanied  by  counsel. 

Subpart  E — Admlnitlraliv*  Record  and  Decision 

§  16.80    Administrative  record  of  a  regula- 
tory hearing. 

(a)  The  administrative  record  of  the 
regulatory  hearing  consists  of  the  fol- 
lowing: 

(1)  The  notice  of  opportunity  for 
hearing  and  the  response. 

(2)  All  written  Information  and  views 
submitted  to  the  presiding  officer  at 
the  hearing  or  after  if  specifically  per- 
mitted by  the  presiding  officer. 

(3)  Any  transcript  of  the  hearing. 

(4)  The  presiding  officer's  report  of 
the  hearing  and  comments  on  the 
report  under  §  16.60(e). 

(b)  The  record  of  the  regulatory 
hearing  is  closed  to  the  submission  of 
information  and  views,  at  the  close  of 
the  hearing,  unless  the  presiding  offi- 
cer specifically  permits  additional  time 
for  a  further  submission. 


of     administrative 


§  16.85    Examination 
record. 

Part  20  governs  the  availability  for 
public  disclosure  of  each  document 
that  is  a  part  of  the  administrative 
record  of  a  regulatory  hearing. 

§  16.95    Administrative  decision  and  record 
for  decision. 

(a)  With  respect  to  a  regulatory 
hearing  at  the  Commissioner's  Initia- 
tive under  §  16.1(a).  the  Commissioner 
shall  consider  the  administrative 
record  of  the  hearing  specified  In 
§  16.80(a)  together  with  all  other  rele- 
vant information  and  views  available 
to  FDA  in  determining  whether  regu- 
latory action  should  be  taken  and,  if 
so,  in  what  form. 

(b)  With  respect  to  a  regulatory 
hearing  required  by  the  act  or  a  regu- 
lation under  §  16.1(b)— 

(1)  The  administrative  record  of  the 
hearing  specified  in  §  16.80(a)  consti- 
tutes the  exclusive  record  for  decision; 

(2)  On  the  basis  of  the  administra- 
tive record  of  the  hearing,  the  Com- 
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missioner  shall  issue  a  written  decision 
stating  the  reasons  for  the  Commis- 
sioner's administrative  action  and  the 
basis  in  the  record;  and 

(3)  For  purposes  of  Judicial  review 
under  §  10.45,  the  record  of  the  admin- 
istrative proceeding  consists  of  the 
record  of  the  hearing  and  the  Commis- 
sioner's decision. 

Subpart  F— Rocentidoratien  and  Stay 


i  1 6.  K  9    Reconsideration 
action. 


and     stay     of 


After  any  final  administrative  action 
that  is  the  subject  of  a  hearing  under 
this  part,  any  party  may  petition  the 
Commissioner  for  reconsideration  of 
any  part  or  all  of  the  decision  or 
action  under  §10.33  or  may  petition 
for  a  stay  of  the  decision  or  action 
under  §  10.39. 

Subpart  G — Judicial  Review' 

§  16.120    Judicial  review. 

Section  10.45  governs  the  availability 
of  Judicial  review  concerning  any  regu- 
latory action  which  is  the  subject  of  a 
hearing  under  this  part. 

Interested  persons  may,  on  or  before 
January  8.  1978,  submit  to  the  hearing 
clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  MD.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individua'^ 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  hear- 
ing clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory Euialysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  November  1. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

£FR  Doc.  78-31393  PUed  11-2-78;  12:24  pml 
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INFORMATION  AND  ASSISTANCE 

Questions  arxj  requests  for  specific  information  nf>ay  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  tiighligtited  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Los  Angeles,  Calif 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index . 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


52120 


IMPROVING  GOVERNMENT  REGULATIONS 

Treasury  revises  final  implementation  report  (Part  III  of  this 

issue) 

LIGHT  BULBS  FROM  HUNGARY 

Treasury    terminates    antidumping     investigation;     effective 

11-8-78 52087 

MEETINGS— 

DOE/ERA;  Gasoline  l\^arketing  Advisory  Committee,  11-29 
and  11-30-78  

Office  of  Conservation  and  Solar  Applications:  Food  in- 
dustry Advisory  Committee,  11-29-78  

Office  of  Institutional  and  Intergovernmental  Relations: 
National   Energy   Extension   Service  Advisory   Board, 

11-28-78 

HEW/ADMHA  Advisory  Committees.  December  meetings.. 

U.S.  National  Committee  on  Vital  and  Health  Statistics, 
i1_27.  11-28,  11-29.  and  11-30-78  (2  documents) 


52044 
52052 


52052 
52061 

52061, 
52062 


Historic  Preservation  Advisory  Council,  11-15-78 

Interior/BLM:  Ely  Distnct  Grazing  Advisory  Board,  12-15-78 
NASA:  Lunar  Sample  Analysis  Advisory  Comfnittee,  11-11 

and  11-12-78 

NRC:  Regional  State  Liaison  Officers,  11-30  and  12-1-78 
OMB;  Advisory  Committee  for  the  President's  Statistical 

System  Reorganization  Project,  11-20  and  11-21-78 
VA:  Station  Committee  on  Educational  Allowances,  12-4-78 
Women,  National  Advisory  Committee,  11-20  and  11-21-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  Ii,  DOE/ERA .■ 

Part  III,  Treasury 

Part  tV,  HEW/OE - 

Part  V.  HEW/PHS '• - 

Part  VI,  Intenor/BLfwl - 

Part  VII.  CAB  

Part  VIII,  DOE/ERA 


52036 
52064 

52065 
52070 

52071 
52088 
52065 


52104 
52120 
52128 
52146 
52179 
52182 
52186 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Personnel   and   Training   Of- 
fice.    Director;     personnel 
functions 52084 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grain  standards,  etc.;  fees  for 
inspection,  reduction  52019 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  Decem- 
ber     52061 

CIVIL  AERONAUTICS  BOARD 
Rules 

Practice    and    procedure,    eco- 
nomic proceedings: 
Application  requirements 52021 

Proposed  Rules 

Air  taxi  operators,  classification 
and  exemption: 
Reporting  requirements 52182 

Notices 

Hearings,  etc.: 
Arizona  service  investigation  .   52036 
Atlanta-Memphis   service    in- 
vestigation     52036 

Braniff  Airways,  Inc 52037 

Broolcer-Wheaton    Aviation 

Ltd  52038 

Houston-Phoenix /Tucson 

case 52041 

Piedmont  Aviation,  Inc 52041 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Surveys,  determinations,  etc.: 
Manufacturing  areas,  annual 
sur\'eys 52042 

CUSTOMS  SERVICE 

Rules 

Antidumping: 
Clear  sheet  glass  from  West 
Germany 52022 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  mandatory: 
Production  incentives  for  mar- 
ginal properties  52186 


contents 


Petroleum     allocation     regula- 
tions, mandatory: 
Crude  oil.  domestic;  nonrefin- 
ing  uses  of  price-controlled 
crude  oil.... 52104 

Notices 

Meetings: 
Gasoline  Marketing  Advisory 
Committee 52044 

EDUCATION  OFRCE 

Proposed  Rules 

National  direct  student  loan, 
college  work-study,  and  sup- 
plemental educational  op- 
portunity grant  programs:  ^  ■ 
Funds  distribution,  family  in- 
con^estima6es.  etc 52128 

ENERGY  D^ARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission; 
Intergovernmental  and  Insti- 
tutional Relations  Office 
(DOE). 

Notices 

Applications  for  exception: 

Cases  filed  (2  documents) 52048. 

52050 
Meetings: 
Food  Indu.stry  Advisory  Com- 
mittee  ™ 52052 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Oklahoma 52029 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Maine 52031 

Ohio 52030 

Pesticide  programs: 
Packaging  guidelines;  notifica- 
tion  to   Agriculture   Secre- 
tary      5203 1 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Maryland  52033 

FEDERAL  COMMUNICATIONS 
COMMISSION  , 

Notices 

Hearings,  etc.: 
Communications    Satellite 

Corp 52053 

Henry,  Patrick  52054 

Minority  buyers  listing,  broad- 
cast facilities;  establishment...   52054 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 
Hearings,  etc.: 

Northern  Natural  Gas  Co 52044  < 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...   52045 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

Drake  Motor  Lines,  Inc 52059 

Lakeshead  Forwarding  Corp  ..   52060 

FEDERAL  PROCUREMENT  POUCY  OFFICE 
Proposed  Rules 

Anti-inflation  measures  affect- 
ing Federal  contracts 52032 

FEDERAL  TRADE  COMMISSION 

Notices 

Premerger  notification  waiting 
period;  early  termination: 

Metromedia,  Inc 52060 

Southwide,  Inc 52060 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Education  Office; 
Health  Care  Financing  Ad- 
ministration; Human  Develop- 
ment Services  Office;  Public 
Health  Service. 

Notices 

Meetings: 
Vital  and  Health  Statistics  Na- 
tional Conmiittee  (2  docu- 
ments)   52061,  52062 

Organization,  functions,  and  au- 
thority delegations: 
Public  Affairs  Office 52062 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medical  assistance  programs: 
Sterilizations.   Federal   finan- 
cial   participation    in   State 
claims  52171 

HISTORIC  PRESERVATION.  ADVISORY 

COUNCIL 
Notices 
Meetings 52036 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 
Rules 

Abortions  and  sterilizations; 
Federal  financial  participa- 
tion in  State  claims 52173 


INDIAN  AFFAIRS  BUREAU 
Rules 

Student    records    maintenance 
and  control  in  BIA  schools 52023 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS  OFFICE 

Notices 

Meetings: 
Energy  Extension  Service 
National  Advisory  Board 52052 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

Notices 

Applications,  etc.: 

Utah  (3  documents) ...  52063,  52064 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Bank  holding  companies;  elec- 
•  tions  under  the  Bank  Hold- 
ing  Company   Tax   Act   of 

1976 52027 

Notices 

Authority  delegations: 
Regional    Commissioners    et 
al.;  liability  determinations, 

etc.;  correction 52086 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 52086 

WTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Copper  rod,  apparatus  for  con- 
tinuous production 52064 

INTEREST  ATE  COMMERCE  COMMISSION 

Notices 

Motor  carriers: 

Exemptions;  agricultural  co- 
operative transportation,  fil- 
ing notices  52088 

Temporary  authority  applica- 
tions; correction  (2  docu- 
ments)   ••••   52089 

LAND  MANAGEMENT  BUREAU 
Notices 

Meetings: 
Ely  Di-strict  Grazing  Advisory 

Board 52064 

Survey  plat  filings: 

Washington;  correction 52063 

Wetland-riparian  area  protec- 
tion and  management; 
policy  and  protection  proce- 
dures; interim  guidelines 52179 

MANAGEMENT  AND  BUDGET  OFFICE 

See  also  Federal  Procurement 
Policy  Office,  | 


CONTENTS 

Notices 

Clearance  of  reports;  list  of  re- 
quests     52072 

Meetings: 

Statistical  System  Reorgani- 
zation Project,  President's 
Advisory  Committee 52071 

Privacy  Act;  systems  of  rec- 
ords     52071 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Lunar  Sample  Analysis  Advi- 
sory Committee 52065 

NATIONAL  MEDIATION  BOARD 
Proposed  Rules 

Procedure  rules: 
Briefs;  page  limitations 52032 

NATIONAL  OCEANIC  AMD  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  Pacific  bill- 
fishes  and  sharks;  hearings  .  52034 
Tanner  crab  fishery,  commer- 
cial, off  Alaska 52034 

NUCLEAR  REQULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Baltimore  Gas  &,  Electric  Co...  52066 

Commonwealth  Edison  Co 52065 

'  Connecticut   Yankee   Atomic 

Power  Co 52065 

Consumers  Power  Co 62066 

Duke    Power    Co.    (2    docu- 
ments)     52067 

Florida  Power  &  Light  Co 52069 

Houston   Lighting   &   Power 

Co.  et  al 52069 

Virginia  Electric  &  Power  Co. 

et  al 52070 

Meetings: 
State  Liaison  Officers.  Region 

II 52070 

Regulatory  guides,  issuance  and 

availability 52069 

Topical    report;    issuance    and 
availabiUty 52070 

PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 
Sterilizations  in  federally  as- 
sisted programs 52146 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act,  etc.: 
Mutual     funds;     advertising, 
prospectus    requirements 
and  sales  load  variations,  in- 
quiry; correction 62022 


Notices 

Hearings,  etc.: 

Appalachian  Power  Co 62072 

Browning ^.........~.~  62073 

California  Windsor  Co  j 62074 

Combined    Securities    Fund. 

Inc 62074 

ESL  Inc 62075 

Highland  Investment  Corp 52075 

Massachusetts  Mutual  Life  In- 
surance Co.  et  al 52077 

Milbank,  Tweed,  Hadley  & 
McCloy  Partners'  Retire- 
ment Plan 52078 

Ohio  Power  Co 52080 

Seven-Up  Co 62082 

STP  Corp 52081 

St.  Paul  Life  Fund,  Inc 62081 

Union  Tank  Car  Co 52082 

Wells,  Rich,  Greene,  Inc 52083 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

California 52083 

Louisiana — . — • —  62083 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inters 
nal  Revenue  Service. 

Notices 

Antidimiping: 

Light  bulbs  from  Hungary 52087 

Improving  Government  regu- 
lations; report 52120 

Notes,  Treasury: 

B-1988  series  52088 

Tax  treaties,  various  countries: 

Morocco  et  al 52088 

TRUMAN,  HARRY  S.,  SCHOLARSHIP 
FOUNDATION 

Notices 

Scholarship    program;    closing 
date  for  nominations 52061 

VETERANS'  ADMINISTRATION 

Notices 

Meetings: 
Educational   Allowances  Sta- 
tion Committee  52088 

WOMEN,  NATIONAL  ADVISORY 
COMMITTEE 

Notices 

Meeting 52065 


IV 
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list  of  dr  ports  offected  in  this  issue 


The  fcjflowing  nixperical  guKte  •  •  list  o«  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  put)»8hed  in  today's  Issue.  A 
cumuiaive  Nst  of  parts  affected,  covonng  ttie  aifrent  month  to  date,  fo«0¥»s  begtnni.Tg  with  Ihe  second  Issue  of  the  month. 

A  Cumutative  List  of  CFR  Sectrons  Affected  is  published  separately  at  the  end  of  each  morth  The  guide  Nsts  the  parts  and  sections  affected  t>y  documents 
puMih«d  since  the  rsMsion  date  of  each  title 


7CFn 

26 - 52019 

10  CFR 

PROPoeB)  Rules: 

211  (2  documents) 52104.  52186 

212 62186 

14  CFR 

302 52021 

F»ROPOSED  Rules: 

298 „ -    52182 

17  CFR 

230 S2022 

271 52022 

19  CFR 

153  ...„ — 52022 

25  CFR 

36 ~ 52023 


2«CFR 

6 52027 

29  CFR 
Proposed  Rulbs: 

1202 ^ 52032 

32  CFR 
PROPOSiD  RULBS: 

Ch.  I 52032 

40  CFR 

62 _...    52032 

65  (2  documenU) 52030.  52031 

162 52031 

Proposed  Rulbs: 

52 52030 

41  CFR 
Proposed  Rulbb: 

Ch.  1 52032 


42  CFR 

50 52146 

441 ....^••••••.••••••••••~>.  62071 

45  CFR 

205 52074 

220 52074 

222  ....•..•••••••■••■••.••••••••••••••>•*■•••«••••••«•  vaU  1 4 

228 52074 

Proposed  Rules: 

144 52128 

175 ..._ « , 62128 

176 S2l28 

50  CFR 

Proposed  Rules: 

611  (2  documents) 52034 

671 52034 


FEDERAL  REGISTER.  VOL  43,  Na  2I7-WH)MESOAY,  NOVEMBER  8,  1978 


UMI 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1CFR 
Ch.  1. 


50845 


3  CFR 

Executive  Orders: 

11157  (Amended  by  EO  12094) ..  51379 

12054  (Amended  by  EO  12090) ..  50997 

12061(AmendedbyEO  12091)..  51373 

12090 50997 

12091 51373 

12092 51375 

12093 51377 

12094 ;. 51379 


Memorandums: 

October  30.  1978 .. 

50995 

5  CFR 

213 

.  51381-51383.  51753 

300 

51753 

6  CFR 

I*roposed  Rules: 

705 

51938 

7  CFR 

6             50999 

26""!"."" 52019 

634 50845 

906     50866.  51000 

989 50866 

1030 51383 

1207 51000 

1822 51385 

2852 51753 

Proposed  Rules: 

225 51806 

981 51405 

1099 51405 

1435 51026 

1496 51406 

9  CFR 

307  51386.  51754 

350 51386 

351 51386 

354 51386 

355 51386 

362 51386 

381 51386,  51754 

10  CFR 

205 51755 

300 51956 

Proposed  Rules: 

211    52104.  52186 

212 52186 


14  CFR 

39  51001-51004 

71    51005-51010 

73 51010,  51011 

75 51012 

302 52021 

Proposed  Rules: 

71  51026.  51029 

75 51030 

298 52182 

15  CFR 

16 51615 

Proposed  Rules: 

90 ;. 51806 

16  CFR 

2     51757 

3        51757 

13 51013 

I*ROPOSED  Rules: 

13 51031 

460    51038 

1205 51038 

17  CFR 

211  50868 

t30 52022 

231 52022 

270 50869 

271   52022 


12  CFR 

201 


50867 


19  CFR 

153 


52022 


20  CFR 

Proposed  Rules: 

404   51410 

416 ,. 51410 


21  CFR 
5 


51758 


Proposed  Rules: 

12 50917 

208  50914 

344 51638 

701 51407 


Proposed  Rules: 

10  51966 

12  51966 

13   51966 

14 51966 

15  51966 

16  51966 

350 51806 

358 51546 

22  CFR 

42 .: 51013 

Proposed  Rules: 

51 51410 

23  CFR 

Proposed  Rules: 

170 51040 

173  51040 

420 51040 

620 51040 


24  CFR 

1914 60874,  51013 

1915 50879 

1917 ~ 50879-50903.  51386, 

51617-51628 

Proposed  Rules: 

1917 .. 51411-51427 

25  CFR 

36 ~ 52023 

Proposed  Rules: 

231 51806 

26  CFR 

1  51387 

6 ; 52027 

P»ROPOSED  Rules: 

1  ., „.,  50920.  51428 

■^ " 50920 

27  CFR 

Proposed  Rules: 

194 ^ 51808 

197 -~ 51808 

201 ~ 51808 

250 « 51808 

251 ^ 51808 

252 51808 

28  CFR 

Proposed  Rules: 

16 _. 51816 

29  CFR 

1910   _ 51759,  51760 

1953 51761 

1956 - 51389 

Proposed  Rules: 

1202 52032 

30  CFR 

41  51761 

250 .'. 50903 

Proposed  Rules: 

■^15 „ 50921 

31  CFR 

129  ~ ~ 51629 

500 51763 

515 51762 

32  CFR 

Ch.  I - 51391 

832 51763.  51765 

Proposed  Rules: 

Ch.  1 52032 

38  CFR 

3 51015 

36.'. 51015 

39  CFR 

111 51016.  51017 
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40CFR 

52 51393.  51767  51780.  520.?2 

ti2 51393 

65 51782.  51783.  52030.  52031 . 

162 52031 

180 50904.  51018 

750 50905 

Proposed  Rules: 

52  51817.  52030 

65  50921.  51042 

41  CFR 

5A  1  „ 51395 

SA  2 51396 

5A  3 51397 

5A-6 51398 

,5A-7 51398 

5A-16 51398 

5A  19 51398 

5A-72 51399 

5A  73 51399 

5A-76 51399 

r>B  3 50907 

(JO  1 51400 

60  2 ^ 51400 

60  4 51401 

f)0  30 51401 

;>0  40 51401 

60  50 51401 

60-60 51401 

60-250 51402 

60  741  51402 

Proposed  Rules: 

Ch.  I .-. 52032 

101-26 51429 

101-38 51429 

101  40 51817 

42  CFR 

50 52146 

56a 51532 

441 52071 

PRopo.sEn  Rules: 

405 51822 

456 50922 


FEDERAL  REGISTER 

43  CFR 
Proposld  Rules: 

2540 51043 

2740 51043 

9180 51043 

45  CFR 

46 51559 

205 52074 

220 52074 

822 ..-. 52074 

228 52074 

801 51784 

1350 51785 

1602 51785 

1609 51788 

1620 :  51789 

Proposed  Rules: 

114 51431 

115 51431 

144 52128 

175 52128 

176 52128 

160b  51431 

160i  ..._ _ 51432 

169 51260 

186 51432 

187 51432 

188 51432 

46  CFR 

390 51636 

Proposed  Rules: 

276 „ 51045 

47  CFR 

0 51791 

73 51790 

74 51790 

76 51791 

83. 51790 

91 51018 


47  CFR — Continued 

Proposed  Rules: 

2 ; 51649 

15  i 51650.  51652 

73  51652.  51655 

81  , 51047.  51048 

95 51048 

97 , 61048 

48  CFR 


reminders 


Proposed  Rules: 
28 ... 


51432 


49  CFR 


106 , 51020 

107 ; 51020 

171 1 51020 

172 \ 51020 

173 4 51020 

174 j 51020 

175 , 51020 

177 

178 


•I" 


51020 

„ 51020 

225 i 51020 

501 J 51022 
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(The  items  ill  llVts  li.st  wtrp  fdilorially  compiled  as  an  aid  to  Federal  Register  u.sers.  Inclusion  or  exclusion  from  this  Hst  ha.s  no  Irnal 
sienificancf.  Sincr  this  list  in  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Efi-ect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agriciirtural  Marketing  Service — 
Filberts  grown  in  Oregon  and  Washington; 
Iree  arKi   restricted   percentages  from 
1978-79   marketing  policy  year;  com- 
ments by  11-17-78  ..  49011;  10-20-78 
Agricultural   Stabilization  and  Conservation 
Service — 
Detefminations  on  national  acreage  allot- 
ments and  mariveting  quotas  for  1979 
peanut       program;       comments       by 

11-13-78 44863;  9-29-78 

Natiorwl  marketing  quotas  for  flue-cured 
tobacco,        1979;        comments        by 

11-13-79 44862;  9-29-78 

Farmers  Home  Admirwstration — 
Flood  Plain  Management,  comments  by 

1 1-13-78 41047;  9-14-78 

Protection    of   Wetlands,    comments    by 

11-13-78 41049;  9-14-78 

Food  Safety  and  Quality  Service — 
Bacon;  substances  used  in  preparation; 

comments  by  11-16-78 21007; 

5-16-78 
Office  of  the  Secretary- 
Ocean  transportation  of  agriculturel  com- 
nrKXlities;     financing     and     commercial 
sales;  comments  by  11-13-78  ..  40872; 

9-13-78 
Rural  Electrification  Administration  — 
Revision  of  uniform  system  of  accounts 
prescribed  for  electnc  borrowers;  com- 
ments by  11-14-78 41215:9-15-78 

CIVIL  AERONAUTICS  BOARD 

Simplified  prospectus  filing  procedures;  com- 
ments by  11-13-78 49994;  10-26-78 

COMMERCE  DEPARTMENT 

Economic  Development  Administration- 
Public  works  and  development  facilities 
program;     comments     by 

11_17_78 47980;  10-18-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Atlantic  groundfish  regulations;  approval  of 
fishery  management  plan  amendments, 
emergency  regulations,  and  proposals; 

comments  by  11-14-78 45872; 

10-4-78 

Groundtah  of  tte  Gulf  of  Alaska.  Fishery 

management  plan  amendment  correc- 

fcxr.  coramente  by  11-17-78 60475; 

10-30-78 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Ck)rnmission— 
Practice   and   procedure;   comments   ex- 
tended to  11-13-78..  47542;  10-16-78 
lOriginalty   published    at    43    FR    39122, 
9-1-781 
Office  of  the  Secretary- 
Importation  arxi  exportation  of  natural  gas; 
delegation  of  functions  by  the  Secretary 
of     Energy;     comments     by 

1 1-13-78 47769; 

10-17-78 
National  er>ergy  transportation;  joint  study 
with  Transportation  Department;  com- 
ments by  11-15-78 38795;  8-30-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  implementatran  plans — 
Arkansas;  air  quality  surveillance  network. 

comments  by  11-13-78 46869; 

10-11-78 

California;  Bay  Area  Air  Pollution  Control 

District;  comments  by  11-13-78  46870; 

10-11-78 
Louisiana;  air  quality  surveillance  network; 

comments  by  11-13-78 46870; 

10-11-78 
Air  quality;  S02  star>dard;  change  in  attain- 
rrient  status  for  Vakiez,  Alaska;  com- 
ments by  11-13-78 40436;  9-11-78^ 

Grants  and  other  Federal  assistance;  water 
quality      programs;       comments       by 

11-13-78 40742;  9-12-78 

National  Pollutant  Discharge  Elimination  Sys- 
tem;  interim  final   rule;   comments   by 

11-13-78 40859;  9-13-78 

Pesticide    tolerances,    aldicarb    on    coffee 
beans;  comments  by  11-15-78    47575; 

10-16-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Aeronautical  advisory  frequerKies;  autho- 
rization of  use;  comments  by 
11-15-78 49331;  10-23-78 

Aeronautical  and  maritime  navigation;  addi- 
tional frequencies  for  non-directional  bea- 
cons;  reply  comments  by 
11-15-78 36489;  8-17-78 

Char>ge  in  requirements  contained  in  Pnmer 
on  Ascertainment  of  Community  Problems 
by  Educational  Broadcast  Applicants;  reply 
comments  by  11-15-78  .  41241;  9-15-78 

Educational  FM  and  TV  stations;  inclusion  in 
multiple  ownership  rules;  comments  by 
11-15-78 31047;  7-19-78 

Emmissions  authorized  in  ttie  amateur  radio 
service;  comments  by  11-15-78...  36984; 

8-21-78 

International  record  carrier's  scope  of  oper- 
ations in  Unrted  States;  updating  of  appli- 
cations for  add«»of>al  gateways;  opposi- 
tions by  11-13-78 34167;  8-3-78 

Multiple  ownership  of  AM.  FM,  television  sta- 
tions arxJ  CATV  systems;  reply  comments 
by  11-13-78 _ 36978;  8-21-78 


Pollution  prevention,  to  broaden  permissible 
communications  atward  vessel  involved  in 
large  oil  transfer  operations;  comments  by 
11-15-78 47578;  10-16-78 

Primer  on  ascertainment  of  community  prob- 
lems; extension  of  comment  penod  to 
11-16-78 49021;  10-20-78 

I  Originally  published  at  43  FR  35357.  August 
9,  1978  and  expanded  at  43  FR  41241. 
September  15,  1978| 

Reimbursement  of  expenses  for  participation 
in  Commission  (proceedings;  reply  com- 
ments     period     extended     to 

1 1  -1 6-78 - 4 1 24 1 . 

9-15-78 

lOnginally  published  at  43  FR  30834,  July  18. 
19781 

TV  broadcast  stations;  table  of  assignments; 

reply  comments  by  11-13-78 40251; 

9-11-78 

Use  of  aeronautical  advisory  frequencies  by 
aeronautical  utility  mobile  stations  k)cated 
at  certain  landir>g  areas  wfnch  do  not  have 
a  control  lower  or  FAA  flight  service  sta- 
tion; comments  by  11-15-78 47218. 

10-13-78 

Use  of  directional  antennas  at  stations  locat- 
ed at  high  elevations  in  Southern  Califor- 
nia: comments  by  11-15-78 35360: 

8-9-78 

Utilization  of  aeronautical  advisory  frequen- 
cies by  certain  grournj  vehicles  at  certain 
landing  areas;  comments  by 
11-15-78 46871;  10-11-78 

FEDERAL  TRADE  COMMISSION 

Coming  Glass  Works,  Owens-IHinois  Inc : 
consent  agreements  with  analysis  to  aid 
public  comment;  comments  by 
11-13-78 41233;  9-15-78 

International  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen,  and  Helpers 
of  America,  local  union  959;  comments  by 
11_15-78 42017;  9-19-78 

GENt^RAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service— 
Public  use  of  records,  dorwted  historical 
materials,  and  facilities  m  the  National 
Archives   and   Records   Service;   com- 
ments by  11-17-78...  47981;  10-18-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Bakery  products;  amendment  of  identity 
standard;  comments  by 
11-13-78 47177;  10-13-78 

Common  or  usual  names  for  vegetable 
protein  products  and  substitutes  for 
meat,  seafood,  poultry,  eggs,  or  cheeses 
which  contain  vegetat>le  protein  prod- 
ucts as  sources  of  protein;  comnwnt 
penod  extended  to  11-13-78  ...  43035. 

9-22-78 

(Originally  published  at  43  PR  30472, 
7-14-1781 
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Indirect  food  additives;  adjuvants,  produc- 
tion aids,  and  sanitizers;  antioxidants 
and/or  stabilizers  for  polymers;  com- 
ments by  11-16-78. .  47723;  10-17-78 
Public  Healtti  Service — 

Grants  for  Public  Healtti  Tratneeships  fof 
students  in  schools  of  public  health  and 
in  other  graduate  public  health  pro- 
grams; comments  by  1 1  -1 3-78    40862; 

9-13-78 

Health  maintenarrce  organizations;  re- 
quirenients;     comments    by 

11-13-78 40376;  9-11-78 

Social  Security  Administration — 

Supplemental  Secunty  Income  Program; 
medical  and  social  services  which  are 
not  income;  comments  by 
11-13-78 41054;  9-14-78 

•lOUSING  AND  URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for  Hous- 
ing— Federal  Housing  Commissioner — 
Eligibility  Requirements,   Contract  Rights 
and       Obligations;       comments       by 
11-13-78 43676;  9-26-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Endangered  and  threatened  wildlife  and 
plants;  proposed  cntical  habitat  for  the 
Colorado     Squawfish;     comments     by 

11-13-78 41060;  9-14-78 

Whooping  cranes;  proposed  cntical  habi- 
tat; comments  from  State  goverrnxs  by 

11-15-78 36588;  8-17-78 

Heritage  Conservation  and  Recreation  Serv- 
ice— 
Floodplains     and     wetlands     Executive 
Orders;     implementation     procedures; 

comments  by  11-13-78 47449; 

10-13-78 
Surface  Mining  Reclamation  and  Enforce- 
ment Office — 
Draft  regulatory  analysis  on  proposed  per- 
**  manent  program  regulations;  comments 

by  11-17-78 42768;  9-21-78 

Permanent  regulatory  program;  draft  envi- 
ronmental impact  statement;  comments 
by  11-17-78 45886;  10-4-78 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
Asylum  requests;  filing  after  beginning  or 

completion  of  deportation  proceedings; 

comments  by  11-13-78 40879; 

9-13-78 
Parole  Commisswn — 
Parole,  release,  supervision,  and 

recommitment  of  pnsoners,  youth 

offenders.  ar>d  juvenile  delinquents; 

comments  by  11-15-78 41411; 

9-18-78 
Recomnriendations  for  or  against  parole; 

clanfication  of  factors  useful  in 

decisionmaking  process;  comments  by 

11-15-78 42282;  9-20-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration- 
Respiratory  protective  agsparatus;  use  of 
approved      devices;      comments      by 
11-13-78 47212;  10-13-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Investments  and  Deposits;  investment  activi- 
ties of  Federal  Credit  Unions;  comments 
by  12-15-78 47731;  10-17-78 


REMINDERS— Continued 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 
Standards  of  conduct  for  employees  and 
special  government  employees;  comments 
by  11-17-78 48633:  10-19-78 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Valuation  of  plan  benefits;   comments  by 
11-13-78 46868;  10-11-78 

SMALL  BUSINESS  ADMINISTRATION 

Business     Loan     Policy;     comments     by 

11-16-78  47734;  10-17-78 

9-25-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Cabin  Creek.  Grasonville.  Md.  and  Wye 
River,  Wye,  Md.;  proposed  special 
anchorage  areas;  comments  by 

11-13-78 44550;  9-28-78 

Federal  Railroad  Administration- 
Blue  signal  protection  of  workmen; 

comments  by  11-15-78 45416; 

10-2-78 
Freight  cars;  periodic  inspection; 

comments  by  11-15-78 45414; 

10-2-78 
Office  of  the  Secretary- 
National  energy  transportation;  joint  study 
with  Energy  Department;  comments  by 
11-15-78 38795;  8-30-78 

TREASURY  DEPARTMENT 

Customs  Service — 

Dutiable  status  of  "pirated"  or  "stolen"  re- 
search and  development  costs;  change 
of  position;  comments  by 
11-14-78 41236;  9-15-78 

Importation  of  steel  articles;  comments  by 

11-15-78 47543;  10-16-78 

Internal  Revenue  Sennce — 

Income  tax;  treatment  of  kisses  from  cer- 
tain guarantee  agreements;  comments 
by  11-14-78 41237;  9-15-78 

Various  estate  tax  electkins.  net  earnings 
from  self-employment,  and  special  use 
valuation  of  certain  farm,  etc.  real  prop- 
erty; comments  by  1 1-17-78 43330; 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Committee, 
Washington,  DC.  (closed), 
11-13-78 46608;  10-10-78 

Music    Advisory   Panel,    Washington.    D.C. 

(partially  open).  11-14-78 50062; 

10-26-78 

National  Council  on  the  Humanities  Advisory 
Committee,    Washington,    DC.    (partially 

open),  11-16  and  11-17-78 50974; 

11-1-78 

CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee.  Santa  Bar- 
bara, Calif.  (open).  11-17  and 
11-1 8-78 ., 49826;  1 0-25-78 


Colorado  Advisory  Committee.  Rapid  Oty, 
Colo.  (open).  11-18-78...  51124;  11-2-78 

District  of  Columbia  Advisory  Committee. 
Washington.  D.C.  (open), 
11-14-78 50488;  10-30-78 

Louisiana     Advisory     Committee.      Baton 

Rouge.  La.  (open),  11-17-78 47765; 

10-17-78 

Maine  Advisory  Committee.  Augusta.  Maine 
(open),  11-16-78 47765;  10-17-78 

New  Mexico  Advisory  Committee.  Albuquer- 
que, N.  Mex.  (open),  11-13-78 47766; 

10-17-78 

North  Carolina  Advisory  Committee,  Raleigh, 
N.C.  (open),  11-13-78  .  47766;  10-17-78 

Ohio  Advisory  Committee,  Cincinnati,  Ohio 
(open),  11-18-78 49827;  10-25-78 

Oklahoma  Advisory  Convnittee,  Oklahoma 

aty.  Okla.  (open),  11-15-78 47766; 

10-17-78 

Pennsylvania  Advisory  Committee.  Philadel- 
phia. Pa.  (open).  11-16-78 46561; 

10-10-78 

Tennessee  Advisory  Committee,  Knoxville. 
Tenn.  (open),  11-17-78  49827;  10-25-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Caribbean  Fishery  Management  Council, 
SL  Thomas,  U.S.  Virgin  Islands  (open), 

11-14  through  11-16-78 47768; 

10-17-78 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil, Metairie,  La.  (open),  11-14  through 

11-17-78 49830;  10-25-78 

New  England  Fishery  Management  (Coun- 
cil's Scientific  and  Statistical  X  Commit- 
tee,    Woods     Hole.     Mass.     (open). 

11_14_78 50489;  10-30-78 

Pacific  Fishery  Management  Council's  An- 
cfiovy  and  Jack  Mackerel  Advisory  Sut>- 
panels  and  Plan  Development  Teams, 
Long     Beach,    Calif,    (open), 

11-13-78 49830;  10-25-78 

Pacific  Fishery  Management  Council's 
Dungeness  Crab  Advisory  Subpanel  and 
Plan  Development  Team,  Astoria.  Oreg. 

(open).  11-15  and  11-16-78 47602; 

10-16-78 
Office  of  the  Secretary- 
Federal  Policy  on  Industrial  Innovation  Ad- 
visory   Committee    (Subcommittee    on 
Economic   Trade   Policy).   Washington, 

DC.  (open),  11-17-78 48679; 

10-19-78 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Community    College    of    the    Air    Force 
(CCAF)    Advisory    Committee.    Wichita 

Falls,  Tex.  (open).  11-14-78 50013; 

10-26-78 
USAF  Scientific  Advisory  Board.  Washing- 
ton.     DC.      (ctosed),      11-14      and 

11-15-78 50491;  10-20-78 

Army  Department — 
Army   Science   Board.    Fort   Bliss.   Tex. 
(partially        open).         11-13         and 

11-14-78 45429;  10-2-78 

National  Board  for  the  Promotion  of  Rifle 
Practice.  Ariington,  Va.  (open), 
11-17-78 49349;  10-23-78 


Navy  Department- 
Technology  Subpanel  of  the  Chief  of  Naval 
Operations   Executive   Panel    Advisory 
Committee,  Washington,  D.C.  (closed), 
11-15  and  11-16-78    50731;  10-31-78 
(OriginaUy   published    at    43    FR    47605. 
10-16-78) 
OffKe  of  the  Secretary— 
DOD  Advisory  Group  on  Electron  Devices, 
Monterey,     Calif,     (closed), 

11-13-78 49349;  10-23-78 

DOD  Wage  Committee,  Washington,  DC. 

(closed),  11-14-78 41256;  9-15-78 

Electron  Devices  Advisory  Group  (Working 
Group  D),  San  Diego,  Calif,  (closed), 
11-13  and  11-14-78  ..  43762;  9-27-78 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration— 
BPA  fiscal  year  1980  draft  program  envi- 
ronmental   statement;    Salem,    Oreg., 

11_14_78 47243;  10-13-78 

BPA  fiscal  year  1980  draft  program  envi- 
ronmental   statement;    Albany,    Oreg., 

11-16-78 47243;  10-13-78 

Proposed    wtiolesale    power    rates    and 

opportunities  for  public  review.  Public 

Information     and     Public     Comment 

Forums: 

Seattle.         Wash.         (open),         11- 

13-78 38356;  8-25-78 

Spokane,        Wash.        (open),        11- 

14-78 38356;  8-25-78 

Missoula,         Mont.         (open),         11- 

15-78 38356;  8-25-78 

National  Petroleum  Council  Coordinating 
Sutxxtmmittee  and  Task  Groups  of  the 
tiPC  Committee  on  Unconventional  Gas 
Sources,  Washington,  DC  (open), 
11-14-78  through  11-15-78         50013; 

10-26-78 

Office  of  the  Secretary- 
National    Energy    Transportation    Study, 
Boston,  Mass.  (open).  11-13-78  49516; 

10-23-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  Scientific  Advisory  Panel,  Arling- 
ton.  Va  (open),  11-15  and 
11-16-78 50501;  10-30-78 

Resource  Ck)nservat)on  Committee,  Wash- 
-    ington,  DC.  (open),  11-14-78  40313; 

9-11-78 

Science  Advisory  Board  Health  Effects  Re- 
search Review  Group,  Washington,  DC 
(open),  11-13-78 48013;  10-18-78 

State  FIFRA  Issues  Research  and  Evaluation 
Group  Working  Committee  on  Certification 
and  Working  Committee  on  Training.  New 
Orleans,  La.  (open),  11-14  and 
11-15-78 48706;  10-19-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Service,  Unthicum,  Md.,  11-14-78  50505; 

10-30-78 

Radio  Technrcal  Commission  for  Marine 
Services,     Washington,     DC, 

11-16-78 50505;  10-30-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory  Council, 
Washington,  DC.  (open),  11-13  through 
11-15-78 47283;  10-13-78 


REMINDERS— Continu*d 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 

Clinical  Program— Projects  Research  Re- 
view Committee,  Washington,  D.C.  (par- 
tially  open),  11-17  and 
11-18-78 48717;  10-19-78 

Interagency  Committee  on  Federal  Activ- 
ities for  Alcohol  Abuse  and  Alcoholism, 
Washington,  D.C.  (open),  11- 
14-78 - - 47789;  10-17-78 

Mental  Health  Small  Grant  Committee, 
Washington,  D.C.  (partially  open),  11-16 
through  11-18-78 48717;  10-19-78 

Neuropsychology  Research  Review  Com- 
mittee,    Washington,     DC.     (partially 

open),  11-16  and  11-17-78 48717; 

10-19-78 

Education  Office- 
Adult  Education  National  Advisory  Council; 
Tucson,     Ariz,     (open),     11-15     and 

11-16-78 49851;  10-25-78 

National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  Wash- 
ington,     D.C.      (open),      11-17      and 

11-18-78 50046;  10-26-78 

Food  and  Drug  Administration- 
Advisory  Committees,  Jefferson,  Ark.  and 
Washington,   DC.   (open),    11-12   and 

11-13-78 41274;  9-15-78 

Advisory  Committees,  Rockville,  Md.  and 
Jefferson,  Ark.  (open),  11-13  through 
11-19-78 49053,49054;  10-20-78 

Museum  Services  Institute- 
National  Museum  Services  Board,  Wash- 
ington,     D.C.      (open),      11-17      and 

11-18-78 51144;  11-2-78 

National  Institutes  of  Health- 
Bladder    and    Prostatic    Cancer    Review 
Committee,    Bethesda,    Md.     (partially 

open),  11-17-78 47288;  10-13-78 

Board  of  Scientific  Counselors,  NtCHD, 
Bethesda,       Md.       (partially       open) 

11-13-78 47287;  10-13-78 

Cell  Biology  Research  Grants  Study  Sec- 
tion,   Bethesda,    Md.    (partially    open), 

11-15  through  11-18-78 40921: 

9-13-78 
Clink;al  Cancer  Program  Project  and  Can- 
cer Center  Support  Review  Committee, 
Bethesda,       Md       (partially      open), 

11-16-78 47288;  10-13-78 

Corrmiunicative  Sciences  Research 
Grants  Study  Section,  San  Francisco, 
Calif    (partially  open),    11-15    through 

11-17-78 .40921;  9-13-78 

Ethics  Advisory  Board,  San  Francisco,  Ca- 
lif (open),  11-14-78 50508: 

10-30-78 
General  Research  Support  Review  Com- 
mittee, Bethesda,  Md.  (partially  open), 
11-16  and  11-17-78    49852;  10-25-78 
National  Cancer  Institute  Advisory  Com- 
mittees, Bethesda,  Md.  (open),   11-16 

and  11-17-78 44569;  9-28-78 

Oral  Biology  and  Medicine  Research 
Grants  Study  Section,  Silver  Spring.  Md. 
(partially       open)       11-14       through 

11-17-78 40921; 

9-13-78 


Panel  for  Review  of  Labofatory  and  Center 
Operations,  Washington.  DC.  (open). 
11-17  and  11-18-78  ..  51144;  11-2-78 

Pharmacotogy-Toxteotogy  Review  Com- 
mittee, Bethesda.  Md.  (partially  open), 
11-16-78 44570;  9-28-78 

Population  Research  Committee,  Bethes- 
da, Md.  (partially  open),  11-14  and 
11-15-78 48017;  10-18-78 

Physiology  Research  Grants  Study  Sec- 
tion,   Bettiesda,    Md.    (partially    open), 

11-13  through  11-15-78 40921; 

9-13-78 

Radiation  Research  Grants  Study  Section, 
Hilton  Head,  S.C.  (partiaHy  open),  11-13 
through  11-15-78 40921;  9-13-78 

Transplantation  Bkjtogy  and  Immunology 
Committee,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Bethesda,  Md. 
(partially  open),  11-16-78  50744; 

10-31-78 

Vision  Research  Program  Committee,  Be- 
thesda,       Md.        (partially        open), 

11-16-78 48018; 

10-18-78 

Office  of  the  Secretary- 
President's  Committee  on  Mental  Retarda- 
tion, Boston,  Mass.  (open),  11-17  and 

11-18-78 49576;  10-24-78 

Secretary's  Advisory  CofTunittee  on  the 
Rights  and  Resporwi)«i1ies  of  Women, 
Washington.  D.C.  (open),  11-16  and 
11-17-78 49057.  10-20-78 

INTERIOR  DEPARTMENT 

Geological  Survey- 
Water  Data  for  PubBc  Use  Advisory  Com- 
mittee,  SaH   Lake   City,   Utah  (open), 

11-14  through  11-16-78 50509; 

10-30-78 

Land  Management  Bureau- 
Canon  City  Grazing  Advisory  Board,  Canon 

City,     Colorado,     (open), 

11-17-78 48083;  10-18-78 

Utah   wilderness  aspects.   Delta,   Cedar 

City,  Castle  Dale,  and  Salt  Uke  City, 

Utah    (open),     11-14    through 

11-17-78 ^ 49856;  10-25-78 

National  Park  Servk^e— 
Voyageurs  National   Park,  Duluth,   Minn 

(open)  11-18-78 47301;  10-13-78 

Voyageurs    National    Park,    International 

Falls,  Minn,  (open),  11-13-78  ..  47301; 

10-13-78 
Voyageurs  National  Pari<,  Orr,  Minn,  (open) 

11-14-78 47301;  10-13-78 

Voyageurs  National  Park,  St  Paul,  Minn 

(open),  11-17-78 47301;  10-13-78 

Voyageurs     National     Park.     Rochester, 

Minn,  (open),  11-16-78 47301; 

10-13-78 
Voyageurs  National  ParK  Virginia,  Minn 

(open),  11-15-78 47301;  10-13-78 

Western    Regional    Advisory    Committee, 

San  Francisco,  Calif,  (open),  11-17  and 

11-18-78 46911;  10-11-78 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nomirwting  Commission, 
District  of  Cohjmbia  Panel,  Washington, 

DC  (closed),  11-12-78 43570; 

9-26-78 
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LABOR  DEPARTMENT 

National  Commission  for  Manpower  Policy. 
Washington,  DC.  (open),  11- 
15-78 47802;  10-17-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Counal  (NAC)  Space  and 
Tetrestrial  Applications  Advisory  Commit- 
tee (STACC).  Washington,  DC.  (open), 
11-15  and  11-16-78...  50511;  10-30-78 

NUCLEAR  REGULATORY  COMMISSION 

ACRS  William  H.  Zimmer  Nuclear  Power 
Station,  Unit  1,  Oncinnati,  Ohio  (partially 

open),  11-15  and  11-16-78 42826; 

9-21-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  V  Advisory  Council,  Indianapolis,  Ind. 

(open),  11-16-78 49873;  10-25-78 

(Originally  published  at  49599;  10-24-78] 
Region  VI  Advisory  Council,  New  Orleans. 

La  (open),  11-15-78...  47807;  10-17-78 
Region  X  Advisory  Council  Executive  Board, 

Seattle.  Wash,  (open),  11-15-78..  49873; 

10-25-78 

STATE  DEPARTMENT 

Agency  fdr  International  Development- 
Agricultural  Development  Joint  Committee 
of  the  Board  for  International  Food  and 
Argicultural  Development,  Rosslyn,  Va.. 
Washington,  DC,  and  St.  Louis,  Mo. 
(open).  11-13  through  11-16-78  49874; 

10-25-78 
Office  of  the  Secretary — 
Fine  Arts  Committee.  Washington.   D.C. 

(open).  11-13-78 47339;  10-13-78 

Shipping  Coordinating  Comrruttee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington.  D.C.  (open), 
11-16-78 49874;  10-25-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Chemical  Transportation  Advisory  Commit- 
tee.      Washington.        DC.        (open), 

11-14-78 47039;  10-12-78 

Chemical  Tremsportation  Advisory  Commit- 
tee,      Washington,        DC.        (open), 

11-15-78 48752;  10-19-78 

Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aeronau- 
tics    (RTCA)     Executive     Committee, 
Arlington.  Va.  (open).  11-15-78   49387; 

10-23-78 
National  Higfiway  Traffic  Safety  Administra- 
tion- 
National  Higfiway  Safety  Advisory  Commit- 
tee, Washington,  DC.  (open),  1 1-15 and 

11-16-78 50530;  10-30-78 

Office  of  tfie  Secretary — 
National    Energy    Transportation    Study. 
Boston,  Mass.  (open),  11-13-78  49516; 

10-23-78 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training  Re- 
view Panel,  Washington,  DC.  (open), 
11-14-78 47633;  10-16-78 

Veterans  Administration  Wage  Comnvttee, 
Washington,  D.C.  (closed), 
11-16-78 40584;  9-12-78 


Next  Week's  Public  Hearings 


CIVIL  RIGHTS  COMMISSION 

Legal  developments  constituting  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution.  Washington,  D.C. 
11-14-78 47224;  10-13-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 

Advisory  Committee  on  Federal  Policy  on 
Industrial  Innovation  Advisory  Sut)Com- 
mittee  on  Patents  and  Information, 
Wash  ing  ton  ,  D.  C  .  (open), 
11-16-78 50011;  10-26-78 

Preliminary  fishery  management  plan  for 
Pacific  billfishes  and  sharks,  Saipan, 
Northern  Mariana  Islands  and  Agana, 

Guam.  11-13  and  11-14-78 49024; 

10-20-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Remote  service  facilities;  revision  of  proce- 
dures; comments  by  11-13-78 46976; 

10-12-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Health  Education  Assistance  Loan  Pro- 
gram; interim  regulations.  Philadelphia. 

Pa.,  11-17-78. 34320;  8-3-78 

Health  Resources  Administration — 
Grants    for    predoctoral.    graduate,    and 
faculty   development   educational    pro- 
grams in  family  medicine,  Chicago.  III., 
11-16  and  11-17-78    47698;  10-16-78 

INTERNATIONAL  JOINT  COMMISSION 

Pollution  of  the  Great  Lakes  By  Land  Use 
Activities: 

Rosemont,  III..  11-13-78 49371; 

10-23-78 
Duluth.  Minn.,  11-15-78  49371;  10-23-78 

Sheboygan,  Wise.,  11-14-78 49371; 

>  10-23-78 

Thunder  Bay.  Ontario.  11-16-78  ..  49371; 

10-23-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
Organizational  conflicts  of  interest;  policy. 

Washington.  DC.  11-17-78 47480; 

10-13-78 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
Hours  of  service  of  tajck  arvj  bus  dnvers; 
proposed  revision  to  Federal  motor  car- 
rier   safety    regulations.    Washington, 
D.C.  11-13  through  11-17-78..  38609; 

8-29-78 

Federal  Railroad  Administration — 

Freight  cars;  periodic  inspection,  WasJiing- 

ton,  DC,  11-14-78  ....  45414;  10-2-78 

General  safety  inquiry,  Washington,  D.C. 

11-15  and  11-16-78  ..  45905;  10-4-78 

(Originally  published  at  43  FR  43339, 

9-25-78) 


List  of  Public  Laws 


Note;  No  public  bills  which  have  Ijecome 
law  were  received  by  tlie  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  op 
Public  Laws.      [Last  Listing:  Nov.  7,  19781 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  F'ederal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect: 

HEW/PHS — Grants  for  emergency  medical 
service  systems;  effective 

11-3-78 51532;  11-3-78 

HUD-Urtjan  development  action  grants;  mini- 
mal standards  of  physical  and  economic 
distress;  effective  10-30-78;  comments 

by  11-29-78 50668;  10-30-78 

Urban  development  action  grants;  report- 
ing  requirements,   effective    10-30-78; 

comments  by  11-29-79 50669; 

10-30-78 
Deadlines  for  Comments  on  Proposed 
Rules: 
HEW/OE — Strengthening  Developing  Institu- 
tions   program;    program    administration; 
comments  by  1-2-79;  hearings  in  various 
cities     in     Novemt)er     and     Decemt>er 

1978 51260;  11-2-78 

Applications  Deadlines: 
ACTION— Competitive       national       VISTA 
grants;  availability  of  grant  application  kit, 

11-13-78;  apply  by  1-12-79 50488; 

10-30-78 
HEW/HRA— Health  careers  opportunity  pro- 
gram; applications  by  1-5-79 50741; 

10-31-78 

Start-up  assistance;  grants  to  new  schools 

of    medicine;     applications    by 

11-20-78 50741;  10-31-7*8 

OE — Ethnic  Heritage  Studies  Program; 
Fiscal    Year    1979    grants;    apply    by 

1-5-79 51144;  11-2-78 

Meetings: 
HEW/NIH— General  Clinical  Research  Cen- 
ters Committee.  Division  of  Research 
Resources,     Bethesda.    Md.     (partially 

open).  12-7  and  12-8-78 50743; 

10-25-78 
Mental  Retardation  Research  Committee 
National  Institute  of  Child  Health  and 
Human   Development,    Bethesda,    Md. 
(partially       open),       12-11       ttwough 

12-13-78 50743;  10-31-78 

National  Diat>etes  Advisory  Board,  Wash- 
ington, DC.  (open),  1 1  -7  and  1 1  -8-78, 
12-12  and  12-13-78  (2  docu- 
ments)  » 50970;  11-1-78 

NFAH — National  Cour>cil  on  the  Humanities 
Advisory  Committee,  Washington,  D.C. 
(partially  open),  11-16  and 
11-17-78 -. 50974;  11-1-78 


XII 
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Other  items  of  interest:  Program  for  the  gifted  and  talented;  intent 

Commerce— Renewal  of  Sea  Grant  Review  to  make  technical  changes 51431; 

Panel,    revised    charter    filed    with    Corv  11-3-78 

gfess 50489;  10-30-78  Justice/ LEAA— Fiscal  Year  1979  guide  for 

HEW/OE-lndian   Education   Program;   deci-  discretionary  grant  programs;  response  to 

sion  to  develop  regulations 51432;  public  comment;  issuance 51467; 

11-3-78  .''V        , 

National    Direct   Student   Loan,    College  LSC— Grants  and  contracts;  consideration  of 

Work-Study,  and  Supplemental  Educa-  application  submitted  by  Southern  Tier  Le- 

tional  Opportunity  Grants  Programs;  list    _        gal  Services  in  Corning,  N.Y 50510; 

of  need  analysis  systems  for  academic  10-30-78 

year  1979-80 50970;  11-1-78  USDA/FMHA— Fiscal  year   1979   loan   and 

Preschool  Partnership  Program;  decision  grant  allocations  for  each  state  ....  50930; 

to  develop  regulations    5 1 432;  1 1  -3-78  1 1  - 1  -78 
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rules  oncl  regulations 


This  jection  of  the  FEDERAL  REGISTER  contoins  regulatory  documentJ  having  generd  applicability  and  legal  eHect  most  of  which  ore  keyed  to  ood 
codified  in  the  Code  of  Federol  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510.  „„,„,,  „c^,ctco  •  .    „i 

The  Code  of  Federd  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  .n  the  fh'st  FEDERAL  REGISTER  »sue  of  eoch 
month. 


[3410-02-M] 

Title  7— Agriculture 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  1  (STANDARDS, 
INSPECTIONS,  AND  MARKETING 
PRACTICES),  DEPARTMENT  OF  AG- 
RlCUfampf 
PART  26— GRAIN  STANDARDS 

Fees  for  Certain  Grain  Inspection  and 
Weighing  Services 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USD  A. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  This  amendment  reduces 
the  fees  for  weighing  services  and  or- 
ginal  inspection  of  grain  in  barges, 
ships,  and  bins  performed  by  the 
FGIS  in  the  United  States.  During 
fiscal  year  1978.  retained  earnings 
were  accumulated  more  repidly  than 
previously  estimated.  The  changes  are 
expected  to  generate  income  adequate 
for  fiscal  year  1979  operating  costs 
plus  maintaining  a  nominal  operating 
reserve. 

DATES:  The  changes  in  fees  become 
effective  December  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leslie  E.  Malone,  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff),  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agricul- 
ture, 1400  Independence  Avenue 
SW..  Room  1627,  Washington,  D.C. 
20250,  202-447-9166. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  in  sections  7 
and  7A  of  the  U.S.  Grain  Standards 
Act,  as  amended.  (7  U.S.C.  71  et.  seq.) 
(hereinafter  cited  as  the  Act).  The 
Federal  Grain  Inspection  Service 
(FGIS)  is  amending  §  26.71(a)  of  the 
regulations  (7  CFR  26.71(a))  under  the 
Act  to  reduce  the  fees  for  certain  grain 
inspection  and  weighing  services  per- 
formed in  the  United  States  by  repre- 
sentatives of  the  Administrator  of 
FGIS. 

Sections  7(j)  and  7A(1)  of  the  Act  (7 
U.S.C.  79(j)  and  79a(l))  authorizes  the 
charging  and  collection  of  fees  for  the 
inspection  and  weighing  of  grain  and 
related  services  performed  by  repre- 
sentatives   of    the    Administrator    of 


FGIS.  Further,  the  Act  provides  that 
lUie  fees  shall  be  reasonable  to  cover 
the  estimated  costs  to  the  FGIS  inci- 
dent to  the  performance  of  the  serv- 
ices. 

FGIS  fees  for  services  performed  by 
its  representatives  in  the  United 
States  were  published  in  the  Federal 
Register  of  December  8,  1977  (42  FR 
61987-61991).  In  publishing  the  fees,  it 
was  indicated  that  further  evaluations 
of  the  fees  would  be  made  and  adjust- 
ed as  necessary. 

During  fiscal  year  1978,  retained 
earnings  were  accumulated  more  rap- 
idly than  previously  estimated.  Previ- 
ous estimates  were  based  on  expected 
employment  levels,  and  estimated 
costs  and  revenues.  As  a  result,  a 
nominal  operating  reserve  has  now 
been  established.  Therefore,  fees  for 
the  original  inspection  of  grain  in 
barges,  ships,  and  bins  performed  by 
representatives  of  the  Administrator 
of  FGIS  in  the  United  States  are  being 
reduced  by  12.5  percent.  Also,  all 
hourly  rates  for  weighing  services  per- 
formed by  representatives  of  the  FGIS 
in  the  United  States  are  being  reduced 
by  20  percent. 

The  changes  in  fees  are  based  on  es- 
timated income  and  expenses  for  fiscal 
year  1979,  including  the  cost  "of  a  Fed- 
eral pay  increase  which  became  effec- 
tive on  October  8,  1978.  The  changes 
are  expected  to  generate  income  ade- 
quate for  fiscal  year  1979  operating 
costs  plus  maintaining  a  nominal  oper- 
ating reserve.  The  changes  will  not 
affect   the   FGIS   original   inspection 


'Includes  matters  within  the  responsibili- 
ty of  the  Federal  Grain  Inspection  Service. 


fees  for  trucks  and  railcars  or  rein- 
spection  or  appeal  inspections  in  the 
United  States  or  the  fees  for  inspec- 
tion and  weighing  services  in  Canada. 
Further  evaluations  are  being  made 
with  regard  to  other  aspects  of  the  fee 
schedule  Including  the  feasibility  of 
unit  and  hourly  fees  for  inspection 
services  and  the  assessment  of  standby 
time  at  export  locations  where  FGIS 
inspection  services  are  performed  on  a 
routine  basis.  These  evaluations  are 
expected  to  be  completed  by  the  end 
of  1978. 

The  costs  to  the  FGIS  of  providing 
the  services  for  which  the  fees  are  pre- 
scribed are  matters  known  only  to  the 
FGIS  and  the  collection  of  fees  for 
such  services  is  prescribed  by  law. 

Therefore,  it  is  found  upon  good 
cause  that  publication  of  a  notice  of 
proposed  rulemaking  and  other  public 
procedures  on  the  changes  in  the  pro- 
visions of  §  26.71(a)  of  the  regulations 
are  impractical  and  urmecessary  and 
good  cause  is  found  for  making  these 
changes  effective  December  3.  1978. 

Accordingly,  pursuant  to  sections 
7(j)  and  7A(1),  (7  U.S.C.  79(j)  and 
79a(l))  of  the  United  States  Grain 
Standards  Act,  as  amended,  §  26.71(a) 
of  the  regulations  (7  CFR  26.71(a)) 
under  the  Act  are  hereby  amended  or 
restated  to  read  as  follows: 

§  26.71  Fees  for  official  services  per- 
formed by  the  Servic*. 
(a)  The  fees  shown  in  schedules  A 
and  B  apply  to  official  grain  inspec- 
tion and  weighing  services  performed 
by  the  Service  in  the  United  States 
and  Canada. 


Schedule  A.-Fecs  for  Official  Inspection  and  Weighing  Services  Performed  by  the  Sennce 

in  the  United  States  • 


Table  1 


Inspection  services  (bulk  or  sacked  grain) 


Original     Reiruspeclion 
Inspection      or  appeal 
service         inspection 
service  • ' 


11)  Official  saniple-lot  inspeclion  service  (white  certificate): 
(i)  For  official  grade  and  official  factor  determinations: 

(A)  Based  on  official  sample  (fee  includes  cost  of  sampling): 

(1)  Truck  or  trailer  (per  truck  or  trailer  or  part  truck  or  part  trailer) 

(2)  Boxcar  (per  car  or  pari  car) 

(3)  Hopper  car  (per  car  or  part  car) 

«4)  Barge  (per  1.000  bushels  or  fraction  thereof) •• — ••■•■• 

(5)  Ship,  bin.  and  all  other  lots  of  grain  (per  1.000  bushels  or  fracUon 

thereof) "•" 

(B)  Based  on  official  file  sample  (any  lot  or  part  lot,  per  sample) ~ 

(ii)  For  official  factor  or  official  criteria  determinations: 

(A)  Ba.spd  on  sample  used  for  official  grade  and  official  factor  determina 
tions: 

(1)  Factor  determinations  (per  factor) — 

(2)  Protein  test  (per  sample) 

(B)  Based  on  new  sample  (any  lot  or  part  lot) " ••■■ 

(2)  Special  inspection  services  (sampling,  stowage  examination,  testing  of  inspec- 
tion equipment,  demonstrating  official  inspection  functions,  furnishing  stand- 
ard illustrations,  and  related  services)  (per  man-hour  per  Service  representa- 
tive)'  


$6.50 

$16.00 

10.00 

19.60 

13.50 

23.80 

2.50 

3.50 

2.50 

3.50 

<•) 

13.50 

4.20 

545 

3.35 

■      4,35 

(') 

l>) 

16.80 


21.80 
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SCHKDVLE  A.  -  Fees  for  Official  Inspection  and  Weighing  Services  Performed  by  the  Service 

in  the  United  SlaUs  • 

Table  1  -^ontlnu«l 


InsprcUon  s<Tvice:>  (bulk  or  sacki-d  israini 


Orlgin&l     Reinjapc^tion 
inspection       or  appeal 
service         inspection 
service  " 


(3)  W»rehoo8emen  s  sample-lot  lospectioa  service  (yellow  certificate)  or  submit- 
ted sample  inspection  ser\-ice  (pink  certificate): 

(i»  Ftor  offlcuU  grade  and  official  factor  determinations  (per  sample) 

(H)  ^r  official  factor  or  official  criteria  determinations: 

(A)  Factor  determinations  (per  factor) „ 

(B)  Protein  test  (per  sample) 

(41  Minimum  fee  per  service  request  (applicable  when  the  request  for  service  Is 

cancelled  after  the  Service  representative(s)  arrive  at  the  point  of  service- 
fee  does  not  include  standby): 

(1)  Grain  in  trucks,  trailers,  boxcars,  or  hopper  cars 

(li)  All  other  lots  of  (Train  and  special  services  (per  .service  representatiTei 

(5)  Standby  (per  man-hour  per  Service  representative)'. .._ „ _.. 

(6)  Extra  copies  of  certificates  (per  copy) — — ■ 


S.SO 


4.20 
3.35 


(•) 

33.60 

16.80 

250 


13.50 

5.45 

4.35 


(') 
43.M 

2i.ae 

2.50 


Nor*.— The  footnotes  for  table  1  are  sliown  at  the  end  of  table  2. 

Table  2 


Official  weighing  services 


Specified  inspection  point 


Noninspection  point 


Wrishing  .services  (bulk  or 
sacked  grain) 


Contract  service 


Non(»nlracl  service 


Contract  service 


Regular      Nonrcgular      Regular       Nonregular 
workday         workday         workday         workday 


Regular      Nonj-egular 
workday         workday 


1 1 )  Official  weighing  or 
supervision  of  weighing 
.services  (per  man-hour  per 

Service  representaUves) 411.20  $14.40  »12.80  $16.e0  $1120  $14.40 

12)  Sp<-cial  welshing  services 
'.stowage  examination, 
testing  of  weighing 
equipment,  checkweighing 
sacked  grain.  cheolLloading 
sacked  grain, 
demottstratiiig  official 
weighing  functions,  and 
related  services)  (per  man- 
hour  per  Service 

representaUve)* _ 1120  14  40  12.80  16.00  11.20  14  40 

(3)  Minimim3  fee  per  service  , 

request  (applicable  only  i 

when  request  is  cancelled  ] 

after  Service  ' 

representative  arrives  at 
point  of  servic»— fee  does 
not  include  standby)  (per 


Service  representative 

(') 

14.40 

12.80 

16.00 

»•) 

14.40 

(4 1  Standby  (per  man-hour 

per  Service  represenUtlve " 

(') 

14.40 

12.80 

18.00 

(•) 

14.40 

(5)  Carrier  condition  and/or 

f^ 

.scale  record  report  (not 

available  as  a  sincie 

CI 

Cl 

5.00 

5.00 

Cl 

C) 

(61  Extra  copies  of 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

'The  fees  Include  the  cost  of  performing  official  inspection  and  official  welghins  or  supervision  of 
weighing  functions  by  Service  representatives.  For  incidental  costs  included  In  li\e  fees,  and  fees  In  addition 
to  the  unit  and  the  hourly  fees,  see  {  26.72.  pars,  la)  and  (b). 

'If  it  Is  found  that  there  was  a  material  error  in  the  insp<-ction  from  which  a  reinfection,  a  field 
api>eal  inspection,  or  a  Board  appeal  Inspection  Is  taken,  the  specified  reiospection.  field  appeal  Inspection, 
or  Board  appeal  inspection  fee  shall  not  be  assessed.  (But  see  S  26.72(b)  for  fees  tliat  are  assessed  in  all  in- 
stances. ) 

'Board  appeal  Irispections  are  tiased  on  file  samples.  The  fee  for  Board  appeal  inspection  service  shall 
be  $34  per  sample. 

'Not  applicable 

''Same  fees  as  la  (IHIIXA).  plus  applicable  sampling  cbarge— see  (3). 

'Only  one  iiwpection  fee  or  one  weighing  fee.  as  applicable,  win  be  cliarged  for  these  services  whether 
performed  singly  or  concturenlly. 

'The  unit  fee 

'For  application  of  fee  for  standby,  see  $  26.72(bi. 

'Ko  charge 

(Sees.  8< j),  »<1).  Pub.  L.  94-582.  90  SUt.  2873.  2875,  2884  (7  U.S.C.  79(J>.  79a(e)).) 


Dated:  November  I,  1978. 


L.  E.  Malone. 
Acting  Administrator. 


[PR  Doc  78-31471  Piled  11-7-78.  8:45  am) 
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1 6320-0 1-M] 

Title  14 — Aeronautics  and  Space 


CHAPTER  M- 


-CIVIL  AERONAUTICS 
BOARD 


SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

(RoKiilaiion  PR  183:  Amendment  No.  45] 

PART  302— RULES  OR  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Adopted    by    the    Civil    Aeronautics 
Board    at    its   office    in    Washington. 
D.C..  November  2.  1978. 
AGEINCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Board  recently- 
adopted  rules  to  govern  unused  au- 
thority proceeding.s  under  the  Airline 
Deregulation  Act  of  1978.  This  amend- 
ment of  those  rules  simplifies  the  ap- 
plication requirements.  The  Board 
also  takes  this  occasion  to  elaborate  on 
the  environmental  implications  of 
unused  authority  proceedings. 

DATES:  Adopted:  November  2.  1978. 
Effective:  November  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmcr.  Civil  Aeronautics 
Board.  Office  of  the  General  Coun- 
sel. 1825  Connecticut  Avenue  NW.. 
Wa.shington.  DC.  20428,  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION: 
The  Airline  Deregulation  Act  of  1978, 
Pub.  L.  95-504,  added  a  new  section 
401(dK5)  to  the  Federal  Aviation  Act 
of  1958.  concerning  unused  nonstop 
route  authority.  This  provision 
became  effective  on  October  24.  1978. 
Anticipating  a  large  number  of  appli- 
cations for  new  certificates  under  sec- 
tion 401(dK5).  we  adopted  PR-180  on 
October  18.'  That  amendment  added  a 
new  subpart  R  governing  unused  au- 
thority proceedings  to  part  302  of  the 
procedural  regulations  (14  CFR  Part 
302).  effective  immediately. 

The  .second  sentence  of 

§302.1805(cK4)  of  .subpart  R  requires 
an  application  for  new  authority  aJorig 
a  dormant  route  (<>  include  copies  of 


the  relevant  portions  of  the  Official 
Airline  Guide  (OAG)  necessary  to 
demonstrate  that  the  incumbent  carri- 
er's authority  has  in  fact  been  unused. 
In  connection  with  General  Account- 
ing Office  review  under  the  Federal 
Reports  Act.  44  U.S.C.  3512.  of  the 
new  rule's  requirements  for  submis- 
sion of  information,  several  carriers 
objected  to  this  aspect  of  paragraph 
(c)(4)  as  unnecessarily  burdensome, 
particularly  in  view  of  the  general  re- 
quirement of  §  302.3(c)  that  applica- 
tions be  submitted  in  20  copies.  Upon 
reflection,  we  agree.  Therefore,  we  are 
amending  subpart  R  to  permit  applica- 
tions to  contain  simple  citations,  by 
publication  dale  and  page  number,  of 
the  relevant  portions  of  the  OAG,  in- 
stead of  copies  of  the  actual  pages.  Ap- 
plicants will  not  be  prejudiced  by  exer- 
cising this  option.  This  amendment 
should  substantially  reduce  the  size  of 
applications,  and  hence  the  burden  of 
preparing  them.  There  is  no  change  in 
the  20-copy  requirement,  however. 

Because  of  the  need  to  obtain  speedy 
GAO  clearance  of  subpart  R.  we  find 
that  notice  and  public  procedure  on 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest.  Since 
the  amendment  relieves  a  restriction 
and  creates  no  additional  burden,  we 
also  find  that  an  immediate  effective 
date  is  in  the  public  interest.  Finally, 
we  will  give  the  amendment  retroac- 
tive effect  by  not  rejecting  any  appli- 
cations already  filed  for  failure  to  in- 
clude copies  of  actual  OAG  pages. 

Section  302.1811  of  subpart  R  elimi- 
nates the  need  for  applicants  for 
unused  authority  to  file  the  environ- 
mental evaluations  and  energy  infor- 
mation usually  required  by  14  CFR 
312.12  and  313.5.  Although  we  are  not 
amending  §302.1811,  we  would  like  to 
take  this  opportunity  to  elaborate  on 
the  environmental  implications  of 
unused  authority  proceetiings. 

There  are  three  types  of  actions  the 
Board  may  take  in  these  proceedings. 
First,  there  are  those  cases  in  which 
an  applicant  asks  to  serve  a  market 
that  receives  no  round-trip  nonstop 
service  or  receives  such  .service  from 


43  PR  49529.  Oct.  24.  1978. 


only  one  carrier.  In  these  cases  Con- 
gress has  directed  the  Board  to  certifi- 
cate the  first  applicant  that  certifies 
that  it  complies  with  FAA  regulations 
and  is  able  to  comply  with  Board  regu- 
lations. Because  the  Board  is  given  no 
discretion  in  these  cases,  granting  cer- 
tificates in  these  markets  under  sec- 
tion 401(d)  (5)  (A)  or  (5)(B)  cannot  be 
construed  as  a  major  Federal  action 
within  the  meaning  of  section 
102(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA).  It  is 
therefore  unnecessary  to  determine 
whether  granting  these  certificates 
will  have  a  significant  impact  on  the 
quality  of  the  human  envirorunent,  as 
NEPA  requires  when  a  major  Federal 
action  is  being  considered. 

The  second  type  of  action  the  Board 
may  take  in  an  imused  authority  pro- 
ceeding is  to  grant  a  certificate,  under 
section  401(d)  (5KD)  or  (5KE),  in  a 
market  that  receives  round-trip  non- 
stop service  from  at  least  two  carriers. 
In  these  cases,  there  are  already  at 
least  three  carriers  authorized  to  serve 
the  market.  These  axe  therefore  situa- 
tions in  which  there  is  a  high  level  of 
service  and  potential  for  competition 
even  before  certification  of  the  new 
carrier.  The  addition  of  a  single  new 
carrier  in  these  markets  is  thus  likely 
to  have  little  effect  on  the  amount  of 
service  provided.  This  is  especially 
true  because  these  are  markets  in 
which  at  least  one  inciunbent  carrier 
has  determined  that  there  is  not 
enough  demand  to  support  service  by 
it.  Normally,  therefore,  granting  au- 
thority in  these  markets  would  not  sig- 
nificantly affect  the  quality  of  the  en- 
vironment. 

Finally,  the  Board  is  directed  by  sec- 
tion 401(d)(5)(J)  to  suspend  all  dor- 
mant authority  in  markets  receiving 
round-trip  nonstop  service  from  not 
more  than  one  carrier  unless  it  finds 
that  suspension  is  not  ncessary  to  en- 
courage continued  service  by  the 
newly  authorized  carrier.  Suspending 
a  certificate  that  has  not  been  used  by 
its  holder  may  have  some  effect  on  the 
level  of  service  received  by  the  market, 
but  the  impact  of  such  an  action  is 
likely  to  be  insignificant.  This  is  espe- 
cially true  in  the  long  run.  as  econom- 
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Ic  pressures  adjust  the  amount  of  serv- 
ice provided  to  the  level  that  the 
market  demands.  Similarly,  a  decision 
not  to  suspend  dormant  authority  is 
not  likely  to  have  a  significant  impact 
on  the  level  of  service  provided,  since 
there  would  be  even  less  reason  for 
the  inactive  carrier  or  carriers  to 
reenter  the  market  after  a  new  com- 
petitor is  introduced. 

We  therefore  conclude  that  ordinari- 
ly none  of  the  actions  we  might  take 
in  unused  authority  proceedings  would 
constitute  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  Having  made 
this  finding,  we  believe  that  the  envi- 
ronmental evaluations  and  energy  in- 
formation normally  required  of  route 
applicants  would  impose  an  undue 
burden  on  applicants  in  these  cases. 
However,  if  unusual  circumstances 
exist,  our  staff  will  prepare  an  analysis 
of  the  environmental  and  energy  im- 
plications in  particular  cases. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  302  of  its  Proce- 
dural Regulations,  Rides  of  Practice  in 
Economic  Proceedings  (14  CFR  Part 
302),  as  follows: 

In  Subpart  R— Rules  Applicable  to 
Unused  Authority  Fh-oceedings. 
S  302.1805  is  amended  by  revising  the 
second  sentence  of  paragraph  (c)(4),  so 
that  it  reads: 

$  392.1905    Contents  of  applications. 


<C) •  •  • 

(4)  For  each  carrier  named  in  para- 
graph (c)(3)  of  this  section,  the  dates 
of  below-minimum  service  during  the 
time  described  in  paragraph  (c)(1) 
upon  which  the  application  is  based. 
The  application  shall  include  citations 
by  publication  date  and  page  number, 
or  a  copy,  of  the  relevant  portions  of 
the  Official  Airline  Guide  necessary  to 
demonstrate  that  the  carrier  has  not 
provided  the  minimum  level  of  ser\'ice. 
The  absence  from  the  Official  Airline 
Guide  of  a  listing  for  any  service  shall 
create  a  rebuttable  presumption  that 
the  service  was  not  provided. 


(Sees.  204  and  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  754; 
14U.S.C.  1324.  1371.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc.  78-31508  Piled  11-7-78:  8:45  am] 
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n  505-01 -M] 
TitI*  17 — Commodity  end  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5985,  IC-10419.  Pile  No. 
S7-578] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Advertising  Rule  Amended  to  Permit 
Notice  of  Certain  Special  Offerings 
to  Mutual  Fund  Shareholders 

PART  231— INTERPRETATIVE^  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Prospectus  Denvery  Requirements  in 
Special  Offeriitgs  to  Mutual  FuihI 
Shareholders 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Soles  Load  Variation  in  Special  Of- 
ferings to  Permit  Mutual  Fund 
Shareholders  to  Purchase  Addition- 
al Shares 

Correction 

FR  Doc.  79-29098  which  was  pub- 
lished at  page  47492  in  the  Federal 
Register  for  Monday,  October  16, 
1978,  contained  an  interpretative  re- 
lease which  will  be  reflected  in  the 
tables  codified  imder  17  CFR  Parts 
231  and  271.  However,  only  a  heading 
showing  Part  230— which  was  also 
amended  by  that  document— appeared 
at  the  top  of  FR  Doc.  79-29098  as  it 
was  printed  on  page  47492.  Therefore 
the  headings  for  that  document  are 
corrected  by  adding  headings  for  Parts 
231  and  271  to  read  as  set  forth  above. 

[4810-22-M] 

Title  19 — Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 


(T.D.  78-4111 

PART  153— ANTIDUMPING 

Oeor  Sheet  Gloss  Weighing  Over  28 
Ounces  Per  Square  Foot  From  West 
Germany 

AGENCY:  United  States  Treasury  De- 
partment. 

ACrriON:  Revocation  of  Dumping 
FHnding. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  clear  sheet  glass 
weighing  over  28  ounces  per  square 
foot  from  West  Germany  is  no  longer 
being  sold  to  the  United  States  at  less 
than  fair  value  under  the  Antidump- 
ing Act  of  1921.  In  addition,  the  manu- 
facturers have  given  assurances  that 
they  have  not  been,  and  do  not  intend 
to  resume,  selling  clear  glass  weighing 
over  28  ounces  per  square  foot  to  the 
United  States.  This  rule  revokes  the 
finding  of  dumping  with  respect  to 
certain  clear  sheet  glass  from  West 
Germany  (T.D.  71-295). 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  J.  Victor,  Operations 
Officer,  U.S.  Customs  Service.  Office 
of  Operations,  Duty  Assessment  Di- 
vision, Technical  Branch.  1301  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1971.  a  finding  of 
dumping  with  respect  to  clear  sheet 
glass  weighing  over  28  ounces  per 
square  foot  from  West  Germany  was 
published  in  the  Federal  Register  as 
Treasury  Decision  71-295  (36  FR 
23360).  A  "Notice  of  Tentative  Deter- 
mination to  Modify  or  Revoke  Dump- 
ing Finding"  with  respect  to  this  mer- 
chandise from  West  Germany  was 
published  in  the  Federal  Register  of 
July  17.  1978  (43  FR  30635). 

Reasons  for  the  tentative  determina- 
tion were  published  in  the  above-men- 
tioned notice  and  interested  persons 
were  afforded  an  opportunity  to  pro- 
vide written  submissions  or  request 
the  opportunity  to  present  oral  views 
in  connection  therewith. 

No  written  submissions  or  requests 
having  been  received,  I  hereby  deter- 
mine that,  for  the  reasons  stated  in 
the  "Notice  of  Tentative  Determina- 
tion to  Modify  or  Revoke  Dumping 
Finding,"  clear  sheet  glass  weighing 
over  28  ounces  per  square  foot  from 
West  Germany  is  not  being,  nor  is 
likely    to   be,   sold   at   less   than    fair 


value,  and  TJD.  71-295  is  hereby  re- 
voked. 

§I.i3.i<>    |.\mended| 

Accordingly,  5  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  hereby 
amended  by  deleting  from  the  column 
headed  "Merchandise,"  the  words 
"Clear  sheet  glass  weighing  over  28 
ounces  per  square  foot,"  from  the 
colimin  headed  "Country,"  the  words 
'West  Germany."  and  from  the 
column  headed  T.D.."  reference  to 
T.D. 71-295. 

This  notice  is  published  pursuant  to 
§  153.44(d)  of  the  Customs  Regulations 
(19  CFR  153.44  (d)). 

(Sees..  201.  407.  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160,  173.) 

Dated:  October  31.  1978. 

Robert  H.  Mundheim. 
Genera/  Covnsel 
of  the  Treasury. 

[PR  Doc.  78-31535  Filed  11-7-78;  3:45  am) 


[4310-02-M] 

Title  25- 


-Indions 


CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  E— EDUCATION 

PART  36— MAINTENANCE  AND  CON- 
TROL OF  STUDENT  RECORDS  IN 
BUREAU  SCHOOLS 

Administrative  Reg<^tions  and 
Procedures 

October  26.  1978. 

AGEINCY:  Bureau  of  Indian  Affaire. 

ACTTION:  Final  regulations. 

SUMMARY:  These  regulations  will 
govern  the  maintenance  and  control  of 
student  records  in  all  educational  in- 
stitutions under  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs,  whether  op- 
erated imder  contract  or  otherwise. 
The  passage  of  the  Privacy  Act  of 
1974,  the  Buckley  Amendment,  and 
the  Education  of  All  Handicapped 
Children  Act  all  created  the  need  for 
these  r'?gulations. 

DATE:  These  regulations  will  become 
effective  November  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  F.  Asbill,  Office  of  Indian  Edu- 
.  cation  Programs.  I.E.R.C,  Division 
of  Continuing  Education,  telephone 
505-766-3351.  Principal  author 
David  C.  Young.  O.I.E.P.,  I.E.R.C, 
Division  of  Evaluation,  Re.search, 
and  Development,  telephone  505- 
766-3354,  Albuquerque.  N.  Mex. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
Recent  enactments  of  Congress  have 
reflected  a  strong  legislative  intent 
that  Agencies  of  the  Executive  Branch 
of  our  Government  take  strong  admin- 
istrative measures  to  protect  the  priva- 
cy of  records  kept  on  individuals.  The 
enactments  include  (1)  the  Privacy  Act 
of  1974  (Pub.  L.  93-579).  which  con- 
tains special  provisions  restricting  the 
Federal  Government's  collection  and 
use  of  information  kept  on  individuals 
and  which  gives  the  individual  greater 
rights  over  the  access  and  control  of 
such  information:  and  (2)  section  438 
of  the  General  Education  Provisions 
Act  of  1974,  as  amended  (Pub.  L.  93- 
380),  commonly  referred  to  as  the 
Buckley  Amendment,  which  provides 
that  no  Office  of  Education  funds 
shall  be  made  available  to  any  educa- 
tional agency  or  institution  which 
denies  parents  and/or  elegible  stu- 
dents the  right  to  Inspect  and  review 
their  educational  records.  The  Buck- 
ley Amendment  contains  special  provi- 
sions designed  to  protect  the  privacy 
rights  of  parents  and  students  with  re- 
spect to  such  records  and  to  promote 
the  maintenance  of  only  such  records 
as  are  accurate  and  essential;  and  (3) 
the  Education  of  All  Handicapped 
Children  Act.  commonly  referred  to  as 
Pub.  L.  94-142.  which  is  pertinent  to 
these  regulations  only  with  respect  to 
those  records  maintained  on  handi- 
capped students  enrolled  in  the 
Bureau  of  Indian  Affairs  school 
system. 

It  is  to  insure  that  the  spirit  of  these 
enactments  reach  all  student  records 
maintained  by  the  Bureau  of  Indian 
Affairs,  that  these  regtilations  are 
being  promulgated. 

The  authority  for  the  Assistant  Sec- 
retary to  i.ssue  these  regulations  is 
contained  under  the  Act  of  April  30. 
1908  (35  Stat.  72.  25  U.S.C.  295).  Pub. 
L.  93-380,  as  amended,  and  (5  U.S.C. 
301)  and  sections  463  and  465  of  the 
revised  statutes  (25  U.S.C.  2  and  9), 
and  230  DM  1  and  2. 

On  September  26,  1977,  the  Bureau 
of  Indian  Affairs  published  a  notice  of 
intent  to  issue  proposed  rules  and  reg- 
ulations governing  the  maintenance 
and  control  of  student  records  in 
Bureau  schools.  A  draft  of  the  pro- 
posed rules  was  included  and  the 
public  was  irnited  to  submit  comments 
by  October  26.  1977. 

A  total  of  eight  written  and  two 
verbal  comments  were  received.  Of  the 
eight  written  comments,  four  were  fa- 
vorable and  required  no  revision.  Each 
of  the  comments  were  carefully  re- 
viewed and  evaluated  by  a  special 
Bureau  of  Indian  Affairs  Task  Force 
which  convened  in  Albuquerque.  N. 
Mex.,  on  November  8  and  9.  1977.  The 
Task  Force  was  comprised  of  leading 
BIA  educators  from  across  the  Nation. 
The  Task  Force  decided  that  two  of 
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the  comments  justified  some  minor  re- 
visions as  follows: 

The  first  of  those  two  comments 
called  attention  to  the  possible  lan- 
guage problems  that  could  arise  in  sit- 
uations involving  Native  Americans 
who  requested  administrative  hear- 
ings, and  who  had  difficulty  under- 
standing the  English  language.  In 
order  to  remedy  this  problem,  the 
Task  Force  decided  to  provide  for  the 
use  of  interpreters  where  necessary. 
The  revised  language  appears  under 
§  36.12(b). 

The  second  comment  called  atten- 
tion to  the  fact  that  these  regulation* 
must  be  in  harmony  with  the  record- 
keeping requirements  of  the  Educa- 
tion of  All  Handicapped  Children  Act, 
Accordingly,  the  Task  Force  reviewed 
the  special  requirements  of  the  Educa- 
tion of  All  Handicapped  Children  Act 
with  respect  to  student  records  to 
insiu-e  that  no  conflicts  existed  be- 
tween the  Act  and  these  regulations. 

As  a  result  of  that  review,  the  Task 
Force  determined  that  it  was  neces- 
sary to  make  the  following  additional 
revisions  to  these  regulatior^  so  as  to 
conform  with  this  Act: 

(1)  Under  the  definition  of  parent  in 
25  CFR  36.2(d).  it  was  deemed  neces- 
sary to  include  the  term  "surrogate" 
as  used  in  the  Education  of  the  Handi- 
capped Act.  Accordingly,  the  following 
sentence  was  added  to  that  section: 
"For  purposes  of  the  Education  of  All 
Handicapped  Children  Act,  the  term 
'parent'  also  included  a  surrogate'  as 
referred  to  in  20  U.S.C.  1415(b)(1)(B)." 

(2)  The  exception  to  "student  rec- 
ords" as  set  forth  under  proposed  rule 
25  CFR  36.2(eK4)  was  in  conflict  with 
the  Education  of  All  Handicapped 
Children  Act,  because  under  that  Act. 
it  is  mandatory  that  records  main- 
tained by  certain  professionals  relative 
to  the  precise  nature  of  the  handicap 
be  accessible  to  the  parent,  in  the 
event  of  a  dispute  as  to  the  proper 
"evaluation"  of  the  student,  and 
wheiher  the  special  education  and 
services  to  be  provided  to  the  student 
are  adequate.  Under  that  Act,  parents 
have  a  right  to  challenge  a  schools 
"evaluation"  of  the  handicapped  child. 
It  was  noted  that  the  language  used  in 
the  Buckley  Amendment  under  similar 
section  20  U.S.C.  1232g(a)(4)(B)(iv) 
was  in  harmony  with  the  Education  of 
All  Handicapped  Children  '  Act,  be- 
catise  it  only  excepted  those  records 
maintained  by  certain  professionals  on 
a  student  who  is  18  years  of  age  or 
older,  or  is  attending  an  institution  of 
IX)st-secondary  education.  The  Task 
Force,  therefore,  decided  to  revise  the 
language  imder  25  CFR  36.2(e)(4)  so 
as  to  conform  with  the  precise  lan- 
guage used  in  the  Buckley  Amend- 
ment, since  such  language  would  also 
conform  with  the  special  requirement 
of  the  Education  of  All  Handicapped 
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Children  Act.  Accordingly.  §  36.2(e)(4) 
now  provides  as  follows:  "records  on  a 
student  who  is  eighteen  years  of  age 
or  older,  or  is  attending  an  institution 
of  post  secondary  education,  which  are 
made  or  maintained  by  a  physician, 
psychiatrist,  psychologist,  or  other 
recognized  professional  or  paraprofes- 
sional  acting  in  his  professional  or 
paraprofessional  capacity,  or  assisting 
in  that  capacity,  and  which  are  made, 
maintained,  or  used  only  in  connection 
with  the  provision  of  treatment  to  the 
student,  and  are  not  available  to 
anyone  other  than  persons  providing 
such  treatment,  except  that  such  rec- 
ords can  be  personally  reviewed  by  a 
physician  or  other  appropriate  profes- 
sional of  the  student's  choice." 

(3)  Under  25  CFR  36.14(1).  it  was 
deemed  necessary  to  include  language 
that  would  permit  the  BIA  to  utilize 
professional  social  service  organiza- 
tions and  personnel  in  providing  assist- 
ance to  handicapped  students  in  BIA 
schools,  because  such  organizations 
often  make  their  services  available 
free  of  charge.  Thus.  §36.14(1)  as  re- 
vised now  reads  as  follows:  "Indian 
groups,  contractors,  grantees,  and  pro- 
fessional social  service  organizations 
and  persormel  performing  professional 
services,  when  necessary  to  carry  out 
an  official  function  authorized  by  the 
Bureau  of  Indian  Affairs." 

Title  25  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  a  new 
Part  36  to  read  as  follows: 

Sec. 

36. 1  Purpose  and  scope. 

36.2  Definitions. 

36.3  Student  rights. 

36.4  Annual  notification  of  rights. 

36.5  Access  to  records. 

36.6  Limitations  on  access. 

36.7  Access  rights. 

36.8  Destruction  of  records. 

36.9  Procedures  for  granting  access. 

36.10  Right  to  challenge. 

36.11  Informal  proceedings. 

36.12  Right  to  a  hearing. 

36.13  Right  of  appeal. 

36.14  Consent. 

36.15  Content  of  consent. 

36.16  Copy  to  be  provided  to  parents  or  eli- 
gible students. 

36.17  Release  of  information  for  health  or 
safety  emergencies. 

36.18  Record  of  access. 

36.19  Transfer  of  information  by  third  par- 
ties. 

36.20  Directory  information. 

36.21  Standards  for  collection  and  mainte- 
nance of  student  records. 

36.22  Assuring  integrity  of  records. 

36.23  Conduct  of  employees. 

AtTTHORrrY:  35  Stat.  72  (25  U.S.C.  295); 
Pub.  L.  93-579,  88  SUt.  1896;  Sec.  438,  Pub. 
L.  93-380.  as  amended;  Pub.  L.  94-142. 

§  36.1     Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Bureau  of  Indian  Affairs,  U.S.  De- 
partment of  the  Interior,  governing 
the  maintenance,  control,  and  accessi- 
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bility  of  student  records.  This  part  will 
apply  to  all  educational  institutions 
under  the  jurisdiction  of  the  Bureau 
of  Indian  Affairs,  whether  operated 
under  contract  or  otherwise. 

§  36.2    Derinitions. 

As  used  in  this  part: 

(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary— Indian  Affairs, 
Department  of  the  Interior. 

(b)  "Educational  institution"  means 
any  institution  operated  under  the  ju- 
risdiction of  the  Bureau  of  Indian  Af- 
fairs either  directly  or  by  contract,  in- 
cluding, but  not  limited  to.  schools  or 
dormitories  from  which  Indian  stu- 
dents attend  public  schools. 

(c)  "Eligible  student"  means  a  stu- 
dent who  has  become  18  years  of  age 
or  is  attending  an  institution  of  post- 
secondary  education.  When  a  student 
becomes  an  "eligible  student."  the  per- 
mission required  of  and  the  rights 
given  to  the  parents  of  the  student 
shall  thereafter  only  be  required  of 
and  given  to  the  student. 

(d)  "Parent"  means  a  natural  parent, 
an  adoptive  parent,  the  legal  guardian, 
or  a  legal  custodian  of  a  student. 
(Where  the  natural  parents  are  un- 
available, a  required  written  parental 
consent  may  be  obtained  from  the 
person  who  has  assumed  custody  of 
the  student.)  For  purposes  of  the  Edu- 
cation of  All  Handicapped  Children 
Act.  the  term  "parent"  also  includes  a 
"surrogate"  as  referred  to  in  20  U.S.C. 
1415(b)(1)(B). 

(e)  "Student  records"  means  those 
records,  files,  documents,  and  other 
materials  which  contain  information 
directly  related  to  a  student  and  which 
are  maintained  by  an  educational  in- 
stitution, or  by  a  person  acting  for 
that  institution.  The  term  does  not  in- 
clude: 

(1)  Records  of  any  educational  per- 
sonnel which  are  in  the  sole  possession 
of  the  maker  and  which  are  not  acces- 
sible or  revealed  to  any  other  person 
except  a  substitute. 

(2)  Records  made  and  maintained  in 
the  normal  course  of  business  which 
relate  exclusively  to  persons  who  are 
employed  in  an  educational  institution 
but  do  not  attend  that  institution. 

(3)  Directory  information  as  given  in 
§36.20. 

(4)  Records  on  a  student  who  is  18 
years  of  age  or  older,  or  is  attending 
an  Institution  of  post-secondary  educa- 
tion, which  are  made  or  maintained  by 
a  physician,  psychiatrist,  psychologist, 
or  other  recognized  professional  or 
paraprofessional  acting  in  his  profes- 
sional or  paraprofessional  capacity,  or 
assisting  in  that  capacity,  and  which 
are  made,  maintained,  or  used  only  in 
connection  with  the  provision  of  treat- 
ment to  the  student,  and  are  not  avail- 
able to  anyone  other  than  persons  pro- 
viding  such   treatment,   except   that 


such  records  can  be  personally  re- 
viewed by  a  physician  or  other  appro- 
priate professional  of  the  student's 
choice. 

§  36.3    Student  righU. 

The  regulations  in  this  part  do  not 
prevent  educational  institutions  from 
giving  noneligible  students  rights  simi- 
lar to  those  given  to  parents  and  eligi- 
ble students.  Educational  institutions 
may  do  so  at  their  discretion. 

§  36.4     Annual  notirication  of  right.s. 

(a)  Each^  educational  institution  to 
which  this  part  applies  and  which 
maintains  records  on  students  shall 
inform  parents  or  eligible  students  of 
the  rights  given  them  by  this  part. 

(b)  In  meeting  the  requirement  in 
paragraph  (a)  of  this  section  the  edu- 
cational institution  shall  give  notice  to 
parents  and  eligible  students  at  least 
annually  of  the  following: 

(1)  The  types  of  education  records 
and  information  contained  in  them 
which  are  directly  related  to  students 
and  maintained  by  the  institution. 

(2)  The  name  and  position  of  the  of- 
ficial responsible  for  maintaining  each 
type  of  record,  the  persons  who  have . 
access  to  those  records,  and  the  pur- 
pose for  which  they  have'  access. 

(3)  The  policies  of  the  institution  for 
reviewing  and  expunging  those  rec- 
ords. 

(4)  The  procedures  established  by 
the  institution  under  §  36.5. 

(5)  The  procedures  for  challenging 
the  content  of  education  records  in- 
cluding those  in  §  36.10. 

(6)  The  cost,  if  any.  which  will  be 
charged  to  the  parent  or  eligible  stu- 
dent for  reproducing  copies  of  records 
under  §  36.5. 

(7)  The  categories  of  information 
which  the  institution  has  designated 
as  "directory  information "  under 
§  36.20. 

(c)  The  notice  given  to  a  parent  or 
eligible  student  under  this  section 
shall  be  in  a  language  considered  by 
the  institution  to  be  understandable 
by  the  parent  or  eligible  student. 

§  36.5    Access  to  records. 

Educational  institutions  shall  give 
parents  of  students  or  eligible  stu- 
dents, who  are  or  have  been  in  attend- 
ance at  the  institutions,  access  to  stu- 
dent records,  except  as  stated  in  §  36.6. 

§  36.6     Limitations  on  access. 

Educational  institutions  are  not  re- 
quired to  make  available  to  students 
the  following  materials: 

(a)  Financial  records  of  the  parents 
of  the  student  or  any  information  con- 
tained in  those  records. 

(b)  Confidential  letters  and  state- 
ments of  recommendations,  which 
were  placed  in  any  student's  record 
prior  to  January  1.  1975,  and  which 


are  not  used  for  purposes  other  than 
those  for  which  they  were  specifically 
intended. 

(c)  Those  records  listed  in  §  36.2(e) 
which  are  exempt  from  the  definition 
of  "student  records." 

§  36.7     Access  righU. 

The  right  of  access  specified  in  §  36.5 
shall  include: 

(a)  The  right  to  obtain  a  list  of  the 
types  of  student  records  which  are 
maintained  by  the  institution. 

(b)  The  right  to  inspect  and  review 
the  content  of  those  records. 

(c)  The  right  to  obtain  copies  of 
those  records,  the  cost,  if  any.  not  to 
exceed  the  actual  cost  to  the  educa- 
tional institution  of  reproducing  the 
copies. 

(d)  The  right  to  a  response  from  the 
institution  to  reasonable  requests  for 
explanations  and  interpretations  of 
those  records. 

(e)  The  right  to  an  opportunity  for  a 
hearing  to  challenge  the  content  of 
records. 

(f)  If  any  material  or  document  in 
the  record  of  a  student  includes  infor- 
mation on  more  than  one  .student,  the 
right  to  inspect  and  review  only  that 
portion  of  such  material  or  document 
as  relates  to  that  particular  student  or 
to  be  informed  of  the  specific  informa- 
tion contained  in  such  part  of  such 
materials. 

§  36.8    Destruction  of  records. 

This  part  does  not  prevent  educa- 
tional institutions  from  destroying  any 
records,  if  not  otherwise  prevented  by 
law.  However,  access  shall  be  granted 
under  §  36.5  before  destroying  student 
records  where  the  parent  or  eligible 
student  has  requested  access.  Only 
records  which  are  no  longer  relevant 
or  necessary  may  be  destroyed,  subject 
to  §  36.23(c). 

§  36.9    Procedures  for  granting  access. 

Each  educational  Institution  shall 
establish  appropriate  procedures  for 
granting  a  request  by  parents  for 
access  to  the  records  of  their  children, 
or  by  eligible  students  for  access  to 
their  own  records  within  a  reasonable 
period  of  time.  In  no  case  shall  access 
be  withheld  more  than  forty-five  (45) 
days  after  the  request  has  been  made. 

§  36.10     Right  to  challenge. 

Each  educational  institution  shall 
give  parents  of  students  and  eligible 
students,  who  are  or  have  been  in  at- 
tendance at  the  institution,  an  oppor- 
tunity to  challenge  the  content  of  the 
student's  records  to: 

(a)  Insure  that  the  records  are  not 
inaccurate,  misleading,  or  otherwise 
violating  the  privacy  or  other  rights  of 
students. 

(b)  Provide  an  opportunity  for  cor- 
recting   or   deleting    any    inaccurate. 
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misleading,  or  otherwise  inappropriate 
data  in  the  record. 

(c)  Insert  into  such  records  a  written 
comment  by  the  parents  or  eligible 
students  pertaining  to  the  content  of 
such  records. 

§36.11     Informal  proceedings. 

Educational  institutions  may  at- 
tempt to  resolve  differences  with  the 
parent  of  a  student  or  the  eligible  stu- 
dent regarding  the  content  of  the  stu- 
dent's records  through  informal  meet- 
ings and  discussions  with  the  parent  or 
eligible  student. 

§  36.12     Right  to  a  hearing. 

Upon  the  request  of  the  educational 
institution,  the  parent,  or  eligible  stu- 
dent, a  hearing  shall  be  conducted 
under  the  procedures  adopted  and 
published  by  the  institution.  Such  pro- 
cedures shall  include  at  least  the  fol- 
lowing elements: 

(a)  The  hearing  shall  be  conducted 
and  decided  within  a  reasonable  period 
of  time  following  the  request  for  the 
hearing. 

(b)  The  hearing  shall  be  informal 
and  a  verbatim  record  of  proceedings 
will  not  be  required.  Interpreters  will 
be  utilized  when  necessary. 

(c)  The  hearing  shall  be  conducted 
by  an  institutional  official  or  other 
party  who  does  not  have  a  direct  inter- 
est in  the  outcome  of  the  hearing. 

(d)  The  parents  or  eligible  student 
shall  be  given  a  full  and  fair  opportu- 
nity to  present  evidence  relevant  to 
the  issues  raised  under  §  36.10. 

(e)  Within  a  reasonable  period  of 
time  after  the  hearing  ends,  the  hear- 
ing official  shall  make  his  recommen- 
dation in  writing  to  the  head  of  the 
educational  institution.  Within  20 
days  after  receipt  of  the  recommenda- 
tion, the  head  of  the  institution  shall 
issue  his  decision  in  writing  to  the 
parent  or  eligible  student. 

§36.13     Right  of  appeal. 

If  any  parent  or  eligible  student  is 
adversely  affected  by  the  decision  of 
the  head  of  the  institution,  that  party 
shall  have  appeal  rights  as  given  in  25 
CFR  Part  2.  However,  each  official  de- 
cision shall  be  issued  within  30  days 
from  receipt  of  the  appeal. 

§36.14     Consent. 

Educational  institutions  shall  not 
permit  access  to  or  the  release  of  stu- 
dent records  or  personally  identifiable 
information  contained  in  them,  other 
than  directory  information  of  stu- 
dents, without  the  written  consent  of 
the  parents  or  of  an  eligible  student, 
to  any  party  other  than  the  following: 

(a)  Local  school  officials.  Including 
teachers  within  the  educational  insti- 
tution, who  have  been  determined  by 
the  institution  to  have  legitimate  edu- 
cational interests  in  the  records. 


52025 

(b)  Officials  of  other  schools  or 
school  systems  at  which  a  student  is 
interested  in  enrolling.  The  student  or 
parent  must  be  notified  of  such  re- 
lease except  in  cases  involving  Bureau 
of  Indian  Affairs  schools.  All  Bureau 
of  Indian  Affairs  schools  are  consid- 
ered to  be  components  of  one  school 
system  whether  operated  under  con- 
tract or  otherwise. 

(c)  Persons  having  official  involve- 
ment with  a  student's  application  for 
or  grant  of  financial  aid. 

(d)  Parents  of  a  dependent  student 
as  defined  in  section  152  of  the  Inter- 
nal Revenue  Code  of  1954.  as  amend- 
ed. 

(e)  Accreditation  agencies  in  order  to 
carry  out  their  accrediting  functions. 

(f)  U.S.  Office  of  Education  officials 
and  other  governmental  education  of- 
ficials when  deemed  necessary  by  the 
institution  to  carry  out  their  official 
functions. 

(g)  An  education  testing  center  or 
similar  institution  as  a  part  of  its  vali- 
dation research  which  has  been  au- 
thorized by  the  school. 

(h)  In  an  emergency,  any  person  to 
whom  the  information  is  necessary  in 
the  discretion  of  the  school's  adminis- 
tration in  order  to  protect  the  stu- 
dent's health  and  safety,  subject  to 
§36.17. 

(i)  Indian  groups,  contractors,  gran- 
tees, professional  social  service  organi- 
zations and  personnel  performing  pro- 
fessional services,  when  necessary  to 
carry  out  an  official  function  author- 
ized by  the  Bureau  of  Indian  Affairs, 

(j)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction;  however, 
the  parent  or  eligible  student  must  be 
notified  of  such  order  in  advance  of 
compliance  therewith  by  the  educa- 
tional institution. 

§  36.15    Content  of  consent 

The  consent  of  a  parent  or  eligible 
student  requested  under  this  part  for 
the  release  of  student  records  shall  be 
in  writing,  signed  and  dated  by  the 
person  giving  the  consent.  The  con- 
sent shall  include: 

(a)  A  specification  of  the  records  to 
be  released. 

(b)  The  reasons  for  release. 

(c)  The  names  of  the  parties  to 
whom  the  records  will  be  released. 

§  36.16    Copy  to  be  provided  to  parents  or 
eligible  students. 

Where  the  consent  of  a  parent  or  eli- 
gible student  is  required  under  this 
part  for  the  release  of  student  records, 
a  copy  of  the  records  to  be  released 
shall  be  provided  on  request  to: 

(a)  The  student's  parents  or  the  eli- 
gible student. 

(b)  The  student  who  is  not  an  eligi- 
ble student.  If  desired  by  the  parents. 


nOERAL  UGISTER,  VOC  43,  MO.  217— WEDNESDAY,  NOVEMBER  8,  1978 


FEOERAt  REGISTER,  VOL  43,  NO.  117— WEDNESDAY,  NOVEMBER  B,  1978 


IJMI 


52026 

§36.17     Release  of  infurmation  for  health 
or  safety  emerffencies. 

(a)  Educational  institutions  may  re- 
lease information  from  student  rec- 
ords to  appropriate  persons  in  an 
emergency  if  the  information  is  neces- 
sary to  protect  the  health  or  safety  of 
a  student  or  other  person.  The  factors 
to  be  used  in  determining  whether  rec- 
ords may  be  released  undef  this  sec- 
tion include  the  following: 

(1)  The  seriousness  of  the  threat  to 
the  health  or  safety  of  the  student  or 
other  persons. 

(2)  The  need  for  those  records  to 
meet  the  emergency. 

(3)  Whether  the  persons  to  whom 
the  records  are  released  are  in  a  posi- 
tion to  deal  with  the  emergency. 

(4)  The  extent  to  which  time  is  of 
the  essence  in  dealing  with  the  emer- 
gency. 

§  3<>.I8     Kecord  of  access. 

(a)  Each  educational  institution 
shall  maintain  a  record  kept  with  the 
student  records  of  each  student,  which 
will  indicate  all  parties  other  than 
those  specified  in  §36.14  which  have 
requested  or  obtained  access,  to  those 
records  and  which  will  indicate  specifi- 
cally the  legitimate  interest  that  each 
party  had  in  obtaining  this  informa- 
tion. 

(b)  A  record  of  access  shall  be  availa- 
ble only  to: 

(1)  Parents  or  eligible  students. 

(2)  The  school  official  and  his  or  her 
assistants  who  are  responsible  for  the 
custody  of  such  records. 

(3)  Persons  or  organizations  author- 
ized in  and  under  the  conditions  of 
§36.14. 

§  :)(i.l9     Transfer  of  information   by   third 
parties. 

(a)  Educational  institutions  shall  not 
release  personal  information  on  a  stu- 
dent except  on  the  condition  that  the 
party  to  which  the  information  is 
being  transferred  will  not  permit  any" 
other  party  to  have  access  to  the  in- 
formation without  the  written  consent 
of  the  parents  or  of  the  eligible  stu- 
dents. 

(b)  With  any  information  released  to 
a  party  under  paragraph  (a)  of  this 
section,  educational  institutions  shall 
include  a  written  statement  which  in- 
forms the  party  of  the  requirement  in 
paragraph  (a)  of  this  section. 

§  36.2U     Directory  information. 

(a)  Any  educational  institution 
making  public  directory  information 
shall  make  a  reasonable  effort  to  indi- 
vidually notify  the  parent  or  eligible 
student  of  the  categories  of  informa- 
tion which  it  has  designated  as  direc- 
tory information.  The  institution  shall 
allow  a  reasonable  period  of  time  after 
notice  has  been  given  for  a  parent  or 
eligible  student  to  inform  the  institu- 
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tion  that  any  or  all  of  the  information 
designated  should  not  be  released 
without  the  prior  consent  of  the 
parent  or  eligible  student. 

(b)  Directory  information  may  in- 
clude the  following:  A  student's  name, 
address,  telephone  listing,  date  and 
place  of  birth,  major  field  of  study, 
participation  in  officially  recognized 
activities  and  sports,  weight  and 
height  of  members  of  athletic  teams, 
dates  of  attendance,  degrees  and 
awards  received,  and  the  most  recent 
previous  educational  agency  or  institu- 
tion attended  by  the  student,  tribe, 
agency,  area,  name  of  parent,  sex.  and 
classification  (grade).  No  other  infor- 
mation may  be  included.  Educational 
institutions  have  the  right  to  limit  the 
content  of  directory  information. 

§  36.21     Standards  for  collection  and  main- 
tenance of  student  records. 

(a)  Records  shall  contain  only  infor- 
mation about  an  individual  which  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  Bureau  required  to  be 
accomplished  by  statute  or  Executive 
order  of  the  President. 

(b)  Student  records  which  are  used 
in  making  any  determination  about 
any  student  shall  be  maintained  with 
such  accuracy,  relevance,  timeliness, 
and  completeness  as  is  reasonably  nec- 
essary to  assure  fairness  to  the  stu 
dent  in  making  the  determination. 

(c)  Information  which  may  be  used 
in  determining  a  student's  rights, 
benefits,  and  privileges  under  Federal 
programs  shall  be  collected  directly 
from  the  student  or  his  parents,  to  the 
greatest  extent  practicable.  In  decid- 
ing whether  collection  of  information 
from  a  parent  or  eligible  student,  as 
opposed  to  a  third-party  source  is 
practicable,  the  following  factors 
among  others  may  be  considered: 

(1)  Whether  the  nature  of  the  infor- 
mation sought  is  such  that  it  can  only 
be  obtained  from  a  third  party. 

(2)  Whether  the  cost  of  collecting 
the  information  from  the  parent  or 
student  is  unreasonable,  when  com- 
pared with  the  cost  of  collecting  it 
from  a  third  party. 

(3)  Whether  there  is  a  risk  that  in- 
formation collected  from  third  parties, 
if  inaccurate,  could  result  in  an  ad- 
verse determination  to  the  student 
concerned. 

(4)  Whether  the  information,  if  sup 
plied  by  the  parent  or  student,  would 
have  to  be  verified  by  a  third  party. 

(5)  Whether  provisions  can  be  made 
for  verification  by  the  parent  of  stu- 
dent of  information  collected  from 
third  parties. 

(d)  Each  individual  parent  or  eligible 
student  who  is  asked  to  supply  infor 
mation  about  himself  which  will  be 
added  to  a  system  of  student  records 
shall  be  notified  of  the  basis  for  re- 
questing the  information,  how  it  may 


be  used,  axid  what  the  consequences,  if 
any,  are  of  not  supplying  the  informa- 
tion. At  a  minimum,  the  notice  to  the 
parent  or  eligible  student  must  state: 

(1)  The  authority  (whether  granted 
by  statute  or  Executive  order  of  the 
President)  which  authorizes  request- 
ing the  information  and  whether  dis- 
closure of  such  information  is  manda- 
tory or  voluntary. 

(2)  The  principle  purpose  or  pur- 
poses for  which  the  information  is  in- 
tended to  be  used. 

(3)  The  routine  uses  which  may  be 
made  of  the  information. 

(4)  The  effects,  if  any.  of  not  provid- 
ing all  or  any  part  of  the  requested  in- 
formation. 

(e)  When  information  is  collected  on 
a  standard  form,  the  notice  to  the 
parent  or  eligible  student  shall  be  on 
the  form  or  on  a  tear-off  sheet  at- 
tached to  the  form  or  on  a  separate 
sheet,  whichever,  is  most  practical. 

(f)  When  information  is  collected  by 
an  interviewer,  the  interviewer  shall 
provide  the  parent  or  eligible  student 
with  a  written  notice  which  the  indi- 
vidual may  retain.  If  the  interview  is 
conducted  by  telephone,  however,  the 
interviewer  may  summarize  the  notice 
for  the  individual  and  need  not  pro- 
vide a  copy  to  the  Individual  unless 
the  individual  requests  that  a  copy  he 
mailed  to  him. 

(g)  A  parent  or  eligible  student  may 
be  asked  to  acknowledge,  in  writing, 
that  he  has  been  given  the  notice  re- 
quired by  this  section. 

(h)  No  student  records  may  be  main- 
tained describing  how  any  individual 
exercises  rights  guaranteed  by  the 
first  amendment  to  the  Constitution 
unless: 

(1)  Expressly  authorized  by  .statute 
or  by  the  individual  about  whom  the 
student  record  is  maintained;  or 

(2)  Pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement  ac- 
tivity. 

§  .^6.22     A.ssuring  integrity  of  records. 

(a)  Student  records  shall  be  main- 
tained with  appropriate  administra- 
tive, technical  and  physical  safeguards 
to  insure  the  security  and  confiden- 
tiality of  records  and  to  protect 
against  any  anticipated  threats  or  haz- 
ards to  their  security  or  integrity 
which  could  result  in  substantial 
harm,  embarrassment.  Inconvenience, 
or  unfariness  to  any  individual  on 
whom  information  is  maintained. 

(b)  When  maintained  In  manual 
form,  student  records  shall  be  main- 
tained, at  a  minimum,  subject  to  the 
following  safeguards,  or  safeguards 
giving  comparable  protection: 

(1)  Areas  in  which  the  student  rec- 
ords are  maintained  or  regularly  used 
shall  be  posted  with  an  appropriate 
warning,  stating  that  access  to  the  rec- 
ords is  limited  to  authorized  persons. 


The  warning  shall  also  summarize  the 
requirements  of  §  36.23  and  state  that 
employees  may  be  subject  to  a  crimi- 
nal penalty  for  the  unauthorized  dis- 
closure of  student  records. 

(2)  During  working  hours,  the  area 
in  which  the  student  records  are  main- 
tained or  regularly  used  shall  be  occu- 
pied by  authorized  personnel,  or 
access  to  the  student  records  shall  be 
restricted  by  their  storage  in  locked 
metal  file  cabinets  or  a  locked  room. 

(3)  During  nonworking  hours,  access 
to  the  student  records  shall  b.e  re- 
stricted by  their  storage  in  locked 
metal  file  cabinets  or  a  locked  room. 

(4)  Where  a  locked  room  is  the 
method  of  security  provided  for  a 
system,  the  educational  institution  re- 
sponsible for  the  system  shall,  no  later 
than  December  31.  1978,  supplement 
that  security  by: 

(i)  Providing  lockable  file  cabinets  or 
containers  for  the  student  records,  or 

(ii)  Changing  the  lock  or  locks  for 
the  room  so  that  they  may  not  be 
opened  with  a  master  key.  For  the 
purpose  of  this  paragraph,  a  master  is 
a  key  which  may  be  used  to  open 
rooms  other  than  the  room  containing 
student  records,  unless  those  rooms 
are  used  by  officials  or  employees  au- 
thorized to  have  access  to  the  student 
records. 

(c)  When  maintained  in  computer- 
ized form,  student  records  shall  be 
maintained,  at  a  minimum,  subject  to 
safeguards  based  on  those  recommend- 
ed in  the  National  Bureau  of  Stand- 
ards' booklet.  'Computer  Security 
Guidelines  for  Implementing  the  Pri- 
vacy Act  of  1974"  (May  30,  1975),  and 
any  supplements  to  It,  which  are  ade- 
quate and  appropriate  to  assure  the 
integrity  of  records  in  the  system, 

(d)  The  education  institution  respon- 
sible for  a  system  of  student  records 
shall  be  responsible  for  assuring  that 
specific  procedures  are  developed  to 
assure  that  the  student  records  In  the 
system  for  which  It  Is  responsible  are 
maintained  with  security  meeting  the 
regulations  in  this  section.  These  pro- 
cedures shall  be  In  writing  and  shall  be 
posted  or  otherwise  periodically 
brought  to  the  attention  of  employees 
working  with  the  student  records  con- 
tained in  the  system. 

§  36.23    Conduct  of  employees. 

(a)  Employees  whose  duties  require 
handling  of  student  records  shall,  at 
all  times,  take  care  to  protect  the  in- 
tegrity, security,  and  confidentiality  of 
these  records. 

(b)  No  employee  of  the  educational 
institution  may  disclose  student  rec- 
ords unless  disclosure  Is  permitted 
under  §  36.14  or  made  to  the  parent  of 
the  student  or  eligible  student  to 
whom  the  record  pertains. 
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(c)  No  employee  of  the  educational 
institution  may  alter  or  destroy  a  stu- 
dent record,  unless: 

(1)  Alteration  or  destruction  Is  prop- 
erly undertaken  In  the  course  of  the 
employee's  regular  duties,  or 

(2)  Alteration  or  destruction  Is  re- 
quired by  an  authorized  administra- 
tive decision  or  the  decision  of  a  court 
of  competent  jurisdiction. 

(d)  The  educational  Institution  re- 
sponsible for  a  system  of  student  rec- 
ords shall  be  responsible  for  assuring 
that  employees  with  access  to  the 
system  are  made  aware  of  the  require- 
ments of  this  section. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  IhLs  final 
regulation  have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 
The  Assistant  Secretary  has  determined 
that  the  provisions  of  Executive  Order 
11821  do  not  apply. 

Forrest  J.  Gerard. 
Assista7it  Secretary, 
Indian  Affairs. 
CFR  Doc.  78-31529  Piled  11-7-78;  8:45  ami 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  75701 

PART  6— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  BANK 
HOLDING  COMPANY  TAX  ACT  OF 
1976 

Elections  Under  the  Bank  Holding 
Company  Tax  Act  of  1976 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  elec- 
tions under  the  Bank  Holding  Compa- 
ny Tax  Act  of  1976.  These  regulations 
affect  all  bank  holding  companies  and 
provide  them  with  the  guidance 
needed  to  comply  with  the  law. 

DATE:  The  regulations  apply  to  elec- 
tions to  be  made  after  September  30. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  A.  Levine  of  the  Legislation  and 
Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224.  atten- 
tion: CC;LR;T.  202-566-3474.  (not  a 
toll-free  call). 
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SUPPLEMENTARY  INFORMATION; 

Background 

This  document  contains  temporary 
regulations  relating  to  elections  by 
bank  holding  companies  under  sec- 
tions 1103(g).  1103(h).  and  6158  of  the 
Internal  Revenue  Code  of  1954  as 
added  by  the  Bank  Holding  Company 
Tax  Act  of  1976.  A  new  part  6,  Tempo- 
rary Income  Tax  Regulations  under 
the  Bank  Holding  Company  Tax  Act 
of  1976,  is  added  by  this  document  to 
title  26  of  the  Code  of  Federal  Regula- 
tions. A  notice  of  proposed  rulemaking 
relating  to  divestitures  of  assets  by 
bank  holding  companies  will  be  pub- 
lished in  the  future.  The  notice  will 
afford  the  public  the  opportunity  te 
comment  on  the  rules  contained  in 
these  temporary  regulations  as  well  as 
on  other  rules  relating  to  the  divesti- 
tures of  assets  by  bank  holding  compa- 
nies prior  to  their  adoption  as  final 
regulations. 

Explanation  of  Provisions 

In  general,  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970  (12 
U.S.C  1841  et  seq.)  require  a  bank 
holding  company  to  divest  either  its 
banking  or  nonbanking  properties  on 
or  before  December  31.  1980.  However, 
the  Act  provides  exemptions  from  this 
requirement  for  certain  clo.sely  held 
bank  holding  companies  and  for  prop- 
erty representing  pre-June  30,  1968, 
activities.  The  Bank  Holding  Company 
Tax  Act  of  1976  provides  relief  from 
the  tax  burden  resulting  from  the  di- 
vestitures required  under  the  amend- 
ments of  1970.  The  relief  is  available 
in  two  forms.  First,  the  Bank  Holding 
Company  Tax  Act  provides  that  a 
bank  holding  company  may  distribute 
either  bank  or  nonbank  property  to  its 
shareholders  or  security  holders  with- 
out recognition  of  gain  by  either  the 
shareholders  or  the  security  holders. 
Second,  the  Tax  Act  permits  a  bank 
holding  company  selling  its  bank  or 
nonbank  property  to  elect  to  pay  the 
resulting  income  tax  in  installments 
over  a  10-year  period.  The  Tax  Act 
also  allows  bank  holding  companies  to 
elect  to  forego  the  exemptions  pro- 
vided by  the  Bank  Holding  Company 
Tax  Act  so  as  to  enable  them  to  divest 
themselves  of  exempt  property  with- 
out Incurring  a  tax  burden. 

In  order  to  receive  the  tax  relief  pro- 
vided by  the  Bank  Holding  Company 
Act,  a  bank  holding  company  must  be 
granted  a  certification  by  the  Federal 
Reserve  Board  stating  that  the  pend- 
ing sale  or  distribution  is  necessary  or 
appropriate  to  effectuate  section  4  or 
the  policies  of  the  Bank  Holding  Com- 
pany Act.  The  certification  must  be 
made  before  the  sale  of  the  distribu- 
tion. Where  a  bank  holding  company 
plans  to  elect  to  forgo  the  exemptions 
provided  by  the  Bank  Holding  Compa- 
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ny  Act.  the  Federal  Reserve  Board 
may  grant  it  a  certification  that  is  con- 
ditioned upon  the  bank  holding  com- 
pany's making  the  election.  The  regu- 
lations provide  that  both  the  certifica- 
tion and  the  election  must  be  made 
prior  to  the  sale  or  distribution  in 
order  for  the  bank  holding  company 
to  receive  the  tax  relief. 

The  regulations  also  provide  a  for- 
mula for  determining  the  tax  attribut- 
able to  sales  with  respect  to  which  an 
election  has  been  made  to  pay  the  re- 
sulting income  tax  In  installments. 

Additionally,  the  regulations  de- 
scribe the  time  and  manner  in  which 
the  elections  permitted  by  the  Bank 
Holding  Company  Tax  Act  are  to  be 
made  and  the  scope  of  the  elections. 

Dratting  Inpormation 

The  principal  author  of  this  regula- 
tion was  Jack  A.  Levine  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regula- 
tions, both  on  matters  of  substance 
and  style.  "^ 

Waiver  of  Procedural  Requirements 
OF  Proposed  Treasury  Directive 

The  bank  holding  companies  affect- 
ed by  this  regulation  are  in  need  of  im- 
mediate guidance  in  order  to  be  able 
to  comply  with  the  Bank  Holding 
Company  Tax  Act  of  1976.  For  this 
reason,  it  has  been  determined  by  one 
of  the  undersigned.  Jerome  Kurtz, 
Commissioner  of  Internal  Revenue, 
that  it  is  impractical  to  follow  the  pro- 
cedures of  paragraphs  8  through  13  of 
the  proposed  Treasury  directive  for 
regulatory  reform  (54  PR  22319). 

Adoption  of  Amendments  to 
the  Regulations 

Accordingly,  a  new  part  6.  Tempo- 
rary Income  Tax  Regulations  under 
the  Bank  Holding  Company  Tax  Act 
of  1976.  is  added  to  title  26  of  the  Code 
of  Federal  Regulations  and  the  follow- 
ing temporary  regulations  are  adopt- 
ed: 

S  <(.l  Election  b>  a  bank  holding  company 
to  forego  grandfather  provision  for  all 
property  representing  pre-June  30. 
1968,  activities. 

(a)/n  general.  For  purposes  of  sec- 
tions 1101  through  1103  and  5158  of 
the  Code,  a  bank  holding  company 
may  elect  under  section  1103(g)  to 
have  the  determination  of  whether 
property  is  prohibited  property  or  is 
property  eligible  to  be  distributed 
without  recognition  of  gain  under  »ec- 
tlon  1101(b)(1)  made  under  the  Bank 
Holding  Company  Act  (12  UJS.C.  1841 
et  seq.)  as  if  the  Act  did  not  contain 
the  proviso  of  section  4(aX2)  thereof. 


RULES  AND  REGULATIONS 

(b)  Manner  of  making  election.  The 
election  under  section  1103(g)  shall  be 
made  in  a  written  statement  filed  with 
the  Federal  Reserve  Board  indicating 
that  by  resolution  of  its  board  of  direc- 
tors, the  bank  holding  company  is 
electing  to  apply  the  provisions  of  sec- 
tion 1103(g).  In  addition,  the  bank 
holding  company  shall  indicate  on  its 
income  tax  return  for  each  taxable 
year  in  which  the  election  applies  to  a 
distribution  or  sale  of  property  (In  the 
manner  specified  in  the  Internal  Reve- 
nue Service's  Instructions  for  the  prep- 
aration of  the  return)  that  it  has  made 
the  election  under  section  1103(g). 
The  election  shall  be  considered  to  be 
made  on  the  date  on  which  the  writ- 
ten statement  Is  received  by  the  Feder- 
al Reserve  Board. 

(c)  Scope  of  election.  The  election 
under  section  1103(g)  applies  to  all  de- 
terminations of  whether  property  Is 
prohibited  property  or  Is  property  eli- 
gible to  be  distributed  without  recogni- 
tion of  gain  under  section  1101(b)(1). 

(d)  Election;  binding  effect  An  elec- 
tion made  under  section  1103(g)  Is  Ir- 
revocable. 

(e)  Final  certification.  An  election 
under  section  1103(g)  shall  not  apply 
unless  the  final  certification  referred 
to  in  section  1101(e)  or  section 
6158(c)(2),  as  the  case  may  be.  Includes 
a  certification  by  the  Federal  Reserve 
Board  that  the  bank  holding  company 
has  disposed  of  either  all  banking 
property  or  all  nonbanking  property 
(including  property  described  In  the 
proviso  of  section  4(aM2)  of  the  Bank 
Holding  Company  Act). 

(f)  Conditional  certification.  A  certi- 
fication by  the  Federal  Reserve  Board 
under  section  1101  (a)(lKB).  1101 
(b)(1)(B).  1101  (c)(2)(C).  1101  (c)(3)(C). 
or  6158(a)  that  is  conditioned  upon 
the  bank  holding  company's  making 
an  election  under  section  1103(g)  shall 
not  be  considered  to  be  made  before 
the  distribution  or  sale  unless  the  cer- 
tification and  the  election  are  made 
before  the  distribution  or  sale. 

§  6.2  Election  by  certain  family -owned 
bank  holding  companies  to  divest  all 
banking  or  nonbanking  property. 

(a)  In  general  For  purposes  of  sec- 
tions 1101  through  1103  and  6158  of 
the  Code,  a  bank  holding  company 
may  elect  under  section  1103(h)  to 
have  the  determination  of  whether 
property  is  prohibited  property  or  is 
property  eligible  to  be  distributed 
without  recognition  of  gain  under  sec- 
tion 1101(b)(1)  made  under  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841 
et  seq.)  as  if  the  Act  did  not  contain 
clause  (11)  of  section  4(c)  thereof. 

(b)  Manner  of  makino  election.  The 
election  under  section  1103(h)  shall  be 
made  In  a  written  statement  filed  with 
the  Federal  Reeenre  Board  Indicating 
that  by  resolution  of  its  board  of  direc- 


tors, the  bank  holding  company  is 
electing  to  apply,  the  provisions  of  sec- 
tion 1103(h).  In  addition,  the  bank 
holding  company  shall  indicate  on  its 
Income  tax  return  for  each  taxable 
year  In  which  the  election  applies  to  a 
distribution  or  sale  of  property  (In  the 
manner  specified  In  the  Internal  Reve- 
nue Service's  Instructions  for  the  prep- 
aration of  the  return)  that  It  has  made 
the  election  under  section  1103(h). 
The  election  shall  be  considered  to  be 
made  on  the  date  on  which  the  writ- 
ten statement  Is  received  by  the  Feder- 
al Reserve  Board. 

(c)  Scope  of  election.  The  election 
under  section  1103(h)  applies  to  all  de- 
terminations of  whether  property  is 
prohibited  property  or  Is  property  eli- 
gible to  be  distributed  without  recogni- 
tion of  gain  under  section  1101(b)(1). 

(d)  Election;  binding  effect.  An  elec- 
tion made  under  section  1103(h)  Is  Ir- 
revocable. 

(e)  Final  certification.  An  election 
under  section  1103(h)  shall  not  apply 
unless  the  final  certification  referred 
to  In  section  1101(e)  or  section 
6158(cK2).  as  the  case  may  be.  includes 
a  certification  by  the  Federal  Reserve 
Board  that  the  bank  holding  company 
has  disposed  of  either  all  banking 
property  or  all  nonbanking  property. 

(f)  Conditional  certification.  A  certi- 
fication by  the  Federal  Reserve  Board 
under  section  1101  (a)(1)(B).  1101 
(b)(lMB).  1101  (c)(2)(C),  1101  <c)(3HC). 
or  6158(a)  that  Is  conditioned  upon 
the  bank  holding  company's  making 
an  election  under  section  1103(h)  shall 
not  be  considered  to  be  made  before 
the  distribution  or  sale  unless  the  cer- 
tification and  the  election  are  made 
before  the  distribution  or  sale. 

§  6.3  Election  by  a  qualiHed  bank  holding 
corporation  to  pay  in  installments  the 
tax  attributable  to  sales  under  the 
Bank  Holding  Company  Act. 

(.&)  In  general  Under  section  6158(a) 
of  the  Code,  a  qualified  bank  holding 
corporation  may  elect  to  pay  In  Install- 
ments the  tax  under  chapter  1  of  the 
Code  attributable  to  the  sale  of  bank 
property  or  prohibited  property  (as 
those  terms  are  defined  In  section 
8158(f)  (2)  and  (3))  If- 

(1)  It  meets  the  conditions  described 
In  paragraph  (b)  of  this  section,  and 

(2)  It  files  an  election  In  accordance 
with  the  rules  set  forth  In  paragraph 
(c)  of  this  section. 

(b)  Conditions.  (1)  The  sale  of  bank 
property  or  prohibited  property  must 
take  place  after  July  7.  1970. 

(2)  The  Federal  Reserve  Board  must 
certify  before  the  sale  of  the  bank 
property  or  prohibited  property  that 
the  divestiture  of  such  property  is  nee- 
easary  or  appropriate  to  effectuate 
section  4  or  the  policies  of  the  Bank 
Holding  Company  Act  (12  UJ5.C.  1841 
et  seq.). 


(3)  If  bank  property  is  sold,  the 
qualified  bank  holding  corporation  (or 
a  corporation  having  control  of  It  or  a 
subKtdiary  of  it)  must  not  have— 

(i)  Previously  elected  to  apply  sec- 
lion  6158  to  a  sale  of  prohibited  prop- 
erty, or 

(ii)  Pre\ioiisly  distributed  prolubited 
property  under  section  1101(a). 

(4)  If  prohibited  property  is  sold,  the 
qualified  bank  holding  corporation  (or 
a  corporation  having  control  of  it  or  a 
subsidiary  of  it)  mu.st  not  have— 

(i)  Previously  elected  to  apply  sec- 
tion 6158  to  a  sale  of  bank  property,  or 

(ii)  Previously  distributed  bank  prop- 
erty under  section  1101(b). 

(5)  Tlie  qualified  bank  holding  corp- 
oration must  not  have  elected  to 
return  the  income  from  the  sale  under 
thf  installment  provisions  of  .section 
453 

(ct  Time  and  manner  of  making  elec 
tion.  (I)  Except  a.s  provided  in  para- 
gmpti  <t'K2)  of  this  section,  a  qualified 
bank  holding  corporation  shall  make 
thp  election  under  section  6158(a)  by— 

(!)  Attaching  a  statement  to  its 
income  lax  return  for  the  taxable  year 
in  whicli  the  prohibited  property  or 
bank  properly  is  sold  showing  the  tax 
computation  under  paragraph  (f)  of 
this  ikxtiqn  and  the  amount  of  the  in- 
stalJnienl  paid  with  the  return,  and 

(ii)  Entering  the  amount  of  the  in 
slallmcia    paymt-nt    followed    by    the 
word-s    computed  under  section  6158" 
in  thf  appropriate  place  on  the  tax 
return. 

(2)  If  the  qualified  bank  holding 
corporation  filed  ils  income  tax  return 
for  t  he  year  of  sale  before  February  6. 
1979  (without  electing  under  section 
6158(a>).  then  it  shall  make  the  elec- 
tion under  .section  6158(a)  by  attach- 
inp  a  statement  to  its  claim  for  credit 
or  refund  (amended  tax  return)  for  its 
overpayment  of  income  tax  attributa- 
ble to  the  application  of  section  6158 
showing  the  tax  computation  under 
paragraph  (f)  of  this  section  and  en 
leriMK  the  amount  of  the  credit  or 
refund  followed  by  the  words  'attrlb- 
ulable  lo  the  application  of  section 
6158'  in  the  appropriate  place  on  the 
claim.  In  order  for  the  election  to  be 
effective,  the  claim  must  be  filed 
before  the  earlier  of— 

<i)  The  expiration  of  the  period  of 
limilation  for  the  filing  of  the  claim, 
or 

(ii)  February  6.  1979. 

(d)  Scope  of  election.  An  election 
under  section  6158  will  apply  only  to 
the  particular  sale  or  sales  of  properly 
with  respect  to  which  the  election  i.s 
bcinn  made. 

(e)  Special  rule  for  certifying  sales. 
For  purposes  of  section  6158(a)  and 
paragraph  (bK2)  of  this  section,  in  the 
case  of  a  sale  which  takes  place  after 
July  7,  1970.  and  before  January  1. 
1977.  a  certification  by  the  Federal  Re 
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serve  Board  shall  be  treated  as  made 
tjefore  the  sale  if  application  for  such 
certification  was  made  before  January 
1.  1977. 

(f)  Tax  attributable  to  sales.  The  tax 
under  chapter  1  of  the  Code  attributa- 
ble to  sales  with  respect  to  which  an 
election  under  section  6158  has  been 
made  shall  be  the  amount,  if  any.  by 
which  the  tax  under  chapter  1  on  the 
taxablv  income  of  the  qualified  bank 
holding  corporation  (computed  with- 
out regard  to  section  6153)  for  the  tax- 
able year  during  which  the  sales  occur 
exceeds  the  greater  of— 

(1)  The  tax  under  chapter  1  for  such 
year  on  the  taxable  income ,  of  the 
corporation  exclu.sive  of  gains  on  sales 
of  property  with  respect  to  which  an 
election  under  section  6158  has  been 
made,  or 

(2)  The  tax  under  chapter  I  for  such 
year  on  the  taxable  income  of  the 
corporation  exclusive  of  gains  and 
losses  on  all  sales  of  the  type  of  prop- 
erty (either  bank  properly  or  prohibit- 
ed protierty)  with  respect  to  which  an 
election  under  section  6158  has  been 
made. 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  SUtes 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  is  iatiued  under  the 
authority  contained  in  sections  1103  (g)  and 
(h).  6158  (a)  and  7805  of  the  Internal  Reve- 
nue Code  of  1954  (90  Slat.  1511  and  1512 
and  68A  Stat.  917;  26  U.S.C.  1103  <b>  and 
(h).  6158  (a)  and  7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved:  October  25,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 
(PR  Doc.  78-31473  Filed  11-7-78:  8:45  ami 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTAnON 
PLANS 

Approval  of  Oklahoma  Regulation 
No.  3 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

A(mON:  Pinal  rule. 

SUMMARY:  This  action  approves  re- 
visions to  Oklahoma  Regulation  No.  3. 
Defining  Terms  Used  in  Oklahoma  Air 
Pollution  Control  Regulations.  The  re- 
vision to  Regulation  No.  3  includes  the 
addition  of  new  terms  and  words,  and 
changes  to  pre\iously  defined  terms 
and  words.  Oklahoma's  definition  of 
"Best  Available  Control  Technology 
(BACT)'"  is  disapproved.  This  revision. 
which  is  a  general  update  of  Regula- 
tion No.  3,  should  allow  a  better  inter- 
pretation, implementation,  and  admin- 
istration of  Oklahoma's  air  pollution 
control  program. 

EFFECTIVE  DATE:  November  8. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anita  B.  Turpin.  Air  Program 
Branch.  Environmental  Protection 
Agency.  Region  VI,  Dallas,  Tex. 
75270.  214-767-2742. 

SUPPLEMENTARY  INPORMATION: 
On  November  28.  1977.  after  adequate 
notice  and  public  hearing,  the  Gover- 
nor of  Oklahoma  submitted  revisions 
to  Regulation  No.  3.  defining  Terms 
Used  in  Oklahoma  Air  Pollution  Con- 
trol Regulations.  The  revisions  include 
amendments  adopted  by  the  state  on 
June  2.  1974.  and  June  11.  1977. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  LL — Oklahoma 

1.  In  §52.1920.  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(12)  as  follows: 

§  .52.1920     Identirication  of  plan. 


(c)  •  •  • 

(12)  Revision  to  Oklahoma  Regula- 
tion No.  3.  Defining  Terms  Used  in 
Oklahoma  Air  Pollution  Control  Reg- 
ulations, were  submitted  by  the  Gover- 
nor on  November  28.  1977.  The  revi- 
sions include  amendments  adopted  by 
the  State  on  June  2.  1974  and  June  11. 
1977.  (See  §  52.1926(a).) 

2.  Subpart  LL  is  amended  by  adding 
§  52.1926  as  follows: 
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5  52.1926    General  requirements. 

<a)  The  definition  of  "Best  Available 
Control  Technology  (BACT)",  as  sub- 
mitted by  the  Governor  on  November 
28,  1977.  is  disapproved. 


With  the  exception  of  the  definition 
for  "Best  Available  Control  Techno^ 
ogy  (BACT)".  revisions  to  Regulation 
No.  3  were  proposed  for  approval  in 
the  Federal  Register  on  June  26, 
1978.  The  definition  of  BACT  was  pro- 
posed for  disapproval  since  it  was  not 
acceptable  for  determining  control 
technology  requirements  or  for  the  ad- 
ministration of  New  Source  Perform- 
ance Standards. 

Interested  persons  were  provided  30 
days  in  which  to  comment  on  EPA's 
proposed  action.  No  comments  were 
received.  No  additional  information 
was  received  which  indicated  that  a 
change  in  the  proposed  action  was 
warranted. 

Current  Action 

This  action  approves  the  new  defini- 
tion of  terms  and  words  to  Regulation 
No.  3  and  the  revision  of  existing 
terms  and  words,  except  the  definition 
of  "Best  Available  Control  Technology 
(BACT)'. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section 
llCXa)  of  the  Clean  Air  Act,  as  amend- 
ed, 42  U.S.C.  7410-(a). 

Dat€d:  October  31.  1978. 

Douglas  M.  Costle, 
Administrator. 

(FR  Doc.  78  31497  Piled  11-7-78;  8:45  ami 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  City 
of  Cleveland,  Cleveland,  Ohio 

AGENCY:  Environmental  Protection 
Agency. . 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance Order  to  the  city  of  Cleveland. 
The  Order  requires  the  city  of  Cleve- 
land to  bring  air  emissions  from  its 
boilers  at  the  Division  Pumping  Sta- 
llion in  Cleveland,  Ohio,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved  Ohio 
State  Implementation  Plan  (SIP).  The 


RULES  AND  REGULATIONS 

city  of  Cleveland's  compliance  with 
the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act  for 
violations  of  the  SIP  regulations  cov- 
ered in  the  Order. 

DATES:  This  Order  takes  effect  on 
November  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Kelly,  Attorney,  U.S.  Environ- 
mental Protection  Agency,  Region  V, 
230  South  Dearborn  Street,  Chicago, 
111.  66604,  telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 

On  May  31,  1978.  the  Acting  Regional 
Administrator  of  EPA's  Region  V 
Office  published  in  the  Federal  Regis- 
ter (43  FR  23611)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
delayed  compliance  Order  for  the  city 
of  Cleveland.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order. 

Only  the  city  of  Cleveland  submitted 
comments.  No  other  comments  and  no 
request  for  a  public  hearing  were  re- 
ceived in  response  to  the  proposed 
notice. 

Therefore,  a  delayed  compliance 
Order  effective  this  date  is  issued  to 
the  city  of  Cleveland  by  the  Adminis- 
trator of  EPA  pursuant  to  the  authori- 
ty of  section  113(d)(2)  of  the  Clean  Air 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  the  city  of  Cleveland  on  a 
schedule  to  bring  its  boilers  at  the  Di- 
vision Pumping  Station,  Cleveland, 
Ohio,  into  compliance  as  expeditiously 
as  practicable  with  Ohio  Regulation 
AP-3-11  and  40  CFR  52.1881  et  seq.. 
part  of  the  Ohio  State  Implementa- 
tion Plan.  The  city  of  Cleveland  is 
unable  to  immediately  comply  with 
these  regulations.  The  Order  also  im- 
poses interim  requirements  which 
meet  sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met,  it  will  permit  the  city  of 
Cleveland  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
Order  until  July  1,  1979. 

Compliance  with  the  Order  by  the 
city  of  Cleveland  will  preclude  Federal 
enforcement  action  under  section  113 
of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  Citi- 


zen suits  under  section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
intitated,  howerer.  for  violations  of 
the  terms  of  the  Order,  and,  for  viola- 
tions of  the  regulations  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  EPA  or  after  the 
Order  is  terminated.  If  the  Adminis- 
trator determines  that  the  city  of 
Cleveland  is  in  violation  of  a  require- 
ment contained  in  the  Order,  one  or 
more  of  the  actions  required  by  sec- 
tion 113(d)(9)  of  the  Act  will  be  initiat- 
ed. Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  section  307(b)  of  the  Act. 

The  provisions  of  the  Order  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  65.  The  provisions  of  40  CFR 
Part  65  will  be  promulgated  by  EPA 
soon,  and  will  contain  the  procedure 
for  EPA's  issuance,  approval,  and  dis- 
approval of  an  Order  under  section 
113(d)  of  the  Act.  In  addition.  Part  65 
will  contain  sections  summarizing 
Orders  issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  Part  65.  published 
at  40  FR  149876  (April  2,  1975),  will  be 
withdrawn,  and  replaced  by  a  notice 
promolgating  these  new  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  on  November  8.  1978, 
because  of  the  need  to  Immediately 
place  the  city  of  Cleveland  on  a  sched- 
ule for  compliance  with  the  Ohio 
State  Implementation  Plan, 

(42UJS.C.  7413(d),  7601) 

Ehited:  October  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  §  65.400 
to  read  as  follows: 

By  amending  the  table  in  §  65.400  by 
adding  the  following  entry: 

§  6.5.400  Federal  delayed  compliance 
Orden*  isHued  under  Section  113(d)  (1). 
(3).  and  (4)  of  the  Act. 


Source 


Date  of  FR    SIP  regulation  Final 

Localion  Order  No.  Proposal  involved  eomplianre 

date 


City  of  ClevrbuKl.. 


Oeveland.  Ohio..  EPA-5-78  A-8 May  31.  1978.  AP-3-11  and     July  1.  1979 

40  CFR 
}  52.1881  et 
seq. 


(PR  Doc.  78-31354  Piled  11-7-78;  8:45  ami 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Cemplfance  Order  for  the 
Town  of  Vt'athbvrn,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUIVTMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  the  town  of  Washburn, 
Mainf .  The  Order  requires  the  town  to 
bring  air  emissions  from  its  open  burn- 
ing dump  into  compliance  with  certain 
regulations  contained  In  the  federally 
approved  Maine  State  Implementation 
Plan  (SIP).  The  town  of  Washburn's 
compliance  vrith  the  Order  will  pre- 
clude suits  under  the  Federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violation(s)  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  In 
effect. 

DATES:  This  rule  takes  effect  on  No- 
vember 8. 1978. 

FOR  FURTHER  INFORMATION 
CXDNTACT: 

Mr.  Robert  O'Meara,  engineer.  617- 
223-5610  or  Mr.  Wesley  Marshall,  at- 
torney. 617-223-5600  both  at  EPA. 
Region  I.  Room  2103,  J.F.K.  Federal 
Building,  Boston,  Mass.  02203. 

ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  response  to 
a  prior  Federal  Rbgister  notice  pro- 
posing issuance  of  the  Order  are  avail- 
able for  public  inspection  and  copying 
during  normal  business  hours  at:  EPA, 
Region  I,  Room  2103,  J.F.K.  Federal 
Building.  Boston,  Mass.  02203. 

SUPPLEMENTARY  INFORMATION: 
On  July  5.  1978.  the  Regional  Adminis- 
trator of  EPA's  Region  I  Office  pub- 
lished in  the  Federal  Register,  43  FR 
29013,  a  notice  setting  out  the  provi- 
sions of  a  proposed  delayed  compli- 
ance order  for  the  town  of  Washburn, 
Maine.  The  notice  asked  for  public 
comments  and  offered  the  opportunity 
to  request  a  public  hearing  on  the  pro- 
posed Order.  No  public  comments  or 
requests  for  a  public  hearing  were  re- 
ceived in  response  to  the  proposal 
notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
the  town  of  Washburn.  Maine  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(dKl)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(1). 
The  Order  places  the  town  of  Wash- 
bum,  Maine  on  a  schedule  to  bring  its 
solid  waste  disposal  system  into  com- 
pliance as  expeditiously  as  practicable 


RULES  AND  REGULATIONS 

with  §  100.2.2  of  the  Maine  Depart- 
ment of  EInvironmental  Protection  Air 
Pollution  Control  Regulations,  a  part 
of  the  federally  approved  Maine  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  sections  U3(dKl)(C)  and 
113(d)(7)  of  the  act,  and  reporting  re- 
quirements. Although  section 
113(d)(C)  of  the  act  normally  requires 
emission  monitoring  in  an  order,  no 
reasonable  system  of  emission  moni- 
toring for  the  town  of  Washburn's 
open  burning  dump  site  exists.  If  the 
conditions  of  the  order  are  met,  it  will 
permit  the  town  of  Washburn  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  order  until  July  1, 1979. 
The  Town  Is  unable  to  immediately 
comply  with  these  regulations. 

FJ'A  has  determined  that  the  order 
shall  be  effective  November  8,  1978  be- 
cause of  the  need  to  immediately  place 
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the  town  of  Washburn.  Maine  on  a 
schedule  for  compliance  with  the  ap- 
plicable requirement  of  the  Maine 
State  Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d).  7601.) 

Dated:  October  31,  1978. 

Douglas  M.  Costlk. 
,  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

By  amending  the  table  in  i  65.240  by 
adding  the  foUovdng  entry: 

§  65.240  Federal  delayed  rompiianre 
orders  issued  under  section  113(d)  (1). 
(3).  and  (4)  of  the  act. 


Date  of  FR    SIP  regulation  KliuU 

liOCsUoti  Order  No  Proposal  involved  comptiance 

(hte 


Source 


Town  of  Wasliburn . 


Maine A  SS-77-560., 


July  5.  1978...   §  100.J.2 


Jvtr  1.  1979 


[FR  Doc.  78-31499  Piled  11-7-7B:  8:45  am] 


[6560-01 -M] 

SUBCHAPTER  E— PESTICDC  PROGRAMS 

IFRl.  1003-7;  OPP— 250011] 

PART  162— REGULATIONS  FOR  THE 
ENFORCEAAENT  OF  THE  FEDERAL 
INSECTiaOE,  FUNGICIDE,  AND  RO- 
DENTICIDE  Aa 

Subpart  A — Regtsfrotion,  Reregtstro- 
tion  and  Classificotiofi  Procedin«« 

AGENCY:  Ehivironmental  Protection 
Agency  (EPA).  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Notification  to  Secretary  of 
Agriculture  of  final  regulation  relating 
to  Special  Packaging  of  Pesticides. 

SUMMARY:  Notice  is  hereby  given  as 
required  by  section  25(a)(2)(D)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  As  amended  (Pub.  L. 
92-516,  86  Stat.  973;  Pub.  L.  94-140.  89 
Stat.  753;  7  U.S.C.  138  et  seq..  herein- 
after referred  to  as  FIFRA)  that  the 
Administrator  of  the  Environmental 
Protection  agency  (EPA)  has  forward- 
ed to  the  Secretary  of  the  U.S.  Depart- 
ment of  Agriculture,  a  copy  of  EPA's 
fin?l  regulation  designed  to  implement 
section  25(c)(3)  of  FIFRA  (which  will 
be  designated  162.16)  which  authorizes 
the  Administrator  to  establish  stand- 
ards for  the  special  packaging  of  pesti- 
cides. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Maureen  Grimmer.  Office  of  Pesti- 


cide Programs  (TS-766).  E^A.  Room 
537.  East  Tower.  401  "M"  Street 
SW..  Washington.  D.C.  20460.  202- 
755-8030. 

SUPPLEMENTARY  INFORMATION: 

Section  25(a)(2XB)  of  FIFRA  provides 
that  the  Administrator  shaJl  provide 
the  Secretary  of  Agriculture  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in 
the  Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
regulation  within  15  days  after  receiv- 
ing it,  the  Administrator  shall  publish 
in  the  Federal  Register  (with  the 
final  regulation)  the  comments  of  the 
Secretary,  if  Requested  by  the  Secre- 
tary, and  the  response  of  the  Adminis- 
trator. If  the  Secretary  does  not  com- 
ment in  writing  within  15  days  after 
receiving  the  final  regulation,  the  Ad- 
ministrator may  sign  the  regulation 
for  publication  in  the  P'ederal  Regis- 
ter anytime  after  the  15  day  period. 

Pursuant  to  PTFRA  Section  25(a)(3), 
a  copy  of  this  final  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agri- 
culture and  Forestry  of  the  Senate. 
The  special  packaging  regulation  was 
also  tubraitted  to  the  FIFRA  Scientif- 
ic Advisory  Panel  on  October  3.  1978, 
as  required  by  section  25(d). 

Dated:  October  31.  1978. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  confoinj  notices  to  the  pubSc  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[  7550-0  ]-M] 

NATIONAL  MEDIATION  BOARD 

129  CFR  Part  12021 

RULES  OF  PROCEDURE 

AGENCY:  National  Mediation  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  text  pro- 
vides specific  page  limitations  for 
briefs  filed  in  NMB  hearing  proceed- 
ings. This  approach  has  become  nes- 
sary  in  order  to  control  the  filing  of 
unreasonably  lengthy  briefs  before 
the  Board.  It  is  intended  that  the  pro- 
posed limitations  will  promote  the 
more  effective  use  of  Agency  staff  re- 
sources, ease  the  regulatory  burden  on 
the  public,  and  facilitate  the  process- 
ing of  hearing  cases  before  the  Board. 

DATES:  Consideration  will  be  given  to 
all  written  comments  received  on  or 
before  January  8,  1979. 

ADDRESS:  Written  comments  should 
be  addressed  to  Mr.  Rowland  K. 
Quinn.  Jr.,  Executive  Secretary,  Na- 
tional Mediation  Board.  Washington, 
D.C.  20572. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rowland  K.  Quinn.  Jr.,  Executive 
Secretary.  National  Mediation 
Board,  telephone:  202-523-5920. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  regulations  are  issued 
pursuant  to  the  authority  of  44  Stat. 
577.  as  amended,  45  U.S.C.  section  151, 
et  seq. 

By  direction  of  the  National  Media- 
tion Board. 

Dated:  November  3.  1978. 

Rowland  K.  Quinn,  Jr., 
Executi  ve  Secretary. 

It  is  proposed  that  29  CFR  1202.15. 
which  currently  is  vacant,  be  issued  as 
follows: 

§  1202.15  Unifth  of  briefs  in  NMB  hearing 
proceedings, 
(a)  In  the  event  briefs  are  author- 
ized by  the  Board  or  the  assigned 
Hearing  Officer,  prinicpal  briefs  shall 
not  exceed  fifty  (50)  pages  in  length 
and  reply  briefs,  if  permitted,  shall  not 
exceed  twenty-five  (25)  pages  in 
length. 

(b)  The  page  limitations  provided  by 
this  section  (§  1202.16)  are  exclusive  of 


those  pages  containing  the  table  of 
contents,  tables  of  citations,  and  any 
copies  of  administrative  or  court  deci- 
sions which  have  been  cited  in  the 
brief. 

(c)  Briefs  not  complying  with  this 
section  (§  1202.15)  will  be  returned 
promptly  to  their  initiators. 

[FR  Doc.  78-31534  Filed  11-7-78:  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offi«a  of  Federal  Procuramenf  Policy 

132  CFR  Chapter  i] 

141  CFR  Cttopter  I) 
ANTI-INFLATION  MEASURES 
Invitation  for  PuMc  Comment 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OFPP).  Office  of  Man- 
agement and  Budget. 

ACTION:  Notice  of  proposed  rules 
concerning  anti-inflation  measures  af- 
fecting Federal  contracts. 
SUMMARY:  The  President  has  deter- 
mined that  the  Government  will  bene- 
fit by  contracting  only  with  firms 
which  cooperate  in  the  fight  against 
inflation.  This  means  that  whenever 
possible,  the  Government  will  refrain 
from-  awarding  contracts  to  business 
units  which  do  not  cooperate  in  anti- 
inflation  efforts  by  keeping  price  and 
wage  increases  within  established 
standards.  Proposed  regulations  and 
procedures  are  set  forth. 
DATE:  Comments  must  be  received  on 
or  before  December  7.  1978. 
ADDRESSES:  Comments  are  to  be 
submitted  to  the  Office  of  Federal 
Procurement  Policy.  OMB.  726  Jack- 
son Place  NW.,  Room  9013,  Washing- 
ton. DC.  20503. 

FOR      FURTHER      INFORMATION 
CONTACT; 
Mr.  LeRoy  J.  Haugh,  Associate  Ad- 
ministrator for  Regulations  and  Pro- 
cedures. 202-395-6166. 

Lester  A.  Fettig, 
Administrator. 

tOPPP  Policy  Letter  78-  J 
Subject:  Wage  and  Price  Standards 
for  Federal  Contractors 

A  program  of  voluntary  wage  and 
price  standards  was  announced  by 
President  Carter  on  October  24.  1978. 
The  President  directed  that  Federal 
procurement  of  property  and  services 
be  conducted  so  as  to  recognize  anti-in- 


flationary efforts  and  to  benefit  Fed- 
eral contracting  by  doing  business 
with  those  firms  which  limit  wage  and 
price  increases.  Accordingly,  the  fol- 
lowing regulations  are  furnished  for 
compliance  by  all  executive  agencies. 

The  following  provisions  will  be 
added  to  general  policies  In  section  I. 
part  3.  of  the  Defense  Acquisition  Reg- 
ulation (DAR)  and  the  Federal  Pro- 
curement Regulations  (FPR): 

Wage  and  price  standards  for  Feder- 
al contractors:  (a)  The  Government 
will,  to  the  maximum  practicable 
extent,  purchase  goods  and  services 
only  from  those  firms  in  compliance 
with  the  wage  and  price  standards. 
Firms  in  noncompliance  with  the 
standards  will  be  ineligible  for  Federal 
contracts  or  sulx;ontracts  except  in  ac- 
cordance with  paragraph  h  below. 

(b)  Solicitation  provision.  All  solici- 
tations issued  on  or  after  January  1. 
1979,  expected  to  result  in  new  con- 
tracts, orders  under  existing  contracts, 
or  supplemental  agreements  to  exist- 
ing contracts,  in  excess  of  $5  million 
will  contain  the  following  provision: 

The  offeror  hereby  certifies  that  he 
is  in  compliance  with  the  wage  and 
price  standards  announced  by  the 
President  on  October  24.  1978. 

(c)  Contract  provision.  All  new  con- 
tracts, orders  under  existing  contracts, 
and  supplemental  agreements  to  exist- 
ing contracts,  in  excess  of  $5  million, 
resulting  from  solicitations  issued  on 
or  after  January  1,  1979,  will  contain 
the  following  provision: 

The  contractor  hereby  certifies  that 
he  is  in  compliance  with  the  wage  and 
price  standards  announced  by  the 
President  on  October  24.  1978.  If  it  is 
later  determined  that  the  contractor 
was  in  fact  not  in  compliance  as  of  the 
date  of  this  action,  and  knew  or  should 
have  known  that  he  was  not  in  compli- 
ance, then  this  contract  may  be  termi- 
nated in  accordance  with  the  provi- 
sions of  the  Termination  for  Default 
Clause. 

(d)  Compliance  determinations.  For 
purposes  of  certification,  companies 
will  determine  for  themselves  whether 
or  not  they  are  in  compliance,  unless 
they  ar*  listed  as  noncompllant.  The 
Council  on  Wage  and  Price  Stability 
(CWPS)  has  established  procedures  to 
monitor  overall  compliance  with  the 
Federal  Wage  and  Price  Standards. 
CWPS  will  from  time  to  time  publish  a 
list  of  companies  which  It  determines 
to  be  in  noncompliance.  The  Office  of 
Federal  Procurement  Policy   (OFPP) 


will  disseminate  to  all  procuring  agen- 
cies a  current  list  of  noncompllant 
companies. 

(e)  Effect  on  prior  awards.  Contrac- 
tors who  are  determined  to  be  non- 
compliant,  but  are  already  performing 
under  Federal  contracts  will  be  treated 
as  follows: 

1.  If  their  contracts  do  not  contain 
the  certification  provision,  they  will 
continue  to  perform  those  contracts, 
but  will  be  ineligible  for  any  further 
awards  until  they  are  .Removed  from 
the  noncompliance  list. 

2.  If  they  were  awarded  contracts 
with  a  compliance  certification,  but 
are  later  found  by  CWPS  not  be  In 
compliance,  such  contracts  may  be  ter- 
minated for  default  In  accordance  with 
the  contract  provision  in  paragraph  (c) 
above. 

3.  If  they  were  awarded  contracts 
with  a  compliance  certification,  but  it 
is  determined  that  they  become  non- 
compllant after  the  award  of  such  con- 
tracts, they  will  continue  to  perform 
those  contracts,  but  will  be  ineligible 
for  any  further  awards  until  they  are 
removed  from  the  concompllance  list. 

(f)  Application  to  subcontractors. 
Certification  requirements  shall  be  In- 
cluded in  all  subcontracts  over  $5  mil- 
lion. The  same  penalties  provided  with 
respect  to  prime  contractors  shall  also 
apply  to  subcontractors  who  are  deter- 
mined by  CWPS  not  to  be  in  compli- 
ance. Any  waiver  or  relaxation  of 
these  penalties  with  respect  to  subcon- 
tractors can  only  be  made  by  the  head 
of  the  procuring  agency  involved. 

(g)  Reduced  penalties.  (1)  termina- 
tion for  default  of  contractors  or  sub- 
contractors who  were  not  In  compli- 
ance at  the  time  of  certification  may 
be  waived  by  the  agency  head  if  he  de- 
termines in  writing  that: 

1.  The  agency's  need  for  the  product 
or  service  is  essential  to  National  secu- 
rity or  public  safety,  and 

2.  There  are  no  alternative  sources 
of  supply,  or  that  seeking  alternative 
sources  is  not  feasible  because  of: 

a.  urgency  of  requirements,  or 

b.  disruption  of  essential  program 
functions. 

(2)  Termination  for  default  may  also 
be  waived  by  the  agency  head  if  he  de- 
termines that  such  action  would  result 
In  severe  financial  hardship,  particu- 
larly for  small  and  minority  business 
firms.  Such  waivers  should  be  limited 
to  those  contractors  or  subcontractors 
whose  ability  to  survive,  if  terminated 
for  default.  Is  in  question. 

(3)  In  any  case  in  which  termination 
for  default  is  determined  to  be  feasible 
the  agency  shall  consider  negotiating 
a  reduction  in  the  contract  price  to 
ensure  that  the  contractor  does  not 
profit  from  his  failure  to  comply  with 
the  wage  and  price  stitndards. 

(h>  Waiver  of  certification.  (1) 
Waiver  of  the   contract  certification 
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should  be  considered  only  in  situations 
where  the  Government  cannot  forgo 
or  postpone  a  procurement  because  of 
an  urgent  national  security  or  public 
safety  and  where  there  are  no  alterna- 
tive sources. 

(2)  Such  waivers  will  be  granted  only 
by  the  head  of  the  procuring  agency 
involved,  and  only  after  thoroughly 
exhausting  all  reasonable  alternatives. 

(3)  Waivers  shall  be  in  writing,  and  a 
copy  of  such  waiver  shall  be  forwarded 
within  10  days  to  the  Administrator 
for  Federal  Procurement  Policy. 

(4)  A  contractor's  refusal  to  accept 
the  certification  provision  shall  be 
considered  in  future  determinations  of 
responsibQlty  until  such  time  as  the 
contractor  accepts  the  certification 
provision  or  Is  otherwise  determined 
to  be  in  compliance. 

(i)  Contract  pricing  actions,  while 
determinations  of  noncompliance  are 
the  concern  of  CWPS,  all  procuring 
agencies  must  be  cognizant  of  the 
wage  and  price  standards  and  make 
every  effort  to  stay  within  these 
standards  In  pricing  actions  under  ne- 
gotiated contracts.  Such  pricing  ac- 
tions Include  cost  and  price  analyses, 
forward  pricing  rate  agreements,  price 
negotiation  objectives,  and  contract 
pricing  structures. 
[FR  Doc.  78-31581  Filed  11-3-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

tPRL  1003-81 

STATE  OF  MARYLAND 

Proposed  Revision  of  the  Maryland  Slate 
Implementation  Plan 

AGENCY:  Elnvironmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  Maryland 
has  submitted  a  proposed  revision  of 
the  State  Implementation  Plan  (SIP) 
consisting  of  a  Consent  Order  for  the 
Chalk  Point  Generating  Station  of  the 
Potomac  Electric  Power  Co.  (PEPCO) 
at  Aquasco.  Md.  The  schedule  would 
require  PEPCO  to  achieve  compliance 
with  Maryland's  particulate  regulation 
by  December  31,  1980,  and  specifies 
other  milestones  which  the  company 
must  meet  toward  that  end.  The 
sulfur  dioxide  air  quality  standards 
are  being  met.  A  further  review  will  be 
conducted  by  July  1,  1979. 

DATE:  Comments  must  be  submitted 
on  or  before  December  8,  1978. 

ADDREISSES:  Copies  of  the  proposed 
SIP  revision  and  the  accompanying 
support  documents  are  available  for 
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inspection  during  normal  business 
hours  at  the  following  offices: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch,  Curtis  Building.  6th 
and  Walnut  Streets.  Philsuielphia.  Pa. 
19106.  Attn:  William  E.  Belanger. 

Bureau  of  Air  Quality  and  Noise  Control. 
State  of  Maryland.  201  West  Preston 
Street,  Baltimore.  Md.  21201.  Attn; 
George  Ferreri. 

Public  Information  Reference  Unit.  Room 
2922— EPA  Library.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.  (Wa- 
terside Mall),  Washington.  D.C.  20460. 

All  comments  on  the  proposed  revi- 
sion submitted  on  or  before  December 
8,  1978,  will  be  considered  and  should 
be  directed  to: 

Mr.  Howard  Heim,  Chief.  Air  Programs 
Branch  (3AH10),  Air  and  Hazardous  Mkte- 
rials  Division,  U.S.  Environmental  Protec- 
tion Agency.  Region  III.  Sixth  and 
Walnut  Streets.  Pliiladelphia,  Pa.  19106. 
Attn;  AH013MD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Belanger  (3AH13).  U.S. 
Environmental  I*rotectlon  Agency, 
Region  III.  Sixth  and  Walnut 
Streets.  Philadelphia.  Pa.  19106, 
telephone  215-597-8188. 

SUPPLEMENTARY  INFORMATION: 
On  March  21,  1978,  the  Governor  of 
Maryland  submitted  to  EPA,  Region 
III  a  proposed  revision  of  the  Mary- 
land State  Implementation  Plan  con- 
sisting of  a  Consent  Order  for  the 
Chalk  Point  Generating  Station  of  the 
Potomac  Electric  Power  Co.  (PEPCO). 
In  his  letter.  Acting  Governor  Blair 
Lee  III  certified  that  the  Order  was 
adopted  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR,  Part  51.4  and  all  relevant  State 
procedural  requirements,  and  asked 
that  EPA  consider  tjie  Consent  Order 
as  a  revision  of  the  State  Implementa- 
tion Plan.  The  Order  states  that 
PEPCO  at  Chalk  Point  is  not  now  in 
compliance  with  the  State's  particu- 
late limitation  applicable  to  this  facili- 
ty, and  establishes  a  schedule  for  com- 
pliance with  that  limitation.  It  also 
provides  for  measurement  of  sulfur 
dioxide  emissions  and  levels  around 
the  plant.  By  July  1.  1979.  there  will 
be  a  new  evaluation  and  projection  of 
sulfur  dioxide  ambient  air  levels,  based 
on  these  measurements.  If  no  stand- 
ards violations  are  measured  or  pro- 
jected, the  evaluation  will  be  repeated 
every  five  years.  The  proposed  SIP 
change  would  reduce  particulate 
matter  from  boiler  units  1  and  2  (coal 
burning)  according  to  the  following 
schedule: 

April  1,  1977 — complete  upgrade  of 
precipitator  on  Unit  2  so  emissions  do 
not  exceed  .24  pounds  per  million  Btu. 
This  has  been  reported  complete  by 
PEPCO. 
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July  1.  1977— complete  upgrade  of 
precipitator  on  Unit  1  to  meet  the 
same  limitation.  This  has  been  report- 
ed complete  by  PEPCO. 

January  1,  1978— select  a  method  to 
secure  compliance  of  both  units  with 
Regulation  10.03.39.03B.  Cold  electro- 
static precipitators  have  been  chosen 
by  PEPCO  and  the  following  schedule 
applies: 

April  30.  1978— Award  engineering 
and  construction  contracts. 

June    30,    1978— Award    precipitator 
contracts  and  begin  site  preparation. 
May  31,  1979- Begin  construction. 
June  30,  1980-B(^Kin  precipitator  in- 
stallation. 

September  30,  1981 -Have  precipita- 
tors operational. 
Decembtr  31,  1981-rull  compliance. 
Untn    December    31,     1981.     visible 
emissions  are  limited  to  No.  2  on  the 
Ringelmann  Smoke  Chart  (40  percent 
opacity)  and  coal  ash  content  is  limit- 
ed to  15  percent  by  weight. 
For    .sulfur    oxides,    PEPCO    deter- 
.  mined     the     impact     of     the     plant 
through  proper  use  of  EPA's  CRSTER 
model   ba.sed  on  one  years  meteoro- 
logical   data.    The    model    .shows    the 
plant  to  bo  in  rompliance  with  applica- 
ble national  ambient  air  quality  stand- 
ards. 

PEPCO  i-s  required  to  submit  new 
projections,  based  on  actual  ambient 
air  measurements  and  emissions,  by 
July  1,  1979.  If  the  .study  then  finds  or 
project.s  a  violation.  PEPCO  has 
agreed  to  come  into  compliance  expe- 
ditiously on  a  pre::><"t  .schedule. 

Therefore,  it  is  the  tentative  deci- 
sion of  the  Administrator  to  approve 
the  proposed  revision  of  the  Maryland 
State  Implementation  Plan. 

TYw  public  is  invited  to  submit  to 
the  ^dress  stated  at>ove,  comments  on 
whether  the  Chalk  Point  Consent 
Order  should  bv  approved  as  a  revision 
of  the  Maryland  State  Implementa- 
tion Plan. 

The  Administrators  decision  to  ap- 
prove or  di.sapprove  the  propo.sed  revi- 
sion will  be  based  on  the  comments  re- 
ceived and  on  a  determination  wheth- 
er the  ame'idments  meet  the  require- 
ments of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Re- 
quirements for  Preparation.  Adoption, 
and  Submittal  of  State  Implementa- 
tion Plans. 
(42U.S.C  7401.1 
Dated:  October  31,  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 
IFR  Doc.  78  31496  PII.hI  11  7-78:  8:45  ami 


PROPOSED  RULES 

[3510-22-Ml 

DEPARTMENT  OF  COMMERCE 

Nfitionol  Oe«onic  and  Afino»ph«rie 
Actminitlrotion 

(50  CFI  Port  611  I 

PRELIMINARY  FISHERY  MANAGEMENT  PLAN 

Pacific  Biltrishes  and  Shorkt 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Supplemental  notice  of 
public  hearings. 

SUMMARY:  On  October  20.  1978.  the 
National  Marine  Fisheries  Services 
(NMFS)  published  a  notice  of  public 
hearing  in  the  Fedehal  Register  (43 
FR  49024).  Three  additional  meetings 
will  be  held  (see  below  for  dates,  time, 
and  place). 

In  addition  to  the  particular  issues 
n>entioned    in    the    previous    notice. 
NMFS  would  like  input  on  considera 
tion  of  setting  aside  portions  of  tlie 
total       allowable       foreign       fishing 
(TALFF)  for  each  species  by  sub-area 
as  a  "reserve"  in  the  event  domestic 
fishing  is  greater  than  projected.  Tlio 
domestic  fishery  is  quite  variable,  and 
catches  from  year  to  year  may  differ 
greatly.    The    estimates    of    expected 
U.S.    harvest    are    based    on    average 
catches  over  a  period  of  years  (adjast 
ed  for  increased  fishing  capacity),  and 
the  harvest  in  a  given  year  may  exceed 
■  the  estimates  given.  Several  commen- 
tators have  maintained  that  past  U.S. 
harvests    were    underestimated.    The 
'reserve'     approach     would     provide 
flexibility  in  management  by  allowing 
allocations  to  be  ba.scd  on  actual  expe- 
rience in  the  fishery.   NMFS   is  con- 
tracting  for  a  survey   of  recreational 
fishhig  to  determine  catch  and  effort 
data.    Information    from    this    sinvey 
could  be  used  to  monitor  the  fishery 
for  subsequent  actions  on  the  reserve 
if  necessary.  It  is  possible,  given  the 
migratory  nature  of  the  stocks  and  the 
variability  of  the  fishery,  that  the    re 
serve"  could  be  shifted  from  one  area 
to  another  to  alleviate  special   prob- 
lems as  they  arise. 

DATES:    Comments   will    be    received 
until  December  24.  1978. 

ADDRESSES:  November  28.  Kona 
Hilton,  Kona.  Hawaii.  4  p.m..  Novem- 
ber 29,  Pagoda  Hotel,  Honolulu. 
Hawaii.  4  p.m..  November  28.  Califor 
nia  Department  of  Fish  and  Game. 
350  Golden  Shores  Drive.  Long  Beach. 
California,  4  p.m. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Gerald  V.  Howard,  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service.   300  South    Ferry 
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Street,  Terminal  Island.  California 
90731.  Telephone:  (213)  548-2575. 
Dated:  November,  1978. 

WiNFRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-31509  Piled  11-7-78:  8:45  am] 


13510-22-Ml 

ISO  CFR  Ports  611  and  671  I 

TANNER  CRAB  OFF  TMf  COAST  OF  ALASKA 
Fishery  Monogemeirt  Plan  Amendment 

AGENCY:   National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  approval  of  fishery 
management  plan  amendment. 
SUMMARY:  The  fishery  management 
plan  (FMP)  for  the  commercial 
Tanner  Crab  fishery  off  the  coast  of 
Alaska  is  amended  to  extend  the 
period  of  time  during  which  the  FMP 
will  be  effective  through  October  31. 
1979.  The  plan  originally  was  effective 
until  December  31.  1978.  The  North 
Pacific  Management  Council  has  sub- 
mitted to  the  Secretary  of  Commerce 
an  amendment  to  extend  the  effective 
date  of  the  FMP  through  October  31. 
1979.  This  amendment  to  the  FMP  is 
proposed  for  public  comment. 

DATE:  Comments  will  be  received 
until  December  22.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service,  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235.  Please 
mark  "Alaska  Tanner  crab"  on  outside 
of  the  envelope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze.  Regional  Direc- 
tor, Alaska  Region.  National  Marine 
Fisheries    Service,    P.O.    Box    1668. 
Juneau,     Alaska    99807,     telephone 
907-586-7221, 
SUPPLEMENTARY  INFORMATION: 
Background 
The     FMP     for     the     commercial 
Tanner  Crab  fishery  which  was  pre 
pared   by   the   North   Pacific   Fishery 
Management  Council  was  approved  by 
the    Secretary    of    Commerce    (Secre- 
tary)  and   published   in   the   Federal 
Register    on    May    16.    1978    (43    FR 
21180).  That  FMP  contained  conserva- 
tion  and    management   measures    for 
both  the  foreign  and  domestic  Tanner 
crab  fisheries  off  the  coast  of  Alaska 
under  authority  of  the  Fishery  Con 
servation    and    Management    Act    of 
1976.  as  amended.   16  U,S.C.   1801   et 
.=;eq.    Proposed    regulations   to    imple 
ment  the  plan  were  published  on  May 
16,  1978.  See  43  FR  21170  regulating 


foreign  vessels,  and  43  FR  21171  regu- 
lating vessels  of  the  United  States. 

The  FMP  was  designed  to  conserve 
and  manage  Tanner  crab  resources  off 
the  coast  of  Alaska  during  1978.  The 
purpose  of  this  amendment  to  the 
FMP  is  to  extend  the  period  of  time 
during  which  the  FMP  will  be  in  effect 
through  October  31,  1979.  No  adverse 
impact  is  anticipated  to  the  Tanner 
crab  resource  or  to  the  domestic  or 
foreign  fishermen  because  the  man- 
agement measures  remain  unchanged 
from  those  published  in  both  the  FMP 
and  the  propcsed  regulations. 

The  Assistant  Administrator  for 
Fisheries,  under  the  delegation  of  au- 
thority from  the  Secretary,  has  deter- 
mined that  the  amendment  to  the 
FMP  extending  the  effective  date  of 
this  FMP  through  October  31,  1979; 
( 1 )  is  necessary  and  appropriate  to  the 
conservation  and  management  of 
Tanner  crab  resources  off  the  coast  of 
Alaska;  (2)  is  consistent  with  the  Na- 
tional Standards  and  other  provisions 
of  the  Act  and  other  applicable  law; 
and  (3)  does  not  constitute  a  major 
Federal  action  requiring  the  prepara- 
tion of  an  environmental  impact  state- 
ment. 

The  FMP  is  revised  as  follows: 

1.  On  page  21176.  Section  I.C.  1st 
paragraph,  line  7,  delete  "1978". 

2.  On  page  21176,  Table  A,  Title, 
delete  "for  the  1977/78"  and  add  "for 
the  1978/79". 

3.  On  page  21180,  Table  A  and  Table 
11,  delete  •.  .  .  1977/78"  and  add  ".  .  . 
1978/79". 

4.  On  page  21195,  Table  11  delete 
".  .  .  1977/78"  and  add  "1978/79". 


5.  On  page  21199.  Section  7.0.  1st 
paragraph,  line  22.  delete  "for  the 
1978  fishing  .season". 

6.  On  page  21210,  Section  A.5.3..  4th 
paragraph,  line  4.  delete  "during  the 
1977/78  season". 

7.  On  page  21210.  Section  A.5.3.  8th 
paragraph,  line  5.  delete  "during  the 
1977/78  season". 

8.  On  page  21215.  Section  B.6.3,  1st 
paragraph,  line  3  delete  "1977/78". 

9.  On  page  21227.  Section  C.6.3,  1st 
paragraph,  line  2  delete  "for  the  1977/ 
78  season", 

10.  On  page  21232,  Section  D.7.0,  1st 
paragraph,  line  2,  delete  "for  1977/ 
78". 

11.  On  page  21237,  Section  E.4.7.1, 
1st  paragraph,  line  13.  delete  ".  .  .  has 

12.  On  page  21238,  Section  E.5.3,  ist 
paragraph,  line  10.  delete  "1977/78 
.  .  ."  and  insert  "1978/79". 

13.  On  page  21238.  Section  E.5.3.  1st 
paragraph,  line  14,  delete  "...  for  the 
1977/78  season  .  .  ,". 

14.  On  page  21238.  Section  E.7.0.  1st 
paragraph,  line  2.  delete  "for  1977/ 
78". 

15.  On  page  21249,  Section  F.6.2.d. 
2nd  paragraph,  line  7.  delete  "during 
the  1977/78  .season". 

16.  On  page  21249-21250.  Section 
F.6.2.f,  2nd  paragraph,  line  1.  delete 
".  .  .  1978  .  .  ."  and  insert  ".  .  .  1979 

(Authority:  16  U.S.C.  1801  et  .seq.) 

Signed  in  Washington.  D.C.  this  2nd 
day  of  November  1978. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Sennce. 
[PR  Doc.  78-31536  Piled  11-7-78:  8:45  am] 
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[4310-01-M] 

ADVISORY  COUNOL  ON  HISTORIC 
PRESERVATION 

PUBiX  tftfORAAATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  section  800.5(c)  of  the  Council's 
•Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36 
CFR  Part  800)  that  on  November  15, 
1978.  at  7  p.m..  a  public  information 
meeting  will  be  held  at  the  Cedarburg 
Town  Hall,  1293  Highway  143.  Cedar- 
burg, Wis.  The  purpose  of  this  meet- 
ing is  to  provide  an  opportunity  for 
representatives  of  public  and  private 
organizations,  and  interested  citizens 
to  receive  information  and  express 
their  views  on  the  proposed  recon- 
struction of  the  Hamilton  Bridge  and 
its  approaches,  an  undertaking  of  the 
county  of  Ozaukee  assisted  by  funds 
from  the  Federal  Highway  Adminis- 
tration, that  will  adversely  affect 
Hamilton  Historic  District,  a  property 
included  in  the  National  Register  of 
Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  A  A^scription  of  the  undertaking  and 
an  evaluation  of  its  effects  on  the  historic 
di.sirict  by  the  Federal  Highway  Administra- 
tion, county  officials,  and  consultants  who 
prepared  the  plans  and  reports. 

III.  A  tatement  by  the  Wisconsin  State 
Historic  Preservation  Officer. 

IV.  StatemrnU  from  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  historic  district. 

V.  A  tTeneral  question  period. 

Speakers  should  limit  their  state- 
ments to  5  minutes.  Written  state- 
ments in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting.  Additional  infor- 
mation regarding  the  meeting  is  avail- 
able from  the  Executive  Director.  Ad- 
visory Council  on  Historic  Preserva- 
tion. 1522  K  Street  NW..  Washington. 
D.C.  20005.  telephone  202-254-3974. 

Robert  M.  Utley. 
Deputy  Executive  Director. 

IFR  Doc.  78-315«8  Piled  11-7-78;  8:45  am] 


I6320-01-M] 

aVIL  AERONAUTICS  BOARD 

[Docket  Nos.  33411,  33488.  33713.  33717, 
33559.  3351,  33715;  Order  78  U-4) 

ATLANTA^EMPHiS  SERVICE  INVESTH}ATK)N 

Order  of  ConsoKdotion 

Issued  Under  Delegated  Authority 
November  1,  1978.  Applications  of  Al- 
legheny Airlines.  Inc.,  Continental  Air 
Lines.  Inc..  North  Central  Airlines. 
Inc..  Northwest  Airlines,  Inc..  Ozark 
Air  Lines.  Inc.,  Western  Air  Lines.  Inc. 
This  investigation  was  Instituted  by 
Order  78-9-61.  served  September  19. 
1978,  which  consolidated  the  previous- 
ly filed  applications  of  Eastern  Air 
Lines.  Inc..  Braniff  Airways.  Inc.. 
Frontier  Airlines.  Inc..  Piedmont  Avi- 
ation. Inc..  Southern  Airways.  Inc.. 
and  Texas  International  Airlines.  Inc.. 
into  this  docket.  F\irther  applications 
and  motions  to  consolidate  have  been 
timely  filed  by  Allegheny  Airlines. 
Inc.,  in  Docket  33488.  Continental  Air 
Lines,  Inc..  in  Docket  33713.  North 
Central  Airlines.  Inc.,  in  Docket  33717, 
Northwe.st  Airlines,  Inc..  in  Docket 
33559.  Ozark  Air  Lines.  Inc..  in  Docket 
33551.  and  Western  Air  Lines.  Inc..  in 
Docket  33715. 

No  an.swers  have  been  filed  to  the 
applications  and  motions. 

All  these  applications  conform  to 
the  scope  of  the  prtxreeding  instituted 
by  Order  78-9-61  except  that  of  Delta, 
which  requests  additional  authority. 
The  applications  will  be  consolidated 
into  E>ocket  33411  to  the  extent  that 
they  conform  to  the  .scope  of  the  in- 
vestigation as  presently  delineated.  All 
applicants  are  also  made  party  to  this 
proceeding. 

Accordingly,   pursuant   to  authority 
delegated  to  the  presiding  administra- 
tive law  judge  by  Order  78-9-61. 
It  is  ordered  that: 

1.  The  motions  to  con.solidate  the  ap- 
plications of  Allegheny  Airlines.  Inc., 
in  Docket  33488.  Continental  Air 
Lines.  Inc..  in  Docket  33713.  North 
Central  Airlines.  Inc.,  in  Docket  33717. 
Northwest  Airlines.  Inc..  in  Docket 
33559,  Ozark  Air  Lines.  Inc.,  in  Docket 
33551,  and  Western  Air  Lines.  Inc..  in 
Docket  33715  into  the  investigation  in 
Docket  33411  are  granted  to  the 
extent  that  the  applications  conform 
to  the  scope  of  the  investigation  insti- 
tuted by  Order  78-9-61. 


2.  The  following  are  made  parties  to 
the  proceeding  in  Docket  33411:  Alle- 
gheny Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines.  Inc..  East- 
em  Air  Lines.  Inc.,  Frontier  Airlines. 
Inc.,  North  Central  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Ozark  Air 
Lines,  Inc.,  Piedmont  Aviation.  Inc., 
Southern  Airways.  Inc.  Texas  Inter- 
national Airlines.  Inc.,  and  Western 
Air  Lines.  Inc. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  Order  pursu- 
ant to  the  Board's  regulations,  14  CFR 
385.50.  may  file  such  petitions  within 
10  days  after  the  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  RbgiIter. 

By  Katherine  A.  Kent 

Administrative  Law  Judge. 

Phyllis  T.  Kaylor. 
Secretary. 

CFR  Doc.  78-31594  Piled  11-7-78:  8:45  am] 


[6320-01 -Ml    i 

(IDocket  No.  30635;  Order  78-10-89) 

ARIZONA  SERVICE  INVESTIGATION 

Ord«r  To  Show  Couse 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  October.  1978. 

By  order  78-8-195  in  Docket  30635. 
the  Board  has  granted  certificates  of 
public  convenience  and  necessity  to 
Cochise  Airlines  and  Sky  West  Avi- 
ation, We  have  tentatively  found  that 
the  public  convenience  and  necessity 
requires  that,  once  certificated,  these 
carriers  be  governed  by  any  determi 
nations  made  by  the  Board  in  the  Do 
mestic  Passenger  Fare  Investigation 
(DPFO).  including  the  requirements  as 
to  joint  fares  in  Phase  4  of  that  pro- 
ceeding. 

We  made  similar  findings  following 
the  initial  certification  of  Air  New 
England.'  Air  Midwest.'  and  Air  Wis- 
consin ^  and  following  the  grant  of  au- 


'  Sew  England  Serriot  lnveshgati<?n 
Order  74-10-102.  October  18,  1974. 

^Air  AtidxDest  Certification  Proceedinq. 
Order  76-11-3,  November  2,  1076. 

'Air  Wisconsin  Certification  Proceeding. 
Order  78-8-197,  Augiwl  31.  1978. 


thority  to  Pan  American  to  carry  do- 
mestic traffic  between  Detroit  and 
Boston.*  Similar  action  is  warranted 
here.  Therefore  we  tentatively  find 
and  conclude  that  the  above-named 
carriers  shall  tie  bound  by  the  Board's 
present  and  future  determinations  in 
the  DPFI  as  if  they  had  been  parties 
to  the  original  proceeding. 

Although  most  of  the  DPFI  require- 
ments can  be  met  unilaterally,  partici- 
pation in  Phase  4— which  establishes 
maximum  joint  fares  on  interline  con- 
necting flights— obviously  requires  co- 
operation from  other  carriers.  Accord- 
ingly, we  tentatively  find  and  conclude 
that  Cochise  Airlines  and  Sky  West 
Aviation  on  the  one  hand,  and  all  car- 
riers certificated  to  provide  scheduled 
service  within  the  48  contiguous 
states,*  on  the  other,  shall  enter  into 
and  maintain  all  joint  fares  which  are 
now,  or  may  in  the  future  be  required 
by  the  Board  in  Phase  4  of  the  Domes- 
tic Passenger  Fare  Investigation, 
Docket  21866-4,  as  if  the  former  carri- 
ers were  local  service  carriers  parties 
to  that  proceeding;  and  they  shall 
divide  all  joint  fares  by  such  methods 
as  are  or  may  be  prescribed  by  the 
Board.* 

Interested  persons  will  be  given  21 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  any  objections  they 
might  have  with  detailed  answers,  spe- 
cifically stating  the  findings  and  con- 
clusions to  which  objection  is  taken. 
Such  objections  should  be  accompa- 
nied by  arguments  of  fact  or  law  and 
should  be  supported  by  legal  prece- 
dent or  detailed  economic  analysis.  If 
an  evidentiary  hearing  is  requested, 
the  objector  should  state  in  detail  why 
such  a  hep-ring  is  considered  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  hearing.  General,  vague  or  un- 
supported objections  will  not  be  enter- 
tained. Answers  may  be  filed  10  days 
after  the  date  for  filing  objections. 

Accordingly: 

1.  The  Board  directs  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here; 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final 


'Detroit- Boston  Nonstop  Route  Proceed- 
ing. Order  76-9-168.  S«ptember  30,  1976. 

'Except  for  Aspen  Airways  smd  Wright 
Lines,  which  are  not  subject  to  the  DFFI. 

•All  the  is.sues  involved  in  thi.^show  cau.se 
order  have  been  exhaustively  litigated  in 
the  DPFI  and  the  addition  of  two  new  carri- 
ers results  in  no  appreciable  change  in  any 
of  the  conclusions  reached  in  that  proceed- 
ing. Similaiiy.  in  light  of  the  evidentiary 
record  compiled  in  the  DPFI  we  find  no 
need  for  further  hearings  directed  solely  to 
the  addition  of  Cothist  Airlines  and  Sky 
West  Aviation. 


NOTICES 

the  findings  and  conclusions  set  forth 
here  shall,  no  later  than  November  13, 
1978,  file  with  the  Board  and  serve 
upon  all  certificated  air  carriers  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data  and  any  other  evidence  that  is  ex- 
pected to  be  relied  upon  to  supj?ort 
the  stated  objections,  answers  to  ob- 
jections shall  be  fUed  no  later  than 
November  24.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  matt«r  will  be  submitted  to  the 
Board  for  final  action. 

This  order  will  loe  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  (All 
Members  concurred  except  Member 
Cohen  who  did  not  participate  at  this 
time.) 

Phyllis  T.  Kaylor. 
Secretary. 

CFR  Doc.  78-31506  Piled  11-7-78  8:45  am] 


[  6320-01 -M] 

[Docket  No.  33151;  Order  78  10-92) 

BRANIPf  AIRWAYS,  INC. 

Order  To  Sliow  Cous*  and  E>enying  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  October.  1978. 

On  August  4.  1978,  Braniff  Airways 
filed  an  application  for  exemption  au- 
thority to  operate  between  Hartford, 
Conn. /Springfield,  Mass.  and  New 
York.  N.Y./Newark.  N.J..  until  final 
decision  on  certifit«te  proceedings 
under  section  401  of  the  Act. 

In  support.  Braniff  alleges  that:  The 
Hartford-New  York  segment  is  not 
used  effectively  by  incumbent  carriers 
as  entry  mileage,  especially  to  Midwest 
and  Southv/est  points;  its  proposal  will 
provide  improved  service  to  numerous 
points  not  easily  accessible  to  Hartford 
passengers.'  supplement  the  current 
Hartford-New  York  service  and  offer 
local  passengers  a  broader  selection  of 
service  options  and  low  fares;  and  its 
operations  will  result  in  a  profit  of 
over  $6  million  during  the  first  year. 

The  Greater  Hartford  Chamber  of 
Commerce  supports  the  application. 
Four  carriers  filed  ob jection.s, "  Air  New 
England  opposes  only  that  part  of 
Braniff's  request  which  would  permit 
it  to  operate  in  the  Hartford-LaGuar- 


' Oklahoma  City,  San  Antonio,  Tulsa. 
Dallas/Pt.  Worth.  Houston.  Washington 
(Dulles).  Austin.  Brown-sville.  and  Lubbock. 

'Air  New  England,  Allegheny  Airlines. 
American  Airlines,  and  Delta  Air  Lines. 
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dia  market.  The  other  carriers  main- 
tain that  Braniff's  application  fails  to 
meet  the  statutory  requirements  of 
section  416(b)  of  the  Act;  that  the  pro- 
posal is  of  doubtful  economic  feasibil- 
ity and  will  offer  Hartford-New  York 
passengers  no  additional  benefits;  and 
that  improved  service  between  Hart- 
ford and  the  Southwest  is  now  before 
the  Board  in  other  proceedings. ' 

We  have  decided  to  issue  an  order  to 
show  cause  which  proposes  to  add  a 
new  segment  to  Braniff's  certificate 
for  Route  9  between  Hartford/Spring- 
field and  New  York/Newark,  and  to 
deny  Braniff's  exemption  request.  Our 
tentative  conclusion  that  Braniff 
should  be  authorized  to  conduct  non- 
stop operations  between  Hartford  and 
New  York  is  based  on  the  following 
findings: 

Braniff's  request,  which  involves  ad- 
dition of  Hartford  to  its  system,  falls 
within  the  class  of  cases  which  can  be 
handled  by  show-cause  procedures  be- 
cause of  the  absence  of  any  material, 
detemunative  issue  of  fact  requiring 
resolution  in  a  formal  evidentiary  pro- 
ceeding.* Implementation  of  its  service 
proposal  will  significantly  benefit  the 
traveling  public  (Appendix  A).  It  will 
result  in  new  single-carrier  service  in 
three  beyond-New  York  markets,  as 
well  as  first  effective  competitive  serv- 
ice in  five  (see  Appendix  B).  Braniff 
will  be  able  to  offer  these  benefits  by  a 
short  extension  of  existing  flights, 
thereby  increasing  traffic  revenues 
through  relatively  minor  increases  in 
costs. 

Braniff  claims  that  its  proposal  will 
benefit  over  108.000  passengers  arid 
will  result  in  profitable  operations  in 
the  1979  forecast  year.  We  agree  with 
Delta  that  Braniff's  profit  forecast 
should  be  reduced  for  self -diversion. 
Even  so,  we  find  that  there  is  suffi- 
cient traffic  to  sustain  profitable  oper- 
ations, if  not  under  the  exact  operat- 
ing plan  put  forwarck  then  uJider  some 
variation  of  it.'  We  Keed  not  find  that 
Braniff's  precise  proposal  here,  or  any 
other  specific  service  pattern,  can  in 
faict  be  profitably  operated.'  If  Bran- 
iff's proposal  or  a  variation  can  be  op- 
erated on  a  profitable  basis,  service  is 
likely  to  be  provided,  and  we  are  per- 
suaded that  has  been  plausibly  shown 
here.'  On  the  other  hand,  under  per- 
missive authority,  even  if  the  service  is 


■'In  the  Baltimore/ Washington- Houston 
Low-Fare  Route  Case.  Docket  31870,  Alle- 
gheny is  profKjsing  two-stop  service  between 
Hartford  and  Houston  via  Baltimore  and 
Dulles,  and  in  the  Dallas/Fort  Worth,  Hou-,- 
Lon-Pkilcdelphia  Sen-ice  Ini^estigation. 
DocKel  32343.  Allegheny  is  proposing  orii'- 
stop  service  in  both  the  Hartford -Houston 
and  Hartford-Dallas/Port  Worth  markeLs. 

*Ep.,  Piedmont  Baston  EIntry,  Orders  78 
4-69    and    78-8-97.    Eastem    Albany    Entry. 
Orders  78-6-60  and  78-7-168,  and  Air  New 
England         Hartford/Springfield         Enlr> . 
Orders  78-7-39  and  78-8-129. 
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or  becomes  unprofitable  the  carrier  is 
free  to  cease  serving  the  markets.  We 
are  satisfied  that  nothing  developed  in 
an  oral  evidentiary  hearing  would  re- 
verse this  conclusion. 

The  objectors"  arguments  fail  to  per- 
saude  us  from  our  course  of  action. 
The  pendency  of  Allegheny's  applica- 
tions in  the  above  Texas  cases  does 
not  constitute  a  valid  reason  for  fail- 
ing to  act  on  Branif f  s  now.  As  for 
Deltas  argument  that  now  it  has 
Hartford-Atlanta  nonstop  rights  it  will 
be  in  an  excellent  position  to  offer 
single-plane  service  to  some  of  the 
points  proposed  by  Braniff.  we  pre- 
sume that  Braniff's  management  will 
respond  in  an  economically  rational 
manner  and  will  gear  its  services  to 
market  conditions  and  its  economic 
opportunities  between  Hartford  and 
New  York  and  elsewhere.  Whether  or 
not  Braniff  provides  the  level  of  serv- 
ice which  it  now  proposes  or  serves  the 
market  at  all,'  its  certification  benefits 
the  public  by  creating  a  competitive 
spur  to  the  incumbents  to  provide  the 
public  with  the  level  and  kinds  of  serv- 
ice it  wants.*  Finally,  we  find  that 
grant  of  this  authority  will  not  threat- 
en the  ability  of  any  carrier  to  pjer- 
f orm  its  certificate  obligations. "" 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 
tentative  findings  and  conclusions 
should  not  be  made  final.  We  expect 
that  objections  will  be  supported  by 
detailed  economic  or  legal  arguments. 
If  an  oral  evidentiary  hearing  com- 
plete with  the  opportunity  for  cross- 
examination  is  requested,  the  objector 
should  state,   in  detail,   why  such   a 


"We  find  that  the  public  convenience  and 
necessity  require  that  the  authority  we  pro- 
pose to  grant  Braniff  be  permissive,  so  that 
its  management  can  have  the  discretion  to 
provide  service  or  not  as  the  demands  of  the 
market  dictate. 

•We  also  tentatively  conclude  that  Bran- 
iff is  fit.  willing,  and  able  to  perform  the  air 
transportation  it  prop)oses  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board's 
rules:  thai,  on  evaluation  of  Braniff's  envi- 
ronmental submission,  our  proposed  action 
will  not  be  a  major  Federal  action  sigrnifi- 
cantly  affecting  the  quality  of  the  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969:  and  that 
approval  of  Braniff's  proposal  will  not  con- 
stitute a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of  1975, 
as  defined  in  section  313  of  our  regulations. 
Braniff  does  not  have  a  certificate  amend- 
ment application  on  file.  We  will  give  the 
carrier  15  days  after  the  date  of  service  of 
this  order  to  file  such  an  application. 

"Air  New  England  has  asked  that  Braniff 
be  prohibited  from  serving  the  Hartford-La- 
Guardia  market.  We  will  not  grant  Air  New 
England's  request.  The  objecting  carrier's 
authority  is  ijermissive  and  hence  even 
under  worst  case  assumptions,  it  is  free  to 
withdraw  from  the  market  to  avoid  losses. 
The  idea  is  contrary  to  our  general  policy  of 
promoting  a  more  competitive  environment 
in  the  certificated  system. 


hearing  is  necessary  and  what  relevant 
and  material  facts  the  objector  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established 
through  written  pleadings.  General, 
vague,  or  unsupported  objections  will 
not  be  entertained.  Answers  to  objec- 
tions are  due  within  10  days  after  the 
due  date  for  objections. 

We  have  also  decided  to  deny  Bran- 
iff's exemption  request.  Under  the  cir- 
cumstances presented  here,  we  feel 
that  show-cause  procedures  are  prefer- 
able to  exemption  procedures. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  under  section  204  of  the 
Act,  making  final  these  tentative  find- 
ings and  conclusions  and  amending 
Braniff's  certificate  for  Route  9  so  as 
to  add  a  new  segment  authorizing  the 
permissive  nonstop  scheduled  air 
transportation  of  persons,  property, 
and  mail  between  the  terminal  point 
Hartford.  Conn. /Springfield,  Mass., 
and  the  terminal  point  New  York, 
N.Y./Newark,  N.J.: 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments shall,  no  later  than  November 
24,  1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  6 
a  statement  of  objections  together 
with  a  surrunary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upon  to  support  its  objections; 
answers  to  objections  shall  be  filed  by 
December  4,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;  " 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  further  action; 

5.  We  deny  the  application  of  Bran- 
iff Airways  for  an  exemption  filed  in 
Docket  33151;  and 

6.  We  ^all  serve  a  copy  of  this  order 
on  all  persons  named  in  the  service  list 
of  Docket  33151. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  (All 
Members  conciu-red. ) 

Phyllis  T.  Kaylor, 
Secretary. 

{PR  Doc.  78-31595  Piled  11-7-78:  8:45  am] 


[6320-01 -M] 

(Docket  No.  32840:  Order  78-10-87) 
BROOKER-WHEATON  AVIATION,  LTD. 

Statement  of  Tentotiva  Findings  and 
Conduiions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  20th  day  of  October,  1978. 
Application  of  BROOKER-WHEA- 
TON AVIATION  LTD.  for  a  foreign 
air  carrier  permit  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

By  application  filed  June  9,  1978, 
Brooker-Wheaton  Aviation  Ltd. 
(Brooker-Wheaton)  requests  a  foreign 
air  carrier  permit  to  engage  in  charter 
foreign  air  trjpinsportation  of  persons 
and  their  accompanied  baggage,  and 
planeload  charter  foreign  air  transpor- 
tation of  property,  between  any  point 
or  points  in  Canada  and  the  United 
States,  using  "small  aircraft."  '  The 
application  ts  filed  pursuant  to  the 
Nonscheduled  Air  Service  Agreement 
executed  on  May  8.  1974.  by  the  Gov- 
ernments of  the  United  States  and 
Canada. 

No  answers  to  Brooker-Wheaton's 
application  for  a  foreign  air  carrier 
permit  have  been  filed. 

Fitness  of  the  Applicant 

Brooker-Wheaton  is  incorporated 
under  the  laws  of  the  Province  of  Al- 
berta, as  set  forth  In  the  Companies 
Act.  The  Canadian  Air  Transport 
Committee  has  issued  Brooker-Whea- 
ton a  license  which  provides  for  the 
operation  of  a  charter  commercial  air 
service  operated  wholly  within  Canada 
for  the  transport  of  persons  or  goods 
originating  in  Edmonton,  Alberta, 
Canada.  The  applicant  also  has  ob- 
tained from  the  Air  Transport  Com- 
mittee a  class  9-4  license  which  autho- 
rizes the  holder  to  operate  charter 
conunercial  air  services  within  Canada 
and  internationally  from  a  base  at  Ed- 
monton, Alberta,  Canada.  Brooker- 
Wheaton  is  restricted  in  its  operations 
to  the  use  of  Group  A,  B,  or  C  aircraft 
having  a  maximum  authorized  weight 
on  wheels  no  greater  than  18,000 
pounds.'  The  Canadian  Department  of 
Transport,  Civil  Aviation  Branch  has 


"All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


'  "Small  aircraft "  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  ais  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity of  more  than  7,500  pounds,  and  (b)  a 
maximum  authorized  takeoff  weight  on 
wheels  greater  than  35,000  pounds. 

•Under  Canadian  Air  Transport  Commit- 
tee Regulations,  Group  A  aircraft  can  weigh 
no  more  than  4,300  pounds.  Group  B  air- 
craft can  weigh  no  more  than  7.000  pounds, 
and  Group  C  aircraft  can  weigh  no  more 
than  18,000  pounds  (maximum  authorized 
takeoff  weight  on  wheels). 


issued  the  operating  certificate  certify- 
ing that  the  carrier's  aircraft  are  ade- 
quately equipped,  and  it  is  able  to  con- 
duct safe  operations.  Brooker-Whea- 
ton also  holds  an  operating  certificate 
which  permits  the  corporation  to  oper- 
ate between  points  that  can  be  safely 
served  in  North  America  from  a  base 
at  Edmonton  Municipal  Airport,  Ed- 
monton, Alberta,  Canada  using  Group 
A,  B,  or  C  aircraft. 

The  applicant's  balance  sheet  as  of 
August  31,  1977.  shows  total  assets  of 
$1,482,133  of  which  $897,088  is  shown 
as  current  assets.  On  the  liabilities 
side,  the  company  shows  current  li- 
abilities of  $844,270  and  total  liabil- 
ities of  $1,282,672  resulting  in  total 
shareholders  equity  of  $167,214  (with 
$32,247  in  deferred  taxes).  Brooker- 
Wheaton  is  in  a  profitable  position; 
the  corporation  showed  a  net  profit  of 
$25,773  for  the  year  ended  August  31, 
1977,  which  gave  the  corporation  re- 
tained earnings  of  $162,614  on  this 
date.  Brooker-Wheaton  owes  $581,336 
to  the  Cessna  Finance  Corp.,  $200,000 
to  the  Bank  of  British  Columbia,  and 
$165,559  to  the  Cessna  Aircraft  Corp- 
oration—these are  all  Canadian  corpo- 
rations. 

The  carrier  lists  the  following  air- 
craft, which  are  either  owned  or 
leased,  as  available  for  charter  service 
between  Canada  and  the  United 
States: 


Number 

Passenger  Maximum 

Typo  of  aircraft 

seating 
capacity 

paj'load 

Cessna  421 

2,200 

Cessna  402 

1.950 

Cessna  401 

2,100 

Cessna  414 

1,915 

C<>s.sna  310 

1.570 

Ces.sna  337 

1.790 

CeJisna  182 

3 

1.300 

The  applicant  states  that  it  has  had 
no  safety  or  tariff  violations  in  the  last 
five  years,  nor  have  there  been  any 
aircraft  accidents  during  such  period. 
Furthermore,  the  applicant  ha.s  stated 
that  it  will  comply  with  all  necessary 
insurance  conditions. 

"Public  Interest"  in  Award  of  the 
Authority  Sought 

The  applicant  relies  on  the 
Non  schedule  Air  Service  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  of  America  on 
May  8,  1974  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo- 
matic Note  No.  ECrr-1108,  dated  June 
24,  1976,  the  Government  of  Canada 
designated  the  applicant  under  the 
agreement  to  perform  charter  services 
with  small  aircraft. 

Ownership  and  Control 

The  only  stockholders,  officers,  di- 
rectors, and  management  personnel  of 


the  corporation  are  Donald  H.  Whea- 
ton,  Beverly  W.  Brooker,  and  Edward 
Mitchell.  Mr.  Wheaton  is  President, 
and  holds  50  percent  of  all  shares  out- 
standing (6,000  shares  of  common 
stock).  Ms.  Brooker  is  Secretary  and 
holds  the  other  60  percent  of  out- 
standing shares.  Mr.  Mitchell  is  Gen- 
eral Manager,  Operations  Manager, 
and  Sales  Manager  of  Brooker-Whea- 
ton Aviation  Ltd.  All  of  the  stockhold- 
ers, officers,  directors  and  manage- 
ment personnel  of  the  corporation  are 
Canadian  citizens.  Likewise,  all  credi- 
tors to  the  applicant  are  Canadian. 

The  application  reveals  that  neither 
the  applicant,  nor  its  officers,  direc- 
tors or  holders  of  5  percent  or  more  of 
the  stock  of  the  air  carrier,  own,  either 
directly  or  indirectly,  any  other  Cana- 
dian carrier  or  foreign  carrier  or  any 
person  engaged  in  a  phase  of  aeronau- 
tics, or  any  common  carrier,  or  in  any 
person  whose  principal  business  is  the 
holding  of  stock  in,  or  control  of,  any 
siN^i  entities. 

In  view  of  the  foregoing  and  all  of 
the  facts  of  record,  the  Board  tenta- 
tively finds  and  concludes  that: 

1.  It  is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to 
Brooker-Wheaton  Aviation  Ltd.  autho- 
rizing it  to  engage  in  charter  foreign 
air  transportation  with  small  aircraft 
of  persons  and  their  accompanied  bag- 
gage and  planeload  charters  of  proper- 
ty between  any  point  or  points  in 
Canada  and  the  United  States; 

2.  Brooker-Wheaton  Aviation  Ltd.  is 
fit,  willing,  and  able  properly  to  per- 
form the  charter  foreign  air  transpor- 
tation described  in  the  specimen 
permit,  and  to  conform  to  the  provi- 
sions of  the  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board; 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  petmit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  interest 
as  may  be  prescribed  by  the  Board; 

4.  Brooker-Wheaton  Aviation  Ltd.  is 
substemtially  owned  and  effectively 
controlled  by  nationals  of  Canada; 

5.  The  proposed  issuance  of  Brooker- 
Wheaton  Aviation  Ltd.'s  foreign  air 
carrier  permit  will  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  as 
defined  in  subsection  313.4(a)(1)  of  the 
Board's  regulations; ' 

6.  An  oral  evidentiary  hearing  is  not 
required  in  the  public  interest;  *  and 


7.  Except  to  the  ext«nt  granted,  the 
application  of  Brooker-Wheaton  Avi- 
ation Ltd.  in  Docket  32840  should  be 
denied. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 

(1)  make  final  its  tentative  findings 
and  conclusions,  and  (2)  issue  a  for- 
eign air  carrier  permit  to  Brooker- 
Wheaton  Aviation  Ltd.  in  the  speci- 
men form  attached,  subject  to  the  ap- 
proval of  the  President  pursuant  to 
section  801  of  the  act; 

2.  Any  interested  person  having  ob- 
jection  to  the  issuance  of  an  order 
making   final   the   tentative   findings 
and  conclusions  and  issuing  the  for-  | 
eign  air  carrier  permit  shall,  no  later  ? 
than  November  14,  1978,  file  with  the  / 
Board    and   serve    upcHi   the   persons; 
named  in  paragraph  5,  a  statement  of '. 
objections  specifying  the  part  or  parts  ( 
of  the  tentative  findings  and  conclu-/ 
sions  objected  to,  together  with  a  sum-,' 
mary    of   testimony,    statistical   data,' 
and  concrete  evidence  relied  upon  in 
support  of  the  objections.  If  an  eviden- 
tiary hearing  is  requested,  the  objec- 
tor should  state  in  detail  why  such 
hearing   is  considered   necessary   and 
what  relevant  and  material  facts  he 
would    expect    to    establish    through 
such  hearing  which  he  could  not  es- 
tablish in  written  pleadings.  Any  inter- 
ested  person   who  wishes  to  answer 
these   objections  shsdl   file   such   an- 
swers   no    later    than    November    24, 
1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  That  the  Board  may  enter 
an  order  in  accordance  with  the  tenta- 
tive findings  and  conclusions,  if  it  de- 
termines that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  evidentiary  hearing;  * 

4.  In  the  event  no  objections  are 
filed,  we  will  waive  all  further  proce- 
dural steps  and  the  Secretary  shall 
enter  an  order  which  (1)  shall  make 
final  the  Board's  tenative  findings  and 
conclusions  set  forth  in  this  order,  and 

(2)  subject  to  the  approval  of  the 
President,  shall  issue  a  foreign  air  car- 
rier permit  to  the  applicant  in  the 
specimen  form  attached;  and 

5.  We  shall  serve  this  order  upon 
Brooker-Wheaton  Aviation  Ltd..  the 
Ambassador  of  Canada  in  Washington. 
D.C.  and  the  U.S.  Departments  of 
State  and  Transportation. 


^This  is  not  an  action  with  environmental 
consequences.  See  subsection  312.2(a)  of  the 
Board's  Procedural  Regulations  regarding 
Canadian  permits  for  small  aircraft  charter 
operations. 

•Any  interested  persons  having  objections 
to  the  issuance  of  an  order  making  final  the 


Board's  tentative  findings  and  conclusions 
and  Issuing  the  attached  permit,  shall  be  al- 
lowed 10  days  from  the  date  of  service  of 
this  order  to  respiond.  Answers  to  objections 
shall  be  filed  not  later  than  ten  (10)  days 
thereafter. 

« Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

All  Meml)ers  concurred. 

United  States  of  America  Civil 
Aeronautics  Board.  Washington.  D.C. 

PERMIT  TO  foreign  AIR  CARRIER  FOR  SMALL 
AIRCRAFT  OPERATIONS 

Brooker-Wheaton  Aviation.  Ltd..  is  au- 
thorized, subject  to  the  provisions  set  forth, 
the  provLsions  of  the  Federal  Aviation  Act 
of  1958  and  the  Board's  orders,  rules,  and 
regulations,  to  engage  in  charter  foreign  air 
transportation,  as  follows; 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  with  respect  to  property, 
between  any  point  or  points  in  Canada 
and  any  point  or  points  in  the  United 
States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  as  are  now.  or  may  be.  prescribed 
for  carriage  by  small  aircraft  in  Annex 
B(IIIKB)  of  the  Nonscheduled  Air  Service 
Agreement  l)etween  the  United  States  and 
Canada,  signed  May  8.  1974.  including 
amendments,  supplements,  resers-ations.  or 
superse.s.sions  to  that  Agreement:  Provided. 
That  any  such  charters  may  l>e  performed 
only  to  the  e.xtent  authorized  by  the  Air 
Carrier  Regulations  of  the  Canadian  Trans- 
port Commission  applicable  to  operations 
by  small  aircraft,  and  the  authority  of  the 
holder  to  perform  such  charters  shall  be 
subject  to  those  Regulations. '  The  authority 
of  the  holder  to  perform  United  States- 
originating  charters  shall,  in  accordance 
with  Annex  BdllMA)  of  the  Nonscheduled 
Air  Service  Agreement,  be  limited  to  com- 
mercial air  transportation  of  passengers  and 
their  accompanied  baggage,  and  property, 
on  a  time,  mileage  or  trip  basis,  where  the 
entire  planeload  capacity  of  one  or  more  air- 
craft has  been  -engaged  by  a  person  for  hUs 
own  use  or  by  a  person  for  the  transporta- 
tion of  a  group  of  p)ersons  and/or  their 
properly,  as  agent  or  representative  of  such 
group,  or  such  small  aircraft  operations  as 
may  be  authorized  pursuant  to  any  amend- 
ment, supplement,  reservation  or  superses- 
sion to  that  Agreement. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  In  the  performance  of  the  charter  op- 
erations authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
fined in  Annex  AciKA)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8.  1974.  in- 
cluding amendments,  supplements,  reserva- 
tions, or  supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  in  foreign 
air     transportation     between     the     United 


'Annex  BdllXB)  presently  authorizes  Ca- 
nadian-originating small  aircraft  charters  of 
the  tyjK^  prescribed  In  section  (IIXB):  but 
only  to  the  extent  applicable  to  small  air- 
craft pursuant  to  Canadian  Transport  Com- 
mission Regulations.  The  applicable  types 
of  charters  presently  authorized  are:  Single 
Entity  Passenger.  Single  Entity  Property. 
Pro  Rata  Common  Purpose,  and  Inclusive 
Tour  (in  .some  instances  split  passenger 
charters  are  authorized). 


NOTICES 

Slates  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  journey  includes 
a  prior,  subsequent,  or  Intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  independently  of  any  group)  to 
or  from  a  point  not  in  the  United  Slates  or 
Canada:  Provided.  That  the  Board  may. 
upon  application  by  the  holder,  or  by  regu 
lation.  authorize  the  performance  of 
charters  where  such  movements  are  In- 
volved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flighU  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
Slates-originating  charier  flights  performed 
by  the  holder  on  or  after  May  8.  1974,  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974:  Provided.  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com- 
pulation the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  if  the 
pa.ssengers  or  property  are  first  taken  on 
board  in  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 
one-way.  round  trip,  circle  tour,  or  open  jaw. 
even  if  a  separate  contract  Is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  Slates). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (i)  ■small  aircraft "  flights  of  per- 
sons: and  (ii)  "small  aircraft"  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  included  if  the  holder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
pulation: 

(i)  Flights  utilizing  aircraft  having  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport 
Commission  Regulations)  not  greater  than 
18.000  pounds:  and  (ii)  flights  originating  at 
a  United  States  terminal  point  of  a  route 
authorized  pursuant  to  the  Air  Transport 
Services  Agreement  between  the  United 
States  and  Canada,  signed  January  17.  1966. 
as  amended,  or  any  agreement  which  may 
supersede  it.  or  any  supplementary  agree- 
ment thereto  which  establishes  obligations 
or  privileges  thereunder  (if.  pursuant  to  any 
such  agreement,  the  holder  also  holds  a  for- 
eign air  carrier  permit  authorizing  individ- 
ually ticketed  or  individually  waybilled  serv- 
ice over  such  route,  and  provides  some 
scheduled  service  on  any  route  pursuant  to 
any  such  agreement),  when  the  flights  serve 
either  (a)  a  Canadian  terminal  point  on  the 
route,  or  (b)  any  Canadian  intermediate 
point  authorized  for  service  on  the  route  by 
the  foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  in  the  United 
Stales  only  to  passengers  and  their  accom- 
panied baggage  moving  on  a  Canadian-origi- 
nating flight  operating  under  a  contract  for 
round-trip  charter  transportation  to  be  pro- 
vided solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  journey:  Provided.  That  the 
Board   may   authorize  the   performance   of 


charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  -competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(7)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit,  unless  the  holder  complies  with  the 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(8)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  tliis 
permit  remains  in  effect,  to  which  the 
United  Stales  and  Canada  shall  be  parties. 

(9)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900.  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
convention  and  The  Hague  Protocol  ap- 
proved by  Board  Order  E-23680.  May  13. 
1966.  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  t>e  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(10)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts  of 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  in  CAB  Agreement  18900.  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

(11)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  posses  to  assert  any 
defense  of  sovereign  Immunity  from  suit  in 
any  action  or  proceeding  instituted  against 
the  holder  in  any  court  or  other  tribunal  in 
the  United  States  (or  its  territories  or  pos 
sessions)  based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this 
permit. 

(12)  The  exercise  of  the  privileges  granted 
by  this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita 
tions  required  by  the  public  interest  as  may 
be  prescribed  by  the  Board. 

This      permit     shall      become      effective 

on .  Unless  otherwise  terminated 

at  an  earlier  date  pursuant  to  the  terms  ol 
any  applicable  treaty,  convention,  or  agree 
ment.  this  permit  shall  terminate  (1)  upon 
the  effective  date  of  any  treaty,  convention 


or  agreement,  or  amendmeht,  which  shall 
have  the  effect  of  eliminating  the  charter 
foreign  air  transportation  authorized  from 
the  transportation  which  may  be  operated 
by  carriers  designated  by  the  Government 
of  Canada  (or  in  the  event  of  the  elimina- 
tion of  part  of  the  charter  foreign  air  trans- 
portation authoriaed,  the  authority  granted 
shall  terminal*  to  the  extent  of  such  elimi- 
nation), or  (2)  upon  the  effective  date  of 
any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
of  Canada  in  lieu  of  the  holder,  or  (3)  upon 
the  termination  or  expiration  of  the  Non- 
scheduled  Air  Service  Agreement  between 
the  United  States  and  Canada,  signed  May 
8.  1974:  However,  clause  (3)  of  this  para- 
graph shall  not  apply  if.  prior  to  the  occur- 
rence of  the  event  si>ecified  In  clause  (3), 
the  operation  of  the  foreign  air  transpora- 
tion  authorize,d  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  of  America  and  Canada 
are  or  shall  l)ecome  parties. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  permit  and 
affix  its  seal,  on  the . 


NOTICES 

By  Katherine  A.  Kent,  Administra- 
tive Law  Judge. 

Phtlus  T.  Katlor. 
*  Secretary. 

[FR  Doc  78-31599  PUed  11-7-78;  8:45  am] 


Secretary. 

(SEAL) 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on  in 

[FR  Doc.  78-31597  Filed  11-7-78;  8:45  am] 


[6320-01 -Ml 

[Docket  Nos.  32708.  32974;  Order  78-11-6] 

HOUSTON-FHQENIX/TUCSON  CASE 

Order  of  Contolidotien 

Issued  under  delegated  authority 
November  1,  1978. 

North  Central  Airlines,  Inc.,  has 
filed  an  amendment  to  the  application 
in  Docket  32974  that  was  previously 
consolidated  into  Docket  32708.  The 
amended  application  conforms  to  the 
scope  of  the  investigation  as  expanded 
by  Order  78-9-31,  served  September  8, 
1978,  and  will  be  consolidated  herein. 

Accordingly,  pursuant  to  authority 
delegated  by  Order  78-9-31,  it  is  or- 
dered that:  Amendment  No.  1  to  the 
application  of  North  Central  Airlines. 
Inc.,  in  Docket  32974  is  consolidated 
into  the  investigation  in  Docket  32708. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Boards  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[6320-01 -Ml 

[Docket  No.  32319;  Order  78-10-93) 

PIEDMONT  AVIATION,  INC 

Order  To  Shew  Couse 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  October  20,  1978. 

On  April  4,  1978,  Piedmont  Airlines 
filed  an  application  to  amend  its  cer- 
tificate to  authorize  it  to  provide  non- 
stop service  between  Charlotte, 
Greensboro/Hlgh  Point,  and  Colum- 
bia, on  the  one  hand,  and  Tampa,  on 
the  other.  The  application  was  accom- 
panied by  a  motion  for  hearing  or,  in 
the  alternative,  a  request  for  an  order 
to  show  cause  why  it  should  not  be 
granted. 

Piedmont  alleges,  in  support  of  its 
request,  that  it  will  provide  two  non- 
stop round  trips  between  Tampa  and 
both  Charlotte  and  Greensboro  and 
one  nonstop  round  trip  between 
Tampa  and  Columbia,  with  each  flight 
originating  or  terminating  at  other 
points  on  its  system.  It  recites  several 
public  benefits  resulting  from  imple- 
mentation of  this  prop)osal,  including 
year-round  single-plane  service  in  sev- 
eral Tampa  markets,  improved  service 
between  cities  already  on  its  system, 
the  reduction  of  congestion  at  Atlanta 
by  elimination  of  connection  require- 
ments, fare  benefits  to  passengers,  and 
improved  operating  conditions  result- 
ing from  the  expected  increase  in  its 
average  passenger  haul  and  aircraft 
hop.  Piedmont  also  claims  that  it  will 
achieve  a  $3  million  operating  profit, 
resulting  in  a  $1  million  subsidy-need 
reduction,  at  the  cost  of  minimal  di- 
version from  other  carriers. 

Answers  in  support  of  Piedmont's 
application  were  filed  by  the  Raleigh- 
Durham  Airport  Authority:  the  Rich- 
mond-Lexington Airport  Commission; 
the  Norfolk  Port  and  Industrial  Au- 
thority; the  North  Carolina  Depart- 
ment of  Transportation;  the  State  of 
Maryland;  the  Greensboro-High  Point 
Airport  Authority;  the  Greater  Char- 
lotte Chamber  of  Commerce  and  city 
of  Charlotte;  the  Commonwealth  of 
Virginia  (accompanied  by  a  motion  for 
leave  to  intervene,  which  we  will 
grant);  and  the  Tampa  Bay  Area  Par- 
ties.' 

Delta  Airlines  and  Eastern  Airlines 
filed  answers  in  opposition.  Delta 
urges  us  to  take  a  cautious  approach 
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and  to  defer  processing  this  applica- 
tion until  we  evaluate  the  effect  of 
Piedmont's  recent  extensions  to  Miami 
and  Boston.  It  alleges  that  other, 
larger  and  less  well-served  markets 
should  be  given  priority  in  our  hearing 
program,  giving  as  examples  its  own 
applications  for  Atlanta-Greensboro/ 
Ft.  Myers/Raleigh  authority.  Eastern 
argues  that  Piedmont  has  not  shown  a 
need  for  the  grant  of  new  authority.  It 
alleges  that  the  Tampa  markets  are 
thin  and  adequately  served  for  their 
size;  that  Piedmont's  forecast  is  overly 
optimistic;  that  Piedmont's  fare  pro- 
posal is  not  a  significant  improvement 
over  existing  discount  fares:  and  that 
Piedmont  already  has  the  authority  to 
operate  over  most  of  the  segments 
named  as  part  of  its  service  proposal. 
Piedmont  filed  a  reply  to  the  answers, 
together  with  a  motion  for  leave  to 
file  an  otherwise  unauthorized  docu- 
ment, which  we  will  grant. 

We  have  tentatively  concluded,  on 
the  basis  of  the  findings  below,  that 
the  public  convenience  and  necessity 
require  the  amendment  of  Piedmont's 
certificate  for  Route  87  to  add  a  new 
segment  between  the  terminal  point 
Tampa  and  the  coterminals  Greens- 
boro, Charlotte,  and  Columbia.  The 
authority  would  be  permissive  and 
Category  II  subsidy-ineligible.  We  also 
tentatively  find  that  Piedmont  is  fit, 
willing,  and  able  to  perform  the  air 
transportation  it  proposes  and  to  con- 
form to  the  provisions  of  the  Act  and 
to  our  rules,  regulations,  and  require- 
ments. We  also  find  that  our  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  or  a  major  Fed- 
eral action  under  the  Energy  Policy 
and  Conservation  Act. 

We  also  tentatively  conclude  that 
Piedmont's  Tampa  application,  like  its 
recent  Boston  and  Dallas  entry  pro- 
posals.' falls  within  the  class  of  cases 
that  can  be  handled  by  show-cause 
procedures,  because  of  the  absence  of 
any  material  determinative  issue  of 
fact  requiring  resolution  in  a  formal 
evidentiary  proceeding. 

We  find  that  the  grant  of  Pied- 
mont's request  will  result  in  signifi- 
cant benefits  to  the  traveling  public 
(see  Appendix).  Virtually  none  of  the 
Tampa  single-plane  markets  '  in  Pied- 
mont's proposal  received  year-round, 
round-trip  single-plane  service  in  1977. 
Piedmont's  operation  will  not  only 
provide  better  service  in  these  mar- 
kets, but  in  so  doing,  will  also  elimi- 
nate the  necessity  of  connecting  at  At- 


■  Hillsborough  County,  I»lnellas  County, 
the  city  of  Tampa,  and  the  Greater  Tampa 
Chamber  of  Commerce. 


'Order  78-4-69,  April  14,  1978,  made  final 
by  Order  78-8-97,  August  17,  1978. 

'These  are  Tampa-Charlotte,  Raleigh. 
Richmond.  Norfolk,  Greensboro,  Columbia. 
Only  Tampa-New  York/BWI  received  year- 
round  single-plane  service. 
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lamta,*  thiu.  cutting  travel  time  by 
about  50  percent  in  addition  to  help- 
ing to  relieve  Atlanta's  congestion.* 

Piedmont  forecasts  a  first-year  oper- 
ating profit  of  $3  million,*  and  we  find 
that  there  is  sufficient  traffic  in  the 
markets  '  to  sustain  profitable  oper- 
ations, if  not  under  its  proposal,  then 
under  a  variation.  We  need  not  find 
that  Piedmont's  precise  proposal  here, 
or  any  other  specific  ser\ice  pattern, 
in  fact  can  be  profitably  operated.  If 
Piedmont  s  proposal  or  a  variation  can 
be  operated  on  a  profitable  basis,  serv- 
ice is  likely  to  be  provided,  and  we  are 
persuaded  that  this  has  been  plausibly 
shown  here"  However,  even  if  the 
service  is  or  becomes  unprofitable,  the 
carrier  is  free,  with  the  permissive. 
Category  II  subsidy-ineligible  authori 
ty  we  propose  to  give  It.  to  cease  serv- 
ing the  markets.  We  are  satisfied  that 
nothing  developed  in  an  oral  eviden- 
tiary hearing  would  reverse  this  con- 
clusion. Finally,  neither  Delta  nor 
Eastern  raised  the  issue  of  diversion, 
and  we  find  that  grant  of  this  authori- 
ty will  not  threaten  the  ability  of  any 
carrier  to  perform  its  certificate  obli 
gations  or  nece.ssarily  result  in  the  ter- 
mlHation  of  essential  services  that 
cannot  be  replaced  by  another  carrier. 

We  will  give  interested  persons  30 
days  from  the  date  of  service  of  this 
order  to  show  cause  why  these  tenta- 
tive findings  and  conclusions  should 
not  ber  made  final;  replies  will  be  due 
within  10  days  thereafter.  We  expect 
that  objections  will  be  supported  by 
detailed  economic  or  legal  arguments. 
If  an  oral  evidentiary  hearing  is  re- 
quested, the  objector  should  state,  in 
detail,  why  such  a  hearing  is  neces- 
sary, and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 


'  In  FY  1977  about  86  percent  of  the  true 
O&D  in  the  Tampa-Charlotte.  Columbia. 
Greensboro.  Norfolk.  R&leigh.  Richmond 
markets  used  connecting  service  and  about 
93  percent  of  these  connections  were  over 
Atlanta. 

'PI -801.  Piedmont's  motion. 

•Exhibit  PI -401. 

'In  CY  1977  the  traffic  in  various  Tampa 
markets  In  Piedmont's  application  was: 


Between  Tamp* 
aod- 

True  O&D  Interline 
connex 

Total 

Chariotte 

Columbia.  S.C 

GreCTisboro 

Norfolk _.. 

Rmletch . 

23.380 
10.820 
13.0S0 
11.810 
It.SSO 
11.370 

l.SOO 
670 
830 
130 
870 
680 

24.860 
11.490 
13.680 
11.930 
16.520 

Kichinond 

12.030 

Total „ 

M.060 

4.450 

90.510 

Source:  Tprfjira  8  and  10.  OJkD  Sttrvey. 

'As  noted  in  Order  78-4-69.  our  conten 
tion  that  Piedmont  has  made  a  plausible 
showing  that  service  can  be  profitably  pro- 
vided is  not  an  element  of  our  tentative 
public  convenience  and  necessity  findings, 
but  rather  of  our  determination  to  process 
this  application  now. 
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tablish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. We  wUl  not  entertain  general, 
vague  or  unsupported  objections. 

Accordingly,  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  liere  and  amending  Piedmont's 
certificate  for  Route  87  to  add  a  new 
segment  authorizing  the  nonstop 
scheduled  air  transportation  of  per- 
sons, property  and  mail  between  the 
terminal  point  Tampa/St.  Petersburg/ 
Clearwater,  Florida,  on  the  one  liand, 
and  the  coterminal  points  Greens- 
boro/High Point,  N.C.,  Charlotte, 
N.C.,  and  Columbia.  S.C.  on  the 
other; " 

2.  We  direct  that  any  interested 
person  having  objections  to  the  issu- 
ance of  an  order  making  final  the  pro- 
posed findings,  conclusions,  and  certif- 
icate amendments  set  forth  here  shall, 
no  later  than  November  24,  1978.  file 
with  us  and  serve  upon  all  persons 
listed  in  paragraph  7  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  the  objections;  replies  to  ob- 
jections shall  be  filed  no  later  than 
December  4,  1978; 

3.  We  will  give  full  consideration  to 
the  matters  raised  by  timely  and  prop- 
erly supported  objections  before 
taking  further  action;  '• 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived  and  we  will  take  further 
action; 

5.  We  grant  the  motion  for  leave  to 
Intervene  filed  by  the  Commonwealth 
of  Virginia; 

8.  We  grant  Piedmont's  motion  for 
leave  to  file  an  otherwise  unauthor- 
ized document; 

7.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  32319. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretory. 

IPR  Doc.  78-31598  Piled  11-7-78;  8:45  am] 


•This  authority  will  be  permissive  and 
subsidy-ineligible  under  Category  II. 

"Since  we  have  provided  for  objections, 
we  will  not  entertain  petitions  for  reconsid- 
eration. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Hi*  C*n»u« 

ANNUAL  SURVEYS  IN  MANUFACTURING 
AREA 

Consideration 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  Is  considering  a 
proposal  to  Initiate  or  to  continue  the 
annual  surveys  listed  below  for  the 
year  1978  and  for  each  year  thereafter 
imder  the  authority  of  Title  13. 
United  States  Code,  Sections  182,  224. 
and  225.  These  surveys,  most  of  which 
have  been  conducted  for  many  years, 
are  significant  In  the  manufacturing 
area.  On  the  basis  of  Information  and 
recommendations  received  by  the 
Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  Industry  and  are  not 
available  from  nongovernmental  or 
other  governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk 
of  all  manufacturing  employment. 
The  Information  to  be  developed  from 
these  surveys  is  necessary  for  an  ade- 
quate measurement  of  total  Industrial 
production.  Government  agencies  need 
data  on  the  output  of  these  industries. 
Manufacturers  In  the  industries  in- 
volved, as  well  as  their  suppliers  and 
customers  and  the  general  public, 
have  all  requested  such  data  in  the  in- 
terest of  business  efficiertcy  and  stabil- 
ity. 

These  surveys,  if  conducted,  shall 
begin  not  earlier  than  December  8. 
1978. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on  ship- 
ments and/or  production;  some  pro- 
vide data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  etc.  Re- 
ports will  be  required  of  all  or  a 
sample  of  establishments  engaged  in 
the  production  of  the  Items  covered  by 
the  following  list  of  surveys.  These 
surveys  have  been  arranged  under 
major  group  headings  based  on  the 
Standard  Industrial  Classification 
Manual  (1972  edition)  promulgated  by 
the  Office  of  Management  and  Budget 
for  the  use  of  Federal  statistical  agen- 
cies. 

Majoi  Orodp  22— Textile  Mill  Proddcts 

Bro&dwoven  goods  finished;  narrow  fab- 
rics; and  yam  production. 

Major  Group  23— Apparbl  and  Other  Pin- 
iSHXD  Products  Made  From  Fabrics  Atro 
SUflLAX  Matkrials 

Appwel;  brassieres,  corsets,  and  allied  gar- 
ments; and  gloves  and  mittens. 

Major  Group  24— Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood;  softwood  plywood; 
and  lumber. 


Major  Group  26— Paper  and  Allied 
Products 

Pulp,  and  detailed  grades  of  paper  and 
board. 

Major  Group  28— Chemicals  and  Allied 
Products 

Industrial  gases:  inorganic  chemicals; 
pharmaceutical  preparations,  except  biolo- 
gicals;  and  sulfuric  acid. 

Major  Group  29— Petroleum  Refining  and 
Relates  Industries 

Asphalt  and  tar  roofing  and  siding  prod- 
ucts. 

Major  Group  30— Rubber  and 
Miscellaneous  Plastics  Products 

Rubber  and  plastics  products. 

Major  Group  31— Le,\ther  and  Leather 
Products 

Shoes  and  slippers  (by  method  of  con- 
struction). 

Major  Group  32— Stone.  Clay,  and  Glass 

Consumer,  .scientific,  technical,  and  indus- 
trial glassware  and  fibrous  gla.ss. 

Major  Group  33— Primary  Metal 
Industries 

Steel  mill  products;  insulated  wire  and 
cable;  and  magnesium  mill  products. 

Major  Group  34— Fabricated  Metal  Prod- 
ucts Except  Ordnance,  Machinery,  and 
Transportation  Equipment 

Commercial  steel  forgings;  steel  power 
boilers;  selected  heating  equipment;  and 
metal  cans. 

Major  Group  35— Machinery,  Except 
Electrical 

Internal  combustion  engines;  tractors, 
except  garden  tractors;  farm  machines  and 
equipment;  mining  machinery  and  mineral 
processing  equipment;  refrigeration  and  air- 
oonditioning  equipment,  including  warm  air 
furnaces;  computers  and  office  and  account- 
ing machines;  pumps  and  compressors:  se- 
lected industrial  air  pollution  control  equip- 
ment: and  construction  machinery. 

Major  Group  36— Electrical  Machinery. 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs: 
motors  and  generators:  wiring  devices  and 
supplies:  switchgear,  switchboard  apparatus, 
relays,  and  industrial  controls;  selected  elec- 
tronic and  as-sociated  products,  including 
telephone  and  telegraph  apparatus:  electric 
housewares  and  fans:  electric  lighting  fix- 
tures; and  major  household  appliances. 

Major  Group  37— Transportation 
Equipment 

Aircraft  propellers. 

Major  Group  38— Professional,  Scientific. 
AND  Controlling  Instruments;  Photo- 
graphic AND  Optical  Goods:  Watches  and 
Clocks 

Selected  Instruments  and  related  products 
and  atomic  energy  products  and  services. 

The  following  survey  represents  an 
annual  supplement  of  a  monthly  .survey  and 
will  cover  the  same  establishments  can- 
vassed monthly.  There  will  be  no  duplica- 
tion of  rep>orting,  however,  since  the  type  of 
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data  collected  on  the  annual  supplement 
will  be  different  from  that  collected  month- 
ly. 

Major  Group  32— Stone,  Clay,  and  Glass 

Glass  containers. 

The  following  list  of  surveys  repre- 
sents annual  counterparts  of  monthly 
and  quarterly  surveys  and  will  cover 
only  those  establishments  which  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  report- 
ing. The  content  of  these  annual  re- 
ports win  be  identical  with  that  of  the 
monthly  and  quarterly  reports. 

Major  Group  20— Food  and  Kindred 
Products 

Flour  milling  products. 
Major  Group  23— Textile  Mill  Products 

Finishing  plant  report— broadwoven  fab- 
rics; consumption  of  wool  and  other  fibers, 
and  production  of  tops  and  noils:  carpet  and 
rugs;  and  knit  fabric  production. 

Major  Group  23— Apparel  and  Other  Fin- 
ished F>RODucTs  Made  P^oh  Fabrics  and 
Similar  Materials 

Sheets,  pillowcases,  and  towels. 

Major  Group  25— Furniture  and  Fixtures 

Mattresses  and  bedsprings. 

Major  Group  26— Paper  and  Allied 
Products 

Converted  flexible  packaging  products. 

Major  Group  28— Chemicals  and  Allied 
Products 

Phosphatic  fertilizer  materials:  and  paint, 
varnish,  and  lacquer. 

Major  Group  30— Rubber  and 
Miscbxavbous  Products 

Plastics  twttles. 
Major  Group  33— Stone,  Clay,  and  Glass 

Flat  glass  containers;  refractories:  and 
clay  construction  products. 

Major  Group  33— Primary  Metal 

ImUSTRIBS 

Nonferrous  castings:  iron  and  steel  found- 
ries; steel  Inventories  (consumers  and  pro- 
ducers report);  and  copfscr  Inventories. 

Major  Group  34— Fabricated  Metal  Prod- 
ucts ESccEPT  Ordnance,  Machinery,  and 
Transportation  Equipment 

Plumbing  fixtures;  steel  shipping  drums 
and  pails:  and  closures  for  containers. 

Major  Group  36— Machinery.  EIxcept 
Elbctrical 

Construction  machinery. 

Major  Group  36— Elbctrical  Machinery, 
Equipment  and  Supplies 

Fluorescent  lamp  ballasts. 

Major  Groitp  37— Transportation 
Equipment 

Aircraft  engines;  complete  aircraft:  back- 
log of  orders  for  aircraft,  space  vehicles. 
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missiles,   engines,   and  selected   parts:   and 
truck  trailers. 

The  annual  survey  of  manufactures 
will  collect  general  statistical  data, 
such  as  employment;  payroll;  man- 
hours;  capital  expenditures;  cost  of 
materials  consumed;  gross  book  value, 
retirements,  and  depreciation  of  fixed 
assets;  rental  payments;  supplemental 
labor  costs;  Information  on  the  quanti- 
ty of  fuels  used,  etc.  This  survey,  while 
conducted  on  a  sample  basis,  will  cover 
all  manufacturing  Industries,  includ- 
ing data  on  plants  imder  construction 
but  not  yet  in  operation. 

A  survey  of  research  and  develop- 
ment (R.  &  D.)  activities  will  be  con- 
ducted. The  major  data  to  be  obtained 
in  this  survey  will  Include  total  R.  & 
D.  expenditures  by  source  of  funds, 
the  number  of  scientists  and  engineers 
employed,  the  amoimts  spent  for  pol- 
lution abatement  and  energy  R.  &  D., 
and,  for  comparative  purposes,  the 
total  net  sales  and  receipts  and  the 
total  employment  of  the  company. 

A  survey  of  shipments  to  Federal 
Government  agencies  is  planned  to 
provide  Information  on  the  Impact  of 
Federal  procurement  on  selected  In- 
dustries and  on  the  economy  of  States, 
standard  metropolitan  statistical 
areas,  and  geographic  regions. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the 
United  States  as  well  as  a  substantial 
portion  of  the  raw  material  require- 
ments of  many  industries.  The  survey 
win  collect  Information  on  explora- 
tion, development,  and  production 
costs;  saJes  volumes  and  values;  drill- 
ing activity;  and  assets  In  the  crude  pe- 
troleum and  natural  gas  Industry. 

The  annual  survey  on  pollution 
abatement  expenditures  Is  designed  to 
collect  from  the  manufacturing  area 
total  expenditures  by  industry  to 
abate  pollutant  emissions.  The  survey 
covers  current  operating  costs  and  cap- 
ital expenditures  by  industry  to  reduce 
pollution  in  Its  air,  water,  or  solid 
forms.  It  will  also  obtain  the  costs  re- 
covered from  abatement  activities  and 
quantities  of  pollutants  abated. 

The  survey  of  plant  capacity  will 
obtain  information  such  as  number  of 
shifts;  the  actual  operating  rate;  the 
number  of  production  workers  for 
actual,  preferred,  and  practical  operat- 
ing rates;  the  reasons  for  operating  at 
less  than  capacity;  arid  the  length  of 
time  required  to  reach  and  to  maintain 
practical  rates.  The  survey  will  be 
done  on  a  sample  basis  and  will  cover 
all  manufacturing  industries. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington, 
D.C.  20233. 

Any  suggestions  or  recommenda- 
tions concerning  the  subject  matter  of 
these  proposed  surveys  should  be  sub- 
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mitted  in  writing  to  the  Director  of 
the  Bureau  of  the  Census  within  30 
days  after  the  date  of  this  publication 
in  order  to  receive  consideration. 

Dated:  November  3.  1978. 

MAHirxL  D.  Plotkih. 
Dirfclor.  Bureau  of  the  Census. 
(PR  Dor  78  31585  Piled  11  7-78;  8:45  ami 


1312S-01-M1 

D€FARTMENT  OF  ENERGY 

Economic  Regw4atery  Adimmttratien 

GASOttNC  MARKETING  ADVtSOCV 
COMMITTEf 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  <Pub. 
L.  92-463,  86  Stat.  770),  notice  i« 
hereby  given  that  the  Gasoline  Mar- 
Iceting  Advisory  Committee  and  Ad 
Hoc  Subcommittee  will  meet  Wednes- 
day. November  29.  1978.  in  the  Renais- 
sance Room,  and  Thursday,  November 
30.  1978,  in  the  Roman  Room  of  the 
BUtmore  Hotel,  515  South  Olive 
Street.  Los  Angeles,  Calif. 

The  purpose  of  the  Committee  la  to 
provide  the  Deprtirtment  of  Energy 
with  expert  and  technical  advice  con- 
cerning the  wholesale  and  retail  sell- 
ing of  gasoline. 

The  agenda  for  the  meetings  is  as 
follows: 

Wrttncsd ay.  Nowmber  29.  1978 

Ad  Hoc  Subcommittee— Renaissance  Room. 

1  to  4:30  p.m 
Agenda; 

Openln«t  remarks; 

Gasohoi  in  today's  motor  fleet: 

Potential  problems  and  alternative  useB. 

LeclsUtive  initiatives; 

Market  acceptance: 

Remarks  from  tlie  floor  dO-minute  rule> 

Thursria-g,  Novembrr  30.  1978 

Full  Comniittcp— Rocaan  Room.  9:30  am   to 

5  p.m. 
Agenda: 
Old  busiiKs-s:  PoUow-up  to  the  prior  Com- 
mittee ir.<f  ( irtg: 
Report  from  the  Ad  Hoc  Subcommittee  on 

Gasohoi: 
Update  mi  -^.^solioe  rationing  plan: 
Retail  ga^oiiae  prices: 
Report  on  title  III  of  the  Dealer  Day  All 
New  business:  Items  for  discussion  at  tlie 

next  meeting; 
Remark.';  from  the  floor  '10-minute  rule). 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  or 
iiubcommittee  is  empowered  to  con- 
duct the  meetings  in  a  fashion  that 
will,  in  his  judgment,  facilities  the  or- 
derly conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com- 
mittee or  subcommittee  will  be  permit- 
ted to  do  so.  either  before  or  after  the 
meetings.  Members  of  the  public  who 
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wish  to  make  oral  statements  pertain- 
ing to  agenda  items  should  inform 
Georgia  Hildreth.  Director,  Advisory 
Committee  Management  Office,  202- 
252-5935.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  their  pre.sentation 
on  the  agenda. 

Transcripts  of  the  meeting  will  be 
availabe  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  GA-152,  Porrestal  Build- 
ing. 1000  Independence  Avenue  SW.. 
Washington.  D.C.  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcripts  from  the  reporter. 

Issued  at  Washingtcwi.  D.C.  on  No- 
vember 2.  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
LFR  i>oc.  78-31521  Filed  11-7-78:  8:45  am] 
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Foderol  Energy  Regulatory  C«Mwnission 

(Docket  No.  CP79-61 

NORTHERN  NATURAL  OAS  CO. 

AppUcalien 

OcTOBSSi  30.  1978. 

Take  notice  that  on  October  4.  1978. 
Northern  Natural  Gas  Co.  (Northern), 
2223  EKKlge  Street.  Omaha.  Nebr. 
68102.  fUed  in  docket  No.  CP79-6.  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Northern  to  construct  and 
operate  certain  minor  sales  measuring 
station  facilities  and  to  sell  and  deliver 
natural  gas  in  the  States  of  Montana. 
Oklahoma  and  Texas  to  certain  pipe- 
line right-of-way  grantors,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection  and  the 
appendix  hereto. 

It  is  stated  that  Northern  presently 
has  in  operation  certain  minor  sales 
measuring  stations  in  the  State  of 
Oklahoma  through  which  the  sale  and 
delivery  of  natural  gas  is  made  to 
Southern  Union  Gas  Co.  (So.  Union) 
pursuant  to  ratp  .schedule  X-46  of 
Northerns  FERC  Gas  Tariff.  Original 
Volume  No.  2.  It  is  further  slated  that 
such  gas  is  resold  by  So.  Union  to 
Northern's  right-of-way  grantors  and 
others  for  use  as  irrigation  engine  fuel, 
residential  and  other  high  priority 
uses. 

It  is  said  that  seven  of  Northern's 
pipeline  right-of-way  grantors  located 
in  So.  Union's  service  areas  in  Oklaho- 
ma have  requested  natural  gas  service 


from  its  pipeline  It  is  further  stated 
that  granting  of  authority  requested 
herein  would  result  in  an  increase  in 
annual  sales  to  So.  Union  under  rate 
schedule  X-46  of  19.660  Mcf.  requiring 
an  increase  in  the  authorized  annual 
sales  form  726.509  Mcf  to  746.169  Mcf. 
Also,  it  is  said.  Northern  has  in  oper- 
ation certain  sales  measuring  stations 
in  the  state  of  Texas  through  which 
the  sale  and  delivery  of  natural  gas  is 
made  to  West  Texas  Gas.  Inc.  (WTN). 
It  is  further  said  that  pursuant  to  rate 
Schedule  X-40  of  Northern's  FERC 
Gas  Tariff,  Original  Volume  No.  2.  the 
gas  is  resold  to  Northern's  right-of- 
way  grantors  and  others  for  use  as  irri- 
gation engine  fuel,  residential  and 
other  high  priority  uses. 

It  is  stated  that  one  of  Northern's 
pipeline  right-of-way  grantors  located 
in  the  State  of  Texas  has  requested 
natural  gas  service  from  applicant's 
pipeline  through  WTN.  It  is  further 
said  that  this  gas  is  for  residential 
heating  with  an  estimated  additional 
annual  sales  of  188  Mcf.  resulting  in 
total  annual  authorized  sales  of 
2,294,219  Mcf  of  WTN. 

It  is  said  that  Northern  presently 
operates  certain  pipeline  facilities  in 
the  State  of  Montana  for  the  purpose 
of  gathering  and  transporting  natural 
gas  volumes  purchased  from  the  Tiger 
Ridge  and  Sherard  areas.  It  is  further 
said  that  Northern  has  received  re- 
quests from  three  individuals  located 
in  rural  areas  of  Blaine  County.  Mont., 
who.  being  right-of-way  easement 
grantors,  desire  natural  gas  service 
from  applicant's  pipeline. 

Therefore.  Northern  requests  au- 
thority to  install  and  operate  the  re- 
quired delivery  stations  for  direct  sale 
and  delivery  of  natuu-al  gas  volumes  to 
the  new  Montana  customers.  It  is  said 
that  such  service  would  be  rendered 
pursuant  to  terms  of  a  farm  tap  serv- 
ice contract  between  Northern  and  the 
new  customer. 

It  is  said  that  the  above-described 
small  volume  Industrial,  commercial 
and  residential  service  would  provide 
necessary  natural  gas  volumes  for  indi- 
vidual rural  dwellings  for  heating, 
cooking,  water  heating  and  clothes 
drying  appliances  and  seasonal  use  by 
forms  as  irrigation  engine  fuel. 

It  is  said  that  each  of  the  11  pro- 
posed measuring  stations  would  be  in- 
stalled at  individual  locations.  It  is  fur- 
ther said  that  the  facilities  would  be 
used  to  provide  service  to  those  right- 
of-way  grantors,  who.  pursuant  to  the 
terms  of  their  easement  agreements, 
have  requested  natural  gas  service  as 
partial  consideration  for  the  right-of- 
way  granted  to  Northern. 

It  is  stated  that  the  total  cost  of  the 
proposed  facilities  is  estimated  to  be 
$10,210,  and  that  the  costs  will  be 
borne  by  the  new  top  customers. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
November  20,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
.sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
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the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Northern  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 


Apvehvix.— Market  Data 


UUlity 


Estimated  sales  (1 )  In  Mci 


Numbrr  and  right-of-way  grantor 


Peak  day     Peak  month      Annual 


Primary  end-ust- 


Northern  Natural  Gas  (direct  >: 

N  l-Burns,  T.  F.  and  E.  G "3.2  *60  205       I*»«idtt>tial  heal 

N-2-Ersliint>.  M  and  R.  E _....  *3.2  "eO  296            Do.    ,. 

N-3-Younfi,  J  W.  and  H   A "3.2  "60  298             Do. 

Total  NNG  (direct) 9.6  180  MIS 

Snutht-m  Ualon  Gaa  Co.. 

5  1 -Andprson.  Rh-hajxl "l.O  *20  1»             D*. 

6  3— Chaloiipek.  Ron '1.0  "20  ISO             IX) 

8  3-Clawson.  K.  B _ 14  0  "1.600  Vajlt       Irrtiwtoon 

K-4-DfT»rp.  R.  A „ •!.•  *20  168      Hwfchaiilal  hteal 

S-8-Hale.J.aBdO  ....„ "1.0  "20  ISO             Do. 

S«    Hamilton.  R.  D *1.0  "20  160             Do. 

S  7    Woocteon.  R.  R '24.0  »700  5380      »rtaa»ioi>. 

T««ri  SoBtb.™  Union «S.«  2,400  18,aa» 

W««t  Trxa-s  Grifi.  lJ»f .: 

W  1-Uoty.  K.  S_. "1.5  "35  186      Ratt>ie«%tl  hpai. 

Total  oU  projti(«s 94.1  2,815  ao,7W 

NoTK— « 1 )  W    Winl^T  8    Summer. 

[PR  Dor.  78-31391  Filed  11-7-78;  8:45  am] 
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[Docket  No6.  0175-729,  et  al.l 

UNION  TEXAS  PETROLEUM,  A  DIVISION  OF 

ALLIED  CMEMtOL  CORP. 

Applications  for  C«r>lfi«at»t,  AbondonoMnt  of 

Service  and  Petitions  To  Amend  Cerlifwateti 

October  31,  1978. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
November  29,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
inter\'ene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate su:tion  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  confeired  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  16  of  the 
Natural  Gas  Act  and  the  CoramisBion's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  a^jpllca- 
tions  in  which  no  petition  to  intervene 
is    filed    within    the    time    required 


'Thi.s  notice  does  not  provide  for  corteoli 
dation  for  hearing  of  the  several  matters 
covered  herein. 


FEDERAL  REGISTER,  VOL.  43.  MO.  217-WH»NESDAY,  NOVEMBER  8,  1»7i 


FEDERAL  REGISTER,  VOL  43,  NO.  217— WEDNESDAY,  NOVEMBER  8,  1978 


UMI 


52046 

herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
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for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 
Under    the    procedure    herein    pro- 
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vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft ' 


Pressure  base 


Cn5-729.  C.  Oct.  23.  1978 

CI77-443.  C.  Oct.  24.  1978 

Cn8  1195.  A.  Sept.  12.  1978. 


ens  1220  (CI64-1278).  B. 
Sept    11.  1978. 

€178-1221.  A.  Sept.  U.  1978. 

CI78-1222  (G-3894)  (G- 

8668).  B.  Sept.  IS.  1978. 
CI78-1223.  A.  Sept.  15.  1978 


CI78-1224.  A.  Sept.  15.  1978. 

C178  1225  (G-3894)  <G- 

8880).  B.  Sept.  18.  1978. 
CI78  1226.  A.  Sept.  18.  1978. 


CI78-1227.  A,  Sept.  18.  1978. 
CI78-1228.  A.  Sept.  18.  1978. 


Union  Texas  Petroleum,  a  division  of 
Allied  Chemical  Corp..  P.O.  Box  2120. 
Houston.  Tex.  77001. 

General  American  Oil  Co.  of  Texas.  Mead- 
ows BIdg..  Dallas.  Tex.  75206. 

Mobil  Oil  Corp..  9  Greenway  Plaza.  Suite 
2700.  Houston.  Tex.  77046. 


Sohio  Natural  Resources  Co.  50  Penn 
Place.  Suite  1100.  Oklahoma  City.  Okla 
73118. 

Texas  Gas  Exploration  Corp..  P.O.  Box 
52310.  Houston.  Tex.  77052. 

Atlantic  Richfield  Co..  P.O.  Box  2819. 
Dallas.  Tex.  75221. 

American  Natural  Gas  Production  Co.. 
5075  Westheiraer.  Suite  1100.  Galleria 
Towers  West.  Houston.  Tex.  77056. 

American  Natural  Gas  Production  Co 


El  Paso  Natural  Gas  Co..  certain  acreage  in 
Ekldy  County.  N.  Mex. 


(•) 


(') 


14.73 


14.73 


Transwestern  Pipeline  Co..  Loco  Hills  Fed- 
eral unit  well  No.  1.  Eddy  County.  N. 
Mex.. 

Transcontinental  Gas  Pipe  Line  Corp..  cer-  ( ' )  -  1473 

tain  acreage  in  the  West  Cameron,  south 
addition,  block  494  field.  Federal  off- 
shore Louisiana. 

Northern   Natural   Gas  Co..  Follet   field.  Ceased  production,  plugged,  and  abandoned 
Lipscomb  County.  Tex.  June  21.  1975.  and  lease  terminated. 


Atlantic  Richfield  Co.. 


The  Louisiana  Land   &   Exploration   Co.. 

225  Baronne  St..  P.O.   Box  60350.   New 

Orleans.  La.  70160. 
Atlantic    Richfield    Co..    P.O     Box    2819. 

Dallas.  Tex.  75221. 


Atlantic  Richfield  Co.. 


ens  1229.  A.  Sept.  18.  1978.. 

Cn8-1230.  A.  Sept.  20.  1978.. 

Cn8-1231.  A.  Sept.  20.  1978..  Continentol  Oil  Co 

CI78-1232.  A.  Sept.  21.  1978 


Continental  Oil  Co..  P.O.  Box  2197.  Hous- 
ton. Tex.  77001. 


Cabot  Corp..  1  Houston  Center.  Suite  1000. 
Houston,  Tex.  77002. 


Gulf  Oil  Co..  P.O.  Box  2100.  Houston.  Tex. 
77001. 


Cn8-1234.  (G-13373).  B. 

Sept.  15.  1978. 
Cn8-1235.  A.  Sept.  14.  1978 . 


Cn8-1236.  A.  Sept.  14.  1978. 

C178-1237.  E.  Sept.  21.  1978  . 

ens  1238.  E.  Sept.  21.  1978. 

CI78  1239.  A.  Sept.  21.  1978. 
ens  1240.  A.  Sept.  25.  197S 


CI78-1241  (G  10286).  B. 

Sept   11.  1978. 
CI78-1242  (G-6949).  B.  Sept. 

20.  1978. 
CI78-1243(CI77-132).  B. 

Sept.  20.  1978. 
ei78-1244.  B.  Sept.  25.  1978. 

ens- 1245.  A.  Sept.  25.  1978. 


en8-1246.  A.  Sept.  25.  1978. 
ei78-1247.  A.  Sept.  25.  1978. 


Marathon  Oil  Co..  (operator)  et  al..  539 
South  Main  St..  Findlay.  Ohio  45840. 

Northwest  Exploration  Co..  P.O.  Box  1526. 
Salt  Lake  City.  Utah  84110. 


Northwe.st  Exploration  Co.. 


Gulf  Oil  Corp..  (successor  in   interest   to 
Kewanee  Oil  Co.). 


...Do. 


Helmtrich  &  Payne.  Inc..  1579  East  21st 
St..  Tulsa.  Okla.  74114. 

Harper  Oil  Co..  904  Hightower  Bldg..  105 
North  Hudson.  Oklahoma  City.  Okla. 
73102. 

Monsanto  Co..  1300  Post  Oak  Tower.  5051 
Westheimer.  Houston.  Tex.  77056. 

Continental  Oil  Co..  P.O.  Box  2197.  Hous- 
ton. Tex.  77001. 

Continental  Oil  Co 

Arlen    Spradley    et    al..    P.O.    Box    2433, 

Pampa.  Tex.  79065. 
Phillips  Petroleum  Co..  5  C4  Phillips  Bldg.. 

BartlesvUle.  Okla.  74004. 

The   Louisiana  Land   &   Exploration   Co.. 

225   Baronne  St..   P.O.   Box   60350,   New 

Orleans.  La.  70160. 
Florida  Gas  Exploration  Co.,  P.O.  Box  44. 

Winter  Park.  Fla.  32790. 


Northwest  Pipeline  Corp..  South  Canyon 
and  Bridle  fields.  Garfield  County.  Colo. 

Texas  Eastern  Trjinsmission  Corp..  Jennie 
Bell  field.  Dewitt  County.  Tex. 

Michigan  Wisconsin  Pipe  Line  Co.,  certain 
acreage  in  Canadian  County.  Okla. 

Michigan  Wisconsin  Pipe  Line  Co..  certain 
acreage  in  Major  County,  Okla. 

Texas  Eastern  Transmission  Corp..  Jennie 
Bell  field.  Dewitt  County,  Tex. 

Alabama-Tennessee  Natural  Gas  Co.,  cer- 
tain acreage  located  in  Tatums  Camp 
field,  Lamar  County.  Mi.ss. 

Northern  Natural  Gas  Co..  certain  acreage 
in  Beaver  County.  Okla.,  limited  to 
Morrow  Formation. 

Pioneer  Gas  Products  Co..  certain  acreage 
in  the  Oil  Creek  field  area.  Bryan 
County.  Okla..  limited  to  Creek  Forma- 
tion. 

Phillips  Petroleum  Co.,  Dane  field.  Major 
County.  Okla.,  limited  to  Mississippi  For- 
mation only. 

Phillips  Petroleum  Co..  certain  acreage  in 
Hansford  County.  Tex.,  and  Texas 
County.  Okla. 

El  Paso  Natural  Gas  Co..  certain  acreage 
located  in  the  Eumont  and  Jalmat  fields. 
Lea  County,  N.  Mex. . 

Texas  Gas  Transmission  Corp..  certain 
acreage  located  in  the  Simon  Pass  field. 
St.  Martin.  St.  Mary,  and  assumption 
Parishes.  La. 

United  Gas  Pipe  Line  Co.,  Phoenix  Lake 
field.  Calcasieu  Parish,  La. 

Northwest  Pipeline  Corp..  Twin  Arrows 
Farm-Out  (undesignated  field).  Rio 
Blanco  County,  Colo. 

Northwest  Pipeline  Corp..  Lower  Horse 
Draw  (undesignated  field).  Rio  Blanco 
County,  Colo. 

Michigan  Wisconsin  Pipe  Line  Co..  certain 
acreage  lixrated  in  the  Eugene  Island  SA 
block  306  field,  offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co..  certain 
acreage  located  in  the  West  Cameron 
block  171  field,  offshore  Louisana. 

Michigan  Wisconsin  Pipe  Line  Co..  Chey- 
enne field.  Roger  Mills  County,  Okla.. 

Northern  Natural  Gas  Co.,  Smith  Estate 
No.  1,  sec.  21-23N-21W.  Woodward 
County,  Okla.. 

Arkansas  Louisiana  Gas  Co.,  J.  P.  Graham 
No.  2  well.  Lincoln  Parish.  La.. 

United  Gas  Pipe  Line  Co..  Johnson  Bayou 
field,  Cameron  Parish,  La.. 

United  Gas  Pipe  Line  Co.,  Shongaloo  area. 
Webster  Parish,  La..  « 

Warren  Petroleum  Co..  East  Panhandle 
field.  Gray  County.  Tex.. 

El  Paso  Natural  Gas  Co..  HNG-Woods  -9" 
Com.  No.  2,  Malaga  field,  sec.  9-T24S- 
R28E.  Eddy  County.  N.  Mex.. 

United  Gas  Pipe  Line  Co..  certain  acreage 
located  in  Ridge  field.  Lafayette  Parish. 
La.. 

Florida  Gas  Transmission  Co..  South 
Marsh  Island  blocks  149  and  150.  off- 
shore Louisiana. 
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1473 

14.65 
14.65 

14.73 
14.73 
14.73 

14.73 
14.73 
14.73 
14.73 

14.73 

1473 

15.025 

15.025 

14.73 
1465 


Lease  expired,  depleted  and  plugged  and 
abandoned  Feb.  19.  1966. 
(•) 

,10) 

Wells  5  and  6  were  plugged  and  abandoned 
May  3,  1975. 

(')  14.73 


(■) 


(") 


1S.02S 

15.025 


Docket  No.  and  6&te  (Ued 


CI78-1248.  E,  Sept.  25,  1978  . 


€178-1249  (G-11224).B. 
Sept.  25,  1978. 

0178-1250,  A,  Sept.  26,  1978  . 


Cn8-1281.  A.  Sept.  28.  1978. 
CI78-1252,  E,  Sept.  28.  1978 

C178-1253,  E.  Sept.  22.  1978. 
CI78-1254.  A.  Sept.  11.  1978 


Cn8-1255  «C165-398),  B, 
Sept.  21.  1978. 

ens  1256.  A.  Sept.  22.  1978 


ens  1257  <G- 12900).  B. 

Sept.  27,  1978. 
Cn8-1258.  A.  Sopl.  28,  1978. 


en8-1259.  A,  Sept.  28,  1978  . 
CI78  1260,  A.  Sept.  25.  1978 
ei78-1261,  E.  St>pl.  28.  1978 

ens- 1262.  A,  S«pl.  28.  1978 

ens  1264,  A.  Sept.  29.  1978 

ens  1265,  A,  Sept.  29.  1978  . 
C178  1266,  E,  Sept.  27.  1978  . 

ens  1267  E,  Sept.  27,  1978  . 

€178-1268.  A,  Sept.  27,  1978 
CI78-1269,  E,  Sept.  25.  1978 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  base 


Gulf  Oil  Corp.  (Successor  in  interest  to 
Kewanee  Oil  Co.),  P.O.  Box  2100.  Hous- 
ton. Tex.  77001. 

Exxon  Corp..  P.O.  Box  2180.  Houston.  Tex. 
77001. 

Chevron  U.S.A.,  Inc.  P.O,  Box  7643.  San 
Francisco.  Calif.  94120, 

Exxon  Corp.,  P.O.  Box  2180.  Houston,  Tex. 
77001. 

Gulf  Oil  Corp.  (successor  in  interest  to 
Kewanee  Oil  Co).  P.O.  Box  2100,  Hous- 
ton. Tex.  77001. 

Gulf  Oil  Corp.  (successor  in  interest  to 
Kewanee  Oil  Co.). 


Consolidated  Gas  Supply  Corp..  certain 
acreage  located  in  the  Sycamore  Mill- 
stone field,  Calhoun  County.  W.  Va.. 

Texa.s  Eastern  Transmission  Corp..  Betha- 
ny Longstreet  field,  DeSoto  Parish,  La.. 


(") 


Depleted,   plugged, 
has  tennlnated 
canceled. 


Mobil  Oil  Corp..  Nine  Greenway  Plaza, 
Suite  2700,  Houston,  Tex.  77046. 

Phillips  Petroleum  Co.,  5  C4  Phillips  Bldg., 
Bartlesville,  Okla.  74004. 

Anadarko  Production  Co..  P.O.  Box  1330. 
Houston,  Tex.  77001. 

Sun   Oil   Co.,    P.O.    Box   20.   Dallas,   Tex 

75221. 
Canadian   Superior   Oil   (U.S.)   Ltd.,   P.O. 

Box  1521,  Houston,  Tex.  77001. 

Alminex  U.S.A.,  Inc..  P.O.  Box  1521.  Hous- 
ton, Tex.  77001. 

Atlantic  Richfield  Co.,  P.O.  Box  2819. 
Dallas.  Tex.  57221. 

Gulf  Oil  Corp.  (successor  in  interest  to 
Kewanee  OU  Co.).  P.O.  Box  2100.  Hous- 
ton, Tex.  77001. 

Mesa  Petroleum  Co..  P.O.  Box  2009.  Ama- 
riUo.  Tex.  70189. 

Pan  Ea-stern  Exploration  Co..  P.O.  Box 
1642,  Houston,  Tex.  77001. 


The  Superior  Oil  Co..  P.O.  Box  1521,  Hous 

ton,  Tex.  77001. 
Gulf. Oil   Corp.   (succe.ssor   in   interest   to 

Kewanee  Oil  Co.). 


Exxon  Corp.,  P.O.  Box  2180,  HovJston,  Tex. 

77001. 
Gulf   Oil   Corp.   (successor   in   interest   to 

Krwanor  Oil  Co.). 


Transportation  Gas  Pipeline  Corp..  South 

TimbaJier  blocks   148  and    149,  offshore 

Louisiana. 
Columbia  Gas   Transmission   Corp.,   Lake  (') 

Raccourci  field,  LaPourche  Parish.  La. 
Consolidated    Gas   Supply    Corp..   certain  (") 

acreage  located  in  the  Henrietta  DeKalk 

field,  Calhoun  County,  W.  Va. 
Michigan  Wisconsin  Pipe  Line  Co..  certain  • ") 

acreage  located  in  the  Ship  Shoal  blocks 

204.    205.    207,   and    216    fields,   offshore 

Louisiana. 
United  Gas  Pipe  Line  Co.,  certain  acreage  (1 

in  the  Eugene  Island  area,  block  261  and 

262  field.  Federal  offshore  Lousiana. 
Homer  &  Smith  (successor  to  Tensas  Gas  <") 

Gathering   Corp.).   Locust    Ridge    field. 

Tensas  Parish.  La. 
Trunkline  Gas  Co.,  High  Island  area  (ea.st  <•) 

addition— south  extension),  blocks  A-327 

and  A-332.  offshore  Texas. 
El  Paso  Natural  Gas  Co..  Mescalero  field.  Nonproductive 

Lea  County,  N.  Mex. 
Sea  Robin  Pip<'linc  Co.,  blocks  236  and  244.  (') 

South  Marsh  Island  area,  offshore  Lou- 


.siana. 
...do... 


ei78-1270,  E.  S<>pl.'25.  1978 do 


ens  1271,  A.  Sepl    26,  1978. 
€178-1272.  A.  Sepl.  28.  1978 
€178-1273,  E,  Sepl.  27.  1978  . 

€178-1274.  E.  Sept.  27.  1978 

€178-1275.  A,  Sept.  29,  1978 

€178-1276.  A.  6epl.  29,  1978 
€178  1277  A.  Sept.  29,  1978 


Columbia    Gas    Development   Corp..    P.O. 

Box  1350.  Houston,  Tex.  77001. 
Exxon  Corp 

Gulf  Oil  Corp.  (succes.sor  in  inlere.sl  to 
Kewanee  Oil  Co.). 

Gulf  Oil  Corp.  (succe.ssor  in  interest  to 
Kewanee  Oil  Co.).  P.O.  Box  2100,  Hous 
ton,  Tex.  77001. 

The  Rosewood  Corp..  2500  First  National 
Bank  BIdB..  Dallas.  Tex.  75202. 

Texaco.  Inc..  P.O.  Box  6052.  New  Orleans. 
La.  70160. 

Caroline  Hunt  Trii.il  Estate,  2500  First  Na- 
tional Bank  Bids..  Dallas.  Tex.  75202. 


El  Pa.so  Natural  Ga.s  Co.,  certain  acreage  in 

Rio  Arriba  County,  N.  Mex. 
Con.soIidated    Gas   Supply    Corp.,    certain 

acreage    located    in    the    Burnt    House 

Lucem  field,  Ritchie  County,  W.  Va. 
Transcontinental    Gas    Pipe    Line    Corp.. 

Brazos  area,  block  409.  offshore  Texas, 

Gulf  of  Mexico. 
Panhandle   Eastern   Pipe   Line   Co..   High 

Island  area.  ea.st  addition,  south  exten- 
sion, blocks  A-327   and   A-332,  off.shore 

Texas. 
El  Paso  Natural  Gas  Co..  North  Horseshoe 

Bend  field.  Eddy  County.  N.  Mex. 
Con.solidaled   Gas   Supply    Corp..    certain 

acreage  localed  in  the  Vadis  field,  Gilmer 

and  Lewis  Counties,  W.  Va. 
Consolidatt-d   Gas   Supply    Corp.,   certain 

acreage  located  in  the  Elk  Cref:k  field. 

Barbour  County,  W.  Va. 
TVansweslcrn  Pipeline  Co..  Rio  Pecos  field. 

Eddy  County.  N.  Mex. 
Consolidated   Gas   Supply    Corp..    certain 

acreage    located    in    the    Burnt    Hou.se 

Lucem  field,  Gilmer  County,  W.  Va. 
Consolidated    Gas    Supply    Corp.,    certain 

acreage   located    in    the   Vandalia   field. 

Lewis  County.  W.  Va. 
Columbia  Gas  Transmission  Corp..  certain 

acreage  in  Eddy  County.  N.  Mex. 
En    Paso    Natural    Gas    Co..    Scarborough 

field.  Lea  County.  N.  Mex. 
Consolidated    Gas    Supply    Corp..    certain 

acreage   located   in   the   Glenville   West 

field,  Gilmor  County.  W.  Va. 
Consolidated    Gas   Supply    Corp..   certain 

acreage   locaiid   in   the   Sycamore   Mill- 
stone field.  Calhoun  County.  W.Va. 
Northern    Naliiral    Gas    Co..    Southeast 

Ametl   field,   sec.    10,    11,   and   15-T19N- 

R23W.    Ellis    County.    Okla.    limited    to 

Morrow  Formation. 
Tenne.s.s«-e  Gas  Pipeline  Co..  Raphael  Pass 

field,  Plaquemines  Parish,  La. 
Norlhirn  Natural  Gas  Co..  .sec.  14-T19N- 

R23W.    Ellis   County.    Okla..    limited    lo 

Morrow  formation. 
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and  contract   has   been 
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NOTICES 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  p<r  1. 000  ft ' 


Pressure  base 


CI78-1278.  A.  Sept.  29.  1978.. 
ens  1279.  A.  Sept.  29.  1978.. 


ens  1280  (G-8603>.  F.  Feb. 
24.  1978. 


Amoco  Production  Co..  Security  Life  BIdg  .  Panhandle  Ea.stem  Pipe  Line  Co..  South 
Denver.  Colo.  80202.  Porgan  field.  Beaver  County.  Okla. 

Aminoil.  U.S.A.  Inc..  Golden  Center  1.  2800  Texas  Eastern  Traiismi-ssion  Corp..  certain 
North  Loop  West.  P.O.  Box  94193.  Hoiis-  acreage  located  in  block  606.  West  Ca- 
ton.  Tex.  77018.  meron  area,  offshore  Louisiana. 

American  Petrofina  Co    of  Texas  (succe.s-  Texas  Eastern  Tran-smi-ttion  Corp..  Helen 
sor    to   Continental   Oil   Co..    P.O.    Box      Gohike  field.  Victoria  County.  Tex. 
2159.  Dallas.  Tex.  75221. 


(•) 


14.65 
15.025 

14.73 


'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770.  as  amended.  ^  ,     .„       „  ^     ..^ 

'Atlantic  Richfield  Co  no  longer  has  any  interest  in  the  properties  (leases)  covered  by  the  s?.les  contract,  certificate,  and  rate  schedule.  All  wells  were  depleted 
and  sub.sequcntly  plugged  and  abandoned. 

'Applicant  and  purchaser  are  affiliated. 

'Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  July  18.  1978. 

-Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  May  8.  1978.  .     ^  ..  .,.     .         j     .    .  »,     «-, 

'The  basic  contract  was  superseded  by  gas  purcha.se  contract  dated  Oct.  1.  1977.  which  combined  the  sale  with  that  auihorivsed  by  cerliticate  in  docket  No.  O 
11819  under  Marathon  gas  rate  schedule  No.  14.  The  superseding  contract  consolidating  the  sale  undw  rate  schedule  No.  14  was  accepted  for  filing  by  the  Secre 
tarys  letter  order  issued  July  22.  1978. 

'Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Keuanee'.s  interest  in  propi-rtles  covered  by  contract  dated  Sept.  20.  1972.  as  amended. 

'Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Oct.  10.  1971. 

•The  only  leasehold  commitment  to  the  subject  contract  and  rale  schedule  was  sold  and  assigned  to  Allegheney  American  Corp.  (-»)  and  Royoe  A.  Scott  <  v,». 
cff6Ctivc  AiiK    1    19'7'7 

'"Continental  has  assigned,  as  aforesaid,  all  of  Its  properties  which  contribute  to  the  production  of  gas  from  the  Mitchell  A-l.  well.  Roseberry  Formation.  Con 
tinental's  gas  from  such  well  and  formation  l>eing  its  commitment  under  rate  schedule  432. 

"Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Feb.  13.  1968.  as  amended. 

'=  Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  daled  Aug.  27.  1952.  as  amended. 

"Effective  as  of  July  1    1978  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Jan.  2.  1968. 

"The  last  remaining  property  covered  under  rate  schedule  No.  407  was  assigned  to  W.  E.  Risher  effective  July  6.  1967.  All  other  leases  under  this  sales  agree 
ment  had  previously  expired. 

'Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanee"s  interest  in  properties  covered  by  contract  dated  May  4.  1955.  as  amended. 

"Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  daled  July  25.  1961.  as  amended. 

"Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  Apr.  9.  1946.  as  amended. 

'•Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  Sept.  24.  1962.  as  amended. 

"Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  July  27.  1964.  as  amended. 

"•Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Sept.  25.  1969.  as  amended. 

='  Effective  as  of  July  1.  1978.  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Apr.  22.  1964.  as  amended. 

"Applicant  is  filing  under  gas  purchase  contract  dated  Sept.  22.  1978. 

"Thai  by  a.ssignment  daled  Nov.  29.  1977  (effective  Aug.  1.  1977).  Conoco  assigned  to  Petrofina  all  of  Conoco's  right,  title,  and  interest  in  and  to  the  oU  and  gas 
leasehold  estate  and  are  rAiuesting  to  continue  service  of  predecessor. 

Filing  code:  A— Initial  service.  B-Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  succe.ssion.  F-Partial  succe-ision. 

[FR  Doc.  78-31392  Piled!  1-7-78;  8:45  am] 


13128-01-M] 

Office  of  Hearings  and  App«aJi 

CASES  FILED 

WMk  of  October  6,  1978,  Through  October  13, 
1978. 

Notice  is  hereby  given  that  during 
the  week  of  October  6,  1978  through 
October  13.  1978  the  appeals  and  ap- 
plications for  exception  or  other  relief 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person 
who  villi  be  aggrieved  by  the  DOE 
action  sought  In  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescibed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 


listed  in  the  Appendix  to  this  Notice 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
(Week  of  Oct.  6  through  13.  1978) 


ice  of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington.  D.C.  29461. 

Melvin  Goldstein. 

Director,  Office  of 
Hearingsand  Appeals. 

October  30.  1978. 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Oct  6.  1978 City  of  Long  Beach.  Long  Beach.  Calif DEE-1951.. 

Do New  England  Power  Co..  Wa.<^ington.  DC .  DPI  0021 ... 

Oct.  iO.  1978 _  Bob  Adams  (St.  Louis  Post),  Washington  DPA-0229_ 

IXC. 


Do.. 


Basin  Petroleum.  Inc..  Long  Beach.  Calif....  DEE-1948.. 


Do.. 


Do 


Cleary.     Gottlieb.     Steen.     ic     Hamilton.  DFA-0230.. 
Washington.  DC. 


Continental  Oil  Co..  Houston.  Tex _  DEE-1947 

and  DST- 
1947. 


Price  exception  (sec.  212.73).  If  granted:  The  city  of  Long  Beach  would  be 
permitted  to  sell  a  portion  of  the  cnide  oil  produced  from  the  Upper 
Terminal  VI  Reservoir,  Long  Beach  Unit  at  upper  tier  ceiling  prices. 

Exception  from  base  fee  requirements.  If  granted:  New  England  Power 
Co.  would  be  permitted  to  import  residual  fuel  oil  on  a  fee-exempt  basis 
during  the  current  allocation  period.  May  1.  1978  through  Apr.  30. 
1979. 

Appeal  of  an  information  request  denial.  If  granted:  Tlie  DOE's  Aug.  23. 
1978.  information  request  denial  would  be  rescinded  and  Mr.  Adams 
would  receive  access  to  EEO-1  forms  and  other  data  on  hiring  prac- 
tices. 

Exception  from  the  entitlements  program.  If  granted:  Basin  Petroleum. 
Inc..  would  be  granted  an  exception  from  the  "reverse  entitlements " 
penalty  which  would  enable  Basin  to  transport  residual  fuel  oil  to  the 
east  coast  market. 

Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  Sept.  5. 
1978.  Information  request  denial  would  be  rescinded  and  Cleary.  Gott- 
lieb. Steen.  &  Hamilton  would  be  granted  access  to  certain  DOE  memo- 
randa. 

Allocation  exception  (sec.  211.10)  request  for  temporary  stay.  If  granted: 
Continental  Oil  Co.  would  receive  an  exception  from  the  provisions  of 
10  CFR  211.10<b)  with  respect  to  its  single  allocation  requirement.  The 
firm  would  be  granted  a  temporary  stay  of  the  single  allocation  frac- 
tion requirements  and  would  be  permitted  to  Implement  an  emergency 
allocation  program. 


NOTICES 

List  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals— Continued 
(W«ek  of  Oct  6  through  13,  1978] 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do.. 

Do.. 
Do.. 


Gulf  on  Corp..  Houston,  Tex _ DSB-19S3., 

Herlocker  Fuel  Co.,  Albemarle,  N.C DEB- 1960.. 

Northland  Oil  &  Refining  Co..  Tulsa,  Okla.  DE8-0109.. 


Do W.  H.  Price.  Granbury,  Tex DEE^-1949.. 


Do.. 


Schult2  Gas  Service,  Inc.,  Washington,  D.C  DSG-0035 

and  DBS- 
•110. 


Do 

Oct.  II.  1978. 

Oct.  12,  1978. 
Do 


Taunton  Municipal  Lighting  Plant,  Wash-  DED-0007 . 
ington.  D.C. 

Little  America  Refining  Co..  Washington,  DEX-0116. 
DC. 


Do.. 

Do.. 

Do.. 

Do.. 
Do.. 


Chevron.  U.S.A.  (Tognazzini).  Washington.  DEE-1953.. 
D.C. 

Damson  OU  Corp.,  Houslon.  Tex DEE-1954.. 

James  A.  Leonard,  Austin.  Tex DRA-0231 


do DEE-1958.. 

M.  L.  Mayfield.  Houston,  Tex DEE-1957.. 

Oswego  Oil  Service  Corp..  Hempstead,  N.Y.  DEE-1956.. 

Shell  on  Co.,  Houston,  Tex DEE-1955.. 


Oct.  13,  1978. 


Mid-America  Refining  Co..  Inc..  Washing-  DEE-1959 
Ion,  D.C.  and  DES- 

1959. 


Do Selby  Williams.  Piketon.  Olilo DRW-0001 . 


Price  exception  (sec.  212.83).  If  granted:  Gulf  Oil  Corp.  would  be  permit- 
ted to  adjust  its  May  1973  marketing  cost  base,  calculated  pursuant  to 
10  CFR  212.83.  to  reflect  the  reducUon  hi  marketing  costs  occurring 
from  changes  in  marketing  operations. 

Exception  to  change  suppliers.  If  granted:  Herlocker  Fuel  Co.  would  be 
the  distributor  for  Shell  Products  in  the  Stanly  County  area,  replacing 
the  present  supplier.  Mainliner  Oil  Co. 

Request  for  stay.  If  granted:  Northland  OH  &  Refining  Co.  would  be 
granted  a  stay  of  the  provisions  of  10  CFR  211.67  with  respect  to  iu  en- 
UUement  purchase  obligations  pending  a  final  determination  on  its  ap- 
plication for  exception. 

Price  exception  (sec.  212.54).  If  granted:  W.  H.  Price  would  be  permitted 
to  retroactively  classify  the  crude  oil  produced  from  W.  D.  Hawthorne 
lease,  located  in  Jones  County.  Tex.,  as  stripijer  weU  oU  for  the  period 
of  Sept.  1,  1976  to  Apr.  1,  1978. 

Request  for  special  redress  and  stay  request.  If  grant^ed:  The  Office  of 
Hearings  and  Appeals  would  review  the  Economic  Regulatory  Adminis- 
tration's modified  special  report  order  and  compliance  with  the  order 
would  be  stayed  pending  a  determination  on  the  firm's  petition  for  spe- 
cial redress. 

Request  for  discovery.  If  granted:  Discovery  would  be  granted  to  Taun- 
ton Municipal  Lighting  Plant  with  respect  to  certain  documents  In  the 
possession  of  Quincy  Oil,  Inc. 

Supplemental  order.  If  granted:  The  DOE  would  review  the  entitlements 
exception  relief  granted  to  Little  America  Refining  Co.  during  the  1978 
fiscal  year  In  order  to  determine  whether  the  level  of  relief  accorded 
the  firm  was  appropriate. 

Price  exception  (sec.  212.73).  If  granted:  Chevron.  U.S.A..  would  be  per- 
mitted to  sell  the  crude  oil  from  the  Tognazzini  lease  located  in  Santa 
Barbara  County,  Calif,  at  upper  tier  ceiling  prices. 

Price  exception  (sec.  212.73).  If  granted:  Damson  Oil  Corp.  would  be  per- 
mitted to  sell  the  crude  oU  produced  from  the  Venice  Beach  Unit  locat- 
ed in  Los  Angeles.  Calif.,  at  upper  tier  ceiling  prices. 

Appeal  of  supplemental  remedial  order.  If  granted:  The  supplemental  re- 
medial order  would  be  rescinded  and  James  A.  Leonard  would  not  be 
required  to  refund  overcharges  made  on  sales  of  crude  oil  sold  to  the 
Permian  Corp. 

Price  exception  (sec.  212.73).  If  granted:  James  A.  Leonard's  Coffield 
leases  located  in  Milam  and  Burleson  Counties,  Tex.,  would  be  treated 
as  separate  properties. 
,  Price  exception  (sec.  212.73).  If  granted:  M.  U  Mayfield  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  the  Pine  Prairie  located  in  Lou- 
isiana at  stripper  well  prices. 
.  Exception  to  reporting   requirements.  If  granted:   Oswego  Oil  Service 

Corp.  would  not  be  required  to  submit  various  DOE  forms. 
.  Price  exception  (sec.  212.73).  If  granted:  SheU  Oil  Co.  would  be  permitted 
to  sell  the  crude  oil  produced  from  the  Gas  City  Red  River  Waterflood 
Unit  located  in  Dawson  County.  Mont.,  at  upper  tier  ceiling  prices. 

Exception  to  the  entitlements  program:  Stay  request.  If  granted:  Mid- 
America  Refining  Co.,  Inc.,  would  receive  an  exception  to  the  provi- 
sions of  10  CFR  211.67  which  would  relieve  the  firm  of  any  obligations 
to  purchase  entitlements  during  the  months  of  July  1978  through  I>e- 
cemt>er  1978  for  its  crude  oil  receipts  and  runs  to  still  from  May  1978 
through  October  1978.  Mid-America  Refining  Co.  would  al.so  be  granled 
a  slay  of  its  entitlements  purchase  obligations  pending  a  final  determi- 
nation on  its  application  for  exception. 
.  Propcsed  remedial  order  for  which  no  objections  have  been  filed.  If 
grant'-d:  The  propo.sed  remedial  order  of  Feb.  17.  1978  by  DOE  region  V 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 


Remedial  Orders— Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Oct.  10.  1978 

Do 

Do 

Do 

Oct.  12.  1978 
^     Do 

Do 


Marcum  Oil  Co.,  Jefferson  City,  Mo n^'flia 

Pierremont  Petroleum  Corp.,  Dallas,  Tex SEr  \-i-ji 

Newhall  Refining  Co.,  Inc..  Dallas.  Tex : ^r^  nfoc 

Appalachian  Flying  Serv ice.  Washington,  DC S^  ni oo 

Olympia  Exploration  Co..  Oklahoma  City.  Okla DRO-0128 

Atlantic  Oil  Co..  Los  Angeles,  Calif :. ^dS  n!oI 

Chester  F.  Dolloy.  Los  Angeles.  Calif DRO-0126 
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CAS£S  FIUD 

We«k  of  October  13,  1978,  Through  October 
20,  1978. 

Notice  is  hereby  given  that  during 
the  week  of  October  13.  1978  through 
October  20,  1978  the  appeals  and  ap- 
plications for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


NOTICE^ 

and    Appeals    of    the   Department    of 
Energy. 

Under  the  DOEs  procedural  regula- 
tions. 10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  DOE  viTitten  comments  on  the 
application  within  ten  days  of  service 
of  notice,  as  prescribed  in  the  proce- 
dural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  29461. 

j  MfLviM  Goldstein, 

Director,  Of/ice  of 
Hearings  and  Appeals. 


October  30,  1978. 


Litt  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  October  13  Ihroueh  20.  19781 


Date 


Name  arid  locations  of  applicant 


Case  No. 


Type  uf  submission 


Oct    13.  1978 Amerada  HesB  Corp..  Washington.  DC DRH  0096 

and  DRD- 
0096 

D* „ Baatem  Oil  Co.  Tallahassee.  Pla DPA  0232 


Do Exxon  Co..  0.S.A    Washington,  nc DPA  0233.. 


Oci    16    1978 _ A.'JhIand  Oil.  Inc..  Washington.  DC DRH  0084  . 

Do Ashland  Oil.  Inc..  Washington.  DC DRD  0010  . 

Do ; PJefson.  Semmeik  Crolius  *  Pinley.  Wash  DPA  0234  . 

inglon.  D.C. 

Do „ Southland  Royalty  Co..  Port  Worth.  Tex...  DEE  1964 

and  DEE- 
1965 

Oct.  17.  1978 John    T     Ackerman.    Jr.    (Sis.seton    Bottle  DRW -0002 

Gas  Co. ).  Sisseton.  S.  Dak. 

Do _ Robert  L.  Adams.  Corpus  Christi.  Tex DRW  0003  . 

Do BassettOil  *  Equipment  Co..  Inc..  Aleaan-  DR3-0112... 

dria.  Va. 

Do...- r.._ BuUer  Puel  Co  ,  Oxford.  Mas DRW  0004 

Do Pel's  OU  Co..  Helton.  Mo DEE  1961. 

Do _ „ Oroene  Ofl.  Inc.  Latcher.  8.  DiUt DRW  0005 . 


Do.. 
Do.. 


Halter  Gas  Co..  Oraa  Mo DEE  1966... 

JEDCO.  Inc..  Mobile.  Ala DRW  0006 . 


D* R.  W  Jonre  and  E.  Haag.  Preer.  Tex DRW-0007 

D»_ Mecca  Oil  Co..  Olney.  lU DRW -0006 


Do Milctiell  Energy  Corp..  Houston.  Tex 


DRD^OOVS 
and  DRH 
«093. 


Do O-Kans  Fluid  Service.  Inc..  Uberal.  Kan DRW  0009 . 

Do ,.  Peterson  Oas  Co..  Harlan.  Iowa ;....  DRW -0010. 


Do _  J.  U  Pulsipher  and  W.  L.  Pulsipher.  Salt  DRW-0011. 

Lake  City.  Utah. 


Request  for  evidentiary  hearing  and  discovery.  If  granted;  Amerada  Hes.s 
Corp.  would  be  granted  discovery  of  certain  DOE  materials  and  would 
receive  an  evidentiary  hearing  with  regard  to  certain  issues  of  facl 
raised  by  the  proposed  remedial  order. 

Appeal  of  an  information  request  denial.  If  granted:  The  Sept.  19.  1978. 
information  request  denial  would  be  rescinded  and  Elastem  Oil  Co. 
would  receive  access  to  certain  DOE  materials  relating  to  Eastern's 
August  1974  notice  of  probable  violation. 

Appeal  of  information  request  denial.  If  granted;  The  Aug.  30.  1978.  in 
formation  request  denial  would  be  rescinded  and  Exxon  Co..  U.S.A.. 
would  be  granted  access  to  DOE  materials  relating  to  stripper  well 
crude  oil. 

Motion  for  an  evidentiary  heanng.  If  granted;  An  evidentiary  hearing 
would  be  convened  in  connection  with  Ashland  Oil.  Inc.'s.  statement  of 
objections  regarding  the  proposed  remedial  order  issued  to  the  firm. 

Motion  for  discovery.  If  granted:  Discovery  would  be  granted  to  Ashland 
Oil.  Inc..  with  respect  to  objections  to  a  proposed  remedial  order,  case 
No.  DRO-0084. 

Appeal  of  information  request  denials.  If  granted;  The  DOE's  Aug.  15. 
1978.  and  Sept.  15.  1978.  information  request  denials  would  be  rescind 
ed  and  Pierson.  Semmes.  Crolius  A  Pinley  would  receive  access  to  DOE 
materials  relating  to  System  Fuels,  Inc.,  and  Varibus  Corp. 

Price  exception  (sec.  212.73).  If  granted:  Southland  Royalty  Co.  would  be 
permitted  to  sell  the  crude  oil  produced  at  its  Joss  and  House  Creek 
Pederal  leases  located  in  Niobrara  County  and  Campbell  County.  Wyo.. 
at  upper  tier  ceiling  prices. 

Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
Kranted:  The  proposed  remedial  order  of  Apr.  10.  1978,  by  region  VIII 
would  be  Issued  as  a  remedial  order  by  the  Department  of  Energy. 

Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  June  23.  1978.  by  region  VI 
would  lie  issued  as  a  remedial  order  by  the  Department  of  Energy 

Request  for  stay.  If  granted:  Bassett  Oil  *  Equipment  Co.,  Inc..  would  be 
granted  a  stay  of  the  requirement  that  the  firm  appeal  a  revised  reme- 
dial order  pending  judicial  action  in  a  different  case. 

Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  Mar.  «.  1978.  by  region  I 
would  be  Issued  as  a  remedial  order  by  the  Department  of  Energy. 

Request  to  change  supplier.  If  granted:  Dcl's  Oil  Co.  would  be  asiUgned  a 
new  supplier  of  motor  gasoline  to  replace  Its  base  period  supplier. 
VIckers  Petroleum  Co. 

Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted;  The  proposed  remedial  order  of  Apr.  28.  1978.  by  region  VIII 
to  Greene  Oil.  Inc.,  would  be  issued  as  a  remedial  order  by  the  Depart- 
ment of  Energy. 

Exception  to  change  supplier.  If  granted:  Halter  Gas  Co.  would  be  as- 
signed a  Dew  base  poiod  supplier  of  propane  to  replace  Atlantic  Rich- 
field Co. 

Proposed  remedial  order  (or  which  no  objections  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  June  23.  1978.  by  region  IV 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 

Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  June  8.  1978.  by  region  VI 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 

Proposed  remedial  order  for  which  no  objectlotts  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  May  10,  1978.  by  region  V 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 

Request  for  evidentiary  hearing  motion  for  discovery.  If  granted:  An  evi- 
dentiary heanng  would  be  convened  in  connection  with  MitcheS 
Energy  Corp.'s  statement  of  objections  to  the  July  29.  1978.  proposed 
remedial  order  issued  to  the  firm.  Discovery  would  also  be  granted  to 
Mitchell  Eiiergy  Corp.  with  respect  to  certain  DOE  documents. 

Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted;  The  proposed  remedial  order  of  July  12.  1978.  by  region  VII 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 
.  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  July  18.  1978.  by  region  VII 
would  be  issvied  as  a  remedial  order  by  the  Depcu^ment  of  Energy. 
.  Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  May  9.  1978.  by  region  VIII 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 


NOTICES 
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Date 


Name  and  locations  of  applicant 


Case  No. 


Type  of  submission 


Do.. 
Do.. 
Do.. 


Raymond  Oil  Co..  Huron,  S.  Dak DEE-1960 Price  exception  (sec.  212.93).  If  granted:  Raymond  Oil  Co.  would  be' 

granted  a  retroactive  exception  penhitting  it  to  Increase  its  prices  for 
No.  2  fuel  oil.  ^ 

South   Texas  Oil   &   Gas   Producing   Co..  DRW-0012. 
Inc.,  Corpus  Christi.  Tex. 

Texaco,  Inc.,  White  Plains.  N.Y DSG  0036  .. 


Do 

Oct.  19.  1978. 

Do... 

Do 


Thomas  Petroleum,  Uberal.  Kans DRW-0013 . 

Florida  Power  &  Light  Co..  Miami.  Fla DPI -0022  .. 


Husky  Oil  Co.  of  Delaware,  Wa.shinBlon.  DEZ-0112.. 
DC. 

Mobil  Oil  Corp.,  Washington.  D.C DEA  0235.. 


Do Mobile  Bay  Refining  Co..  Washington,  D.C   DPI-0023 


Do Olympian  Oil  Co.,  San  Francisco.  Calif DMR~0033  . 


Oc4.  18.  1978 Pawnee  Petroleum  Co,  Seminole.  Okia DRX-0117. 


Oct.  19.  1978 

Do 


Do.. 


Phillips  Petroleum  Co.,  Bartlesvllle,  Okla.     DEE  1967.. 
Texas  Pacific  Oil  Co.,  Inc.,  Dallas,  Tex dXE-1970 

Tnie  Oil  Co.,  Casper,  Wyo DEB-1969.. 


Propased  remedial  order  for  which  no  objections  have  been  filed.  If 
granted;  The  proposed  remedial  order  of  June  9.  1978,  by  region  VI 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 

Request  for  special  redress.  If  granted:  The  Office  of  Hearings  and  Ap- 
peals would  order  the  Economic  Regulatory  Administration  to  conclude 
its  rulemaking  concerning  amendments  to  the  refiner  price  regulations 
allowing  the  allocation  of  increased  costs  to  gasoline  prices. 

Proposed  remedial  order  for  which  no  objections  have  been  filed.  If 
granted:  The  proposed  remedial  order  of  May  30.  1978.  by  region  VII 
would  be  issued  as  a  remedial  order  by  the  Department  of  Energy. 

Ex<?eplion  from  base  fee  requirements.  If  granted:  Florida  Power  &  Light 
Co.  would  be  permitted  to  import  residual  fuel  oU  on  a  fee-exempt  basis 
during  the  period  May  1,  1978,  lo  Apr.  30.  1979. 

Interlocutory  order.  If  granted;  The  exception  proceeding  initiated  by 
the  Husky  Oil  Co.  of  Delaware  (case  No.  PEE-3231)  would  be  reopened 
for  reconsideration. 

Appeal  of  the  Canadian  crude  oil  allocation  noUce.  If  granted:  The 
DOE'S  Canadian  crude  oil  all(x;ation  notice  would  be  modified  and  the 
•economic  Regulatory  Administration  would  be  (ttrected  to  change  the 
priority  designations  of  certain  refineries. 

Exception  from  base  fee  requirement.  If  granted:  Mobil  Bay  Refining  Co. 
would  be  permitted  to  offset  future  oil  import  licen.se  fee  payments 
with  tariff  duties  incurred  and  paid  during  the  peritxl  October  1977 
through  April  1978. 

Request  for  modification.  If  granted:  TTie  order  Issued  to  Olympian  Oil 
Co.  by  the  Fuels  Regulation  Division  of  region  IX  of  the  Department 
of  Energy  would  be  rescinded,  and  Pacific  Refining  Co.  would  not  re- 
place Gulf  Oil  Corp.  as  the  ba.se  period  supplier  of  Olympian  Oil  Co. 

Supplemental  order.  If  granted:  The  ordering  par.  (3)  of  DOE  Aug.  9. 
1978.  decision  and  order  would  be  rescinded  and  a  new  ordering  para- 
graph relating  to  the  firm's  appeal  rights  would  be  substituted  in  its 
place. 

Price  exception  (sec.  212.73).  If  granted:  Phillips  Petroleum  Co.  would  Ik- 
permitted  to  sell  the  crude  oil  produced  from  the  Amtson  lease,  located 
in  Divide  County.  N.  Dak,  at  upper  tier  ceiling  prices. 

Exlen.sion  of  relief  granted  in  Tcxtu  Pacific  Oil  Company,  case  No.  DEIE- 
0910  (divided  July  6.  1978)  (unreported  decision).  If  granted:  Texas  Pa- 
cific Oil  Co.,  Inc.,  would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cos!  increases  incurred  in  pn-oduclng  natural  gas  liquids  and 
natural  gas  liquid  prcxjucts  at  the  Enville  Oas  Plant. 

Price  exception  (sec.  212.73).  If  granted:  True  Oil  Co.  would  be  allowed  to 
sell  crude  oil  produced  at  its  Lauboch  properties  kxaitod  in  McCone 
County,  Mont.,  at  upper  tier  celling  prices. 


Notiees  of  Objection  Received 


Date 


Nane  and  locations  of  applicant 


Case  No. 


Oct.  19,  1978. 
Do 


McCulIoch  Gas  Processing  Corp.,  Wa-shington.  D.C. 
Sentry  Refining.  Inc..  Washington.  D.C 


DXE-1617 

andDXE- 
1618 

DEE- 1459 


Proposed  Remedial  Order— Notices  of  Objection  Received 


Oct.  18,  1978 J-W  Operating  Co..  et  al.,  Dallas,  Tex 

Oct.  19,  1978 Callon  Petroleum  Co.,  Natchez,  Miss 

Oct.  16,  1978 J.  R.  Parten.  Houston.  Tex 

Oct.  19,  1978 J-W  Operating  Co..  Dallas,  Tex _ 

Do _ do 

Do _ „. do 

Do „ Memphis  Aero  Corp.,  Washington,  D.C. 


DRO-0130 

DRO-0131 

„...  DRO-0129 

DRO-0133 

„..  DRO-0132 

DRO-0134 

DRO-0135 


[FR  Doc.  7&-31494  FUed  11-7-78;  8:45  am] 
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OfTic*  of  Intergovernmental  ond  Initttutional 
Relations 

'     NATIONAL  ENERGY  EXTENSION  SERVICE 
ADVISORY  BOARD 

Op«it  Meeting 

Pursuant  to  the  provisions  of  the 


Pederal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  a  special  subcom- 
mittee of  the  National  Energy  Exten- 
sion Service  Advisory  Board  will  meet 
Tuesday,  November  28,  1978,  from  1 
p.m.  to  approximately  5  p.m.  and 
Wednesday.  November  29. 1978.  from  9 
a.m.  to  approximately  12  noon,  at  the 


Green    Center,    Colorado    School    of 
Mines.  Golden.  Colo. 

The  purpose  of  the  Board  is  to  carry 
out  a  continuing  review  of  the  oper- 
ation of  the  comprehensive  Energy 
Extension  Service  program  and  the 
State  Energy  Extension  Service  plans 
to  evaluate  their  effectiveness  In 
achieving  the  objectives  of  the  Nation- 
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al  Etoergy  Extension  aer\'ice  Act  (Pub. 
L.  95-39.  title  V)  and  determining  how 
their  operation  might  be  improved  in 
order  to  further  these  objectives. 

The  purpose  of  the  special  subcom- 
mittee of  the  Board  is  to  identify  and 
recommend  to  the  Board  the  specific 
concerns  and  issues  which  the  Board 
should  address  and  the  methods  aind 
procedures,  including  a  budget,  for 
dealing  with  those  concerns  and 
issues. 

The  sole  agenda  item  for  this  meet- 
ing of  the  subcommittee  is  to  fulfill 
the  purpose  as  stated  above. 

The  meeting  Is  open  to  the  public. 
The  Chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so.  either  before  or  after  the  meet- 
ing. Meml)ers  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
the  agenda  should  Inform  Georgia  Hll- 
dreth.  Director,  Adviaory  Conunittee 
Management,  202-252-5935.  at  least  S 
days  prior  to  the  meeting,  and  reason- 
able provision  will  be  made  for  their 
presentation. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  GA-152,  Porrestal  Build- 
ing. 1000  Independence  Avenue  SW.. 
Washington,  D.C.  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  at  Washington.  D.C,  on  No- 
vember 2,  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 
[PR  Doc.  78-^1520  PUed  11-7-78;  8:45  am] 
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OHk*  of  Coiwrvortow  and  Solar  Applications 

POOO  INDUSTRY  AOVBOtY  COMMITTK;  SU»- 
COMMITTB  ON  TtANSrOKTATION  AND 
NSTRMUnON 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  Subcommittee 
on  Transportation  and  Distribution  of 
the  Pood  Industry  Advisory  Commit- 
tee will  meet  on  Wednesday,  Novem- 
ber 29.  1978,  from  9  a.m.,  until  12 
noon,  in  Room  7E-083,  Porrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C. 

The  parent  Committee  was  estab- 
lished to  provide  the  Secretary  of 
Energy  with  recMmnendatlons  and 
advice  with  respect  to  the  develop- 
ment and  implementation  of  policies 
and  programs  affecting  the  food  in- 
dustry. 

The  subcommittee  will  make  recom- 
mendations to  the  parent  Committee 
concerning  energy  efficiency  for  trans- 
portation and  distribution  in  the  food 
system.  The  tentative  agenda  is  as  fol- 
lows: 

9  to  11  ajn.— Presentation  by  officers  from 
the  Department  of  Transportation.  U.S. 
Department  of  Agriculture.  Interstate 
Commerce  Commission.  Federal  Trade 
Commlsaion.  and  Department  of  Energy 
regarding  energy  efficiency  for  transpor- 
tation and  distribution  in  the  food  system. 

11  to  1L30  ajn.— Discussion. 

11:30  a.m.— Public  comment. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  Items  should  inform  Georgia 
Hildreth,  Director,  Advisory  Commit- 
tee Management  Office,  202-252-5935. 
at  least  5  days  prior  to  the  meeting' 
and  reasonable  provision  will  be  made 
to  include  their  presentation  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  GA-152,  Porrestal  Build- 
ing. 1000  Independence  Avenue  SW., 
Washington,  D.C.  between  the  hours 
of  8  a.m.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 
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Issued  at  WashiuKton,  D.C.  on  No- 
vember 2.  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

(PR  Do<-  78  31522  Pilpd  11-7-78:  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

fPCC  78  765,  CC  Dorkot  No.  78  .356;  File 
No.  324-CSO-P-78] 

COMMUNICATIONS  SATELLITE  CORP. 

For  Authority  To  Construct  o  Tomporory  Cow- 
municotions  Satellite  Earth  Station  in  Lake 
Placid,  N.Y.,  Operotion  Wttti  AHontic  PrioMvy 
fxrth  SoteMHe  lor  Television  Transmission  of 
The  Events  of  ttfe  1980  Winter  Oiympic 
Games;  Memorandum  Opinion  and  Order 

Adopted:  October  25.  1978. 
Released;  November  6,  1978. 

By  the  CommLssion: 
-  1.  Presently  before  the  Commission 
Is  the  application  of  Communications 
Satellite  Corporation  (Comsat)  for  au- 
thority pursuant  to  sections  214,  308. 
309,  319  of  the  Communications  Act  of 
1934.  as  amended,  and  sections 
201(0(6)  and  201(c)(7)  of  the  Commu- 
nications Satellite  Act  of  1962  for  au- 
thority to: 

(1)  Construct  an  11 -meter  Earth  sta- 
tion facility:  and 

(2)To  provide  special  television 
tran.smission  service  to  the  European 
Broadcasting  Union  (EBU).  as  an  au- 
thorized user,  for  the  provision  of 
service  at  the  1980  Olympic  Games  to 
be  lield  in  Lake  Placid.  N.Y. 

2.  1  (lis  application  was  filed  by 
Comsat  on  July  27,  1978  and  was 
placed  on  public  notice  of  Interna- 
tional and  Satellite  Radio  Applications 
Accepted  for  Filing"  on  July  31.  1978. 
Copies  of  the  application  together 
with  notices  extending  the  opportuni- 
ty to  file  comments  were  mailed  to  all 
interested  parties,  including  those  re- 
quired by  statute  to  be  served. 

3.  Petitions  to  deny  this  application 
were  filed  by  ITT  World  Communica- 
tions Inc.  (ITT  WorldCom),  RCA 
Global  Communications,  Inc.  (RCA 
Globcom),  and  Western  Union  Inter- 
national. Inc.  (WUl).  These  are  enti- 
ties which  currently  provide  interna- 
tional television  transmission  service. 

4.  Comments  In  support  of  Comsat's 
application  were  filed  by  the  EBU. 
Comsat  represents  the  EBU  to  be  a 
nongovenmental  Swiss  association  of 
broadcasting  organizations. 

5.  Comsat  proposes  to  erect  an  11- 
meter,  standard  B,  Ekirth  station  to 
operate  directly  with  an  Intelsat  satel- 
lite in  the  Atlantic  Ocean  region.  The 
service  to  be  provided  will  permit  the 
transmission   of  two  television   wideo 


channels    viith    appropriate    program 
audio  channels  for  each  video  channeL 

6.  Comsat  represents  that  the  period 
of  service  to  be  provided  by  this  earth 
station  will  extend  from  February  6 
through  February  25.  1980.  To  provide 
this  service  Comsat  will  purchase  an 
appropriate  standard  B  Earth  station 
and  staff  it  with  its  personnel  and 
make  the  necessary  arrangements  for 
the  provision  of  this  service.  Comsat 
has  included  a  signed  contract  with 
the  EBU  binding  itself  to  provide  serv- 
ice at  the  agreed  upon  rate.  Section 
8(b)  of  this  agreement  provided  that 
the  failure  to  receive  FCC  authoriza- 
tions by  September  27,  1978.  will  ter- 
minate the  agreement.  Comsat  has 
since  informed  the  Commission  that 
the  period  for  Commission  approval 
h2is  been  extended  to  October  4.  1978. 
Later  Comsat  informed  the  Commis- 
sion that  the  period  had  been  further 
extended  to  October  5,  1978.' 

7.  Comsat  states  that  locating  an 
Earth  station  in  Lake  Placid  will  be 
technically  and  operationally  superior 
to  accessing  the  existing  Andover  and 
Etam  Earth  stations  via  landlines.  It 
further  notes  that  the  EBU  specifical- 
ly has  asked  Comsat  to  construct  the 
special  Earth  station  to  service  its 
needs. 

8.  Comsat  estimates  the  cost  of  con- 
structing the  prop>osed  Earth  station 
equipped  to  transmit  two  half -tran- 
sponders television  channels  and  two 
audio  channels  to  be  $589,000.  Comsat 
states  that  the  operating  cost  to  pro- 
vide television  services  to  EBU  from 
the  Lake  Placid  Earth  station  will  be 
about  $289,000.  According  to  Comsat 
the  EBU  will  pay  a  total  of  $365,000 
for  a  minimum  service  period  of  125 
hours.  Comsat  claims  this  figure  will 
fully  cover  operating  costs  and  con- 
tribute $76^000  to  capital  costs.  Any 
service  requirements  in  excess  of  125 
hours  will  be  ^harged  to  the  EBU  at 
the  prevailing  Comsat  television  rates. 

9.  All  the  international  record  carri- 
ers (IRC's)  participating  in  tliis  pro- 
ceeding have  petitioned  the  Commis- 
sion to  deny  this  application.  Their  ob- 
jections go  to  the  manner  by  which 
Comsat  will  provide  service  to  the 
EIBU,  the  cost  of  providing  the  service, 
and  Comsat's  claim  that  an  immediate 
decision  is  needed  from  the  Commis- 
sion on  the  subject  application. 

10.  WUI  argrues  that  Comsat's  appli- 
cation demonstrates  that  the  proposed 
Earth  station  is  economically  unsound. 
Comsat,  it  is  stated,  has  failed  to  pro- 
vide sufficient  ecomonic  Information 
to  the  Commission.  Further.  Comsat 
allegedly  has  faUed  to  provide  any  in- 


formatioa  to  the  Commissi<»i  that  es- 
tablishes possible  future  uses  which 
wotild  permit  Comsat  to  amortize  the 
large  capital  cost  involved  in  the  ac- 
quisition of  an  Earth  station  of  this 
siae.  WUI  further  argues  that  Com- 
sat's application  fails  to  comply  with 
§214  and  §63.01  of  the  Commission's 
rules.' 

12.  After  reviewing  Comsat  s  applica- 
tion and  the  comments  filed  against  it. 
we  question  whether  the  proposal  is 
economically  viable  and  whether  it 
could  result  in  the  American  rate- 
payers subsidizing  this  proposal.'  Ex- 
amlning  Comsat's  application,  we  find 
the  contribution  to  capital  cost  to  be 
at  best  $76,000.  Indeed  WUI  alleges 
that  Comsat  will  not  even  recover  its 
operation  costs  from  the  EBU.  When 
faced  with  these  allegations  and  argu- 
ments, Comsat  argues  that  it  should 
not  be  required  to  recover  the  total 
capital  costs  from  the  EBU,  but  falls 
to  identify  si>ecific  future  u.ses  which 
can  be  used  to  cover  the  capital  costs 
of  the  Lake  Placid  facility.  The  Com- 
mission questions  whether  Comsat's 
proposal  Would  imduly  burden  its 
other  customers  and  the  end  tisers  of 
its  service.  Given  this  concern,  we  be- 
lieve that  under  section  309  of  Com- 
munications Act  of  1934,  we  must  des- 
ignate the  subject  application  for 
hearing. 

13.  We  also  note  that  Comsat's  cost 
and  revenue  Information  does  not 
meet  the  requirement  contained  in 
section  63.01(m)  of  the  rules  that  the 
applicant  provide  the  Commission 
with  the  "economic  Justification  for 
the  proposed  project  including,  where 
the  application  involves  an  extension 
into  new  territory  at  present  not  di- 
rectly served  by  the  applicant,  esti- 
mated added  revenue  and  costs  there- 
for." 

14.  Moreover,  the  IRC's  also  hare 
raised  the  issue  of  anit-competitive 
pricing.  They  claim  Comsat's  rates  for 
this  special  service  appear  to  t>e  non- 
compensatory for  the  service  provided 
to  the  EBU.  While  the  IRC's  have  not 
proven  their  contentions,  we  must  con- 
clude that  Comsat's  information  is  not 
sufficient  to  make  a  determination  on 
this  issue.  The  anti-competitives  as- 
pects of  Comsat's  propo.sal  for  the 
EBU  are  clearly  at  issue. 

15.  Finally  we  find  that  Comsat's  ap- 
plication has  failed  to  comply  in  majcw 
areas  with  the  information  require- 
ment of  section  214  of  the  Commiml- 


'  While  we  do  not  have  any  evidence  that 
Comsat  and  the  EBV  have  extended  the 
contract  again,  they  have  indicated  an  in- 
tention to  re-execute  the  contract  if  the 
Commission  acts  favorably  on  the  subject 
application  during  the  week  of  October  23, 
1978. 


•Section  83.01  of  the  Commissions  rules 
sets  forth  the  information  required  to  be 
submitted  In  a  214  application  necessary  t« 
permit  the  Commission  to  make  its  public 
interest  determination. 

» Comsat  te  the  designated  U.S.  entity  for 
participation  in  Intelsat.  As  such  it  supplies 
as  a  de  jure  monopolist  international  satel- 
lite service  to  U.S.  carriers  who  then  aerre 
the  end  user.  See  Communications  Satellite 
Act  47  U.S.C.  701-744. 
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cation's  Act  and  Part  63  of  the  Com- 
mission's rules.  While  Comsat  notes  in 
its  opposition  that  its  application  con- 
tains all  the  essential  information  re- 
quired of  a  214  application,  we  find 
that  not  to  be  the  case.  The  applicant 
has  failed  to  give  detailed  cost  infor- 
mation as  required  in  §  63.01(k)(l),  and 
it  has  failed  to  provide  the  informa- 
tion required  by  §63.01(a)-{e).  and 
1 63.01(p)  of  our  rules. 

16.  In  view  of  these  deficiencies  we 
do  not  find  it  necessary  to  further  con- 
sider the  section  214  aspects  of  Com- 
sat's application  at  this  time.  Since  the 
Olympic  games  and  the  need  for  the 
Earth  station  are  more  than  a  year 
away  Comsat  will  have  ample  time  to 
file  an  appropriate  application  under 
section  214  during  the  pendency  of 
proceedings  on  this  application  should 
EBU  continue  to  want  to  order  service 
from  Comsat  at  Lake  Placid. 

17.  We,  however,  are  designating  the 
title  III  aspects  of  Comsat's  applica- 
tion for  hearing  for  the  reasons  ex- 
plained in  paragraphs  12  and  14  above. 
We  do  not  believe  that  this  action  will 
jeopordize  delivery  of  television  cover- 
age of  the  1980  Olympic  games  to 
Europe  since  Comsat  never  alleges 
that  other  than  immediate  favorable 
action  on  its  application  would  result 
in  EBU  not  obtaining  coverage  of  the 
1980  Olympic  games.  Indeed,  our 
review  of  the  terrestrial  network  in 
the  Lake  Placid  area  indicated  that 
terrestrial  microwave  service  could 
easily  be  available  in  advance  of  the 
1980  Olympic  games. 

18.  Accordingly,  It  is  ordered.  That 
authority  requested  by  Communica- 
tions Satellite  Corp.  pursuant  to  sec- 
tion 214  of  the  Communications  Act  is 
hereby  denied  for  failure  to  comply 
with  §  63.01  of  the  Commission's  rules. 

19.  It  is  further  ordered.  That  a  hear- 
ing in  this  proceeding  at  the  Commis- 
sion's offices  in  Washington,  D.C.  at  a 
time  to  be  specified  and  that  an  ad- 
ministrative law  judge  be  designated 
to  preside  at  the  proceeding.  Should 
Comsat  not  wish  to  prosecute  this  ap- 
plication, it  should  seek  dismissal  of 
the  application. 

20.  It  is  further  ordered.  That,  with- 
out limiting  the  scope  of  the  proceed- 
ing, it  shall  include  consideration  of 
the  following: 

(a)  Whether  Comsat  will  fully  recover  the 
capital  axid  operating  costs  associated  with 
the  Lake  Placid  application  from  EBU? 

(b)  Whether  if  Comsat  will  not  fully  re- 
cover the  cost  associated  with  providing 
service  from  Lake  Placid  to  the  EBU.  how 
much  the  shortfall  will  be  and  how  wUl  the 
shortfall  be  recovered? 

(c)  Whether  granting  Comsat's  Lake 
Placid  application  will  be  anticompetitive  In 
effect? 

(d)  Whether  in  light  of  the  evidence  ad- 
duced in  these  matters  the  grant  of  applica- 
Uon  fUe  No.  324-CSGH-P-78  would  be  in 
the  public  interest? 


NOTICES 

21.  It  is  further  ordered.  That  the 
Communications  Satellite  Corpora- 
tion, ITT  World  Communications, 
Inc.,  RCA  Global  Communications, 
Inc.  and  Western  Union  International 
Inc.,  are  made  parties  respondent 
hereto,  and  that  any  other  carrier  and 
interested  person  shall  have  leave  to 
intervene  herein  upon  the  filing  of 
notice  of  Intention  to  appear  and  par- 
ticipate within  20  days  of  the  release 
date  of  this  order  in  the  Federal  Reg- 
ister. 

Federal  CoMMrmicATioNS 

COlfMISSION, 

WlIXIAM  J.  Tricarico. 

Secretary. 

(PR  Doc.  7»-31573  Piled  11-7-78;  8:45  ami 


Industry  EEO  Office.  1919  M  Street  NW., 
Room  646,  Washington.  D.C.  20554,  202- 
254-6530. 

Upon  submitting  this  form,  you  will 
be  added  to  the  PCC's  Minority 
Buyers  Listing.  The  listing  will  be 
public  information,  on  file  at  the  FCC. 
and  will  be  made  available  upon  re- 
quest. Using  the  guidelines  and  space 
below,  supply  the  information  you 
would  like  to  have  on  file.  Please  sign 
the  form  and  return  it  to  one  of  the 
offices  listed  on  the  reverse  side. 


Name    — 
Address  - 


Phone:  (optional)  

Type  of  facility  (AM,  FM.  TV) 
Price  range:  (optional) 


[6712-01-M] 


Daytime/ fulltlme  operation: 
Desired  location:  (optional)  — 


[FCC  78-772] 


KX  ESTABUSHeS  M»40RITY  BUYERS  USTING        Additional  informaUon:  (optional) 


November  2.  1978. 

As  a  means  of  fostering  minority 
ownership  of  broadcast  properties,  the 
Federal  Communications  Commission 
will  maintain  a  list  of  minority  persons 
who  are  interested  in  purchasing 
broadcast  facilities.  The  list,  which 
will  be  public  Information,  will  be  kept 
on  file  at  the  FCC  in  the  Consumer 
Assistance  Office  (CAO)  and  the  In- 
dustry EEO  Office  (lEEO).  Copies  will 
be  made  available  upon  request  to  the 
CAO  or  the  lEEO  Office. 

The  list  will  consist  of  minority  per- 
sons who  are  Interested  in  purchasing 
a  broadcast  facility  and  who  wish  to 
make  their  Interests  known  to  sellers, 
brokers,  and  other  persons  who  are 
looking  for  station  buyers.  A  copy  of 
the  current  listing  will  be  made  availa- 
ble and  sent  out  when  requests  are  re- 
ceived. 

The  Conmiission  no^ed,  however, 
that  neither  inclusion  nor  exclusion 
from  the  list  is  Indicative  of  qualifica- 
tion for  licenseeship.  Nor  does  inclu- 
sion on  the  list  have  any  bearing  on 
actions  the  Commission  might  take  in- 
volving license  applications  by  parties 
on  the  list;  each  licensing  action  must, 
by  law.  be  decided  on  the  merits  of  the 
individual  application. 

Minority  persons  who  wish  to  be  on 
the  list  should  use  the  reverse  side  of 
this  notice  to  supply  the  Information 
they  would  like  to  have  on  file.  It  is 
necessary  to  read  the  instructions 
carefully  before  filling  out  the  infor- 
mation. Sign  the  form  and  submit  it  to 
the  FCC. 

Completed  forms,  questions,  addi- 
tional forms  and  requests  for  copies  of 
the  list  should  be  sent  directly  to  the 
Federal  Communications  Commission, 
in  care  of  the  following  offices: 

Consumer  Assistance  Office,  1919  M  Street 
NW..  Room  258.  Washington.  D.C.  20554. 
202-632-7000;  or 


(The  Information  contained  herein  is 
available  for  public  inspection.) 

Signature) 

Action  by  the  Commission  October  31, 
1978.  Commissioners  Ferris  (chairman).  Lee, 
Quello.  Washburn,  Pogarty,  White  and 
Brown. 

Federal  CoifMxmicATioNS 
Commission, 
i  WnxiAM  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-31572  PUed  11-7-78;  8:45  am] 
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[FCC  78-718;  EC  Docket  No.  78-332.  File 
No.  BRH-965] 

PATVKX  HENRY 

For  R«n«wal  of  Ucmim  of  Station  KJAZ(FM) 
Alomodo,  Calif.;  Ordor  Dosignatifis  AppHco- 
Mon  for  Hooting  o«  Stotod  H%tM% 

Adopted:  October  5,  1978. 
Released:  November  3,  1978. 

By  the  Commission:  Commissioner 
Brown  conciuring  in  part  &nd  dissent- 
ing in  part  and  issuing  a  statement. 

1.  The  Commission  has  before  it:  (1) 
The  license  renewal  applications  for 
sUtlon  KJAZ(FM),  Alameda,  Calif., 
filed  August  1,  1974  and  August  1, 
1977.  by  its  licensee,  Patrick  Henry;  (2) 
a  petition  to  deny  the  former  applica- 
tion, filed  November  1.  1974,  by  the 
Committee  for  Open  Media.  San  Fran- 
cisco Chapter  (COM),  and  related 
pleadings:  (3)  a  petition  for  reconsider- 
ation of  the  Commission's  action  on 
the  application  and  the  petition  to 
deny.  fUed  August  2,  1976,  by  COM, 
and  related  pleadings;  and  (4)  a  "peti- 
tion for  emergency  relief."  filed  April 
13,  1978,  by  COM.  and  related  plead- 
ings. 


"  Bac'K(;round 

2.  By  memorandum  opinion  and 
order,  59  FCC  2d  1204.  released  July  2. 
1976.  tlie  Comni5s.sion  granted  the 
above-rapt  ioncd  renewal  application 
without  hearing  and  denied  COM's  pe- 
tition to  deny:  and  suhscquenlly 
denied  COM's  petition  for  reconsider- 
ation of  that  decii.ion,  62  FCC  2d  293. 
released  January  6,  1977.  On  February 

I.  1977.  COM  appealed  the  Commis 
sion's  action  to  Lho  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit sub  nonu  Committee  for  Open 
Media  v.  FCC.  DC.  Cir.  No.  77-1135.  In 
preparing  to  oppose  the  appeal,  the 
Commi;ssion  refilized  that  certain  facts 
relating  to  tlie  station's  public  affairs 
programing  set  forth  infra  were  sub- 
ject to  conflicting  interpretations.  On 
July  15.  1977,  it  filed  a  motion  for 
remand  of  the  case,  and  a  later  supple- 
ment thereto,  in  order  to  consider 
fully  these  matters  in  an  evidentiary 
hearing.  That  motion  was  granted  by 
the  Court  per  curiam  on  Novenit)er  21, 
1977. 

3.  At  its  April  5.  1978  open  meeting, 
while  consi(lering  a  proposed  order 
dealing  with  KJAZ(FM)"s  renewal,  the 
Commi.ssion  expres-sed  concern  over 
information  that  COM  and  its  individ- 
ual members  might  tiave  engaged  in 
extortion  of  the  iiot^nse.  Accordingly, 
the  Commission  deferred  action  on 
the  order  until  these  charges  could  be 
explored.  The  charges  were  investigat- 
ed and.  as  set  forth  at  paragraphs  8- 

II.  infra,  there  apear  to  be  serious 
questions  remaininp  concerning  peti- 
tioners conduct  which  must  be  fully 
explored  in  hearing.  Finally,  on  April 
13.  1978.  petitioner  filed  a  "petition 
for  emsTgency  relief."  requesting  that 
the  Commission  stay  its  investigation 
of  petitioner;  stay  lic^'n.see  from  pros- 
ecuting a  civil  .suit  which  it  filed 
against  petitioner,  and  to  intervene  in 
that  proceeding:  and  .specify  a  charac- 
ter is.sue  agaiiLst  licensee  for  harassing 
and  intimidating  petitioner  by  filing 
that  suit .  For  the  reasons  set  forth  at 
pragraphs  12-18.  infra,  we  are  denying 
petitioner's  request,  in  part,  but  are 
specifying  an  issue  to  explore  the  facts 
and  circum-stances  surrounding  the 
filing  of  licensee's  civil  suit.  According- 
ly, this  order  designates  KJAZ(FM)'s 
supplemented  1974  renewal  applica- 
tion for  evidentiary  hearing  on  appro- 
prate  programing  is.sues,  pursuant  to 
the  Commission's  representation  in  its 
motion  to  the  court  of  appeals,  as  well 
as  issues  relating  to  petitioner's  con- 
duct and  licensee's  qualifications  to 
remain  a  Commission  licensee. 

Past  Programing 

^  4.  On  appeal.  COM  challenged  the 

Commission's  renewal  of  Henry's  li- 
cense on  the  basis  of  argimients  of, 
inter  alia,  an  inadequate  level  of 
public  affairs  programing  and  faQure 
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to  pcrfonn  as  pronii.sed  in  that  area  of 
programing.  In  formulating  its  initial 
meiporandimj  opinion  and  order, 
supra,  it  appeared  to  the  Commission 
that  Henry's  only  public  affairs  pro- 
gram, response,  was  broadcast  fron 
one-,half  hour  to  1  hour  per  week  on  a 
regular  basis  during  the  1971-1974  li- 
cense term,  and  thus  it  found  it  unnec- 
es.sary  to  inquire  further  into  tlie 
amount  of  his  past  public  affairs  pro- 
graming. 59  FCC  2d  at  1212-13.  As  to 
the  question  of  promise  versus  per- 
formanc*.  the  Commission  found  liiat 
during  that  term  there  had  been  a  re- 
duction in  Henry's  piio'ic  affairs  pro- 
graming, as  compared  with  his  1971 
proposal,  of  75  percent  for  the  com 
posite  week  and  25  percent  for  an  ad- 
ditional month  (February  1974)  select- 
ed by  Henry.  The  Commission  admon- 
ished" Henry  for  this  reduction,  but 
concluded  that  the  matter  was  not  se- 
rious enough  to  warrant  a  hearing.  ID. 
at  1214.  However,  it  stated  it  carefully 
would  scrutinize  the  stations  1977  re- 
newal application  to  in.sure  complance 
with  Henry's  1974  program  propo.'ials 
and  presentation  of  sufficient  norfen- 
tertainment  programir.fj  to  warrant  a 
grant  of  that  application.  Id.  at  1215.' 
5.  In  its  comments  on  the  Comm.ls- 
sion's  supplement  to  its  motion  for 
remand,  Henry  argued,  in  essence, 
that  the  various  programming  exhibits 
and  1976  amendment  lo  its  applica- 
tion, and  the  relevant  portions  of  his 
opposition  to  the  petition  to  deny,  sup- 
port the  grant  of  the  application,  and 
thus  the  Commission's  claimed  incon- 
sistencies in  the  record  are  unsubstan- 
tiated "prejudicial  gleanings "  from 
that  record.  We  disagree.  Exhibit  6  to 
Henrys  application  ("supplemental 
statement  as  to  past  programming") 
states  that  Respon.;e  ■usually"  was 
broadcast  twice  weekly,  presumably 
during  the  entire  1971-1974  licease 
term.  However,  exhibit  7  (typical  and 
illustrative  past  programming  which 
has  served  public  needs  and  interests) 
states  that  Response  wais  carried  once 
a  week  with  a  30-m:nute  duration. 
Further,  exhibit  4  (typical  and  illus- 
trative propo.sed  programming  to  meet 
(x>mmunity  needs  and  interests)  states 
that  Response  [is)  broadcast  at  least 
once  a  week"  for  30  minutes.  More- 
over, although  in  hi.s  November  29. 
1974  opposition.  Henry  says  he  had 
"increased  the  number  of  Response 
programs  by  50  percent  (an  extra  one 
every  other  week)",  in  an  attachment 
to  that  pleading  he  listed  the  Re- 
sponse prograirvs  broadcast  from  July 


'The  Commission  also  lound  unrebutted 
evidence  of  mislogging  of  entertainment, 
educational,  and  public  .stTvice  announce- 
ment programing  as  public  affairs.  Al- 
thoueh  no  forfeiture  wa-s  imposed  for  thes*- 
violations,  it  stated  it  would  scrutinize  clo.se- 
ly  the  1977  application  with  particular 
regard  to  Henry's  logKiiig  practices.  59  FCC 
2d  at  1207. 
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21  to  November  24,  1974.  which  listing 
never  included  more  than  one  pro- 
gram per  week.  Indeed,  there  were  4 
weeks  during  that  19-week  period  in 
which  no  program  was  lusted.  Finally, 
on  February  13.  1976,  at  the  request  of 
the    Commissions   Broadcast   Bureau, 

*Henry  filed  an  amendment  to  his  re- 
newal application  listing  the  topics 
and  subjects  discu.s.sed  oti  Respon.se 
during  the  year  prior  \o  the  filings  of 
the  application.  That  amendment 
listed  a  total  of  30  topics  and  subjects. 
Licensee  did  not  .supply  the  dates 
when  these  topics  were  broadcast,  nor 
is  there  any  as.sortion  that  the  same 
topics  were  covered  on  different  pro- 
grams during  different  weikA.  Thus,  it 
appears  that  conceivably  licensee 
failed  to  broadcast  Responsp  for  up  to 

22  weeks  during  that  period. 

6.  Thus,  in  light  of  the  inconsisten- 
cies in  the  record  set  forth  above— and 
particularly  in  view  of  the  information 
contained  in  Henry's  attachment  to 
his  opposition  and  the  1976  amend- 
ment to  his  application— we  carmot  as- 
certain the  frequency  of  broadcast  of 
the  program  Response  during  the 
entire  term  in  question.  That  uncer- 
tainty becomes  a  matter  of  critical 
focus  in  the  instant  proceeding  be- 
cause, although  ordinarily  we  would 
not  inquire  in  sucli  depth  into  the  pre- 
cise frequency  of  the  broadcast  of 
any  particular  program,  see  Columbus 
Broadcasting  Coalition  v.  FCC,  505 
F.  2d  .320.  327.  (DC.  Cir.  1974). 
here  the  station  broadcast  no  news 
and  Response  was  its  only  actual 
public  affairs  program.  Clearly,  there 
was  a  substantial  reduction  in  Henry's 
public  affairs  programming  in  the 
composite  week  and  in  the  additional 
selected  month,  as  compared  with  his^ 
proposal  (see  para.  3,  supi-a).  However, 
the  facts  outlined  supra  demonstrate  a 
priori  that,  on  the  record  before  us,  we 
cannot  estimate  accurately  the  degree 
to  which  Henry's  public  affairs  pro- 
grammmg  fell  short  of  the  levels 
promised  during  the  entire  license 
term.  In  this  regard,  we  carefully  have 
scrutinized  Henrys  arguments  to  the 
(Murt  in  his  comments  on  the  Commis- 
sions  supplement  to  its  motion  for 
remand  that  the  Jnterrelated  exhibits 
to  his  renewal  application  show  that 
the  one-half  hour  of  Resp>onse  prom- 
ised was  regularly  scheduled  and  the 
(»mmitment  exceeded;  and  that  nei- 
ther the  uoformation  in  the  attach- 
ment to  his  oppo.sition  nor  that  in  his 
1976  amendment  was  represented  as 
being  all-inclusive  concerning  the 
broadcast  of  that  program.  To  the 
contrary,  as  set  forth  supra,  we  find 
that  overall  record  unsupportive  of 
the  former  assertion;  and  the  opposi- 
tion attachment  and  1976  amendment, 
even  construed  most  favorably  to 
Henry,  plainly  are  devoid  of  the  subse- 
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quently-advanced  latter  contention. 
Therefore,  substantial  and  material 
questions  are  presented  as  to  the  ade- 
quacy and  responsiveness  of  Henry's 
public  affairs  programming  to  meet 
the  needs  and  interests  of  his  commu- 
nity during  the  1971-1974  license  term, 
as  well  as  to  the  amount  of  such  pro- 
gramming actually  broadcast  during 
that  term  compared  with  that  pro- 
posed. Accordingly,  appropriate  issues 
will  be  specified  infra. 

Extortion,  Intimidation  and 

HaRASSEMENT  AlXEGATIONS 

7.  As  noted  supra,  various  charges 
and  counter-charges  have  been  made 
by  licensee  and  petitioner  alleging  im- 
proper activities  and  conduct  by  the 
other  party.  The  record  now  contains 
numerous  additional  pleadings,  includ- 
ing replies  to  replies  and  supplements 
to  supplements.  The  Commission  is 
well  aware  of  the  climate  of  this  pro- 
ceeding from  its  beginning  in  1974  to 
the  present.  There  has  been  a  great 
deal  of  public  support  for  KJAZ  (FM) 
and  its  jazz  format,  as  evidenced  by 
numerous  commendatory  newspaper 
and  magazine  articles  and  the  volume 
of  mail  received  by  the  Commission  in 
support  of  the  station.'  We  also  are 
aware  of  the  amount  of  criticism  of  pe- 
titioner and  ill-will  expressed  against 
it  for  exercising  its  legal  rights  to  peti- 
tion to  deny  a  broadcast  license  renew- 
al. Further,  as  noted  infra,  licensee 
has  filed  suit  against  COM,  which 
action  resulted  in  its  filing  of  the  in- 
stant petition  for  emergency  relief 
containing  charges  of  intimidation  and 
harassment  of  COM  by  licensee. 
Indeed,  this  proceeding,  involving  a 
small  FM  station  in  Alameda.  Calif., 
has  turned  into  a  virtual  battleground 
where  the  programming  issues  con- 
fronting licensee  have  been  deempha- 
sized  and  issues  other  than  the  licens- 
ee's programming  have  come  to  the 
fore.  Within  this  troublesome  context, 
the  Commission  has  attempted  to 
make  an  objective  review  of  the  facts 
to  determine  whether  issues  should  be 
specified  exploring  the  charges  of  mis- 
conduct on  the  part  of  both  parties. 
The  Commission  having  reached  a  de- 
termination on  these  matters  below, 
we  anticipate  the  parties  now  will  pro- 
ceed promptly  to  hearing  on  the  speci- 
fied issues  so  that  the  KJAZ(FM)  re- 
newal matter  finally  may  be  resolved. 
To  assure  a  prompt  resolution  of  the 
issues  herein,  the  Chief  Administra- 
tive Law  Judge  is  instructed  to  expe- 
dite this  proceeding.  (See  paragraph 
22.  infra).  We  turn  first  to  the  allega- 
tions against  COM. 

8.   Extortion  charges  against  COM. 
Various  allegations  were  brought  to 
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the  Commission's  attention  that  Phil- 
lip Jacklln.  president  of  COM  had 
made  an  offer  to  purchase  station 
KJAZ(FM)  in  return  for  withdrawing 
COMs  petition  to  deny.  The  Commis- 
sion, on  its  own  motion,  decided  to  ex- 
plore these  charges.  Accordingly.  Com- 
mission staff  members  interviewed  sev- 
eral interested  parties  In  and  around 
San  Francisco,  Calif,  from  April  12-15, 
1978.  Specifically,  the  following  per- 
sons were  interviewed:  Patrick  Henry, 
licensee  of  KJAZ(FM):  Lester  Spil- 
lane.  communications  counsel  for  the 
station;  Andrew  A.  Stem,  a  lecturer  at 
U.  C.  Berkeley.  David  Braun.  general 
manager  of  the  station:  John  Wasser- 
man.  music  critic  for  the  San  Francis- 
co Chronicle:  and  Phillip  Jacklin, 
president  of  COM. 

9.  The  investigation  disclosed  the 
following.  A  meeting  between  Jacklin 
and  representatives  of  KJAZ(FM)  was 
arranged  at  the  request  of  David 
Braun  and  was  held  on  August  29. 
1977,  in  Lester  Splllauie's  office.  At 
that  meeting.  Jacklin  presented  a  pro- 
posal whereby  KJAZ(FM)  would  be 
sold  by  Henry  to  a  nonprofit  corpora- 
tion; the  purchase  price  would  be 
$1,000,000  with  no  money  down  and  no 
security  arrangements;  the  corpora- 
tion would  be  governed  by  a  nine- 
member  board  of  directors,  five  black 
and  four  nonblack;  Henry  would  ap- 
point four  members  and  COM  would 
appoint  four  members  with  the  final 
member  being  appointed  by  a  local 
black  group;  and  Henry  and  his  wife 
would  be  permitted  to  draw  a  salary 
from  the  corporation.  According  to 
Jacklin.  he  was  concerned  about  ob- 
taining a  long-term  commitment  from 
Henry  because  he  was  afraid  Henry 
would  sell  the  station  and  thereby  the 
station's  format  might  be  changed. 
Henry  also  stated  that  he  had  indicat- 
ed that  he  might  be  interested  in  sell- 
ing the  station  due  to  the  prolonged 
FCC  litigation  over  his  license  renew- 
al. Jacklin  himself  said  he  regarded 
the  proposal  as  a  bargaining  point  and 
not  as  an  ultimatum.  However,  several 
persons  stated  that  In  conversations 
with  Jacklin  In  late  1977,  he  indicated 
that  he  considered  the  sale  to  a  non- 
profit corporation  as  the  only  basis  for 
withdrawing  his  petition  to  deny.' 


'Since  the  court  remand  of  this  case,  we 
have  received  approximately  1,000  letters  in 
support  of  the  station  and  its  past  and  pro- 
posed programing. 


•Specifically.  Andrew  A.  Stem,  lecturer  in 
Journalism  at  U.  C.  Berkeley,  stated  that 
during  the  course  of  an  interview  with  Jack- 
lin in  December  1977: 

Jacklin  told  me:  "We  would  like  to  have 
our  own  station,  but  do  not  have  the  money 
to  buy  a  .'icense."  Jacklin  indicated  that 
forcing  Henry  to  sell  would  be  one  way  of 
obtaining  one  (a  license).  Jacklin  indicated 
that  his  continued  involvement  in  the  KJAZ 
proceeding  was  not  only  to  "enforce  the 
law"  but  also  get  control  of  the  station.  We 
then  discussed  COMs  offer  to  KJAZ  and 
how  the  station  would  be  run. 

John  A.  Wasserman,  critic  of  the  San 
Francisco  Chronicle,  stated  that  he  contact- 
ed Jacklin  on  or  about  November  27.  1977 


10.  After  reviewing  the  material 
gathered  In  connection  with  the  field 
investigation  and  the  various  related 
pleadings  and  filings  in  this  proceed- 
ing, we  believe  that  substantial  and 
material  questions  remain  as  to  peti- 
tioner's conduct  in  filing  and  prosecut- 
ing Its  petition  to  deny  against 
KJAZ(FM).  On  the  one  hand,  it  ap- 
pears that  Jacklin  may  have  advanced 
the  proposal  in  good  faith  believing 
that  such  a  proposal  would  save  the 
jazz  format  of  the  station  and  provide 
a  broadcast  outlet  for  the  black  com- 
munit>.  It  also  appears  that  Jacklin 
may  have  viewed  the  proposal  as  a  ne- 
gotiating point  and  not  as  an  ultima- 
tum. On  the  other  hand.  Andrew 
Stem's  statement  suggests  that  Jack- 
lin may  have  had  another  motive  In 
proposing  the  nonprofit  corporation 
and.  indeed,  in  prosecuting  the  peti- 
tion against  KJAZ(FM)— e.g..  using 
the  petition  to  deny  to  acquire  a 
broadcast  station  for  COM.  The 
timing  of  Jacklin 's  prop>osal  may  also 
be  significant  in  that  the  proposal  was 
made  on  August  29.  1977.  shortly  after 
the  Commission  indicated  to  the  court 
of  appeals  that  it  was  seeking  a 
remand  of  the  case  to  designate  the 
station's  renewal  application  for  hear- 
ing. This  situation  could  have  afforded 
Jacklin  an  opportune  moment  to  pre- 
sent his  purchase  proposal.  Additional- 
ly. Jacklln's  insistence  that  Henry 
turn  the  station  into  a  nonprofit  corp- 
oration, together  with  the  actual 
terms  of  the  proposal— e.g..  that  there 
was  to  be  no  security,  no  down  pay- 
ment, and  COM  would  appoint  four  of 
the  nine  board  members— add  further 
support  to  the  inference  that  petition- 
er may  have  abused  the  Commission's 
process. 

11.  We  are  aware  of  the  sensitive  and 
unusual  nature  of  these  charges  and 
we  wish  to  make  clear  that  we  in  no 
way  wish  to  cast  a  chilling  effect  on 
those  parties  who  seek  to  negotiate  to 
resolve  differences  by  entering  Into 
broadcaster-citizens  agreements  or 
who  desire  to  exercise  their  right  to 
file  petitions  to  deny  against  broad- 
casters. However,  we  equally  are  con- 
cerned that  those  who  use  our  process- 
es do  not  abuse  those  processes  or  uti- 
lize them  in  such  a  manner  as  to  im- 
properly Influence  broadcast  licensees. 
We  are  faced  here  with  conflicting 
facts  or  uncontested  facts  which  lend 
themselves  to  conflicting  interpreta- 
tions as  to  the  motives  underlying  the 
filing  and  prosecution  of  the  petition 
to  deny  filed  against  KJAZ(FM).  Since 
we  are  unable  to  resolve  this  serious 


regarding  KJAZ(FM):  he  asked  Jacklin 
what  it  would  take  on  the  part  of 
KJAZ<FM)  management  for  Jacklin  to 
withdraw  his  petition  to  deny  against  the 
station;  and  Jacklin  replied  that  the  station 
would  have  to  "guarantee  that  KJAZ 
remain  a  jazz  station  by  transferring  the  li- 
cense to  a  nonprofit  corporation." 


matter  on  the  facts  before  us.  we  be- 
lieve that  the  matter  should  be  fully 
explored  in  hearing.'  Therefore,  an  ap- 
porporate  Issue  will  be  specified  infra. 

12.  Intimidation  and  harassment 
charges  against  licensee.  As  noted 
supra,  the  record  herein  has  been  ex- 
panded by  numerous  additional  plead- 
ings—viz., a  total  of  14  documents.  The 
primary  pleadings  are  a  petition  for 
emergency  relief,  filed  April  13.  1978. 
by  COM.  and  supplements  thereto; 
and  licensee's  motion  to  strike  that  pe- 
tition, dated  April  27.  1978.  The  essen- 
tial relief  requested  by  COM  is  that 
the  Commission:  (a)  Issue  an  order 
staying  Henry  from  further  prosecu- 
tion of  Its  civil  suit  filed  against  COM; 

(b)  order  the  termination  of  Its  Investi- 
gation  (see   paragraphs   8-10.   supra); 

(c)  Intervene  In  Henry's  civil  proceed- 
ing to  preserve  our  "primary  jurisdic- 
tion" in  that  matter;  and  (d)  designate 
a  character  issue  against  Henry  be- 
cause of  its  "actions,  in  threatening 
•  •  •  [COM  and  its  members]  with 
suit,  as  well  as  with  Injury  to  both 
person  and  property,  and  In  actually 
filing  the  threatened  suit  *  •  *."  Be- 
cause, as  set  forth  infra,  we  are  grant- 
ing, in  part.  COMs  petition  for  relief, 
and  because  we  think  the  remaining 
portions  of  COM's  requested  relief  re- 
quire discussion,  we  shall  deny  Henry's 
motion  to  strike  (see  para.  21.  Infra). 

13.  Regarding  COMs  first  request, 
we  are  constrained  to  point  out  that 
we  manifestly  lack  any  authority  to 
issue  an  order  purporting  to  restrain 
any  individual  or  entity  from  the  exer- 
cise of  Its  legal  rights  concerning 
matter  over  which  we  have  no  jurisdic- 
tion. Accordingly,  we  decline  to  do  so. 
(But  see  paras.  14-18.  Infra).  Next,  al- 
though COM's  request  that  we  termi- 
nate our  Investigation  Is  in  practical 
effect  mooted  by  the  fact  that  that  in- 
quiry was  conducted  and  completed 
several  months  ago.  we  note  that  sec- 
tion 403  of  tlie  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  403.  spe- 


'  Petitioner  herein  is  not  a  licensee  of  this 
Commission  and,  thus,  the  sanctions  availa- 
ble to  us.  should  the  issue  be  resolved 
against  petitioner,  are  limited.  One  proce- 
dure would  be  to  try  the  issue  against  peti- 
tioner first,  and.  if  the  issue  were  resolved 
against  it.  then  to  exclude  petitioner  from 
further  participation  in  the  hearing.  Howev- 
er, given  the  intricate  nature  of  this  case 
where  the  issues  against  both  licensee  and 
petitioner  are  intertwined  and  interrelated, 
we  do  not  believe  thai  such  a  sanction  is  ap- 
propriate. Also,  because  of  the  long  delay  in 
disposing  of  this  case,  we  do  not  believe  that 
a  two-part  proceeding,  looking  first  to  peti- 
tioner's right  to  participate  and  then  to  the 
remaining  issues,  would  ser\'e  the  public  in- 
terest. Accordingly,  we  believe  petitioner 
should  be  permitted  to  participate  in  the 
entire  proceeding,  and,  should  the  issue 
against  petitioner  be  resolved  against  it.  the 
administrative  law  judge  may  invoke  what- 
ever sanction  he  may  deem  appropriate— 
I.e..  a  reprimand,  a  censure  or  other  similar 
action. 
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cifically  gives  us  authority  to  conduct 
such  Investigations."  Furthermore, 
even  without  regard  to  section  403.  we 
believe  we  have  the  authority  to  In- 
quire into  allegations  and  charges 
against  those  who  seek  to  use  our 
processes,  particularly  where  they  are 
potential  parties  to  a  Commission 
hearing  proceeding.  Thus,  we  likewise 
decline  to  issue  that  order.  As  for  our 
requested  Intervention  in  Henry's  civil 
suit,  we  think  such  action  by  us  would 
be  unwarranted  at  this  time.  Henry's 
complaint  alleges  "abuse  of  process" 
and  coercion  of  licensee  "by  COM 
under  section  506  of  the  Communica- 
tions Act.  47  U.S.C.  506.  as  well  as  In- 
terference with  business  profits  under 
a  California  State  statute,  and  seeks 
relief  in  the  form  of.  Inter  alia,  actual 
and  punitive  monetary  damages.  In 
this  regard,  we  note  that  licensee  ini- 
tially filed  suit  in  a  California  State 
court  on  March  24.  1978.  Subsequent- 
ly. COM  petitioned  the  United  States 
District  Court  for  the  Northern  Dis- 
trict of  California  for  removal  of  the 
case  to  that  Court,  which  petition  was 
granted.  H^ru-y  then  moved  the  Dis- 
trict Court  for  an  order  remanding  the 
case  to  the  California  State  court, 
which  motion  was  set  to  be  heard  on 
July  14.  1978.  The  Commission  tradi- 
tionally has  declined  to  intervene  in 
matters  of  local  law  which  best  are  set- 
tled by  local  forums  having  jurisdic- 
tion over  such  proceedings,  and  we  de- 
cline to  do  so  here. 

14.  Finally,  we  turn  to  COM's  re- 
quest that  we  designate  a  character 
Issue  against  Henry  because  of  its  al- 
leged threatening  of  COM  and  its 
members  with  civil  action,  as  well  as 
its  actually  filing  that  suit.  COM  al- 
leges that  such  action  constitutes  "ha- 
rassment and  attempted  intimidation 
•  •  •  [which]  is  patently  offensive  to 
Commission  policy."  citing  Chronicle 
Broadcasting  Co.,  19  FCC  2d  240  (Rev. 
Bd.  1969).  and  Fort  Collins  Broadcast- 
ing Co..  Inc..  38  FCC  2d  707  (1972).  It 
is  undisputed  that,  several  months 
after  the  negotiations  described  supra. 
Henry's  personal  attorney.  Allan 
Lipney.  telephonically  advised  Jacklin. 
Larry  Bensky  (a  former  member  of 
COM)  and  COM's  counsel  that  Henry 
intended  to  file  suit  against  COM;  and 
that  Lipney  wrote  two  letters  to 
COMs  counsel  to  that  effect.  COM 
avers  that  Lipney's  conversations  and 
letters  were  "threatening"  to  Jacklin 
and  his  attorney  because  Lipney  alleg- 


M7  U.S.C.  403  provides,  in  pertinent  part: 
"The  Commission  shall  have  full  authority 
and  power  at  any  time  to  institute  an  inqui- 
ry, on  its  own  motion,  in  any  case  and  as  to 
any  matter  or  thing  concerning  which  com- 
plaint is  authorized'to  be  made,  to  or  before 
the  Commission  by  any  provision  of  this 
Act.  or  concerning  which  any  question  may 
arise  under  any  of  the  provisions  of  this  Act. 
or  relating  to  the  enforcement  of  any  of  the 
provisions  of  this  Act  *  *  '." 
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edly  stated  that  unless  COM's  petition 
to  deny  were  withdrawn.  Henry  would 
bring  suit  against  COM  and  Its  mem- 
bers.' COM  also  alleges  that,  in  a  tele- 
phone conversation.  David  Braun. 
KJAZ(FM)'s  station  manager,  threat- 
ened Jacklin  and  his  family  with  vlo- 
lance  and  with  the  burden  of  defend- 
ing the  litigation.  On  the  other  hand, 
Henry.  Lipney  and  Braun  deny  any 
such  threats.  Henry  contends  that 
Lipney  merely  informed  COM  and  its 
attorneys  of  the  contemplated  lawsuit; 
and  Braun's  version  of  the  telephone 
conversation  with  Jacklin  likewise  dif- 
fers from  COM's  version.  Finally,  as 
noted  supra.  Henry  filed  the  siUt  in 
question  on  March  24,  1978. 

15.  Initially,  we  note  In  Fort  CoIUtis, 
licensee  threatened  to  file  suit  against 
the  petitioner  to  deny  for  defamation 
if  it  did  not  withdraw  its  petition,  but 
withheld  such  action  on  advice  of 
counsel  pending  Commission  action  on 
the  petitions.  There,  the  Commission 
stated:  "*  *  '  licensees,  as  do  all  indi- 
viduals, have  the  right  to  pursue  any 
legal  remedies  they  may  have  at  their 
disposal  •  •  '.  But  we  do  stress  that 
•  *  •  licensees  should  exercise  great 
care  and  caution  in  any  statements  or 
threats  to  petitioners  that  If  they  file 
or  maintain  their  filing,  they  may  be 
subject  to  suit  *  *  *.  In  our  view,  the 
most  appropriate  course  is  therefore 
generally  to  refrain  from  any  threat  of 
suit  by  a  broadcast  licensee  in  these 
circumstances  at  least  until  the  matter 
is  concluded  by  the  Commission."  38 
FCC  2d  at  711-12. 

16.  In  our  view,  the  quoted  Fort  Col- 
lins language  clearly  expresses  the 
Commission's  strong  concern  regard- 
ing the  potentially  chilling  effect  of 
lawsuits  filed  against  petitioners  to 
deny  by  petitioned-against  licensees. 
However,  the  Commission  did  not 
reach  the  question  of  whether  desig- 
nation of  a  character  issue  against  the 
licensee  under  that  circumstance 
would  be  warranted,  for  there  the  li- 
censee did  not  actually  file  suit,  and  it 
was  a  case  of  first  impression.  In  the 
instant  proceeding,  however,  licensee 
not  only  allegedly  threatened  to  file 
suit,  but  in  fact  did  so.  Thus,  we  need 
not  reach  the  question  here  of  wheth- 
er threats  alone  in  this  situation 
would  warrant  specification  of  an 
issue.  Rather,  we  now  are  confronted 
with  the  necessity  to  decide  whether, 
on  the  basis  of  the  facts  before  us,  this 
licensee's  actions  in  allegedly  threat- 
ening petitioner  and  Its  members  with 
suit,  and  in  actually  filing  that  suit, 
raise  a  substantial  and  material  ques- 


'In  this  regard,  COM  states  that  Lipney's 
letters  to  COMs  counsel,  "although  •  *  • 
[subtly]  phrased,  clearly  threaten  a  lawsuit 
•  •  *."  (Reply  to  reply  to  opposition  to 
motion  to  strike,  p.  14.)  Jacklin  states  that 
Lipney's  conversation  with  him  "was  initiat- 
ed with  the  threat  of  retaliatory  litigation." 
(Id.,  attachment  A.) 
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tion  of  fact  regarding  its  character 
qualifications  to  remain  a  Commission 
licensee. 

17.    Initially,    we    observe    that    if 
Lipney  did  state  that  he  would  file  suit 
unless    COM's     petition     were     with- 
drawn, such  a  relation  arguably  could 
have  been  intended  as  a  mere  state- 
ment   of    fact— that    is.    unless    the 
source  of  Henry's  problems  were  elimi- 
nated, he  (Lipney)  would  be  forced  to 
invoke  legal  rights  to  make  his  client 
whole.   The  statement  also   could   be 
viewed  merely  as  a  bargaining  point 
between  Henry's  attorney   and  COM 
concerning   the   potential   exercise   of 
Henry's  right  to  seek  legal  redress  for 
alleged    damages    suffered.'    On    the 
other    hand,    that    statement    equally 
could  be  construed  as  a  threat  against 
COM  to  deter  it  from  exercising  its 
legal  right  to  maintain  the  prosecution 
of  its  petition  to  deny  Henry's  license 
renewal.  In  this  regard,  we  note  that 
Lipney's  statements  were   made  only 
after    the    Commission    had    filed    its 
motion        for       remand       so       that 
KJAZ(FM)'s  application  could  be  des- 
ignated for  hearing  on  programming 
issues.  Further,  in  the  Braun-Jacklin 
conversation.     COM     alleges     Braun 
stated:    Phil,  if  you  win  (the  petition 
to  denyl  I  would  hate  to  live  where 
you  live ":  and.  in  response  to  Jacklin's 
query  whether  Brown  was  threatening 
physical     violence.     Braun     allegedly 
stated:   •Hopefully,   not  literally,   but 
there  are  a  lot  of  other  things  coming 
up  that  are  going  to  make  your  life 
difficult.  Given  what  I  know.  I  would 
just  hate  to  be  in  your  shoes."  (Peti- 
tion for  emergency  relief,  Jacklin  affi- 
davit.)   Braun.    on    the    other    hand, 
denies    threatening    Jacklin     in    any 
manner  (reply  to  opp..  Braun  affida- 
vit). Here  again,  such  statements,  if 
they  were  made,  equally  could  be  con- 
strued as  containing  some  sympathy 
toward  Jacklin,  as  Braun  alleges,  or  as 
containing  at  least  an  inferred  threat 
to  Jacklin  as  COM  contends. 

18.  After  reviewing  the  record  set 
forth  supra,  as  with  petitioner,  we  be- 
lieve that  substantial  and  material 
questions  of  fact  remain  as  to  the  mo- 
tivation underlying  Brauns  and  Lip- 
ney's   oral    and    written    statements 
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prior  to  the  filing  of  the  lawsuit,  sus 
well  as  to  licensee's  actual  filing  of 
that  suit.  Here  again,  we  are  aware  of 
the  sensitive  nature  of  petitioner's 
charges,  and  we  stress  that  we  in  no 
way  wish  to  cast  a  chilling  effect  on 
those— licensees  or  others— who  seek 
to  exercise  their  right  to  obtain  legal 
redress  for  alleged  damages  incurred. 
However,  we  equally  are  concerned 
that  licensees  do  not  abuse  our  proc- 
esses by  attempting  to  coerce  petition- 
ers to  deny  by  the  threat,  or  actual 
filing,  of  retaliatory  civil  actions 
against  petitioner.  As  with  licensee's 
allegations  against  COM,  we  again  are 
faced  with  conflicting  facts  or  uncon 
tested  facts  which  lend  them.selves  to 
conflicting  interpretations  as  to  the 
motives  underlying  the  filing  of  the 
civil  damage  suit  against  petitioners. 
Because  we  are  unable  to  resolve  this 
matter  on  the  record  before  us.  we  be- 
lieve that  it  also  must  be  fully  ex 
plored  in  hearing.  Thus,  an  appropri 
ate  issue  will  be  specified  infra. 

Conclusion 

19.  Accordingly,  it  is  ordered,  that 
paragraphs  22,  24  and  31  of  the  Com 
mission's  memorandum  opinion  and 
order,  FCC  No.  76-577.  released  July  2. 
1976.  59  FCC  2d  1204.  and  paragraphs 
4.  5  and  7  of  the  Commission's  memo- 
randum opinion  and  order.  FCC  No. 
76-1160.  released  January  6.  1977.  62 
FCC  2d  293.  hereby  are  withdrawn: 
and  the  orders  of  those  dates,  to  in- 
clude the  grant  of  the  1974  license  re- 
newal application  of  station 
KJAZ(FM).  hereby  are  vacated.' 


'In  this  regard,  we  note  that  Lipneys 
letter  to  COM's  counsel  dated  February  8. 
1978.  reads,  in  pertinent  part:  "Hopefully, 
we  can  resolve  this  matter  without  the  need 
for  litigation  •  •  *.  If  I  have  received  no  re- 
sponse •  •  •  [by  February  20.  19781.  I  will 
lake  whatever  steps  I  deem  necessary."  (Pe- 
tition for  emergency  relief.  JackJin  affidavit, 
exhibit  Kl).  Lipney's  second  letter  to 
COM's  counsel,  dated  Pebraury  26.  1978. 
states,  inter  alia:  "In  our  recent  phone  con- 
versations, we  discussed  the  possibility  of  re- 
solving the  present  dispute  between  the 
•  •  •  parties  in  the  hope  that  *  •  •  CCOMl 
would  drop  its  protest  against  the  reis- 
suance of  the  KJAZ  licejise  •  •  *.  I  will  take 
no  further  action  until  I  hear  from  you  in 
the  immediate  future."  (Id.,  Exh.  K2.) 


'Henry's  current  renewal  application  has 
not  been  challenged.  Since  we  are  setting 
aside  our  grant  of  Henry  s  1974  application, 
we  view  the  1977  renewal  application  as  a 
supplement  to  that  application.  We  have  ex 
amined  the  supplement  in  the  respects  men- 
tioned at  para.  4  and  n.  1.  supra.  In  that 
regard.  Henrys  1974  amended  proposed 
nonentertainment  programming  was  6.1 
percent.  Because  of  discrepancies  between 
his  1977  renewal  composite  week  program 
logs  and  exhibit  15  of  his  supplement  (de 
scription  of  nonenterUinment  programs  in 
the  composite  week)  and  becau.se  none  of 
the  days  in  that  years  composite  week  re 
fleeted  KJAZ(FM)'s  operation  subsequent 
to  the  release  of  the  Commission's  initial 
order  which  admonished  Henry  for.  Inter 
alia,  program  mislogging  (see  n.  1.  supra). 
the  Broadcast  Bureau  requested  Henry  to 
submit  the  program  logs  and  appropriate 
descriptive  exhibits  for  the  special  week  of 
August  14-20.  1977.  Those  submissions 
reveal  no  mislogging  of  public  affairs  pro- 
grams. Further,  the  original  composite  week 
indicates  6.3  percent  nonentertainment  pro- 
gramming and  the  amended  composite  week 
indicates  8.06  percent  nonentertainment 
programming,  both  of  which  exceed  its  6.1 
p>ercent  prior  proposal:  and  Henry  now  pro- 
poses 6.3  percent  nonentertainment  pro 
gramming  for  the  1977-80  license  term. 
Moreover,  our  examination  of  the  supple- 
ment reveals  it  is  In  compliance  with  our 
rules  in  all  other  respects.  Accordingly,  no 
programming  or   other  questions   are   pre- 


20.  It  Is  further  ordered,  that  the  pe- 
tition to  deny  Henry's  1974  renewal 
application  for  station  KJAZ(FM). 
and  the  petition  for  reconsideration  of 
the  Commission's  denial  of  the  peti- 
tion to  deny,  both  filed  by  the  Com 
mittee  for  Open  Media,  San  FrancLsco 
Chapter,  are  granted  to  the  limited 
extent  indicated  herein  and  are  other- 
wise denied:  and  that  the  Committee 
for  Open  Media  is  made  a  party  to  the 
hearing  ordered  herein. 

21.  It  is  further  ordered: 

(a)  That  the  petition  for  emergency 
relief,  as  supplemented,  filed  April  13, 
1978,  by  the  Committee  for  Open 
Media.  San  Franciso  Chapter,  is  grant- 
ed to  the  limited  extent  indicated 
herein  and  is  otherwise  denied;  and 

(b)  That  the  motion  to  strike  peti- 
tion for  emergency  relief,  dated  April 
27,  1978,  filed  by  Patrick  Henry,  is 
denied. 

22.  It  is  further  ordered,  that  pursu- 
ant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended.  47 
U.S.C.  309(e).  the  above-captioned  ap- 
plication and  1977  supplement  thereto 
are  designated  for  expedited  hearing 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

(1)  To  determine  whether  Patrick 
Henry  made  reasonable  and  good  faith 
efforts  to  carry  out  its  nonentertain- 
ment programming  proposal  during 
the  1971-1974  license  term  as  set  forth 
in  its  1971  application  for  renewal  of 
license  for  station  KJAZ(FM); 

(2)  To  determine  whether  the  non- 
entertainment programming  broadcast 
by  station  KJAZ(FM)  during  the  1971- 
1974  license  term  was  reasonably  re- 
sponsive to  the  ascertained  problems, 
needs  and  interests  of  its  community; 

(3)  To  determine  the  facts  and  cir- 
cumstances relating  to  the  motivation 
of  Patrick  Henry  in  allegedly  threjit- 
ening  to  file  and  in  filing  the  civil 
damage  suit  against  the  Committee 
for  Open  Media,  et  al.;  and  what 
effect,  if  any,  the  foregoing  facts  and 
circumstances  have  upon  the  qualifica- 
tions of  Patrick  Henry  to  be  a  Com- 
mission licensee; 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  above  issues, 
whether  a  grant  of  the  captioned  ap- 
plication would  serve  the  public  inter- 
est, convenience  and  necessity. 

(5)  To  determine  the  facts  and  cir- 
cumstances relating  to  the  alleged  con- 
nection between  petitioner's  proposal 
to  acxjuire  station  KJAZ  and  petition- 
er's motivation  in  filing  and  continued 
prosecution  of  the  petition  to  deny; 
and  whether  such  conduct  constituted 
an  abuse  of  the  Conunission's  process- 
es: and 

(6)  To  determine,  in  the  event  issue 
(5)  above  should  be  resolved  against 


the  petitioner,  what  sanction  would  be 
appropriate. 

23.  It  is  further  ordered,  that,  in  ac- 
cordance with  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof  as  to  issues  (1) 
and  (2)  shall  be  on  Patrick  Henry; 
with  respect  to  issue  (3),  the  burden  of 
proceeding  with  the  introduction  of 
evidence  shall  be  on  the  Committee 
for  Open  Media  and  the  burden  of 
proof  shall  be  on  Patrick  Henry;  the 
burden  of  proof  as  to  issue  (4)  shall  be 
on  Patrick  Henry;  and,  with  respect  to 
issue  (5).  the  burden  of  proceeding 
with  the  introduction  of  evidence  shall 
be  on  the  Commission's  Broadcast 
Bureau  and  the  burden  of  proof  shall 
be  on  the  Committee  for  Open  Media. 

24.  It  is  further  ordered,  that,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  parties  respondent,  pur- 
suant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  hearing  and  present 
evidence  on  the  is.sues  specified  in  this 
order. 

25.  It  is  further  order,  that  Patrick 
Henry  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  section  1.594(g)  of  the  rules. 

-^6.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall 
send  a  copy  of  this  order,  by  certified 
mail— return  receipt  requested,  to  each 
of  the  parties  to  this  proceeding. 

Federal  Communications 

Commission,* 
William  J.  Tricarico. 
Secret  ai-y. 

Statemknt  Of  Commissioner  Tyrone 
Brown  Conci'RRINC  in  Part  and  Dissent- 
ing IN  Part 

R<-  Application  of  PATRICK  HENRY  for 
Rinowel  of  Urease  of  Station  KJAZ(FM). 
Alamtda.  Calif.  (File  No.  BRH  965). 

I  concur  in  the  Commi.ssioii's  decision  to 
designate  tin-  renewal  application  for  sta- 
tion KJAZ'FM)  for  a  hearing  concerning  its 
noiionlerlainment  programming  during  the 
licen.se  term.  However.  I  di.ssenl  from  that 
portion  of  the  order  which  designates  for 
hearing  i.ssue.s  dealing  with  the  "motiva- 
tions" of  both  the  licen.see  and  the  Commit- 
tee for  an  Open  Media  (COM)  which  peli- 
lionod  to  deny  the  KJAZ(FM>  license  re- 
newal. 

Allegations  have  been  raised  that  the  peti- 
tioner filed  its  petition  to  deny  as  part  of  a 
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plan  to  force  the  traasfer  of  the  KJAZ(FM) 
license  from  Patrick  Henry  to  itself.  Indeed, 
the  licensee  has  filed  suit  against  COM  in 
state  (California)  court  based  on  these 
charges.  The  Commission  today  orders  a 
hearing  on  the  facts  and  circumstances  sur- 
rounding the  motivations  of  both  parlies  to 
that  lawsuit. 

I  understand  the  dangers  to  the  process  if 
a  licensee  is  permitted  to  intimidate  a  peti- 
tioner to  deny  by  the  threat,  or  actual  insti- 
tution, of  a  law.suit  against  the  petitioner.  I 
also  recognize  that  we  have  designated  simi- 
lar issues  in  the  past.  In  this  case,  however. 
1  am  convinced  that  a  hearing  on  the  licens- 
ee's "motivation"  in  instituting  suit  against 
COM  will  unnecessarily  burden  the  hearing 
process,  result  in  substantial  delay  and  con- 
tribute nothing  to  the  central  issue  raised 
against  the  licensee— whether  it  has  per- 
formed in  the  public  interest  during  the  li- 
cense period  under  review. 

While  the  designation  vel  non  of  an  issue 
against  the  licoasee  is  admittedly  a  clo.se 
question,  I  have  no  such  trouble  with  reject- 
ing the  suggestion  that  we  designate  an 
issue  against  the  petitioner— a  nonlicensee. 
This  unprecedent  action  will  require  the 
Commission  to  determine  answer  to  difficult 
questions  concerning  the  motivation  of 
COM's  filing  of  its  petition— questions 
which  are  unrelated  to  the  merits  of  the 
matters  raised  in  that  petition.  In  my  opin- 
ion, this  is  an  unwarranted  burdening  of  the 
hearing  process.  To  the  extent  COM's  ac- 
tions constitute  actionable  mi.sconducl.  the 
licensee  has  a  right  to  a  civil  remedy,  which 
it  as  in  fact  chosen  to  exerci.sc  by  Tiling  suit. 
I  am  not  pers'iaded  that  it  is  wise  or  appro- 
priate for  the  FCC  to  make  itself  available 
as  an  additional  lorum  for  the  thrashing 
out  of  the.se  issues. 

My  fellow  Commissioners  contend  that  we 
have  the  authority  and  perhaps  the  obliga- 
tion to  guard  against  abuse  of  the  Commis- 
sions  process,  pointing  to  our  strike  petition 
policy  directed  against  licensees  who,  for 
purposes  of  delay,  submit  nonmeritorious 
petitions  to  deny  applications  of  compel! 
tors  or  potential  competitors.  Putting  aside 
the  question  of  whether  in  the  present  case 
a  "Strike  petition"  issue  is  being  designated 
against  COM  to  balance  the  "motivation  " 
i.ssue  designated  against  the  licensee,  it 
should  be  noted  that  in  discussing  the  crite- 
ria comprising  our  recently  clarified  strike 
petition  policy  we  emphasized  that  a  key 
factor  we  would  consider  in  determining 
whether  a  petition  constitutes  an  abuse  of 
process  would  be  the  "ab-sence  of  any  rea- 
sonable ba.sis  for  the  adverse  allegations  in 
the  petition."  We  concluded,  "(sihould  it 
appear  that  the  allegations  in  the  petition 
are  .specious,  with  little  or  no  factual  or 
legal  basis,  such  evidence  would  tend  to 
raise  the  question  whether  petitioner  was 
acting  in  good  faith."  ' 

In  this  case,  however,  the  Commission 
itself  found  at  least  some  of  COM's  allega- 
tions meritorious  enough  to  designate  them 
for  a  hearing.  We  certainly  could  not  find 
that  there  was  no  '  reasonable  basis  for  the 
adverse  allegations  in  the  petition.  "  And,  if 
the  Comnii-ssion  concludes  that  KJAZ(FM) 
must  lose  its  license  on  the  basis  of  Uic  sub- 
stantive issues  which  have  been  designated, 
the  petitioner's  motivations,  good  or  bad. 
cannot  change  that  result. 

Moreover,  should  the  most  serious  allega- 
tions made  by  the  licensee  in  this  case  be 
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valid,  i.e..  that  COM  has  used  the  petition 
to  deny  process  to  force  a  transfer  of  con- 
trol of  KJAZ(FM)  tx)  COM.  the  Commission 
can  consider  such  charges  in  acting  on  any 
application  for  transfer  of  control  which 
mast  come  before  us  for  decision.  This  is 
precisely  the  position  the  Commission  took 
not  just  6  months  ago  when  we  renewed  the 
license  of  WOOW.  Chattanooga.  Tenn. 
against  allegations  that  the  licensee  had  at- 
tempted to  force  the  sale  of  another  station 
(WSWB-TV)  to  himself.  We  concluded,  "we 
do  not  preclude  the  possibility  of  exploring 
this  entire  matter  in  hearing  should  (the  li- 
censee) file  an  assignment  application  for 
WSWB-TV. "  -  If  we  postponed  considera- 
tion of  those  charges  until  presented  to  us 
in  a  transfer  application  even  though  the  al- 
legations concerned  a  licensee  whose  renew- 
al application  was  then  before  us.  our  action 
in  dealing  with  a  nonlicensee— against 
whom  our  sanctions  are  limited  if  not  non- 
existent—should be  no  less  restrained. 

Finally,  the  choice  made  today  to  institute 
inquiry  into  the  motivations  of  a  nonlicen- 
see seems  to  me  inconsistent  with  our  policy 
of  encouraging  community  dialogue  with 
broadcasters.  It  is  quite  clear  by  now  that 
the  Commission  will  summarily  dismiss  p>eti- 
lions  to  deny  which  do  not  raise  very  serious 
issues  against  our  licensees.  The  action  we 
take  today- designating  a  "motivation" 
Lssue  against  a  nonlicensee— will  only  dis- 
courage public  groups  from  challenging  a  li- 
censee even  when  the  issues  arc  substantial. 
1  seriously  question  whether  our  licensees 
need  this  additional  protection  from  the 
people  from  the  people  they  are  supposed  to 
.serve. 

In  designating  motivation"  issues  against 
both  the  licensee  and  the  petitioner,  the 
Commissioner  is  abusing  its  own  processes. 
We  have  many  more  important  things  to  do 
than  provide  an  additional  forum  for  reliti- 
gation of  is.sues  already  l)eing  tried  in  the 
courts. 

(FR  Doc.  78-31574  Filed  11-7-78:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  16731 

DRAKE  MARINE  DIVISION,  A  DIVISION  OF 
DRAKE  MOTOR  UNES,  INC. 

Order  of  Revocation 

The  bond  issued  in  favor  of  Drake 
Marine  Division,  a  division  of  Drake 
Motor  Lines,  Inc.,  20  Olney  Avenue, 
Cherry  Hill,  N.J.  08022,  FMC  No.  1673. 
was  cancelled  effective  October  12, 
1978. 

By  letter  dated  September  12.  1978. 
Drake  Marine  Division,  a  division  of 
Drake  Motor  Lines.  Inc..  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  1673  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Section  44(c),  Shipping  Act,  1916. 
provides   that   no   independent  ocean 


sented  regarding  the  supplemental  applica- 
tion. 


•  See  attached  statement  of  Commissioner 
Tyrone  Brown  concurring  in  part  and  dis- 
senting in  part. 


'Radio    CarroUton.    43    Pike   &    Fischer. 
R.R.2d  29,43(1978). 


^Turner  Communications  Corp.  (WGOW), 
42  Pike  &  Fischer,  R.R.2d  1315.  1322  (1978). 
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freight  forwarder  license  shall  remain 
in  foree  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  automatically  be  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Drake  Marine  Division,  a  division  of 
Drake  Motor  Lines.  Inc.,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised) 
S  5.01(d)  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1673  be  and  is  hereby  revoked  effec- 
tive October  12,  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1673  issued  to  Drake  Marine  Divi- 
sion, a  division  of  Drake  Motor  Lines, 
Inc.,  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Fedeoral 
Register  and  served  upon  Drake 
Marine  Division,  a  division  of  Drake 
Motor  Lines,  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of  ; 
Certification  and  Licensing. 
[PR  Doc.  78-31527  Filed  11-7-78:  8  45  am] 
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llndependeni  Ocecm  Freight  Forwarder 
license  No.  1300] 

LAKESHEAO  FOfiWARDNM  CORP. 

Ord«r  of  Revocation 

The  bond  issued  in  favor  of  Lake- 
ahead  Forwarding  Corp.,  000  Board  of 
Trade  Building,  Duluth,  Minn.  55802 
(FMC  1200),  was  cancelled  effective 
October  13.  1978. 

By  letter  dated  August  17,  1978,  La- 
keshead  Forwarding  Corp.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  1200  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  surety  bond  is  in 
effect  and  on  file  with  the  Commis- 
sion. Rule  510.9  of  Federal  Maritime 
Commission  General  Order  4,  further 
provides  that  a  license  will  be  auto- 
matically revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

Lakeshead  Forwarding  Corp.  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 


mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1200  be  and  is  hereby  revoked  effec- 
tive October  13,  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1200  issued  to  Lakeshead  Forward- 
ing Corp.  be  returned  to  the  Commis- 
sion for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Lakeshead 
Forwarding  Corp. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
(FR  Doc.  78-31526  Filed  11-7  78:  8:45  am) 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

PROPOSED  ACQUISITION  OF  DELTA  A  PINE 
LAND  CO.  OF  MISSISSIPPI 

Eorly  Tornimotion  of  Waiting  Poriod  of  the 
Promorgor  Nellfication  Rulot 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Southwide,  Inc.,  is  grant- 
ed early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  re- 
spect to  the  propoBed  acquisition  of 
Delta  &  Pine  Land  Co.  of  Mississippi. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  in  response  to  requests  for 
early  termination  submitted  by  South- 
wide,  Inc.,  and  Delta  &  Pine  Land  Co. 
of  Mississippi.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECnrVE  DATE:  October  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition,  Room  303. 
Federal  Trade  Commission.  Wash- 
ington, D.C.  20580,  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Conunission  and  Assistant  Attorney 
General  aidvance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 


menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thouas, 
Secretary. 

[PR  Doc.  78-31582  Piled  11-7-78:  8:45  am] 
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TRANSMITTAL  RULES 

Early  Torminotien  of  Waiting  Poriod  of  Iho 
Promorgor  Nettfication  Rulo* 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Metromedia.  Inc.  is 
granted  early  termination  of  the  30- 
day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisi- 
tion of  W.  R.  Grace  &  Co.'s  Figl's  Inc. 
and  Figl's  Data  Center.  Inc.  assets. 
The  grant  was  made  by  the  Federal 
Trade  Commission'  knd  the  Assistant 
Attorney  General  In  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  in  response  to  requests  for 
early  termination  submitted  by  Metro- 
media. Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this  ac- 
quisition during  the  waiting  period. 

EFFECTIVE  DATE:  October  C,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder.  Associate  EM- 
rector  for  Premerger  Notification. 
Bureau  of  Competition,  Room  303. 
Federal  Trade  Commission.  Wash- 
ington, D.C.  20580,  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

tPR  Doc.  78-31583  Piled  11-7-78;  8:45  am] 
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HARRY  S.  TRUMAN  SGHOLARSHIF 
FOUNDATION 

ClOSmS  ftAK  FOR  MOMINATKMiS 

Notice  is  hereby  given  that,  pursu 
ant  to  the  authority  contained  in  the 
Harry  S.  Truman  Memorial  Scholar- 
ship Act.  Pub.  L.  93-642  (20  U.S.C. 
2001).  nominations  are  being  accepted 
from  eligible  institutions  of  higher 
education  for  Truman  Scholarships. 
Procedures  are  prescribed  at  45  CPR 
1801.  and  were  published  (in  the  Fed- 
eral Registbr  on  June  19.  1978  (43  FR 
26366)) 

In  order  to  be  assured  of  considera- 
tion, all  docnmetitation  in  support  ol 
nominations  must  be  received  by  the 
Truman  Scholarship  Review  Commit- 
tee. Box  2838.  Princeton,  N.J.  post- 
marked no  later  than  Thursday,  De 
cember  8,  197«. 

Malcolm  C.  McCormack. 
Executive  Secretary. 

November  3.  1978. 
fPR  Doc.  78  3156»  PUrd  11-7-78:  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Mtutm,  ond  Menial  Hoolth 
AdMinictraHofl 

AOVKORY  COMJMTTEES 


In  accordance  witl\  section  l(KaK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  bodies  scheduled  to  assem- 
ble dviring  the  month  of  December 
1978: 


T^AiwiitG  Review 

mm 


SociM.  Si 


Dpcennber  11:  »  a.m.  ConfM-eticp  Room  C. 
pRrklRWTi  Building.  S600  Fishers  Lane. 
Rockville.  Md.  20857.  OPEN-December  11: 
»-10  a-ra.  CLOSED— Otherwise.  Contact: 
Hope  Williams.  Room  9C-09.  Parklawn 
Building.  5600  Fisheix  Lane.  RockvUle.  Md 
20857.  JOl -443-3857. 

Pnrposr:  Tlw  Cofnmittee  is  charged  with 
the  initial  rrrirm  of  grant  applications  for 
Pedt'ral  asststancr  in  the  program  areas  ad- 
ministered by  ttte  National  InsUtate  of 
Mental  HeaJUi  relating  to  social  sciencp.s 
training  activities  and  malces  reoomxnenda- 
tions  to  the  National  Advisory  Mental 
Health  Council  tor  final  review. 

Agenda:  Prom  9-10  a.m..  December  11.  the 
meeting  will  be  open  for  dLsru.ssion  of  ad- 
ministratire  aonouncements  and  proiiram 
developments.  Otherwise,  the  Coounitlee 
Will  be  performing  initial  review  of  grant  ap- 
plications for  Fe.deral  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator.  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 


ministration, purauam  to  the  provisions  of 
section  552b<c)(6).  Title  5.  U.S.  Code  and 
section  10(d'  of  Pub.  L.  92'4£3  (S  VS.C.  Ap 
peodix  I>. 

PSTCH01.0CICAL  SCIKNCBS  FliUXtWSiUP 
R£VTEW  COMMITTSB 

December  17-19:  9  a.m.  Conference  Room 
Shenandoah  C.  Ramada  Inn,  1900  North 
Port  Myer  Drive.  Aritngton.  Va.  22209. 
OPEN-December  18:  9  il  ajn.  CLOSED— 
Otherwise.  Contact;  Mary  Cope.  Room  9C- 
15.  Parltlawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.  20857.  301-443-3856. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministert>d  by  the  National  Institute  of 
Mental  Health  relating  to  psychological  sci- 
ences fellowships  and  makes  recommenda- 
tiorus  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  Prom  9-11  a.m..  December  18.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant  ap- 
plications for  Federal  assistatu^  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator.  Al- 
cohol. Drug  AbiLse.  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provteions  of 
section  552b<cH6).  Title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L.  93-46S  <S  U.S.C.  Ap- 
pendix I). 

HlOLOCICAX.  SCIBNCKS  TKAUIINC  RCVIEW 
COUMiTTBt 

December  18-20:  9  a.m.  Conference  Room 
C.  ParltJawn  Building.  >6«0  Fishers  Lane, 
Rockville.  Md.  20857.  OPEN-December  18. 
It-ia  a.m.  CLOSED- Otherwise.  Contact; 
Doona  Spain.  Room  9C— 09.  Paiklawn 
Building.  3600  Pishea-s  l.anf.  Rockville.  Md. 
20857.301-443-3855. 

Purpose;  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  prograin  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  biological  sci 
ences  research  traininjj  and  makes  recom- 
mendations to  the  N:U.ianal  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9-10  a.m..  Deoeaaber  18.  the 
meeting  will  be  open  for  discusston  of  ad- 
ministrative announceiaenls  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator.  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, puninnt  to  the  provisions  of 
.s«'clion  552b(cK6).  Title  6.  VJS.  Code  and 
section  lOtd)  of  Pub  L.  92-463  (5  U.S.C.  Ap- 
pendix 1). 

Substantive  program  information  may  be 
obtained  from  the  contact  persons  listed 
above.  The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries  of  the 
meetings  and  rosters  ol  the  committee 
members  is  Dr.  Jacqueljrn  Hall.  Acting 
Chief,  Public  Information  Branch.  Division 
of  Scientific  and  Public  Information,  NIMH. 
Room  15C-17.  Parklawn  Building.  5600 
Fishers  Laiie.  Roclcville.  Md.  30857.  301-443- 
4573. 


Dated:  November  2,  19T8. 

Elizabeth  A.  Connolly. 
Committee  Management  OW^cer, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 
(PR  Doc.  78-31506  PHed  lt-7  78:  t«»  am) 
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Office  of  the  AitistonI  S«cretary  for  Health 

AOVISOKY  COMMITTEE 

Meeting 

In  accordance  ;(nth  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  November  1978: 

Name;  Techrucai  (Consultant  Panel  on 
Mental  Health  Statistics  of  lAe  United 
States  National  Committee  on  ViUl  and 
Health  Statistics. 

Date  and  Time:  November  27-28.  1978.  9 
a.m. 

Place:  Hubert  H.  Humphrey  Buildine.  Room 
305-A,  JOO  Independence  Avemie.  SW.. 
Washington.  D.C.  20201. 

Open— 9-5  p.m. 

Purpose:  The  Technical  Coinsultant  Panel 
on  Mental  Health  SUtistu.s  makes  recom- 
mendations to  the  United  SUtes  National 
Committee  on  Vital  and  Health  Stati.stics 
about  a  mental  health  aspect  o*  Federal 
health  surveys  and  statistics  reporting  sys- 
tems. Specifically,  examines  the  National, 
State  and  local  needs  for  mental  health 
data:  assesses  which  of  these  needs  tan  now 
be  met  through  existing  data  systems  and 
which  needs  require  new  programs  or  modi- 
fications to  existing  ones;  e.taniines  th<'  fea- 
.sibility  of  establishing  a  menial  healUi  cona- 
poneut  or  subcomponent  witliiu  Uie  Cooper- 
ative Health  Statistics  System:  examines  re- 
Uttionships  of  current  mental  health  uiii- 
form  data  sets  to  OLher  data  seU:  «Kainu)es 
ciurera  practices  at  the  Stale  level  id  inte- 
grating the  mental  health  and  health)  data 
systems;  and  makes  recommendations  as  ap- 
propriate. 

Agenda:  The  Technical  Con.sultant  Panel 
(TCP)  will  discuss  the  following  agenda 
items:  1 )  review  background,  history  and 
purpose  of  the  TCP.  2)  review  and  discuss 
the  National  Institute  of  Mental  Healths 
statistics  program;  3)  review  of  the  Coopera- 
tive Health  Statistics  .system:  and  4i  review 
of  the  National  Center  for  Health  Statistics' 
National  Surveys. 

The  meeting  is  open  to  ti«'  pwiiiic  for  ob- 
servation and  participation.  Anyoae  wishing 
to  participate,  obtain  a  rosjter  otf  members, 
or  other  relevant  informatioo.  staoold  con- 
tact Mr.  James  A.  Smith.  NationaJ  Center 
for  Health  Statistics,  Room  2-12.  Center 
Building.  3700  East-West  Highway.  Hyatts- 
ville.  Md.  20782.  telephone  301-436-7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictat«. 
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Dated:  November  3.  1978. 

Wayne  Rickey.  Jr., 
Associate  Director  for  Manage- 
ment, Office  of  Health  Policy 
Research  and  Statistics. 
(FR  Doc.  78-31570  Piled  11-7-78:  8:45  am] 


[4110-85-M] 

ADVISORY  COMMITTEE 
M*«ting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  November  1978: 

Name:   United  States  National  Committee 

on  Vital  and  Health  Statistics. 
Date  and   Time:   November   29-30,    1978.   9 

a.m. 
Place:  Room  727-A.  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue.  SW.. 

Washington.  D.C.  20201. 
Open  for  entire  meeting. 

Purpose:  The  Secretary  and  by  delegation 
the  Assistant  Secretary  for  Health  and  the 
Director.  National  Center  for  Health  Statis- 
tics (NCHS).  are  charged  under  section  306 
of  the  Public  Health  Service  Act.  as  amend- 
ed, 42  use  242k,  with  the  responsibility  to 
'  collect,  analyze,  and  disseminate  national 
health  statistics  on  vital  events  and  health 
activities,  including  the  physical,  mental, 
and  physiological  characteristics  of  the  pop- 
ulation. Illness,  injury,  impairment,  the 
supply  and  utilization  of  health  facilities 
and  manpower,  the  operation  of  the  health 
services  system,  health  economic  expedi- 
tures.  and  changes  in  the  health  status  of 
people:  administer  the  Cooperative  Health 
Statistics  System:  stimulate  and  conduct 
basic  and  applied  research  in  health  data 
systems  and  statistical  methodology;  coordi- 
nate the  overall  health  statistical  activities 
of  the  programs  and  agencies  of  the  Health 
Resources  Administration  and  provide  tech- 
nical assistance  in  the  management  of  sta- 
tistical information;  maintain  operational  li- 
aison with  statistical  gathering  and  process- 
ing services  of  other  health  agencies,  public 
and  private,  and  provide  technicail  assist- 
ance within  the  limitations  of  staff  re- 
sources, research,  consultation  and  training 
programs  in  international  statistical  activi- 
ties: and  participate  in  the  development  of 
national  health  policy  with  Federad  agen- 

Agenda 

<1)  Report  of  events,  since  May  3-4.  1978, 

meeting. 
(2)  International  Social.  Demographic,  and 

Health  Statistics: 

a.  Problems  of  Health  Statistics. 

b.  Review  of  National  Health  Informa- 
tion Systems. 

c.  National  Center  for  Health  Statistic's 
International  Program  and  Activities. 

d.  Comparative  Birth-Number  Study. 
<3)  Telephone  Sun-ey  Activities. 

(4)  Elnvironmental  Health  Statistics. 

(5)  Technical  Consultant  Panel  Reports: 

a.  Long-Term  Care. 

b.  Ambulatory  Care. 

c.  Manpower  and  Facilities. 

d.  National  Health  Insurance. 


NOTICES 

e.  Health  Interview  Survey. 

f.  Cooperative  Health  Statistics. 

g.  Mental  Health  Statistics. 

The  meeting  is  open  to  the  public  for  ob- 
servation and  participation.  Anyone  wishing 
to  participate,  obtain  a  roster  of  members, 
or  other  relevant  information,  should  con- 
tact Mr.  James  A.  Smith.  National  Center 
for  Health  Statistics.  Room  2-12.  Center 
BuUding.  3700  East-West  Highway.  Hyatts- 
ville.  Md.  20782.  telephone  301-436-7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

E>ated:  November  3.  1978. 

Wayne  Richey.  Jr., 
Associate  Director  for  Manage- 
ment, Office  of  Health  Policy 
Research  and  Statistics. 
(PR  Doc.  78-31571  Filed  11-7-78;  8:45  am] 


[4nO-12-M] 

Offic*  of  Ml*  S«cr«tary 

OmCE  Of  PUBLIC  AFFAIRS 

StQt»iwwt  vf  Mhkion,  Organization,  and 
Fun<t<en» 

Section  AP.OO.  Missioru  The  mission 
of  the  Office  of  Public  Affairs  is  to 
serve  as  the  Secretary's  principal 
public  affairs  policy  advisor;  to  provide 
centralized  professional  leadership 
and  continuous  monitoring  and  evalu- 
ation of  Departmentwide  policies,  pro- 
cedures and  operating  practices  re- 
garding public  affairs  activities:  and  to 
administer  the  FVeedom  of  Informa- 
tion Act. 

Section  AP.IO.  Organization.  The 
Office  of  Public  Affairs,  headed  by  the 
Assistant  Secretary  for  Public  Affairs, 
who  reports  to  the  Secretary,  consists 
of  the  following  organizations: 

The  Office  of  the  Assistant  Secretary 
for  Public  Affairs 

Planning    and    Evaulation    Public 
Affairs  Staff 

Inspector   General   Public   Affairs 
Staff 
News  Division 

Information  Services  Staff 
Freedom  of  Information  Division 
Regional  and  Outreach  Division 
Audiovisual  Division 
Editorial    and    Publications    Manage- 
ment Division 

Section  AP.20.  Functions. 

A.  The  Office  of  the  Assistant  Secre- 
tary for  Public  Affairs: 

Provides  executive  leadership,  policy 
direction,  and  management  strategy 
for  the  Department's  public  affairs 
programs  and  activities.  Counsels  and 
acts  for  the  Secretary  and  the  depart- 
ment in  carrying  out  responsibilities 
imder  statutes.  Presidential  directives, 
and  Secretarial  orders  for  informing 
the  general  public,  specialized  audi- 
ences, HEW  employees,  and  other 
Federal  employees  about  the  pro- 
grams, policies,  and  services  of  the  De- 


partment. Establishes  and  enforces 
policies  and  practices  which  produce 
an  accurate,  clear,  efficient,  and  con- 
sistent flow  of  information  to  the  gen- 
eral public  and  other  audiences  at>out 
Departmental  programs  and  activities. 

Maintains  channels  and  procedures 
for  transmitting  to  Departmental 
policy  officials  information  on  how 
the  Department's  programs  and  pro- 
posals are  viewed  by  both  the  general 
and  specialized  publics.  Consults  on 
the  selection  of  key  public  affairs  per- 
sonnel in  the  Principal  Operating 
Components  (POCs)  and  the  Regions. 

Establishes  guidelines  and  standards 
(with  the  Office  of  Personnel  Adminis- 
tration) for  development,  training, 
promotions,  details,  and  related  mat- 
ters for  the  public  affairs  persormel  in 
the  Department.  Concurs  in  all  public 
affairs  plans  and  budgets  for  the 
POCs  and  regional  offices  and  other- 
wise exercises  fuiKtional  supervision 
over  their  public  affairs  activities. 

Insures  coordination  among  public 
affairs  components.  Manages  public 
affairs  issues  and  special  activities 
that  cut  across  POC  lines. 

Reviews  and  approves  all  publica- 
tions and  audiovisual  materials  pro- 
duced with  Departmental  funds.  Re- 
views and  approves  contracts  for 
public  affairs  services. 

Provides  administrative  and  budge- 
tary services  for  the  Office  of  F»ublic 
Affairs. 

A.l.  Office  of  Planning  and  Evalua- 
tion Public  Affairs  Staff: 

Provides  advice  and  assistance  on  all 
public  affairs  matters  to  the  Office  of 
Planning  and  Evaluation.  Office  of  the 
Secretary,  in  consultation  with  the  As- 
sistant Secretary  for  Public  Affairs. 

Assists  in  the  preparation  of  press 
releases,  articles,  speeches  and  related 
materials.  Provides  information  to 
news  gathering  and  reporting  media 
on  planning  and  evaluation  issues. 

Arranges  interviews  and  other  direct 
contacts  with  media  representatives. 

Coordinates  with  other  elements  of 
OASPA  the  public  affairs  activities  of 
P&E. 

A.2.  Inspector  General  Public  Affairs 
Staff: 

Provides  advice  suid  assistance  on  all 
public  affairs  matters  to  the  Office  of 
Inspector  General  (OIG),  Office  of  the 
Secretary,  in  consultation  with  the  As- 
sistant Secretary  for  Public  Affairs. 

Assists  in  the  preparation  of  press 
releases,  articles,  speeches,  and  related 
materials.  Provides  information  to 
news  gathering  and  reporting  media 
on  issues  relating  to  the  OIG.  Ar- 
ranges Interviews  and  other  direct  con- 
tacts with  media  representatives. 

Coordinates  with  other  elements  of 
OASPA  the  public  affairs  activities  of 
OIG. 

B.  News  Division: 


Plans,  directs  and  coordinates  the  is- 
suance of  public  information  from 
HEW  to  the  press  and  broadcast 
media. 

Prepares  news  releases  and  othir 
news  material  for  the  Secretary  and 
other  top  Department  officials.  Re- 
views and  clears  all  news  releases  and 
other  news  materials  prepared  by 
HEW  components. 

Coordinates  and  arranges  news  con 
Terences,  briefinps,  inteniews  and  ap- 
pearances by  the  Secretary  and  other 
key  HEW  officials  with  the  pre.ss  and 
broadcast  media. 

B.l.  Information  Sen^ices  Staff: 

Directs  the  preparation  of  the  Green 
Sheet,  a  dBuly  compilation  of  news  con- 
cerning HEW  programs  and  activities. 

Manages  the  Public  Affairs  Re- 
.source  Center  containing  information 
on  HEW  programs  and  activities. 

Prepares  analyses  of  current  issues 
and  programs. 

C.  Freedom  of  Information  Division: 
Administers  the  Freedom  of  Infor 

mation  Act  (POIA)  and  the  HEW  reg- 
ulations implementing  that  law.  Devel- 
ops policy  guidelines  and  training  pro- 
grams for  all  HETW  components  re- 
garding the  POIA  and  related  legisla 
tion,  i.e.,  the  Privacy  Act.  Federal  Ad- 
visory Committee  Act,  and  the  Gov- 
ernment in  the  Sunshine  Act:  and,  to- 
gether with  staff  of  the  Office  of  Gen- 
eral Counsel,.  a.ssists  in  development  of 
HEW  regulations  implementing  these 
.statutes. 

Provides  respon.ses  to  requests  made 
under  the  Freedom  of  Information  Act 
and  determines  the  availability  of  rec- 
ords and  information  under  the  law 
and  HEW  regulations. 

Coordinates  with  the  Office  of  Fair 
Information  Practices  in  resolving 
questions  which  overlap  the  FOIA  and 
the  Privacy  Act  regarding  release  of 
records. 

Directs  operat  ion  of  the  HEW  Public 
Reading  Room,  vi.sitors  information 
and  telephone  locator  service.  Provides 
policy  guidance  on  and  maintains  the 
index  of  materials  required  by  FOIA. 

D.  Regional  and  Outreach  Division: 
Serves  as  liaison  between  the  region- 
al .staff  and  headquarters  agencies. 

Coordinates  public  affairs  activities 
among  regions. 

Provides  technical  assistance,  and 
general  information  to  public  affairs 
.staff  in  the  region. 

Advi.ses  the  ASPA  on  all  regional 
public  affairs  issues  and  procedures. 

Proxides  briefing  materials  for  Presi- 
dential and  Secretarial  travel  to  the 
regions. 

Coordinates,  assists  and  maintains  li- 
ai.son  with  all  elements  of  the  Depart- 
ment, including  the  regions,  in  out- 
reach activities. 

Initiates.  de.signs  and  effects  out- 
reach programs  invoking  national  and 
community     organizations,     minority 


NOTICES 

and  women's  groups,  organizations  for 
the  handicapped,  student  and  public 
interest  groups,  and  individuals  con- 
cerned with  the  broad  range  of  poli- 
cies, programs,  and  issues  of  the  De- 
partment. 

Reviews,  and  approves  or  disap- 
proves, all  proposals  for  outreach 
plans  by  all  elements  of  the  Depart- 
ment. Acts  as  the  central  resource 
within  HEW  for  information  on  out- 
reach techniques  and  procedures. 

Conducts  seminars  and  conferences 
to  achieve  productive  citizen  interac- 
tion with  HEW  Issues,  programs  and 
policies. 

Conducts  the  HEW  Speakers 
Bureau.  Screens  requests  for  the  Sec- 
retary's speaking  engagements  and  co- 
ordinates the  scheduling  of  speaking 
engagements  of  other  policy-level  offi- 
cials of  the  Department. 

E.  Audiovisual  Division: 

Under  tlie  direction  of  the  Assistant 
Secretary  for  Public  Affairs,  exercises 
management  oversight  of  all  audiovi- 
.sual  activities  in  and  for  the  Depart- 
ment. 

Establishes  Departmental  policy  and 
procedures  for  the  procurement, 
design,  production,  distribution  and 
quality  control  of  audiovisual  prod- 
ucts, and  exhibits. 

Reviews  and  clears  all  audiovisual 
products  and  exhibits. 

Reviews  audiovisual  aspects  of  HEW 
public  affairs  components  plans  to 
insure  they  are  supportive  of  HEW 
policy. 

Provides  technical  assistance  on  the 
development  of  audiovLsual  products. 

F.  Editorial  and  Publications  Man- 
agement Division: 

Reviews  and  clears  all  HEW  publica- 
tions. 

Establishes  Department  Policy  and 
procedures  for  the  design,  production, 
distribution  and  quality  control  of 
publications. 

Serves  as  the  principal  resource 
within  the  Department  for  preparing, 
revieviing.  and  editing  written  materi- 
als reflecting  HEW  policy. 

Prepares  speeches,  statements,  arti- 
cles, and  related  material  for  the  Sec- 
retary and  other  top  Departmental  of- 
ficials. 

Drafts  other  materials  for  non-De- 
partmental publications. 

Edits  Congressional  testimony  of  De- 
partmental officials. 

Directs  the  preparation  of  publica- 
tions with  Departmentwide  implica- 
tions such  as  HEW  Now. 

Reviews  publication  aspects  of  HEW 
public  affairs  components'  plans  to 
iasure  they  are  supportive  of  Depart- 
mental priorities  and  standards. 


sao63 

Provides  technical  assistance  on  de- 
velopment of  publications  products. 

Leonard  D.  Schaetfkr. 
Assistant  Secretary  for 
Management  and  Budget. 

OCTOBKB  31,  1978. 
(PR  Doc.  78-31588  FUed  11-7  78:  S:46  aju] 


[1505-01-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lend  MonogemeM 

WASI4INGTON 

Filing  of  Corroctive  Dependent  Resurvey  Plol 

Correction 

In  PR  Doc.  78-18462  appearing  on 
page  29035  in  the  issue  of  Wednesday, 
July  5,  1978.  the  land  description  in 
the  4th  line  should  read.  "[T.32.]  N.. 
R.  41  E.,  W.M.,  restoring  the  quar- 
ter. .  .3  ". 
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(2880  U  41385  (U  <>42>1 

UTAH 

ApplicoHon 

October  30.  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  has 
applied  for  a  4Vi  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

Salt  Iakk  MERroiAN.  Utah 

T.  20  S.,  R.  22  E.. 
Sec.  30. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  sliould  express 
their  interest  and  views  to  tlie  Moab 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab. 
Utah  84532. 

Dell  T.  Waddoitps. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  78-31503  Piled  U  7-VR;  8:45  am] 
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(3880;  n^l383:  D-41384  (n-942)l 

UTAH 

AppHcolfea 

October  30,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  has 
applied  for  two  4  Mi  inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing lands: 

Salt  Lake  Meridian,  Utah 

T.  17  S.,  R.  2«  E.. 
Sec.  30. 

The  needed  rights-of-way  are  a  por- 
tion of  applicant's  gas  gathering 
system  located  in  Grand  County, 
Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970,  Moab, 
Jtah  84532. 

Dell  T.  Waddoups, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc  78-31504  PUed  11-7-78;  8:45  am] 
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District  Manager.  Biu-eau  of  land 
Management.  P.O.  Box  970.  Moab, 
Utah  84532. 

Dmx  T.  Waddoups. 
Chief,  Branch  of  Lands 
Minerals  Operations. 
[PR  Doc.  78-31506  PUed  11-7-78;  8:45  am) 
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(2880;  U-41386:  U-41387;  (U-942)] 

UTAH 

Applica1i«n 

October  30,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  has 
applied  for  two  4'/^  inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing lands: 

Salt  Lake  Meridian.  Utah 

T.  20  S..  R.  21  E.. 
Sees.  11.  24.  and  25. 

The  needed  rights-of-way  are  a  por- 
tion of  applicant's  gas  gathering 
system  located  in  Grand  County, 
Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 


[4310-84-M] 

ELY  (MSTtlO  MAZMG  AOVISOIY  BOAID 
MMting 

October  30,  1978. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579,  that  a  meeting  of 
the  Ely  District  Grazing  Advisory 
Board  will  be  held  on  Friday,  Decem- 
ber 15,  1978. 

The  meeting  will  begin  at  9  a.m. 
(PST)  in  the  White  Pine  County  Li- 
brary Conference  Room  in  the  Court- 
house Plaza,  Ely,  Nev. 

The  agenda  for  the  meeting  will  in- 
clude: (Da  discussion  of  the  functions 
of  the  board;  (2)  election  of  officers; 
(3)  explanation  of  laws  and  regula- 
tions which  apply  to  the  distribution 
and  use  of  range  betterment  funds;  (4) 
use  of  advisory  board  funds  for  range 
improvements;  (5)  review  of  the  sched- 
ule for  the  district's  range  environ- 
mental statements;  (6)  review  of  dis- 
trict's allotment  management  plans 
and  proposed  range  improvements 
projects;  (7)  the  arrangements  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  during  the 
public  comment  period,  or  file  written 
statements  for  the  board's  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Manage- 
ment, U.S.  Highway  93,  Star  Route  5 
Box  1.  Ely,  Nev.  89301  by  December 
12,  1978.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  will  be  available  for 
public  inspection  and  reproduction, 
during  regiilar  business  hours,  within 
30  days  following  the  meeting. 

Dated:  October  30,  1978. 

George  W.  Cropper, 
Acting  District  Manager. 
(PR  Doc.  78-31502  Piled  11-7-78;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  S37-TA-62) 

CatTAM  APf  A«ATUS  FOI  THE  CONTINUOUS 
PRODUCTION  Of  COPPER  ROD 

Notic«  Denying  Motion  52-31  and  Exfanding 
tha  DaodKna  for  Complation  of  Hia  Haaring 
Rafora  tha  PratMing  Offkar  From  Dacambar 
22,  1978,  to  Jonuary  22,  1979 

Background 

On  July  28,  1978,  complainant, 
Southwire  Co.,  filed  a  motion  (Motion 
Docket  No.  52-31)  to  have  the  above- 
captioned  investigation  designated 
"more  complicated,"  pursuant  to  19 
U.S.C.  1337(b)(1)  and  to  19  CFR 
210.15.  By  designating  an  investigation 
as  "more  complicated."  the  period 
within  which  the  investigation  must 
be  completed  is  extended  from  12 
months  to  18  months.  On  August  8, 
1978,  respondents  Pried  Krupp  GmbH, 
Krupp  GmbH,  and  Krupp  Interna- 
tional filed  an  opposition  to  complain- 
ant's motion.  On  August  9,  1978,  re- 
spondents American  Telephone  and 
Telegraph  Co..  Nassau  Recycle  Corp- 
oration, and  Western  Electric  Compa- 
ny filed  their  opposition  to  complain- 
ant's motion.  On  August  30,  1978.  the 
presiding  officer,  acting  in  conformity 
with  19  CFR  210.15  and  19  CFR 
210.41(e)(1),  recommended  to  the 
Commission  that  Motion  52-31  be 
denied  and  that  the  deadline  for  com- 
pletion of  the  hearing  before  the  pre- 
siding officer  be  extended  for  a  period 
of  1  month,  from  December  22.  1978  to 
January  22,  1979. 

Commission  Order  and  Denial  op 
Motion  52-31 

Having  considered  the  motion  by  the 
complainant  to  designate  Investigation 
No.  337-TA-52  "more  complicated," 
the  respondents*  opposition  to  the 
motion,  and  the  presiding  officer's  rec- 
ommendation that  the  hearing  dead- 
line be  extended  1  month,  the  Com- 
mission DENIES  Motion  52-31.  The 
Commission  ORDERS  that  the  time 
limit  for  the  hearing  under  19  CFR 
210.41(e)(1)  be  extended  1  additional 
month,  from  December  22.  1978  to 
January  22.  1979. 

Opinion 

In  denying  the  motion  and  ordering 
the  extension,  the  Commission  adopts 
the  recommendation  of  the  presiding 
officer.  Judge  Janet  D.  Saxon.  Under 
Rule  210.41(e)(1)  (19  CFR 

210.41(eKl)).  the  hearing  must  be 
completed  within  a  7-month  period 
after  the  date  of  publication  of  the 
notice  of  institution,  unless  otherwise 
ordered  by  the  Commission.  Upon  con- 
sideration of  all  of  the  facts,  the  Com- 


mission believes  that  a  1-month  exten- 
sion of  the  7-month  deadline  for  com- 
pletion of  the  hearing  before  the  Pre- 
siding Officer  will  provide  adequate 
time  for  preparation  by  the  partici- 
pants. This  belief  is  based  on  state- 
ments made  by  the  complainant  that  1 
extra  month  of  discovery  would  prob- 
ably be  sufficient  to  complete  discov- 
ery and  thus  to  complete  the  investi- 
gation within  the  normal  12-month 
period.  The  presiding  officer  stated 
that  there  is  a  reasonable  prospect  at 
this  time  that  the  investigation  can  be 
completed  within  12  months  if  the  ex- 
tension is  granted.  In  keeping  with  the 
policy  expressed  by  the  Congress  that 
investigations  under  section  337  of  the 
Tariff  Act  of  1930  should  be  completed 
"at  the  earliest  practicable  time"  (19 
U.S.C.  1337(b)(1)).  the  Commission  be- 
liev€^  that  an  extension  of  the  hearing 
deadline  will  accomplish  the  goal  of  an 
expedited  hearing  process  and  will 
ameliorate  the  time  problems  raised 
by  complainant  in  Motion  Docket  No. 
52-31.  The  Commission  therefore 
grants  an  extension  of  the  deadline  for 
completion  of  the  hearing  and  denies 
Motion  52-31.  • 

Issued:  November  3.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78  31593  Filed  11-7-78;  8:45  am] 


r4510-23-M] 

NATIONAL  ADVISORY  COMMITTEE 
FOR  WOMEN 

MEETING 

Pursuant  to  the  Provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional .  Advisory  Committee  for 
Women. 

Date  and  Time:  November  20  and  21. 
1978;  10  a.m.  to  5  p.m.  each  day. 

Place:  Conference  Room  N4437,  Nov. 
20;  Conference  Room  S4215.  Nov.  21; 
Department  of  Labor.  200  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20210. 

Purpose:  This  is  a  regular  meeting  of 
the  Advisory  Committee. 

The  Committee  will  meet  with  the 
President  of  the  United  States  to  dis- 
cuss the  Committee's  response  to  the 
Carter  administration's  status  report 
on  International  Women's  Year  reso- 
lution prior  to  the  meeting  of  the 
Committee.  The  agenda  for  the  meet- 
ing will  focus  on  the  projected  activi- 
ties of  the  Committee's  Action  Work 
groups. 

The  reason  for  not  publishing  this 
notice  within  the  15-day  period  prior 


NOTICES 

to  the  meeting,  as  required  by  OMB 
Circular  A63.  Revised,  is  due  to  the 
difficulty  coordinating  the  date  re- 
quested for  a  meeting  with  the  Presi- 
dent. 

Dated:  November  6.  1978. 

Ellen  McGovern. 
Executive  Director. 

[PR  Doc.  78-31701  Piled  11-7-78  8:45  am) 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-55] 

LUNAR  SAMPLE  ANAYLStS  ADVISORY 
COMMITTEE 

MaaHng 

The  Lunar  Sample  Analysis  Adviso- 
ry Committee  will  meet  on  November 
11  and  12.  1978,  in  the  Vintage  Room. 
Hilton  Hotel.  San  Francisco  Airport. 
San  Francisco,  Calif.  94128.  The  meet- 
ing will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (approxi- 
mately 25  including  Committee  mem- 
bers and  other  participants).  Visitors 
will  be  required  to  sign  a  visitor's  reg- 
ister. 

The  NASA  Lunar  Sample  Analysis 
Advisory  Committee  was  established 
as  an  interdisciplinary  guide  to  advise 
NASA  management  as  to  future  fund- 
ing mechanisms  for  Lunar  Sample 
Analysis  projects  within  NASA  and 
other  Government  agencies.  The  Com- 
mittee members  provide  a  wide  range 
of  scientific  and  administrative  exper- 
tise in  space  and  other  science.  The 
chairperson  of  the  Committee  is  Pro- 
fessor Richard  H.  Jahns.  There  are 
currently  seven  members  on  the  Com- 
mittee. The  meeting  of  the  Committee 
is  being  held  at  this  time  because  of 
the  urgent  need  for  the  Committee  to 
provide  recommendations  in  time  to  be 
used  in  developing  program  funding 
plans  for  fiscal  year  1979  and  for  con- 
sideration of  fiscal  year  1980  budgets. 
For  further  information,  contact  the 
Executive  Secretary.  Dr.  Bevan  M. 
French,  202-755-3760  NASA  Head- 
quarters, Code  SL-4,  Washington.  D.C. 
20546. 

Arnold  W.  Frutkin, 
Acting  Associate  Administrator 
for  External  Relations. 

November  2.  1978. 
[PR  Doc.  78-31507  Piled  11-7-78;  8:45  am] 
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[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-3041 

COMMONWEALTH  EDISON  CO.  (ZION 
STATION,  UNITS  1  AND  2) 

Ordar  for  Special  Prehearing  Conference 

The  October  24.  1978  joint  motion  of 
the  Petitioner.  Applicant,  and  Regula- 
tory Staff  for  a  special  prehearing 
conference  in  this,  proceeding  is 
hereby  granted.  The  conference  will 
begin  at  9:30  a.m..  on  Monday,  Novem- 
ber 20.  1978  at  the  Lake  County  Board 
Room  (10th  floor).  Lake  County  Build- 
ing. 18  North  County  Street.  Wauke- 
gan.  111.  If  necessary,  the  conference 
will  continue  on  November  21  and.  for 
a  part  of  the  day.  on  November  22. 

The  Licensing  Board  will  hear  the 
oral  argument  of  the  parties  and  Peti- 
tioner on  any  motions  which  may  have 
been  presented  at  the  time.  Addition- 
ally, the  Board  will  consider  the  set- 
ting of  a  schedule  for  further  actions 
in  this  proceeding. 

Interested  members  of  the  public  are 
expressly  invited  to  attend  this  special 
prehearing  conference.  Members  of 
the  public  who  wish  to  do  so  will  be 
permitted  to  give  oral  or  written  state- 
ments by  way  of  limited  appearance  at 
the  special  prehearing  conference. 

So  ordered. 

Dated  at  Bethesda.  Md.  this  2d  day 
of  November  1978. 

For  the  Atomic  Safety  and  Licensiiig 
Board. 

Edward  Luton, 
Chairman. 

[PR  Doc.  78-31557  Piled  11-7-78;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-213] 
CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

Istuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Operat- 
ing License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power  Co. 
(the  licensee)  which  amended  the  li- 
cense and  its  appended  Technical 
Specifications  for  operation  of  the 
Haddam  Neck  Pl^nt  (the  facility)  lo- 
cated in  Middlesex  County,  Conn.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  deletes  License 
Condition  C.(3)  issued  in  Amendment 
No.  26.  dated  May  26.  1978,  which  pro- 
hibited operation  beyond  300  effective 
full  power  days  in  cycle  8  until  a  main 
steam  line  break  reanalysis  could  be 
performed  to  support  operation  with- 
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out  automatic  boron  injection  from 
the  charging  pumps  in  the  event  of 
loss  of  offsite  power.  The  amendment 
also  revises  the  Appendix  A  Technical 
Specifications  to  incorporate  the  ap- 
propriate assumptions  used  as  input 
conditions  for  the  main  steam  line 
break  reanalysis. 

The  license  amendment  complies 
with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5<d)<4)  an  environmental 
impact  statement  or  negative  declara 
tion  and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  Sept*ml)er  29,  1978. 
and  the  supporting  analyses  submitted 
by  letters  dated  September  22  and  Oc- 
tober 20.  1978,  (2)  Amendment  No.  29 
to  License  No.  DPR-61,  and  (3)  the 
Commission's  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sions  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Russell  Library.  119  Broad  Street. 
Middletown,  Conn.  06457.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  24th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
IFR  Doc.  78-31558  Piled  11  7-78:  8:45  am) 


(7590-01 -M] 

(DcKk.t  No.  .'iO  I5.T) 

CONSUMERS  POWER  CO. 

IsMMMce  of  Amendment  to  Facility  Operating 
Lkento 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commi."?sion)  has  issued 
Amendment  No.  21  to  Facility  Operat- 


NOTICES 

ing  License  No.  DPR-6,  issued  to  Con- 
sumers Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Big  Rock  Point 
Plant  (the  facility)  located  in  Charle- 
voix County,  Mich.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  changes  the  Tech- 
nical specifications  by  incorporating 
the  requirements  of  Appendix  J  to  10 
CFR  Part  50  for  the  periodic  test 
schedule  and  the  formula  for  reduced 
pressure  leak  rate  tests. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri 
ate  findings  as  required  by  the  Act  and 
the  Commi.s.sion's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  17,  1978.  (2) 
Amendment  No.  21  to  License  No. 
DPR-6.  and  (3)  the  Commission's  re 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at'  the  Charle- 
voix Public  Library,  107  Clinton 
Street,  Charlevoix,  Mich.  49720. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md..  this  20th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziem.\nn; 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
IFR  Doo.  78  31559  Filed  U  7  78:  8:45  am] 
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[Docket  No.  50-3181 
AAlTIMOtE  GAS  «  ElECmiC  CO. 

Issuance  of  Amemfmrnt  to  Facility  Operoting 
License 

The  U.S.  Nuclear  Regulatory  Com 
mission  (the  Commission)  has  i.s.sued 
Amendment  No.  18  to  Facility  Operat 
ing  License  No.  DPR-69,  issued  to  Bal- 
timore Gas  &  Electric  Co.  (the  licens- 
ee), which  revised  the  technical  .speci- 
fications for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  No.  1 
(the  facility)  located  in  Calvert 
County,  Md.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  authorizes  oper- 
ation with  modified  (sleeved  and  re- 
duced flow)  guide  tubes  for  the  Con 
trol  Element  Assemblies  (CEA's)  and 
revises  the  Appendix  A  Technical 
Specifications  by:  (1)  Incorporating 
changes  resulting  from  the  analyses  of 
Cycle  2  reload  fuel,  and  (2)  authoriz- 
ing the  removal  of  all  part  length 
CEA's. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  had  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula 
tions  in  10  CFR  Chapter  I,  which  are 
.set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  50.5(d)(4)  an  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  .see  (1)  the  application  for 
amendment  dated  July  26.  1978.  as 
supplemented  July  31,  August  14.  Sep- 
tember 7,  and  October  6,  16,  and  17. 
1978.  (2)  Amendment  No.  18  to  License 
No.  DPR-69.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  arc  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Calvert 
County  Library.  Prince  Frederick.  Md. 
20678.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addres.sed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  21st 
day  of  October  1978. 


For   the   Nuclear  Regulatory   Com- 
mission. . 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-31556  Filed  11-7-78:  8:45  ami 
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[Dockets  Nos.  50-269.  50-270  and  50-287] 
DUKE  POWER  CO. 

Issuance  of  Amendments  To  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  65,  65,  and  62  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38. 
DPR-47,  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.,  which  re- 
vised technical  specifications  for  oper- 
ation of  the  Oconee  Nuclear  Station, 
Units  Nos.  1,  2.  and  3.  located  in 
Oconee  County.  S.C  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  (1)  revise  the  sta- 
tion's common  technical  specifications 
to  support  the  operation  of  Oconee 
Unit  No.  1  at  full  rated  power  during 
Cycle  5  after  core  reload,  to  add  high 
pressure  injection  pump  operability 
requirements,  to  add  procedures  for 
remote  operation  of  the  high  pressure 
injection  system,  and  to  remove  the 
orifice  rod  assemblies  from  the  core, 
and  (2)  permit  the  use  of  five  previous- 
ly burned  fuel  assemblies  which  will 
be  irradiated  for  a  fourth  cycle  as  part 
of  a  fuel  demonstration  program. 

The  applications  for  the  amend- 
ments complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  fuel  demonstration  program  (Item 
2,  above)  and  has  concluded  that  an 
environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  appreciable 
environmental  impact  attributable  to 
this  action. 

The  Commission  has  determined 
that  the  issuance  of  Item  1,  above,  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 


NOTICES 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  April  20  and  June 
26.  1978,  as  supplemented  April  27, 
August  21,  28,  September  6,  22.  and  26. 
1978.  (2)  Amendments  Nos.  65,  65.  and 
62.  to  Licenses  Nos.  DPR-38.  DPR-47, 
and  DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion and  Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street.  Walhalla,  S.C.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  23rd 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-31560  Filed  11-7-78;  8:45  am] 
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[Docket  No.  50-2691 

DUKE  POWER  CO.  OCONEE  NUCLEAR 
STATION  UNIT  NO.  I 

Exemption 


Duke  Power  Co.  (the  licensee)  is  the 
holder  of  Facility  Operating  License 
No.  DPR-38,  which  authorizes  the  op- 
eration of  the  nuclear  power  reactor 
known  as  Oconee  Nuclear  Station. 
Unit  No.  1  (the  facility),  at  steady  re- 
actor power  levels  not  in  excess  of 
2,568  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  Bab- 
cock  &  Wilcox  (B&W)  designed  pres- 
surized water  reactor  (PWR)  located 
at  the  licensee's  site  in  Oconee 
County.  S.C. 

n. 

In  accordance  with  the  requirements 
of  the  Commission's  Emergency  Core 
Cooling  System  (ECCS)  Acceptance 
Criteria.  10  CFR  50.46.  the  licensee 
submitted  on  July  9.  1975.  an  ECCS 
evaluation  for  yie  facility.  The  ECCS 
performance  submitted  by  the  licensee 
was  based  upon  an  ECCS  Evaluation 
Model  developed  by  B&W.  the  design- 
er of  the  Nuclear  Steam  Supply 
System  for  this  facility.  The  B&W 
ECCS  Evaluation  Model  had  been  pre- 
viously found  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria,  10  CFR  50.46, 
and  Appendix  K.  The  evaluation  indi- 
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cated  that  with  the  limits  set  forth  in 
the  facility's  technical  specifications, 
the  ECCS  cooling  performance  for  the 
facility  would  conform  with  the  crite- 
ria contained  in  10  CFR  50.46(b) 
which  govern  calculated  peak  clad 
temperature,  maximum  cladding  oxi- 
dation, maximum  hydrogen  genera- 
tion, coolable  geometry,  and  long-term 
cooling. 

On  April  12,  1978,  B&W  informed 
the  NRC  that  it  had  determined  that 
in  the  event  of  a  small  break  Loss  of 
Coolant  Accident  (LOCA)  on  the  dis- 
charge side  of  a  reactor  coolant  pump, 
high  pressure  injection  (HPI)  flow  to 
the  core  could  be  reduced  somewhat. 
Subsequent  calculations  indicated  that 
in  such  a  case  the  calculated  peak  clad 
temperature  might  exceed  2.200'  F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analyses  have  shown  that  the  dis- 
charge line  break  is  more  limiting 
than  the  suction  line  break. 

The  Oconee  Nuclear  Station  Unit 
No.  1  has  an  ECCS  configuration 
which  consists  of  two  HPI  trains 
which  are  supplied  by  three  HPI 
pumps.  Each  train  injects  into  two  of 
the  four  reactor  coolant  system  (RCS) 
cold  legs  on  the  discharge  side  of  the 
RCS  pump.  The  two  parallel  HPI 
trains  are  connected  but  are  kept  iso- 
lated by  manual  values  (known  as  the 
crossover  valves)  that  are  normally 
closed. 

Duke  Power  has  proposed  by  letter 
dated  April  21.  1978,  to  maintain  all 
three  pumps  in  an  operable  status. 
The  Oconee  emergency  power  system 
is  designed  with  sufficient  capacity  for 
this  mode  of  operation.  Upon  receiving 
a  safety  injection  signal  the  HPI 
pumps  are  started  and  valves  in  the  in- 
jection lines  are  opened.  Assuming  loss 
of  offsite  power  and  the  worst  single 
failure  (the  HPI  pump  C  or  the  HPI 
valve  HP26).  two  HPI  pumps  would 
still  be  available  and  only  one  of  the 
two  injection  valves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  50  per- 
cent of  the  output  of  two  high  pres- 
sure pumps)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure.  50 
percent  of  the  flow  rate  of  two  high 
pressure  ECCS  pumps  would  contrib- 
ute to  maintaining  the  coolant  inven- 
tory in  the  reactor  vessel.  This  situa- 
tion had  not  been  previously  analyzed 
and  B&W  had  indicated  that  the 
limits  specified  in  10  CFR  50.46  may 
be  exceeded. 

B&W  has  stated  that  they  have  ana- 
lyzed a  spectrum  of  small  breaks  in 
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the  pump  discharge  line  and  have  de- 
termined that  to  meet  the  limits  of  10  - 
CFR  50.46(b).  operator  action  is  re- 
quired to  open  the  two  manual  operat- 
ed crossover  valves  and  to  manually 
align  the  motor  driven  isolation  valve 
which  had  failed  to  open.  This  would 
allow  the  flow  from  the  two  HPI 
pumps  to  feed  all  four  reactor  coolant 
legs.  B&W  has  assumed  that  30  per- 
cent of  the  flow'would  be  lost  through 
the  break  and  70  percent  would  enter 
the  core.  The  licensee  has  committed 
to  provide  for  the  necessary  operator 
actions  within  the  required  time 
frame.  That  is,  in  the  event  of  a  small 
break  and  a  limiting  single  failure, 
manual  action  will  be  taken  to  begin 
opening  these  valves  within  5  minutes 
and  have  them  fully  opened  and  an 
adequate  flow  split  obtained  within 
the  following  10  minutes.  The  analyses 
performed  by  B&W  assumed  that  the 
flow  split  was  established  at  650  sec- 
onds by  operator  action.  We  conclude 
that  the  analyses  are  a  reasonable  ap- 
proximation of  the  operator  action 
that  actually  will  be  taken,  provided 
specific  procedures  are  prepared  and 
followed  to  assure  such  action. 

B&W  has  prepared  a  summary  enti- 
tled "Analysis  of  Small  Breaks  in  the 
Reactor  Coolant  Pump  Discharge 
Piping  for  the  B&W  Lowered  Loop  177 
PA  Plants."  April  24.  1978  (the  B&W 
Summary),  which  describes  the  meth- 
ods used  and  the  results  obtained  in 
the  above  analysis.  The  analysis 
models  operator  action  by  aasumins  a 
step  increase  in  flow  to  the  reactor 
T«Mel  (with  balanced  flow  in  the  three 
Intact  looix)  10  minutes  after  the 
LOCA  reactor  protection  system  trip 
signal  occurs. 

On  AprU  26.  1978,  the  Ccanmlanon 
isEued  an  Order  for  Modification  of  Li- 
cense whkh  amended  the  license  for 
Oconee  Unit  No.  1  requiring  (1)  sub- 
mission of  a  reevaluation  of  the  emer- 
gency core  cooling  system  calculated 
In  accordance  with  the  B&W  Evalua- 
tion Model  for  operation  with  operat- 
ing procedures  described  in  the  licens- 
ees  letter  of  April  21.  1978,  and  (2)  op- 
eration in  accordance  with  the  proce- 
dures described  in  the  licensee's  letter 
of  April  21.  1978. 

By  letter  dated  May  16.  1978.  the  li- 
censee submitted  a  copy  of  the  B&W 
Summary  for  our  review.  In  their  sub- 
mittal the  licensee  stated  that  the 
analysis  indicates  that  the  ECCS  Cool- 
ing performance  calculated  in  accord- 
ance with  the  B&W  Evaluation  Model 
for  operation  of  Oconee  units  at  the 
rated  core  thermal  power  of  2568  Mwt 
with  operating  procedures  described  in 
their  letter  of  April  21,  1978,  is  wholly 
in  conformance  with  the  provisions  of 
10  CFR  50.46.  We  have  reviewed  the 
B&W  Summary  and  find  that  the 
methods  of  analysis  meet  the  require- 
ments of  10  CFR  50.46. 


NOTICES 

By  letter  dated  April  20,  1978  and  as 
supplemented  on  Aptil  27,  1978.  the  li- 
censee submitted  proposed  Technical 
Specifications  to  implement  the  oper- 
ating procedures  and  maintenance  of 
all  three  HPI  pumps  in  an  operable 
status  as  described  in  the  licensee's 
April  21,  1978  letter.  We  are  issuing 
these  Technical  Specifications  in  the 
license  amendment  accompanying  this 
Exemption. 

On  Augiist  21.  1978,  the  licensee  re- 
quested an  exemption  from  the  provi- 
sions of  §  50.46. 

In  the  licensee's  submittal  of  June  8. 
1978,  it  was  stated  that  to  meet  the 
limits  of  10  CFR  50.46,  operator  action 
at  the  valve  locations  is  required  to 
open  High  Pressure  Injection  (HPI) 
Pump  B-C  discharge  header  cross  over 
valves  (HP-116  and  HP-117)  and  the 
HPI  injection  line  A  engineering  safe- 
guards valve  (HP-26)  within  10  min- 
utes. 

Reliance  on  local  operation  of  valves 
this  .soon  after  the  onset  of  a  loss-of- 
coolant  accident  is  not  desirable  on  a 
permanent  basis.  The  licensee  has  re- 
quested an  exemption  from  the  re- 
quirements of  10  CFR  50.46  for  oper- 
ation at  Oconee  1  during  Cycle  5  until 
such  time  as  a  permanent  solution  to 
this  problem  c^n  be  implemented. 

The  original  concern  derived  from 
an  unexpected  but  nevertheless  inad- 
equate assessment  of  a  spectrum  of 
breaks.  This  deviation  from  10  CFR 
50.46  has  been  ameliorated  on  a  tem- 
porary basis  by  the  actions  discussed 
herein.  However,  eomblned  reliance  on 
prompt  operator  action  to  perform  the 
required  steps  to  assure  plant  safety 
over  a  period  of  years  into  the  future 
is  urxleslrable  and  should  be  replaced 
as  promptly  as  poaelble  by  returning 
the  system  to  automatic  or  control 
room  actuation.  To  this  extent,  the 
original  defect  still  remains  until  the 
modifications,  are  made  to  eliminate 
the  reliance  on  prompt  operator  ac 
Uons. 

We  have  reviewed  the  effects  of 
changes  made  to  the  facility  during 
the  current  refueling  outage  and  have 
concluded  that  operation  of  Oconee 
Unit  1  at  power  levels  of  up  to  2568 
Mwt  and  in  accordance  with  the  Tech- 
nical Specifications  wiU  assure  that 
the  ECCS  system  will  conform  to  the 
performance  criteria  of  10  CFR  50.46. 
Accordingly,  until  modifications  are 
completed  to  achieve  full  compliance 
with  10  CFR  50.46,  operation  of  the 
facility  at  power  levels  up  to  2568  Mwt 
with  appropriate  operating  procedures 
will  not  endanger  life  or  property  or 
the  common  defense  and  security. 

While  Oconee  Unit  No.  1  does  not 
comply  with  our  requirements  for 
ECCS,  appropriate  actions,  as  previ- 
ously described,  have  been  taken  to 
mitigate  the  consequences  of  any  acci- 
dents  at   this   plant.   The   Technical 


Specifications  wlU  provide  protection 
against  the  subject  small  break  LOCA 
and  will  bring  plant  operation  wholly 
in  conformance  with  10  CFR  50.46. 
These  Technical  Specifications  will  be 
in  force  only  for  the  brief  interval  of 
time  until  the  proposed  modifications 
of  the  ECCS  are  completed.  The 
public  interest  is  served  In  that  by  Is- 
suing this  exemption  for  Unit  No.  1  a 
significant  power  reduction  with  no 
concomitant  increase  in  safety  is 
avoided.  Such  a  power  reduction  could 
affect  system  reliability,  cause  unem- 
ployment and  increase  consumer 
power  costs  in  the  area. 

in. 

Copies  of  the  following  documents 
are  available  for  Inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  Washington.  D.C. 
20555.  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Oconee  County  Library, 
201  South  Spring,  Walhalla,  S.C. 

(1)  The  application  for  exemption 
dated  August  21,  1978,  and 

(2)  This  Exemption  In  the  matter  of 
Duke  Power  Co.,  Oconee  Nuclear  Sta- 
tion, Unit  No.  1. 

IV. 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  50.12,  the  licensee  is  hereby 
granted  an  exemption  from  the  provi- 
sions of  10  CFR  Part  50,  Paragraph 
50.46(a).  With  respect  to  Oconee  Unit 
1  this  exemption  supereedes  the  condi- 
tions of  the  CommisHion's  Order  for 
Modification  of  License  dated  April  26, 
197S.  and  is  conditiooed  as  follows: 

(1)  The  licensee  has  submitted  the 
plans  and  schedules  to  modify  the  fa- 
cfhtj  to  eliminate  reliance  on  prompt 
operator  action  described  herein.  Addi- 
tional guidance  In  these  areas  has 
been  provided  by  the  NRC  letter  of 
September  26,  1978  to  Duke  Power  Co. 

(2)  Upon  approval  by  the  staff  the  li- 
censee shall  undertake  such  modifica- 
tions in  accordance  with  the  approved 
schedule. 

(3)  This  exemption  shall  be  termi- 
nated upon  completion  of  the  modifi- 
cations in  accordance  with  this  exemp- 
tion or  upon  shutdown  for  the  next 
scheduled  refueling  outage,  whichever 
occurs  first. 

Dated  at  Bethesda.  Md.,  this  23d  day 
of  October  1978. 

For  the  Nuclear  Regulatory  Com 
mission. 

VicrroR  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
LFR  Doc.  78-31561  Piled  11-7-78;  8:45  am) 
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[Docket  Nos.  50-250  and  50-251] 

FLORIDA  POWER  A  LIGHT  CO. 

Ittuonc*  of  Amendment*  to  Facility  Operating 
License* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  IJ^os.  40  and  32  to  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41,  respectively.  Issued  to  Florida 
Power  &  Light  Co.  which  revised 
Technial  Specifications  for  operation 
of  the  Turkey  Point  Nuclear  Generat- 
ing Units  Nos.  3  and  4.  located  in  Dade 
County.  Fla.  The  amendents  are  effec- 
tive as  of  the  date  of  the  issuance. 

These  amendments  change  the 
Technical  Specifications  to  reduce  the 
pressurizer  heatup  rate  from  200°F  per 
hour  to  100°F  per  hour  which  is  neces- 
sitated by  a  discrepancy  discovered  In 
the  Westlnghouse  analysis  of  the  pres- 
surizer heat-up  rate. 

The  application  for  the  amendments 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
or  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental Impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  In  con- 
nection with  Issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  15.  1977; 

(2)  Amendments  Nos.  40  and  32  to  Li- 
cense Nos.  DPR-31  and  DPR-41  and; 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Envlrorunental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Fla.  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  25th 
day  of  October  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
'     Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-31562  Piled  11-7-78;  8:45  am] 


52U69 


[7590-01-M] 


[  7590-0 1-M] 

[Docket  Nos.  STN  50-498  OL  and  STN  50- 
499  OL] 

HOUSTON   LIGHTING   A    POWER   CO.,   ET   AL 
(SOUTH  TEXAS  PROJECT,  UNITS  1  AND  2) 

Order  Scheduling  Special  Prehearing 
Conference 

The  special  prehearing  conference 
provided  for  in  the  Licensing  Boards 
Memorandum  and  Order  of  October 
23.  1978,  win  commence  at  9:30  a.m., 
local  time,  on  December  12,  1978.  in 
the  Jury  Assembly  Room,  10th  Floor, 
U.S.  District  Court,  Federal  Building 
and  U.S.  Courthouse.  515  Rusk  Street. 
Houston.  Tex. 

In  accordance  with  the  provisions  of 
10  CFR  2.751a.  and  to  the  extent  con- 
sistent with  the  nature  of  an  operating 
license  proceeding  (see  10  CFR 
2.760a).  the  conference  will  be  held  to: 

(1)  Consider  all  intervention  peti- 
tions to  allow  the  Board  to  make  such 
preliminary  or  final  determinations  as 
to  the  parties  to  the  proceeding,  as 
maybe  appropriate; 

(2)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(3)  Take  any  steps  necessary  for  fur- 
ther identification  of  the  Issues;  and 

(4)  Establish  a  schedule  for  further 
actions  In  the  proceeding. 

As  further  provided  in  the  October 
23.  1978'^  Memorandum  and  Order, 
those  who  have  filed  petitions  for 
leave  to  Intervene  may  amend  or  sup- 
plement their  petitions  by  no  later 
than  November  27,  1978. 

As  permitted  by  10  CFR  2.715(a), 
and  to  the  extent  that  time  Is  availa- 
ble on  December  12.  1978  beyond  that 
necessary  to  complete  the  formal  busi- 
ness of  the  conference,  the  Board  will 
hear  oral  limited  appearance  state- 
ments. It  Is  our  present  intention  to 
hear  any  such  statements  after  these 
formal  matters  have  been  concluded. 

It  is  so  ordered. 

Dated  at  Bethesda  Md.,  this  1st  day 
of  November  1978. 

For  the  Atomic  Safety  and  Licensing 
Board,  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Charles  Bechhoefer, 
ChairmaTU 

[FR  Doc.  78-31563  Filed  11-7-78;  8:45  am] 


REGULATORY  6UID€ 

Expiration  of  Initial  Comment  Period 

On  August  8.  1978,  the  Nuclear  Reg- 
ulatory Commission  armounced  in  the 
Federal  Register  (43  FR  35136)  the 
issuance  of  a  proposed  revision  to 
Chapters  4  and  18  of  Regulatory 
Guide  5.52,  Revision  1,  '•Standard 
Format  and  Content  for  the  Physical 
Protection  Section  of  a  License  Appli- 
cation (for  Facilities  Other  Than  Nu- 
clear Power  Plants)."  These  chapters 
were  revised  to  provide  guidance  to  li- 
censees for  preparing  the  training  and 
qualification  plan  they  will  be  re- 
quired to  provide  under  amendments 
to  paragraphs  73.30(d),  73.30(e), 
73.50(a)(4),  and  73.50(h)  of  10  CFR 
Part  73  and  the  new  Appendix  B  to 
Part  73  entitled  "General  Criteria  for 
Security  Personnel"  which  became 
Criteria  for  Security  Personnel." 
which  became  effective  on  October  23, 
1978.  The  August  8.  1978.  notice  stated 
that  these  revised  chapters  would  be 
published  in  final  form  after  consider- 
ation of  public  comment.  During  the 
public  comment  period,  which  ended 
on  September  8,  1978.  few  conunents 
were  received;  none  were  judged  suffi- 
ciently substantive  to  necessitate  fur- 
ther revision  of  the  chapters.  The 
entire  Regulatory  Guide  5.52  is  cur- 
rently undergoing  revision  In  connec- 
tion with  the  recently  proposed  up-. 
graded  physical  protection  require- 
ments for  fuel  cycle  facilities  and 
transportation  published  in  the  Feder- 
al Register  on  August  9.  1978  (43  FR 
35321).  The  revised  chapters  4  and  18 
will  be  incorporated  in  the  revised  doc- 
ument when  It  Is  published  for  com- 
ment. 

One  commenter  suggested  that 
"•  •  •  substantive  guidance  on  the  spe- 
cific Intent  of  some  of  the  revised  re- 
quirements is  really  what  Is  neces- 
sary." The  Intent  of  the  regulation  in 
general  and  of  specific  provisions  in 
the  regulation  was  discussed  in  the 
statement  of  considerations  of  both 
the  proposed  and  the  final  regulation. 
If  commenters  will  identify  specific 
areas  where  the  intent  is  not  clear, 
these  will  be  addressed  further. 

Another  commenter  stated  that  the 
information  requested  in  §§4.3  and 
18.3  of  the  regulatory  guide  duplicates 
the  Information  required  in  Appendix 
B  to  Part  73  and  the  licensee  should 
be  permitted  to  submit  his  plan  in  ac- 
cordance with  Part  73  in  lieu  of  com- 
pleting §§  4.3  and  18.3.  The  regulatory 
guide  is  intended  to  identify  the 
format  and  content  of  the  plan  to  be 
submitted  in  compliance  with  Part  73, 
Appendix  B.  Sections  4.3  and  18.3  are 
not  requirements  for  submittal  but 
rather  guidance  on  what  to  submit 
pursuant  to  the  Part  73  requirement. 
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Other  commenters  questioned  the 
items  in  the  revised  chapters  that 
called  for  criteria  to  be  used  to  ensure 
an  armed  person's  maturity  and  reli- 
ability if  younger  than  21  in  view  of 
the  fact  that  the  regulation  requires 
an  armed  person  to  be  at  least  21  years 
of  age.  The  purpose  of  this  require- 
ment is  to  ensure  maturity  in  armed 
personnel.  It  is  based  on  the  experi- 
ence of  many  organizations  that  per; 
sons  aged  21  or  over  generally  are  suf- 
ficiently mature  and  reliable  to  serve 
in  an  armed  capacity.  If  there  are 
other  criteria  to  provide  this  assur- 
ance, it  is  conceivable  that  an  exemp- 
tion to  the  21-year  age  requirement 
could  be  made.  Commenters  also  noted 
that  the  21-year  age  requirement  also 
might  be  in  conflict  with  some  State 
laws.  The  NRC  staff  is  studying  this 
situation  further. 

At  the  time  the  revised  chapters  to 
Regulatory  Guide  5.52  were  issued, 
two  additional  guidance  documlehts 
were  published  for  public  comment. 
These  were  NUREG-0464  (Draft). 
"Site  Security  Personnel  Training 
Manual."  and  NUREG-0465  (Draft). 
"Transportation  Security  Personnel 
Training  Manual."  Extensive  com- 
ments were  received  on  these  docu- 
ments, and  they  are  being  revised 
before  being  published  in  final  form. 
When  published,  the  final  documents 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service.  Springfield.  Va.  22161. 
Copies  will  be  provided  to  those  on  the 
original  distribution  list. 

Single  copies  of  the  revised  chapters 
to  Regulatory  Guide  5.52  and  the 
drafts  of  the  two  training  manuals 
may  be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  attention: 
Bernadine  Scharf.  Distribution  Serv- 
ices Branch. 

(5  use.  552(a)) 

Dated  at  Rockville.  Md.  this  1st  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith. 
Acting  Director,  Office  of 
Standards  Development 
[FR  Doc.  78-31564  Filed  U-7-78  8:45  am) 
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TOPICAL  REPORT 

If  suanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
staff  has  released  a  topical  report  on 
potential  radiation  doses  from  wrist- 
watches  containing  tritium  gas.  The 
report  was  prepared  by  the  Oak  Ridge 
National  Laboratory  under  a  contract 
to  NRC. 


NOTICES 

The  report.  NUREG/CR-0215.  "Es- 
timates of  Potential  Radiation  Doses 
from  Wristwatches  Containing  Tri- 
tium Gas."  presents  estimates  of  po- 
tential radiation  doses  to  members  of 
the  general  public,  both  individually 
and  collectively,  from  exposure  to 
wristwatches  containing  tritium  gas  in 
sealed  glass  tubes.  The  study  consid- 
ered exposures  that  could  occur 
during  the  distribution,  use.  repair, 
and  disposal  of 'such  wristwatches.  as 
well  as  under  certain  postulated  acci- 
dent conditions  involving  the  wrist- 
w&tchcs 

NUREG/CR-0215  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  Copies 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service.  Springfield.  Va.  22161. 
(Paper  copy:  $4.50;  Microfiche:  $3.00). 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md..  this  'sist 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  DevelopmenL 

[FR  Doc.  78-31565  Filed  11-7-78  8:45  am] 
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[Docket  Nos.  50-338A.  50-339A.  50-404A  and 
50-405A] 

VIRGINIA  ELECTRIC  «  POWER  CO.  ET  AL. 

Receipt  of  Additional  Antitrust  Information: 
Time  for  Submission  of  Views  on  Antitrust 
MoHers 

Virginia  Electric  &  Power  Co..  pur- 
suant to  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  filed 
on  September  1,  1978,  information  re- 
quested by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50,  Appendix  L.  The  infor- 
mation concerns  two  additional  owner- 
ship participants.  Old  Dominion  Elec- 
tric Cooperative  and  North  Carolina 
Electric  Membership  Corp.  for  the 
North  Anna  Power  Station.  Units  1.  2. 
3  and  4  located  on  the  south  shore  of 
Lake  Anna  in  Louisa  County.  Va. 

The  information  was  filed  in  connec- 
tion with  the  Virginia  Electric  & 
Power  Co.'s  applications  for  construc- 
tion permits  and  operating  licenses  for 
the  North  Anna  Power  Station.  Units 
1.  -C.  3  and  4.  Unit  1  of  the  station  is 
operating  and  Units  2,  3  and  4  are 
under  construction.  The  information 
submitted  by  Virginia  Electric  & 
Power  Co.  is  the  first  part  of  the  appli- 
cation for  Amendments  to  the  North 
Anna  Power  Station.  Unit  1  operating 
license  and  construction  permits  for 
Units  2.  3  and  4. 


The  original  "Notice  of  Application 
for  Construction  Permit  and  Operat- 
ing License."  for  the  North  Anna. 
Power  Station.  Units  1  and  2  included 
the  antitrust  aspects  of  the  applica- 
tion and  was  published  in  the  Federal 
Register  on  December  30,  1970  (35  FR 
19805).  The  original  antitrust  portion 
of  the  application  for  Units  3  and  4. 
"Notice  of  Receipt  of  Application  for 
Construction  Permit  an^.  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters."  was  published 
in  the  Federal  Register  on  October 
28.  1971  (36  FR  20709). 

A  copy  of  the  Virginia  Electric  & 
Power  Co.  letter,  dated  September  1, 
1978  and  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555 
and  at  the  Alderman  Library.  Manu- 
scripts Department,  University  of  Vir- 
ginia. Charlottesville,  Va.  22901  and 
Office  of  the  Board  of  Supervisors, 
Louisa  County  Courthouse,  Main 
Street  (P.O.  Box  27),  Louisa,  Va. 
23093.    - 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C,  attention:  Antitrust  and 
Indemnity  Group.  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Old  Dominion  Electric  Coop- 
erative and  North  Carolina  Electric  ' 
Membership  Corp.  presented  to  the 
Attorney  General  for  Consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission: 
Washington.  D.C.  20555.  attention: 
Chief.  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Reg- 
ulation on  or  before  January  2.  1979. 

Dated  at  Bethesda.  Md..  this  23d  day 
of  October.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief,     Light     Water     Reactors 
Branch  No.  3.  Division  of  Proj- 
ect Management 
[FR  Doc.  78-30679  Filed  ll-7-7o.  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

REGIONAL  STATE  LIAISON  OFFICERS 

Meeting 

On  November  30  and  December  1, 
1978.  the  Nuclear  Regulatory  Commis- 
sion will  sponsor  a  meeting  with  State 
Liaison  Officers  in  Virginia.  Kentucky. 
Tennessee.  North  Carolina.  South 
Carolina.  Mississippi,  Alabama,  Geor- 


gia, Florida  and  Puerto  Rico  to  discuss 
mutual  regulatory  Interests.  Forty- 
nine  Governors  have  appointed  liaison 
officers  to  NRC  and  this  will  be  the 
first  meeting  of  officers  from  the 
States  In  NRC  region  II  (Atlanta,  Ga). 
The  meeting,  which  wiU  be  open  to 
the  public,  will  be  held  on  November 
30  from  11  a.m.  to  5:30  p.m.  and  on  De- 
cember 1  from  8:30  a.m.  to  12:15  p.m. 
at  the  region  II  office,  101  Marietta 
Street  NW.,  Suite  3100.  Atlanta,  Ga. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Welssberg, 
Office  of  State  Programs  at  301-492- 
7794. 

Dated  at  Bethesda,  Md..  this  2d  day 
of  November,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  T.  Jaske, 
Acting  Director, 
Office  of  State  Programs. 
[FR  Doc.  78-31553  PUed  11-7-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENT'S 
STATISTICAL  SYSTEM  REORGANIZATION 
PROJECT 

Meeting 

I»ursuant  to  Pub.  L.  92-463.  notice  is 
given  of  the  convening  of  the  Advisory 
Committee  for  the  President's  Statisti- 
cal System  Reorganization  project 
from  1:30  to  9  p.m.  on  November  20, 
1978  and  from  8:30  a.m.  to  3:30  p.m.  on 
November  21.  1978.  The  meeting  will 
be  held  in  room  10103.  New  Executive 
Office  Building.  726  Jackson  Place 
NW.,  Washington,  D.C. 

The  Committee  will  review  project 
development  and  activities  to  date. 
The  meeting  is  open  to  the  public. 

Issued  in  Washington.  D.C.  on  No- 
vember 2.  1978. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-31523  Filed  11-7-78;  8:45  am] 
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PRIVACY  ACT 
New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity 
to  comment  on  Federal  agency  propos- 
als to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  act  states  that  "each  agency 
shall  provide  adequate  advance  notice 
to  Congress  and  the  Office  of  Manage- 
ment and  Budget  of  any  proposal  to 


NOTICES 

establish  or  alter  any  system  of  rec- 
ords in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  privacy  and 
other  personal  or  property  rights  of 
individuals  •  •  •". 

OMB  policies  implementing  this  pro- 
vision require  agencies  to  submit  re- 
ports on  proposed  new  or  altered  sys- 
tems to  Congress  and  OMB  60  days 
prior  to  the  Issuance  of  any  data  col- 
lection forms  or  instructions,  or  60 
days  prior  to  the  issuance  of  any  re- 
quests for  proposals  for  computer  and 
commvuiications  systems  or  services  to 
support  such  systems— whichever  is 
earlier. 

The  following  reports  on  new  or  al- 
tered systems  were  received  by  OMB 
between  October  16.  1978  and  October 
27,  1978.  Inquiries  or  comments  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  polnt-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  the  Interior 

System  Name:  Personnel  Correspondence 
Files. 

Report  Date:  October  17.  1978. 

Poinl-of-ContacL  Mr.  .Warren  Dahlstrom, 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

Summary:  In  this  report,  the  Secretary  of 
the  Interior  proposes  to  separate  the  Per- 
sonnel Correspondence  Files  from  a  larger, 
existing  system.  Secretarial  Subject  Files,  to 
reflect  an  internal  reorganization. 

Department  of  Defense 

System  Nam^:  Individual  Credenlialing 
Services  Program. 

Report  Date:  October  3.  1978. 

Point-ofContact-  Mr.  William  Cavaney, 
Defense  Privacy  Board,  1000  Independence 
Avenue  6W.,  Washington,  D.C.  20314. 

Summ,ary:  This  new  system  of  records  is 
proposed  by  the  Federal  Acquisition  Insti- 
tute. It  is  intended  to  provide  academic  ac- 
creditation services  to  Federal  employees 
who  are  involved  in  procurement/acquisi- 
tion and  Federal  Assistance  efforts,  and 
thus  improve  those  individuals'  quality,  effi- 
ciency, and  performance.  Information  will 
be  obtained  from  individuals  and  with  their 
consent,  from  college  and  university  regis- 
trars, held  by  FAI  and  provided  to  the  indi- 
viduals' employing  agencies. 

System  Name:  Family  Housing  Mock  Util- 
ity Billing  System. 

Report  Date:  October  18,  1978. 

Point-ofContacL  Mr.  William  Cavaney, 
Defense  Privacy  Board,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314. 

Summary:  This  is  a  new  system  of  records, 
proposed  by  the  Department  of  the  Navy 
under  the  Military  Construction  Authoriza- 
tion Act  of  1978  (P.L.  95-82),  which  requires 
the  Secretary  of  Defense  to  "conduct  a  test 
program  to  determine  the  feasibility  of  as- 
sessing occupants  of  military  family  housing 
charges  for  excess  energy  consumption." 
The  system  will  include  utility  bill  and  fuel 
usage  information  for  a  random  cross  sec- 
tion of  about  10,000  military  family  units. 
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Federal  Trade  Commission 

System  Name:  Consumer  and  Industry 
Ojrrespondence  Files. 

Report  Date:  October  19,  1978. 

Point-of-Contact  Karen  C.  Gabbert, 
Office  of  General  Counsel,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

Summary:  This  is  a  proposed  change  to  an 
existing  system  of  records.  FTC's  Division  of 
Credit  Practices,  Bureau  of  Consumer  and 
Industry  maintains  the  Correspondence 
Files  for  law  enforcement  or  other  FTC 
action  under  the  Truth  in  Lending,  Fair 
Oedit  Reporting,  Equal  Credit  Opportuni- 
ty, Fair  Credit  Billing,  and  Fair  Debt  Collec- 
tion Practices  Acts.  The  system  is  also  used 
to  prepare  reports  to  Congress  on  the 
nature  and  number  of  consumer  complaints 
received.  The  modification  is  the  entry  of 
the  Information  into  a  computer,  to  allow 
"faster,  more  complete  and  accurate  retriev- 
al of  the  necesary  information." 

Waiver  Requests:  OMB  procedures  permit 
a  waiver  of  the  advance  notice  requirement 
when  the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice  would 
not  be  in  the  public  interest.  It  should  be 
noted  that  a  waiver  of  the  60  day  advance 
notice  period  does  not  releive  an  agency  of 
the  obligation  to  publish  notice  describing 
the  system  and  to  allow  30  days  for  public 
comment  on  the  proposed  routine  uses  of 
the  persona]  information  to  be  collected.  A 
waiver  of  the  60  day  advance  notice  provi- 
sion was  requested  by  agencies  for  the  fol- 
lowing reports  received  between  October  16, 
1978  and  October  27  1978.  Public  Inquiries 
or  comments  on  the  proposed  new  or  altered 
systems  should  be  directed  to  the  designat- 
ed agency  point-of-contact  and  a  copy  of 
any  written  comments  provided  to  OMB. 
Comments  on  the  operation  of  the  waiver 
procedure  should  be  directed  to  OMB. 

Department  of  Health.  Education,  and 
Welfare 

System  Name:  SSI/CSC  Temporary 
Matching  File. 

Report  Date:  October  13.  1978. 

Point-of-ContacL  Mr.  John  M.  Allen,  Pri- 
vacy Coordinator,  Office  of  Inspector  Gen- 
eral, Department  of  Health,  Education,  and 
Welfare,  Washington.  DC.  20201. 

Summary:  This  new  system  of  records  Is 
proposed  by  HEWs  Office  of  Inspector 
General  to  support  a  program  which  will  in- 
volve a  computerized  "match"  of  the  Feder- 
al civilian  pay  roll  and  the  files  of  the  Sup- 
plemental Security  Income  (SSI)  program. 
The  match,  intended  to  identify  and  remove 
from  the  SSI  rolls  Federal  employees  who 
may  be  receiving  benefits  illegally,  is  being 
conducted  in  accordance  with  OMB's  pro- 
posed guidelines  on  matching  programs, 
issued  August  2.  1978  (43  FR  34724.  August 
4.  1978). 

Waiver  Status:  Granted,  October  30,  1978. 
HEW  has  also  been  asked  to  provide  infor- 
mation on  the  costs  and  benefits  of  the 
match,  upon  completion  of  the  program. 

Department  of  Transportation 

System  Name:  Employee  Health  Record 
System. 

Report  Date:  October  20,  1978.      . 

Pointo/ContacL  Mr.  John  J.  Windsor. 
Privacy  Act  Coordinator,  Department  of 
Transportation,  Washington,  D.C.  20590. 

Summary:  This  is  a  proposed  modification 
to  an  existing  system  of  records.  As  part  of 
a  health  and  fitness  program  for  DOT  em- 
ployees, the  agency  plans  to  expand  the 
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system  to  Include  records  of  physical  exami- 
nations and  stress  tesimg  on  employees  who 
volunteer  for  the  fitness  program. 

Waiter  Status:  No  action  as  of  October  31. 
1978. 

Velma  N.  Baldwin. 
Assistant  to  the 
Director  for  Administration. 

(FR  Doc.  78-31575  Filed  11-7-78;  8:45  ami 
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CLEARANCE  OF  REPORTS 
List  of  Requetti 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  11, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
pro|X>sed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  atxiut  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  agriculture 

Science  and  Education  Administra- 
tion, competitive  research  grants. 

On  occasion. 

Research  organizations;  1,000  re- 
sponses; 16,000  hours. 

EUett.  C.  A.,  395-6132. 

Forest  Service. 

Nationwide  river  recreation  study. 

Annually. 

Recreation    users   of   selected   rivers; 

1,920  responses;  634  hours. 
EUett,  C.  A.,  395-6132. 

Science  and  Education  Administra- 
tion, agricultural  research  facilities 
questionnaire. 

SEA  615. 

Single- time. 

Agricultural  research  facilities;  200  re- 
sponses: 1,600  hours. 


NOTICES 

Ellett,  C.  A.,  395-6132. 

Forest  Service  interagency  study  of 
recreation  and  related  issues. 

In  Alaska. 

Single-time. 

Alaska  residents  and  cruisehip  passen- 
gers; 6,100  responses;  4,170  hours. 

Ellett.  C.  A..  395-6132. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other  questionnaire 
petroleum  product  suppliers. 

Single-time. 

Petroleum  suppliers;  900  responses; 
900  hours. 

Marsha  Traynham,  395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  use  of  volun- 
teers in  drug  abuse  treatment  pro- 
grams: A  preliminary  analysis. 

Single-time. 

Paid  counselors,  volunteers,  and  ad- 
ministration of  drug  program;  250 
responses;  188  hours. 

Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  LABOR 

Employment  amd  Training  Adminis- 
tration, total  family  support  serv- 
ices. 

MT-298. 

Single-time. 

WIN  participants  in  the  Salt  Lake. 
Utah;  2,200  responses;  l.IOO  hours. 

Strasser.  A..  395-6132. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Report  on  NASA  subcontracts. 
NASA  667 
On  occasion. 

Prime     contractors     issuing     subcon- 
tracts; 3,600  responses;  900  hours. 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administra- 
tion, records  of  training. 

MSHA  5000-1  and  5000-23. 

On  Occasion. 

Mines— metal  nonmetal  and  coal: 
300.000  responses;  45,000  hours. 

Strasser.  A..  395-6132. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[PR  Doc.  78-31584  Filed  11-7-78;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20756;  70  60391 

APPALACHIAN  POWER  CO. 

Proposed  Extension  of  Short-Term  Borrowing 
Authorization 

November  1,  1978. 

Notice  Is  hereby  given  that  Appala- 
chian Power  Co.  ("Appalachian"),  an 
electric  utility  subsidiary  company  of 
America  Electric  Power  Co.,  Inc.  a  reg- 
istered holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application  previ- 
ously filed  and  amended  in  this  matter 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ('Act"),  designa- 
ting section  6(b)  of  the  Act  and  Rules 
50(a)(2)  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application,  as 
amended  by  said  post-effective  amend- 
ment, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  September  30.  1977 
(HCAR  No.  20191),  Appalachian  was 
authorized  to  issue  and  sell  short-term 
notes  and  commercial  paper  through 
December  31,  1978.  in  an  aggregate 
amount  not  to  exceed  $175,000,000 
outstanding  at  any  one  time,  such  in- 
debtedness to  mature  not  later  than 
June  30.  1979.  By  order  dated  Septem- 
ber 8,  1978  (HCAR  No.  20702).  the  bor- 
rowing authorization  was  increased  to 
$200,000,000  outstanding  at  any  one 
time. 

By  post-effective  amendment  Appa- 
lachian requests  that  its  borrowing  au- 
thorization, pursuant  to  the  .credit  ar- 
rangements described  below,  of 
$200,000,000  be  extended  from  Decem- 
ber 31,  1978.  to  December  31.  1979.  all 
such  indebtedness  issued  thereunder 
to  mature  not  later  than  June  30, 
1980. 

Concerning  the  credit  arrangements, 
it  is  stated  that  Appalachian  has  lines 
of  credit  with  78  banks  which  total 
$319,000,000.  For  purposes  of  borrow- 
ing, these  banks  are  of  three  classes. 
Each  note  to  be  issued  to  a  Class  I 
bank  will  mature  not  more  than  270 
days  after  the  date  of  issuance  or  re- 
newal thereof,  and  will  be  prepayable 
at  any  time  without  premium  or  pen- 
alty. Appalachians  credit  arrange- 
ments with  these  banks  require  it  to 
maintain  compensating  balances  equal 
to  a  percentage  of  the  line  of  credit 
made  available  by  the  bank  plus  a  per- 
centage of  any  amount  actually  bor- 
rowed (generally  not  in  excess  of  10 
percent  of  the  line  of  credit  and  10 
percent  of  the  amount  borrowed).  In 
most  cases  Appalachian  maintains  de- 
posit balances  for  its  operational  and 


financial  needs  in  amounts  sufficient 
to  satisfy  any  compensating  balances 
required  with  respect  to  borrowings 
from  such  banks.  Borrowings  from  a 
Class  I  bank  would  generally  bear  in- 
terest at  an  annual  rate  not  greater 
than  the  bank's  prime  commercial  rate 
in  effect  from  time  to  time. 

Each  note  to  be  issued  to  a  Class  II 
bank   will   nature   not   more   than   90 
days  after  the  date  of  issuance  or  re- 
newal thereof,  and  will  be  prepayable 
at  any  time  without  premium  or  pen- 
alty.   Appalachian's    credit    arrange- 
ments with  these  banks  require  it  to 
maintain  compensating  balances  of  5 
percent  of  the  line  of  credit  and  to  pay 
a  fee  equal  to  4  percent  of  the  banks 
prime  commercial  rate  then  in  effect 
on  the  size  of  the  line.  The  combina- 
tion of   5   percent  compensating  bal- 
ances and  a  fee  is  generally  equivalent 
to  compensating  balances  not  in  excess 
of    10   percent   of   the   line   of   credit 
made  available.   In   addition,   Appala- 
chian must  pay  interest  at  the  rate  of 
108.5  percent  of  the  bank's  prime  com- 
mercial rate  then  in  effect  on  the  bor- 
rowings. It  is  stated  that  if  the  bal- 
ances maintained  and  the  fees  paid  by 
Appalachian  with  and  to  the  Class  I 
and    II    banks   were    maintained    and 
paid  solely  to  fulfill  requirements  for 
borrowings  by  Appalachian,  the  effec- 
tive annual  interest  cost  under  either 
such  arrangement,  assuming  full  use 
of  the  line  of  credit,  would  not  exceed 
125  percent  of  the  prime  commercial 
rate  in  effect  from  time  to  time,  or  not 
more  than  12.5  percent  on  the  basis  of 
a  prime  commercial  rate  of  10  percent. 
With  respect  to  the  Class  III  banks, 
Appalachian  has  a  money  market  fa- 
cility at  each  of  two  named  banks  in 
an  aggregate  amount  of  $25,000,000. 
These  money  market  facilities  do  not 
represent  a  formal  commitment  or  en- 
gagement by  these  banks  to  Appala- 
chian, but  represent  merely  the  ability 
of  Appalachian  to  request  unsecured 
borrowings,  in  the  form  of  promissory 
notes,  on  a  case-by-case  basis.  These 
money  market  facilities  are  available 
for  unsecured  borrowings  In  domestic 
dollars  and/or  in  Eurodollars  for  peri- 
ods of  up  to  180  days  after  the  date  of 
Issuance,  and  any  such  borrowings  will 
be   prepayable   at   any   time   without 
premium  or  penalty.  No  compensating 
balances    are    required.    The    interest 
rate,  which  is  presently  to  be  ncgotiat- 
e(J  on  a  case-by-case  basis  (using  a  360- 
day    year),    is   pegged    to    either   the 
London  Interbank  Offering  Rate  plus 
a  designated  percent.  If  the  borrowings 
are  made  In  Eurodollars,  or  to  a  desig- 
nated   percent   of    the    bank's   prime 
rate,  if  the  borrowings  are  made  in  do- 
mestic dollars.  It  is  stated  that  Interest 
rates  on  these  notes  will  be  lower  than 
the  effective  Interest  rates  for  borrow- 
ings made  from  Class  I  and  II  banks. 
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including  the  effect  of  any  compensat- 
ing balances  and  fees  paid. 

Appalachian  also  proposes  to  Lssue 
commercial  paper  in  the  form  of 
promissory  notes  In  denominations  of 
not  less  than  $50,000  nor  more  than 
$5,000,000,  which  will  be  of  varying 
maturities,  with  no  maturity  more 
than  270  days  after  the  date  of  issue 
and  none  will  be  prepayable  prior  to 
maturity.  The  commercial  paper  notes 
will  be  sold  directly  by  Appalachian  to 
Lehman  Commercial  Paper,  Inc.  (the 
"Dealer")  at  a  discount  rate  not  In 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  qual- 
ity and  maturity.  No  commercial  paper 
notes  will  be  Issued  having  a  naturlty 
of  more  than  90  days  If  such  commer- 
cial paper  notes  would  have  an  effec- 
tive Interest  cost  which  exceeds  the  ef- 
fective Interest  cost  at  which  Appala- 
chian could  borrow  from  banks.  The 
Dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of 
the  Dealer's  customers  Identified  and 
designated  In  a  nonpublic  list  prepared 
by  the  Dealer  in  advance,  at  a  discount 
rate  of  one-eighth  of  1  percent  per 
annum  less  than  the  discount  rate  to 
Appalachian.  It  Is  expected  that  such 
customers  of  the  Dealer  will  hold  the 
commercial  paper  prior  to  maturity, 
but.  If  arty  such  customer  wishes  to 
resell  such  commercial  paper  prior  to 
maturity,  the  Dealer,  pursuant  to  a 
verbal  repurchase  agreement,  will  re- 
purchase such  commercial  paper  sold 
by  It  and  reoffer  It  to  other  customers 
on  its  nonpublic  list. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Appala- 
chian to  reimburse  Its  treasury  for 
past  expenditures  made  In  connection 
with  its  construction  program  and  to 
pay  part  of  the  cost  of  Its  future  con- 
struction program.  Such  construction 
expenditures  for  the  years  1978  and 
1979  are  estimated  at  approximately 
$314,000,000  and  $371,000,000,  respec- 
tively. 

Appalachian  claims  exception  from 
the  competitive  bidding  requirements 
of  Rule  50  for  the  proposed  issuance 
of  notes  to  banks  pursuant  to  para- 
graph (a)(2)  thereof.  Additionally,  Ap- 
palachian requests  exception  from  the 
coihpetltlve  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and 
sale  of  its  commercial  paper  pursuant 
to  paragraph  (a)(5)  thereof. 

The  fees  and  expenses  to  be  Incurred 
In  cormection  with  the  proposed  trans- 
actions win  be  supplied  by  amend- 
ment. It  Is  stated  that  the  State  Corp- 
oration Commission  of  Virginia  has  ju- 
risdiction over  the  proposed  transac- 
tions and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 
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Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication, as  amended  by  said  post-ef-  . 
fectlve  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  upon  the  appli- 
cant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  ajnended,  or  as  It  may  be 
further  amended,  may  be  granted  as 
provided  In  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  In  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  It  may 
deem  appropriate,  persons  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-31538  Filed  11-7-78;  8:45  ami 
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(Administrative  Proceeding  File  No.  3-5536; 
FUe  No.  81-3911 

BROWNING 

Application  and  Opportunity  for  Hearing 

October  31.  1978. 

Notice  Is  hereby  given  that  Brown- 
ing ("Applicant")  has  filed  an  applica- 
tion pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to 
file  reports  pursuant  to  sections  13 
and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities  reg- 
istered pursuant  to  section  12(g)  of  the 
1934  Act.  and  was  thus  subject  to  the 
reporting  provisions  of  section  13  of 
the  1934  Act. 

2.  On  June  30,  1978.  the  Applicant 
was  merged  with  a  <t'holly  owned  sub- 
sidiary of  Pabrique  National.  S.A.  Her- 
stal,  of  Lelge.  Belgium  ("FN"). 
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3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are 
now  owned  by  FN. 

In  the  absence  of  an  exemption.  Ap- 
plicant will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
for  periods  ending  in  1978. 

The  Applicant  contends  that  no 
useful  purpose  would  be  served  in 
filing  the  periodic  reports  because  FN 
now  owns  all  of  the  Applicant's 
common  stock,  and  its  common  stock 
is  no  longer  publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Office  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Novem- 
ber 27.  1978.  may  submit  to  the  Com- 
mission in  wTiting  his  views  on  any 
substantial  facts  bearing  on  the  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-31539  Piled  11-7-78;  8:45  ami 
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[Pile  No.  81-3871 

CAUFOftNIA  WINDSOR  CO. 

Application  and  Opportunity  for  Hearing 

October  31.  1978. 
Notice  is  hereby  given  that  Califor- 
nia Windsor  Co.  ("Applicant")  has 
filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Echange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  seeking  an  exemption  from  the 
requirements  to  file  reports  pursuant 
to  sections  12(g).  13,  and  15(d)  of  the 
Exchange  Act. 
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The  Applicant  states,  in  part: 

1.  On  February  21.  1978,  pursuant  to 
a  Plan  of  Reorganization  and  Agree- 
ment, E.  F.  Hutton  California  Co.,  a 
wholly-owned  subsidiary  of  E.  F. 
Hutton  Group.  Inc.  ("Hutton")  ac- 
quired the  business  and  substantially 
all  of  the  assets  of  California  Windsor 
Co..  and  delivered  961,667  shares  of 
Hutton  common  stock  to  Applicant. 
Upon  transfer  of  its  assets  Applicant 
ceased  doing  business  and  commenced 
liquidation  in  accordance  with  Califor- 
nia law.  In  the  liquidation  the  interest 
of  a  former  shareholder  was  0.88  share 
of  Hutton  common  stock  for  each 
share  of  Applicant's  common  stock 
held.  Applicant  was  formally  dissolved 
in  August  1978. 

2.  In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
pursuant  to  sections  12(g),  13,  and 
15(d)  of  the  1934  Act  and  the  rules 
and  regulations  thereunder  a  Form 
10-K  for  the  year  ending  December 
31,  1977.  and  the  required  periodic  re- 
ports for  the  1978  fiscal  year.  Appli- 
cant believes  that  its  request  for  an 
order  exempting  it  from  the  provisions 
of  sections  12(g),  13,  and  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
fact  that  the  time,  effort,  and  expense 
involved  in  preparation  of  additional 
periodic  reports  would  be  dispropor- 
tionate to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section.  1100  L 
Street  NW.,  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person-  not  later  than  Novem- 
ber 27,  1978.  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
Washington,  DC.  20549.  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  Issued 
upon  request  or  upon  the  Conunis- 
sion's  own  motion. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-31540  Piled  11-7-78;  8:45  am] 
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COMBINED  SECURITIES  FUND,  INC 

Application 

'  October  ,  1978. 

Pursuant  to  section  8(f)  of  the  Act 
for  an  order  declaring  that  applicant 
has  ceased  to  be  an  investment  compa- 
ny notice  is  hereby  given  that  Com- 
bined Securities  Fund,  Inc.  ("Appli- 
cant"), registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as 
an  open-end,  diversified  management 
investment  company,  filed  an  applica- 
tion on  September  22.  1978.  pursuant 
to  section  8(f)  of  the  Act.  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  defined  by 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  registered  under  the  Act 
on  November  22.  1967  and  when  its 
registration  statement  for  the  public 
offer  and  sale  of  its  common  stock  was 
declared  effective  on  March  5.  1968. 
Applicant  conamenced  a  public  offer- 
ing of  such  stock. 

Applicant  states  that  its  Board  of 
Directors  approved  an  Agreement  and 
Plan  of  Reorganization  ("Plan")  be- 
tween Applicant  and  Security  Invest- 
ment Fund.  Inc.  ("Fund"),  a  regis- 
tered, open-end,  management  invest- 
ment company,  whereby  substantially 
all  of  Applicant's  assets  were  to  be  ex- 
changed for  shares  of  Fund  and  Appli- 
cant was  to  be  liquidated.  According  to 
the  application.  Applicant's  sharehold- 
ers approved  the  Plan  at  a  special 
meeting  held  on  July  28,  1978,  by  a 
vote  in  excess  of  two-thirds  of  its  out- 
standing shares.  The  application 
states  that  the  exchange  was  made  on 
the  basis  of  the  net  asset  values  of 
Fund  and  Applicant  computed  as  of 
the  close  of  business  on  the  New  York 
Stock  Exchange  on  July  28,  1978.  On 
that  same  date.  Applicant  asserts,  the 
shares  of  Fund  received  in  exchange 
for  Applicant's  assets  were  distributed 
to  Applicant's  shareholders  pro  rata 
according  to  their  interests  in  Appli- 
cant. 

Applicant  further  asserts  that  all  of 
its  shareholders  received  distributions 
in  complete  liquidation  of  their  inter- 
ests, and  that  it  has  no  assets,  debts, 
or  other  outstanding  liabilities,  is  not 
a  party  to  any  litigation  or  administra- 


tive proceeding,  and  does  not  propose 
to  engage  in  any  business  activity 
other  than  that  necessary  for  the 
winding  up  of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  that, 
upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  24,  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quests a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IPR  Doc.  78-31541  Piled  11-7-78:  8:45  ami 
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[Admin.  Proceeding  Pile  No.  3-5548;  Pile  No. 
81-369) 

ESL,  INC 

Application  and  Opportunity  for  Hearing 

October  31,  1978. 
Notice  is  hereby  given  that  ESL  Inc. 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amend- 
ed, (the  "1934  Act")  seeking  an  exemp- 
tion from  the  requirements  to  file  re- 
ports pursuant  to  sections  13  and  15(d) 
of  the  Exchange  Act. 


NOTICES 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  California  corp- 
oration subject  to  the  reporting  provi- 
sions of  sections  13  and  15(d)  of  the 
1934  Act. 

2.  On  June  9,  1978,  TRW  Inc. 
("TRW")  became  the  sole  shareholder 
of  the  Applicant  when  it  acquired  100 
percent  of  Applicant's  outstanding 
equity  securities  as  a  result  of  a 
merger  of  a  wholly  owned  subsidiary 
of  TRW  with  and  into  the  Applicant. 

3.  The  merger  was  voted  upon  and 
approved  by  the  Applicant's  share- 
holders at  a  meeting  held  on  June  8, 
1978. 

4.  Upon  the  terms  of  the  merger,  the 
shares  of  the  Applicant's  common 
stock  outstanding  prior  to  the  merger 
were  each  converted  into  $47  cash. 

5.  The  holders  of  such  shares  do  not 
have  any  continuing  interest  in.  or 
rights  as  shareholders  of  the  Appli- 
cant, TRW,  or  TRW's  subsidiary. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  pursuant  to 
sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations  thereun- 
der, an  annual  report  on  Form  10-K 
for  its  fiscal  year  ending  December  31. 
1978.  and  its  quarterly  reports  on 
Form  10-Q  for  the  periods  ending 
June  30.  1978  and  September  30.  1978. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi- 
sions of  sections  13  and  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
fact  that  Applicant  believes  that  the 
time,  effort  and  expense,  involved  in 
preparation  of  additional  periodic  re- 
ports would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Novem- 
ber 27.  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW.,  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
any  postponements  thereof.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
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quest  or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-31542  Piled  11-7-78;  8:45  am  J 
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[Rel.  No.  645:  803-10] 

HIGHLAND  INVESTMENT  CORP. 

Application 

October  31.  1978. 

Pursuant  to  section  206A  of  the  Act 
for  order  granting  exemption  from  all 
provisions  of  the  Act  except  the  exam- 
ination provisions  of  section  204.  cer- 
tain recordkeeping  requirements  of 
Rule  204-2,  and  section  206.  notice  is 
hereby  given  that  Highland  Invest- 
ment Corp.  ("Applicant"),  a  Delaware 
corporation,  has  filed  an  application 
on  January  25,  1978,  and  amendments 
thereto  on  June  12  and  August  30. 
1978,  pursuant  to  section  206A  of  the 
Investment  Advisers  Act  of  1940 
("Act"),  for  an  order  of  the  Commis- 
sion exempting  Applicant  from  all  pro- 
visions of  the  Act  except  the  examina- 
tion provisions  of  section  204.  certain 
recordkeeping  requirements  of  the 
Rule  204-2  under  section  204.  and  the 
anti-fraud  provisions  of  section  206. 
Applicant  contends  that  the  purposes 
and  policies  of  the  Act  do  not  require 
that  it  comply  fully  with  the  Act's  pro- 
visions since  it  is  a  family  controlled 
corporation  which  provides  investment 
advice  solely  for  the  benefit  of  family 
related  clients  and  not  to  the  general 
public.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  on  Sep- 
tember 8.  1976,  by  Mr.  Abe  Plough  of 
Memphis.  Term.  Applicant  claims  that 
it  was  organized  for  the  purpose  of 
providing  advice  and  recommendations 
to  its  clients  with  respect  to  invest- 
ments and  reinvestments  of  securities 
in  order  to  achieve  and  maintain  bal- 
anced investment  portfolios  and  in 
order  to  implement  certain  tax  plan- 
ning programs.  Applicant  states  that 
its  clients  are  and  will  be  expressly 
limited  to  Union  Planters  National 
Bank  of  Memphis  and  National  Bank 
of  Conunerce.  the  two  corporate  trust- 
ees of  certain  trusts  created  for  the 
benefit  of  members  of  the  family  of 
Mr.  Plough  (but  solely  in  respect  of 
the  corporate  trustees  administration 
of  the  assets  of  such  trusts),  The 
Memphis-Plough  Charitable  Trust 
("MPCT").  a  private  Plough  family 
charitable  trust,  and  Plough  Invest- 
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ment  Corp.  ("PIC"),  a  family  con- 
trolled personal  holding  company.  The 
Applicant  further  states  that  no  in- 
vestment advice  will  be  offered  or  pro- 
vided to  the  general  public. 

The  two  corporate  tnistees  act  as 
trvistees  of  22  family  tnists.  all  but  1 
of  which  are  irrevocable,  for  the  bene- 
fit of  no  more  than  31  family  mem- 
bers—the furthest  relation  from  Mr. 
Plough  being  great  nieces  and  neph- 
ews and  step-grandchildren.  Applicant 
states  that  if  the  Interest  of  any  bene- 
ficiary of  the  family  trusts  is  divested 
by  death,  such  interest  shall  pass  to 
that  beneficiary's  issue,  or  if  no  issue 
is  then  surviving,  then  to  other  mem- 
bers of  the  Plough  family  or  to  MPCT. 
The  Applicant  also  asserts  that  Mr. 
Plough  is  the  sole  donor  of  MPCT's 
assets  and  that  a  majority  of  MPCT's 
board  of  trustees  is  comprised  of 
Plough  family  members.  The  Appli- 
cant further  asserts  that  all  of  the 
outstanding  shares  of  PIC's  preferred 
and  common  stock  is  held  by  MPCT 
and  the  two  corporate  trustees  for  the 
benefit  of  various  Plough  family  mem- 
bers. The  Applicant  represents  that 
each  adult  beneficiary  of  the  family 
trusts  will  consent  in  writing  to  the  in- 
vestment advisory  contracts  proposed 
to  be  entered  into  between  the  Appli- 
cant and  the  two  corporate  trusts. 

The  Applicant  states  that  Mr. 
Plough  owns  all  of  the  outstanding 
capital  stock  of  the  Applicant  and  that 
all  of  the  members  of  the  board  of  di- 
rectors of  the  Applicant  and  all  offi- 
cers of  the  Applicant,  with  the  excep- 
tion of  the  Secretary  and  Treasurer, 
are  members  of  the  Plough  family.  Ap- 
plicant indicates  that  Jocelyn  Plough 
Rudner,  Mr.  Plough's  daughter,  is 
President  of  Applicant,  and  that  it  is 
anticipated  that  Mrs.  Rudner  will  suc- 
ceed to  Mr.  Plough's  entire  stock  own- 
ership interest  in  Applicant.  Applicant 
represents  that  it  employs  or  will 
employ  approximately  two  persons 
who  are  not  members  of  the  Plough 
family  to  provide  technical  research 
and  analysis  to  the  board  of  directors 
of  Applicant.  In  addition.  Applicant 
states  that  these  persons  will  perform 
administrative  functions  on  behalf  of 
Applicant.  Applicant  claims,  however, 
that  Applicant's  board  of  directors  will 
make  all  final  decisions  as  to  invest- 
ment advice  and  recommendations  of- 
fered to  Applicant's  clients. 

According  to  the  application,  techni- 
cal research  and  analysis  by  such  pro- 
fessional persons  would  include  the 
review  of  current  industrial,  govern- 
mental, financial  and  monetary  trends 
and  the  recommendation  from  time  to 
time  to  buy,  sell  or  hold  specific  secu- 
rities. These  persons  will  also  provide 
statistical  information  to  the  board  of 
directors  of  Applicant  as  to  the  compo- 
sition of  the  assets  of  the  various 
tnists  and  the  personal  holding  com- 


NOTICES 

pany  (such  as  current  values,  amounts 
of  income  and  principal,  etc.),  and- 
they  will  verify  the  actions  of  the  cor- 
porate trustees  In  effectuating  pur- 
chases and  sales  of  securities.  They 
will  also  act  as  a  liaison  between  mem- 
bers of  the  Plough  family  and  the  cor- 
porate trustees. 

Applicant  represents  that  the  em- 
ployment of  these  persons  was  solicit- 
ed by  representatives  of  Applicant  and 
they  did  not  in  any  way  initiate  con- 
tact with  Applicant,  or  offer  their 
services  to  Applicant.  Applicant  also 
asserts  that  it  is  understood  between 
such  persons  and  Applicant  that  they 
will  not  provide  services  or  Informa- 
tion of  the  type  provided  to  applicant 
to  any  person  outside  the  Plough 
family  group,  so  long  as  they  are  em- 
ployed by  Applicant. 

The  Applicant  states  that  it  will  re- 
ceive as  compensation  for  its  services 
out  of  the  income  of  the  trusts  only  a 
reimbursement  of  expenses  actually 
incurred  by  it  in  connection  with  the 
rendering  of  investment  advisory  serv- 
ices to  its  clients,  that  in  no  event  will 
the  Applicant  receive  any  compensa- 
tion which  will  result  in  a  profit  to  the 
Applicant,  and  that  neither  Mr. 
Plough  nor  Mrs.  Rudner  will  receive 
any  compensation  from  the  Applicant. 
Further,  Applicant  claims  that  no  bo- 
nuses or  additional  compensation  will 
be  paid  to  any  of  Applicant's  employ- 
ees based  upon  the  performance  of  the 
securities  of  Applicant's  clients. 

The  Applicant  states  that  it  has  re- 
ceived an  order  from  the  Commission- 
er of  Insurance  of  the  State  of  Tennes- 
see dated  September  29,  1977,  declar- 
ing Applicant  not  to  be  an  investment 
adviser  under  the  Tennessee  securities 
laws  based  upon  essentially  the  same 
facts  as  are  described  in  the  applica- 
tion on  file  with  the  Commission. 

Applicant  agrees  to  comply  only 
with  the  examination  provisions  of 
section  204,  the  recordkeeping  require- 
ments contained  in  subparagraphs  (1) 
through  (6)  and  subparagraphs  (9). 
(10),  and  (12)  of  Rule  204-2(a)  under 
section  204  of  the  Act,  and  with  the 
other  provisions  of  Rule  204-2  to  the 
extent  they  relate  to  the  requirements 
of  subparagraphs  (1)  through  (6)  and 
subparagraphs  (9).  (10),  and  (12)  of 
Rule  204-2(a),  and  with  the  anti-fraud 
provisions  of  section  206,  to  the  extent 
they  may  be  applicable.  In  addition, 
however.  Applicant  states  that,  any- 
thing in  Rule  204-2(a)  to  the  contrary 
notwithstanding,  the  term  "advisory 
representative"  shall  not,  for  Appli- 
cant's purposes,  mean  any  officer  or 
director  of  Applicant  who  is  a  member 
of  the  Plough  family,  except  Mr. 
Plough  or  any  person  who  succeeds  to 
his  stock  ownership  interest  in  Appli- 
cant, unless  such  officer  or  director,  in 
connection  with  his  duties,  obtains 
any  information  concerning  which  se- 


curities are  being  recommended  prior 
to  the  effective  dissemination  of  such 
recommendations  or  of  the  informa- 
tion concerning  such  recommenda- 
tions. In  which  event,  that  officer  or 
director  shall  be  deemed  to  be  an  "ad- 
visory representative"  under  Rule  204- 
2(a).  Applicant  contends  that  compli- 
ance by  Applicant  only  with  these  pro- 
visions is  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  because  compliance 
with  the  remaining  provisions  of  the 
Act  by  Applicant,  a  family  controlled 
adviser  providing  investment  advisory 
services  to  the  same  family  and  not  to 
the  general  public,  is  unnecessary  and 
would  be  unduly  burdensome  under 
the  circumstances. 

Section  206A  provides  in  part  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security 
or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions 
from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  reguWtion 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  27,  1978.  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Conunis- 
sion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

tPR  Doc.  78-31543  PUed  11-7-78;  8:45  am] 
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[Rel.  No.  10457;  812-4381] 

MASSACHUSETTS  MUTUAL  UFE  INSURANCE 
CO.  AND  MASSMUTUAL  CORPORATE  IN- 
VESTORS, INC 

Application 

OCTOBBER  30,  1978. 

I»ursuant  to  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder,  notice  is 
hereby  given  that  Massachusetts 
Mutual  Life  Insurance  Co.  ("Insurance 
Company"),  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts, 
and  MassMutual  Corporate  investors. 
Inc.  ("F\ind"),  a  nondiversified,  closed- 
end  management  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  (hereinafter 
collectively  referred  to  as  the  "Appli- 
cants"), filed  an  application  on  Octo- 
ber 26,  1978,  purusant  to  section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
for  an  order  of  the  Commission  per- 
mitting Applicants  to  convert  their  6V^ 
percent  Convertible  Subordinated 
Notes  ("Convertible  Notes")  of  Flow- 
ers Industries,  Inc.  ("Flowers")  into 
Flowers  common  stock.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

The  application  states  that  pursuant 
to  an  order  of  the  Commission  issued 
on  August  19,  1971  (Investment  Com- 
pany Act  Release  No.  6690,  referred  to 
herein  as  the  "Order"),  the  Insurance 
Company,  which  acts  as  investment 
adviser  to  the  Fund,  Is  permitted  to 
invest  concurrently  for  its  general  ac- 
count in  each  issue  of  securities  pur- 
chased by  the  F\md  at  direct  place- 
ment, and  to  exercise  warrants,  con- 
version privileges  and  other  rights  at 
the  same  time  as  the  Fund.  Applicants 
state  that  among  the  conditions  of  the 
Order,  paragraph  (4)  thereof  provides 
that  once  the  Insurance  Company  and 
the  F\md  have  acquired  interests  in  an 
issuer,  neither  the  Insurance  Compa- 
ny nor  the  Fund,  unless  otherwise  per- 
mitted by  order  of  the  Commission, 
may  acquire  any  further  interest  in 
such  Issuer  other  than  interests  in  all 
respects  identical. 

The  application  states  that  the  In- 
surance Company  and  the  Fund  now 
each  hold  $3,750,000  in  principal 
amount  of  the  Convertible  Notes  due 
December  8,  1992,  of  Flowers,  and  that 
the  Convertible  Notes,  which  were 
purchased  by  the  Insurance  Company 
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and  the  Fund  in  December  of  1972,  are 
convertible  into  Flowers  common 
stock  at  a  ratio  of  one  share  of 
common  stock  for  each  $10.00  in  out- 
standing principal  amount  of  Convert- 
ible Notes  converted. 

Applicants  state  that  In  addition  to 
the  Convertible  Notes,  the  Insurance 
Company  sdso  holds  $5,000,000  in  prin- 
cipal amount  of  Flowers'  9*^  percent 
FYomissory  Notes  due  August  1,  1996 
("Promissory  Notes"),  purchased  in 
November  and  December  of  1976.  Ap- 
plicants explain  that  since  the  Promis- 
sory Notes  contain  no  equity  feature, 
they  would  not  have  been  an  appropri- 
ate investment  for  the  Fund  in  light  of 
the  F\md's  investment  policies. 

The  application  states  that  on  Octo- 
ber 10,  1978,  Applicants  received 
formal  notice  from  Flowers  that  it  in- 
tends to  repay  the  Convertible  Notes 
on  December  8,  1978,  pursuant  to  the 
note  agreement  dated  December  8. 
1972,  between  Flowers  and  the  Insur- 
ance Company  and  the  F^uid.  respec- 
tively, relating  to  the  Convertible 
Notes  ("Note  Agreements").  The  appli- 
cation further  states  that  pursuant  to 
the  Note  Agreements,  Applicants  have 
the  option  to  convert  their  Convert- 
ible Notes  into  Flowers  common  stock 
in  lieu  of  accepting  prepajmient  there- 
of. Applicants  propose  to  exercise  this 
option. 

According  to  the  application,  neither 
the  Insurance  Company  nor  the  Fund 
wishes  to  hold  Flowers  common  stock 
for  an  extended  period  of  time.  Appli- 
cants propose  to  sell  such  common 
stock  as  promptly  after  conversion  as 
is  reasonably  feasible  without  depress- 
ing the  market  price  of  such  common 
stock.  Applicants  submit  that  if  they 
have  an  opportunity  to  sell  all  or  part 
of  their  Flowers  common  stock  in  a 
registered  public  offering,  they  might 
choose  to  do  so,  but  that  if  they  do  not 
have  such  an  opportunity  they  would 
sell  such  stock  in  accordance  with 
Rule  144  under  the  Securities  Act  of 
1933  ("Rule  144").  Applicants  further 
state  that  even  if  they  have  an  oppor- 
tunity to  sell  their  Flowers  common 
stock  in  a  registered  public  offering, 
they  might  choose  to  sell  such 
common  stock  in  accordance  with 
Rule  144  either  before  or  after  such 
public  offering  in  brder  to  avoid  in- 
creasing the  number  of  shares  of 
Flowers  common  stock  sold  in  such 
public  offering  to  a  point  where  the 
price  received  by  Applicants  for  such 
common  stock  might  be  significantly 
depressed.  Applicants  propose  to  make 
all  their  conversions  of  Convertible 
Notes  concurrently  in  equal  principal 
amounts  and  to  sell  equal  amounts  of 
Flowers  common  stock  concurrently 
and  on  the  same  terms,  as  required  by 
the  Order. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
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vide,  in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
investment  company  Is  a  joint  partici- 
pant, without  the  permission  of  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission, 
the  Commission  will  consider  (1) 
whether  the  participation  of  the  in- 
vestment company  in  such  transaction 
on  the  basis  proposed  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act,  and  (2)  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous 
than  that  of  other  participants. 

Applicants  state  that  unless  the  re- 
quested relief  is  granted,  paragraph 
(4)  of  the  Order  would  prevent  Appli- 
cants from  exercising  their  conversion 
privileges  in  respect  of  the  Convertible 
Notes  as  long  as  the  Insurance  Compa- 
ny holds  the  Promissory  Notes.  Appli- 
cants state  that  the  Order  was  granted 
pursuant  to  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder,  and  the 
requested  relief  would  lt>e  an  order 
granting  an  exemption  from  one  of 
the  conditions  specified  in  the  Order. 
Therefore,  Applicants  assert  that  the 
standards  for  consideration  of  the  pre- 
sent application  should  be  the  stand- 
ards specified  in  Rule  17d-l.  Such 
standards.  Applicants  assert,  require 
that  the  Commission  consider  (1) 
whether  conversion  of  the  Convertible 
Notes  in  the  manner  proposed  by  Ap- 
plicants would  be  on  a  basis  consistent 
with  the  provisions,  policies  and  pur- 
poses of  the  Act,  and  (2)  the  extent  to 
which  such  conversion  by  the  Fund 
would  be  on  a  basis  different  from  or 
less  advantageous  than  that  of  the  In- 
surance Company. 

Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the  poll-" 
cies  of  the  Fund,  and  with  the  provi- 
sions, policies  and  purposes  of  the  Act, 
and  will  be  on  a  basis  not  less  advanta- 
geous to  the  Fund  than  to  the  Insur- 
ance Company.  According  to  the  appli- 
cation, the  Fund's  investment  policy 
specifies  that  the  principal  invest- 
ments of  the  Fund  will  be  long-term 
obligations  and,  occasionally,  pre- 
ferred stock  purchased  directly  from 
the  issuers,  if  such  obligations  or  pre- 
ferred stocks  have  equity  features 
such  as  accompanying  shares  of 
common  stock,  securities  convertible 
into  such  shares,  or  conversion  rights 
or  warrants  to  purchase  such  shares. 
Applicants  submit  that  in  order  to  re- 
alize the  maximum  capital  profits  on 
convertible  securities,  the  Fund  must 
convert  those  securities  and  sell  the 
common  stock  received  in  respect  of 
the  conversion,  and  that,  therefore,  in 
seeking  to  convert  the  Convertible 
Notes  and  sell  the  Flowers  common 
stock  received  in  respect  of  such  con- 
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version,  the  Fund  is  seeking  to  achieve 
its  investment  objective  by  realizing 
the  entire  capital  profit  available  in 
respect  of  the  excess  of  the  current 
value  of  Flowers  common  stock  over 
the  amount  it  would  receive  upon  pre- 
payment of  its  Convertible  Notes  pur- 
suant to  the  Note  Agreements.  Appli- 
cants state  that  the  Note  Agreements 
provide  that  any  prepayment  on  De- 
cember 8.  1978.  would  have  to  be  made 
at  a  premium  of  6.5  percent  of  the 
principal  amount  of  the  Convertible 
Notes  prepaid,  and  that,  therefore, 
upon  prepayment  of  the  Convertible 
Notes  held  by  Applicants,  they  would 
each  receive  $3,993,750.  plus  accured 
interest  on  their  Convertible  Notes. 
Applicants  further  submit  that  if  they 
were  to  convert  their  Convertible 
Notes  into  Flowers  common  stock  at 
the  conversion  price  of  $10  per  share, 
they  would  each  receive  375,000  shares 
of  such  common  stock,  plus  accrued 
interest  on  the  Convertible  Notes.  Ap- 
plicants also  submit  that  on  the  basis 
of  September  stock  prices,  the  Flowers 
commonstock  which  Applicants  would 
receive  upon  conversion  of  their  Con- 
vertible notes  would  be  worth  approxi- 
mately $5,910,938.  Applicants  there- 
fore estimate  that  if  they  can  convert 
their  Convertible  Notes  and  sell  the 
Flowers  common  stock  received  upon 
such  conversion  at  prices  comparable 
to  the  September  stock  prices,  they 
will  realize  approximately  $1,917,188 
more  by  converting  their  Convertible 
Notes  and  selling  Flowers  common 
stock  than  they  would  receive  by  ac- 
cepting prepayment  of  their  Convert- 
ible Notes. 

The  application  states  that,  in  con- 
verting the  Convertible  Notes,  the  in- 
tention of  the  Applicants  would  be  ul- 
timately to  dispose  of  the  interest  in 
Flowers  represented  by  the  Convert- 
ible Notes. 

Applicants  assert  that  since  the  Con- 
vertible Notes  were  purchased  in  a  pri- 
vate placement  under  section  4(2)  of 
the  Securities  Act  of  1933.  they  are  re- 
stricted   securities.    Applicants    state 
that  they  have  now  satisfied  the  hold- 
ing-period  requirement   of   Rule    144 
with  respect  to  the  Convertible  Notes 
and    with    respect    to    any    Flowers 
common  stock  received  by  them  in  re- 
spect of  any  conversion  of  Convertible 
Notes.  Applicants  further  state  that 
since  Flowers  is  a  reporting  company 
under  section  13  of  the  Securities  Ex- 
change    Act    of    1934    and    Flowers 
common  stock  is  traded  on  the  Ameri- 
can Stock   Exchange,   the  Insurance 
Company     believes    that     Applicants 
would  be  able  to  sell  Flowers  common 
stock    on    the    American    Stock    Ex- 
change in  compliar»ce  with  Rule  144. 
Applicants  argue  that,  on  the  other 
hand,  there  is  no  public  market  for 
the  Convertible  Notes,  and  that,  more- 
0¥er.  il  the  Convertible  Notes  were 
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sold  in  a  private  placement,  they 
would  be  restricted  securities  in  the 
hands  of  the  purchaser.  Thus,  Appli- 
cants argue,  if  such  purchaser  convert- 
ed the  Convertible  Notes  and  received 
Flowers  common  stock,  he  would  not 
be  free  to  sell  such  common  stock 
under  Rule  144  until  he  had  held  the 
Convertible  Notes  or  such  comnaon 
stock  for  2  years.  Applicants  believe, 
therefore,  that  they  would  get  a 
higher  price  by  converting  their  Con- 
vertible Notes  and  selling  Flowers 
common  stock  than  by  selling  their 
Ccmvertible  Notes. 

Applicants  assert  that  the  interests 
of  the  Insurance  Company  and  the 
Fund  in  Flowers  are  identical  in  all  re- 
spects except  that  the  Insurance  Com- 
pany holds  the  Promissory  Notes  and 
the  Fund  does  not.  and  that  no  benefit 
which  might  accrue  to  the  Insurance 
Company  as  a  holder  of  the  Promisso- 
ry Notes  has  been  a  material  factor  in 
the  decision  of  Applicants  that  they 
will  convert  their  Convertible  Notes 
under  the  circumstances  contemplated 
by  the  application.  Applicants  further 
state  that  the  conversion  of  the  Con- 
vertible Notes  will  reduce  the  amount 
of  Flowers  outstanding  indebtedness 
by  $7,500,000,  and  that,  in  the  absence 
of  conversion.  Flowers  indebtedness 
would  be  reduced  by  this  amount  by 
Flowers  prepayment  of  the  Convert- 
ible Notes. 

Accordingly,  Applicants  request  that 
an  order  be  issued,  pursuant  to  the 
provisions  of  section  17(d)  of  the  Act 
and  of  Rule  17d-l  thereunder,  permit- 
ting them  to  convert  their  Convertible 
Notes,  notwithstanding  Paragraph  (4) 
of  the  Order  and  ownership  by  the  In- 
surance Company  of  the  Promissory 
Notes,  on  the  following  conditions: 

(1)  That  the  conversion  of  Convert- 
ible Notes  by  the  Insurance  Company 
and  the  Fund,  and  each  disposition  of 
Flowers  common  stock  received  in  re- 
spect of  such  conversion,  shall  be  ef- 
fected in  compliance  with  all  terms  of 
the  Order  other  than  Paragraph  (4) 
thereof; 

(2)  That  Convertible  Notes  shall  be 
converted  by  the  Insurance  Company 
and  the  Fund  only  with  the  intention 
of  disposing  of  the  Flowers  common 
stock  received  in  respect  of  such  con- 
version; and 

(3)  That  at  the  time  of  the  conver- 
sion of  Convertible  Notes  by  the  insur- 
ance Company  and  the  Fund  the  value 
of  the  Flowers  common  stock  to  be  re- 
ceived upon  such  conversion  (as  meas- 
ured by  the  closing  price  of  such 
comon  stock  on  the  American  Stock 
Exchange  on  the  day  immediately  pre- 
ceding such  conversion)  shall  exceed 
106.5  percent  of  the  principal  amount 
of  the  Convertible  Notes  converted. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November    24,     1978.    at    5:30    p.m.. 


submit  to  the  Commission  In  writing  tx 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reason  for 
such  request,  and  the  Issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above,  proof  of  such  serv- 
ice (by  affidavit  or.  In  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Managment,  pursuant 
to  delegated  authority. 

George  A.  Fitzsisimons. 
Secretary, 

[FR  Doc.  78-31544  Piled  11-7-78;  8:45  ami 
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[Rel.  No.  5989;  18-22] 

MaBANK,  TWBED,  HADIEY  &  McOOY 
PARTNERS'  RETIREMENT  PtAN 

ApplkotiMi 

October  31.  1978. 
Pursuant  to  section  3(a)(2)  of  the  Se- 
curities Act  of  1933  for  an  order 
exempting  from  the  provisions  of  sec- 
tion 5  of  the  Act  Interests  or  participa- 
tions in  the  Milbank,  Tweed.  Hadley  & 
McCloy  Partners'  Retirement  Plan, 
notice  is  hereby  given  that  Milbank, 
Tweed.  Hadley  &  McCloy  (hereinafter 
referred  to  as  the  "Applicant"  or  the 
"Firm"),  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the 
State  of  New  York,  on  October  4.  1978. 
filed  an  application  for  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  (the  "Act") 
for  participations  or  Interests  Issued  in 
connection  with  the  Milbank,  Tweed. 
Hadley  &  McCloy  Partners'  Retire- 
ment Plan  (the  "Plan  ").  All  interested 
persons  are  referred  to  that  document, 
which  is  on  file  with  the  Commission, 
for  the  facts  and  representations  con- 
tained therein,  which  are  summariaed 
below. 


The  Plan  covers  the  Applicant's 
partners,  of  whom  51  were  eligible  to 
participate,  and  of  whom  38  were 
active  participants,  as  of  December  31. 

1977.  At  December  31,  1977.  the  aggre- 
gate market  value  of  the  assets  of  the 
Plan  was  $1,602,464.  All  partners  are 
eligible  to  participate  in  the  Plan  if 
they  are  at  least  25  years  of  age  and 
have  completed  one  year  of  service 
with  the  Firm. 

Applicant  states  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons 
(in  this  case.  Applicant's  partners) 
who  are  employees  within  the  mean- 
ing of  section  401(c)(1)  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(the  "Code"),  and  therefore.  Is  except- 
ed from  the  exemption  provided  by 
section  3(a)(2)  of  the  Act  for  interests 
or  participations  in  employee  benefit 
plans  of  corporate  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt 
from  the  provisions  of  section  5  of  the 
Act  any  interest  or  participation 
Issued  In  connection  with  a  pension  of 
profit-sharing  plan  which  covers  em- 
ployees, some  or  all  of  whom  are  em- 
ployees within  the  meaning  of  section 
401(c)(1)  of  the  Code.  If  and  to  the 
extent  that  the  Conunlsslon  deter- 
mines this  to  be  necessary  or  appropri- 
ate In  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  states  that  the  Plan,  origi- 
nally adoptd  effective  as  of  January  1. 
1968,  was  amended  from  time  to  time 
and  was  amended  and  restated  In  its 
entirety,  effective  as  of  January  1. 
1976,  in  order  to  comply  with  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  ("ERISA").  The  Internal 
Revenue  Service  ("IRS")  has  issued  a 
ruling  dated  October  3.  1977.  to  the 
effect  that  the  Plan,  as  so  amended 
and  restated,  is  a  qualified  plan  under 
section  401(a)  of  the  Code.  Applicant 
makes  annual  contributions  to  the 
Plan  on  behalf  of  participants  based 
on  a  percentage  of  the  participant's 
share  of  Firm  net  Income  not  to 
exceed  $7,500.  The  Firm  proposes  to 
further  amend  the  Plan  to  provide 
that  active  participants  may  make  vol- 
untary contributions  to  the  Plan  of 
not  more  than  10  percent  of  such  par- 
ticipant's share  of  Firm  net  income  for 
all  year  during  which  the  person  has 
been  a  participant,  subject  to  certain 
limitations.  Such  proposed  amend- 
ment will  be  effective  as  of  January  1, 

1978.  subject  to  issuance  by  the  IRS  of 
a  determination  as  to  the  continued 
qualification  of  the  Plan,  as  so  amend- 
ed. 

Applicant  states  that  because  the 
Plan  covers  persons,  all  of  whom  are 
employees  within  the  meaning  of  sec- 
tion 401(c)(1)  of  the  Code,  the  Plan  is 
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not  an  "employee  pension  benefit 
plan"  under  Title  I  of  ERISA.  Howev- 
er, as  a  qualified  Plan  under  section 
401(a)  of  the  Code,  the  Plan  Is  subject 
to  Title  II  of  ERISA  and  IRS  regula- 
tions thereunder.  In  addition,  even 
though  the  Plan  is  not  subject  to  the 
reporting  and  disclosure  requirements 
of  Title  I,  the  tax  provisions  of  Title  II 
of  EIRSA  require  the  filing  with  the 
IRS  of  an  annual  report  with  respect 
to  the  Plan  similar  to  the  annual 
report  required  under  Title  I  of 
ERISA. 

Applicant  submits  thai  the  primary 
reason  for  denying  a  blanket  exemp- 
tion to  pension  and  profit-sharing 
plans  covering  self-employed  persons 
was  concern  on  the  part  of  Congress 
that  such  plans  constitute  complex  In- 
vestment vehicles.  Interests  In  which 
could  be  sold  by  sponsoring  financial 
institutions  to  self-employed  persons 
who  might  not  be  sophlstlced  In  field 
or  who  might  be  be  unable  to  protect 
adequately  their  Interests  and  those  of 
their  participating  employees.  Appli- 
cant states  that  the  Plan  does  not  pre- 
sent the  risks  associated  with  the  sale 
of  interests  or  participations  In  mul- 
tiemployer plans  by  spronsorlng  finan- 
cial institutions  with  which  Congress 
appeared  to  be  concerned.  Applicant 
further  submits  that  the  registration 
requirement  exists  at  all  only  because 
of  the  Firm  does  business  as  a  partner- 
ship. If  it  were  incorporated,  its  part- 
ners would  not  be  self-employed  per- 
sons and  there  would  be  no  question 
as  to  availability  to  question  as  to  the 
available  of  the  exemption. 

Applicant  states  that  the  Plan  is  not 
a  uniform  prototype  or  master  plan 
designed  to  be  marketed  by  a  sponsor- 
ing financial  Institution  or  promoter 
to  numerous  unrelated  self-employed 
persons.  The  Plan  was  prepared  by  at- 
torneys in  the  Firm  and  covers  only 
partners  of  the  Firm. 

Applicant  states  that  it  has  em- 
ployed independent  experts  to  provide 
Investment  services  with  respect  to  the 
Plan.  The  Chase  Manhattan  Bank, 
N.A.  is  trustee  (the  "Trustee")  for  the 
Plan  under  an  agreement  of  trust 
dated  as  of  January  1.  1968.  as  amend- 
ed (the  "Trust  Agreement").  Under 
the  Trust  Agreement  the  Trustee  has 
the  power  in  Its  sole  discretion  to 
invest  and  reinvest  Plan  assets  in  any 
permitted  investments  as  provided 
therein.  Although  the  Plan  and  the 
Trust  Agreement  permit  the  assets  of 
the  Plan  to  be  Invested  In  any  collec- 
tive trust  established  and  invested  by 
the  Trustee  for  the  collective  invest- 
ment of  funds  of  plans  qualified  under 
section  401(a)  of  the  Code,  the  assets 
of  the  Plan  have  not  been  commingled 
In  collective  Investment  media  with 
the  assets  of  the  plans  of  other  em- 
ployers and  Applicant  represents  that 
the  Trustee  has  expressed  that  It  has 
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no  intention  of  commingling  Trust 
a.ssets  and  Applicant  has  no  intention 
of  requesting  the  Trustee  to  do  so. 

Applicant  states  that  It  maintains 
substantial  administrative  control  over 
the  Plan.  The  Plan  provides  for  the 
appointment  of  a  Committee  consist- 
ing of  at  least  three  persons  each  of 
whom  must  be  a  partner  in  the  Firm. 
The  Committee  has  overall  responsi- 
bility and  authority  for  administration 
of  the  Plan,  including  construction  of 
the  Plan,  determinations  of  questions 
of  fact  and  law  arising  under  the  Plan 
and  authorization  of  distributions 
from  the  trust  fund  established  by  the 
Trustee  pursuant  to  the  Plan.  The 
Committee  may  employ  such  Invest- 
ment advisers,  experts  and  other  per- 
sons as  It  deems  appropriate  in  con- 
nection with  the  administration  of  the 
Plan.  The  Committee  has  no  authority 
with  respect  to  the  acquisition  or  dis- 
position of  Plan  assets,  such  authority 
being  the  exclusive  responsibility  of 
the  Trustee. 

Applicant  represents  that  It  has  not 
distributed  and  does  not  intend  to  dis- 
tribute any  type  of  promotional  mate- 
rial relating  to  the  Plan  and  has  not 
made  and  does  not  intend  to  make  any 
solicitation  of  voluntary  contributions 
under  the  Plan.  The  Firm  makes  avail- 
able to  Plan  participants,  upon  request 
and  without  charge,  copies  of  the 
Plan,  the  Trust  Agreement  and 
monthly  summaries  of  the  Trust's  in- 
vestments and  furnishes  each  partici- 
pant with  other  descriptive  materials 
relating  to  various  features  of  the 
Plan,  including  annual  financial  state- 
ments of  the  Plan  and  monthly  state- 
ments setting  forth  the  amount  of 
contributions  to  and  the  value  of  each 
participant's  account. 

Applicant  states  that  it  is  engaged  In 
furnishing  legal  services  of  a  type 
which  necessarily  involve  financially 
sophisticated  and  complex  matters 
and.  for  that  reason  as  well  as  the  ex- 
tensive administrative  control  over  the 
Plan  maintained  by  the  Firm,  is  able 
to  represent  adequately  the  interests 
of  its  partners  who  are  participants  in 
the  Plan.  Applicant  further  states  that 
in  light  of  the  limited  number  as  well 
as  the  high  degree  of  sophistication  of 
the  participants,  the  nature  of  the 
Plan's  interests,  and  the  partners' 
access  of  information  regarding  the  in- 
terests, participants  are  able  to  repre- 
sent themselves  adequately  with  re- 
spect thereto. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemptive  orders  would  be  ap- 
propriate in  the  public  interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  Intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
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November  24.  1978.  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the 
reason  for  such  request  and  the  issues, 
if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  the 
case  of  an  attorney  at  law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  An  order  disposing 
of  the  matter  will  t>e  issued  as  of 
course  following  November  24,  1978. 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,-  pursuant 
to  delegated  authority. 

George  A.  Fitzsimuons. 
Secretary. 

[PR  Doc  78-31545  Filed  11-7-78;  8:45  ami 
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[Rel.  No.  20755:  70-6049] 
OHIO  POWER  CO. 

Proposed  Extension  of  Short-Torm  borrowing 
Authorization 

November  1.  1978. 

Notice  is  herby  given  that  Ohio 
Power  Co.  ("Ohio  Power"),  an  electric 
utility  subsidiary  of  American  Electric 
Power  Co.,  Inc.,  a  registered  holding 
company,  has  filed  with  this  Commis- 
sion a  post-effective  amendment  to  its 
application  previously  filed  and 
amended  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  section  6(b)  of  the 
Act  and  rules  5(Ka)(2)  and  5(KaK5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, as  amended  by  said  post-effec- 
tive amendment,  which  Ls  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  orders  dated  October  11.  1977, 
and  August  21,  1978  (HCAR  Nos. 
20206  and  20674).  Ohio  Power  was  au- 
thorized to  issue  short-term  notes  to 
banks  and  dealers  in  commercial  paper 
and  denvand  notes  to  bank  trust  de- 
partments through  December  31.  1978. 
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in  the  maximum  principal  amount  of 
$137,000,000  outstanding  at  any  one 
time,  all  such  indebtedness  to  mature 
not  later  than  June  30,  1979. 

By  post-effective  amendment  Ohio 
Power  requests  that  its  borrowing  au- 
thorization of  $137,000,000.  pursuant 
to  credit  arrangements  described 
below,  be  extended  until  December  31. 
1979.  any  such  indebtedness  issued 
pursuant  to  such  extension  to  mature 
not  later  than  June  30,  1980. 

Concerning  the  credit  arrangements, 
it  is  stated  that  Ohio  Power  has  lines 
of  credit  with  67  banks  in  an  aggregate 
amount  of  $305,565,000  with  banks  of 
three  classes.  Each  note  to  be  issued  a 
class  I  bank  will  mature  not  more  than 
270  days  after  the  date  of  issuance  or 
renewal  thereof,  and  will  be  prepaya- 
ble at  any  time  without  premium  or 
penalty.  Ohio  Power's  credit  arrange- 
ments with  these  banks  require  it  to 
maintain  compensating  balances  equal 
to  a  percentage  of  the  line  of  credit 
made  available  by  the  bank  plus  a  per- 
centage of  any  amount  actually  tx>r- 
rowed  (generally  not  in  excess  of  10% 
of  the  line  of  credit  aind  10%  of  the 
amount  t)orrowed).  In  most  cases  Ohio 
Power  maintains  deposit  balances  for 
its  operational  and  financial  needs  in 
amounts  sufficient  to  satisfy  any  com- 
pensating balances  required  with  re- 
spect to  borrowings  from  such  banks. 
Borrowings  from  a  class  I  bank  would 
generally  bear  interest  at  an  annual 
rate  not  greater  than  the  t>ank's  prime 
conamercial  rate  in  effect  from  time  to 
time. 

Each  note  to  be  issued  a  class  II 
bank  will  mature  not  more  than  90 
days  after  the  date  of  issuance  or  re- 
newal thereof,  and  will  be  prepayable 
at  any  time  without  premium  or  pen- 
alty. Ohio  Power's  credit  arrange- 
ments with  these  banks  require  it  to 
maintain  compensating  balances  of  5 
percent  of  the  line  of  credit  and  to  pay 
a  fee  equal  to  4  percent  of  the  bank's 
prime  commercial  rate  then  in  effect 
on  the  size  of  the  line.  The  combina- 
tion of  5  percent  compensating  bal- 
ances and  a  fee  is  generally  equivalent 
to  compensating  balances  not  in  excess 
of  10  percent  of  the  line  of  credit 
made  available.  In  addition.  Ohio 
Power  must  pay  interest  at  the  rate  of 
108.5  percent  of  the  bank's  prime  com- 
mercial rate  then  in  effect  on  the  bor- 
rowings. It  is  stated  that  if  the  bal- 
ances maintained  and  the  fees  paid  by 
Ohio  Power  with  and  to  the  class  I 
and  II  banks  were  maintained  and 
paid  solely  to  fulfill  requirements  for 
borrowings  by  Ohio  Power,  the  effec- 
tive annual  interest  cost  under  either 
such  arrangement,  assuming  full  use 
of  the  line  of  credit,  would  not  exceed. 
125  percent  of  the  prime  commercial 
rate  in  effect  from  time  to  time,  or  not 
more  than  12.50  percent  on  the  basis 


of  a  prime  commercial  rate  of  10  per- 
cent. 

With  respect  to  the  class  III  banks, 
Ohio  Power  has  a  money  market  fa- 
cility at  each  of  two  named  banks  in 
an  aggregate  amount  of  $25,000,000 
These  money  market  facilities  do  not 
represent  a  formal  commitment  or  en- 
gagement by  these  banks  to  Ohio 
Power,  but  represent  merely  the  abili- 
ty of  Ohio  Power  to  request  unsecured 
borrowings,  in  the  form  of  promissory 
notes,  on  a  case-by-case  basis.  These 
money  market  facilitiies  are  available 
for  unsecured  borrowings  in  domestic 
dollars  and/or  in  Eurodollars  for  peri- 
ods of  up  to  180  days  after  the  date  of 
issuance,  suid  any  such  borrowings  will 
be  prepayable  at  any  time  without 
premium  or  penalty.  No  compensating 
balances  are  required.  The  interest 
rate,  which  is  presently  to  be  negotiat- 
ed on  a  case-by-case  basis  (using  a  360 
day  year),  is  pegged  to  either  the 
London  Interbank  Offering  Rate  plus 
a  designated  percent,  if  the  borrowings 
are  made  in  Eurodollars,  or  to  a  desig- 
nated percent  of  the  bank's  prime 
rate,  if  the  borrowings  are  made  in  do- 
mestic dollars.  It  is  stated  that  interest 
rates  on  these  notes  will  be  lower  than 
the  effective  interest  rates  for  borrow- 
ings made  from  class  I  and  II  banks, 
including  the  effect  of  any  compensat- 
ing balances  and  fees  paid. 

Ohio  Power  also  has  arrangements 
to  issue  commercial  paper  notes  In  de- 
nominations of  not  less  than  $50,000 
nor  more  than  $5,000.(^)0.  Such  notes 
will  be  of  varying  maturities  with  no 
maturity  more  than  270  days  after  the 
date  of  issue,  and  will  not  be  prepaya- 
ble prior  to  maturity.  The  commercial 
paper  notes  will  be  sold  directly  by 
Ohio  Power  to  Lehman  Commercial 
Paper  Inc.  (the  "Dealer"),  at  a  dis- 
count rate  not  in  excess  of  the  dis- 
count rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  ma- 
turity. No  commercial  paper  notes  will 
be  issued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest 
<X)st  which  exceeds  the  effective  inter- 
est cost  at  which  Ohio  Power  could 
borrow  from  banks.  The  Dealer  will 
reoffer  the  conmiercial  paper  notes  to 
not  more  than  200  of  the  Dealer's  cus- 
tomers identified  and  designated  in  a 
nonpublic  list  prepared  by  the  Dealer 
in  advance.  It  is  expected  that  such 
customers  of  the  Dealer  will  hold  the 
commercial  paper  notes  to  maturity, 
but,  if  any  such  customer  wishes  to 
resell  such  commercial  paper  prior  to 
maturity,  the  Dealer,  pursuant  to  a 
verbal  repurchase  agreement,  will  re- 
purchase such  commercial  paper  sold 
by  it  and  reoffer  it  to  other  customers 
on  its  nonpublic  list. 

Ohio  Power  also  has  arrangements 
to  issue  demand  notes  to  the  trust  de- 
partments of  the  Cleveland  Tnist  Co.. 


Cleveland,  Ohio,  and  the  Fidelity 
Bank.  Philadelphia.  Pa.,  in  the  maxi- 
mum amounts  of  $10,000,000  and 
$20,000,000,  respectively.  It  is  stated 
that  the  bank  trust  departments  have 
a  flow  of  funds,  as  fiduciary  for  var- 
ious accounts,  which  would  be  availa- 
ble for  investment  in  such  demand 
notes.  These  demand  notes  will  be  in 
denominations  of  not  less  than  $1,000 
and  will  bear  interest  at  a  rate  equiva- 
lent to  not  more  than  the  sum  of  V* 
percent  and  the  highest  rate  paid 
daily  by  General  Motors  Acceptance 
Corp.  on  its  commercial  paper  with  a 
maturity  of  less  than  180  days.  Notes 
Issued  from  January  1  to  June  30  will 
mature  July  1  of  the  same  year  and 
those  issued  from  July  1  to  December 
31  will  mature  on  January  1  of  the  fol- 
lowing year.  The  bank  trust  depart- 
ments will  have  the  right  to  demand 
payment  at  any  time,  and  Ohio  Power 
will  have  the  right  to  repay,  without 
penalty,  all  or  any  part  of  the  princi- 
pal amount  of  such  demand  notes  out- 
standing. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Ohio 
Power  to  reimburse  its  treasury  for 
past  expenditures  made  in  connection 
with  Its  construction  program  and  to 
pay  part  of  the  cost  of  Its  future  con- 
struction program.  Such  construction 
expenditures  for  the  years  1978  and 
1979  are  estimated  at  approximately 
$197,000,000  and  $239,000,000.  respec- 
tively, exclusive  of  the  cost  of  the  con- 
struction program  of  its  subsidiary, 
Ohio  Electric  Co.  Estimates  of  this 
subsidisuy's  constructibn  expenditures 
for  the  years  1978  and  1979  are  ap- 
proximately $8,000,000  and  $2,000,000. 
respectively. 

Ohio  Power  claims  exception  from 
the  Competitive  bidding  requirements 
of  rule  50  for  the  proposed  issuance  of 
notes  to  banks  and  demand  notes  to 
bank  trust  departments  pursuant  to 
paragraph  (a)(2)  thereof.  Applicant 
also  requests  exception  from  the  com- 
petitive bidding  requirements  of  rule 
50  for  the  i>i'oposed  issue  ana  sale  of 
its  commerciiti  paper  pursuant  to  para- 
graph (a)(5)  tW^reof. 

The  fees  and  dKpenses  to  be  incurred 
In  connection  witlithejjroposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  no  state  com- 
mission and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transau:tions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
November  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication, as  amended  by  said  post-ef- 
fective amendment,  which  he  desires 
to  controvert;  or  he  may  request  that 
he    be    notified    if    the    Commission 
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should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant at  the  above  stated  address,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  amended  by  said  post-effec- 
tive amendment,  or  as  it  may  be  fur- 
ther amended,  may  be  granted  as  pro- 
vided in  rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-31546  Piled  11-7-78;  8:45  am] 
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[Admin.  Proceeding  Pile  No.  3-5569;  Pile  No. 
81-401] 

STP  CORP. 
Application  and  Opportunity  for  Heoring 

October  31,  1978. 

Notice  is  hereby  given  that  STP 
Corp.  ("Applicant")  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  for  an  order  granting  Ap- 
plicant an  exemption  from  filing  peri- 
odic reports  required  by  the  provisions 
of  sections  13  and  15(d)  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

1.  On  May  11,  1978,  Applicant  was 
merged  with  New  STP  Corp.,  and 
thereby  became  a  wholly-owned  sub- 
sidiary of  Esmark,  Inc.  Applicant's 
common  stock  was  delisted  from  the 
American  Stock  Exchange,  and  its  reg- 
istration under  section  12(b)  of  the 
1934  Act  was  terminated  effective  May 
25,  1978. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors,  in  view  of  the 
fact  that  Its  securities  are  no  longer 
publicly  held. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
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sion    at    500    North    Capitol    Street. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Nov.  27, 
1978  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  conmiunication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Conunission,  500  North 
Capitol  Street.  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
for  the  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  such  person  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corpor£^ion  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-31549  Piled  11-7-78;  8:45  am] 


[8010-01-M] 

[Rel.  No.  10459;  811-2406] 

ST.  PAUL  LIFE  FUND,  INC 

Application 

October  31.  1978. 

Pursuant  to  section  8(f)  of  the  Act 
for  order  declaring  that  company  has 
ceased  to  be  an  Investment  company, 
notice  is  hereby  given  that  St.  Paul 
Life  Fund  ("Applicant"),  an  open-end 
diversified  management  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  (the  "Act"),  filed  an  ap- 
plication on  October  23.  1978.  for  an 
order  of  the  Commission  declaring 
that  Applicant,  which  sold  all  its 
assets  to  St.  Paul  Capital  Fund,  Inc. 
("Capital")  on  September  25,  1978,  has 
ceased  to  be  an  investment  company 
as  defined  In  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant,  a  Minnesota  corporation, 
was  organized  and  registered  under 
the  Act  as  an  open-end  diversified 
management  Investment  company  in 
1973.  Its  registration  statement  under 
the  Securities  Act  of  1933  became  ef- 
fective in  May,  1974.  and  at  that  time 
It  conmienced  sales  of  its  shares  to  the 
public. 

According  to  Applicant,  the  sale  of 
its  assets  to  Capital  was  approved  by 
the  Board  of  Directors  of  both  at  a 
meeting  on  June  14.  1978.  and  by 
stockholders  of  Applicant  at  a  meeting 
on  September  20.  1978. 
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On  September  13.  1978.  the  Commis- 
sion issued  an  order  (Investment  Com- 
pany Release  No.  10404)  pursuant  to 
section  17(b)  of  the  Act  exempting  the 
sale  from  the  provisions  of  section 
17(a)  of  the  Act.  On  September  25. 
1978.  pursuant  to  an  Agreement  and 
Plan  of  Reorganization,  the  sale  of 
a-ssets  took  place;  the  then  stockhold- 
ers of  Applicant  received,  in  exchange 
for  their  shares  of  applicant,  shares  of 
Capital  having  an  equivalent  aggre- 
gate net  asset  value;  and  Applicant 
thereupon  ended  its  existence  as  a  sep- 
arate corporation. 

Applicant  states  that  it  has  there- 
fore ceased  in  any  operating  sense  to 
be  an  investment  company;  that  it  no 
longer  has  any  assets  or  liabilities:  and 
that  any  expenses  incurred  in  connec- 
tion with  the  winding-up  of  its  affairs 
will  be  borne  by  its  adviser.  St.  Paul 
Advisers,  Inc. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa- 
ny, it  shall  so  declare  by  order  and. 
upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Accordingly.  Applicant  has  request- 
ed the  Commission  to  issue  an  order 
pursuant  to  section  8(f)  of  the  Act  de- 
claring that  it  has  ceased  to  be  an  In- 
vestment company. 

Notice  is  further  given  that  any  in- 
terested person  may.   not   later  than 
November  27,  1978,  at  5:30  p.m.  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accomp>a- 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Conunission   should   order   a   hearing 
thereon.     Any     such     communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  luch  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and    Regulations    promulgated    under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing November  27,  1978,  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's  own   motion.   Persons   who   re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  head- 
ing   (if   ordered)    and    any    postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-31547  Piled  11-7-78;  8:45  am] 
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For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-31548  Filed  11-7-78;  8:45  ami 


[8010-01-M] 

(Admin.  Proceeding  Pile  No.  3-5549;  Filf  No. 
81-384] 

THE  SEVEN-UP  CO. 

Application  and  opportunity  for  hearing 

October  31,  1978. 

Notice  is  hereby  given  that  the 
Seven-Up  Co.  ("7  Up")  has  filed  an  ap- 
plication pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934, 
as  amended,  (the  "1934  Act")  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  under  section 
15(d)  of  the  1&34  Act. 

7  Ups  application  discloses  in  part: 

(1)  On  June  19,  1973.  7  Up  was 
merged  into  a  wholly-owned  subsidiary 
of  Philip  Morris,  Incorporated  CPM"). 

(2)  At  that  time,  PM  through  its 
subsidiary  owned  approximately  97 
percent  of  7  Up's  outstanding  shares 
of  common  stock,  which  were  acquired 
in  May  and  June  of  1978  in  a  tender 
offer  for  7  Up  shares. 

(3)  The  public  shareholders  of  7  Up 
remaining  at  the  merger  received  cash 
for  their  7  Up  shares  or  exercised 
their  appraisal  rights. 

(4)  PM  and  7  Up  have  made  the  ap- 
propriate filings  concerning  the  teod«r 
offer  and  the  merger  required  under 
the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  Commission  at 
500  North  Capitol  Street  NW..  Wash- 
ington, D.C.  20549. 

Notice  is  further  given  that  any  in- 
terest person  no  later  than  Nov.  27. 
1978  may  submit  to  the  Commission  In 
writing  his  views  of  any  substaxitial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communications  or  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  -  500 
North  Capital  Street  NW..  Washing- 
ton. D.C.  20549,  and  should  state  brief- 
ly the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  of  may  be  issued  upon 
request  or  upon  the  Commission's  own 
motion. 


[8010-01-M] 

(Administrative  Proceeding  File  No.  3-55671 

UNION  TANK  CAR  CO. 

Application  and  Opportunity  for  Hearing 

October  31.  1978. 
Notice  is  hereby  given  that  Union 
Tank  Car  Co.  (the  "Applicant ")  has 
filed  an  application  pursuant  to  sec- 
tion 310(b)(l)(ii)  of  the  Trust  Inden- 
ture Act  of  1939.  as  amended  (the 
"Act ")  for  a  finding  by  the  Securities 
and  Exchange  Commission  (the  "Com- 
mission") that  the  trusteeship  of  the 
Northern  Trust  Co.  under  an  existing 
indenture,  and  the  proposed  trustee- 
ship of  the  Northern  Trust  Co.  under 
a  proposed  Indenture,  are  not  so  likely 
to  involve  a  material  conflict  of  Inter- 
est as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
Investors  to  disqualify  the  Northern 
Trust  Co.  from  acting  as  trustee  under 
such  Indentures. 

Section  310(b)  of  the  Act  provides  In 
part  that  If  a  trustee  under  an  Inden- 
ture quadlfied  under  the  Act  has  or 
shall  acquire  a  conflicting  Interest  (as 
defined  in  such  section)  It  shall  within 
90  days  after  ascertaining  that  it  hajs 
such  conflicting  Interest,  either  elimi- 
nate    such     conflicting     interest     or 
resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain  excep- 
tions, that  a  trustee  under  a  qualified 
Indenture  shall  be  deemed  to  have  a 
conflicting  Interest  If  such  trustee  is 
trustee      under      another      Indenture 
under  which  any  other  securities  of 
the    same    obligor    are    outstanding. 
However,  under  clause  (11)  of  subsec- 
tion (1).  there  may  be  excluded  from 
the   operation   of   this   provision   an- 
other indenture  under  which  other  se- 
curities of  the  same  obligor  are  out- 
standing. If  the  obligor  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship   under  such   qualified   in- 
denture and  such  other  indenture  Is 
not  so  likely  to  involve  a  material  con- 
flict of  Interest  as  to  make  it  necessary 
In  the  public  Interest  or  for  the  protec- 
tion  of   Investors   to   disqualify   such 
trustee  from  acting  as  trustee  under 
either  of  such  Indentures. 
The  Applicant  alleges  that: 
I.  The  Applicant  desires  to  appoint 
the    Northern    Trust    Co.    to    act    as 
Trustee  under  the  proposed  Series  16 
Equipment  Trust  Agreement. 


2.  The  Northern  Trust  Co.  Is  pres- 
ently acting  as  Trustee  under  the  Ap- 
plicant's Series  4  Equipment  Trust 
Agreement,  which  is  one  of  the  Appli- 
cant's 15  presently  outstanding  Issues 
of  Equipment  Trust  Certificates.  The 
aggregate  principal  amount  of  Equip- 
ment Trust  Certificates  outstanding 
under  the  Series  4  Equipment  Trust  as 
of  August  31.  1978.  was  $13,979,000. 

3.  The  Series  4  Equipment  Trust 
Certificates  Issued  under  the  present 
trusteeship  of  the  Northern  Trust  Co. 
and  the  Proposed  Series  16  Equipment 
Trust  Certificates  for  which  it  Is  pro- 
posed shall  act  as  Trustee,  are  secured 
by  a  separate  lot  of  Identified  railroad 
tank  cars,  so  that,  should  the  Trustee 
have  occasion  to  proceed  against  the 
security  imder  either  one  of  the 
Equipment  Trusts,  such  action  would 
not  affect  the  security,  or  the  use  of 
any  security,  under  the  other  Equip- 
ment Trust.  Thus,  the  existence  of  the 
other  trusteeship  should  In  no  way  In- 
hibit or  discourage  the  Trustee's  ac- 
tions. 

4.  The  Applicant  is  not  in  default 
under  any  of  its  Equipment  Trust  obli- 
gations. 

The  Applicant  has  waived  notice  of 
hearing,  hearing,  and  any  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  applica- 
tion, which  Is  a  public  docimient  on 
file  In  the  offices  of  the  Conmiission  at 
500  North  Capitol  Street  NW..  Wash- 
ington. D.C. 20549. 

Notice  Is  further  given  that  any  in- 
terested person  may  not  later  than 
November  25,  1978,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contra- 
vert.  or  he  may  request  that  he  be  no- 
tified If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secrectary.  Secu- 
rities and  Exchange  Commission.  500 
North  Capitol  Street.  Washington, 
D.C.  20549.  At  any  time  after  said 
date,  the  Commission  may  Issue  an 
order  granting  the  application  upon 
such  terms  and  conditions  as  the  Com- 
mission may  deem  necessary  or  appro- 
priate In  the  public  Interest  and  the 
Interest  of  Investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc  78-31550  PUed  11-7-78;  8:45  ami 
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[Admin.  Proceeding  Pile  No.  3-5564;  File  No. 
81-3981 

WEUS,  RICH,  GREENE,  INC 

Application  and  Opportunity  for  Hooring 

October  31.  1978. 

Notice  is  hereby  given  that  Wells, 
Rich,  Greene,  Inc.  ("Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act")  for  exemption  from  the  filing  re- 
quirements of  sections  13  and  15(d)  of 
the  1934  Act. 

The  Application  states  In  part: 

(1)  The  Applicant  is  a  New  York 
(K)rporation  subject  to  the  reporting 
provisions  of  sections  13  and  15(d)  of 
the  1934  Act; 

(2)  As  a  result  of  a  merger  in  Novem- 
ber 1977,  Applicant  currently  has  28 
common  stockholders,  all  of  whom  are 
directors,  officers  or  members  of  their 
Immediate  families;  and 

(3)  There  Is  no  public  market  for  Ap- 
plicant's securities. 

In  the  absence  of  an  exemption.  Ap- 
plicant Is  required  to  file  certain  re- 
ports with  the  Commission  pursuant 
to  Sections  13  and  15(d)  of  the  1934 
Act,  Including  an  annual  report  on 
Form  10-K  for  the  fiscal  year  ended 
October  31,  1978.  Applicant  argues 
that  no  useful  purpose  would  be 
served  In  filing  the  required  periodic 
reports. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  In  the  office  of  the  Commission 
at  500  North  Capitol  Street,  Washing- 
ton, D.C. 20549. 

Notice  Is  further  given  that  any  in- 
terested person  not  later  than  Novem- 
ber 27,  1978  may  submit  to  the  Com- 
mission In  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Person?,  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
order  issued  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 
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For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-31551  FUed  11-7-78;  8:45  am] 


[8025-01-M] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1543] 

CALIFORNIA 

Dodorotion  of  Ditastor  Loan  Area 

Los  Angeles  County  and  adjacent 
counties  within  the  State  of  California 
constitute  a  disaster  area  because  of 
damage  resulting  from  a  fire  begin- 
ning on  October  23,  1978.  Eligible  per- 
sons, firms,  an^  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  2,  1979,  and  for  economic 
Injury  until  the  close  of  business  on 
August  1,  1979,  at: 

Small  Business  Administration, 
District  Office, 

350  South  Figueroa  Street— 6th  Floor, 
Los  Angeles,  Calif. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  1,  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-31586  Filed  11-7-78;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
15391 

LOUISIANA 

Dodaration  of  Ditottor  Leon  Ar*a 

The  following  three  parishes  and  ad- 
jacent parishes  within  the  State  of 
Louisiana  constitute  a  disaster  area  as 
a  result  of  natural  disasters  as  Indicat- 
ed: 


Parish     Natural 
disa£ter(s) 


Date<s> 


Franklin  droucht 
Madison .  droueht 

Richland  drought 


June  1.  1978-AugU5t  28.  1978 
June  1.  1978-September  30. 

1978 
June  1.  1978-September  13. 

1978 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  imtU  the  close  of 
business  on  May  1,  1979,  and  for  eco- 
nomic Injury  until  the  close  of  busi- 
ness on  August  1, 1979,  at: 

Small  Business  Administration, 
District  Office. 
Plaza  Tower. 
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1001  Tower— nth  Floor, 
New  Orleans.  La.  70113 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  1.  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-31587  Filed  11-7-78:  8:45  am] 


[4710-02-Ml 

DEPARTMENT  OF  STATE 

Afl«ncy  for  lnt«mational  [>«v«lopmenl 

[Delegation  of  Authority  271 

DIRECTOR:  OFFICE  OF  PERSONNEL  AND 
TRAINING 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
104,  as  amended,  from  the  Secretary 
of  State  dated  November  13.  1961  (26 
FR  10608).  I  hereby  direct  that  Dele- 
gation of  Authority  No.  27  be.  and  It  is 
hereby  further  amended,  as  follows: 

Section  I.  The  Director.  Office  of 
Personnel  and  Training,  is  hereby  au- 
thorized to  exercise  the  following  au- 
thorities with  respect  to  all  personnel 
of  the  Agency  whether  assigned  to  the 
United  States  or  abroad:  - 

1.  To  employ,  appoint,  detail,  or 
assign  personnel  to  carry  out  functions 
imder  the  Foreign  Assistance  Act  of 
1961,  pursuant  to  sections  625(a). 
625(d).  626(a).  626(c),  627.  and  628  of 
that  Act.  and  section  536  of  the 
Mutual  Security  Act  of  1954;  to  classi- 
fy Foreign  Service  positions  in  the  ap- 
propriate class,  and  to  authorize  the 
renewal  of  the  employment  of  persons 
as  experts  and  consultants  pursuant  to 
section  626(a)  of  the  Foreign  Assist- 
ance Act  of  1961; 

2.  In  accordance  with  section 
625(dK2)  of  the  the  Foreign  Assistance 
Act  of  1961  to  utilize  such  authority 
contained  in  the  Foreign  Service  Act 
of  1946.  including  authority  to  appoint 
and  assign  personnel  for  the  duration 
of  operations  under  the  Foreign  As- 
sistance Act.  SIS  is  delegated  to  the  Ad- 
ministrator by  Delegation  of  Authori- 
ty No.  104  from  the  Secretary  of  State, 
and  to  exercise  the  authority  con- 
tained in  the  third  proviso  thereof  to 
Initially  assign  personnel  for  duty 
within  the  United  States,  and  to  make 
the  requisite  determination  that  such 
assignment  is  important  for  the  pur- 
poses of  the  Act; 

3.  In  accordance  with  section  625(e) 
of  the  Act.  the  following: 

(a)  to  prescribe  by  regulation  stand- 
ards or  other  criteria  for  maintaining 
adequate  performance  levels  for  per- 
sonnel appointed  or  assigned  pursuant 
to  section  527(cK2)  of  the  Mutual  Se- 
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curity  Act  of  1954  or  section  625(d)(2) 
of  the  Foreign  Assistance  Act,  and 
with  respect  to  persons  to  be  compen- 
sated at  rates  in  excess  of  those  pro- 
vided for  GS-15  to  sign  and  issue  the 
formal  notification  (Standard  Form 
50)  covering  the  approved  personnel 
action  of  such  persons; 

4.  In  accordance  with  section  625(b) 
of  the  Foreign  Assistance  Act  of  1961. 
to  appoint,  compensate  or  remove 
without  regard  to  the  provisions  of 
any  law  such  personnel  as  are  author- 
ized to  be  employed  and  compensated 
at  rates  not  in  excess  of  those  provided 
for  grade  15  of  the  general  schedule 
established  by  the  Classification  Act 
of  1949.  as  amended;  and  with  respect 
to  any  of  the  persons  authorized  to  be 
employed  and  compensated  at  rates 
higher  than  those  provided  for  grade 
15  of  the  General  Schedule  est&h- 
lished  by  section  5332  of  Title  5  of  the 
United  States  Code  the  authority  (1) 
to  appoint  those  personnel  transfer- 
ring from  appointment  under  sections 
631  (b)  and  (c)  of  the  Act.  and  (2)  to 
remove  tKoSe-  persons  in  cases  of 
death,  resignation,  or  retirement, 
except  trial  retirement; 

5.  To  authorize  or  establish  rates  of 
compensation  for  persormel  employed 
pursuant  to  section  625(d)  and  section 
626(a)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended; 

6.  To  place  positions  in  the  appropri- 
ate class  and  grade  in  accordance  with 
the  Classification  Act  of  1949.  as 
amended,  for  positions  so  subject,  and 
to  promote  and  grant  step  increases, 
including  quality  Increases,  for  person- 
nel serving  in  such  positions  in  accord- 
ance with  the  regulations  prescribed 
by  the  Civil  Service  Commission; 

7.  To  detail  or  transfer  personnel  in 
accordance  with  the  Federal  Employ- 
ees International  Organization  Service 
Act  of  1958  (Pub.  L.  85-795),  and  im- 
plementing regulations  of  the  Civil 
Service  Commission; 

8.  To  enter  into  training  agreements 
with  departments  and  agencies  of  the 
Government  auid  to  authorize  training 
of  employees  in  accordance  with  au- 
thority contained  In  the  Government 
Employees  Training  Act  (Pub.  L.  85- 
507),  Executive  Order  10800.  and  im- 
plementing regulations  of  the  Civil 
Service  Commission,  and  to  approve, 
in  connection  with  said  Act  and  regu- 
lations, and  in  accordance  with  section 
636(e)  of  the  Foreign  Assistance  Act  of 
1961.  the  acceptance  of  awards,  contri- 
butions, and  payments  In  connection 
with  authorized  training; 

9.  To  authorize  and  approve  leave  as 
provided  for  in  the  Annual  and  Sick 
Leave  Act  of  1951,  as  amended,  and  in 
implementing  regulatiorw  of  the  Civil 
Service  Commission.  Including  author- 
ity to  approve  leave  without  pay.  and 
to    approve    leaves    of    absences    for 


Chiefs  of  Mission  class  2.  class  3.  and 
class  4; 

10.  To  authorize  and  approve  travel, 
transportation,  and  storage  of  effects, 
including  motor  vehicles,  and  related 
expenses,  for  Foreign  Service  employ- 
ees, including  Chiefs  of  Mission  class  3 
and  4,  and  their  dependents; 

11.  To  authorize,  as  appropriate,  and 
to  approve  travel  and  transportation 
of  effects,  including  related  expenses 
for  eligible  domestic  employees,  in  ac- 
cordance with  regulations  including 
those  of  other  agencies,  where  appro- 
priate; 

12.  To  administer  oaths  of  office; 

13.  To  authorize  preemployment  in- 
vitational travel  for  non-U.S.  Govern- 
ment personnel; 

14.  In  accordance  with  the  Standard- 
ized Regulations  (Government  Civil- 
ians, Foreign  Areas),  to  grant  post  dif- 
ferential; quarters,  cost-of-living  and 
representation  allowances  to  eligible 
overseas  personnel;  to  authorize  pay- 
ments, including  advance  payments, 
during  evacuation.  and  special 
allowances,  as  appropriate,  in  connec- 
tion therewith;  to  authorize  payment 
of.  or  reimbursement  for.  official  resi- 
dence expenses  to  eligible  Foreign 
Service  personnel;  and  to  exercise  the 
authority  vested  in  "head  of  agency." 
under  any  provision  of  such  regula- 
tions; 

15.  To  exercise  the  authority  relat- 
ing to  personnel  delegated  to  the  Ad- 
ministrator of  AID  by  the  Secretary  of 
State  under  the  following  sections  of 
the  Delegation  of  Authority  No.  104  of 
November  3,  1961: 

(a)  Section  2(a)(7)  relating  to  func- 
tions conferred  upon  the  Secretary  of 
State  under  any  provision  of  law  per- 
taining specifically  or  generally  appli- 
cable to  Foreign  Service  Reserve  Offi- 
cers, Foreign  Service  Staff  Officers, 
and  employees,  and  alien  clerks  and 
employees; 

(b)  Section  2(b)(4)  authority  to  pre- 
scribe or  Issue  In  pursuance  of  the  For- 
eign Service  Act  of  1946  and  the  Act. 
such  regulations,  orders,  and  Instruc- 
tions, as  may  be  incidental  to.  or  nec- 
essary for.  or  desirable  in  connection 
with,  the  carrying  out  of  the  provi- 
sions of  section  625(d)(2)  of  the  Act  or 
provisions  of  Delegation  of  Authority 
No.  104; 

(c)  Section  2(d)  relating  to  the  exer- 
cise by  the  Administrator  of  the  func- 
tions delegated  pursuant  to  section 
625(d)(1)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  as  consists  of 
authorization  of  rates  of  compensation 
for  employees  of  agencies  of  the  U.S. 
Government  Including  AID;  and 

(d)  Section  6(d)  to  make  the  designa- 
tions and  standards  provided  for  by 
section  625(g)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  for  For- 
eign  Service   personnel   carrying   out 


functions   under  the   Foreign   Assist- 
ance Act; 

16.  To  convert,  and  authorize  the 
conversion  of.  Foreign  Service  employ- 
ees with  "Limited"  appointments  to 
appointments  without  limitations; 

17.  To  exercise  custody  over,  and  to 
provide  for  the  control  and  mainte- 
nance of  official  personnel  folders  of 
all  employees  -tn  according  with  the 
Civil  Service  regulations; 

18.  To  discipline,  to  terminate,  to 
separate,  or  to  reduce  in  force  any  em- 
ployee in  accordance  with  applicable 
law  and  implementing  regulations  pre- 
scribed by  Executive  order  or  the  Civil 
Service  Commission; 

19.  To  sign  and  Issue  the  formal  noti- 
fication (Standard  Form  50)  covering 
the  approved  personnel  action  of  per- 
sons to  be  employed  or  continued  in 
employment  pursuant  to  section  631 
of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  to  approve  the  grant 
of  step  increases  for  such  personnel; 

20.  To  authorize  the  employment  or 
assignment  of  officers  or  employees  by 
agencies  of  the  U.S.  Government  pur- 
suant to  section  625(d)(1)  of  the  For- 
eign Assistance  Act  of  1961,  as  amend- 
ed, and  when  agreed  to  by  AID  and 
another  U.S.  Government  agency,  to 
authorize  and  approve  for  personnel 
of  such  agency  and  their  dependents 
travel,  transportation,  and  storage  of 
effects,  including  motor  vehicles,  and 
related  expenses; 

21.  In  accordance  with  sections  631 
(b)  and  (c)  of  the  Act,  the  authority  to 
approve  removals  for  the  purpose  of 
appointment  under  section  625(b),  and 
to  remove  in  the  case  of  death,  resig- 
nation, or  retirement,  except  trial  re- 
tirement, persons  employed  as  Chief 
of  Mission,  Deputy  Chief  of  Mission, 
AID  Representative,  and  the  Chair- 
man of  the  Development  Assistance 
Committee  of  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment; 

22.  To  perform  so  much  of  the  func- 
tions under  Title  VIII  of  the  Foreign 
Service  Act  of  1946.  as  amended,  as 
relate  to  establishing  and  maintaining 
retirement  records  for  personnel  par- 
ticipating in  the  Foreign  Service  re- 
tirement and  disability  system  under 
section  625(k)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  and  for 
transferring  such  records  to  the  De- 
partment of  State  upon  the  separa- 
tion, retirement  or  death  of  such  per- 
sonnel; 

23.  To  approve,  in  acordance  with 
section  636  of  the  Foreign  Service  Act 
of  1946.  as  amended  and  3  FAM  670  et 
seq..  the  voluntary  retirement  of  per- 
sonnel participating  in  the  Foreign 
Service  retirement  and  disability 
system,  subject  to  the  reservations  set 
forth  in  section  III; 

24.  To  extend  the  service,  pursuant 
to  section  625(k)(6)  of  the  Foreign  As- 
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sistance  Act  of  1961.  as  amended  and  3 
FAM  670  et  seq..  of  personnel  partici- 
pating in  the  Foreign  Service  retire- 
ment and  disability  system  for  a 
period  of  time  not  to  exceed  5  years 
beyond  mandatory  retirement  age, 
subject  to  the  reservations  set  forth  in 
section  III. 

Section  II.  The  Administrator  for 
Near  East,  the  Assistant  Administra- 
tor for  Africa,  the  Assistant  Adminis- 
trator for  Asia,  the  Assistant  Adminis- 
trator for  Latin  America,  and  the 
Auditor  General,  each  for  the  coun- 
tries or  areas  within  their  responsibili- 
ty, are  hereby  authorized  to  exercise 
the  following  authorities: 

1.  To  approve  consultation  in  AID/ 
W  for  Foreign  Service  personnel,  in- 
cluding Mission  Directors.  Deputy 
Mission  Directors,  and  AID  Repre- 
sentatives; 

2.  To  approve  leaves  of  absence  for 
Mission  Directors,  including  Chiefs  of 
Mission  class  3  and  class  4,  and  AID 
Representatives; 

3.  To  authorize  salary  step  Increases 
for  persons  serving  pursuant  to  section 
631  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.  ' 

Section  III.  The  following  functions 
are  specifically  reserved  to  the  Admin- 
istrator: 

1.  In  accordance  with  section  624(b) 
of  the  Foreign  Assistance  Act  of  1961, 
the  authority  to  fix  the  rate  of  com- 
pensation, to  fix  the  order  of  succes- 
sion, and  to  designate  the  title  of,  any 
officer  authorized  to  be  appointed  by 
and  with  the  advice  and  consent  of  the 
Senate  pursuant  to  section  624(a)  of 
the  Foreign  Assistance  Act  of  1961; 

2.  In  accordance  with  section  625(b) 
of  the  Act,  the  authority  to  appoint, 
compensate,  and  remove  any  of  the 
persons  authorized  to  be  employed 
and  compensated  at  rates  higher  than 
those  provided  for  grade  15  of  the 
General  Schedule  established  by  sec- 
tion 5332  of  Title  5  of  the  United 
States  Code.  Notwithstanding  this  res- 
ervation, the  Director,  Office  of  Per- 
sonnel and  Training,  may  exercise 
those  authorities  set. forth  in  subsec- 
tions 4  and  21  of  section  I  of  this  Dele- 
gation of  Authority; 

3.  In  accordance  with  sections  631 
(b)  and  (c)  of  the  Act,  the  authority  to 
approve  the  appointment,  promotion, 
extension  of  tours  beyond  3  months, 
transfer,  and  removal  of  persons  em- 
ployed as  Chief  of  Mission,  Deputy 
Chief  of  Mission,  AID  Representative, 
and  the  Chairman  of  the  Development 
Assistance  Committee  of  the  Organi- 
zation for  Economic  Cooperation  and 
Development,  including  the  authority 
to  set  or  approve  the  compensation 
and  allowances  to  be  paid  such  person- 
nel. Notwithstanding  this  reservation, 
the  Director,  Office  of  Personnel  and 
Training,  may  exercise  those  authiri- 
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ties  set  forth  In  subsections  4  and  21  of 
this  Delegation  of  Authority; 

4.  To  approve.  In  accordance  with 
section  636  of  the  Foreign  Service  Act 
of  1946,  as  amended,  and  3  FAM  670  et 
seq.,  the  voluntary  retirement  of  per- 
sons serving  under  the  Executive 
Schedule  (5  U.S.C.  5311  et  seq.)  and 
persons  employed  as  Chief  of  Mission, 
Deputy  Chief  of  Mission,  AID  Repre- 
sentative and  the  Chairman  of  the  De- 
velopment Assistance  Committee  of 
the  Organization  for  Economic  Coop- 
eration and  Development; 

5.  To  extend  the  service,  pursuant  to 
section  625(k)(6)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  and  3 
FAM  670  et  seq.,  of  persons  serving 
under  the  Executive  Schedule  (5 
U.S.C.  5311  et  seq.)  and  persons  em- 
ployed as  Chief  of  Mission,  Deputy 
Chief  of  Mission.  AID  Representative 
and  the  Chairman  of  the  Development 
Assistance  Committee  of  the  Organi- 
zation for  Economic  Cooperation  and 
Development; 

6.  To  extend  U.S.  rotation  assign- 
ments of  Foreign  Service  personnel 
beyond- 8  years. 

Section  IV.  General  Provisions: 

1.  The  authorities  delegated  in  sec- 
tions I  and  II  shall  be  exercised  in  ac- 
cordance with  applicable  law.  AID 
Regulations,  directives,  or  instruc- 
tions, and  regulations  or  instructions 
of  other  agencies,  where  applicable; 

2.  To  the  extent  permitted  by  law  or 
by  regulation  of  the  competent  au- 
thority, there  is  hereby  delegated  to 
the  Director,  Office  of  Personnel  and 
Training,  the  authority  vested  in  the 
Administrator  as  "head  of  agency"  by 
statute  or  regulation,  including  those 
of  other  agencies,  relating  to  any 
aspect  of  personnel  authority  or  ad- 
ministration, including  authority  to 
prescribe  regulations  and  to  establish 
policy  and  procedures  relating  thereto; 

3.  The  officers  to  whom  authority 
has  been  delegated  by  this  Delegation 
may.  to  the  extent  consistent  with  law, 
delegate  or  assign  any  of  the  functions 
delegated  or  assigned  by  this  Delega- 

Ltion  of  Authority,  and  may  authorize 
the  subordinates  to  whom  functions 
are  delegated  or  assigned  successively 
to  redelegate  or  reassign  any  of  such 
functions; 

4.  Notwithstanding  any  provision  of 
this  Delegation  of  Authority,  the  Ad- 
ministrator may  at  any  time  exercise 
any  function  delegated  by  this  Delega- 
tion of  Authority; 

5.  Reference  to  statutes,  directives, 
orders.  Delegations  of  Authority,  and 
regulations  shall  be  deemed  to  be  ref- 
erences to  such  statutes.  Executive 
Orders,  Delegations  of  Authority  regu- 
lations, and  directives  as  amended 
from  time  to  time; 

6.  There  is  hereby  rescinded: 

(a)  Redelegatlon  of  Authority  114-1 
to  the  Director,  Office  of  Personnel 
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and  Manpower,  dated  March  7,  1974 
from  the  Assistant  Administrator  for 
Program  and  Management. 

7.  This  Delegation  of  Authority  shall 
be  effective  immediately  and  shall 
continue  in  effect  until  such  time  as  it 
is  modified  or  revoked  by  me. 

Dated:  October  25.  1978. 

John  J.  Gilligan, 
Administrator. 

Note— Delegation  of  Authority  No.  27 
was  originally  issued  effective  April  15,  1963: 

Revision  No.  1  was  effective  November  5, 
1963: 

Revision  No.  2  was  effective  May  18.  1964; 

Revision  No.  3  was  effective  December  8. 
1964: 

Revision  No.  4  was  effective  October  7, 
1966: 

Revision  No.  5  was  effective  February  19. 
1968(33  FR  3441): 

Revision  No.  6  was  effective  September  12, 
1968(33  FR  14179): 

Revision  No.  8  was  effective  March  6,  1974 
(39  FR  10165):  and 

Revision  No.  9  was  effective  October  12, 
1975  (40  FR  48955). 

Delegations  of  Authority  Nos.  112  and 
113.  each  effective  October  12.  1975  (40 
FR  48955  and  49582.  respectively),  sub- 
stituted /Assistant  Administrator  for 
Near  East'  for  'Assistant  Administrator 
for  Near  East  and  South  Asia"  and  "As- 
sistant Administrator  for  Asia"  for  "As- 
sistant Administrator  for  East  Asia. ' 

This  delegation  embraces  all  textual 
changes  made  by  the  above  revisions. 

[FR  Doc.  78-31579  Piled  11-7-78:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Rev*nu*  Service 

[Delegation  Order  No.  66  (Rev.  8).  Chief 
Counsels  Order  No.  1031. 2B] 

REGIONAL  COMMISSIONER 

Delegation  of  Authority 

Correction 

In  FR  Doc.  78-28578  appearing  on 
page  46916  in  the  issue  of  Wednesday, 
October  11.  1978,  in  the  heading,  in 
small  print,  the  delegation  order 
number  should  read  as  it  appears 
above. 

[4830-01 -M] 

EMPLOYEE  BENEFIT  PLANS 

Proposed  Exemption  Relating  to  a  Transaction 
Involving  tli«  Henry  E.  Storino,  M.D.,  Self- 
Employed  Retirement  Plan  (Application  No. 
S-1021) 

AGENCY:  Department  of  the  Treas- 
ury/Internal Revenue  Service. 


NOTICES 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  (the  Service)  of  a 
proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  Code).  The  pro- 
posed exemption  would  exempt  the 
sale  of  certain  real  estate  from  the 
Henry  E.  Storino,  M.D.,  Self-Em- 
ployed Retirement  Plan's  trust  (the 
Plan)  to  Dr.  Henry  E.  Storino.  The 
proposed  exemption,  if  granted,  would 
affect  the  participant  and  beneficia- 
ries of  the  Plan  and  other  persons  par- 
ticipating in  the  proposed  transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  December  8.  1978. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  the  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224, 
attention:  E:EP:PT:1.  Application  No. 
S-1021.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  at  the 
Internal  Revenue  Service  National 
Office  Reading  Room,  1111  Constitu- 
tion Avenue.  NW..  Washington.  D.C. 
20224. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Pete  Knox  of  the  Internal  Revenue 
Service,  202-566-6761.  This  is  not  a 
toll  free  number. 
SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Service  of  a  proposed  ex- 
emption from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code, 
by    reason    of    section    4975(c)(1)(A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  wsis  requested  in  an 
application  filed  by  Dr.  Storino  pursu- 
ant to  section  4975(c)(2)  of  the  Code 
and  in  accordance  with  the  procedures 
set  forth  in  Rev.  Proc.  75-26.  1975-1 
C.B.  722. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Service  for  the  complete  represen- 
tations of  the  applicant. 

1.  Dr.  Henry  E.  Storino  Is  a  self-em- 
ployed physician  in  Portland,  Oregon. 
He  has  had  no  common  law  employees 
since  November  1.  1977.  and  since  then 
has  been  the  sole  participant  in  the 
Plan.  Prior  to  November  1.  1977,  the 
Plan  had  two  participants.  Dr.  Storino 
and  Mrs.  Phillis  Jones.  Mrs.  Jones  was 


terminated  from  her  job  on  November 
1.  1977,  and  was  cashed  out  of  the 
Plan  on  February  7.  1978  for  $4,414.59. 
The  participants'  respective  interests 
in  the  Plan  were  maintained  in  sepa- 
rate accounts. 

2.  The  Plan  is  a  part  of  the  First 
State  Bank  of  Oregon  Master  Self-Em- 
ployed  Retirement  Plan  and  Trust,  a 
profit  sharing  Keogh  plan.  The  First 
State  Bank  of  Oregon  is  the  trustee, 
although  Dr.  Storino  makes  all  invest- 
ment decisions  for  the  Plan.  As  of  De- 
cember 30.  1977.  the  Plan  had  net 
assets  of  $45,101.61.  The  Plan's  invest- 
ments other  thsm  real  estate,  primar- 
ily stocks,  bonds  and  bank  accounts, 
have  yielded  a  return  of  from  4.5  per- 
cent to  9.67  percent. 

3.  Only  July  8.  1977.  Dr.  Storino 
caused  a  special  sub-account  of  his 
separate  Plan  account  to  purchase  Lot 
No.  469  in  Salisham  Hills  I.  Lincoln 
County,  Oreg.  (Lot  No.  469)  for 
$18,500.  The  Plan  paid  twenty  percent 
down  and  took  a  10  year.  9  percent 
mortgage  on  the  remainder.  The  Plan 
has  incurred  the  following  expenses, 
as  of  June  19.  1978.  with  regard  to  this 
lot:  closing  costs  of  $34.27.  appraisal 
fee  of  $150.00.  interest  of  $519.83. 
property  taxes  of  $238.01  and  yearly 
maintenance  fee  of  $174.60.  No  funds 
from  Mrs.  Jones'  account  were  in- 
volved with  Lot  No.  469. 

4.  The  Plan  purchased  the  property 
both  as  an  investment  and  to  hold  in 
order  that  Dr.  Storino  might  build  a 
residence  on  it  in  the  future.  Lot  No. 
469  is  a  vacant,  unimproved  site  in  a 
residential  development  overlooking 
the  Oregon  coast.  At  the  time  of  pur- 
chase the  lot  comprised  about  46  per- 
cent of  total  Plan  assets. 

5.  Dr.  Storino  has  submitted  one  ap- 
praisal, one  reappraisal  and  one  opin- 
ion of  value  of  Lot  No.  469.  One  ap- 
praisal by  G.  W.  Biddle.  a  real  estate 
appraiser  from  Lincoln  City,  Oreg..  es- 
timated   that    the    lot's    fair    market 
value  was  $18,250  as  of  May  15.  1978. 
This  appraisal  gave  no  indication  of 
the    method    used    to    arrive    at    this 
dollar  valuation.  On  June  24,  1978,  G. 
W.  Biddle.  at  the  request  of  Dr.  Stor- 
ino, reappraised  Lot  No.  469  and  re-es- 
timated its  May  15,  1978,  fair  market 
value  to  be  $19,500.  However,  this  ap- 
praisal   also    did    not    indicate    the 
method  used  to  arrive  at  the  dollar 
valuation.  Dr.  Storino  also  submitted  a 
letter  of  opinion,  dated  January  28, 
1978.  from  Gary  A.  Hilbert.  of  Sali- 
shan  Hills.  Inc..  in  which  he  opined 
that  Lot  No.  469  could  be  expected  to 
sell  within  a  reasonably  short  time  for 
a  price  of  $23,500.  Salishan  Hills.  Inc.. 
has  sold  130  lots  in  Salishan  Hills  I. 
and  has  resold  3  lots  as  an  agent  for 
individuals,  within  the  19  months  pre- 
ceding January  28.  1978.  Mr.  Hilbert 
based  his  opinions  on  this  marketing 
experience  of  Salishan  Hills.  Inc.  The 


Plan  has  made  no  attempts  to  sell  Lot 
No.  469  to  any  unrelated  parties. 

6.  Dr.  Storino  has  represented  that 
his  offer  to  pay  $23,500  in  cash  is  at 
least  equal  to  or  greater  than  the  fair 
market  value  of  Lot  No.  469.  In  addi- 
tion. Dr.  Storino  will  have  Mr.  Gary  A. 
Hilbert  reappraise  the  lot  within  30 
days  prior  to  that  proposed  sale  and 
Dr.  Storino  will  pay  the  greater  of 
$23,500  or  the  then  current  appraised 
value. 

7.  The  propo.sed  sale  would  be  bene- 
ficial to  the  Plan  .since  it  would 
remove  a  non-income  producing  asset 
from  the  Plan  at  a  gain  to  the  Plan  of 
approximately  26  percent  on  its  initial 
investment  and  of  almost  20  percent 
on  its  initial  investment  plus  carrying 
costs.  The  ca.sh  generated  would  also 
improve  plan  liquidity  and  provide 
funds  for  investing  in  more  diversified, 
income  producing  investments. 

NoTirE  TO  Interested  Persons 

Written  notice  shall  be  given  to  all 
interested  persons.  The  interested  per- 
sons include  the  participant  in  the 
Plan  and  the  IxMieficiaries  of  the  trust. 
The  notice  shall  be  hand  delivered  to 
the  interested  persons  within  10  days 
after  the  notice  of  the  proposed  ex- 
emption is  published  in  the  Federal 
Register.  The  notice  shall  contain  a 
copy  of  the  notice  of  proposed  exemp- 
tion as  published  in  the  Federal  Reg- 
ister and  it  shall  inform  the  interest- 
ed persons  of  their  rit;ht  to  comment 
and  their  right  to  request  a  hearing 
within  the  prriod  .set  forth  in  the 
notice  of  propo.sed  exemption. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  disqualified  person  from  certain 
other  provisions  of  the  Code,  including 
any  prohibited  tran.sactions  provisions 
to  which  the  exemption  doe^s  not 
apply,  nor  does  it  affect  the  require- 
ment of  section  401(a)  of  the  Code 
that  the  plan  must  operate  for  the  ex- 
clusive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  Extend  to  transaction 
prohibited  under  section  4975(c)(1)(F) 
of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Service  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  the  partici- 
pants and  beneficiaries  of  the  Plan: 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other  provi- 
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sions  of  the  Code,  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
is  not  dispositive  of  whether  the  trans- 
action is  in  fact  a  prohibited  transac- 
tion; and 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  on  reque.sts 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
.  available  for  public  inspection  with 
the  application  for  exemption  at  the 
addre.ss  set  forth  above. 

Proposed  Exemption 

Ba.sed  on  the  facts  and  representa- 
tion .set  forth  in  the  application,  the 
Service  is  considering  granting  the  re- 
quested exemption  under  the  authori- 
ty of  section  4975(c)(2)  of  the  Code 
and  in  accordance  with  the  procedures 
set  forth  in  Rev.  Proc.  75-26.  If  the  ex- 
emption is  granted,  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  sale  of  Lot  No.  469,  Sali- 
shan Hills  I.  Lincoln  County,  Oreg., 
from  the  Plan  to  Dr.  Henry  E.  Storino 
for  $23,500.  in  cash,  provided,  however, 
that  the  sale  price  is  not  less  than  the 
fair  market  value  of  the  property.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption.  ^ 

Signed  at  Washington.  D.C,  this 
31st  day  of  October.  1978. 

Fred  J.  Ochs. 
Director,  Employee  Plans 
Diinson.  Internal  Revenue  Service. 
[FR  Doc.  98-31552  Filed  11-7-78;  8:45  am] 
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Office  of  the  Secretory 

UGHT  BULBS  FROM  HUNGARY 

Termination  of  Invettigotton  Bated  on  No 
likelihood  of  Iniury 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Termination  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation involving  light  bulbs  from 
Hungary  is  being  terminated.  The  in- 
vestigation is  being  terminated  as  the 
result  of  a  finding  by  the  U.S.  Interna- 
tional Trade  Commission  that  there  is 
"no  reasonable  indication  of  injury  or 
likelihood  of  injury"  to  the  domestic 
industry  caused  by  imports  of  the  sub- 
ject merchandise  from  Hungary. 

EFFECTIVE  DATE:  November  8. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  P.  Mueller.  U.S.  Customs 
Service.  Office  of  Operations.  Duty 
Assessment  Division.  1301  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  August  7.  1978,  an  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  with  respect  to 
light  bulbs  from  Hungary  (43  FR 
32293). 

The  notice  stated  that  Treasury  had 
concluded  that  there  was  substantial 
doubt  of  injury  to,  or  likelihood  of 
injury  to,  an  industry  in  the  United 
States  by  reason  of  imports  of  light 
bulbs  from  Hungary.  Accordingly,  the 
U.S.  International  Trade  Commission 
was  advised  of  such  doubt  pursuant  to 
section  201(c)(2)  of  the  Antidumping 
Act  of  1921,  as  amended  (19  U.S.C. 
160(c)(2))  (hereinafter  referred  to  as 
the  "Act "). 

The  U.S.  International  Trade  Com- 
mission has  determined,  and  on  Sep- 
tember 5,  1978,  it  advised  the  Secre- 
tary of  the  Treasury  pursuant  to  sec- 
tion 201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be,  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  light  bulbs,  alleged  to  be  sold 
at  less  than  fair  value,  from  Hungary 
Into  the  United  States.  This  determi- 
nation was  published  in  the  Federal 
Register  of  September  13.  1978  (43 
FR  40937). 

Accordingly,  the  antidumping  inves- 
tigation with  respect  to  light  bulbs 
from  Hungary  is  hereby  terminated. 
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as  provided  for  in  section  201(c)(2)  of 
the  Act  (19  U.S.C.  160(c)(2)). 

Robert  H.  MtrNDHziM. 
General  Counsel 
of  the  Treasury. 

October  30,  1978. 
[FR  Doc.  78-31517  Filed  11-7-78;  8:45  ami 


[4810-25-M] 

TItEATIES  AND  NEGOTIATIONS  WITH  FOREIGN 
COUNTRIES 

Anneuncemenl  of  Status 

The  Treasury  Department  today  an- 
nounced the  countries  with  which  it  is 
engaged  in  tax  treaty  negotiations, 
and  invited  comments. 

The  Treasury  Department  has  a 
general  policy  of  announcing  initial 
income  tax  treaty  negotiations  with 
particular  countries,  and  giving  an  op- 
portunity for  comment.  However,  ne- 
gotiations are  sometimes  scheduled  on 
short  notice,  making  such  an  an- 
nouncement Impractical,  and  often  ne- 
gotiations extend  over  a  period  of  sev- 
eral years,  so  that  earlier  comments  no 
longer  reflect  current  problems.  In 
order  to  give  better  guidance  and  in 
order  to  obtain  comments  from  inter- 
ested persons,  the  Treasury  Depart- 
ment today  announced  the  status  of 
treaties  and  negotiations  with  the  fo- 
lowlng  countries: 

I.  Income  Tax  Treaties 

Sent  to  Senate  for  advice  and  consent  to 
ratification;  date  transmitted 

Morocco— May  1978. 

The  Philippines— December  1976. 

South  Kor«a— Septembv  197S.' 

Negotiations  completed  but  text  not  yet 
signed;  date  signature  expected 

France  (Protocol)— 1978. 

Hungary— 1978. 

Republic  of  China— Early  1979. 

Ongoing  negotiations;  date  of  next  meeting 
(.or  last  discussions) 

Argentina— February  1979. 
Bangladesh— December  1978. 
Brazil— Late  1978  or  early  1979. 
Canada— (September  1978). 
Cyprus— <June  1978). 
Denmark— <  September  1978). 
Egypt— November  1978. 
Germany— November  1978. 
Indonesia— (Correspondence.  October 

1978). 
Israel— November  1978. 
Italy— (May  1978). 
Jamaica— (May  1978). 
Malta— Spring  1979. 
Nigeria— Not  Available.' . 
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United  Kingdom— (October  1978). 

Negotiations  initiated  but  currently 
inactive;  date  of  last  meeting 

Australia-July  1977. 
Botswana— August  1974. 
India— December  1977. 
Iran-April  1975. 
Kenya— January  1977. 
The  Netherlands— December  1972. 
Singapore— April  1977. 
Spain— March  1977. 
Sri  Lanka— June  1977. 
Tunisia— September  1975. 
Yugoslavia— February  1976. 
Zambia— May  1974. 

II.  Estate  Tax  Treaties 

Denmark- Negotiations   held  In  Septem- 
ber 1978. 

Prance— Signature  expected  1978. 

Germany— Negotiations  in  advanced  state 
but  currently  inactive. 

Luxembourg— Negotiations  in  advanced 
state  but  currently  inactive. 

United  Kingdom— Signed  October  19. 
1978. 

The  Treasury  Department  would 
welcome  amendments  to  previous  com- 
ments, or  new  or  supplemental  com- 
ments concerning  negotiations  with 
those  countries.  Comments  should  be 
sent  in  writing  to  H.  David  Rosenb- 
loom.  International  Tax  Counsel.  U.S. 
Treasury  Department,  Room  3064, 
Washington,  D.C.  20220.  In  addition, 
the  Treasury  Department  always  wel- 
comes comments  with  respect  to  the 
advisability  of  entering  into  or  revising 
tax  treaties  with  any  country. 

Dated:  November  3.  1978. 

Donald  C.  Lubick. 
Assistant  Secretary 
for  Tax  Policy. 
(FR  Doc.  78-31516  Filed  11-7-78;  8:45  am] 


Departmental  procedures  applicable  to  such 
regulations. 
[FR  Doc.  78-31537  Filed  11-7-78;  8:45  ami 


'Approved  by  Senate  Foreign  Relations 
Committee  in  March  1978  but  not  voted  on 
by  full  Senate,  so  must  be  reconsidered  by 
Foreign  Relations  Committee  in  next  Con- 
gress. 

'Nigeria  terminated  the  existing  treaty  by 
diplomatic  notice  given  In  June  1978.  The 
termination  will  be  effective  for  assessment 
years  beginning  on  or  after  April  1.  1979. 


[  8320-01 -M] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
Monday.  December  4,  1978,  at  1  p.m., 
the  Des  Moines  Regional  Office  Sta- 
tion Committee  on  Educational 
Allowances  shall  at  Room  1025,  Feder- 
al Building.  210  Walnut  Street,  Des 
Moines,  Iowa  50309.  conduct  a  hearing 
to  determine  whether  Veterans  Ad- 
ministration benefits  to  all  eligible 
persons  enrolled  in  Des  Moines  Flying 
Service,  Des  Moines  Municipal  Air- 
port, Des  Moines,  Iowa  50321,  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  November  1,  1978. 

Robert  L.  Winters, 
Director. 

[FR  Doc.  78-31580  Filed  11-7-78;  8:45  ami 


[4810-40-M] 

[Supplement  to  Department  Circular. 
Public  Debt  Series— No.  26-78) 

TREASURY  NOTES 

$*ri«t  ft— 1988 

November  3,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  November  2,  1978,  that 
the  interest  rate  on  the  notes  desig- 
nated Series  B-1988,  described  in  De- 
partment Circular.  Public  Debt  Series. 
No.  26-78,  dated  October  26,  1978,  wUl 
be  8%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8%  per- 
cent per  aimum. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for  sig- 
nificant regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

AGRICULTURAL  COOPERATIVE 

Notice  to  the  Committion  of  Intent  To  Perform 
Interstate  Trontportotion  for  Certain  Non- 
member* 

NovEaoa  3,  1978. 
The  following  Notices  were  filed  in 
accordance  with  section  208(b)(5)  of 
the  Interstate  Commerce  Act  provided 
for  under  49  CFR  1047.23.  These  rules 
provide  that  agricultural  cooperatives 
intending  to  perform  nonmember, 
non-exempt,  interstate  transportation 
must  file  the  Notice,  Form  BOp  102, 
with  the  Commission  within  30  days  of 
its  annual  meetings  each  year.  Any 
subsequent  change  concerning  offi- 
cers, directors,  and  location  of  trans- 
portation records  shall  require  the 
filing  of  a  supplemental  Notice  within 
30  days  of  such  change.  The  name  and 
address  of  the  agricultural  coopera- 
tive, the  location  of  the  records,  and 
the  name  and  address  of  the  person  to 
whom  inquiries  smd  correspondence 
should  be  addressed,  are  published 
here  for  interested  persons.  Submis- 
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sion  of  information  that  could  have 
bearing  upon  the  propriety  of  a  filing 
should  be  directed  to  the  Commis- 
sion's Bureau  of  Investigations  and 
Enforcement,  Washington.  D.C.  20423. 
The  Notices  are  in  a  central  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

Sutherland  Farmers  Cooperative  Co.,  Box 
100.  Sutherland.  Iowa  51058.  Gary  Mas- 
ters. Box  100,  Sutherland,  Iowa  51058. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-31592  Piled  11-7-78;  8:45  am] 


[1505-01-M] 

[Notice  No.  1821 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-28150  appearing  at 
page  46411  in  the  issue  for  Friday,  Oc- 
tober 6,  1978,  in  the  middle  column  of 
page  46415,  in  the  eleventh  line  of  MC 
145183TA,  the  abbreviation  "MI" 
should  have  read  "MS". 
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[1505-01-M] 

[Notice  No.  183] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-28151  appearing  at 
page  46408  in  the  issue  for  Friday,  Oc- 
tober 6,  1978,  in  the  middle  column  of 
page  46410  "MC  14405  (Sub-49TA)" 
should  have  read  "MC  134405  (Sub- 
49TA)". 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  con.oin,  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552WeH3).  


CONTENTS 

Items 

Civil  Aeronautics  Board 1.  2 

Equal  Employment 

Opportunity  Commission 3 

Federal  Communications 

Commission *-6 

Federal  Reserve  System 7,  8 

Federal  Trade  Commission 9 

National  Transportation  Safety 

Board 10 

Nuclear  Regulatory 

Commission H 

Securities  and  Exchange 

Commission 12 

The  Renegotiation  Board 13 


[6320-01-Ml 


CIVIL  AERONAUTICS  BOARD. 

[M-175  Amdt  4;  Nov.  2,  1978] 

Notice  of  Addition  of  Item  to  the 
November  2.  1978  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  November 
2,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  2a.  Amendment  of  rules 
applicable  to  unused  authority  pro- 
ceedings (memo  No.  8247- A,  OGC, 
BPDA,  BAS). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor.  the  SecreUry.  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  unused  authority  provisions  of 
the  Airline  Deregulation  Act  of  1978 
requires  the  Board  to  issue  certificates 
to  certain  applicants  next  week.  These 
certificates  cannot  be  issued  until  the 
Board  has  obtained  clearance  from  the 
General  Accounting  Office  of  the  ap- 
plication requirements  Included  in 
Subpart  R  of  Part  302  of  the  Board's 
Rules  of  Practice.  (Subpart  R  was 
adopted  in  PR- 180.  Oct.  18.  1978.)  The- 
GAO  will  not  approve  those  require- 
ments unless  they  have  been  amended 
as  set  forth  in  this  item.  Accordingly, 
the  following  Members  voted  that 
agency  business  require  the  addition 
of  2a  to  the  November  2.  1978.  meeting 
and  that  no  earlier  annoimcement  of 
this  addition  was  possible: 

Chairman  Marvin  S.  Cohen. 
Member  Richard  J.  OMelia. 
Member  Elizabeth  E.  Bailey. 


Member  Gloria  Schaf fer. 

[S-2253-78  Filed  11-6-78;  10:34  am] 


[6320-01 -M] 


CIVIL  AERONAUTICS  BOARD. 

(M-176:  Nov.  2.  1978] 
TIME  AND  DATE:  10  a.m.,  November 
9.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  21670,  Frontier  Airlines  Subsidy 
Mail  Rates  (Instructions  to  Staff). 

3.  Docket  20051.  Proposed  waiver  of  ex 
parte  rule  to  allow  staff  discussions  with 
FAA  and  DOT  on  the  application  of  Airline 
Scheduling  Committees  (Memo  No.  8268. 
OGC). 

4.  Proposed  waiver  of  ei  parte  rule   to 
allow  staff  discussions  with  FAA  and  DOT 
on   the   Board's  prospective  schedulini  of  , 
route  cases  (Memo  No.  8269.  OGC). 

5.  Docket  33635.  Western's  and  Southern's 
requests  to  designate  the  hyphenated  points 
in  Miami  and  Fort  Lauderdale  as  colermin- 
als.  (BPDA). 

6.  Docket  31977.  Application  of  Interna- 
tional Developers,  Inc.  (Japan)  d.b.a.  Toyo 
World  Enterprises  of  California.  Inc.  for  in- 
direct foreign  air  carrier  permit  (BIA). 

7.  Pinal  rules  amending  Part  384  State- 
ment of  Organization  Delegation  of  Authori- 
ty and  Availability  of  Records  and  Informa- 
tion and  Part  385  Delegations  and  Review 
of  Action  Under  Delegation:  Nonhearing 
Matters.  (Memo  No.  8266.  OGC.  BAS.  BCP. 
OMD). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor.  the  Secretary,  202-673-5068. 

[S-2254-78  Filed  11-6-78;  10:34  am] 


2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Proposed  procedures  for  the  Office  of 
Interagency  Coordination. 

2.  Proposed  designation  of  the  Tenne.ssoe 
Commission  for  Human  Development  as  a 
706  Agency. 

3.  Freedom  of  Information  Act  Appeal  No. 
78-8-FOIA-209,  concerning  a  request  by  the 
respondent  in  a  Commissioner's  charge  for 
information  which  served  as  the  basis  for. 
or  is  otherwise  related  to,  that  charge. 

4.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commissions  regulations 
at  29  CFR  1612.13. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  that  this  meet- 
ing be  held  and  that  no  earlier  an- 
nouncement was  possible. 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chairman,  Daniel  E.  Leach. 
Vice  Chairman,  J.  Clay  Smith,  Jr. 
Commissioner. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 

Executive    Secretariat,    at    202-634- 

6748. 

This  notice  is  issued  November  3. 
1978. 

tS-2257-78  Filed  11-6-78;  10:34  am] 


16570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

AGENCY  HOLDING  THE  MEET- 
ING: Equal  Employment  Opportunity 
Commission. 

TIME  AND  DATE:  1:30  p.m.  (eastern 
time).  Thursday,  November  9,  1978. 

PLACE:  Commission  Conference 
Room,  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 


I 
[6712-01-Ml 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. November  2.  1978. 

PLACE:    Room    856.    1919    M    Street, 

NW..  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  considered. 


Agenda,  Item  No.,  and  Subject 

Complaints  and  Compliance— 3— Applica- 
tion for  review  of  Bureau  decision  regarding 
Section  315  complaint  by  John  J.  Marino 
against  WCVB-TV.  Boston.  Massachusetts. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  prior  to  the  meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  3,  1978. 

[S-2258-78  Filed  11-6-78;  10:34  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, November  9.  1978. 

PLACE:  Room  856.  1919  M  Street, 
NW..  Washington.  D.C. 

STATUS:  Special  open  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Renewal— 1— Petitions  to  deny  by  the  New 
Jersey  Coalition  for  Fair  Broadcasting,  the 
Congress  of  Afrikan  People,  the  Legislature 
of  the  State  of  New  Jersey,  and  an  informal 
objection  by  John  Cervase  against  the  appli- 
cation for  renewal  of  license  for  television 
station  WNET.  Newark.  N.J. 

2— Petitions  to  deny  by  the  New  Jersey 
Coalition  for  Fair  Broadcasting,  the  Legisla- 
ture of  the  State  of  New  Jersey.  The  Office 
of  the  Public  Advocate  of  the  State  of  New 
Jersey,  and  the  Governor  of  the  State  of 
New  Jersey  against  the  applications  for  re- 
newal of  license  of  television  stations 
WABC-TV,  WCBS-TV.  WNBC-TV. 

WNEW-TV.  WOR-TV.  WPIX-TV  (all  li- 
censed to  New  York,  N.Y.)  and  WCAU-TV, 
WPHL-TV  and  KYW-TV  (all  Philadelphia. 
Pa.). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  2.  1978. 

[S-2259-78  Filed  11-6-78:  10:34  am] 
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FEDERAL  COMMUNICATION  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. November  9.  1978. 


SUNSHINE  ACT  MEETINGS 

PLACE:    Room    856.    1919    M    Street, 
NW.,  Washington,  D.C. 

STATUS:    Special    open    Commission 
meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

Agenda,  Item  No.,  and  Subject 

Television— 1— Application  of  WNJU-TV 
Broadcasting  Corporation  for  authority  to 
operate  subscription  television  on  station 
WNJU-TV.  Channel  47.  Linden,  N.J. 

Additional  information  concerning 
this  meeting  may  be  obtained  frxim 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  3,  1978. 

[S-2260-78  Piled  11-6-78;  10:34  am] 


[6210-01-M] 


Board  of  Governors 

FEDERAL  RESERVE  SYSTEM.    - 
TIME  AND  DATE:  10  a.m.,  Monday, 
November  13,  1978.  The  closed  portion 
of  the  meeting  will  commence  at  the 
conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551, 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  portion: 

1.  Information  on  pricing  of  Federal  Re- 
serve services  to  be  submitted  to  the  Con- 
gress for  consideration  in  connection  with 
pending  legislation  dealing  with  fair  compe- 
tition among  financial  institutions  and 
soundness  of  the  commercial  banking 
system.  (This  item  was  previously  an- 
nounced for  the  closed  meeting  on  Monday. 
November  6.  1978.) 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

NOTE:  This  meeting  will  be  recorded 
for  the  benefit  of  those  unable  to 
attend.  Cassetts  will  be  available  for 
listening  in  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be 
ordered  for  $5  per  cassette  by  calling 
202-452-3684  or  by  writing  to: 

Freedom  of  Information  Office 
Board  of  Governors  of  the  Federal 
Reserve  System  Washington,  D.C. 
20551. 

Closed  portion: 

1.  Federal  Reserve  Bank  and  Branch  di- 
rector appointments. 

2.  Personnel  actions  (appointment,  promo- 
tions, assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


52091 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  November  3,  1978, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(S-2255  Filed  11-6-78;  10:34  am] 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  50799,  October  31.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m..  Monday,  November  6.  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  itenxs  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting:  the  following 
such  closed  item  was  added: 

Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter 
was  originally  announced  for  the 
meeting  of  October  27.  1978). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  November  6.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[S-2265-78  Filed  11-6-78;  3:51  pml 


[6750-01 -M] 

9 

FEDERAL  TRADE  COMMISSION 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR.  October  27.  1978.  page  No. 
50283. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m..  Tuesday.  November  7.  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  added 
an  item  to  its  previously  announced 
open  meeting  of  November  7.  1978: 

2.  Consideration  of  Interim  Amend- 
ments to  Fuel  Economy  Guide,  16 
CFR  Part  259. 

[S-2262-78  Filed  11-6-78;  10:58  ami 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday. 
November  9,  1978  [NM-78-38]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington, 
DC.  20594. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  A 
majority  of  the  Board  has  determined 
by  recorded  vote  that  the  business  of 
the  Board  requires  that  the  following 
items  be  discussed  on  this  date  and 
that  no  earlier  announcement  was  pos- 
sible: 

1.  Railraod  Accident  /Jpport— Derailment 
of  Atlantic  &  St.  Andrews  Bay  Railway  Co. 
freight  train.  Youngstown.  Fla..  February 
26.  1978. 

2.  Aircraft  Accident  Rpport— National  Air- 
lines. Inc.,  Boeing  727.  N4744.  Pensacola. 
Fla..  May  8,  1978. 

3.  Highway  Accident  Report— Ostertamp 
Trucking.  Inc..  truck/full  trailer  and  Dodge 
Van  collision.  Scipio.  Utah.  August  26.  1978. 

4.  Discussion  of  party  status  of  Aviation 
Consumer  Action  project  in  the  hearing  into 
the  Pacific  Southwest  Airlines  Boeing  727/ 
Cessna  172  midair  collision  over  San  Diego, 
Calif..  September  25.  1978, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Plemming,  202-472-6022. 
IS- 2264-78  Filed  11-6-78;  2:50  pm] 
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11 
REGULATORY      COM- 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  Week  of  November 
6,  1978  (Revised). 

PLACE:     Commissioners'    Conference 

Room.  1717  H  St.  NW.,  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  November  6.  1:30  p.m. 

1.  Discussion  of  Licensing  Bill  (approxi- 
mately 1  hour)  (public  meeting)  (time 
changed). 

2.  Discussion  of  EDO  Testimony  of  July 
and  August  1977  (approximately  1  hour) 
( closed— exemption  6)  (additional  item). 


SUNSHINE  ACT  MEETINGS 

Discussion  of  Personnel  Matter  (approxi- 
mately 1  hour)  (closed— exemption  6)  (addi- 
tional item). 

Tuesday.  November  7,  9:30  CLm. 

Discussion  and  Vote  on  Classification  of 
Sensitive  Safeguards  Information  (approxi- 
mately ■'s  hour)  (closed— exemption  1)  (addi- 
tional item). 

2.  Briefing  on  Report  of  the  Interagency 
Re\iew  Group  on  Waste  Management  (ap- 
proximately IVj  hours)  (public  meeting) 
(time  changed), 

Wednesday,  November  8,  9  a.m. 

1.  Discussion  of  Proposed  NRC  Statement 
in  Response  to  the  Risk  Assessment  Review 
Group  Report  (approximately  1  hour) 
(public  meeting)  (rescheduled  from  Novem- 
ber 6— tentative), 

OR 

2.  Discussion  of  Reducing  Procedural  Cost 
Burdens  (approximately  1  hour)  (public 
meeting)  (rescheduled  from  November  6— 
tentative), 

10  a.m.  (approximately) 

3.  Discussion  of  Export-Import  Licensing 
Review  I>rocedures/General  Administrative 
Meeting  (approximately  1  hour)  (public 
meeting)  (as  armounced). 

ADDITIONAL  INFORMATION: 

By  a  vote  of  4-0  (Commissioner  Gi- 
linsky  not  participating)  on  November 
2,  the  Commission  determined  pursu- 
ant to  5  U.S.C.  552b(e)(l)  and 
§  9.107(a)  of  the  Commission's  Rules 
that  Commission  Business  requires 
that  the  above  items  'EDO  Testimo- 
ny", "Personnel  Matter"  and  "Classifi- 
cation of  Sensitive  Safeguards  Infor- 
mation" be  held  on  less  than  1  week's 
notice  to  the  public.  The  Commission 
also  voted  on  November  1  to  add  to 
the  Affirmative  Session  scheduled  on 
November  1.  an  item  "Approval  of  Em- 
ployment of  J.  Cummings".  with  less 
than  1  week's  notice.  Prompt  schedul- 
ing of  these  matters  is  required. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 
November  2,  1978. 

Walter  Magee, 
Office  of  the  Secretary. 

[S-2263-78  Filed  11-6-78;  10:34  am] 


FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  50540,  October  30.  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 
Wednesday,  November  1.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  item  will  be 
considered  at  the  closed  meeting  on 
Wednesday,  November  1,  1978: 

Access  to  investigative  files  by  Federal, 
State  or  Self-Regulatory  Authorities, 

Chairman  Williams  and  Commis- 
sioners Evans,  Pbllack  and  Karmel  de- 
termined that  Commission  busloess  re- 
qiiired  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

October  31,  1978. 

tS-22S6-78  Piled  11-6-78;  10:34  am] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 


THE  RENEGOTIATION  SOARD. 

AGENCY  HOLDING  THE  MEET- 
ING: The  Renegotiation  Board. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  51751.  November  6,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
November  7,  1978;  10:00  a.m. 

CHANGE  IN  MEETING:  Matter  10  is 

added    to    the    previously    announced 

agenda. 

MATTER  TO  BE  CONSIDERED: 

10,  Recommended  Clearances  Without  As 
signment  (List  No.  1925) 

A.  U.S.  Oil  and  Refining  Co..  fiscal  years 
ended  December  31.  1974  and  1975. 

A-1  Time  Oil  Co..  fiscal  years  ended  De- 
cember 31,  1974  and  1975.  ' 

STATUS:  Matter  10  is  open  to  public 
observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  November  3,  1978. 

Goodwin  Chase, 
Chairman. 

[S-2261-78  Filed  11-6-78;  10:34  am] 
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[31 28-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulatory  Adminittrotien 
(10  CFR  Part  211] 

(Docket  No.  ERA-R-78-13) 

.AMENDMENTS  TO  INCIUOE  NONREFINING  USE 
Of  PRia-CONTROLLED  CRUDE  OIL  WITHIN 
THE  ENTITIEMENTS  PROGRAM 

Proposed  Rulomoking;  Public  Mooring 

AGENCY:   Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  propos- 
ing to  expand  the  coverage  of  Its  do- 
mestic crude  oil  allocation  (or  entitle- 
ments) program  to  provide  for  entitle- 
ment obligations  or  payments  for  the 
nonrefining  uses  of  price-controlled 
domestic  crude  oil.  The  entitlements 
program  as  currently  structured  re- 
quires only  refiners  to  account  for  the 
competitive  advantages  deriving  from 
access  to  price-controlled  crude  oil. 
Under  this  proposal,  a  reseller  of 
crude  oil  (including  refiners  that  resell 
crude  oil  rather  than  process  it)  would 
incur  an  entitlement  obligation  with 
respect  to  the  volumes  of  lower  tier 
and  upper  tier  crude  oil  sold  as  a 
boiler  fuel,  a  bunker  fuel,  or  for  other 
nonrefining  uses,  on  the  same  basis  as 
would  a  refiner  that  processed  that 
crude  oil.  The  proposal  would  not 
apply  to  crude  oil  used  for  production 
purposes.  By  including  the  nonrefin- 
ing uses  of  price-controlled  crude  oil 
within  the  entitlements  program,  this 
proposal  is  intended  to  insure  that 
firms  using  price-controlled  crude  oil 
as  fuel,  or  for  any  other  end  use.  do 
not  receive  a  disproportionate  share  of 
the  benefits  of  the  domestic  crude  oil 
price  control  program. 

DATES:  Comments  by  January  5, 
1979.  4:30  p.m.  Requests  to  speak  by 
November  29.  1978.  4:30  p.m.  Hearing 
date.  New  Orleans  hearing:  December 
14.  1978,  9:30  a.m. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management.  ERA  docket  No. 
ERA-R-78-13.  Department  of  Energy, 
Room  2313.  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461.  Requests  to  speak: 
Department  of  Energy,  attention: 
Gary  Andrews.  2626  West  Mockingbird 
Lane.  P.O.  Box  35228,  Dallas.  Tex. 
75235. 

Hearing  location:  5th  Circuit,  Court 
of  Appeals.  Room  105.  600  Camp 
Street,  New  Orleans.  La.  70130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
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Hearing  Management).  Economic 
Regulatory  Administration,  2000  M 
Street  NW..  Room  2214B,  Washing- 
ton, D.C.  20461.  202-254-5201. 
William  L.  Webb  (Office  of  Public 
Information).  Room  BllO.  2000  M 
Street  NW..  Washington,  D.C.  20461. 
202-634-2170. 

Douglas  Mclver  (Entitlements  I*ro- 
gram  Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW.. 
Room  61281,  Washington,  D.C. 
20461.  202-254-8660. 
Robert  J.  Kane  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  2000  M 
Street  NW..  Room  2304.  Washing- 
ton, D.C.  20461,  202-245-7200. 
Fred  A.  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  7134.  Washington.  D.C.  20461, 
202-566-2454. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  comments. 

III.  Proposed  amendments. 

IV.  Additional  comments  requested. 

V.  Relationship  to  other  rulemakings. 

VI.  Comment  procedures. 

I.  Background 

On  April  17.  1978,  we  issued  an  ad- 
vance notice  of  proposed  rulemaking 
and  notice  of  inquiry  (43  FR  16987; 
Apr.  21,  1978),  requesting  public  com- 
ment on  our  tentative  conclusion  that 
the  nonrefining  uses  of  lower  tier 
crude  oil  should  be  brought  within  the 
coverage  of  the  entitlements  program. 
Our  stated  premise  was  that  the  pur- 
pose of  the  entitlements  program  is  to 
spread  equitably  the  benefits  of  price- 
controlled  domestic  crude  oil  among 
all  sectors  of  the  petroleum  industry 
and  among  all  users,  as  called  for  by 
section  4(b)(1)(F)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as 
amended.  Pub.  L.  93-159  (EPAA).  The 
April  17  notice  stated: 

To  the  extent  that  any  firm  obtains  and 
consumes  price-controlled  lower  tier  crude 
oil  without  incurring  an  entitlement  obliga- 
tion, it  is  obtaining  crude  oil  at  a  price  far 
below  the  average  price  that  refiners  must 
pay.  and  consequently  far  below  the  average 
prices  that  other  consumers  must  pay  for 
petroleum  products  (43  FR  16987). 

Accordingly,  we  tentatively  concluded 
that  the  nonrefining  uses  of  lower  tier 
crude  oil  should  be  included  In  the  en- 
titlements program.  In  that  way.  firms 
which  consume  lower  tier  crude  oil 
would  obtain  such  crude  oil  on  the 
same  basis  as  if  they  had  used  a  petro- 
leum product  refined  from  crude  oil 
processed  by  a  domestic  refiner  in  its 
refinery. 

The  April  17  notice  set  forth  tenta- 
tive views  as  to  how  this  objective 
might  be  accomplished,  and  specifical- 
ly requested  comments  both  on  the 


general  proposition  and  on  the  specific 
manner  in  which  the  entitlements  pro- 
gram would  be  made  applicable  to  var- 
ious nonrefining  uses.  The  April  17 
notice  tentatively  proposed  that  all 
nonrefining  uses  of  lower  tier  crude  oil 
by  producers  be  included  in  the  enti- 
tlements program,  but  solicited  com- 
ments on  whether  we  should  exempt 
crude  oil  used  by  crude  oil  producers 
for  the  purpose  of  increasing  produc- 
tion, such  as  by  burning  crude  oil  to 
generate  steam  for  a  steam  flood  en- 
hanced recovery  project. 

II.  Discussion  of  Comments 

In  response  to  our  April  17  notice, 
we  received  55  written  comments, 
public  hearings  were  held  in  San  Fran- 
cisco, Calif,  on  May  15.  1978.  at  which 
16  persons  testified,  and  In  Washing- 
ton. D.C.  on  May  17.  1978.  at  which  8 
persons  testified.  The  commenters  in- 
cluded major,  large  independent,  and 
small  refiners,  independent  producers, 
crude  oil  resellers,  electric  utilities. 
State  and  local  g&vemments,  and 
trade  and  industry  associations. 

The  majority  of  the  comments  that 
addressed  our  principal  proposal 
agreed  that  the  nonrefining  uses  of 
lower  tier  crude  oil  should  be  Included 
in  the  entitlements  program.  The 
overwhelming  majority  of  refiners 
commenting  endorsed  our  proposal. 
Several  refiners  stated  that  the  sale  of 
lower  tier  crude  oil  In  direct  competi- 
tion with  refined  residual  fuel  oil  was 
influential  In  the  deterioration  of  the 
west  coast  residual  fuel  oil  market. 
Other  comments  claimed  that  the 
direct  burning  of  crude  oil,  except  for 
the  very  heavy  crude  oils,  results  in 
the  loss  of  the  lighter  component 
products  that  would  be  extracted  In 
the  refining  process. 

Most  of  the  comments  that  opposed 
the  proposal  emphasized  their  opposi- 
tion to  the  inclusion  of  lease  fuel  In 
the  proposal.  A  few  comments  suggest- 
ed exempting  crude  oil  sold  to  utilities 
as  boiler  fuel,  and  several  commenters 
opposed  DOE'S  proposal  on  the 
grounds  that  it  would  further  burden 
and  complicate  the  entitlements  pro- 
gram. 

The  overwhelmingly  majority  of  all 
comments  received  on  the  Issue  op- 
posed the  Inclusion  of  crude  oil  con- 
sumed as  lease  fuel  within  the  entitle- 
ments program.  Substantial  evidence 
was  presented,  notably  by  California 
producers,  that  such  a  proposal  would 
threaten  the  economic  viability  of 
many  steam  injection  or  tertiary  re- 
covery projects,  and  would  cause  much 
of  such  crude  oil  production  to  be  shut 
in.  Additionally,  several  commenters 
disclaimed  knowledge  of  a  producing 
field  market  for  residual  fuel  oil.  and 
contended  that  producers  historically 
have  consumed  crude  oil  as  a  fuel  In 
their  enhanced  recovery  projects. 


We  have  carefully  considered  the 
written  comments  received  and  the 
testimony  given  at  the  public  hear- 
ings. On  July  14,  1978,  we  issued  a 
notice  of  intent  to  issue  a  proposed  ru- 
lemaking (43  FR  31157,  July  20,  1978) 
in  which  we  stated  our  intention  to  go 
forward  with  a  proposal  to  amend  the 
regulations  to  include  nonrefining  uses 
of  lower  tier  and  upper  tier  crude  oil 
within  the  entitlements  proKram.  In 
the  July  14  notice  we  further  stated 
our  tentative  determination  to  exempt 
the  use  of  crude  oil  consumed  on  a 
lease  for  production  purposes.  The 
regulations  that  we  proiiose  today 
adopt  this  approach,  with  the  clarifi- 
cation that  all  crude  oil  consumed  on  a 
property  for  production  purposes  will 
be  exempt,  regardless  where  that 
crude  oil  is  produced. 

The  majority  of  the  conmients  ad- 
dressing the  Issue  stated  that  the  non- 
refining uses  of  upper  tier  crude  oil,  as 
well  as  lower  tier  crude  oil,  should  also 
be  included  in  any  final  rule  that  is 
SMlopted.  Currently  the  average  acqui- 
sition cost  of  upper  tier  crude  oil  is  co- 
incidentally  nearly  equal  to  the  post- 
entitlements  average  acquisition  cost 
of  crude  oil  to  domestic  refiners.  Thus, 
there  currently  would  appear  to  be 
little  or  no  economic  incentive  to  con- 
sume upper  tier  crude  oil  in  preference 
to  a  refined  petroleum  product.  How- 
ever, several  commenters  pointed  out 
that  it  is  conceivable  that  the  price  of 
upper  tier  crude  oil  may  vary  substan- 
tiaUy  in  the  future  from  the  weighted 
average  acquisition  cost  of  crude  oil 
for  domestic  refiners,  and  thus  a  con- 
sistent approach  would  require  its  in- 
clusion in  the  entitlements  program. 
In  light  of  the  comments  received  and 
our  analysis  of  the  issue,  the  July  14 
notice  stated  our  tentative  determina- 
tion to  Include  the  nonrefining  uses  of 
upper  tier  crude  oil  in  the  proposed 
regulations.  It  is  our  belief  that  the  In- 
clusion in  the  entitlements  program  of 
the  nonrefining  uses  of  all  price-con- 
trolled domestic  crude  oil  is  appropri- 
ate to  achieve  the  equitable  distribu- 
tion of  the  economic  benefits  of  prlce- 
controUed  domestic  crude  oU. 

III.  Proposed  Amendments 

We  are  proposing  in  this  notice  sev- 
eral amendments  designed  to  Include 
the  nonrefining  uses  of  price-con- 
trolled domestic  crude  oil  in  the  enti- 
tlements program,  so  that  the  cost  of 
crude  oil  used  for  nonrefining  pur- 
poses would  be  equalized  In  the  same 
manner  as  Is  currently  done  for  do- 
mestic refiners.  We  specifically  re- 
quest comments  on  whether  the  regu- 
lations proposed  would  accomplish 
this  objective. 

Our  April  17  notice  proposed  gener- 
ally that  the  seller  of  crude  oil  for  a 
nonrefining  use  should  Incur  the  enti- 
tlement  obligation,   rather   than   the 
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end-user.  The  majority  of  commenters 
on  this  issue  disagreed  with  this  ap- 
proach, asserting  that  the  seller  often 
does  not  know  the  ultimate  disposition 
of  the  crude  oil  which  is  sold.  Notwith- 
standing these  comments,  information 
available  to  us  Indicates  that  in  many 
instances  crude  oil  has  been  sold  as  re- 
sidual fuel  oil  to  utilities  and  other 
firms,  either  in  a  blend  with  residual 
fuel  oil.  or  in  undiluted  form.  Because 
some  heavy  crude  oil  is  indistinguish- 
able from  residual  fuel  oil.  where  the 
seller  fails  to  properly  certify  the 
crude  oil  as  required  by  10  CFR 
§  212.131(b)  (1)  and  (3),  the  purchaser 
may  not  know  whether  it  has  pur- 
chased crude  olL  Accordingly,  we  have 
tentatively  concluded  that  the  best 
method  of  including  the  nonrefining 
uses  of  price-controlled  domestic  crude 
oil  in  the  entitlements  program  would 
be  for  the  seller  of  such  crude  oil  to 
incur  the  entitlements  burden  and  re- 
ceive the  corresponding  entitlement  is- 
suances. This  method  would  eliminate 
the  problem  of  end  users  not  realizing 
that  they  are  purchasing  unrefined 
crude  oil.  and  would  also  likely  result 
in  having  to  add  fewer  new  firms  to 
the  list  of  those  participating  in  the 
entitlements  program. 

To  facilitate  the  operation  of  these 
proposed  amendments,  we  propose  to 
prepare  a  list  of  qualified  crude  oil 
buyers.  Firms  appearing  on  the 
"Crude  Oil  Buyers  List"  would  initial- 
ly be  refiners  or  domestic  oil  first  pur- 
chasers (that  is,  those  firms  filing 
form  P-124,  the  first  purchaser 
report').  Any  firm  that  sold  price-con- 
trolled domestic  crude  oil  to  a  firm  on 
the  crude  oil  buyers  list  would  not 
incur  an  entitlements  obligation,  since 
such  a  sale  would  be  presumed  to  be 
for  eventual  refinery  use.  If  a  firm  on 
the  crude  oil  buyers  list  purchased 
price-controlled  crude  oil  and  subse- 
quently sold  it  or  consumed  it  for  a 
nonrefining  use.  such  firm  would  be 
required  to  repKjrt  It  as  a  crude  oil  re- 
ceipt, and  would  incur  the  related  enti- 
tlement purchase  obligation.  If  a  firm 
sold  price-controlled  crude  oil  to  a 
firm  that  was  not  on  the  crude  oil 
buyers  list,  it  would  be  presiuned  to  be 
a  sale  for  a  nonrefining  use,  and  the 
seller  would  Incur  the  corresponding 
entitlement  obligation.  In  the  event 
that  a  firm  that  was  not  on  the  crude 
oil  buyers  list  purchased  price-con- 
trolled crude  oil  for  resale  to  a  refin- 
ery, such  firm  could  furnish  the  seller 
with  a  letter  or  other  written  docu- 
ment certifying  that  the  crude  oil  is 
for  refinery  use,  and  the  seller  would 
therefore  not  have  to  report  the  oil  as 
a  crude  oil  receipt  under  §211.62.'  If 
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the  purchaser  who  furnished  the  certi- 
fication letter  subsequently  decided  to 
sell  the  crude  oil  for  a  nonrefining  use 
(or,  alternatively,  to  seU  it  to  a  reseller 
who  is  not  on  the  crude  oil  buyers 
list),  the  purchaser  would  have  to 
report  the  oil  as  a  crude  oil  receipt  for 
purposes  of  the  entitlements  program. 
We  request  comments  on  this  ap- 
proach, and  solicit  specific  conunenta 
on  improving  these  procedures,  or  al- 
ternative proposals  for  accomplishing 
our  regulatory  objective. 

Where  a  firm  on  the  crude  oil  buyers 
list  or  a  firm  that  is  a  refiner  itself 
consumes  the  crude  oil  in  a  nonrefin- 
ing use,  it  would  be  required  under  the 
proposed  rule  to  report  the  oil  as  a 
crude  oil  receipt.  For  purposes  of  the 
proposed  rule,  nonrefining  uses  will  in- 
clude the  blending  of  crude  oil  with 
other  oil  so  that  the  crude  oil  loses  its 
identity.  In  this  case,  the  crude  oil  so 
blended  would  be  reported  by  the 
blender  as  a  crude  oil  receipt,  even  if 
the  blended  oil  is  subsequently  sold  to 
a  firm  on  the  crude  oil  buyers  list. 

As  noted  above,  crude  oil  consumed 
by  producers  for  production  purpKjses 
is  excepted  from  the  operation  of  the 
proposed  rule.  Thus,  the  sale  of  crude 
oil  to  a  producer  for  production  pur- 
poses would  not  subject  the  seller  to 
an  entitlements  obligation.  However, 
since  many  producers  would  not  be  on 
the  crude  oil  buyers  list,  a  firm  that 
sells  crude  oil  to  a  producer  for  pro- 
duction purposes  would  have  to  obtain 
and  maintain  in  its  files  a  written  cer- 
tification to  the  effect  that  the  oil  will 
be  used  for  production  purposes  in 
order  to  avoid  the  presumption  that 
the  sale  was  for  a  nonexempted  nonre- 
fining use. 

In  some  cases  a  producer  of  crude  oil 
may  sell  directly  to  a  firm  that  con- 
sumes It  In  a  nonrefining  use.  In  this 
case,  the  entitlements  burden  will  be 
imposed  on  the  end-user,  rather  than 
the  producer.  The  producer  will,  how- 
ever, have  the  obligation  to  certify  the 
crude  oil  to  the  user  pursuant  to  10 
CFR  §  212.131(b)  (1)  and  (3). 

The  following  table  illustrates  the 
effect  of  the  proposed  regulations  on 
buyers  and  sellers  of  price-controlled 
domestic  crude  oil.  as  to  which  party, 
if  any,  is  deemed  to  have  crude  oil  re- 
ceipts for  the  volumes  sold: 


'Attached  to  this  notice  as  an  appendix  is 
a  list  of  all  refiners  and  first  purchasers  of 
comestic  crude  oil.  obtained  from  DOE  form 
P-124.  We  request  specific  comment*  on  the 
appropriateness  of  utilizing  the  form  P-124 
to  establish  a  qualified  crude  oil  buyers  list. 

»In  a  subsequent  audit,  the  seller  would 
have  to  present  the  written  certification  by 


SeUer 

Purchaser 

Crude  oU 
receipt 

Reseller  A — 

...  ReseUerB 

None.* 

Do._ 

...  Refiner 

Refiner. 

Do 

...  Producer 

None." 

Do 

...  End-user ™___ 

Reseller  A 

Refiner  A - 

...  Refiner  B 

Refiner  R 

Do...„ - 

...  Reseller 

None.'** 

Do 

...  Producer . 

None.** 

the  purchaser  In  order  to  overcome  the  pre- 
sumption that  the  sale  to  a  firm  not  on  the 
crude  oU  buyers  list  was  for  a  nonrefining 
purpose. 
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SeUer 


Purchaser 


Crude  oil 
receipt 


Do ™ End-user Refiner  A. 

Producer  A ReseUer None."' 

Do Refiner Refiner. 

Do Producer  B None.'* 

Da End-user -  End-user. 

•Assumlns  both  firms  are  qualified  crude  oU 
buyers,  and  unless  reseller  A  blends  the  crude  oil 
with  another  product.  In  which  case  reseller  A 
would  incur  a  crude  oU  receipt  for  the  volume  of 
crude  oil  blended  and  sold. 

"Assuming  that  the  producer  certifies  that  the 
crude  oil  will  be  used  for  production  purposes. 

•"Assuming  that  the  reseller  is  on  the  crude  oil 
buyers  list,  or  certifies  to  the  seller  that  the  pur- 
chase is  for  refinery  use. 

On  June  15,  1978.  we  issued  a  final 
rule  that  substantially  reduced  the  en- 
titlement obligations  for  all  California 
lower  tier  and  upper  tier  crude  oil  in- 
cluded in  a  refiner's  crude  oil  receipts 
(43  FR  26540.  June  20.  1978).  The  pur- 
pose of  the  June  15  rxilemaking  was  to 
shore  up  a  depressed  crude  oil  market 
and  to  prevent  such  crude  oil  produc- 
tion from  becoming  uneconomical.  Ac- 
cordingly, the  regulations  proposed 
today  would  amend  §  211.67(a)(4)  to 
provide  that  the  same  reductions  in 
entitlement  obligations  applicable  to  a 
refiner's  crude  oil  receipts  with  respect 
to  California  lower  tier  and  upper 
crude  oil  receipts  would  also  be  appli- 
cable to  firms  which  incur  such  crude 
oil  receipts  as  a  result  of  the  rules 
which  we  have  proposed  today. 

A.  Effect  of  Proposal  on  Resellers 

The  proposed  regulations  would 
amend  the  definition  of  "crude  oil  re- 
ceipts" found  in  $211.62  to  provide 
that  any  firm  other  than  a  refiner 
would  be  deemed  to  have  a  crude  oil 
receipt  (and  a  corresponding  require- 
ment to  make  an  entitlement  pay- 
ment) for  the  volumes  of  lower  tier 
and  upper  tier  crude  oil  sold  to  a  firm 
for  a  use  other  than  refining.  For  ex- 
ample. If  a  reseller  were  to  sell  lower 
tier  crude  oil  for  industrial  boiler  fuel 
use,  that  reseller  would  incur  an  enti- 
tlement obligation  for  those  volumes 
sold.  Sales  of  price-controlled  crude  oil 
by  a  reseller  to  a  refiner  which  con- 
sumed it  for  refinery  fuel  would  not  be 
deemed  a  crude  oil  receipt  by  the  firm 
selling  the  crude  oil,  since  such  crude 
oil  would  be  included  in  that  refiner's 
crude  oil  receipts. 

In  order  to  provide  that  firms  which 
consimie  price-controlled  domestic 
crude  oil  for  nonrefining  uses  obtain 
such  crude  oil  subject  to  the  cost- 
equalizing  effect  of  the  entitlements 
program,  proposed  5  2 1 1 .67(  m )( 2 )( ii ) 
would  permit  crude  oil  resellers  to 
pass  through  the  cost  of  entitlements 
to  such  users,  pursuant  to  an  adjust- 
ment in  the  sale  price  in  a  month  sub- 
sequent to  a  sale  of  crude  oil.  For  ex- 
ample, assume  reseller  A  sold  100  bar- 
rels of  lower  tier  crude  oil  to  firm  B 
for  a  nonrefining  use  in  February  at 
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$5.70  a  barrel.  In  April,  reseller  A 
would  incur  an  entitlement  purchase 
obligation  for  the  100  barrels  sold.  Pol- 
lowing  the  purchase  of  the  entitle- 
ments, reseller  A  could  adjust  the 
price  charged  to  firm  B  in  February  by 
the  amount  paid  for  the  entitlements. 
The  proposed  amendments  to 
§  211.62  would  specifically  include  in  a 
firms's  crude  oil  receipts  the  volumes 
of  lower  tier  and  upper  tier  crude  oil 
blended  and  sold  by  that  firm.  For  ex- 
ample, if  a  firm  blended  30  barrels  of 
lower  tier  crude  oil  with  70  barrels  of 
residual  fuel  oil  and  sold  the  blend  as 
bunker  fuel,  the  firm  selling  the  blend 
would  be  deemed  to  have  crude  oil  re- 
ceipts of  30  barrels  of  lower  tier  crude 
oil  (and  the  resulting  applicable  enti- 
tlement obligation)  for  purposes  of  the 
entitlements  program.  Similarly,  a 
firm  selling  very  light  crude  oil  or  con- 
densate for  blending  into  gasoline  or 
middle  distillates  in  a  terminal  or 
blending  plant  would  be  deemed  to 
have  crude  oil  receipts  equal  to  such 
crude  volumes  blended. 

B.  Effect  of  Proposal  on  Refiners 

The  proposed  amendments  to 
§211.62  would  require  a  refiner  to  in- 
clude in  its  crude  oil  receipts  the  vol- 
umes of  lower  tier-  and  upper  tier 
crude  oil  (1)  consiimed  by  that  refiner, 
or  (2)  sold  to  a  firm  other  than  a  refin- 
er, for  a  use  other  than  refining,  even 
if  such  volumes  have  not  been  added 
to  the  selling  refiner's  refinery  feed- 
stock inventory.  Where  one  refiner 
sells  to  another  refiner  for  a  nonrefin- 
ing use,  the  second  refiner  (the  user) 
would  include  the  crude  in  its  receipts. 
Thus.  If  an  integrated  oil  company 
sold  or  otherwise  transferred  price- 
controlled  domestic  crude  oil  from  its 
production  department  to  its  transpor- 
tation department  for  use  as  bunker, 
industrial,  or  utility  fuel,  it  would  be 
required  to  include  such  volumes  in  its 
crude  oil  receipts,  even  though  under 
its  historical  accounting  practices 
these  volumes  might  have  been 
booked  into  its  refinery  feedstock  in- 
ventories. But,  If  the  sale  were  made 
to  another  party  that  is  also  a  refiner, 
and  that  second  refiner  consumes  or 
resells  it  for  a  nonrefining  use,  that 
crude  oil  would  be  reported  as  a  re- 
ceipt by  the  second  refiner. 

Proposed  8  211.67(m)(l)(i)(D)  would 
prohibit  a  refiner  from  applying  the 
entitlement  costs  Incurred  from  sales 
to  nonrefining  uses  to  its  product 
prices  under  the  "A"formula  found  in 
§  212.83(c)(2)  of  the  refiner  price  regu- 
lations. Instead,  proposed  § 
211.67(m)(lKi)(D)  would  require  that 
the  cost  of  such  entitlements  shall  be 
applied  only  to  the  prices  for  crude  oil 
sold  to  firms  for  nonrefining  uses. 


C.  Effect  of  Proposal  on  Producers 

The  proposed  amendments  to 
§  211.62  do  not  include  the  nonrefining 
uses  of  domestic  crude  oil  by  produc- 
ers for  purposes  of  crude  oil  produc- 
tion. Sales  of  lower  tier  or  upper  tier 
crude  oil  to  crude  oil  producers  for 
purposes  of  crude  oil  production  are 
also  exempted  by  proposed  §211.62 
from  the  entitlement  purchases  that 
would  be  required  if  such  sales  were 
deemed  to  have  crude  oil  receipts,  pro- 
vided that  the  producer  certifies  to 
the  seller  that  the  crude  oil  will  be 
used  for  production  purposes.  Pro- 
posed §211.62  also  requires  that  the 
volumes  of  crude  oil  associated  with 
such  sales  by  physically  transferred. 

Because  the  first  sale  of  lower  tire 
and  upper  tire  crude  oil  is  subject  to 
mandatory  ceiling  prices,  we  propose 
in  thosfe  instances  where  a  producer 
sells  lower  tier  or  upper  tire  crude  oil 
to  a  firm  for  a  nonrefining  use,  that 
the  purchaser  (the  user)  of  that  crude 
oil  shall  incur  the  related  crude  oU  re- 
ceipt (in  §  211.  62  rather  than  the  pro-^ 
ducer  that  sells  the  crude  oil. 

D.  Compensating  Entitlement  Is- 
suances TO  Refiners  and  Other 
Firms 

Since  refiners  would  Incur  entitle- 
ment obligations  under  the  proposed 
amendments  to  §211.62  for  their  use  . 
of  crude  oil  other  than  as  a  refinery 
feedstock,  the  entitlement  purchase 
obligation  for  those  volumes  would 
raise  the  cost  of  those  volumes  to  ap- 
proximately the  weighted  average  cost 
of  uncontrolled  crude  oil.  Proposed 
subparagraph  §  211.67(d)  (9)  provides 
that  a  refiner's  crude  oil  runs  to  stills 
would  be  deemed  (except  for  purposes 
of  computing  the  small  refiner  bias)  to 
Include  those  volumes  of  lower  tier 
and  upper  tier  crude  oil  consumed  by 
that  refiner  to  a  firm  for  a  nonrefining 
use. 

A  new  subparagraph  §  211.67(b)  (1) 
(ii)  would  be  added  to  require  the  pur- 
chase of  entitlements  by  firms  which 
Incur  crude  oil  receipts  with  respect  to 
lower  tier  and  upper  tier  crude  oil  sold 
or  consumed  for  nonrefining  uses.  A 
new  subparagraph  §  211.67(d)  (10) 
would  provide  for  entitlement  is- 
suances to  resellers  and  other  firms  on 
the  same  basis  as  a  refiner  with  re- 
spect to  those  volumes  of  lower  tier 
and  upper  tier  crude  oU  that  consti- 
tute crude  oil  receipts.  Thus,  a  firm 
with  a  nonrefining  use  entitlement  ob- 
ligation would  be  deemed  to  have 
crude  oil  runs  to  stills  (and  thus  re- 
ceive entitlement  issuances)  for  the 
volume  of  price-controlled  crude  oil  so 
sold  or  consumed.  The  effect  of  this 
further  entitlement  adjustment  would 
be  to  render  the  after-entitlement  cost 
for  price-controlled  crude  oil  equiva- 
lent to  the  weighted  average  cost  of 
crude  oil  for  domestic  refiners. 


E.  Reporting  Requirements 

In  order  to  implement  these  pro- 
posed regulations,  amendments  to  the 
reporting  requirements  contained  in 
§211.66  are  proposed.  Proposed. 
§211.66  (1)  would  require  firms  other 
than  producers  or  refiners  to  report 
sales  of  lower  tier  and  upper  tier  crude 
oil  for  nonrefining  uses,  as  well  as  the 
Identity  of  such  purchasers.  For  those 
firms  which  consume  lower  tier  and 
upper  tier  crude  oil  for  a  nonrefining 
use,  and  directly  purchase  such  crude 
oil  from  a  producer,  proposed 
§211.66(m)  would  require  such  pur- 
chasers to  report  the  volumes  and 
composition  of  the  crude  oil  so 
prchased.  Section  §211.66  (1)  is  pro- 
posed to  be  amended  to  require  any 
firm  jvhlch  is  required  to  buy  or  sell 
entitlements  to  file  the  monthly  enti- 
tlement transaction  report.  Currently, 
only  refiners  and  eligible  firms  are  re- 
quired to  file  this  form.  We  are  inter- 
ested in  receiving  specific  comments 
on  the  reporting  requirements  as  pro- 
posed, whether  any  further  modifica- 
tions to  the  reporting  requirements 
should  be  made,  or  whether  the  re- 
porting of  any  additional  information 
should  be  required. 

F.  Effective  Date  of  the  Proposed 
Amendments 

The  majority  of  the  comments  ex- 
pressed opposition  to  the  proposed  ef- 
fective date  of  the  proposal  (the  date 
of  publication  in  the  Federal  Register 
was  proposed  as  the  effective  date), 
citing  the  disruptive  effect  on  existing 
contractual  arrangements.  We  have 
tentatively  concluded,  however,  that  it 
is  appropriate  and  necessary  to  adopt 
these  amendments  effective  at  the  ear- 
liest practicable  date.  Although  the 
April  17,  notice  suggested  the  date  of 
publication  (April  21,  1978)  as  the  ef- 
fective date  of  the  final  rule,  we  are 
proposing  here  that  May  1,  1978  (the 
first  day  of  the  first  full  month  follow- 
ing publication  of  the  April  17  notice) 
be  the  effective  date  in  order  to  ease 
any  accounting  burden  which  might 
result  from  the  proposal's  application 
to  a  partial  month. 

rv.  Additional  Comments  Requested 

We  request  additional  comments  on 
the  following: 

(1)  Concern  has  been  expressed  that, 
by  including  nonrefining  used  of  crude 
oil  in  the  entitlements  program,  we 
may  be  prohibiting  some  producers 
from  realizing  ceiling  prices  for  their 
crude  oil  and  may  in  fact  cause  some 
production  to  be  shut  in  for  lack  of  a 
market  at  an  economic  price.  Informa- 
tion presented  to  us  as  a  result  of  the 
April  17  notice  suggests  that  this  may 
particularly  be  true  with  regard  to  cer- 
tain heavy  crude  oils  produced  in  Cali- 
fornia and  Florida  which,  at  least  until 
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publication  of  the  April  17,  notice, 
were  being  consumed  by  electric  utili- 
ties as  boiler  fuel. 

As  part  of  our  June  15  rulemaking  in 
which  we  reduced  the  entitlement  ob- 
ligations for  California  lower  tier  and 
upper  tier  crude  oU,  we  announced 
that  expedited  procedures  would  be  es- 
tablished to  allow  refiners  outside  the 
State  of  California  to  apply  for  a  fur- 
ther exception  from  entitlement  pur- 
chase obligations  associated  with  Cali- 
fornia crude  oil  to  offset  the  cost  of 
transporting  such  oil  to  their  refiner- 
ies for  processing.  The  purpose  of  such 
exceptions  relief  is  to  provide  an  ex- 
panded market  for  California  heavy 
crude  oU  and  thus  to  expand  its  pro- 
duction potential. 

If  the  amendments  proposed  here 
are  adopted,  resellers  and  nonrefining 
users,  as  well  as  refiners,  would  be  eli- 
gible for  entitlements  exceptions  relief 
to  cover  the  cost  of  transporting  Cali- 
fornia heavy  crude  oil  outside  the 
State  for  use  elsewhere.  The  same  pro- 
cedures could  be  applied  as  readily  to 
nonrefining  uses  of  crude  oil  produces 
in  States  other  than  California  If  It 
could  be  shown  that  such  exceptions 
relief  is  necessary  to  maintain  the  pro- 
duction in  question.  However,  the 
question  is  raised  as  to  whether,  in- 
stead of  making  nonrefining  uses  of 
distressed  domestic  crude  oil  produc- 
tion subject  by  regulation  to  entitle- 
ments obligations  and  then  exempting 
through  the  exceptions  process,  it 
might  be  simpler  and  impose  less  of  an 
administrative  burden  if  boiler  fuel 
uses  of  certain  types  of  crude  oil  were 
under  certain  circumstances  simply 
exempted  from  the  operation  of  this 
rule.  We  specifically  request  comments 
on  whether  we  should  adopt  this  ap- 
proach and,  if  so,  the  criteria  that 
should  be  a'fcplied  (relating,  for  exam- 
ple, to  the  gravity  and  sulphur  content 
of  the  crude  oil  involved,  comparative 
transportation  logistics  to  refining  and 
nonrefining  users,  etc.)  to  determine 
the  types  of  crude  oils  and  end  uses 
that  should  be  exempted.  We  also  re- 
quest comments  on  whether  an  appli- 
cation to  the  Office  of  Hearings  and 
Appeals  for  exceptions  relier  from  the 
entitlement  obligations  for  nonrefin- 
ing uses  of  distressed  domestic  crude 
oil  production  would  be  a  more  appro- 
priate mechanism  to  assure  that  it 
would  not  be  shut  in. 

(2)  One  utility  proposed  that  the 
nonrefining  uses  of  imported  crude  oil 
should  be  included  in  the  entitlements 
program.  We  take  no  position  on  this 
proposal  at  this  time,  but  invite  specif- 
ic comments  as  to  whether  this  pro- 
posal should  be  included  in  the  final 
rule  that  is  adopted.  Similarly,  we  re- 
quest comments  on  whether  stripper 
well  and  other  types  of  domestic  crude 
oil  that  are  exempt  from  price  con- 
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trols  should  also  be  included  in  the 
final  rule. 

V.  Relationship  to  Other 
Rulemakings 

On  April  5,  1978.  we  issued  a  notice 
of  inquiry  (42  FR  15158  (April  U, 
1978)  which  indicated  we  have  under 
consideration  a  proposed  rulemaking 
that  would  simplify  crude  oil  pricing 
regulations  by,  among  other  things, 
basing  them  upon  entitlements-driven 
price  controls.  One  aspect  of  the  pro- 
posal presented  there  was  the  concept 
of  shifting  the  payment  of  entitle- 
ments obligations  to  the  first  purchas- 
ers of  crude  oil  off  the  lease,  regard- 
less of  whether  they  are  also  refiners. 
Such  a  change  in  the  entitlements  pro- 
gram would  automatically  result  in  in- 
cluding all  nonrefining  uses  of  domes- 
tic crude  oil  In  the  entitlements  pro- 
gram (unless  a  specific  exception  were 
made),  since  the  entitlements  obliga- 
tion would  attach  at  the  point  of  first 
sale  regardless  of  the  ultimate  use  of 
the  oU. 

We  may  soon  propose  for  public 
comment  a  rule  that  would  implement 
such  an  amendment  to  the  entitle- 
ments program.  If  such  a  rule  is  pro- 
posed while  the  present  rulemaking  is 
pending,  this  proceeding  will  be  con- 
solidated into  the  later  one.  and  the 
Issues  raised  here  will  be  considered  in 
the  context  of  a  broader  rule  placing 
the  entitlements  purchase  obligations 
on  a  first  purchaser  basis. 

VI.  Public  Hearing  and  Comment 
Procedures 

A.  written  comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the  pro- 
posals set  forth  in  this  advance  notice 
of  proposed  rulemaking.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t., 
December  28.  1978  to  the  address  indi- 
cated in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the  docu- 
ment with  the  designation:  "Inclusion 
of  Nonrefining  Uses  of  Price-Con- 
trolled Crude  Oil  Within  the  Entitle- 
ments Program."  Fifteen  copies 
should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  public  hearings 

1.  Procedure  for  request  to  make  oral 
presentation.  The  times  and  places  for 
the  hearings  are  indicated  in  the 
"Dates"  and  "Addresses"  sections  of 
this  preamble.  If  necessary  to  present 
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all  testimony,  a  hearing  will  be  contin- 
ued to  9:30  a.m.  of  the  next  business 
day  foUowing  the  first  day  of  the 
hearing. 

If  you  have  any  interest  in  the  pro- 
posals in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m..  November 
29.  1978.  You  should  be  prepared  to 
descrilje  the  interest  concerned;  if  ap- 
propriate, to  state  why  you  are  a 
proper  repre.sentative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est; and  to  give  a  concise  summary  of 
the  proposed  oral  presentation.  You 
should  also  provide  a  phone  number 
where  you  may  be  contacted  through 
the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
e.s.t.,  December  4,  1978  and  will  be  re- 
quired to  submit  one  hundred  copies 
of  your  statement  to  the  appropriate 
address  indicated  in  the  'Addre-sses" 
section  of  this  preamble  by  9:30  ajn. 
of  the  date  of  the  hearing. 

2.  Conduct  of  the  hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  to 
make  a  rebuttal  statement.  The  rebut- 
tal statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  the  address  in- 
dicated above  for  requests  to  speak 
before  4:30  p.m..  December  4.  1978.  If 
you  wish  to  ask  a  question  at  the  hear- 
ing, you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or,  if  the  question  is  submitted  at 
the  hearing,  the  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant, and  whether  the  time  limita- 
tions permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
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be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  ERA'S 
Office  of  Public  Information.  Room 
BUO,  2000  M  Street  NW.,  Washington. 
D.C..  t)etween  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  FYiday. 
You  may  purchase  a  copy  of  the  tran- 
script of  the  hearing  from  the  report- 
er. 

As  required  by  section  7(aKl)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  thl.s  proposal  on 
the  quality  of  the  en\ironment.  The 
Administrator  had  no  comments. 

Executive  Order  12044  (43  PR  12661. 
Mar.  24.  1978)  requires  that  a  regula- 
tory analysis  be  prepared  for  all  regu- 
lations which  will  result  In  "an  annual 
effect  on  the  economy  of  $100  million 
or  more"  or  will  result  in  "a  major  In- 
crease In  costs  or  prices  for  individual 
Industries,  levels  of  government  or  ge- 
ographic regions."  We  have  deter- 
mined that  neither  of  these  threshold 
criteria  for  the  preparation  of  a  regu- 
latory analysis  is  met  by  the  proposed 
rule,  and  therefore  a  regulatory  analy- 
sis is  not  required. 

Pursuant  to  the  requirements  of  sec- 
tion 404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91).  this -proposed  rule  has  been  re- 
ferred, concurrently  with  the  issusihce 
hereof,  to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination 
whether  the  proposed  rule  would  sig- 
nificantly affect  any  function  within 
the  Commission's  jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Art  of  1974,  Pub.  L.  93-275, 
?L%  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-91:  Energy 
Policy  and  Conservation  Act.  Pub.  U  94-163, 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91:  E.O.  11790,  39  FR  23185;  E.O. 
12009.  42  PR  46267.) 

In  consideration  of  the  foregoing, 
part  211  of  chapter  II.  title  10  of  the 
Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C..  Novem- 
ber 1,  1978. 

David  J.  Bahdin. 
Administrator.  Economic 
Regulatory  AdministratioTL 

1.  Section  211.62  is  amended  by 
adding  a  definition  of  "Crude  Oil 
Buyers  List",  and  by  revising  the  defi- 
nition of  "crude  oil  receipts"  by  delet- 
ing the  next  to  the  last  sentence  and 
adding  eight  sentences  in  its  place  to 
read  as  follows: 


§211.fi2     Deflnitioas. 


"Crude  oil  buyers  list"  means  a  list- 
ing maintained  by  the  DOE  of  firms 
which  are  deemed  by  the  EMDE  to 
engage  in  the  refining  of  crude  oil  or 
the  resale  of  crude  oil  for  eventual  re- 
finery use. 


'Crude  oil  receipts"  means  •  *  •  The 
volumes  of   lower  tier  or  upper  tier 
crude  oil  which  are  consumed  by  a  re- 
finer or  sold  by  that  refiner  to  any 
firm  other  than  a  refiner  for  consump- 
tion by  that  firm  for  purposes  other 
than  use  as  a  refinery  feedstock  shall 
be  included  in  that  refiner's  crude  oil 
receipts,  whether  or  not  such  volumes 
have  been  added  to  its  refinery  inven- 
tory. Any  firm  other  than  a  refiner  or 
producer  that  sells  lower  tier  or  upper 
tier  crude  oil  to  any  firm  other  than  a 
refiner  for  consumption  by  that  firm 
for  purposes  other  than  refining  shall 
be  deemed  to  have  crude  oil  receipt* 
with  respect  to  those  volumes  sold.  A 
seller  of  crude  oil  mjiy  presume  that  a 
sale  of  lower  tier  or  upper  tier  crude 
oil  to  any  firm  which  certifies  to  the 
seller  that  the  crude  oil  is  for  eventual 
refinery   use,  or  a  sale  to  any   firm 
listed  on   the   most   recent  crude  oil 
buyers  list,  is  a  sale  for  eventual  refin- 
ery use.  Any  firm  listed  on  the  crude 
oil  buyers  list  (or  any  firm  which  certi- 
fies to  the  seller  that  the  crude  oil  is 
for  eventual  refinery  use)  which  pur- 
chases lower  tier  or  upper  tier  crude 
oil  and  consumes  such  crude  oil  for  a 
purpose  other  than  refining,  or  sells 
such  crude  oil  to  any  firm  other  than 
a  refiner  for  consumption  other  than 
refining,    shall    be    deemed    to    have 
crude  oil  receipts  with  respect  to  those 
voluntes  consumed  or  sold.  Any  firm 
thai  purchases  lower  tier  or  upper  tier 
crude   oil    from    a   producer   for  con- 
sumption by  that  firm  for  purposes 
other  than  refining  shall  be  deemed  to 
have  crude  oil  receipts  with  respect  to 
those  volumes  purchased.  The  preced- 
ing provisions  shall  not  apply  to  sales 
of  lower  tier  or  upper  tier  crude  oil  to 
crude   oil   producers   for   purposes  of 
crude  oil  production,  provided  that  the 
producer  certifies  to  the  seller  that 
the  crude  oil  will  be  used  for  produc- 
tion  purposes,   and   provided    further 
that  the  volumes  of  crude  oil  associat- 
ed   with    such    sales    are    physically 
transferred.  The  volumes  of  lower  tier 
or  upper  tier  crude  oil  blended  with  a 
refined  petroleum  product  or  residual 
fuel  oil  and  sold  shall  be  included  by 
the    seller    in    it*   crude    oil    receipts. 
Crude  oil  which  has  been  added  by  a 
refiner  to  Its  Inventory  and  which  is 
thereafter  sold  or  otherwise  disposed 
of  without  processing  for  the  account 
of  that  refiner  shall  be  deducted  from 


Its  crude  oil  receipts  (unless  such 
crude  oil  is  consumed  by  that  refiner 
prior  to  refining  or  sold  by  that  refin- 
er to  any  firm  other  than  a  refiner  for 
consumption  by  that  firm  for  purposes 
other  than  refining)  at  the  time  when 
the  related  cost  is  deducted  from  re- 
finery inventory  in  accordance  with 
accounting  procedures  generally  ac- 
cepted and  consistently  and  historical- 
ly applied  by  the  refiner  concerned. 


2.  Section  211.66  is  revised  in  para- 
graph (i).  and  by  adding  new  para- 
graphs (1)  and  (m)  to  read  as  follows: 

§  21 1.66     Reporting  requirements. 


(i)  Monthly  transaction  report  On 
or  prior  to  the  tenth  day  of  each 
month,  commencing  with  the  month 
of  February  1975,  each  refiner,  eligible 
firm,  or  other  firm  that  was  required 
to  purchase  or  sell  entitlements  for 
the  third  month  prior  to  the  month  in 
which  the  report  is  filed  shall  file  with 
the  ERA  a  report  certifying  its  pur- 
chases or  sales  of  entitlements  for  that 
prior  month. 


(1)  Report  for  sales  to  nonrefining 
uses.  On  or  prior  to  the  fifth  day  of 
each  month,  commencing  with  the 
month  of  May  1978.  each  firm  other 
than  a  producer  or  refiner  that  has 
sold  lower  tier  or  upper  tier  crude  oil 
in  the  second  month  preceding  that 
month  to  any  firm  for  consumption  by 
that  firm  for  a  purpose  other  than  re- 
fining, shall  file  with  the  ERA  a 
report  certifying  the  following  infor- 
mation: 

(i)  The  volume  of  lower  tier  crude  oil 
included  In  the  crude  oil  receipts  of 
that  firm  by  reason  of  their  sale  to  a 
nonrefining  use; 

(ii)  The  volume  of  upper  tier  crude 
oil  included  in  the  crude  oil  receipts  of 
that  firm  by  reason  of  their  sale  to  a 
nonrefining  use; 

(iii)  The  identity  of  the  purchasers 
and  the  volumes  of  lower  tier  and 
upper  tier  crude  oil.  respectively,  for 
each  sale  of  lower  tier  or  upper  tier 
crude  oil  to  a  nonrefining  use; 

(iv)  The  volume  of  California  lower 
tier  crude  oil  included  in  the  crude  oil 
receipts  of  that  firm,  and  the  weighted 
average  gravity  (calculated  as  a  single 
figure  for  the  entire  month)  of  such 
California  lower  tier  crude  oil  included 
in  such  crude  oil  receipts: 

(v)  The  volume  of  California  upper 
tier  crude  oil  included  in  the  crude  oil 
receipts  of  that  firm,  and  the  weighted 
average  gravity  (calculated  as  a  single 
figure  for  the  entire  month)  of  such 
California  upper  tier  crude  oil  includ- 
ed in  such  crude  oil  receipts;  and 
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(vi)  Such  additional  information  as 
the  ERA  may  require. 

(m)  Special  report  for  direct  pur- 
chases from  producers.  On  or  prior  to 
the  fifth  day  of  each  month,  com- 
mencing with  the  month  of  May  1978. 
each  firm  that  purchases  lower  tier  or 
upper  tier  crude  oil  from  a  producer 
for  consumption  by  that  firm  for  pur- 
poses other  than  refining  shall  file 
with  the  ERA  a  report  certifying  the 
following  information: 

(i)  The  volume  of  lower  tier  crude  oil 
included  in  the  crude  oil  receipts  of 
that  firm  by  reason  of  its  purchase 
from  a  producer  for  consumption  by 
that  firm  for  purposes  other  than  re- 
fining; 

(ii)  The  volume  of  upper  tier  crude 
oil  included  in  the  crude  oil  receipts  of 
that  firm  by  reason  of  its  purchase 
from  a  producer  for  consumption  by 
that  firm  for  purposes  other  than  re- 
fining; and 

(iii)  The  volume  of  California  lower 
tier  crude  oil  included  in  the  crude  oil 
receipts  of  that  firm,  and  the  weighted 
average  gravity  (calculated  as  a  single 
figure  for  the  entire  month)  of  such 
California  lower  tier  crude  oil  Included 
in  such  crude  oil  receipts; 

(iv)  The  volume  of  CalLfomia  upper 
tier  crude  oil  included  in  the  crude  oil 
receipts  of  that  firm,  and  the  weighted 
average  gravity  (calculated  as  a  single 
figure  for  the  entire  month)  of  such 
California  lower  tier  crude  oil  included 
in  such  crude  oil  receipts;  and 

(V)  Such  additional  information  as 
the  ERA  may  require. 


3.  Section  211.67  is  amended  by  re- 
vising subparagraph  (a)(4).  by  revising 
paragraph  (b).  by  adding  new  subpara- 
graphs (9)  and  (10)  to  paragraph  (d). 
by  adding  a  new  subparagraph  (6)  to 
paragraph  (g).  by  adding  a  new  sub- 
paragraph (D)  to  subparagraph 
(m)(l)(i).  and  by  revising  subpara- 
graph (2)  to  paragraph  (m)  to  read  as 
follows: 

§  221.67     Allocation  of  domestic  crude  oil. 

(a)  Issuance  of  entitlements. 


(4)  For  each  month,  commencing 
with  the  month  of  June  1978.  the 
number  of  entitlements  issued  under 
paragraph  (a)(1)  of  this  section  to 
each  refiner  and  the  number  of  enti- 
tlements issued  under  paragraph 
(d)(10)  of  this  section  to  firms  other 
than  refiners  shall  be  increased  by:  (i) 
The  number  of  barrels  of  California 
lower  tier  crude  oil  included  in  its  ad- 
justed crude  oil  receipts  in  that  month 
multiplied  by  a  fraction,  the  numera- 
tor of  which  is  $3.38  plus  or  minus 
$0.09  for  each  degree  API  gravity  (or 
fraction  thereof)  by  which  the  weight- 
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ed  average  gravity  of  all  California 
lower  tier  crude  oil  included  in  that  re- 
finer's or  other  firm's  adjusted  crude 
oil  receipts  in  that  month  either  falls 
below  or  exceeds,  respectively.  18  de- 
grees API.  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month;  and  (ii)  the  number  of  barrels 
of  California  upper  tier  crude  oil  in- 
cluded in  its  adjusted  crude  oil  re- 
ceipts in  that  month  multiplied  by  a 
fraction,  the  numerator  of  which  is 
$1.45  plus  or  minus  $0.09  for  each 
degree  API  gravity  (or  fraction  there- 
of) by  which  the  weighted  average 
gravity  of  all  California  upper  tier 
crude  oil  included  in  that  refiner's  or 
other  firm's  adjusted  crude  oil  receipts 
in  that  month  either  falls  below  or  ex- 
ceeds, respectively,  18  degrees  API. 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month;  pro- 
vided that  the  dollar  value  of  addition- 
al entitlements  issued  under  this  sub- 
paragraph (4)  shall  not  exceed  the 
dollar  value  of  the  obligation  (as  calcu- 
lated under  paragraph  (b)  of  this  sec- 
tion) for  the  crude  oil  with  respect  to 
which  such  additional  entitlements 
are  issued.  The  refiner  or  other  firm 
shall  calculate  and  report  the  weight- 
ed average  gravity  of  California  lower 
tier  crude  oil  and  California  upper  tier 
crude  oil  separately,  and  in  calculating 
such  weighted  average  gravities  shall 
(A)  determine  the  gravity  of  such 
crude  oil  for  each  receipt  of  such 
crude  oil  in  that  month  on  the  basis  of 
the  gravity  of  such  crude  oil  at  the 
time  it  becomes  a  receipt,  and  (B)  de- 
termine a  single  monthly  weighted 
average  gravity  for  such  crude  oil  by 
weight  averaging  (on  a  volumetric 
basis)  all  of  such  individual  receipts  in 
that  month. 


(b)  Required  purchase  of  entitle- 
inents  by  refiners  or  other  firms.  (l)(i) 
For  each  month,  commencing  with  the 
month  of  February  1976.  each  refiner 
that  has  been  issued  fewer  entitle- 
ments for  that  month  than  the 
number  of  barrels  of  deemed  old  oil 
(as  calculated  under  paragraph  (b)(2) 
of  this  section)  included  in  its  adjusted 
crude  oil  receipts  shall  purchase  a 
number  of  entitlements  effective  for 
that  month  equal  to  the  difference  be- 
tween the  number  of  barrels  of 
deemed  old  oil  (as  so  calculated)  in- 
cluded in  that  refiner's  adjusted  crude 
oil  receipts  for  that  month  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner. 

(ii)  For  each  month,  commencing 
with  the  month  of  May  1978,  any  firm 
othe  than  a  refiner  that  has  been 
issued  fewer  entitlements  for  that 
month  than  the  number  of  barrels  of 
deemed  old  oil  (as  calculated  under 
paragraph  (b)(2)  of  this  section)  in- 
cluded  in   its  adjusted  crude  oil   re- 
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ceipts  shall  purchase  a  number  of  enti- 
tlements effective  for  that  month 
equal  to  the  difference  between  the 
number  of  barrels  of  deemed  old  oil 
(as  so  calculated)  included  in  that 
firm's  crude  oil  receipts  for  that 
month  and  the  number  of  entitle- 
ments issued  to  and  reUined  by  that 
firm. 

(iii)  ESititlement  purchases  required 
under  this  paragraph  (b)  with  respect 
to  a  particular  month  shall  be  effected 
by  the  close  of  the  second  month  fol- 
lowing that  month. 

(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  included  in  a  re- 
finer's or  other  firm's  adjusted  crude 
oil  receipts  for  purposes  of  the  defini- 
tion of  national  domestic  crude  oil 
supply  ratio  in  §  211.62  of  this  subpart 
paragraph  (b)(1)  of  this  section  and 
paragraph  (c)  of  this  section,  each 
barrel  of  old  oil  shall  be  equal  to  one 
barrel  of  deemed  old  oil  and  each 
barrel  of  upper  tier  crude  oil  shall  con- 
stitute that  fraction  of  a  barrel  of 
deemed  old  oil  the  numerator  of 
which  is  equal  to  the  reported  weight- 
ed average  cost  per  barrel  to  refiners 
of  ANS  crude  oil,  imported  crude  oil. 
stripper  well  crude  oil  (as  defined  in 
part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined  pur- 
suant to  §212.78.  and  other  domestic 
crude  oils  the  first  sale  of  which  is 
exempt  from  the  provisions  of  part 
212  of  this  chapter  for  that  month, 
less  the  sum  of  21  cents  and  such 
weighted  average  cost  per  barrel  to  re- 
finers of  upper  tier  crude  oil,  and  the 
denominator  of  which  is  the  entitle- 
ment price  for  that  month. 


(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills. 
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(9)  Commencing  with  the  month  of 
May  1978.  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  in  a  particular 
month  for  purposes  of  the  calculations 
In  paragraph  (aKl)  of  this  section  and 
the  calculations  for  the  national  do- 
mestic crude  oil  supply  ratio  (without 
giving  effect  to  the  provisions  of  para- 
graph (e)  of  §211.67)  shall  include  the 
number  of  barrels  of  lower  tier  or 
upper  tier  crude  oQ  consumed  (other 
than  as  a  refinery  feedstock)  by  that 
refiner  or  blended  with  a  refined  pe- 
troleum product  or  residual  fuel  oil  by 
that  refiner  and  sold  to  any  firm  other 
than  a  refiner  for  consumption  by 
that  firm  for  purposes  other  than  re- 
fining. 

(10)  Notwithstanding  any  other  pro- 
visions of  this  section,  any  firm  other 
than  a  refiner  shall  be  eligible  for  enti- 
tlement issuances  on  the  same  basis  as 
a  refiner  under  subparagraph  (9) 
above  with  respect  to  those  volumes  of 
lower  tier  or  upper  tier  crude  oil  which 
constitute  crude  oil  receipts  for  that 
firm  by  reason  of  (1)  their  sale  to  any 
firm  other  than  a  refiner  for  consump- 
tion by  that  firm  for  purposes  other 
than  refining,  or  (2)  their  purchase 
from  a  producer  for  consumption  by 
that  firm  for  purposes  other  than  re- 
fining, or  (3)  having  been  blended  by 
that  firm  with  a  refined  petroleum 
product  or  residual  fuel  oil  and  sold. 


(m)   Adjustments   to   crude  oil  and 
product  costs. 

•  •  •  •  * 
(I)  Refiners. 

•  •  •  •  • 
(i)  Entitlements  purchased. 
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(D)  The  cost  of  entitlements  pur- 
chased In  a  particular  month  pursuant 
to  the  inclusion  in  a  refiner's  crude  oil 
receipts  of  the  volumes  of  lower  tier 
and  upper  tier  crude  oil  sold  by  a  re- 
finer for  a  nonrefining  use.  and  the 
corresponding  adjustments  to  a  refin- 
er's crude  oil  runs  to  stills  under  para- 
graph (dM9)  of  this  section  shall  not 
be  applied  to  product  prices  pursuant 
to  the  "A "  factor  of  the  general  for- 
mulae of  §  212.83(c)(2)  of  this  chapter. 
The  cost  of  these  entitlements  may  be 
applied  only  to  the  prices  of  such 
crude  oil  or  blends  of  crude  oil  and  re- 
fined products  or  blends  of  crude  oil 
and  residual  fuel  oils  that  are  sold  to  a 
firm  for  consumption  by  that  firm  for 
a  purpose  other  than  refining. 


(2)  Resellers  and  retailers,  (i)  The 
sales  revenues  from  entitlements  sold 
pursuant  to  this  section  by  resellers  or 
retailers  shall  be  subtracted  from  the 
cost  of  the  product  in  inventory  for 
which  the  entitlements  were  issued,  so 
as  to  reduce  the  weighted  average  unit 
cost  of  that  product  in  inventory  com- 
puted pursuant  to  §212.92  of  this 
chapter. 

(ii)  If  in  a  month  subsequent  to  a 
sale  of  crude  oil.  a  reseller  is  required 
to  purchase  entitlements  with  respect 
to  .  that  crude  oil.  the  reseller  may 
adjust  the  price  charged  the  purchaser 
of  that  crude  oil  to  include  the  cost  of 
the  entitlements  purchased.  The 
amount  of  such  adjustment  shall  be 
disregarded  in  the  determination  of 
the  reseller's  average  markup  and  ac- 
quisition cost  (as  defined  in  §212.182 
of  this  chapter)  for  the  month  in 
which  the  crude  oil  was  sold  and  for 
the  month  in  which  the  adjustment  is 
made. 
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[4810-25-Ml 

DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Hi«  S««T«f«ry 

EXECUTIVE  ORDER  12044  ON  IMPROVING 
GOVERNMENT  REGULATIONS 

rtnol  Report  for  lmpl«in«ntati«n 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Revised  Implementation 
report  required  by  Executive  Order 
12044. 

SUMMARY:  This  revised  report,  as  re- 
quired by   section   5(b)  of   Executive 
Order  12044,  provides  a  final  Treasury 
Directive  designed  to  implement  the 
Executive   order.   The   Directive   con- 
tains revisions  as  a  result  of  public 
comment  on  the  draft  implementation 
report  published  May  24,  1978. 
EFFECTIVE  DATE:  May  22,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Mr.  Anthony  V.  DiSilvestre,  Regula- 
tory   Improvement    Implementation 
Project  (RIIP)  Coordinator.  202-566- 
2966. 
SUPPLEMENTARY  INFORMATION: 
On  May  24.  1978,  the  Department  of 
the    Treasury    published    for    public 
comment  in  the  Federal  Register  (43 
ni  22319),  a  draft  report  for  imple- 
menUtion  of  Executive  Order  12044. 
The  provisions  contained  in  the  draft 
Treasury  Directive  published  at  Part 
Two  of  the  draft  report  have  been  in 
effect  since  May  22,  1978,  pending  re- 
vision as  a  result  of  comments  submit- 
ted. This  revised  report  has  been  apn 
proved  by  the  Office  of  Management 
and  Budget  prior  to  publication. 

During  the  comment  period,  the  De- 
partment received  comments  from  sev- 
eral associations,  an  industry  member, 
another  Government  agency,  and  sev- 
eral offices  within  Treasury.  We  wish 
to  express  our  appreciation  to  those 
who  provided  their  views. 

Comments  Received  and  Trxasory 
Responses 

The  comments  received  have  been 
grouped  by  the  paragraphs  of  the  Di- 
rective to  which  they  refer.  The  De- 
partment's responses  to  substantive 
public  comments  received  appear 
below.  In  addition,  some  editorial 
changes  and  modifications  In  response 
to  comments  not  adopted  in  total  were 
made. 

paragraph  6.  EFFECTIVE  DATE 

The  Treasury  Directive  is  effective 
May  22.  1978.  In  response  to  publica- 
tion of  the  draft  Treasury  Directive  on 
May  24.  1978.  comment  was  received 
stressing  the  importance  of  early  pub- 
lication   of    many    pending   Treasury 


NOTICES 

regulations  and  citing  the  large 
number  of  such  pending  regulations  as 
a  result  of  recent  extensive  legislation. 
Delay  in  publication  of  these  much 
needed  regulations  would  result  if 
work  plans  or  regulatory  analyses 
were  prepared  on  regulations  which 
were  in  the  process  of  preparation 
before  May  22.  1978.  In  order  to  avoid 
this  delay,  it  was  decided  that  any  reg- 
ulation in  the  process  of  active  prepa- 
ration (that  is.  any  regulation  on 
which  at  least  initial  developmental 
steps  have  been  taken)  before  that 
date  will  not  require  a  work  plan  or  a 
regulatory  analysis  unless  otherwise 
directed  by  higher  authority.  Process- 
ing of  regulations  Initiated  before  May 
22.  1978,  however,  shall  take  into  ac- 
count the  Intent  of  the  Directive,  and 
shall  be  subject  to  Secretarial  approv- 
al prior  to  publication  in  final  form. 

PARAGRAPH  7,  POLICY 

Several  comments  were  received  con- 
cerning policy  issues  covered  in  the 
proposed  Directive.  The  respondents 
suggested  that  additional  areas  should 
be  specified  and  the  Department's 
policy  should  include:- 

( 1 )  placing  a  particular  emphasis  on  early 
consultation  with  State  and  local  govern- 
ments; 

(2)  consideration  of  the  Impact  of  educa- 
tion-related regulations  on  private  schools: 
and 

(3)  elimination  of  substantive  and  termi- 
nological sex  discrimination  from  the  regu- 
lations. 

Treasury  believes  that  the  first  two 
comments  listed  are  already  covered 
by  paragraphs  7.c.  and  10.  (formerly 
9.f.)  of  the  Directive  which  call  for 
early  participation  and  comment  In  de- 
veloping regulations.  The  Department 
is  of  the  opinion  that  the  use  of  sex 
neutral  language  in  the  regulations,  as 
requested  by  the  President  In  a  memo- 
randum of  August  26,  1977,  should  be 
expressed  as  a  policy  of  the  Depart- 
ment and  has,  therefore,  amended 
paragraph  7.  of  the  Directive  accord- 
ingly. 

PARAGRAPH  8,  CRITERIA  FOR  SIGNIFICANT 
REGULATIONS 

Several  comments  received  suggest- 
ed changes  to  the  criteria  listed  in 
paragraph  8.  of  the  Directive.  One  re- 
spondent indicated  that  since  various 
reporting  forms  used  by  SUte  and 
local  governments  may  be  revised 
without  consultation,  and  that  since 
their  revisions  may  be  made  without 
publication  in  the  Federal  Register. 
the  forms  should  be  considered  signifi- 
cant regulations.  This  respondent  also 
indicated  that  State  and  local  govern- 
ments should  be  notified  of  pending 
action  when  a  regulation  concerning 
them  Is  determined  nonsignificant. 
The  Department  believes,  in  both  In- 
stances, that  the  Directive  adequately 


provides  for  participation  by  State  and 
local  governments  in  the  regulatory 
process,  and  further,  that  since  the  in- 
formation requested  in  the  forms  is 
generally  authorized  In  the  regula- 
tions, that  State  and  local  govern- 
ments will  have  ample  Input.  In  addi- 
tion, any  regulation  addressed  to  State 
and  local  governments  is  normally 
considered  significant. 

Another  respondent  suggested  in- 
cluding language  to  the  effect  that 
regulations  not  have  a  disparate 
impact  on  the  basis  of  sex.  Since  the 
policy  statement  was  amended  to  in- 
clude this  issue,  this  suggestion  was 
not  adopted. 

The  final  comment  concerned  the 
classification  of  a  certain  portion  of 
regulations  as  nonsignificant  unless 
the  regulations  are  legislative  rather 
than  interpretative  as  to  substantive 
matter,  or  If  they  reverse  long-stand- 
ing Treasury  policy.  This  respondent 
cited  as  cause  a  backlog  of  regulations 
to  be  issued,  and  that  the  Directive,  as 
proposed,  might  further  delay  issu- 
ance of  the  regulations.  The  Depart- 
ment, by  modifying  the  effective  date 
requirements  to  prevent  delay  In  issu- 
ing regulations  already  In  process,  has 
already  treated  this  Issue  and  believes 
that  exempting  certain  classes  of  regu- 
lations from  the  requirements  Is  not  in 
line  with  the  spirit  of  the  Executive 
order.  This  respondent  also  suggested 
that,  rather  than  amending  the  Direc- 
tive, the  Executive  order  be  amended 
to  accomplish  the  same  goals.  This 
part  of  the  suggestion  is  beyond  the 
scope  of  this  docimient  and  was  re- 
ferred to  the  Office  of  Management 
and  Budget  for  their  consideration. 

PARAGRAPH  9.  DEVELOPMENT  OR  REVIEW 
OF  REGULATIONS 

Some  comments  were  received  con- 
cerning the  work  plan  concept  con- 
tained in  paragraph  9.  The  comments 
are  summarized  as  follows: 

(DA  work  plan  should  not  be  required  for 
nonsignificant  regulations  since  It  may 
cause  undue  delay,  and,  to  further  expedite 
the  process,  authority  to  approve  work 
plans  should  be  given  to  bureau  heads. 

(2)  The  work  plan  should  Include  a  refer- 
ence to  the  applicable  statutory  language 
justifying  the  regulation  and  a  brief  discus- 
sion of  the  alternative  approaches  rejected 
for  exploration. 

(3)  Add  a  requirement  that  Treasury  con- 
.sult  with  State  and  local  governments 
before  a  regulation  is  proposed,  and  then  In- 
clude in  the  work  plan  a  procedure  for  ob- 
taining comments  by  State  and  local  govern- 
ments in  completion  of  the  consultative 
process. 

(4)  The  entire  work  plan  should  be  made 
available  on  request  since  the  information 
contained  in  it  may  be  important  to  an  un- 
derstanding of  the  proposal. 

<5)  The  work  plan  should  contain  a  proce- 
dure for  coordination  of  review  of  regula- 
tory proposals  by  affected  bureaus  within 
the  Department. 


The  Department  has  considered 
these  suggestions  and  has  decided  to 
adopt  number  (4)  and  (5).  Information 
in  the  work  plan  will  be  available  to 
the  public  upon  request  in  accordance 
with  the  Freedom  of  Information  Act. 
As  a  respondent  noted,  this  is  in  line 
with  Executive  Order  12044  as  it  pro- 
vides openness  and  a  cooperative  spirit 
in  the  development  of  the  regulations. 
The  Implementation  of  comment 
number  (5)  was  modified  to  now  re- 
quire that  bureau  and  office  heads 
and  Assistant  Secretaries  be  responsi- 
ble for  alerting  the  Secretary  or 
Deputy  Secretary  to  "proposed  regula- 
tion projects  involving  particularly  far 
reaching  or  sensitive  issues  requiring 
particular  review."  Accordingly,  revi- 
sions were  made  to  paragraphs  9.  and 
15.  of  the  Directive. 

The  Department  decided  not  to 
adopt  the  other  suggestions  for  several 
reasons.  First,  it  was  not  felt  that  the 
use  of  work  plans  for  nonsignificant 
regulations  would  cause  undue  delay. 
Second,  the  Office  of  Management 
and  Budget  agrees  with  Treasury's  de- 
termination that  the  Secretary  is 
properly  the  approving  official  for  all 
work  plans  in  order  to  exercise  effec- 
tive oversight  of  the  regulation  proc- 
ess. Third,  the  work  plan  already  con- 
tains a  discussion  of  potential  alterna- 
tive approaches  to  explore  which 
should  cover  the  applicable  ones. 
Fourth,  the  statutory  basis  justifying 
the  regulation  provides  sufficient  in- 
formation. Finally,  paragraph  10.  (for- 
merly paragraph  9.f.)  provides,  in  par- 
ticular, for  State  and  local  govern- 
ments to  have  an  early  opportunity  to 
participate.  Paragraph  10.  also  refer- 
ences bureaus  and  offices  taking  into 
account,  in  terms  of  public  participa- 
tion, the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  (Notes. — Old 
Subparagraph  9.f.  of  the  draft  Direc- 
tive has  been  redesignated  as  para- 
graph 10.,  and  old  paragraphs  10. 
through  17.  are  now  paragraphs  11. 
through  18.). 

PARAGRAPH  11.  SEMIANNUAL  AGENDA 

An  internal  suggestion  was  made  to 
clarify  whether  a  negative  semiannual 
agenda  is  needed  when  a  bureau  or 
office  has  no  regulation  projects  under 
review  or  consideration.  Semiannual 
agendas  are  necessary  under  these  cir- 
cumstances and  each  bureau  of  office 
will  be  required  to  publish  one;  this  is 
now  expressed  in  paragraph  11.  of  the 
Directive.  Another  revision  to  para- 
graph 11.  states  that.  "The  publication 
of  supplemental  semiannual  agendas 
shall  be  publicized  in  accordance  with 
the  applicable  provisions  of  paragraph 
10." 
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PARAGRAPH  12.  REVIEW  OF  EXISTING 
REGULATIONS 

One  respondent  suggested  adding 
another  criterion  to  those  determining 
which  existing  regulations  are  to  be 
reviewed.  The  respondent  suggested 
including  any  regulation  which  Is  the 
subject  of  a  request  for  review  by 
State  and  local  government  officials. 
Paragraph  12.a.(2)  of  the  Directive  al- 
ready provides  that  regulations  which 
are  the  subject  of  meaningful  criticism 
directed  to  the  agency  shall  be  re- 
viewed. The  Department  decided  to 
clarify  this  further  by  adding  a  refer- 
ence to  "requests  for  review"  as  well  as 
meaningful  criticism,  and  by  "busi- 
nesses and  State  and  local  govern- 
ments, or  their  representatives"  as 
well  as  the  general  public. 

PARAGRAPH  13,  REGULATORY  ANALYSIS 

Several  comments  were  received  re- 
garding paragraph  13.  It  was  suggest- 
ed that  such  analyses  should: 

(1)  Specify  State  and  local  governments  in 
term.s  of  "levels  of  government;" 

(2)  Describe  the  alternative  approaches  re- 
jected for  analysis; 

(3)  Include  an  analysis  of  the  costs  of  pre- 
paring reports  and  the  costs  of  delay  in  op- 
erations resulting  from  compliance: 

(4)  Eliminate  the  $40  million  increase  in 
annual  costs  (contained  in  paragraph 
13.b.(2))  as  a  criterion  since  it  is  too  difficult 
to  identify  with  any  certainty;  and 

(5)  Require  that  no  essential  data  already 
available  to  the  government  shall  be  sought 
from  State  and  local  government  in  addition 
to  the  public,  an.d  that,  if  the  data  is  not 
available,  the  least  burdensome  manner  of 
obtaining  it  shall  also  be  chosen  for  Slate 
and  local  governments. 

The  Department  considered  these 
suggestions  and  decided  to  adopt  num- 
bers (3)  and  (5).  Paragraph  13.e.(3)  re- 
flects the  third  suggestion  in  that  it 
now  closes  with  the  phrase  "including 
consideration  of  costs  of  compliance." 
It  was  also  the  intention  that  no  avail- 
able data  would  be  sought  from  State 
and  local  governments,  but  if,  none- 
theless, essential  data  had  to  be 
sought,  the  least  burdensome  manner 
would  be  chosen,  and  paragraph  13.e. 
now  so  states. 

It  was  decided  that  it  was  not  neces- 
sary to  adopt  the  other  suggestions  in 
that:  State  and  local  governments  are 
the  levels  of  government  referred  to 
(but  this  is  now  clarified  in  paragraph 
13.a.);  the  examination  of  alternative 
approaches  is  already  specified  in 
paragraph  13.e.(3);  and  the  $40  million 
criterion  does  provide  a  threshold 
amount  that  can  be  used  to  determine 
the  impact  of  the  regulation. 

PARAGRAPH  15,  RESPONSIBILITIES 

As  discussed  earlier,  this  paragraph 
was  revised  to  make  it  the  responsibili- 
ty of  bureau  and  office  heads  and  As- 
sistant secretaries  to  alert  the  Secre- 
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tary  or  Deputy  Secretary  to  particu- 
larly far  reaching  or  sensitive  regula- 
tion projects  issues  requiring  their 
particular  review. 

List  of  Existing  Regulations 
Selected  for  Initial  Review 

One  conunent  was  received  concern- 
ing Part  Three  of  the  draft  report. 
The  respondent  suggested  revisions  to 
the  list  of  regulations  selected  for  ini- 
tial review  contained  in  Part  Three. 
The  suggestion  was  not  adopted  since 
the  particular  bureau  believes  the  reg- 
ulations already  listed  are  more  in 
need  of  review.  Since  no  revisions  will 
be  made,  the  list  of  existing  regula- 
tions for  review  is  not  repeated  in  this 
report,  but  is  hereby  adopted  as  pro- 
posed in  Part  Three  of  the  draft 
report  which  appeared  in  the  Federal 
Register  of  May  24.  1978  (43  FR 
22319). 

Final  directive.  The  text  of  the 
Treasury  Directive  is  as  follows: 

Subject:  Criteria  and  Procedures  for 
THE  Preparation.  Review,  and  Ap- 
proval OF  Regulations 

1.  PURPOSE 

This  Directive  establishes  policies, 
criteria,  and  procedures  for  the  Issu- 
ance of  new  regulations,  the  review  of 
existing  regulations,  and  the  prepara- 
tion of  regulatory  analyses,  and  makes 
assignments  of  related  responsibilities. 
The  Directive  is  intended  to  improve 
the  quality  of  Treasury  regulatory 
practices.  It  is  not  intended  to  create 
delay  in  the  process. 

2.  SCOPE 

This  Directive  applies  to  the  Office 
of  the  Secretary  and  all  bureaus. 

3.  AUTHORITY  AND  REFERENCES 

a.  Executive  Order  12044.  "Improv- 
ing Government  Regulations."  dated 
March  23.  1978.  (43  FR  12661). 

b.  Federal  Register  Document  Draft- 
ing Handbook,  dated  January  1975. 

c.  1  CFR  18.12.  Preparation  of  Pre- 
ambles for  Federal  Register  Docu- 
ments. 

d.  TD  50-04.A.  "Filing  Documents 
for  Publication  with  the  Federal  Reg- 
ister," dated  September  22.  1975. 

4.  cancellation 

a.  TD  50-04.D.  "Inflation  Impact 
Statements  for  Proposed  Legislation. 
Regulations  or  Rules."  dated  October 
8.  1976. 

b.  TD  50-04.E.  "Procedures  for  Pre- 
paring Documents  Which  Impact  the 
Public,"  dated  September  26,  1977. 

6.  applicability 

a.  In  general. 

The  Department,  through  Its  bu- 
reaus and  offices,   Issues   regulations 
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which,  for  the  purposes  of  this  Direc- 
tive, are  divided  into  three  categories. 
The  first  category  consists  of  internal 
directives,  generally  published  in 
Treasury  directives  systems.  The 
second  consists  of  regulations  which 
impact  the  public  and  which  are  pub- 
lished in  the  Federal  Register  and 
codified  in  the  Code  of  Federal  Regu- 
lations. The  third  consists  of  notices 
and  other  essentially  nonpermanent 
matters  published  in  the  Federal  Reg- 
ister, but  not  codified  in  the  Code  of 
Federal  Regulations.  The  policies  set 
forth  in  paragraph  7.  and  the  responsi- 
bilities assigned  by  paragraph  15.  of 
this  Directive  govern  all  three  catego- 
ries. The  principal  purpose  of  this  Di- 
rective is  to  implement  Executive 
Order  12044.  In  recognition  of  this, 
the  criteria  and  procedures  described 
in  paragraphs  8.  through  14.  relate 
principally  to  the  second  category  of 
regulations. 

b.  Specific  nonapplicability.  Specifi- 
cally, the  criteria  and  procedures  set 
forth  in  paragraphs  8.  through  14.  do 
not  apply  to: 

(1)  internal  management  documents 
issued  in  the  Department  of  the  Treas- 
ury Directives  Manual,  the  Treasury 
Personnel  Manual,  the  Treasury  Fiscal 
Requirements  Manual,  the  Treasury 
Procurement  Regulations,  and  similar 
or  related  constituent  unit  directives 
sj'stems; 

(2)  regulations  Issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557);  and 

(3)  regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function 
of  the  United  States. 

c.  Notice  section  material  Materials 
which  are  published  in  the  Notice  sec- 
tion of  the  Federal  Register  are  also 
not  subject  to  the  criteria  and  proce- 
dures set  forth  in  paragraphs  8. 
through  14.  The  Federal  Register 
publication  of  these  materials  shall  in- 
clude an  express  statement  to  the 
effect  that  the  published  material 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations.  Howev- 
er, in  the  discretion  of  the  office  or 
person  proposing  issuance,  or  when  di- 
rected by  higher  authority,  material  to 
be  published  in  the  Notice  section  may 
be  made  subject  to  these  criteria  and 
procedures  to  the  extent  possible. 

(d)  Waiver.  The  provisions  of  para- 
graphs 8.  through  14.  may  be  waived 
with  respect  to  regulations  otherwise 
subject  to  those  provisions,  when  the 
regulations  are  issued  in  response  to 
an  emergency,  or  are  governed  by 
short-term  deadlines  Imposed  by  a 
statute  or  judicial  decision.  However, 
when  such  waiver  is  necessary,  the 
Federal  Register  publication  of  the 
regulation  shall  include  a  statement  of 
the  reasons  why  it  is  impractical  or 
contrary    to    the    public    interest    to 
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follow  the  procedures  of  this  Direc- 
tive, together  vtith  the  name  and  title 
of  the  policy  official  responsible  for 
the  determination. 

6.  effective  date 

The  provisions  of  this  Directive  are 
effective  as  of  May  22,  1978.  Any  regu- 
lation In  the  process  of  active  prepara- 
tion (that  is,  any  regulation  on  which 
at  least  initial  developmental  steps 
have  been  talcen)  before  that  date  wlil 
not  require  a  work  plan  (paragraph 
9.b.),  or  a  regulatory  analysis  (para- 
graph 13.),  unless  othei-wise  directed 
by  higher  authority.  The  implementa- 
tion of  this  effective  date  is  designed 
so  that  the  issuance  of  any  regulation 
which  was  in  the  process  of  prepara- 
tion before  that  date  will  not  be  de- 
layed. Processing  of  regulations  Initi- 
ated before  May  22.  1978,  however, 
shall  take  into  account  the  intent  of 
this  Directive  and  shall  be  subject  to 
Secretarial  approval  prior  to  publica- 
tion in  final  form. 

7.  POLICY 

It  is  the  policy  of  the  Department  of 
the  Treasury  that  the  spirit  as  well  as 
the  letter  of  Executive  Order  12044  be 
followed  in  the  development  of  regula- 
tions. To  achieve  this  objective,  regu- 
lations shall  be  developed  through  a 
process  which  insures  that: 

a.  the  need  for.  and  the  purposes  of. 
the  regulation  are  clearly  established; 

b.  the  Secretary  and  other  policy  of- 
ficials are  able  to  exercise  effective 
oversight; 

c.  opportunity  exists,  as  otherwise 
required  (e.g..  the  President's  memo- 
randum of  March  23,  1978,  on  the  sub- 
ject of  State  and  local  government 
participation  in  the  regulatory  proc- 
ess), for  early  participation  and  com- 
ment by  other  Federal  agencies.  State 
and  local  governments,  businesses,  or- 
ganizations, and  individual  members 
of  the  public; 

d.  meaningful  alternatives  are  con- 
sidered and  analyzed  before  the  regu- 
lation is  issued; 

e.  compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  mini- 
mized; and 

f.  it  is  also  the  policy  of  the  Depart- 
ment that  regulations  will  be  neutral 
as  to  gender,  both  in  substance  and 
terminology,  unless  the  context  clear- 
ly Justifies  gender  specificity. 

8.  CRITERIA  FOR  SIGNIFICAHT 
REGUUITIONS 

Each  regulation  or  amendment  to  an 
existing  regulation  which  Is  to  be  (or 
has  been)  issued  by  the  Department  of 
the  Treasury  or  a  component  thereof, 
published  in  the  Federal  Register. 
and  codified  in  the  Code  of  Federal 
Regulations  is  considered  to  be  a  sig- 
nificant regulation.  Any  document 
which  is  not  published  in  the  Federal 


Register,  or  published  there,  but  not 
codified  in  the  Code  of  Federal  Regu- 
lation, is  not  significant  and  may  not 
be  a  regulation.  A  regulation  which 
would  otherwise  be  eligible  for  consid- 
eration as  a  significant  regulation 
may,  nonetheless,  with  Secretarial  ap- 
proval, be  determined  not  to  be  a  sig- 
nificant regulation.  Such  determina- 
tion shall  be  expressly  justified.  Exam- 
ples of  qualifying  justifications  are  the 
following.  The  regulation  or  amend- 
ment: 

a.  Is  required  to  Implement  a  stat- 
ute, an  International  agreement,  a 
court  decision,  or  a  regulatory  action 
of  another  agency,  bureau,  or  office, 
and  no  sustantlal  element  of  discretion 
is  afforded  the  rulemaker; 

b.  Is  nonsubstantive; 

c.  Is  essentially  procedural; 

d.  Does  not  materially  change  exist- 
ing, or  establish  new.  policy; 

e.  Does  not  Impose  substantial  addi- 
tional requirements  or  costs  on.  or 
substantially  alter  the  legal  rights  or 
obligations  of.  those  affected  thereby; 
or 

f.  Is  addressed  to,  and  primarily  Im- 
pacts. Federal  officials  or  employees, 
and  not  the  general  public,  business 
entities  or  State  and  local  govern- 
ments. 

9.  DEVELOPMENT  OR  REVIEW  OF 
REGULATIONS 

a.  Approval  to  develop  or  review  reg- 
ulations. No  action,  other  than  pre- 
liminary Studies,  on  any  regulation 
which  Is  to  be,  or  has  been,  published 
in  the  Federal  Register  and  codified 
in  the  Code  of  Federal  Regulations, 
shall  be  without  Secretarial  approval 
of  a  work  plan. 

b.  Work  plan  to  be  funished  the  Sec- 
retary. The  Initiating  office  wishing  to 
gain  approval  of  such  a  regulation 
project  shall  prepare  a  work  plan  in 
memorandum  form  from  the  bureau 
or  office  head,  through  the  appropri- 
ate policy  review  officials,  to  the  Sec- 
retary. Each  work  plan  shall  serially 
numbered  by  the  bureau  or  office.  The 
work  plan  shall  contain  the  following 
information: 

(1)  a  description  of  the  subject 
matter  of  the  regulation  project  or 
whether  a  new  regulation,  or  revision 
or  rescission  of  an  existing  regulation 
Is  proposed; 

(2)  a  Justification  of  the  need  for  a 
new  or  revised  regulation  or  other 
action  proposed; 

(3)  the  statutory  basis  for  the  regu- 
lation: 

(4)  the  name  and  telephone  number 
of  a  knowledgeable  official; 

(5)  if  applicable  or  possible,  a  state- 
ment of  whether  a  regulatory  analysis 
will  be  prepared,  or  a  statement  as  to 
when  and  how  it  will  be  determined 
whether  such  an  analysis  will  be  pre- 
pared; 


(6)  a  brief  description  of  the  policy 
issues  involved; 

(7)  a  brief  discussion  of  potential  al- 
ternative appr(^ches  to  be  explored 
for  solving  the  issues; 

(8)  the  plan  for  obtaining  public 
comments,  which  shall  address  wheth- 
er a  public  hearing  or  conference  will 
be  held; 

(9)  the  target  dates  for  completion 
of  the  following  steps  in  the  develop- 
ment of  the  regulation: 

(a)  completion  of  advance  notice  of 
proposed  rulemaking  or  notice  of 
intent  (if  any),  and  proposed  publica- 
tion date  for  such  notice: 

(b)  completion  of  the  draft  regula- 
tory analysis,  if  applicable,  and  the 
preliminary  draft  of  the  notice  of  pro- 
posed rule-making; 

(c)  completion  of  the  final  draft  of 
proposed  rulemaking,  the  period  of 
review  within  Treasury,  and  the  pro- 
posed date  for  publication  in  the  Fed- 
eral Register: 

(d)  expiration  of  the  period  for  writ- 
ten comments  and  completion  of  hear- 
ing, if  any: 

(t)  completion  of  the  final  regula- 
tory analysis,  if  applicable,  and  the 
preliminary  draft  of  the  final  rulemak- 
ing: and 

(f)  completion  of  the  final  draft,  the 
period  for  review  within  Treasury,  and 
the  proposed  date  for  publication  in 
the  Federal  Register; 

(10)  if  applicable,  the  reasons  why 
the  regulation  should  not  be  consid- 
ered significant  in  accordance  with 
paragraph  8.:  and 

(11)  a  recommendation  that  the 
work  plan  receive  Secretarial  approval. 

c.  Work  plan  for  nonsignificant  reg- 
ulations. If  a  work  plan  in  accordance 
with  b.  (10)  above  states  reasons  why 
the  regulation  should  not  be  consid- 
ered significant,  the  work  plan  shall 
fully  address  the  matters  in  b.  (1) 
through  b.  (5)  and  b.  (10).  and  may  ad- 
dress all  other  matters  in  an  abbreviat- 
ed, conclusionary  manner.  For  exam- 
ple, with  respect  to  b.(9).  only  the  in- 
formation in  b.  (9)(f)  need  be  speci- 
fied. 

d.  Approval  of  work  plan.  Any  re- 
viewing official  may  disapprove  or 
direct  that  a  work  plan  be  revised.  By 
concurring  and  forwarding  the  work 
plan  to  the  next  reviewer,  each  review- 
ing official  will  be  deemed  to  recom- 
mend approval  of  the  work  plan  as 
presented.  Approval  of  a  work  plan  is 
limited  to  the  Secretarial  level.  The 
Initiating  office  may  be  required  to 
revise  the  work  plan  prior  to,  or  as  a 
condition  of.  approval.  An  approved 
work  plan  is  a  commitment  by  the  ini- 
tiating bureau  or  office  that  the  regu- 
lation project  will  be  undertaken  in 
conformity  with  the  approved  plan. 
Bureau  and  office  heads  will  be  held 
accountable  for  carrying  out  the  plan 
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as     approved,     whether     revised     or 
amended. 

e.  Revision  or  amendment  of  work 
plan.  (1)  The  originating  office  may. 
at  any  time  during  the  development  of 
a  regulation,  initiate  a  revision  of  an 
approved  work  plan.  Unless  the  Secre- 
tary has  determined  the  regulation 
not  to  be  significant,  a  material,  sub- 
stantive revision  of  items  (1),  (2),  (3), 
(5),  (6),  (7).  or  (8)  of  the  work  plan, 
prior  to  publication  of  a  notice  of  pro- 
posed rulemaking,  requires  resubmis- 
sion for  Secretarial  approval.  Any 
such  revision  made  to  the  work  plan 
after  such  publication  does  not  require 
resubmission,  but  shall  be  explained  in 
connection  with  approval  of  the  final 
regulation  under  paragraph  14.c.  A  re- 
vision of  item  (9)  also  requires  resub- 
mission, if  the  target  dates  under  (a), 
(c),  or  (f)  are  to  be  delayed  for  more 
than  three  months.  In  such  event,  the 
resubmission  for  approval  shall  state 
the  reasons  for  the  delay.  Revision  of 
Item  (10).  at  any  time,  requires  resub- 
mission for  Secretarial  approval. 

(2)  Nonmaterial,  nonsubstantive 
changes  in  any  item,  and  changes  in 
item  (9),  other  than  as  specified  in  e. 
( 1 )  above,  of  approved  work  plans  for 
significant  regulations,  or  any  changes 
(other  than  to  item  (10))  to  work  plans 
covering  regulations  identified  as  non- 
significant, may  be  accomplished  by 
amendment.  Amendments  do  not  re- 
quire Secretarial  approval. 

(3)  Revisions  or  amendments  to  ap- 
proved work  plans  shall  be  made  by 
placing  brackets  "[]"  around  material 
to  be  deleted  and  underlining  new  lan- 
guage. This  will  permit  immediate 
focus  on  changes  and  will  provide  a 
continous  history  of  the  work  plan. 

f.  Public  availability  of  work  plans. 
Items  (1)  through  (5)  of  approved 
work  plans  will  usually  be  publicly 
available  as  published  in  semiannual 
agendas.  In  addition,  other  items  of 
approved  work  plans  will  be  publicly 
available  upon  request  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act. 

10.  opportunity  for  public 
participation 

As  otherwise  required,  and  in  accord- 
ance with  paragraph  7.c..  each  bureau 
and  office  shall  give  the  public,  in  gen- 
eral, and  State  and  local  governments 
or  their  representatives,  in  particular, 
an  early  and  meaningful  opportunity 
to  participate  in  the  regulatory  proc- 
ess. In  so  doing,  bureaus  and  offices 
shall  also  take  into  account  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act.  and  TD  10-06. E,  Treasury  Ad- 
visory Committee  Management,  dated 
September  2,  1977.  Bureaus  and  of- 
fices may  consider  a  number  of  ways 
to  provide  this  opportunity,  including: 

(1)  publishing  an  advance  notice  of 
proposed  rulemaking; 
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(2)  holding  open  conferences  or 
public  hearings; 

(3)  sending  notices  of  proposed  regu- 
lations to  publications  likely  to  be  read 
by  those  affected;  and 

(4)  notifying  interested  parties  di- 
rectly. Bureaus  and  offices  shall  allow 
at  least  60  days  for  comment  on  pro- 
posed significant  regulations.  If  this  Is 
not  possible,  the  regulation  shall  be 
accompanied  by  a  brief  statement  oT 
the  reason  why  a  shorter  time  period 
is  necessary. 

1 1 .  SEMIANNUAL  AGENDA 

a.  Schedule  of  semiannual  agenda. 
Each  year,  by  September  1.  starting  in 
1978,  the  head  of  each  bureau  or  office 
shall  submit  to  the  Executive  Secre- 
tary, a  statement  of  the  dates  on 
which  the  bureau  or  office  proposes  to 
publish  its  semiannual  agenda.  The 
Executive  Secretary  shall  compile  the 
Department's  publication  schedule  on 
the  basis  of  these  submissions  and. 
with  Secretarial  approval,  submit  the 
schedule  for  publication  in  the  Feder- 
al Register  on  the  first  Monday  in 
October  of  each  year,  starting  in  1978. 

b.  Semiannual  agendas.  Each  bureau 
or  office  shall  publish  its  semiannual 
agenda  in  accordance  with  the  sched- 
ule published  in  the  Federal  Register 
in  October  of  each  year,  and  may  pub- 
lish a  supplement  at  any  time.  The 
publication  of  supplemental  agendas 
shall  be  publicized  In  accordance  with 
the  applicable  provisions  of  paragraph 
10.  The  head  of  each  bureau  or  office 
shall  submit  the  semiannual  agenda, 
or  supplements  thereto,  for  Federal 
Register  publication  by  signing  below 
the  subscription,  "By  direction  of  the 
Secretary  of  the  Treasury." 

( 1 )  Each  semiannual  agenda  shall  be 
composed  of  two  parts,  a  list  of  signifi- 
cant existing  regulations  under  devel- 
opment, and  a  list  of  significant  regu- 
lations under  development,  and  a  list 
of  significant  existing  regulations  to 
be  reviewed.  Each  list  shall  include  sig- 
nificant regulations  for  which  a  work 
plan  is  not  required  by  reason  of  the 
effective  date  provisions  of  paragraph 
6.,  or  by  the  waiver  provisions  of  para- 
graph 5.d.  Other  regulations  for  which 
a  work  plan  has  not  been  prepared 
shall  not  be  included.  Regulations  de- 
termined to  be  nonsignificant  may 
also  be  listed  within  the  appropriate 
list  of  significant  regulations.  For  each 
regulation  listed,  the  semiannual 
agenda  shall  set  forth  the  information 
described  in  paragraph  9.b.(l)  through 
(5).  The  semiannual  agenda  shall  also 
indicate  the  status  of  regulations 
listed  on  prior  semiannual  agendas. 

(2)  In  keeping  with  the  Intent  of  this 
Directive,  bureaus  and  offices  shall,  as 
necessary,  publish  negative  semiannu- 
al agendas. 

(3)  Upon  publication  of  a  semiannu- 
al agenda  or  supplement,  the  bureau 
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or  office  shall  also  furnish  a  copy  to 
the  Executive  Secretary. 

12.  REVIEW  OF  EXISTING  REGULATIONS 

a.  Criteria.  Bureaus  or  offices  shall 
periodically  review  their  existing  regu- 
lations to  determine  if  they  are  achiev- 
ing the  policy  goals  set  forth  in  para- 
graph 7.  Selection  of  regulations  for 
review  shall  be  made  on  the  basis  of 
the  following  criteria  listed  in  the 
order  of  their  significance.  Regula- 
tions which: 

(1)  were  issued  prior  to  enactment  of 
legislation  which  either  materially 
alters  the  statute  under  which  the  reg- 
ulations were  issued  or  provides  sig- 
nificantly different  rules  concerning 
the  subject  regulatory  matter  from 
the  rules  contained  in  the  regulations; 

(2)  are  the  subject  of  meaningful 
criticism  or  requests  for  review  direct- 
ed to  the  agency  by  the  public,  busi- 
nesses, or  State  and  local  governments 
or  their  representatives; 

(3)  apply  only  with  respect  to  a 
period  of  time  for  which  the  opportu- 
nity has  expired  for  the  agency  to 
secure  compliance; 

(4)  were  issued  with  respect  to  cir- 
cumstances or  conditions  which  are  no 
longer  material; 

(5)  have  not  been  invoked  by  those 
affected  or  the  government  for  more 
than  one  year; 

(6)  the  bureau  or  office  considers  are 
complied  with  at  an  unacceptable  level 
by  a  significant  portion  of  the  public; 

(7)  by  their  terms  (and  without 
regard  to  the  requirements  of  an  un- 
derlying statute  or  court  decision) 
impose  a  reporting,  recordkeeping,  or 
other  burden  on  those  affected  there- 
by; 

(8)  may  duplicate  or  overlap  other 
regulations  of  the  Federal  govern- 
ment; 

(9)  have  been  the  subject  of  a  signifi- 
cant voliune  of  litigation  questioning 
their  validity  or  interpretation; 

(10)  contain  sut)stantive  rules  that 
are   not    simply    interpretative    rules, 

'general  statements  of  policy  or  rules 
of  agency  organization,  procedure,  or 
practice  and  which  have  not  been  sig- 
nificantly revised  in  the  preceding  six 
years;  and 

(11)  are  complex  and  can  be  clarified 
and  simplified. 

b.  Identification.  The  head  of  each 
bureau  or  office  shall  ensure  that  the 
bureau  of  office  maintains  a  systemat- 
ic process  for  the  identification  of  reg- 
ulations for  review  using  the  criteria 
set  forth  above. 

c.  Work  plan.  The  bureau  of  office 
proposing  a  regvilation  for  review  shall 
prepare  and  obtain  Secretarial  approv- 
al of  a  work  plan  in  accordance  with 
paragraph  9.,  prior  to  starting  the 
review  of  the  regulation,  unless  not  re- 
quired by  reason  of  the  effective  date 
provisions  of  paragraph  6.  Review  of  a 
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regulation  shall  follow  the  procedural 
steps  applicable  to  the  development  of 
new  regulations.  "• 

d.  Agenda.  Significant  regulations 
approved  for  review  shall  be  included 
in  the  semiannual  agenda  as  provided 
in  paragraph  11. 

13.  REGULATORY  ANALYSIS 

a.  Responsibility.  Some  significant 
regulations  may  have  major  economic 
consequences  for  the  general  economy, 
for  individual  industries,  geographic 
regions,  or  levels  of  State  or  local  gov- 
ernments. For  these  regulations,  a  reg- 
ulatory analysis  shall  be  prepared. 
Such  an  analysis  shall  be  a  careful  ex- 
amination of  alternative  approaches, 
which  is  undertaken  early  in  the  regu- 
latory process  in  order  to  be  available 
to  reviewers  and  the  Secretary. 

b.  Criteria..  A  regulatory  analysis 
shall  be  prepared  for  significant  regu- 
lations or  amendments  to  existing  reg- 
ulations which  will,  or  can  reasonably 
be  calculated  or  estimated  to,  result  in: 

(1)  an  annual  impact  (positive,  nega- 
tive, or  combination)  on  the  general 
economy  of  $100  million  or  more; 

(2)  an  annual  increase  in  costs  or 
prices  for  an  individual  industry,  geo- 
graphic region,  level  of  government,  or 
identifiable  class  of  individuals  or  busi- 
ness entities  of  $40  million  or  more;  or 

(3)  an  effect  on  an  individual  indus- 
try, geographical  region,  or  level  of 
government  which  is  of  such  a  magni- 
tude, without  reference  to  a  particular 
dollar  threshold,  that: 

(a)  the  continued  existence  of  an  in- 
dustry, or  significant  sector  thereof,  is 
seriously  threatened; 

(b)  severe  dislocation,  market  disrup- 
tions, or  shortages  of  labor  would 
result;  or 

(c)  the  ability  of  a  governmental 
unit  to  continue  to  carry  out  its  gov- 
ernmental functions  is  seriously  un- 
dermined. 

c.  Exception.  A  regulatory  analysis 
will  not  be  required  if  the  economic  or 
other  consequences  meeting  the  above 
criteria  flow  directly  from  the  statute, 
international  agreement,  or  court  deci- 
sion being  implemented.  In  such 
event,  an  abbreviated,  conclusionary 
statement  setting  forth  these  facts 
shall  be  prepared  in  lieu  of  a  regula- 
tory analysis  and  shall  be  publicly 
available  in  the  same  manner  as  a  reg- 
ulatory analysis. 

d.  Discretion.  In  addition  to  the  spe- 
cific  criteria  in  b.  above,  a  work  plan 
submitted  for  Secretarial  approval 
may  provide  that  a  regiilatory  analysis 
shall  be  prepared  on  any  proposed  sig- 
nificant regulation  or  amendment  to 
an  existing  regulation.  The  Secretary 
may  also  direct  that  such  an  analysis 
be  prepared  as  part,  or  as  a  condition, 
of  Secretarial  approval  of  the  original 
or  revised  work  plan. 


e.  Preparation  of  draft  regulatory 
analysis.  When  an  approved  work  plan 
requires  a  regulatory  analysis,  the 
originating  office  shall  prepare  a  draft 
prior  to,  or  at  the  time  of,  the  actual 
drafting  of  the  proposed  regulation. 
The  originating  office  shall  obtain 
such  Information,  expertise,  assist- 
ance, or  review  as  is  necessary  from 
any  available  source  within  and  out- 
side the  Government.  However,  no  es- 
sential data  shall  be  sought  (other 
than  data  protected  from  disclosure  by 
law)  from  State  or  local  governments, 
or  from  the  private  sector  that  is  al- 
ready available  to  the  Government, 
even  if  in  some  other  form.  If  it,  none- 
theless, becomes  necessary  to  seek  es- 
sential data  from  State  or  local  gov- 
ernments or  the  private  sector,  it  shall 
be  done  in  the  least  burdensome 
manner,  and  in  accordance  with  appli- 
cable laws  concerning  reports  by  the 
public  and  the  safeguarding  of  propri- 
etary information.  Each  regulatory 
analysis  shall  contain,  as  a  minimum, 
the  following: 

(Da  succinct  statement  of  the  prob- 
lem; 

(2)  a  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem that  were  considered;  and 

(3)  an  analysis  of  the  economic  con- 
sequences of  each  alternative  and  a  de- 
tailed explanation  of  reasons  for 
choosing  one  alternative  over  the 
others,  including  consideration  of 
costs  of  compliance. 

f.  Preparation  of  final  regulatory 
analysis.  The  originating  office  shall 
prepare  the  final  regulatory  analysis, 
using  the  same  process  as  with  the 
draft,  to  reflect  changes  resulting 
from  public  participation  in  the  rule- 
making process.  The  firuil  regulatory 
analysis  shall  accompany  the  final  ru- 
lemaking through  all  review  and  ap- 
proval levels,  including  Secretarial  ap- 
proval. 

g.  Availability.  An  explanation  of 
the  regulatory  approach  selected  or 
favored  and  a  short  description  of 
other  alternatives  considered  shall  be 
included  in  both  the  notice  of  pro- 
posed rulemaking  and  the  final  rule- 
making. Also,  a  statement  shall  be  in- 
cluded as  to  how  the  public  may 
obtain  a  copy  of  the  draft  or  final  reg- 
ulatory analysis. 

14.  APPROVAL  OF  REGULATIONS 

a.  Proposed  regulations.  Each  ad- 
vance notice  of  proposed  rulemaking, 
or  notice  of  intent  to  hold  a  public 
hearing  or  conference,  or  notice  of 
proposed  rulemaking  issued  in  accord- 
ance with  an  approved  work  plan  shall 
be  signed  by,  or  at  the  direction  of,  the 
bureau  or  office  head,  approved,  if 
otherwise  required,  by  the  appropriate 
policy  official,  and  submitted  by  the 
bureau  or  office  to  the  Federal  Regis- 
ter for  publication,  if  the  approved 


work  plan  includes  a  determination 
that  the  rulemaking  does  not  involve  a 
significant  regulation,  a  statement 
shall  be  included  in  the  notice  that 
the  regulation  does  not  meet  the 
Treasury  criteria  for  a  significant  reg- 
ulation. 

b.  Nonsignificant  final  regulations. 
Final  regulations  which  have  been  de- 
termined not  to  be  significant  in  an 
approved  work  plan  shall  be  signed  by 
the  bureau  or  office  head,  approved,  if 
otherwise  required,  by  the  appropriate 
policy  official,  and  submitted  by  the 
bureau  or  office  to  the  Federal  Regis- 
ter for  publication.  The  final  rufemak- 
ing  shall  include  a  statement  that  the 
regulation  does  not  meet  Treasury  cri- 
teria for  a  significant  regulation. 

c.  Significant  final  regulations,  regu- 
lations which  are  significant  shall  be 
signed  by  the  bureau  or  office  head, 
approved,  if  otherwise  required,  by  the 
appropriate  policy  official,  and  for- 
warded to  the  Executive  Secretary  for 
the  Secretarial  determination  that  the 
regulation  should  be  approved  for 
publication  in  the  Federal  Register. 
The  Secretarial  determination  shall  be 
requested  by  a  memorandum  from  the 
appropriate  policy  official.  The  memo- 
randum shall  contain  or  transmit  the 
following: 

(1)  the  justification  of  the  need  for 
the  new  or  revised  regulation  or  other 
final  action; 

(2)  a  brief  discussion  demonstrating 
the  adequacy  of  consideration  given  to 
both  the  direct  and  indirect  effects  of 
the  regulation; 

(3)  a  brief  discussion  of  alternative 
approaches  considered  and  the 
reason(s)  why  the  approach  chosen  is 
considered  the  least  burdensome  of 
the  acceptable  alternatives; 

(4)  evidence  that  public  comments 
received  during  the  development  of 
the  regulation  have  been  considered 
and  that  an  adequate  response  has 
been  prepared,  addressing  the  issues 
raised  by  the  comments; 

(5)  documentation  of  new  reporting 
burdens  or  recordkeeping  require- 
ments necessary  for  compliance; 

(6)  a  plan  for  evaluating  the  effec- 
tiveness of  the  regulation  after  its  is- 
suance; 

(7)  a  copy  of  the  final  regulatory 
analysis,  where  applicable;  and 

(8)  a  recommendation  for  Secretarial 
authorization  to  publish  the  regula- 
tion. 

Approval  of  the  recommendation  to 
authorize  publication  of  the  regula- 
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tion  will  evidence  that  the  Secretary 
has  determined  the  regulation  to  be 
needed  and  that  all  steps  preliminary 
to  publication  have  been  satisfactorily 
completed.  It  will  also  evidence  that 
the  regulation  has  been  reviewed,  that 
it  is  written  in  plain  English,  and  that 
it  contains  the  name,  address,  and 
telephone  number  of  a  knowledgeable, 
responsible  official.  After  approval, 
the  regulation  shall  be  submitted  to 
the  Federal  Register  for  publication 
by  the  bureau  or  office. 

15.  responsibilities 

a.  Heads  of  bureaus  and  offices  shall 
insure  that: 

(1)  the  initiation,  preparation,  publi- 
cation, and  review  of  regulations  by 
their  respective  organizations  are  con- 
ducted in  accordance  with  this  Direc- 
tive; 

(2)  proposed  regulation  projects, 
which  require  a  work  plan,  are  submit- 
ted for  Secretarial  approval  with  well 
articulated  work  plans  responsive  to 
the  requirements  of  this  Directive,  and 
that  work  plans  are  accomplished  as 
approved  and  by  the  specified  target 
dates; 

(3)  when  appropriate,  those  pro- 
posed regulation  projects  involving 
particularly  far  reaching  or  sensitive 
issues  requiring  particular  review  by 
the  Secretary  or  Deputy  Secretary  are 
so  identified;  and 

(4)  the  President's  objectives  as  ex- 
pressed in  Executive  Order  12044  and 
this  Directive  are  met  as  fully  as  possi- 
ble. 

b.  Under  Secretaries,  the  General 
Counsel,  and  Assistant  Secretaries 
shall  insure  that: 

(1)  heads  of  bureaus  and  offices  re- 
porting to  them  receive  the  coopera- 
tion and  assistance  they  may  require 
to  carry  out  their  responsibilities 
under  this  Directive;  and 

(2)  every  responsibility  is  carried 
out,  including  the  identification  of 
those  proposed  regulation  projects  in- 
volving particularly  far  reaching  or 
sensitive  issues  requiring  particular 
review  by  the  Secretary  or  Deputy 
Secretary. 

c.  The  Assistant  Secretary  for  Eco- 
nomic Policy  and.  where  appropriate, 
the  Assistant  Secretary  for  Tax  Policy 
shall  assist  and  cooperate  with  heads 
of  bureaus  and  offices  in  preparing 
regulatory  analyses,  when  required, 
and  review,  and  advise  the  Secretary 
on,   the   adequacy   of  such   analyses. 


52125 

The  Office  of  Tax  Analysis  shall  pre- 
pare those  portions  of  regulatory  anal- 
yses respecting  Internal  Revenue  Serv- 
ice regulations  dealing  with  economic 
consequences. 

d.  The  Executive  Secretary  shall 
serve  as  the  principal  point  of  contact 
with  the  Office  of  Management  and 
Budget  and  other  agencies  on  the  im- 
provement of  regulations  and  provide 
staff  support  to  the  Secretary  by: 

(1)  compiling  and  publishing  the 
annual  listing  of  semiannual  agenda 
publication  dates; 

(2)  reviewing  work  plans; 

(3)  maintaining  a  current  file  of  ap- 
proved work  plans; 

(4)  monitoring  bureau  and  office 
publication  and  compliance  with  semi- 
annual agendas  and,  for  that  purpose, 
maintaining  a  current  file  of  published 
agendas; 

(5)  reviewing,  and  maintaining  a  cur- 
rent file  of,  regulatory  analyses  in 
draft  and  final  form; 

(6)  reviewing  final  rulemaking  re- 
quests and  insuring  that  each  such  re- 
quest and  final  rule  complies  with  this 
Directive  and  is  ready  for  Secretarial 
approval;  and 

(7)  monitoring  and  evaluating  the  ef- 
fectiveness of  this  Directive,  in  terms 
of  the  Executive  order  which  it  imple- 
ments, and  providing  a  report  on  such 
effectiveness  to  the  Secretary  by  Janu- 
ary 15.  1980. 

16.  JUDICIAL  REVIEW 

Nothing  in  this  Directive  is  intended 
to  provide  new  grounds  for  judicial 
review  or  to  be  interpreted  as  super- 
seding any  existing  statutory  obliga- 
tion governing  rulemaking. 

17.  expiration 

Unless  extended,  this  Directive  ex- 
pires on  September  30.  1980. 

18.  OFFICE  OF  PRIMARY  INTEREST 

Office  of  the  Executive  Secretary 
Immediate  Office  of  the  Secretary. 

W.  Michael  Blumenthal. 


This  report  is  submitted  for  the  De 
partment  of  the  Treasury. 

Dated:  November  2.  1978. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

[PR  Doc.  78-31533  Filed  11-7-78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
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145  CFR  Part*  144,  175,  and  176] 

NATIONAL  DIRECT  STUDENT  lOAN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANT  PROGRAAAS 


PROPOSED  RULES 

N.  Michigan  Avenue.  Chicago.  111.  60611:  9 
a.m.  to  conclusion.  Contact  person  for 
scheduling  presentation  times:  Mr.  Tom 
Schindler.  312-353-8943. 
December  8— Seattle.  Wash..  Federal  Build- 
ing, South  Auditorium.  915  Second 
Avenue.  Seattle.  Wash..  98174:  9  a.m.  to 
conclusion.  Contact  person  for  scheduling 
presentation  times:  Mr.  Jesse  Lockyer, 
206-442-4156. 

FOR      FURTHER      INFORMATION 
CONTACT: 


AGENCY;  Office  of  Education.  HEW.         j^^.  j^^j^  Reynolds.  202-245-0231. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  1.  The  Commissioner  is 
rcvi-sing  sections  3.  4.  5,  6,  7.  and  16  of 
the  National  Direct  Student  Loan. 
College  Work-Study,  and  Supplemen- 
tal Educational  Opportunity  Grant 
Program  regulations.  These  three  pro- 
grams are  popularly  known  as  the 
three  "campus-based"  Federal  pro- 
grams of  student  financial  aid. 

2.  These  revisions  are  being  made  (a) 
to  correct  previous  inequities  in  dis- 
tributing funds  among  institutions  of 
higher  education  and  (b)  to  require 
that  the  institutions  verify  any  esti- 
mated family  income  data  on  applica- 
tions for  financial  aid  submitted 
b«'fore  January  1  for  an  award  year  be- 
ginning after  that  date. 

3.  As  a  result  of  these  changes,  the 
form  used  by  institutions  for  applying 
for  Federal  funds  will  be  simplified. 
Regional  review  panels  will  be  elimi- 
nated. Funds  will  be  distributed 
among  institutions  by  formula,  rather 
than  in  accordance  with  panel  recom- 
mendations. The  Commissioner's  "dis- 
cretionary" 10  percent  of  each  appro- 
priation will  also  be  distributed  among 
SUtes  by  the  same  formula.  Finally, 
no  Federal  funds  may  be  given  to  any 
student  based  on  unverified  income 
data  submitted  before  Januar  1.  Ver- 
ification will  be  optional  on  forms  sub- 
mitted after  January  1. 

DATES:  Comments  must  be  received 
on  or  before  December  7.  1978.  There 
will  be  hearings  in  New  York.  New  Or- 
leans. Chicago,  and  Seattle  at  the  loca- 
tions listed  l)elow. 

ADDRESSES:  Comments  should  he 
addressed  to  Mr.  Thomas  Butts,  Room 
4662  ROB.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202. 

November  27-New  York.  NY..  Offlc*  of 
Education.  Region  11.  Room  1-102-Lobby 
Floor.  26  Federal  Plaza.  New  York.  N.Y. 
10007;  9  a.m.  to  conclusion.  Contact 
person  for  scheduling  presentation  times: 
Ms.  Tillie  Wachs.  212-264-4045. 

December  4— New  Orleans.  La..  Tulane  Uni- 
versity. McAllster  Drive  University 
Center.  Siibbs  Room  A  and  B.  New  Or- 
leans. La.:  10  a.m.  to  conclusion.  Contact 
person  for  scheduling  presentation  times: 
Ms.  Carole  Sivright.  Dallas  Regional 
Office.  214  767-3766. 

December  6— Chicago.  111..  Loyola  Universi- 
ty. Downtovm  Campus.  Regis  Room.  820 


SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  regarding 
distribution  of  campus-based  student 
aid  funds  are  based  on  recommenda- 
tions made  to  the  Commissioner  by  a 
panel  of  student  financial  aid  experts 
and  on  public  comment  received  on 
those  recommendations.  The  recom- 
mendations were  distributed  to  the 
public  in  the  June  1978  Bulletin  of  the 
Bureau  of  Student  Financial  Assist- 
ance of  the  Office  of  Education  (BSFA 
Bulletin),  the  relevant  portions  of 
which  are  reproduced  below,  after 
"Other  comments."  Readers  are  Invit- 
ed to  read  that  part  of  the  preamble 
for  the  text  of  the  recommendations, 
and  for  the  background  and  rationale 
of  this  proposal.  Written  comments 
were  received  on  those  recommenda- 
tions, and  public  hearings  were  held 
during  the  first  2  weeks  of  July  In  San 
Francisco.  Houston.  Washington.  D.C. 
and  Chicago. 

As  a  result  of  public  comment  on  the 
recommendations  of  the  panel  of  ex- 
perts, this  proposal  varies  from  those 
recommendations     in     several     ways. 
First,   this   proposal   covers   only   the 
first  year  of  the  recommended  3-year 
phase-in  process.  A  later  Notice  of  Pro- 
posed Rulemaking  will  be  required  to 
carry  out  the  second  and  third  years 
of  that  process.  This  guarantees  that 
public  comment  will  be  received  on  the 
results  of  the  first  year  of  the  new 
procedure  before  the  second  and  third 
years  are  Incorporated  In  the  regula- 
tions. Additionally,  changes  have  been 
made  in  some  details  of  the  formulas 
recommended  by  the  panel  of  experts. 
This  proposal  Is  similar  to  the  rec- 
ommendations of  the  panel  of  experts 
in  that  it  gives  both  current  partici- 
pants in  the  programs  and  new  appli- 
cants a  conditionally  guaranteed  level 
of  funding  during  the  first  year  of  Im- 
plementation of  the  new  process.  In 
general,  the  guarantee  Is  conditional 
on  enough  money  being  appropriated 
for  each  program.  This  proposal  dif- 
fers from  the  reconunendatlons  In  its 
definition  of  funding  and  in  other  de- 
tails discussed  below. 

Under  this  proposal  an  institution's 
level  of  funding  will  be  considered  the 
greater  of  its  actual  1977-78  expendi- 
tures or  Its  projected  1978-79  expendi- 
tures. These  amounts  will  be  com- 
pared for  each  program  separately. 


Each  institution's  projected  1978-79 
expenditures  will  be  calculated  by  the 
Office  of  Education.  This  will  be  done 
In  two  steps:  First,  the  Office  of  Edu- 
cation will  determine  for  each  institu- 
tion what  percent  It  spent  of  the  funds 
available  to  It  In  each  program  during 
1977-78.  The  data  for  making  this  de- 
termination will  be  taken  from  the 
fiscal-operations  report  filed  by -the  in- 
stitution as  part  of  Its  application. 
Then,  the  amount  of  funds  available 
to  the  Institution  In  each  program 
during  1978-79  will  be  multiplied  by 
that  percentage  to  determine  its  pro- 
jected expenditures. 

If  an  Institution  did  not  participate 
In  a  particular  program  during  1977-78 
but  has  fimds  available  to  it  In  that 
program  during  1978-79,  100  percent 
use  will  be  assumed. 

If  an  institution  is  a  nonpartlclpant 
in  all  programs  during  1978-79,  it  will 
also  receive  a  conditional  guarantee  of 
funding.  Since  that  guarantee  cannot 
be  based  on  the  institution's  actual 
1977-78  or  projected  1978-79  expendi- 
tures, a  substitute  measure  will  be 
used.  That  substitute  measure  will  be 
the  amount  of  funds  awarded  In  each 
program  to  last  year's  new  applicants 
for  their  expenditure  during  1978-79 
divided  by  the  number  of  enrolled  stu- 
dents in  those  schools.  This  will  give 
an  average  award  per  enrolled  student. 
Averages  will  be  calculated  by  type 
and  control,  using  a  national  data 
base.  (Types  of  institutions  are  univer- 
sities. 4-year  schools.  2-year  schools, 
area  vocational  schools,  and  others. 
Control  means  public,  ndhprofit  pri- 
vate, and  proprietary.)  The  average 
for  each  program  will  be  multiplied  by 
a  new  applicant's  current  actual  en- 
rollment to  determine  its  conditional 
guarantee  in  that  program  for  1978- 
80. 

This  approach  differs  from  that  rec- 
ommended by  the  panel  of  experts. 
Their  recommendation  was  that  a  new 
applicant's  funding  level  should  be  Its 
"fair  share."  computed  as  described 
under  "Calculation  of  fair  shares." 

Each  Institution,  both  "new"  and 
"old,"  therefore  will  have  a  condition- 
al guarantee  for  a  specific  amount  of 
funding.  If  it  has  participated  in  one 
or  two  of  the  programs,  but  not  all 
three.  Its  conditional  guarantee  will 
cover  only  the  program(s)  in  which  it 
has  participated.  It  will  know  this 
amount  before  it  files  Its  application 
for  funding. 

To  apply  for  the  funds  covered  by  its 
conditional  guarantee,  an  Institution 
need  only  file  its  fiscal-operations 
report  for  1977-78  (if  it  had  funds  for 
that  year)  plus  an  abbreviated  applica- 
tion stating  its  request  In  each  pro- 
gram. First-time  applicants  and  those 
who  had  no  funds  for  1977-78  may  file 
the  application  form  only. 


To  receive  more  funds  than  its  con- 
ditional guarantee,  the  institution 
must  file  the  additional  data  discussed 
below  in  the  description  of  fair  shares. 

The  amount  of  funding  an  institu- 
tion eventually  receives  may  be  lower 
than  the  amount  of  its  conditional 
guarantee.  There  may  not  be  enough 
money  available  either  in  the  appro- 
priation nationally  or  in  the  funds 
available  for  a  particular  State  to 
honor  all  conditional  guarantees  fully. 
In  that  case  reductions  in  funding  will 
be  made.  The  amount  of  reduction 
may  vary  State-by-State  and  program- 
by-program  because  of  the  operation 
of  the  various  statutory  State  allot- 
ment/apportionment formulas. 

To  determine  whether  the  condition- 
al guarantees  can  be  honored  in  full, 
the  Commissioner  will  total  them  na- 
tionally and  by  State  and  compare 
those  totals  with  the  funds  available. 
If  available  funds  are  sufficient  to 
honor  all  conditional  guarantees,  they 
will  be  honored.  Otherwise  they  will 
be  reduced  by  the  amount  necessary 
to  make  them  equal  the  amount  of 
available  funds. 

If  available  funds  exceed  the 
amount  of  the  conditional  guarantees, 
the  excess  funds  will  be  given  to  those 
institutions  whose  fair  shares  exceed 
the  amount  of  their  conditional  guar- 
antees. 

Calculatiow  or  Fair  Shares 

The  Office  of  Education  will  com- 
pute by  formula  an  institution's  fair 
share  of  each  appropriation.  To  have 
its  fair  share  computed,  an  institution 
must  supply  the  actual,  verifiable  date 
elements  needed  to  perform  the  neces- 
sary calculations.  Those  data  elements 
are  defined  in  some  detail  in  section  6 
of  the  three  regulations  and  are  dis- 
cussed further  below  under  "Factors 
used  in  the  formulas."  One  formula 
will  be  used  for  SEOG.  a  second  one 
for  NDSL  and  CWS. 

Expressed  in  simple  terms,  SEOG 
need  equals  70  percent  of  cost  minus 
E^PC  and  gift  aid.  Stated  another  way. 
if  gift  aid  funds  available  to  applicant 
undergraduate  students  plus  their  ex- 
pected family  contribution  total  less 
than  70  percent  of  their  costs,  the  in- 
stitution will  be  considered  to  have  a 
need  for  SEOG  funds. 

That  "need"  will  then  be  split  be- 
tween initial  year  (lY)  funds  and  con- 
tinuing year  (CY)  funds  in  the  ."same 
proportion  as  the  institution's  requests 
in  those  two  categories.  For  example, 
if  the  institution  requests  $100,000  in 
lY  funds  and  $200,000  in  CY  funds 
and  is  determined  to  need  $150,000 
total  in  SEOG  funds,  that  total  will  be 
divided  between  lY  and  CY  in  the  pro- 
portion of  1:2,  which  would  amount  to 
$50,000  in  lY  and  $100,000  in  CY. 

To  determine  an  institution's  fair 
share  of  the  lY  anbd  CY  appropri- 
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ations,  the  amount  of  need  for  all  ap- 
plicant institutions  for  lY  and  CY 
funds  will  be  divided  by  the  total  need 
for  those  funds  to  compute  that  insti- 
tution "lY  index"  and  its  "Cy  index." 
Those  Indexes  will  be  multiplied  by 
the  appropriations  for  initial  and  con- 
tinuing funds  to  determine  the  institu- 
tion's fair  share  of  those  funds.  If  the 
institution  does  not  supply  the  figures 
needed  to  make  these  computations. 
Its  fair  share  of  the  available  funds 
will  be  assumed  to  equal  its  condition- 
al guarantee. 

The  "self-help"  formula  to  be  used 
for  CWS  and  NDSL  considers  both  un- 
dergraduate and  graduate  students. 
The  formula  totals  need  for  self-help 
among  undergraduates  plus  need  for 
self-help  among  graduate  students. 
Self-help  is  the  amount  of  funds  a  stu- 
dent receivA  from  work  or  from  loans. 

Since  70  percent  of  undergraduate 
costs  have  already  been  considered  in 
determining  an  institution's  SEOG 
index,  only  30  percent  of  undergrad- 
uate costs  will  be  considered  In  deter- 
miiung  the  need  for  self-help  among 
undergraduates.  Need  for  self-help 
among  undergraduates.  Need  for  self- 
help  at  an  Institution  is  computed  by 
adding  the  need  for  self-help  among 
the  various  income-level  categories  of 
students  attending  the  institution. 

Specifically,  for  each  undergraduate 
income  cell  (aJl  of  which  are  displayed 
in  section  6  of  the  proposed  regula- 
tions), need  for  self-help  equals  the 
lesser  of  (1)  30  percent  of  cost,  or  (2) 
cost  minus  expected  family  contribu- 
tion (but  not  less  than  zero).  As  an  ex- 
ample, suppose  at  one  institution  the 
average  undergraduate  cost  is  $4,000 
and  the  expected  family  contribution 
(EFC)  is  $2,500  per  student  in  one 
income  cell.  The  per  capita  need  for 
self-help  funds  is  the  lesser  of  (1)  30 
percent  of  the  cost,  which  is  $1,200  (30 
percent  of  $4,000),  or  (2)  cost  minus 
EFC,  which  is  $1,500  ($4,000  minus 
$2,500).  Since  $1,200  is  less  than 
$1,500.  the  per  capita  need  for  self- 
help  in  that  cell  wiU  be  considered  to 
be  $1,200.  If  for  another  income  cell 
the  EFC  is  $3,900  per  student,  the  per 
capita  need  for  self-help  funds  is  the 
lesser  of  (1)  30  percent  of  cost  ($1,200), 
or  (2)  cost  minus  EFC  ($100)  or  $100. 
Finally,  if  the  EFC  in  a  cell  is  $5,000 
per  student,  the  per  capita  need  for 
self-help  Is  zero. 

For  graduate  students  100  percent  of 
cost  will  be  considered  in  determining 
the  need  for  self-help  funds.  Thus,  for 
each  graduate  student  income  cell  the 
per  capita  need  for  self-help  funds  will 
be  cost  minus  EFC  (but  not  less  than 
zero).  An  institution's  total  need  for 
self-help  funds  is  the  sum  of  under- 
graduate and  graduate  need  for  those 
funds.  An  institution's  self-help  index 
will  be  computed  by  dividing  its  need 
for  self-help  funds  by  the  total  need  of 
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all  institutions,  nationally,  for  those 
funds. 

The  institution's  fair  share  of  the 
CWS  appropriation  will  be  calculated 
by  multiplying  the  CWS  appropriation 
by  its  self-help  index.  If  the  institu- 
tion does  not  file  the  information 
needed  by  the  Office  of  Education  to 
make  this  calculation,  its  fair  share 
will  be  assumed  to  equal  its  condition- 
al guarantee. 

For  the  NDSL  program,  each  institu- 
tion will  receive  a  fair  share  of  the 
amount  available  for  lending  in  1979- 
80.  Funds  available  for  lending  include 
collections,  other  Fund  income,  and 
reimbtirsements  of  cancelled  Direct 
loans  as  well  as  the  appropriation  and 
the  matching  institutional  capital  con- 
tributions. This  amount  will  be  multi- 
plied by  the  institution's  self-help 
index  to  give  the  institution's  total  ap- 
proved level  of  expenditure  (LOE), 
which  Is  its  fair  share  of  the  total 
funds  available.  If  the  institution  does 
not  file  the  information  the  Office  of 
Education  needs  to  compute  its  fair 
share  of  available  funds,  its  LOE  will 
be  considered  to  equal  its  conditional- 
ly guaranteed  amount. 

The  amount  of  new  Federal  capital 
contribution  for  any  institution  will  be 
derived  from  its  LOE.  by  subtracting 
from  that  amount  its  projected  collec- 
tions, other  Fund  income,  and  Federal 
reimbursements  to  its  Fimd  of  Direct 
Loans  cancelled  by  its  borrowers.  The 
difference  obtained  by  making  that 
subtraction  will  be  multiplied  by  90 
percent  to  determine  its  Federal  Capi- 
tal Contribution. 

Institutions  can  expect  the  full 
amount  of  their  calculated  FCC  if 
they  can  fulfill  one  of  the  following 
three  requirements; 

(1)  The  institution's  default  rate  is 
less  than  10  percent; 

(2)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  number 
of  loans  made  by  that  institution 
which  are  in  default  for  less  than  2 
years  on  June  30,  1978,  are  at  least  10 
percent  less  than  the  number  of  loans 
made  by  that  institution  and  in  de- 
fault for  less  than  2  years  on  June  30. 
1977; 

(3)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  institu- 
tion can  document,  under  §  144.7,  that 
it  has  exercised  due  diligence  as  set 
forth  in  Subpart  C  of  the  NDSL  regu- 
lations published  in  the  Federal  Reg- 
ister of  November  24,  1976.  for  the 
past  2  award  years. 

Note.— See  Subpart  C—Loan  Collection- 
Due  Diligence,  attached  as  an  appendix  to 
this  NPRM. 

In  projecting  an  institution's  collec- 
tions, the  Commissioner  will  consider 
its  default  rate.  If  its  default  rate  is  10 
percent  or  below.  Its  collections  will  be 
projected  by  multiplying  its  actual 
1977-78  collections  by  121  percent.  If 
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its  default  rate  is  greater  than  10  per- 
cent, it  will  be  expected  to  increase  its 
1977-78  collections  by  121  percent  plus 
the  excess  overdue  amount. 

The  excess  overdue  amount  will  be 
computed  as  follows:  First,  the  Com- 
missioner will  determine  the  amount 
of  defaulted  loans  which  would  equal 
a  10  percent  rate.  This  will  be  done  by 
multiplying  the  total  amount  of  ma- 
tured loans  by  10  percent.  Second,  the 
Commissioner  will  determine  the  ratio 
between  this  amount  and  the  unpaid 
principal  balance  of  defaulted  loans, 
which  the  institution  will  report  on 
line  IIC6.8E  of  its  fiscal-operations 
report.  Third,  this  ratio  will  be  sub- 
tracted from  one.  Fourth,  the  princi- 
pal amount  past  due  on  defaulted 
loans  (which  is  reported  on  line 
IIC6.8F)  will  be  multiplied  by  this  dif- 
ference to  determine  the  excess  over- 
due amount. 

As  an  example,  suppose  that  an  in- 
stitution's '  Loan  Fund  has  matured 
loans  totalling  $1,000,000.  Further  sup- 
pose that  the  unpaid  principal  balance 
of  defaulted  loans  reported  by  the  in- 
stitution on  line  IIC6.8E  of  iU  fiscal- 
operations  report  equals  $150,000. 
Then  suppose  that  the  past -due  princi- 
pal amount  in  line  IIC6.8F  of  the  insti- 
tution's fiscal-operations  report  Is 
$90,000.  Using  these  figures,  the  insti- 
tution's excess  overdue  amount  would 
be  calculated  as  follows: 

1.  Ten  percent  of  $1,000,000  equals 
$100,000. 

2.  The  ratio  of  $100,000  to  $150,000 
equals  %. 

3.  One  minus  ^3  equals  Vj. 

4.  One-third  times  $90,000  equals 
$30,000.  the  excess  overdue  amount. 

Shifting  F^jnds  in  Self-Help 
Programs 

A  procedure  will  be  established  to 
accommodate  those  institutions  filing 
under  Part  B  which  wish  to  shift  a 
portion  of  funding  from  one  self-help 
program  to  another. 

In  situations  where  the  Institutional 
formula  generates  a  potential  level  of 
NDSL  or  CW-S  funding  in  excess  of 
that  requested  by  an  institution,  this 
excess  will  be  "brokered"  (within  the 
Office  of  Education  funding  process) 
with  other  institutions.  For  example, 
if   the  Self-Help   formula   provides   a 
CW-5  recommendation  which  exceeds 
the   maximum   amount   requested   in 
that  program,  the  difference  will  be 
put  into  an  "excess "  CW-S  pool.  As- 
suming that  the  institution's  need  for 
NDSL  funds  has  not  been  fully  met. 
each  of  these  institutions  will  have  its 
NDSL     (FCC)     reconunendation     in- 
creased   by    money    in    the    "excess " 
NDSL  (FCC)  pool  times  its  proportion- 
ate contribution  to  the  "excess"  <JW-S 
pool.  Similarly,  other  institutions  may 
have  their  CW-S  recommendation  In- 
creased by  the  money  In  the  "excess" 
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CW-S  pool  times  the  proportionate 
contribution  to  the  "excess"  NDSL 
pool. 

In  this  manner,  shifting  of  funds  by 
one  institution  between  programs  may 
be  possible  but  no  other  institution 
needing  those  funds  will  be  adversely 
affected.  Shifting  of  self-help  funds 
into  SECXj  will  not  be  permitted. 

Factors  Used  in  the  Formulas 

There  was  considerable  public  confu- 
sion concerning  the  meaning  of  var- 
ious terms  used  In  the  formulas  recom- 
mended by  the  panel  of  experts,  as 
those  formulas  were  explained  in  the 
BSFA  Bulletin.  We  are  therefore  offer- 
ing the  following  clarification  of  the 
terms  used  In  this  proposal. 

"Undergraduate  costs"  and  "gradu- 
ate student  costs"  will  be  computed  as 
follows: 

First,  the  Institution  will  determine 
the  number  of  "applicant  students"  In 
each  category  and  report  those  num- 
bers to  the  Office  of  Education.  The 
Institution  will  do  this  by  counting  the 
number  of  undergraduate  and  gradu- 
ate students  from  whom  it  received 
completed  applications  for  financial 
aid  for  1977-78  (or  comparable  Infor- 
mation in  another  form)  and  subtract- 
ing from  these  numbers  the  numt)er  of 
students  who  did  not  meet  the  require- 
ments of  (a)  being  a  citizen  or  perma- 
nent resident  of  the  United  States  and 
(b)  being  enrolled  as  at  least  a  half- 
tlme  student  In  an  eligible  program. 

Second,  the  Institution  will  tell  the 
Office  of  Education  its  total  tuition 
and  fee  revenue  from  all  undergrad- 
uate students  and  its  total  tuition  and 
fee  revenue  from  all  graduate  students 
and  the  total  numbers  of  those  stu- 
dents. Using  these  numbers  the  Office 
of  Education  will  compute  the  Institu- 
tion's average  tuition  and  fee  revenue 
per  undergraduate  student  and  its 
average  tuition  and  fee  revenue  per 
graduate  student.  The  Office  of  Edu- 
cation will  then  multiply  these  aver- 
ages by  the  numt)er  of  applicant  stu- 
dents in  each  category  to  determine 
the  total  amount  of  tuition  and  fee 
revenue  from  applicant  students  In 
each  category. 

Third,  the  Office  of  Education  will 
multiply  the  number  of  applicant  stu- 
dents In  each  category  by  a  single  na- 
tional average  figure  for  living  ex- 
penses plus  books  and  supplies.  The 
living  expenses  figure  used  will  be  the 
Basic  Grant  family  size  offset  for 
1977-78  for  single  persons,  multiplied 
by  three-fourths  to  cover  9  months 
rather  than  12.  For  the  1979-80  appli- 
cation the  living  expense  figure  used 
will  be  $2,250.  The  Office  of  Education 
will  add  $200  to  this  figure  for  books 
and  supplies. 

Fourth,  the  Office  of  Education  will 
add  together  the  amounts  it  computes 
for  total  tuition  and  fee  revenues  from 


applicant  students  and  for  their  living 
expenses  and  books  and  supplies  to  de- 
termine their  total  costs.  This  will  be 
done  separately  for  undergraduate 
and  graduate  students. 

A  number  of  commenters  objected  to 
the  use  of  a  single  national  figure  for 
living  expenses  and  suggested  other 
figures  they  considered  to  be  more 
sensitive  to  local  variations  in  the  cost 
of  living.  These  recommendations 
were  not  accepted.  The  most  "local"  of 
the  readily  available  published  cost  of 
living  figures  are  the  Department  of 
Labor's  figures  for  standard  metropoli- 
tan statistical  areas  (SMS As).  The 
variation  of  living  costs  within  each 
SMSA  Is  at  least  as  great  as  the  differ- 
ence between  the  least  expensive  and 
the  most  expensive  SMSA.  Therefore 
using  the  cost  of  living  figures  for 
SMSA's  would  not  eliminate  the  in- 
equity identified  by  the  commenters. 

"Expected  family  contribution"  will 
be  computed  by  the  Office  of  Educa- 
tion. To  do  this,  the  Office  of  Educa 
tion  will  multiply  the  number  of  stu- 
dents reported  by  the  institution  In 
each  family  Income  category  by  the 
national  average  expected  family  con- 
tribution for  that  income  category. 
The  Office  of  Education  is  considering 
two  different  alternatives  for  comput- 
ing these  averages.  One  alternative  Is 
to  use  data  furnished  us  by  the  major 
private  need  analysis  services  and 
their  method  of  computing  expected 
family  contributions.  The  other  is  to 
use  the  1979-80  family  contribution 
schedule  for  Basic  Grants,  which  is 
currently  under  development,  and 
Basic  Grant  data. 

For  the  SEOG  formula,  "gift  aid"  is 
defined  as  including  Basic  Grants  and 
State  scholarships  and  grants  plus  all 
the  categories  of  gift  aid  used  by  the 
institution  In  determining  its  mainte- 
nance of  effort  figures  for  CWS  and 
SEOG.   The  amount   to  be   deducted 
from  cost  will  be  100  percent  of  the 
grant  and  scholarship  funds  received 
by    the   Institution's   students   during 
1977-78  from  Basic  Grants  and  from 
State   scholarships    and   grants,    plus 
two-thirds  of  the  other  scholarships 
and  grants  paid  out  by  the  Institution 
during  that  year.  The  same  State  and 
institutional  figures  will  be  used  for  all 
of  the  later  years  of  the  new  process. 
They   will   not  be   recomputed    from 
year  to  year  to  reflect  Increased  ex- 
penditures for  scholarships  and  grants 
in  later  years  either  by  the  State  or  by 
the  Institution.  This  is  being  done  in 
response  to  several  commenters  who 
objected  that  deducting  State  and  in- 
stitutional   scholarships    and    grants 
from  costs  to  determine  the  amount  of 
Federal  funds  an  Institution  will  re- 
ceive Is  unfair  to  those  States  and  In- 
stitutions which  have  made  greater  ef- 
forts than  others  to  aid  their  needy 
students,  often  at  considerable  sacri- 


fice to  themselves.  Some  of  these  com- 
menters complained  that  the  recom- 
mended procedures  would  move  funds 
out  of  their  States  to  other  States 
whose  financial  aid  programs  have 
been  less  commendable. 

Since  funds  for  the  campus-based 
programs  are  allotted  among  the 
States  by  statutory  formula,  the 
amount  of  funds  being  reallotted  from 
one  State  to  another  will  be  minimal. 
Furthermore,  the  Office  of  Education 
will  be  using  a  permanent  base  year 
(1977-78)  to  determine  the  amount  of 
State  and  Institutional  gift  aid  it  will 
deduct  from  costs.  As  a  result  institu- 
tions and  States  may  increase  their 
scholarship  and  grant  expenditures 
without  fear  of  losing  future  Federal 
funds. 

On  the  other  hand,  the  campus- 
based  programs  are  not  intended  to  re- 
place State  and  institutional  funds. 
That  is  the  very  meaning  of  the  statu- 
tory requirement  for  maintenance  of 
effort  in  the  SEOG  in  CWS  programs. 
Also,  some  institutions  and  States  are 
much  richer  than  others  and  there- 
fore better  able  to  provide  scholar- 
ships and  grants  to  their  students.  It 
would  not  be  fair  to  ignore  these  dif- 
ferences in  ability  to  pay.  For  both 
these  reasons  State  and  institutional 
expenditures  for  scholarships  and 
grants  must  be  considered.  Using  1977- 
78  as  a  permanent  base  year  accom- 
plishes this  purpose  with  a  minimum 
of  undesirable  side  effects. 

"State  scholarships  and  grants"  in- 
clude funds  given  by  a  State  on  a  case- 
by-case  basis  to  individual  students. 
They  do  not  include  the  "implicit" 
scholarships  given  to  all  students  in 
public  institutions  in  the  form  of  low 
tuition  and  fees. 

Other  Comments 

A  number  of  commenters  objected  to 
implementing  these  proposed  changes 
for  the  application  which  they  must 
file  in  October  1978.  They  stated  that 
the  Office  of  Education  is  not  giving 
them'enough  leadtime  to  collect  the 
new  information  that  will  be  required. 

If  an  institution  is  not  able  to  file 
these  new  figures,  it  will  still  receive 
its  conditional  guarantee,  but  it  may 
not  apply  for  an  amount  greater  than 
its  guarantee.  Thus  an  institution's  in- 
ability to  supply  these  figures  will  not 
keep  it  from  receiving  funds  but  will 
prevent  It  from  receiving  any  increase. 

A  few  commenters  objected  to 
basing  an  institution's  conditional 
guarantee  on  its  actual  expenditures 
or  use  rate  in  1977-78,  because  that  1 
year  could  have  shown  an  abnormally 
low  use,  for  a  number  of  good  reasons. 
Several  other  commenters  objected  to 
the  fact  that  the  recommendations 
made  by  the  panel  of  experts  did  not 
include  provisions  to  increase  funding 
levels  for  Inflation. 
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In  response  to  these  commenters,  it 
should  be  noted  that  any  institution, 
even  one  with  a  low  use  rate,  may  re- 
quest additional  funding  and  have  the 
Office  of  Education  compute  its  fair 
share.  If  an  Institution's  fair  share  ex- 
ceeds its  conditional  guarantee,  it  will 
share  in  any  funds  that  remain  availa- 
ble after  all  conditional  guarantees 
have  been  funded.  Any  additional 
amount  an  institution  receives  as  its 
fair  share  may  or  may  not  be  enough 
to  compensate  for  the  amount  of  infla- 
tion it  has  experienced,  much  of  which 
may  be  reflected  in  increased  tuition 
and  fees.  However,  these  programs  are 
not  intended  to  help  an  institution  in- 
crease its  tuition  and  fees.  In  fact,  pro- 
prietary institutions  may  not.  by  stat- 
ute, increase  their  tuition  and  fees  as  a 
result  of  the  aid  their  students  receive 
under  these  programs. 

Several  commenters  complained 
that  the  recommendations  made  by 
the  panel  of  experts  discriminated 
against  independent  students.  Others 
complained  that  the  recommendations 
would  prevent  an  institution  from 
shifting  a  portion  of  its  CWS  award  to 
its  SEOG  award  and  vice  versa,  which 
is  permitted  by  statute. 

Both  of  these  commenters  appear  to 
misunderstand  the  recommendations. 
An  institution's  fair  share  will  be  cal- 
culated by  using  an  average  living  cost 
for  single  students.  Independent  stu- 
dents frequently  have  dependents.  No 
allowance  is  made  in  the  computations 
for  those  dependents.  On  the  other 
hand,  no  deduction  is  baing  made  for 
students  whose  living  costs  are  lower 
than  average,  such  as  students  who 
live  in  their  parents  home.  We  are  not 
proposing  to  forbid  an  institution  to 
consider  an  independent  student's  full 
living  costs  in  computing  that  stu- 
dent's individual  need,  even  though 
the  Office  of*  Education  does  not  take 
them  specifically  into  account  in  com- 
puting the  institution's  fair  share.  We 
are  also  not  proposing  to  amend  the 
statute  to  forbid  an  institution  to  shift 
a  portion  of  its  SEOG  award  to  its 
CWS  award  and  vice  versa. 

A  number  of  commenters  objected  to 
the  fact  that  the  panel  of  experts  rec- 
ommended that  Regional  Panels 
should  be  abolished.  These  com- 
menters believed  that  it  is  desirable  to 
use  a  "human  element"  in  evaluating 
applications  and  that  the  recommend- 
ed process  is  excessively  mechanized. 

In  response  to  these  commenters  we 
must  state  that  the  previous  applica- 
tion procedures  were  tried  for  a 
number  of  years  and  failed  to  distrib- 
ute funds  fairly  among  all  institutions, 
despite  the  fact  that  those  procedures 
relied  heavily  on  use  of  the  "human 
element." 

Several  commenters  claimed  that 
the  effect  of  the  recommended 
changes  would  be  to  shift  funds  from 
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low-cost  schools  to  high-cost  ones  and 
therefore  from  disadvantaged  students 
to  students  from  middle-income  fami- 
lies. 

It  should  be  emphasized  that  the 
only  funds  shifted  under  the  proposed 
system  will  be  those  above  the  condi- 
tional guarantees.  Each  institution 
will  continue  to  receive  the  amount  of 
funds  it  has  been  spending.  The  for- 
mulas will  only  distribute  funds  above 
the  conditional  guarantees. 

Preliminary  computer  simulations 
indicate  that  these  additional  funds 
are  not  likely  to  be  distributed  propor- 
tional to  current  funding.  These  simu- 
lations do  not  indicate  an  overall  shift 
from  low-cost  to  high-cost  schools  or 
vice  versa.  Rather,  funds  will  be  shift- 
ed from  some  low-cost  schools  to 
others  and  from  some  high-cost 
schools  to  others,  reflecting  the  In- 
equities in  th'e  old  system. 

We  do  not  believe  that  our  proposal 
will  penalize  disadvantaged  students. 
If  they  are  in  low-cost  institutions. 
Basic  Grants  will  pay  up  to  half  their 
costs.  Campus-based  funds  can  be  used 
to  pay  the  remaining  half  of  costs.  If 
they  are  In  high-cost  Institutions, 
their  Basic  Grants  will  not  pay  as 
much  as  half  of  their  costs,  because 
those  costs  are  greater  than  $3,600, 
and  a  Basic  Grant  may  not  exceed 
$1,800.  At  a  high-cost  institution  a  stu- 
dent from  a  low-income  family  needs 
much  larger  amounts  of  campus-based 
funds  than  he  or  she  would  at  a  low- 
cost  institution.  These  factors  are  all 
considered  in  the  formulas. 

The  Office  of  Education  used  a 
survey  to  decide  that  70  percent  of  un- 
dergraduate costs  should  be  met  with 
gift  aid  and  family  contributions.  One 
commenter  claimed  that  the  survey  is 
unreliable. 

In  response  to  this  commenter.  the 
Office  of  Education  acknowledges  that 
all  surveys  are  fallible.  For  the  pur- 
pose of  this  fund-distribution  proce- 
dure, however,  it  is  not  essential  that 
the  survey  data  be  absolutely  accu- 
rate. The  survey  was  adequate  to  show 
that  nationally  the  share  of  need  met 
with  gift  aid  is  between  two-thirds  and 
three-fourths  of  need.  This  is  true  in 
all  categories  of  institution,  both  low- 
cost  and  high-cost.  It  is  plainly  appar- 
ent that  it  is  not  fair  to  give  some  in- 
stitutions enough  SEOG  funds  to 
enable  them  to  meet  the  full  need  of 
all  their  needy  students  with  gift  aid. 
while  other  institutions  are  not  able  to 
do  so.  This  would  give  the  favored 
schools  a  competitive  advantage. 
Therefore  a  value  judgment  has  been 
made  that  SEOG  funds  will  be  re- 
stricted to  those  institutions  which 
carmot  meet  approximately  70  percent 
of  their  students  aggregate  need  with 
gift  aid.  This  figure  may  be  changed  in 
the  final  reguation  as  additional  facts 
become  known  concerning  the  amount 
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of  the  appropriation  and  other  perti- 
nent factors. 

One  commenter  observed  that  the 
recommended  changes  would  encour- 
age grantsmenship  by  the  "numbers 
gameplayers.  " 

In  reply  to  this  commenter  it  must 
be  stated  that  all  the  data  which  insti- 
tutions furnish  to  the  Office  of  Educa- 
tion under  these  new  procedures  will 
be  audited.  The  HEW  Audit  Agency's 
audit  guidelines  will  be  amended  to  re- 
quire the  institutions  independent 
auditors  to  verify  these  numbers  as 
part  of  the  audit  procedure  now  re- 
quired by  all  three  of  the  campus- 
based  programs. 

Verification  of  Estimated  Income 
Data 

The  verification  proposal  in  section 
16  is  not  related  to  the  changes  being 
made  in  the  institutional  application 
process  and  the  consequent  changes 
being  made  in  the  methods  of  distrib- 
uting funds  among  the  States  and 
among  the  institutions  within  a  State. 
It  is  being  included  in  this  Notice  of 
Proposed  Rule  Making  only  to  avoid 
issuing  a  separate  Notice. 

Studies  have  shown  that  families 
make  errors  when  they  file  application 
for  financial  aid  using  estimated 
income  data  for  a  year  which  has  not 
yet  been  completed.  Lower-income 
families  tend  to  believe  that  they  will 
make  more  money  than  they  actually 
do.  Higher-income  families  believe  the 
opposite.  To  avoid  these  problems,  the 
Office  of  Education  is  proposing  that 
no  campus-based  funds  may  be  dis- 
bursed to  a  student  whose  need  has 
been  computed  using  estimated  data 
submitted  before  January  1.  Institu- 
tions may  continue  to  accept  applica- 
tions before  January  1.  but  they  must 
verify  the  estimates  before  disbursing 
campus-based  funds.  They  may  do  this 
by  requiring  families  which  apply 
before  January  1  to  submit  a  copy  of 
their  Federal  income  tax  form  1040 
which  proves  that  their  proves  that 
their  estimate  of  income  data  was  cor- 
rect. If  the  estimate  was  not  correct, 
the  institution  must  make  the  appro- 
priate adjustments  in  need  analysis. 
Verification  of  data  on  applications 
submitted  after  January  1  is  optional 
with  the  institution. 

Recommendations  of  the  Panel  of 
Experts 

For  the  convenience  of  those  readers 
who  may  not  have  seen  the  June  1978, 
BSFA  Bulletin,  we  are  repeating  the 
substance  of  the  recommendations 
made  by  the  panel  of  experts.  The  ear- 
lier part  of  this  preamble  responds  to 
the  public  comment  we  received  on 
those  recommendations. 
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Part  I— Background 

During  the  summer  of  1977,  nine  ex- 
perts on  student  financial  aid  and  re- 
lated areas  were  asked  by  the  Commis- 
sioner of  Education  to  review  the  proc- 
ess by  which  Federal  student  assist- 
ance funds  are  awarded  to  institutions. 
He  asked  that  recommendations  be 
made  toward  improving  the  process 
for  funding  those  institutions  partici- 
pating in  the  National  Direct  Student 
Loan  (NDSL).  College  Work-Study 
(CW-S).  and  Supplemental  Education- 
al Opportunity  Grant  (SEOG)  pro- 
grams. The  appointment  of  this  Panel 
was  prompted  by  recommendations 
made  by  the  Student  Financial  Assist- 
ance Study  Group,  the  General  Ac- 
counting Office,  and  members  of  the 
financial  aid  community. 

Criticism  of  the  Present  Funding 
Process 

There  has  been  growing  agreement 
that  the  current  funding  process  is  in- 
equitable, overly  complex,  and  too 
time  consuming.  The  funding  process 
includes  the  following  elements,  some 
of  which  are  based  upon  legislation, 
while  others  are  based  upon  regula- 
tions: 

1.  The  institutional  application  proc- 
ess. 

2.  A  review  and  appeal  process  culmi- 
nating in  a  recommended  level  of 
funding. 

3.  Establishment  of  a  nationwide 
level  of  available  funds. 

4.  Establishment  of  the  available 
level  of  funds  for  the  eligible  institu- 
tions in  each  State  including  consider- 
ation of  the  sUtutory  State  allotment 
formulas,  the  regulatory  Commission- 
er's discretionary  10  percent  funds, 
and  the  level  of  recommended  funding 
in  each  State. 

5.  The  finalization  of  an  award  letter 
for  each  eligible  institution. 

The  application  process  for  campus- 
based  funds  has  undergone  many 
changes  since  1970.  In  spite  of  the 
changes,  however,  the  application 
process  and  the  review  and  appeal 
process  have  required  an  inordinate 
amount  of  time  on  the  part  of  institu- 
tions and  OE  staff.  Up  until  1977 
when  the  application  was  developed 
for  use  by  continuing  institutions, 
funding  decisions  were  based  on  unau- 
dited projected  figures  which  served  to 
encourage  grantsmanship. 

The  entire  funding  process  is  compli- 
cated by  inflexible  State  allotment 
formulas  which  differ  among  the 
three  campus-based  programs  in  seem- 
ingly random  and  inconsistent  ways. 
Furthermore,  these  statutory  formu- 
las have  enrollment  as  their  primary 
ingredient,  and  thus  they  bear  little 
relationship  to  the  actual  financial 
need  in  a  State.  The  present  regula- 
tory method  of  assigning  the  Commis- 
sioner's    discretionary     "10     percent 


funds"  has  ameliorated  some  of  the 
problems  of  the  rigid  statutory  formu- 
las, but  it  has  also  encouraged  grants- 
manship. 

Part  II— Operating  Assumptions 

The  Panel  has  developed  and  agreed 
to  a  number  of  operating  .assumptions 
which  must  be  a  part  of  the  new  fund- 
ing process. 

1.  Phase  in:  Any  new  funding  process 
must  be  phased  in  over  a  period  of 
years  to  prevent  sudden  and  precipi- 
tous dislocations  of  funds. 

2.  Streamlined  process:  The  funding 
process  must  be  sufficiently  stream- 
lined to  permit  the  mailing  of  institu- 
tional award  letters  as  early  as  possi- 
ble but  not  later  than  January.  This 
implies  that  the  Panel  Review  process 
will  no  longer  exist  in  its  present  form. 

3.  Standard  measurements  of  need: 
Data  collected  during  the  application 
process  must  allow  a  standard  mea- 
surement of  relative  institutional  fi- 
nancial need.  The  ability  to  make 
standard  measurements  implies  that 
data  must  be  actual  (historical),  verifi- 
able, and  auditable.  Furthermore,  the 
data  must  be  compatible  to  the  extent 
possible,  with  other  Federal  requests. 

4.  Use  of  the  data:  (a)  The  data  col- 
lected during  the  application  process 
must  be  computerized,  edited,  and 
made  available  in  a  very  short  time 
frame  for  funding  decisions,  (b)  The 
data  must  also  be  available  for  the  de- 
velopment of  a  nationwide  Date  Base 
which  will  allow  the  evaluation  of 
future  funding  alternatives. 

5.  Reduction  of  forms:  The  Fiscal- 
Operations  Report  and  the  Tripartite 
application  must  be  combined  to 
assure  that  data  will  be  available  on 
time  and  to  eliminate  present  duplica- 
tion in  the  forms.  (FISAP  Report) 

6.  Timing:  The  appropriation  proc- 
ess must  precede  the  application  proc- 
ess so  that  exact  dollars  available  will 
be  known  at  each  step  on  the  new 
funding  process. 

7.  Inclusion  of  unutilized  funds: 
Funds  distributed  in  a  new  funding 
process  must  include  not  only  new  ap- 
propriations, but  also,  to  the  extent 
possible,  unutilized  funds  from  the 
prior  year. 

8.  Ease  of  administration:  There 
should  be  liberalized  opportunities  to 
transfer  funds  between  the  campus- 
based  programs  once  they  have  been 
allocated.  F\irthermore,  the  distinc- 
tion between  Initial  Year  and  continu- 
ing Year  SEOG  authorizations  should 
be  eliminated. 

9.  Changing  the  formulas  and  the  as- 
signment of  the  10  percent  funds:  The 
State  allocation  formulas  and  the  pre- 
sent method  of  assigning  the  discre- 
tionary 10  percent  funds  are  inequita- 
ble and  should  be  changed.  The 
changes  are  generally  seen  as  long- 
range  changes,  although  some  portion 


of  the  10  percent  funds  might  be  used 
to  assist  institutions  stressed  over  the 
introduction  of  a  new  funding  system. 

10.  Differentiate  grant  aid  from  self- 
help:  The  funding  process  should  use  a 
different  conceptual  framework  for  as- 
signing SEOG  funds  than  that  used 
for  assigning  funds  in  the  self-help 
programs  of  NDSL  and  CW-S.  It  is  ac- 
knowledged that  there  is  a  great 
demand  for  grant  assistance.  It  is  diffi- 
cult for  very  needy  students  to  borrow 
enough  or  work  enough  to  meet  their 
educational  costs,  particularly  at 
higher  cost  institutions. 

11.  Peer  involvement:  (Formerly  the 
Panel  Process)  will  be  confined  to  an 
evaluative  role  of  the  Funding  system 
and  to  the  national  appeal  Process. 

Part  III— The  New  Funding  Process 

Based  on  its  Operating  Assumptions, 
the  new  process  will  be  implemented 
in  several  phases.  It  is  designed  to  use 
the  strengths  of  the  current  interim 
funding  system  as  well  as  to  provide 
needed  changes. 

•  Phase  I— (Effective  Fall  1978  for 
1979-80  Award  Year) 

part  a 

An  institution  applying  under  Part 
A  will  be  awarded  funds  in  one  or 
more  of  the  campus-based  programs 
based  on  the  amount  it  is  expected  to 
use  in  the  current  year.  (1978-79 
award  in  each  program  multiplied  by 
the  percentage  of  the  1977-78  award 
used  during  1978).  This  is  similar  to 
the  formula  Limit  Concept  used  in  the 
Fall  of  1977.  Adjustments  will  be  made 
for  cash  carryover  and  collections  of 
the  NDSL  program.  All  information 
needed  will  be  taken  from  the  FISAP 
report.  Fun(Jing  levels  will,  in  general, 
be  held  relatively  constant.  Available 
funds  not  used  to  fund  Part  A  will  be 
held  for  use  in  funding  Part  B.  No 
modification  will  be  made  in  Part  A 
because  of  an  enrollment  change  or  in- 
flation. There  will  be  no  shifting  of  a 
portion  of  the  request  between  pro- 
grams in  Part  A. 

Institutions  Participating  for  the  First 
Time  in  1978-79 

In  the  case  of  institutions  receiving 
awards  for  the  first  time  in  1978-79, 
100  percent  utilization  will  be  assumed 
and  recommendations  under  Part  A 
will  be  equal  to  1978-79  award  levels. 
Such  an  institution  may  also  apply 
under  Part  B.  (See  below) 

PartB 

Institutions  wishing  a  greater  level 
of  funding  than  that  permitted  under 
Part  A  will  be  required  to  submit  a 
minimal  amount  of  additional  data'  on 
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the  combined  Fiscal  Operations 
Report  and  Tripartite  Application 
(FISAP).  A  funding  level  under  Part  B 
will  be  calculated  for  each  applicant 
institution  with  the  use  of  formulas 
developed  for  the  purpose  of  providing 
a  standard  measurement  of  institu- 
tional need.  The  formula  to  be  em- 
ployed for  the  self-help  programs  of 
NDSL  and  CW-S  is  different  from  the 
formula  to  be  employed  for  the  SEOG 
program.  Those  Part  B  institutions 
whose  need,  program  by  program,  has 
not  already  been  met  under  Part  A 
will  be  awarded  an  additional  sum 
based  upon  a  formula  produced  insti- 
tutional index  and  the  sum  remaining 
in  each  program  after  part  Part  A 
funding  levels  have  been  set.  If  addi- 
tional funding  becomes  available, 
these  new  funds  will  be  used  to  pro- 
portionately increase  allocations 
under  Part  B. 

New  Institutions 

Institutions  which  will  be  participat- 
ing for  the  first  time  in  1979-80  will 
submit  those  items  required  of  Part  B 
filers.  Data  used  to  measure  institu- 
tional need  will  be  derived  from  cumu- 
lative Student  Eligibility  Report  data 
available  through  the  filing  of  applica- 
tions in  the  BEOG  program.  A 
number  of  additional  questions  on  en- 
rollment will  be  included  on  the 
FISAP  for  use  of  newly  applying  insti- 
tutions only. 

Testing  the  Formulas 

It  is  assumed  that  the  possible  avail- 
ability of  additional  dollars  under  Part 
B  will  persuade  a  substantial  number 
of  institutions  to  provide  the  Office  of 
Education  with  Part  B  data.  This  data 
base  will,  in  turn,  permit  the  testing, 
validating,  and  notification  of  the  for- 
mulas prior  to  Phase  II  of  the  process 
at  which  time  all  institutions  will  be 
required  to  file  Part  B  information. 
Since  the  formulas  have  been  designed 
to  produce  standard  measurements  of 
financial  need,  one  of  the  criteria  used 
to  evaluate  the  formulas  will  be  the  ef- 
fectiveness with  which  financial  need 
is  measured  at  institutions  with  var- 
ious cost  and  with  various  levels  of 
non-campus-based  financial  aid  pro- 
grams. 

Phase  II  (Effective  in  the  Fall,  1979. 
OR  AT  Such  Time  as  Formulas  Have 
Been  Sufficiently  Tested  and  De- 
termined to  Produce  Effective  Re- 
sults) 

part  a 

Institutional  funding  levels  will  be 
calculated  in  a  manner  similar  to 
Phase  I,  Part  A.  However,  institutions 


'Funds  requested  in  each  of  the  campus- 
based  programs,  total  tuition  and  fee  rev- 
enues, headcount  enrollment,  BEOQ  award 


level.  State  Grants  and  Scholarships,  Insti- 
tutionally administered  grants  and  scholar- 
ships,  and  the  number  of  enrolled  students 
in  various  categories  of  family  income. 
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will  be  awarded  no  more  than  i  per- 
cent (perhaps  90  percent)  of  their  cur- 
rent funding  level  multiplied  by  the 
previous  years'  utilization  percentage. 
Therefore,  all  else  being  equal,  a 
higher  level  of  funds  will  be  available 
for  the  funding  of  Phase  II,  Part  B. 
than  were  available  for  Phase  I.  Part 
B. 

^  PART  B 

All  institutions  will  be  required  to 
submit  the  information  described 
under  Phase  I,  Part  B,  and  these  data 
will  be  used  to  test  the  institution's 
need  for  further  funds  to  supplement 
the  amount  available  under  Part  A. 
Thus,  the  formulas  which  will  have 
been  developed  will  play  an  increasing- 
ly important  role  in  the  assignment  of 
funds  to  institutions. 

Phase  III 

PART  A 

Institutional  funding  will  again  be 
calculated  in  a  ^nanner  similar  to 
Phase  II,  Part  A:  however,  the  per- 
centage protection  of  the  previous 
level  of  utilization  will  decrease. 

PART  B 

Part  B  will  be  similar  to  Phase  II, 
Part  B,  with  the  exception  that  re- 
peated data  collection  will  only  be  nec- 
essary periodically,  and  may  not  be 
necessary  for  all  data  elements.  Since 
the  percentage  protection  of  the  previ- 
ous level  of  funding  has  decreased  in 
Phase  III,  Part  A,  the  formulas  will 
continue  to  play  an  increasingly  im- 
portant role  in  the  assignment  of 
funds  to  institutions. 

How  the  System  Will  Work  in  1978 
(for  the  1979-80  Award  Period) 

All  institutions  which  have  partici- 
pated previously  as  well  as  newly  ap- 
plying institutions  will  be  supplied 
with  a  new  form,  the  FISAP  (Fiscal 
Operations  Report— Funding  Applica- 
tion). Information  requested  in  that 
report  will  be  essentially  the  same  in- 
formation as  that  previously  requested 
on  the  Fiscal  Operations  Report.  It 
will  include  an  additional  short  section 
to  be  completed  by  institutions  wish- 
ing fimding  greater  than  previously 
utilized  amounts  (Part  B)  and  those 
institutions  applying  for  the  first  time. 

Institutions  will  be  given  the  option 
of  applying  for  Part  A  only  or  addi- 
tionally applying  for  Part  B  funds.  If 
they  apply  for  Part  A  only,  they  will 
have  completed  their  request  at  the 
time  they  complete  the  Fiscal  Oper- 
ations Sections  of  the- FISAP  and  the 
section  requesting  funds  for  the 
coming  year.  New  institutions  will  not 
complete  the  Fiscal  Operations  Sec- 
tions of  the  FISAP. 

All  FISAP's  will  be  mailed  to  the  OE 
Central  office  and  put  through  a  ma- 
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chine  edit.  The  edit  print-out  of  tenta- 
tive Part  A  recommended  levels  will  be 
mailed  to  the  institutions  with  instruc- 
tions on  how  to  make  corrections.  A 
copy  will  also  be  mailed  to  the  Region- 
al Office.  Institutions  will  be  responsi- 
ble for  resolving  errors.  Regional 
Office  assistance  will  be  available  In 
the  most  difficult  of  cases,  and  correc- 
tions will  be  forwarded  directly  to  the 
OE  Central  Office  for  Keypunch. 

With  the  assistance  of  a  software 
program  designed  for  this  purpose. 
State  totals  in  each  program  will  be 
derived  and  compared  with  sums  avail- 
able. Remaining  sums  will  be  used  to 
satisfy  Part  B  requests  or  whatever 
portion  of  those  requests  is  possible.  A 
set  of  formulas  which  measure  relative 
need  for  Federal  funds  will  be  used  to 
derive  two  measurements  of  need  for 
each  Part  B  applicant  (one  measure- 
ment for  the  SEOG  program  and  one 
measurement  for  the  Self-Help  pro- 
grams). 

Institutions  will  be  sent  information 
on  dollar  recommendations  made 
under  Part  A  from  the  OE  Central 
Office.  If  they  have  completed  Part  B. 
they  will  be  informed  of  the  recom- 
mended amount  (if  any)  which  will  be 
available  to  them  under  Part  B. 

Since  there  will  be  no  individual 
judgment  exerted  on  these  decisions, 
no  Regional  Panel  will  be  used  for  the 
review. 

Shifting  in  Self-Help  Programs 

A  procedure  will  be  established  to 
accommodate  those  institutions  filing 
under  Part  B  which  wish  to  shift  a 
portion  of  funding  from  one  self-help 
program  to  another. 

NDSL  Defaults 

At  the  present  time  the  Bureau  is 
considering  several  approaches  which 
would  incorporate  the  NDSL  default 
record  into  the  Part  A  and/or  Part  B 
funding  process.  Comments  will  be 
welcomed  regarding  whether  and  how 
NDSL  defaults  should  be  incorporated 
in  the  funding  process. 

Part  IV— The  Formulas— How  They 
Work 

a.  seog  formula 

The  SEOG  formula  =  70  percent  X 
cost— ( EFC  +  BEOG  +  State  Grant 

Aid  +  Iiistitutional  Grant  Aid) 

(70  percent  was  chosen  because  it 
represents  the  approximate  average 
amount  of  nonreturnable  aid  received 
by  students  in  all  types  of  institu- 
tions.') The  terms  in  the  formula  are 
defined  below  along  with  the  data 
sources  which  will  be  utilized. 

(i)  Cost  The  term  "Cost"  is  meant  to 
reflect  the  aggregate  cost  of  attend- 
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ance  of  undergraduate  applicants  en- 
rolled at  the  institution  and  will  con- 
sist of  tuition  and  fee  costs  and  living 
costs.  Tuition  and  fees  will  represent 
the  total  tuition  and  fee  revenues 
from  all  undergraduates  at  the  institu- 
tion in  1977-78. 

Living  costs  are  equal  to:  0.75  (Social 
Security  annual  budget  for  an  individ- 
ual) X  total  headcount  undergraduate 
enrollment.  The  ".75"  factor  reflects  a 
9-month  average  school  year  com- 
pared to  the  12-month  living  cost  of 
the  Social  Security  budget. 

Total  undergraduate  tuition  and  fee 
revenues  and  total  undergraduate 
living  costs  will  be  added  together  in 
order  to  obtain  total  undergraduate 
costs.  In  order  to  obtain  the  "Cost" 
figure  for  enrolled  applicants,  which 
will  be  used  in  the  formula,  the  follow- 
ing calculation  will  be  made  by  OE: 

Enrolled  undergraduate  applicants 
over  Total  undergraduate  headcount 
enrollment  x  Total  undergraduate 
costs  =  the  total  "Cost"  for  enrolled 
undergraduate  applicants.  Example: 
An  institution  with  an  undergraduate 
headcount  enrollment  of  2,000  has 
1,000  enrolled  undergraduate  appli- 
cants. If  that  institutions  total  under- 
graduate costs  are  $10  million,  then 
their  calculation  would  be: 
Total  Cost  of  Enrolled  Undergraduate 
Applicants  =1,000/2.000  X 

$  10,000,000  =  $5,000,000 
(ii)  Total  expected  family  contribu- 
tion (EFC).  Institutions  will  be  re- 
quested to  provide  the  number  of  en- 
rolled applicants  '  by  income  level,  de- 
pendency status  (dependent-independ- 
ent), and  academic  level  (undergrad- 
uate-graduate ').  (See  chart  in  section 
6  of  the  proposed  regulation.)  Based 
upon  these  data  the  Office  of  Educa- 
tion wUl  calculate  the  total  EFC  for 
each  income  category  based  upon  cur- 
rent need  analysis  methodology. 

The  sum  of  the  total  EFC's  for  each 
income  category  of  undergraduates 
represents  the  value  of  "EIFC"  to  be 
used  in  the  SEOG  formula. 

(iii)  BEOG.  The  term  "BEOG" 
refers  to  total  Basic  Grant  funds  re- 
ceived by  students  at  the  institution  in 
1977-78.  In  future  years  it  is  expected 
that  BEOG  data  will  be  provided  by 
USOE,  rather  than  by  institutions. 

(iv)  State  grant  and  scholarship  aid. 
The  Panel  recommended  defining 
State  Grant  Aid  to  be  the  sum  of  all 
State  scholarships  and  grants  for  un- 
dergraduates  for   the   academic   year 


'Cooperative  Institutional  Research  Pro- 
gram; Higher  Educational  Research  Insti- 
tute (Fall  1975). 


'  Enrolled  applicants  are  students  enrolled 
at  least  half-time  in  an  eligible  program, 
who  meet  the  program  requirements  for 
citizenship  and  whose  family  income,  depen- 
dency status,  and  academic  level  are  known 
to  the  institution. 

'Only  data  for  undergraduate  students 
will  be  included  in  the  calculation  of  the 
SEOG  Index.  Undergraduate  and  graduate 
data  will  be  utilized  in  the  CTW-S  and  NDSL 
programs. 


1977-78.  This  amount  would  be  held 
constant  for  future  funding  cycles  to 
prohibit  it  becoming  a  disincentive  for 
States  to  expand  scholarship  and 
grant  programs. 

(V)  Institutional  grant  and  scholar- 
ship aid.  The  Panel  recommended  di- 
fining  Institutional  Grant  Aid  as  70 
percent  of  the  grant  and  scholarship 
component  of  the  institutional  mainte- 
nance of  level  of  effort  for  fiscal  year 
1977-78.  This  amount  would  be  held 
constant  for  future  cycles  to  prohibit 
it  becoming  a  disincentive  for  institu- 
tions to  expand  scholarship  and  grant 
programs. 

HOW  THE  FORMULA  WILL  WORK 

The  procedure  for  determining  rec- 
ommended levels  (lY  and  CY)  for  Part 
B  filers  is: 

1.  Estimated  need  for  SEOG  will  be 
computed  as  follows:  70  percent  x 
Cost— (EFC -I- BEOG  +  State  Grant 
Aid  +  Institutional  Grant  Aid) 

2.  A  Relative  National  Index  (RNI) 
will  be  calculated  for  each  institution 
as  the  ratio  of  that  institution's  for- 
mula-determined need  to  the  sum  of 
the  need  for  all  institutions.  This  Rel- 
ative National  Index  will  then  be  split 
in  proportion  to  the  institution's  re- 
quest for  lY  and  CY  funds. 

Example:  If  an  Institution  requests 
$30,000  in  lY  funds  and  $70,000  in  CY 
funds,  its  Relative  National  Index  for  lY 
funds  will  be  30  percent  of  its  overall  RNI 
and  Its  Relative  National  Index  for  CY 
funds  will  be  70  percent  of  its  overall  RNI. 

3.  The  Relative  National  Index  for 
lY  and  CY  funds  multiplied  by  the 
corresponding  lY  and  CY  SEOG  ap- 
propriation will  equal  the  institutional 
Fair  Shares  of  the  available  lY  and 
CY  SEOG  funds. 

Example:  If  an  institution's  Relative  Na- 
tional Index  for  lY  funds  is  .001  and  the  lY 
SEOG  appropriation  for  that  year  is 
$150,000,000  that  Institution's  Pair  Share  of 
lY  SEOG  funds  is  determined  by: 

Fair  Share  SEOG 
(IY)  =  $150,000,000  X  .001  =  $150,000 

4.  The  amount  the  institution  is 
scheduled  to  receive  under  Part  A  may 
be  equal  to,  less  than,  or  greater  than 
that  institution's  Fair  Share.  If  it  is 
equal  to  or  greater  than  the  Pair 
Share,  then  it  represents  the  maxi- 
mum grant  for  that  institution  for 
that  year. 

5.  If  additional  funds  are  available 
for  Part  B,  they  will  be  distributed 
based  upon  the  relative  amount  by 
which  the  institutional  Fair  Share  ex- 
ceeds the  amount  the  institution  is 
scheduled  to  receive  under  Part  A.  - 

Example:  If  institution  No.  1  has  a  Pair 
share  of  SEOG  lY  funds  of  $150,000  and  its 
Part  A  recommendation  is  $100,000  then 
that  Institution's  shortfall  of  Part  A  of  Pair 
Share  is  $50,000.  If  Institution  No.  2  has  a 
shortfall  of  Part  A  to  Fair  Share  of  $25,000. 


then  institution  No.  1  would  receive  twice  as 
much  Part  B  funds  as  Institution  No.  2. 

B.  SELF-HELP  FORMULA  (CW-S  AND  NDSL) 

The  Panel  recommended  one  Self- 
Help  formula  to  be  used  for  both  CW- 
S  and  NDSL  allocations. 

Self-help        formula = ( undergraduate 
"cost"— total  undergraduate 

EFC)  *-(- (graduate  "costs"— total 

graduate  EFC) ' 

The  Self-Help  formula  represents 
the  need  for  all  loans  and  work,  both 
federally  subsidizec^  and  others,  rather 
than  just  the  need  for  CW-S  and 
NDSL. 

HOW  THE  SELF-HELP  FORMULA  WILL 
WORK  FOR  THE  CW-S  PROGRAM 

1.  A  Relative  National  Index  (RNI) 
will  be  calculated  for  each  institution 
as  the  ratio  of  that  institution's  for- 
mula-determined need  to  the  sum  of 
the  need  for  all  institutions. 

2.  The  Relative  National  Index  mul- 
tiplied by  the  CW-S  appropriation  will 
equal  the  institutional  Fair  Share  of 
the  available  CW-S  funds. 

3.  The  amount  the  institution  is 
scheduled  to  receive  under  Part  A  may 
be  equal  to,  less  than,  or  greater  than 
that  institution's  Fair  Share.  If  it  is 
equal  to  or  greater  than  the  Fair 
Share,  then  it  represents  the  maxi- 
mum employment  for  that  institution 
for  that  year. 

4.  If  additional  funds  are  available 
for  Part  B,  they  will  be  distributed 
based  upon  the  relative  amount  by 
which  the  institutional  Fair  Share  ex- 
ceeds the  amount  the  institution  is 
scheduled  to  receive  under  Part  A. 

HOW  THE  SELF-HELP  FORMULA  WILL 
WORK  FOR  THE  NDSL  PROGRAM 

1.  A  Relative  National  Index  will  be 
calculated  for  each  institution  as  the 
ratio  of  that  institution's  formula  de- 
termined need  to  the  sum  of  the  need 
for  all  institutions. 

2.  The  Relative  National  Index  mul- 
tiplied by  the  national  pool  of  funds  to 
be  lent  *  equals  the  institutional  Fair 
Share  of  NDSL  funds. 

3.  The  level  of  expenditures  under 
Part  A  may  equal  to,  less  than,  or 
greater  than  that  institution's  Fair 
Share.  If  it  is  equal  to  or  greater  than 
the  Pair  Share,  then  it  represents  the 
maximum  level  of  expenditures. 

4.  Institutions  FCC  will  be  calculated 
by  subtracting  its  collections  and  reim- 


'  "Undergraduate  cost— total  undergrad- 
uate EFC"  cannot  exceed  30  percent  of  cost 
since  it  is  assumed  that  70  percent  of  under- 
graduate costs  are  being  met  by  EFC  and 
other  assistance.  Undergraduate  need 
cannot  be  less  than  zero. 

'"Graduate  Cost— Total  Graduate  EFC" 
cannot  be  less  than  zero. 

'FCC.  ICC,  Collections,  and  Reimburse- 
ments to  the  NDSL  Fund. 
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bursements  from  its  Part  A  level  of  ex- 
penditures. 

5.  If  additional  funds  are  available 
for  Part  A,  they  will  be  distributed 
based  upon  the  relative  amount  by 
which  the  institutional  Fair  Share  ex- 
ceeds the  amount  of  the  level  of  ex- 
penditures under  Part  A. 

SHIFTING  FUNDS  IN  SELF-HELP  PROGRAMS 

In  situations  where  the  institutional 
formula  generates  a  potential  level  of 
NDSL  or  CJW-S  funding  in  excess  of 
that  requested  by  an  institution,  this 
excess  will  be  "brokered"  (within  the 
Office  of  Education  funding  process) 
with  other  institutions  in  the  State. 
For  example,  if  the  Selp-Help  formula 
provides  a  CW-S  recommendation 
which  exceeds  the  maximum  amount 
requested  in  that  program,  the  differ- 
ence will  be  put  into  an  "excess"  CW- 
S  pool.  Assuming  that  the  institution's 
need  for  NDSL  funds  has  not  been 
fully  met,  each  of  these  institutions 
will  have  its  NDSL  (FCC)  recommen- 
dation increased  by  money  in  the 
"excess"  pool  times  its  proportionate 
contribution  to  the  "excess"  CS-S 
pool.  Similarly,  other  institutions  may 
have  their  CW-S  recommendation  in- 
creased by  the  money  in  the  "excess" 
CWS  pool  times  the  proportionate 
contribution  to  the  NDSL  pool. 

In  this  manner,  shifting'  of  funds  by 
one  institutions  between  programs 
may  be  possible  but  no  other  institu- 
tion needing  those  funds  will  be  ad- 
versely affected.  Shifting  of  self-help 
funds  into  SEOG  will  not  be  permit- 
ted. 

Dated:  August  23,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education.. 

Approved:  October  27,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  As.sistance  No. 
13.471  National  Direct  Student  Loan;  13.463 
College  Work-Study:  and  13.418  Supplemen- 
tal Educational  Opportunity  Grant.) 

PART  144— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

1.  Sections  144.3,  144.4,  144.5,  144.6. 
144.7,  and  144.16(1)  of  Part  144  of  Title 
45  of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  follows: 

§  144.3  Apportionment  and  reapportion- 
ment of  Federal  capital  contributions 
to  States. 

(a)  Apportionment  (1)  Ninety  per- 
cent of  the  funds  appropriated  for 
Federal  capital  contributions  will  be 
apportioned  in  accordance  with  sec- 
tion 462(a)(1)  of  the  act. 

(2)  After  apportioning  funds  under 
subparagraph  (a)(1),  the  Commission- 
er will  apportion  the  remaining  funds 
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so  that  each  institution  in  each  State 
receives  the  amount  of  Federal  capital 
contributions  calculated  under  §§  144.6 
or  144.7. 

(b)  Reapportionment  If  the  appor- 
tionment to  a  State  under  paragraph 
(a)  exceeds  (1)  the  total  amount  of  ap- 
proved requests  for  Federal  capital 
contributions  of  institutions  in  that 
State  and  (2)  the  amount  to  be -trans- 
ferred to  carry  out  the  State  Student 
Financial  Assistance  Training  Pro- 
gram under  paragraph  (c),  the  excess 
will  be  reapportioned.  The  Commis- 
sioner will  reapportion  those  funds 
among  the  States  according  to  the 
need  for  Federal  capital  contributions 
of  institutions  in  each  State  as  calcu- 
lated under  §§  144.6  or  144.7. 

(c)  Amounts  to  be  transferred  to  the 
State  Student  Financial  Assistance 
Training  Program,  (1)  The  Commis- 
sioner may  transfer  an  amount  equal 
to  .05  percent  of  a  State's  apportion- 
ment determined  under  paragraph  (a) 
of  this  section,  or  $10,000,  whichever  is 
less,  to  that  State  under  the  State  Stu- 
dent Financial  Assistance  Training 
Program  authorized  under  Section 
493C  of  the  Higher  Education  Act  of 
1965,  if  the  State  has  submitted  an  ap- 
proved application. 

(2)  Funds  reserved  for  transfer  to 
the  State  Student  Financial  Assistance 
Training  Program,  which  have  not 
been  granted  to  the  appropriate 
agency  by  the  end  of  the  fiscal  year 
for  which  appropriated,  will  be  re- 
turned to  that  State's  apportionment. 
The  Commissioner  may  allocate  this 
amount  on  an  equitable  basis  to  one  or 
more  institutions  in  that  State. 

(20  U.S.C.  1087bb  and  1088b-3.) 

§  144.4    Allocation,   reallocation  and   pay- 
ment to  institutions. 

(a)  When  funds  available  within  a 
State  for  Federal  capital  contributions 
are  less  than  the  amount  of  funds  re- 
quested by  institutions  in  that  State, 
the  funds  will  be  distributed  as  set 
forth  In  §  144.6.  However,  allocations 
to  proprietary  schools  may  not  exceed 
the  difference  between  $190,000,000 
and  the  amount  appropriated  for  Fed- 
eral capital  contributions.  If  the  allo- 
cations to  proprietary  schools  would 
exceed  that  difference,  the  allocations 
to  those  schools  will  be  reduced  on  a 
pro  rata  basis  to  the  appropriate 
amount. 

(b)(1)  If  an  institution  anticipates 
that  it  will  not  lend  all  the  money  allo- 
cated to  it  by  the  end  of  an  award 
period,  it  must  notify  the  Commission- 
er of  the  amount  it  does  not  expect  to 
use.  The  Conunissioner  will  reduce  the 
institution's  allocation  accordingly. 

(2)  When  enough  Federal  capital 
contributions  become  available  for 
reallocation  to  make  a  significant  in- 
crease in  the  amount  of  Federal  capi- 
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tal  contributions  that  can  b€  awarded 
to  other  institutions  in  a  State  that 
have  a  need  for  those  funds,  the  Com- 
missioner will  reallocate  those  funds 
on  a  pro  rata  basis  to  those  other  insti- 
tutions. 

(c)  The  Commissioner  will  make  new 
Federal  capital  contributions  available 
for  a  specific  period  of  time.  Funds 
will  be  paid  to  the  institution  in  ad- 
vance or  by  way  of  reimbursement, 
based  on  periodic  fiscal  reports. 

(20  U.S.C.  1087bb.) 

§  144.5    Application. 

(a)  An  institution  that  wishes  to 
make  loans  under  this  program  must 
file  an  application  with  the  Commis- 
sioner for  an  approved  level  of  expend- 
iture before  an  annually  established 
closing  date.  The  application  may  re- 
quest Federal  capital  contributions. 

(b)  The  application  must  be  on  the 
form  prescribed  by  the  Commissioner 
and  contain  the  information  needed  to 
determine  the  institution's  level  of  ex- 
penditure and  Federal  capital  contri- 
bution under  the  procedures  set  forth 
in  §  144.6. 

(c)  The  application  must  be  signed 
by  the  official  authorized  to  submit 
the  application  and  must  contain  the 
names  of  the  institution's  Director  of 
Student  Financial  Aid  and  the  individ- 
ual or  official  who  will  be  responsible 
for  the  receipt,  custody  and  disburse- 
ment of  Federal  funds. 

(20  U.S.C.  I087bb.) 

§  144.6    Funding  procedures. 

(a)(1)  The  Commissioner  will  calcu- 
late an  approved  level  of  expenditure 
for  each  institution  applying  under 
paragraph  (b)  of  this  section  (condi- 
tional guarantee).  Institutions  seeking 
a  higher  level  of  expenditure  than 
their  conditional  guarantee  may  re- 
ceive a  higher  level  under  paragraph 
(c)  of  this  section.  The  amount  of  Fed- 
eral capital  contribution  awarded  de- 
pends in  part  on  the  institution's  ap- 
proved level  of  expenditure.  The  Fed- 
eral capital  contribution  is  calculated 
under  paragraph  (e)  of  this  section. 

(2)  The  amount  of  Federal  capital 
contributions  awarded  as  a  result  of 
the  level  of  expenditure  calculated 
under  paragraph  (b)  is  conditioned 
upon  enough  money  being  available  in 
the  State  in  which  the  institution  is 
located  to  pay  the  amounts  calculated 
under  paragraph  (e)  to  all  institutions 
in  that  State.  If  the  Federal  capital 
contribution  available  in  a  State  is 
below  the  amount  calculated  under 
paragraph  (e),  each  institution's  Fed- 
eral capital  contribution  award  will  be 
reduced  on  a  pro  rata  basis  to  the  level 
of  available  funds. 

(b)(1)  An  institution  that  participat- 
ed in  the  NDSL  program  in  the  1977- 
1978  and  1978-1979  award  years  will  be 
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approved  for  a  level  of  exijenditure  for 
the  1979-1980  award  year  that  Is  the 
greater  of  (i)  its  level  of  expenditure 
for  the  1977-1978  award  year,  or  (ii)  Its 
projected  level  of  expenditure  for  the 
1978-1979  award  year. 

(2)  The  level  of  expenditure  for  the 
1977-1978  award  year  equals  1(M  per- 
cent of  the  amount  of  loans  made  in 
that  award  year. 

(3)  The  projected  level  of  expendi- 
ture for  the  1978-1979  award  year  is 
calculated  by  multiplying  the  funds 
available  for  lending  in  1978-1979  by 
the  NDSL  utilization  rate  for  the 
1977-1978  award  year. 

(4)  As  used  in  paragraph  (b)(3)  of 
this  section,  funds  available  for  lend- 
ing in  1978-1979  include— 

(i)  The  Federal  capital  contribution 
awarded  for  1978-1979. 
•(ii)  The  matching  institutional  capi- 
tal contribution, 

(iii)  110  percent  of  loan  repayments 
received  in  1977-1978, 

(iv)  Reimbursements  for  1977-1978 
Direct  loan  cancellations, 

(v)  Cash  on  hand  as  of  June  30,  1978. 
and 

(vi)  Fund  income. 

(5)  The  1977-1978  NDSL  utilization 
rate  equals  the  1977-1978  level  of  ex- 
penditure (i.e.,  104  percent  of  the 
amount  of  loans  made)  divided  by  the 
funds  available  for  lending  in  1977- 
1978.  Funds  available  for  lending  in 
1977-1978  included: 

(i)  The  Federal  capital  contribution 
awarded  for  1977-1978. 

(ii)  The  matching  institutional  capi- 
tal contribution. 

(iii)  Loan  repayments  received  in 
1977-1978. 

(iv)  Reimbursement  for  1976-1977 
Direct  loan  cancellations, 

(V)  Cash  on  hand  as  of  June  30.  1977, 

and 
(vi)  Fund  income. 

(6)  If  an  institution  Is  participating 
in  the  NDSL  program  in  the  1978-1979 
award  year,  but  did  not  participate  in 
the  NDSL  program  in  award  year 
1977-1978,  it  will  be  considered  to  have 
a  100  percent  utilization  rate. 

(7)(i)  If  an  institution  applies  to  par- 
ticipate In  the  NDSL  program  in  the 
1979-1980  award  year,  and  is  not  par- 
ticipating in  any  of  the  campus  based 
programs  in  the  1978-1979  award  year, 
its  level  of  expenditure  will  be  calcu- 
lated by  comparing  the  Institution  to 
institutions  of  the  same  type  and  con- 
trol, that  first  participated  in  the 
NDSL  program  in  the  1978-1979  award 
year.  Specifically,  the  authorized  level 
of  expenditure  of  the  comparable  in- 
stitutions is  divided  by  their  number 
of  enrolled  students  to  get  a  per-stu- 
dent  amount.  The  Commissioner  mul- 
tiplies that  amount  by  the  number  of 
students  enrolled  at  the  applicant  in- 
stitution. 


(ii)  For  the  purpose  of  this  subpara- 
graph: control  means  public,  nonprofit 
private,  and  proprietary:  and  type 
means  universities,  four  year  schools, 
two  year  schools,  and  others. 

(8)  If  an  institution  applies  to  par- 
ticipate in  the  NDSL  program  in  the 
1979-1980  award  year,  is  not  partici- 
pating in  that  program  in  1978-1979. 
but  is  participating  in  the  SEOG  or 
CWS  program  in  1978-1979,  it  will  not 
receive  a  conditional  guarantee  and 
must  apply  for  a  level  of  expenditure 
under  paragraph  (c). 

(9)  If  the  sum  of  Federal  capital  con- 
tributions awarded  to  all  institutions 
in  a  State  as  a  result  of  the  level  of  ex- 
penditures approved  under  this  para- 
graph is  less  than  the  State  apportion- 
ment for  Federal  capital  contributions 
calculated  under  §  144.3(a),  awards  will 
be  increased  to  those  institutions  ap- 
plying for  a  higher  level  of  expendi- 
ture under  paragraph  (c).  An  increase 
in  the  Federal  capital  contribution 
under  this  subparagraph  will  increase 
the  institution's  level  of  expenditure 
by  the  sa^ne  percentage  as  the  per- 
centage Increase  in  the  Federal  capital 
contribution.  To  increase  awards,  the 
Commissioner  will— 

(i)  Subtract  from  the  State  appor- 
tionment for  Federal  capital  contribu- 
tions calculated  under  §  144.3(a).  the 
sum  of  the  Federal  capital  contribu- 
tion awards  already  determined  as  a 
result  of  the  level  of  expenditure  cal- 
culated under  paragraphs  (b)(1).  (6). 
and  (7)  of  this  section. 

(ii)  Multiply  the  remainder  by  the 
relative  State  index  for  self-help  of 
each  institution  that  applies  for  addi- 
tional funds  under  paragraph  (c). 

(iii)  Add  the  amount  obtained  in  (ii) 
for  each  institution  to  the  amount  pre- 
viously calculated  for  that  institution 
under  paragraphs  (b)(1),  (6),  or  (7)  of 
this  section. 

(10)  For  purposes  of  paragraph 
(b)(9)(ii)  of  this  section,  an  eligible  in- 
stitution's relative  State  index  for  self- 
help  is  calculated  by  determining  that 
institution's  aggregate  need  for  self- 
help  under  §144.6(0(1)  and  dividing 
that  amount  by  the  sum  of  the  need 
for  self  help  of  all  institutions  In  the 
eligible  institution's  State  applying  for 
additional  funds  under  paragraph  (c). 

(c)  Calculation  of  fair  share.  Each 
Institution  applying  under  this  para- 
graph will  receive  a  level  of  expendi- 
ture which  represents  the  Institution's 
"fair  share"  of  the  funds  available  for 
lending  in  the  1979-1980  award  year. 
The  "fair  share"  will  be  calculated  by 
multiplying  each  institution's  "self 
help  relative  national  Index"  by  the 
funds  available  for  lending  In  the 
1979-1980  award  year.  The  Commis- 
sioner calculates  an  institution's  "self 
help  relative  national  Index"  as  fol- 
lows: 


(1)  The  Commissioner  determines 
the  need  for  self  help  (need  for  funds 
from  work  and  loan  sources)  of  gradu- 
ate students  at  the  institution  by- 
CD  Establishing  various  income  cate- 
gories for  dependent  and  independent 
graduate  students, 

(ii)  Establishing  an  expected  family 
contribution  for  each  income  category 
of  dependent  students  and  each 
Income  category  of  independent  stu- 
dents, using  need  analysis  methods  ap- 
proved under  §  144.13. 

(Ill)  Determining  the  average  cost  of 
education  for  graduate  students, 

(iv)  Substracting  from  the  average 
cost  of  education  for  graduate  stu- 
dents, the  calculated  expected  family 
contribution  for  each  income  category 
of  dependent  students,  multiplying 
that  amount  by  the  number  of  stu- 
dents in  that  category  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  dependent  students, 

<v)  Subtracting  from  the  average 
cost  of  education  for  graduate  stu- 
dents, the  calculated  expected  family 
contribution  for  each  income  category 
of  independent  students,  multiplying 
that  amount  by  the  number  of  stu- 
dents in  that  category,  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  independent  students,  and 

(vl)  Adding  the  amounts  obtained 
under  paragraphs  (cKlXlv)  and  (v)  of 
this  section. 

(2)  Tlie  Commissioner  determines 
the  need  for  self  help  (need  for  funds 
from  work  and  loan  sources)  of  under- 
graduate students  at  the  institution 
by: 

(i)  Establishing  various  Income  cate- 
gories for  dependent  and  independent 
undergraduate  students; 

(Ii)  Establishing  an  expected  family 
contribution  for  each  income  category 
of  dependent  students  and  each 
income  category  of  independent  stu- 
dents, using  need  analysis  methods  ap- 
proved under  §  144.13, 

(ill)  Calculating  30  percent  of  the 
average  cost  of  education  for  imder- 
graduate  students, 

(iv)  Multiplying  the  nimiber  of  de- 
pendent students  in  each  income  cate- 
gory by  the  lesser  of  (A)  30  percent  of 
the  average  cost  of  education  for  lui- 
dergraduate  students  or  (B)  the  aver- 
age cost  of  education  for  undergrad- 
uate students  minus  the  expected 
family  contribution  determined  under 
paragraph  (c)(l)(ii)  of  this  section  for 
that  income  category,  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  dependent  students, 
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(V)  Multiplying  the  number  of  Inde- 
pendent students  in  each  income  cate- 
gory by  the  lesser  of  (A)  30  percent  of 
the  average  cost  of  education  for  un- 
dergraduate students  or  (B)  the  aver- 
age cost  of  education  for  undergrad- 
uate students  minus  the  expected 
family  contribution  determined  under 
paragraph  (c)(l)(li)  of  this  section  for 
that  Income  category,  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  independent  students, 

(vi)  Adding  the  amounts  obtained  in 
paragraphs  (cMlKiv)  and  (v)  of  this 
section. 
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(3)  For  purposes  of  paragraphs  (cKl) 
and  (2)  of  this  section  the  average  cost 
of  education  minus  expected  family 
contribution  may  not  be  less  than 
zero. 

(4)  The  total  amount  of  self  help 
need  of  the  institution  is  the  stun  of 
the  self  help  need  of  graduate  stu- 
dents ((cMl)(vi))  and  undergraduate 
students  ((c)(2Kvi)). 

The  following  chart  indicates  the 
income  categories  and  the  manner  in 
which  the  appropriate  number  of  stu- 
dents will  be  reported. 


NUMBER  OF  ENROLLED  APPLICANTS  BT  INCOME  CATEGORY  FOR  1977-1978 

INCOME 

UNDERCRADUATK 
DEPENDENT 

CRADUMt/PROF. 

DEPtNDENT 

INCOME 

UNDEHCKAOUATE 

INDtPENOtNT 

CKAOUATE 
INDtPENUE-NT 

$0              -  $   5,999 

SO           -  $     999 

$6,000     -  S  8.999 

$1,000  -  $1,999 

li.OOO     -  $11,999- 

$2,000  -  $2,999 

$12,000   -   $14^999 

$3,000  -  $3,999 

$15,000  -  $17,999 

$4,000  -  $4^999 

$18,000  -  $20,999 

55,000  -  $5,999 

$21,000  -   $23,999 

$6,000  -  $6,999 

$24,000  -   $26,999 

$7,000  -  $7,999 

$27,000  -  $29,999 

$8,000  -  $8,999 

$30,000  -  ov«r 

$9,000  -  over 

TOTAL 

(5)  The  Commissioner  divides  the 
result  obtained  in  paragraph  (c)(4)  of 
this  section  by  the  stun  of — 

(i)  The  self  help  need  of  all  institu- 
tions applying  under  this  paragraph  or 
imder  §  175.6(c)  of  the  CWS  regula- 
tions (45  CFR  175.6(c)).  and 

(ii)  The  conditional  guaranteed  level 
of  expenditiu-e  for  NDSL  and  the  con- 
ditional guaranteed  CWS  amount  for 
all  institutions  not  applying  under  this 
paragraph  or  §  175.6(c)  of  the  CWS 
regulations. 

(6)  The  increase  in  an  institution's 
level  of  expenditure  may  not  exceed 
the  difference  between  its  "fair  share" 
and  its  conditional  guarantee. 

(d)  As  used  in  paragraph  (c): 

(1)  "Cost  of  education"  is  the  cost  of 
attendance  for  undergraduate  and 
graduate  students  who  satisfy  the  eli- 
gibility requirements  of  S  144.9(a)  (1) 
and  (2).  These  costs  include  tuition 
and  fees  and  a  standard  cost  for  living 
expenses  and  books  and  supplies.  (The 
institution  will  report  its  total  tuition 
and  fee  revenues  and  the  Commission- 
er vpill  prorate  this  amount  for  eligible 
students.) 

(2)  "Funds  available  for  lending  In 
the  1979-1980  award  year"  include 

(i)  The  1979  appropriation  for  Feder- 
al capital  contribution. 

(ii)  The  matching  institutional  capi- 
tal contribution. 


(Hi)  121  percent  of  1977-1978  loan  re- 
payments, 

(iv)  Reimbursements  for  1978-1979 
Direct  loan  cancellations,  and 

(V)  Fund  income. 


Determination  of  Federal  Capital 
CoNTRiBtrrioN  (FCC) 

(e)(1)  The  Commissioner  determines 
the  Federal  Capital  Contribution 
(FCC)  for  an  award  year  by 

(i>  Subtracting  from  an  institution's 
approved  level  of  expenditure  for  that 
year,  the  loan  repayments  for  that 
year,  fund  Income,  and  reimburse- 
ments for  cancellations  of  direct  loans 
for  the  previous  year  and, 

(ii)  Multiplying  the  remainder  by  90 
percent. 

(2)  Loan  repayments  for  the  purpose 
of  calculating  FCC  for  the  1979-80 
award  year  will  be  considered  to  be  121 
percent  of  the  amount  collected  in  the 
award  year  if 

(i)  The  institution's  default  rate  is  10 
percent  or  less, 

(ii)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  number 
of  loans  made  by  that  institution, 
which  are  in  default  for  less  than  2 
years,  on  June  30,  1978  are  at  least  10 
percent  less  than  the  number  of  loans 
made  by  that  institution  and  in  de- 
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fault  for  less  than  2  years  on  June  30, 
1977.  or 

(iii)  The  institution's  default  rate  is 
more  than  10  percent,  but  the  institu- 
tion can  document,  under  144.7.  that  it 
has  exercised  due  diligence  as  set 
forth  in  Subpart  C  of  the  NDSL  regu- 
lations published  in  the  Federal  Reg- 
ister of  November  24.  1976.  for  the 
past  2  award  years. 

Note.— See  Subpart  C—Loan 

Collection— Due  Diligence,  attached  as 

an  appendix  to  this  NPRM. 

(3)  If  an  institution  does  not  qualify 
under  one  of  the  three  conditions  in 
subparagraph  2.  its  loan  repayments 
will  be  considered  to  be.  for  the  pur- 
pose of  calculating  FCC  for  the  1979- 
80  award  year. 

(i)  121  percent  of  the  amount  collect- 
ed in  the  1977-1978  award  year,  plus 

(ii)  The  amount  it  would  have  col- 
lected through  June  30.  1978  if  its  de- 
fault rate  was  10  percent. 
.  (f)(1)  If  an  institution's  "fair  share" 
of  the  CWS  appropriation  exceeds  its 
request  for  CWS  funds,  the  Commis- 
sioner will  place  the  excess  in  an 
"Excess  CWS  Pool."  Similarly  if  an  in- 
stitution is  scheduled  to  receive  more 
Federal  capital  contributions  than  it 
requested,  the  Commissioner  will  place 
that  excess  in  an  "Excess  Federal  Cap- 
ital Contribution  (FCC)  Pool." 

(2)(i)  If  an  institution  has  contribut- 
ed to  the  "Excess  CWS  Pool."  and  its 
need  for  Federal  capital  contributions 
has  not  been  fully  met.  it  may  receive 
additional  Federal  capital  contribu- 
tions from  the  "Excess  FCC  Pool." 

(ii)  If  an  institution  has  contributed 
to  the  "Excess  FCC  Pool"  and  its  need 
for  CWS  funds  has  not  been  fully  met. 
it  may  receive  additional  funds  form 
the  "Excess  CWS  Pool ". 

(iii)  The  amount  of  additional  Feder- 
al capital  contributions  an  institution 
may  receive  under  this  subparagraph 
is  proportional  to  its  contribution  to 
the  "Excess  CWS  Pool."  The  amount 
of  additional  CWS  funds  an  institu- 
tion may  receive  under  this  ^bpara- 
graph  is  proportional  to  its  contribu- 
tion to  the  "Excess  FCC  Pool ".  Stated 
•  as  an  equation- 
Additional    FCC    equals    institutional 
contribution  to  Excess  CWS  Pool  di- 
vided by  Excess  CWS  Pool  multi- 
plied by  Excess  FCC  Pool 
Additional   CWS   equals   institutional 
contribution  to  Excess  FCC  Pool  di- 
vided by  Excess  FCC  Pool  multiplied 
by  Excess  CWS  Pool 
(g)  Notwithstanding  paragraphs  (b). 
(c).  (e)  and  (f)  of  this  section,  no  insti- 
tution may  receive  more  Federal  capi- 
tal contributions  than  it  requested. 
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§  144.7    Application     review— approval     of 
request. 

(a)  An  institution  may  request  a 
review  of  its  calculated  level  of  ex- 
penditure or  Federal  capital  contribu- 
tion. The  Commissioner  will  convene  a 
national  review  panel  consisting  of 
student  financial  aid  officers  and  OE 
personnel. 

(b)  The  review  panel  will  review 
each  request  and  notify  the  Commis- 
sioner of  its  recommendatioos  and  the 
reasons  for  its  recommendations. 

(c)  The  Commissioner  will  establish 
an  approved  level  of  expenditure  and 
Federal  capital  contributions  based  on 
the  procedures  set  forth  in  §  144.6  and 
the  national  review  panel  recommen- 
dations. 

(20  use.  1087bb.) 

§  144.16    Making  and  disbursinK  loans. 


(i)  No  loan  may  be  made  to  a  student 
whose  need  for  the  loan  was  computed 
using  estimated  data  submitted  to  the 
institution  before  January  1  of  the 
previous  award  year  unless  the  institu- 
tion verifies  that  information. 


(20U.S.C.  1087bb.) 


PART  175— COllEGE  WORK-STUOY  PROGRAM 

2.  Sections  175.3.  175.4.  175.5.  175.6, 
175.7.  and  175.16(f)  of  Part  175  of  Title 
45  of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  follows: 

§  175.3    Allotment    of    Federal    funds    to 

States. 

(a)  Initial  allotments.  Two  percent 
of  the  CWS  appropriation  will  be  al- 
lotted in  accordance  with  section 
442(a)  of  the  Act.  An  additional 
amount  will  be  allotted  in  accordance 
with  section  442(f)  of  the  Act. 

(b)  Initial  allotment  to  States.  (1) 
Ninety  percent  of  the  amount  remain- 
ing after  allotment  of  funds  under 
paragraph  (a)  will  be  allotted  In  ac- 
cordance with  section  442(b)  and  that 
portion  of  section  442(c)  of  the  Act 
which  relates  to  the  1972  allotment 
guarantee. 

(2)  After  allotting  funds  under  para- 
graph (a)  and  subparagraph  (b)(1),  the 
Commissioner  will  allot  any  amount 
remaining  so  that  each  institution  in 
each  State  receives  the  amount  of 
CWS  funds  calculated  under  §§175.6 
or  175.7. 

(c)  Amounts  to  be  transferred  to  the 
State  Student  Financial  Assistance 
Training  Program.  (1)  The  Commis- 
sioner may  transfer  an  amount  equal 
to  .05  percent  of  each  States  initial  al- 
lotment, as  determined  under  para- 
graphs (a)  and  (b)  of  this  section,  or 
$10,000.  whichever  is  less,  to  that 
State  under  the  State  Student  Finan- 
cial Assistance  Training  Program  au- 
thorized under  section  493C  of  the 
Higher  Education  Act  of  1965,  if  the 


State  has' submitted  an  approved  ap- 
plication. 

(2)  Funds  reserved  for  transfer  to 
the  State  Student  Financial  Assistance 
Training  Program,  which  have  not 
been  granted  to  the  appropriate 
agency  by  the  end  of  the  fiscal  year 
for  which  appropriated,  will  be  re- 
turned to  that  States  allotment  under 
the  College  Work-Study  Program.  The 
Commissioner  may  allocate  this 
amount  on  an  equitable  basis  to  one  or 
more  institutions  in  that  State. 

(20  use.  1088b-3.) 

(d)  Reallotment.  The  Commissioner 
will  reallot  the  amount  of  any  State's 
allotment  which  (1)  exceeds  the  ap- 
proved requests  of  institutions  in  that 
State.  (2)  has  not  been  granted  to  any 
institution  at  the  end  of  the  fiscal  year 
for  which  appropriated,  or  (3)  has  not 
been  transferred  to  carry  .out  the 
State  Student  Financial  Assistance 
Training  Program.  The  Commissioner 
will  reallot  those  funds  among  the 
States  according  to  the  need  for  CWS 
.funds  of  institutions  in  each  State  as 
calculated  under  §§  175.6  or  175.7. 

(42U.S.C.  2752.) 

§  175.4  Allocation,  reallocation  and  pay- 
ment to  institutions. 

(a)  When  funds  available  within  a 
State  are  less  than  the  amount  of 
funds  requested  by  institutions  in  that 
State,  the  funds  will  be  distributed  as 
set  forth  in  §  175.6. 

(b)(1)  If  an  institution  anticipates 
that  it  will  not  use  all  the  money  allo- 
cated to  it  by  the  end  of  an  award 
period,  it  must  notify  the  Commission- 
er of  the  amount  it  does  not  expect  to 
use.  The  Commissioner  will  reduce  the 
Institution's  allocation  accordingly. 

(2)  The  Commissioner  may  reallo- 
cate those  funds  on  an  equitable  basis 
to  other  ir\stitutions  in  the  State  that 
have  a  need  for  those  funds.  If  no  in- 
stitution in  that  State  has  a  need  for 
those  funds,  the  funds  may  be  reallot- 
ed  in  accordance  with  section  175.3, 
for  use  in  other  States. 

(c)  The  Commissioner  will  make 
funds  available  for  a  specific  period  of 
time.  Funds  will  be  paid  to  the  institu- 
tion in  advance  or  by  way  of  reim- 
bursement, based  on  periodic  fiscal  re- 
ports. 

(42  U.S.e.  2756.) 

§  175.5    Application. 

(a)  An  institution  that  wishes  to  par- 
ticipate in  the  College  Work-Study 
program  must  file  an  application  with 
the  Commissioner  before  an  annually 
established  closing  date. 

(b)  The  application  must  be  on  the 
form  prescribed  by  the  Commissioner 
and  contain  the  information  needed  to 
determine  the  institution's  allocation 


of    funds   under   the   procedures   set 
forth  in  §  175.6. 

(c)  The  application  must  contain  the 
information  needed  to  determine 
whether  the  institution  is  complying 
with  the  maintenance  of  effort  re- 
quirements set  forth  in  §  175.20. 

(d)  The  application  must  be  signed 
by  the  official  authorized  to  submit 
the  application  and  must  contain  the 
names  of  the  institution's  Director  of 
Student  Financial  Aid  and  the  individ- 
ual or  official  who  will  be  responsible 
for  the  receipt,  custody  and  disburse- 
ment of  Federal  funds. 

(42  U.S.C.  2756.) 

§  175.fi    Funding  procedure. 

(a)  Institutions  requesting  CWS 
funds  will  receive  an  amount  calculat- 
ed under  paragraph  (b)  of  this  section 
(conditional  guarantee).  An  institution 
seeking  more  than  its  conditional 
guarantee  may  receive  an  additional 
amount  under  paragraph  (c)  of  this 
section.  The  conditional  guarantee  is 
conditioned  upon  enough  money  being 
available  in  the  State  In  which  the  in- 
stitution Is  located  to  pay  the  amounts 
calculated  under  paragraph  (b)  to  all 
institutions  in  that  State.  If  the  CWS 
funds  available  in  a  State  will  not  fully 
satisfy  all  conditional  guarantees,  each 
institutions's  award  will  be  reduced  on 
a  pro  rata  basis  to  the  level  of  availa- 
ble funds. 

(b)(1)  An  institution  that  received 
CWS  funds  In  the  1977-1978  and  1978- 
1979  award  years  will  receiTe  for  the 
1979-1980  award  year,  the  greater  of 
(i)  its  actual  CWS  expenditures  for  the 
1977-1978  award  year  of  (ii)  its  pro- 
jected 1978-1979  award  year  expendi- 
tures. 

(2)(i)  An  Institution's  projected 
1978-1979  expenditure  is  calculated  by 
multiplying  its  1978-1979  allocation  by 
the  school's  CWS  utilization  rate  for 
the  1977-1978  award  year. 

(iii)  The  CWS  utilization  rate  is  cal- 
culated by  dividing  the  CWS  expendi- 
ture in  an  award  year  by  the  grant 
funds  available  for  expenditure  in  that 
award  year. 

(3)  If  an  Institution  received  CWS 
funds  for  the  1978-1979  award  year 
and  did  not  participate  in  the  CWS 
program  in  the  1977-1978  award  year, 
it  will  be  considered  to  have  a  100  per- 
cent utilization  rate. 

(4)(i)  If  an  institution  applies  to  par- 
ticipate in  the  CWS  program  in  the 
1979-1980  award  year,  and  is  not  par- 
ticipating in  any  of  the  campus  based 
programs  in  the  1978-1979  award  year, 
its  conditional  guarantee  will  be  calcu- 
lated by  comparing  the  institution  to 
Institutions  of  the  same  type  and  con- 
trol that  first  participated  in  the  CWS 
program  in  the  1978-1979  award  year. 
Specifically,  the  amount  of  CWS 
funds  the  comparable  institutions  re- 
ceived is  divided  by  the  number  of  en- 
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rolled  students  at  the  schools  to  get  a 
per-student  amount.  The  Commission- 
er multiples  that  amount  by  the 
number  of  students  enrolled  at  the  ap- 
plicant institution. 

(11)  For  purposes  of  this  subpara- 
graph: control  means  public,  non- 
profit private,  and  proprietary;  and 
type  means  imiversities,  four  year 
schools,  two  year  schools,  area  voca- 
tional schools  and  others. 

(5)  If  an  institution  applies  to  par- 
ticipate in  the  CWS  program  in  the 
1979-1980-  award  year,  is  not  partici- 
pating in  that  program  in  the  1978- 
1979  award  year,  but  is  participating 
in  the  SEOG  or  NDSL  program  in 
1978-1979,  it  will  not  receive  a  condi- 
tional guarantee  and  must  apply  for 
funds  under  paragraph  (c). 

(6)  If  the  sum  of  CWS  conditional 
guarantee  awards  for  all  institutions 
in  a  State  is  less  than  the  State  allot- 
ment calculated  under  §  175.3(b), 
awards  will  be  Increased  to  those  insti- 
tutions applying  for  additional  funds 
under  paragraph  (c).  To  increase 
awards,  the  Commissioner  will— 

(i)  Subtract  from  the  State  allot- 
ment calculated  under  §  175.3(b).  the 
sum  of  the  awards  already  calculated 
in  paragraphs  (b)(1),  (3),  or  (4)  of  this 
section  for  all  institutions  in  the  State. 

(ii)  Multiply  the  remainder  by  the 
relative  State  index  for  self  help  of 
each  institution  that  applies  for  addi- 
tional funds  under  paragraph  (c). 

(iii)  Add  the  amount  obtained  in 
paragraph  (b)(6)(ii)  of  this  section  for 
each  institution  to  the  amount  calcu- 
lated for  that  Institution  under  para- 
graphs (b)(1),  (3),  or  (4)  of  this  section. 

(7)  For  purposes  of  paragraph 
(b)(6)(ii)  of  this  section,  an  eligible  in- 
stitution's relative  State  index  is  calcu- 
lated by  determining  that  institution's 
aggregate  need  for  self  help  under 
§  175.6(c)(1)  and  dividing  that  amount 
by  the  sum  of  the  aggregate  self  help 
need  of  all  institutions  in  the  eligible 
Institution's  State  applying  under 
paragraph  (c). 

(c)  Calculation  of  fair  share.  Each 
institution  applying  under  this  para- 
graph will  receive  a  "fair  share"  of  the 
CWS  appropriation.  The  "fair  share" 
will  be  calculated  by  multiplying  each 
institution's  "self  help  relative  nation- 
al index"  by  the  CWS  appropriation. 
The  Commissioner  calculates  an  insti- 
tution's self  help  relative  national 
index  as  follows: 

(1)  The  Commissioner  determines 
the  need  for  self  help  (need  for  funds 
from  work  and  loan  sources)  of  gradu- 
ate students  at  the  institution  by— 

(i)  Establishing  various  income  cate- 
gories for  dependent  and. Independent 
graduate  students, 

(ii)  Establishing  an  expected  family 
contribution  for  each  income  category 
of  dependent  students  and  each 
income  category  of  independent  stu- 
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dents,  using  need  analysis  methods  ap- 
proved under  §  175.13. 

(iii)  Determining  the  average  cost  of 
education  for  graduate  students, 

(iv)  Subtracting  from  the  average 
cost  of  education  for  graduate  stu- 
dents, the  calculated  expected  family 
contribution  for  each  income  category 
of  dependent  students,  multiplying 
that  amount  by  the  number  of  stu- 
dents in  that  category  and  adding  the 
amounts  obtained  for  each  Income  cat- 
egory of  dependent  students, 

(v)  Subtracting  from  the  average 
cost  of  education  for  graduate  stu- 
dents, the  calculated  expected  family 
contribution  for  each  income  category 
of  independent  students,  multiplying 
that  amount  by  the  number  of  stu- 
dents in  that  category,  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  independent  students,  and 

(vi)  Adding  the  amounts  obtained 
under  paragraphs  (c)(1)  (iv)  and  (v)  of 
this  section. 

(2)  The  Commissioner  determines 
the  need  for  self  help  (need  for  funds 
from  work  amd  loan  sources)  of  under- 
graduate students  at  the  institution 
by: 

(i)  Establishing  various  income  cate- 
gories for  dependent  and  Independent 
undergraduate  students; 

(ii)  Establishing  an  expected  family 
contribution  for  each  Income  category 
of  dependent  students  and  each 
income  category  of  independent  stu- 
dents, using  need  analysis  methods  ap- 
proved under  §  175.13. 

(iii)  Calculating  30  percent  of  the 
average  cost  of  education  for  under- 
graduate students, 

(iv)  Multiplying  the  number  of  de- 
pendent students  in  each  income  cate- 
gory by  the  lesser  of  (A)  30  percent  of 
the  average  cost  of  education  for  un- 
dergraduate students  or  (B)  the  aver- 
age cost  of  education  for  undergrad- 
uate students  minus  the  expected 
family  contribution  determined  under 
paragraphs  (c)(2)(ii)  of  this  section  for 
that  income  category,  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  dependent  students, 

(V)  Multiplying  the  number  of  inde- 
pendent students  in  each  income  cate- 
gory by  the  lesser  of  (A)  30  percent  of 
the  average  cost  of  education  for  un- 
dergraduate students  or  (B)  the  aver- 
age cost  of  education  for  undergrad- 
uate students  minus  the  expected 
family  contribution  determined  under 
clause  (ii)  for  that  income  category, 
and  sulding  the  amounts  obtained  for 
each  income  category  of  independent 
students, 

(vi)  Adding  the  amounts  obtained  In 
paragraphs  (c)(2)  (iv)  and  (v)  of  this 
section. 

(3)  For  purposes  of  paragraphs  (c) 
(1)  and  (2)  of  this  section,  the  average 
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cost  of  education  minus  expected 
family  contribution  may  not  be  less 
that  zero. 

(4)  The  total  amount  of  self  help 
need  of  the  institution  is  the  sum  of 
the  self  help  need  of  graduate  stu- 
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dents  ((cKIKtI))  and  undergraduate 
students  ((cX2Kvi)). 

The  following  chart  indicates  the 
income  categories  and  the  manner  in 
which  the  appropriate  number  of  stu- 
dents will  be  reported. 
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(f)  No  payment  may  be  made  to  a 
student  whose  need  was  computed 
using  estimated  data  submitted  to  the 
institution  before  January  1  of  the 
previous  award  period  unless  the  Insti- 
tution verifies  that  Information. 

(42  U.S.C.  2754.) 


(5)  The  Commissioner  divides  the 
result  obtained  in  paragraph  (c)(4)  of 
this  section  by  the  sum  of— 

(i)  The  formula  determined  self  help 
need  of  all  institutions  applying  under 
this  paragraph,  or  under  §  144.6(c)  of 
the  NDSL  regulations  (45  CFR 
144.6(c))  and 

(ii)  The  CWS  conditional  guarantee 
plus  the  conditional  guaranteed  level 
of  expenditure  for  all  institutions  not 
applying  under  this  paragraph  or 
§  144.6(c)  of  the  NDSL  regulations. 

(6)  An  Institution  may  not  receive 
more  than  the  difference  between  its 
'fair  share"  and  its  conditional  guar- 
antee. 

(d)  As  used  in  paragraph  (c):  "Cost 
of  education"  is  the  cost  of  attendance 
for  undergraduate  and  graduate  stu- 
dents who  satisfy  the  eligibility  re- 
quirements of  5175.9(a)(1)  and  (2). 
These  costs  include  tuition  and  fees 
and  a  standard  cost  for  living  expenses 
and  books  and  supplies.  (The  institu- 
tion will  report  its  total  tuition  and  fee 
revenues,  and  the  Commissioner  will 
prorate  that  amount  for  eligible  stu- 
dents.) 

(e)(1)  If  an  institution's  "fair  share" 
of  the  CWS  appropriation  exceeds  Its 
request  for  CWS  funds,  the  Commis- 
sioner win  place  the  excess  In  an 
"Excess  CWS  Pool."  Similarly  if  an  in- 
stitution is  scheduled  to  receive  more 
Federal  capital  contribution  than  it  re- 
quested, the  Commissioner  will  place 
that  excess  In  an  "EJxcess  Federal  Cap- 
ital Contribution  (FCC)  Pool." 

(2)(i)  If  an  Institution  has  contribut- 
ed to  the  "Excess  CWS  Pool,"  and  its 
need  for  Federal  capital  contribution 
has  not  been  fully  met.  it  may  receive 
additional  Federal  capital  contribu- 
tions from  the  "Excess  FCC  Pool." 

(ii)  If  an  institution  has  contributed 
to  the  "Excess  FCC  Pool"  and  its  need 


for  CWS  funds  has  not  l>een  fully  met. 
it  may  receive  additional  funds  from 
the  "Excess  CWS  Pool." 

(Hi)  The  amount  of  additional  Feder- 
al capital  contributions  sin  Institution 
may  receive  under  this  subparagraph 
is  proportional  to  its  contribution  to 
the  "Excess  CWS  Pool."  The  amount 
of  additional  CWS  funds  an  institu- 
tion may  receive  imder  this  subpara- 
graph is  proportional  to  Its  contribu- 
tion to  the  "Excess  FCC  Pool."  Stated 
as  an  equation- 
Additional    FCC    equals    institutional 
contribution  to  Excess  CWS  Pool  di- 
vided by   Excess  CWS  Pool  multi- 
plied by  Excess  FCC  Pool 
Additiorial    CWS   equals   Institutional 
contribution  to  Excess  FCC  Pool  di- 
vided by  Excess  FCC  Pool  multipUed 
by  Excess  CWS  Pool 

(f)  Notwithstanding  paragraphs  (b). 
(c).  and  (e)  of  this  section,  no  institu- 
tion may  receive  more  CWS  funds 
than  it  requested. 

(42  U.S.C.  2756) 

5175.7  Application  review— approval  of 
request. 

(a)  An  Institution  may  request  a 
review  of  the  amount  of  its  conditional 
guarantee.  The  Commissioner  will  con- 
vene a  national  review  panel  consisting 
of  student  financial  aid  officers  and 
OE  personneL 

<b)  The  review  panel  review  each  re- 
quest and  notify  the  Commissioner  of 
its  recommendations  and  the  reasons 
for  its  recommendations. 

(c)  The  Commissioner  will  set  an 
award  amount  based  on  the  proce- 
dures set  forth  in  5  l''5-8  and  the  na- 
tional review  panel  recommendations. 

(42  UJS.C.  2756.) 


PART  176— SOPPIEMENTAL  EDOCATIONAI 

opponTUNmr  grant  program 

3.  Sections  176.3.  176.4.  176.5.  176.6, 
176.7.  and  176.16(1),  4.  5.  6.  7  and  16  of 
Part  176  of  TiUe  45  of  the  Code  of 
Federal  Regulations  are  amended  to 
read  as  follows: 

5 176.3    Apportionment    and    reapportion- 
ment. 

(a)  Initial  grant— apportionment  (1) 
Ninety  percent  of  the  funds  appropri- 
ated for  making  initial  grants  for  any 
fiscal  year  will  be  apportioned  as  set 
forth  in  section  413D(a)  of  the  Act. 

(2)  After  apportioning  funds  under 
paragraph  (a)(1)  of  this  section,  the 
Commissioner  will  apportion  the  re- 
maining funds  so  that  each  institution 
in  each  State  receives  the  amount  for 
initial  grants  calculated  under  §5  176.6 
or  176.7. 

(b)  Initial  grants— reapportionment 
The  Commissioner  will  reapportion 
the  part  of  any  State's  apportionment 
which  exceeds  the  approved  requests 
for  initial  grants  of  institutions  in  that 
State,  or  which  has  not  been  trans- 
ferred to  carry  out  the  State  Student 
Financial  Assistance  Training  Pro- 
gram. The  Commissioner  will  reappor- 
tion these  funds  among  the  remaining 
States  according  to  the  need  for  initial 
funds  by  institutions  In  these  States  as 
calculated  under  5§  176.6  or  176.7. 

(c)  Continuing  grants— apportion- 
ment The  Commissioner  will  appor- 
tion the  funds  appropriated  for  con- 
tinuing grants  so  that  each  institution 
In  each  State  receives  the  tunount  for 
continuing  grants  calculated  under 
55  176.6  or  176.7. 

(d)  Continuing  grants— reapportion- 
ment Any  funds  apportioned  under 
paragraph  (c)  which  are  later  deter- 
mined by  the  Commissioner  to  exceed 
the  amount  required  by  any  State  for 
continuing  grants  under  55 176.6  or 
176.7,  or  which  have  not  been  trans- 
ferred to  carry  out  the  SUte  Student 
Financial  Assistance  Training  Pro- 
gram, will  be  reapportioned  among  the 
remaining  States. 

(e)  Amounts  to  be  transferred  to  the 
State    Student    Financial    Assistance 


Training  Program.  (1)  The  Commis- 
sioner may  transfer  an  amount  equal 
to  .05  percent  of  each  Stalte's  appor- 
tionment, as  determined  under  para- 
graphs (a)  and  (c)  of  this  section,  or 
$10,000.  whichever  is  less,  to  that 
State  under  the  State  Student  Finan- 
cial Assistance  Training  Program  au- 
thorized under  Section  493C  of  the 
Higher  Education  Act  of  1965.  if  the 
State  has  submitted  an  approved  ap- 
plication. 

(2)  Funds  reserved  for  transfer  to 
the  State  Student  Financial  Assistance 
Training  Program,  which  have  not 
been  granted  to  the  appropriate 
agency  by  the  end  of  the  fiscal  year 
for  which  appropriated,  will  be  re- 
turned to  that  State's  apportionment. 
The  Commissioner  may  apportion  the 
amount  on  an  equitable  basis  to  one  or 
more  Institutions  in  that  State. 

(20  V£.C.  1070b-3  and  1088b-3.) 

S  176.4     Allocation,   reallocation   and    pay- 
ment to  institutions. 

(a)  When  funds  available  within  a 
State  for  initial  or  continuing  awards 
are  less  than  the  amount  of  funds  re- 
quested by  institutions  in  that  State, 
the  funds  will  be  distributed  as  set 
forth  in  5  176.6. 

(b)(1)  If  an  institution  anticipates 
that  it  will  not  use  all  the  money  allo- 
cated to  it  for  initial  or  continuing 
grants  by  the  end  of  an  award  period, 
it  must  notify  the  Commissioner  of 
the  amount  it  does  not  expect  to  use. 
The  Commissioner  will  reduce  the  in- 
stitution's allocation  accordingly. 

(2)  The  Commissioner  may  reallo- 
cate those  funds  on  an  equitable  basis 
to  other  Institutions  in  the  State  that 
have  a  need  for  those  funds.  If  no  in- 
stitution in  that  State  has  a  need  for 
those  funds,  the  funds  may  be  reap- 
portioned in  accordance  with  5  176.3. 
for  use  in  other  States. 

(3)  The  Commissioner  will  make 
funds  available  for  initial  and  continu- 
ing grants  for  a  specific  period  of  time. 
Funds  will  be  paid  to  an  institution  in 
advance  or  by  way  of  reimbursement, 
based  on  periodic  fiscal  reports. 

(20U.S.C.  1070b-3.) 

5  176.5    Application. 

(a)  An  institution  that  wishes  to  par- 
ticipate in  the  SEOG  program  must 
file  an  application  with  the  Commis- 
sioner before  an  annually  established 
closing  date. 

(b)  The  application  must  be  on  the 
form  prescribed  by  the  Commissioner 
and  contain  the  information  needed  to 
determine  the  institution's  allocation 
of  funds  under  the  procedures  set 
forth  in  5  176.6. 

(c)  The  application  must  contain  the 
Information  needed  to  determine 
whether  the  institution  is  complying 
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with   the   maintenance   of   effort   re- 
quirements set  forth  in  5  176.20. 

(d)  The  application  must  be  signed 
by  the  official  authorized  to  submit 
the  application  and  must  contain  the 
names  of  the  institution's  Director  of 
Student  Financial  Aid  and  the  Individ- 
ual or  official  who  will  be  responsible 
for  the  receipt,  custody  and  disburse- 
ment of  Federal  funds. 

(20  U.S.C.  1070b-3.) 

5  176.6    Funding  procedure. 

(a)  Institutions  requesting  SEOG 
funds  will  receive  an  amount  calculat- 
ed under  paragraph  (b)  of  this  section 
(conditional  guarantee).  An  Institution 
seeking  more  than  its  conditional 
guarantee  may  re<jftive  an  additional 
amount  under  paragraph  (c)  of  this 
section.  The  conditional  guarantee  is 
conditioned  upon  enough  money  being 
apportioned  or  reapportioned  to  the 
State  in  which  the  institution  is  locat- 
ed to  pay  the  amounts  calculated 
under  paragraph  (b)  to  all  institutions 
in  that  State.  If  the  SEOG  funds 
available  in  a  State  will  not  fully  satis- 
fy all  conditional  guarantees,  each  in- 
stitution's award  will  be  reduced  on  a 
pro  rata  basis  to  the  level  of  available 
funds. 

(b)(1)  An  institution  that  received 
SEOG  funds  in  the  1977-1978  and 
1978-1979  award  years  will  receive  for 
the  1979-1980  award  year,  the  greater 
of  (i)  its  actual  SEOG  expenditure  for 
the  1977-1978  award  year,  of  (ii)  its 
projected  1978-1979  award  year  SEOG 
expenditure. 

(2)(i)  An  institution's  projected 
1978-1979  SEOG  expenditure  is  calcu- 
lated by  multiplying  its  1978-1979  allo- 
cation by  its  SEOG  utilization  rate  for 
the  1977-1978  award  year. 

(ii)  The  SEOG  utilization  rate  is  cal- 
culated by  dividing  the  aggregate 
SEOG  expenditure  in  an  award  year 
by  the  grant  funds  available  for  ex- 
penditure in  that  award  year. 

(3)  If  an  institution  received  SEOG 
funds  for  the  1978-1979  award  year 
and  did  not  participate  in  the  SEOG 
program  in  the  1977-1978  award  year, 
it  will  be  considered  to  have  a  100% 
utilization  rate. 

(4)(i)  If  an  institution  applies  to  par- 
ticipate in  the  SEOG  program  in  the 
1979-1980  award  year,  and  is  not  par- 
ticipating in  any  of  the  campus  based 
programs  in  the  1978-1979  award  year, 
its  conditional  guarantee  will  be  calcu- 
lated by  comparing  the  institution  to 
institutions  of  the  same  type  and  con- 
trol, that  first  participated  in  the 
SEOG  program  In  the  1978-1979 
award  year.  Specifically,  the  amount 
of  SEOG  funds  the  comparable  insti- 
tutions received  is  divided  by  the 
number  of  enrolled  students  at  the 
comparable  schools  to  get  a  per-stu- 
dent  amount.  The  Commissioner  mul- 
tiplies that  amount  by  the  number  of 
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students  enrolled  at  the  applicant  in- 
stitution to  determine  its  conditional 
guairantee. 

(ii)  For  purposes  of  this  subpara- 
graph: control  means  public,  nonprofit 
private  and  proprietary;  and  type 
means  universities,  four  year  schools, 
two  schools,  and  others. 

(5)  If  an  institution  applies  to  par- 
ticipate in  the  SEOG  program  in  the 
1979-1980  award  year,  is  not  partici- 
pating in  that  program  in  1978-1979, 
but  is  participating  in  the  CWS  or 
NDSL  program  in  1978-1979,  it  will 
not  receive  a  conditional  guarantee 
and  must  apply  for  funds  under  para- 
graph (c). 

(6)  Each  institution's  conditional 
guarantee  will  be  divided  between  ini- 
tial grants  and  continuing  grants.  This 
division  will  be  based  on  the  percent- 
age that  the  institution's  request  for 
each  type  of  grant  bears  to  its  total  re- 
quest. (For  example,  if  an  institution 
requests  $45,000  for  initial  grants  and 
$55,000  for  continuing,  45  percent  of 
its  conditional  guarantee  will  be  for 
initial  grants  and  55  percent  for  con- 
tinuing grants). 

(7)  If  the  sum  of  initial  year  condi- 
tional guarantee  awards  for  all  institu- 
tions in  a  State  is  less  than  the  State 
allotment  for  Initial  year  grants  calcu- 
lated under  5  176.3(a),  awards  will  be 
increased  to  those  institutions  apply- 
ing for  additional  funds  under  para- 
graph (c).  To  increase  awards,  the 
Commissioner  will— 

(i)  Subtract  from  the  State  allot- 
ment for  initial  grants  calculated 
under  §  176.3(a),  the  sum  of  the 
awards  already  calculated  in  para- 
graphs (b)(1).  (3)  or  (4)  of  this  section 
for  all  institutions  in  the  State. 

(ii)  Multiply  the  remainder  by  the 
relative  State  index  for  Initial  grants 
of  each  Iristitution  that  applies  for  ad- 
ditional funds  under  §  176.6(c). 

(Hi)  Add  the  amount  obtained  in 
paragraph  (b)(7)(ii)  of  this  section  for 
each  institution  to  the  amount  calcu- 
lated for  that  institution  imder  para- 
graphs (b)(1),  (3)  or  (4)  of  this  section. 

(8)  For  purposes  of  paragraph 
(b)(7)(ii)  of  this  section,  an  eligible  in- 
stitution's relative  state  index  is  calcu- 
lated by  determining  that  Institution's 
aggregate  need  for  initial  year  grants 
under  5  176.6(c)(1)  and  dividing  that 
amount  by  the  sum  of  the  need  for  ini- 
tial year  awards  of  all  Institituions  in 
the  eligible  institution's  State  apply- 
ing under  paragraph  (c). 

(c)  Calculation  of  fair  share.  Each 
institution  applying  under  this  para- 
graph will  receive  a  "fair  share"  of  the 
SEOG  appropriation.  An  institution's 
fair  share  of  the  SEOG  initial  grant 
appropriation  is  calculated  by  multi- 
plying the  appropriation  for  initial 
grants  by  that  institution's  relative  na- 
tional index  for  initial  grants.  An  insti- 
tution's fair  share  of  the  SEOG  con- 
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tlnuing  grant  appropriation  is  calcu- 
lated by  multiplying  the  appropriation 
for  continuing  grants  by  that  institu- 
tion's relative  national  Index  for  con- 
tinuing grants. 

(1)  The  Commissioner  calculates  a 
relative  national  index  for  initial 
grants  by  dividing  each  institution's 
need  for  initial  grants  (determined 
under  paragraphs  (cK3)  and  (4)  of  this 
section)  by  the  sirni  of  the  need  for  ini- 
tial grants  of  all  institutions  applying 
for  initial  year  funds.  For  purposes  of 
this  calculation,  the  need  for  initial 
year  funds  at  an  institution  not  apply- 
ing for  additional  initial  year  funds 
under  this  paragraph  is  its  conditional 
guarantee. 

(2)  The  Commissioner  calculates  a 
relative  national  index  for  continuing 
grants  by  dividing  each  institution's 
need  for  continuing  grants  (deter- 
mined under  paragraphs  (c)(3)  and  (4) 
of  this  section)  by  the  sum  of  the  need 
for  continuing  grants  of  all  institu- 
tions applying  for  continuing  funds. 
For  purposes  of  this  calculation,  the 
need  for  continuing  year  funds  of  an 
institution  not  applying  for  additional 
continuing  year  funds  under  this  para- 
graph is  its  conditional  guarantee. 

(3)  The  Commissioner  calculates  the 
need  for  SEOG  funds  for  each  institu- 
tion applying  under  paragraph  (c) 
under  the  following  formula: 

SECXj  need =70  percent  x  cost  of  edu- 
cation—(Aggregate  Expected  Family 
Contribution  (EPC)  + Basic 

Grants + State     Grants  +  Vs     Institu- 
tional Grants) 

(4)  The  Commissioner  divides  each 
institution's  aggregate  need  for  SEOG 
funds  between  initial  grants  and  con- 
tinuing grants.  This  division  will  be 
based  on  the  percentage  that  the  insti- 
tution's request  for  each  type  of  grant 
bears  to  its  toUl  request  for  SECXJ 
funds.  (For  example,  if  a  school  asks 
for  $45,000  for  initial  grants  and 
$55,000  for  continuing  grants.  45  per- 
cent of  the  amount  determined  in 
paragraph  (cKl)  of  this  section  will  be 
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apportioned  to  initial  grants  and  55 
percent  to  continuing  grants.) 

(5)  An  institution  may  not  receive 
more  than  the  difference  between  its 
"fair  share"  and  its  conditional  guar- 
antee for  each  type  of  grant  (i.e..  ini- 
tial or  continuing). 

(d)  As  used  in  paragraph  (c): 

(1)  "Aggregate  Expected  Family 
Contribution"  (EFC)  Is  calculated  by 
the  Commissioner  by— 

(i)  Establishing  various  income  cate- 
gories for  dependent  and  independent 
undergraduate  students, 

(il)  Establishing  an  expected  family 
contribution  for  each  income  category 
of  dependent  students  and  each 
income  category  of  independent  stu- 
dents, using  need  analysis  methods  ap- 
proved under  §  176.13. 

(ill)  Multiplying  the  number  of  de- 
pendent students  in  each  income  cate- 
gory by  the  expected  family  contribu- 
tion determined  under  paragraph 
(d)(lKii)  of  this  section  for  that 
income  category,  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  dependent  students, 

(iv)  Multiplying  the  number  of  inde- 
pendent students  in  each  income  cate- 
gory by  the  expected  family  contribu- 
tion determined  under  paragraph 
(d)(l)(ii)  of  this  section  for  that 
income  category,  and  adding  the 
amounts  obtained  for  each  income  cat- 
egory of  independent  students,  and 

(V)  Adding  the  amounts  obtained  in 
paragraphs  (dKl)  (ill)  and  (iv)  of  this 

(2)  "Cost  of  education"  Is  the  cost  of 
attendance  for  undergraudate  stu- 
dents who  satisfy  the  eligibility  re- 
quirements of  5176.9(a)  (1)  and  (2). 
These  costs  include  tuition  and  fees 
and  a  standard  cost  for  living  expenses 
and  books  and  supplies.  (The  institu- 
tion will  report  its  total  tuition  and  fee 
revenues  and  the  Commissioner  pro- 
rates this  amount  for  eligible  under- 
graduate students.) 

The  following  chart  indicates  the 
income  categories  and  the  manner  In 
which  the  appropriate  number  of  stu- 
dents will  be  reported. 


NUMBER   OF   ENROLLED  APPLICANTS    BY    INCOME  CATEtXjRY   FOR   197  7-1978 


INCOME 


UNDERGRADUATE 
DEPENDENT 


INCOHE 


UNDERCRADLiATt 
INDEPENDENT 


i_o. 


-   $   5.999 


$0 


-  $      999 


^   6.000   -   »   H,'*99 


$1.000   -   $1.999 


^   9.000   -   $11,999 


$12.000   -    $14,999 


$2.000   -   $2.999 


$15.000   -   $17.999 


$3.000   -   $3.999 


$18.000   -    $20,999 


$4,000   -    $4,999 


$5.000   -   $5,999 


$21.000  -  S23.999 
$2A.000   -   $2b,V99 


$b.0O0   -   $b,999 


$7.000   -   $7,999 


$27.000   -   S29.999 


$8.000   -   $6.999 


$30.000  -  over 


$9.000   -  over 


TOTAL 


(3)  State  grants  are  the  sum  of  all 
State  grants  and  scholarships  received 
by  undergraduate  students  at  the  In- 
stituUon  during  the  1977-1978  award 
year. 

(4)  Institutional  grants  include  the 
sum  of  those  categories  of  undergrad- 
uate gift  aid  Included  in  determining 
the  maintenance  of  effort  amount 
under  §  176.20. 

(e)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  no  institution 
may  receive  more  money  than  it  re- 
quested by  initial  or  continuing  grants. 

(20  U.S.C.  1070l>-3.) 

§  176.7    Application     rcTiew— approral    of 
request. 

(a)  An  institution  may  request  a 
review  of  its  conditional  guarantee. 
The  Commissioner  will  convene  a  na- 
tional review  panel  consisting  of  stu- 
dent financial  aid  officers  and  OE  per- 
sonnel. 

(b)  The  review  panel  will  review 
each  request  and  notify  the  Commis- 
sioner of  its  reconunendations  and  the 
reasons  for  its  recommendations. 

(c)  The  Commissioner  will  set  an 
award  amount  based  on  the  proce- 
dures set  forth  in  §  176.6  and  the  na- 
tional review  panel  recommendations. 

(20  U.S.C.  1070b-3.) 

§  176.16    Payment  of  grant 


(1)  No  Supplemental  Grant  may  be 
paid  to  a  student  whose  need  for  the 
grant  was  computed  using  estimated 
data  submitted  to  the  Institution 
before  January  1  of  the  previous 
award  period  unless  the  institution 
verifies  that  information. 

Appendix 

From:  Pedkral  Recisttr,  Volume  41.  No. 
228— Wednesday.  November  24.  1976 

Subpart  C     loon  CoUac«iw»— Ow*  Daifc* 

$144.41    GenermL 

Each  institution  at  which  a  Fund  is  estab- 
lished shall  exercise  due  diligence  as  de- 
scribed in  this  subpart  in  the  collection  of 
the  amounts  due  and  payable  to  its  Fund.  In 
the  exercise  of  such  responsibility  each  in- 
stitution must  consistently  utilize  extensive 
and  forceful  collection  practices.  In  particu- 
lar, an  institution  shalL 

(a)  Provide  to  each  borrower,  not  later 
than  the  time  when  he  signs  his  promissory 
note,  full  disclosure  of  his  rights  and  obliga- 
tions thereunder: 

(bHl)  Conduct  an  exit  Interview  as  de- 
scribed in  S  144.42  with  tach  borrower  prior 
to  his  leaving  the  Institution  and  provide 
the  borrower  at  that  time  with  a  copy  of  his 
repayment  schedule  specifying  the  total 
amount  of  the  loan  and  the  dates  and 
amounts  of  installments  as  they  become 
due: 


(2)  If  a  borrower  leaves  the  institution 
without  notice,  the  institution  shall  mail 
the  borrower  a  copy  of  his  note  and  2  copies 
of  his  repayment  schedule  and  shall  request 
the  borrower  to  sign  and  return  one  of  the 
copies  of  the  repayment  schedule. 

(c)  Maintain  a  written  record  of  the  exit 
interview,  including  a  repayment  schedule 
signed  by  the  borrower  which  shall  be  made 
a  part  of  the  borrower's  file; 

(d)  Maintain  contact  with  the  borrower 
after  his  leaving  the  institution  in  order  to 
facilitate  billing  and  in  order  to  keep  him  in- 
formed on  a  timely  basis  of  all  changes  in 
the  program  affecting  his  rights  and  obliga- 
tions. 

§  144.42     Contact  with  the  borrower  prior  to  re- 
payment period. 

(a)  Coordination  of  institutional  offices. 
Each  institution  shall  provide  for  the  ex- 
change of  information  among  all  appropri- 
ate institutional  offices,  e.g..  the  registrar, 
student  financial  aid,  business,  and  alumni 
offices  in  order  to  determine  (1)  the  ap- 
proximate time  a  borrower  will  graduate  in 
order  that  an  exit  interview  may  be  con- 
ducted, or  (2)  whether  a  student  has  left 
school  without  proper  notice  so  that  it  may 
mail  the  borrower  required  information. 

(b)  Exit  interview.  (1)  Each  institution 
shall,  if  possible,  conduct  an  exit  interview 
with  each  borrower  prior  to  the  time  the 
borrower  leaves  the  institution.  The  exit  in- 
terview shall  be  conducted  on  an  individual 
basis,  except  that,  if  individual  interviews 
are  not  feasible,  the  institution  may  conduct 
group  exit  interviews. 

(2)  During  the  exit  interview  the  institu- 
tion shall  provide  the  borrower  with  a  de- 
tailed explanation  of  his  obligations  and 
rights.  It  shall  advise  the  borrower:  (i)  Of 
the  fact  that  he  has  received  a  loan  which 
must  be  repaid  on  a  timely  basis  as  called 
for  in  his  repayment  schedule,  (ii)  of  his  re- 
sponsibility to  inform  the  institution  imme- 
diately of  any  change  of  address,  (iii)  of  the 
full  amount  of  his  loan  including  the  inter- 
est rate,  (iv)  of  the  date  and  amount  when 
the  first  payment  becomes  due,  (v)  of  his  re- 
sponsibility to  contact  the  institution  prior 
to  the  due  date  of  any  installment  if  pay- 
ment cannot  be  made  for  any  reason,  (vi)  of 
his  rights  to  deferment  pursuant  to  144.34, 
postponement  pursuant  to  144.35.  and/or 
cancellation  pursuant  to  144.51  through 
144.56  a.s  well  as  his  resF>onsibility  to  submit 
timely  certification  of  such  right  to  the  de- 
ferment, postponement,  cancellation,  (vii)  of 
his  right  to  accelerate  loan  repayments 
without  fjenalty.  (viii)  of  any  optional  fea- 
tures whleh  the  institution  has  inserted  in 
its  note  including  the  minimum  monthly  re- 
payment provision  pursuant  to  §  144.32(e), 
total  costs  of  collection  chargeable  to  the 
borrower  pursuant  to  §  144.32(j).  and  penal- 
ty charges  pursuant  to  §  144.32(f). 

(cT  The  institution  shall  contact  each  bor- 
rower no  less  than  three  times  during  the 
borrower's  9  month  grace  period  as  follows: 
(1)  90  days  into  the  grace  period  the  institu- 
tion shall  transmit  to  the  borrower  in  writ- 
ing the  information  described  in  paragraph 
(b)(2)  of  this  section  and  such  other  infor- 
mation as  is  necessary  to  satisfy  Truth  in 
Lending  Act  regulations:  (2)  180  days  into 
the  grace  period  the  institution  shall  notify 
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the  borrower  of  the  date  of  expiration  of 
the  borrower's  grace  period;  and  (3)  no  less 
than  30  days  preceding  the  due  date  of  the 
first  repayment  installment  the  institution 
shall  notify  the  Isorrower  of  the  date  when 
his  first  payment  Ijecome  due  and  of  the 
amount  of  principal  and  Interest  due  at  that 
time. 

(d)  If  the  institution  finds  that  a  borrow- 
er's address  has  changed,  it  shall  implement 
the  procedures  set  forth  in  144.43(a)(4)  In 
order  to  secure  the  borrower's  correct  ad- 
dress. 

(20  U.S.C.  425  and  1087cc.) 

§  144.43     Billing  procedures. 

(a)  Each  institution  shall  establish  and 
maintain  regular  billing  and  follow  up  pro- 
cedures during  the  period  in  which  any  out-, 
standing  balance  remains  unpaid,  including: 

( 1 )  The  sending  of: 

(i)  A  letter  of  notice  and  a  statement  of 
atxount  to  each  borrower  no  later  than  30 
days  preceding  the  date  on  which  the  first 
repayment  installment  is  due; 

(li)  A  statement  of  account  to  each  bor- 
rower no  fewer  than  10  days  preceding  the 
due  date  of  each  payment  subsequent  to  the 
first  payment,  unless  a  coup>on  system  is  es- 
tablished; ' 

(iii)  When  any  payment  is' not  received 
within  15  days  of  the  due  date,  a  telephoned 
or  written  demand  to  the  borrower  for  pay- 
ment followed  by  two  more  such  demands 
spaced  30  days  apart  if  no  response  to  the 
initial  demand  is  received; 

(2)  The  maintenance  of  a  monthly  list  of 
payments  in  arrears  with  respect  to  loans 
not  paid  when  due; 

(3)  Other  procedures  for  effecting  prompt 
and  regular  repayment  including  personal 
or  telephonic  contact  where  possible; 

(4)  In  the  case  of  a  borrower  whose  ad- 
dress is  no  longer  known,  which  may  be  evi- 
denced by  return  of  mail,  performance  of  a 
thorough  search  of  all  reasonably  accessible 
information  which  may  lead  to  the  borrow- 
er's current  address,  including  records 
checks  in  all  appropriate  institutional  of- 
fices, checks  of  the  telephone  directory  or 
information  operator  in  the  city  or  town  of 
the  borrower's  last  known  address,  long  dis- 
tance phone  calls  to  the  borrower  if  a  phone 
has  been  obtained  and  the  use  of  the  Office 
of  Education's  skip-tracing  .service,  which 
will  be  provided  free  of  charge  to  the  insti- 
tution. 

(b)  Costs  incurred  by  the  institution  in 
carrying  out  the  activities  enumerated  in 
paragraph  (a)  of  this  section  shall  be  consid- 
ered routine  administrative  expenses  which 
may  not  be  charged  to  the  Fund,  except  for 
the  costs  of  long  distance  phone  calls  to  the 
borrower  described  in  paragraphs  (a)(3)  and 
(a)(4)  of  this  section,  which  may.  in  accord- 
ance with  144.46,  be  considered  other  collec- 
tion costs  chargeable  to  the  FHind. 

(20  U.S.C.  424  and  1087cc) 

$144.44     Skip-tracinfc  activities. 

(a)  If  an  institution  is  .still  unable  to  locate 
a  borrower,  in  spite  of  its  efforts  pursuant 
to  §  144.43(a)(4).  il  shall  engage  the  services 
of  a  commercial  skip  tracing  organization  or 
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perform   equivalent   skip  tracing  activities 
with  its  own  persormel. 

(b)  If  the  borrower's  address  is  located  as 
a  result  of  the  activities  described  in  para- 
graph (a)  of  this  section,  the  institution 
shall  immediately  contact  the  borrower  for 
the  purpose  of  collecting  amounts  past  due. 

(20  U.S.C.  424  and  1087cc) 
§  144.45     Collection  procedures. 

(a)  If  an  Institution  Is  still  imable  to 
obtain  payment  from  a  borrower  after  per- 
forming all  of  the  activities  set  forth  in 
§  144.46.  be  $  144.44,  it  shall  utilize  the  serv- 
ices of  a  collection  agency  or  perform  such 
collection  activities  with  its  own  personnel 
or  shall  resort  to  litigation. 

(b)  If  a  collection  agency  is  used  it  must 
be  bonded  in  an  amount  to  cover  those  par- 
ticular assets  of  the  F\md  which  are  under 
the  control  of  the  agency  at  any  particular 
time. 

(c)  Notwithstanding  the  provisions  of 
paragrraph  (a)  of  this  seciton.  if  the  amount 
of  principal  and  interest  outstanding  on  a 
loan  is  not  more  than  $2,  the  institution 
may  write-off  that  amount  and  need  not 
take  any  further  collection  action  with 
regard  to  that  loan. 

(20  U.S.C.  424  and  1087cc) 

$144.46     Other  collection   costs— litigation 
costs. 

(a)  Reasonable  costs  incurred  in  carrying 
out  the  activities  described  in  $§  144.44(a) 
and  144.45  and  the  costs  of  long  distance 
calls  incurred  in  carrying  out  §§  144.43  (a)(3> 
and  (a)(4)  and  $  144.44(b)  shall  be  consid- 
ered other  collection  costs  and  may  be 
charged  to  the  F\ind.  except  that  any  collec- 
tion costs  paid  by  the  borrower  may  not  be 
charged  to  the  Fund.  For  audit  purposes, 
such  costs  must  be  supported  by  appropri- 
ate financial  statements  (e.g.  telephone  bills 
and  collection  agency  bUls).  The  statement 
of  the  collection  agency  shall  indicate  spe- 
cific amounts  collected  and  charges  re- 
tained. 

(b)  If  an  institution  elects  to  perform  its 
own  collections,  rather  than  using  a  collec- 
tion agency,  its  actual  costs  of  collection 
may  be  considered  an  other  collection  cost 
and  charged  to  the  Fimd,  so  long  as  such 
costs  do  not  exceed  the  costs  that  would 
have  been  permitted  under  paragraph  (a)  of 
this  section  if  the  Institution  had  used  a 
commercial  collection  agency. 

(c)  Reasonable  litigation  costs  incurred  in 
carrying  out  this  subpart  may  be  charged  to 
the  Fund.  - 

(20  U.S.C.  424  and  1087cc) 

S  144.47     Utilization  of  fiscal  agent 

(a)  If  an  institution  utilizes  a  billing  serv- 
ice, collection  agency  or  any  other  type  of 
fiscal  agent  in  carrying  out  its  fimctions 
under  this  part,  the  function  of  such  service 
or  agency  must  be  limited  solely  to  the  per- 
formance of  ministerial  acts.  "The  ultimate 
responsibility  of  the  Institution  to  make  de- 
terminations relative  to  the  making  and  col- 
lection of  loans  and  decisions  relative  to 
cancellation  and  deferment  of  loans  cannot 
be  delegated. 
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(b)  If  a  billing  service  is  used  to  carry  out 
the  functions  pursuant  to  144.43.  the  billing 
service  may  not  deduct  its  fee  from  the 
funds  it  receives  from  borrowers. 

(20  U.S.C.  424  and  1087cc) 

i  144.48    L'm  of  commonly  owned  billinK  service 
and  collection  airency  prohibited. 

If  in  carrying  out  the  activities  required 
under  144.43  an  institution  uses  a  commer- 
cial billing  service,  it  may  not  utilize  a  col- 
lection agency  pursuant  to  144.45  which 
owns  or  controls,  or  is  owned  or  controlled 
by.  the  billing  service  or  which  is  owned  and 
controlled  by  a  corporation,  partnership,  as- 
sociation or  individual  which  also  owns  or 
controls  the  billing  service. 

<20U.S.C.  1087CC) 

§  144.49    Bankruptcy  of  borrower. 

An  institution  shall  refrain  from  collec- 
tion activity  with  respect  to  a  loan  in  the 
event  the  borrower  is  adjudicated  a  bank- 
rupt and  such  loan  has  been  discharged. 
However,  no  such  loan  shall  be  written  off 
until  an  official  notice  of  the  adjudication 
has  been  received  by  the  institution.  Such 
notification  must  be  maintained  in  the  file 
of  that  borrower  to  support  the  writeoff 
entry.  If  the  institution  receives  any  pay- 
ment from  a  borrower  subsequent  to  his  ad- 
judication as  a  bankrupt,  it  shall  deposit 
such  payment  in  its  Fund. 

(20  U.S.C.  424.  1087CC) 
[FR  Doc.  78-31566  Piled  11-7-78:  8:45  ami 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

Prevision  of  Sterilization  in  Federally 
Assisted  Programs  of  the  Public 
Health  Service 

AGENCY:  Public  Health  Service. 
ACTION:  Pinal  rules. 
SUMMARY:  The  Department  is  pro- 
mulgating new  rules  to  govern  expend- 
itures for  sterilizations  provided  under 
various  Department  programs.  Three 
parallel  sets  of  regulations  are  being 
issued.  This  set  applies  to  programs  of 
Federal  financial  assistance  adminis- 
tered by  the  Public  Health  Service: 
the  other  two  sets,  which  appear  in 
this  issue  of  the  Federal  Register. 
apply   to   the   progams   administered 
under  title  XIX  of  the  Social  Security 
Act  and  the  social  services  programs 
administered  *y    the   Administration 
for  Public  Services  of  the  Office  of 
Human    Development    Services.    The 
rules  are  being  revised  at  this  time  be- 
cause the  recent  decision  in  Relf  v. 
Weinberger.    C.A.    No.    74-1797    (D.C. 
Cir.  1977)  resolved  questions  as  to  the 
scope  to  the  Department's  authority 
to  regulate  in  this  area.  Based  on  its 
experience  imder  the  rules  which  cur- 
rently apply  to  sterilizations  under  the 
Federal  programs  and  the  public  com- 
ment received  during  rulemaking,  the 
rules  below  establish  new  rules  appli- 
cable to  sterilizations. 

EFFECTIVE  DATE:  These  rules  are 

effective  February  6,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Marilyn  L.  Martin,  Hubert  Hum- 
phrey Building,  Room  722-H,  200  In- 
dependence Avenue  SW.,  Washing- 
ton, D.C.  20201,  202-245-7581. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1977,  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare proposed  new  rules  to  govern  Fed- 
eral Financial  participation  in  steril- 
izations funded  through  various  pro- 
grams administered  by  the  Depart- 
ment under  the  Social  Security  Act 
and  the  performance  of  sterilizations 
by  programs  and  projects  funded  by 
the  Public  Health  Service.  42  FR 
62718.  In  addition  to  inviting  written 
comments  on  the  proposed  rules,  the 
Department  held  public  hearings, 
both  in  Washington.  D.C.  and  in  the 
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Department's  lO-regions,  to  get  the 
views  of  interested  persons.  The  sub- 
stance of  the  comments  received,  both 
through  the  hearings  and  the  approxi- 
mately 500  written  comments  submit- 
ted, is  set  forth  below.  A  discussion  of 
the  Department's  actions  in  response 
to  those  comments  also  appears.  The 
historical  context  in  which  the  De- 
partment's policies  on  sterilization 
were  developed,  the  rules  previously 
applicable  to  sterilizations,  relevant 
provisions  of  the  proposed  and  final 
rules  and  the  Federal  programs  them- 
selves are  summarized  at  the  outset. 

The  discussion  below  applies  to  the 
rules  being  issued  on  this  date  which 
apply  to  programs  funded  by  the 
Public  Health  Service,  title  XIX  of  the 
Social  Security  Act  ("Medicaid"),  and 
the  social  services  programs  under 
titles  I,  IV.-A,  X,  XIV.  XVI  (AABD). 
and  XX  of  the  Social  Security  Act. 
The  rules  applicable  to  the  Public 
Health  Service  programs  appear 
below;  the  rules  applicable  to  title 
XIX  appear  elsewhere  in  this  issue  of 
the  Federal  Register.  The  rules  appli- 
cable to  the  social  services  programs 
also  appear  elsewhere  in  this  issue. 

I.  The  Development  of  the  Depart- 
ment's Policies  on  Federally 
Funded  Sterilizations 

A.  policies  of  the  current  rules 

1.  Background.  Before  1973.  the  De- 
partment funded  sterilizations,  among 
other  family  planning  services,  under 
a  number  of  Department  programs. 
Although  the  statutes  authorizing 
such  services  all  required  that  receipt 
of  such  services  be  "voluntary, "  '  the 
Department  had  not  defined  what 
that  term  meant  in  the  context  of 
sterilization.  In  mid-1973,  several 
tragic  examples  of  sterilization  abuse 
under  the  Federal  programs  were 
brought  to  its  attention— the  sterUiza- 
tion  of  the  adolescent  Relf  sisters  in 
Alabama  and  a  case  of  coerced  steril- 
ization in  South  Carolina.  The  Depart- 
ment responded  to  these  situations  in 
July  1973  by  imposing  a  moratorium 
on  the  Federal  funding  of  sterilization 
of  persons  under  21  or  legally  incapa- 
ble of  consent. 

In  September  1973,  the  Department 
began  rulemaking  proceedings,  which 
ultimately  resulted  in  the  rules  issued 
on  February  6.  1974.  Those  rules  per- 


■  Under  title  XIX  of  the  Social  Security 
Act  ("Medicaid")  family  planning  services 
are  to  be  provided  to  "eligible  individuals 
who  desire  such  services."  Section 
1905(a)(4)(C).  42  U.S.C.  1396d(a)(4)(C)  title 
V  of  the  Act  provides  that  "acceptance  of 
family  planning  services  •  •  *  shall  be  volun- 
tary on  the  part  of  the  individual  to  whom 
such  services  are  offered  •  *  •"  Section 
508(a)(3).  42  U.S.C.  708(a)(3).  Title  X  of  the 
Public  Health  Service  Act  authorizes  sup- 
port for  "voluntary  family  planning  pro- 
jects."  Section  1001(a),  42  U.S.C.  300(a). 


mftted.  among  other  things,  the  steril- 
ization of  minors  and  persons  legally 
incapable  of  giving  consent  if  certain 
procedures  were  followed.  39  FR  4730. 
The  Relf  litigation  was  initiated  imme- 
diately to  enjoin  implementation  of 
those  rules.  In  March  1974,  Judge 
Gesell  of  the  United  States  District 
Court  for  the  District  of  Columbia 
held  that  the  February  6  rules  were 
inconsistent  with  the  statutory  re- 
quirement of  voluntariness  insofar  as 
they  permitted  the  provision  of  steril- 
ization to  persons  who  could  not  give 
legally  effective  consent  under  State 
law,  and  permanently  enjoined  the 
Department  from  providing  Federal 
funds  for  the  sterilization  of  such  per- 
sons. Relf  v.  Weinberger.  372  F.  Supp. 
1196  (D.  D.C.  1974).  Although  the  De- 
partment appealed  the  Relf  decision. 
In  April  1974  it  adopted  as  an  interim 
measure  the  rules  summarized  in  sec- 
tion 2  below. 

2.  Current  policies.  The  current  poli- 
cies are  found  in  the  existing  rules,  42 
CFR  50.201-50.204  and  45  CFR  205.35. 
and  In  the  moratorulm  on  any  steril- 
ization of  individuals  under  21  or  le- 
gally Incapable  of  consenting  to  be 
sterilized  declared  by  tRe  Secretary  on 
July  27.  1973.  38  FR  20903  (August  3. 
1973).  These  policies  are  still  in  effect 
and  will  remain  In  full  force  until  the 
date  these  rules  become  effective.  60 
days  from  the  date  of  their  publica- 
tion. In  brief,  the  current  policies  are: 

a.  Federal  financial  participation  is 
available  only  In  the  sterilization  of 
people  at  least  21  years  old  who  are 
mentally  competent  under  State  law. 
In  other  words.  Federal  funding  is  not 
available  for  any  sterilization  of  a 
person  who  Is  either  under  21  or  who 
Is  mentally  incompetent. 

b.  In  Medicaid  and  the  social  services 
programs.  Federal  financial  participa- 
tion Is  available  In  the  sterilization  of 
people  at  least  21  years  old  only  where 
informed  consent,  as  defined  and  re- 
quired by  the  current  rules.  Is  ob- 
tained. In  all  except  so-called  thera- 
peutic sterilizations,  legally  effective 
Informed  consent  must  be  obtained  at 
least  72  hours  prior  to  the  steriliza- 
tion. In  the  programs  administered  by 
PHS,  PHS-supported  projects  may  not 
perform  or  arrange  for  the  perform- 
ance of  sterilizations  unless  these  con- 
ditions are  met. 

B.  POLICIES  OF  the  PROPOSED  ROLES 

1.  Background.  In  1977,  the  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  Injunction  entered  against 
the  Department  In  1974.  It  further  In- 
dicated that  the  Department  had  the 
legal  authority  to  define  a  Federal 
standard  of  "voluntariness"  and  took 
note  of  the  Department's  Intention  to 
engage  in  rulemaking  to  devise  that 
standard.  Relf  v.  Weinberger,  C.A.  No. 
74-1797     (D.C.     Clr.     1977).    Shortly 


thereafter,  the  Department  published 
the  proposed  rules  for  public  com- 
ment. 

2.  Proposed  rules.  The  proposed 
rules  proposed  the  following  p>olicies: 
(1)  Retention  of  the  minimum  age  of 
21.  (2)  Extension  of  the  waiting  period 
from  72  hours  to  30  days.  (3)  Alterna- 
tives for  the  sterilization  of  mentally 
incompetent  individuals  with  the  ca- 
pacity to  give  informed  consent:  under 
one  option,  the  present  ban  on  the 
sterilization  of  such  individuals  (and 
all  other  mentally  Incompetent  indi- 
viduals) would  continue;  under  the 
other  option,  the  sterilization  of  such 
individuals  would  be  permitted  where 
they  are  capable  of  understanding  and 
consenting  to  the  sterilization  and  if 
certain  procedural  safeguards  were 
followed.  (4)  Limitation  of  the  circum- 
stances under  which  institutionalized 
individuals  could  be  sterilized.  (5)  Pro- 
hibition of  payment  for  hysterecto- 
mies done  for  family  planning  pur- 
poses and  provision  to  persons  under- 
going hysterectomies  for  other,  non- 
family  planning  purposes  of  informa- 
tion that  the  procedure  results  in  ste- 
rility, along  with  a  written  acknowl- 
edgement that  such  Information  was 
presented.  (6)  The  following  changes 
to  the  Informed  consent  procedures  of 
the  current  regulations:  (a)  Individuals 
to  be  sterilized  would  be  required  to  be 
informed  of  the  elements  of  informed 
consent  orally;  (b)  if  the  consent  form 
was  not  In  the  individual's  primary 
language,  an  interpreter  was  required; 
(c)  provision  for  handicapped  individ- 
uals was  required;  (d)  certifications  as 
to  certain  facts  from  the  Individual  ob- 
taining the  consent,  the  physician  per- 
forming the  procedure,  and,  where  ap- 
plicable, the  Interpreter  was  required; 
(e)  instead  of  the  alternative  "long" 
and  "short"  form  consent  forms  per- 
mitted under  the  present  regulations, 
use  of  a  specific  consent  form  was 
mandated;  (f)  documentation  of  com- 
pliance with  the  consent  form  and 
other  requirements  as  required  as  a 
condition  of  payment  for  the  proce- 
dure. 

C.  POLICIES  OP  the  final  RULES 

1.  Policy  considerations.  In  develop- 
ing the  final  rules,  the  ^Department 
has  attempted  to  reconcile  several 
competing  policy  considerations.  Two 
of  these  are  statutory.  On  the  one 
hand,  it  is  the  policy  of  all  of  the  Fed- 
eral statutes  under  which  family  plan- 
ning services  are  provided  to  encour- 
age access  to  and  use  of  those  services, 
including  sterilization.  On  the  other 
hand,  it  is  also  the  policy  of  those  stat- 
utes that  receipt  of  such  services  be 
voluntary,  and  that  no  one  be  steril- 
ized 2  In  the  absence  of  full  knowledge 
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or  against  one's  will.  Implementation 
of  this  policy  requires  a  strong  en- 
forcement program  including  monitor- 
ing of  the  recipients  of  Federal  finan- 
cial assistance  to  see  that  the  proce- 
dural safeguards  contained  in  the  reg- 
ulation are  followed.  Therefore,  at  the 
same  time  that  safeguards  are  built 
into  the  sterilization  consent  process, 
these  requirements  must  be  carefully 
crafted  to  permit  effective  enforce- 
ment. 

Accommodating  these  three  policy 
considerations  has  required  making 
difficult  judgments,  since  they  in 
many  cases  dictate  conflicting  results. 
However,  these  rules  reflect  what  Is 
hoped  to  be  a  workable  balance  be- 
tween them,  in  which  no  one  consider- 
ation is  given  so  much  weight  that  an- 
other is  not  achieved,  and  in  which 
the  overall  goal  of  providing  federally 
funded  sterilizations  to  those  who  vol- 
untarily choose  this  service  is  realized. 

The  final  rules  resolve  the  compet- 
ing considerations  of  insuring  access  to 
sterilization  and  Insuring  that  this 
access  does  not  lead  to  Involuntary 
sterilizations  in  two  ways.  They  limit 
the  access  of  those  Individuals  least 
able  to  give  an  informed  consent  or 
those  least  able  to  understand  the  con- 
sequences of  a  permanent  and  Irre- 
versible sterilization.  In  addition,  they 
establish  procedures  to  Insure  that 
those  Individuals  who  have  access  to 
federally  funded  sterilizations  are  pro- 
vided an  opportunity  to  make  an  In- 
formed and  voluntary  choice.  This 
must  t)e  accomplished  without  burden- 
some administrative  procedures  or  ex- 
cessive paperwork. 

These  approaches  have  been  devel- 
oped In  light  of  the  third  considera- 
tion guiding  the  Department's  deci- 
sionmaking—the  nee<l  to  ensure  the 
enforceability  of  the  rules.  The  De- 
partment's enforcement  record  was 
criticized  repeatedly  at  the  public 
hearings  and  in  many  of  the  written 
comments.  Therefore,  in  designing 
these  rules  the  Department  had  to 
consider  not  only  its  need  to  develop 
effective  safeguar<is  against  abuse  but 
also  its  need  to  enforce  them.  This  has 
dictated  the  adoption  of  policies  that 
minimize  exceptions,  that  do  not  make 
subtle  or  individual  distinctions,  and 
that  are  susceptible  to  verification  or 
documentation. 

Because  the  proposed  rules  carried 
forward  some  of  the  current  policies, 
the  Department  scrutinized  the  public 
comment  for  evidence  that  the  current 
rules  have  either  unduly  restricted 
access  to  sterilization  services  or  alter- 
natively, that  they  have  permitted 
abuse  of  those  services.  It  also  paid 


=  Section  205  of  Pub.  L.  94-63,  42  U.S.C. 
300a-8  (note),  makes  it  a  felony,  punishable 
by  a  fine  up  to  $1,000,  or  by  imprisonment 


of  up  to  one  year,  or  both,  to  coerce  any 
person  to  undergo  an  abortion  or  steriliza- 
tion through  the  threat  of  withholding  any 
service  or  benefits  imder  a  program  receiv- 
ing Federal  financial  assistance. 
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particular  attention  to  the  experience 
gained  in  the  administration  of  similar 
requirements  in  various  jurisdictions, 
such  as  New  York  and  California,  as 
well  as  the  testimony  of  Individuals  fa- 
miliar with  situations  outside  the  Fed- 
eral programs.  On  this  basis  and  based 
on  its  own  experience  In  admlnsterlng 
the  current  rules.  It  has  revised  the 
proposed  rules  as  described  below. 

2.  Final  rules,  a.  Eligibility  for  Feder- 
ally funded  sterilizations— The  claims 
of  involimtary  sterilization  poignantly 
made  by  the  plaintiffs  in  cases  such  as 
Relf  V.  Weingberger.  supra,  and  Mad- 
rigal V.  Quilligan.  CA.  No.  75-2057 
(CD.  Cal.  1975),  along  with  the  testi- 
mony and  comments  elicited  during 
rulemaking  concerning  the  need  for  an 
enforceable  program,  have  led  the  De- 
partment to  adopt  the  following  poli- 
cies with  regard  to  access  to  steriliza- 
tion. 

The  final  rules  prohibit  Federal 
funding  of  sterilizations  to  any  of  the 
following:  Persons  under  21,  mentally 
incompetent  persons,  and  Institution- 
alized persons.  The  public  comment 
produced  no  hard  evidence  that  the 
first  two  restrictions  created  undue 
hardship  in  the  past.  Indeed,  there 
was  a  balance  between  examples  cited 
of  potential  hardship  and  of  potential 
for  abuse  if  the  policies  were  made  less 
restrictive.  Given  the  irreversibility  of 
the  procedure,  the  Department  feels 
that  the  balance  should  be  struck  in 
favor  of  safeguarding  such  persons 
from  potential  sterilization  abuse. 

b.  Informed  Consent— There  is  no 
evidence  that  the  existing  procedures 
requiring  Informed  consent  have 
unduly  impeded  access  to  sterilization 
services.  To  the  contrary,  in  fiscal  year 
1976  alone,  medicaid  reimbursed  State 
claims  for  the  sterilization  of  over 
67,000  Individuals. 

However,  both  the  Department's  ex- 
perience with  the  current  rules  and 
the  public  comments  suggested  the 
need  to  improve  those  procedures  In 
certain  respects.  First,  the  public  com- 
ment suggested  the  need  to  provide 
additional  safeguards.  Second,  much 
concern  was  voiced  about  the  burden- 
someness  of  some  of  the  proposed  pro- 
cedures. Third,  the  public  comment 
also  stressed  the  need  for  adequate 
monitoring  and  enforcement  of  the 
procedures.  The  Department  is  like- 
wise cognizant  of  this  last  need,  and  It 
Is  concerned  about  the  difficulty  of 
monitoring  and  enforcing  compliance 
with  complex  procedures  in  national 
programs. 

The  final  rules  attempt  to  accommo- 
date these  concerns.  The  requirements 
that  have  been  added  to  the  regula- 
tions are  all  aimed  at  increasing  the 
understanding  of  the  Individual  to  be 
sterilized  while  at  the  same  time  im- 
posing minimal  burdens  on  providers. 
For  example,  the  Department  has  ex- 
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plicllly  prohibited  the  obtaining  of 
consent  while  a  woman  is  in  the  hospi- 
tal for  labor  or  childbirth.  This  should 
eliminate  the  major  situation  in  which 
coercion  is  alleged  to  have  taken  place. 
Neither  this  requirement,  nor  the 
other  requirements  such  as  aUowing  a 
witness  to  be  present  when  consent  is 
obtained,  providing  for  the  expiration 
of  the  consent  form  in  180  days  and 
giving  a  copy  of  the  consent  form  to 
the  individual  to  be  sterilized  should 
burden  significantly  the  physician  pro- 
viders. To  the  contrary,  they  accord 
with  sound  medical  practice  by  assur- 
ing a  knowledgeable  patient. 

The  Department  has  responded  also 
to  the  major  objection  voiced  by  phy- 
sicians and  others  concerned  with 
access  to  sterilization  services.  While 
the  30-day  waiting  period  has  been  re- 
tained, the  final  rules  provide  for  a 
waiver  by  the  patient  in  certain  cir- 
cumstances. This  change  will  give  pro- 
viders the  flexibility  they  need  to  per- 
form sterilizations  in  a  limited  group 
of  cases— those  delivering  prematurely 
or  having  emergency  abdominal  sur- 
gery—without the  added  risk  of  a 
second  operation,  even  if  30  days  have 
not  elapsed  from  the  date  consent  was 
obtained.  Moreover,  while  this  does 
provide  an  exception,  it  Is  one  in 
which  verification  of  the  circimi- 
stances  will  be  possible  and  the  condi- 
tions for  operation  of  the  waiver  can 
be  documented. 

These  and  other  changes  in  the  final 
rules  are  discussed  more  fully  in  sec- 
tion ni. 

II.  Fia)ERAL  Prograus  Under  Which 
Sterilization  Is  Provided 

The  Department  funds  family  plan- 
ning services,  including  sterilizations, 
under  several  Federal  statutes.  Three 
agencies  within  the  Department  are 
responsible  for  administering  pro- 
grams under  which  sterilizations  are 
performed— the  Medicaid  Bureau 
(MMB)  of  the  Health  Care  Financing 
Administration  (HCFA).  the  Adminis- 
tration for  Public  Services  (APS)  of 
the  Office  of  Human  Development 
Services  (OHDS).  and  the  Public 
Health  Service  (PHS). 

A.  THE  MEDICAID  PROGRAM 

The  medical  assistance  (medicaid) 
program  under  tiUe  XIX  of  the  Social 
Security  Act.  42  U^.C.  1396.  et  seq.. 
which  is  administered  by  MMB.  pro- 
vides for  Federal  matching  of  reim- 
bursements for  family  planning  serv- 
ices pursuant  to  sections  1902(aX13) 
and  l905<aK4KC)  of  the  Act.  42  U.S.C. 
1396a(aKl3)  and  1396d(4)(C).  MMB 
has  not  defined  family  planning  serv- 
ices by  regulation;  however,  its  policy 
has  been  to  consider  sterilization  as  a 
federally  funded  family  planning  serv- 


ice. 
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B.  THE  TITLE  XX  SOCIAL  SERVICES 
PROGRAM 

TiUe  XX  of  the  Social  Security  Act. 
which  is  administered  by  APS.  autho- 
rizes granU  to  States  for  social  serv- 
ices.  Including  family  planning  serv- 
ices. See  secUon  2002(aKl)  of  the  Act. 
42  UJS.C.  1397a(a)(l).  While  title  XX 
Itself  does  not  mandate  the  provision 
of  family  planning  services,  however, 
title    IV-A    effectively    does   mandate 
such  services  in  a  SUtes  TiUe  XX 
plan.  In  order  for  a  State  to  qualify 
for     Federal     financial     participation 
under  Utle  IV-A  of  the  Social  Security 
Act  (aid  to  families  with  dependent 
children),  the  States  title  IV-A  plan 
must    provide    that    family    planning 
services  will  be  provided  under  title 
XX    Section  402(aK15)  of  the  Social 
Security  Act.  42  U.S.C.  602(aK15)  as 
amended  by  Pub.  L.  93-647  (the  legis- 
lation enacting  title  XX). 

C.  THE  AFDC  AND  AGED.  BUND  AND  DIS- 
ABLED PROGRAMS  IN  GUAM.  PUERTO 
RICO.  AND  THE  VIRGIN  ISLANDS 

In    Guam.    Puerto    Rico,    and    the 
Virgin  Islands,  titles  I,  X.  XIV,  and 
XVI  of  the  Social  Security  Act  are  rel- 
evant to  the  provision  of  sterilizations. 
(In  all  other  jurisdictions  those  titles 
have  been  superseded  by  the  new  title 
XVI  (Supplemental  Security  Income) 
and  title  XX  (Social  Services).)  Each 
of  those  titles  provides,  at  subsection 
(cKl)  of  sections  3.    1003,   1403,   and 
1603.      and      1353(cHl).      42      U.S.C. 
303(c)(1),  1203(cKl),  and  881,  respec- 
tively, that  in  order  to  qualify  for  Fed- 
eral  payments   the   State  plan   must 
provide  that  the  State  agency  must 
make  available  "at  least  those  services 
to  help  them  attain  or  retain  capabili- 
ty for  [self-support  or]  self-care  which 
are  prescribed  by  the  Secretary."  (The 
bracketed  words  do  not  appear  in  title 
I.)  45  CPR  222.59,  applicable  to  the 
original  adult  titles,  authorizes  family 
planning  as  an  optional  service  under 
those  titles.  45  CPR  222.7  (also  appli- 
cable to  the  original  adult  titles)  pro- 
vides that  •' eligible  individuals  must  be 
free  to  determine  whether  to  accept  or 
reject  services  from  the  agency." 

Title  rV-A  reads  virtually  identically 
for  Guam.  Puerto  Rico,  and  the  Virgin 
Islands  as  for  the  other  SUtes  except 
that  the  provision  In  section  402(a)(15) 
referring  to  Utle  XX  does  not  apply. 
In  these  jurisdictions  section 
402(a)(15)  requires  that  the  title  IV-A 
plan  itself  must  provide  for  family 
planning  services. 

D.  PROGRAMS  ADMnnSTER«3>  BY  THE 
rtJBLIC  HEALTH  SERVICE 

Title  V  of  the  Social  Security  Act. 
which  Is  administered  by  PHS.  re- 
quires each  State,  as  a  condition  to  the 
receipt  of  formula  grant  funds  for  ma- 
ternal and  child  health  and  crippled 


children's  services,  to  include  in  its 
State  plan  a  program  of  family  plan- 
ning service  projects.  See  section 
505(aX8)  of  the  Act.  42  U.S.C. 
705(aK8). 

PHS  also  funds  sterilizations  under 
title  X  of  the  Public  Health  Service 
Act.  Section  1001(a),  42  U.S.C.  300<a). 
In  addition,  family  planning  services 
are  included  in  the  care  offered  by 
community  health  centers  under  sec- 
tion 330  of  the  Public  Health  Service 
Act.  42  U.S.C.  2S4c,  and  in  the  migrant 
workers  health  program  under  section 
319  of  the  Act.  42  U.S.C.  247d. 

Public  Health  Service  personnel  per- 
form sterilizations  in  PHS  hospitals,  in 
the  Indian  Health  Service,  and  in 
other  direct  programs.  Although  these 
rules  govern  only  sterilizations  funded 
In  the  programs  of  Federal  financial 
assistance,  the  policies  of  the  rules  are 
simultaneously  being  made  applicable 
to  these  direct  programs  by  adminis- 
trative directive. 

iii.  s0mmaey  of  miblic  comment  and 
Changes  to  the  Roles 

The  preamble  to  the  Notice  of  Pro- 
posed  Rulemaking   identified   several 
major  issues  on  which  public  comment 
was  particulary  solicited.  Specifically, 
the  public  was  asked  to  comment  on 
the  definlUon  of   'sterilization"  in  the 
proposed  rules,  the  appropriateness  of 
the  30-day  waiting  period,  the  appro- 
priateness of  the  age  21  minimum,  the 
provisions  relating  to  the  sterilization 
of  mental   incompetents   and   institu- 
tionalized   individuals,    the    effective- 
ness of  the  informed  consent  proce- 
dures of  the  proposed  rules,  and  the 
appropriateness  of  excluding  hysterec- 
tomy as  a  family  planning  technique. 
In  general,   the   public  comment   fo- 
cused on  these  major  issues.  The  dis- 
cussion of  the  public  comment  and  the 
revisions  to  the  proposed  rules  below 
likewise    is    organized    around    these 
major  Issues. 

The  policies  adopted  for  both  the 
programs  funded  under  the  Social  Se- 
curity Act  and  those  funded  under  the 
Public  Health  Service  Act  are  Identi- 
cal. The  regulations  differ  only  in  the 
choice  of  regulatory  mechamlsm.  since 
the  HCFA  and  APS  programs  regulate 
by  restricting  Federal  financial  partici- 
pation if  the  Federal  requu-ements  are 
not  followed,  while  PHS  regulates  pri- 
marily  by   making   following   the   re- 
quirements a  condition  of  the  grant 
ConsequenUy,  differences  between  the 
two  types  of  regulations  are  generally 
mechanical  in  nature.  Since  the  p>oll- 
des  are  the  same  and  in  the  interests 
of  brevity  and  clarity,  only  the  PHS 
regtUations  are  set  out  in  full  in  the 
preamble  below,  with  references  to  the 
corresponding  sections  of  the  HCFA 
regulations. 


A.  DEFINITION  OF  "STERILIZATION" 

Text  of  proposed  rule  (42  CFR 
50.202(a).  (CF.,  45  CFR  205.35-2(a)): 

"Sterilization"  means  any  medical  proce- 
dure or  ojjeration  for  the  purp)Ose  of  render- 
ing an  individual  permanently  incapable  of 
reproducing. 

Text  of  final  rule  (42  CFR  50.202. 
(CF.,  42  CFR  441.251)): 

"Sterilization"  means  any  medical  proce- 
dure, treatment,  or  operation  for  the  pur- 
po.se  of  rendering  an  Individual  permanently 
incapable  of  reproducing. 

Summary  of  Public  Comment 

Over  50  comments  were  received  on 
the  definition  of  sterilization.  Approxi- 
mately one-quarter  of  these  endorsed 
the  proposed  definition.  The  remain- 
ing comments  made  the  following 
points: 

1.  Several  comments  recommended 
that  the  word  "solely"  or  "primarily" 
be  Inserted  before  the  word  "pur- 
posed," to  emphasize  that  the  regula- 
tions do  not  apply  to  procedures  done 
for  other  purposes.  Two  comments 
suggested  that  the  definition  be 
amended  to  exclude  explicitly  proce- 
dures which,  while  they  produce  steril- 
ity, are  done  for  purposes  totally  unre- 
lated to  the  intent  to  sterilize,  e.g., 
hysterectomy  for  uterine  carcinoma. 

2.  A  number  of  comments  dealt  with 
the  question  of  whether  the  definition 
of  sterilization  should  distinguish  be- 
tween "therapeutic"  and  "nonthera- 
peutlc"  sterilizations  and,  if  so  wheth- 
er therapeutic  sterilizations  should  be 
covered  by  some  or  all  of  the  proposed 
requirements.  The  comments  argued 
that  a  procedure  which  Is  medically  in- 
dicated should  not  be  encumbered 
with  the  restrictions  of  the  regula- 
tions. One  commenter  suggested,  on 
the  other  hand,  that  the  definition 
should  be  amended  to  state  that  it 
covers  both  therapeutic  and  nonthera- 
peutic  sterilizations. 

3.  A  number  of  comments  disagreed 
with  the  definition's  test  of  whether 
or  not  a  procedure  is  a  sterilization, 
i.e.,  whether  the  purpose  of  the  proce- 
dure is  to  produce  sterility.  It  was  sug- 
gested that  the  purpose  test  creates  a 
loophole.  In  that  practitioners  will 
avoid  the  restrictions  of  the  regula- 
tions simply  by  articulating  a  different 
purpose  for  a  procedure.  To  close  this 
loophole.  It  was  suggested  that  the 
test  instead  be  whether  the  procedure 
would  have  the  effect  of  producing 
sterility,  possibly  with  an  exception 
for  cases  where  the  procedure  is  neces- 
sary to  correct  a  substantial  danger  to 
life  or  health. 

4.  Several  comments  stated  that  the 
definition  should  be  modified  to  re- 
flect the  likelihood  of  failure  and/or 
reversibility  of  sterilizations.  It  was 
suggested  that  absent  such  a  modlflca- 
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tlon,  the  definition  is  medically  Inac- 
curate, since  there  is  a  small  risk  of 
failure  and  some  chance  of  reversing 
certain  sterilization  procedures  (e.g., 
tubal  ligations).  One  commenter  also 
pointed  out  that  advances  in  medical 
technology  (such  as  the  availability  of 
sperm  banks  and  artificial  Insemina- 
tion) would  remove  many  sterilizations 
from  the  definition. 

5.  Several  comments  pointed  out 
that  It  Is  possible  to  sterilize  by  admin- 
istering certain  drugs  or  x-rays,  and 
the  definition  as  proposed  would  not 
cover  such  cases.  It  was  suggested  that 
■the  word  "treatment"  be  added  to  the 
definition  to  close  this  loophole. 

6.  Other  suggestions  included  adding 
a  reference  to  "males,"  adding  a  refer- 
ence to  "emergency"  and  "nonemer- 
gency" sterilizations,  and  modifying 
the  definition  to  explicitly  exclude 
hysterectomies. 

Department's  Response 

The  Department  agrees  that  the 
comment  discussed  in  paragragh  5 
above  Identifies  a  loophole  in  the  defi- 
nition of  sterilization.  The  definition 
has  accordingly  been  modified  to  In- 
clude "treatment"  (by  drugs  or  x-rays) 
for  the  purpose  of  inducing  sterility. 
The  remainder  of  the  comments  have 
not  been  accepted,  for  the  following 
reasons. 

1.  The  comments  which  suggested 
modifying  the  word  "purpose"  with 
"solely"  or  "primarily,"  Introducing 
the  "therapeutic"/ "nontherapeutic" 
distinction,  and  substituting  an 
"effect"  test  for  the  "purpose"  test 
have  been  rejected  for  related  reasons. 
As  a  policy  matter,  the  Department 
believes  that  the  procedural  protec- 
tions of  the  regtilatlons  should  apply 
to  so-called  "therapeutic"  steriliza- 
tions (i.e.,  ones  which  are  medically  in- 
dicated but  one  of  the  purposes  of 
which  is  to  produce  sterility),  as  well 
as  to  those  sterilizations  done  solely 
for  family  planning  purposes.  In 
either  case,  the  Individual  Is  making  a 
decision  which  is  usually  irreversible. 
To  the  extent  any  other  medical  op- 
tions exist  (such  as  alternative  forms 
of  birth  control),  he  or  she  should 
have  the  opportunity  to  exercise  that 
option.  If  less  stringent  requirements 
apply  to  therapeutic  sterilizations 
than  to  nontherapeutic  sterilizations, 
there  may  also  be  an  incentive  to  char- 
acterize as  therapeutic  a  sterilization 
that  properly  should  be  characterized 
as  nontherapeutic  or  the  two  defini- 
tions might  be  appied  differently  by 
different  providers,  creating  problems 
for  monitoring  and  enforcement. 
Thus,  the  therapeutlc/nontherapeutlc 
distinction  has  not  been  added  to  the 
definition,  nor  have  the  words  "solely" 
and  "primarily",  which  would  have 
the  effect  of  Introducing  the  distinc- 
tion, been  added.  Since  the  definition 
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clearly  applies  to  both  types  of  steril- 
ization, however.  It  was  considered  un- 
necessary to  add  an  expliclty  state- 
ment to  that  effect. 

It  should  be  emphasized  that  the 
definition  as  proposed  and  adopted 
does  not  cover  medical  procedures 
which,  while  they  may  have  the  effect 
of  producing  sterility,  have  an  entirely 
different  purpose,  such  as  removal  of  a 
cancerous  uterus  or  prostate  gland.  In 
such  a  case,  there  is  no  reasonable  al- 
ternative to  the  procedure.  The  point 
of  the  Informed  consent  and  other 
procedural  requirements  of  the  regula- 
tions Is  to  permit  exercise  of  a  repro- 
ductive choice.  However,  since  there  Is 
no  choice  In  such  a  situation  and  im- 
position of  such  procedural  require- 
ments could  also  be  medically  Inadvis- 
able, the  rationale  for  Imposing  the  re- 
quirements does  not  apply.  Since  the 
"effect"  test  would  reach  such  situa- 
tions, it  was  rejected  as  too  broad. 

2.  The  proposed  definition  has  not 
been  modified  to  reflect  the  risk  of 
failure  and  likelihood  of  reversing  the 
procedure.  The  definition's  test  of 
sterilization  is  whether  the  purpose  of 
the  procedure  is  to  produce  sterility, 
and  the  risk  of  failure  and  chance  of 
reversal  are  unrelated  to  this  test.  Spe- 
cifically, the  accepted  medical  purpose 
in  all  such  procedures  is  to  produce 
permanent  sterility,  not  to  produce 
sterility  in  all  but  a  few  cases  or  for 
some  temporary  time  period. 

The  questions  of  Incorporating  pro- 
vision for  sterilization  procedures 
which  medical  technology  may  in  the 
future  make  reversible  is  more  prob- 
lemmatlc.  Since  such  situations  are  at 
present  hypothetical  and  thus  their 
ramifications  cannot  be  understood, 
however,  the  Department  considers  it 
inadvisable  to  establish  rules  relating 
to  them  at  this  time. 

3.  The  suggestion  that  the  definition 
refer  to  "males"  has  been  rejected  as 
redundant.  The  suggestion  that  the 
definition  explicitly  exclude  hysterec- 
tomies was  not  adopted  for  two  rea- 
sons: (1)  Hysterectomy  Is  stlU  used  as 
a  sterilization  procedure  and  to  ex- 
clude It  from  the  definition  of  steril- 
izations would  artificially  Ignore 
common  medical  practice;  and  (2)  it  is 
felt  that  the  concern  underlying  the 
suggestion— to  make  clear  that  hyster- 
ectomies for  family  planning  purposes 
are  not  an  approved  form  of  steriliza- 
tion—Is more  appropriately  handled 
through  a  prohibition  on  their  use, 
rather  than  by  limiting  the  definition. 

B.  30-DAY  WAITING  PERIOD 

Text  of  Proposed  Rule 

1.  42  CFR  50.204  (Cf,  45  CFR  205.35- 
4(b)): 

Programs  or  projects  to  which  this  sub- 
part applies  shall  perform  or  arrange  for 
the  performance  of  sterilization  of  a  mental- 
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ly  competent  Individual  only  when  the  fol- 
lowing requirement*  are  met: 


(b)  At  lea*t  30  days  have  passed  between 
the  date  of  Informed  consent  and  the  date 
of  the  stertlteation. 

2.  Related  reqnirements:  42  CFR 
50.203(aK7)  (Cf..  45  CFR  205  J5- 
3<a)(7));  42  CFR  5O^03(b)(4)<li)  (Cf, 
45  era  20S.35-3(b)(4)(ii)):  appendix. 
Pot  text  of  these  sections,  see  sections 
P  and  G  below. 

Text  of  Final  R ule 

1.  42  CFR  50.203  (Cf^  42  CFR 
441.256(b).  (O): 

Programs  or  projects  to  which  this  sub- 
part applies  shall  perform  or  arrange  for 
the  performance  of  sterilisation  of  a  mental- 
ly competent  individual  only  if  the  foUow- 
inc  requirements  have  been  met; 


(d)  At  least  30  days  but  no  more  than  180 
days  have  passed  between  the  date  of  in- 
formed consent  and  the  date  of  sterilization, 
except  in  the  case  of  premature  delivery  or 
emergency  abdominal  surgery.  An  individu- 
al may  consent  to  be  sterilized  at  the  time 
of  premature  delivery  or  emergency  abdomi- 
nal surgery  if  at  least  72  hours  have  passed 
after  he  or  she  gave  informed  consent  to 
sterilization.  In  the  case  of  premature  deliv- 
ery, the  informed  consent  must  have  been 
given  at  least  30  days  before  the  expected 
date  of  delivery. 

2  Related  requirements:  42  CFR 
50J204(a)(7)  (Cf..  42  CFR 

441.257(a)(l)(vii));  42  CFR  50.205(c)(2) 
(Cf.,  42  CFR  441.258(c)(2));  appendix. 
For  text  of  these  sections,  see  sections 
F  and  G  below. 

Sumynary  of  Public  Comment 

Almost  300  comnvents  addressed  the 
30  day  waiting  period  requirement  of 
the  proposed  rules.  The  majority  of 
these  comments  (over  200)  either  op- 
posed it  absolutely  or  advocated  provi- 
sion for  waiver  of  the  waiting  period 
for  special  circumstances.  The  com- 
ments articulated  the  following  con- 
cerns: 

1.  The  comments  supporting  the  30- 
day  waiting  period  as  proposed  cited 
several  reasons  for  adopting  the  re- 
quirement. First,  30  days  would  pro- 
vide the  time  necessary  to  consult 
with  family,  friends  and  others  about 
the  procedure  and  its  irreversible  con- 
sequences. Second,  the  30-day  period 
would  also  allow  adequate  time  for  the 
individual  to  get  away  from  the  envi- 
ronment in  which  consent  was  ob- 
tained and,  to  the  extent  the  person 
was  intimidated  by  that  environment, 
would  allow  more  exercise  of  choice. 
Third,  it  was  suggested  that  there  is 
no  such  thinte  as  an  "emergency"  ster- 
ilization, and  thus  the  30-day  waiting 
period    would   not   work   a   hardship. 
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The  experience  in  New  York  City 
under  a  similar  30-day  waiting  period 
requirement  was  cited  as  an  example 
that  such  a  requirement  does  not  duly 
interfere  with  access  to  services. 

2.    Comments  opposing    the   30-day 
waiting  period  requirement  gave  sever- 
al   grounds    for    their    opposition.    A 
number  of  comments  stated  that  the 
waiting  period— which  is  generally  not 
required  for  persons  who  can  afford  to 
pay  for  their  own  sterilizations— would 
discriminate  against  the  poor.  Many 
comments  also  pointed  out  that  the 
waiting  period  would  create  a  hard- 
ship for  and  limit  access  to  steriliza- 
tions for  residents  of  rural  areas,  mi- 
gratory workers,  and  many  low-income 
individuals.  Such  individuals  may  find 
it  difficult  to  get  to  a  health  care  fa- 
cility and  hence  do  so  only  infrequent- 
ly, because  of  the  travel  time  involved 
or.    where    the    sterilization    is    per- 
formed 30  days  or  more  after  delivery, 
the  necessity   of   arranging  for  child 
care.  In  this  regard,  several  comments 
cited  the  example  of  North  Carolina, 
where  a  30-day  waitirvg  period  require- 
ment  was   repealed   in    1973   on   the 
ground  that  it  unduly  impeded  access 
to  sterilization  for  residents  of  rural 
areas    and    patients    with    emergency 
conditions,     a     few     physicians     also 
stated  that  the  New  York  and  Califor- 
nia waiting  period  requirements  had 
likewise  occasioned  hardship.  Another 
objection  voiced  was  that  the  30-day 
waiting  period  would  mean  that  per- 
sons whose  eligibility  for  medicaid  ter- 
minated during  that  period  would  be 
unable  to  obtain  a  federally  funded 
sterilization.  Several  comments  object- 
ed that  the  waiting  period  was  overly 
broad  and  should  not  apply  to  men  or 
to    nonpregnant    women,    since    they 
would  not  be  subject  to  the  coercion 
associated    with    obtaining   a   consent 
during    labor,    delivery,    or    abortion. 
Other  comments  objected  to  the  wait- 
ing period  per  se  on  the  grounds  that 
it  (1 )  is  arbitrary  and  will  not  prevent 
abuse,   and   (2)   constitutes   excessive 
regulation  of  medical  practice. 

The  majority  of  objections  to  the 
waiting  period  as  proposed,  however, 
stemmed  from  concern  about  hard- 
ships it  would  cause  in  certain  excep- 
tional situations.  Specifically,  imposi- 
tion of  an  inflexible  requirement  in 
cases  of  premature  delivery,  emergen- 
cy abdominal  surgery  or  unanticipated 
abortion  was  objected  to  as  medically 
unsound.  If  a  rigid  requirement  is  im- 
posed in  such  cases,  the  individual  will 
have  to  undergo  two  surgical  proce- 
dures, with  concomitantly  increased 
risks.  It  was  suggested  that  since  none 
of  these  circumstances  is  foreseeable 
and  they  can  also  be  doctimented, 
there  is  little  likelihood  that  a  waiver 
covering  these  circumstances  would  be 
subject  to  abuse.  Several  comments 
recommeoding  such  a  waiver  suggest- 


ed nevertheless  that  no  waiver  be  per- 
mitted for  a  short  time  period  (e.g.,  72 
hours)  after  consent  was  obtained  in 
order  to  ensure  that  the  consent  was 
not  obtained  under  the  stress  of  labor 
or  another  medical  emergency. 

Department's  Response 

The  Department  is  persuaded  by  the 
numerous  comments  objecting  to  the 
inflexibiUty  of  the  30-day  waiting 
period  as  proposed  for  the  reasons  set 
out  above.  Consequently,  the  tinai  rule 
adopts  provision  for  waiver  by  the  in- 
dividual of  the  waiting  period  require- 
ment in  cases  of  emergency  abdominal 
surgery  or  premature  delivery.  It 
should  be  noted,  however,  that  the 
waiver  does  not  apply  to  cases  of  unan- 
ticipated abortions,  since— unlike  situ- 
ations involving  emergency  abdominal 
surgery  or  premature  delivery— an 
abortion  in  the  first  trimester  of  preg- 
nancy is  not  generally  considered  a 
major  surgical  procedure  with  conse- 
quent double  exposure  to  the  risks  of 
major  surgery.  Moreover,  since  Feder- 
al funding  for  abortion  is  currently  re- 
stricted by  law,  the  I>epartment  is  con- 
cerned that  permitting  waiver  In  cases 
of  unanticipated  abortion  may  create 
potential  for  abuse,  in  that  women 
may  be  persuaded  to  consent  to  a  ster- 
ilization in  order  to  obtain  an  abortion 
funded  from  other  resources. 

To  ensure  that  the  waiver  provision 
is  not  abused,  however,  two  other  re- 
quirements have  been  added.  Specifi- 
cally, even  in  a  case  to  which  the 
waiver  would  otherwise  apply,  a  feder- 
ally funded  sterilization  may  not  be 
performed  less  than  72  hours  after  the 
consent  was  obtained.  Moreover, 
where  the  waiver  applies,  the  physi- 
cian performing  the  procedure  is  re- 
quired to  certify  that  the  sterilization 
was  performed  less  than  30  days  but 
more  than  72  hours  after  consent  was 
obtained  t)ecause  of  emergency  ab- 
dominal surgery  or  premature  deliv- 
ery as  applicable,  and  furnish  certain 
details.  See  42  CFR  50.205(c)(2)  (Cf.. 
42  CFR  441.258<cK2));  appendix  (phy- 
sician's certification).  It  is  felt  that 
this  latter  requirement  will  both  dis- 
courage abuse  and  facilitate  monitor- 
ing of  compliance. 

The  Department  has  rejected  the  re- 
mainder of  the  comments,  for  the  fol- 
lowing reasons: 

1.  The  Department  disagrees  with 
and  has  not  accepted  the  numeroiB 
recommendations  for  a  shorter  or  no 
waiting  period.  The  purpose  of  the 
waiting  period  is  twofold:  (I)  To  give 
the  individual  sufficient  time  for  care- 
ful consideration  of  the  sterilization 
decision,  and  (2)  in  cases  where  con- 
sent is  obtained  in  an  intimidating  en- 
vironment or  stressful  situation  (such 
as  during  hospitalization),  to  increase 
the  likelihood  that  those  individuals 
will  be  able  to  reconsider  the  decision 


free  of  those  circumstances.  It  is  felt 
that  the  30-day  period  resjxjnds  to 
both  of  these  considerations  while  not 
creating  an  undue  lag  between  the 
consent  and  performance  of  the  proce- 
dure. While  the  choice  of  30  days  is 
admittedly  somewhat  arbitrary,  the 
Department  notes  that  it  poses  no 
medical  burden  (in  terms  of  additional 
surgical  procedures)  greater  than  a 
waiting  period  of.  say,  7  or  14  days.  It 
has,  however,  the  advantage  of  giving 
the  individual  more  time  to  reflect  on 
the  consequences  of  the  decision  than 
those  shorter  periods.  Moreover,  the 
Department  does  not  agree  that  the 
waiting  period  will  necessitate  an  addi- 
tional and  unnecessary  hospitalization 
auid  exposure  to  surgery.  In  most 
cases,  the  con.sent  can  be  obtained  well 
in  advance  of  the  anticipated  hospital- 
ization for  delivery.  In  cases  where 
there  is  a  premature  delivery  or  emer- 
gency abdominal  surgery  intervening 
before  the  30-day  waiting  period  has 
run.  provision  for  waiver  of  the  wait- 
ing period  in  most  such  cases  has  been 
added. 

2.  The  most  troublesome  policy 
issues  are  presented  by  those  com- 
ments pointing  out  the  barrier  to 
access  which  the  waiting  period  raises 
for  certain  people  who,  by  virtue  of 
their  circumstainces.  have  difficulty 
obtaining  health  care  (e.g..  migrants, 
rural  residents,  persons  whose  medic- 
aid eligibility  terminates  during  the 
waiting  period).  The  Department  rec- 
ognizes that  for  such  individuals  the 
waiting  period  may  pose  a  substantial 
hardship.  Nevertheless,  it  does  not  be- 
lieve that  provision  for  waiver  of  the 
waiting  period  should  be  made  for 
such  individuals.  Provision  for  waiver 
in  such  cases  would  be  extremely  hard 
to  administer  and  susceptible  to  abuse. 
For  example,  even  assuming  that  a 
definition  of  rural  areas  satisfactory 
for  these  purposes  could  be  developed, 
applying  it  would  call  for  complex 
judgments  in  each  case.  Monitoring 
the  application  of  such  a  waiver  provi- 
sion would  also  call  for  knowledge  and 
information  about  the  transportation 
and  population  characteristics  of  rural 
areas  that  the  Department  does  not 
have.  With  respect  to  migrants,  assum- 
ing the  provision  for  waiver  were  tied 
to  job  movement  within  the  waiting 
period,  it  would  similarly  be  hard  to 
ascertain  whether  such  circumstances 
had  indeed  existed  at  the  time  the 
waiver  was  made,  since  the  migrant 
will  generally  no  longer  be  available  to 
check  with.  While  the  situation  of  per- 
sons whose  medicaid  eligibility  termi- 
nates is  unfortunate,  their  situation  ,j 
no  different  from  that  of  persons 
whose  eligibility  terminates  while  they 
are  waiting  for  treatment  or  admission 
for  any  other  kind  of  scheduled  medi- 
cal care.  Such  a  situation  is  thus  not  a 
function  of  the  waiting  period  per  se 
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but  rather  of  the  structure  of  the  med- 
icaid program  itself.  It  is  felt  that  on 
balance  the  difficulty  of  administra- 
tion and  potential  for  abuse  in  provid- 
ing such  waivers  outweigh  the  advan- 
tages they  would  present. 

3.  The  Department  has  not  accepted 
the  suggestion  that  the  waiting  period 
be  waived  for  males  and  nonpregnant 
women.  The  comments  argued  that 
since  those  individuals  are  not  subject 
to  coercion  under  lalwr  or  delivery, 
the  waiting  period  is  not  needed.  This 
argument  misconceives  the  rationale 
for  the  30-day  waiting  period.  The  pur- 
pose of  the  30-day  waiting  period  is 
not  just  to  prevent  coercion  but  to 
insure,  insofar  as  possible,  that  the  in- 
dividual reflects  carefully  on  the  con- 
sequences of  the  proposed  sterilization 
and  makes  a  decision  that  he  or  she 
will  not  later  regret,  since  the  proce- 
dure must  be  considered  to  be  irrevers- 
ible. Considerations  that  were  not 
thought  of  at  the  time  the  consent 
was  signed  may  become  apparent  later 
as  the  procedure  is  considered  and  dis- 
cussed with  friends  and  family.  These 
underlying  policy  considerations  apply 
to  males  and  nonpregnant  females  as 
much  as  they  do  to  women  in  labor  or 
delivery.  Moreover,  it  appears  that  the 
universe  of  males  and  nonpregnant 
women  seeking  sterilization  is  large 
enough  to  make  applying  these  re- 
quirements to  that  universe  warrant- 
ed. For  example.  Departmental  data 
for  1975  indicates  that  only  38  percent 
of  tubal  ligations  were  post-partum; 
thus,  approximately  62  percent  of  all 
tubal  ligations  were  performed  on  non- 
pregnant women.  Thus,  the  Depart- 
ment does  not  believe  that  waiver  of 
the  waiting  period  is  appropriate  for 
men  and  nonpregnant  women. 

4.  The  Department  disagrees  with 
and  has  not  accepted  the  comments 
which  characterized  the  waiting 
period  as  "discriminatory,"  "arbitrary" 
or  "excessive."  The  need  to  prevent 
abuse  of  sterilization  dictates  imposi- 
tion of  procedural  requirements  that 
protect  the  right  to  choose.  The  wait- 
ing period  helps  serve  this  purpose,  in 
that  abuse  appears  likely  to  occur 
when  persons  are  pressured  or  rushed 
into  a  decision.  Moreover,  the  waiting 
period  requirement  as  revised  in  these 
rules  takes  account  of  cases  of  medical 
hardship.  Accordingly,  the  Depart- 
ment does  not  believe  that  it  can  fairly 
be  characterized  as  arbitrary. 

C.  MINIMUM  AGE  OF  2 1 

Text  of  Proposed  Rule 

I.  42  CFR  50.204  {Cf..  45  CFR  205.35- 

4(.c)): 

Programs  or  projects  to  which  this  sub- 
part applies  shall  perform  or  arrange  for 
the  performance  of  sterilization  of  a  mental- 
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ly  competent  individual  only  when  the  fol- 
lowing requirements  are  met: 


<c)  The  individual  is  at  least  21  years  old. 

2.  Related  requirements:  a.  42  CFR 
50.206  {Cf..  45  CFR  205.35-6): 

Programs  or  projectB  to  which  this  sub- 
part applies  shall  not  perform  or  arrange 
for  the  performance  of  sterilizations  of  indi- 
viduals under  21  years  old. 

b.  Appendix.  For  text  of  the  Appen- 
dix, see  section  G  below. 

Text  of  Final  Rule 

1.  42  CFR  50.203(a)  (Cf.,  42  CFR 
441.253(a)): 

Programs  or  projects  to  which  this  sub- 
part applies  shall  perform  or  arrange  for 
the  fjerformance  of  sterilization  of  an  indi- 
vidual only  If  the  following  requirements 
have  been  met- 

(a)  The  individual  is  at  least  21  years  old 
at  the  time  consent  is  obtained. 

2.  Related  requirements:  Appendix. 
For  text  of  the  appendix,  see  section 
G  below. 

Summary  of  Public  Comment 

Approximately  150  comments  ad- 
dressed the  proposed  rule  to  set  the 
minimum  age  for  sterilization  under  a 
Federal  program  at  21.  Approximately 
one-quarter  of  them  supported  the  age 
21  floor  on  sterilization  as  proposed. 
Most  of  the  remaining  comments  ad- 
vocated lowering  the  floor  to  age  18  or 
the  State  age  of  consent  or  providing 
for  waiver  of  the  age  21  floor  in  cer- 
tain circumstances.  A  few  comments 
urged  raising  the  minimum  age.  The 
comments  cited  the  following  consid- 
erations in  support  of  their  respective 
positions: 

1.  The  comments  supporting  the  age 
21  floor  as  proposed  gave  several  rea- 
sons in  support  of  their  position.  In 
general,  it  was  suggested  that  persons 
under  21  are  more  susceptible  to  coer- 
cion than  those  over  21  and  are  more 
likely  to  lack  the  maturity  to  make  an 
informed  decision.  Because  the  proce- 
dure is  generally  irreversible,  these 
considerations  favor  protecting  such 
individuals  by  limiting  their  access  to 
the  procedure.  Also,  several  studies 
show  a  higher  rate  of  regret  at  being 
sterilized  among  younger  women  than 
among  those  who  were  sterilized  at  a 
later  age.  (E.g..  Moor.  "Sequelae  of 
Tubal  Ligation,  Medicial  and  Psycho- 
logical," Am.  J.  Obs.  Gyn..  Vol.  101  No. 
3.  June  1978,  pp.  350-1.)  A  speaker 
from  the  New  York  City  Health  and 
Hospitals  Corporation  noted  that  ex- 
perience over  a  2-year  period  with  the 
Corporation's  ban  on  sterilizations  of 
persons  under  21  had  produced  only 
one  instance  where  the  policy  had 
caused  undue  hardship.  Several  of  the 
comments  advocated  adopting  the  age 
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21  noor  as  proposed,  but  re-evaluating 
it  in  18  months  or  2  years  on  the  basis 
of  experience. 

2.  The  comments  advocating  raising 
the  minimum  age  for  sterilization  to. 
among  others,  age  26  or  35,  based  this 
recommendation  generally  on  the 
higher  regret  rate  among  young 
women  discussed  above  and  the  fact 
that  at  age  21  persons  are  just  enter- 
ing their  prime  childbearing  years. 

3.  The  comments  opposing  the  age 
21  floor  as  proposed  cited  a  number  of 
reasons  for  their  opposition,  as  fol- 
lows: 

a.  Many  comments  noted  that  the 
age  of  majority  is  18  in  virtually  all 
SUtes  (47)  and  only  in  one  State  (Mis- 
sissippi) is  the  age  of  consent  to  medi- 
cal procedures  as  high  as  21.  Com- 
ments cited  this  as  overwhelming  evi- 
dence that— at  least  in  the  judgment 
of  State  legislatures— persons  age  18 
and  over  have  sufficient  maturity  to 
give  informed  consent  to  sterilization. 
Other  comments  advocated  setting  the 
minimum  age  at  the  age  of  consent  set 
by  State  law,  since  capacity  to  consent 
to  medical  procedures  has  traditional- 
ly t>een  an  area  regulated  by  the 
States. 

b.  A    number    of    comments    also 
argued  that  many  persons  have  com- 
pleted their  families  before  the  age  of 
21  and  should  have  the  option  of  ter- 
minating   reproduction    before    then 
also.    In    this    regard    statistics  •  were 
cited    showing    that    in    1975    almost 
230.000  second  and  higher  order  births 
(including    almost    35.000    third    and 
higher   order   births,    of   which    over 
5.000  were   fourth   and   higher  order 
births)  occurred  to  women  under  21 
years  of  age.  In  general,  it  was  suggest- 
ed that  where  persons  have  had  sever- 
al children  at  an  early  age.  they  are 
more  likely  to  have  the  maturity  to 
consent  to  sterilization  and  less  likely 
later  to  regret  the  procedure,  and  thus 
should  have  access  to  it.  A  number  of 
comments  also  pointed  out  that  the 
age  21  floor  would  work  a  hardship  on 
persons  who  have  had  one  or  more 
children  at  an  early  age.  who  do  not 
want   or  medically   should  not   have 
more  children,  and  for  whom  other 
methods  of  contraception  have  been 
Ineffective  or  are  medically  contraindi- 
cated. 

c.  Many  comments  expressed  con- 
cern about  effect  of  the  age  21  floor  as 
It  relates  to  the  plight  of  some  mental- 
ly retarded  Individuals  under  21.  Ac- 
cording to  the  comments,  many  such 
individuals  are  unable  to  use  the  tem- 
p)orary  forms  ot  birth  control,  and 
cannot  cope  with  pregnancy,  birth, 
and  child  care.  For  some  such  Individ- 
uals sterilization  may  thus  mean  the 
difference  between  institutionalization 
and  deinstitutionalization,  while  for 
others  it  may  be  the  most  effective 
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means  of  preventing  a  frightening  or 
debilitating  experience. 

d.  Other  comments  opposed  the  age 
21  on  the  grouncb  that  it:  (1)  discrimi- 
nates against  individuals  under  21  and 
limits  their  rights  of  self-determina- 
tion; (2)  usurps  the  States  authority 
to  regiilate  the  age  of  consent  for  this 
procedure. 

4.  A  large  number  of  comments  ob- 
jected to  the  age  21  floor  as  proposed 
on  the  grounds  of  Its  Inflexibility. 
These  comments  in  general  took  the 
position  that  while  the  age  21  floor 
might  be  appropriate  in  most  cases,  in 
some  cases  It  would  create  undue 
hardship.  They  accordingly  suggested 
provision  for  waiver  of  the  age  21  floor 
in  certain  circumstances.  The  follow- 
ing circumstances  were  suggested  as  a 
basis  for  waiver  of  the  age  21  floor: 

a.  Where  the  Individual  has  a  condi- 
tion or  conditions  (such  as  severe 
heart  disease  or  advanced  renal  dis- 
ease) which  make  a  pregnancy  life- 
threatening,  regardless  of  age; 

b.  Where  preganancy  is  Inadvisable 
because  the  person  has  a  short  life  ex- 
pectancy due  to  a  congenital  problem; 

c.  Where  pregnancy  Is  Inadvisable 
because  there  Is  a  high  probability  of 
producing  offspring  with  serious  ge- 
netic disease; 

d.  Where  the  woman  to  be  sterilized 
has  already  had  some  number  (e.g.. 
two  or  three)  of  previous  pregnancies 
resulting  in  miscarriage,  still  birth  or 
detriment  to  her  health. 

A  number  of  the  comments  suggest- 
ing waiver  in  such  circumstances  advo- 
cated that  procedural  safeguards  be 
required  as  a  condition  of  the  waiver. 
For  example,  they  suggested  safe- 
guards such  as  the  review  committee 
mechanism  proposed  for  the  steriliza- 
tion of  menUl  incompetents  or  obtain- 
ing concurring  opinions  of  one  or  two 
other  physicians  that  the  waiver  was 
appropriate.  It  was  suggested  that  If 
application  of  a  waiver  were  tied  to 
such  procedural  restrictions,  potential 
for  abuse  would  be  small,  particularly 
since  the  conditions  under  which 
waiver  would  be  granted  would  gener- 
ally be  objectively  verifiable. 

Department's  Response 

The  Department  has  decided  to 
retain  the  age  21  floor  as  proposed. 
While  much  of  the  support  for  retain- 
ing the  age  21  floor  as  proposed  was 
admittedly  anecdotal  in  nature,  so  was 
much  of  the  evidence  cited  against  it. 
The  public  comments  did  elicit  some 
fairly  persuasive  evidence  that  the 
regret  rate  among  young  persons  who 
have  been  sterilized  Is  significantly 
higher  than  among  those  who  were 
sterilized  at  a  later  age.  These  studies 
suggest  that,  even  assuming  that  per- 
sons under  21  are  capable  of  fully  un- 
derstanding the  ramifications  of  the 
decision  to  be  sterilized,  they  will  be 


more  likely  to  regret  that  decision  as 
their  circumstances  change  In  later 
years.  For  example,  a  recent  study 
notes  that— 

A  crucial  feature  (in  determining  whether 
or  not  sterilization  is  regretted)  appears  to 
be  the  age  at  sterilization  *  *  *.  Norris  sug- 
gested that  sterilization  under  the  age  of  30 
may  result  In  regret.  These  findings  (of  the 
Winston  study)  tend  to  support  his  view. 
(M.  L.  Winston.  "Why  103  Women  Asked 
for  Reversal  of  Sterilization,"  British  Medi- 
cal Journal,  Vol.  2.  July  1977.  at  306.) 

In  the  Department's  view,  therefore.  It 
Is  advisable  to  apply  a  policy  of  re- 
straint in  this  area,  particularly  since 
it  seems  highly  likely  that  young  per- 
sons are  Indeed  more  susceptible  to 
suggestion  and  coercion  than  are  older 
Individuals.  As  noted  by  the  court  In 
Voe  v.  Califano.  C.A.  No.  N-77-195  (D. 
Conn..  1977):  "the  •  •  *  evident  pur- 
pose of  an  age  21  rule  Is  to  eliminate 
those  Instances  where  substantial 
questions  of  Informed  consent  might 
arise,  and  that  Is. plainly  a  legitimate 
objective." 

However,  recognizing  that  Informa- 
tion on  the  ramifications  of  this  Im- 
portant policy  Is  still  Imperfect,  the 
Department  has  accepted  the  sugges- 
tion to  review  the  operation  of  the  reg- 
ulations at  a  later  date,  and  will  ac- 
cordingly undertake  such  review  In  36 
months,  to  ascertain  whether  (1)  the 
policy  has  caused  undue  hardship  and 
(2)  there  is  further  evidence  support- 
ing this  policy  choice. 

Proposed  §  50.206  has  been  eliminat- 
ed. Since  the  final  rules  simplify  the 
rules  applicable  to  menUl  incompe- 
tents and  institutionalized  individuals, 
it  was  felt  that  the  section  was  no 
longer  needed  for  clarity,  and  it  thus 
has  been  removed  as  redundant.  The 
final  rule  has  also  been  changed  to 
clarify  that  the  Individual  must  be  21 
at  the  time  consent  Is  obtained. 

Other  considerations  entering  Into 
the  Department's  decision  to  retain 
the  age  21  floor  as  proposed  are  set 
out  In  the  discussion  below. 

1.  The  Department  Is  not  raising  the 
minimum  age  above  21.  The  figures  on 
the  large  number  of  second  and  higher 
order  births  below  the  age  of  21  cited 
In  paragraph  3b  of  the  preceding  sec- 
tion suggest  that  raising  the  age  floor 
above  21  would  Indeed  work  a  hard- 
ship on  many  Individuals,  since  an  In- 
creasingly high  ntimber  of  persons 
complete  their  families  with  each  year 
of  age  over  21.  The  choice  of  age  21 
over  a  higher  age  Is  also  favored  by 
the  fact  that  above  age  21  all  present 
State  statutes  presume  that  Individ- 
uals are  legally  capable  of  making 
such  a  choice  for  themselves. 

2.  The  Department  recognizes  that 
most  States  have  set  the  age  of  con- 
sent to  medical  procedures  at  18  or 
below,  and  that  this  evidences  a  con- 
sensus as  to  the  capacity  of  persons 


ages  18-21  to  consent  in  general  which 
conflicts  with  its  judgment.  Neverthe- 
less, it  is  clear  that  in  making  policy 
choices  for  the  administration  of  a 
Federal  program.  State  law  is  not  con- 
trolling. See  generally.  Planned  Par- 
enthood of  Central  Missouri  v.  Dan- 
forth,  428  U.S.  52  (1976);  see  also.  Relf 
v.  Weinberger,  supra:  Peck  v.  Califano, 
C.A.  No.  C-76-229  (D.  Utah.  1977);  Voe 
V.  Califano,  C^.  No.  N-77-195  (D. 
Conn..  1977).  For  the  reasons  stated 
above,  the  Department  is  of  the  view 
that  the  provision  of  federally  funded 
, sterilizations  only  to  persons  21  and 
over  represents  sound  policy.  More- 
over, setting  an  age  dependent  upon 
State  law  is  administratively  less  prac- 
tical than  setting  age  21  as  the  floor. 
According  conclusive  effect  to  State 
law  in  this  area  would  force  the  De- 
partment to  make  numerous  individ- 
ualized judgments  (both  as  to  what 
the  State  law  of  consent  is  and  wheth- 
er a  given  individual  can  be  considered 
legally  able  to  consent  under  it)  which 
the  Department  cannot  feasibly  make. 
Age  21.  by  contrast,  is  the  only  age  at 
or  over  which  persons  In  every  State 
have  the  legal  capacity  to  consent  to 
sterilization.  It  thus  facilitates  admin- 
istration of  a  national  program,  since 
the  Department  is  not  compelled  to 
administer  policies  that  differ  from 
State  to  State. 

The  Department  recognizes  that  set- 
ting the  age  floor  at  18  for  all  States 
except  those  few  in  which  the  age  of 
consent  is  higher  would  have  most  of 
the  administrative  advantages  of  the 
age  21  floor  and  yet  in  almost  all 
States  obviate  the  potential  hardship 
of  the  age  21  floor  on  individuals  be- 
tween the  ages  of  18  and  21.  However, 
an  age  18  floor  (with  an  exception  for 
certain  States)  would  effectively  be  as 
arbitrary  a  minimum  as  the  age  21 
floor,  since  age  18.  while  the  age  of 
majority  in  most  States,  is  higher  than 
the  age  of  consent  for  medical  proce- 
dures in  many  of  those  States.  Thus, 
the  rationale  for  an  age  18  floor  is  the 
same  as  that  for  the  age  21  floor.  How-* 
ever,  it  lacks  the  administrative  feasi- 
bility of  the  age  21  floor,  since  it 
would  require  treating  Individuals  in 
several  States  differently  than  individ- 
uals In  most  States.  More  Important, 
the  Department  feels,  for  the  reasons 
outlined  al>ove,  that  as  between  pro- 
tection against  abuse  and  mistake  on 
the  one  hand  and  access  to  steriliza- 
tion on  the  other  hand,  the  policy 
choice— at  least  as  it  concerns  young 
people— should  err  on  the  side  of  cau- 
tion. This  is  undeniably  better 
achieved  by  the  age  21  floor. 

3.  The  Department  recognizes  that 
there  are  a  substantial  number  of  per- 
sons who  have  completed  their  fami- 
lies at  an  early  age  and  for  whom  ster- 
ilization is  the  faunily  planning 
method  of  choice.  The  age  21  floor 
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denies  such  persons  Federal  assistance 
in  exercising  that  choice.  Neverthe- 
less, temporary  methods  of  birth  con- 
trol which  have  no  side  effects  and  a 
high  degree  of  effectiveness  are  gener- 
ally available  to  such  persons  and  will 
be  provided  under  the  Federal  pro- 
grams. The  potential  for  coercion  of 
young  people  and  the  greate'r  poten- 
tial for  regret  among  them,  when 
taken  together  with  the  availability  of 
temporary  methods  of  birth  control  in 
most  cases,  leads  the  Department  to 
choose  the  age  21  minimum. 

4.  The  Department  has  decided  not 
to  provide  federally  funded  steriliza- 
tions to  any  mentally  incompetent  in- 
dividuals, whether  over  or  under  the 
age  of  21.  The  bases  for  this  decision— 
and  for  the  rejection  of  the  comments 
advocating  provision  of  sterilization  to 
mentally  incompetent  individuals 
under  21— are  discussed  in  section  D 
below. 

5.  The  Department  has  decided 
against  adopting  a  provision  for  waiver 
of  the  age  21  floor  as  suggested  in  the 
public  comments.  The  considerations 
discussed  above  in  support  of  the  age 
21  floor  suggest  that  provision  for 
waiver  would  be  Inappropriate.  More- 
over, while  most  of  the  circumstances 
for  which  waiver  Is  suggested  involve 
medical  indications  and  thus  are  po- 
tentially verifiable,  they  would  create 
problems  of  compliance.  Unlike  the 
conditions  for  waiver  of  the  30  day  re- 
quirement, which  depend  on  very  lim- 
ited facts,  the  conditions  suggested  as 
a  basis  for  waiver  of  the  age  21  floor 
are  essentially  open-ended,  as  they  are 
not  limited  to  any  particular  disease  or 
set  of  physical  conditions.  Thus,  ap- 
plying the  conditions  for  waiver  would 
require  Individualized  judgments  by 
providers  and  thus  would  tend  to  lead 
to  inconsistent  applications.  Moreover, 
determining  whether  such  waivers 
were  warranted  would  require  auditors 
to  make  medical  judgments  beyond 
their  expertise. 

6.  The  age  21  floor  concededly  gives 
persons  over  21a  choice  under  the  fed- 
erally funded  family  planning  pro- 
grams which  is  not  available  to  per- 
sons under  21.  The  reasons  for  this  are 
discussed  above,  and  in  the  Depart- 
ment's view,  justify  this  restriction  of 
the  latter  individuals'  "right  to  self-de- 
termination" in  the  area  of  family 
planning.  The  Department  disagrees 
with  the  comment  that  the  Federal 
Government  is  usurping  State  authori- 
ty to  regulate  the  age  of  consent.  This 
regulation  does  not  affect  the  right  of 
States  to  regulate  the  age  of  consent 
to  sterilization.  What  it  does  is  make 
the  age  of  21  a  condition  precedent  to 
the  provision  of  a  federally  funded 
sterilization. 
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D.  STERIUZATIOW  OF  ICENTALLy 
UfCOMPETENT  INDIVIDUALS 

Text  of  Proposed  Rule 

a.  42  CFR  50.205  (Cf..  45  CFR  205.35- 
5): 

(a)  Programs  or  projects  to  which  this 
subpart  applies  shall  not  perform  or  ar- 
range for  the  performance  of  a  sterilization 
of  any  person  declared  mentally  incompe- 
tent by  a  State.  Federal,  or  local  court,  or 
who  is  in  fact  mentally  incompetent  under 
Federal  or  State  law. 


(a)  Programs  or  projects  to  which  this 
subpart  applies  shall  not  perform  or  ar- 
range for  the  performance  of  a  sterilization 
of  a  mentally  incompetent  individual,  or 
any  individual  institutionalized  in  a  correc- 
tional, mental,  or  other  facility  unless: 

(1)  The  individual  has  voluntarily  given 
his/her  informed  consent  in  accordance 
with  the  procedures  prescribed  in  §  50.203: 

(2)  At  least  30  days  have  elapsed  t>etween 
the  date  of  informed  consent  and  the  date 
of  sterilization; 

(3)  The  Individual  is  at  least  21  years  old; 

(4)  The  sterilization  review  committee  has 
certified  to  a  court,  after  a  hearing  at  which 
counsel  representing  the  patient  has  pre- 
sented the  evidence  for  and  against  such  a 
certification,  that  all  of  the  requirements 
for  sterilization  have  been  met,  that  the  pa- 
tient understands  the  nature  and  conse- 
quences of  the  proposed  sterilization  proce- 
dure as  set  forth  in  §  50.203(a).  and  that  the 
patient  has  voluntarily  consented  to  be  ster- 
ilized; and 

(5)  The  court  has  found,  after  a  hearing  at 
which  counsel  for  the  patient  has  presented 
the  evidence  for  and  against  such  a  finding, 
that  all  of  the  requirements  for  sterilization 
have  been  met.  that  the  patient  under- 
stands the  nature  and  consequences  of  the 
proposed  sterilization  procedure  as  set  forth 
In  §  50.203(a),  and  that  the  patient  has  vol- 
untarily consented  to  be  sterilized. 

(b)  Programs  or  projects  to  which  this 
subpart  applies  shall  not  perform  or  arrange 
for  the  performance  of  a  sterilization  of  a 
mentally  incompetent  individual  who  does 
not  understand  the  nature  and  conse- 
quences of  the  proposed  sterilization  proce- 
dure as  set  forth  in  5  50.203(a). 

b.  Related  requirements: 

1.  42  CFR  50.202(d)  (Cf..  45  CFR 
205.35-2(d)): 

(d)  "A  mentally  incompetent  individual" 
means  a  person  who  has  been  declared  men- 
tally incompetent  by  a  Federal.  State,  or 
local  court,  or  who  is  in  fact  mentally  in- 
competent under  Federal  or  State  law. 

2.  42  CFR  50.203(b)(4)(i).  (li)  (Cf..  45 
CFR    205.35.3(b)(4)(l).    (il)).    For   the- 
text  of  these  sections,  see  sections  F 
and  G  of  the  preamble  below. 

Text  of  Final  Ruit 

a.  42  CFR  50.206  iCf.,  42  CFR 
441.254): 

Programs  or  projects  to  which  this  sub- 
part applies  shall  not  perform  or  arrange 
for  the  performance  of  a  sterilization  of  any 
mentally  incompetent  individual  *  *  *. 
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b.  Related  requirements: 

I.  42  CFR  50.202  (Cf..  42  CFR 
441.251): 

■A  mentally  incompetent  Individual' 
means  a  person  who  lias  been  declared  men- 
tally incompetent  by  a  Federal,  Sute.  or 
local  court  of  competent  Jurisdiction  for  any 
purpose  unless  he  or  she  has  been  declared 
competent  for  purposes  which  include  the 
ability  to  consent  to  sterilization. 

2  42  CFR  50.205(C)(1).  (2)  (Cf..  42 
CFR  441.258(c)(1).  (2));  appendix.  For 
the  text  of  these  sections,  see  sections 
F  and  G  of  the  preamble  below. 

Summary  of  Public  Comment 

The  proposed  rules  proposed  two  al- 
ternative approaches  to  the  steriliza- 
tion of  the  mentally  incompetent. 
Under  the  first  alternative,  the  pre- 
sent moratorium  on  the  sterilization 
of  such  individuals  would  be  contin- 
ued. Under  the  second  alternative, 
mentally  incompetent  individuals  who 
could  give  informed  consent  under  the 
regulations  could  be  sterilized  if  the 
requirements  applicable  to  all  steril- 
izations were  met  and  the  review  com- 
mittee and  judicial  review  procedures 
of  the  proposed  rules  were  followed. 
The  discussion  below  treats  these  al- 
ternatives separately,  along  with  the 
other  major  issue  in  this  area  ad- 
dressed by  the  public  comments:  the 
definition  of  "Mentally  incompetent 
individual." 

1.  Alternative  No.  1:  No  Sterilization 
of  mentally  incompetent  individuals. 
Most  of  the  public  comment  on  this  al- 
ternative opposed  it.  The  arguments 
given  both  for  and  against  adoption  of 
this  alternative  were  generally  as  fol- 
lows: 

a.  The  minority  favoring  adoption  of 
this  policy  gave  the  following  reasons 
in    support    of    their    position.    Some 
stated  that  the  mentally  incompetent 
by    definition    cannot    give    informed 
consent  and  thus,  to  the  extent  in- 
formed consent  is  statutorily  required 
or    represents    the    most    reasonable 
-reading  of  the  legislative  intent,  steril- 
ization of  such  individuals  should  not 
be   provided   under   the   Federal   pro- 
grams.  A   number  of  comments   also 
stated  that  tiecause  of  the  hardship 
childbearing  by  a  mentally  incompe- 
tent individual  could  present  for  the 
individuals  family  or  the  difficulty  or 
inconvenience  of  having  such  an  indi- 
vidual use  temporary  methods  of  birth 
control,  the  family  or  other  guardian 
or  custodian  of  a  mentally  incompe- 
tent  individual  could  be  tempted   to 
consent   to  sterilization   to   minimize 
this  burden.  Irrespective  of  the  "best 
interests"  of  the  individual;  it  was  felt 
that  permitting  federally  funded  ster- 
ilizations   of    such    individuals    could 
lead  to  abuse  in  such  cases.  A  few  com- 
ments noted  that  some  mentally  in- 
competent individuals  are  "incompe- 
tent" only  temporarily  and  may  subse- 
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quently  improve  (e.g..  persons  whose 
incompetence  is  based  on  emotional 
dysfunction).  It  was  suggested  that  it 
would  be  improper  to  deprive  such 
people  of  the  ability  later  to  exercise 
their  right  to  reproduce.  Finally,  a 
number  of  public  interest  groups  sup- 
ported adoption  of  this  alternative  on 
the  ground  that  the  Department  has 
not  proved  that  it  is  able  to  police  the 
present  safeguards  against  steriliza- 
tion abuse  effectively.  Until  it  can  do 
so.  it  should  not  undertake  to  enforce 
compliance  with  even  more  complicat- 
ed safeguards  in  an  area  which  is  as 
sensitive  and  susceptible  to  abuse  as  is 
the  sterilization  of  the  mentally  in- 
competent. 

b.  The  comments  favoring  provision 
of  sterilization  to  mentally  incompe- 
tent individuals  in  many  cases  distin- 
guished between  the  sterilization  of 
persons  who  are  mentally  incompetent 
under  State  law  but  who  are  neverthe- 
less able  to  provide  Informed  consent 
and  mentally  Incompetent  persons 
who  are  unable  to  give  Informed  con- 
sent, such  as  the  profoundly  retarded. 
While  some  of  the  arguments  cited  in 
favor  of  sterilization  of  the  two  groups 
overlap,  in  general  they  do  not.  Ac- 
cordingly, they  are  discussed  separate- 
ly below. 

l.  Sterilization  of  mentally  incompe- 
tent individuals  with  the  mental  ca- 
pacity  to   give   informed   consent    A 
number  of  reasons  were  cited  in  sup- 
port   of    providing    federally    funded 
sterilizations  to  this  group.  In  general, 
however,  the  basic  concern  stated  was 
that  such  persons  should  not  be  de- 
prived of  their  right  not  to  have  chil- 
dren, since  by  definition  they  are  capa- 
ble of  making  an  informed  decision  on 
the  matter.  As  long  as  adequate  safe- 
guards are  provided  (and  generally  the 
Department's      proposed      safeguards 
were  considered  adequate),  it  was  felt 
that  such  individuals  should  not  be  de- 
prived of  access  to  sterilization.  More- 
over,   even    though    such    individuals 
may  be  able  to  make  an  informed  deci- 
sion about  sterilization,  they  may  nev- 
ertheless be  unable— mentally  or  emo- 
tionally—to   cope    with    parenthood. 
Having  children  may  thus  physically, 
emotionally    and    financially    burden 
them  and  their  families  or.  if  they  are 
in    an    institution,    burden    the    staff 
caring  for  them  and  their  offspring. 
Since  many  such  individuals  may  not 
be  able  to  use  temporary  methods  of 
birth  control,  depriving  such  individ- 
uals   of    access    to    sterilization    may 
cause  their  parents  or  guardians  to  in- 
stitutionalize them  in  order  to  ensure 
that  pregnancy  is  avoided. 

ii.  Sterilization  of  mentally  incompe- 
tent indimduals  who  lack  the  mental 
capacity  to  give  informed  consent  A 
substantial  number  of  comments  also 
favored  provision  of  sterilization  to 
this  group.  Among  the  reasons  cited  in 


support  of  this  position  were  the  fol- 
lowing: Continued  fertility  is  against 
their  best  Interests  and  that  of  society, 
since  preganancy  itself  has  substantial 
risks,  such  persons  are  by  definition 
unable  to  rear  their  offspring,  and  the 
children  of  such  persons  are  subject  to 
severe  and  unavoidable  medical   and 
social  risk.  Since  temporary  methods 
of  birth  control  are.  almost  by  defini- 
tion, unsuitable  for  this  group,  they 
should  have  access  to  sterilization.  It 
was  also  suggested  that  parents  and 
guardians  of  such  individuals  regularly 
consent  to  Irreversible  medical  proce- 
dures on  their  behalf;  there  is  thus  no 
basis  for  treating  sterilization  differ- 
ently. Moreover,  since  the  parents  and 
guardians  of  such  Individuals  are  gen- 
erally   the    ones    who    will    have    to 
assume  the  burdens  of  any  unwanted 
preganancles,     equity     dictates     that 
they  should  exercise  the  choice  as  to 
termination  of  reproductive  capacity. 

2.  Alternative  No.  2:  Provision  for 
the  sterilization  of  certain  mentally 
incompetent  individuals.  The  policy 
considerations  raised  by  the  public 
comment  In  support  of  sterilizing  men- 
tally incompetent  individuals  who  can 
give  an  informed  consent  are  set  out  in 
paragraph  (l)(b)(l)  above.  The  remain- 
der of  the  public  comment  on  Alterna- 
tive No.  2  concerned  the  mechanism 
proposed  for  carrying  out  this  pro- 
posed policy  and  focused  on:  (1)  The 
review  committee  mechanism;  and  (2) 
the  provision  for  court  review  of  the 
review  committee's  finding. 

a.  Review  committee,  (i)  A  large 
number  of  comments,  while  Implicitly 
or  explicitly  endorsing  the  concept  of 
the  review  committee,  questioned  its 
composition  as  proposed.  In  general, 
the  comments  advocated  Inclusion  of 
the  following  types  of  persons  to  pro- 
tect the  patient's  rights:  An  attorney 
for  the  patient;  a  person  familiar  with 
the  patient's  medical  history;  a  psy- 
chologist; a  psychiatrist;  a  patient  ad- 
vocate. In  order  to  Insure  that  the  pa- 
tient's right  not  to  be  sterilized  Is  pro- 
tected, other  comments  suggested 
measures  such  as  requiring  that  at 
least  one  member  of  the  review  com- 
mittee be  of  the  same  sex  and  race  or 
ethnic  background  as  the  patient  and 
requiring  that  no  members  of  the 
review  committee  be  affiliated  with 
the  institution  caring  for  the  patient. 

(ii)  Other  comments  questioned  ox 
suggested  alternatives  to  the  specific 
committee  procedures  proposed.  A  few- 
comments  expressed  the  view  that  the 
lawyer  required  by  the  proposed  rules 
could  not  ethically  present  the  evi- 
dence both  for  and  against  steriliza- 
tion. Several  comments  stated  that  the 
patient  should  be  present  at  the 
review  committee  hearing  and  a  few 
comments  felt  that  the  patient  rather 
than  the  family  or  a  professional 
should  request  committee  review.   A 


few  comments  felt  that  the  procedures 
should  be  spelled  out  in  more  detail. 

b.  Court  review.  A  few  comments  ob- 
jected to  the  provision  for  court 
review  in  addition  to  the  review  com- 
mittee procedures  as  too  expensive. 
Other  comments  suggested  that  only 
court  review  should  be  required,  on 
the  grounds  that  determination  of 
competence  is  traditionally  a  judicial 
function.  A  third  point  of  view  was 
that  court  review  should  be  required 
regardless  of  the  outcome  of  the 
review  committee  hearing. 

3.  Definition  of  "mentally  incompe- 
tent individual. "  The  public  comment 
on  proposed  §50.205  revealed  exten- 
sive confusion  over  the  term  "mentally 
incompetent  individual."  Numerous 
comments  indicated  uncertainty  over 
whether  the  definition  covered  the 
"mentally  retarded",  the  "mentally 
impaired",  the  "mentally  handi- 
capped". Several  comments  noted  that 
the  term  "mental  incompetence"  sets 
a  test  which  is'  Irrelevant,  since  what  is 
at  issue  is  not  mental  competence  but 
ability  to  understand  the  procedure 
and  its  effects.  A  great  number  of  com- 
ments questioned  what  the  proposed 
test  of  'incompetence  in  fact"  meant. 
In  this  regard,  one  attorney  stated 
ihat  since  the  parameters  of  legal  in- 
competence differ,  often  radically, 
from  State  to  State,  the  term  "incom- 
petence in  fact"  is  so  vague  as  to  be 
meaningless.  Another  attorney  sug- 
gested that  since  under  many  State 
laws  persons  are  presumed  competent 
until  adjudicated  incompetent,  the 
term  and  the  application  of  it  mandat- 
ed by  the  regulations  would  require 
persons  such  as  physicians  and  social 
workers  to  perform  a  judicial  function 
they  have  no  legal  authority  to  per- 
form. Still  other  comments  objected  to 
the  "Incompetence  In  fact"  test  as  es- 
sentially unfair,  in  that  It  requires  the 
health  care  provider  to  make  a  com- 
plex legal  judgment,  the  accuracy  of 
which  might  only  be  possible  to  ascer- 
tain after  the  fact. 

Several  clarifications  of  the  defini- 
tion were  suggested.  One  organization 
recomended  changing  the  definition  to 
cover  only  persons  who  have  been  ad- 
judicated incompetent  or  are  known  to 
be  mentally  incompetent  under  appli- 
cable law.  Other  comments  suggested 
deleting  all  references  to  persons  who 
are  incompetent  in  fact,  and  defining 
as  mentally  incompetent  only  those 
who  have  been  so  adjudicated.  Other 
comments  suggested  that  all 
noninstltutionalized  persons  who  have 
not  been  judicially  declared  incompe- 
tent be  governed  by  the  same  proce- 
dures, on  the  groimds  that  most  of  the 
more  serious  case  of  mental  incompe- 
tence will  be  covered  either  by  having 
been  declared  Incompetent  or  by  being 
institutionalized. 
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Department's  Response 

The  Department  has  clarified  the 
definition  of  "mentally  incompetent 
individual"  as  suggested  by  many  of 
the  comments  and  has  accepted  the 
view  that  the  Federal  programs  should 
not  provide  sterilizations  to  persons 
who  are  mentally  Incompetent.  These 
changes  and  the  reasons  therefor  are 
set  forth  in  the  discussion  of  the  com- 
ments below. 

1.  Alternative  No.  1:  No  sterilization 
of  mentally  incompetent  individuals. 
The  public  comment  failed  to  elicit 
any  persuasive  evidence  that  the  pre- 
sent moratorium,  which  this  alterna- 
tive would  essentially  continue,  has 
cause  significant  hardship.  It  did,  how- 
ever, underscore  the  difficulty  and 
sensitivity  of  the  medical  and  legal 
judgments  that  would  have  to  be  made 
if  the  Department  were  to  permit  ster- 
ilization of  mental  incompetents  as  a 
class.  For  example,  the  Department 
considers  that  it  would  be  unsound 
public  policy  to  permit  sterilization  of 
persons  who  are  only  temporarily  in- 
competent. Yet  making  a  reliable 
judgment  as  to  the  permanence  of  a 
person's  incompetence  may  well  call 
for  a  degree  of  expertise  not  generally 
available  to  providers.  Certainly,  polic- 
ing the  administration  of  such  a  dis- 
tinction would  appear  to  be  beyond 
the  Department's  present  capabilities. 
The  Department  also  agrees  with  the 
comments  that  the  difficulty  of  coping 
with  many  mentally  incompetent  indi- 
viduals either  in  or  outside  an  institu- 
tional setting  might  result  in  abuse  if 
sterilization  were  permitted.  Thus,  it 
feels  that  alternative  No.  1  represents 
the  sounder  policy. 

Moreover,  while  the  Department 
may  well  have  the  legal  authority  to 
permit  the  sterilization  of  incompe- 
tents, it  is  now  of  the  view  that  exer- 
cising it  is  a  policy  change  so  funda- 
mental as  to  call  for  clear  congression- 
al endorsement.  To  date,  the  available 
evidence  suggests  that  Congress  agrees 
with  the  present  policy  of  prohibiting 
federally  funded  sterilizations  to 
mental  incompetents.  See,  for  exam- 
ple, the  approval  of  the  Department's 
present  requirement  of  informed  con- 
sent in  the  legislative  history  of  Pub. 
L.  94-63.  S.  Rep.  No.  94-29  at  57-58;  H. 
Rep.  No.  94-192  at  31. 

The  Department's  response  to  the 
public  comments  opposing  this  alter- 
native is  as  follows: 

a.  Sterilization  of  mentally  incompe- 
tent individuals  with  the  mental  ca- 
pacity to  give  informed  consent 
Where  a  person  has  the  mental  (but 
not  legal)  capacity  t^  give  informed 
consent  and  absent  a  potentially  coer- 
cive institutional  setting,  whether  to 
treat  him  or  her  differently  than 
other  people  becomes  a  troublesome 
question.  However,  since  mental  com- 
petence is  essentially  a  legal  concept, 
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the  Department  does  not  feel  that 
either  it  or  health  care  providers  can 
second-guess  a  judicial  finding  of  in- 
competence. In  this  regard,  it  should 
be  noted  that  such  a  person  could 
obtain  readjudication  of  his  or  her 
competency.  The  Department  has 
hence  changed  the  rules  to  provide 
that  if  a  person  has  been  adjudicated 
incompetent  for  any  purpose  he  or  she 
may  not  be  sterilized  under  the  Feder- 
al programs  unless  he  or  she  is  adjudi- 
cated competent  for  purposes  which 
Include  the  ability  to  consent  to  steril- 
ization. 

b.  Sterilization  of  mentally  incompe- 
tent individuals  who  lack  the  mental 
capacity  to  give  informed  consent 
The  Department  is  sympathetic  to  the 
reasons  advanced  by  those  advocating 
provision  of  sterilization  to  such  Indi- 
viduals. Nevertheless,  ij  has  not  ac- 
ceJJted  their  comments.  Its  reasons  are 
set  out  in  paragraph  1  of  this  section 
above.  In  addition,  it  is  felt  that  until 
an  effective  enforcement  program  has 
been  established,  the  potential  for 
sterilization  abuse  is  too  great. 

2.  Alternative  No.  2:  Provision  for 
sterilization  of  certain  mentally  in- 
competent individuals.  As  stated  in 
paragraph  la  of  this  section  above,  the 
Department  has  revised  the  definition 
to  make  clear  that  certain  "mentally 
incompetent"  Individuals  may  obtain 
sterilizations  under  the  Federal  pro- 
grams. However,  the  rule  limits  this 
access  to  those  mental  incompetents 
who  have  been  readjudicated  compe- 
tent for  the  purposes  which  include 
the  ability  to  consent  to  sterilization. 
The  Department  has  concluded  that 
the  review  committee/court  review 
provision  of  the  proposed  rules  are  un- 
necessary for  such  individuals  and  ac- 
cordingly has  eliminated  them.  The 
bases  for  this  conclusion  are  two-fold: 
(1)  Such  persoris  are  by  definition 
competent  for  purposes  of  consenting 
to  the  service  in  question;  and  (2)  the 
potential  for  coercion  of  such  individ- 
uals who  are  institutionalized  is  elimi- 
nated by  the  prohibition  on  steriliza- 
tion of  institutionalized  individuals 
(see  section  E  below). 

As  is  also  stated  above,  the  Depart- 
ment has  chosen  alternative  No.  1 
with  respect  to  all  other  mentally  in- 
competent individuals.  This  choice 
makes  irrelevant  the  provisions  for 
review  committee  approval  and  court 
review  of  alternative  No.  2.  Hence,  the 
public  comment  on  those  provisions 
will  not  be  discussed. 

3.  Definition  of  "mentally  incompe- 
tent individual"  As  stated  above  In 
paragraph  1  of  this  section,  the  pro- 
posed definition  of  mentally  Incompe- 
tent Individual  has  been  modified  to 
clarify  that  the  term  covers  individ- 
uals who  have  been  adjudicated  in- 
competent for  any  purpose  unless  they 
are  specifically  adjudicated  competent 
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for  purposes  which  include  the  ability 
to  consent  to  sterilization.  In  accord- 
ance with  the  suggestion  of  many  of 
the  comments  received  on  the  pro- 
posed definition,  all  references  to  "in- 
competence in  fact"  have  been  de- 
leted. It  is  recognized  that  the  defini- 
tion thus  does  not  cover  persons  who 
are  in  fact  incompetent  under  applica- 
ble law  to  consent  to  sterilization  but 
who  have  not  been  so  adjudicated. 
Nevertheless,  the  Department  is  per- 
suaded by  the  public  comment  that 
the  proposed  test  of  •incompetence  in 
fact"  would  indeed  prove  to  be  unwor- 
kable, and  require  of  providers  judg- 
ments that  they  are  legally  and  pro- 
fessionally unable  to  make.  Moreover, 
the  Department  feels  that  the  prohibi- 
tion on  the  provision  of  sterilization  to 
in.siitutionalized  individuals,  together 
with  the  requirement  that  the  physi- 
cian and  person  obtaining  the  consent 
certify  that  the  individual  to  be  steril- 
ized appears  to  be  mentally  compe- 
tent, will  insure  that  most  such  indi- 
viduals do  not  get  sterilized. 

%.  STERILIZATION  OF  INSTITUTIONALIZED 
INDIVIDUALS 

Text  a/  Proposed  Rule 

s.  42  CFR  50.205(b)  (Cf..  45  CFR 
205.35-5): 

<bJ  Programs  or  projects  to  which  this 
subpart  applies  shall  not  perform  or  arrange 
for  the  performance  of  a  sterilization  of  any 
individual  institutionalized  in  a  correctional, 
mental  or  other  facility  unless: 

(1)  The  individual  has  voluntarily  given 
his/her  informed  consent  in  accordanc*' 
with  the  procedures  prescribed  in  5  50.203: 

(2»  At  least  30  days  have  elapsed  between 
the  date  of  informed  cons^'nl  and  the  date 
of  the  sterilization; 

(3)  The  individual  is  at  least  21  years  old; 

(4)  The  sterilization  review  committee  has 
certified  to  a  court,  after  a  hearing  at  which 
counsel  representing  the  patient  has  pre- 
sented the  evidence  for  and  against  such  a 
certification,  that  all  of  the  requirements 
for  sterilization  have  been  met,  that  the  pa- 
tient understands  the  nature  and  conse- 
quences of  the  proposed  sterilization  proce- 
dure as  set  forth  in  §  50.203(a).  and  that  the 
patient  has  voluntarily  consented  to  be^ter- 
ilixed;  and 

(5)  The  Court  has  found,  after  a  hearing 
at  which  counsel  for  the  patient  has  pre- 
sented the  evidence  for  and  against  such  a 
finding,  that  aU  of  the  requirements  for 
sterilization  have  l)een  met.  that  the  patient 
understands  the  nature  and  consequences  of 
the  proposed  sterilization  procedure,  as  set 
forth  in  5  50.203<a).  and  that  the  patient  has 
voluntarily  consented  to  be  sterilized. 

(b)  Related  requirements:  42  CFR 
50.209(b).  (c)  (Cf.,  45  CFR  205.35-9(b), 
(O).  For  text  of  these  sections,  see  sec- 
tion I  of  the  preamble  l)elow. 


Text  of  Final  Rule 

'^   (a)    42    CFR    50.206    (Cf..    42    CFR 
441.254): 
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Programs  or  projects  to  which  this  sub- 
part applies  shall  not  perform  or  arrange 
for  the  performance  of  a  sterilization  of  any 
•  •  •  institutionalized  individual. 

(b)  Related  requiremenL  42  CFR 
50.202  (Cf..  42  CFR  441.251): 

•Instftutionalized  individual"  means  a 
person  who  is  (1)  involuntarily  confined  or 
detained,  under  a  civtl  or  criminal  statute.  In 
a  correctional,  or  rehabilitative  facility  in- 
cluding a  menial  hospital  or  other  facility 
for  the  care  and  treatment  of  mental  illness, 
or  (2)  confined,  under  a  voluntary  commit- 
ment, in  a  mental  hospital  or  other  facility 
for  the  care  and  treatment  of  mental  illness. 

Summary  of  Public  Comment 

1.  Relatively  few  of  the  public  com- 
ments addressed  the  issue  of  provision 
of  sterilization  to  institutionalized  in- 
dividuals. Of  those  that  did.  most  took 
the  position  that  sterilization  should 
not  be  provided  to  such  individuals  be- 
cause   of    the    "Inherently    coercive" 
nature    of   institutions.    Several   com- 
ments pointed  out  that  the  control  in- 
stitutions exert  over  those  institution- 
alized in  them  would  lead  to  abuse. 
For  example,  consenting  to  steriliza- 
tion could  be  manipulated  by  the  con- 
ferring of  rewards  (such  as  furloughs, 
less  demanding  work  assignments)  or 
pimishments  (such  as  more  demanding 
work  assignments,  denial  of  exercise 
privileges).     Several     comments     also 
pointed  out  that  since  programs  for 
conjugal  visits  or  similar  programs  are 
relatively  rare  in  institutions,  there  is 
little  need  to  provide  access  to  the  pro- 
cedures. One  comment  suggested  that 
provision  of  sterilization  to  prisoners  is 
particularly  inappropriate  since  their 
imprisonment  itself  may  cause  family 
changes  that  may  make  them  wish  to 
reverse  the  decision  when  they  are  re- 
leased. 

2.  A  number  of  comments  supported 
the  proposed  policy  of  providing  steril- 
ization to  institutionalized  individuals, 
but  suggested  other  or  additional  safe- 
guards.  Several    comments   suggested 
that  another  patient  from  the  same 
institution,  patient's  attorney,  or  pa- 
tient  advocate   should   participate   in 
the  review  committee  and  court  proce- 
dures. A  couple  of  comments  suggest- 
ed that  institutions  be  prohibited  from 
promising  rewards  (such  as  early  re- 
lease from  prison)  or  punishment  as 
an  Incentive  for  sterilization  and  advo- 
cated modifying  the  consent  form  to 
reflect    such    a    requirement.    Other 
safeguards   proposed   were   increasing 
the  waiting  period  to  90  days,  provid- 
ing  strict    monitoring,    requiring    the 
procedure  to  be  performed  in  a  civilian 
hospital. 

3.  A  few  comments  expressed  confu- 
sion over  the  meaning  of  the  term  "in- 
stitutionalized individuals"  and  sug- 
gested definition  of  the  term.  Other 
comments  asstimed  the  term  applied 
only  to  certain  subgroups  of  the  uni- 


verse of  persons  in  institutions,  such 
as  persons  incarcerated  in  correctional 
facilities.  Several  comments  suggested 
that,  if  it  is  decided  to  provide  steril- 
ization to  institutionalized  individuals, 
the  safeguards  should  differ  depend- 
ing on  the  type  of  Institution  involved. 

Department's  Response 

1.  The  Department  is  persuaded  by 
the  comments  opposing  provision  of 
sterilization  to  institutionalized  indi- 
viduals    for    the    reasons     described 
above.  In  this  regard,  the  Department 
notes  that  due  to  the  separation  of 
sexes  characteristic  of  prisons,  there  Is 
little  need  for  the  service  among  that 
population.  Other  institutions  are  gen- 
erally  dedicated   to   the   care   of   the 
mentally     incompetent     or     minors, 
classes  of  persons  to  whom  the  De- 
partment has  decided  that  federally 
funded    sterilizations    should    not    be 
provided,    for    the    reasons    set    out 
above.  As  for  any  institutions  that  do 
not  fall  within  these  three  groups  (as 
well  as  for  these  three  types  of  institu- 
tions), the  potential  for  abuse  inher- 
ent in  institutions  pointed  out  by  the 
public  comments  likewise  favors  pro- 
hibiting Federal  funding  of  the  steril- 
ization of  persons  confined  in  them. 
Consequently,  the  rules  have  been  re- 
vised to  prohibit  the  federally  funded 
sterilization  of  all  institutionalized  in- 
dividuals. This  decision  makes  unnec- 
essary the  safeguards  of  the  proposed 
rules  or  the  other  safeguards  suggest- 
ed by  the  public  comment.  According- 
ly, they  are  not  discussed. 

2.  The  Department  agrees  with  the 
comments  pointing  out  the   need  to 
define    "institutionalized    individuals" 
and  accordingly  has  added  the  defini- 
tion set  out  in  §  50.202.  The  intent  of 
the  definition  is  to  cover  institutions 
which,  because  of  the  legal  nature  of 
the  confinement  or  the  mental  disabil- 
ity of  the  person  confined,  constitute  a 
potentially    coercive    environment.    It 
would  thus  cover  all  institutions  where 
persons  are  confined  as  a  result  of  a 
court  order  including  facilities  such  as 
reform  schools  or  "halfway  houses", 
where  the  confinement,  while  perhaps 
not  as  restricted  as  prison,  is  Involun- 
tary. It  also  covers  all  mental  Institu- 
tions  and   facilities  such  as  halfway 
houses    regardless    of    whether    the 
person  has  been  civilly  committed  or 
voluntarily  signed  him  or  herself  in  as 
a   patient.    The    definition    does    not 
cover  health  care  institutions,  such  as 
acut^  care  hospitals,  which  are  not  pri- 
marily residential  and  which  provide 
medical  services. 

F.  INFORMED  CONSENT  PROCEDURES 

Text  of  Proposed  Rule 

1.  42  CFR  50.203  (Cf.,  45  CFR  205.35- 
3)): 


Informed  consent  does  not  exist  unless  a 
consent  form  is  completed  voluntarily  and 
In  accordance  with  all  the  requirements  of 
this  paragraph. 

(a)  Preparing  to  obtain  injormed  consent 
An  individual  who  obtains  informed  consent 
for  a  sterilization  procedure  must  provide 
orally  all  of  the  following  information  or 
advice  to  the  individual  who  is  to  be  steril- 
ized. 

(1)  Advice  that  the  individual  is  free  to 
withhold  or  withdraw  his/her  consent  to 
the  procedure  at  any  time  prior  to  the  ster- 
ilization without  affecting  his/her  right  to 
future  care  or  treatment,  and  without  loss 
or  withdrawal  of  any  federally  funded  pro- 
grams benefits  to  which  the  individual 
might  be  otherwise  entitled; 

(2)  A  description  of  available  alternative 
methods  of  family  planning  and  birth  con- 
trol; 

(3)  A  full  description  of  the  benefits  or  ad- 
vantages he/she  may  expect  to  gain  as  a 
result  of  the  sterilization; 

(4)  Advice  that  the  sterilization  procedure 
is  considered  to  be  irreversible: 

(5)  A  thorough  explanation  of  the  &t»ecific 
sterilization  procedure  to  be  performed: 

(6)  A  full  description  of  the  discomforts 
and  risks  which  may  accompany  and  follow 
the  performing  of  the  procedure,  including 
an  explanation  of  the  type  and  possible  ef- 
fects of  any  anesthetic  to  be  used; 

(7)  Advice  that  the  sterilization  will  not  be 
performed  for  at  least  30  days:  and 

(8)  An  opportunity  to  ask  and  have  an- 
swered any  questions  he/she  may  have  con- 
cerning the  sterilization  procedure. 

<b)  Filling  out  the  consent  form.  (1)  Lan- 
guage of  the  consent  form.  The  consent  form 
should  be  in  the  primary  language  of  the 
patient.  If  the  consent  form  is  not  in  the 
primary  language  of  the  patient,  an  inter- 
preter must  be  made  available  to  assist  the 
individual. 

(2)  Prorisions  for  the  handicapped.  Suit- 
able arrangement  must  be  made  to  ensure 
that  consent  information  is  effectively  com- 
municated to  blind,  deaf  and  other  handi- 
capped patients. 

(3)  Signatures  on  the  consent  form.  The 
consent  form  must  be  signed  and  dated  by: 

(i)  The  patient:  and 

(ii)  The  interpreter,  if  one  is  provided:  and 

(iii)  The  individual  who  obtains  the  con- 
sent of  the  patient:  and 

(iv)  The  physician  who  will  perform  the 
sterilization  procedure. 

(4)  Required  certification,  (i)  The  person 
securing  the  patients  consent  must  certify 
by  signing  the  consent  form  that,  before  the 
patient  signed  the  consent  form  he/she  ad- 
vised the  patient  that  no  Federal  benefits 
may  be  withdrawn  because  of  the  patient's 
decision  not  to  be  sterilized,  that  he/she  ex- 
plained orally  the  requirements  for  in- 
formed consent  as  set  forth  on  the  consent 
form,  and  that  the  patient,  to  the  best  of 
his/her  knowledge  and  belief,  appeared 
mentally  competent  and  knowingly  and  vol- 
untarily consented  to  be  sterilized. 

<ii)  The  physician  performing  the  steril- 
ization must  certify  by  signing  the  consent 
form,  that  immediately  prior  to  the  per- 
formance of  the  sterilization,  he/she  ad- 
vised the  patient  that  no  Federal  benefits 
may  be  withdrawn  because  of  the  patient's 
decision  not  to  be  sterilized,  that  he/she  ex- 
plained orally  the  requirements  for  in- 
formed consent  as  set  forth  on  the  consent 
form,  and  that  the  patient,  to  the  best  of 
his/her  knowledge  and  belief  appeared  men- 


RULES  AND  REGULATIONS 

tally  competent  and  knowingly  and  volun- 
tarily consented  to  be  sterilized.  The  physi- 
cian will  further  certify  that,  to  the  best  of 
his/her  knowledge  and  belief,  at  least  30 
days  have  passed  between  the  date  upon 
which  the  patient  signed  the  consent  form, 
and  the  date  upon  which  the  sterilization 
was  performed. 

(iii)  The  physician  performing  the  steril- 
ization must,  in  cases  where  court  orders  are 
required  by  this  section,  certify,  by  signing 
the  consent  form,  and  he/she  was  provided 
with  a  co^y  of  the  court  order  prior  to  the 
performance  of  the  sterilization. 

(c)  Following  State  and  local  procedures. 
In  addition  to  the  consent  procedures  re- 
quired by  this  part,  any  requirement  of 
State  and  local  law,  except  one  of  spousal 
consent,  must  be  followed. 

2.  Related  requirements:  a.  42  CFR 
50.202(b)  (Cf,  45  CFR  205.35-2(b)): 

"Informed  consent"  to  a  sterilization  pro- 
cedure means  a  written  authorization  to  be 
sterilized  given  by  the  person  to  be  sterilized 
and  given  voluntarily  and  with  an  under- 
standing of  the  nature  and  consequences  of 
the  procedure  to  be  performed. 

b.  42  CFR  50.204  (Cf.  45  CFR  205.35- 
4): 

Programs  or  projects  to  which  this  sub- 
part applies  shall  perform  or  arrange  for 
the  performance  of  sterilization  of  a  mental- 
ly competent  individual  only  when  the  fol- 
lowing requirements  have  been  met: 

(a)  The  individual  has  voluntarily  given 
his/her  informed  consent  in  accordance 
with  all  the  procedures  prescribed  in  section 
50.203. 

Text  of  final  rule 

1.  42  CFR  50.204-50.205  (Cf,  42  CFR 
441.257-441.258): 

§  50.204    Informed  consent  requirement. 

Informed  consent  does  not  exist  unless  a 
consent  form  is  completed  voluntarily  and 
in  accordance  with  all  the  requirements  of 
this  section  and  §  50.205  of  this  subpart. 

(a)  An  individual  who  obtains  informed 
consent  for  a  sterilization  procedure  must 
offer  to  answer  any  questions  the  individual 
to  be  sterilized  may  have  concerning  the 
procedures,  provide  a  copy  of  the  consent 
form  and  provide  orally  all  of  the  following 
information  or  advice  to  the  individual  who 
is  to  be  sterilized:  ■ 

(1)  Advice  that  the  individual  is  free  to 
withhold  or  withdraw  consent  to  the  proce- 
dur£  at  any  time  before  the  sterilization 
without  affecting  his  or  her  right  to  future 
care  or  treatment,  and  without  loss  or  with- 
drawal of  any  federally  funded  program 
benefits  to  which  the  individual  might  be 
otherwise  entitled; 

(2)  A  description  of  available  alternative 
methods  of  family  planning  and  birth  con- 
trol; 

(3)  Advice  that  the  sterllzation  procedure 
is  considered  to  be  irreversible: 

(4)  A  thorough  explanation  of  the  specific 
sterilization  procedure  to  be  performed; 

(5)  A  full  description  of  the  discomforts 
and  risks  that  may  accompany  and  follow 
the  performing  of  the  procedure,  including 
an  explanation  of  the  type  and  possible  ef- 
fects of  any  anesthetic  to  be  used; 

(6)  A  full  description  of  the  benefits  or  ad- 
vantages that  may  be  expected  as  a  result  of 
the  sterilization:  and 
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(7)  Advice  that  the  sterilization  will  not  be 
performed  for  at  least  30  days  except  under 
the  circumstances  specified  in  $  50.203(d)  of 
this  subpart. 

(b)  An  interpreter  must  be  provided  to 
assist  the  Individual  to  be  sterilized  if  he  or 
she  does  not  understand  the  language  used 
on  the  consent  form  or  the  language  used 
by  the  person  obtaining  consent. 

(c)  Suitable  arrangements  must  be  made 
to  insure  that  the  information  specified  in 
paragraph  (a)  of  this  section  is  effectively 
communicated  to  individuals  to  be  sterilized 
who  are  blind,  deaf  or  otherwise  handi- 
capped. 

(d)  A  witness  chosen  by  the  individual  to 
be  sterilized  may  be  present  when  consent  is 
obtained. 

(e)  Informed  consent  may  not  l>e  obtained 
while  the  individual  to  be  sterilized  is: 

(i)  In  labor  or  childbirth: 

(ii)  Seeking  to  obtain  or  obtaining  an 
abortion;  or, 

(iii)  Under  the  influence  of  alcohol  or 
other  substahces  that  affect  the  individual's 
state  of  awareness. 

(f )  Any  requirement  of  State  and  local  law 
for  obtaining  consent,  except  one  of  spousal 
consent,  must  be  followed. 

§50.205    Consent  form  requirements. 

(a)  Required  consent  form.  The  consent 
iorm  appended  to  this  subpart  or  another 
consent  form  approved  by  the  Secretary 
must  be  used. 

(b)  Signature  on  the  consent  form.  The 
consent  form  must  be  signed  and  dated  by: 

( 1 )  The  individual  to  be  sterilized;  and 

(2)  The  interpreter,  if  one  is  provided:  and 

(3)  The  individual  who  obtains  the  con- 
sent; and 

(4)  The  physician  who  will  perform  the 
sterilization  procedure. 

(c)  Required  certifications.  (1)  The  person 
securing  the  consent  must  certify  by  signing 
the  consent  form  that:  (i)  before  the  individ- 
ual to  be  sterilized  signed  the  consent  form, 
he  or  she  advised  the  individual  to  be  steril- 
ized that  no  Federal  benefits  may  be  with- 
drawn because  of  the  decision  not  to  l>e  ster- 
ilized, (ii)  he  or  she  explained  orally  the  re- 
quirements for  informed  consent  as  set 
forth  on  the  consent  form,  and  (iii)  to  the 
best  of  his  or  her  knowledge  and  belief,  the 
individual  to  be  sterilized  appeared  mentally 
competent  and  knowingly  and  voluntarily 
consented  to  be  sterilized. 

(2)  The  physician  performing  the  steriliza- 
tion must  certify  by  signing  the  consent 
form  that:  (i)  shortly  before  the  perform- 
ance of  the  sterilization,  he  or  she  advised 
the  individual  to  be  sterilized  that  no  Feder- 
al benefits  may  be  withdrawn  because  of  the 
decision  not  to  be  sterilised,  (ii)  he  or  she 
explained  orally  the  requirements  for  in- 
formed consent  as  set  forth  on  the  consent 
form,  and  (iii)  to  the  best  of  his  or  her 
knowledge  and  belief,  the  individual  to  be 
sterilized  appeared  mentally  competent  and 
knowingly  and  voluntarily  consented  to  be 
sterilized.  Except  in  the  case  of  premature 
delivery  or  emergency  abdominal  surgery, 
the  physician  must  further  certify  that  at 
least  30  days  have  passed  between  the  date 
of  the  individual's  signature  on  the  consent 
form,  and  the  date  upon  which  the  steriliza- 
tion was  iJerformed.  If  premature  delivery 
occurs  or  emergency  abdominal  surgery  is 
required  within  the  30-day  period,  the  phy- 
sician must  certify  that  the  sterilization  was 
performed  less  than  30  days  but  not  less 
than  72  hours  after  the  date  of  the  individ- 
ual's signature  on  the  consent  form  because 
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of  premature  delivery  or  emergency  abdomi- 
nal surgery,  as  applicable.  In  the  case  of 
premature  delivery,  the  physician  must  also 
state  the  expected  date  of  delivery.  In  the 
case  of  emergency  abdominal  surgery,  the 
physician  must  describe  the  emergency. 

(3)  If  an  interpreter  is  provided,  the  inter- 
preter must  certify  that  he  or  she  translat- 
ed the  information  and  advice  presented 
orally  to  the  individual  to  be  sterilized,  read 
the  consent  form  and  explained  its  contents, 
and.  to  the  best  of  the  interpreters  linowl- 
edge  and  beMet.  the  individual  to  t>e  steril- 
ized understood  what  the  interpreter  told 
him  or  her. 

2.  Related  requirement  42  CFR 
50.203  (Cf.,  42  CFR  441.253): 

Programs  or  projects  to  which  this  sub- 
part applies  shall  perform  or  arrange  for 
the  performance  of  steriliaation  of  a  mental- 
ly competent  individual  only  when  the  fol- 
lowing requirements  fiave  been  met: 

(c)  The  individual  has  voluntarily  given 
his  or  her  informed  consent  in  accordance 
with  all  the  procedures  of  5  50.204  of  this 
subpart. 

(d)  At  least  30  days  but  no  more  than  180 
days  have  passed  between  the  date  of  in- 
formed consent  and  the  date  of  the  steriliza- 
tion •    •    *. 

Summary  of  Public  Comment 

Between  the  hearings  and  written 
comments,  several  hundred  comments 
addressed  the  consent  procedures  of 
the  proposed  rules.  While  the  com- 
ments generally  supported  the  thrust 
of  the  proposed  procedures,  they  also 
suggested  a  numl)er  of  modifications. 
The  major  criticisms  and  suggestions 
of  the  public  comment  are  summa- 
rized below. 

1.  There  was  widespread  opposition 
to  permitting  consent  to  be  obtained 
in  situations  where  the  individual  is 
under  stress  or  for  some  reason  in- 
capable of  exercising  judgment.  Of 
particular  concern  was  obtaining  con- 
sent during  labor,  childbirth,  or  abor- 
tion. Generally,  the  comments  ad- 
dressing this  issue  proposed  bajining 
obtaining  consent  in  such  circimi- 
stances. 

2.  Several  approaches  were  suggest- 
ed to  insure  that  consent  to  the  proce- 
dure is  informed  and  voluntary.  A 
number  of  comments  suggested  revi- 
sion of  the  consent  procedures  to  pro- 
vide for  expiration  of  the  cotvsent 
within  a  certain  period  (e.g.,  120  days, 
180  days).  Among  the  grounds  given 
were  that  persons'  circumstances  may 
change  significantly  over  a  long  period 
of  time  and  cause  a  revision  of  their 
desires,  or  that  passage  of  time  may 
cause  people  to  forget  information  rel- 
evant to  the  procedure.  Another  alter- 
native suggested  was  to  have  the  indi- 
vidual to  be  sterilized  initially  sign  a 
declaration  of  intent  and  then  sign  the 
consent  Immediately  prior  to  surgery. 
A  similar  approach  proposed  was  to  re- 
quire the  individual  to  sign  the  con- 
sent a  second  time  prior  to  surgery. 
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3.  Many  comments  took  the  position 
that  the  regtilations  should  require 
more  counseling  or  the  provision  of 
different  or  additional  information. 
The  following  were  suggested: 

a.  A  number  of  comments  advocated 
requiring  that  the  individual  undergo 
one  or  more  counseling  sessions  prior 
to  the  procedure  to  insure  that  he  or 
she  makes  an  informed  choice.  Many 
of  these  comments  also  suggested  ad- 
ditional requirements  relatirtg  to  the 
counselors.  For  example,  it  was  sug- 
gested that  the  counselors  should  be 
of  the  same  sex  or  ethnic  background 
of  the  patient,  that  they  should  be 
specially  trained  nonphysician  staff, 
that  they  should  speak  the  patient  s 
language  where  the  patient  does  not 
speak  English. 

b.  Several  comments  advocated  re- 
quiring provision  of  the  consent  form 
or  a  pamphlet  detailing  the  informa- 
tion required  under  proposed  §  50.203, 
so  that  the  individual  to  be  sterilized 
could  consider  the  information  during 
the  30-day  period.  Others  advocated 
requiring  showing  of  a  film  setting 
forth  the  required  information,  par- 
ticularly for  persons  with  literacy 
problems.  One  comment  suggested 
that  grantees  and  State  Agencies  be 
required  to  moimt  public  information 
campaigns  to  familiarize  the  patient 
population  with  the  elements  of  in- 
formed consent. 

c.  While  most  comments  agreed  that 
individuals  to  be  sterilized  should  be 
told  that  the  procedure  is  irreversible, 
several  suggested  that  they  should 
also  be  informed  of  the  failure  rates 
associated  with  the  various  procedures 
since  they  are  relevant  risks.  Others 
advocated  a  prohibition  on  the  use  of 
the  potentially  misleading  phrase 
"tying  the  tubes."  Several  testifiers 
urged  expansion  of  the  discomforts 
and  risks  required  to  be  conveyed,  e.g., 
explanation  of  the  infant  mortality 
rate  (so  that  persons  considering  ster- 
ilization while  pregnant  do  not  auto- 
matically assume  that  the  infant  will 
survive),  the  increased  risk  of  ectopic 
pregnancies  attendant  on  certain  pro- 
cedures, the  mortality  rates  associated 
with  the  various  procedures.  Several 
conunents  advocated  requiring  the 
project  or  provider  obtaining  the  con- 
sent to  offer  alternative  birth  control 
measures  during  the  waiting  period. 

4.  Several  comments  stated  that  the 
rules  should  emphasize  that  the  indi- 
vidual to  be  sterilized  has  the  right  to 
have  a  witness  of  his  or  her  choice  pre- 
sent when  consent  is  obtained. 

5.  Several  providers  objected  to  the 
requirement  that  physicians  certify  as 
to  the  patient's  appearance  of  compe- 
tency as  calling  for  a  legal  judgment 
or  one  generally  beyond  their  exper- 
tise. 

6.  A  great  number  of  comments 
stated  that  the  proposed  consent  pro- 


cedures would  be  Ineffective  unle.ss 
closely  monitored  and  enforced.  Sever- 
al of  these  suggested  specific  pro- 
grams. A  couple  suggested  the  estab- 
lishment of  federally  financed  review 
boards  to  interview  patients  and 
review  cases  on  a  regular  basis.  One 
comment  suggested  requiring  monitor- 
ing by  citizen  committees. 

7.  The  main  opposition  to  the  pro- 
posed procedures  was  twofold.  First,  a 
number  of  providers  objected  to  the 
expense  involved,  particularly  where 
the  Federal  procedures  duplicate  pro- 
cedures to  be  followed  by  the  provid- 
ers because  of  other  requirements. 
Second,  a  number  of  physicians  op- 
posed the  procedures  in  general  on  the 
ground  that  they  constitute  an  undue 
intrusion  into  the  physician-patient 
relationship. 

Department's  Response 

The    Department    has    accepted    a 
number  of  the  public  comments,  gen- 
erally  for   the   reasons  stated   above. 
Specifically,  it  is  persuaded  by  the  nu- 
merous objections  to  permitting  con- 
sents obtained  in  stressful  situations 
or  situations  of  clearly  impaired  judg- 
ment. While  in  the  Department's  view 
such  a  limitation  was  implicit  in  the 
proposed  rules,  it  has  been  made  ex- 
plicit here.  See  §  50.204(e)  (Cf..  42  CFR 
441.257(b)).  The   requirement   for  an 
interpreter  has  been  clarified:  if  the 
person  obtaining  the  consent  does  not 
speak  a  language  the  patient  under- 
stands, an  interpreter  is  to  be  made 
available  to  translate  the  explanation 
of  the  procedure  and  its  consequences. 
See       §  50.204(b)       (Cf..       42       CFR 
441.257(a)(3)).  It  also  agrees  with  the 
suggestion   that  the  duration  of  the 
consent  should  be  limited;  an  expira- 
tion date  of  180  days  from  the  signa- 
ture   of   the   consent    has   thus   been 
added.    See    §  50.203(d)    (Cf..    42    CFR 
441.253(d)).     The     Department     also 
agrees  that  the  right  of  the  individual 
to  be  sterilized  to  have  a  witne.ss  pre- 
sent when  consent  is  obtained  when 
he  or  she  chooses,  although  arguably 
implicit  in  the  proposed  rules,  is  suffi- 
ciently  important   to   justify   explicit 
mention.  Such  a  provision  has  hence 
been   added.   See   §  50.204(d)   (Cf..   42 
CFR  441.257(a)(4)).  The  Department 
has  accepted  the  suggestion  that  it  re- 
quire that  the  individual  to  be  steril- 
ized be  given  a  copy  of  the  consent 
form    for    consideration    during    the 
waiting  period.  See  §  50.204(a)  (Cf..  42 
CFR  441.257(a)(1)).  Finally,  the  certi- 
fication requirement  has  been  revised 
to   delete   the   physician  certification 
provisions    made    irrelevant    by    the 
elimination  of  the  review  committee/ 
court  review  process,  and  to  add  the 
interpreter    certification    requirement 
already  present  in  the  proposed  con- 
sent form.  See  §50.205(0  (2).  (3)  (Cf.. 
42  CFR  441.258(c)  (2).  (3)). 


The  Department  has  rejected  the  re- 
mainder of  the  public  comment  on 
this  issue,  for  the  following  reasons: 

1.  The  suggestions  for  a  two-tier  sig- 
nature process,  discussed  in  paragraph 
2  of  the  preceding  section,  have  not 
been  accepted.  It  Is  felt  that  such  a  re- 
quirement would  complicate  the  con- 
sent process  unduly,  in  view  of  the 
other  patient  protections  built  into 
the  process.  In  particular,  the  new  re- 
quirement that  the  individual  to  be 
sterilized  be  provided  a  copy  of  the 
consent  form  to  keep  during  the  wait- 
ing period  will,  since  the  consent  form 
itself  clearly  states  that  consent  may 
be  withdrawn  at  any  time,  serve  sub- 
stantially the  same  purpose  of  making 
clear  to  the  individual  that  he  or  she 
may  withdraw  consent  prior  to  per- 
formance of  the  sterilization. 

2.  The  conunents  suggesting  expan- 
sion of  the  consent  process  to  Include 
additional  counseling  (through  indi- 
vidual sessions,  films,  etc.)  have  been 
rejected  as  administratively  Infeaslble, 
particularly  in  a  program  the  size  of 
medicaid.  Admittedly.  Inclusion  of 
such  additional  procedures  Is  desir- 
able, and  Is  encouraged  where  feasible. 
Nevertheless,  the  Department  Is  of  the 
view  that  the  consent  procedure?  of 
the  final  rules.  If  followed,  should 
Insure  that  sufficient  information  Is 
provided  for  individuals  to  make  an  in- 
formed decision,  without  excessively 
encumbering  the  delivery  of  services 
in  terms  of  time  or  expense. 

3.  The  comments  advocating  requir- 
ing presentation  of  specific  Informa- 
tion (such  as  Infant  mortality  rates) 
have  not  been  accepted,  since  medical 
judgment  may  differ  as  to  what  consti- 
tutes relevant  risk,  and  the  amoimt  of 
risk,  discomfort  and  so  on  may  also 
differ  for  different  individuals.  The 
Department  feels  that  such  judgments 
are  most  appropriately  left  to  those 
professionals  who  deal  with  the  Indi- 
vidual during  the  consent  process.  Ac- 
cordingly, it  is  not  mandating  the  pro- 
vision of  particular  facts  (such  as 
Infant  mortality  rates.  faUure  rates, 
rate  of  ectopic  pregnancy  with  certain 
procedures),  although  the  procedures 
themselves  require  that  all  areas  rele- 
vant to  the  decision  (benefits,  risks 
and  so  on)  be  discussed.  Hence,  many 
of  the  particular  facts  that  comments 
suggested  be  required  will  generally  be 
conveyed  in  the  discussion  of  discom- 
forts and  risks.  Requiring  that  a  spe- 
cific pamphlet  be  used  would  be  analo- 
gous, so  this  suggestion  has  likewise 
been  rejected.  However,  while  the  De- 
partment is  not  inclined  to  mandate 
use  of  an  Informational  pamphlet,  it  Is 
strongly  of  the  view  that  provision  of 
a  pamphlet  Is  an  efficient  and  effec- 
tive means  of  reinforcing  the  Informa- 
tion required  to  be  given  orally.  It  also 
gives  the  Individual  to  be  sterilized  in- 
formation to  consider  during  the  wait- 
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Ing  period.  Consequently,  it  has  devel- 
oped pamphlets  setting  out  the  gener- 
al Information  required  imder 
§  50.204(a)  for  male  and  female  surgi- 
cal sterilizations.  The  Department 
plans  to  make  these  pamphlets  gener- 
aUy  available  for  use  by  providers  and 
encoiu-ages  their  use.  These  pamphlets 
are  published  following  the  rules 
below. 

4.  The  requirement  that  the  attend- 
ing physician  certify  that,  to  the  best 
of  his  knowledge  and  belief  the  pa- 
tient appeared  competent  has  been  re- 
tained despite  the  objections  raised. 
Since  the  physician  is  only  certifying 
to  the  extent  of  his  knowledge  and 
belief,  the  requirement  does  not 
Impose  a  duty  on  him  that  Is  beyond 
his  expertise.  It  does,  however,  help 
Insiu-e  that  the  physician  wUl  take 
pains  to  satisfy  him  or  herself  that  the 
individual  to  be  sterilized  Is  compe- 
tent, and  thus  may  help  avoid  abuse. 

5.  The  Department  agrees  that  com- 
pliance with  the  consent  procedures 
should  be  carefully  monitored  and  en- 
forced. While  not  all  the  suggestions 
made  In  this  regard  are  administra- 
tively feasible,  the  Department  In- 
tends to  seek  compliance  with  Its  re- 
quirements by  providers.  For  a  full 
statement  of  its  plans  in  this  regard, 
see  the  discussion  under  section  I  of 
the  preamble  below. 

6.  The  Department  disagrees  with 
the  conunents  that  the  consent  proce- 
dures Impose  an  undue  administrative 
or  financial  burden  on  providers.  It 
should  be  noted  that  the  consent  pro- 
cedures of  these  rules  build  upon  the 
procedures  of  the  present  rules.  As 
noted  In  section  I  C  above,  experience 
with  the  present  rules  has  not  shown 
that  their  consent  requirements 
impede  the  delivery  of  sterilizations. 
Thus,  the  Department  is  not  inclined 
to  believe  that  these  procedures  will 
be  imduly  burdensome,  when  consid- 
ered In  light  of  the  need  to  insure  in- 
formed consent. 

7.  The  Department  likewise  does  not 
believe  that  the  consent  procedures  of 
these  rules  Intrude  unduly  •  Into  the 
physician-patient  relationship.  As 
noted  above,  the  Department  Is  not 
prescribing  what  specific  facts  must  be 
conveyed  to  patient;  rather.  It  Is  pre- 
scribing only  the  general  kinds  of  in- 
formation to  be  communicated,  leav- 
ing the  selection  of  which  facts  are  rel- 
evant to  the  particular  patient's  situa- 
tion up  to  the  physician.  Moreover, 
the  Department  believes  that  the  con- 
sent procediu-es  of  these  rules  accord 
with  soimd  medical  practice  and, 
indeed,  several  of  the  comments  took 
this  position.  Even  assuming  for  the 
purpose  of  argtiment  that  these  proce- 
dures do  intrude  to  a  limited  extent 
into  the  physician-patient  relation- 
ship, however,  the  Department  notes 
that  such  an  intrusion  Is  apparently 
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approved  of  by  Congress,  as  evidenced 
by  the  legislative  history  cited  In  sec- 
tion III  D  above. 

G.  INFORMED  CONSENT  FORM 

Text  of  Proposed  Rule 

1.  Appendix. 

Notices:  Your  decision  at  any  time  not  to 
be  sterilized  will  not  result  in  the  withdraw- 
al or  withholding  of  any  benefits  provided 
by  programs  or  projects  receiving.  Federal 
funds. 

Consent  to  Stxrilizatior 

I  have  asked  for  and  received  infonriSnbn 

about      sterilization      from      

(doctor  or  clinic). 

When  I  first  asked  for  the  Information,  I 
was  told  that  the  decision  to  be  sterilized  Is 
completely  up  to  me.  I  was  told  that  I  could 
decide  not  to  be  sterilized.  If  I  decide  not  to 
be  sterilized,  my  decision  will  not  affect  my 
right  to  future  care  or  treatment  and  I  will 
not  lose  any  help  or  benefits  from  programs 
receiving  Federal  funds  such  as  A.FJD.C.  or 
medicaid  that  I  am  now  getting  or  for  which 
I  may  become  eligible. 

I  understand  that  the  sterilization  must 
be  considered  permanent  and  not  reversible. 
I  have  decided  that  I  do  not  want  to  become 
pregnant,  bear  children  or  father  children. 

I  was  told  about  those  temporary  methods 
of  birth  control  that  are  available  and  could 
be  provided  to  me  which  will  allow  me  to 
bear  or  father  a  child  in  the  future.  I  have 
rejected  these  alternatives  and  freely 
chosen  to  be  sterilized. 

I  understand  that  I  will  l>e  sterilized  by  an 
operation  known  sis  a .  The  dis- 
comforts, risks,  and  benefits  associated  with 
the  operation  have  been  explained  to  me. 
All  my  questions  have  been  answered  to  my 
satisfaction. 

I  understand  that  the  operation  will  not 
be  done  until  at  least  30  days  after  I  sign 
this  form.  I  understand  that  I  can  change 
my  mind  at  any  time  and  that  my  decision 
at  any  time  not  to  be  sterilized  will  not 
result  In  the  withholding  of  any  benefits  or 
medical  services  provided  by  Federally 
funded  programs. 

I  am years  old.  I  was  bom  on  —  (day), 

(month), (year). 

I,  ,  hereby  consent  of  my 

own  free  wUl  to  be  sterilized  by 
by       a       method       called 


I  also  consent  to  the  release  of  this  form 
and  other  medical  records  about  the  oper- 
ation to: 

Representatives  of  the  Department  of 
Health,  Education,  and  Welfare  or 

Employees  of  programs  or  projects  funded 
by  that  Department  but  only  for  purposes 
of  research  or  for  determining  tf  Federal 
laws  were  observed. 

You  are  reque8t«d  to  supply  the  following 
information,  but  it  is  not  required: 

Race    and    ethnicity    designation    (please 
check). 

Black  (not  of  Hispanic  origin)    

Hispanic 

Asian  or  Pacific  Islander  

American  Indian  or  Alaskan  Native    

White  (not  of  Hispanic  origin)  

Patient's  signature   

Date: 


(Month,  day,  year) 
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Where  tne  consent  form  is  not  In  the  pri- 
mary Umguage  of  the  patient: 

I     have     read     the     consent     form     to 

^ In  language  and 

explained  its  contents  to  him/her.  To  the 
best  of  my  knowledge  and  belief  he/she  un- 
derstood this  explanation. 

Interpreter — ^ 

Date — 


Before 


(name  of  Individual) 


signed  this  consent  form.  I  explained  to 
him-her  the  nature  of  the  sterilization  oper- 
ation   .  the  fact  that  it  is  in- 
tended to  be  a  final  and  irreversible  proce- 
dure and  the  discomforts,  risks,  and  benefits 
associated  with  it. 

I  counseled  the  patient  that  alternative 
methods  of  birth  control  are  avaiUble 
which  are  temporary.  I  explained  that  ster- 
ilization is  different  because  it  is  permanent. 

1  informed  the  patient  that  his/her  con- 
sent can  be  withdrawn  at  any  time  and  that 
he/she  will  not  lose  any  health  services  or 
any  benefits  provided  by  Federal  funds. 

To  the  best  of  my  knowledge  and  belief 
that  patient  is  at  least  21  years  old  and  ap- 
pears mentally  competent.  He/she  known- 
ing  and  voluntarily  requested  to  be  steril- 
ized and  appears  to  understand  the  nature 
and  consequence  of  the  procedure. 

Signature  of  person  obtaining  consent 

Date ■ 

Facility   — 

Address   — — 


Physiciam's  Statement 


Immediately  before  I  performed  a  steril- 
ization operation  upon (name 

of  patient)  1  explained  to  him/her  the  ster- 
ilization  operation   .   the  fact 

that  it  is  intended  to  be  a  final  and  irrevers- 
ible procedure  and  the  discomforts,  risks 
and  benefits  associated  with  it. 

1  counseled  the  patient  that  alternative 
methods  of  birth  control  are  available 
which  are  temporary.  I  explained  that  ster- 
ilization is  different  because  it  is  permanent. 

I  Informed  the  patient  that  his/her  con- 
sent can  be  withdrawn  at  any  time  and  that 
he/she  will  not  lose  any  health  services  or 
benefits  provided  by  Federal  Funds. 

To  the  best  of  my  knowledge  and  belief  at 
least  thirty  days  have  passed  since  the  pa- 
tient consented  to  the  sterilization. 

To  the  best  of  my  knowledge  and  belief 
the  patient  is  at  least  21  years  old  and  ap- 
pears mentally  competent,  He/She  know- 
ingly and  voluntarily  requested  to  be  steril- 
ized and  appeared  to  understand  the  nature 
and  consequences  of  the  procedure. 

Physician  — -— 

Date 
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b.  43  CFR  S0.209(a)  iCf..  45  CFR 
20S.35-9{a)): 

Federal  financial  assistance  administered 
by  the  Public  Health  Service  may  not  be 
used  for  expenditures  for  sterilization  pro- 
cedures unless  the  consent  form  appended 
to  this  section  or  another  form  approved  by 
the  Secretary  Is  used  for  purposes  of  thU 
section. 

Text  of  Final  Rule 

1.  Appendix: 

Notice  YOUR  DECISION  AT  ANY 
TIME  NOT  TO  BE  STERILIZED  WILL 
NOT  RESULT  IN  THE  WITHDRAWAL 
OR  WITHHOLDING  OP  ANY  BENEFITS 
PROVIDED  BY  PROGRAMS  OR  PRO- 
JECTS RECEIVING  FEDERAL  FUNDS. 

Consent  to  Sterilization 

I  have  asked  for  and  received  Information 

about     sterilization      from      

(doctor  or  clinic). 

When  I  first  asked  for  the  information.  I 
was  told  that  the  decision  to  be  sterilized  is 
completely  up  to  me.  I  was  told  that  1  could 
decide  not  to  be  sterilized.  If  I  decide  not  to 
be  sterilized,  my  decision  will  not  affect  my 
right  to  future  care  or  treatment  and  I  will 
not  lose  any  help  or  benefits  from  programs 
receiving  Federal  funds,  such  as  A.F.D.C.  or 
medicaid,  that  I  am  now  getting  or  for 
which  I  may  become  eligible.  

I  UNDERSTAND  THAT  THE  STERIL- 
IZATION MUST  BE  CONSIDERED  PER- 
MANENT AND  NOT  REVERSIBLE.  I 
HAVE  DECIDED  THAT  I  DO  NOT  WANT 
TO  BECOME  PREGNANT.  BEAR  CHIL- 
DREN OR  FATHER  CHILDREN. 

I  was  told  about  those  temporary  methods 
of  birth  control  that  are  avaUable  and  could 
be  provided  to  me  which  will  allow  me  to 
bear  or  father  a  child  in  the  future.  I  have 
rejected  these  alternatives  and  chosen  to  be 
sterilized. 

I  understand  that  I  wiU  be  sterilized  by  an 
operation  known  as  a ■■  The  dis- 
comforts, risks  and  benefits  associated  with 
the  operation  have  been  explained  to  me. 
All  my  questions  have  been  answered  to  my 
satisfaction. 

I  understand  that  the  operation  will  not 
be  done  until  at  least  thirty  days  after  I  sign 
this  form.  I  imderstand  that  I  can  change 
my  mind  at  any  time  and  that  my  decision 
at  any  time  not  to  be  sterilized  will  not 
result  in  the  withholding  of  any  benefits  or 
medical    serrlces    provided    by    Federally 

funded  programs. 
I  am  over  21  years  of  age  and  was  bom  on 

_<day) (month) (year). 

I. ,  hereby  consent  of  my  own 

free  will  to  be  sterilized  by by 


Race    and    ethnicity    designation    (please 
check) 

Black  (not  of  Hispanic  origin)    

Hispanic 

Asian  or  Pacific  Islander 


Alternative  final  paragraph  for  use  where 
court  order  is  required; 

To  the  best  of  my  knowledge  and  belief 
the  patient  is  at  least  21  years  old.  He/She 
knowingly  and  voluntarily  requested  to  be 
sterilized  and  appears  to  understand  the 
nature  and  consequences  of  the  procedure.  I 
have  been  provided  with  a  copy  of  the  at- 
tached court  order. 

Physician  — ■ 

Date^ 


a  method  called 


My  consent 


American  Indian  or  Alaskan  Native    

White  (not  of  Hispanic  origin) 

Interpreters  Statement 

If  an  interpreter  is  provided  to  assist  the 
individual  to  be  sterilized: 

I  have  translated  the  Information  and 
advice  presented  orally  to  the  Individual  to 
be  sterilized  by  the  individual  obtaining  this 
consent.  I  have  also  read  the  consent  form 

to in  — language 

and  explained  its  contents  to  him/her.  To 
the  best  of  knowledge  and  belief  he/she  unr 
derstood  this  explanation. 

Interpreter 

Date — — ■ 

Statement  or  Person  Obtaining  Consent 


2.  Related  requirements: 

a.  42  CFR  S0.203{b)  iCf..  45  CFR 
205.35-3ib}):  For  text  of  this  section  see 
section  E  of  the  preamble  above. 


Before 


(name  of  Individual) 


signed  this  consent  form.  1  explained  to 
him/her  the  nature  of  the  sterilization  op- 
eration   .  the  fact  that  It  Is  in- 
tended to  be  a  final  and  Irreversible  proce- 
dure and  the  discomforts,  risks  and  benefits 
associated  with  it. 

1  counseled  the  individual  to  be  sterilized 
that  alternative  methods  of  birth  control 
are  avaUable  which  are  temporary.  I  ex- 
plained that  sterilization  Is  different  be- 
cause it  is  permanent. 

1  informed  the  individual  to  be  sterilized 
that  his/her  consent  can  be  withdrawn  at 
any  time  and  that  he/she  will  not  lose  any 
health  services  or  any  benefits  provided  by 
Federal  funds. 

To  the  best  of  my  knowledge  and  belief 
the  individual  to  be  sterilized  is  at  least  21 
years  old  and  appears  mentally  competent. 
He/She  knowingly  and  voluntarily  request- 
ed to  be  sterilized  and  appears  to  under- 
stand the  nature  and  consequence  of  the 
procedure. 

Signature  of  person  obtaining  consent 

Date  — ■ — ■ 

Facility — 

Address — 


expires  180  days  from  the  date  of  my  signa- 
ture below. 

I  also  consent  to  the  release  of  this  form 
and  other  medical  records  about  the  oper- 
ation to: 

RepresenUUves  of  the  Department  of 
Health.  Education,  and  Welfare  or 

Employees  of  programs  or  projects  funded 
by  that  Department  but  only  for  determin- 
ing if  Federal  laws  were  observed. 

I  have  received  a  copy  of  this  form. 

Signature ■ — — 

Date:- 


(Month.  day.  year) 

You  are  requested  to  supply  the  following 
Information,  but  it  is  not  required: 


Physician's  Statement 

Shortly  l>efore  I  performed  a  sterilization 
operation  upon (name  of  Indi- 
vidual  to   be   sterilized),   on   ■ 

(^Bte  of  sterilization  operation).  I  explained 
to  him/her  the  nature  of  the  sterilization 
operation (specify  type  of  op- 
eration), the  fact  that  it  Is  Intended  to  be  a 
final  and  Irreversible  procedure  and  the  dis- 
comforts, risks  and  benefits  associated  with 
it. 

1  counseled  the  Individual  to  be  sterilized 
that  alternative  methods  of  birth  control 
are  available  which  are  temporary.  I  ex- 
plained that  sterilization  is  different  be- 
cause it  Is  permanent. 

I  informed  the  individual  to  be  sterilized 
that  his/her  consent  can  be  withdrawn  at 
any  time  and  that  he/she  will  not  lose  any 
health  services  or  benefits  provided  by  Fed- 
eral funds. 

To  the  best  of  my  knowledge  and  belief 
the  individual  to  be  sterilized  Is  at  least  21 
years  old  and  appears  mentally  competent. 
He/she  knowingly  and  voluntarily  request- 
ed to  be  sterilized  and  appeared  to  under- 
stand the  nature  and  consequences  of  the 
procedure. 


(Instructions  for  use  of  alternative  final 
paragraphs:  Use  the  first  paragraph  below 
except  in  the  case  of  premature  delivery  or 
emergency  abdominal  surgery  where  the 
sterilization  is  performed  less  than  30  days 
after  the  date  of  the  individual's  signature 
on  the  consent  form.  In  those  cases,  the 
second  paxagraph  below  must  be  used.  Cross 
out  the  paragraph  which  is  not  used.) 

(1)  To  the  best  of  my  knowledge  and 
belief  at  least  30  days  have  passed  between 
the  date  of  the  individuals  signature  on  this 
consent  form  and  the  date  the  sterilization 
was  performed. 

(2)  This  sterilization  was  performed  less 
than  30  days  but  more  than  72  hours  after 
the  patient  consented  to  the  sterilization  be- 
cause of  the  following  circumstances  (check 
applicable  box  and  fill  in  information  re- 
quested); 

Premature  delivery 

Individuals  date  of  expected  deliv- 
ery: 


■  Emergency      abdominal     surgery 


(describe  circumstances): 


Physician 
Date 


2.  Related  requirements:  ' 

a.  42  CFR  50.205  ICf.,  42  CFR 
441.258)):  For  text  of  this  section,  see 
Section  P  of  the  preamble  above. 

b.  42  CFR  50.209(a)  (Cf..  42  CFR 
257(a)(5)).- 

Federal  financial  assistance  administered 
by  the  Public  Health  Service  may  not  be 
used  for  expenditures  for  sterilization  pro- 
cedures unless  the  consent  form  appended 
to  this  section  or  another  form  approved  by 
the  Secretary  is  used. 

Summary  of  Public  Comment 

Approximately  100  comments  addressed 
various  aspects  of  the  consent  form  required 
under  the  proposed  rules.  In  general,  the 
following  modifications  were  suggested: 

1.  Many  responses  dealt  with  the  proposed 
requirement  that  the  consent  form  be  in  the 
"primary  language"  of  the  individual  to  Ije 
sterilized  or,  if  it  is  not,  that  a  translator  be 
provided.  While  some  comments  agreed 
with   the  rule  as  proposed,  a  number  of 

4  Others  pointed  out  problems  with  it.  Several 
respondents  noted  that  this  requirement 
would  create  problems  in  the  case  of  Indians 
l>ecause  of  the  numerous  Indian  languages 
and  because  many  Indians  neither  read  nor 
write  their  native  language.  It  was  also 
pointed  out  that  In  the  case  of  patients 
from  an  ethnic  group  of  small  numbers  in 
an  area,  securing  the  services  of  a  translator 
may  be  difficult.  It  was  argued  that  where 
such  individuals  also  understand  English,  it 
makes  little  sense  to  require  the  form  to  be 
translated.  Another  comment  noted  that 
where  a  patient  understands  EngUsh  as  well 
as  his  or  her  native  language,  it  can  be  diffi- 
cult to  determine  which  is  his  or  her  "pri- 
mary language."  It  was  suggested  that  the 
Department  change  the  requirement  to  the 
patient's  "preferred  language."  a  language 
the  patient  "fully  understands."  or  a  lan- 
guage the  patient  "can  reasonably  be  ex- 
pected to  understand." 

2.  A  few  comments  disagreed  with  the  pro- 
posed rule's  approach  of  requiring  the  use 
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of  the  consent  form  in  the  appendix.  A 
couple  of  these  sUted  that  each  health  care 
facility  should  design  its  own  consent  form 
in  compliance  with  Federal  standards  in 
order  to  allow  for  local  needs.  Another  com- 
ment opposed  the  required  consent  form  on 
the  ground  that  it  would  supplant  form  that 
had  been  worked  out  to  withstand  court 
challenge.  A  group  representing  gynecolo- 
gists opposed  the  form  on  the  ground  that 
the  form  for  sterilization  should  not  be  dif- 
ferent than  that  for  other  surgical  proce- 
dures. A  couple  of  comments,  however,  took 
the  position  that  the  Secretary  should 
permit  use  of  only  the  consent  form  in  the 
appendix. 

3.  A  number  of  comments  took  the  posi- 
tion that  the  consent  form  itself  should  set 
out  certain  kinds  of  Information.  SevenU 
comments  sUted  that  the  consent  form 
should  contain  all  of  the  elements  of  In- 
formed consent.  Other  comments  urged  in- 
clusion of  specific  items  of  Information, 
such  as  information  relating  to  failure  rates 
associated  with  the  various  procedures,  dis- 
comforts and  risks  associated  with  the  var- 
ious procedures,  and  other  methods  of  birth 
control. 

4.  A  number  of  comments  took  issue  with 
the  provision  in  the  consent  form  permit- 
ting its  release  for  research  purposes, 
mainly  on  the  ground  that  it  could  lead  to 
breaches  of  confidentiality.  A  number  of 
these  simply  opposed  release  per  se.  while 
the  remainder  took  the  position  that  release 
of  the  form  for  research  purp)oses  without 
the  patients  name  would  be  acceptable.  A 
few  comments  urged  that  the  regulations 
provide  penalties  for  breach  of  confidential- 
ity, require  that  patients'  names  be  deleted 
from  the  forms  after  passage  of  a  certain 
period  of  time,  and  that  Information  relat- 
ing to  sterilization  be  exempt  from  release 
under  the  Freedom  of  Information  Act. 

5.  The  certification  provisions  of  the  pro- 
posed rules  generated  much  comment.  Sev- 
eral dozen  comments  urged  that  the  re- 
quirement for  Initial  certification  from  the 
person  obtaining  the  consent  be  clarified  to 
provide  that  the  individual  may  not  be  a 
physician.  In  general,  these  conunents  took 
the  position  that  physicians  frequently  lack 
the  time  or  ability  to  provide  a  full  explana- 
tion, often  intimidate  patients  so  that  the 
patients  may  not  seek  clarification  of  points 
that  confuse  them,  and  often  present  pa- 
tients with  only  one  choice  when  there  may 
in  fact  be  more  than  one.  Other  comments 
urged  that  the  regulations  require  that  the 
person  obtaining  the  consent  be  a  trained 
professional  (although  not  a  physician)  to 
Insure  that  an  adequate  explanation  is  pre- 
sented. A  numl}er  of  providers  expressed 
concern  that  the  requirement  for  physician 
certification  would  cause  unnecessary  pa- 
perwork and  expense.  One  physician  recom- 
mended that  the  physician  certification  be 
modified  to  state  that  the  physician  per- 
forming the  procedure  had  not  recommend- 
ed the  procedure  and  had  not  solicited  the 
consent  A  number  of  comments  evidenced 
confusion  with  the  requirement,  assuming 
that  the  physician  signing  the  certification 
had  to  be  "the  physician  obtaining  the  con- 
sent." One  comment  stated  that  physician 
certification  would  be  inappropriate  where 
the  counseling  was  done  by  a  separate 
agency,  apparently  on  the  ground  that  the 
provision  would  require  the  physician  to 
certify  to  facts  he  could  not  attest  to.  Other 
(x>mments  questioned  whether  the  "physi- 
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dan  performing  the  sterilization"  could  be  a 
resident  or  intern. 

6.  A  number  of  comments  agreed  with  the 
proposed  rule's  provision  making  spousal 
consent,  if  required  by  State  law.  Inapplica- 
ble for  purposes  of  the  Federal  programs. 
Other  comments  expressed  confusion  on  the 
subject,  and  a  few  opposed  it  on  the  grounds 
that  it  would  interfere  with  family  life.  One 
Indian  group  felt  that  a  spousal  consent  re- 
quirement should  be  Imposed  for  Indians  in 
view  of  the  Importance  of  family  in  Indian 
Ufe. 

7.  A  few  comments  swldressed  the 
problem  of  how  the  consent  form 
should  be  signed  by  the  Illiterate  or 
physically  handicapped.  They  recom- 
mended stipulating  that  the  consent 
form  be  signed  or  marked  In  a  manner 
acceptable  at  law  for  one  unable  to 
sign. 

8.  Several  comments  expressed  con- 
cern over  requiring  the  consent  form 
to  comply  with  State  and  local  law  on 
the  ground  that  it  invites  those  gov- 
ernments to  Impose  additional  restric- 
tive and  perhaps  questionable  require- 
ments. 

Department's  Response 

The  Department  has  made  several 
changes  in  the  consent  form  in  re- 
sponse to  the  public  comment.  As 
noted  in  the  preceding  section,  addi- 
tional requirements  relating  to  the 
period  of  effectiveness  of  the  consent 
form  and  provision  of  a  copy  of  the 
consent  form  to  the  individual  to  be 
sterilized  were  added  to  §§50.203  and 
50.204.  The  consent  form  itself  has 
likewise  been  modified  to  reflect  these 
added  requirements.  The  consent  form 
of  the  final  rules  also  reflects  the  pro- 
vision for  waiver  of  the  30  day  require- 
ment and  the  additional  certification 
required  in  such  circumstances  by 
§50.205(0(2).  Permitting  release  of 
the  form  for  research  purposes  has 
also  been  dropped.  This  consent  provi- 
sion would  have  Indisputably  in- 
creased access  to  the  forms,  and  con- 
comitantly increased  the  potential  for 
imintended  release  of  very  private  in- 
formation. Moreover,  it  Is  felt  that 
most  research  needs  will  be  adequately 
met  by  use  of  general  patient  data 
without  information  identifying  indi- 
viduals. Finally,  the  Department  has 
amended  the  requirement  for  an  inter- 
preter if  the  consent  form  is  not  in  the 
patient's  "primary  language".  Under 
these  rules,  the  interpreter  require- 
ment applies  only  if  the  form  is  not  in 
a  language  that  the  patient  "under- 
stands." It  is  felt  that  this  change 
should  obviate  the  difficulties  with 
the  provision  of  the  proposed  rules 
foreca&t  by  the  public  comment,  yet 
insure  that  the  basic  purpose  of  the 
requirement  (i.e.,  that  the  patient  un- 
derstands the  form  and  hence  has  the 
information  needed  ifi  give  an  in- 
formed consent)  is  met. 
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The  remainder  of  the  suggestions 
made  by  the  public  comment  were  not 
accepted,  for  the  following  reasons: 

1.  The  approach  of  requiring  use  of 
the    consent    form    in    the    appendix 
unless  an  alternate  one  is  approved  by 
the    Department    has   been    retained. 
Experience   under   the   present    rules 
has  shown  the  difficulty  of  securing 
compliance  where  the  choice  of  form 
is  left  to  the  providers  without  requir- 
ing prior  departmental  approval.  The 
Department  recognizes,  however,  that 
many  providers  may  wish  to  use  forms 
that    contain    additional    Information 
than  that  set  out  in  the  consent  form 
of  the   appendix.   While  the  Depart- 
ment encourages  the  use  of  the  con- 
sent form  set  out  in  the  appendix,  it  is 
concerned  primarily  that  the  consent 
form  evidence  that  the  required  infor- 
mation was  presented  and  contain  the 
required     certifications.     Accordingly, 
the  Department  will  permit  providers 
to   use   such   forms,   if   they   are   ap- 
proved  by   the   Department   prior  to 

use.  _,  , 

2.  The  Department  has  not  mandat- 
ed the  inclusion  of  specific  facts  relat- 
ing to  the  procedure  in  the  consent 
form  itself  as  suggested  by  the  public 
comment.  Its  reasons  for  not  doing  so 
are  set  out  at  paragraph  3  of  the  "De- 
partments  response"  section  of  sec- 
tion III  F  of  the  preamble  above.  As 
noted  in  the  preceding  paragraph, 
however,  providers  may  use  a  consent 
form  different  than  that  set  out  In  the 
appendix  if  it  is  approved,  and  conse- 
quently may  include  such  information 
on  an  approved  form  as  In  their  judg- 
ment appears  advisable. 

3.  While  the  Department  has  revised 
the  certification   requirements  as  ex- 
plained above,  it  has  not  accepted  all 
the  suggestions  made  concerning  the 
certifications.  Most  of  the  comments 
on  this  issue  in  some  way  concerned 
the  role  of  physicians  in  initially  ob- 
taining    consent.     The     Department 
agrees  with   many   of   the  comments 
that   trained   nonphysician   personnel 
can  play  an  extremely  valuable  role  in 
explaining  the  elemenU  of  Informed 
consent  to  individuals  considering  ster- 
ilization, and  in  many  cases  serve  the 
purpose  of  these  rules  as  well  or  better 
than  would  a  physician.  Nevertheless, 
it  believes  that  the  critical  part  of  the 
process  is  what  information  is  commu- 
nicated,   not    who    communicates    it. 
These  rules  enumerate  what  informa- 
tion must  be  presented,  and  the  De- 
partment  is  not  prepared  to  assume 
that  physicians  will  not  comply  with 
them  in  good  faith.  To  require  other- 
wise might  also  unduly  Intrude  into 
the      physician-patient      relationship. 
Moreover,    requiring    use    of    trained 
nonphysician   persoruiel   may   be   im- 
practical    for    providers    with    small 
.staffs,  such  as*  those  in  rural  areas. 
These  considerations  are  sufficient  in 
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the  Department's  view  to  dictate  re- 
tention of  the  requirement  as  pro- 
posed. Thus,  under  these  rules,  the 
person  obtaining  the  consent  may.  but 
is  not  required  to,  be  the  physician 
performing  the  procedure.  Since  the 
person  obtaining  the  consent  may  be 
the  physician  performing  the  proce- 
dure, it  is  considered  inappropriate  to 
adopt  the  suggestion  that  the  physi- 
cian performing  the  procedure  certify 
that  he  neither  recommended  the  pro- 
cedure nor  solicited  the  consent. 

4.  These  rules  retain  the  proposed 
requirement  relating  to  spousal  con- 
sent. It  should  be  noted,  however,  that 
the  provision  of  these  rules  is  simply 
that  a  State  requirement  of  spousal 
consent  need  not  be   followed  under 
these  rules  in  order  to  obtain  a  steril- 
ization under  the  Federal  programs, 
they  do  not  supersede  State  law  re- 
quirements as  to  what  constitutes  a  le- 
gally  effective  consent.  The   Depart- 
ment has  not  adopted  the  suggestion 
that  spousal  consent  be  required  for 
Indians,   in   part   because   such   a   re- 
quirement    may     be     consltutlonally 
questionable  and  In  part  because  such 
a   requirement   would   be   administra- 
tively impracticable. 

5.  With  respect  to  the  query  as  to 
whether  residents  or  interns  can  sign 
the  physician  certification.  If  a  resi- 
dent or  intern  is  the  physician  per- 
forming the  procedure,  he  or  she  Is 
the  person  who  should  sign  the  physi- 
cian's certification. 

6.  The  Department  has  not  changed 
the  other  requirement  relating  to  fol- 
lowing State  and  local  laws.  To  date. 
States  do  not  appear  to  have  adopted 
more  restrictive  policies  under  the  cur- 
rent rules,  which  contain  an  Identical 
requirement.  If  the  danger  foreseen  by 
the  public  comment  hn  this  regard  ma- 
terializes, the  Department  will  recon- 
sider its  position. 

7.  The  Department  has  not  revised 
the  requirement  relating  to  signature 
by  the  patient  to  provide  for  signature 
by  mark  or  other  means.  In  general, 
the  term  'signature  "   includes  signa- 
ture by  mark  or  by  other  means  evi- 
dencing assent.  See,  e.g..  Joseph  Den- 
umio  Fruit  Co.  v.  Crane.  79  F.  Supp. 
117    128  (S.D.  Cal.  1948);  Bustillos  v. 
State,  213  S.W.  2d  837.  841.  152  Tex. 
Cr.  R.  324  (Tex.  Cr.  App..  1948).  In  any 
event,   if   further   formalities   are   re- 
quired under  SUte  or  local  law  where 
a  person  is  unable  to  sign  his  or  her 
name.  §  50.204(f)  requires  that  they  be 
followed.    Thus,    the    requirement    as 
presently   stated   meets  the  concerns 
raised  by  the  public  comment,  and  the 
requirement  accordingly  has  not  been 
revised. 


H.  HYSTERECTOMIES 

Text  of  Proposed  Rule 
1.  42  CFR  50.207  (Cf..  45  CFR  205.35- 
7).- 

<a)  Programs  or  projects  to  which  this 
subpart  applies  shall  not  perfofm  or  ar- 
range for  the  performance  of  any  hysterec- 
tomy for  the  purpose  of  rendering  an  Indi- 
vidual permanently  incapable  of  reproduc- 
ing unless  [exception  with  appropriate  safe- 
guards, to  be  added  if  commenU  describe 
circumstances  in  which  sterilization  by  hys- 
terectomy is  generally  accepted  as  the  ap- 
propriate method]. 

(b)  Programs  or  projects  to  which  this 
subpart  applies  may  perform  or  arrange  for 
the  performance  of  a  hysterectomy  the  pur- 
pose of  which  is  other  than  to  render  the 
patient  permanently  incapable  of  reproduc- 
ing, provided  that: 

(1)  The  Individual  who  secures  the  usual 
authorization  from  the  patient  or  her  repre- 
sentative, if  any,  to  perform  the  hysterec- 
tomy has  informed  the  patient  and  her  rep- 
resenUtive.  if  any.  orally  and  in  writing, 
that  the  hysterectomy  will  render  the  pa- 
tient permanently  incapable  of  reproducing: 

(2)  The  patient  or  her  representative,  if 
any.  has  signed  a  written  acknowledgment 
of  receipt  of  the  foregoing  information. 

2.  Related  requirements:  a.  42  CFR 
50.208(a)  (Cf.,  45  CFR  205.35-8(.a)): 

A  program  or  project  must,  with  respect 
to  any  sterilization  procedure  or  hysterec- 
tomy it  performs  or  arranges.  (1)  meet  all 
requirements  of  this  subpart:  and  (2)  pro- 
vide legal  counsel  for  the  patient  at  all 
review  committee  and  court  proceedings  de- 
scribed in  this  subpart. 

b.  42  CFR  50.209(b)  (Cf.,  45  CFR 
205.39-9(b)): 

A  program  or  project  shall  not  use  Feder- 
al financial  assistance  for  any  sterilization 
or  hysterectomy  without  first  receiving  doc- 
umentation showing  that  the  requirements 
of  this  subpart  have  been  met.  Documenta- 
tion includes  consent  forms,  review  commit- 
tee certifications,  court  orders,  and  acknowl- 
edgments of  receipt  of  hysterectomy  infor- 
mation. 

Text  of  final  rule:  1.  42  CFR  50.207 
(Cf.  42  CFR  441.255)  , 

(a)  Programs  or  projecU  to  which  this 
subpart  applies  shall  not  perform  or  ar- 
range for  the  performance  of  any  hysterec- 
tomy solely  for  the  purpose  of  rendering  an 
individual  permanently  incapable  of  repro 
ducing  or  where,  if  there  is  more  than  one 
purpose  to  the  procedure,  the  hysterectomy 
would  not  be  performed  but  for  the  purpose 
of  rendering  the  individual  permanently  in- 
capable of  reproducing. 

(b)  Programs  or  projects  to  which  this 
subpart  applies  may  perform  or  arrange  for 
any  hysterectomy  not  covered  by  paragraph 
(a)  of  this  section,  only  if: 

(1)  The  person  who  secures  the  authoriza- 
tion to  perform  the  hysterectomy  has  in- 
formed the  individual  and  her  representa- 
tive, if  any.  orally  and  in  writing,  that  the 
hysterectomy  will  render  her  permanently 
incapable  of  reproducing;  and 

(2)  The  individual  or  her  representative,  if 
any.  has  signed  a  written  acknowledgment 
of  receipt  of  the  foregoing  information. 


2.  Related  requirements:  a.  42  CFR 
50.208(a)  (Cf.  42  CFR  441.252): 

A  program  or  project  must,  with  respect 
to  any  sterilization  procedure  or  hysterec- 
tomy it  performs  or  arranges,  meet  all  the 
requirements  of  this  subpart. 

b.  42  CFR  50.209(b)  (Cf.  42  CFR 
441.256): 

A  program  or  project  shall  not  use  Feder- 
al financial  assistance  for  any  sterilization 
or  hysterectomy  without  first  receiving  doc- 
umentation showing  that  the  requirements 
of  this  subpart  have  been  met.  Documenta- 
tion includes  consent  forms,  and  acknowl- 
edgments of  receipt  of  hysterectomy  infor- 
mation. 

Summary  of  Public  Comment 

In  general,  the  public  comment  sup- 
ported the  proposed  rules  and  opposed 
creating  any  exceptions  to  the  pro- 
posed requirement  that  hysterecto- 
mies for  contraceptive  purposes  only 
may  not  the  provided  under  the  Fed- 
eral programs.  The  remainder  of  the 
comments  were  generally  as  follows: 

1.  The  largest  number  of  criticisms 
of  the  proposed  rule  took  the  position 
that  hysterectomies  for  family  plan- 
ning purposes  should  be  permitted 
under  the  rules  when  there  are  medi- 
cal indications  (such  as  fibroids,  fallen 
uterus,  retroverted  uterus)  which  by 
themselves  do  not  mandate  a  hysterec- 
tomy but  taken  together  with  a  desire 
to  end  fertility  do  favdr  hysterectomy 
as  the  preferred  treatment.  Several  of 
the  comments,  including  the  comment 
of  the  National  Commission  for  the 
Protection  of  Human  Subjects,  advo- 
cated that  the  rules  be  changed  to  pro- 
hibit Federal  funding  of  hysterecto- 
mies "solely"  for  contraceptive  pur- 
poses, in  order  to  clarify  that  any  hys- 
terectomy for  which  there  are  medical 
indications  (whether  or  not  those  indi- 
cations are  sufficient  to  justify  hyster- 
ectomy) is  not  covered  by  proposed 
§  50.207(a). 

2.  Several  physicians  commented 
that  hysterectomy  solely  for  contra- 
ceptive purposes  is  appropriate  and 
should  be  permitted  since  subsequent 
removal  of  the  unterus  is  increasingly 
likely  due  to  the  increasing  incidence 
of  uterine  pathology.  In  this  regard, 
one  comment  suggested  that  this  ques- 
tion should  be  left  to  the  professional 
judgment  of  the  treating  physician, 
while  two  other  comments  opposed 
the  rule  on  the  ground  that  it  deprives 
the  patient  of  a  full  choice  in  the  se- 
lection of  a  sterilization  procedure. 

3.  Several  comments  advocated  pro- 
vision of  hysterectomies  to  the  severe- 
ly retarded  and  the  physically  handi- 
capped where  indicated  by  consider- 
ations of  hygiene  and  emotional 
health.  It  was  suggested  that  the  rules 
be  revised  to  permit  this. 

4.  Several  comments  expressed  the 
fear  that  by  disallowing  payment  for 
hysterectomies  done  for  contraceptive 
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purposes  the  Department  would:  (1) 
Encourage  physicians  to  contrive 
medical  justifications  to  secure  Feder- 
al payment  for  the  procedure;  and  (2) 
remove  such  hysterectomies  from  the 
procedural  protections  of  the  rules. 
These  comments  suggested  permitting 
hysterectomies  solely  for  contracep- 
tive purposes  subject  to  safeguards 
such  as  the  following:  (1)  Mandatory 
second  opinion;  (2)  preoperative  moni- 
toring; and  (3)  compliance  audits  at 
frequent  intervals. 

5.  A  majority  of  the  comments  ad- 
dressing the  proposed  §  50.207(b)  (re- 
lating to  medically  indicated  hysterec- 
tomies) supported  it.  A  number  of 
these,  however,  also  recommended 
that  such  procedures  should  be  made 
subject  to  the  consent  requirements  of 
the  rules  or  suggested  special  consent 
requirements. 

6.  Several  comments  suggested  that 
instead  of  treating  hysterectomies  in 
the  context  of  sterilization,  the  De- 
partment should  develop  separate 
rules  dealing  with  hysterectomies.  Sev- 
eral other  comments  urged  expanding 
the  hysterectomy  information  require- 
ment of  proposed  §  50.207(b)(1)  to  all 
procedures  which  have  the  effect  of 
sterilizing  an  individual. 

Department's  Response 

Since  the  public  comment  failed  to 
elicit  any  circumstances  which  would 
justify  permitting  exceptions  to  the 
requirement  of  proposed  §  50.207(a), 
the  Department  has  eliminated  the 
proposed  provision  for  waiver.  Aside 
from  that  change,  the  rule  is  other- 
wise unchanged  in  substance.  Howev- 
er, it  has  been  changed  to  clarify  the 
Department's  intent  to  exclude  pay- 
ment for  hysterectomies  done  for  ster- 
ilization purposes  for  which  there  are 
also  some  medical  indications  which 
are  themselves  insufficient  to  justify 
performance  of  a  hysterectomy.  The 
Department's  reasons  for  rejecting  the 
suggestions  made  by  the  public  com- 
ment are  as  follows: 

1.  The  Department  has  not  accepted 
the  comments  that  proposed 
§  50.207(a)  be  amended  by  the  inclu- 
sion of  the  word  "solely"  with  no 
other  change,  since  such  a  change 
would  not  be  consistent  with  its 
intent.  The  premise  of  these  com- 
ments was  that  hysterectomy  could 
and  should  be  used  where  there  are 
medical  indications  for  the  procedure 
which  do  not  independently  justify  it. 
but.  taken  together  with  a  desire  for 
sterility,  make  it  the  preferred  treat- 
ment mode.  However,  the  Department 
does  not  believe  that  hysterectomy  is 
an  appropriate  method  of  sterilization, 
since,  compared  to  other  forms  of  ster- 
ilization, hysterectomy  is  a  risky,  pain- 
ful, and  expensive  procedure.  The  fact 
that  the  desire  for  sterilization  is  just 
one  of  several  indications  for  hysterec- 
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tomy  does  not  make  the  procedure 
any  less  a  sterilization  in  intent  when 
the  sterilization  purpose  is  the  decisive 
factor  in  making  the  choice  to  perform 
the  hysterectomy.  Since  the  Depart- 
ment does  not  consider  hysterectomy 
an  appropriate  method  of  sterilization, 
it  does  not  believe  it  should  fund  its 
use  in  such  situations. 

2.  The  Department  disagrees  with 
the  comments  that  ft  should  fund  hys- 
terectomies for  contraceptive  purposes 
for  the  reasons  set  out  above.  Indeed, 
comments  received  from  physicians 
during  the  comment  period  reinforced 
its  impression  that  the  medical  profes- 
sion does  not  consider  such  hysterec- 
tomies to  represent  sound  medical 
practice.  While  it  is  true  that  the  De- 
partment's decision  in  this  regard  de- 
prives women  of  one  sterilization 
option,  the  Department  feels  that  the 
policy  considerations  stated  above  suf- 
ficiently justify  this  restriction  of 
choice. 

3.  The  Department  has  not  accepted 
the  comments  advocating  provision  of 
hysterectomies  to  the  severely  retard- 
ed and  the  physically  handicapped. 
The  former,  it  should  be  noted,  could 
most  likely  not  be  sterilized  under 
these  rules  in  any  event  (see  §50.206). 
As  for  the  latter,  if  the  hysterectomy 
is  medically  necessary,  the  procedure 
would  come  under  §  50.207(b)  and 
hence  a  special  provision  is  unneces- 
sary. 

4.  The  Department  recognizes  that 
by  disallowing  expenditures  for  hys- 
terectomies for  contraceptive  purposes 
it  may  create  some  incentive  for  pro- 
viders to  fabricate  medical  rationales 
for  the  procedures.  Nevertheless,  it  is 
not  prepared  to  assume  that  providers 
will  act  in  such  bad  faith  and  believes, 
further,  that  the  potential  of  PSRO 
review  and  disapproval  together  with 
the  potential  of  malpractice  liability 
for  clearly  unnecessary  procedures 
should  serve  to  minimize  abuses  of  the 
rules.  Moreover,  the  Department, 
through  HCFA,  has  recently  begun 
encouraging  recipients  under  the  Fed- 
eral programs  to  obtain  second  opin- 
ions when  hysterectomy  is  recom- 
mended by  a  physician,  and  believes 
that  such  action  may  go  far  to  reduc- 
ing the  unnecessary  utilization  of  the 
procedure. 

The  comments  criticizing  the  rules 
on  the  ground  that  they  remove  hys- 
terectomies for  contraceptive  purposes 
from  the  procedural  protections  of  the 
rules  raise  a  more  troublesome  issue. 
The  point  is  undoubtedly  a  valid  one. 
However,  the  basic  question  raised  by 
these  comments  is  which  approach 
more  effectively  discourages  such  hys- 
terectomies—insuring that  the  patient 
knows  about  their  risks  or  removing 
the  financial  incentive  to  provide 
them.  The  Department  believes  that 
the  latter  approach  has  a  greater  like- 
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lihood  of  success,  and  accordingly  has 
retained  it. 

5.  The  Department  has  not  expand- 
ed the  consent  requirements  applica- 
ble to  sterilizations  to  medically  indi- 
cated hysterectomies  as  recommended 
by  a  numl>er  of  comments  for  two  rea- 
sons. First,  the  requirement  that 
women  receiving  such  hysterectomies 
must  be  told  that  their  effect  will  be 
to  render  them  sterile  will  insure  that 
they  will  be  given  the  opportunity  to 
consider  the  procedure  in  light  of  that 
information.  Second,  there  are  by  defi- 
nition s\ibstantial  medical  indications 
for  such  hysterectomies.  The  Depart- 
ment is  unwilling  at  this  juncture  to 
prescribe  further  how  providers 
should  act  in  the  provision  of  such 
medical  treatment  on  the  ground  that 
doing  so  might  overregulate  the  physi- 
cian-patient relationship. 

6.  The  Department  believes  it  Is 
valid  to  treat  hysterectomies  in  the 
context  of  sterilization  because  hyster- 
ectomies are  a  widely  used  method  of 
sterilization.  Although  the  Depart- 
ment may  not  approve  of  that  prac- 
tice, it  does  not  consider  it  appropriate 
to  ignore  it.  Accordingly,  the  provi- 
sions relating  to  hysterectomies  have 
been  retained  in  these  rules. 

1.  The  Department  is  not  accepting 
the  suggestion  to  expand  the  hysterec- 
tomy requirement.s  to  cover  other  pro- 
cedures resulting  in  sterilization.  First, 
there  is  no  ready  method  of  identify- 
ing such  procedures.  Second,  to  date 
the  Department  is  aware  of  no  other 
procedures  that  have  been  as  widely 
overutilized  as  a  method  of  steriliza- 
tion as  has  hysterectomy.  Hence, 
there  does  not  appear  to  be  similar 
need  for  such  a  requirement  with  re- 
spect to  other  procedures. 

1.  MONITORING  AND  ENFORCEMENT 

Text  of  Proposed  Rule 

1.  42  CFR  50.208  iCf.,  45  CFR  205.35- 
8): 

I  a)  A  projsnun  or  project  must,  with  re- 
spect to  any  sterilization  procedure  or  hys- 
terectomy it  performs  or  arranges:  (1)  Meet 
all  requirements  of  this  subpart:  and  <2) 
provide  Ugal  rounsel  for  the  patient  at  all 
review  rommittee  and  court  proceedings  de- 
scribed in  this  subpart. 

lb)  The  proKram  or  project  shall  maintain 
.sufficient  records  and  documentation  to 
a.s.surr  compliance  with  these  regulations, 
and  must  retain  such  data  for  at  least  3 
years. 

<c)  The  program  or  project  shall  submit 
other  reports  as  required  and  when  request- 
ed by  the  Secretary. 

Text  of  Final  Rule 

1.  42  CFR  50.208  iCf.,  42  CFR 
441.252.  441.2561. 

(a)  A  program  or  project  must,  with  re- 
spect to  any  sterilization  procedure  or  hys- 
tertctomyit  performs  or  arranges,  meet  all 
requirements  of  this  subpart. 
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(b)  The  program  or  project  shall  maintain 
sufficient  records  and  documentation  to 
assure  compliance  with  these  regulations, 
and  must  retain  such  daU  for  at  least  3 
years. 

(c)  The  program  or  project  shall  submit 
other  reports  as  required  and  when  request- 
ed by  the  Secretary. 

2.  42  CFR  50.210  (Cf..  42  CFR 
441.259): 

The  Secretary  will  request  public  com- 
ment on  the  operation  of  the  provisions  of 
this  subpart  no  later  than  3  years  after 
their  effective  date. 

Summary  of  Public  Comment 

As  is  evident  from  the  summaries  of 
public  comment  In  the  preceding  sec- 
tions, a  theme  running  throughout  the 
public  comment  as  a  whole  was  the 
need  for  effective  monitoring  and  en- 
forcement of  the  regulations.  While 
most  of  these  commente  stressed  the 
need  for  such  activity  rather  than  pro- 
posing mechanlsnw  for  conducting  it, 
several  specific  suggestions  were  made, 
as  follows: 

1.  A  numl)er  of  comments  suggested 
that  the  Department  reevaluate  the 
regulations  after  a  certain  time  period 
(generally.  18-24  months)  in  light  of 
experience  with  them. 

2.  Several  comments  suggested  tar- 
geting evaluation  efforts  on  particular 
groups  (such  as  the  rural  poor,  the 
young,  the  mentally  incompetent)  to 
determine  what,  if  any.  hardship  the 
regulations  have  caused  for  those 
groups. 

3.  Other  comments  suggested  specif- 
ic monitoring  and  enforcement  pro- 
grams. A  Member  of  Congress  urged 
the  Department  to  set  up  an  oversight 
program  under  the  Inspector  General. 
Other  comments  suggested  requiring 
monitoring  by  federally  funded  citi- 
zens review  tmards  or  similar  groups. 

Department  Response 

The  Department  has  revised  the  re- 
porting requirements  of  the  regulation 
to  be  consistent  with  its  deletion  of 
the  proposed  review  coipmittee/court 
review    requirements.    It    also    agrees 
with  the  public  comment  on  this  issue 
generally,  and  Intends  to  monitor  and 
enforce  compliance  with   the   regula- 
tions to  the  best  of  its  ability.  Specifi- 
cally. HCFA,  PHS,  and  APS  will  con- 
tinue their  present  monitoring  efforts 
of  their  programs  as  a  whole.  Those 
efforts  will  \>e  supplemented  by  a  spe- 
cial program  of  monitoring  conducted 
by  the  Inspector  (3eneral  to  identify 
instances  of  chronic  or  particular  non- 
compliance and  take  appropriate  en- 
forcement steps.  Finally,  the  Depart- 
ment will  review  these  rules  after  3 
years  of  experience  with  them  to  de- 
termine what,  if  any,  aspects  of  them 
may  be  causing  hardship  among  the 
population  served  by  the  Federal  pro- 
grams and  what,  if  any,  of  the  compli- 


ance requirements  need  to  be  changed. 
A  section  providing  for  such  review 
has  accordingly  been  added. 

The  Department  notes  that  several 
provisions  of  these  rules  should  make 
such  monitoring  easier  than  It  has 
been  in  the  past.  The  requirement 
that  the  consent  form  set  out  in  the 
appendix  or  another  approved  form  be 
used  should  virtually  eliminate  one 
troublesome  area  of  compliance,  while 
the  documentotion  requirements  of 
these  rules  will  facilitate  compliance 
reviews.  In  addition,  acquisition  of  the 
racial  and  ethnic  data  requested  on 
the  consent  form  should  serve  to  high- 
light situations  where  sterilization 
procedures  are  being  overprescribed 
for  one  or  more  groups. 

As  the  above  indicates,  the  Depart- 
ment is  accepting  most  of  the  specific 
suggestions  made  by  the  public  com- 
ment. It  has,  however,  not  accepted 
the  suggestion  to  set  up  private,  feder- 
ally funded  review  panels,  since  at  this 
juncture  It  is  not  convinced  that  such 
a  program  is  needed  in  view  of  the 
monitoring  and  enforcement  efforts  it 
plans  to  make. 

J.  BALANCE  or  THE  RtTI-ES  BkiwEEN 
ACCESS  TO  STERIUZATIOH  AND  PROTEC- 
TION AGAINST  ABUSE 

Summary  of  Public  Comment 

While  many  persons  speaking  at  the 
public  hearings  stated  either  that  the 
proposed  rules  struck  an  adequate  bal- 
ance between  access  to  sterilization 
and  protection  against  abuse  or  that 
the  rules  needed  to  be  strengthened  to 
provide  for  further  protection,  most  of 
the  written  comment  stated  that  the 
proposed  rules  would  unduly  impede 
access.  The  following  reasons  were 
given  in  support  of  this  position: 

1.  A  number  of  comments  stated 
that  the  few  abuses  inherent  in  a  mas- 
sive health  care  system  do  not  justify 
altering  the  current  adequate  in- 
formed consent  procedures  that  char- 
acterize medical  practice  in  the  United 
States. 

2.  Other  comments  stated  that  ev- 
eryone should  not  be  penalized  for  the 
sake  of  the  rare  individual  who  has 
second  thoughts  after  the  operation 
and  who  then  blames  the  hospital  and 
physician  for  "coercion."  Most  of 
those  who  eventually  regret  their  ster- 
ilization operation  do  so  because  of  un- 
predictable changes  in  their  life  cir- 
cumstances. When  regretters  are 
asked  what  they  would  do  if  they  had 
it  to  do  over  again,  most  respond  that 
given  the  circumstances  at  the  time 
they  got  the  operation,  their  decision 
would  be  the  same. 

3.  Several  comments  suggested  that 
the  whole  approach  of  the  rules  is 
wrong:  The  emphasis  should  be  on 
finding  abusers  rather  than  "punish- 


ing the  average  person  who  requests 
sterilization  but  cannot  pay." 

4.  It  was  also  suggested  that  the  pro- 
posed rules  would  increase  health  care 
costs:  Interfere  with  women's  rights  to 
reproductive  self-determination;  limit 
the  medical  choices  of  poor  women 
(i.e.  create  a  double  standard  in  medi- 
cine); result  in  more  unwanted  births, 
child  abuse,  maternal  deaths  from 
septic  abortions,  etc.;  and  create  un- 
necessary paperwork. 

Department's  Response 

In  general,  the  Department  believes 
that  these  rules  strike  an  appropriate 
balance  between  the  goals  of  access  to 
sterilization  services  and  protection 
against  abuse.  Its  reasons  for  this  are 
fully  set  out  in  section  I  C  of  the  pre- 
amble above.  With  respect  to  the  par- 
ticular comments  made,  the  Depart- 
ment responds  as  follows: 

1.  As  noted  above,  the  consent  proce- 
dures of  the  final  rules  build  upon  the 
consent  procedures  of  the  current 
rules.  Thus,  the  Department  does  not 
believe  they  materially  alter  the  cur- 
rent practice  applicable  in  this  area 
under  the  Federal  programs. 

2.  While  the  incidence  of  regret  may 
in  fact  be  rare,  it  appears  that  it  is  pre- 
dictably higher  among  certain  groups, 
especially  among  the  young.  See  sec- 
tion III  C  of  the  preamble  above. 
Moreover,  even  if  the  regret  rate  is 
low.  the  Department  is  of  the  view 
that  the  potential  for  tragedy  in  such 
cases  is  great  enough  to  warrant  safe- 
guards against  its  occurrence. 

3.  The  Department  agrees  that  it  is 
important  to  find  providers  who  abuse 
sterilization  services  and  prevent  them 
from  continuing  such  abuse.  However, 
it  does  not  agree  that  it  can  reason- 
ably do  this  by  eliminating  the  proce- 
dural protections  of  the  regulations, 
since  those  procedures  in  part  define 
what  constitutes  abuse.  Moreover,  as- 
suming for  the  moment  that  the  De- 
partment could  ascertain  what  consti- 
tuted abuse  without  procedures  defin- 
ing compliance,  the  approach  suggest- 
ed of  punishing  abusers  rather  than 
restricting  access  would  mean  that  the 
Department  could  only  act  after  abuse 
had  occurred  rather  than  preventing 
it. 

4.  It  is  true  that  these  rules  do  re- 
strict one  family  planning  choice  for 
the  persons  who  receive  services  under 
the  Federal  programs.  The  basis  for 
this  restriction  are  set  out  above  and. 
in  the  Department's  view,  fully  war- 
rant it.  Moreover,  it  should  be  noted 
that  temporary  forms  of  birth  control 
are  still  available  under  the  Federal 
programs,  so  while  these  rules  may  in 
some  cases  restrict  choice,  they  do  not 
preclude  access  to  family  planning 
services  per  se. 

5.  Although  some  comments  suggest- 
ed that  these  rules  will  increase  health 
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care  costs,  at  present,  the  Department 
believes  that  the  increase  in  cost  will 
not  differ  significantly  from  present 
costs,  since  many  of  the  procedures 
are  already  required  under  the  current 
rules. 

K.  TECHNICAL  AND  CONFORMING  CHANGES 

The  Department  has  made  a  number 
of  changes  in  the  regulations  which 
are  essentially  technical  in  nature. 
The  major  ones  are  summarized 
below. 

1.  Both  the  PHS  and  Medicaid  regu- 
lations are  renumbered  and  slightly 
reorganized,  to  take  account  of  the  on- 
going Departmental  effort  to  simplify 
regulations.  In  addition,  the  medicaid 
regulations  have  been  moved  to  a  dif- 
ferent title  of  the  Code  of  Federal 
Regulations,  in  line  with  the  ongoing 
recodification  of  the  medicaid  regula- 
tions. 

2.  The  recodification  of  the  medicaid 
regulation  necessitates  revision  of  the 
social  services  regulations,  applicable 
to  sterilizations,  since  they  incorporate 
the  former  medicaid  regulation  by  ref- 
erence. A  final  rule  revising:  the  social 
services  regulations  to  refer  to  the  re- 
codified medicaid  regulation  is  thus 
being  issued. 

3.  The  Department  has  attempted  to 
make  its  references  to  the  person 
being  sterilized  consistent  throughout 
the  regulation.  Thus,  the  term  "pa- 
tient" has  been  eliminated  and  the 
term  "individual  to  be  sterilized"  sub- 
stituted. 

4.  References  in  proposed  42  CFR 
§§50.208  and  50.209  (proposed 
§§205.35-8  and  205.35-9)  to  review 
committee  certifications  and  proceed- 
ings, court  orders  and  court  proceed- 
ings, and  legal  counsel  have  been 
dropped,  consistent  ?vith  the  deletion 
from  these  rules  of  the  review  commit- 
tee/court review  procedures  of  the 
proposed  rules. 

5.  The  "State  Agency"  requirements 
of  proposed  45  CFR  §205.35-8  have 
been  changed  to  'State,  plan"  require- 
ments in  the  HCFA  rules  to  facilitate 
compliance  enforcement. 

6.  A  definition  of  the  term  "arrange 
for"  has  been  added  to  the  PHS  regu- 
lations to  make  clear  that  these  re- 
quirements do  not  apply  where  the 
project's  connection  with  the  proce- 
dure is  so  tenuous  as  to  make  it  im- 
practicable for  it  to  enforce  compli- 
ance with  these  requirements.  The 
medicaid  regulations  have  no  such 
definition,  since  the  structure  of  their 
programs  does  not  make  it  appropri- 
ate. 

In  view  of  the  foregoing,  the  Assist- 
ant Secretary  of  Health,  with  the  ap- 
proval of  the  Secretary  of  Health. 
Education,  and  Welfare,  hereby  re- 
vises subpart  B  of  part  50.  title  42 
Code  of  Federal  Regulations,  as  set 
forth  below. 
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Dated:  September  8.  1978. 

Charles  Miller. 
Acting  Assistant  Secretary 
for  Health. 

Approved:  October  30.  1978. 

Joseph  A.  Califano,  Jr.. 
Secretary. 
Subpart  B  of  42  CFR  Part  50  is  re- 
vised to  read  as  follows: 

Subpart  B^Starilixotien  of  farseni  in 
Federally  Aisitted  Family  Planning  Projectt 

Sec. 

50.201  Applicability. 

50.202  Definitions. 

50.203  Sterilization  of  a  menially  compe- 
tent individual  aged  21  or  older. 

50.204  Informed  consent  requirement. 

50.205  Consent  form  requirements. 

50.206  Sterilization  of  a  mentally  incompe- 
tent individual  or  an  institutionalized  in- 
dividual. 

50.207  Sterilization  by  hysterectomy. 

50.208  Program  or  project  requirements. 

50.209  Use  of  Federal  financial  assistance. 

50.210  Review  of  regulation. 
Appendix:  Required  consent  form. 

Authority:  Sec.  215.  Public  Health  Serv- 
ice Act.  as  amended  (42  U.S.C.  216). 

Subpart  B — Sterilization  of  Persons  in 
Federally  Assisted  Family  Planning 
Projects 

§  50.201     Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  programs  or  projects  for 
health  services  which  are  supported  in 
whole  or  in  part  by  Federal  financial 
assistance,  whether  by  grant  or  con- 
tract, administered  by  the  Public 
Health  Service. 

§  50.202     Dennitions. 

As  used  in  this  subpart: 

"Arrange  for"  means  to  make  ar- 
rangements (other  than  mere  referral 
of  an  individual  to.  or  the  mere 
making  of  an  appointment  for  him  or 
her  with,  another  health  care  provid- 
er) for  the  performance  of  a  medical 
procedure  on  an  individual  by  a  health 
care  provider  other  than  the  program 
or  project. 

"Hysterectomy"  means  a  medical 
procedure  or  operation  for  the  pur- 
pose of  removing  the  uterus. 

"Institutionalized  individual"  means 
an  individual  who  is  (1)  involuntarily 
confined  or  detained,  under  a  civil  or 
criminal  statute,  in  a  correctional  or 
rehabilitative-  facility,  including  a 
mental  hospital  or  other  facility  for 
the  care  and  treatment  of  mental  ill- 
ness, or  (2)  confined,  under  a  volun- 
tary commitment,  in  a  mental  hospital 
or  other  facility  for  the  care  and  treat- 
ment of  mental  illness. 

"Mentally  incompetent  individual" 
means  an  individual  who  has  been  de- 
clared mentally  incompetent  by  a  Fed- 
eral, State,  or  local  court  of  competent 
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jurisdiction  for  any  purpose  unless  he 
or  slie  has  been  declared  competent 
for  purposes  which  Include  the  ability 
to  consent  to  sterilization. 

••Public  Health  Service"  means  the 
Health  Services  Administration, 
Health  Resources  Administration,  Na- 
tional Institutes  of  Health.  Center  for 
Disease  Control.  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration 
and  all  of  their  constituent  agencies. 

The  "Secretary  "  means  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare and  any  other  officer  or  employee 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  whom  the  author- 
ity involved  has  been  delegated. 

•Sterilization"  means  any  medical 
procedure,  treatment,  or  operation  for 
the  purpose  of  rendering  an  individual 
permanently  incapable  of  reproducing. 

§  iSO.203  Sterilization  of  a  mentally  compe- 
tent Individual  aged  21  or  older. 
Programs  or  projects  to  which  this 
subpart  applies  shall  perform  or  ar- 
range for  the  performance  of  steriliza- 
tion of  an  individual  only  if  the  follow- 
ing requirements  have  been  met: 

(a)  The  individual  is  at  least  21  years 
old  at  the  time  consent  is  obtained. 

(b)  The  individual  is  not  a  mentally 
incompetent  individual. 

(c)  The  individual  has  volimtarily 
given  his  or  her  informed  consent  in 
accordance  with  the  procedures  of 
§  50.204  of  this  subpart. 

(d)  At  least  30  days  but  not  more 
than  180  days  have  passed  between 
the  date  of  informed  consent  and  the 
date  of  the  sterilization,  except  in  the 
case  of  premature  delivery  or  emer- 
gency abdominal  surgery.  An  Individu- 
al may  consent  to  be  sterilized  at  the 
time  of  premature  delivery  or  emer- 
gency abdominal  surgery,  if  at  least  72 
hours  have  passed  after  he  or  she  gave 
Informed  consent  to  sterilization.  In 
.the  case  of  premature  delivery,  the  in- 
formed consent  must  have  been  given 
at  least  30  days  before  the  expected 
date  of  delivery. 

§  30.204     Informed  consent  requirement 

Informed  consent  does  not  exist 
unless  a  consent  form  is  completed 
voluntarily  and  in  accordance  with  all 
the  requirements  of  this  section  and 
§  50.205  of  this  subpart. 

(a)  A  person  who  obtains  informed 
consent  for  a  sterilization  procedure 
must  offer  to  answer  any  questions 
the  individual  to  be  sterilized  may 
have  concerning  the  procedure,  pro- 
vide a  copy  of  the  consent  form,  and 
provide  orally  all  of  the  following  in- 
formation or  advice  to  the  individual 
who  is  to  be  sterilized: 

( 1 )  Advice  that  the  individual  is  free 
to  withhold  or  withdraw  consent  to 
the  procedure  any  time  before  the 
sterilization  without  affecting  his  or 
her  right  to  future  care  or  treatment 
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and  without  loss  or  withdrawal  of  any 
federally  funded  program  benefits  to 
which  the  individual  might  be  other- 
wise entitled: 

(2)  A  description  of  available  alter- 
native methods  of  family  planning  and 
birth  control: 

(3)  Advice  that  the  sterilization  pro- 
cedure is  considered  to  be  irreversible; 

(4)  A  thorough  explanation  of  the 
specific  sterilization  procedure  to  be 
performed; 

(5)  A  full  description  of  the  discom- 
forte  and  risks  that  may  accompany  or 
follow  the  performing  of  the  proce- 
dure, including  an  explanation  of  the 
type  and  possible  effects  of  any  anes- 
thetic to  be  used; 

(6)  A  full  description  of  the  l)enefits 
or  advanUges  that  may  be  expected  as 
a  result  of  the  sterilization;  and 

(7)  Advice  that  the  sterilization  will 
not  be  performed  for  at  least  30  days 
except  under  the  circumstances  speci- 
fied in  §  50.203(d)  of  this  subpart. 

(b)  Alt  interpreter  must  be  provided 
to  assist  the  individual  to  be  sterilized 
if  he  or  she  does  not  understand  the 
language  used  on  the  consent  form  or 
the  language  used  by  the  person  ob- 
taining the  consent. 

(c)  Suitable  arrangements  must  be 
made  to  insure  that  the  information 
specified  in  paragraph  (a)  of  this  sec- 
tion is  effectively  communicated  to 
any  Individual  to  be  sterilized  who  is 
blind,  deaf  or  otherwise  handicapped. 

(d)  A  witness  chosen  by  the  individu- 
al to  be  sterilized  may  be  present  when 
consent  is  obtained. 

(e)  Informed  consent  may  not  be  ob- 
tained while  the  individual  to  be  steril- 
ized is: 

(1)  In  labor  or  childbirth; 

(2)  Seeking  to  obtain  or  obtaining  an 
abortion;  or 

(3)  Under  the  influence  of  alcohol  or 
other  substances  that  affect  the  indi- 
vidual's state  of  awareness. 

(f)  Any  requirement  of  State  and 
local  law  for  obtaining  consent,  except 
one  of  spousal  consent,  must  be  fol- 
lowed. 

§  50.203     Consent  form  requirements. 

(a)  Required  consent  form.  The  con- 
sent form  appended  to  this  subpart  or 
another  consent  form  approved  by  the 
Secretary  must  be  used. 

(b)  Required  signatures.  The  consent 
form  must  be  signed  and  dated  by. 

(1)  The  individual  to  be  sterilized; 
and 

(2)  The  interpreter,  il  one  is  pro- 
vided; and 

(3)  The  person  who  obtains  the  con- 
sent; and 

(4)  The  physician  who  wUl  perform 
the  sterilization  procedure. 

(c)  Required  certifications.  (1)  The 
person  obtaining  the  consent  must  cer- 
tify by  signing  the  consent  form  that: 
(i)  before  the  individual  to  be  steril- 


ized signed  the  consent  form,  he  or 
she  advised  the  individual  to  be  steril- 
ized that  no  Federal  benefiU  may  be 
withdrawn  because  of  the  decision  not 
to  be  sterilized,  (ii)  he  or  she  explained 
orally  the  requirements  for  informed 
consent  as  set  forth  on  the  consent 
form,  and  (ill)  to  the  best  of  his  or  her 
knowledge  and  belief,  the  Individual  to 
be  sterilized  appeared  mentally  compe- 
tent and  knowingly  and  voluntarily 
consented  to  be  sterilized. 

(2)   The    physician    performing    the 
sterilization   must   certify   by  signing 
the   consent    form,    that:    (i)    shortly 
before  the  performance  of  the  steril- 
ization, he  or  she  advised  the  individu- 
al   to    be   sterilized    that    no   Federal 
benefits  may  be  withdrawn  because  of 
the  decision  not  to  be  sterilized,  (u)  he 
or  she  explained  orally   the  require- 
ments   for    informed    consent    as   set 
forth  on  the  consent  form,  and  (iii)  to 
the  best  of  his  or  her  knowledge  and 
belief,  the  individual  to  be  sterilized 
appeared     mentally     competent     and 
knowingly  and  voluntarily  consented 
to  be  sterilized.  Except  in  the  case  of 
premature  delivery  or  emergency  ab- 
doninal  surgery,   the  physician  must 
further  certify  that  at  least  30  days 
have  passed  between  the  date  of  the 
individual's  signature  on  the  consent 
form   and  the   date   upon  which  the 
sterilization  was  performed.  If  prema- 
ture delivery  occurs  or  emergency  ab- 
dominal surgery  is  required  within  the 
30-day  period,  the  physician  must  cer- 
tify   that    the    sterilization    was    per- 
formed less  than  30  days  but  not  less 
than  72  hours  after  the  date  of  the  in- 
dividual's  signature    on   the   consent 
form  because  of  premature  delivery  or 
emergency  abdominal  surgery,  as  ap- 
plicable. In  the  case  of  premature  de- 
livery, the  physician  must  also  state 
the  expected  date  of  delivery.  In  the 
case  of  emergency  abdominal  surgery, 
the  physician  must  describe  the  emer- 
gency. 

(3)  If  an  Interpreter  is  provided,  the 
interpreter  must  certify  that  he  or  she 
translated  the  Information  and  advice 
presented  orally,  read  the  consent 
form  and  explained  its  contents  and  to 
the  best  of  the  interpreter's  knowledge 
and  belief,  the  individual  to  be  steril- 
ized understood  what  the  Interpreter 
told  him  or  her. 

§  50.206    Sterilization  of  a  mentally  incom- 
petent individual  or  of  an  institutional- 
ized individual. 
Programs  or  projects  to  which  this 
subpart  applies  shall  not  perform  or 
arrange  for  the  performance  of  a  ster- 
ilization of  any  mentally  incompetent 
individual  or  institutionalized  individ- 
ual. 

§  50.207     Sterilization  by  hysterectomy. 

(a)  Programs  or  projects  to  which 
this  subpart  applies  shall  not  perform 


or  arrange  for  the  performance  of  any 
hysterectomy  solely  for  the  purpose  of 
rendering  an  individual  permanently 
incapable  of  reproducing  or  where,  if 
there  is  more  than  one  purpose  to  the 
procedure,  the  hysterectomy  would 
not  be  performed  but  for  the  purpose 
of  rendering  the  Individual  perma- 
nently incapable  of  reproducing. 

(b)  Programs  or  projects  to  which 
this  subpart  applies  may  perform  or 
arrange  for  the  performance  of  a  hys- 
terectomy not  covered  by  paragraph 
(a)  of  this  section  only  if: 

(1)  The  person  who  secures  the  au- 
thorization to  perform  the  hysterec- 
tomy has  informed  the  individual  and 
her  representative,  if  any,  orally  and 
in  writing,  that  the  hysterectomy  will 
render  her  permanently  Incapable  of 
reproducing;  and 

(2)  The  individual  or  her  representas 
tive.  if  any.  has  signed  a  written  ac- 
knowledgment of  receipt  of  that  infor- 
mation. 

§  30.208    Program  or  project  requirements. 

(a)  A  program  or  project  must,  with 
respect  to  any  sterilization  procedure 
or  hysterectomy  it  performs  or  ar- 
ranges, meet  all  requirements  of  this 
subpart. 

(b)  The  program  or  project  shall 
maintain  sufficient  records  and  docu- 
mentation to  assure  compliance  with 
these  regulations,  and  must  retain 
such  data  for  at  least  3  years. 

(c)  The  program  or  project  shall 
submit  other  reports  as  required  and 
when  requested  by  the  Secretary. 

§50.209    Use  of  Federal   flnancial   assist- 
ance. 

(a)  Federal  financial  assistance  ad- 
minstered  by  the  Public  Health  Serv- 
ice may  not  be  used  for  expenditures 
for  sterilization  procedures  unless  the 
consent  form  appended  to  this  section 
or  another  form  approved  by  the  Sec- 
retary Is  used. 

(b)  A  program  or  project  shall  not 
use  Federal  financial  assistance  for 
any  sterilization  or  hysterectomy 
without  first  receiving  documentation 
showing  that  the  requirements  of  this 
subpart  have  been  met.  Documenta- 
tion includes  consent  forms,  and  ac- 
knowledgments of  receipt  of  hysterec- 
tomy information. 

§  50.210    Review  of  regulation. 

The  Secretary  will  request  public 
comment  on  the  operation  of  the  pro- 
visions of  this  subpart  not  later  than  3 
years  after  their  effective  date. 

Appendix:  Required  Consent  Form 

Notice:  YOtJR  DECISION  AT  ANY 
TIME  NOT  TO  BE  STERILIZED  WILL 
NOT  RESULT  IN  THE  WITHDRAWAL 
OR  WITHHOLDING  OF  ANT  BENEFITS 
PROVIDED  BY  PROGRAMS  OR  PRO- 
JECTS RECEIVING  FEDERAL  FUNDS. 
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Consent  to  Sterilization 

I  have  asked  for  and  received  information 

about      sterilization      from      

(doctor  or  clinic).  When  1  first  a^ed  for  the 
information.  I  was  told  that  the  decision  to 
be  sterilized  is  completely  up  to  me.  I  was 
told  that  I  could  decide  not  to  be  sterilized. 
If  I  decide  not  to  be  sterilized,  my  decision 
wlU  not  affect  my  right  to  future  care  or 
treatment.  I  will  not  lose  any  help  or  bene- 
fits from  programs  receiving  Federal  funds, 
such  as  AJ'.D.C.  or  medicaid  that  I  am  now 
getting  or  for  which  I  may  become  eligible. 

I  UNDERSTAND  THAT  THE  STERIL- 
IZATION MUST  BE  CONSIDERED  PER- 
MANENT AND  NOT  REVERSIBLE.  I 
HAVE  DECIDED  THAT  I  DO  NOT  WANT 
TO  BECOME  PREGNANT,  BEAR  CHIL- 
DREN OR  FATHER  CHILDREN. 

I  was  told  about  those  temporary  methods 
of  birth  control  that  are  available  and  could 
be  provided  to  me  which  will  allow  me  to 
bear  or  father  a  child  in  the  future.  I  have 
rejected  these  alternatives  and  chosen  to  be 
sterilized. 

I  understand  that  I  will  be  sterilized  by  an 
operation  luiown  as  a .  The  dis- 
comforts, risks  and  benefits  associated  with 
the  operation  have  been  explained  to  me. 
All  my  questions  have  been  answered  to  my 
satisfaction. 

I  imderstand  that  the  operation  will  not 
be  done  until  at  least  30  days  after  I  sign 
this  form.  I  understand  that  I  can  change 
my  mind  at  any  time  and  that  my  decision 
at  any  time  not  to  be  sterilized  will  not 
result  in  the  withholding  of  any  benefits  or 
medical  services  provided  by  federally 
funded  programs. 

I  am  at  least  21  years  of  age  and  was  bom 
on  —  (day), (month), (year). 

I, ,  hereby  consent  of  my  own 

free  will  to  be  sterilized  by by 
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Date 


State  of  Person  Obtaining  Consent 


Before 


(name  of  individual). 


a  method  called 


My  consent 


expires  180  days  from  the  date  of  my  signa- 
ture below. 

I  also  consent  to  the  release  of  this  form 
and  other  medical  records  about  the  oper- 
ation to: 

Representatives  of  the  Department  of 
Health,  Education,  and  Welfare  or 

Employees  of  programs  or  projects  funded 
by  that  DeF>artment  but  only  for  determin- 
ing Lf  Federal  laws  were  observed. 

I  have  received  a  copy  of  this  form. 

Signature  

Date: 

(Month,  day,  year) 

You  are  requested  to  supply  the  following 
information,  but  it  is  not  required: 

Race    and    ethnicity    designation    (please 
check) 

Black  (not  of  Hispanic  origin)    

Hispanic 

Asian  or  Pacific  Islander  

American  Indian  or  Alaskan  native 

White  (not  of  Hispanic  origin)  


Interpreter's  Statement 

If  an  interpreter  is  provided  to  assist  the 
individual  to  be  sterilized: 

I  have  translated  the  information  and 
advice  presented  orally  to  the  individual  to 
b^  sterilized  by  the  person  obtaining  this 
consent.  I  have  also  read  him/her  the  con- 
sent form  in language  and  ex- 
plained its  contents  to  him/her.  To  the  best 
of  my  iLnowledge  and  belief  he/she  under- 
stood this  explanation. 

Interpreter  


signed  the  consent  form,  I  explained  to 
him/her  the  nature  of  the  sterilization  op- 
eration   ,  the  fact  that  it  is  in- 
tended to  be  a  final  and  irreversible  proce- 
dure and  the  discomforts,  risks  and  benefits 
associated  with  it. 

I  counseled  the  Individual  to  be  sterilized 
that  alternative  methods  of  birth  control 
are  available  which  are  temporary.  I  ex- 
plained that  sterilization  is  different  be- 
cause it  is  permanent. 

I  informed  the  individual  to  be  sterilized 
that  bis/her  consent  can  be  withdrawn  at 
any  time  and  that  be /she  will  not  lose  any 
health  services  or  any  benefits  provided  by 
Federal  funds. 

To  the  best  of  my  knowledge  and  belief 
the  individual  to  be  sterilized  is  at  least  21 
years  old  and  appears  mentally  competent. 
He/she  luiowingly  and  voluntarily  request- 
ed to  be  sterilized  and  appears  to  under- 
stand the  nature  and  consequence  of  the 
procedure. 

Signature  of  person  obtaining  consent 

Date 

Faculty   

Address  

Physician's  Statement 

Shortly  before  I  performed  a  sterilization 
operation  upon (name  of  indi- 
vidual to  be  sterilized),  on (date  of 

sterilization), (operation),  I  ex- 
plained to  him/her  the  nature  of  the  steril- 
ization operation (specify  type 

of  operation),  the  fact  that  it  is  intended  to 
be  a  final  and  irreversible  procedure  and  the 
discomforts,  risks  and  benefits  associated 
with  it. 

I  counseled  the  individual  to  be  steriliaed 
that  alternative  methods  of  birth  control 
are  available  which  are  tonporary.  I  ex- 
plained that  sterilization  is  different  be- 
cause it  is  permanent. 

I  Informed  the  individual  to  be  sterilized 
that  his/her  consent  can  be  withdrawn  at 
any  time  and  that  he/she  will  not  lose  any 
health  services  or  benefits  provided  by  Fed- 
eral funds. 

To  the  best  of  my  knowledge  and  belief 
the  individual  to  be  sterilized  is  at  least  21 
years  old  and  ap[>ears  mentally  competent. 
He/She  knowingly  and  voluntarily  request- 
ed to  be  sterilized  and  appeared  to  under- 
stand the  nature  and  consequences  of  the 
procedure. 

(Instructions  for  use  of  alternative  final 
paragraphs:  Use  the  first  paragraph  below 
except  in  the  case  of  premature  delivery  or 
emergency  abdominal  surgery  where  the 
sterilization  is  performed  less  than  30  dajrs 
after  the  date  of  the  individual's  signature 
on  the  consent  form.  In  those  cases,  the 
second  paragraph  below  must  be  used.  Cross 
out  the  paragraph  which  is  not  used.) 

(1)  At  least  30  days  have  passed  between 
the  date  of  the  individual's  signature  on  this 
consent  form  and  the  date  the  sterilization 
was  performed. 

(2)  This  sterilization  was  performed  less 
than  30  days  but  more  than  72  hours  after 
the  date  of  the  individual's  signature  on  this 
consent  form  because  of  the  following  cir- 
cumstances (check  applicable  box  and  fill  in 
information  requested): 

□  Premature  delivery 

Individual's  ext>ected  date  of  delivery:  


FEDERAL  KEOBTEl,  VOL  43,  MO.  217— WEOHESOAY.  NOVEMBER  t,  1»7t 


FEDERAL  REGISTER,  VOL  43,  NO.  317— WEDNESDAY,  NOVEMBER  8,  197« 
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D  E^mergency  abdominal  surgery: 
(Describe  circumstances): 

Physician 

Date ■ 


YOUH  SxnilLIZATION  OPKRATIOir 
IXrORMATION  FOR  WOMKM 

WHY  THIS  PAMPHLET  IS  MPORTAMT  TO  TOU 

Sterilization  is  an  operation  which  is  in- 
tended to  make  it  Impossible  for  you  to  ever 
become  pregnant.  This  pamphlet  describes 
the  different  types  of  sterilization  oper- 
ations, their  benefits,  their  discomforts,  and 
their  risks.  You  should  read  the  pamphlet 

completely.  .  _.,,    ^ 

Both  men  and  women  can  be  sterilized. 
This  pamphlet  is  about  sterilization  oper- 
ations for  a  woman.  (Ask  your  doctor  or 
clinic  for  the  pamphlet  on  sterilization  for  a 
man.) 

If  the  Federal  Government  is  to  pay  for 
your  sterilization,  certain  conditions  must 
be  met.  They  are  listed  on  page  .  The  pur- 
pose of  these  conditions  is  to  ensure  that 
you  understand  sterilization  and  that  you 
choose  freely  to  have  this  operation. 

ICAKTNG  tJP  YOUR  miTO 

sterilization  must  be  considered  perma- 
nent. For  nearly  aU  women,  once  this  oper- 
ation has  been  done.  It  can  never  be  undone. 
Some  doctors  try  to  undo  a  sterilization  by 
rejoining  the  tubes.  This  is  a  difficult  and 
expensive  operation  and  it  doesn't  work 
very  often.  Some  people  call  sterilization 
"tying  the  tubes."  But  don't  think  the  tubes 
can  be  untied!  They  can't.  So  its  not  a  good 
idea  to  think  your  sterilization  can  be 
undone. 

Make  sure  you  do  not  want  to  bear  chU- 
dren  under  any  circumstances  before  you 
decide  to  be  sterilized.  Are  you  sure  you 
would  not  want  to  bear  children  even  if  one 
of  your  present  children  died?  Or  your  hus- 
band died?  Or  you  got  divorced  and  remar- 
ried? Be  sure,  before  you  decide  to  be  steril- 
ized. 

No  one  can  force  you  to  be  sterilized! 
Don't  let  anyone  push  you  into  It.  If  you  do 
not  want  to  be  sterilized,  no  one  can  take 
away  any  of  your  Federal  benefits  such  as 
welfare.  Social  Security,  or  health  care— in- 
cluding sterUization  at  a  later  date.  No  one 
can  force  you  to  be  sterilized  as  a  condition 
for  delivering  your  baby  or  performing  an 
abortion.  ,.  „  j 

To  have  this  operation  paid  for  with  Fed- 
eral funds,  yo\i  must  be  at  least  21  years  old. 
If  you  are  married,  you  should  discuss  the 
operation  with  your  husband.  However,  his 
consent  is  not  required  if  Medicaid  or  any 
other  Federal  Government  program  is  going 
to  pay  for  your  operation.  Your  consent  to 
sterilization  cannot  b^  obtained  while  you 
are  in  the  hospital  for  childbirth  or  abor- 
tion, or  if  you  are  under  the  influence  of  al- 
cohol or  other  substances  that  affect  your 
state  of  awareness. ' 

You  must  sign  the  consent  form  at  leas* 
30  days  t>efore  you  plan  to  have  the  oper- 
ation. This  is  so  you  will  have  at  least  30 
days  to  think  it  over  and  discuss  it  with 
your  family  and  others.  You  can  change 
your  mind  any  time  before  the  operation 
and  can  cancel  your  appointment  If  you  do. 


'This  condition,  the  minimum  age  of  Zl. 
and  the  30-day  waiting  period  must  be  met 
if  the  Federal  Government  is  to  pay  for 
your  sterilization. 


RULES  AND  REGULATIONS 

OTHER  METHODS  OF  BIRTH  CONTHOI. 

There  are  many  other  ways  to  avoid  preg- 
nancy. Before  you  decide  to  be  sterilized, 
think  about  these  other  methods  of  birth 
control. 

TEMPORARY  METHODS  OP  BIRTH  CONTROL 

The  following  methods  of  birth  control 
are  temporary.  This  means  that  when  you 
or  your  partner  stop  using  them  you  can 
become  pregnant.  Temporary  methods  of 
birth  control  are  effective  only  If  you  use 
them  according  to  Instructions.  If  you  think 
you  might  want  to  become  pregnant  later, 
you  should  use  a  temporary  method  of  birth 
control  Instead  of  sterilization. 

Ask  your  doctor  or  clinic  for  pamphlets 
and  counseling  on  any  of  these  temporary 
methods  of  birth  control  if  you  want  them. 
If  you  decide  you  want  a  temporary  method 
of  birth  control,  ask  for  it  today. 

Birth  control  pill— A  pill  you  take  regular- 
ly which  makes  you  98  percent  certain  you 
will  not  get  pregnant.  It  is  usually  safe,  but 
has  occasional  side  effects  and  rare  serious 
complications.  The  pill  has  been  linked  in 
some  women  with  minor  side  effects  such  as 
darkening  of  the  skin  of  the  face,  nausea, 
and  vaginal  discharge.  More  serious  compli- 
cations which  occur  infrequently  include  de- 
pression, increased  tendency  for  abnormal 
blood  clotting,  increased  risk  of  heart  attack 
and  stroke  (especially  among  women  over 
age  35  who  smoke),  and  a  small  Increased 
risk  of  liver  or  gall  bladder  disease. 

Loop,  coil,  intrauterine  device  (lUD)— A 
small  piece  of  plastic  a  doctor  or  family 
planning  specialist  inserts  Into  your  uterus 
(womb)  which  makes  you  96  percent  certain 
you  will  not  get  pregnant.  It  is  usually  very 
safe,  but  has  occasional  side  effects  and  rare 
serious  compUcations.  lUD  use  has  been 
linked  in  some  women  with  Irregular  peri- 
ods, cramps,  and  increased  risk  of  Infection 
of  the  uterus. 

Diaphragm  with  contraceptive  jelly  or 
cream— A  cup  of  rubber  or  soft  plastic  you 
place  in  your  vagina  each  time  before  inter- 
course. Contraceptive  jelly  or  cream  must 
be  used  with  the  diaphragm  for  it  to  be  ef- 
fective. Sometimes  it  fails  if  it  Is  not  used 
properly  (85-90  percent  effective)  and  you 
can  get  pregnant  anyway,  but  it  has  no  risk 
of  serious  complications. 

Contraceptive  foam,  foaming  tablet— A 
foam  (which  looks  like  shaving  cream)  or  a 
tablet  you  place  in  your  vagina  each  time 
before  intercourse.  Sometimes  it  fails  (85 
percent  effective)  and  you  can  get  pregnant 
anyway.  It  occasionally  has  minor  side  ef- 

Condom.  prophylactic— A  thin  sheath  of 
rubber  the  man  places  over  his  penis  each 
time  before  intercourse.  Sometimes  it  falls 
(90  percent  effective)  and  you  can  get  preg- 
nant anyway,  but  there  Is  no  risk  of  serious 
complications.  A  condom  and  contraceptive 
foam  or  diaphragm  can  be  used  at  the  same 
time  for  extra  protection. 

Natural  methods— A  type  of  birth  control 
in  which  you  do  not  have  intercourse  on  the 
8-15  days  each  month  when  you  are  likely 
to  get  pregnant.  It  is  sometimes  hard  to  tell 
when  these  days  occur  and  effectiveness  de- 
pends on  proper  instruction  and  motivation. 
The  sympto-thermal  method  (90  percent  ef- 
fective) is  an  example  of  natural  methods. 
It  Involves  keeping  a  chart  of  your  body 
temperature  and  checking  your  cervical 
mucus.  Effectiveness  depends  upon  the  care 
with  which  you  follow  it.  Some  people  think 
of  natural  methods  as  only  rhythm  (the  cal- 


endar method),  but  this  method  Is  no  longer 
reconunended  by  experts  In  natural  meth- 
ods. There  Is  no  risk  of  compUcations  with 
natural  methods. 

STERILIZATIOH  POR  A  MAH 

A  man  can  be  sterilized  by  an  operation 
called  a  vasectomy.  This  operation  Is  intend- 
ed to  make  It  impossible  for  him  to  ever 
father  children.  It  Is  simpler,  quicker,  and 
safer  than  the  sterilization  operation  for  a 
woman,  so  you  and  your  partner  may  decide 
that  It  Is  better  for  him  to  have  the  steril- 
ization operation.  (Ask  your  doctor  or  clinic 
for  the  pamphlet  on  sterilization  for  a  man.) 

WHAT  ABOUT  ABORTIOK? 

Abortion  does  not  prevent  pregnancy.  It  Is 
an  operation  to  stop  a  pregnancy  which  has 
already  started.  It  should  be  done  during 
the  first  3  months  of  pregnancy.  It  can  be 
done  later,  but  It  is  more  expensive,  less 
safe,  and  usually  requires  that  you  stay  In  a 
hospital.  Abortion  works  to  stop  a  pregnan- 
cy almost  100  percent  of  the  time.  There  are 
some  discomforts  and  occasional  complica- 
tions (sometimes  serious)  with  abortion. 
When  this  pamphlet  was  written.  Medicaid 
and  some  other  Federal  Government  pro- 
grams would  pay  for  abortions  only  in  cer- 
tain cases.  Ask  your  doctor  or  clinic. 

WHEN  CAN  A  WOBtAN  HAVE  A  STERILIZATIOlf 
OPERATION? 

A  sterilization  operation  can  be  done  at 
different  times.  A  talk  with  your  doctor  or 
clinic  can  help  you  to  decide  what  might  be 
most  suitable  for  you. 

A  woman  can  have  a  sterilization  oper- 
ation at  any  time  in  her  Ufe.  This  means  a 
woman  can  have  a  sterilization  operation  at 
any  time  she  wants.  It  doesn't  matter  If  she 
Is  not  married  or  doesn't  have  children.  It  Is 
up  to  her. 

A  woman  can  have  a  sterilization  oper- 
ation right  after  having  a  baby.  This  means 
that  a  woman  may  want  to  be  sterUized 
whUe  she  is  In  the  hospital  for  the  delivery. 
A  woman  should  think  about  this  early  In 
her  pregnancy  because  In  order  for  the  ster- 
Uization to  be  paid  for  with  Federal  funds 
she  must  sign  the  consent  form  at  least  30 
days  before  the  baby  Is  due.  If  the  woman 
deUvers  prematurely  or  has  emergency  ab- 
dominal surgery  at  least  72  hours  after  she 
has  signed  the  consent  form,  she  does  not 
need  to  wait  30  days,  and  the  sterilization 
may  be  performed  at  the  same  time  as  the 
other  surgery.  She  should  be  sure  that  she 
would  not  want  to  have  chUdren  again  even 
if  the  baby  did  not  Uve  very  long  after  birth. 
A  woman  can  have  a  sterUization  oper- 
ation at  the  same  time  she  has  a  baby  by  ce- 
sarean section.  Sometimes  a  baby  has  to  be 
deUvered  by  an  operation  through  the  abdo- 
men. This  is  called  a  cesarean  section.  A 
sterilization  operation  can  be  done  at  the 
same  time  through  the  same  incision,  but 
the  woman  must  make  up  her  mind  at  least 
30  days  before  the  baby  is  due. 

A  woman  can  have  a  sterilization  oper- 
ation right  after  she  has  an  abortion  if  she 
has  signed  the  consent  form  at  least  30  days 
previously.  Remember  that  an  abortion 
which  Is  delayed  may  be  more  difficult  and 
carry  more  risk.  If  a  woman  is  not  sure 
about  the  sterilization,  she  can  stiU  have  an 
abortion,  and  then  decide  to  be  sterilized  or 
not  at  a  later  time. 


PACTS  ABOXTT  THE  OPERATION 

The  surgical  method  of  birth  control  is 
called  a  tubal  sterilization  or  tubal  ligation. 

In  this  operation  the  doctor  blocks  or  sep- 
arates each  of  your  two  tubes  so  that  your 
eggs  cannot  travel  through  them  from  your 
ovaries  to  your  uterus.  Blocldng  the  tubes 
makes  pregnancy  Impossible.  (See  figures  at 
left.)  Menstruation  (monthly  bleeding 
period)  continues  as  before.  Tubal  steriliza- 
tion will  not  change  your  hormones  (will 
not  cause  change  of  life). 

IS  THE  OPERATION  GUARANTEED  TO  WORK? 

Tubal  sterilization  works  almost  all  the 
time.  This  means  that  only  from  2  to  5  out 
of  every  1,000  women  who  have  the  oper- 
ation will  still  get  pregnant.  This  is  usually 
because  the  two  ends  of  the  tubes  have 
grown  back  together.  It  is  more  than  99  per- 
cent effective— higher  than  all  other  meth- 
ods of  birth  control  for  women.  You  should 
use  some  temporary  method  of  birth  control 
until  you  have  your  operation.  Your  doctor 
.  will  try  to  be  certain  you  are  not  already 
pregnant  at  the  time  of  the  Aperation. 

POUR  TYPES  or  TUBAL  STERILIZATION 

1.  Laparotomy,  mini-laparotomy: 

2.  Laparoscopy: 

3.  Postpartum  tubal  ligation:  and 

4.  Vaginal  tubal  ligation. 

The  operation  you  have  depends  on  your 
health  and  your  doctor.  Talk  to  him  or  her 
about  which  operation  you  will  have. 

LAPAROTOMY,  MINI-LAPAROTOMY 

In  both  of  these  otierations,  the  doctor 
makes  an  incision  (cut)  in  the  lower  portion 
of  your  abdomen.  The  difference  between 
the  two  is  the  length  of  the  incision  and  the 
extensiveness  of  the  surgery.  In  a  mini-la- 
parotomy the  incision  is  very  short  (1  or  2 
inches)  and  leaves  only  a  small  scar.  In  a  la- 
parotomy it  is  much  longer  (3  to  5  inches) 
and  leaves  a  longer  scar.  Ask  your  doctor 
which  method  he  or  she  uses. 

Through  the  incision  on  the  abdomen,  the 
doctor  can  reach  both  tubes,  one  at  a  time. 
The  doctor  can  either  remove  a  section  and 
then  use  surgical  thread  to  tie  the  tubes 
shut  or  seal  them  with  electric  current, 
bands,  or  clips.  After  the  tubes  are  sealed, 
the  Incision  on  your  abdomen  is  stitched 
closed. 

The  operation,  including  the  anesthesia, 
takes  about  30  minutes.  With  a  mini-laparo- 
tomy. you  will  probably  stay  in  the  hospital 
less  than  24  hours,  and  be  back  to  normal  in 
2  or  3  days.  With  a  laparotomy,  you  will  be 
In  the  hospital  4  days  or  more,  and  it  may 
be  2  weeks  before  you  feel  back  to  normsU. 

LAPAROSCOPY 

Using  a  special  needle,  the  doctor  inflates 
your  abdomen  with  a  harmless  gas  which 
pushes  your  intestines  away  from  your 
uterus  and  tubes.  (See  figure  at  left.) 

The  doctor  then  makes  a  small  incision 
about  one-half  inch  long  near  your  navel.  A 
"laparoscope,"  or  siJecial  telescope,  is  insert- 
ed through  this  incision.  It  is  a  thin  metal 
tube  with  a  light  on  it  which  allows  the 
doctor  to  see  your  tubes,  and  through  which 
the  doctor  can  insert  the  oi>erating  instru- 
ment. Your  tubes  are  sealed  by  the  use  of 
electric  current,  bands,  or  clips.  Some  doc- 
tors make  a  second  small  incision  at  the 
pubic  hairline  to  insert  the  operating  instru- 
ment. 


RULES  AND  REGULATIONS 

After  the  gas  in  your  abdomen  is  released, 
the  incision  is  closed. 

The  operation,  including  the  anesthesia, 
takes  about  30  minutes.  You  will  probably 
stay  in  the  hospital  less  than  24  hours  and 
be  back  to  normal  in  2  or  3  days.  Because  of 
the  gas,  you  may  feel  a  pain  In  your  neck  or 
shoulders  and  you  may  seem  bloated  after 
the  surgery.  This  goes  away  after  a  day  or 
two. 

POSTPARTUM  TUBAL  LIGATION 

This  operation  is  done  in  the  hospital 
shortly  after  a  woman  has  a  baby.  The 
doctor  makes  a  small  incision  below  your 
navel.  The  doctor  then  closes  off  a  section 
of  each  tube  using  surgical  threads.  After 
the  tubes  are  tied,  a  small  section  between 
the  ties  is  removed.  The  incision  below  your 
navel  is  stitched  closed. 

The  operation,  including  the  anesthesia, 
usually  takes  about  30  minutes.  Having  the 
operation  may  make  your  hospitaJ  stay  a 
day  or  two  longer.  How  fast  you  get  better 
will  depend  on  how  you  feel  after  having 
the  baby. 

VAGINAL  TUBAL  LIGATION 

In  this  operation,  the  doctor  makes  a 
small  incision  far  back  in  the  vagina. 
Through  this,  the  doctor  finds  your  tubes, 
then  closes  them  off  either  with  electric 
current,  bands,  or  clips,  or  by  removing  a 
small  section  and  closing  the  ends  with  sur- 
gical threads.  After  the  tubes  are  sealed,  the 
incision  in  your  vagina  is  stitched  closed. 

Sometimes  the  doctor  will  use  a  metal 
tube  with  a  light  (called  a  culdoscope)  to  see 
your  tubes  and  seal  them. 

The  operation,  including  the  anesthesia, 
usually  takes  about  30  minutes.  Your  stay  in 
the  hospital  will  probably  be  less  than  24 
hours.  You  should  be  back  to  normal  in  2  or 
3  days.  After  this  type  of  operation,  you 
should  not  have  intercourse  for  3  to  4  weeks 
so  the  vagina  can  heal. 

THE  ANESTHETIC 

With  any  method  of  sterilization,  you  will 
first  be  given  an  anesthetic  which  is  a  drug 
to  keep  you  from  feeling  pain  during  the  op- 
eration. A  medical  person  who  specializes  in 
anesthesia  may  do  this  part  of  the  oper- 
ation. 

Sometimes  the  operation  is  done  under 
"general"  anesthesia.  That  means  you  wUl 
be  asleep  during  the  operation.  The  drugs 
used  are  a  gas  which  you  inhale  and/or  a 
liquid  given  to  you  by  injection. 

Sometimes  the  operation  is  done  under 
"local"  anesthesia  or  "spinal"  anesthesia. 
That  means  you  are  awake,  but  do  not  feel 
any  pain. 

A  local  anesthetic  is  given  by  injection 
into  the  skin.  It  makes  your  skin  numb. 

A  spinal  anesthetic  is  given  by  injection 
low  in  the  spine.  This  type  of  injection 
makes  you  feel  numb  from  the  waist  down. 

With  local  or  spinal  anesthesia,  you  may 
also  be  given  piUs  or  another  injection  to 
help  you  relax. 

You  should  have  a  chance  to  discuss  and 
participate  in  the, decision  regarding  your 
type  of  anesthesia  with  someone  before 
your  ot>eration. 

BENEFITS  OF  TUBAL  STERILIZATION 

The  benefits  of  tubal  sterilization  are: 
You    never    have    to    use    a    temporary 

method  of  birth  control  again  (such  as  the 

pill  or  the  lUD). 
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You  don't  have  to  worry  about  getting 
pregnant. 

DISCOMFORTS  AND  RISKS 

No  matter  which  type  of  operation  you 
have,  you  can  expect  to  feel  pain  and  sore- 
ness in  your  abdomen  for  a  few  days.  You 
can  take  medicine  to  help  relieve  the  dis- 
comfort. 

If  you  had  general  anesthesia,  you  may 
have  a  sore  throat  for  a  day  or  two  from  the 
tube  used  to  keep  your  airway  oc)en  while 
you  were  asleep.  This  goes  away  quickly  and 
is  not  serious.  Spinal  anesthesia  may  give 
some  persons  a  temporary  headache. 

Sterilization  operations  have  some  risks, 
including  a  very  small  risk  of  death.  This  is 
true  of  any  type  of  operation,  serious  prob- 
lems happen  rarely.  Most  of  the  time  seri- 
ous problems  can  be  treated  and  cured  by 
the  doctor  without  further  surgery:  howev- 
er, an  operation  may  be  necessary  to  correct 
some  of  these  problems. 

Some  of  the  medical  problems  you  could 
have  during  or  after  a  sterilization  oper- 
ation: 

1.  You  may  bleed  from  the  incision  on 
your  skin  or  in  your  vagina. 

2.  You  may  bleed  inside  your  abdomen. 
(Another  operation  may  be  necessary  to 
stop  the  bleeding.) 

3.  You  may  get  an  infection  on  or  near  the 
stitches  or  inside  your  abdomen. 

4.  The  operation  may  not  make  you  ster- 
ile. The  operation  cannot  be  guaranteed  100 
percent  to  make  you  sterile.  Prom  2  to  5  out 
of  1,000  women  get  pregnant  after  the  oper- 
ation. 

5.  As  in  other  operations,  the  anesthetic 
dnigs  used  to  put  you  to  sleep  or  to  make 
the  operation  painless  may  cause  problems. 
You  may  vomit  while  under  anesthesia,  and 
pneumonia  may  result. 

Go  back  to  your  doctor  at  once  if  you  get 
fever  and/or  severe  pain  in  your  abdomen. 
Either  of  these  could  be  signs  that  you  have 
an  infection. 

WHAT  ABOUT  HYSTERECTOMY? 

Hysterectomy  is  different  from  tubal  ster- 
ilization. Instead  of  blocking  off  the  tubes, 
the  whole  uterus  is  taken  out.  A  hysterec- 
tomy should  be  done  only  when  there  is  a 
disease  of  the  woman's  uterus  or  some  other 
problem  that  can  only  be  treated  by  remov- 
ing the  uterus. 

A  hysterectomy  is  a  much  more  serious 
operation  than  a  tubal  sterilization.  A  hys- 
terectomy takes  much  longer  to  do.  and  the 
woman  is  in  the  hospital  longer  than  with  a 
tubal  sterilization.  "There  are  more  discom- 
forts, and  there  is  a  greater  chance  of  seri- 
ous health  problems.  For  these  reasons,  nei- 
ther medicaid  nor  any  other  Federal  pro- 
gram wUl  pay  for  a  hysterectomy  if  the  only 
reason  you  are  having  it  is  to  avoid  bearing 
children,  and  you  have  no  disease  of  your 
uterus. 

SUMMARY 

If  you  are  sure  you  do  not  want  to  bear 
children  and  you  want  to  become  perma- 
nently sterile,  then  tubal  sterilization  is  a 
safe,  effective  operation.  It  requires  a  rela- 
tively brief  stay  in  the  hospital,  and  prob- 
lems are  rare. 

IF  YOU  HAVE  QUESTIONS 

If  there  Is  anything  that  is  not  clear  to 
you.  or  anything  you  are  worried  about,  it  is 
important   that  you  bring  up  these  ques- 
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tions.  All  of  your  questions  should  be  an- 
swered to  your  satisfaction  before  the  oper- 
ation. 

REMEMBER 

You  may  change  your  mind  at  any  time 
before  the  operation.  Make  sure  you  do  not 
wish  to  bear  children  under  any  circum- 
stances before  you  decide  to  be  sterilized. 

RULES  FOR  STERILIZATION  OPERATIONS  FUNDED 
BY  THE  FEDERAL  GOVERNMENT 

You  must  be  at  least  21  years  old. 

You  must  wait  at  least  30  days  to  have  the 
operation  after  you  sign  the  consent  form 
except  in  instances  of  premature  delivery  or 
emergency  abdominal  surgery  that  take 
place  at  least  72  hours  after  consent  is  ob- 
tained. 

Your  consent  to  sterilization  cannot  be  ob- 
tained while  you  are  in  the  hospiUl  for 
childbirth  or  abortion,  or  under  the  influ- 
ence of  alcohol  or  other  substances  that 
affect  your  state  of  awareness. 

You  may.  if  you  choose,  bring  someone 
with  you  when  you  sign  the  consent  form. 

Your  consent  is  effective  for  180  days 
from  the  date  you  sign  the  consent  form. 

Be  sure  to  lake  this  pamphlet  and  your 
sinned  consent  form  with  you. 

Your  Sterilization  Operation: 
Information  for  Men 

WHY  THIS  pamphlet  IS  IMPORTANT  TO  YOU 

Sterilization  is  an  operation  which  Is  in- 
tended to  make  it  impossibe  for  you  to  ever 
father  children.  This  pamphlet  describes 
the  sterilization  operation  for  a  man— called 
vasectomy— its  benefits,  its  discomforts,  and 
its  risks.  You  should  read  the  pamphlet 
completely. 

Both  men  and  women  can  be  sterilized. 
( A.sk  your  doctor  or  clinic  for  the  pamphlet 
on  sterilization  for  a  woman.)  The  mans  op- 
eration is  easier,  safer,  and  less  expensive 
than  the  woman's  operation. 

If  the  Federal  Government  is  to  pay  for 
your  sterilization,   certain  conditions   must 

be  met.  They  are  listed  on  page  .  The 

purpose  of  these  conditions  is  to  ensure  that 
you  understand  sterilization  and  that  you 
choo.se  freely  to  have  this  operation. 

MAKING  UP  YOUR  MIND 

Sterilization  must  be  considered  perma- 
nent. For  nearly  all  men.  once  this  oper- 
ation has  been  done,  it  can  never  be  undone. 
Some  doctors  try  to  undo  a  vasectomy  by  re- 
joining the  tubes.  This  is  a  difficult  and  ex- 
pensive operation  and  it  doesn't  work  very 
often.  So  it's  not  a  good  idea  to  think  your 
vasectomy  can  be  undone. 

Some  men  have  heard  about  storing  their 
sperm  in  sperm  banks  to  use  later.  There  is 
not  enough  known  right  now  about  keeping 
sperm  to  show  that  it  works. 

Make  sure  you  do  not  want  to  father  chil- 
dren under  any  circumstances  l)efore  you 
decide  to  be  sterilized.  Are  you  sure  you 
would  not  want  to  father  children  even  if 
one  of  your  present  children  died?  Or  your 
wife  died?  Or  you  got  divorced  and  remar- 
ried? Be  sure,  before  you  decide  to  l>e  steril- 
ized. 

No  one  can  force  you  to  be  sterilized! 
Don't  let  anyone  push  you  into  it.  If  you  do 
not  want  to  l>e  sterilized,  no  one  can  take 
away  any  of  your  Federal  benefits  such  as 
welfare.  Social  Security,  or  health  care— in- 
cluding sterilization  at  a  later  date. 


RULES  AND  REGULATIONS 

To  have  this  operation  paid  for  with  Fed- 
eral funds,  you  must  be  at  least  21  years  old. 
If  you  are  married,  you  should  discuss  the 
operation  with  your  wife.  However,  her  con- 
sent is  not  required  if  Medicaid  or  any  other 
Federal  program  is  going  to  pay  for  your  op- 
eration. 

You  must  sign  the  consent  form  at  least 
30  days  before  you  have  the  operation. '  This 
is  so  you  will  have  at  least  30  days  to  think 
it  over  and  discuss  it  with  your  family  and 
others.  You  can  change  your  mind  any  time 
before  the  operation  and  can  cancel  your 
appointment  if  you  do. 

OTHER  methods  OF  BIRTH  CONTROL 

There  are  other  ways  to  avoid  fathering 
children.  Before  you  decide  to  be  sterilized, 
think  about  the.se  other  methods  of  birth 
control. 

TEMPORARY  METHODS  OF  BIRTH  CONTROL 

The  following  methods  of  birth  control 
are  temporary.  This  means  that  when  you 
or  your  partner  stop  using  them  you  can 
father  children.  Temporary  methods  of 
birth  control  are  effective  only  if  you  use 
them  according  to  instructions.  If  you  think 
you  might  want  to  father  children  later,  you 
should  use  a  temporary  method  of  birth 
control  instead  of  sterilization. 

Ask  your  doctor  or  clinic  for  pamphlets 
and  counseling  on  any  of  these  temporary 
methods  of  birth  control  if  you  want  them. 
If  you  decide  you  want  a  temporary  method 
of  birth  control,  ask  for  it  today. 

Condom,  prophylactic— A  thin  sheath  of 
rubber  the  man  places  over  his  penis  each 
time  before  intercourse.  Sometimes  it  fails 
(90  percent  effective)  and  the  woman  can 
get  pregnant  anyway,  but  there  is  no  risk  of 
serious  complications.  A  condom  and  contra- 
ceptive foam  or  diaphragm  can  be  used  at 
the  same  time  for  extra  protection. 

Birth  control  pill— A  pill  the  woman  takes 
regularly  which  makes  her  98  percent  cer- 
tain she  will  not  get  pregnant.  It  is  usually 
safe,  but  has  occasional  side  effects  and  rare 
serious  complications.  The  pill  has  been 
linked  in  some  women  with  minor  side  ef- 
fects such  as  darkening  of  the  skin  of  the 
face,  nausea,  and  vaginal  discharge.  More 
serious  complications  which  occur  infre- 
quently include  depression,  increased  ten- 
dency for  abnormal  blood  clotting,  in- 
creased risk  of  heart  attack  and  stroke  (es- 
pecially among  women  over  age  35  who 
smoke),  and  a  small  increased  risk  of  liver  of 
gall  bladder  disease. 

Loop,  coil,  intrauterine  devise  (lUD)— A 
small  piece  of  plastic  a  doctor  or  family 
planning  specialist  inserts  into  the  woman's 
uterus  (womb)  which  makes  her  96  percent 
certain  she  will  not  get  pregnant.  It  is  usual- 
ly very  safe,  but  has  occasional  side  effects 
and  rare  serious  complications.  lUD  use  has 
been  linked  in  some  women  with  Irregular 
periods,  cramps,  and  increased  risk  of  infec- 
tion of  the  uterus. 

Diaphragm  with  contraceptive  Jelly  or 
cream— A  cup  of  rubber  or  soft  plastic  the 
woman  places  in  her  vagina  each  time 
before  intercourse.  Contraceptive  jelly  or 
cream  must  be  used  with  the  diaphragm  for 

it  to  be  effective.  Sometimes  it  fails  if  It  is 

not  used  properly  (85-90  percent  effective) 

and  she  can  get  pregnant  anyway,  but  it  has 

no  risk  of  serious  complications. 


'  This  condition  must  be  met  if  the  Feder- 
al Government  U  to  pay  for  your  steriliza- 
tion. 


Contraceptive  foam,  foaming  tablet— A 
foam  (which  looks  like  shaving  cream)  or  a 
tablet  the  woman  places  in  her  vagina  each 
time  before  Intercourse.  Sometimes  it  fails 
(85  percent  effective)  and  she  can  get  preg- 
nant anyway.  It  occasionally  has  minor  side 
effects. 

Natural  methods— A  type  of  birth  control 
in  which  the  woman  does  not  have  inter- 
course on  the  8-15  days  each  month  when 
she  is  likely  to  get  pregnant.  It  is  sometimes 
hard  to  tell  when  these  days  occur,  and  ef- 
fectiveness depends,  on  proper  instruction 
and  motivation.  Effectiveness  can  be  as  high 
as  90  percent  for  the  sympto-thermal 
method  If  used  properly.  There  is  no  risk  of 
complications  with  natural  methods. 

STERILIZATION  FOR  A  WOMAN 

A  woman  can  be  sterilized  by  an  operation 
called  a  tubal  ligation.  This  operation  is  in- 
tended to  make  it  impossible  for  her  to  ever 
bear  children.  Tubal  ligation  is  more  com- 
plex and  not  as  safe  as  the  sterilization  op- 
eration for  a  man.  (Ask  your  doctor  or  clinic 
for  the  pamphlet  on  sterilization  for  a 
woman. ) 

WHEN  CAN  A  MAN  HAVE  A  STERILIZATION 
OPERATION? 

A  man  can  have  a  sterilization  operation 
at  any  time  in  his  life.  This  means  a  man 
can  have  a  sterilization  operation  at  any 
time  he  wants.  It  doesn't  matter  if  he  Is  not 
married  or  doesn't  have  children.  It  is  up  to 
him. 

FACTS  ABOUT  THE  OPERATION 

The  surgical  method  of  birth  control  is 
called  a  vasectomy.  It  is  done  in  a  doctor's 
office  or  clinic.  Under  local  anesthesia,  the 
doctor  closes  off  the  sperm  duct  (tubes)  so 
that  sperm  cannot  get  through  these  ducts 
into  the  semen  (the  fluid  ejected  at  climax). 
(See  diagram  at  left.)  When  there  are  no 
sperm  in  the  semen,  you  cannot  cause  a 
pregnancy.  Only  the  sperm  are  blocked,  not 
the  liquid  part  of  the  semen.  You  will  still 
ejaculate  (eject  fluid)  as  l)efore.  Vasectomy 
will  not  change  your  hormones.  (NOTE: 
Vasectomy  is  not  castration.  The  testicles 
are  not  removed.) 

HOW  A  VA.SECTOMY  IS  DONE 

First,  a  local  anesthetic  is  given  by  injec- 
tion into  your  skin  on  each  side  of  the  scro- 
tum (sac)  to  make  it  temporarily  numb.  You 
will  feel  mild  pain,  like  a  pin  prick,  for  a  few 
seconds. 

Once  the  area  is  numb,  the  doctor  makes 
one  or  two  very  small  (one:half  inch)  inci- 
sions (cuts).  Through  these,  the  doctor 
reaches  the  sperm  ducts,  cuts  them,  and 
closes  them  off.  The  incisions  on  the  skin 
are  then  closed  with  stitches.  The  scars  can 
hardly  be  seen  after  a  couple  of  weeks. 

The  operation,  including  anesthesia,  usu- 
ally takes  about  15-20  minutes.  You  can 
usually  go  home  shortly  after  the  operation. 

IS  THE  OPERATION  GUARANTEED  TO  WORK? 

Vasectomy  works  almost  all  the  time.  This 
means  that  only  about  l  out  of  1.000  men 
who  have  the  operation  will  still  be  able  to 
get  a  woman  pregnant.  This  is  usually  be- 
cause the  two  ends  of  the  ducts  have  grown 
back  together.  It  is  more  than  99  percent  ef- 
fective—higher than  all  other  methods  of 
birth  control  for  men.  You  should  u.se  some 
temporary  method  of  birth  control  until 
you  have  your  operation. 


You  are  not  Immediately  .sterile  after  your 
vasectomy.  There  will  still  be  some  sperm  in 
your  ducts  until  you  have  ejaculated  10  or 
more  times  after  your  operation.  During 
this  time,  you  can  still  cause  a  pregnancy. 
So  it  Is  important  that  you  and  your  partner 
use  another  good  method  of  birth  control 
until  tests  of  your  semen  show  It  contains 
no  more  sperm.  Your  doctor  will  tell  you 
when  to  return  for  a  simple  test  of  your 
semen  under  a  microscope. 

BENEFITS  OF  VASECTOMY 

The  benefits  of  vasectomy  are: 

You  never  have  to  use  a  temporary 
method  of  birth  control  again  (such  a 
rubber). 

You  never  have  to  worry  about  making  a 
woman  pregnant. 

DISCOMFORTS  AND  RISKS 

Vasectomy  is  considered  a  safe  and  simple 
operation,  but  there  is  a  small  chance  you 
will  have  some  medical  problems  after- 
war(is.  You  can  expect  some  soreness  after 
the  operation.  This  is  not  serious  and  will  go 
away  after  a  few  days. 

Serious  medical  problems  happen  rarely. 
Most  of  the  time  they  can  be  treated  and 
cured  by  the  doctor  without  further  sur- 
gery; however,  an  operation  may  be  neces- 
sary to  correct  some -of  them.  Some  of  the 
medical  problems  you  could  have  after  a 
sterilization  operation: 

1.  You  may  have  swelling  around  the  inci- 
sion on  your  skin.  This  happens  right  after 
the  operation  and  is  only  temporary. 

2.  You  may  have  bleeding  under  the  skin 
which  causes  a  bruise.  This  usually  clears 
up  by  itself.  Ice  bags  are  often  recommend- 
ed to  reduce  the  chance  of  this  bleeding. 

3.  You  may  get  an  infection  either  on  the 
skin  or  Inside  the  scrotum.  It  is  important  to 
follow  the  doctor's  recommendations  about 
the  care  and  cleansing  of  the  incision  while 
it  Is  healing. 

4.  The  operation  may  not  make  your  ster- 
ile. The  op)eration  cannot  be  guaranteed  100 
percent  to  make  you  sterile.  About  1  out  of 
1.000  men  who  have  the  operation  will  still 
be  able  to  get  a  woman  pregnant. 

Go  back  to  your  doctor  at  once  If  swelling 
lasts  for  more  than  a  few  days,  or  you  have 
a  fever,  or  you  have  severe  pain. 

A  very  few  men  (4  out  of  1.000  who  have 
had  the  operation)  said  they  had  sexual 
problems  after  the  operation.  These  were 
either  decreased  sexual  desire  or  inability  to 
have  an  erection.  There  Is  no  medical  expla- 
nation for  these  rare  symptoms,  and  they 
are  believed  to  result  from  an  emotional  re- 
action to  the  operation. 

Some  doctors  have  reported  long  term 
medical  problems,  but  so  far  research  has 
not  proven  that  such  problems  really  exist. 

SUMMARY 

If  you  are  sure  you  do  not  want  to  father 
children  and  you  want  to  become  perma- 
nently sterile,  then  vasectomy  is  a  safe,  ef- 
fective operation.  It  requires  only  a  short 
time  in  a  doctor's  office  or  clinic,  and  prob- 
lems are  rare. 

IF  YOt;  HAVE  QUESTIONS 

If  there  Is  anything  that  is  not  clear  to 
you,  or  anything  you  are  worried  about,  it  is 
important  that  you  bring  up  these  ques- 
tions. All  of  your  questions  should  be  an- 
swered to  your  satisfaction  before  the  oper- 
ation. 


RULES  AND  REGULATIONS 


REMEMBER 

You  may  change  your  mind  any  time 
before  the  operation.  Make  sure  you  do  not 
wish  to  father  children  under  any  circum- 
stances before  you  decide  to  be  sterilized. 

RULES  FOR  STERILIZATION  OPERATIONS  FUNDED 
BY  THE  FEDERAL  GOVERNMENT 

You  must  be  at  least  21  years  old. 

You  must  wait  at  least  30  days  to  have  the 
ojjeratlon  after  you  sign  the  consent  form. 

You  may.  if  you  choose,  bring  someone 
with  you  when  yoy  sign  the  consent  form. 

Your  consent  is  effective  for  180  days 
from  the  date  you  sign  the  consent  form. 

BE    SURE   TO    TAKE   THIS    PAMPHLET    AND    YOUR 
SIGNED  CONSENT  FORM  WITH  YOU. 
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CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  C— MEDICAL  ASSISTANCE 
PROGRAMS 

PART  441— SERVICES:  REQUIRE- 
MENTS AND  LIMITS  APPLICABLE 
TO  SPECIFIC  SERVICES 

Federal  Financial  Participation  in 
State  Claims  for  Sterilizations 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Final  rules, 

SUMMARY:  These  rules  amend  the 
existing  requirements  for  sterilizations 
that  are  paid  for  under  the  Medicaid 
program  (Title  XIX  of  the  Social  Se- 
curity Act), 

Our  experience  under  current  regu- 
lations, and  the  responses  to  a  Notice 
of  Proposed  Rulemaking  published  on 
December  13.  1977  (42  FR  62718)  con- 
firmed the  need  for  these  amend- 
ments. 

The  intent  is  to  assure  that  individ- 
uals considering  sterilization  are  fully 
aware  of  the  consequences  and  the 
available  alternatives  to  sterilization, 
and  have  ample  time  to  consider  the 
matter;  and  that  Medicaid  agencies 
have  documentation  showing  that  all 
the  requirements  were  met  for  steril- 
izations funded  under  the  Medicaid 
program. 

EFFECTIVE  DATE:  These  rules  are 
effetive  on  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emily  J.  Nichols.  Room  2607, 
Switzer  Building.  330  C  Street.  SW.. 
Washington.  D.C.  20201.  202-245- 
9263. 
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SUPPLEMENTARY  INFORMATION: 
The  Department  is  adopting  uniform 
requirements  with  respect  to  steriliza- 
tions for  Medicaid,  for  the  six  social 
services  programs  administered  by  the 
Administration  for  Public  Services  of 
the  Office  of  Human  Development 
Services,  and  for  programs  adminis- 
tered by  the  Public  Health  Service. 
These  regulations  are  all  being  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister. A  single  preamble,  fully  explain- 
ing the  new  regulations  and  respond- 
ing to  the  comments  on  the  previous 
proposed  rules,  was  prepared  jointly 
by  the  responsible  organizational 
units.  It  is  published  with  the  amend- 
ments to  the  Public  Health  Service 
regulation  (42  CFR  Part  50)  published 
elsewhere  in  this  issue. 

42  CFR  Chapter  IV  is  amended  by 
adding  a  new  Part  441,  Subpart  F,  to 
read  as  follows: 

Subparts  A  Threwgh  E  (R«s«rv»d] 

Subpart  F — Sterilizotions 

Sec. 

441.250  Applicability. 

441.251  Definitions. 

441.252  State  plan  requirements. 

441.253  Sterilization  of  a  mentally  compe- 
tent individual  aged  21  or  older. 

441.254  Mentally    incompetent    or    institl- 
tionalized  individuals. 

441.255  Sterilization  by  hysterectomy. 

441.256  Additional  condition  for  Federal  fi- 
nancial participation  (PFP). 

441.257  Informed  consent. 

441.258  Consent  form  requirements. 

441.259  Review  of  regulations. 
Appendix:  Required  consent  form. 

Authority:  Sec.  1102  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1302). 

Subpart  F — Sterilizations 

§  441.230    Applicability. 

This  subpart  applies  to  sterilizations 
and  hysterectomies  reimbursed  under 
Medicaid. 

§441.231     Dennitiona. 

As  used  in  this  subpart: 

"Hysterectomy"  means  a  medical 
procedure  or  operation  for  the  pur- 
pose of  removing  the  uterus. 

"Institutionalized  individual"  means 
an  individual  who  is  (a)  involuntarily 
confined  or  detained,  under  a  civil  or 
criminal  statute,  in  a  correctional  or 
rehabilitative  facility,  including  a 
mental  hospital  or  other  facility  for 
the  care  and  treatment  of  mental  ill- 
ness; or  (b)  confined,  under  a  volun- 
tary commitment,  in  a  mental  hospital 
or  other  facility  for  the  care  and  treat- 
ment of  mental  illness. 

"Mentally  incompetent  individual" 
means  an  individual  who  has  been  de- 
clared mentally  incompetent  by  a  Fed- 
eral. State,  or  local  court  of  competent 
jurisdiction  for  any  purpose,  unless 
the  individual  has  been  declared  com- 
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petent  for  purposes  which  Include  the 
ability  to  consent  to  sterilization. 

•Sterilization'  means  any  medical 
procedure,  treatment,  or  operation  for 
the  purpose  of  rendering  an  individual 
permanently  Incapable  of  reproducing. 

§  111.2.12     State  plan  requirements. 

A  State  plan  must  provide  that  the 
Medicaid  agency  will  make  payment 
under  the  plan  for  sterilization  proce- 
dures and  hysterectomies  only  if  all 
the  requirements  of  this  subpart  were 
met. 

§  m.2.'>3    Sterilization  of  a  n»entally  com- 
petent individual  aged  21  or  older. 
PPP  is  available  in  expenditures  for 
the  sterilization  of  an  Individual  only 

if- 

(a>  The  individual  is  at  least  21  years 
old  at  the  time  consent  is  obtained; 

(b)  The  individual  is  not  a  mentally 
incompetent  individual: 

(c)  The  individual  has  voluntarily 
given  informed  consent  in  accordance 
with  all  the  requirements  precribed  in 
§§  441.257  through  441.258:  and 

(d)  At  least  30  days,  but  not  more 
than  180  days,  have  passed  between 
the  date  of  informed  consent  and  the 
date  of  the  sterilization,  except  In  the 
case  of  premature  delivery  or  emer- 
gency abdominal  surgery.  An  individu- 
al may  consent  to  be  sterilized  at  the 
time  of  a  premature  delivery  or  emer- 
gency abdominal  surgery,  if  at  least  72 
hours  have  passed  since  he  or  she  gave 
informed  consent  for  the  sterilization. 
In  the  case  of  premature  delivery,  the 
informed  consent  must  have  been 
given  at  least  30  days  before  the  ex- 
pected date  of  delivery. 

§  in.2.S4     Mentally  incompetent  or  institu- 
tionalized individuals. 
FFP  is  not  available  for  the  steriliza- 
tion of  a  mentally  incompetent  or  In- 
stitutionalized individual. 

§  ni.2.V>    Sterilization  by  hysterectomy. 

(a)  FFP  is  not  available  in  expendi- 
tures for  a  hysterectomy  if— 

(1)  It  was  performed  solely  for  the 
purpose  of  rendering  an  individual 
permanently  incapable  of  reproducing: 
or 

(2)  If  there  was  more  than  one  pur- 
pose to  the  procedure,  it  would  not 
have  been  performed  but  for  the  pur- 
pose of  rendering  the  individual  per- 
manently incapable  of  reproducing. 

(b)  FFP  is  available  in  expenditures 
for  a  hysterectomy  not  covered  by 
paragraph  (a)  of  this  section  only  if— 

(1)  The  person  who  secured  authori- 
zation to  perform  the  hysterectomy 
has  informed  the  individual  and  her 
representative,  if  any.  orally  and  in 
writing,  that  the  hysterectomy  will 
render  the  individual  permanently  in- 
capable of  reproducing;  and 
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(2)  The  individual  or  her  representa- 
tive, if  any.  has  signed  either  a  written 
acknowledgement  of  receipt  of  that  in- 
formation. 

§  U1.2.>S  .\dditional  condition  for  Federal 
Hnancial  participation  (FFP). 
FFP  is  not  available  In  expenditures 
for  any  sterilization  or  hysterectomy 
unless  the  Medicaid  agency,  before 
making  payment^  obtained  documenta- 
tion showing  that  the  requirements  of 
this  subpart  were  met.  This  documen- 
tation must  include  a  consent  form  or 
an  acknowledgement  of  receipt  of  hys- 
terectomy Information. 


§441.257     Informed  consent. 

(a)  Informing  the  individual  For 
purposes  of  this  subpart,  an  individual 
has  given  informed  consent  only  if— 

( 1 )  The  person  who  obtained  consent 
for  the  sterilization  procedure  offered 
to  answer  any  questions  the  individual 
to  be  sterilized  may  have  concerning 
the  procedure,  provided  a  copy  of  the 
consent  form  and  provided  orally  all 
of  the  following  information  or  advice 
to  the  individual  to  be  sterilized: 

(i)  Advice  that  the  individual  Is  free 
to  withhold  or  withdraw  consent  to 
the  procedure  at  any  time  before  the 
sterilization  without  affecting  the 
right  to  future  care  or  treatment  and 
without  loss  or  withdrawal  of  any  fed- 
erally funded  program  benefits  to 
which  the  individual  might  be  other- 
wise entitled. 

(ii)  A  description  of  available  alter- 
native methods  of  family  planning  and 
birth  control. 

(iii)  Advice  that  the  sterilization  pro- 
cedure is  considered  to  be  irreversible, 
(iv)  A  thorough  explanation  of  the 
specific  sterilization  procedure  to  be 
performed. 

(V)  A  full  description  of  the  discom- 
forts and  risks  that  may  accompany  or 
follow  the  performing  of  the  proce- 
dure. Including  an  explanation  of  the 
type  and  possible  effects  of  any  anes- 
thetic to  be  used. 

(vi)  A  full  description  of  the  benefits 
or  advantages  that  may  be  expected  as 
a  result  of  the  sterilization. 

(vii)  Advice  that  the  sterilization  will 
not  be  performed  for  at  least  30  days, 
except  under  the  circumstances  speci- 
fied in  §441.253(0. 

(2)  Suitable  arrangements  were 
made  to  insure  that  the  information 
specified  in  paragraph  (aKl)  of  this 
section  was  effectively  communicated 
to  any  individual  who  is  blind,  deaf,  or 
otherwise  handicapped; 

(3)  An  interpreter  was  provided  if 
the  individual  to  be  sterilized  did  not 
understand  the  language  used  on  the 
consent  form  or  the  language  used  by 
the  person  obtaining  consent; 

(4)  The  individual  to  be  sterilized 
was  permitted  to  have  a  witness  of  his 


or  her  choice  present  when  consent 
was  obtained: 

(5)  The  consent  form  requirements 
of  8  441.258  were  met;  and 

(6)  Any  additional  requirement  of 
State  or  local  law  for  obtaining  con- 
sent, except  a  requirement  for  spousal 
corisent.  was  followed. 

(b)  When  informed  consent  may  not 
be  obtained.  Informed  consent  may 
not  be  obtained  while  the  individual  to 
be  sterilized  Is — 

(1)  In  labor  or  childbirth; 

(2)  Seeking  to  obUin  or  obtaining  an 
abortion:  or 

(3)  Under  the  influence  of  alcohol  or 
other  substances  that  affect  the  Indi- 
vidual's state  of  awareness 


5  441.258    Consent  form  requiremenU. 

(a)  Content  of  consent  form.  The 
consent  form  must  be  a  copy  of  the 
form  appended  to  this  subpart  or  an- 
other form  approved  by  the  Secretary. 

(b)  Required  signatures.  The  consent 
form  must  be  signed  and  dated  by— 

(1)  The  Individual  to  be  sterilized; 

(2)  The  Interpreter.  If  one  was  pro- 
vided; 

(3)  The  person  who  obtained  the 
consent:  and 

(4)  The  physician  who  performed 
the  sterilization  procedure. 

(c)  Required  certifications.  (1)  The 
person  securing  the  consent  must  cer- 
tify, by  signing  the  consent  form,  that 
(i)  Before  the  individual  to  be  steril- 
ized signed  the  consent  form,  he  or 
she  advised  the  individual  to  be  steril- 
ized that  no  Federal  benefits  may  be 
withdrawn  because  of  the  decision  not 
to  be  sterilized:  (ii)  he  or  she  explained 
orally  the  requirements  for  lijformed 
consent  as  set  forth  on  the  consent 
form;  and  (lii)  to  the  best  of  his  or  her 
knowledge  and  belief,  the  individual  to 
be  sterilized  appeared  mentally  compe- 
tent and  knowingly  and  voluntarily 
consented  to  be  sterilized. 

(2)   The   physician    performing   the 
sterilization  must  certify,  by  signing 
the   consent    form,   that:   (i)   Shortly 
before   the   performance   of  steriliza- 
tion, he  or  she  advised  the  individual 
to  be  sterilized  that  no  Federal  bene- 
fits may  be  withdrawn  because  of  the 
decision  not  to  be  sterilized;  (ii)  he  or 
she  explained  orally  the  requirements 
for  informed  consent  as  set  forth  on 
the  consent  form;  and  (iii)  to  the  best 
of  his  or  her  knowledge  and  belief,  the 
Individual  appeared  mentally  compe- 
tent  and   knowingly   and   voluntarily 
consented  to  be  sterilized.  Except  in 
the    case    of    premature    delivery    or 
emergency     abdominal    surgery,    the 
physician  must  further  certify  that  at 
least  30  days  have  passed  between  the 
date  of  the  individuals  signature  on 
the  consent  form  and  the  date  upon 
which  the  sterilization  was  performed. 
(3)  In  the  case  of  premature  delivery 
or  emergency  abdominal  surgery  per- 


formed within  30  days  of  consent,  the 
physician  must  certify  that  the  steril- 
ization was  performed  less  than  30 
days,  but  not  less  than  72  hours  after 
informed  consent  was  obtained  be- 
cause  of  premature  delivery  or  emer- 
gency abdominal  surgery  and— 

(i)  In  the  case  of  premature  delivery, 
must  state  the  expected  date  of  deliv- 
ery; or 

(ii)  In  the  case  of  abdominal  surgery, 
must  describe  the  emergency. 

(4)  If  an  interpreter  is  provided,  the 
Interpreter  must  certify  that  he  or  she 
translated  the  Information  and  advice 
presented  orally  and  read  the  consent 
form  and  explained  Its  contents  to  the 
individual  to  l>e  sterilized  and  that,  to 
the  best  of  the  interpreters  knowledge 
and  belief,  the  Individual  understood 
what  the  interpreter  told  him  or  her. 

§  441.259    Review  of  regulations. 

The  Secretary  will  request  public 
comment  on  the  operation  of  this  sub- 
part not  later  than  3  years  after  its  ef- 
fective date. 

Appendix:  Required  Consent  Form 

Notice:  Your  decision  at  any  time  not  to 
be  sterilized  will  not  result  In  the  withdraw- 
al or  withholding  of  any  benefits  provided 
by  programs  or  projects  receiving  Federal 
funds. 

CONSENT  TO  STERILIZATION 

I  have  asked  for  and  received  information 
at>out  sterilization  from  (doctor  or  clinic). 
When  I  first  asked  for  the  information,  I 
was  told  that  the  decision  to  be  sterilized  is 
completely  up  to  me.  I  was  told  that  I  could 
decide  not  to  be  sterilized.  If  I  decide  not  to 
be  sterilized,  my  decision  will  not  affect  my 
right  to  future  care  or  treatment.  I  will  not 
lose  any  help  or  benefits  from  programs  re- 
ceiving Federal  funds,  such  as  A.P.D.C.  or 
Medicaid  that  I  am  now  getting  or  for  which 
I  may  become  eligible. 

I  understand  that  the  sterilization  must 
be  considered  permanent  and  not  reversible. 
I  have  decided  that  I  do  not  want  to  become 
pregnant,  bear  children  or  father  children. 

I  was  told  about  those  temporary  methods 
of  birth  control  that  are  available  and  could 
be  provided  to  me  which  will  allow  me  to 
be&T  or  father  a  child  in  the  future.  1  have 
rejected  these  alternatives  and  chosen  to  be 
sterilized. 

I  understand  that  I  will  be  sterilized  by  an 
operation  known  as  a .  The  dis- 
comforts, risks  and  benefits  associated  with 
the  opx-ration  have  been  explained  to  me. 
All  my  questions  have  been  answered  to  my 
satisfaction. 

I  understand  that  the  operation  will  not 
be  done  until  at  least  30  days  after  I  sign 
this  form.  I  understand  that  I  can  change 
my  mind  at  any  time  and  that  my  decision 
at  any  time  not  to  be  sterilized  will  not 
result  in  the  withholding  of  any  benefits  or 
medical  services  provided  by  Federally 
funded  programs. 

I  am  at  least  21  years  of  age  and  was  bom 
on  (Day)  (Month)  (Year). 

I.  .  hereby  consent  of  my  own 

free  will  to  be  sterilized  by by  a 

method  called .  My  consent  ex- 
pires 180  days  from  the  date  of  my  signa- 
ture below. 
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I  also  consent  to  the  release  of  this  form 
and  other  medical  records  about  the  oi>er- 
ation  to: 

Representatives  of  the  Department  of 
Health,  Education,  and  Welfare  or 

Employees  of  programs  or  projects  funded 
by  that  Department  but  only  for  determin- 
ing if  Federal  laws  were  observed. 

I  have  received  a  copy  of  this  form.  (Sig- 
nature) (Date)  (Month)  (Day)  (Year). 

You  are  requested  to  supply  the  following 
information,  but  it  Is  not  required:  (Race 
and  ethnicity  designation  (please  check)) 
Black  (not  of  Hispanic  origin);  Hispanic: 
Asian  or  F'acific  Islander,  American  Indian 
or  Alaskan  native;  or  White  (not  of  Hispanic 
origin). 

interpreter's  STATEMENT 

If  an  interpreter  is  provided  to  assist  the 
individual  to  be  sterilized: 

I  have  translated  the  information  and 
advice  presented  orally  to  the  individual  to 
be  sterilized  by  the  i>er8on  obtaining  this 
consent.  I  have  also  read  him/her  the  con- 
sent form  in  lan- 
guage and  explained  its  contents  to  him/ 
her.  To  the  best  of  my  knowledge  and  belief 
he/she  understood  this  explanation.  (Inter- 
preter) (Date). 

STATEBfENT  OP  PERSON  OBTAINING  CONSENT 

Before  (name  of  individual)  signed  the 
consent  form,  I  explained  to  him/her  the 
nature     of     the     sterilization     operation 

,  the  fact  that  it  is  intended  to  be 

a  final  and  irreversible  procedure  and  the 
discomforts,  risks  and  benefits  associated 
with  it. 

I  counseled  the  individual  to  be  sterilized 
that  alternative  methods  of  birth  control 
are  available  which  are  temporary.  I  ex- 
plained that  sterilization  is  different  be- 
cause it  is  p>ermanent. 

I  informed  the  individual  to  be  sterilized 
that  his/her  consent  can  be  withdrawn  at 
any  time  and  that  he/she  will  not  lose  any 
health  services  or  any  benefits  provided  by 
Federal  funds. 

To  the  best  of  my  knowledge  and  belief 
the  individual  to  be  sterilized  is  at  least  21 
years  old  and  appears  mentally  competent. 
He/she  knowingly  and  voluntarily  request- 
ed to  be  sterilized  and  appears  to  under- 
stand the  nature  and  consequence  of  the 
procedure.  (Signature  of  person  obtaining 
consent)  (Date)  (Facility)  (Address). 

PHYSICIAN'S  STATEMENT 

Shortly  before  I  performed  a  sterilization 
operation  upon  (Name  of  individual  to  be 
sterilized)  on  (Date  of  sterilization)  (oper- 
ation), I  explained  to  him/her  the  nature  of 
the  sterilization  operation  (specify  type  of 
operation),  the  fact  that  it  is  intended  to  be 
a  final  and  irreversible  procedure  and  the 
discomforts,  risks  and  benefits  associated 
with  it. 

I  counseled  the  individual  to  be  sterilized 
that  alternative  methods  of  birth  control 
are  available  which  are  temporary.  I  ex- 
plained that  sterilization  is  different  be- 
cause it  is  permanent. 

I  informed  the  individual  to  be  sterilized 
that  his/her  consent  can  be  withdrawn  at 
any  time  and  that  he/she  will  not  lose  any 
health  services  or  benefits  provided  by  Fed- 
eral funds. 

To  the  best  of  my  knowledge  and  belief 
the  Individual  to  be  sterilized  is  at  least  21 
years  old  and  appears  mentally  competent. 
He/she  knowingly  and  voluntarily  request- 
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ed  to  be  sterilized  and  appeared  to  under- 
stand the  nature  and  consequences  of  the 
procedure. 

ilnstnictions  for  use  of  alteTnatir>e  final 
paragraphs:  Use  the  first  paragraph  below 
except  In  the  case  of  premature  delivery  or 
emergency  abdominal  surgery  where  the 
sterilization  is  performed  less  than  30  days 
after  the  date  of  the  individual's  signature 
on  the  consent  form.  In  those  cases,  the 
second  paragraph  below  must  be  used.  Cross 
out  the  paragraph  which  is  not  used.) 

(1)  At  least  30  days  have  passed  between 
the  date  of  the  individual's  signature  on  this 
consent  form  and  the  date  the  sterilization 
was  performed. 

(2)  This  sterilization  was  performed  less 
than  30  days  but  more  than  72  hours  after 
the  date  of  the  individuals  signature  on  this 
consent  form  because  of  the  following  cir- 
cumstances (check  applicable  box  and  fill  in 
information  requested):  #  Premature  deliv- 
ery. 

Individual's  exp>ected  date  of  deliv- 
ery:  

D  Emergency  abdominal  surgery:  (de- 
scribe circumstances): (Physician) 

(Date). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram. ) 

Dated:  September  11.  1978. 

Robert  A.  Derzon,  i 

Administrator,  Health  Care       ! 

Financing  Administration.    | 

Approved:  October  30,  1978.  j 

Joseph  A.  Califano,  Jr., 
Secretary. 
(FR  Doc.  78-31577  Filed  11-7-78;  8:45  ami 
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Title  45— Pubik  Welfare 

CHAPTER  H— SOCIAL  AND  REHABILI- 
TATION SERVICE  (ASSISTANCE 
PROGRAMS);  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

FEDERAL  FINANQAL  PARTIQPATION 
IN  STATE  CLAIMS  FOR  STERILIZA- 
TION  AND  ABORTIONS 

AGENCY:  Administration  for  I»ublic 
Services  (APS),  Office  of  Human  De- 
velopment Services  (OHDS),  HEW. 

ACTION:  Pinal  rules. 

SUMMARY:  These  rules  amend  the 
requirements  for  sterilizations  for 
which  Federal  financial  assistance 
might  be  claimed  imder  the  six  social 
services  programs  administered  by 
APS.  The  purpose  is  to  conform  the 
rules  for  these  programs  to  the  rules 
being  adopted  for  Medicaid  and  for 
programs  administered  by  the  Public 
Health  Service. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  February  6. 1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Mrs.  Johnnie  U.  Brooks.  Room  2225. 
Switzer  Building.  330  C  Street.  SW.. 
Washington.    D.C.    20201.    202-245- 
9415. 
SUPPLEMENTARY  INFORMATION: 
In  three  sets  of  regulations  published 
today   in  the   Federal  Register,   the 
Department  is  issuing  new  rules  gov- 
erning expenditures  for  sterilizations 
provided    under    various    Department 
programs.  One  set  of  rules  applies  to 
the  title  XIX  program  (Medicaid);  one 
set  applies  to  programs  administered 
by  the  Public  Health  Service;  and  this 
set  applies  to  th^  social  services  pro- 
grams administered  by  the  Adminis- 
tration for  Public  Services.  A  compre- 
hensive preamble,  discussing  the  pro- 
visions of  the  new  rules  and  respond- 
ing to  the  comments  received  on  the 
notice  of  proposed  rulemaking,  is  set 
forth   with   the  PHS  regulatiorvs  (42 
CFR  Part  50)  published  elsewhere  in 
this  issue. 

The  programs  administered  by  APS 
are  those  under  titles  I.  FV-A.  X.  XIV. 
XVKAABD)  and  XX  of  the  Social  Se- 
curity Act.  The  title  XX  program  is 
implemented  in  the  50  States  and  the 
District  of  Columbia.  The  regulations 
for  title  XX  appear  in  45  CFR  Part 
228.  The  other  programs  are  imple- 
mented in  Guam.  Puerto  Rico  and  the 
Virgin  Islands  and  are  subject  to  the 
regulations  in  45  CFR  Parts  220  and 
222. 

These  six  programs,  and  the  Medic- 
aid program,  are  currently  subject  to 
the  rule  on  sterilizations  set  forth  in 
45  CFR  205.35.  However,  the  Medicaid 
regulation  being  published  today  re- 
vises that  rule  and  recodifies  it  in  42 
CFR  Part  441.  Subpart  F.  Rather  than 
setting  out  the  rule  in  detail  for  the 
APS  programs,  we  are  merely  incorpo- 
rating the  new  Medicaid  rule  by  refer- 
ence in  the  pertinent  regulations  for 
APS.  The  present  rule  in  45  CFR 
205.35  is  vacated. 

We  are  also  taking  this  opportunity 
to  correct  a  technical  omission  with  re- 
spect  to   the   rules   on   abortions   for 
which   financial   assistance   might  be 
claimed  under  the  APS  programs.  On 
July   21.   1978.   final   rules  were  pub- 
lished governing  Federal  financial  par- 
ticipation  in   State    claims   for   abor- 
tions. (43  FR  31868)  These  rules  are 
effective  August  21,  1978  for  Medicaid, 
for    programs    administered    by    the 
Public   Health   Service,   and   for  title 
XX.  Through  an  oversight,  the  rules 
for  the  other  social  services  programs 
administered  by  APS  were  not  amend- 
ed to  reflect  the  change  in  policy  on 
abortions.  Since  we  are  again  incorpo- 
rating the  Medicaid  rule  by  reference, 
and  are  doing  so  in  the  same  section 
that  deals  with  sterilization,  we  have 
added  that  amendment  to  this  rule. 


RULES  AND  REGULATIONS 

For  a  full  discussion  of  the  rule  on 
abortion,  see  the  preamble  for  the 
July  21.  1978  publication. 

Waiver  of  Proposed  Rulemaking 

Because  these  amendments  merely 
conform  the  APS  regulations  to  the 
amendments  adopted  for  Medicaid  and 
PHS.  we  consider  them  to  be  technical 
in  nature  and  believe  that  their  omis- 
sion from  the  proposed  rule  did  not 
preclude  full  public  review  and  com- 
ment. Therefore,  we  believe  that  fur- 
ther notice  of  proposed  rulemaking  is 
unnecessary  and  are  publishing  these 
rules  in  final.  In  accordance  with  the 
Medicaid  and  PHS  regulations,  the 
amendments  pertaining  to  steriliza- 
tions will  be  effective  February  6. 
1978.  The  rules  pertaining  to  abortions 
are  effective  on  August  21,  the  effec- 
tive date  of  the  rules  published  on 
July  21.  Therefore,  the  Secretary 
amends  45  CFR  Chapter  II  as  set 
forth  below. 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS 

1.  Section  205.35  of  Part  205  is  vacat- 
ed and  reserved  as  follows,  and  its  con- 
tent amended  and  relocated  to  42  CFR 
Part  441.  Subpart  F. 

§  205.35    [Reserved! 


providing  medical  services  for  family 
planning  (e.g..  maternal  and  child 
health  services). 

(•b)  Federal  financial  participation  in 
State  claims  for  abortions  is  governed 
by  42  CFR  449.100  through  449.109. 

(c)  If  a  State  authorized  sterilization 
as  a  family  planning  service,  it  must 
comply  with  the  provisions  of  42  CFR 
Part441.  Subpart  F. 


PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN:  TITLE  IV 
PARTS  A  AND  B  OF  THE  SOOAL 
SECURITY  ACT 

2.  Section  220.21  of  Part  220  is  re- 
vised to  codify  the  first  paragraph  as 
(a)  and  to  add  paragraphs  (b)  and  (c) 
to  read  as  follows: 

5  220.21     Family  planning  services. 

(a)  Family  planning  services  must  be 
offered  and  provided  to  those  individ- 
uals wishing  such  services,  specifically 
including  medical  contraceptive  serv- 
ices   (diagnosis,    treatment,    supplies, 
and  foUowup),  social  services  and  edu- 
cational services.  Such  services  must 
be  available  without  regard  to  marital 
status,  age.  or  parenthood.  Individuals 
must  be  assured  choice  of  method  and 
there    must    be    arrangements    with 
varied  medical  resources  so  that  indi- 
viduals can  be  assured  choice  of  source 
of  service.  Acceptance  of  any  services 
must  be  voluntary  on  the  part  of  the 
individual  and  may  not  be  a  prerequi- 
site  or   impediment  to  eligibility   for 
the  receipt  of  any  other  service  or  aid 
under  the  plan.  Medical  services  must 
be  provided  in  accordance  with  the 
standards    of    other    State    programs 


PART  222— SERVICE  PROGRAMS  FOR 
AGED,  BLIND,  OR  DISABLED  PER- 
SONS: TITLES  I,  X,  XIV  AND  XVI  OF 
THE  SOCIAL  SECURITY  Aa 

3.  Section  222.59  of  Part  222  is  re- 
vised to  codify  the  first  paragraph  as 
(a)  and  to  add  paragraph  (b)  to  read  as 
follows: 

§222.59    Services   to    Individuali.  to    meet 
special  ne«ds. 

(a)  Services  may  include  any  or  all  of 
the  following  individual  service  items: 
Legal  services  for  persons  desiring  the 
help  of  lawyers  with  their  legal  prob- 
lems (see  separate  policies  governing 
the  provision  of  such  services);  family 
planning;  services  for  such  groups  as 
alcoholics,  drug  addicts,  and  mentally 
retarded  individuals;  special  services  to 
the  blind,  deaf,  and  other  disabled  in- 
dividuals. 

(b)  Regarding  the  provision  of 
family  plaiming  services: 

(1)  If  a  State  authorizes  abortions. 
Federal  financial  participation  in 
State  claims  is  governed  by  42  CFR 
449.100  through  449.109. 

(2)  If  a  State  authorizes  sterilization, 
it  must  comply  with  the  provisions  of 
42  CFR  Part  441,  Subpart  F. 


PART  228— SOCIAL  SERVICE  PRO- 
GRAMS FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOOAL 
SECURITY  ACT 

4.  Section  228.63  of  Part  228  Is  re- 
vised to  amend  paragraph  (c)  to  read 
as  follows: 

§  223.63    Family  planning  services. 

(a)  FFP  is  available  in  the  cost  of 
family  planning  services  provided 
without  regard  to  income. 

(b)  For  purposes  of  this  part,  family 
planning  services  means  counseling, 
educational  and  medical  services  (in- 
cluding diagnosis,  treatment  and  con- 
tinuing supervision,  necessary  labora- 
tory examinations  and  tests,  drugs, 
supplies,  devices  and  related  counsel- 
ing furnished,  prescribed  by,  or  under 
the  supervision  of,  a  physician)  to 
enable  individuals  (including  minors) 
voluntarily  to  limit  their  family  size, 
to  space  their  children,  or  to  correct 
infertility. 


RULES  AND  REGULATIONS 

(c)  If  a  state  authorizes  sterilization 
as  a  family  planning  service,  it  must 
comply  with  the  provisions  of  42  CFR 
Part  441,  Subpart  F,  except  that  the 
State  plan  requirement  under  42  CFR 
441.252  does  not  apply  to  the  title  XX 
program. 

(Sec.  101,  Pub.  L.  95-205.  91  Stat.  1461.  De- 
cember 9.  1977;  Sec.  1102.  49  Stat.  647  (42 
U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  As.sistance 
Program  No.  13.642.  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients.) 

Note.— It  has  been  determined  that  this 
document  does  not  require  preparation  of 
an  Inflationary  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  September  11, 1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

Approved:  October  30,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  78-31578  Filed  11-7-78;  8:45  am] 
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PREVIOUSLY  PUBLISHED  DOCUMENTS 

Listed  below  are  other  documents  on  implementation  of  Executive 
and  11990  previously  published  in  the  FEDERAL  REGISTER: 

1978 

Agency  -  Date  of  Issue 

Interior  Department.  Bureau  of  Land  Management ...  Sept.  28 

Commerce  Department.  Office  of  the  Secretary Sept.  29 

Transportation  Department.  Office  of  the  Secretary...  Sept.  29 

Nuclear  Regulatory  Commission Oct.  6 

Interior  Department.  Heritage  Conservation  and  Rec- 
reation Service Oct.  13 

Small  Business  Administration Oct.  20 

Interior  Department.  Reclamation  Bureau Oct.  27 


Orders  11988 

Vol.  43  FR. 
Page  No. 

44798 
45284 
45285 
46499 

47449 
49237 
50391 
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[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

WETLAND-RIPARIAN  AREA  PROTECTION  AND 
MANAGEMENT 

Policy  and  Protection  Procedures — Interim 
Guidelines 

AGENCY:  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

ACTION:  Notice  of  Availability  of  In- 
terim Guidelines. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  developed  in- 
terim policy  and  interim  internal  pro- 
cedures to  implement  Executive  Order 
11990,  Protection  of  Wetlands.  The 
purpose  of  this  notice  is  to  inform  the 
public  that  these  guidelines  are  availa- 
ble for  review.  The  final  policy  and 
procedures  will  be  published  in  the 
Federal  Register  and  made  part  of 
the  Bureau  Manual  after  the  guide- 
lines are  reviewed  and  revised. 

DATE:  Comment  by:  January  8.  1978. 

ADDRESS:  Copies  of  the  interim 
guidelines  are  available  from  the  Di- 
rector (360).  Bureau  of  Land  Manage- 
ment, 18th  and  C  Streets.  NW..  Wash- 
ington, D.C.  20240.  Comment  should 
be  sent  to  the  preceding  address  and 
all    comments    will    be    available    for 


public  inspection  in  room  2649  at  the 
above  address  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  William  B.  Krohn.  202-343-6189 
or  6792. 

SUPPLEMENTARY  INFORMATION: 
BLM  anticipates  publishing  Manual 
Section  6740  (Wetland-Riparian  Area 
Protection  and  Management)  to  pro- 
vide policy  and  internal  procedures  to 
implement  Executive  Order  11990.  Ad- 
ditionally. Executive  Order  11988 
(Floodplain  Management)  and  Section 
102(a)  (8)  and  (11)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(43  use  1701)  mandate  strong  Bureau 
programs  for  the  conservation  of  wet- 
land-riparian areas. 

The  proposed  Manual  Section  estab- 
lishes policy  and  procedures  for  the 
identification,  enhancement,  and  pro- 
tection of  fresh,  brackish,  and  saline 
wetland  areas.  These  guidelines  have 
been  reviewed  internally  by  BLM  and 
are  applicable  to  all  Bureau  actions.  In 
meeting  BLM  responsibilities  for  the 
acquisition,  disposal,  and  management 
of  public  lands  it  will  be  policy: 

1.  To  avoid  long-  and  short-term  ad- 
verse impacts  associated  with  the  de- 
struction, loss,  or  degradation  of  wet- 
land-riparian areas. 


2.  To  avoid  the  direct  or  indirect  sup- 
port of  new  construction  in  wetland-ri- 
parian areas  whenever  there  is  a  prac- 
tical alternative. 

3.  To  preserve  and  enhance  the  nat- 
ural and  beneficial  values  of  wetland- 
riparian  areas  which  may  include  con- 
straining or  excluding  those  uses  caus- 
ing irreparable  damage. 

4.  To  include  practical  measures  to 
minimize  harm  in  all  actions  causing 
definable  adverse  impacts  to  wetland- 
riparian  areas. 

The  Bureau's  planning  process  will 
be  the  mechanism  for  implementing 
BLM  Manual  Section  6740.  An  outline 
of  this  process,  specifically  as  related 
to  floodplain  management,  was  pub- 
lished on  September  28,  1978,  in  the 
Federal  Register  (43  FR  44798).  The 
major  steps  of  BLM's  planning  system 
described  in  this  publication  apply  to 
the  protection  and  management  of 
wetland-riparian  areas.  -• 

The  Department  of  the  Interior's  in- 
terim guidelines  on  floodplain  man- 
agement and  wetland  protection,  pub- 
lished on  June  9,  1978,  in  the  Federal 
Register  (43  FR  25319-25321),  were 
used  in  developing  the  propased  BLM 
Manual  Section  6740. 

Arnold  E.  P>etty, 
Director, 
Bureau  of  Land  ManageinenL 

October  31,  1978. 

tFR  Doc.  78  31601  Filed  7-8-78;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

il4  CFR  Port  W81 

[EDR  367  Docket  33910.  Daieet  November 
2.  19781 

REDUCTION  IN  AIR  TAXI  ttPOtTINC 
REQUIREMENTS 

Clottificatien  and  Exemption  of  Air  Taxi 
Operators 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemak 
ing. 

SUMMARY:  The  Board  on  its  own  ini- 
tiative is  proposing  to  reduce  the 
amount  of  information  now  required 
to  be  submitted  by  air  taxi  operators 
and  commuter  air  carriers  by  eliminat- 
ing some  reports  and  reducing  the 
filing  frequency  of  others.  State  gov- 
ernments collecting  the  samie  air  taxi 
data  would  be  encouraged  to  share 
these  data  with  the  Board  in  return 
for  exempting  their  air  taxi  operators 
from  Board  reporting  requirements. 
The  limited  period  of  confidential 
treatment  accorded  commuter  origin 
and  destination  (Q&D)  data  would 
also  be  eliminated. 

DATES:    Comments    by:    January    8, 
1979. 

Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  33910. 
Docket  Section.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW.. 
Washington.  DC  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies.  Com- 
ments may  be  examined  in  Room  711, 
Civil  Aeronautics  Board.  1825  Con 
necticut  Avenue  NW..  Washington. 
D.C.  20428.  as  soon  as  they  are  re- 
ceived. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Raymond       Kurlander.       Director. 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board.   1825  Con- 
necticut Avenue   NW..   Washington. 
D.C.  20428,  202  673-5270. 
SUPPLEMENTARY  INFORMATION: 
As   part   of   its  continuing   efforts  to 
reduce  reporting  burdens,  the  Board  is 
proposing  in   this  notice  revisions  to 
Part    298.    Classification    and   Exemp- 
tion of  Air  Taxi  Operators.   14  CFR 
Part     298.     which     would     eliminate 
annual  reporting  altogether  for  most 
air  taxi  operators  while  consolidating, 
and  reducing  the  filing  frequency  of 
schedules  required  of  those  air  taxis 
classified  as  commuter  air  carriers. 


PROPOSED  RULES 

In  developing  these  proposed  revi- 
sions, the  Boards  staff  looked  at  the 
current  reporting  requirements  for  air 
taxi  operators,  including  commuter  air 
carriers,  and  found  several  areas  in 
which  the  need  for  air  taxi  operating 
data  had  changed.  Highlights  of  the 
resulting  proposals  are: 

1  Eliminate  reporting  altogether  on 
CAB  Form  298-D.  'Report  of  All  Rev- 
enue Operations  (Excluding  Rotary- 
Wing  and  All-Cargo  Operations)  Per- 
formed by  Air  Taxi  Operators.  Includ- 
ing Commuter  Air  Carriers;" 

2  Eliminate  one  of  the  three  reports 
comprising  CAB  Form  298-C.  'Report 
of  Scheduled  Operations  of  Commuter 
Air  Carriers,"  consolidate  the  remain- 
ing schedules  of  Form  298-C  int.o  a 
new  one-page  format,  reduce  the  filing 
frequency  from  quarterly  to  semian- 
nually, and  reduce  the  required 
number  of  copies  from  three  to  one; 

3.  Modify  the  definition  of  "commut- 
er air  carrier"  to  exclude  air  taxi  oper- 
ators with  mail  contracts  of  $20,000  or 
less  per  year  who  would  otherwise  not 
qualify  as  commuters; 

4.  Add  a  provision  to  encourage 
State  governments  collecting  the  same 
commuter  operating  data  as  the  Board 
collects  to  share  these  data  with  us  in 
return  for  exemption  of  their  commut- 
ers from  our  reporting  requirements. 

5.  Eliminate  the  limited  period  of 
confidential  treatment  currently  ac- 
corded commuter  O&D  data. 

The  following  discussion  expands  on 
each  of  these  proposals. 

Reporting  by  Air  Taxi  Operators 

Currently,  air  taxi  operators  are  re- 
quired to  file  with  the  Board  one 
annual  report.  CAB  Form  298— D. 
This  report  contains  only  four  basic 
data  items,  categorized  into  domestic 
and  international  operations:  number 
of  passengers  carried,  aircraft  hours 
flown,  aircraft  miles  flown,  and 
number  of  departures  performed. 

When  this  filing  requirement  was  es- 
tablished, the  information  was  used 
both  by  the  Board  and  by  the  Nation- 
al Transportation  Safety  Board 
(NTSB).  This  report  is  no  longer  nec- 
essary, however,  to  carry  out  the 
Boards  responsibilities,  and  we  now 
understand  that  the  NTSBs  needs  for 
this  information  would  be  satisfied  by 
providing  them  with  periodic  air  taxi 
survey  data. 

Thus,  the  burden  of  submitting  CAB 
Form  298-D  is  no  longer  warranted, 
■and  we  are  proposing  to  eliminate  the 
reporting  requirement.  In  its  place,  we 
will  have  the  Director.  Bureau  of  Ac- 
counts and  Statistics,  under  delegated 
authority,  conduct  periodic  surveys  of 
the  air  taxi  industry  to  satisfy  NTSBs 
needs.  Any  air  taxi  operators  and  com- 
muter air  carriers  to  be  included  In  a 
survey  will  be  notified  of  this  in  ad- 
vance. 


Reporting  by  Commuter  Air  Carriers 

In  addition  to  CAB  Form  298-D.  air 
taxi  operators  clsissified  as  commuter 
air  carriers  are  also  required  to  file 
quarterly  CAB  Form  298-C.  This 
report  consists  of  three  separate 
schedules:  a  certification  statement. 
Schedule  A-1  containing  a  "Report  of 
Aircraft  Operated"  and  a  report  of 
'Flight  and  Traffic  Statistics  in 
Scheduled  Operations  by  Commuter 
Air  Carriers."  and  Schedule  T-1.  • 
•Report  of  Revenue  Traffic  by  On- 
Line  Origin  and  Destination."  CAB 
Form  298-C  covers  only  scheduled  op- 
erations and  excludes  any  data  for  on- 
demand  service. 

We  have  tentatively  decided  that  the 
•Report    of    Aircraft    Operated"    on 
Schedule  A-1  can  be  eliminated  from 
this    filing    requirement.    The    report 
presents      FAA      registration,      type, 
model,  and  passenger  and  cargo  capac- 
ity information  for  the  aircraft  used  in 
operations  during  the  reporting  quar- 
ter. Since  we  already  collect  this  infor- 
mation biennually  for  air  taxi  reregis- 
tration  and  receive  amendments  from 
the    air    taxis    whenever    there    is    a 
change  in  the  status  of  aircraft  operat- 
ed, repeated  submission  on  a  quarterly 
basis  does  not  appear  to  be  necessary. 
Additionally,   we   have   proposed   to 
consolidate  the  remaining  schedules  of 
CAB  Form  298-C  into  a  new  one-page 
format  which  commuters  would   file 
semiannually  as  opposed  to  the  pre- 
sent quarterly  requirement.  With  the 
proposed    elimination    of   CAB    Form 
298-D  discussed  above,  this  proposal 
would     reduce     commuter     reporting 
from  the  current   13  separate  sched- 
ules per  year  to  only  two. 

Definition 

Currently,  an  air  taxi  operator  is 
classified  as  a  "commuter  air  carrier" 
if  it  either  (1)  performs  at  least  five 
round  trips  per  week  and  publishes 
flight  schedules,  or  (2)  transports  mail 
by  air  under  contract  with  the  U.S. 
Postal  Service.  We  propose  to  modify 
this  definition  to  exclude  those  air 
taxis  having  mail  contracts  of  $20,000 
or  less  per  year  '  who  would  otherwise 
not  qualify  as  commuters.  This  would 
relieve  those  small  businesses  from  the 
reporting  requirements  associated 
with  commuter  status  when  they  are 
classified  as  commuters  only  because 
of  small  mail  contracts.  We  estimate 
that  as  many  as  fifteen  small  commut- 
ers could  benefit  from  this  change  in 
definition. 

The  change  in  definition,  along  with 
the  elimination  of  CAB  Form  298-D 


•As  reasonably  estimated  at  the  beginning 
of  any  reporting  period  for  compensation  to 
be  earned  over  the  next  12  months.  These 
estimates  can  be  verified  by  referring  to  bids 
for  amendments  to.  and  renewals  of  mail 
contracts  on  USPS  Form  7405.  7447.  and 
7450  or  subseq"ent  replacement  forms. 


discus.sed  above,  would  reduce  the  re- 
porting requirements  for  qualifying 
carriers  from  the  current  13  schedules 
per  year  to  none  at  all. 

Invitation  for  State  Participation 

We  propose  to  add  a  provision  to 
Part  298  which  would  permit  and  en- 
courage the  sharing  of  air  taxi  operat- 
ing data  with  those  States  already  col- 
lecting these  data.  This  provision 
would  give  the  Director.  Bureau  of  Ac- 
counts and  Statistics,  delegated  au- 
thority to  exempt  a  commuter  air  car- 
rier or  group  of  commuter  air  carriers 
from  the  reporting  requirements  of 
Part  298  when  the  information  pre- 
scribed by  the  Board  can  be  collected 
from  State  governments  with  at  least 
the  same  degree  of  reliability  and 
timeliness  that  the  Board  has  now. 

Thi.s  concept  stems  directly  from  a 
program  we  have  recently  designed 
with  the  Alaska  Transportation  Com- 
mission, whose  needs  for  air  taxi  data 
are  equivalent  to  ours.  The  Alaska 
Commission  collects  the  same  air  taxi 
data  we  do  and.  under  the  new  air  taxi 
reporting  system,  would  provide  us 
with  these  data  in  return  for  our  sus- 
pension of  the  recurring  reporting  re- 
quirements for  Alaskan  air  taxis. 

Since  the  reporting  benefit  which 
would  be  derived  from  this  "single  re- 
porting system  "  need  not  be  restricted 
to  Alaskan  carriers,  all  States  who  col- 
lect air  taxi  data  are  invited  to  partici- 
pate in  this  sharing  program.  What  we 
hope  to  accomplish  through  this  type 
of  program  Ls  to  eliminate  the  duplica- 
tion that  occurs  wlien  small  businesses 
must  file  the  same  or  similar  informa- 
tion with  different  levels  of  govern- 
ment. We  encourage  any  comments  or 
proposals  from  State  agencies  concern- 
ing this  sharing  program. 

Public  Disclosure  of  Origin  and 
Destination  Data 

We  have  also  tentatively  decided  to 
eliminate  the  limited  period  of  confi- 
dential treatment  accorded  to  com- 
muter O&D  data  now  reported  on 
Schedule  T-1  of  CAB  Form  298-C. 
There  are  several  reasons  for  this  con- 
clusion. 

In  1970.  the  Board  decided  to  re- 
strict the  disclosure  of  commuter  traf- 
fic data  and  stated  that  immediate  dis- 
closure of  these  data  would  subject  a 
commuter  carrier  to  a  competitive  dis- 
advantage in  relation  to  another  air 
taxi  (ER-605.  adopted  February  24. 
1970  (35  FR  3897,  February  28.  1970)). 
For  this  and  other  competitive  rea- 
sons, we  decided  to  treat  these  data  in 
the  same  manner  as  certificated  carri- 
er service  segment  data,  thien  similarly 
restricted. 

Public  policy  favors  disclosure  of  all 
data  filed  with  the  Board  unless  there 
are  sufficient  countervailing  reasons 
for  withholding.'  We  have  tentatively 
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decided  that  these  reasons  no  longer 
exist  for  the  data  involved  here.  To 
begin  with,  immediate  disclosure  of 
commuter  traffic  should  not  cause  any 
substantial  competitive  injury  vls-a-vis 
other  air  taxis,  since  each  would  have 
equal  access  to  the  others'  data.  Also, 
since  1970.  commuters  have  substan- 
tially increased  their  share  of  the  total 
air  traffic  market  and  have  estab- 
lished themselves  as  a  strong  part  of 
the  scheduled  air  transportation 
system,  often  providing  replacement 
service  for  certificated  carriers.  Thus, 
there  no  longer  appears  to  be  a  need 
for  protective  treatment  of  these  data. 
To  continue  the  restricted  release  of 
these  commuter  data  while  freely  re- 
leasing certificated  carriers'  domestic 
service  segment  data  (ER-973.  adopted 
October  15.  1976  (41  FR  46582,  Octo- 
ber 22.  1976)),  could  provide  commut- 
ers with  an  artificial  competitive  ad- 
vantage at  a  time  when  the  Board  is 
trying  to  return  the  air  carrier  system 
to  a  greater  reliance  on  less-restricted 
competition  for  operational  decisions. 

Prompt  public  disclosure  of  commut- 
er traffic  data  should  improve  the  per- 
formance of  the  air  transportation 
system,  in  that  airport  agencies  and 
air  carriers  will  be  better  able  to  evalu- 
ate the  air  service -needs  of  local  com- 
munities. Further,  immediate  disclo- 
sure of  this  information  should  spur 
additional  development  of  the  air  taxi 
industry  as  the  link  of  small  communi- 
ties to  the  certificated  air  system. 

Thus,  we  propose  to  eliminate 
§  298.62  -Public  disclosure  of  schedule 
T-1  data"  in  its  entirety. 

In  view  of  recent  organizaitonal 
changes  within  the  Board,  we  are  also 
planning  to  make  several  technical 
changes  which  would  delete  the  terms 
"Bureau  of  Operating  Rights"  and 
"Office  of  Facilities  and  Operations" 
to  be  replaced  by  the  terms  "Bureau 
of  Pricing  and  Domestic  Aviation"  and 

Office  of  Administrative  Support  Op- 
erations." respectively. 

Proposed  Ritle 

The  Board  proposes  to  amend  Part 
298  of  its  Economic  Regulations  (14 
CFR  Part  298)  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  by  revoking  and  reserving 
§§298.62  and  298.63  and  by  adding  a 
new  §  298.65  to  Subpart  F  as  follows: 

Subpart  F — Requirements  for  Filing  of  Flight 
Schedules  and  Report* 

Sec. 


298.62  [Reserved] 

298.63  [Reser\'edl 
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298.65    Reporting  exemption  for  State  col- 
lection of  data. 


2.  Paragraph  (f)  of  §298.2  would  be 
amended  to  read  as  follows: 

§  298.2    Dennitions. 


(f)  "Commuter  air  carrier"  means  an 
air  taxi  operator  which  (1)  performs  at 
least  five  round  trips  per  week  be- 
tween two  or  more  points  and  pub- 
lishes flight  schedules  which  specify 
the  times,  days  of  the  week  and  places 
between  which  they  are  performed,  or 
(2)  transports  mail  by  air  under  a  con- 
tract or  contracts  with  the  U.S.  Postal 
Service  when  the  total  amount  of  the 
contract  or  contracts  is  estimated  at 
the  beginning  of  any  reporting  period 
(January  1  and  July  1)  to  be  in  excess 
of  $20,000  over  the  next  12  months. 


3.  All  references  in  Part  298  to  the 
term  "Bureau  of  Operating  Rights" 
would  be  deleted  and  replaced  by  the 
term  "Bureau  of  Pricing  and  Domestic 
Aviation." 

§298.60    [Amended] 

4.  Section  298.60  would  be  amended 
by  deleting  the  term  "Office  of  Facili- 
ties and  Operations"  and  by  replacing 
it  with  the  term  "Office  of  Adminis- 
trative Support  Operations." 

5.  Section  298.61  would  be  revised  in 
its  entirety,  to  read  as  follows: 

§  298.61     Reporting     of     scheduled     oper- 
ations by  commuter  air  carriers. 

(a)  Each  •commuter  air  carrier" 
shall  file  CAB  Form  298-C  "Report  of 
Scheduled  Operations  of  Commuter 
Air  Carriers"  as  prescribed  in  this  sec- 
tion.' 

(b)  The  original  of  CAB  Form  298-C 
shall  be  filed  with  the  Bureau  of  Ac- 
counts and  Statistics  semiannually  for 
the  6-month  periods  ended  June  30 
and  December  31  of  each  year  to  be  re- 
ceived on  or  before  August  10  and  Feb- 
ruary 10.  respectively.  Note:  Due  dates 
falling  on  a  Saturday.  Sunday,  or  na- 
tional holiday  will  become  effective  on 
the  first  following  working  day. 

(c)  The  information  included  in  this 
report  shall  pertain  only  to  flights 
performed  in  scheduled  service  during 
the  6-month  reporting  period.  The  nu- 
meric carrier  code  and  the  date  code 
established  by  the  Bureau  of  Accounts 
and  Statistics  shall  be  inserted  in  the 
spaces  provided  in  the  hearing  of  the 
report.  All  information  shall  be  typed 
or  neatly  printed. 


'Freedom  of  Information  Act.  as  amend- 
ed. 80  SUt.  250.  5  U  S  C   552:  see.  National 


parks     and     Conser-valion    Association     v. 
Kleppe.  547  F.2d  673  (D.C.  Cir.  1976). 


'CAB  Form  298-C  is  filed  as  part  of  the 
original  document  and  can  be  obtained  from 
the  Publications  Services  Division,  Civil 
Aeronautics  Board.  Washington.  D.C.  20428. 
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(d)  The  "Flight  and  Traffic  Statis- 
tics in  Scheduled  Operations"  section 
of  this  report  shall  be  filled  out  as  fol- 
lows: _ 

(1)  Line  1  "Aircraft-Hours  Flown 
shall  show  the  total  airborne  aircraft 
hours  flown  computed  from  the 
moment  an  aircraft  leaves  the  ground 
until  it  touches  ground  at  the  end  of 
each  flight  stage. 

(2)  Line  2  "Aircraft-Miles  Flown 
shall  show  the  total  aircraft-miles  op- 
erated computed  in  airport-to-airport 
distances  for  each  flight  stage  as  actu- 
ally operated,  whether  or  not  actually 
performed  according  to  the  scheduled 
service  pattern. 

(3)  Line  3  "Number  of  Departures 
Performed"  shall  show  the  total 
number  of  takeoffs  performed,  includ- 
ing extra  section  takeoffs  and  takeoffs 
from  nonscheduled  airports  resulting 
from  deviations  from  the  scheduled 
service  pattern. 

(4)  Line  4  "Revenue  Passenger- 
Miles"  shall  show  total  revenue  pas- 
senger-miles, computed  by  multiplying 
the  aircraft-miles  flown  on  each  flight 
stage  by  the  number  of  revenue  pas- 
sengers carried  on  that  flight  stage. 

(5)  Line  5  "Available  Seat-Miles' 
shall  show  total  revenue  seat-miles 
available,  computed  by  multiplying 
the  aircraft-miles  flown  on  each  flight 
stage  by  the  number  of  passenger 
seats  available  for  sale  on  that  flight 
state. 

(6)  Line  6  "Revenue  Ton-Miles 
shall  show  total  revenue  ton-miles, 
computed  by  first  multiplying  the  air- 
craft-miles flown  on  each  flight  stage 
by  the  number  of  pounds  of  revenue 
traffic  carried  on  that  flight  stage  to 
obtain  revenue  pound-miles.  Revenue 
pound-miles  are  then  divided  by  2.000 
pounds  to  find  revenue  ton-miles.  For 
passengers  and  their  baggage,  a  stand- 
ard weight  of  200  pounds  per  passen- 
ger may  be  used. 

(7)  Line  7  "Available  Ton-Miles' 
shall  show  total  revenue  ton-miles 
available,  computed  by  first  multiply- 
ing the  aircraft-miles  flown  on  each 
flight  stage  by  the  number  of  pounds 
of  aircraft  capacity  available  for  use 
on  that  sUge  to  obtain  revenue  pound- 
miles  available.  Revenue  pound-miles 
available  are  then  divided  by  2.000 
pounds  to  find  available  ton-miles. 

(8)  Line  8  "Number  of  Departures 
Scheduled  in  Passenger  Service  "  shall 
show  the  total  number  of  takeoffs 
scheduled  to  be  performed  in  passen- 
ger service. 

(9)  Line  9  "Number  of  Scheduled  De- 
partures Completed  In  Passenger  Serv- 
ice '  shall  show  the  total  number  of 
scheduled  departures  in  passenger 
service  reported  on  line  8  which  were 
performed,  excluding  extra  sections. 
To  determine  If  a  departure  Is  per- 
formed as  scheduled,  only  the  origi- 
nating Dolnt  of  a  night  staee  need  be 
considered,  whether  the  flight  lands  at 
its  scheduled  destination  or  not  has  no 
bearing. 
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(e)  The  "Report  of  Revenue  Traffic 
by  On-Line  Origin  and  destination' 
section  of  this  report  shall  show  the 
total  traffic  in  scheduled  service  for 
the  period  as  follows: 

(1)  Each  pair  of  origin  and  destina- 
tion airports  shall  appear  only  once. 
I.e.,  no  entry  shall  have  the  same 
origin  and  destination  airports  as  an- 
other entry. 

(2)  The  origin  and  destination  data 
shall  be  for  the  on-line  movement  of 
traffic  rather  than  for  flight  stages  or 
flight  origin  and  destination.  For  ex- 
ample, if  a  flight  operates  from  A  to  B 
to  C  with  5  passengers  enplaning  at  A. 
1  deplaning  and  2  enplaning  at  B.  and 
6  deplaning  at  C.  the  applicable  pas- 
senger data  would  be  reported  as  fol- 
lows: 


Origin  airport 


Destination    No.  of 
airport    Passengers 


B 
C 

c 


(3)  Only  the  ultimate  origins  and 
destinations  of  the  traffic  moving  on 
the  reporting  carrier's  system  shall  be 
reported.  Using  the  example  given 
above,  the  traffic  report  would  remain 
the  same,  even  if  the  carrier  operated 
one  flight  from  A  to  B  and  a  different 
flight  from  B  to  C.  as  long  as  the  pas- 
sengers' on-line  origins  and  destina- 
tions remained  the  same. 

(4)  Only  one  grand  total  shall  be 
shown  in  the  space  provided  after  the 
final  traffic  entry.  Do  not  use  subto- 
tals. 

(5)  Columns  (1)  and  (2)  shall  show 
the  airport  codes  for  the  movement  of 
traffic  from  the  point  of  origin  to  the 
point  of  destination.  Carriers  shall  use 
the  airport  codes  in  the  Official  Air- 
line Guide  (OAG).  If  an  airport 
cannot  be  found  in  the  OAG.  the  car- 
rier shall,  until  otherwise  Instructed 
by  the  Board.  Insert  its  own  code  for 
the  airport  in  column  (1)  or  (2)  fol- 
lowed by  an  asterisk,  and  shall  identi- 
fy the  airport  and  Its  location  in  the 
space  provided. 

(6)  Columns  (3).  (4)  and  (5)  shall 
show  the  total  number  of  revenue  pas- 
sengers, pounds  of  cargo,  and  pounds 
of  mail,  respectively,  transported  from 
the  point  of  on-line  origin  to  the  point 
of  on-line  destination. 

(f)  The  Information  requested  in 
CAB  Form  298-C  may  be  submitted  on 
any  comparable  form  prepared  on 
automatic  data  processing  equipment 
If  the  substitute  form  has  been  ap- 
proved by  the  Director.  Bureau  of  Ac- 
counts and  Statistics.  Civil  Aeronau- 
tics Board,  Washington.  D.C.  20428. 
Data  In  any  approved  format  shall 
contain  the  same  column  headings  ar- 
ranged in  the  same  sequence  as  in 
CAB  Form  298-C. 


§§  298.62  and  298.63    [Reserved] 

6.  Sections  298.62  and  298.63  would 
be  revoked  and  reserved. 

7.  Section  298.64  would  be  revised  in 
its  entirety  to  read  as  follows: 

§  298.64  Requests  for  extensions  of  time 
within  which  to  file  reporU  or  for 
waivers  from  reporting  requiremenU. 
(a)  If  circumstances  prevent  the 
filing  of  CAB  Form  298-C  on  or  before 
the  due  date,  a  written  request  for  an 
extension  may  be  submitted.  Except  In 
cases  of  emergency,  the  request  must 
be  delivered  to  the  Board's  Bureau  of 
Accounts  and  Statistics  In  writing  at 
least  3  days  in  advance  of  the  due 
date.  The  request  must  state  good  and 
sufficient  reason  to  justify  the  grant- 
ing of  the  extension  and  the  date 
when  the  reports  can  be  filed.  If  the 
request  Is  denied,  the  air  carrier  re- 
mains subject  to  the  fUing  require- 
ments to  the  same  extent  as  if  no  re- 
quest for  extension  of  time  had  been 
made. 

(b)  The  Director.  Bureau  of  Ac- 
counts and  Statistics,  may  waive  any 
reporting  requirement  contained  in 
§298.61  upon  his  own  initiative  or 
upon  Written  request  from  any  com- 
muter air  carrier  If  the  waiver  Is  In  the 
public  Interest  and  the  request  demon- 
strates that  (1)  unusual  circumstances 
warrant  such  a  departure,  (il)  a  spe- 
cifically defined  alternative  procedure 
or  technique  will  result  in  a  sut)stan- 
tlally  equivalent  or  more  accurate  por- 
trayal, and  (ill)  the  application  of  the 
alternative  procedure  will  maintain  or 
Improve  uniformity  in  reporting  be- 
tween commuter  air  carriers. 


8.  A  new  §  298.65  would  be  added  to 
Subpart  F  to  read  as  follows: 
§  298.65    Reporting    exemption    for    Slate 
collection  of  data. 

(a)  The  Director,  Bureau  of  Ac- 
counts and  Statistics,  may  exempt  a 
commuter  air  carrier  from  the  report- 
ing requirements  of  §  298.61  If  a  Stat« 
government  collects  the  Information 
specified  In  this  section  and  provides  It 
to  the  Board  by  the  dates  specified  In 
that  section.  The  data  provided  to  the 
Board  In  this  maimer  must  be  at  least 
as  reliable  as  if  they  were  collected  by 
the  Board  directly. 

(b)  The  Director,  Bureau  of  Ac- 
counts and  Statistics,  will  provide  as- 
sistance to  any  State  agency  interested 
in  participating  In  this  exemption  pro- 
gram. 

9.  CAB  Form  298-C  would  be  amend- 
ed as  shown  In  Exhibit  A  (filed  as  part 
of  the  original  document). 

(Sees.  204(a)  and  418(b)  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  72  Stat.  743 
771,  91   Stat.   2184,  49  D.S.C.   1324(a).  and 
138d(b).) 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc.  78-31602  Piled  11-7-78;  8:45  am) 
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[3128-01-Ml 

DEPARTMENT  OF  ENERGY 

Economic  Ragulotory  Administration 
[10  CF»  Port*  211  ond  212) 
(Docket  No.  ERA-R-78-18) 

PBOOUCTION  INCENTIVES  FOR  MARGINAl 
PROPERTIES 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 
SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE),  in  the  in- 
terest of  optimizing  the  production  of 
domestic  crude  oil  from  the  nations 
older,  declining  properties,  presents 
several  alternative  proposals  for  incen- 
tives to  promote  increased  production 
of  domestic  crude  oil. 

One  of  the  alternative  proposals  de- 
scribed in  this  Notice  would  apply,  if 
adopted,  to  crude  oil  produced  and 
sold  from  "marginal  properties"  and 
would  provide  for  immediate  eligibility 
of  a  portion  of  the  crude  oil  produced 
and  sold  from  such  properties  for 
market  clearing  prices.  The  proposal 
would  also  provide  that  all  domestic 
crude  oil  produced  and  sold  from  such 
properties  would  gradually  qualify  for 
market  clearing  prices. 

Under    another    of    the    alternative 
proposals,  producers  would  be  permit- 
ted, generally,  to  update  the  base  pro- 
duction control  levels  (BPCLs)  and  ad- 
.   justments  to  these   BPCLs   for  their 
properties,  and  would  be  permitted  to 
accomplish  a  one-time  elimination  of 
current  cumulative  deficiencies,  with- 
out regard  to  whether  the  properties 
would  qualify  as  "marginal."  Under  a 
third  alternative,  a  certain  volume  of 
the  daily  crude  oil  production  of  each 
well  on  a  property  would  be  eligible 
for  sale  at  market  clearing  prices,  re- 
gardless of  whether  the  property  is 
considered  "marginal"  in  a  technical 
sense.  Finally,  there  is  an  alternative 
proposal  to  increase  generally  the  ceil- 
ing prices  of  lower  tier  crude  oil  in 
order  to  keep  pace  with  increasing  op- 
erating costs  for  certain  types  of  do- 
mestic production. 

A  related  proposal  is  to  eliminate 
the  current  21  cents  per  barrel  entitle- 
ment "penalty"  on  uncontrolled  crude 
oil. 


DATES:  Comments  by  January  22. 
1979.  4:30  p.m.;  Requests  to  speak  by 
January  2.  1979,  4:30  p.m.;  Hearing 
dates:  Axistin  Hearing:  January  9. 
1979,  9:30  a.m.;  Los  Angeles  Hearing: 
January  11.  1979.  9:30  a.m. 
ADDRESSES:  All  comments  to:  Public 
Hearing  Management.  Docket  No. 
E31A-R-78-18,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash- 
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ington,  D.C.  20461.  Requests  to  speak: 
Austin  Hearing:  Department  of 
Energy.  P.O.  Box  3228,  2626  W.  Mock- 
ingbird Lane,  Dallas.  75235,  Attn:  A. 
Millard;  Los  Angeles  Hearing:  Depart- 
ment of  Energy,  3d  Floor.  HI  Pine 
Street.  San  Francisco.  Calif.  94111. 
Attn:  R.  Laffel;  Hearing  locations: 
Austin  Hearing:  Federal  Building, 
Room  5777,  300  East  8th  Street, 
Austin,  Tex.;  Los  Angeles  Hearing:  Los 
Angeles  Convention  Center,  1201 
South  Flgureroa  Street.  Los  Angeles. 
Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Robert  C.  GUlette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
2214B,  Washington.  D.C.  20461,  202- 
254-5201. 

William  Webb  (Office  of  Public  In- 
formation). Economic  Regulatory 
Administration.  2000  M  Street  NW.. 
Room  BllO.  Washington.  D.C.  20461. 
202-634-2170. 

William  Carson  (Office  of  Regula- 
tions and  Emergency  Planning),  Eco- 
nomic Regulatory  Admlnstratlon. 
2000  M  Street  NW.,  Room  2304, 
Washington,  D.C.  20461.  202-254- 
7200. 

Cheryl  Anderson  (Office  of  General 
Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  7134,  Washington,  D.C.  20461, 
202-566-2085. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Third  stage  of  EPCA  implementing 
regulations 

B.  TTie  Energy  Conservation  and  Pro- 
duction Act 

II.  General  principles  underlying  consid- 
eration of  the  proposals 

III.  Alternative  amendments  proposed 

A.  Alternative  proposal  No.  1:  Market 
price  for  certain  production  from  "mar- 
ginal" properties 

B.  Alternative  proposal  No.  2:  Updating 
of  BPCL  for  aU  properties 

C.  AlUmative  proposal  No.  3:  Release  of 
some  crude  oil  production  from  aU  wells  to 
market  prices 

D.  AlUmative  proposal  No.  4:  increase 
in  lover  tier  ceiling  price  \ 
TV.  Other  conjorming  amendments 

V.  Findings  required  by  EPAA  section 
81  bX 2);  specific  information  requested 

VI.  Additional  proposal  to  eliminaU  21 
cents  per  barrel  entitlement  penalty  for  un- 
controlled crude  oil 

VII.  Comment  procedures 

I.  Background 

A.  Third  stage  of  EPCA  implementing 
regulations 


On  May  4.  1976,  the  Federal  Energy 
Administration  (FEA)  Issued  a  Notice 
of  Proposed  Rulemaking  and  Public 
Hearing  (41  FR  18873.  May  7,  1976)  to 
consider  whether  additional  incen- 
tives, beyond  the  lower  tier  and  upper 
tier  price  levels  (including  adjustments 


for  inflation  and  as  a  production  In- 
centive) that  had  been  adopted  pursu- 
ant to  the  pricing  policy  of  the  Energy 
Policy  and  Conservation  Act  ("EPCA," 
Pub.  L.  94-163),  would  be  needed  to 
maintain  or  Increase  production  vol- 
umes In  any  classifications  of  domestic 
crude  oil.  At  that  time  any  amend- 
ment to  provide  such  incentives  would 
have  been  required  to  be  submitted  to 
Congress  pursuant  to  the  review  pro- 
cedures established  by  section  551  of 
the  EPCA  for  composite  price  adjust- 
ments in  excess  of  the  adjustments  for 
inflation  and  as  a  production  incentive 
which  were  then  permitted  without 
such  review. 

Any  such  amendment  submitted  for 
Congressional  review  was  required  by 
section  8(e)(2)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973 
("EPAA."  Pub.  L.  93-159).  as  amended 
by  section  401  of  the  EPCA.  to  be  ac- 
companied by  a  finding  that  It  was 
necessary  to  provide  a  more  adequate 
incentive  with  respect  to: 

<A)  The  discovery  or  development  of  high 
cost  and  high  risk  properties  (Including  new 
wildcat  properties,  and  properties  located  on 
the  Outer  Continental  Shelf.  properlie-S  lo- 
cated north  of  the  Arctic  Circle,  deep  wells 
and  deep  horizons  in  onshore  or  offshore 
properties,  and  properties  operated  by  Inde- 
pendent producers); 

(B)  The  application  of  enhanced  recovery 
techniques  to  producing  properties  to  obtain 
a  level  of  production  higher  than  would  oth- 
erwise occur  from  those  properties  but  for 
such  adjustment;  or 

(C)  Sustaining  production  from  marginal 
wells.  Including  production  from  stripper 
wells. 

Accordingly,  the  FEA  proposed  addi- 
tional incentives  with  respect  to  each 
of  the  three  categories  specified  in  the 
EPAA  (i.e.,  the  discovery  and  develop- 
ment of  high  cost  and  high  risk  prop- 
erties, the  application  of  enhanced  re- 
covery techniques,  and  sustaining  pro- 
duction from  marginal  wells).  Among 
the   proposals   from   that   proceeding 

were; 

(1)  Qualification  for  stripper  well 
prices  (which  at  that  time  were  sub- 
ject to  the  upper  tier  celling  price 
rule)  according  to  well  depth,  onshore 
or  offshore  location,  as  well  as  average 
dally  production;  and 

(2)  Market  level  prices  Instead  of 
upper  tier  prices  for  crude  oil  pro- 
duced and  sold  from  stripper  well 
properties. 

Final  action  on  any  of  the  proposals 
in  that  proceeding  was  ultimately  de- 
ferred due  to  (1)  the  Increased  pricing 
flexibility  afforded  by  the  elimination 
of  the  3  percent  limitation  on  the  pro- 
duction incentive  adjustments  con- 
tained in  the  Energy  Conservation  and 
Production  Act  ( "ECPA,"  Pub.  L.  94- 
385).  which  was  enacted  on  August  14. 
1976  during  the  pendency  of  the  pro- 
ceeding, and  (2)  the  express  priorities 
identified  In  the  ECPA  for  treatment 


under  that  increased  pricing  flexibil- 
ity. 

B.  THE  ENERGY  CONSERVATION  AND 
PRODUCTION  ACT 

The  ECPA  amended  the  EPAA  in 
several  significant  respects  regarding 
crdue  oil  prices.  Specifically,  the 
ECPA  removed  the  EPCA  3  percent 
limitation  on  adjustments  to  the  com- 
posite price  as  a  production  incentive, 
so  that  only  the  overall  limitation  of 
10  percent  on  the  combined  effect  of 
adjustments  to  reflect  inflation  and  as 
a  production  incentive  was  retained. 
The  EPCA  has  limited  the  annual  rate 
of  adjustment  to  the  rate  of  Inflation, 
as  measured  by  the  first  revision  of 
the  GNP  deflator,  plus  not  more  than 
3  percent  as  a  production  incentive, 
with  the  total  rate  of  adjustment  not 
to  exceed  10  percent  per  year.  The 
ECPA  permitted  increased  pricing 
flexibility  to  up  to  a  full  10  percent 
per  year,  with  the  result  that  compos- 
ite price  increases  as  a  production  in- 
centive could  exceed  3  percent  if  the 
rate  of  inflation  were  below  7  percent. 
This  Increased  pricing  flexibility 
provided  a  means  to  encourage  domes- 
tic production,  and  the  ECPA  included 
as  express  priorities  In  this  regard  the 
application  of  bona  fide  tertiary  recov- 
ery techniques  and  adjustments  to  cer- 
tain gravity  price  differentials  that 
were  associated  at  that  time  with 
heavy  crude  oil. 

Action  has  since  been  taken  to  ac- 
complish adjustments  to  gravity  price 
differentials  (41  FR  48324.  November 
3.  1976)  and  to  provide  additional  price 
Incentives  for  bona  fide  tertiary  en- 
hanced recovery  techniques  (43  FR 
33679.  August  1.  1978). 

Effective  September  1,  1976.  crude 
oil  produced  and  sold  from  stripper 
well  properties  is  exempt  from  first 
sale  price  controls.  Congress  provided 
a  statutory  exemption  for  crude  oil 
produced  and  sold  from  stripper  well 
properties  (first  In  the  EPAA  and  later 
in  the  ECPA)  to  provide  an  incentive 
to  maintain  domestic  crude  oil  produc- 
tion from  marginal  producing  proper- 
ties. Under  the  current  ECPA  exemp- 
tion. Congress  determined  the  qualify- 
ing limits  for  the  exemption  to  be  pro- 
duction of  crude  oil  at  levels  of  10  bar- 
rels or  less  per  well  per  day  during  any 
preceding  consecutive  12-month  period 
beginning  after  December  31.  1972.  Al- 
though such  crude  oil  Is  statutorily 
exempt  from  first  sale  price  reported 
to  DOE,  are  given  an  imputed  price  (as 
determlneAr«nder  section  121  of  the 
ECPA),  ana  are  Included  In  the  calcu- 
lations to  determine  the  actual  weight- 
ed average  first  sale  price  each  month 
for  all  domestic  crude  oil. 

We  have  determined  that  the  exami- 
nation, begun  by  the  FEA.  of  addition- 
al production  incentives  for  domestic 
crude  oil  (particularly  with  respect  to 
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domestic  crude  oil  volumes  the  pro- 
duction of  which  may  be  marginally 
economic  to  produce  at  currently  con- 
trolled price  levels)  should  be  contin- 
ued. Accordingly,  set  forth  in  section 
III,  below,  are  four  alternative  propos- 
als which  are  not  necessarily  mutually 
exclusive  to  amend  the  price  regula- 
tions to  provide  such  production  In- 
centives for  domestic  crude  oil.  We  are 
requesting  comments  on  these  alterna- 
tives, and  we  may  adopt  whichever 
proposal  (or  variation  thereof)  we  de- 
termine to  be  most  appropriate. 

II.  General  Principles  Underlying 
Consideration  of  the  Proposals 

An  important  element  of  the  policy 
of  the  DOE  is  to  promote  the  maximi- 
zation of  domestic  crude  oil  produc- 
tion, and  thus  to  promote  national 
energy  self-sufflcienty.  in  a  manner 
compatible  with  the  mandates  of  the 
EPAA  and  overall  national  policies. 

In  this  connection,  we  wish  to  con- 
sider whether  current  controlled  crude 
oil  price  levels  under  our  regulations, 
and  particularly  lower  tier  crude  oil 
price  levels,  may  be  resulting  in  the 
premature  abandonment  of  domestic 
crude  oil  producing  properties  that 
would  be  self-sustaining  in  the  absence 
of  controls  or  at  higher  price  levels. 
Also,  we  are  aware  that  the  present 
crude  oil  price  control  system  may  to 
some  extent  be  creating  Incentives  for 
producers  not  to  undertake  actions 
that  would  Increase  crude  oil  produc- 
tion, because  allowing  production  to 
decline  might  result  in  more  favorable 
regulatory  treatment  than  if  produc- 
tion efforts  were  maintained  or  in- 
creased. 

We  desire  to  prevent  the  crude  oil 
price  regulations  from  operating  in  a 
fashion  that  Is  counterproductive  to 
the  goal  of  maximizing  domestic  crude 
oil  production,  and  in  an  effort  to  ad- 
dress the  potential  problems  discussed 
above  we  are  setting  forth,  in  section 
III,  below,  four  alternative  proposals. 
These  proposals  would  have  «he  effect 
of  permitting  an  Increase  in  the  price 
of  crude  oil  produced  from  the  proper- 
ties to  which  the  provisions  would 
apply.  In  some  cases  to  market  price 
levels. 

Our  consideration  of  whether  to 
adopt  any  of  these  proposals,  and  If  so 
which  of  them  (or  variations  of  them) 
to  adopt,  win  be  guided  by  several  con- 
siderations. First,  we  want  to  deter- 
mine whether  and  to  what  extent 
their  adoption  would  be  likely  to 
result  In  increased  production  above 
that  which  would  occur  In  the  absence 
of  their  adoption.  (As  Indicated  in  sec- 
tion V  of  this  notice,  to  the  extent 
that  the  price  of  lower  tier  crude  oil 
would  be  Increased  as  a  result  of  any 
of  these  proposals,  a  finding  must  be 
made  that  the  price  increase  would  be 
likely  to  result  in  a  level  of  production 
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above  that  which  would  occur  in  the 
absence  of  the  price  increase.)  Second, 
we  wish  to  establish  at  least  a  general 
correlation  between  the  amount  of  the 
price  Increases  that  would  be  Involved 
and  the  amount  of  Increased  produc- 
tion that  would  result  from  these  pro- 
posals. Finally,  if  we  determine  to 
adopt  any  of  these  alternatives  (or 
variations  thereof),  we  will  give  appro- 
priate weight  to  the  administrative 
feasibility  of  each  particular  alterna- 
tive or  variations  thereof.  The  matter 
of  administrative  feasibility  Involves 
such  factors  as  the  desirability  of 
avoiding  undue  compliance  costs  and 
uncertainties,  both  for  the  producer 
and  also  for  the  DOE. 

In  determining  which  if  any  of  the 
alternatives  to  adopt,  we  will  balance 
all  of  the  foregoing  considerations,  as 
well  as  any  other  relevant  factors.  We 
may  adopt  any  variations  of  these  pro- 
posals that  are  determined  to  be  ap- 
propriate, or  a  combination  of  more 
than  one  of  these  alternatives.  Our 
primary  purpose  Is  to  take  such  action 
as  may  be  necessary  to  assure  that  our 
regulations  do  not  operate  to  produce 
the  potential  counterproductive  re- 
sults described  above. 

III.  Alternative  Amendments 
Proposed 

A.   alternative  proposal  no.    i:   MARKET 
price   for    certain    production    FROM 

"marginal"  properties 

This  proposal  is  designed  generally 
to  provide  incentives  for  maintaining 
marginal  domestic  production  that 
more  closely  correspond  to  costs  of 
production  at  different  well  depths.  It 
Is  Intended  to  determine  whether  pro- 
duction costs  for  domestic  crude  oil 
significantly  Increase  In  proportion  to 
the  depth  of  that  production.  For  ex- 
ample, per-well  operating  costs  at  well 
depths  of  greater  than  8,000  feet  are 
generally  significantly  more  than  the 
per-well  operating  costs  at  depths  of 
2.000  feet  or  less. 

While  section  12  of  the  EPAA  does 
not  permit  the  exemption  of  addition- 
al volumes  of  domestic  crude  oil  pro- 
duction from  the  composite  price  re- 
strictions of  section  8  of  the  EPAA. 
the  Conference  Report  accompanying 
the  EPCA  made  it  clear  that  Congress 
Intended  to  provide- 
broad  authority  to  establish  ceiling  prices 
for  classifications  of  domestic  crude  oil  pro- 
duction if  rife  finds  that  such  classifications 
are  administratively  feasible  and  will  opti- 
mize domestic  production.  Subject  to  the 
statutory  requirement  that  such  ceiling 
price  and  such  classification  be  supported 
by  appropriate  findings,  the  President 
would  have  authority,  in  certain  Instances, 
to  establish  a  ceiling  price  which  could  t>e  at 
levels  above  the  then  current  market  clear- 
ing price  as  long  as  the  actual  weighted 
average  first  sale  price  for  the  totality  of  do- 
mestic crude  oil  production  does  not  exceed 
the  maximum  weighted  average  price  under 
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this  Act.  (S.  Rep.  No.  94-516,  94th  Cong.,  1st 
sess.  191  (1975)) 

In  the  exercise  of  this  authority,  we 
are  proposing  under  this  alternative  to 
establish  a  new  classification  of  do- 
mestic crude  oil  produced  from  'mar- 
ginal" properties,  called  "market  tier" 
crude  oil,  which  would  immediately  be 
eligible  to  be  sold  without  regard  to 
the  current  ceiling  prices  applicable  to 
first  sales  of  lower  tier  and  upper  tier 
crude  oil.  However,  because  of  the  con- 
straints of  section  12  of  the  EPAA 
with  regard  to  exempting  additional 
volumes  of  domestic  crude  oil  produc- 
tion from  the  composite  price  restric- 
tions, we  would  require  actual  volumes 
and  actual  first  sale  prices  of  such 
market  tier  crude  oil  to  be  reported  to 
DOE  for  inclusion  in  the  composite 
price  calculations. 

Under  this  proposal,  once  qualified, 
a  marginal  property"  would  be  as- 
signed a  "Marginal  Base  Production 
Control  Level"  (BPCL),  and  any  vol- 
umes of  current  production  and  sale  in 
excess  of  the  Marginal  BPCL  could  be 
sold  at  market  clearing  prices.  (All 
other  volumes  of  current  production 
and  sale  that  are  equal  to  or  less  than 
the  Marginal  BPCL  would  be  classified 
as  either  lower  tier  or  upper  tier  crude 
oil.  as  more  fully  explained  below.)  Ad- 
ditionally, an  imputed  decline  rate 
would  operate  continuously  to  de- 
crease the  property's  Marginal  BPCL 
so  as  to  provide  an  additional  incentive 
to  maintain  or  increase  production 
levels. 

1.  Qualification  as  a  "marginal  prop- 
erty" 

Inasmuch  as  our  proposed  concept 
of  a  "marginal  property"  is  analogous 
to  a  stripper  well  property,  and  be- 
cause the  calculations  to  be  used  in  de- 
termining a  property's  qualification 
are  similar  to  those  used  for  stripper 
well  properties.  Rulings  1974-28.  1974- 
29,  1974-30.  1975-12.  1975-15,  1977-6, 
and  relevant  portions  of  Rulings  1977- 
1  and  1977-2  would  apply  with  respect 
to  marginal  properties  as  well  as  strip- 
per well  properties. 

o.  Determination  of  "average  comple- 
tion depth" 

In  order  to  qualify  a  property  as  a 
"marginal  property,  a  producer  would 
first  determine  the  property's  "aver- 
age completion  depth"  by  computing 
the  average  depth.  In  feet,  of  all  com- 
pletions of  crude  oil  producing  wells 
on  the  property,  divided  by  the  total 
number  of  crude  oil  producing  wells 
on  the  property.  For  audit  purposes,  a 
producer  would  be  required  to  provide 
evidence  of  completion  depth  for  each 
well  documented  by  applications  for 
drilling  or  other  permits  submitted  to 
the  applicable  State  regulatory  body. 
For  properties  located  in  States  where 
no  such  applications  are  required,  or 
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where  no  such  regulatory  body  exists, 
the  producer  would  be  required  to  pro- 
vide evidence  of  completion  depth  for 
each  well  documented  by  an  affidavit 
executed  by  a  registered  petroleum  en- 
gineer. Where  a  well  produced  crude 
oil  during  the  qualifying  period  from 
two  or  more  completion  depths  at  the 
same  time,  the  well  could  be  counted 
as  two  or  more  wells— and  the  various 
completion  depths  averaged— only 
where  the  well  qualifies  as  a  multiple 
completion  well  for  purposes  of  the 
stripper  well  property  exemption,  as 
interpreted  in  Ruling  1975-12,  i.e., 
where 

(a)  the  well  consists  of  two  (or  more)  sepa- 
rate tubing  strings  run  inside  the  casing, 
each  of  which  carries  crude  oil  from  a  sepa- 
rate and  distinct  producing  formation,  and 

(b)  the  production  capabilities  of  each  for- 
maUon  are  unaffected  by  any  change  in  the 
production  level  of  any  other  formation  pro- 
ducing through  the  same  well. 

In  all  other  cases,  e.g.,  where  a  single 
well  produces  crude  oil  from  two  or 
more  different  completion  depths  but 
does  not  otherwise  meet  the  criteria  in 
Ruling    1975-12,   the   producer   would 
count  the  well  as  one  weU  and  would 
use  as  the  completion  depth  the  dis- 
tance In  feet  to  the  lowest  completion 
depth.  The  only  exception  to  this  rule 
would   arise   where   a   well   produced 
crude  oil  during  the  qualifying  period 
from  two  or  more  separa,te  and  dis- 
tinct   producing    reservoirs,    and    the 
producer  had  properly  elected  to  treat 
the    separate    reservoirs    as    separate 
properties  during  the  entire  qualifying 
period.  In  such  a  case,  one  or  more 
separate  and  distinct  reservoirs  could 
qualify  as  marginal  properties  depend- 
ing   upon    average    daily    production 
during   the   qualifying   period.   (Com- 
ments are  specifically  requested  to  ad- 
dress the  most  appropriate  treatment 
of  separate^aBtnUstinct  producing  res- 
ervoirs subject  to  the  same  right  to 
produce  crude  oil.  where  the  producer 
elected  to  segregate  such  reservoirs  (or 
was  required  to  reaggregate  previously 
segregated     reservoirs)      during      the 
qualifying  period  so  that   there  was 
discontinuity    in    property    treatment 
during  the  qualifying  period.) 
6.  Qualifying  period 
After    determining    the    property's 
average  completion  depth,  the  produc- 
er would  then  determine  the  proper- 
ty's average  daily   production  during 
the  qualifying  period.  Under  this  pro- 
posal,   the    qualifying    period    would 
begin  on  July  1.  1977  and  end  on  June 
30.  1978,  and  once  a  property  qualified 
as    marginal,    it    would    retain    that 
sUtus  for  the  duration  of  price  con- 
trols—even though   production  levels 
subsequently     increased     above     the 
qualifying  limits— in  order  to  provide 
the   additional    incentive    to    increase 
production  levels.  We  are  proposing  to 
use  an  historical  qiialifying  period— 


rather  than  a  "rolling"  qualifying 
period  as  is  used  for  the  stripper  well 
property  exemption— so  as  to  elimi- 
nate any  incentive  to  curtail  produc- 
tion in  order  to  qualify  a  particular 
property  as  "marginal."  A  full  year 
period  is  proposed  because  our  experi- 
ence with  the  stripper.  weU  property 
exemption  indicates  that  in  most  cases 
one  year  appears  to  be  the  optimiun 
period  to  establish  marginal  status 
while  providing  the  incentive  of 
market  prices:  It  is  generally  long 
enough  to  compensate  for  short-term 
production  anomalies  and  establish 
representative  production  levels,  and 
it  is  not  an  inordinately  long  period  of 
time  for  a  property  to  be  operated 
near  its  economic  limit. 

We    specifically    request    comments 
upon  whether  we  should  use  as  the 
qualifying  period  an  historical  period, 
as    proposed,    or    rather    a    "rolling" 
period  in  which  the  qualifying  status 
of  the  property  would  be  based  upon 
the  consecutive  12-month  period  im- 
mediately   (or   a   certain    number   of 
months)     preceding     the     month     in 
which  the  property  would  qualify  for 
"marginal "  status.  We  recognize  that 
the  value  of  avoiding  incentives  to  ciu-- 
tail  production,  reflected  in  the  use  of 
a    specific    historical    period    as    the 
qualifying   period,    must   be   weighed 
against  the  value  of  applying  the  in- 
centive on  a  basis  reflecting  a  relative- 
ly current  production  picture  for  the 
property.  In  this  regard,  comments  are 
requested  on  the  feasibility  of  admin- 
istering a  current  qualification  period 
on  a  case-by-case  basis,  with  eligibility 
conditioned  upon  a  showing  that  the 
property's   recent   production   decline 
was  consistent  with  its  historical  rate 
of  decline. 

c.  Determination  of  "average  daily 
production" 

A  property's  average  daily  produc- 
tion would  be  determined  in  the  same 
way  as  is  done  for  stripper  well  proper- 
ties, and  the  provisions  of  the  relevant 
stripper  well  property  rulings  would 
be  applicable  with  respect  to  such 
computations. 

d.  Qualifying  thresholds 

Once  the  property's  average  comple- 
tion depth  and  average  daily  produc- 
tion had  been  determined,  the  produc- 
er would  compare  those  figures  with 
qualifying  limits  that  we  will  establish, 
if  this  proposal  Is  adopted,  after  our 
consideration  of  all  the  data  submitted 
in  response  to  this  Notice  and  other- 
wise available  to  us.  In  order  to  pro- 
vide an  example  for  data  computa- 
tions, and  for  the  purpose  of  eliciting 
comments,  the  qualifying  limits  set 
forth  below  should  be  considered  as 
one  possible  approach: 

Average  completion  depth  in  feet 
and  average  daily  production:  2,000  or 
more  but  less  than  4.000—20  barrels  or 
less;    4.000    or    more    but    less    than 


6.000—25  barrels  or  less:  6.000  or  more 
but  less  than  8.000—30  barrels  or  less; 
8.000  or  more— 35  barrels  or  less. 

For  example,  assume  that  a  property 
consisted  of  four  producing  wells  com- 
pleted at  depths  of  3.300  feet,  4.700 
feet,  4.500  feet,  and  6,600  feet,  and 
that  during  the  qualifying  period  all 
four  wells  were  operating  at  the  maxi- 
mum feasible  rate  of  production,  with 
no  production  disruptions  or  other 
curtailments.  Assume  also  that  during 
this  period  a  total  of  29,500  barrels  of 
crude  oil,  excluding  condensate  recov- 
ered in  nonassociated  production,  were 
produced  from  the  property.  Under 
our  proposal,  the  property's  average 
completion  depth  would  be  computed 
as  follows: 


ACD  =   3.300  ♦  4,700  *   4,500  *   6.600 

4 


4.775  feet 


The  property's  average  daily  produc- 
tion would  be  computed  as  follows: 


ADP   = 


29,500  barrels 
t365  days)  (4  wells) 


*   20.21  barrels  per  well  per  day 

Accordingly,  the  property  as  de- 
scribed in  the  example  would  qualify 
as  a  marginal  property  because  for  its 
average  completion  depth  of  4.775  feet 
(more  than  4.000  but  less  than  6,000 
feet)  it  produced  less  than  25  barrels 
of  crude  oil  per  well  per  day  during 
the  qualifying  period.  Therefore,  as  of 
the  effective  date  of  this  rule,  if  adopt- 
ed, the  producer  could  certify  the 
property  as  a  marginal  property  and 
begin  to  determine  volumes  of  market 
tier  crude  oil.  if  any. 

In  the  third-stage  EPCA  proceeding, 
referred  to  previously,  the  FEA  sug- 
gested the  possibility  of  adopting  a 
qualifying  depth/volume  scale  similar 
to  depth  allowables  utilized  by  some 
state  agencies.  In  addition,  certain  leg- 
islation introduced  in  the  most  recent 
session  of  Congress  would  have  estab- 
lished qualifying  levels  based  upon 
certain  current  state  regulatory 
allowables.  The  depth/volume  qualify- 
ing scale  set  forth  above  is  based  upon 
the  scale  proposed  in  recent  legislation 
and  based  upon  Texas  Railroad  Com- 
mission allowables.  We  specifically  re- 
quest comments  upon  the  economic 
bases  for  these  qualifying  limits,  and 
more  generally  we  request  comments 
and  information  establishing  produc- 
tion costs  at  various  completion 
depths  for  purposes  of  establishing 
the  appropriate  qualifying  production 
limits. 

2.  Determination  of  market  tier  crude 
oil  volumes 


PROPOSED  RULES 

In  order  to  provide  an  incentive  for 
producers  to  maintain  production  of 
crude   oil   froni  marginal   properties, 
and  to  provide  the  further  incentive  to 
increase    domestic    production    from 
such  properties,  once  a  property  quali- 
fies for  treatment  as  a  marginal  prop- 
erty the  producer  would  be  permitted 
to  establish  a  more  recent  base  pro- 
duction control  level— designated  as  a 
Marginal  BPCL— designed  to  provide 
an  incentive  base  line  against  which 
current   production    levels   would    be 
measured    for   eligibility    for   market 
level  prices.  Generally,  the  property's 
Marginal   BPCL   would,   in   the   first 
month  of  eligibility,  be  equal  to  a  cer- 
tain percentage— to  be  established  at  a 
later  date  in  light  of  data  received  in 
response  to  this  Notice— of  the  proper- 
ty's average  monthly  production  and 
sale   of   crude   oil   in   the   qualifying 
period,  and  would  be  adjusted  down- 
ward in  succeeding  months.  Current 
volumes  of  crude  oil  that  were  pro- 
duced and  sold  in  excess  of  the  Mar- 
ginal   BPCL    would    be    eligible    for 
market  prices  in  the  first  sale.  Vol- 
umes equal  to  or  less  than  the  proper- 
ty's Marginal  BPCL  would  be  sold  as 
lower  tier  and  upper  tier  crude  oil  in 
the  same  proportion  as  the  property's 
old-to-new  crude  oil  ratio  during  the 
qualifying  period.  This  proposal  would 
have  the  effect  of  preserving  a  proper- 
ty's  relative   proportions   of  old   and 
new  crude  oil  (as  existed  in  the  quali- 
fying period),  and  gradually  releasing 
volumes  of  current  production  from 
each  controlled  tier  to  the  market  tier 
until   the  property's  Marginal  BPCL 
was  ultimately  reduced  to  zero,  and  all 
of  the  property's  current  production 
of  crude  oil  could  be  sold  at  market 
prices, 
a.  Calculation  of  the  marginal  BPCL 
As    an    example,    during    the    first 
month  after  the  effective  date  of  this 
rule,  if  adopted,  the  property's  Mar- 
ginal BPCL  would  be  equal  to  a  per- 
centage, to  be  specified  later,  of  the 
property's   average    monthly   produc- 
tion and  sale  of  all  crude  oil.  excluding 
condensate  recovered  in  non-associat- 
ed production,  during  the  qualifying 
period.  In  the  second  month,  and  for 
successive  months  thereafter,  the  Mar- 
ginal BPCL  would   be   reduced  each 
month  by  a  reduction  factor,  which 
represents  a  specified  percentage  of 
the  property's  Marginal  BPCL  for  the 
first  month  of  eligibility. 

For  purposes  of  the  examples  that 
follow,  and  in  order  to  solicit  com- 
ments, we  have  used  a  1.1  percent  per 
month  reduction  factor,  which  is 
based  upon  an  imputed  decline  rate 
for  all  marginal  properties  of  0.9  per 
cent  month,  plus  an  additional  margin 
of  0.2  per  cent  per  month  as  an  addi- 
tional production  incentive.  While  our 
data  tend  to  confirm  that  the  average 
decline  rate  among  all  domestic  crude 
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oil  properties  is  on  the  order  of  0.9  per 
cent  per  month,  we  specifically  solicit 
comments  addressed  to  the  validity  of 
this  assumption.  The  imputed  decline 
rate  would  be  applicable  to  all  margin- 
al properties  except  those  that  have 
demonstrated  an  actual  historical  de- 
cline rate  of  more  than  the  imputed 
decline  rate  that  we  adopt  for  margin- 
al properties  generally.  For  such  prop- 
erties, the  reduction  factor  would  be 
equal  to  the  property's  actual  monthly 
historical  decline  rate,  plus  0.2  per 
cent.  Our  proposal  is  to  measure  a 
property's  actual  monthly  decline  rate 
over  any  3  calendar-year  period  (se- 
lected by  the  producer)  begirming 
after  December  31,  1972  and  ending 
before  January  1, 1978. 

Calculation  of  a  property's  actual  de- 
cline rate  would  be  accomplished  by 
comparing  the  property's  total  produc- 
tion and  sale  of  crude  oil  during  the 
first  year  of  the  3-year  period  selected, 
with  the  property's  total  production 
and  sale  of  crude  oil  during  the  first 
calendar  year  following  the  3-year 
period.  Where  the  comparison  results 
in  a  total  decline  which  is  equal  to  or 
greater  than  the  imputed  decline  rate, 
the  reduction  factor  would  be  greater 
than  the  monthly  reduction  factor 
that  we  adopt  for  marginal  properties 
generally. 

For  example,  assume  that  a  margin- 
al property  produced  and  sold  15.000 
barrels  of  crude  oil  during  calendar 
year  1973,  and  that  it  produced  and 
sold  11.000  barrels  of  crude  oil  during 
calendar  year  1976.  The  actual  decline 
rate  would  be  calculated  as  follows: 


total  production  mi  ul<  of  crud*  oil  durina 

totil  pnduetion  and  Ml*  e(  crudo  oil  dutiiu 
1973  ^ 


•      .0071  or  .75  pet  cut 

Because  the  marginal  property  in  this 
example  had  an  actual  decline  rate  of 
less  than  the  imputed  decline  rate  of 
0.9  percent,  the  imputed  decline  rate 
would  be  used,  resulting  in  a  reduction 
factor  of  1.1  percent  per  month.  How- 
ever, if  during  1976  the  property  pro- 
duced and  sold  10,000  barrels  of  crude 
oil,  the  decline  rate  would  be  calculat- 
ed as  follows: 

A 


DR=       1      - 


F 


36 

10,000 
=      1      -      15,000 

36 
=      1      -       (.67) 
36 
.33 
36 
=      ,00917  or   .917  per  cent 
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Because  the  marginal  property  in  the 
second  example  experienced  an  actual 
decline  rate  that  was  greater  than  0.9 
percent  per  month,  the  reduction 
factor  would  equal  1.17  percent  per 
month,  i.e..  0.917  percent  per  month 
plus  0.2  percent,  equals  1.17. 

The  following  formula  incorporates 
the  use  of  the  decline  rate,  and  would 
be  used  to  determine  a  property's  Mar- 
ginal BPCL  for  any  month  following 
qualification  as  a  marginal  property. 
To  illustrate  this  formula,  and  in  the 
other  examples  that  foUow.  we  have 
set  the  percentage  of  the  property's 
average  monthly  production  and  sale 
of  all  crude  oil  to  be  used  in  calculat- 
ing the  property's  marginal  BPCL  at 
80  percent.  The  Marginal  BPCL  could 
be  set  anywhere  from  100  percent  to 
zero  (as  in  some  legislative  propsals). 
and  we  Invite  comments  on  the  level  at 
which  the  Marginal  BPCL  should  ap- 
propriately be  established. 


PROPOSED  RULES 


IUr9in«l   *PC1. 


isr9LB«l  BPCL     > 


■  cs)      '(m)<'^'  •  "^''^ 


A  •      ttM   tot»l    DMAar  of   b«xr«l»   of  doMStic  crud«  olI 
protfuc*4  ud  Bold    tram  th«   property   concamod 
during   tiM  «u«lLfyin«  poxiod. 

»  -     th«  nuiibax  of  d«y»  in  t»»  eurr«iit  ■onth. 

C  -      ih«  ntwb*r  of   nonch*.   •acludin9   th«  ewrrwnt  ■ocit.h. 
•inc*    Ih*   •ff«ct»v»  d«C«  of    ini»   ••ctlon    (oi    th» 
d*f  of   tho  pxod«M»r's  ^MlificAtion,  ««incho»er 
!•    lat«r). 

B«  -     tlw  docliM  rat*  tor  Clw  particular  Mrqanal 
preporty   coneoraart 

Thus,  each  month  following  the  ef- 
fective date  of  this  riile.  if  adopted, 
the  producer  would  compare  the  mar- 
ginal property's  total  current  monthly 
production  and  sale  of  crude  oil 
against  the  property's  Marginal  BPCL 
for  that  month.  All  crude  oil  produced 
and  sold  in  the  current  month  in 
excess  of  the  property's  Marginal 
BPCL  would  qualify  as  market  tier 
crude  oil  and  could  be  sold  without 
regard  to  the  ceiling  price  rules  of 
Part  212.  The  following  example  Illus- 
trates such  calculations. 

Assimie  an  effective  date  of  Decem- 
ber 31.  1978  for  this  rule,  that  we 
adopt  an  imputed  decline  rate  of  .9 
percent  per  month,  and  that  a  margin- 
al property  produced  and  sold  a  total 
of  12.000  barrels  of  crude  oil  during 
the  qualifying  period.  For  purposes  of 
this  example,  assume  also  that  the 
property's  decline  rate  has  been  calcu- 
lated to  be  1.03  percent  per  month. 
Using  the  formula  set  forth  above,  the 
property's  Marginal  BPCL  for  April 

1979,  for  example,  would  be  computed 

as  follows: 
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new  crude  oil  during  the  qualifying 
period,  the  "New  crude  oU  ratio  would 
be  determined  as  follows: 


I.SIOI   •    .002) (.1) 

-  .t         (lOlf.ll   -   J    (1011. It)    (0.01211     <.•) 
•   «li.l4   -    10. 0« 

-  7»5.1J 

Assuming  that  production  and  sale  of 
domestic  crude  oU  from  the  property 
had  declined  to  900  barrels  per  month 
by  AprU  1979.  114.75  barrels  of  crude 
oil  would  qualify  as  market  tier  crude 
oil  in  that  month  and  could  be  sold 
without  regard  to  the  lower  and  upper 
tier  ceiling  price  rules.  The  remaining 
785.25  barrels  of  crude  oil  (equal  to 
the  property's  Marginal  BPCL)  could 
qualify  in  whole,  or  in  part  as  new 
crude  oil,  as  explained  below. 

(Once  a  property  has  qualified  as 
marginal,  any  existing  cumulative  de- 
ficiency would  be  eliminated,  and 
would  not  begin  to  run  until  such  time 
as  market  tier  crude  oil  had  been  pro- 
duced and  sold  from  the  property,  and 
production  and  sale  volumes  subse- 
quently declined  to  below  the  proper- 
ty's Marginal  BPCL.  As  with  the  two 
tier  price  system,  a  cumulative  defi- 
ciency rule  would  be  used  to  prevent 
the  practice  of  withholding  volumes  of 
current  production  so  as  periodically 
to  qualify  larger  production  volumes 
as  market  tier  crude  oil.  and  to  provide 
an  additional  incentive  to  maintain  in- 
creased production  levels.  However, 
the  operation  of  the  cumulative  defi- 
ciency rule  would  be  suspended  during 
periods  of  suspended  production  due 
to  mechanical  failure  or  other  disrup- 
tion in  production.) 
3.  Calculation  of  Old  and  New  Crude 
Oil  Volumes 

Under  our  proposal,  a  producer  of 
crude  oil  from  a  marginal  property 
would  be  assured  of  the  average  rela- 
tive proportions  of  old  and  new  crude 
oil  that  were  produced  and  sold  from 
the  property  during  the  qualifying 
period.  This  would  be  accomplished  by 
applying  a  "new  crude  oil  ratio"  to 
current  production  and  sale  volumes 
equal  to  or  less  than  the  property's 
Marginal  BPCL,  which  do  not  qualify 
as  market  tier  crude  oU.  The  new 
crude  oil  ratio  would  simply  be  a  meas- 
ure of  the  proportion  of  new  crude  oil 
volumes  to  total  crude  oil  volumes  pro- 
duced and  sold  from  the  property  con- 
cerned during  the  qualifying  period. 
In  the  example  above,  if  1,500  barrels 
of  new  crude  oil  (properly  determined 
under  10  CFR  212.72)  had  been  pro- 
duced and  sold  from  the  property  as 


N«w  cruda  oil  ratio 


total  nunbcr  of  barrals 
of  n«w  crude  ol 1  produced 
and  aold  during  the 
qualifying  period 


total  nuMber  of  barrela 
of  doaeatic  crude  oil 
producad  and  aold  durinq 
tfi*  qualifyiii9  period 


1.400 


Applying  this  ratio  in  the  example 
above,  the  785.25  barrels  of  crude  oil 
not  qualified  as  market  tier  crude  oil 
would  be  classified  in  April  1979  as  fol- 
lows: 


New   crude   oil      =  (785.25)     (.125) 

=  117.79   barrels 

Old   crude   oil      =  785.25   -    117.79 

=  667.46   barrels 


To  summarize  the  results  of  the  cal- 
culations for  the  marginal  property 
described  in  the  example  above,  the 
total  production  of  900  barrels  of  do- 
mestic crude  oil  produced  and  sold 
from  the  property  in  April  1979  would 
be  classified  as  follows: 


Itarkct  tier  crude  oil 
Hew  crude  oil 
Old  crude  oil 

total  product iia  and  sal* 


114. 7i  barrela 
in.n  barrela 
H7.«>  barrela 


We  Invite  comments  on  this  proposal 
and  in  particular  ask  commenters  for 
their  views  concerning  (1)  what  per- 
centage of  a  property's  average 
monthly  production  and  sale  of  all 
crude  oil  during  the  qulaifying  period 
should  be  used  in  calculating  the  prop- 
erty's Marginal  BPCL  under  the  pro- 
posed system  and  (2)  what  is  the  ap- 
propriate reduction  factor  for  decreas- 
ing the  Marginal  BPCL  on  a  monthly 
basis. 

It  should  be  emphasized  again  that 
the  use  of  an  80  percent  (.8)  multiplier 
for  determining  the  initial  marginal 
BPCL  level  Is  for  illustrative  purposes 
only.  The  use  of  that  multiplier  would 
mean  that.  If  the  property's  produc- 


tion in  the  first  month  after  qualifica- 
tion equalled  the  average  monthly 
production  during  the  qualifying 
period,  20  percent  of  that  production 
would  be  "released"  to  market  level 
prices.  We  specifically  request  com- 
ments upon  whether  we  should  adopt 
a  higher  or  lower  number  as  providing 
the  appropriate  incentive  to  maintain 
or  increase  production  from  marginal 
properties. 

B.  ALTERNATIVE  PROPOSAL  NO.  2: 
UPDATING  OF  BPCL  FOR  ALL  PROPERTIES 

Under  this  proposal,  which  might  be 
adopted  independently  or  in  conjuc- 
tion  with  some  variation  of  the  pro- 
posal described  in  Alternative  No.  1, 
producers  would  be  provided  an  option 
to  establish  a  BPCL  for  a  particular 
property  based  on  production  from 
the  property  in  1977.  in  addition  to 
the  existing  options  to  establish  the 
property's  BPCL  based  on  either  1972 
or  1975  production  levels.  In  connec- 
tion with  this  action,  the  producer 
would  be  permitted  to  eliminate  any 
current  cumulative  deficiency  existing 
with  respect  to  the  property  prior  to 
the  month  in  which  this  proposal,  if 
adopted,  becomes  effective  as  a  final 
rule. 

If  the  producer  selects  the  1977  cal- 
endar year  to  establish  the  property's 
BPCL  under  this  alternative,  such 
BPCL  could  then  be  adjusted,  in  ac- 
cordance with  the  formula  of  §  212.76 
for  determing  adjusted  BPCL's,  based 
upon  the  decline  in  production  experi- 
enced between  1974  and  1977. 

This  alternative  would  apply  basical- 
ly to  properties  producing  only  lower 
tier  crude  oil,  and  is  intended  general- 
ly to  permit  producers  to  establish  and 
thereafter  adjust  a  BPCL  that  is  more 
current  than  that  provided  for  under 
the  present  provisions  of  the  crude  oil 
pricing  regulations.  Where  elected, 
this  alternative  would  appear  to  pro- 
vide incentives  to  maintain  or  increase 
crude  oil  production  by  allowing  pro- 
ducers to  receive  upper  tier  prices  for 
production  is  excess  of  the  property's 
more  recent  decline  rate,  without  re- 
quiring the  producer  to  "pay  back" 
from  such  increased  production  the 
amount  by  which  prior  production  was 
less  than  the  property's  prior  BPCL. 
The  one-time  elimination  of  the  cur- 
rent cumulative  deficiency  would 
assure  that  there  are  no  disincentives 
to  increase  production  solely  by  reason 
of  the  fact  that  such  increased  produc- 
tion would  otherwise  be  required  to  be 
sold  at  lower  tier  prices. 

A  variation  of  this  proposal  which 
we  wish  to  consider  is  one  which  is 
similar  in  all  respects,  except  that  the 
decline  rate  and  the  adjusted  BPCL 
for  the  property  would  be  calculated 
in  the  manner  provided  under  Alterna- 
tive Proposal  No.  1  for  the  Marginal 
BPCL.    rather    than    under    §212.76. 
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That  Is,  the  decline  rate  would  be 
based  upon  the  decline  calculated  for 
any  three  year  period  beginning  after 
December  31,  1972  and  ending  before 
January  1,  1978,  and  would  then  be  ad- 
Justed  on  a  monthly  basis  rather  than 
on  a  .semi-annual  basis  as  provided  in 
§212.76.  Moreover,  adju.stments  would 
not  be  dependent  upon  whether  the 
properly  produced  only  old  crude  oil 
or  produced  a  total  volume  of  crude  oil 
that  is  below  the  BPCL  volumes,  as  is 
the  case  under  §  212.76  . 

As  proposed  here,  under  either  vari- 
ation of  this  alternative  there  would 
be  no  initial  multiplier  applied  to  the 
BPCL  adopted,  and  the  decline  rate 
applied  would  not  include  any  addi- 
tional "incentive  factor."  In  the.se  re- 
spects, the  variations  discussed  above 
would  differ  from  the  manner  in 
which  the  Marginal  BPCL  would  be 
established  under  Alternative  F*ropos- 
al  No.  1. 

C.  ALTERNATIVE  PROPOSAL  NO.  3:  RELEASE 
OF  SOME  CRUDE  OIL  PRODUCTION  FROM 
ALL  WELLS  TO  MARKET  PRICES 

Under  this  proposal,  a  certain 
volume  of  the  daily  crude  oil  produc- 
tion of  each  well  on  a  property  would 
be  eligible  for  sale  at  market  clearing 
prices.  We  are  specifically  soliciting 
comments  on  the  question  of  how 
many  barrels  of  crude  oil  per  day  per 
well  should  be  released  to  market 
prices  under  this  proposal  in  order  to 
provide  an  adequate  incentive  for 
maintaining  domestic  production.  For 
example,  we  could  permit  the  first  10 
barrels  per  day  of  crude  oil  produced 
from  each  well  on  a  property  to  be 
sold  at  market  clearing  prices  to  pro- 
vide an  incentive  for  domestic  produc- 
tion. This  should  counteract  any  ten- 
dency of  producers  to  refrain  from 
stimulating  recovery,  but  instead  al- 
lowing production  to  decline  normally, 
in  order  to  qualify  for  stripper  well 
pricing  under  the  current  regulations. 

As  a  variation  of  this  proposal,  the 
incentive  of  releasing  a  certain  volume 
of  crude  oil  to  market  prices  might  be 
applied  only  to  those  properties  that 
have  secondary  or  tertiary  recovery 
projects  in  order  to  encourage  the  use 
of  enhanced  recovery  methods.  In 
commenting  on  this  proposal,  com- 
menters are  asked  to  address  the  ques- 
tion as  to  whether  it  would  be  neces- 
sary and  administratively  feasible  for 
us  to  require  some  type  of  evidence, 
such  as  state  agency  certification,  that 
the  property  for  which  the  incentive  is 
sought  is  subject  to  a  bona  fide  sec- 
ondary or  tertiary  recovery  project. 

D.  ALTERNATIVE  PROPOSAL  NO.  4: 
INCREASE  IN  LOWER  TIER  CEILING  PRICE 

This  proposal  would  increase  the 
ceiling  price  of  lower  tier  crude  oil  by 
an  amount  to  be  determined  in  light  of 
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data  received  in  response  to  this 
Notice. 

On  September  1.  1977,  the  PEA 
issued  C:rude  Oil  Price  Schedule  No.  8 
(42  FR  45284.  September  9.  1977). 
which  implements  the  policy  con- 
tained in  the  President's  National 
Energy  Plan  and  provides  for  monthly 
increases  in  lower  tier  and  upper  tier 
ceiling  prices,  beginning  September  1. 
1977.  at  the  rate  of  inflation  (meas- 
ured by  the  first  revision  of  the  GNP 
deflator). 

Comments  received  In  connection 
with  the  rulemaking  proceeding  that 
culminated  in  Crude  Oil  Price  Sched- 
ule No.  8  Indicated  that  adjustments 
to  the  lower  tier  ceiling  price  meas- 
ured by  the  adjusted  GNP  deflator 
might  not  be  adequate  to  keep  pace 
with  increasing  costs  of  oil  field  mate- 
rials and  services,  with  the  result  that 
operating  costs  may  begin  to  exceed 
revenues  for  certain  types  of  produc- 
tion subject  to  lower  tier  ceiling  prices. 
Accordingly,  we  are  interested  in  this 
proceeding  in  receiving  data  related  to 
documented  operating  costs  (both  gen- 
erally and  with  respect  to  particular 
properties),  and  the  extent,  if  any.  to 
which  the.se  operating  costs  are  ap- 
proaching lower  tier  ceiling  price 
levels. 

We  also  request  comments  as  to 
whether  as  an  incentive  for  domestic 
crude  oil  production,  it  is  necessary  to 
raise  the  celling  price  of  lower  tier 
crude  oil  generally,  or  whether  case- 
by-case  determinations  by  the  Office 
of  Hearings  and  Appeals  are  sufficient 
for  this  purpose.  Commenters  are 
asked  to  specify,  and  support  with 
data,  the  Increment  to  the  lower  tier 
ceiling  price  which  they  consider  nec- 
essary to  provide  an  adequate  incen- 
tive, for  domestic  production.  With  re- 
spect to  this  and  the  other  proposals, 
specific  comments  are  requested  on 
whether  the  increased  revenues  to 
producers  that  would  result  from 
adoption  of  the  proposals  are  needed 
to  meet  current  operating  expenses,  to 
provide  funds  for  new  enhanced  recov- 
ery projects,  or  to  provide  funds  for 
exploration  activities. 

IV.  Other  Conforming  Amendments 

Should  we  decide  to  adopt  any  of 
the  proposals  described  in  this  Notice, 
other  conforming  amendments  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  would  need  to  be 
made.  Although  we  are  not  proposing 
specific  conforming  amendments  in 
this  Notice,  we  solicit  comments  on 
the  particular  areas  identified  below, 
as  well  as  any  other  technical  amend- 
ments that  would  be  needed. 

1.  With  respect  to  Alternative  Pro- 
posals No.  1  and  No.  3,  the  certifica- 
tion requirements  In  10  CFR  212.131 
would  need  to  be  amended  so  that 
actual  volumes  and  prices  of  market 
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tier  crude  oil  could  be  Identified  in 
first  sales,  and  reported  to  the  DOE. 
as  crude  oil  volumes  and  prices  to  be 
used  in  determining  compliance  with 
the  composite  price  restrictions  of  sec- 
tion 8  of  the  EPAA. 

2.  Again  with  respect  to  Alternative 
Proposals  No.  1  and  No.  3.  technical 
amendments  to  the  Entitlements  Pro- 
gram would  have  to  be  made  so  that 
volumes  of  market  tier  crude  oil  could 
be  treated  as  "exempt"  crude  oil  and 
properly  cost  equalized. 

3.  In  the  case  of  Alternative  Propos- 
al No.  1,  substantive  amendments  to  10 
CFR  212.75  applicable  to  unitized 
properties  may  be  appropriate  to  avoid 
the  creation  of  a  disincentive  to  pro- 
ducers of  marginal  properties  to  enter 
unitization  agreements. 

Comments  should  address  these  and 
any  other  collateral  issues  that  may  be 
raised  by  the  alternative  proposals  dis- 
cussed in  this  Notice. 

V.  Findings  Required  by  EPAA  Sec- 
tion 8(b)(2);  Specific  Information 
Requested 

Section  8(b)(2)  of  the  EPAA  pro- 
vides: 

(2)  No  amendment  to  the  regulation  under 
section  4(a)  after  the  date  of  enactment  of 
this  section  may  permit,  in  any  month 
which  begins  after  such  date,  an  increase  In 
the  price  for  any  volume  of  old  crude  oil 
producUon  from  any  properties  unless  the 
President  finds  that  such  amendment— 

(A)  will  give  positive  incentives  for  (i)  en- 
hanced recovery  techniques,  or  (II)  deep  ho- 
rizon development,  from  such  properties:  or 

(B)  is  necessary  to  take  into  account  de- 
clining production  from  such  properties; 
and 

(C)  Is  likely  to  result  In  a  level  of  produc- 
tion from  such  properties  beyond  that 
which  would  otherwise  occur  if  no  such 
amendment  were  made. 

To  the  extent  that  any  proposal  set 
forth  above,  if  adopted,  would  result 
In  any  volumes  of  old  crude  oil  (as  de- 
fined in  the  EPAA)  being  sold  prior  to 
June  1.  1979,  at  prices  in  excess  of  the 
lower  tier  ceiling  price  rxile.  the  EPAA 
section  8(bH2)  findings  set  forth  above 
would  be  required  to  be  made. 

Because  of  the  constraints  imposed 
by  EPAA  section  8(b)(2),  we  wish  to 
emphasize  that  the  alternative  propos- 
als set  forth  in  this  Notice  »1th  re- 
spect to  incentives  for  domestic  pro- 
duction can  be  seriously  considered 
only  if  supported  by  detailed  cost  and 
revenue  data.  Therefore,  to  the  extent 
that  comments  are  submitted  in  re- 
sponse to  this  Notice  either  in  support 
of  or  in  opposition  to  particular  incen- 
tives, they  should  be  accompanied  by 
as  much  supporting  financial  data, 
either  general  in  nature  or  relating  to 
specific  properties,  as  are  available  to 
the  commenter.  As  noted  below,  we 
wiU  treat  as  confidential  (according  to 
our  determination),  and  withhold 
from  the  public,  data  submitted  pursu- 
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ant  to  this  Notice  that  are  proprietary 
in  nature,  that  are  so  labelled  and  that 
are  otherwise  submitted  in  accordance 
with  the  procedures  set  out  below  for 
the  submission  of  confidential  data. 

In  order  to  help  focus  comments  on 
those  Issues  of  most  interest  in  connec- 
tion with  incentives  for  production 
from  marginal  properties  and  other 
domestic  production,  we  request  that 
commenters  address  themselves  to  as 
many  of  the  following  issues  as  possi- 
ble, in  addition  to  those  issues  previ- 
ously identified  in  the  discussion  of 
particular  alternatives: 

( 1 )  Whether,  as  a  general  regulatory 
policy,  incentives  are  needed  to  main- 
tain production  from  "marginal"  wells, 
such  as  those  described  above,  or 
whether  a  case-by-case  analysis  by  the 
Office  of  Hearings  and  Appeals  is  suf- 
ficient to  provide  such  incentives. 

t2)  Whether,  if  generally-applicable 
incentives  are  adopted,  a  case-by-case 
analysis  by  the  Office  of  Hearings  and 
Appeals  would  continue  to  be  neces- 
sary to  provide  relief  to  other  "mar- 
ginal" properties  not  explicitly  cov- 
ered by  those  regulations. 

(3)  Whether,  and  to  what  extent,  if 
any,  the  Incentives  discussed  above 
would,  if  adopted,  result  In  an  overall 
increase  in  total  recoverable  domestic 
crude  oil  reserves  or  in  the  amount  of 
crude  oil  recovered  from  any  particu- 
lar reservoir  or  property. 

(4)  The  extent  to  which  price  in- 
creases to  provide  the  incentives  that 
are  suggested  would  affect  actual  com- 
posite price  levels. 

(5)  Whether  alternative  or  addition- 
al incentives,  other  than  those  de- 
scribed above,  might  better  optimize 
domestic  production  In  general  and 
production  from  marginal  properties 
in  particular. 

(6)  Whether  the  following  param- 
eters, including  representative  per- 
barrel  oU  well  production  cost  data, 
would  be  appropriate  in  a  generally- 
applicable  regulation  to  describe  cate- 
gories of  "marginal"  production:  pro- 
duction rate  in  barrels  per  day.  well 
depth  (by  2.000  foot  or  other  Incre- 
ments), the  type  of  artificial  lift  used, 
the  crude  oil/water  production  ratio; 
and  whether  there  are  any  other  crite- 
ria that  would  be  appropriate  and 
practical  for  this  purpose. 

(7)  Whether  well  depth  should  be 
measured  as  the  distance  from  ground 
level  to  the  point  of  perforation.  Also, 
by  what  physical  means  should  well 
depth  be  measured? 

(8)  Whether  classifications  of  "mar- 
ginal" crude  oil  production  should  be 
established  and  calculated  on  a  well- 
by-well,  lease,  reservoir,  property,  or 
other  basis. 

(9)  Whether  a  qualified  marginal 
property  should  retain  its  status  once 
qualified  (as  with  stripper  well  proper- 
ties),    or    whether    such     properties 


should  be  required  to  requallfy  peri- 
odically. If  so,  should  requalification 
occur  annually,  semi-annually,  month- 
ly, or  on  some  other  periodic  basis? 

(10)  Whether  the  initial  qualifica- 
tion period  for  marginal  properties 
should  be  the  twelve  months  proposed, 
or  some  other  period. 

(11)  Whether  the  price  of  crude  oil 
produced  and  sold  in  excess  of  a  prop- 
erty's Marginal  BPCL  should  be  per- 
mitted in  first  sales  to  receive  a 
market  clearing  price.  If  so.  what  are 
the  economic  justifications,  including 
representative  production  cost  data? 

(12)  We  understand  that  offshore 
production  operations  are  generally 
more  expensive  than  onshore  oper- 
ations and  we  solicit  comments  as  to 
whether  modifications  might  be  made 
to  the  depth  bracket  and  average  daily 
production  thresholds  proposed  in  this 
Notice  so  that  they  might  be  applied 
to  offshore  weUs. 

(13)  Data  are  also  requested  on  the 
extent  to  which  inflation  of  oil  field 
materials  and  service  costs  is  compara- 
ble to  the  adjusted  GNP  deflator,  as 
measured  since  February  1.  1976  and 
as  measured  since  May  1.  1973,  and 
the  extent  to  which  such  inflation  has 
caused  operating  costs  to  approach  or 
exceed  lower  tier  ceiling  price  levels. 
In  this  regard,  we  request  specific  data 
regarding  operating  costs  generally, 
and  with  regard  to  specific  properties. 

(14)  We  also  solicit  data  on  the 
number  of  wells  that  have  been 
plugged  and  abandoned  since  Febru- 
ary 1,  1976  (as  compared  with  the 
number  of  wells  that  were  plugged  and 
abandoned  in  historical  periods  prior 
to  February  1.  1976),  and  estimates  of 
volumes  of  domestic  crude  oil.  if  any. 
that  have  been  lost  as  a  result. 

VI.  Additional  Proposal  To  Elimi- 
nate 21  Cents  Per  Barrix  Entitle- 
ment Penalty  for  Uncontrolled 
Crude  Oil 

In  its  March  29.  1976  amendments  to 
the  entitlements  program  (41  PR 
13899.  April  1.  1976).  the  FEA  adopted 
a  fixed  advantage  or  bias  under  the 
program  for  refiners'  receipts  of  lower 
and  upper  tier  domestic  crude  oils  as 
compared  with  receipts  of  imported 
crude  oil.  This  adjustment  is  imple- 
mented by  fixing  the  entitlement  price 
at  an  amount  that  Is  21  cents  less  than 
the  exact  differential  between  the 
weighted  average  cost  of  refiners'  re- 
ceipts of  imported  and  exempt  domes- 
tic crude  oils,  on  the  one  hand,  and 
those  of  lower  tier  crude  oil,  on  the 
other. 

The  FEA  stated  its  rationale  for  this 
provision  as  follows: 

FEA  has  further  concluded",  on  the  ba.sis 
of  comments  solicited  and  received  on  this 
issue,  that  a  fixed  advantage  of  21  cents  per 
barrel  for  all  domestic  crude  oil  production 
over  receipts  of  Imported  crude  oil  is  also 


appropriate,  in  that  the  import  program 
identifies  this  amount  as  being  necessary  to 
preserve  Incentives  for  refining  domestic 
crude  oil.  Thus.  }  211.67(1)  has  l>een  amend- 
ed to  provide  that  the  entitlement  price  will 
be  the  exact  differential  l>etween  the 
weighted  average  costs  to  refiners  of  old  oil 
and  of  im[x>rted  crude  oil  less  21  cents.  (41 
FRat  13901) 

It  appears  that  this  fixed  advantage 
for  refiners'  receipts  of  domestic  crude 
oil  may  not  be  serving  the  purpose  for 
which  It  was  intended,  and  may  be  im- 
posing an  inappropriate  burden  on 
those  refiners  that  are  dependent 
upon  imported  crude  oil.  We  have 
therefore  tentatively  concluded  that 
this  21  cents  per  barrel  penalty  should 
be  eliminated.  In  this  regard  it  should 
be  noted  that  there  now  appear  to  be 
adequate  incentives  to  refine  domestic 
crude  oil.  including,  in  addition  to  spe- 
cial entitlements  adjustments  such  as 
those  for  heavy  California  crude  oil, 
the  fact  that  the  average  cost  of  im- 
ported crude  oil  exceeds  that  of  un- 
controlled domestic  crudes  that  are 
also  used  in  calculating  the  entitle- 
ments price,  even  without  the  21  cents 
penalty.  We  are  Interested  In  receiving 
comments  upon  this  proposal,  and 
views  as  to  whether  the  benefit  (if 
any)  from  the  penalty  is  outweighed 
by  any  adverse  competitive  impact 
upon  import-reliant  refiners.  Com- 
ments are  also  requested  on  whether 
the  deletion  of  this  21  cents  per  barrel 
entitlement  adjustment  should  be  ac- 
companied by  a  corresponding  In- 
crease in  the  lower  tier  ceiling  price 
pursuant  to  the  alternative  proposal 
set  forth  earlier  in  this  Notice. 

Removal  of  this  penalty  would  be  ac- 
complished by  amending  §211.67(1X4) 
to  provide  that  the  entitlement  price 
is  equal  to  the  exact  differential,  for 
the  month  concerned,  between  the 
weighted  average  costs  to  refiners  of 
lower  tier  crude  oil  and  such  weighted 
average  cost  of  imported  crude  oil, 
ANS  crude  oil,  stripper  well  crude  oil. 
Incremental  tertiary  crude  oil,  and 
other  exempt  domestic  crude  oils.  In 
addition,  reference  to  the  21  cents  per 
barrel  disadvantage.  found  in 
5211.67(bK2)  (relating  to  the  calcula- 
tion of  the  entitlement  obligation  for 
upper  tier  crude  oil)  would  be  deleted. 

VII.  Comment  Procedures 

A.  written  comments 

You  are  Invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  in  this  Notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress Indicated  in  the  "ADDRESSES" 
section  of  this  Notice  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  des- 
ignation "Production  Incentives  for 
Marginal  Properties,"  Docket  No. 
"ERA-R-78-18.  You  should  submit  flf- 


PROPOSED  RULES 

teen  copies.  All  comments  received  will 
be  available  for  public  inspection  in 
the  DOE  Reading  Room  GA-152, 
James  Forrestal  Building.  1000  Inde- 
pendence Avenue  SW.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  We  will  con- 
sider all  comments  received  by  Janu- 
ary 22.  1979,  4:30  p.m. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  them  In  writ- 
ing, one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  Information  or  data  and 
to  treat  them  according  to  our  deter- 
mination. 

B.  PUBLIC  HEARINGS 

1.  Request  Procedure.— The  times 
and  places  for  the  hearings  are  Indi- 
cated in  the  "DATES"  and  "AD- 
DRESSES" section  of  this  Notice.  If 
necessary  to  present  all  testimony, 
hearings  will  be  continued  at  9:30  a.m. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hearings.  The  requests 
should  contain  a  phone  number  where 
you  may  l)e  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  proceeding,  and  why 
you  are  a  proper  representative  of  a 
group  or  class  or  persons  that  has 
such  an  interest,  and  to  give  a  concise 
summary  of  your  proposed  oral  pres- 
entation. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m.,  January 
5,  1979.  Persons  scheduled  to  speak  at 
the  hearings  must  bring  100  copies  of 
their  statement  to  the  appropriate 
hearing  location  indicated  in  the  "AD- 
DRESSES" section  of  this  Notice  on 
the  date  of  the  hearing. 

2.  Conduct  of  the  Hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearings,  which  will  not 
be  judicial  or  evidentiary-type  in 
nature.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Any 
decision  made  by  the  DOE  with  re- 
spect to  the  subject  matter  of  the 
hearings  will  be  based  on  all  informa- 
tion available  to  the  DOE.  At  the  con- 
clusion of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportuni- 
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ty.  If  he  or  she  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in 
which  the  initial  statements  were 
made  and  will  be  subject  to  time  limi- 
tations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearings.  Such  questions 
must  be  submitted  to  the  address  indi- 
cated above  for  requests  to  speak,  for 
the  location  concerned,  three  days 
before  the  hearings.  If  you  wish  to  ask 
a  question  at  the  hearings,  you  may 
submit  it.  In  writing,  to  the  presiding 
officer.  We  wlU  determine  whether  the 
question  Is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

We  will  have  transcripts  of  the  hear- 
ings made  and  we  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcripts,  and  make  them  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building.  1000  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

As  required  by  section  7(cK2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275.  as  amended,  a 
copy  of  this  Notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concerning  the  Impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments on  this  proposal. 

We  have  determined  that  this  Notice 
proposes  the  adoption  of  a  significant 
regulation  requiring  the  preparation 
of  a  regulatory  analysis  for  purposes 
of  Executive  Order  No.  12044,  "Im- 
proving Government  Regulations"  (43 
FR  12661,  March  24.  1978)  and  the 
DOE  Interim  Management  Directive. 
"Procedures  for  the  Development  and 
Analysis  of  Regulations,  Standards, 
and  Guidelines"  (43  FR  18634.  May  1. 
1978).  Accordingly,  a  regulatory  analy- 
sis is  in  preparation  and  will  be  availa- 
ble upon  completion  in  the  near 
future. 

Pursuant  to  the  requirements  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91).  a  copy  of  this 
Notice  has  been  referred,  concurrently 
with  Its  issuance,  to  the  Federal 
Energy  Regulatory  Commission  for  a 
determination,  within  the  comment 
period  prescribed  herein,  whether  the 
proposed  amendments  would  signifi- 
cantly affect  any  matter  within  the 
Commission's  jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
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94-163  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1914,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Parta  211  and  212  of 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington,  D.C..  Novem- 
ber 2.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Reffxdatory  Administration. 

Altermativb  No.  1 

1.  Section  212.73  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§  212.73    Lower  tier  ceiling  price  rule. 

(a)  iJu/e.— Except  as  provided  in 
§  212.74  with  respect  to  new  crude  oil; 
except  as  provided  in  §  212.75  for  cer- 
tain crude  oil  produced  from  unitized 
properties;  except  as  provided  in 
§  212.78  for  incremental  crude  oil  pro- 
duced from  qualified  tertiary  en- 
hanced recovery  projects;  except  as 
provided  in  Supart  C  of  this  Part  for 
exempt  crude  oil;  and  except  as  pro- 
vided in  §212.79  with  respect  to 
market  tier  crude  oil.  no  producer  may 
charge  a  price  higher  than  the  lower 
tier  ceiling  price  for  any  first  sale  of 
domestic  crude  oil. 


PROPOSED  RULES 

qualifying  period.  To  qualify  as  maxi- 
mum total  production,  each  well  on 
the  property  must  have  been  main- 
tained at  the  maximum  feasible  rate 
of  production  throughout  the  qualify- 
ing period  and  in  accordance  with  rec- 
ognized corvservation  practices,  and 
not  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption 
in  production. 

"Completion  depth"  means  the 
depth  in  feet  measured  from  the  sur- 
face of  the  earth  to  the  deepest  point 
of  perforation  from  which  a  well  pro- 
duces crude  oil. 

"Decline  Rate"  means,  with  respect 
to  a  particular  marginal  property.  (1) 
the  imputed  decline  rate,  which  is 
equal  to percent;  or  (2)  the  prop- 
erty's actual  decline  rate  during  any 
three  calendar  year  period  beginning 
after  December  31.  1972  and  ending 
before  January  1,  1978.  determined 
pursuant  to  the  following  formula: 


any  month  during  which  the  marginal 
property  produces  no  crude  oil  be- 
cause production  is  curtailed  or  other- 
wise disrupted,  the  marginal  cumula- 
tive deficiency  shall  be  reduced  by  the 
number  of  barrels  of  domestic  crude 
oil  that  would  otherwise  have  been 
produced  and  sold  from  the  marginal 
property  in  that  month  had  the  pro- 
duction curtailment  or  disruption  not 
occurred.  "Marginal  property"  means 
a  property  whose  average  daily  pro- 
duction of  crude  oil  (excluding  conden- 
sate recovered  in  non-associated  pro- 
duction) per  well  during  the  qualifying 
period  did  not  exceed  the  number  of 
barrels  shown  in  the  following  table 
for  the  corresponding  average  comple- 
tion depth: 

Tails 
Averagt  compUlion  <UpOi  in  fttt    Barrels  per  day 


thm  total  mMwr  ot    MrrtK   of   dOMStic 

cruata    oil  produced   •nd   lold    (ro«   in«   picpotr, 

cormrned  durinq    tho    fir.t   c*l.nd»c    v»«t 

■  ollu«inl  tri«   tnroo   cal«nd<r   yiac   period 

th#   total  nuirtiar   of    barrels   of   doweitic 

ciuda   oil  produced   and    aold   fro»   tri»   ►■tc>t/«rt» 

concerned  during   the    firat   calendar    year    of 

tiM   three  calendar    year   period. 


whichever  decline  rate  is  greater. 

"Marginal  base  production  control 
level"  means  a  number  of  barrels  of 
crude  oil  computed  pursuant  to  the 
following  formula; 


2.  A  new  §  212.79  is  added  to  read  as 
follows: 

§  212.79    Crude  oil  produced  and  sold  from 
mar^nal  properties. 

(a)  iZuie.— Notwithstanding  the  pro- 
visions of  §  212.73(a),  a  producer  may 
in  any  month  charge  any  price  in  first 
sales  of  market  tier  crude  oil  produced 
and  sold  from  a  marginal  property. 

(b)  De/inifi07i5.— For  purposes  of 
this  section— 

"Average  completion  depth"  means 
for  a  particular  marginal  property  the 
sum  of  all  completion  depths  for  all 
wells  that  produced  crude  oil  (exclud- 
ing condensate  recovered  in  nonasso- 
ciated  production)  from  the  property 
during  the  qualifying  period,  divided 
by  the  number  of  weUs  that  produced 
crude  oil  (excluding  condensate  recov- 
ered In  nonassociated  production) 
during  the  qualifying  period. 

"Average  daily  production"  means 
the  qualified  maximum  total  produc- 
tion of  crude  oil  (excluding  condensate 
recovered  in  nonassociated  produc- 
tion) produced  from  a  property,  divid- 
ed by  365  times  the  number  of  wells 
that  produced  crude  oil  (excluding 
condensate  recovered  In  nonassociated 
production)  from  that  property  in  the 


Marqinal  »Kl.     •  1 I 


in 


2  OOO  or  more  but  less  than  4.000 .... 
4,000  or  more  but  leas  than  6.000  .... 
6 JMM  or  more  but  less  than  8.000  _. 
6.000  or  more 


A  •      tne   total   nKBar   of   barrels  of  doiaeeiic  erode  oil 
produced    and   sold    fr<v>    tse   aarqina.    prnperty 
concerned  during   thr  qualifying  period- 

■  •      the  litmtmt   of   day*   in   the   current  wonth 

C  -      the  nuaber   of   eontna.   evcludioe   tne   current   •nr.th. 
alace    the   effective   *-tt-    of    thiB    section 

D>  -      tne  decline   tale   for    tne  particular  aariinal 
property  concerned 

"Marginal  cumulative  deficiency" 
means,  for  a  particular  marginal  prop- 
erty, the  totaJ  number  of  barrels  by 
which  production  and  sale  of  crude  oil 
has  been  less  than  the  property's  mar- 
ginal base  production  control  level 
subsequent  to  the  first  month  In 
which  market  tier  crude  oil  was  pro- 
duced and  sold  from  the  marginal 
property  concerned,  minus  the  total 
number  of  barrels  of  domestic  crude 
oil  produced  and  sold  from  the  mar- 
ginal property  in  each  prior  month, 
which  was  in  excess  of  the  property's 
marginal  base  production  control  level 
for  that  month  but  which  was  not 
classified  as  market  tier  crude  oil  be- 
cause of  this  requirement  to  reduce 
the  amoimt  of  market  tier  crude  oil 
each  month  by  the  amount  of  the 
marginal   cumtilative   deficiency.   For 


.  or  less 
_or  less 
_  or  less 
.  or  less 


"Market  tier  crude  oil"  means,  with 
respect  to  a  particular  marginal  prop- 
erty, the  total  number  of  barrels  of  do- 
mestic crude  oil  produced  and  sold 
from  the  marginal  property  in  a  par- 
ticular month,  less  the  marginal  base 
production  control  level  for  the  mar- 
ginal property  concerned,  less  the 
marginal  property's  marginal  cumula- 
tive deficiency. 

"New  crude  oil"  means,  with  respect 
to  a  particular  marginal  property,  the 
total  number  of  barrles  of  domestic 
crude  oil  produced  and  sold  from  the 
marginal  property  In  a  particular 
month  less  the  total  number  of  barrels 
of  market  tier  crude  oil  produced  and 
sold  from  the  marginal  property  in 
that  month,  times  the  new  crude  oil 
ratio  for  the  marginal  property. 

"New  crude  oil  ratio"  means,  with 
respect  to  a  particular  marginal  prop- 
erty, the  total  number  of  barrels  of 
new  crude  oil  (determined  pursuant  to 
§212.72)  produced  and  sold  from  the 
property  concerned  during  the  quali- 
fying period,  divided  by  the  total 
number  of  bsurles  of  domestic  crude 
oil  produced  and  sold  from  the  proper- 
ty concerned  during  the  qualifying 
period. 

"Old  crude  oU"  means,  with  resp>ect 
to  a  particular  marginal  property,  the 
total  nimiber  of  barrels  of  domestic 
crude  oil  produced  and  sold  from  the 
marginal  property  In  a  particular 
month,  less  the  number  of  barrels  of 
market  tier  crude  oil  produced  and 
sold  from  the  property  concerned  In 
that  month,  less  the  number  of  barrels 
of  new  crude  oil  produced  and  sold 
from  the  property  concerned  In  that 
month. 

"Qualifying  period"  means  the  12- 
month  period  ending  June  30,  1978. 


Alternative  No.  2 

1.  Section  212.72  is  amended  by  re- 
vising the  definitions  of  "Base  produc- 
tloan  control  level,"  "Current  cumula- 
tive deficiency,"  and  "New  crude  oil" 
to  read  as  follows: 

§  212.72    Definitions. 


"Base  production  control  level" 
means:  (1)  With  respect  to  months 
ending  prior  to  February  1.  1976: 

(A)  If  crude  oil  was  produced  and 
sold  from  the  property  concerned  In 
every  month  of  1972,  the  total  number 
of  barrels  of  domestic  crude  oil  pro- 
duced and  sold  from  that  property  in 
the  same  month  of  1972; 

(B)  If  crude  oil  was  not  produced 
and  sold  from  the  property  concerned 
In  every  month  of  1972.  the  total 
number  of  barrels  of  crude  oil  pro- 
duced and  sold  from  that  property  In 
1972.  divided  by  12; 

(2)  With'  respect  to  months  com- 
mencing after  January  31,  1976, 
except  as  provided  in  §  212.76,  either: 

(A)  The  total  number  of  barrels  of 
old  crude  oil  produced  and  sold  from 
the  property  concerned  during  calen- 
dar year  1975,  divided  by  365,  multi- 
plied by  the  number  of  days  in  the 
month  In  1975  which  corresponds  to 
the  month  concerned;  or 

(B)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1972  in  accordance 
with  §  212.131(a)(2),  the  total  number 
of  barrels  of  crude  oil  produced  and 
sold  from  the  property  concerned 
during  the  calendar  year  1972.  divided 
by  366,  multiplied  by  the  number  of 
days  during  the  month  In  1972  which 
corresponds  to  the  month  concerned. 

(3)  With  respect  to  months  com- 
mencing after ,  except  as  pro- 
vided in  §  212.T6  either: 

(A)  The  total  number  of  barrels  of 
old  crude  oil  produced  and  sold  from 
the  property  concerned  during  calen- 
dar year  1977,  divided  by  365,  multi- 
plied by  the  number  of  days  In  the 
month  In  1977  which  corresponds  to 
the  month  concerned,  or 

(B)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1975  In  accordance 
with  §  212.131(a)(2),  the  total  number 
of  barrels  of  old  crude  oil  produced 
and  sold  from  the  property  concerned 
during  calendar  year  1975,  divided  by 
365,  multiplied  by  the  number  of  days 
in  the  month  in  1975  which  corre- 
sponds to  the  month  concerned;  or 

(C)  If  the  producer  elects  to  certify 
crude  oil  sales  for  1972  in  accordance 
with  §  212.131(A)(2),  the  total  number 
of  barrels  of  crude  oil  produced  and 
sold  from  the  property  concerned 
during  the  calendar  year  1972,  divided 
by  366,  multiplied  by  the  number  of 
days  during  the  month  in  1972  which 
corresponds  to  the  month  concerned. 
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"Current  cumulative  deficiency" 
means:  (1)  prior  to  February  1,  1976. 
the  total  number  of  barrels  by  which 
production  and  sale  of  crude  oil  was 
less  than  the  base  production  control 
level,  for  all  months  in  which  produc- 
tion and  sale  of  crude  oil  was  less  than 
the  base  production  control  level,  sub- 
sequent to  the  first  month  in  which 
new  crude  oil  was  produced  and  sold, 
minus  the  total  nimiber  of  barrels  of 
domestic  crude  oil  produced  and  sold 
in  each  prior  month  which  was  in 
excess  of  the  base  production  control 
level  for  that  month,  but  which  was 
not  classified  as  new  crude  oil  because 
of  this  requirement  to  reduce  the 
amount  of  new  crude  oil  In  each 
month  by  the  amount  of  the  current 
cumulative  deficiency; 

(2)  Prior    to ,    the    total 

number  of  barrels  by  which  produc- 
tion and  sale  of  crude  oil  has  been  less 
than  the  base  production  control  level 
subsequent  to  the  first  month  (after 
February  1.  1976)  in  which  new  crude 
oil  was  produced  and  sold,  minus  the 
total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  In  each 
prior  month  after  February  1.  1976. 
which  was  In  excess  of  the  base  pro- 
duction control  level  for- that  month, 
but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement 
to  reduce  the  amount  of  new  crude  oil 
in  each  month  by  the  amount  of  the 
current  cumulative  deficiency; 

(3)  Effective .    the    total 

number  of  barrels  by  which  produc- 
tion and  sale  of  crude  oil  has  been  less 
than  the  base  production  control  level 
subsequent  to  the  first  month  (after 

,)  in  which  new  crude  oil  was 

produced  tuid  sold,  minus  the  total 
number  of  barrels  of  domestic  crude 
oil  produced  and  sold  in  each  prior 

month  after ,  1976  which  was 

in  excess  of  the  base  production  con- 
trol level  for  that  month,  but  which 
was  not  classified  as  new  crude  oil  be- 
cause of  this  requirement  to  reduce 
the  amount  of  new  crude  oil  in  each 
month  by  the  amount  of  the  current 
cumulative  deficiency. 


"New  crude  oil"  means,  with  respect 
to  a  specific  property:  (1)  Prior  to  Feb- 
ruary 1,  1976,  the  total  number  of  bar- 
rels of  domestic  crude  oil  produced 
and  sold  in  a  specific  month,  less  (A) 
the  base  production  control  level  for 
that  month,  and  less  (B)  the  current 
cumulative  deficiency; 

(2)    Prior    to ,    the    total 

number  of  barrels  of  domestic  crude 
oil  produced  and  sold  In  a  specific 
month,  less  (A)  the  property's  base 
production  control  level  for  that 
month  and  less  (B)  the  current  cumu- 
lative deficiency  since  February  1, 
1976; 


(3)    Effective 
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,    the    total 

number  of  barrels  of  domestic  crude 
oil  produced  and  sold  in  a  specific 
month,  less  (A)  the  property's  base 
production  control  level  for  that 
month  and  less  (B)  the  current  cumu- 
lative deficiency  since  ;  and 

shall  not  In  any  period  include  any 
number  of  barrels  not  certified  as  new 
crude  oil  pursuant  to  the  provisions  of 
§  212.131(a)(1)  within  the  consecutive 
two-month  period  immediately  suc- 
ceeding the  month  in  which  the  crude 
oil  is  produced  and  sold,  except  where 
such  recertlflcation  is  explicitly  re- 
quired or  permitted  by  FEA  order,  in- 
terpretation, or  ruling. 

2.  Section  212.76  is  revised  to  read  as 
follows: 

§  212.76    Adjustments   to  base  production 
control  levels. 

(a)  Eligibility.  (1)  with  respect  to 
each  property  from  which  no  new 
crude  oil  is  produced  in  any  month  in 
the  5-month  period  ending  June  30. 

1976,  or  ending ,  [5  months 

after  the  effective  date]  If  the  BI*CL  is 
established  under  paragraph  (3)(A)  of 
the  definition  of  BPCL  in  §212.76,  a 
producer  may,  for  each  6-month  semi- 
annual period  commencing  after  June 

30,  1976  or ,  as  the  case  may 

be.  adjust  the  base  production  control 
level  for  the  property  concerned  for 
each  month  during  that  6-month 
period  in  accordance  with  paragraph 
(b)  of  this  section. 

(2)  With  respect  to  each  property 
from  which  new  crude  oil  Is  produced 
and  any  month  In  the  5-month  period 
ending    Jime    30.     1976.    or    ending 

[5  months  after  the  effective 

date]  If  the  BPCL  is  established  under 
paragraph  (3)(A)  of  the  definition  of 
BPCL  in  §  212.76,  a  producer  may 
adjust  the  base  production  control 
levels  applicable  thereto  in  accordance 
with  paragraph  (b)  of  this  section, 
commencing  with  the  6-month  semian- 
nual period  immediately  following  a  6- 
month  semiannual  period  ending  sub- 
sequent to  June  30,  1976  or , 

as  the  case  may  be,  in  which  the  total 
amount  of  crude  oil  produced  and  sold 
from  the  property  concerned  was  less 
than  the  sum  of  the  base  production 
control  levels  for  that  period. 

(b)  Rxde.  The  base  production  con- 
trol level  for  properties  which  qualify 
for  an  adjusted  base  production  con- 
trol level  may  be  adjusted  only  in  ac- 
cordance with  the  following  formulae: 


(II   For   the  first   >l>-aanth  ••■i-anniMl  pariadi 

ABPCL  •  (1  -  rrn'    '"="•' 

(21    For   dach  Subbequent   alK-Montti  ba«i-aonuat   period: 
AltPD 
ASPCI.   .    (I    -    T— •        l^'CL'l 
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ABPCL=The  adjusted  base  produc- 
tion control  level  for  the  month  con- 
cerned. 

BPCL=The  base  production  control 
level  for  the  month  concerned,  com- 
puted under  §212.72  as  revised- effec- 
tive   •  . 

ABPCL  =The  sum  of  the  adjusted 
base  production  control  levels  for  the 
immediately  preceding  6  month  period 
as  computed  pursuant  to  this  section, 
divided  by  the  number  of  days  in  that 
period  and  multiplied  by  the  number 
of  days  in  the  month  concerned. 

ARPD  =  The  annual  rate  of  produc- 
tion decline  applicable  to  the  property 
concerned.  If  the  BPCL  is  established 
under  paragraph  (3 KB)  or  (3)<C)  of 
the  definition  of  BPCL  in  §  212.72.  the 
ARPD  is  determined  by  subtracting 
the  total  amount  of  crude  oil  produced 
and  sold  from  the  property  concerned 
in  1975  from  that  property's'  total 
amount  of  crude  oil  produced  and  sold 
in  1972.  The  result,  expressed  as  a  per- 
centage of  the  total  amount  of  crude 
oil  produced  and  sold  from  that  prop- 
erty in  1972,  is  divided  by  three  to 
obtain  the  ARPD.  If  the  BPCL  is  es- 
tablished under  paragraph  OKA)  of 
the  definition  of  BPCL  in  §212.72,  the 
ARPD  is  determined  by  subtracting 
the  total  amount  of  crude  oil  produced 
and  sold  from  the  property  concerned 
in  1977  from  that  property's  total 
amount  of  crude  oil  produced  and  sold 
in  1974.  The  result,  expressed  as  a  per- 
centage of  the  total  amount  of  crude 
oil  produced  and  sold  from  that  prop- 
erty in  1974,  is  divided  by  three  to 
obtain  the  ARPD. 

Alternative  No.  3 

1.    Section    212.73    is    amended    to 
revise  paragraph  (a)  to  read  as  follows: 

§212.73    Lower  tier  ceilinK  price  rule. 

(a)  Rule.  Except  as  provided  in 
§212.74  with  respect  to  new  crude  oil; 
except  as  provided  in  §  212.75  for  cer- 
tain crude  oil  produced  from  unitized 
properties;  except  as  provided  in 
§  212.78  for  incremental  crude  oil  pro- 
duced from  qualified  tertiary  en- 
hanced recovery  projects;  except  as 
provided  in  Subpart  C  of  this  Part  for 
exempt  crude  oil;  and  except  as  pto- 
vided  in  §212.79  with  respect  to 
market  tier  crude  oil.  no  producer  may 
charge  a  price  higher  than  the  lower 
tier  ceiling  price  for  any  first  sale  of 
domestic  crude  oil. 


PROPOSED  RULES 

2.  A  new  §  212.79  is  added  to  read  as 
follows: 

§  212.79    Market  tier  price  rule. 

(a)  Rule.  Notwithstanding  the  provi- 
sions of  §  212.73  (a),  a  producer  may  in 
any  month  charge  any  price  in  first 

sales  of  the  first barrels  of  crude 

oil  produced  per  day  from  each  well  on 
a  property. 

Alternative  No.  4 

1.  Section  212.73  is  amended  to 
revise  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  212.73    Lower  tier  ceiling  price  rule. 


(b)  Lower  tier  ceiling  price  determi- 
nation other  than  in  Alaska  and  Cali- 
fornia. The  lower  tier  ceiling  price  for 
a  particular  grade  of  domestic  crude 
oil  in  a  particular  field  other  than  in 
Alaska  or  California  is  the  sum  of;  (1) 
The  highest  posted  price  at  6  a.m.. 
local  time.  May  15.  1973,  for  transac- 
tions in  that  grade  of  crude  oil  in  that 
field,  or  if  there  was  no  posted  price  in 
that  field  for  that  grade  of  domestic 
crude  oil.  the  related  price  for  that 
grade  of  domestic  crude  oil  which  is 
most  similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were 
posted;  plus  (2) per  barrel. 

(c)  Lower  tier  ceiling  price  determi- 
nation in  Alaska  and  California.  In 
Alaska  and  California,  the  lower  tier 
ceiling  price  for  a  particular  grade  of 
domestic  crude  oil  in  a  particular  field 
is  the  sum  of:  (1)  The  highest  posted 
price  at  6  a.m..  local  time.  May  15. 
1973.  for  transactions  in  that  grade  of 
crude  oil  in  that  field,  or  if  there  was 
no  posted  price  in  that  field  for  that 
grade  of  domestic  crude  oil.  the  relat- 
ed price  for  that  grade  of  domestic 
crude  oil  which  is  most  similar  in  kind 
and  quality  in  the  nearest  field  for 
which    prices    were    posted;    plus    (2) 

per  barrel;  plus  (3)  2  cents  for 

each  degree  API  gravity  between  34 
degrees  API  gravity  and  40  degrees 
API  gravity  that  the  domestic  crude 
oil  being  offered  for  sale  is  below  40 
degrees  API  gravity,  plus  (4)  3  cents 
for  each  degree  API  gravity  that  the 
domestic  crude  oil  being  offered  for 
sale  is  below  34  degrees  API  gravity. 

ADorrioNAL  Proposal 

1.  Section  211.67  is  amended  to 
revise  paragraph  (b)(2)  and  (i)(4)  to 
read  as  follows: 


§  211.67     AHocation  of  domestic  crude  oil 


(b)    Required    purchase   of  entitle- 
ments by  refiners. 


(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  included  in  a  re- 
finer's adjusted  crude  oil  receipts  for 
purposes  of  the  definition  of  national 
domestic    crude    oil    supply    ratio    in 
§211.62    of    this    subpart,    paragraph 
(b)(1)  of  this  section  and  paragraph  (c) 
of  this  section,  each  barrel  of  old  oil 
shall  be  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil  the  nu- 
merator of  which  is  equal  to  the  re- 
ported    weighted     average     cost     per 
barrel  to  refiners  of  ftnported  crude 
oil.  stripper  well  crude  oil  (as  defined 
in   part   212   of   this   chapter),   incre- 
mental  tertiary   crude   oil   (as   deter- 
mined pursuant  to  §  212.78).  and  other 
domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions 
of  Part  212  of  this  chapter  for  that 
month,    less    such    weighted    average 
cost  per  barrel  to  refiners  of  upper  tier 
crude    oil.    and    the    denominator    of 
which  is  the  entitlement  price  for  that 
month. 


(i)  Issuance  and  transfer  of  entitle- 
ments. 


(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel 
to  refiners  of  old  oil  and  such  weight- 
ed average  cost  of  imported  crude  oil, 
ANS  crude  oil.  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chap- 
ter), incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §212.78).  and 
other  domestic  crude  oils  the  first  sale 
of  which  is  exempt  .from  the  provi- 
sions of  Part  212  of  this  chapter,  such 
costs  to  be  equivalent  to  the  delivered 
costs  to  the  refinery. 
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PUMP  TOP  INSULATED  CONTAINERS 

rrC  institutes  import  investigation 52297 

EXPORT  COMMODITIES 

Cofnmerce/ITA  revises  regulation  regarding  export  of  con- 
trolled components  in  certain  end  products;  effective  1 1-9-78 
Commerce/ ITA  deletes  infomation  requirement  on  Shipper's 
Export  Declaration;  effective  11-9-78 

ENERGY 

DOE/FERC  establishes  procedures  for  review  of  remedial 
orders  issued  by  the  Secretary  of  Energy;  effective  12-11-78    52219 

NUCLEAR  SOURCE  MATERIAL 

NRG  amends  domestic  licensing  requirements;  11-9-78  :..  52201 

TREASURY  BONDS 

interest  rate  of  8%%  on  bonds  of 


Treasury  announces 
2003—2008  series . 


52322 


52321 


IRS  DOCUMENTS 

Treasury/ iRS  opens  for  public  inspection  of  certain  written 
determinations  such  as  letter  rulings  and  technical  advice 
memoranda 

LEGAL  AID 

LSC  approves  staff  directives  on  allocation  of  funds  for  expan- 

sion  into  new  areas;  effective  10-19-78 9Z301 

INDIANS 

Interior/BIA  amends  standards  for  financial  assistance  and 

social  sendees  program;  effective  12-1-78 az^^/ 

IMPROVING  GOVERNMENT  REGULATIONS 

Treasury/PDB  announces  semiannual  agenda  of  regulations. 


52320 


CONTROLLED  SUBSTANCES 

Justice/DEA  establishes  final  1978  revised  aggregate  produc- 

tion  quota  for  thebaine  for  conversion;  effective  1 1-9-78 OZMI  i 

PESTICIDES 

EPA  renews  temporary  tolerances  for  residues  of  prodiamine 

on  certain  soybean  products  and  cotton  forage S^^OJ 

MEETINGS- 

ACUS:  Committee  on  Ratemaking  and  Economic  Regula- 
tion, 12-14-78 ;"••••■. ••••" 

Commerce:  Advisory  Committee  on  Federal  Policy  on  Indus- 
trial Innovation.  November,  December,  and  January 

meetings ••••••■, "A' l' 

DOD/AF  USAF  Scientific  Advisory  Board,  Ad  Hoc  Commit- 
tee on  the  EF-111A.  11-30  and  12-1-78 ■■^.■■ 

USAF  Sciencific  A**teory  Board,  Electronic  Systems  Divi- 
sion Advisory  Group.  12-7  and  12-8-78 ^ 

USAF  Scientific  Advisory  Board,  Foreign  Technology  Divi- 
sion Advisory  Group.  Air  Force  Systems  Command 

12-7  and  12-8-78 7:::"::-^^"^', 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

Scientific  Advisory  Panel,  11-30  and  12-1-78  ...^ 

State  FIFRA  Issues  Research  and  Evaluation  Group, 

12-14  and  12-15-78 ; ■. 

GSA:  Regional  PuWic  Advisory  Panel  on  Archrtectural  and 

Engineering  Services,  Region  10,  11-27-78  ...»..^......- 

HEW:  Federal  Council  on  the  Aging,  12-4  and  12-5-78     ■_ 
President's  Council  on  Physical  Fitness  and  Sports,  11-14 

and  11-15-78 ;•"• 

NFAH  Expansion  Arts  Advisory  Panel  to  the  Natwnal  Coun- 

cH  on  the  Arts.  11-28  through  11-30-78 -^^ 

Media  Arts  Advisory  Panel  to  the  National  Council  on  the 

Arts,  12-4-78  and  12-5-78  ..- :r-:",o 

VA:  Station  Committee  on  Educational  Allowances.  12-4-78 
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HIGHUGHTS— Continued 

RESCHEDULED  MEETING HEW:    President's    Committee    on    Mental    Retardation, 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub-  11-17-78 52291 

committe   on   the   William   H.    Zimmer   Nuclear   Power  ecnAOATc  dadto  r»c  Tuie  icciic 

Station.   11-16   and   11-17-78  meetings  changed   to  SEPARATE  PARTS  OF  THIS  ISSUE 

1 1-17-78  only - - 52303  pan  II.  SEC 52418 

CANCELED  MEETINGS—  Part  III.  Commerce/EDA 52432 

Federal  Prevailing  Rate  Advisory  Committee.  11-9-78  52289  Part  IV.  CSA 52438 


contents 


reminders 


(The  Itema  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOD/Sec'y— Alteration  of  number  arxj  respon- 
sit)ilities  of  officers  reporting  to  the  dean  of 
the  Uniformed  Services  University  of  the 
Health  Sciences 46531;  10-10-78 


List  of  Public  Liiws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
Public  Laws. 

[Last  Listing:  November  7. 1978] 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 
Ratemaking    and    Economic 
Regulation  Committee 52272 

AGING,  FEDERAL  COUNCIL 
Notices 

Meetings: 
Asset  testing  study  et  al 52290 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges,  grapefruit,  tangerines 
smd  tangelos  grown  in  Pla., 
and  apricots  grown  in  Wash.; 
corrections 52197 

Oranges,  grapefruit,  tangerines 
and  tangelos  grown  in  Fla., 
etc 52197 

Potatoes  (Irish)  grown  in 
Wash 52199 

Tomatoes  grown  in  Pla ~ 52199 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Federal  Grtiin  Inspec- 
tion Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board  (3 
documents) 52275,  52275 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Owensboro  River  Sand  & 
Gravel  Co..  Inc.,  et  al  52298 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Environmental          statements; 
avallabUity,  etc.: 
Port  Bliss,  Texas 52276 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Expansion      Arts      Advisory 

Panel —   52303 

Media  Arts  Advisory  Panel 52303 

CENSUS  BUREAU 

Notices 

Population    censuses,     special; 
resulte - 52273 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Denver- Alaska  service  investi- 
gation    52272 

Twin-Cities-Kansas  City- 
Oklahoma- Texas  route  pro- 
ceeding   —•• •   52273 

COAST  GUARD 

Rules 

Drawbridge  operations: 
Texas  .....'*. 52235 

Proposed  Rules 

Uninspected  vessels,  etc.: 
Pire   extinguishers;   wheeled, 
semiportable — .-  52281 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Eco- 
nomic Development  Adminis- 
tration; Foreign-Trade  Zones 
Board;  Industry  and  Trade 
Administration;  Maritime  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Notice 

Meetings: 
Federal  Policy  on  Industrial 
Iimovation  Advisory   Com- 
mittee    52275 

COMMUNirr  SERVICES  ADMINISTRATION 

Rules 

Financial  management,  grantee: 
Non-Federal     share     waiver 
criteria « 52438 

CUSTOMS  SERVICE 

Notices 

Tariff  reclassification  petitions: 
Lasted  leather  footwear  up- 
pers; inquiry;  extension  of 

time 52320 

DEFENSE  DEPARTMENT 
See  also  Air  Force  Department; 
Army  Etepartment;  Engineers 
Corps. 
Rules 
Charters: 
Director,  Defense  Communi- 
cations   Agency;     purpose, 

mission,  etc 52230 

Director,   Defense    Investiga- 
tive Service  (DIS) 52228 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Schedules    of    controlled    sub- 
stances; production  quotas: 
Thebaine 62301 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Proposed  Rules 

Special  economic  development 
and  adjustment  assistance; 
advance  notice 52432 


ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission. 

ENGIN^RS  CORPS 

Rules 

Boards,  commissions  and  com- 
mittees: 
Mississippi  River  Water  Con- 
trol    Management     Board; 
establishment 52236 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Texas - 62241 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California 52237 

West  Virginia 52239 

Air     qusQity     implementation 
plans;    delayed    compliance 
orders: 
Iowa  (2  documents) 62241,  52242 


Proposed  Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Iowa - 52265 

Notices 

prPRA     Scientific     Advisory 

Panel  52282 

State  FIFRA  Issues  Research 

and  Evaluation  Group  52283 

Pesticides;  specific  exemptions 
and  experimental  use 
permits: 

ICI  Americas,  Inc.  et  al 52282 

Pesticides;  tolerances,  registra- 
tion, petitions,  etc.: 
Prodiamine 52283 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  d'rectives: 

Augusta 52207 

Canadair 52208 

Grumman  American 52208 

Hiller  (2  documents)....  52207,   52209 

McDonnell  Douglas 52210 

I>iper  (3  documents) 52211,  52212 

Rolls  Royce 62212 

Societe  Natonale  Industrielle 

Aerospatiale 522 1 3 

Procedural  rules,  etc.: 
Authority      delegations      to    ., 
Chief  Coimsel  et  al.;  general 

rulemaking  procedures 52203 

Restricted  areas 52214 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Rule* 

Domestic  public  radio  services, 
eta: 

Land  mobile  channels  in  13 
largest  urbanized  U.S.  areas; 
correction  52246 

Radio  Frequency  Manage- 
ment Coordinator  for  the- 
Table  Mountain  (Colorado) 
Radio  Receiving  Zone;  ad- 
dress change 52245 

Maritime    serrlcea.    land    and 
shipboard  statlong: 

Radiotelegraph  stations,  pub- 
lic coast;  table  amended 52246 

Organization  and  functions: 

Cable  TeleTision  Bureau. 
Chief;  authority  delegation .   52243 

Staff;  delegation  of  forfeiture 
authority  62244 

Proposed  Rules 
Telephone  companies: 
Traffic  statistics,  detailed  re- 
porting; extension  of  time  ...  52263 

Noacss 

Hearings,  etc.; 

Brown.  Warren  K  „ 52285 

Namoum.  Thomas  M..  et  al. 52284 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

RuISS 

Practice  and  procedure: 
Review  of  remedial  orders ,   52219 

Notices  ' 

Hearings,  etc.: 

Algonquin  LNG.  Inc.,  et  al  52276 

Boston  Edison  Co.  (2  docu- 
ments)   52276.  52277 

Central  Vermont  Public  Serv- 
ice Corp 52277 

Colorado  Interstate  Gas  Co.  (2 

documents) 52277,  52278 

Consolidated      Gas      Supply 

Corp _ „ 52279 

Idaho  Power  Co 52279 

Iowa  Public  Service  Co 52279 

Montana  Power  Co  52280 

Perkins,  A.  E  52276 

Power  Authority  of  State  of 

New  York 52280 

Southern    California    Edison 

Co 52280 

Southern  Natiu-al  Gas  Co 52280 

Transcontinental     Gas     Pipe 

Line  Corp „.   52281 

Union  Electric  Co 52281 

Virginia  Electric  &  Power  Co  .   52282 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;      inspection 
points: 

Idaho  52272 

Utah 52272 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Motor    carrier    safety    regula- 
tions: 


CONTENTS 

Hours  of  service;  driver's  dally 
log  and  multi-day  log,  exten- 
sion of  use;  correction 52246 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  savings  and  loan  sys- 
tem: 
Payments  to  third  parties 52254 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 
Lake  Products,  Inc.,  et  al 52289 

FEDERAL  PREVAIUNG  RATe«DVISORY 
COMMITTEE 

Notices 

Meetings,  cancellation 52289 

FEDERAL  RESERVE  SYSTEM 

Rules 

Procedure  rules  and  authority 

delegation;  correction 52203 

Reserves  of  member  banks: 
Supplementary     reserve     re- 
quirements;   domestic    and 
Eurodollar  market  borrow- 
ings     52202 

Notices 

Applications,  etc.: 

Pioneer  Bancorporation,  Inc  ..   52290 

Rush! ord  Bancorporation,  Inc    52290 
Federal  Open  Market  Conmiit- 
tee: 

Domestic  open  market  oper- 
ations; authorizations 52289 

Foreign  currency  operations: 
authorizations  and  direc- 
tives     52289 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Marathon  Oil  Co 52218 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Pima  County.  Ariz 52274 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings: 
Architectural    and    Engineer- 
ing Services  Regional  Public 
Advisory  Panel  52290 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  cUso  Health  Care  Financing 
Administration. 

Notices 
Meetings: 
Mental     Retardation,     Presi- 
dent's Committee;  cancella- 
tion     52291 

Physical  Fitness  and  Sports; 
President's  Committee 52291 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for 
Fiscal   intermediary   nomina- 
tions contracts,  evaluations, 
and  notices 52256 

INDIAN  AFFAIRS  BUREAU 

Rules 

Financial  assistance  and  social 
services  program 52227 

Notices 

Administrative  Jurisdication: 
Absentee    Wyandotte    Allot- 
ments;  correction  62291 

INDUSTRY  AND  TRADE  AOMWOSTRATION 

Rules 

Export  licensing: 
General    licenses;    return    or 
replacement      of      certain 

commodities 52215 

Special  commodity  policies  and 
provision,  etc.: 
Elxport  of  controlled  compo- 
nents in  end  products S2215 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface 
Mining  Reclamation  and  En- 
forcement Office. 

INTERNAL  REVENUE  SERVICE 

Notices 

Written  determinations,  public 
inspection,  disclosure  inten- 
tion    52321 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Bolts,  nuts,  and  large  screws, 
iron  or  steel;  report  to  Presi- 
dent   ,52294 

Motorcycles  from  Japan 52295 

Pump  top  insulated  contain- 
ers .„ 82297 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for 

reUef 52323 

Motor  carriers: 

Irregular  route  property  carri- 
ers; gateway  elimination 52323 

Permanent  authority  applica- 
tions     52341 

Temporary  authority  applica- 
tions (2  documents)  ...  52328,  52335 

Temporary  authority  applica- 
tions; corrections  (3  docu- 
ments)   52327,  52328 

Petitions,  applications,  fi- 
nance matters  (including 
temporary  authorities),  rail- 
road abandonments,  alter- 
nate route  deviations,  and 
intrastate  applications 52352 


Railroad  car  service  orders;  var- 
ious companies: 
St.  Louis  Southwestern  Rail- 
way Co.  et  al 52356 

Railroad  car  ser\'ice  rules,  man- 
datory; exemptions  (2  docu- 
ments)    52328 

JUSTICE  DEPARTMENT 

See  Antitru.st  Division,  Justice 
Department;  Drug  Enforce- 
ment Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado 52293 

New  Mexico  (2  documents) 52292 

Wyoming  (2  documents) 52294 

Authority  delegations: 
California,  State  Director 52294 

Sale  of  public  lands: 
Nevada 52292 

Wilderness  policy  and  review 
procedure,  Idaho  State 
office 52291 

LEGAL  SERVICES  CORPORATION 

Notices 

Expansion  into  areas  previously 
unserved  by  LSC-funded  pro- 
grams; interim  internal  staff 
directive  52301 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Joint  funding  evaluation 52310 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
Cove  Carriers,  Inc.,  CTS  Asso- 
ciates     52275 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

NASA  and  Aerospace  related 
employment  reporting  proce- 
dures; editorial  changes 52214 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Identification     numbers;     re- 
sponse to  petitions  and  cor- 
rections     52246 

Proposed  Rulings 

Motor  vehicle  safety  standards: 

Identification  numbers 52268 

Occupant  protection;  steering 
control  rearward  displace- 
ment   -  ••   52264 


CONTENTS 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic  groundf ish;  fishery  clo- 
sures;   adjustment    to    catch 

limits 52252 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Alaska   Department   of   Fish 

and  Game 52274 

Southwest  Fisheries  Center....   52274 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 52307 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Radiation  protection  standards, 
etc.: 
Region    I    Office;    telephone 
change    and    miscellaneous 
amendments 52201 

Notices 

Applications,  etc.: 
Delmarv'a  Power  &  Light  Co  ..   52303 

'  Duke  Power  Co 52303 

Florida  Power  &  Light  Co 52304 

Oregon  State  University 52305 

Public  Service   Co.   of   Okla- 
homa et  al  52306 

Meetings: 
Reactor  Safeguards  Advisory 

Committee;  date  change 52303 

Privacy    Act;    systems    of    re- 
cords.     52305 

Standard  review  plan;  issuance 
and  availability 52306 

PUBLIC  DEBT  BUREAU 

Notices 

Improving  Government  regula- 
tions; regulatory  agenda,  se- 
miannual ..„ -^ 52320 

RAILROAD  RETWEMENT  BOARD 

Notices 

Unemployment  insurance  ac- 
count; balance 52310 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 
Accounting    matters;    disclo- 
sure of  relationships  with  in- 
dependent    public 
accountants ~ 52217 


Practice  rules: 
Registration  statement  effec- 
tiveness    suspension;     pro- 
ceedings   relating    to    pro- 
priety of  issuance  of  stop 


order  ••>•••••«•»*•■■•••■*•••••■••••••■■* 

Notices 
Hearings,  etc.: 

Claremont      Capital      Corp. 
et  al 

Poster  Management  Co 

International  Systems  &  Con- 
trol Corp 

Northeast  Utilities  Service 
Co 

Washington    National   Fund, 

Inc 

Securities  Exchange  Act: 

Lost  and  stolen"securities  pro- 
gram; extension  of  pilot  pe- 
riod, etc 

Self-regiilatory      organizations; 
proposed  rule  changes: 

Chicago  Board  Options  Ex- 
change, Inc - 

National  Association  of  Secu- 
rities Dealers,  Inc 

Securities  Investor  Protection 
Corp ~ 


52216 

52311 
52313 

52316 

52317 

52320 

52418 

52318 
52316 
52318 


SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Notices 

Coal  mining  and  reclamation 
plan,  McKinley  Mine,  avaU- 
ability 52291 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 
Poland;  correction 52275 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  CJustoms  Service;  Inter- 
nal Revenue  Service;  Public 
Debt  Bureau. 

Notices 

Bonds,  Treasury: 
2003-2008  series 


52322 


VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Educational    Allowance    Sta- 
tion Committee  52322 


VI 
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3  CFR 

Executive  Orders: 

11157  (Amended  by  EG  12094) ..  51379 
12054  (Amended  by  EG  12090) ..  50997 
12061  (Amended  by  EG  12091) ..   51373 

12090 50997 

12091 51373 

12092 51375 
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12094 51379 
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300 ~ 51753 
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Proposed  Rules: 
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404 51410 
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5 51758 
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14    51966 
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[341(M)2-M] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS: 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Correction  of  Rules 


AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Notification  of  authority  ci- 
tation. 

SUMMARY:  The  agency  adopted  final 
rules  at  43  FR  9455  (March  8.  1978) 
and  43  FR  28433  (June  30,  1978)  relat- 
ing to  Florida  oranges,  grapefruit,  tan- 
gerines, and  tangelos  and  Washington 
apricots.  This  document  adds  the  au- 
thority citation  under  which  those 
rules  were  issued. 

DATE:  March  8,  1978,  and  June  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Charies  R.  Brader,  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rvde  documents  published  at  43  PR 
9455  and  43  FR  28433  Is  as  follows: 
Sections  1-19,  48  Stat.  31,  as  amended; 
7  U.S.C.  601-674. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-31719  PUed  11-8-78;  8:45  am] 


[3410-02-M] 

[Orange.  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  2,  Amdt.  1) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

[Grapefruit  Regulation  2,  Amdt.  1] 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Grade  and  Size  Requirements 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACrriON:  Final  rule. 
SUMMARY:   These   amended  regula- 
tions  continue   through    October    14, 
1979,  current  minimum  grade  and  size 
requirements     for     Florida     oranges, 
grapefruit,    tangerines,    and    tangelos 
and  imported  grapefruit.  The  regula- 
tions will  expire  on  November  12,  1978. 
unless  extended.  The  action  is  neces- 
sary to  assure  shipment  of  ample  sup- 
plies  of   mature   fruit   of  acceptable 
grades   and   sizes   in  the   interest   of 
growers  and  consumers. 
EFFECTIVE    DATE:    November    13, 
1978,  through  October  14,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT. 

Charles  R.  Brader.  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  on  October  16,  1978  (43  FR 
47533),  that  the  Department  was  con- 
sidering extension  of  the  regulations 
currently  in  effect  through  October 
14.  1979.  which  are  effective  under  the 
marketing  agreement,  and  order  No. 
905,  both  as  amended  (7   CFR  part 
905),  regulating  handling  of  oranges, 
grapefruit,    tangerines,    and    tangelos 
grown  in  Florida,  effective  under  the 
Agricultural     Marketing     Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  to  a  conforming  extension  of 
the    regulation    for    imported    grape- 
fruit, effective  pursuant  to  section  8e 
of  the  act.  The  notice  provided  that  all 
written  comments  in  connection  with 
the  proposed  regulations  be  submitted 
by  October  27,   1978.  None  were  re- 
ceived. 

The   minimum   grade   and   size   re- 
quirements, herein  specified,  for  do- 


mestic and  export  shipments  reflect 
the  Department's  appraisal  of  the 
need  for  regulation  of  the  designated 
vEuieties  of  Florida  oranges,  grape- 
fruit, tangerines,  and  tangelos  during 
the  si>eclfied  period  based  on  the  avail- 
able supply  and  current  and  prospec- 
tive market  demand  conditions.  Such 
requirements  are  necessary  to  estab- 
lish and  maintain  orderly  marketing, 
and  such  action  is  consistent  with  the 
objectives  of  the  act  and  the  interests 
of  producers  and  consumers. 

The  Department's  Crop  Reporting 
Board  estimates  the  1978-79  season's 
crop  of  all  Florida  round  oranges  at 
167  million  boxes,  less  than  1  percent 
under  last  season's  production.  The 
Board  estimates  early  and  midseason 
oranges,  including  navels  at  95  million 
boxes,  about  7.6  percent  over  last  sea- 
son's crops.  It  estimates  grapefruit 
production  at  51  million  boxes,  about 
one-half  a  percent  lower  than  the 
record  large  1976-77  season  produc- 
tion. It  estimates  the  temple  orange 
crop  at  4.8  million  boxes,  tangelos  at 
3.6  million  boxes,  and  tangerines  at  3.8 
million  boxes.  These  speciality  citrus 
crops  are  comparable  in  size  to  those 
harvested  last  season. 

In  its  recommendation  for  regula- 
tions, the  Citrus  Administrative  Com- 
mittee, established  under  the  market- 
ing agreement  and  order,  reported 
that  85  percent  or  more  of  the  volume 
of  each  of  the  varieties  specified  will 
meet  the  grades  herein  prescrit)ed  for 
the  particular  variety.  It  further  re- 
ported that  85  percent  or  more  of  the 
early  and  midseason.  Valencia  and 
other  late-type  oranges,  navel,  and 
temple  oranges  will  meet  or  exceed 
the  applicable  sizes  prescribed;  and 
that  approximately  the  same  percent- 
age of  each  of  the  varieties  of  grape- 
fruit will  meet  the  appUcable  sizes 
specified  in  the  regulation  for  the  par- 
ticular grapefruit  variety.  For  tanger- 
ines, about  80  percent  of  the  Robinson 
variety,  55  percent  of  the  Dancy  vari- 
ety, and  95  percent  of  the  Honey  vari 
ety,  will  meet  or  exceed  the  minimum 
sizes  specified. 

The  committee  projected  the  fresh 
market  demand  for  early-midseason, 
navel,  Valencia  and  other  late-type  or- 
anges at  19,500  carlots.  The  supply  of 
such  oranges  meeting  the  require- 
ments of  the  regulations  is  weU  in 
excess  of  the  quantity  required  to 
meet  such  demand.  Consequently,  the 
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regulations  will  permit  shipment  of 
more  than  ample  supplies  to  meet 
fresh  market  needs,  and  the  regula- 
tions, herein  specified,  for  early  and 
midseason,  navel.  Valencia  and  other 
late-t}i>e  oranges  are  the  same  as 
those  currently  in  effect,  and  continu- 
ance of  such  regulations,  as  hereinaf- 
ter provided,  are  necessary  to  avoid 
disruption  of  the  orderly  marketing  of 
such  oranges  in  the  public  interest. 
and  do  not  have  for  their  purpose  the 
maintaining  of  prices  to  farmers  above 
the  level  which  is  declared  to  be  the 
policy  of  Congress  to  establish  under 
the  act 

The  conunlttee  projected  Iresh 
market  demand  at  4,000  carlots  of 
temple  oranges,  10  carlots  of  seeded 
grapefruit,  37.500  carlots  of  seedless 
grapefruit,  4,800  carlots  of  tangelos, 
and  6,100  carlots  of  tangerines.  Hence, 
the  volume  of  each  of  the  varieties  ex- 
ceeds that  which  can  be  marketed  in 
fresh  markets  at  a  fair  return  to  grow- 
ers, and.  in  such  circumstance,  the  ex- 
clusion from  fresh  markets  of  the  less 
desirable  grades  and  sizes,  the  market- 
ing of  which  tends  to  disrupt  such 
markets  and  lower  returns  for  the 
more  desirable  grades  and  sizes,  is  ap- 
propriate to  meet  the  objectives  of  the 
act. 

The  minimum  grade  and  size  re- 
quirements for  imported  grapefruit 
are  consistent  with  section  8e  of  the 
act.  This  section  requires  that  when- 
ever specified  commodities,  including 
grapefruit,  are  regulated  under  a  Fed- 
eral marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or  ma- 
turity requirements  as  those  in  effect 
for  the  domestically  produced  com- 
modity. 

After  consideration  of  all  matters 
presented,  including  the  proposals  In 
the  aforesaid  notice  and  other  availa- 
ble information,  it  is  found  that  the 
regulations,  as  set  forth  herein,  are  in 
accordance  with  said  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  regulations  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  notice 
of  rulemaking  concerning  the  regula- 
tions, with  an  effective  date  of  Novem- 
ber 13.  1978,  was  published  in  the  Fed- 
eral Register,  and  no  objection  to  the 
regulations  or  such  effective  date  was 
received;  (2)  the  recommendation  for 
regulation  was  developed  at  an  open 
meeting  at  which  interested  persons 
were  afforded  an  opportunity  to 
submit  their  views;  (3)  to  maintain  or- 
derly marketing  conditions  in  the  in- 


terests of  growers  and  consumers,  the 
regulations  should  be  continued  with- 
out disruption:  and  (4)  the  regulations 
will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time. 

Accordingly,  it  is  foimd  that  the  pro- 
visions of  the  proposed  regulations 
contained  in  the  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  October  16.  1978  (43  FR 
47533).  shall  be  and  are  the  terms  and 
provisions  of  these  regulations,  and 
are  set  forth  in  full  herein. 


§905.302    Orange.     Krapefruit,     tangerine, 
and  tangelo  regulation  2. 

Order,  (a)  During  the  period  speci- 
fied in  column  (2)  of  table  I  no  han- 
dler shall  ship  between  the  production 
area  and  any  point  outside  thereof  in 
continental  United  States,  Canada,  or 
Mexico,  any  variety  of  fruit  listed  in 
column  (1)  of  such  table  unless  such 
variety  meets  the  applicable  minimum 
grade  suid  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  columns 
(3)  and  (4)  of  such  Uble. 


TABLf  I 


Variety 


(1) 


Regulation  period    Minimum  grade 
(2)  (3) 


Minimum 
diameter 
(inches) 

(4) 


Oranges; 

Early  and  midseason 

Navel 

Valencia  and  other  late  type.. 

Temple „ „ 

Grapefruit; 

Seeded,  except  pink 

Seeded,  pink 

Seedless,  except  pink ... 

Seedless,  pink 

Tangerines: 

Robinson 

Dancy „ 

Honey „. 

Tangelos: 

Tangelos 


Nov.  13. 
Oct.  14 
do .... 

do .... 

do .... 

1978  to 
,1979. 

VS.  No.  1 

VS.  No.  1 
Golden. 

U.S.  No.  1 

......do „„ 

2^1 

3^« 

do.... 

_    do 

Improved  No.  3 ... 
do _ 

UJS.  No.  I.. 

do 

Florida  No.  1 . 

DA  No.  1 

3'M( 

_   .do 

3%t 

......do 

t%» 

„....do 

-....do ..... 
— do..... 

do 



3Mt         t 
8%« 

(b)  During  the  period  specified  in 
column  (2)  of  table  11  no  handler  shall 
ship  to  any  destination  outside  the 
continental  United  States,  other  than 
Canada  or  Mexico,  any  variety  of  fruit 
listed   in  column  (1)   of  such   table 


unless  such  variety  meets  the  applica- 
ble minimum  grade  and  size  (with  to- 
lerances for  size  as  specified  in  para- 
graph (c)  hereof)  specified  for  such  va- 
riety in  colimins  (3)  and  (4)  of  such 
table. 


TablkII 


Variety 
(1) 


Regulation  period   Minimum  grade 
(3)  (3) 


Minimum 
diameter 
(inches) 

(4) 


Oranges: 

Early  and  midseason 

Navel 

Valencia  and  other  late  type.. 

Temple 

Grapefruit: 

Seeded,  except  pink . 

Seeded,  pink 

Seedless,  except  pink . 

Seedless,  pink 

Tangerines: 

Robinson 

Dancy. _.. 

Honey 

Tangelos: 

Tangelos ....._..._... 


Nov.  13,  1978  to      VS.  No.  1 ™  »*i« 

Oct.  14.  1979. 

do VS.  No.  I  M* 

<3olden. 

~....do. „  VS.  Ho.  I JM« 

— do  — ™  do 2M. 

do .do 3%» 

_....do . do 3*i» 

_ — do  - -  Improved  No.  3 ...  3Vi« 

— do „ do }Vn 

— do DANo.  1„ „  3M. 

— do do 3Vi« 

— do Florida  No.  1 ZV,t 

— do U.&NO.  1 2y.. 
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(c)  Size  tolerances:  In  the  determina- 
tion of  minimum  size  as  prescribed  in 
tables  I  and  II,  the  following  tolerances 
are  permitted  (1)  for  oranges,  as  set 
forth  In  i  51.1182  of  the  U.S.  Standards 
for  Grades  of  Florida  Oranges  and  Tan- 
gelos, except  that  such  tolerances  for 
other  than  Navel  and  Temple  Oranges 
shall  be  based  only  on  the  oranges  in 
the    lot    measuring    2 'Vis    inches    or 
smaUer  in  diameter,  and  the  tolerance 
for  Honey  tangerines  shall  be  as  speci- 
fied in  S  51.1818;  of  the  U.S.  Standards 
for  Grades  of  Florida  Tangerines;  (2) 
for  grapefruit,  as  specified  in  §  51.761  of 
the  U.S.  Standards  for  Grades  of  Flor- 
ida Grapefruit;  (3)  for  tangerines,  as 
specified  in  §  51.1818  of  the  y.S.  Stand- 
ards for  Grades  of  Florida  Tangerines; 
and  (4)  for  tangelos.  as  set  forth  in 
§51.1152   of   the   U.S.   Standards   for 
Grades     of     Florida     Oranges     and 
Tangelos. 

(d)  Terms  used  in  the  marketing 
order,  including  improved  No.  2  grade 
for  grapefruit,  when  used  herein, 
mean  the  same  as  is  given  to  the  terms 
in  the  order;  Florida  No.  1  grade  for 
Honey  tangerines  means  the  same  as 
provided  in  rule  No.  20-35.03  of  the 
regulations  of  the  Florida  Department 
of  Citrus,  and  terms  relating  to  grade, 
except  Improved  No.  2  grade  for 
grapefruit,  and  diameter  shall  mean 
the  same  as  is  given  to  the  terms  in 
the  revised  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  (7 
CFR  51.1140-51.1180).  the  revised  U.S. 
Standards  for  Florida  Tangerines  (7 
CFR  61.1810-51.1835),  or  the  revised 
U  S  Standards  for  Grades  of  Florida 
Grapefruit  (7  CFR  51.750-51.784), 

§  944.102    Grapefruit  Regulation  2. 

(a)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  Part 
944-^Pruits;  Import  Regulations, 
during  the  period  specified  in  column 
(2)  of  table  I,  in  §  905.302,  the  importa- 
tion into  the  United  States  of  any  vari- 
ety of  grapefruit  listed  in  column  (1) 
of  said  table  is  prohibited  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  specified  for  such  vari- 
ety in  columns  (3)  and  (4)  of  said 
table.  In  the  determination  of  mini- 
mum size  as  prescribed  in  table  I,  a  tol- 
erance is  permitted  as  specified  in 
paragraph  (c)  of  §  905.302. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  is  designated  as  the  gov- 
ernmental Inspection  service  for  certi- 
fying the  grade,  size,  quality,  and  ma- 
turity of  grapefruit  that  are  imported 
into  the  United  States.  Inspection  by 
the  Federal  or  Federal-State  Inspec- 
tion Service  with  evidence  thereof  in 
the  form  of  an  official  inspection  cer- 
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tif icate.  issued  by  the  respective  serv- 
ice, applicable  to  the  particular  ship- 
ment of  grapefruit,  is  required  on  aU 
imports.  The  inspection  and  certifica- 
tion services  will  be  available  upon  ap- 
plication in  accordance  with  the  rules 
and  regulations  governing  inspection 
and  certification  of  fresh  fruits,  vege- 
tables,  and   other   products   (7   CFR 
Part  2851)  and  in  accordance  with  the 
Procedure  for  Requesting  Inspection 
and  Designating  the  Agencies  to  Per- 
form Required  Inspection  and  Certifi- 
cation (7  CFR  Part  944;  43  FR  19340). 
(c)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importa- 
tion of  grapefruit  which,  in  the  agge- 
grate,   does  not   exceed    10  standard 
packed    cartons,    equivalent    to    four- 
fifths  (%)  of  a  U.S.  bushel  of  grape- 
fruit,   each,    or    equivalent    quantity, 
may  be  imported  without  regard  to 
the  requirements  specified  herein. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  November  7.  1978,  to  become 
effective  November  13,  1978. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agriculture  Marketing 
Service. 
[PR  Doc  78-31793  Filed  ll-S-78;  8:45  ami 


[3410-02-M] 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Approval  of  Reapportionment  of 
Commitlee  Member* 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  will 
reapportion  the  membership  of  the 
State  of  Washington  Potato  Commit- 
tee By  providing  one  handler  member 
and  alternate  for  each  of  the  five  dis- 
tricts this  reapportionment  will  result 
in  more  equitable  representation  on 
the  committee. 

EFFECTIVE  DATE:  July  1.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS. 
US      Department     of    Agriculture. 
Washington.  D.C.  20250,  phone  202- 
447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing    Agreement    No.    113    and 
Order  946,  both  as  amended,  regulate 
the  handling  of  Irish  potatoes  grown 
in  the  State  of  Washington.  It  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 


52199 

if.S.C.  601-674).  The  Stete  of  Wash- 
ington Potato  Committee,  established 
under  the  order.  Is  responsible  for  Its 
local  administration. 

Notice  was  published  in  the  October 
2  Federal  Register  (43  FR  45375)  re- 
garding the  proposal.  It  afforded  in- 
terested i>ersons  an  opportimity  to  file 
written  comments  by  November  1, 
1978.  None  was  filed. 

The  order  provides  in  §946.31  that 
upon  recommendation  of  the  commit- 
tee   the    Secretary    may    reapportion 
committee    membership    among    dis- 
tricts. .    ^,       , 
At  its  June  7,  1978,  organizational 
meeting  the  committee  evaluated  its 
handler    representation,    which    cur- 
rently is  comprised  of  two  members 
from  District  1,  none  from  District  2, 
and  one  each  from  Districts  3,  4,  and  5. 
Because  District  No.  2  has  become  an 
important  potato  shipping  area  since 
the  committee  membership  was  last 
apportioned,   the   committee   decided 
that  reapportioning  the  committee  to 
provide  for  one  handler  member  and 
his  alternate  for  each  district  would 
result  in  more  equitable  representa- 
tion. The  change  wiU  become  effective 
Jvdy  1.  1979. 
The  amendment  is  as  follows: 
Section  946.104  Reapportionment  of 
committee  membership  is  amended  to 
read  as  follows: 

§946.104    Reapportionment    of   eommittee 
membership. 

(a) •  •  • 

(1)  District  No.    1— three  producer 
members  and  one  handler  member; 

(2)  District    No.    3— two    producer 
members  and  one  handler  member; 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  D.S.C. 
801-674). 

Dated:  November  6,  1978,  to  become 
effective  July  1,  1979. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
IFR  Doe.  78-31705  PUed  ll-«-78:  8:45  am) 


[3410-02-M] 
PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Amendment  No.  1  to  Handling 
Regulation 

AGENCTY:      Agricultural      Marketing 

Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 

through  June  16,  1979.  the  minimum 
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grade,  ^e,  paclt.  container,  marking, 
and  inspection  requirements  effective 
from  October  15  through  November 
15.  1978.  for  tomatoes  grown  in  certain 
counties  in  Florida.  It  should  promote 
orderly  marketing  of  such  tomatoes 
and  keep  leas  desirable  sizes  and  quali- 
ties from  being  shipped  to  consumers. 

EPPECnvI  DATE:  November  Ifl. 
1978. 

FOR  PDRTHIK  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Pruit  and  Tegetable  Division,  AMS, 
U.S.  Depfulment  of  Agriculture, 
Washington.  D.C.  20250,  telephone: 
202-447-W93. 

SUPPLEMKNTARY  INFORMATION: 
Marketing  Agreement  No.  125  and 
Order  No.  966,  both  as  amended  (7 
CFR  966)  regulate  the  handling  of  to- 
miatocs  grown  in  designated  counties 
of  Florida.  It  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  Florida  Tomato  Committee,  es- 
tablished under  the  order,  is  responsi- 
ble for  its  local  administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  October  20,  1978,  Fed- 
eral REGiSTHt  (43  FR  49010  Inviting 
comments  by  November  4,  1978.  None 
was  received. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Palm  Beach.  Ra. 
on  September  8,  1978. 

The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  com- 
position of  the  1978-79  crop  of  Florida 
tomatoes  and  the  marketiiig  prospects 
for  this  season.  The  regulation  Ls  simi- 
lar to  those  issued  during  past  seasons 
and  to  the  temporary  regulation  in 
effect  during  October  15  through  No- 
vember 15,  1978.  The  grade  and  size  re- 
quirements are  necessary  to  prevent 
tomatoes  of  lower  quality  and  undesir- 
able size  from  behig  distributed  in 
fresh  market  channels.  Such  tomatoes 
are  usually  of  negligible  economic 
value  to  producers.  This  should  pro- 
vide consumers  with  tomatoes  of  good 
quality  and  siae  throughout  the  season 
consistent  with  the  overall  quality  of 
the  crop.  The  requirements,  including 
those  for  containers,  container  net 
weights,  and  si7.e  classifications,  are  in- 
tended to  standardize  shipments  in 
the  interest  of  orderly  marketing  and 
to  improve  retvunos  to  growers. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  spe- 
cial situations  in  which  such  require- 
ments would  be  inappropriate  or  un- 
reasonable. Shipments  are  allowed  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size,  con- 
tainer, or  inspection  requirements  pro- 
vided that  safeguards  are  used  to  pre- 
vent such  tomatoes  from  reaching  un- 
authorized outlets.  Tomatoes  for  can- 


ning are  exempt  under  the  legislative 
authority  for  this  part.  Since  no  pur- 
pose would  be  served  by  regulating  to- 
matoes used  for  relief  or  charity  pur- 
poses such  shipments  are  also  exempt. 
Because  export  reqiilrements  differ 
materially,  on  occasion,  from  domestic 
market  requlremeots  such  shipments 
are  also  exempt. 

The  following  types  of  tomatoes  are 
exempt  from  this  regulation;  elongat- 
ed types  commonly  referred  to  as  pear 
shaped  or  paste  tomatoes;  cerasiform- 
type  tomatoes  commonly  referred  to 
as  cherry  tomatoes:  hydroponlc  toma- 
toes, and  greenhouse  tomatoes.  Such 
types  are  generally  of  good  quality, 
readily  identifiable  either  by  their  dis- 
tinctive shapes  or  container  markings 
and  usually  comprise  a  very  small  part 
of  the  total  crop.  Tomatoes  marketed 
within  the  regulated  area  are  not  sub- 
ject to  the  provisions  of  this  section 
because  of  an  increase  in  the  u-pick 
type  of  harvest  In  the  Florida  produc- 
tion area  close  to  urban  areas  and  re- 
sulting difficulty  in  obtaining  compli- 
ance with  regiilations.  The  minimum 
quantity  exemption  permits  persons  to 
handle  up  to  60  pounds  of  tomatoes 
per  day  without  regard  to  the  require- 
ments of  this  part.  This  reduces  the 
problem  of  enforcement  on  small  ship- 
ments of  essentially  noncommercial 
nature.  The  provisions  concerning  spe- 
cial pack  shipments  are  intended  to 
help  handlers  in  the  production  area 
compete  on  an  equal  basis  with  those 
outside  the  area  by  not  requiring  rein- 
spcction  of  previously  inspected  and 
certified  tomatoes  when  repacked  in 
consumer  size  packages. 

Occasionally  individual  frujt  of  sev- 
eral new  varieties,  including  Plora- 
Dade.  may  be  elongated  in  shape.  This 
characteristic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is  an- 
ticipated that  handlers  packing  these 
varieties  usually  will  be  able  to  comply 
with  aJl  provisions  of  the  regulation. 
However,  If  sittiations  arise  in  which 
the  incidence  of  tomatoes  not  of  the 
normal  globular  shape  makes  sizing  in 
accordance  with  present  grade  stand- 
ards infeasible,  the  affected  varieties 
could  be  exempted  from  the  size  re- 
quirements of  the  regvUation. 

Findins;s.  After  consideration  of  all 
relevant  matters  presented.  Including 
the  above  proposal  recommended  by 
the  Florida  Tomato  Conunittee,  estab- 
lished purs\iant  to  said  marketing 
agreement  and  order,  it  Ls  hereby 
found  and  determined  that  the  han- 
dling regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  fiirther  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30 
days  after  publication  in  the  Fedebal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  the  1978-79  crop  toma- 


toes grown  in  the  i»xxiuction  area 
have  begim  and  the  regulation  should 
become  effective  on  the  effective  date 
herein  to  maximize  benefits  to  produc- 
ers; (2)  information  regarding  the  pro- 
visions of  the  recommeodation  by  the 
committee  has  been  disseminated 
among  the  growers  and  handlers  of  to- 
matoes in  the  production  area;  (3)  a 
temporary  regulation  with  identical 
requirements  is  effective  for  the 
PCTlod  October  15  through  November 
15,  1978;  and  (4)  compliance  with  this 
section  should  not  require  any  special 
preparation  on  the  part  of  handlers 
subject  thereto  which  cannot  be  com- 
pleted by  such  effective  date. 
The  amendment  is  as  follows: 

§96«.317     HmmUuik  regvlaiioii. 

During  the  period  November  16, 
1978,  through  June  18,  1979,  no  person 
shall  handle  any  lot  of  tomatoes  for 
shipment  outside  the  regulated  area 
unless  they  meet  the  requirements  of 
paragraph  (a)  or  are  exempted  by 
paragraphs  (b)  or  (d). 

(a)  Grade,  tize,  container,  and  in- 
rpection  reijuirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified 
for  DJ3.  No.  1.  n.S.  ComtiinaUon.  U.S. 
Na  2  or  n.S.  No.  3,  of  the  U.S.  Stand- 
ards for  Orades  of  Fresh  Tomatoes. 
When  not  more  than  15  percent  of  to- 
matoes in  any  lot  fail  to  meet  the  re- 
quirements of  n.S.  No.  1  grade  and  not 
more  than  one-third  of  this  15  percent 
(or  5  percent)  are  comprised  of  defects 
causing  very  serious  damage  including 
not  more  than  1  percent  of  tomatoes 
which  are  soft  or  affected  by  decay, 
such  tomato^  may  be  shipped  and 
designated  as  at  least  85  percent  U.S. 
No.  1  Grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at 
least  2^1  inches  in  diameter  and  be 
sized  In  accordance  with  §  2851.1859  of 
the  UJS.  tomato  standards. 

(11)  Tomatoes  of  designated  sizes 
may  not  be  conunlngled  unless  they 
are  over  2'%i  inches  in  diameter  and 
each  container  shall  be  marked  to  in- 
dicate the  designated  sizes. 

(ill)  Only  the  generic  terms  as  de- 
fined in  §  2851.1859  may  be  used  to  in- 
dicate size  designations  on  containers 
of  tomatoes;  except  that  the  following 
abbreviations  may  be  used— SML  for 
small,  MED  for  medium.  LG  for  large, 
EX  LG  for  extra  large,  or  MAX  LG 
for  maTimiim  large. 

(e)  Containers,  (i)  Tomatoes  shall  be 
packed  In  containers  of  20.  30  or  40 
pounds  designated  net  weights  and 
comply  with  the  reqxiirements  of 
§2851.1863  of  the  UJS.  tomato  stand- 
ards. 

(11)  Each  container  shall  be  marked 
to  indicate  the  designated  net  weight 
and  must  show  the  name  and  address 
of  the  shipper  in  letters  at  least  one- 
fourth  ( V*)  inch  high. 
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(Hi)  If  the  container  in  which  the  to- 
matoes are  packed  is  not  clean  and 
bright  in  appearance  without  marlts. 
stains,  or  other  evidence  of  previous 
use.  the  lid  of  such  container  shall  be 
marked  in  a  principal  display  area  at 
least  2Vi  inches  high  and  4V4  inches 
long  with  the  words  "USED  BOX"  in 
letters  not  less  than  IV*  inches  high 
and  the  name  of  the  shipper  and  point 
of  origin  in  letters  not  less  than  % 
inch  high. 

(4)  Inspection.  Tomatoes  shall  be  in- 
spected and  certified  pursuant  to  the 
provisions  of  §966.60.  Each  handler 
who  applies  for  inspection  shall  regis- 
ter with  the  committee  pursuant  to 
§966.113.  Handlers  shall  pay  assess- 
ments as  provided  in  §  966.42.  Evidence 
of  inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  tomatoes  for  canning,  relief, 
charity,  or  export  if  the  handler  there- 
of complies  with  the  safeguard  re- 
quirements of  paragraph  (c)  of  this 
section.  Shipments  for  canning  are 
also  exempt  from  the  assessment  re- 
quirements of  this  part. 

(c)  Safeguards.  Elach  handler  making 
shipments  of  tomatoes  for  canning, 
relief,  charity  or  expori  in  accordance 
with  paragraph  (b)  of  this  section 
shall: 

(1)  Apply  to  the  committee  and 
obtain  a  certificate  of  privilege  to 
make  such  shipments. 

(2)  Prepare  on  forms  furnished  by 
the  committee  a  report  in  quadrupli- 
cate on  such  shipments  authorized  in 
paragraph  (b)  of  this  section. 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  signing  and  return- 
ing one  copy  to  the  committee  office. 
F^liu-e  of  the  handler  or  receiver  to 
report  such  shipments  by  signing  and 
returning  the  applicable  report  to  the 
committee  office  within  10  days  after 
shipment  may  be  cause  for  cancella- 
tion of  such  handler's  certificate  and/ 
or  receiver's  eligibility  to  receive  fur- 
ther shipments  pursuant  to  such  cer- 
tificate. Upon  cancellation  of  any  such 
certificate,  the  handler  may  appeal  to 
the  committee  for  reconsideration. 

(d)  Exemption.  (1)  For  types.  The 
following  types  of  tomatoes  are 
exempt  from  this  regulation:  Elongat- 
ed types  commonly  referred  to  as  pear 
shaped  or  paste  tomatoes  and  includ- 
ing but  not  limited  to  San  Marzano, 
Red  Top,  and  Roma  varieties;  cerasi- 
form  type  tomatoes  commonly  re- 
ferred to  as  cherry  tomatoes;  hydro- 
ponlc tomatoes;  and  greenhouse  toma- 
toes. 
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(2)  For  minimum  quantity.  For  pur- 
poses of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but 
not  to  exceed  60  pounds  of  tomatoes 
per  day  without  regard  to  the  require- 
ments of  this  regulation  but  this  ex- 
emption shall  not  apply  to  any  ship- 
ment or  any  portion  thereof  of  over  60 
pounds  of  tomatoes. 

(3)  For  special  packed  tomatoes.  To- 
matoes resorted,  regraded  and  re- 
packed by  a  handler  who  has  been  des- 
ignated as  a  "Certified  Tomato  Re- 
packer"  by  the  committee  are  exempt 
from  the  tomato  grade  classifications 
of  paragraph  (a)(1)  and  the  size  classi- 
fications of  paragraph  (a)(2)  (except 
that  the  tomatoes  shall  be  at  least  2%  2 
inches  in  diameter)  and  the  container 
requirements  of  paragraph  (a)(3)  if 
such  tomatoes  comply  with  the  inspec- 
tion requirements  of  paragraph  (a)(4). 

(4)  For  varieties. 

Upon  recommendation  of  the  com- 
mittee, varieties  of  tomatoes  that  are 
elongated  or  otherwise  misshapen  due 
to  adverse  growing  conditions  may  be 
exempted  by  the  Secretary  from  the 
provisions  of  paragraph  (a)(2)  Size. 

(e)  Definitions.  "Hydroponic  toma- 
toes" means  tomatoes  grown  in  solu- 
tion without  soil;  "greenhouse  toma- 
toes" means  tomatoes  grown  indoors. 
A  "Certified  Tomato  Repacker"  is  a 
repacker  of  tomatoes  in  the  regulated 
area  who  has  the  facilities  for  han- 
dling, regrading.  resorting  and  repack- 
ing tomatoes  into  consumer  size  pack- 
ages and  has  been  certified  as  such  by 
the   committee.   "U.S.   tomato   stand- 
ards" means  the  revised  U.S.  Stand- 
ards for  Grades  of  Fresh  Tomatoes  (7 
CFR     2851.1855-2851.1877).     effective 
December  1,  1973.  as  amended,  or  vari- 
ations thereof  specified  in  this  section 
(Title  7,  Chapter  I.  Part  51  was  redes- 
ignated Title  7.  Chapter  28,  Part  2851 
on  June  27,  1977).  Other  terms  in  this 
section  shall  have  the  same  meaning 
as  when  used  in  Marketing  Agreement 
No.   125,  as  amended,  and  this  part, 
and  the  U.S.  tomato  standards. 

(f)  Applicability  to  imports.  Under 
Section  8e  of  the  act  and  Section 
980.212  "Import  regulations"  (7  CFR 
980.212,  as  amended;  43  FR  3349)  to- 
matoes imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2%z 
Inches  in  diameter.  Not  more  than  10 
percent,  by  coxmt.  in  any  lot  may  be 
smaller  than  the  minimum  specified 
diameter. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  (Circular  A-107. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 
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Dated:  November  6,  1978  to  become 
effective  November  16,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
(FR  Doc.  78-31721  PUed  11-8-78;  8:45  am] 


[7590-01 -M] 

Title  10 — EiMrgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

Misc«llaneous  Amendmentt 

AGENCY:    U.S.    Nuclear   Regulatory 
Commission. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  (a)  changes  the 
telephone  number  for  the  Commis- 
sion's Inspection  and  Enforcement  Re- 
gional Office  I  listed  in  Parts  20,  21, 
and  73  of  the  Commission's  regula- 
tions and  (b)  amends  the  Commis- 
sion's regulation  "Domestic  Licensing 
of  Source  Material"  to  exempt  the 
general  licensee  imder  §  40.25  from  the 
requirements  of  the  Commission's  reg- 
ulation "Notices,  Instructions,  and  Re- 
ports to  Workers;  Inspections." 
EFFECTIVE  DATE:  November  9. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Gerald  L.  Button,  Rules  and  Proce- 
dures Branch,  Division  of  Rules  and 
Records,    Office   of   Administration, 
U.S.    Nuclear    Regulatory    Commis- 
sion, Washington,  D.C.  20555,  tele- 
phone 301-492-7086. 
SUPPLEMENTARY  INFORMA-nON; 
Effective  October  2.  1978,  the  commer- 
cial telephone  number  for  the  Com- 
mission's Inspection  and  Enforcement 
Regional  Office  I,  King  of  Prussia,  Pa., 
was    changed    to    215-337-5000.    This 
number  will  be  in  effect  at  all  times. 
The   ""amendments    set    forth    below 
change    the    telephone    number    for 
Region  I  as  set  forth  in  Parts  20,  21, 
and  73.  The  amendment  of  Part  40  set 
forth     below     amends     §  40.25(e)     to 
exempt    the    general    Ucensee    under 
§40.25  from  the  requirements  of  10 
CFR  Part  19. 

Because  these  amendments  relate 
solely  to  corrections  and  minor  mat- 
ters, the  Commission  has  found  that 
good  cause  exists  for  omitting  notice 
of  proposed  rulemaking,  and  public 
procedure  thereon,  as  unnecessary  and 
for  making  the  amendments  effective 
upon  publication  in  the  Federal  Reg- 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended. 
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and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I. 
Code  of  Federal  Regulations,  Parts  20. 
21.  40,  and  73  are  published  as  a  docu- 
ment subject  to  codification. 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Appendix  D  of  10  CPR  Part  20  is 
amended  by  changing  the  telephone 
number  of  NRC  Regional  Office  I  to 
.215-337-5000. 


PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

§21.2    (.\meiMled] 

2.  Footnote  1  'to  §21.2  of  10  CFR 
Part  21  is  amended  by  changing  the 
telephone  number  of  NRC  Regional 
Office  I  to  215-337-5000. 


PART  40— DOMESTIC  UCB^SING  OF 
SOURCE  MATERIAL 

§40.25    iAjMMicd] 

3.  Paragraph  40.25(e)  of  10  CPR 
Part  40  is  amended  by  deleting  the 
words  "is  exempt  from  the  require- 
ments of  Parts  20  and  21"  and  substi- 
tuting therefor  "Is  exempt  from  the 
requirements  of  Parts  19.  20,  and  21." 


PART  73— PHYSICAl  PROTECTION  OF 
PLANTS  AND  MATERIALS 

4.  Appendix  A  of  10  CPR  Part  73  is 
amended  by  changing  the  telephone 
number  of  NRC  Regional  Office  I  to 
212-337-5000. 

(Sec.  161,  Pub.  L.  83-703.  63  SUt.  948  (43 
V£.C.  2301):  sec  301.  Pub.  L.  93-438,  88 
SUL  1242  (42  n.S.C.  5841).) 

Dated  at  Bethesda,  Md..  this  23d  day 
of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

L^  V.  GossicK. 
Executive  Director 
for  Operationx. 
[PR  Doc  7B-31&28  Piled  11-8-78;  8.-45  ami 
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Tiffe  12— Bonki  and  Bonking 

CHAPTER  n— FEDBtAL  RESERVE 
SYSTEM 


SUKHAfTU  A— aOAM)  OF  GOVERMORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  D:  Docket  No.  R-0187] 

PART— 204     RESERVES  Of  MEMBER 
BANKS 

Supplttmentary  Res«rv*  Re«|«iir*inettfs 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY;  The  Board  has  imposed  a 
supplementary  reserve  requirement  of 
2  percent  on  member  bank  time  depos- 
its in  denominations  of  $100,000  or 
more  and  certain  other  member  bank 
llabilltes.  The  action  Is  being  taken  to 
encourage  member  banks  to  decrease 
their  domestic  Ixirrowings  as  a  source 
of  fun(js  and  to  increase  their  borrow- 
ings in  the  Eurodollar  market. 

DATE:  Effective  on  deposits  outstand- 
ing beginning  November  2,  1978,  for 
reserves  required  to  be  maintained  be- 
ginning November  16,  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

AUen  Raiken,  Associate  General 
Counsel,  or  Gilbert  Schwartz.  Senior 
Attorney,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  202-452-3000. 

SUPPLEMENTARY  INPORMATION: 
The  Board  of  Governors  has  amended 
its  regulation  D  to  modify  the  reserve 
balances  that  member  banks  are  re- 
quired to  maintain  against  their  depos- 
its. The  amendment  imposes  a  2  per- 
cent supplementary  reserve  require- 
ment against  member  t>ank  time  de- 
posits in  denominations  of  $100,000  or 
more  and  certain  other  member  bank 
liabilities.  This  action  is  being  taken  to 
strengthen  the  dollar  in  exchange 
markets  and  thereby  counter  continu- 
ing domestic  inflationary  pressures. 
The  action  will  help  to  moderate 
recent  relatively  rapid  expansion  in 
t>ank  credit  and  will  also  Increase  the 
Incentive  for  member  banks  to  in- 
crease their  borrowings  in  the  Euro- 
dollar market  and  to  decrease  their  do- 
mestic borrowings. 

The  supplementary  2  percent  re- 
serve requirement  will  apply  to  a 
member  bank's  time  deposits  of  tlie 
following  types: 

(a)  Time  defxwiu  of.  $100,000  or 
more:  and 

(b)  Time  deposits  of  $100,000  or 
more  represented  by  promissory  notes, 
acknowledgements  of  advance,  due 
bills,  or  similar  obligations  (written  or 


oral)  as  provided  in  §  204.1(f)  of  regu- 
lation D;  and 

(c)  Time  deposits  of  any  denomina- 
tion represented  by  ineligible  banker's 
acceptances  or  obligations  issued  by  a 
member  bank's  affiliate  with  maturi- 
ties of  7  years  or  less  to  the  extent 
that  the  proceeds  are  supplied  to  the 
member  bank  as  provided  in  S  204.1(f) 
of  regulation  D. 

The  supplementary  2  percent  re- 
serve requirement  will  not  apply  to 
savings  deposits  and  Christmas  club- 
type  deposits. 

This  action  was  taken  pursuant  to 
the  Board's  authority  under  5 19  of 
the  Federal  Reserve  Act  (12  UJS.C. 
461)  to  establish  reserve  ratios  for 
member  banks.  This  amendment  is  ef- 
fective on  deposits  outstanding  during 
the  week  beginning  November  2,  1978, 
and  affects  reserves  held  by  member 
banks  during  the  week  begiiming  No- 
vember 16,  1978. 

In  view  of  the  current  conditions  in 
the  foreign  exchange  markets,  and  in 
order  to  achieve  the  above  stated  ob- 
jectives as  soon  as  possible,  the  Board 
for  good  cause  finds  that  the  notice, 
public  procedure,  and  deferral  of  ef- 
fective date  provisions  of  5  U.S.C. 
§  553(b)  with  regard  to  the  Board's 
action  are  Impracticable  and  contrary 
to  the  public  interest. 

Effective  as  to  the  reserves  required 
to  be  held  during  the  week  commenc- 
ing November  16,  1978  against  deposits 
outstanding  in  the  week  t>eglnning  No- 
vember 2,  1978.  §  204.5  of  regulation  D 
is  amended  to  read  as  follows: 

§  204.5     Reserve  requirements. 

(a)  Reserve  percentage.  Pursuant  to 
the  provisions  of  section  19  of  the  Fed- 
eral Reserve  Act  and  §  204.2(a)  and 
subject  to  paragraph  (c)  of  this  sec- 
tion, the  Board  of  CJovemors  of  the 
Federal  Reserve  System  hereby  pre- 
scribes the  following  reserve  balances 
that  each  member  bank  of  the  Federal 
Reserve  System  is  required  to  main- 
tain on  deposit  with  the  Federal  Re- 
serve Bank  of  its  district. 

( 1 )  If  Yiot  in  a  reserve  city— 


(ii)  1  percent  of  its  time  deposits  out- 
standing on  or  issued  after  October  16, 
1975,  that  have  an  initial  maturity  of  4 
years  or  more;  2Vi  percent  of  its  time 
deposits  outstanding  on  or  issued  after 
December  25,  1975,  that  have  an  initial 
maturity  of  180  days  or  more  but  less 
than  4  years;  3  percent  of  its  time  de- 
posits up  to  $5  million,  outstanding  on 
or  issued  after  October  16.  1975,  that 
have  an  intitial  maturity  of  less  than 
180  days,  plus  6  percent  of  such  depos- 
its in  excess  of  $5  million:  Provided, 
however.  That  in  no  event  shall  the  re- 
serves required  on  its  aggregate 
amount  of  time  and  savings  deposits 
be  less  than  3  percent.  In  addition,  a 


member  bank  shall  maintain  a  reserve 
balance  equal  to  2  percent  of  its  time 
deposits  of  the  following  types: 

(a)  Time  deposits  of  $100,000  or 
more; 

(b)  Time  deposits  of  $100,000  or 
more  represented  by  promissory  notes, 
acknowledgements  of  advance,  due 
bills,  or  similar  obligations  as  provided 
in  §  204.1(f):  and 

(c)  Time  deposits  represented  by  in- 
eligible banker's  acceptances  or  obliga- 
tions issued  by  a  member  bank's  affili- 
ate, as  provided  in  §  204.1(f). 

However,  the  supplementary  2  per- 
cent reserve  requirement  shall  not 
apply  to  a  savings  deposit,  or  a  time 
deposit,  open  account  that  constitutes 
deposits  of  individuals,  such  as  Christ- 
mas club  accounts  and  vacation  club 
accounts,  that  are  made  under  written 
contracts  providing  that  no  withdraw- 
al shall  be  made  until  a  certain 
number  of  periodic  deposits  have  been 
made  during  a  period  of  not  less  than 
3  months. 


(2)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  such  a  city  that  is 
permitted  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursu- 
ant to  §  204.2(a)(2).  to  maintain  the  re- 
serves specified  in  paragraph  (a)Cl)  of 
this  section)— 


(ii)  1  percent  of  its  time  deposits  out- 
standing on  or  issued  after  October  16. 
1975.  that  have  an  initial  maturity  of  4 
years  or  more;  2V<2  percent  of  its  time 
deposits  outstanding  on  or  issued  after 
December  25,  1975,  that  have  an  initial 
maturity  of  180  days  or  more  but  less 
than  4  years;  3  percent  of  its  time  de- 
posits up  to  $5  million,  outstanding  on 
or  issued  after  October  16,  1975,  that 
have  an  initial  maturity  of  less  than 
180  days,  plus  6  percent  of  such  depos- 
its in  excess  of  $5  million:  Provided, 
however.  That  in  no  event  shall  the  re- 
serves required  on  its  aggregate 
amount  of  time  and  savings  deposits 
be  less  than  3  percent.  In  addition,  a 
member  bank  shall  maintain  a  reserve 
balance  equal  to  2  percent  of  its  time 
deposits  of  the  following  types; 

(a)  Time  deposits  of  $100,000  or 
more;  and 

(b)  Time  deposits  of  $100,000  or 
more  represented  by  promissory  notes, 
acknowledgments  of  advance,  due 
bills,  or  sinailar  obligations  as  provided 
in  §  204.1(f);  and 

(c)  Time  deposits  represented  by  in- 
eligible bankers'  acceptances  or  obliga- 
tions issued  by  a  member  bank's  affili- 
ate, as  provided  in  §  204.1(f). 

However,  the  supplementary  2  per- 
cent reserve  requirement  shall  not 
apply  to  a  savings  deposit,  or  a  time 
deposit,  open  account  that  constitutes 


deposits  of  individuals,  such  as  Christ- 
mas club  accounts  and  vacation  club 
accounts,  that  are  made  under  written 
contracts  providing  that  no  withdraw- 
al shall  be  made  until  a  certain 
number  of  periodic  deposits  have  been 
made  during  a  period  of  not  less  than 
3  months. 


By  order  of  the  Board  of  Governors. 
November  I,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  78-31723  Piled  11-8-78;  8:45  am] 
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(Docket  No.  R-0184) 

PART  262— RULES  OF  PROCEDURE 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Reconsideration  of  Certain  Board 
Actions 

AGENCY;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
previous  Federal  Register  document 
(FR  Doc.  78-30265,  filed  (October  10, 
1978)  beginning  at  page  49973  of  the 
issue  for  Thui-sday,  October  26,  1978. 
On  page  49974  in  the  first  column, 
paragraph  (7)  should  read  as  follows: 
(7)  Pursuant  to  part  262.3(i)  of  this 
chapter  (Rules  of  Procedure)  to  deter- 
mine whether  or  not  to  grant  a  re- 
quest for  reconsideration  of  any  action 
taken  by  the  Board  with  respect  to  an 
application  as  provided  in  that  part. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  2,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boa  rd. 
IFR  Doc.  78-31722  Piled  U-8-78;  8:45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  18434;  Amdt.  Nos.  11-15.  121- 
150.  127-36.  133-8.  137-9.  139-12] 


SUBCHAPTER  B— PROCEDURAL  RULES 

SUBCHAPTER  G—AMl  CARRIERS,  AIR  TRAVEL 
CLUBS,  AND  OPERATORS  FOR  COMPENSA- 
TION OR  HIRE:  CERTIFICATION  AND  OPER- 
ATIONS 

OFFICIALS  WITHIN  THE  FAA 


Delegations  of  Authority 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrnON:  Pinal  rule. 

SUMMARY:  These  amendments  dele- 
gate certain  authority  of  the  Adminis- 
trator of  the  FAA  to  officials  within 
the  FAA  to  issue,  amend,  or  repeal:  ( 1 ) 
Appendices   to   parts   of   the   Federal 
Aviation    Regulations;    (2)    technical 
standard  orders;  (3)  minimum  en  route 
IFR    altitudes    and    associated    flight 
data;  and  (4)  standard  instrument  ap- 
proach procedures.  They  also  delegate 
certain  authority  of  the  Administrator 
to;  (1)  reconsider  refusals  of  applica- 
tions for  amendments  to  various  oper- 
ating certificates,  operations  specifica- 
tions, and  airport  operations  manuals; 
and  (2)  reconsider  amendments  to  op- 
erations specifications,  aiid  airport  op- 
erations manuals.   In  addition,   these 
amendments  establish  procedures  for 
the     reconsideration     of     denials     or 
grants  of  exemptions.  These  amend- 
ments also  delegate  authority  to  the 
Regional  Directors  to  grant  or  deny 
exemptions  from  the  regulations  con- 
cerning   the    certification    and    oper- 
ations of  land  airports  serving  CAB- 
certificated   air  carriers.   Finally,   the 
amendments  delegate  the  Chief  Coun- 
sel's Authority  in  connection  with  the 
processing  of  certain  rules.  This  action 
is  taken  to  provide  more  timely  gov- 
ernmental response  and  action.  These 
delegations  will   reduce  review  levels 
within  the  agency  with  corresponding 
savings  in  time,  money,  and  resources. 

DATES:  Effective  date  November  9, 
1978.  Comments  are  due  on  or  before 
March  9,  1979. 

ADDRESS:  Send  comments  on  the 
procedures  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules 
Docket  (AGC-24).  Docket  No.  18434. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  P.  Faberman.  Office  of  the 
Chief  Counsel.  Regulations  and  En- 
forcement Division,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  Telephone:  202-426-3073. 

SUPPLEMENTARY  INFORMATION; 
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I.  General 


To  reduce  review  levels  within  rule- 
making areas  that  largely  involve 
technical  and  nonpolicy  matters,  these 
amendments  delegate  certain  responsi- 
bilities of  the  Administrator  and  the 
Chief  Counsel  to  officials  within  the 
PAA  and  authorize  certain  other  dele- 
gations by  the  Chief  Counsel.  The  re- 
duction of  review  levels  will  expedite 
the  rulemaking  process  which  will  in 
turn  save  tin\e,  money,  and  resources 
and  provide  more  timely  governmental 
response  and  action.  These  amend- 
ments also  establish  procedures  for 
the  reconsideration  of  denials  or 
grants  of  exemptions.  The  delegations 
and  procedures  are  accomplished  by 
specific  changes  to  sections  of  the  Fed- 
eral Aviation  Regulations. 

n.  Description  or  Amendments 

A.  Authority  of  "Cinzr  Counsel" 

By  the  addition  of  a  new  paragraph 
(c)  to  §  11.41,  certain  authority  of  the 
Chief  Counsel  in  processing  exemp- 
tions under  subpart  C  of  part  11  (14 
CPR  F»art  11)  is  delegated  to  the  As- 
sistant Chief  Counsel  for  Regulations 
and  Enforcement.  Further,  under  this 
paragraph  the  Chief  Counsel  may  del- 
egate responsibilities  in  processing  pe- 
titions for  rulemaking,  issuing  notices 
of  proposed  rulemaking,  and  adopting 
final  rules.  Section  11.61  of  subpart  D 
(rules  and  procedures  for  airspace  as- 
signment and  use)  and  §11.81  of  sub- 
part E  (processing  of  Airworthiness 
Directives)  are  amended  to  delegate  to 
the  Assistant  Chief  Counsel  for  Regu- 
lations and  Enforcement  the  authority 
of  the  Chief  Counsel  in  processing 
rules  under  these  subparts.  It  should 
be  noted  that  under  the  amendment 
to  subpart  C,  in  contrast  to  existing 
subparts  D  and  E,  the  Regional  Coun- 
sel does  not  act  as  the  Chief  Counsel 
except  in  processing  petitions  for  ex- 
emptions from  the  requirements  of 
part  139  (14  C:FR  Part  139).  Further, 
the  last  sentence  of  paragraph  (a)  of 
§  11.41  is  placed  in  new  paragraph  (c) 
of  §  11.41  since  new  paragraph  (c)  con- 
tains the  definitions  for  the  subpart. 
Finally,  paragraph  (c)  of  §  11.53  is  de- 
leted since  its  substance  is  incorporat- 
ed in  the  new  paragraph  (c)  of  §  11.41 
which  relates  to  the  scope  of  the 
entire  subpart. 

B.  Appendices  to  Parts.  Technical 
Standard  Orders,  Minimum  En 
Route  IFR  Altitudes  and  Associat- 
ed Flight  Data,  and  Standard  In- 
strument Approach  Procedures 

By  amending  §  11.49  the  head  of  the 
Office  or  Service  concerned  is  delegat- 
ed the  authority  to  issue,  amend,  or 
repeal  appendices  to  parts  of  the  Fed- 
eral Aviation  Regulations.  These  ap- 
pendices contain  technical  details  re- 
lating to  specific  sections  within  the 


RULES  AND  REGULATIONS 

part  and  they  do  not  involve  basic 
policy  considerations.  Therefore,  the 
general  involvement  of  the  Adminis- 
trator in  regulatory  actions  related  to 
appendices  Is  not  warranted. 

Section  11.49  is  also  amended  to  del- 
egate the  authority  to  issue,  amend, 
and  repeal:  (1)  Technical  standard 
orders;  (2)  minimum  en  route  IFR  alti- 
tudes and  associated  flight  data;  and 
(3)  standard  instrument  approach  pro- 
cedures. These  delegations  were  au- 
thorized by  a  document  published  in 
25  FR  6489  (July  9,  1960)  and  para- 
graph 802  of  order  FSP  1100.1,  as 
amended  March  9,  1973.  This  amend- 
ment merely  serves  to  publish  these 
existing  delegations  in  the  Federal 
Aviation  Regulations. 

C.  Reconsideration  of  Denials  or 

Grants  of  Exemptions 

A  new  section  is  added  to  part  11  es- 
tablishing procedures  for  processing 
petitions  for  reconsideration  of  denials 
and  grants  of  exemptions.  Previously, 
there  has  been  no  prescribed  proce- 
dure, but  normally,  reconsideration 
has  been  by  the  Administrator.  New 
§  11.55  (a)  and  (b)  codifies  this  proce- 
dure in  the  Federal  Aviation  Regula- 
tions. 

In  .contrast  to  the  above  procedure, 
new  5 11.55(c)  provides  that,  in  the 
case  of  a  petition  for  reconsideration 
of  a  denial  of  an  exemption  from  the 
requirements  of  part  67  of  the  Federal 
Aviation  Regulations,  (14  CFR  Part 
67)  the  petition  is  to  be  filed  with,  and 
the  reconsideration  is  to  be  by,  the 
Federal  Air  Surgeon.  The  difference  in 
the  procedure  for  reconsideration  of 
denials  of  part  67  exemptions  is  due  to 
the  large  quantity  of  part  67  exemp- 
tions requested,  approximately  100  a 
month,  and  the  specialized  nature  of 
the  medical  decisionmaking  in  these 
cases  which  requires  specialized  medi- 
cal expertise.  A  decision  on  a  petition 
for  reconsideration  still  would  be  made 
by  the  Administrator  if  the  Federal 
Air  Surgeon  referred  the  decision  on 
the  initial  petition  for  exemption  to 
the  Administrator  in  accordance  with 
§  11.53. 

A  petition  for  reconsideration  would 
have  to  be  based  on  either  a  material 
mistake  in  fact  or  law  or  the  presence 
of  an  additional  fact  not  presented  to 
the  FAA  in  the  initial  petition. 

D.  Airworthinsss  Directtvss  and 
Airspace  Assignment  and  Use 

Except  for  the  amendments  to 
§§  11.61  and  11.81,  the  revisions  of  part 
11  made  by  these  amendments  do  not 
relate  to  the  issuance  of  Airworthiness 
Directives  and  rules  concerning  air- 
space assignment  and  use  provided  for 
in  subparts  D  and  E  of  part  11.  Those 
subparts  already  contain  delegations 
sufficient  to  provide  for  appropriate 
decentralization  of  rulemaking. 


E.  Various  Operating  Certificates, 
Operations  Specifications  and  Air- 
port Operations  Manuals 

Parts  121.  127.  133,  137,  and  139  of 
subchapter  G  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121,  127, 
133,  137,  and  139)  are  revised  to  indi- 
cate that  the  Administrator  delegates 
to  the  head  of  the  Office  or  Service 
concerned  the  authority  to  reconsider 
refusals  of  applications  by  certificate 
holders  for  amendments  to  various  op- 
erating certificates,  operations  specifi- 
cations, and  airport  operations  man- 
uals, and  to  reconsider  amendments 
initiated  by  the  FAA  to  operations 
spyecifications  and  airport  operations 
manuals.  Certain  editorial  changes  are' 
also  contained  in  these  amendments 
which  make  the  sections  affected  con- 
sistent with  the  delegated  authority. 

F.  Exemptions  From  Part  139 

Section  139.19  is  revised  to  delegate 
to  the  appropriate  Regional  Director 
the  authority  to  grant  or  deny  exemp- 
tions from  the  requirements  of  part 
139  with  the  exception  of  those  peti- 
tions filed  on  behalf  of  military  air- 
ports. The  Assistant  Administrator  for 
Airports  Programs  is  authorized  to 
grant  or  deny  the  petitions  for  exemp- 
tions from  the  requirements  of  part 
139  filed  on  behalf  of  military  air- 
ports. These  delegations  are  author- 
ized because  of  the  local  nature  of 
most  part  139  exemptions  and  the  ne- 
cessity for  coordinating  a  national 
policy  for  those  exemptions  filed  on 
behalf  of  military  airports.  P*inally, 
the  language  in  §11.41  has  been 
changed  to  more  accurately  reflect  the 
fact  that  exemptions  are  requested 
"from  the  requirements  of"  part  139 
and  not  "filed  under"  that  part. 

III.  Effectivk  Date  and  Request  for 
Comments 

Since  these  amendments  are  proce- 
dural in  nature  and  implement  exist- 
ing statutory  authority,  notice  and  op- 
portunity for  public  comment  is  not 
required.  In  addition,  since  these 
amendments  are  procedural  and  do 
not  impose  an  additional  burden,  good 
cause  exists  for  making  them  effective 
less  than  30  days  after  publication. 
However,  the  FAA  contemplates  a 
review  of  the  procedures  established 
by  these  amendments  after  they  have 
been  in  operation  for  at  least  12 
months.  Interested  persons  are  invited 
to  submit  such  comments  as  they  may 
desire  with  respect  to  these  amend- 
ments. Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  Fed- 
ersJ  Aviation  Administration,  Office  of 
the  Chief  Counsel,  Attention:  Rules 
Docket,  AOC-24.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 
All  comments  received  on  or  before 


March  9,  1979,  will  be  considered 
during  the  review,  and  will  be  availa- 
ble both  before  a.ad  after  that  date  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

rv.  ADOPnoM  of  the  Amendments 

Accordingly,  parts  11.  121.  127,  133. 
137,  and  139  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  11,  121, 
127,  133,  137,  and  139)  are  amended  as 
follows,  effective  November  9,  1978. 

1.  By  revising  §  11.41  by  deleting  the 
last  sentence  of  paragraph  (a)  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§11.41    Scope. 


(c)  For  the  purposes  of  this  sub- 
part— 

(1)  The  words  "Office  or  Service"  In- 
clude the  Aeronautical  Center  and  the 
National  Aviation  Facilities  Experi- 
mental Center,  and  include  Regional 
Directors  with  respect  to  petitions  for 
exemptions  from  the  requirements  of 
part  139  of  this  chapter;  and 

(2)  "Chief  Counsel"  means— 
(i)  the  CJhief  Counsel; 

(11)  a  Regional  Counsel  with  respect 
to  petitions  for  exemptions  from  the 
requirements  of  part  139  of  this  chap- 
ter. 

(ill)  the  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement  for  all 
other  exemptions  processed  under  this 
subpart;  or 

(Iv)  any  person  to  whom  the  Chief 
Counsel  has  delegated  authority  in 
the  matter  concerned. 

2.  By  revising  §  11.49  to  read  as  fol- 
lows: 

}  11.49    Adoptton  of  rinal  rules. 

(a)  After  the  Office  or  Service  con- 
cerned has  completed  its  analysis  and 
evaluation  of  the  information,  views, 
and  argimaenta  submitted  with  respect 
to  a  proposed  rule,  representatives  of 
that  Office  or  Service  and  the  Office 
of  the  Chief  Counsel  prepare  an  ap- 
propriate rule,  subject  to  the  approval 
of  the  Chief  Counsel  as  to  form  and  le- 
gality. Except  as  provided  in  para- 
grupYi  (b)  of  this  section,  the  rule  is 
then  submitted,  with  the  recommen- 
dations of  the  head  of  the  Office  or 
Service  concerned  and  the  Chief 
Counsel,  to  the  Administrator  for  con- 
sideration. If  a  rule  is  adopted,  it  is 
published  In  the  P'ederal  Register. 

(b)  Final  authority  to  issue,  amend, 
and  repeal— 

(1)  An  appendix  to  a  part  Is  delegat- 
ed to  the  head  of  the  Office  or  Service 
concerned; 

(2)  Technical  standard  orders  for 
aircraft  materials,  parts,  processes, 
and  appliances  under  part  37  of  this 
chapter  Is  delegated  to  the  Director, 
Flight  Standards  Service;  and 
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(3)  Minimum  en  route  IFR  altitudes 
and  associated  flight  data  under  part 
95  of  this  chapter,  and  standard  in- 
strument approach  procedures  imder 
part  97  of  this  chapter  is  delegated  to 
the  Chief.  Aircraft  Programs  Division. 
Flight  Standards  Service. 

§  11.53    [Amrtided] 

3.  By  amending  §11.53  by  deleting 
paragraph  (c). 

4.  By  the  addition  of  a  new  section 
to  subpart  C  of  part  11  to  read  as  fol- 
lows: 

§  11.55    Reconsideration    of    a    denial    or 
grant  of  exempMoa. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  a  petition  for  ex- 
emption is  denied,  the  petitioner  may 
file  a  petition  for  reconsideration  with 
the  Administrator.  The  petition  must 
be  filed,  in  duplicate,  within  30  days 
after  the  petitioner  is  notified  of  the 
denial  of  the  exemption. 

(b)  If  a  petition  for  exemption  is 
granted,  a  person  other  than  the  ini- 
tial petitioner  may  file  a  petition  for 
reconsideration  with  the  Administra- 
tor. The  petition  must  be  filed,  in  du- 
plicate, within  45  days  after  the  grant 
of  exemption  is  issued. 

(c)  If  a  petition  for  exemption  from 
the  requirements  of  part  67  of  this 
chapter  is  denied,  the  petitioner  may 
file  a  petition  for  reconsideration  with 
the  Federal  Air  Surgeon.  The  petition 
must  be  filed  in  duplicate,  within  30 
dasrs  after  the  petitiotter  is  notified  of 
the  denial  of  the  exemption.  However, 
if  the  final  action  on  the  initial  peti- 
tion was  by  the  Administrator  in  ac- 
cordance with  the  second  sentence  of 
§  11.53(a),  the  Federal  Air  Surgeon 
refers  the  petition  for  reconsideration 
and  recommendations  and  those  of 
the  Chief  Counsel  to  the  Administra- 
tor for  final  action- 

(d)  A  petition  for  reconsideration 
under  this  section  must  be  based  on 
the  existence  of  one  or  more  of  the 
following: 

(DA  finding  of  a  material  fact  that  is  er- 
roneous. 

(2)  A  necessary  legal  conclusion  that  is 
without  governing  precedent  or  is  a  depar- 
ture from  or  contrary  to  law,  PAA  rules,  or 
precedent. 

(3)  An  additional  fact  relevant  to  the  deci- 
sion that  was  not  presented  in  the  initial  pe- 
tition for  exemption.  In  order  for  a  petition 
under  paragraph  (a)  or  (c)  of  this  section  to 
be  based  on  this  ground,  the  petition  for  re- 
consideration must  state  the  reason  the  ad- 
ditional fact  was  not  presented  in  the  initial 
petition. 

§  11.61    [Amended] 

5.  By  amending  paragraph  (d)  of 
§  11.61  by  inserting  the  words  "or  the 
Assistant  Chief  Counsel  for  Regula- 
tions and  Enforcement,"  between  the 
words  "or  a  Regional  Counsel."  and 
"or". 
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§  11.81     [AmeiMied] 

6.  By  amending  paragraph  (c)  of 
§  11.81  by  inserting  the  words  "or  the 
Assistant  Chief  Counsel  for  Regula- 
tions and  Enforcement,"  between  the 
words  "or  a  Regicxud  Counsel."  and 
"or". 

§121.77    (Amended] 

7.  By  amending  §  121.77  as  follows: 
(A)    By    revising    the    introductory 

clause  of  paragraph  (a)  and  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

S  121.77     Amendment  of  certiflcate. 

(a)  An  operating  certificate  issued 
under   this   part   may   be   amended— 

•  •  • 

(b)  Aa  applicant  for  an  amendment 
to  an  operating  certificate  mtist  file  its 
application  with  the  District  Office  at 
least  15  days  before  the  proposed  ef- 
fective date  of  that  amendment,  unless 
a  shorter  filing  period  is  allowed  by 
that  office. 


(B)  By  deleting  the  wtwd  "Adminis- 
trator" from  paragraph  (a)(1)  and  sub- 
stituting in  its  place  the  words  "PAA 
District  Office  charged  with  the  over- 
all Inspection  of  the  certificate  hold- 
er's operations". 

(C)  By  deleting  the  words  "Adminis- 
trator personally"  from  paragraph  (c) 
and  substituting  in  their  place  the 
words  "Director,  Plight  Standards 
Service." 

§121.79    [Amended] 
8.  By  amending  §  121.79  as  follows: 

(A)  By  deleting  the  word  "Adminis- 
trator" from  the  introductory  clause 
of  paragraph  (a)  and  substituting  in 
its  place  the  words  "PAA  District 
Office  charged  with  the  overall  inspec- 
tion of  the  certificate  holder's  oper- 
ations". 

(B)  By  deleting  the  word  "Adminis- 
trator" from  paragraphs  (a)(1)  and 
(a)(2)  and  substituting  in  its  place  the 
words  "District  Office". 

(C)  By  amending  paragraph  (b)  by 
deleting  the  word  "Administrator" 
from  all  sentences  except  the  third 
and  substituting  in  its  place  the  words 
"District  Office"  and  by  deleting  the 
word  "he"  from  the  fourth  sentence 
and  substituting  in  its  place  the  word 
"it". 

(D)  By  revising  the  third  sentence  of 
paragraph  (b)  and  by  revising  para- 
graph (c)  to  read  as  follows:  / 

§  121.79    Amendment  of  operations  speciA- 

cations. 


(b)  •  •  •  The  amendment  becomes 
effective  not  less  than  30  days  after 
the  holder  receives  notice  of  it,  unless 
the    holder    petitions    the    Director, 
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Flight  Standards  Service,  to  reconsid- 
er the  amendment.  In  which  case  its 
effective  date  is  stayed  pending  a  deci- 
sion by  the  Director.  •  *  • 

(c)  An  applicant  must  file  its  applica- 
tion for  an  amendment  of  operations 
specifications  with  the  District  Office 
at  least  15  days  before  the  date  that  it 
proposes  for  the  amendment  to 
become  effective,  unless  a  shorter 
filing  period  is  allowed  by  that  office. 


(E)  By  deleting  the  words  "Adminis- 
trator personally"  from  paragraph  (d) 
and  substituting  in  their  place  the 
words  "Director,  Plight  Standards 
Service". 

S  127.25    [Amended] 

9.  By  amending  §  127.25  as  follows: 

(A)  By  deleting  the  word  "he"  from 
paragraph  (a)  and  substituting  In  Its 
place  the  words  "the  Administrator". 

(B)  By  amending  paragraph  (b)  by 
deleting  the  word  "Administrator"  and 
substituting  in  its  place  the  words 
"FAA  District  Office  charged  with  the 
overall  inspection  of  the  certificate 
holder's  operations"  and  by  deleting 
the  word  "he"  and  substituting  In  its 
place  the  word  "it". 

§  127.27    [Amended] 

10.  By  amending  §  127.27  as  follows: 

(A)  By  deleting  the  word  "Adminis- 
trator" from  the  introductory  clause 
of  paragraph  (a)  and  substituting  in 
its  place  the  words  "FAA  District 
Office  charged  with  the  overall  Inspec- 
tion of  the  certificate  holder's  oper- 
ations". 

(B)  By  deleting  the  word  "Adminis- 
trator" from  paragraphs  (a)(1)  and 
(aK2)  and  substituting  in  its  place  the 
words  "District  Office". 

(C)  By  amending  paragraph  (b)  by 
deleting  the  word  "Administrator" 
from  all  sentences  except  the  third 
and  substituting  In  its  place  the  words 
"District  Office"  and  by  deleting  the 
word  "he"  from  the  fourth  sentence 
and  substituting  In  Its  place  the  word 
"It". 

(D)  By  revising  the  third  sentence  of 
paragraph  (b)  and  by  revising  para- 
gnph  (c)  to  read  as  follows: 

S  127.27     Amendment  of  operations  specifi- 
cations. 


(b)  •  •  •  The  amendment  becomes 
effective  not  less  than  30  days  after 
the  air  carrier  receives  notice  of  It, 
imless  the  air  carrier  petitions  the  Di- 
rector, PUght  Standards  Service,  to  re- 
consider the  amendment.  In  which 
case  its  effective  date  is  stayed  pend- 
ing a  decision  by  the  Director.  •  •  • 

(c)  An  applicant  must  file  its  applica- 
tion for  an  amendment  of  operations 
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specifications  with  the  District  Office 
at  least  15  days  before  the  date  that  it 
proposes  for  the  amendment  to 
become  effectlTe.  unless  a  shorter 
filing  period  is  allowed  by  that  office. 


(E)  By  deleting  the  words  "Adminis- 
trator personally"  from  paragraph  (d) 
and  substituting  In  their  place  the 
words  "Director,  Flight  Standards 
Service". 

11.  By  revising  S  133.35  to  read  as  fol- 
lows: 

§  133.25    Amendment  of  certificate. 

The  holder  of  a  Rotorcraft  Exter- 
nal-Load Certificate  may  apply  to  the 
FAA  District  Office  having  jurisdic- 
tion over  the  area  In  which  the  appli- 
cant's home  base  of  operation  is  locat- 
ed, or  to  the  District  Office  nearest 
the  area  In  which  operations  are  to  be 
conducted,  for  an  amendment  of  the 
applicant's  certificate,  to  add  or  delete 
a  rotorcraft  or  a  rotorcraft-load  combi- 
nation authorization,  by  executing  the 
appropriate  portion  of  the  form  used 
in  applying  for  a  Rotorcraft  E^xtemal- 
Load  Operator  Certificate.  If  the  ap- 
plicant for  the  amendment  shows  com- 
pliance with  §§133.19,  133.21,  and 
133.23,  the  District  Office  Issues  an 
amended  Rotorcraft  External-Load 
Operator  Certificate  to  the  applicant 
with  authorization  to  operate  with 
those  classes  of  rotorcraft-load  combi- 
nations for  which  the  applicant  com- 
piles with  the  i4)plicable  provisions  of 
subpart  D  of  this  pari. 

§137.17    [Amended] 

12.  By  amending  §137.17  as  follows: 
(A)    By    revising    the    Introductory 

clause  of  paragraph  (a)  to  read  as  fol- 
lows: 

§  137.17    Amendment  of  certificate. 

(a)  An  agricultural  aircraft  operator 
certificate  may  be  amended— 


(B)  By  deleting  the  word  "his"  from 
paragraph  (a)(1)  and  substituting  bi 
its  place  the  words  "the  Administra- 
tor's". 

(C)  By  deleting  the  word  "he"  from 
the  second  sentence  of  paragraph  (b) 
and  substituting  in  its  place  the  word 
"it". 

(D)  By  amending  paragraph  (c)  by 
deleting  the  word  "Administrator"  and 
substituting  In  its  place  the  words 
"District  Office"  and  by  deleting  the 
word  "he"  and  substituting  in  Its  place 
the  word  "It". 

(E)  By  deleting  the  words  "Adminis- 
trator personally"  from  paragraph  (d) 
and  substituting  in  their  place  the 
words  "Director,  Flight  Standards 
Service". 


§139.7    [Amended] 

13.  By  amending  §  139.7  as  follows: 
(A)    By    revising    the    Introductory 

clause  of  paragraph  (a)  to  read  as  fol* 

lows: 

§  139.7    Amendment  of  certifleatc 

(a)  An  airport  operating  certificate 
issued  under  this  part  may  be  amend- 
ed- 


(B)  By  deleting  the  word  "Adminis- 
trator" from  paragraph  (aKl)  and  sub- 
stituting in  Its  place  the  words  "FAA 
Airport  Field  Office  in  whose  area  the 
airport  is  located". 

(C)  By  deleting  the  words  "FAA  Air- 
port field  office  In  whose  area  the  air- 
port is  located,"  from  paragraph  (b) 
and  substituting  in  their  place  the 
words  "Airport  Field  Office". 

(D)  By  amending  paragraph  (c)  by 
deleting  the  words  "FAA  Airport  field 
office"  and  substituting  In  their  place 
the  words  "Airport  Field  Office"  and 
by  deleting  the  words  "Administrator 
personally"  and  substituting  in  their 
place  the  words  "Assistant  Administra- 
tor for  Airports  Programs". 

§139.9    [Amended] 

14.  By  amending  §  139.9  as  follows: 

(A)  By  deleting  the  word  "Adminis- 
trator" from  the  Introductory  clause 
of  paragraph  (a)  and  substituting  In 
its  place  the  words  "FAA  Airport  Field 
Office  in  whose  area  the  airport  is  lo- 
cated". 

(B)  By  deleting  the  word  "Adminis- 
trator" from  paragraphs  (a)(1)  and 
(a)(2)  and  substituting  in  its  place  the 
words  "Airport  Field  Office". 

(C)  By  amending  paragraph  (b)  by 
deleting  the  word  "Administrator" 
from  all  sentences  except  the  third 
and  substituting  in  its  place  the  words 
"Airport  Field  Office"  and  by  deleting 
the  word  "he"  In  the  fourth  sentence 
and  substituting  in  its  place  the  word 
"it". 

(D)  By  revising  the  third  sentence  of 
paragraph  (b)  to  read  as  follows: 

§  139.9  Amendment  of  airport  operations 
manual  or  airport  operations  specifica- 
tions. 


(b)  •  •  •  The  amendment  becomes 
effective  not  less  than  30  days  after 
the  certificate  holder  receives  notice 
of  it.  unless  the  certificate  holder  peti- 
tions the  Assistant  Administrator  for 
Airports  Programs  to  reconsider  the 
amendment,  in  which  case  Its  effective 
date  Is  stayed  pending  a  decision  by 
the  Assistant  Administrator. 


(E)  By  deleting  the  words  "FAA  air- . 
port  field  office  in  whose  area  the  air- 
port is  located."  from  paragraph  (c) 
and   substituting   in   their   place   the 
words  "Airport  Field  Office". 

(F)  By  amending  paragraph  (d)  by 
deleting  the  words  "FAA  airport  field 
office"  and  substituting  in  their  place 
the  words  "Airport  Field  Office"  and 
by  deleting  the  words  "Administrator 
personally"  and  substituting  In  their 
place  the  words  "Assistant  Administra- 
tor for  Airports  Programts". 

§139.19    [Amended] 
15.  By  amending  §  139.19  as  follows: 

(A)  By  inserting  the  words  "from 
any  requirement  of  this  part.  A  person 
may  petition  for  an  exemption"  be- 
tween the  words  "for  an  exemption" 
and  "from  the  safety"  in  the  first  sen- 
tence of  paragraph  (a). 

(B)  By  deleting  the  words  "airport 
field  office"  from  paragraph  (b)  and 
sul)stituting  In  their  place  the  words 
"Airport  Field  Office". 

(C)  By  revising  the  title  of  the  sec- 
tion and  by  revising  paragraph  (c)  to 
read  as  follows: 

§  139.19    Exemptions. 
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Issued  in  Washington,  D.C.  on  Octo- 
ber 31.  1978. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  78-31453  Piled  11-9-78;  8:45  am) 


(c)  Except  for  a  petition  filed  on 
behalf  of  a  military  airport,  each  peti- 
tion filed  under  this  section  Is  referred 
for  action  to  the  appropriate  Regional 
Director  who  may  grant  or  deny  the 
petition.  A  petition  filed  on  behalf  of  a 
military  airport  is  referred  for  action 
to  the  Assistant  Administrator  for  Air- 
ports Programs.  However,  if  the  Re- 
gional Director  or  Assistant  Adminis- 
trator finds  that  the  grant  or  denial 
involves  a  technical  or  policy  determi- 
nation that  should  be  made  by  the  Ad- 
ministrator, the  Regional  Director  or 
Assistant  Administrator  refers  the  pe- 
tition to  the  Administrator  for  final 
action. 

(Sees.  313  and  601  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354  and 
1421);  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)).) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment is  not  significant  in  accordance 
with  the  criteria  required  by  Executive 
Order  12044,  and  set  forth  In  the  pro- 
posed "Department  of  Transportation 
Regulatory  Policies  and  Procedures" 
published  in  the  Federal  Register 
June  1,  1978  (43  FR  23925).  In  addi- 
tion, these  amendments  are  procedur- 
al in  nature  and  the  Federal  Aviation 
Administration  has  determined  that 
the  expected  impact  of  these  amend-' 
ments  is  so  minimal  that  they  do  not 
require  an  evaluation. 


[4910-13-M] 

[Docket  No.  78-WE-18-AD;  Amdt.  39-3320) 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Hiiler  Model  UH-12  Series  Helicopters 
Including  Military  Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  On  page  49299  of  the 
Federal  Register  for  October  23.  1978 
(43  FR  49299),  the  FAA  published  a 
final  rule  airworthiness  directive  (AD) 
on  Killer  UH-12  series  helicopters.  On 
page  42300  of  the  Federal  Register 
paragraph  (a)(3)(il)  of  the  AD  the  rod 
thread  major  diameter  was  Incorrect. 
It  should  read  0.3677  inch.  The  prior- 
ity mall  letter  Issued  by  the  FAA  on 
September  22,  1978,  is  correct. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review 
Board,  FAA  Western  Region.  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009,  telephone: 
213-536-6351. 

Correction  of  the  Ajmendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, section  39.13  of  part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  corrected,  by  correcting 
amendment  39-3320  (43  FR  49299)  AD 
78-22-02  paragraph  (a)(3)(il)  to  read 
as  follows: 


(11)  if  the  rod  thread  major  diameter 
measures  .3677  Inch  or  less,  before  re- 
turning to  service; 


(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  tJ.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Issued  in  Los  Angeles,  Calif,  on  Oc- 
tober 30,  1978. 

Leon  C.  Daugherty, 
Acting  Director, 
FAA  Western  Regioru 
[FR  Doc.  78-31751  FUed  11-8-78;  8:45  am] 
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[Docket  No.  18437;  Amdt.  39-33461 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Agusto  Model  A 109  Series 
Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
taUon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in 
the  Federal  Register  and  makes  ef- 
fective as  to  all  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD)  which  was  previously  made  effec- 
tive as  to  known  operators  of  certain 
Agusta  Model  A109  Series  heicopters 
by  Individual  letters  dated  April  26, 
1978.  The  AD  requires  replacement  of 
main  transmission  pinion  gears  that 
do  not  conform  with  the  manufactur- 
er's design  specification  to  prevent 
failure  of  the  main  transmission. 

DATFJ5:  November  24,  1978.  Effective 
immediately  upon  receipt  of  letter 
dated  April  26,  1978.  CompUance 
schedule— As  prescribed  in  the  body  of 
the  AD. 

ADDRESSEES:  The  applicable  service 
bulletin  may  be  obtained  from:  Costru- 
zioni  Aeronautiche  Giovanni  Agusta, 
Casclna  Costa  (Gallarate).  Italy. 

A  copy  of  the  ser\nce  bulletin  is  con- 
tained in  the  rules  docket.  Room  916. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

FOR      FURTHER      INFORMA-HON 
CONTACT: 
D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication   Staff.    AEU-100.     Europe, 
Africa  and  Middle  East  Region,  Fed- 
eral   Aviation    Administration,    c/o 
American    Embassy,    Brussels,    Bel- 
glum,  telephone:  513.38.30. 
SUPPLEMENTARY  INFORMA-nON: 
Pursuant  to  the  authority  delegated 
by    the    Administrator,    an    AD    was 
adopted  on  April  26.  1978,  and  made 
effective  immediately  by  letter  as  to 
all  known  operators  of  Agusta  Model 
A109  Series  helicopters  having  certain 
serial  numbers,  certificated  in  all  cate- 
gories. The  AD  requires  replacement 
of  main  transmission  pinion  gears  that 
do  not  conform  with  the  manufactur- 
er's  design   specification    to    prevent 
failure  of  the  main  transmission. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  Immediately 
as  to  all  known  operators  of  Agiista 
Model  A109  Series  helicopters  by  indi- 
vidual letters.  These  conditions  still 
exist  and  the  AD  Is  hereby  published 
In  the  Federal  Register  as  an  amend- 
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ment  to  §  39.13  of  part  39  of  the  Peder- 
sil  Aviation  Regulations  to  make  it  ef- 
fective, as  to  all  persons. 

ADOPTIOH  of  AMENBBtBNT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  AD: 

COSTROZIOHI  AERONAirriCHB  GIOVANNI 

Agusta.  Applies  to  Agusta  Model  A 109 
Series  heUcopters,  S/N.  7107.  7111.  7126, 
and  7129.  certificated  In  all  categories. 

Compliance  required  before  further  flight, 
unless  already  accomplished,  but  helicopter 
may  be  flown  in  accordance  with  PAR 
21.197  and  21.199  to  a  base  where  the  re- 
quired work  can  be  performed. 

To  prevent  possible  failure  of  main  trans- 
mission P/N  109-^400-02-01,  remove  pinion 
gear  P/N  109-0403-06-1,  S/N  18.  24.  25.  or 
27.  from  main  transmissions  S/N  31,  36.  11, 
and  10.  respectively,  and  replace  with  new 
pinion  gear  of  same  part  number  having 
aerial  number  other  than  17  through  32. 

This  amendment  is  effective  Novem- 
ber 24,  1978,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  letter 
dated  April  26.  1978,  which  contained 
this  amendment. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
TransportaUon  Act  (49  D.S.C.  1666(c));  14 
CFR  11.89.) 

Issued  in  Washington.  D.C.,  on  No- 
vember 1. 1978. 

J.  A.  Ferrarxse, 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.  78-31729  PUed  11-8-78;  8:45  am] 
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[Docket  No.  78-EA-28;  Amdt.  39-3338] 

PAST  39— AIRWORTHINESS 
DIRECTIVES 

Conodair  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Canadair  CL-44D4  and  CL- 
44J  tjrpe  airplanes  and  requires  a  re- 
petitive inspection  of  the  elevator  re- 
silient stop  mechanism  at  spanwise 
stations  43  and  178  for  wear  so  as  to 
prevent  loss  of  elevator  travel  result- 
ing in  loss  of  flight  control  on  takeoff 
and  landing. 

DATE:  November  10, 1978.  Initial  com- 
pliance is  required  within  the  next  100 
hours  in  service. 


RULES  AND  REGULATIONS 

ADDRESS:  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at 
P.O.  Box  6087,  Montreal,  Canada. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Lipsius.  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch.  Federal  BuUding.  J.F.K.  In- 
ternational Airport,  Jamaica.  N.Y. 
11430.  telephone  212-995-2875. 

SUPPLEMENTARY  INPORMATION: 
There  have  been  reports  of  loss  of  ele- 
vator travel  after  extreme  wear  of  the 
splines  of  the  inner  and  outer  torsion 
members  which  caused  the  connecting 
bolt  to  shear.  Since  this  is  a  condition 
likely  to  exist  or  develop  in  other  air- 
planes of  similar  type  design,  an  AD  is 
being  issued  which  will  require  a  re- 
petitive inspection  and  repair  when 
necessary  of  the  elevator  resilient  stop 
mechanism.  Since  this  deficiency  af- 
fects air  safety,  notice  and  public  pro- 
cedure hereon  are  impractical  and  the 
nile  may  be  made  effective  in  less 
than  30  days. 

AOOPTIOH  OP  TH£  Al(ENI)B<£NT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 5  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

Cakaoair:  Applies  to  CLr-44D4  and  CL-44J 
airplanes,  certificated  in  all  categories. 

To  preclude  loss  of  elevator  travel  due  to 
spUne  wear 

(a)  Within  the  next  100  hours  in  service 
after  the  effective  date  of  this  airworthiness 
directive,  unless  already  accomplished 
within  the  last  900  hours  in  service,  and 
thereafter  at  intervals  not  to  exceed  1000 
hours  in  service,  accomplish  the  following: 

(1)  Visiially  inspect  each  elevator  resilient 
stop  mechanism  at  spanwise  stations  43  and 
178  for  wear,  In  accordance  with  Inspection 
data  paragraph  of  Canadair  Service  Infor- 
mation Circular  (SIC)  No.  406-CL44.  dated 
May  17, 1977,  or  equivalent. 

(2)  Prior  to  next  flight,  repair  or  replace 
worn  parts  with  parts  of  the  same,  part 
number  and  Install  in  accordance  with 
instructions  outlined  in  chapter  55-20-3  of 
the  (Canadair  CrL-44  overhaul  manual,  dated 
June  19,  1964,  or  equivalent. 

(b)  Equivalent  inspections  and  repairs 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

(c)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
PAA  maintenance  Inspector,  the  Chief.  En- 
gineering and  Manufacturing  Branch.  PAA. 
Eastern  Region,  may  adjust  the  compliance 
times  specified  in  this  AD. 

Effective  Date:  This  amendment  is 
effective  November  10, 1978. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  49  n.S.C.  1354(a). 
1421.  and  1423;  Sec.  6(c).  Department  of 
Transportaton  Act.  49  V£.C.  1655(c);  and  14 
CFR  11.89.) 


Issued  in  Jamaica.  N.T.,  on  October 
27,  1978. 

Martin  J.  White. 
Acting  Director,  Eastern  Region. 
[PR  Doc.  78-31695  PUed  11-8-78;  8:45  am] 
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[Docket  No.  78-EA-32:  Amdt.  39-3341] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  American 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Grumman  American  G-164 
type  airplanes  and  requires  a  repet- 
itive inspection  of  the  aileron  cables 
where  they  cross  the  pulley  near  the 
wing  roots  so  as  to  prevent  failure  of 
the  control  cables. 

EFFECTIVE  DATE:  November  13, 
1978.  Compliance  Is  required  in  accord- 
ance with  the  schedule  set  forth  in  the 
rule. 

ADDRESS:  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at 
Grumman  American  Corp..  P.O.  Box 
147,  Elmira.  N.Y.  14902. 

FOR  FURTHER  INPORMATION 
CONTACT: 

I.  Mankuta,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  JFK  In- 
ternational Airi>ort,  Jamaica,  N.Y. 
11430.  212-995-2875. 

SUPPLEMENTARY  INPORMATION: 
There  have  been  reports  of  broken 
strands  in  the  aileron  control  cables 
where  they  cross  the  pulleys  near  the 
wing  roots  which  can  result  in  failed 
cables.  Since  this  is  a  condition  likely 
to  exist  or  develop  in  other  airplanes 
of  similar  type  design,  an  AD  is  being 
issued  which  will  require  a  repetitive 
inspection  of  the  cables  and  replace- 
ment where  necessary.  Since  this  defi- 
ciency affects  air  safety,  notice  and 
public  procedure  hereon  are  impracti- 
cal and  good  cause  exists  for  making 
the  rule  effective  in  less  than  30  days. 

Ai>oPTiOH  OF  TH«  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  Issuing  a  new  airworthi- 
ness directive,  as  follows: 

QKUVMAif:  Applies  to  Grumman  G-164  S/ 
N's  1  thru  400,  G-164A  S/Ns  401  and 
up,  0-164B  S/N's  OIB  and  up,  G-164C 
S/N's  OIC  and  up,  certificated  in  all  cat- 
egories. 
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Compliance  is  required  as  indicated. 

To  detect  aileron  balance  cables  contain- 
ing broken  strands,  P/Ns  A1860-101  and 
A1860-401  at  the  wing  root  pulley,  accom- 
plish the  foUowingn 

(a)  Witlita  the  next  50  hours  in  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished  within  the  last  550 
hours.  Inspect  the  aileron  cables  for  broken 
strands  where  they  cross  the  pulley  near 
the  right  and  left  wing  roots. 

(b)  Within  the  next  600  hours  in  service 
after  compliance  with  paragraph  (a)  of  this 
AD,  and  within  every  600  hours  in  service 
thereafter,  repeat  the  inspection  of  para- 
graph (a). 

(c)  Replace  cables  containing  broken 
strands,  prior  to  next  flight,  with  unused 
cables  of  the  same  part  number  or  with  an 
approved  equivalent. 

(d)  Equivalent  parts  must  be  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  PAA.  Eastern  Region. 

(e)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
PAA  Maintenance  Inspector,  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA. 
Eastern  Region,  may  adjust  the  inspection 
intervals  in  this  AD. 

(f)  The  aircraft  may  be  flown  in  accord- 
ance with  FAR  21.197  to  a  location  where 
the  AD  can  be  accomplished. 

(Grumman  American  Ag-Cat  Service  Bulle- 
tin No.  63.  dated  October  6.  1978.  is  con- 
cerned with  this  subject. 

Effective  Date:  This  amendment  is 
effective  November  13.  1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  49  U.S.C.  1354(a),  1421. 
and  1423;  Sec.  6(c).  Department  of  Trans- 
portation Act.  49  U.S.C.  1655(c);  and  14  CFR 
11.89.) 

Issued  in  Jamaica,  N.Y.,  on  October 
30, 1978. 

William  E.  Morgan, 
Director,  Eastern  RegiOTL 

[PR  Doc.  78-31697  FUed  11-8-78;  8:45  am) 
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[Docket  No.  78-WE-20-AD:  Amdt.  39-33441 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hiller  Model  UH-12  Series  Helicopters 
Including  Military  Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  which  re- 
quires an  inspection  of  service  records 
on  Hiller  Model  UH-12  Series  Helicop- 
ters including  military  models.  The 
need  for  this  inspection  arises  from 
failure  to  assign  sale  numbers  to  cer- 
tain finite  life  components  with  atten- 
dant possibility  of  failure  to  record 
time  and  service,  and  control  of  return 


to  service  of  these  components.  The 
AD  also  specifies  corrective  action  in 
the  form  of  removal  from  service 
under  certain  conditions.  The  AD  is 
necessary  to  prevent  retention  in  serv- 
ice of  finite  life  components  beyond 
the  established  finite  Ufe  which  could 
result  in  loss  of  the  rotorcraft. 

DATES:  Effective  December  14,  1978. 
Initial  compliance  required  within 
fifty  (50)  hours  time  and  service  of  the 
effective  date  of  tliis  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review 
Board,  FedersJ  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  Calif.  90009,  telephone, 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  learned  that  eleven  (11) 
finite  life  components  on  Hiller  Model 
UH-12  Series  Helicopters  were  not  se- 
rialized, i.e.,  did  not  have  serial  num- 
t>ers  assigned  by  the  manufacturer,  or 
assigned  serial  numbers  were  obscured 
by  subsequent  manufacturing  process. 
In  the  absence  of  serial  number  identi- 


fication, it  is  possible  that  recordation 
of  hours,  time  and  service,  and  control 
of  return  to  service  of  these  compo- 
nents may  not  exist. 

Failure  to  maintain  adequate  recor- 
dation of  time  and  service  may  result 
in  the  retention  in  service  of  finite  life 
components  beyond  their  safe  lives 
which  could  result  in  loss  of  the  heli- 
copter. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  helicopters  of  the 
same  tyije  design,  an  Airworthiness  Di- 
rective is  being  issued  which  requires 
records  inspection  and  replacement,  if 
necessary,  of  certain  finite  life  compo- 
nents. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Hiller  Helicopters  applies  to  Hiller  Model 
UH-12D.  UH-12E,  and  UH-12E  (4  place) 
helicjopters  certificated  In  all  categories, 
including  military  models  UH-23D.  OH- 
23G,  H-23P.  and  turbine-powered 
mcxiels,  equipped  with  the  finite  life 
components  listed  below: 


Part  No. 


Nomenclature 


Replacement 

period      AppUcablUty 
(hours) 


63192-7,  -11 . Snubber  assembly,  engine,  longitudinal . 

63192-5.  -9 Snubber  assembly,  engine,  lateral 

63197 Bracket,  engine  snubber 

63197-5 do 

31197-3 «™...™. Flyweight  collective  pitch  ballast 

31318 -...~_ BeUcrank,  collective  control .».....« 

31319-3 ~ Tube,  collective  control 

31321 Shaft,  dual  collective  control.. 

31344.  -3,  -6.  or  -» Block  assembly,  collective  stick — 

31403 ...™._.. Arm  assembly,  collective  and  throtUe  controls.. 


34141.-5. 
AN3-7A . 


„ Scissor,  cyclic  control,  lower 

Attaching  bolts,  engine  snubber  (used  to  attach  P/ 

N  63197  bracket  to  deck  and  lord  mount). 


4.650 

Note  A 

4.650 

AU. 

6.160 

All. 

9.850 

All. 

2.500 

All. 

15.000 

NoteB. 

23.500 

Do. 

10.400 

Do. 

6.400 

Do. 

31,600 

E(4 

place). 

275 

AU. 

600 

AU. 

Note  A.— AU  models  except  turbine-powered. 
NOTB.  B.— AU  models  except  UH-12D  and  tni-23D. 


To  prevent  failure  of  the  above  listed 
finite  life  components  accomplish  the  fol- 
lowing: 

(a)  Within  fifty  (50)  hours  time  In  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished.  insp)ect  the  service  his- 
tory of  each  of  the  finite  life  components 
listed  In  this  AD  for  adequacy  of  documen- 
tation. 

Note.— The  finite  life  components  may  be 
documented  by  serial  number,  part  nomen- 
clature, part  number  or  any  combination. 

(b)  For  those  finite  life  components  listed 
in  this  AD  for  which  service  history  can  be 
documented,  no  further  action  is  required 
*>y  this  AD. 

(c)  For  any  finite  life  component  listed  in 
this  AD  for  which  service  history  cannot  be 
documented: 

(1)  Prior  to  further  flight,  remove  and  re- 
place those  finite  life  components  whose  re- 


placement period  is  less  than  helicopter 
total  time  in  service. 

(2)  Within  five  hundred  (500)  hours  time 
in  service  from  the  ef foctive  date  of  this  AD. 
remove  and  replace  those  components 
whose  replacement  period  Is  greater  than 
helicopter  total  time  in  service. 

Note.— The  Oiteria  In  (c)  (1)  and  (2)  ap- 
plies only  to  aircraft  in  service.  Finite  life 
criteria  for  aircraft  submitted  for  original 
airworthiness  certification  are  contained  in 
AC-21-13. 

(d)  Only  finite  life  components  for  which 
prior  service  history  or  representation  as 
new  can  be  documented  may  be  used  as  re- 
placement parts.  Equivalent  Inspection  pro- 
cedures may  be  used  when  -"nproved  by  the 
Chief.  Aircraft  Engineering  Division.  PAA 
Western  Region. 

This  amendment  becomes  effective 
December  14,  1978. 
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(Sees.  313(a>.  eoi,  and  TOS.  Federal  Aviation 
Act  of  19M,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6<c)  Department  of 
Transportation  Act  (49  UJS.C.  1655(c));  and 
14CPR  11.89.) 

Issued  in  Los  Angeles.  Calif.,  on  Oc- 
tober 31,  1978. 

LSON  C.  Daugherty, 
Acting  Director, 
FAA  Western  Region. 

[FR  Doc.  78-31699  FUed  11-8-78:  8:45  am] 


[49ia-13-M] 

[Docket  No.  78-WE-8-AD;  Amdt.  39-33431 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McOoniMli  Douglas  DC-9  Smrit 
Airplan«« 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA)  DOT. 

ACTION:  Rnal  nile. 

SUMMARY:  This  notice  adopts  a  new 
airworthiness  directive  (AD)  which  re- 
quires modification  of  the  stall  warn- 
ing installation  on  DC-9  series  air- 
planes. This  AD  is  needed  to  prevent 
false  staU  warnings  Just  after  the  initi- 
ation of  rotation  which  have  resulted 
in  rejected  takeoffs  and  the  conse- 
quent possible  departure  of  the  air- 
plane from  the  runway. 

DATES:  Effective  December  11,  1978. 
Compliance  schedule— Within  1  year 
after  the  effective  date  of  this  AD. 

ADDRESS:  The  applicable  service  In- 
formation may  be  obtained  from:  Mc- 
Donnell Douglas  Corp.,  Douglas  Air- 
craft Co.,  3855  Lakewood  Boulevard, 
Long  Beach,  Calif.  90846,  Attention: 
I>irectOT,  Publications  and  Training 
CI-750,  54-«0. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916.  FAA.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  or  Rules 
Docket  in  Room  6W14.  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles.  Calif.  90009.  213-536-6398. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  15.  1978.  the  FAA  proposed 
to  amend  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  39)  by 
adding  a  new  AD  applicable  to  McDon- 
nell Douglas  DC-9  series  airplanes  (43 
FR  25832).  This  AD  estoblishes  a 
modification  to  the  stall  warning  cir- 


RULES  AND  REGULATIONS 

cuitry  which  will  Inhibit  the  stall 
warning  system  for  a  period  of  4  sec- 
onds after  nose  wheel  lift-off.  The  pro- 
posal was  prompted  by  two  luineces- 
sary  rejected  takeoffs  which  resulted 
in  severe  damage  to  the  airplanes  and 
endangered  passengers  and  crew. 

Interested  persons  have  been  afford- 
ed an  opporttinity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking. 

The  Air  Transport  Association 
(ATA)  questioned  the  FAA's  conclu- 
sion that  the  4-second  time  delay  will 
reduce  the  probability  of  rejected  >  ta- 
keoffs due  to  false  stall  warnings. 
They  are  concerned  that  if  the  FAA  is 
wrong,  the  safety  problem  could  be 
worse.  The  FAA  reached  its  conclusion 
after  a  review  of  the  DC-9  and  DC-10 
false  stall  warning  incidents  and  infor- 
mation presented  by  the  ATA.  The 
ATA  information  indicates  that  after 
a  false  stall  warning  there  have  been 
more  successful  takeoffs  than  success- 
ful rejected  takeoffs.  By  adding  the  4- 
second  delay,  the  probability  of  con- 
tinuing the  takeoff  is  greatly  increased 
after  a  false  stall  warning,  since  the 
aircraft  is  airborne  and  exhibiting  all 
other  indications  of  normal  flight. 

The  ATA  suggested  that  the  best  so- 
lution would  be  to  make  the  stall 
warning  system  more  reliable.  The 
PAA  encourages  incorporation  of 
these  improvements,  however,  after 
their  incorporation  false  stall  warn- 
ings at  rotation  are  still  probable. 
Therefore,  the  FAA  has  determined 
that  the  delay  of  any  possible  false 
stall  warning  until  the  airplane  is  air- 
borne will  be  the  most  effective  way  to 
prevent  unneceasary  rejected  takeoffs. 

The  ATA  also  transmitted  (»mments 
made  by  Air  Canada.  Air  Canada 
states  that  the  4-«econd  time  delay  is 
insufficient,  in  that  a  heavy  airplane 
may  not  become  airborne  within  the  4- 
second  time  delay.  If  a  false  stall 
warning  should  occur  under  these  cir- 
cumstances, the  pUot  may  reject  the 
takeoff  making  the  modification  Inef- 
fective. Review  of  the  type  certifica- 
tion data  shows  that  with  a  normal  ro- 
tation rate  (as  defined  in  the  FAA  ap- 
proved airplane  flight  manual)  and  at 
maximum  aircraft  weight,  the  airplane 
will  be  in  the  air  within  3Vi  seconds 
after  nose  wheel  lift-off.  If  the  stall 
warning  system  delay  were  increased 
beyond  4  seconds,  then  rapid  rotations 
would  allow  an  extended  period  of 
flight  time  without  adequate  stall 
warning.  The  FAA.  therefore,  has  re- 
tained 4  seconds  as  the  stall  warning 
time  delay  value. 

Finally,  the  ATA  stated  that  parts 
availability  and  time  required  to  cycle 
StaU  warning  computers  through  air- 
line shops  would  Tn&ke  it  difficult  to 
accomplish  the  modification  witliin  1 


year.  The  ATA.  therefore,  requested 
that  If  the  AD  were  adopted  it  should 
have  a  2-year  compliance  time. 

The  FAA  has  reviewed  these  aspects 
of  the  problem,  including  the  passage 
of  time  since  the  NPRM  was  intro- 
duced, and  finds  that  retention  of  the 
1-year  compliance  time  is  reasonable 
and  warrantecL 

The  phrase  "or  later  FAA  approved 
revisions"  has  not  been  included  In  the 
service  bulletin  citations  in  this  AD 
and  a  note  has  been  added  indicating 
that  the  cited  version  of  the  service 
bulletin  is  the  only  version  acceptable 
for  demonstrating  (x>mpllance  with 
the  AD  under  the  terms  of  paragraph 
(a). 

After  careful  review  of  all  available 
data.  Including  the  comments  above, 
the  FAA  has  determined  that  suffi- 
cient evidence  exists  in  the  public  in- 
terest in  aviation  safety  to  adopt  the 
proposed  rule  with  minor  editorial 
changes. 

Adoption  of  the  AwamtEirt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor (14  CFR  11.89),  section  39.13  of  the 
Federal  Aviation  Regtilatlons  (14  CFR 
39.13)  Is  amended,  by  adding  the  fol- 
lowing new  airworthiness  directive: 

McDonnzLL  Dooolas  DC-9- 10.  -20,  -30,  -40, 
-50  series  airplanes,  Includiiig  the  mili- 
tary versions,  all  serial  numbers,  eertlfl- 
cated  in  all  catecorias. 

Compliance  is  required  within  1  year  after 
the  effective  date  of  this  AD. 

To  reduce  the  prob«U)lllty  of  an  unneces- 
sary rejected  takeoff  due  to  a  false  stall 
warning  Just  after  initiation  of  rotation, 
modify  the  stall  warning  system  by  extend- 
ing the  time  delay  to  4  seconds  between 
noae  gear  liftoff  and  the  Initiation  of  stall 
warning,  by  accomplishing  the  following: 

(a)  Modify  the  stall  warning  circuitry  in 
accordance  with  McDonnell  Douglas  DC-9 
service  bulletin  34-131  dated  January  10. 
1978. 

NoTB.— Service  bulletin  34-131  dated  Janu- 
ary 10.  1978.  Is  the  only  version  of  this  serv- 
ice bulletin  suiUble  for  compliance  with 
paragraph  (a)  of  this  AD. 

(b)  Equivalent  modifications,  procedures, 
or  revisions  may  be  used  when  approved  by 
the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  modification  required  by  this 
AD. 

(Sees.  313(a),  601.  and  603.  Fedovl  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6<c).  Department  of 
TransporUtion  Act  (49  DjS.C.  1666(c));  and 
14  CFR  11.89.) 
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Issued  In  Los  Angeles.  Calif.,  <mi  Oc- 
tober 30.  1978. 

Leow  C.  Daugherty, 
Acting  Director, 
FAA  Western  Region. 
[PR  Doc.  78-31698  Piled  11-8-78;  8:45  am] 


[4910-13-^] 

[Docliet  No.  78-EA-51;  Amdt.  39-3339) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCJY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  adopts 
an  airworthiness  directive  (AD) 
amending  AD  78-08-03  applicable  to 
Piper  PA-23  and  PA-23-160  type  air- 
planes and  requires  removal  of  the 
upper  rudder  hinge  during  the  repet- 
itive inspections  so  as  to  assure  discov- 
ery of  any  cracks  in  the  area  of  the 
nutplate. 

DATE  EFFECTIVE:  November  10. 
1978.  Compliance  Is  required  in  accord- 
ance with  the  schedule  in  the  rule. 

ADDRESS:  Service  bulletins  may  be 
acquired  from  the  manufacturer  at 
Piper  Aircraft  Corp..  820  East  Bald 
Eagle  Street.  Lock  Haven,  Pa.  11745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Maher,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430.212-996-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  In 
the  fin  spar  in  the  nutplate  area 
which  could  not  be  discovered  when 
performing  AD  78-08-03,  since  It  did 
not  require  removal  of  the  upper 
rudder  hinge  for  the  repetitive  inspec- 
tions. Since  this  is  a  condition  likely  to 
exist  or  develop  in  other  airplsmes  of 
similar  type  design.  AD  78-08-03  is 
being  amended  to  require  removal  of 
the  upper  rudder  hinge.  Since  the  fail- 
ure to  discover  such  cracks  affects  air 
safety,  notice  and  public  pr<x«dure 
hereon  are  Impractical  and  good  cause 
exists  for  making  the  rule  effective  in 
less  than  30  days. 

Adoption  of  the  Ameitoment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  78-08-03, 
as  follows: 


RULES  AND  REGULATIONS 

(1)  In  paragraph  (a)  insert  "17063- 
03"  in  Ueu  of  17063-00  and  after  P/N 
17067-18  add  "or  equivalent." 

(2)  Delete  paragraph  (b)  and  insert 
in  lieu  thereof:  "(b)  Within  1.000 
hours  in  service  after  the  inspection  in 
(a),  and  thereafter  at  Intervals  not  to 
exceed  1,000  hours  since  the  last  in- 
spection accomplish  the  inspections 
required  in  (a)." 

(3)  In  paragraph  (e)  after  "Region" 
add  ",  or  accomplished  In  accordance 
with  advisory  circular  43.13-lA  and 
approved  by  an  FAA  maintenance  in- 
spector." 

Effective  Date:  Tills  amendment  is 
effective  Novemb&r  10.  1978. 

(Sees.  313(a),  601,  and  608,  Federal  Aviation 
Act  of  1958,  as  araended.  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 

Issued  In  Jamaica.  N.Y.,  on  October 
27,  1978. 

Mabtih  J.  White. 
Acting  Director,  Eastern  Region. 
IFR  Doc.  78-31696  FUed  11-8-78;  8:45  am] 


[4910-13-M] 

(Docket  No.  78-KA-54;  Amdt;  39-33421  ■ 

PART  39— AIRWORTHINESS 
DIRECTIVES 


_       Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Piper  PA-38-112  type  air- 
plane and  requires  an  inspection  and 
alteration  or  replacement  of  the  con- 
trol wheel  so  as  to  prevent  separation 
of  the  wheel  from  the  control  shaft. 
This  results  from  the  finding  of  such 
separation  due  to  a  weld  failure  during 
a  pre-flight  che<*. 

DATE:  November  13,  1978.  Compli- 
an<»  is  required  before  further  flight. 

ADDRESS:  Service  Bulletins  may  be 
acquired  fr<»n  the  manufacturer  at 
Piper  Aircraft  Corp..  820  East  Bald 
Eagle  Street.  Lock  Haven,  Pa.  11745. 

FOR  FURTHER  INFORMATION 
(X)NTACrr: 

C.  Kallis.  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch.  Federal  Building.  JJ'\K.  In- 
ternational Airport,  Jamaica.  N.Y. 
11430,  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  a  report  of  separation 
of  the  control  wheel  due  to  failure  of 
the  weld.  The  wheel,  because  of  its  lo- 
cation, became  a  convenient  handhold 
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to  assist  in  getting  in  and  out  of  the 
airplane. 

Because  of  the  serious  nature  of 
such  separation,  an  emergency  dis- 
patch was  transmitted  to  known 
owners  and  operators  of  the  airplane 
on  June  16.  1978.  which  required  an 
additional  weld.  The  subject  AD  re- 
quires replacement  of  (racked  wheels 
and  an  extra  weld  where  cracks  have 
not  been  discovered.  Since  this  is  a 
condition  likely  to  exist  or  develop  in 
other  airplanes  of  similar  type  design, 
and  AD  is  being  issued. 

Ajx>ption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

Piper:  Applies  to  Piper  Model  PA-38-112 
Serial  Nos.  38-78A0001.  38-78A0004 
through  38-78A0018,  38-78A0018 
through  38-78A0040,  38-78A0042 

through  38-78A0224.  38-78A0226 

through  38-78A0232,  38-78A0234 
through  38-78A0236.  38-78A0238 

through  38-78A0250,  38-78A0252 
through  38-7aA0266,  38-78A0268,  38- 
78A0270  through  38-78A0273.  38- 
78A0276.  38-78A0277,  38-78A0279 
through  38-78A0284,  38-78A0286 

through  38-78A0289,  38-78A0291.  38- 
78A0298,  3&-78A0315  through  38- 
78A0318.  38-78A0324,  38-78A0326,  38- 
78A0329  certificated  in  all  categories. 

To  prevent  possible  separatloD  of  the  con- 
trol wheel  from  the  control  shaft,  accom 
plish  the  following: 

Before  further  flight,  unless  ab-eady  ac- 
complished. Inspect  and  alter  or  repUce  the 
pUot  and  co-pilot  control  wheels  In  accord- 
ance with  the  "Instructions"  section  of 
Piper  Service  Bulletin  No.  609  dated  June 
17,  1978,  or  equivalent  which  must  be  ap- 
proved by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  FAA,  Eastern  Region. 

Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector, 
the  compliance  time  specified  in  this  AD 
may  be  adjusted  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  PAA.  Eastern 
Region. 

The  affected  airplanes  may  Ije  flown  in  ac- 
cordance with  FAR  21.197  to  a  location 
where  the  AD  compliance  procedures  can  be 
accomplished. 

Effective  Date:  This  amendment  is 
effective  November  13.  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Avi- 
aUon  Act  of  1958.  as  amended.  49  U-S.C. 
1354(a).  1421.  and  1423;  Sec  6(c).  Depart- 
ment of  Transportatioa  Act,  49  U.S.C. 
1655(c);  and  14  CFR  11.89.) 

Issued  In  Jamaica.  N.Y..  on  October 
30,  1978. 

WnxiAM  E.  Morgan. 
Director,  Bastem  Region. 
(PR  Doc  78-31700  Fled  11-8-78;  8:4S  am] 
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[Docket  No.  78-EA-«3:  Amdt.  39-3340] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  r\ile. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  certain  Piper  PA-38-112 
type  airplanes  and  requires  an  inspec- 
tion and  repair  where  necessary  of  the 
left  and  right  wing  rear  spar  attach 
fittings.  The  purpose  of  the  inspection 
is  to  assess  any  missing  rivets. 

DATE:  November  10,  1978.  Compli- 
ance is  required  within  the  next  10 
hours  in  service. 

ADDRESS:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven,  Pa. 
11745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430;  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  rivets  miss- 
ing from  the  wing  rear  spar  attach  fit- 
tings. Since  this  is  a  condition  likely  to 
exist  or  develop  in  other  airplanes  of 
similar  type  design,  an  AD  is  being 
issued  which  will  require  an  inspection 
and  repair  where  necessary  of  the  fit- 
ting. Since  this  deficiency  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, section  39.13  of  the  Federal 
Aviation  Regiilations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

PiPKH.— Applies  to  Piper  Model  PA-38-112 
Serial  Nos.  38-78A0001.  38-78A0005 
through  38-78A0O16,  38-78A0018 

through  38-78A0039.  38-78A0042 

through  38-78A0130.  38-78A0132 

through  38-78A0212,  38-78A0214 

through  38-78A0233.  38-78A0235 
through  38-78A0270,  38-78A0272 
through  38-78A0324,  38-78A0326 

through  38-78A0329,  38-78A0331,  38- 
78A0333  through  38-78A0356.  38- 
78A0358  through  38-78A0372.  38- 
78A0374,  38-78A0375.  3a-78A0377 
through  38-78A0385.  38-78A0387 
through  38-78A0399.  38-78A0401 

through    38-78A0410.    38-78A0413.    38- 
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78A0415,  38-78A0416,  38-78A0418 
through         38-78A0421.         38-78A0424 

through    38-78A0426,    38-78A0428.  38- 

78A(M29.  38-78A0431.  38-78A0432.  38- 
78A(M34,  38-78A0435.  38-78A0437 
through         38-78A0439.         38-78A0441 

through    38-78A0443,    38-78A0445.  38- 

78A0446.       38-78A0449       through  38- 

78A(M55.       38-78A0457       through  38- 

78A0466.    38-78A0468.    38-78A0469.  38- 

78A(M71.    38-78A(M72,    38-78A0474.  38- 

78A0475,    38-78A0477.    38-78A0478.  38- 

78A0480.    38-78A0481.    38-78A0483.  38- 

78A(M84.    38-78A0486.    38-78A0489,  38- 

78A0490.      38-78A0492      through  38- 

78A0494.       38-78A0496       through  38- 

78A0498,      38-78A0500      through  38- 

78A0502,       38-78A0504      through  38- 

78A0506,    38-78A0509.    38-78A0510.  38- 

78A0513      through      38-78A0526.  38- 

78A0528      through       38-78A0532.  38- 

78A0534,    38-78A0535,    38-78A0537.  38- 

78A0538,    38-78A0540,    38-78A0541,  38- 

78A0544,       3«-78A054«      through  38- 

78A0548.    38-78A0550,    38-78A0562.  38- 

78A0655,    38-78A0556,    3e-78A0558,  38- 

78A0559.    38-78A0561.    38-78A0565,  38- 

78A0567,    38-78A0588.    38-78A0570,  38- 

78A0573,    38-78A0574,    38-78A0576,  38- 

78A0578,    38-78A0581.    38-78A0584.  38- 

78A0585,  38-78A0587.  38-78A0588,  38- 
78A0606,  and  38-78A0622. 

To  prevent  weakening  of  the  wing  rear 
spar  to  fuselage  attach  fitting  connection 
due  to  missing  rivets,  accomplish  the  follow- 
ing: 

(a)  Within  the  next  10  hours  in  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished,  perform  the  steps  1 
through  4  as  indicated  under  the  Instruc- 
tions section  in  Piper  Service  Bulletin  No. 
618,  dated  September  5,  1978,  or  equivalent. 

(b)  Equivalent  Inspections,  repairs,  and  al- 
terations must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Eastern  Region. 

(c)  The  affected  airplanes  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  AD  may  be  accomplished. 

(d)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspec- 
tor, the  Compliance  time  specified  in  this 
AD  may  be  adjusted  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA,  East- 
em  Region. 

Effective  Date:  This  amendment  is 
effective  November  10, 1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  UJ5.C.  1354(a), 
1421,  and  1423;  Sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 

Issued  in  Jamaica,  N.Y.,  on  October 
27,  1978. 

Maktin  J.  White, 
Acting  Director, 
Eastern  Region. 

tPR  Doc.  78-31731  FOed  11-8-78;  8:45  am) 
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[Docket  No.  18071;  Amdt.  39-3346] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

RoHs-Royc*  Dort  EngiiMS 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new-Airworthiness  Directive  (AD) 
which  requires  repetitive  inspections 
of  the  control  box  mounting  bolts  for 
integrity  and  replacement  of  failed 
bolts  on  Rolls-Royce  Dart  engines 
until  bolts  of  new  design  are  installed. 
This  AD  is  needed  to  prevent  failure 
of  the  control  box  mounting  bolts 
which  could  result  In  loos  of  engine 
control. 

DATES:  Effective  date— December  11, 
1978.  Compliance  schedule— As  pre- 
scribed in  the  b(xly  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Rolls- 
Royce  Limited.  P.O.  Box  31.  Derby  DE 
2  8  BJ.  England.  A  copy  of  the  service 
bulletin  Is  contained  In  the  Rules 
Docket.  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring inspections  of  the  control  box 
mounting  bolts  for  integrity  and  re- 
placement of  failed  bolts  on  Rolls- 
Royce  Dart  engines  until  bolts  of  new 
design  are  installed  was  published  in 
the  Federal  Register  at  43  FR  27557 
on  June  26,  1978.  The  proposal  was 
prompted  by  reports  of  failures  of  the 
control  box  mounting  bolts  which 
caused  power  lever  movement  to  be  re- 
stricted in  one  instance  and  also  could 
prevent  movement  of  the  high  pres- 
sure fuel  shutoff  operating  lever.  This 
could  cause  loss  of  engine  control. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment  and  due 
consideration  has  been  given  to  the 
one  comment  received.  That  comment 
suggested  an  increase  in  the  repetitive 
inspection  interval.  FAA  considers  the 
AD  as  proposed  to  provide  adequately 
for  inspection  interval  adjustments  to 
accommodate  an  individual  operator's 
maintenance  program. 


Also,  upon  further  review  the  FAA 
has  determined  that  paragraph  (e)  of 
the  proposed  AD  should  be  deleted.  If 
the  integrity  of  these  bolts  can  be  es- 
tablished, then  a  special  flight  permit 
is  not  required.  Consequently,  pro- 
posed paragraph  (f)  is  redesignated  as 
paragraph  (e).  In  addition,  the  new 
paragraph  (e)  has  been  clarified  with 
respect  to  the  approval  of  modifica- 
tion equivalents. 

Adoption  of  the  Amendbocht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  AdmlnLstra- 
tor,  §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

RoLLS-ROYCB  LiMiTHi.  Applies  to  RoUs- 
Royce  Dart  engines  and  all  variants  of 
those  engines  listed  below  which  have 
Rolls-Royce  Dart  Modification  1525  in- 
corporated (covered  in  Rolls-Royce  Dart 
Service  BuUetin  Da  72-351),  as  installed 
on.  but  not  necefisarily  limited  to  the 
airplanes  listed  below. 

Dart  engine  numbers  and  airplane  models 

506.  510,  536— Vickers  Viscount  Model  744. 
745D.  81*. 

511,  514.  528.  632— Fairchild  F-27  and  FH- 
227  series  and  Fokker  P-27  series. 

526— Armstrong  Whitworth  AW-650  series 
1. 

527- Handley  Page  Herald  Type  300. 

529-Grumman  G-159  and  Fairchild  P-27 
and  PH-227  series. 

532— Hawker  Slddeley  748  series  2. 

542— CSeneral  Dynamics  Model  240  with 
STC  No.  SA 1054 WE  Installed  (or  Model 
600),  Oeneral  Dynamics  Model  340/440 
with  STC  No.  SA1096  WE  installed  (or 
Model  640),  and  Nihon  YS-11  and  YS-UA 
series. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  restricted  movement  of  the 
engine  power  lever  or  the  high  pressure  fuel 
shut-off  valve  control  lever  caused  by  con- 
trol box  mounting  bolt  failure,  accomplish 
the  following: 

(a)  Within  the  next  100  hours  engine  time 
in  service  or  1  month  after  the  effective 
date  of  this  AD,  whichever  occurs  first,  in- 
spect the  engine  control  box  mounting  bolts 
for  integrity  as  specified  in  paragraph  6  of 
RoUs-Royce  Service  Bulletin  Da  76-A17,  Re- 
vision 1.  dated  April  4.  1978  (hereinafter  re- 
ferred to  as  the  service  bulletin)  or  an  FAA- 
approved  equivalent. 

(W  If,  during  an  inspection  required  by 
this  AD.  a  bolt  head  is  found  to  be  detached 
or  missing,  before  further  flight  replace 
both  mounting  bolts  either- 

(1)  With  new  bolU  of  the  same  part 
number  in  accordance  with  paragraph  6  of 
the  Service  Bulletin  or  an  FAA-approved 
equivalent  and  continue  to  inspect  the  bolts 
in  accordance  with  paragraph  (a)  of  this  AD 
at  Intervals  not  to  exceed  400  hours  engine 
time  in  service  or  4  months,  whichever 
occurs  first;  or 

(2)  Install  control  box  mounting  bolts,  in 
accordance  with  Rolls-Royce  Service  Bulle- 
tin Da  76-16.  dated  April  18,  1978,  or  an 
PAA-approved  equivalent. 
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(c)  If  a  detached  or  missing  bolt  head  is 
not  found  during  inspection  required  by 
paragraph  (a)  of  this  AD,  continue  to  in- 
spect the  bolts  in  accordance  with  that 
paragraph  at  Intervals  not  to  exceed  400 
hours  engine  time  In  service  or  4  months, 
whichever  occurs  first. 

(d)  The  inspections  required  by  paragraph 
(b)  (1)  and  (c)  of  this  AD  may  be  discontin- 
ued upon  the  Installation  of  control  box 
mounting  bolts  in  accordance  with  Rolls- 
Royce  Service  Bulletin  I>a  76-16,  dated 
April  IB.  1978  or  an  FAA-approved  equiva- 
lent. 

(e)  Upon  request  of  an  opertitor,  the 
Chief,  Alndait  Certification  Staff,  FAA. 
Eiu-ope,  Africa,  and  Middle  East  Region,  c/o 
American  Embassy,  Brussels,  Belgium,  may 
adjust  the  inspection  interval  specified  in 
paragraphs  (b)  and  (c)  of  this  AD  provided 
that  such  requests  are  made  through  an 
FAA  maintenance  inspector  and  the  request 
ocHitains  substantiating  data  to  justify  the 
request  for  that  operator. 

This  amendment  becomes  effective 
December  II,  1978. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Issued  in  Washington.  D.C.  on  No- 
vember 1.  1978. 

J.  A.  Perrarbse. 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.  78-31730  Filed  11-8-78;  8:45  am] 
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tDocket  No.  18438;  Amdt.  39-33471 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Secfete  Notionale  htduvtriell*  Aar»> 
»p«tkile  Model  SA  330  PUMA  H«H- 
copt«rs 

AGENCY:  Federal  Aviation  Adminis- 
tation  (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  publishes  in 
the  Federal  Register  and  makes  ef- 
fective as  to  all  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD)  which  was  previously  made  effec- 
tive as  to  known  operators  of  certain 
Societe  Nationale  Industrielle  Aero- 
spatiale Model  SA  330  PUMA  heUcop- 
ters  by  individual  telegrams  dated 
May  19.  1978.  The  AD  requires  re- 
placement of  the  main  gear  box  or  de- 
termination of  vibration  level  of  the 
input  reduction  gears  to  prevent  fail- 
ure of  the  main  gear  box  which  could 
result  in  an  oil  fire  and  loss  of  control 
of  the  helicopter. 

DATES:  November  24.  1978.  Effective 
immediately  upon  receipt  of  telegram 
dated  May  19,  1978,  Compliance  sched- 
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ule:  As  prescribed  in  the  body  of  the 
AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Societe 
Nationale  Industrielle  Aerospatiale, 
Division  Helicopters,  Service  Tech- 
nique Apres-Vente,  Boite  Postale  13, 
13722  Marignane,  Prance,  or  Aerospa- 
tiale Helicopter  Corp.,  1701  West  Mar- 
shal Drive.  Grand  Prairie.  Tex.  75051. 
A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Room  916, 
800  Independence  Avenue  SW..  Wash- 
ington, DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
gium, telephone:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  delegated 
by  the  Administrator,  an  AD  was 
adopted  on  May  19.  1978.  and  made  ef- 
fective immediately  by  telegram  as  to 
all  known  operators  of  certain  Societe 
Nationale  Industrielle  Aerospatiale 
Model  SA  330  PUMA  helicopters,  cer- 
tificated in  all  categories.  The  AD  re- 
quires replacement  of  the  main  gear 
box  or  determination  of  vibration  level 
of  the  input  reduction  gears  to  prevent 
failure  of  the  main  gear  box  which 
could  result  in  an  oil  fire  and  loss  of 
control  of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately 
as  to  all  known  operators  of  Societe 
Nationale  Industrielle  Aerospatiale 
Model  SA  330  PUMA  Helicopters  by 
individual  telegrams.  These  conditions 
stm  exist  and  the  AD  is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make 
it  effective  as  to  all  persons. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  be  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
AviaUon  Regulations  (14  Cl'R  39.13)  is 
ameruled  by  adding  the  following  AD: 

Socirra  Nationale  IifDUSTRnKLLE  Aebospa- 
TiALK.  Applies  to  Model  SA  330  Puma 
helicopters,  certificated  in  all  categories, 
that  have  accumulated   less  than   500 
hours  total  time  In  service  on  their  maiii 
gear  boxes  and  have  not  incorporated 
Puma  Modification  AMS  07.51.103. 
Compliance  required  before  further  flight., 
unless  already  accomplished,  but  helicopter 
may    be    flown    in    accordance    with    FAR 
21.197  and  21.199  to  a  base  where  the  re- 
quired work  can  be  performed. 
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To  prevent  faflare  of  the  main  gear  box 
Input  reduction  gears  due  to  excessive  vibra- 
tion, replace  the  main  gear  box  with  a  gear 
box  incorporating  Puma  Modification  AMS 
07.51.103  or  accomplish  the  following: 

(a)  Determine  the  acceleration  spectral 
level  of  the  Input  reduction  gears  in  accord- 
ance with  the  accomplishment  instructions 
of  Puma  SA  330  Service  Bulletin  No.  01.21, 
dated  July  12.  1977,  or  an  PAA-approved 
equivalent. 

(b)  If  the  acceleration  spectral  level  found 
during  the  test  required  by  paragraph  (a)  of 
this  AD  measures  52db  or  more,  replace  the 
forward  input  reduction  gears  with  gears  in- 
corporating I»uma  Modification  AMS 
07.51.103.  or  an  PAA-approved  equivalent. 

(c)  If  the  acceleration  spectral  level  found 
during  the  test  required  by  paragraph  (a)  of 
this  AD  measures  less  than  52db.  the  input 
reduction  gears  may  remain  in  service  if  the 
operator  receives  written  irvformation  from 
Aerospatiale  that  a  spectral  analysis  shows 
the  gears  to  be  acceptable. 

<d)  Continue  to  comply  with  paragraphs 
(a)  through  (c)  of  this  AD  at  intervals  not  to 
exceed  20  hours  time  In  service  until  the 
gears  have  been  replaced  with  gears  incor- 
porating Puma  Modification  AMS  07.51.103, 
or  an  FAA-approved  equivalent. 

This  amendment  is  effective  Novem- 
ber 24,  1978,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram 
dated  May  19.  1978.  which  contained 
this  amendment. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  C.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Washington,  D.C..  on  No- 
vember 1,  1978. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 
tPR  Doc.  78-31728  PUed  11-8-78;  8:45  am] 
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[Airspace  Docket  No.  78-WA-7) 
PART  73— SPEaAL  USE  AIRSPACE 

Aherotion  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  nile. 

SUMMARY:  This  amendment  in- 
creases the  designated  time  of  use  of 
Restricted  Area  R-3202,  south  of 
Mountain  Home,  Idaho,  from  18  hours 
per  day,  5  days  per  week  to  20  hours 
per  day,  7  days  per  week.  The  addi- 
tional time  is  necessary  for  the  U.S. 
Air  Force  to  conduct  its  expanded 
training  programs  in  fulfilling  the  re- 
quirements of  national  defense. 

EFFECITVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
On  September  7.  1978,  the  FAA  pro- 
posed to  amend  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  alter  the  time  of  use  for 
Restricted  Area  R-3202,  subareas  A,  B, 
and  C.  from  the  current  0700  to  0100 
local  time,  Mondays  through  Fridays, 
to  intermittent  (43  PR  39804).  This 
action  would  provide  the  additional 
time  necessary  for  the  U.S.  Air  Force 
to  complete  their  expanded  training 
programs.  The  controlling  agency  will 
continue  to  be  the  FAA.  Salt  Lake 
City  ARTC  Center;  the  using  agency  is 
Commander.  366th  Tactical  Fighter 
Wing.  Mountain  Home  AFB,  Idaho. 
Restricted  Area  R-3202  will  be  availa- 
ble for  use  by  all  civil  and  military  air- 
craft when  not  being  utilized  by  the 
366th  Tactical  Fighter  Wing  or  the 
124th  Tactical  Reconnaissance  Group, 
ANG. 

Discussion  or  Comments 

Three  comments  were  received,  two 
stating  no  objection  to  the  proposal. 
The  Air  Force  objected  to  the  use  of 
the  word  "Intermittent"  for  "Time  of 
designation"  for  military  operations 
within  R-3202.  The  Air  Force  stated 
the  term  "Intermittent"  could  be  con- 
strued to  mean  the  Restricted  Area  is 
infrequently  used,  thereby  inviting  en- 
croachment of  the  area  by  nonparticl- 
pants.  Therefore,  the  Air  Force  recom- 
mended the  use  of  actual  hours  of  op- 
eration in  place  of  "Intermittent"  and 
the  FAA  concurs. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  in- 
creases the  designated  time  of  use  for 
Restricted  Area  R-3202,  south  of 
Mountain  Home.  Idaho,  from  18  hours 
per  day,  5  days  per  week  to  20  hours 
per  day,  7  days  per  week.  This  amend- 
ment does  not  effect  the  present 
boimdaries  of  R-3202,  however,  it  does 
change  the  time  of  designation  for 
use,  to  allow  the  Air  Force  more  flexi- 
bility in  expanded  training  programs. 
The  U.S.  Air  Force  requested  the  in- 
creased time  to  fvilfill  its^equirements 
for  the  national  defense.  The  FAA  has 
considered  and  granted  that  request 
under  §  306  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  B  of  part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 


73)  as  republished  (43  FR  682)  is 
amended,  effective  0901  GMT,  Decem- 
ber 28.  1978.  as  follows: 

§  73.32.    R-3202  Say  lor  Creek.  Idaho. 

Subarea  A 

Time  of  designation  is  amended  to 
read:  Daily  0600  to  0200  local  time. 
Other  times  by  NOT  AM. 

Subarea  B 

Time  of  designation  is  amended  to 
read:  Daily  0600  to  0200  local  time. 
Other  times  by  NOTAM. 

Subarea  C 

Time  of  designation  is  amended  to 
read:  Daily  0600  to  0200  local  time. 
Other  times  by  NOTAM. 

(Sees.  306,  307(a)  and  313(a).  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1347,  1348(a) 
and  1354(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.69.) 

The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which 
is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
terim Department  of  Transportation 
guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Washington,  D.C,  on  No- 
vember 3,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
[PR  Doc.78-31617  FUea  ll-ft-78;  8:45  AM] 
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CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA. 
TION 

PART  1208— REPORTING  PROCE- 
DURES  FOR  NASA  AND  AERO- 
SPACE RELATED  EMPLOYMENT 

AGEINCTY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  document  updates 
the  existing  published  regulations  by 
deleting  unnecessary  sentences  rele- 
vant to  the  dates  for  fiscal  years  1976 
and  1977,  and  amending  an  organiza- 
tional title  to  reflect  the  current  title 
which  became  effective  on  November 
8.  1977,  as  a  result  of  a  reorganization 
at  NASA. 

EFFECTIVE  DATE:  November  9, 
1978. 


ADDRESS:  Personnel  Programs  Divi- 
sion (Code  NPB-33),  National  Aero- 
nautics and  Space  Administration, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Duggan.  202-755-3993. 

SUPPLEMENTARY  INFORMATION: 
Since  this  action  is  administrative  and 
editorial  in  nature  and  does  not  affect 
the  existing  regulations,  notice  and 
public  procedures  thereon  are  not  re- 
quired. 

Authority:  The  provisions  of  this  Part 
1208  are  issued  under  sec.  7  of  Pub.  L.  91- 
303  (84  Stat.  372;  42  U.S.C.  2462,  1970  Supp.) 
and  Pub.  U  94-273. 

§  1208.102    [Amen(ied] 

1.  In  §  1208.102(f)  delete  the  opening 
clause  of  the  first  sentence  (With  the 
exception  of  fiscal  year  1976)  and  the 
last  2  sentences. 

§  1208.104     [Amended] 

2.  §  1208.104(d)  is  amended  by  chang- 
ing "Director  of  Personnel"  to  "Direc- 
tor, Personnel  Programs  Division." 

Robert  A.  Frosch. 
Administrator. 

October  27,  1978. 

[FR  Doc.  78-31676  Filed  11-8-78;  8:45  am] 
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Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  371— GENERAL  LICENSES 

Deletion  of  Requirement  for  Certain 
Information  to  be  Entered  on  tl)e 
Shipper's  Export  Declaration 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  Commodities  exported 
from  the  United  States  must  some- 
times be  returned  for  repair  or  other 
servicing.  Under  certain  circum- 
stances, the  commodity,  after  servic- 
ing, may  be  shipped  back  to  its  owner 
under  general  license  even  though  it  is 
imder  individual  validated  license  con- 
trol. Currently,  when  such  an  export 
is  made,  the  exporter  must  enter  on 
the  Shipper's  Export  Declaration,  (a) 
the  U.S.  Customs  Entry  Number' (if 
any),  (b)  the  country  from  which  the 
commodity  was  imported,  and  (c)  the 
port  of  entry.  As  part  of  its  effort  to 
reduce  costs  to  the  exporter  of  report- 
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ing,  recordkeeping,  and  export  docu- 
mentation, the  Office  of  Export  Ad- 
ministration has  reviewed  this  require- 
ment and  has  foimd  that  it  is  no 
longer  needed.  The  requirement, 
therefore,  is  being  deleted  from  the 
Export  Administration  Regulations. 

EFFECmVE  DATE:  November  9. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-377-4196. 

Accordingly,  the  introductory  para- 
graph in  §  371.17  of  the  Export  Admin- 
istration Regulations  (15  CFR  Part 
368  et  seq.)  is  revised  to  read  as  fol- 
lows: 

§  371.17     General   license  GLR;   return   or 
replacement  of  certain  commodities. 

A  general  license  designated  GLR  is 
established,  subject  to  the  provisions 
of  §  371.17,  authorizing  the  return  of 
certain  commodities  to  the  destination 
from  which  imported  into  the  United 
States  or  the  replacement  of  defective 
or  unacceptable  parts  or  equipment 
that  were  exported  from  the  United 
States  un(ler  a  validated  export  li- 
cense. 


Authority:  Sec.  4,  Pub.  L.  91-184.  83  Stat. 
842  (50  U.S.C.  App.  2403),  as  amended:  E.O. 
12002,  42  FR  35623  (1977);  Department  Or- 
ganization Order  10-3,  dated  December  4. 
1977,  42  FR  64721  (1977);  and  Industry  and 
Trade  Administration  Organization  and 
Function  Order  45-1,  dated  December  4. 
1977.  42  FR  64716  (1977). 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
(FR  Doc.  78-31670  Filed  11-8-78;  8:45  am] 
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PART  376— SPECIAL  COMMODITY 
POLICIES    AND    PROVISION    AND 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MAHERS 

Revision  of  Regulation  Regarding 
Export  of  Controlled  Components 
in  End  Products 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACrriON:  Final  rule. 

SUMMARY:  Certain  commodities  that 
are  under  export  control  to  all  destina- 
tions for  national  security  reasons 
may  be  used  as  components  in  end 


52215 

products  that,  be<»use  of  their  peace- 
ful use,  are  under  control  only  to  em- 
bargo destinations,  i.e..  Southern  Rho- 
desia, Cambodia,  C^iba,  North  Korea, 
and  Vietnam.  Where  a  controlled  com- 
ponent is  the  principal  element  in 
such  an  end  product,  however,  and  can 
feasibly  be  removed  or  used  for  other 
purposes,  the  object  of  the  control 
program  is  defeated  unless  the  end 
product  is  subject  to  the  same  control 
as  the  component.  This  concept  ap- 
plies both  to  exports  and  reexports  of 
U.S.  commodities  and  to  the  incorpo- 
ration abroad  of  U.S.  commodities  in 
foreign-made  end  products  for  export. 
This  rule  revises  the  Export  Adminis- 
tration Regulations  to  set  forth  this 
concept.  It  also  explains  why  the  Com- 
modity Control  List  is  being  revised  to 
control  television  cameras  incorporat- 
ing the  types  of  electron  tubes  that 
are  under  validated  license  control. 

EFFECrriVE  DATE:  November  9, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-377-4196. 

Accordingly,  the  Export  Administra- 
tion RegiUations  (15  CFR  Parts  376 
and  399)  are  revised  as  follows: 

1.  The  note  to  §376.12  is  revised  to 
read  as  follows; 

§  376.12    Parts,  componenta,  and  materials 
in  foreign-made  end  products 


Note.— In  order  to  determine  whether  the 
prior  written  approval  of  the  Office  of 
Export  Administration  Is  required  for  the 
incorporation  abroad  of  U.S. -origin  parts  or 
components  in  a  foreign-made  end  product 
that  will  be  exported  to  another  country, 
answer  the  following  questions: 

1.  Could  the  U.S.-origin  part  or  compo- 
nent be  exported  from  the  United  States  to 
the  new  country  of  destination  under  Gen- 
eral License  G-DEST>  If  the  answer  is  "yes," 
prior  written  approval  for  incorporation  in 
the  foreign-made  end  product  is  not  re- 
quired. 

2.  If  the  answer  to  "1"  is  "no."  does  the 
U.S.-origin  part  or  component  constitute 
the  principal  element  in  the  end  product 
and  can  it  feasibly  be  removed  or  used  for 
another  purpKwe?  If  the  answers  to  both  are 
"yes,"  prior  written  approval  is  required. 

3.  If  the  answer  to  "2"  Is  "no,"  could  the 
foreign-made  end  product,  if  It  were  of  U.S.- 
origin,  be  exported  to  the  new  country  of 
destination  under  General  License  G-DESTf 
If  the  answer  is  "no,"  prior  written  approval 
is  required. 

2.  Subparagraph  (k)  is  added  to 
§  399.1  to  read  as  follow^s; 


FEDttAL  REGtSTER,  VOL  43,  NO.  21S— THURSDAY,  NOVEMBER  9,   1978 


o 


FEDERAL  REGISTER,  VOL  43,  NO.  218— THURSDAY,  NOVEMBER  9,  1978 
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§399.1     The    commodity    control    list    and 
how  to  use  it 


<li)  Control  over  end  products.  Cer- 
tain commodities  that  are  under 
export  control  to  all  destinations  for 
national  security  reasons  may  be  used 
as  components  in  end  products  that, 
because  of  their  peaceful  use.  are 
under  control  only  to  embargo  desti- 
nations. Where  a  controlled  compo- 
nent is  the  principal  element  in  such 
an  end  product,  however,  and  can  fea- 
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sibly  be  removed  or  used  for  other 
purposes,  the  object  of  the  control 
programs  is  defeated  unless  the  end 
product  is  subject  to  the  same  control 
as  the  component.  This  explains  why, 
in  some  instances,  commodities  that 
do  not  appear  to  qualify  for  control 
for  national  security  reasons  are  under 
validated  license  control  to  all  destina- 
tions. 

3.  The  Comimodity  Control  List,  in- 
corporated by  reference  at  15  CFR 
399.1.  is  amended  by  adding  the  fol- 
lowing entry: 


€■»■■■  >*'y  |>p-«r«^iMi 


CLV  9  V*><^  Um*»* 


II  T~ "' 


150SA       Television  cameras  No 

lacorporat Ing   electron  tvkbes 
defined   in   pntry  No.    1555. 

•  •  • 


EE 


QSTvwra 


500        500 


Attthobity:  Sec.  4  Pub.  L.  91-184.  83  Stat. 
842  (50  U.S.C.  App.  M03).  as  amended;  EO 
11002.  42  PR  35623  (1977);  Department  Or- 
■anteation  Order  10-3.  dated  Dec.  4.  1977.  42 
PR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  450-1.  dated  Dec.  4.  1977.  42  PR  64716 
(1977). 

Dated:  November  3.  1978. 

Stanixy  J.  Mabcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

tPR  Doc.  78-31669  Piled  11-8-78;  8:45  am] 
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TH<«  16— Commercial  Practk«« 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docitet  C-293n 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Morothon  Oil  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violation  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Findlay,  Ohio  producer  and 


retailer  of  petroleum  products  to  cease 
Instituting,  or  authorizing  the  institu- 
tion of  debt  collection  suits  in  forums 
other  than  those  in  which  constimer 
resided  or  signed  the  credit  contract. 
The  firm  would  further  be  required  to 
terminate  suits  pending  in  distant 
counties;  vacate  resulting  default  Judg- 
ments; and  provide  consumers  and 
credit  reporting  agencies  with  notice 
of  such  suit  terminations. 

DATES:  Complaint  and  order  issued 
October  18,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT. 

Paul  R.  Peterson.  Director.  4R, 
Cleveland  Regional  Office.  Federal 
Trade  Commission.  Suite  500,  Mall 
Building,  118  Saint  Claire  Ave., 
Cleveland.  Ohio  44114.  216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  August  9,  1978.  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  35338,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Marathon  Oil  Company,  a  corpora- 
tion, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 


■  Copies  of  the  complaint  and  the  decision 
and  order  filed  with  the  original  document. 


in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part-Correctlve  Actions  and/or  Re- 
quirements: Section  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-70  Vacate  court 
action(s).  Subpart— Enforcing  Deal- 
ings or  Payments  Wrongfully:  Section 
13.1045  Enforcing  dealings  or  pay- 
ments wrongfully. 

(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Btat.  719.  as  amended; 
15UAC.  45.) 

Carol  M.  Thomas, 
Secretary. 

CPR  Doc.  78-31640  PUed  11-8-78;  8:45  am] 
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Titl«  17 — Commodity  and  Socuritios 
j  Exchanges 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  NO.  33-6991] 

PART  201— RULES  OF  PRAaiCE 

Notice  of  Procoodingt  Relating  to  ttie 
Propriety  of  ktutng  an  Order  Sus- 
pending effectiveness  of  a  Regis- 
tration Stateoient 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
adopting  an  tunendment  to  the  Rules 
of  Practice  relating  to  the  procedure 
to  be  followed  by  the  Commission  in 
giving  notice  of  proceedings  to  persons 
entitled  to  such  notice.  The  amend- 
ment concerns  notices  of  proceedings 
relating  to  the  propriety  of  the  Com- 
mission's issuance  of  a  stop  order  sus- 
pending the  effectiveness  of  a  registra- 
tion statement.  The  new  provision 
specifies  that,  in  addition  to  the  per- 
sons identified  In  the  statute  as  enti- 
tled to  such  notice,  if  the  proceedings 
are  commenced  within  ninety  days 
after  the  registration  statement 
became  effective,  the  agent  for  service 
and  each  person  designated  on  the 
facing  sheet  of  the  registration  state- 
ment to  receive  copies  of  communica- 
tions to  such  agent  must  be  provided 
notice  of  stop  order  proceedings.  This 
amendment  should  obviate  the  need 
for  underwriters  and  others  to  request 
telegrams  which  state  that  the  Com- 
mission has  not  commenced  a  stop 
order  proceeding  In  connection  with 
the  closing  of  the  sale  of  the  securities 
covered  by  the  registration  statement. 
Accordingly,  In  the  absence  of  un- 
usual     circumstances,      confirmation 
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that  a  stop  order  proceeding  has  not 
been  commenced  will  not  be  given 
within  90  days  after  a  registration 
statement  has  become  effective. 

EFFECTIVE  DATE:  November  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  Griggs,  Division  of  Corpora- 
tion Finance.  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington,  D.C.  20549 
202-755-1803. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  an  amendment  to  Rule  6 
of  the  Rules  of  Practice  (17  CFR 
201.6).  Rule  6  relates  to  notice  of  pro- 
ceedings and  hearings  and  sets  forth 
the  procedure  to  be  followed  by  the 
Commission  in  giving  notice  to  persons 
of  the  commencement  of  proceedings 
and  of  the  scheduling  of  hearings. 

Subsection  (a)  of  Rule  6  provides 
that  whenever  the  Commission  issues 
an  order  for  proceeding  appropriate 
notice  shall  be  given  to  each  party  to 
the  proceeding  and  any  other  person 
entitled  to  notice.  The  provision 
adopted  today  amends  Rule  6  to  add 
subsection  (f)  to  identify  with  more 
specificity  the  persons  entitled  to  re- 
ceive notice  of  proceedings  to  deter- 
mine the  propriety  of  the  Commis- 
sion's issuing  an  order  which  would 
suspend  the  effectiveness  of  a  registra- 
tion statement  ("stop  order  proceed- 
ing") filed  under  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq..  as  amended 
by  Pub.  L.  94-29  (June  4.  1975]  ("Secu- 
rities Act"). 

Stop  order  proceedings  are  author- 
ized by  section  8(d)  of  the  Securities 
Act.  A  stop  order  may  be  issued  when 
the  Commission  believes  that  the  "reg- 
istration statement  includes  any 
imtrue  statement  of  a  material  fact  or 
omits  to  state  any  material  fact  re- 
quired to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein 
not  misleading  •  •  •"  (sec.  8(d)).  Prior 
-  to  the  issuance  of  a  stop  order,  howev- 
er, the  Commission  must  give  notice  to 
the  persons  specified  In  section  8(f)  of 
the  Act  and  provide  such  persons  with 
the  opportunity  to  request  a  hearing 
within  15  days  after  notice  was  given. 

Section  8(f)  provides  that  notice 
should  "be  sent  to  or  served  on  the 
issuer  or,  in  the  case  of  a  foreign  gov- 
ernment or  political  subdivision  there- 
of, to  or  on  the  underwriter,  or  in  the 
case  of  a  foreign  or  Territorial  person, 
to  or  on  its  duly  authorized  repre- 
sentative In  the  United  States  •  •  •." 

Managing  imderwriters  of  an  offer- 
ing being  registered  under  the  Securi- 
ties Act,  counsel  for  the  issuer  and 
counsel  for  the  underwriters  or  the 
purchasers  frequently  request  the 
Commission  to  send  to  them  at  the 
time  of  the  closing  of  the  sale  pursu- 


ant to  the  registration  statement  a 
telegram  advising  them  that  the  com- 
mission has  not  commenced  a  proceed- 
ing under  section  8(d).  Such  requests 
are  made  despite  the  requirement  in 
section  8  and  Rule  6  that  the  Commis- 
sion give  notice  of  stop  order  proceed- 
ings to  the  Issuer.  The  Commission's 
staff  has  attempted  to  comply  with 
such  requests  because  it  understands 
that  the  underwriters  and  counsel 
desire  direct  assurance  that  the  Com- 
mission has  not  commenced  a  stop 
order  proceeding. 

Occasionally  the  requested  tele- 
grams are  not  received  on  a  timely 
basis.  As  a  result,  the  time  of  the  staff 
and  the  parties  to  the  closing  may  be 
Inconvenienced  by  last  minute  efforts 
to  obtain  the  transmittal  of  the  tele- 
gram or  oral  confirmation  that  no  stop 
order  proceeding  has  been  Instituted. 
The  Commission  believes  that  these 
problems  are  of  a  technical  nature  but 
are  needless  Impediments  to  the  capi- 
tal formation  process  and  aggravations 
for  persons  engaged  in  selling  securi- 
ties. 

Accordingly,  the  Commission  has  de- 
termined to  amend  Rule  6  to  require 
that,  in  swldition  to  the  persons  identi- 
fied in  section  8(f)  of  the  Securities 
Act  as  entitled  to  notice,  notice  of  stop 
order  proceedings  be  given  to  the 
agent  for  service  named  on  the  facing 
sheet  of  the  registration  statement 
and  to  each  other  person  designated 
on  the  facing  sheet  of  the  registration 
statement  as  a  person  to  whom  copies 
of  communications  to  such  agent  are 
to  be  sent  In  all  cases  when  such  pro- 
ceedings are  commenced  within  ninety 
days  after  the  registration  statement 
has  become  effective.  This  amendment 
should  obviate  the  need  for  the  tele- 
grams and  thereby  resolve  the  techni- 
cal problems  relating  to  requests  for 
such  telegrams.  Accordingly,  in  the  ab- 
sence of  imusual  circumstances,  the 
Commission's  staff  will  no  longer  give 
confirmation,  either  by  telegram  or 
orally,  that  a  stop  order  proceeding 
has  not  been  commenced  if  such  con- 
firmation is  requested  within  ninety 
days  after  a  registration  statement  has 
become  effective. 

17  CFR  Part  201  Is  amended  by 
adding  the  following  paragraph  (f)  to 
§  201.6: 

§201.6    Notice   of  proceedings   and   hear- 
ings. 


(f)  PersoTt*  entitled,  to  notice.  Any 
notice  of  a  proceeding  relating  to  the 
issuance  of  a  stop  order  suspending 
the  effectiveness  of  a  registration 
statement  pursuant  to  section  8(d)  of 
the  Securities  Act  of  1933  [15  U.S.C. 
77a  et  seq.,  as  amended  by  I*ub.  L.  94- 
29  (June  4.  1975)].  shall  be  given  to 
each  person  specified  in  section  8(f)  of 


that  act.  In  addition.  If  such  proceed- 
ing is  commenced  within  90  days  after 
the  registration  statement  became  ef- 
fective, notice  of  the  proceeding  shall 
be  given  to  the  agent  for  service 
named  on  the  facing  sheet  of  the  reg- 
istration statement  and  to  each  other 
person  designated  on  the  facing  sheet 
of  the  registration  statement  as  a 
person  to  whom  copies  of  communica- 
tions to  such  agent  are  to  be  sent. 


(Sees.  8.  19.  48  Stat.  79.  85:  sec.  209.  48  SUt. 
908;  sec.  301,  54  Stat.  857;  sec  308(a)(2).  90 
SUt.  57;  15  U.S.C.  77h.  77s.) 

The  Commission  finds  that  the  fore- 
going action  relates  solely  to  rules  of 
agency  procedure  or  practice  and,  ac- 
cordingly, that  notice  and  prior  publi- 
cation for  comment  under  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  551, 
et  seq.,  are  unnecessary.  See  5  UJS.C. 
553(b). 

By  the  Commission. 

November  2, 1978. 

George  A.  Fttzsimmons, 
Secretary. 

[FR  Doc.  78-31724  PUed  11-8-78;  8:45  am] 


[801(M)1-M] 

[Release  No.  SAB-25] 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS 

Subpart  B — Staff  Accounting  Bulletins 

Staff  Accountikg  Bulletih  No.  25 

AGENCTY:  Securities  and  Exchange 
Commission. 

ACTION:  PubUcatlon  of  Staff  Ac- 
counting Bulletin. 

SUMMARY:  These  Interpretations  of 
the  staff  of  the  Commission  provide 
guidance  to  issuers  in  disclosing  rela- 
tionships with  Independent  public  ac- 
countants in  proxy  statements.  Topic 
6-L  provides  the  staff's  views  on  var- 
ious questions  that  have  arisen  since 
the  adoption  of  rules  in  Accounting 
Series  Release  No.  250  that  require 
the  disclosure  of  certain  relationships 
with  independent  public  accountants. 

DATE:  November  2,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
Gary  A.  Zell  (202-755-0222),  Office 
of  the  Chief  Accoimtant,  Securities 
and   Exchange   Commission,   Wash- 
ington, D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  interpreta- 
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tions  of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approval;  they  represent  inter- 
pretations and  practices  followed  by 
the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Account- 
ant in  administering  the  disclosure  re- 
quirements of  the  Federal  securities 
laws. 

Dated:  November  2,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

SThrr  AccoTJNTiNc  BoLLExnt  No.  25 

The  following  interpretation  pro- 
vides the  staff's  views  on  various  ques- 
tions concerning  the  requirements  of 
17  CPR  240.14a-101  adopted  in  Ac- 
counting Series  Release  No.  250  [43 
FR  29110]. 

TOPIC  e:  IWTERPRZTATIONS  OF 

AccoTnrnnc  series  releases 

L.  ASR  No.  250— Disclosure  of  Rela- 
tionships With  Independent  Public 
Accountants 

Facta:  Instruction  No.  1  to  Item  8(g) 
of  the  proxy  rules  (17  CFR  240.14a- 
101]  states  in  part  that  "all  fees  for 
services  provided  in  cormection  with 
the  audit  function  (e.g..  reviews  of 
quarterly  reports,  filings  with  the 
Commission,  and  annual  reports)  may 
be  computed  as  part  of  the  audit  fees." 

Question:  What  other  services  does 
the  staff  believe  meet  the  criterion  of 
being  "services  provided  in  connection 
with  the  audit  function"? 

Interpretive  Response:  The  following 
are  additional  examples  of  services 
provided  by  the  principal  accountant 
that  the  staff  believes  may  meet  the 
criterion: 

•  Meetings  with  the  andit  commit- 
tee or  the  board  of  directors  on  mat- 
ters related  to  the  audit. 

•  Reviews  of  the  system  of  internal 
accounting  control  for  the  purpose  of 
determining  the  adequacy  of  the 
system  when  done  in  conjunction  with 
the  examination  of  financial  state- 
ments. 

•  Review  of  tax  provisions  to  deter- 
mine appropriateness. 

•  Consultations  during  the  year  on 
matters  related  to  accounting  and  fi- 
nancial reporting. 

•  Review  of  financial  and  related  in- 
formation that  is  to  be  included  in  fil- 
ings with  the  Commission  and  other 
regulatory  agencies. 

•  Preparation  of  a  letter  to  manage- 
ment on  matters  coming  to  the  ac- 
countants' attention  during  an  exami- 
nation of  financial  statements. 

•  Limited  reviews  of  financial  infor- 
mation to  be  included  in  interim  re- 
ports to  shareholders  and  other  Inves- 
tors or  otherwise  made  public. 

•  Issuance  of  "comfort"  letters  to 
underwriters. 
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•  Reviews  of  sensitive  payments  or 
compliance  with  corporate  codes  of 
conduct  when  done  in  conjunction 
with  the  examination  of  financial 
statements. 

•  Audits  of  entities  that  have  been 
acquired  by  the  Issuer. 

•  Reviews  of  compliance  with  re- 
strictive clauses  in  loan  indentures  or 
other  agreements. 

•  Services  performed  in  connection 
with  the  issuance  of  special  reports 
imder  Statement  of  Auditing  Stand- 
ards No.  14. 

The  staff  believes  the  following  are 
among  the  services  which  do  not  meet 
the  criterion: 

•  Reviews  or  examination  of  finan- 
cial records,  business  practices,  et 
cetera,  of  companies  which  the  issuer 
is  considering  acquiring. 

•  Internal  control  services  provided 
for  the  purpose  of  designing  or  rede- 
signing systems  and  procedures. 

•  Preparation  of  tax  returns  or  the 
rendering  of  tax  advice. 

•  Assistance  with  tax  authority  ex- 
amination-s. 

•  Reviews  of  or  assistance  in  the 
preparation  of  feasibility  studies  or 
limited  purpose  forecasts  and  projec- 
tions. 

Question:  Should  services.  Including 
audits,  to  employee  benefit  plans 
where  the  issuer  engages  the  account- 
ant be  included  in  the  disclosures  of 
nonaudit  services? 

Interpretive  Response:  Yes. 

Question:  If  tax  services  for  execu- 
tives are  mandated  by  the  audit  com- 
mittee as  part  of  its  monitoring  of 
compliance  with  corporate  conduct, 
should  such  services  be  disclosed  as 
nonaudit? 

Interpretive  Response:  Yes. 

Facts:  Item  8(g)  states,  in  part.  "For 
the  fiscal  year  nKKt  recently  complet- 
ed, describe  each  professional  service 
provided  by  the  principal  accountant 
and  state  the  percentage  relationship 
which  the  aggregate  of  the  fees  for  all 
nonaudit  services  bear  to  the  audit 
fees  •  •  •" 

Question:  What  amount  should  be 
used  as  the  denominator  for  this  com- 
putation? 

Interpretive  Response:  The  amount 
recorded  as  the  cost  for  audit,  includ- 
ing those  services  provided  in  connec- 
tion with  the  audit  function,  during 
the  most  recently  completed  fiscal 
year. 

Question:  Does  each  nonaudit  serv- 
ice have  to  be  described  if  the  percent- 
age relationship  of  the  individual  fee 
is  less  than  3  percent  of  audit  fees? 

Interpretive  Response:  Yes.  Only  the 
individual  fee  relationship  percentage 
is  exempt  from  disclosure.  However, 
judgment  must  be  used  to  determine 
when  it  is  appropriate  to  combine,  for 
purposes  of  description,  specific  in- 
stances of  rendering  a  service. 


Question.'  Should  the  services  and 
related  fees  of  accountants  who  are  an 
associated  or  correspondent  firm  of 
the  principal  accountant  be  included 
in  the  disclosures? 

Interpretive  Response:  Yes.  @uch  ac- 
countants are  considered  extensions  of 
the  principal  accountant. 

Questiotu  Should  services  provided 
to  subsidiaries  of  the  issuer  be  includ- 
ed in  the  disclosures? 

Interpretive  Response:  Yes.  Services 
provided  with  respect  to  any  subsidiar- 
ies, whether  or  not  consolidated, 
should  be  included.  Services  with  re- 
spect to  50  percent  and  less  owned  en- 
titles should  be  excluded,  unless  such 
entities  are  consolidated  or  unless  sub- 
stantially all  of  the  fees  were  paid  by 
the  issuer. 

Question:  Should  "out-of-pocket" 
expenses  Incurred  by  the  accountant 
and  reimbursed  by  the  issuer  be  in- 
cluded in  this  computation? 

Interpretive  Response:  Yes.  Such  ex- 
penses should  be  included  with  the 
services  to  which  they  apply. 

Question:  How  should  non-audit 
services  not  completed  by  year-end  be 
disclosed? 

Interpretive  Response:  Because  the 
staff  believes  there  would  be  a  high 
correlation  between  the  fiscal  period 
In  which  a  service  is  provided  and  the 
fiscal  period  in  which  its  cost  is  record- 
ed and  because.  In  those  instances 
where  there  is  a  difference  in  these 
fiscal  periods  the  effect  on  the  disclo- 
sure is  only  between  years,  the  staff 
will  not  object  to  issuers  disclosing  the 
services  and  computing  the  percent- 
ages a^lng  the  amounts  recorded  as  a 
cost  by  the  Issuer  during  the  most  re- 
cently completed  fiscal  year  if  the 
method  is  consistently  followed  year 
to  year. 

QvestiOTU  If  the  Issuer  engages  the 
prlncii)al  accountant  to  provide  tax 
services  for  the  issuer's  executives,  do 
such  services  have  to  be  disclosed? 

Interpretive  Response:  Yes. 

Question:  Should  services  that  are 
disclosed  elsewhere  in  the  proxy  state- 
ment, such  as  tax  services  provided  to 
executives  that  are  disclosed  as  man- 
agement remuneration,  also  be  dis- 
closed as  non-audit  services  pursuant 
to  Item  8(g)? 

Interpretive  Response:  Yes. 

Facts:  Item  8(g)  states,  in  part,  "In- 
dicate whether,  before  each  profes- 
sional service  provided  by  the  princi- 
pal accountant  was  rendered,  it  was 
approved  by,  and  the  possible  effect 
on  the  independence  of  the  account- 
ant was  considered  by,  (1)  any  audit  or 
similar  committee  of  the  Board  of  Di- 
rectors and,  (2)  for  any  service  not  ap- 
proved by  an  audit  or  similar  commit- 
tee, the  Board  of  Directors." 

Question:  Is  generic  approval  of  non- 
audit  services  satisfactory  for  disclo- 
s\ires  under  this  requirement? 


Interpretive  Response:  Generic  ap- 
proval by  the  audit  committee  or 
board  of  directors  of  a  defined  group 
of  nonaudit  services  may  result  in  an 
affirmative  response  to  this  disclosure 
requirement  where  such  approval  is 
made  at  least  annually  and  includes  a 
limitation  regarding  the  magnitude  of  . 
the  services  and  the  audit  committee 
or  board  of  directors  subsequently 
compares  with  earlier  approvals  the 
natiu-e  and  magnitude  of  the  services 
actually  performed. 

Question:  Is  disclosure  of  whether 
the  audit  committee  or  board  of  direc- 
tors has  approved  a  service  required  if 
that  service  was  rendered  prior  to 
adoption  of  the  rule? 

Interpretive  Response:  Yes.  However, 
the  issuer  may  wish  to  indicate  which 
services  were  rendered  prior  to  the 
adoption  of  the  rule  and,  if  appropri- 
ate, indicate  that  the  service  was  ap- 
proved and  the  possible  effect  on  inde- 
pendence was  considered  by  the  audit 
committee  or  board  of  directors  after 
it  was  provided. 

Facts:  Instruction  No.  4  to  Item  8(g) 
states,  "Describe  the  circumstances 
and  give  details  of  any  services  pro- 
vided by  the  registrant's  independent 
accountant  during  the  latest  fiscal 
year  that  were  furnished  at  rates  or 
terms  that  were  not  customary."  In 
Accounting  Seri.es  Release  No.  250,  the 
Commission  states,  in  part,  "Fee  ar- 
rangements where  the  accountant  has 
agreed  to  a  fee  significantly  less  than 
a  fee  that  would  cover  expected  direct 
costs  in  order  to  obtain  the  client  or  in 
response  to  criticism  of  prior  services 
are  examples  of  situations  which 
would  require  disclosure." 

Question:  What  costs  does  the  staff 
believe  should  be  Included  in  direct 
costs? 

Interpretive  Response:  The  staff  be- 
lieves that  at  a  minimum  the  compen- 
sation and  fringe  benefits  of  the  per- 
sonnel assigned  to  the  engagement 
and  out-of-pocket  expenses  should  be 
included  in  direct  costs. 

Question:  Must  the  provision  of  a 
service  without  charge  or  at  a  nominal 
charge  to  an  audit  client  be  described 
if  the  accountant's  usual  fee  for  such 
service  is  de  minimus? 

Interpretive  Response:  No  descrip- 
tion of  the  circumstances  is  necessary 
if  the  service  is  concomitant  to  the 
audit  and  if  the  accountant's  normal 
fee  for  such  a  service  is  de  minimus. 
[PR  Doc.  78-31725  Piled  11-8-78;  8:45  am] 
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[6740-02-M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

PART  1— RULES  OF  PRAaiCE  AND 
PROCEDURE 

Procedures  for  Review  of  Remedial 
Orders  Issued  by  the  Secretary  of 
Energy 

AGENCTY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  regulations. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  is  amending  its 
Rules  of  Practice  and  Procedure  to 
provide  procedures  for  Commission 
review  of  remedial  orders  issued  by 
the  Secretary  of  Energy.  The  final 
reg\ilations  implement  the  Commis- 
sion's authority  under  section  503(c) 
of  the  Department  of  Energy  Organi- 
zation Act. 

EFFECTIVE  DATE:  December  11, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Alexander  M.  Peters,  Office  of  Gen- 
eral Counsel,  Federal  Energy  Regu- 
latory Commission,  825  North  Cap- 
itol Street  NE.,  Washington.  D.C. 
20426,  202-275-4227. 

Bonnie  Cord,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street  NE..  Washinr^on,  D.C.  20426, 
202-275-4210. 

A.  Background 

On  May  2,  1978,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  notice  of  proposed  rulemaking 
(43  FR  19669,  May  8.  1978)  to  establish 
procedures,  pursuant  to  section  503  of 
the  Department  of  Energy  Organiza- 
Uon    Act.    Pub.    Lu    95-91    (Act),    for 
review  by  the  Commission  of  remedial 
orders    issued    by    the    Secretary    of 
Energy  (Secretary).  A  public  hearing 
was  held  on  May  25,  1978.  at  which  six 
persons    testified,    five    representing 
large  oil  companies  and  the  American 
Petroleum  Institute,  and  one  repre- 
senting an  association  of  smaU  compa- 
nies.   Thirty-two    written    comments 
were  received.  While  those  testifying 
at  the  hearing  predominantly  repre- 
sented large  integrated  oil  companies, 
the  written  comments  were  received 
from  a  wide  spectrum  of  persons  af- 
fected by  the  regulations,   including 
large  integrated  oil  companies,  trade 
associations,    independent    producers, 
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refiners,  resellers,  retailers,  distribu- 
tors, municipalities  owning  electric 
systems,  the  consumer  division  of  a 
State  attorney  general's  office  and  an 
energy  consulting  firm.  Many  of  the 
suggestions  made  in  the  testimony  and 
in  the  comments  have  been  incorpo- 
rated into  the  final  rule. 

B.  Summary  of  the  Commission's 
Final  Regulations 

This  rulemaking  establishes  proce- 
dures   necessary    to    implement    the 
Commission's  responsibility  imder  sec- 
tion  503   of   the  Act.  Section  503(a) 
gives  the  Secretary  authority  to  issue 
a  remedial  order  to  any  person,  firm, 
or  association  whom  he  believes,  after 
investigation,  has  violated  any  regula- 
tion, rule,  or  order  issued  pursuant  to 
the  Emergency  Petroleimi  Allocation 
Act  of  1973  (Pub.  L.  93-159),  as  amend- 
ed (EPAA).  Section  503(b)  of  the  Act 
provides  that  the  remedial  order  will 
become  effective  30  days  after  receipt 
by  the  person  to  whom  it  is  issued 
\mless  the  person  notifies  the  Secre- 
tary that  he  intends  to  contest  the 
order.  Section  503(c)  provides  that  the 
Secretary,  if  notified  that  a  remedial 
order  will  be  contested,  must  immedi- 
ately notify  the  Commission,  and  the 
Commission  is  required   to  stay   the 
effect  of  the  remedial  order  unless  it 
finds  that  the  public  interest  requires 
Immediate  compliance.  Section  503(c) 
further  states: 

The  Commission  shall,  upon  request, 
afford  an  opportunity  for  a  hearing,  includ- 
ing, at  a  minimum,  the  submission  of  briefs, 
oral  or  documentary  evidence,  and  oral  ar- 
guments. To  the  extent  that  the  Commis- 
sion In  its  discretion  determines  that  such  is 
required  for  a  full  and  true  disclosure  of  the 
facts,  the  Commission  shall  afford  the  right 
of  cross  examination.  The  Commission  shall 
thereafter  Issue  an  order,  based  on  findings 
of  fact,  affirming,  modifying  or  vacating  the 
Secretary's  remedial  order,  or  directing 
other  appropriate  relief,  and  such  order 
shall,  for  the  purpose  of  Judicial  review, 
constitute  a  final  agency  action  •  •  •. 

This  rulemaking  extablishes  a  new 
§  1.38  in  part  1  of  Utle  18,  Code  of  Fed- 
eral Regulations,  consisting  of  i;Htx»- 
dures  to  Implement  the  Commission's 
responsibility  under  section  503  of  the 

Act. 

Scope.  As  provided  in  paragraph  (a), 
§  1.38  is  applicable  to  the  review  of  the 
contested  orders  issued  by  the  Secre- 
tary pursuant  to  section  503(a)  of  the 
Act  and  initiated  by  notices  of  prob- 
able violation,  proposed  remedial 
orders  or  other  formal  administrative 
initiating  documents  issued  on  or  after 
October  1,  1977.  Several  comments 
have  suggested  that  the  scope  be  en- 
larged to  include  review  of  orders  initi- 
ated by  formal  administrative  docu-. 
ments  prior  to  October  1. 1977.  Howev- 
er, in  light  of  section  503(f),  the  Com- 
mission declines  to  take  jurisdiction 
over  matters  initiated  prior  to  October 
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1.  1977.  Section  1.38  is  thus  limited  to 
review  of  contested  remedial  orders 
which  were  initiated  by  a  formal  ad- 
ministrative document  on  or  after  Oc- 
tober 1.  1977. 

Request  for  nondisclosure.  Section 
1.38(c)  of  the  final  rules  describes  the 
procedures  by  which  a  party  may  re- 
quest that  information,  which  is  sub- 
mitted in  a  proceeding  conducted 
under  this  section,  be  withheld  from 
public  disclosure.  The  party  must:  (1) 
Request  the  presiding  officer  not  to 
disclose  the  information:  (2)  submit  a 
second  copy  of  the  docxmient  from 
which  the  information  which  Is 
claimed  to  be  exempt  from  disclosure 
has  been  deleted:  (3)  indicate  in  the 
original  document  that  it  contains  in- 
formation which  is  exempt  from  dis- 
closure: and  (4)  submit  a  statement 
that  would  Justify  the  withholding  of 
the  information  imder  an  exception  in 
the  Freedom  of  Information  Act  (5 
U.S.C.  522),  under  18  U.S.C.  1905,  or 
under  other  law.  Information  thus 
submitted  will  be  treated  as  being 
exempt  from  public  disclosure.  Subject 
to  the  requirements  of  the  Freedom  of 
Information  Act,  the  information  will 
not  be  disclosed  except  to  participants 
in  the  proceeding,  upon  request,  under 
the  restriction  that  they  may  not  use 
or  disclose  the  information  except  in 
the  context  of  the  proceeding  conduct- 
ed under  this  section  and  that  they 
must  return  all  copies  of  the  informa- 
tion, at  the  conclusion  of  the  proceed- 
ing, to  the  person  who  submitted  the 
information. 

The  final  rule  differs  from  the  pro- 
posed rule  in  two  respects.  First,  the 
final  rule  provides  that  information 
which  is  claimed  to  be  exempt  from 
public  disclosure  requirements  is  auto- 
matically treated  as  exempt,  whereas 
in  the  proposed  nile  the  presiding  offi- 
cer was  required  to  msLke  a  determina- 
tion as  to  its  exempt  status.  The  final 
rule  thus  eliminates  the  delay  to  the 
proceeding  caused  by  the  requirement 
to  make  determinations  on  all  infor- 
mation claimed  to  be  confidential, 
while  still  providing  protection  for  in- 
formation which  is  confidential. 

The  final  mle  also  differs  from  the 
proposed  rule  in  that,  in  the  final  rule, 
information  claimed  to  be  exempt 
from  disclosure  is  automatically  dis- 
closed on  the  aforementioned  condi- 
tions to  other  participants  in  the  pro- 
ceeding, if  they  request  the  informa- 
tion and  if  they  agree  to  the  restric- 
tions on  its  use.  Under  the  proposed 
rule,  the  presiding  officer  was  required 
to  make  a  second  determination  as  to 
whether  the  information  could  be  dis- 
closed to  other  participants.  The  pur- 
pose of  the  second  determination  in 
the  proposed  rule  was  to  reduce  the 
possibility  that  a  party  may  be  re- 
quired to  risk  disclosing  trade  secrets 
or  sensitive  financial  data  to  competi- 
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tors  in  order  to  defend  itself  in  an 
action  before  the  Commission.  Howev- 
er, the  proposed  rule  allowed  for  the 
possibility  that  the  presiding  officer's 
decision  in  the  proceeding  might  be 
based  upon  information  to  which 
other  paJlicipants  had  no  access  or 
which  they  had  no  opportunity  to  con- 
test. In  order  to  balance  these  conflict- 
ing interests,  the  Commission  specifi- 
caUy  sought  comments  on  the  issue  in 
its  notice  of  proposed  rulemaking.  The 
comments  and  testimony  suggested 
that  the  information  should  be  re- 
leased to  other  participants  under  a 
protective  order,  limiting  use  of  the  in- 
formation to  the  proceeding  conduct- 
ed pursuant  to  this  section  and  requir- 
ing return  of  the  information  at  the 
conclusion  of  the  proceeding.  The 
Commission  has  adopted  this  sugges- 
tion in  the  final  rule. 

Commencement  of  proceedings.  Sec- 
tion 1.38(d)  provides  that  a  proceeding 
under  this  section  is  conunenced  by 
written  notice  to  the  Commission  by 
the  Secretary  or  his  delegate  that  he 
has  been  notified  by  the  recipient  of 
an  order  (the  petitioner)  that  the 
order  will  be  contested.  At  the  same 
time  the  Secretary  is  required  to  serve 
the  contested  order  on  participants  in 
the  prior  proceedings  and  on  persons 
denied  participation  in  the  prior  pro- 
ceedings. The  contested  order  may  be 
a  remedial  order  under  10  CFR 
205.199B,  an  Interim  remedial  order 
for  immediate  compliance  under  10 
CFR  205.199D,  or  an  order  of  disallow- 
ance imder  10  CFR  205.199E.  The  pro- 
ceeding is  also  commenced  by  the  peti-  , 
tioner's  filing  a  notice  of  petition  for 
review  of  an  interim  remedial  order 
for  immediate  compliance  under  10 
CFR  205.199D.  Upon  notice  from  the 
Secretary  in  the  case  of  an  Interim  or 
remedial  order  for  immediate  compli- 
ance, from  the  petitioner,  a  presiding 
officer  shall  be  designated,  by  the 
Commission  or  its  designee,  for  the 
proceeding.  In  the  notice  of  proposed 
nilemaking,  the  Commission  requested 
comments  as  to  the  desirable  qualifica- 
tions and  experience  of  the  presiding 
officer  to  be  appointed  in  view  of  the 
Commission's  resources.  While  some 
comments  responded  that  only  an  ad- 
ministrative law  judge  would  be  quali- 
fied to  preside,  the  majority  of  com- 
ments indicated  that  the  nature  of  the 
particular  case  would  determine  the 
necessary  qualifications  of  the  presid- 
ing officer,  that  is.  where  a  particular 
proceeding  "Involved  an  extensive  or 
complex  evidentiary  hearing,  an  ad- 
ministrative law  judge  should  preside, 
whereas  in  other  cases  a  staff  lawyer 
knowledgeable  In  administrative  law 
would  suffice.  Accordingly,  the  Com- 
mission has  decided  to  retain  the  flexi- 
bility to  determine  whom  it  wUl  ap- 
point as  presiding  officer. 


Stay  of  contested  order.  Section 
1.38(e),  which  is  essentially  unchanged 
from  Its  proposed  form,  provides  that 
upon  filing  of  the  notice  by  the  Secre- 
tary under  paragraph  (d)(1)  or  the  pe- 
titioner under  paragraph  (d)(2)  the 
contested  order  is  automatically 
stayed  unless  the  presiding  officer 
finds,  upon  request  of  the  Secretary  or 
other  participants,  that  the  public  in- 
terest requires  immediate  compliance 
with  the  contested  order.  A  request 
not  granted  within  10  days  would  be 
denied.  The  presiding  officer  could 
extend  the  time  for  a  determination 
for  up  to  7  days.  The  presiding  officer 
will  notify  participants  of  the  determi- 
nation, which  may  be  appealed  to  the 
Commission  under  {  1.28. 

Pleadings.  Section  1.38(f)(1)  of  the 
final  rule  provides  that,  within  20  days 
after  filing  of  notice  by  the  Secretary 
under  paragraph  (d),  the  Secretary 
must  file  with  the  Secretary  of  the 
Commission,  for  the  presiding  officer, 
a  copy  of  the  contested  order,  which 
should  contain  a  complete  statement 
of  the  factual  and  legal  basis  of  the 
order,  and  must  certify  to  the  Secre- 
tary of  the  Commission,  for  the  pre- 
siding officer,  two  copies  of  the  entire 
record  developed  in  the  proceedings 
before  the  Secretary.  One  copy  of  the 
record  must  be  complete.  The  second 
copy  shall  have  had  deletions  made  of 
information  which  the  Secretary  has 
determined  is  confidential  or  bther- 
wise  exempt  from  public  disclosure. 
The  first  copy  wiU  be  made  available 
to  participants  under  the  conditions 
set  forth  in  paragraph  (c)  (6)  and  (7). 
In  addition,  the  Secretary  may  file  a 
statement,  similar  to  a  complaint,  set- 
ting forth  the  elements  of  the  alleged 
offense. 

Paragraph  (f)(2)  provides  that  the 
petitioner,  within  15  days  after  the 
Secretary  files  the  contested  order  and 
the  record,  must  file,  and  serve  on  all 
parties,  an  answer  admitting  or  deny- 
ing each  of  the  Secretary's  findings  in 
the  contested  order  and  setting  forth 
affirmative  defenses,  if  any.  In  the 
answer,  the  petitioner  may  also  con- 
test any  portion  of  the  record  of  pro- 
ceedings before  the  Secretary  which 
the  Secretary  certified  to  the  presid- 
ing officer  and  may  request  permission 
to  raise  new  facts  and  issues  and  to 
conduct  discovery  under  the  criteria 
set  forth  In  paragraphs  (g)  and  (h),  re- 
spectively. The  reason  for  allowing  the 
Secretary  20  days  to  file  his  statement 
and  allowing  the  petitioner  only  15 
days  to  file  the  answer  is  that  it  has 
been  estimated  that  20  days  are  neces- 
sary for  the  Secretary  to  compile  the 
record  which  he  must  certify  to  the 
presiding  officer.  In  contrast,  15  days 
appears  to  be  sufficient  for  the  peti- 
tioner to  submit  an  answer,  which 
need  only  be  a  simple  statement  of  his 
case. 
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Paragraph  (f)(l)(ii)  provides  that  if 
the  petitioner,  in  the  answer,  has  re- 
quested permission  to  raise  new  facts 
or  issues,  the  Secretary  may,  within  10 
days  after  the  filing  of  the  petitioner's 
answer,  file  a  reply  responding  to  the 
petitioner's  request  and  requesting 
permission  to  raise  new  facts  and 
issues  which:  (1)  Are  necessary  to  sup- 
port the  Secretary's  case  as  a  result  of 
the  new  facts  and  issues  raised  by  the 
petitioner;  and  (2)  are  necessary  for  a 
fuU  and  true  disclosure  of  the  facts.  In 
his  reply,  the  SecreUry  may  also  re- 
quest permission  to  conduct  discovery 
relating  to  the  new  facts  and  issues  he 
wishes  to  raise. 

Pjuugraph    (1)(3)    provides    that    a 
person  may  request  permission  to  in- 
tervene in  the  proceedings  conducted 
under  this  section  if  the  person  claims: 
(1)  That  he  or  she  has  an  interest 
which  may  be  direcUy   affected  and 
which  is  not  adequately  represented 
by  existing  parties,  and  that  he  or  she 
may  be  bound  by  Comnaission  action 
in  the  proceeding:  or  (2)  that  he  or  she 
has  any  other  interest  so  that  partici- 
pation by  the  person  may  be  in  the 
pubhc  interest.  A  person  who  wishes 
to  intervene  must  file  with  the  Secre- 
tary of  the  Commission,  for  the  pre- 
siding officer,  a  request  to  intervene 
within  20  days  after  the  commence- 
ment of  the  proceedings  under  para- 
graph (d).  The  presiding  officer  may, 
in    extraordinary    circumstances    and 
for  good  cause  shown,  authorize  a  late 
filing.  The  request  to  intervene  must 
thoroughly  advise  the  presiding  offi- 
cer and  participants  in  the  proceeding 
aa  to  the  nature  of  the  filing  party's 
Interest  and  groimds  for  intervention 
as  well  as  the  facts  or  law  to  be  raised, 
citing  authorities  relied  on. 

The  request  to  intervene  may  also 
request  permission  to  raise  new  facts 
and  issues  and  to  conduct  discovery  in 
accordance  with  paragraphs  (g)  and 
(h),  respectively.  Participants  in  the 
proceedings  may  file  answers  to  the  re- 
quest for  intervention  within  15  days 
after  the  filing  pf  the  request.  If  a  par- 
ticipant does  not  file  an  answer,  he 
shall  be  deemed  to  waive  any  objection 
to  the  granting  of  the  request.  The 
presiding  officer  may  grant  or  deny  re- 
quests to  intervene,  in  whole  or  in 
part,  or  may  authorize  limited  partici- 
pation where  appropriate.  The  deter- 
mination of  the  presiding  officer  shall 
be  served  on  all  participants.  A  person 
whose  request  for  intervention  is 
denied  by  the  presiding  officer  may 
submit  comments  under  paragraph 
(m)(3)  requesting  the  Commission  to 
allow  the  intervention. 

Subparagraphs  (l)(iii)  and  (2)(iil)  of 
paragraph  (f ).  respectively,  require  the 
Secretary  and  the  petitioner  each  to 
file,  and  serve  on  other  participants,  a 
brief  which  fully  states  the  respective 
case,  supported  by  references  to  all  au- 
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thorlties  relied  on.  The  time  within 
which  the  Secretary  must  f  Ue  his  brief 
depends  on  the  nature  of  the  particu- 
lar proceeding.  If  none  of  the  partici- 
pants. Including  persons  requesting  in- 
tervention, have  requested  permission 
to  raise  new  facts  or  issues  or  to  con- 
duct discovery,  the  brief  is  due  within 
20  days  after  the  filing  of  the  petition- 
er's answer.  If  the  presiding  officer  de- 
termines that  no  discovery  will  be  per- 
mitted, the  Secretary  must  file  his 
brief  within  20  days  after  the  presid- 
ing officer  so  determines.  If  discovery 
is  permitted,  the  Secretary  must  file 
his  brief  within  20  days  after  the  con- 
clusion of  the  time  period  set  for  dis- 
covery. The  petitioner's  brief  must  be 
filed  within  15  days  after  the  filing  of 
the  Secretary's  brief. 

The  comments  received  suggested 
changes  to  the  proposed  pleading  pro- 
cedures, many  of  which  have  been 
adopted  In  the  final  regulations.  Ob- 
jection was  made  to  the  requirement 
in  the  proposed  rules  that  the  Secre- 
tary and  the  petitioner  were  required 
to  file  briefs  before  discovery  had  been 
conducted.  Accordingly,  paragraph  (f) 
of  the  final  regulations  requires  the 
Secretary  to  submit  his  statement  of 
the  case  (either  by  relying  on  the  con- 
tested order  or  by  submitting  a  sepa- 
rate statement)  and  the  petitioner  to 
file  only  a  simply  answer  prior  to  dis- 
covery. Full  briefs  are  to  be  submitted 
aft«r  discovery. 

A  few  comments  objected  to  the  Sec- 
retary being  permitted  to  file  a  reply 
under  proposed  §  1.38(f)(l)(ii)  to  the 
petitioner's  answer  on  the  grounds 
that  such  additional  pleadings  gave 
the  Secretary  an  advantage.  In  the 
final  regulations,  the  Secretary  is  per- 
mitted under  §  1.38(f)(l)(ii)  to  fUe  a 
reply  to  the  petitioner's  answer  only  if 
the  petitioner  has  requested  permis- 
sion to  raise  new  facts  or  issues  and 
only  to  the  extent  that  the  Secretary 
may  respond  to  the  petitioner's  re- 
quest and  may  request  permission  to 
raise  new  facts  and  issues,  and  to  con- 
duct discovery,  necessary  to  support 
his  case  in  light  of  the  petitioner's  new 
facts  and  issues. 

Several  c6mments  objected  to 
§  1.38(f)(3)  and  (4)  of  the  proposed  reg- 
ulations, which  permitted  intervention 
by  all  persons  who  had  participated  in 
the  prior  proceedings  and  by  persons 
denied  the  opportuiiity  to  participate 
In  the  prior  proceeding  upon  a  show- 
ing that  the  denial  was  wrongful. 
Some  of  the  comments  aigued  for  no 
Intervention  or  very  limited  interven- 
tion on  the  basis  that  the  Secretary 
adequately  represents  the  public  inter- 
est, while  others,  notably  consumers 
of  petroleum  products,  argued  that 
liberal  intervention  should  be  permit- 
ted especially  as  to  those  persons  who 
would  receive  the  economic  benefits  of 
the  remedial  orders.  Almost  all  of  the 


63221 

comments  responding  to  this  issue 
agreed  that  the  Commission  should 
set  its  own  standards  for  intervention 
rather  than  rely  on  the  Secretary's  de- 
termination as  to  who  could  intervene 
in  the  prior  proceedings.  The  Commis- 
sion agrees  that  It  should  set  its  own 
standards  for  intervention  and  has 
done  so. 

A  large  number  of  the  comments  ob- 
jected to  the  requirement  that  the 
Secretary  certify   the   record  of  the 
prior  proceedings  to  the  presiding  offi- 
cer under  psu-agraph  (f)(l)(i)  and  to 
the  requirement  that  the   petitioner 
contest  the  portions  of  the  record  in 
dispute,  expressed  in  the  final  rules  in 
paragraph    (f)(2)(ii).    The    comments 
argued  that  these  requirements  favor 
the  Secretary,  shifting  the  burden  to 
the  petitioner  to  disprove  the  Secre- 
tary's record.  They  suggest  that  the 
Commission  must  conduct  a  de  novo 
proceeding  in  every  case  In  order  to  es- 
tablish  an  independent  record.  The 
Commission  has  rejected  this  sugges- 
tion based  in  part  upon  the  conclusion 
that  a  de  novo  proceeding  is  neither 
required  nor  desirable  in  every  case,  as 
discussed  beiow,  and  in  part  upon  the 
belief  that  the   Commission's  proce- 
dures effectively  require  the  Secretary 
to  sustain  the  burden  of  proof.  The 
Commission's  procedures  are  designed 
to  obtain  a  record  which  satisfies  due 
process  standards  from  which  a  deter- 
mination may  be  made  as  to  whether 
th«  remedial  order  should  issue.  This 
record  may  be  established  in  part  by 
the  Secretary's  record  and  in  part  by 
the  proceeding  conducted  before  the 
presiding   officer.   Those   portions   of 
the  Secretary's  record  which  are  con- 
tested by  the  petitioner  or  other  par- 
ticipants, and  those  portions  found  to 
be  inadequate  by  the  presiding  officer, 
may  be  opened  for  further  proceedings 
before  the  Commission.  Furthermore, 
new  facts  and  issues  may  be  raised  in 
accordance  with  paragraph  (g).  In  all 
cases,  the  presiding  officer  will  con- 
duct an   independent  scrutiny  of  all 
parts  of  the  record,  including  the  un- 
contested portions,  in  order  to  arrive 
at  a  decision.  The  record  as  supple- 
mented and  the  review  thereof  should 
provide  a  sound  basis  for  a  determina- 
tion of  whether  the  Secretary  has  sus- 
tained the  burden  of  demoristrating 
that  the  remedial  order  should  issue. 

New  Facts  and  Isswes.  Section 
1.38(g)  sets  forth  the  conditions  under 
which  the  various  participants  may  re- 
quest permission  to  raise  new  facts  or 
Issues  not  raised  in  prior  proceedings 
on  the  contested  order.  The  petitioner 
may  raise  new  -facts  of  Issues  if  they 
are  necessary  for  a  full  and  true  disclo- 
sure of  the  facts  and  if  the  new  facts 
or  issues:  (1)  were  not  known  and 
could  not.  with  the  exercise  of  due 
care,  have  been  known  at  the  time 
they  would  otheru'ise  have  been  raised 
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in  prior  proceedings:  (2)  are  facts  or 
issues  that  the  petitioner  was  unable 
to  raise  in  the  prior  proceedings  be- 
cause of  unduly  restrictive  time  limits 
imposed  by  the  Secretary;  or  (3)  are 
facts  or  issues  that  the  petitioner  was 
not  permitted  to  raise  in  the  prior  pro- 
ceedings due  to  erroneous  adverse  pro- 
cedural rulings.  The  Secretary  may  re- 
quest permission  to  raise  new  facts  or 
issues  not  raised  in  the  prior  proceed- 
ings, which  shall  be  granted  if  they 
are  necessary  for  a  full  and  true  disclo- 
sure of  the  facts  and  if  they  are  neces- 
sary to  support  the  Secretary's  case  as 
a  result  of  new  facts  and  issues  raised 
by  the  petitioner.  Intervenors  who  did 
not  participate  in  the  prior  proceed- 
ings may  raise  new  facts  or  issues  sub- 
ject to  the  same  criteria  applicable  to 
the  petitioner.  Intervenors  who  par- 
ticipated in  the  prior  proceedings  may 
raise  new  facts  or  issues  if  they  are 
necessary  for  a  fuU  and  true  disclosure 
of  the  facts  and  if  the  new  facts  or 
issues:  (1)  were  not  known,  and  could 
not,  with  the  exercise  of  due  care, 
have  been  known  to  the  intervener  at 
the  time  they  would ,  otherwise  have 
been  raised  during  the  prior  proceed- 
ings; (2)  are  facts  or  issues  that  the  in- 
tervener was  not  able  to  raise  at  the 
time  they  could  have  been  raised 
during  the  prior  proceeding  because  of 
unduly  restrictive  time  limits  imposed 
by  the  Secretary;  or  (3)  are  facts  or 
issues  that  the  intervener  was  not  per- 
mitted to  raise  In  the  prior  proceed- 
ings due  to  erroneous  adverse  proce- 
dural rulings.  The  presiding  officer 
shall  determine  whether  to  grant  or 
deny,  in  whole  or  in  part,  the  request 
to  raise  new  facts  or  issues. 

Comments  suggested  that  the  Com- 
mission allow  new  facts  or  issues  to  be 
raised  which  are  necessary  for  a  full 
and  true  disclosure  of  the  facts  with- 
out regard  to  whether  they  were,  or 
could  have  been,  raised  below.  The 
Commission  has  rejected  this  sugges- 
tion, believing  that,  in  the  interest  of 
administrative  efficiency,  the  parties 
should  be  required  to  present  their 
case  fully  before  the  Secretary  and 
that  the  Commission's  proceedings 
should  be  directed  toward  correcting 
inequities  in  the  prior  proceedings. 

Discovery.  Section  1.38(h)  permits 
the  petitioner  and  intervenors  who 
participated  in  the  prior  proceedings 
to  request  permission  to  conduct  dis- 
covery which  is  necessary  for  a  full 
and  true  disclosure  of  the  facts  and 
which:  (1)  relates  to  new  facts  or 
issues  permitted  to  be  raised  under 
paragraph  (g);  or  (2)  was  not  permit- 
ted to  be  conducted  by  the  petitioner 
or  the  intervenors,  respectively,  in 
prior  proceedings  due  to  erroneous  ad- 
verse rulings.  The  Secretary  and  inter- 
^  venors  who  did  not  particiapte  in  the 
prior  proceedings  may  request  discov- 
ery related  to  new  facts  and  issues 


which  the  Secretary  or  an  intervener, 
respectively,  has  raised  in  accordance 
with  paragraph  (g).  The  presiding  offi- 
cer shall  determine  whether  to  grant 
or  deny,  in  whole  or  in  part,  the  re- 
quests for  discovery  and  shall  set  a 
time  limit  within  which  such  discovery 
must  be  completed. 

Section  1.38(h)  adds  written  interro- 
gatories to  the  devices  by  which  dis- 
covery may  be  conducted. 

Hearing.  Section  1.38(1)  provides 
that  any  participant  may  request  a 
hearing,  which  request  shall  be  grant- 
ed, or  the  presiding  officer  may  con- 
vene a  hearing  on  his  own  motion.  The 
hearing  shall  include  an  opportunity 
for  the  submission  of  oral  or  docimien- 
tary  evidence  and  oral  arguments.  Any 
participant  may  request  an  opportuni- 
ty for  cross-examination,  which  re- 
quest must  include  the  reasons  why 
the  cross-examination  is  necessary  for 
full  and  true  disclosure  of  the  facts. 
The  presiding  officer  may  also  provide 
the  opportunity  for  cross-examination 
on  his  own  motion  if  he  or  she  deter- 
mines that  it  is  necessary  for  a  full 
and  true  disclosure  of  the  facts.  Com- 
ments suggested  that  more  specific 
guidance  be  given  in  the  regulations  to 
direct  the  presiding  officer  as  to  when 
cross-examination  is  necessary  for  a 
full  and  true  disclosure  of  the  facts, 
such  as  a  provision  stating  that  oppor- 
tunity for  cross-examination  shall  be 
granted  as  a  matter  of  right  on  any 
material  fact  In  dispute.  The  Commis- 
sion believes  that  the  statutory  stand- 
ard is  sufficient  guidance,  and  that 
since  a  presiding  officer's  denial  of  a 
request  for  cross-examination  may  be 
the  subject  of  written  comments  to 
the  Commission  under  paragraph 
(m)(3).  due  process  is  not  denied. 

The  presiding  officer  may  convene  a 
prehearing  conference  and  may  deter- 
mine the  issues  to  be  resolved  in  the 
proceeding  and  the  time  available  for 
oral  argxunent. 

Condtict  of  the  hearing.  Section 
1.38(J)  states  that  the  presiding  officer 
shall  be  responsible  for  the  conduct  of 
the  hearing  including  the  order  of  pro- 
cedure. 

Burden  of  proof.  Section  1.38(k)  pro- 
vides that  the  Secretary  shaU  have  the 
burden  of  going  forward  and  must  sus- 
tain the  burden  of  proof  with  respect 
to  all  elements  of  his  case,  by  a  pre- 
ponderance of  the  evidence. 

Proposed  findings  of  fact,  conclu- 
sions of  law  and  comments.  Section 
1.38(1)  provides  that  any  participant 
may,  within  10  days  after  the  conclu- 
sion of  the  hearing,  or  if  no  hearing  is 
held,  within  20  days  after  the  filing  of 
the  petitioner's  brief  under  (f)(2)(iii). 
file  proposed  findings  of  fact  and  con- 
clusions of  law.  conmients  in  support 
thereof  and  any  objections  to  proce- 
dural rulings  of  the  presiding  officer. 
Any  participant  may  file  a  reply  to 


proposed  findings  of  fact  and  conclu- 
sions of  law  within  10  days  after  the 
filing  thereof. 

Proposed  order.  Section  1.38(m)  pro- 
vides that  the  presiding  officer  shall 
Issue  a  decision  and  proposed  order, 
based  on  findings  of  fact,  affirming, 
modifying  or  vacating  the  contested 
order  or  directing  other  appropriate 
relief.  The  proposed  order  shall  be 
based  upon  the  entire  record  before 
the  presiding  officer,  Including  the 
record  certified  by  the  Secretary.  The 
presiding  officer  shall  certify  a  copy  of 
the  record  In  the  hearing  Including 
the  proposed  order,  to  the  Commis- 
sion. The  proposed  order  shall  be 
served  on  all  participants.  Participants 
may,  within  15  days  of  the  issuance  of 
the  proposed  order,  file  with  the  Com- 
mission written  comments  on  the  pro- 
posed order  or  on  any  procedural  or 
substantive  rulings  of  the  presiding  of- 
ficer. 

Commission  action.  Section  1.38(n) 
provides  that,  upon  consideration  of 
the  entire  record  and  the  proposed 
order,  the  Commission  shall  issue  a 
final  order  affirming,  modifying,  or  va- 
cating the  contested  order  or  directing 
other  appropriate  relief.  The  final 
order  constitutes  ftnad  agency  action 
for  purposes  of  judical  review.  The 
Commission  may,  Instead  of  issuing  a 
final  order,  remand  the  proceeding  to 
the  presiding  officer  or  take  other  ap- 
propriate action. 

Ex  parte  communications.  Section 
1.38(0)  states  that  the  ex  parte  provi- 
sions of  §  1.4(d)  of  Part  1  apply  to  pro- 
ceedings under  this  section  as  If  such 
proceedings  were  contested  on-the- 
record  proceedings  pending  before  the 
Commission.  The  ex  parte  provisions 
shaU  apply  commencing  with  the  Sec- 
retary's issuance  of  a  proposed  remedi- 
al order  under  10  CFR  205.192.  an  in- 
terim remedial  order  for  immediate 
compliance  under  10  CFR  205.199D.  or 
a  proposed  order  of  disallowance 
under  10  CFR  205.199E. 

Withdrawal  of  petition  for  review. 
Section  1.38(p)  provides  that  the  peti- 
tioner may  at  any  time  submit  to  the 
presiding  officer  and  serve  on  other 
participants,  a  request  to  withdraw 
the  petition  for  review  of  the  contest- 
ed order.  The  presiding  officer  shall 
then  issue,  and  serve  on  all  partici- 
pants in  the  proceeding,  an  order  ter- 
minating the  proceeding  conducted 
pursuant  to  this  'section.  The  order 
shall  become  effective  10  days  after  Is- 
suance. Termination  of  the  proceeding 
may  be  appealed  to  the  Commission, 
within  10  days  after  Issuance,  except 
that  if  the  Commission  has  not  acted 
on  an  appeal  within  30  days,  it  shall  be 
deemed  denied.  The  termination  order 
shall  be  stayed  pending  the  appeal.  If 
the  termination  order  is  rescinded  by 
the  Commission,  the  proceeding  shall 
continue  in  accordance  with  this  sec- 
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tlon.  The  Commission  believes  that 
any  intervenor  who  claims  to  be  dam- 
aged by  the  petitioner's  withdrawal  of 
the  petition  for  review  can  obtain  judi- 
cial review  thereof  and.  accordingly, 
its  interest  is  protected. 

Sanctions.  Paragraph  (g)  sets  forth 
certain  civil  and  criminal  sanctions  the 
Commission  may  seek  to  Impose  on 
any  person  who  is  violating,  or  is 
about  to  violate,  any  rule,  regulation, 
restriction,  condition,  or  order  the 
Commission  made  or  imposed  under 
this  section. 

The  nature  of  the  Commission's 
review.  The  Commission  believes, 
based  upon  an  examination  of  the 
statute  and  the  legislative  history, 
that  section  503  of  the  Act  does  not  re- 
quire the  Commission  to  conduct  a  de 
novo  proceeding  in  every  case  of  reme- 
dial order  review.  The  statute  requires 
only  a  hearing  consisting  of  the  sub- 
mission of  briefs,  oral  and  documen- 
tary evidence  and  oral  argument.  The 
fact  that  an  opportunity  for  cross-ex- 
amination is  to  be  granted  only  if.  In 
the  discretion  of  the  Commission,  it  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts,  Indicates  that  a  full  de 
novo  hearing  Is  not  required.  Further, 
the  authority  of  the  Secretary  tmder 
section  503(d)  to  set  reasonable  time 
limits  for  the  Commission  to  complete 
Its  review  indicates  that  a  de  novo  pro- 
ceeding is  not  intended  as  a  matter  of 
course. 

In  the  legislative  history,  the  state- 
ment of  managers  accompanying  the 
conference  report  explained  that  the 
purpose  of  the  Commission's  review 
was  to  guarantee  a  separation  of  the 
prosecutorial  and  judicial  functions  by 
assuring  a  departmental  review  of  re- 
medial orders  by  officials  who  had  no 
part  In  the  issuance  of  the  order.  S. 
Rep.  No.  95-367,  95th  Congress.  1st 
sess.  85  (1977).  The  managers  further 
emphasized  that  section  503  was  in- 
tended to  reaffirm  Congress  intent 
that  "notions  of  fair  play  and  due 
process  be  followed  in  administrative 
proceedings."  Id.  at  85-86.  Neither  of 
these  concerns,  separation  of  prosecu- 
tonial  and  judicial  functions  and  the 
extension  of  due  process,  requires  a  de 
novo  hearing  In  every  case.  A  separa- 
tion of  the  judicial  and  prosecutonial 
functions  is  accomplished  by  Commis- 
sion review  supplemented  by  limited 
evidentiary  proceedings  where  neces- 
sary. Second,  the  extension  of  due 
process  is  satisfied  in  many  cases  by  an 
independent  scrutiny  of  the  record 
and  by  less  than  a  de  novo  proceeding, 
so  long  as  each  side  has  been  afforded 
an  opportunity  to  present  its  case  in 
full. 

During  the  debate  in  the  Senate  on 
the  amendment  adding  section  503  to 
the  bill,  there  was  concern  about  possi- 
ble delay  of  a  final  decision  that  might 
be  caused  by  the  amendment,  frustrat- 
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ing  congressional  Intent  to  speed  up 
the  administrative  process.  Senator 
Javlts,  who  Introduced  the  amend- 
ment. Indicated  that  delays  could  be 
minimized  by  providing  the  Commis- 
sion the  discretion  to  deny  opportuni- 
ty for  cross-examination  where  appro- 
priate and  by  the  fact  that  the  Secre- 
tary could  Impose  a  reasonable  time 
limit  for  Commission  review,  process. 
Senator  Javits,  who  introduced  the 
amendment,  Indicated  that  delays 
could  be  minimized  by  providing  the 
Commission  the  discretion  to  deny  op- 
portunity for  cross-examination  where 
appropriate  and  by  the  fact  that  the 
Secretary  could  impose  a  reasonable 
time  limit  for  Commission  review, 
which  he  estimated  to  be  3  or  4 
months.  123  Cong.  Rec.  S7935-36 
(daUy  ed.  May  18,  1977).  If  the  pro- 
ceedings were  entirely  de  novo,  the 
process  would  take  much  longer. 

The  House  debate  confirms  the 
proposition  that  a  de  novo  proceeding 
was  not  contemplated.  Note  the  state- 
ment of  Representative  Eckhardt.  who 
Introduced  the  amendment  regarding 
section  503,  stating  that  section  503 
provides  "an  oral  hearing,  gives  [the 
petitioner]  an  opportunity  to  contest 
the  agency  position  and  gives  him  a 
record  on  which  a  court  may  ultimate- 
ly determine  whether  the  agency  deci- 
sion was  based  substantially  on  the 
record  as  a  whole."  123  Cong.  Rec. 
.H5372  (daily  ed.  June  3,  1977).  These 
procedures  are  provided  under  the 
Commission's  rule. 

Concern  In  the  House  centered 
around  the  Inability  of  small  compa- 
nies to  obtain  review  of  remedial 
orders  due  to  a  lack  of  financial  re- 
sources. Representative  Brown  of 
Ohio  stated: 

It  seems  to  me  that  it  is  very  important  to 
have  a  sound,  prudent,  regular  admlrastra- 
tive  procedure.  [ThLs]  amendment  ideally 
does  that.  One  of  the  things  we  have  been 
observing  over  the  past  few  months  is  that 
small  Independent  producers  who  are  chal- 
lenged by  the  PEA  just  simply  have  to  aban- 
don their  cases  and  accept  the  FEA  ruling 
because  they  do  not  have  the  wherewithal 
to  fight  the  FEA's  decision.  This  will  help 
aisure  that  they  will  have  the  same  kind  of 
rights  that  bigger  outfits  with  stronger  re- 
sources have  in  trying  to  respond  to  the  bu- 
reaucracy. 

Mr.  Eckhardt-  The  gentleman  has  stated 
the  situation  accurately. 

Id.  A  proceeding  that  unnecessarily 
duplicates  that  part  of  a  record  estab- 
lished in  prior  proceedings,  which  is 
not  contested,  unnecessarily  delays  a 
resolution  of  the  case  and  increases 
the  financial  burden  on  a  person  seek- 
ing relief. 

Accordingly,  in  view  of  the  congres- 
sional intent  that  due  process  consid- 
erations be  meshed  with  minimization 
of  the  time  required  for  review  and 
minimization  of  financial  burdens  im- 
posed by  Commission  review,  the  Com- 
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mission  concludes  that  de  novo  pro- 
ceedings are  not  required  for  Commis- 
sion review  of  remedial  orders  under 
section  503  of  the  act. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  E.O.  12009,  42  FR  46267,  Nat- 
ural Gas  Act,  15  UJS.C.  5  ^l^  et  seq..  Federal 
Power  Act,  16  UJS.C.  792  et  seq.) 

In  consideration  of  the  foregoing. 
Part  1,  Subchapter  A  of  Chapter  I. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
December  11.  1978. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

1.  Part  1.  Subchapter  A.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
is  amended  in  the  table  of  contents  by 
adding  in  the  appropriate  numerical 
order  a  new  section  number  and  head- 
ing to  read  as  follows: 

PART  I— RULES  OF  PRACTICE  AND 
PROCEDURES 


J-1.38    Commission    Review    of    Remedial 
Orders. 


2.  Part  1,  Subchapter  A,  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
is  amended  in  the  Statement  of  Au- 
thority by  inserting  between  "under" 
and  "unless  otherwise  noted,"  a 
phrase  to  read  as  follows: 

Authority: 


15  U.S.C.  717  et  seq.,  16  U.S.C.  792  et  seq.,  42 
U.S.C.  7101  et  seq.,  E.O.  12009,  42  FR  46467, 


3.  Part  1,  Subchapter  A.  Chapter  I  of 
Title  18.  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  §  1.38  to 
read  as  follows: 

§  1.38    Commission     review     of     remedial 
orders. 

(a)  Scope.  (1)  The  provisions  of  this 
section  shall  apply  to  proceedings  of 
the  Conunission  held  in  accordance 
with  section  503(c)  of  the  Department 
of  Energy  Organization  Act.  Pub.  L. 
95-91.  42  U.S.C.  7913(c),  to  review 
orders  issued  by  the  Secretary  of 
Energy  pursuant  to  section  503(a)  of 
the  Department  of  Energy  Organiza- 
tion Act  and  initiated  by  notices  of 
probable  violation,  proposed  remedial 
orders,  or  other  formal  administrative 
initiating  documents  issued  on  or  after 
October  1,  1977,  which  are  contested 
by  the  recipient. 

(2)  Except  as  otherwise  specifically 
provided  in  this  section,  the  following 
provisions  of  the  Part  shall  apply  to 
proceedings  under  this  section: 
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(i)  5  1.1— The  Commission: 

(il)  §  1.2— The  SecretAry; 

(iii)  §  1.3— Notice  of  public  sessions 
and  proceedings; 

(Iv)  5  1.4— Appearances  and  practice 
before  the  Commission; 

(V)  S 1-11— Amendments  and  with- 
drawal of  pleadings; 

(vi)  §  1.12— Motions; 

(vii)  §  1.13— Time,  extensions  of  time, 
issuance  of  orders; 

(viii)  §  1.14— Filings;  docltet;  hearing 
calendar; 

(ix)  §  1.15— Formal  requirements  as 
to  pleadings,  documents  and  other 
papers  filed  in  proceedings; 

(X)  §  1.16 — Subscription  and  verifica- 
tion; 

(xi)  5  1.1 7— Service: 

(xii)  §  1.18  (b)  and  (d)— Conferences; 

(xiii)  §  1.21— Copies  of  transcripts; 

(xiv)  §  1.22— Witnesses; 

(XV)  §  1.23— Subpoenas; 

(xvi)  §  1.24— Depositions; 

( xvii )  §  1 .25— Stipulations; 

(xyiii)  §  1.26— Evidence; 

(xix)  §  1.27— Presiding  officers; 

(XX)  9  1.36— Public  information  and 
requests;  and 

(xxi)  §  1.51— Certificate  of  service. 

(b)  Definitions.  For  purposes  of  this 
section:  "Commission"  means  the  Fed- 
eral Energy  Regvilatory  Commission; 

"contested  order"  means  the  remedi- 
al order,  Interim  remedial  order  for 
immediate  compliance,  or  order  of  dis- 
allowance being  contested  in  proceed- 
ing pursuant  to  this  section; 

"interim  remedial  order  for  immedi- 
ate compliance"  means  an  interim  re- 
medial order  for  immediate  compli- 
ance issued  pursuant  to  10  CFR 
205.199D; 

"order  of  disallowance"  means  an 
order  of  disallowance  issued  pursuant 
to  10  CFR  205.199E; 

"participant"  means,  as  appropriate, 
the  Secretary,  the  petitioner,  and  in- 
tervenors; 

"person"  means  any  individual,  asso- 
ciation, company,  corporation,  part- 
nership, or  other  entity  however  orga- 
nized; 

"petitioner"  meains  a  person  who  has 
received  a  remedial  order,  interim  re- 
medial order  for  immediate  compli- 
ance, or  order  of  disallowance  who  no- 
tifies the  Secretary  that  he  intends  to 
contest  the  order. 

"remedial  order"  means  a  remedlaJ 
order  issued  pursuant  to  10  CFR 
205.199B; 

"Secretary"  means  the  Secretary  of 
Energy  or  his  delegate. 

(c)  Request  for  noTidisclosure  of  in- 
formation. (1)  For  purposes  of  this 
paragraph,  nondisclosure  meauis  non- 
disclosure except  as  to  the  partici- 
pants in  the  proceeding  under  condi- 
tions provided  in  subparagraphs  (4) 
and  (5). 

(2)  If  any  person  filing  under  this 
section  claims  that  some  or  all  of  the 
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information  contained  in  a  docxmient 
is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552), 
Is  information  referred  to  in  18  U.S.C. 
1905,  or  is  otherwise  exempt  by  law 
from  public  disclosure,  the  person: 

(i)  shall  request  the  presiding  officer 
not  to  disclose  such  Information, 
except  to  the  participants  in  the  pro- 
ceeding under  the  conditions  provided 
in  subparagrahs  (4)  and  (5).  which  re- 
quest the  person  shall  serve  upon  all 
participants  in  the  proceeding; 

(ii)  Shall  file,  together  with  the  doc- 
ument, a  second  copy  of  the  document 
from  which  has  been  deleted  the  in- 
formation for  which  the  person  re- 
quests nondisclosure  and  shall  indicate 
in  the  original  document  tliat  the 
original  document  is  exempt,  or  con- 
tains information  which  is  exempt, 
from  disclosure; 

(iii)  Shall  include  a  statement  speci- 
fying why  the  Information  is  privi- 
leged or  confidential,  if  the  informa- 
tion for  which  nondisclosure  is  re- 
quested is  claimed  to  come  within  the 
exception  in  5  U.S.C.  552(b)(4)  for 
trade  secrets  and  commercial  or  finan- 
cial information: 

(iv)  Shall  include  a  statement  speci- 
fying the  Justification  for  nondisclo- 
sure, if  the  information  for  which  non- 
disclosure is  requested  is  not  within 
the  exception  in  5  U.S.C.  552(b)(4). 

(3)  If  the  person  filing  a  document 
does  not  submit  a  second  copy  of  the 
document  from  which  the  appropriate 
information  has  been  deleted,  the  pre- 
siding officer  may  assimie  that  there  is 
no  objection  to  public  disclosure  of  the 
document  in  its  entirety. 

(4)  If  Uiformatlon  is  submitted  in  ac- 
cordance with  subparagraph  (2)  of  this 
paragraph,  the  information  will  not  be 
disclosed  except  (i)  as  provided  In  the 
Freedom  of  Information  Act.  in  ac- 
cordance with  9  1-36  of  this  Part,  and 
(ii)  upon  request  in  accordance  with 
subparagraph  (5).  to  participants  in 
the  proceeding  under  the  restrictions 
that  the  participants  may  not  use  or 
disclose  the  information  except  in  the 
context  of  the  proceeding  conducted 
pursuant  to  this  section  and  that  the 
participants  must  return  all  copies  of 
the  information  at  the  conclusion  of 
the  proceeding  to  the  person  who  sub- 
mitted the  information  under  subpara- 
graph (2). 

(5)  At  any  time,  any  participant  may 
request  the  presiding  officer  to  direct 
a  person  submitting  information 
under  subparagraph  (2)  to  provide 
that  information  to  the  participant  re- 
questing the  Information  under  this 
subparagraph.  The  presiding  officer 
shall  so  direct  if  the  participant  re- 
questing the  information  agrees  (i)  not 
to  use  or  disclose  the  Information 
except  in  the  context  of  the  proceed- 
ing conducted  pursuant  to  this  section. 


and  (ii)  to  return  all  copies  of  the  in- 
formation, at  the  conclusion  of  the 
proceeding,  to  the  person  submitting 
the  information  under  subparagraph 
(2). 

(6)  If  the  information  contained  in 
the  record  of  prior  proceedings  sub- 
mitted by  the  Secretary  under  para- 
graph (f  KlKlKA).  has  been  determined 
by  the  Secretary  to  be  exempt  from 
disclosure,  the  information  shall  not 
be  disclosed  except  (I)  as  provided  in 
the  Freedom  of  Information  Act,  in 
accordance  with  9 1-38  of  this  Part, 
and  (ii)  upon  request  in  accordance 
with  subparagraph  (7).  to  participants 
in  the  proceeding  under  the  restric- 
tions that  the  participants  may  not 
use  or  disclose  the  information  except 
in  the  context  of  the  proceeding  con- 
ducted pursuant  to  this  section  and 
that  the  participants  must  return  all 
copies  of  the  information  at  the  con- 
clusion of  the  proceeding  to  the  pre- 
siding officer. 

(7)  At  any  time,  any  participant  may 
request  the  presiding  officer  to  direct 
that  the  complete  record  of  prior  pro- 
ceedings, including  information  deter- 
mined by  the  Secretary  to  be  exempt 
from  disclosure,  be  made  available  to 
that  participant.  The  presiding  officer 
shall  so  direct  if  the  participant  re- 
questing the  complete  record  agrees  (i) 
not  to  use  or  disclose  the  information 
determined  to  be  exempt  except  in  the 
context  of  the  proceeding  conducted 
pursuant  to  this  section,  and  (ii)  to 
return  all  copies  of  the  information 
determined  to  be  exempt  to  the  presid- 
ing officer  at  the  ooitclusion  of  the 
proceeding. 

(d)  Comtnencement  of  proceeding. 
(1)  flxcept  as  provided  in  subpara- 
graph (2).  the  proceeding  pursuant  to 
this  section  shall  be  conunenced  by 
the  filing  with  the  Secretary  of  the 
Commission,  for  the  Commission,  writ- 
ten notice  by  the  Secretary  that  he 
has  been  notified  by  a  petitioner  that 
the  petitioner  intends  to  contest  an 
order  reviewable  under  this  section.  At 
the  same  time,  the  Secretary  shall 
serve  a  copy  of  the  contested  order 
upon  other  participants  in  the  prior 
proceedings  and  upon  persons  denied 
intervention  in  the  prior  proceedings 
aiKl  shall  certify  to  the  Commission 
that  he  has  made  such  service,  stating 
the  names  and  addresses  of  persons 
served. 

(2)  The  proceeding  pursuant  to  this 
section  with  respect  to  an  interim  re- 
medial order  for  immediate  compli- 
atnce  shaU  be  commenced  by  a  peti- 
tioner's filing  with  the  Secretary  of 
the  Commission,  for  the  Commmis- 
sion,  and  serving  on  other  participants 
in  the  prior  proceedings,  if  any  a 
notice  of  petition  for  review  of  an  in- 
terim remedial  order  for  immediate 
compliance  pursuant  to  10  CFR 
205.199D(h)(iKl).      The      Commission 
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shall  defer  consideration  of  the  merits 
of  the  order  until  a  final  remedial 
order  is  issued  by  the  Secretary. 

(3)  Upon  receipt  of  notice  from  the 
Secretary  under  subparagraph  (1),  or 
upon  receipt  of  a  notice  of  a  petition 
for  review  by  the  petitioner  under  sub- 
paragraph (2).  the  Commission  or  its 
designee  shall  designate  a  presiding  of- 
ficer for  the  proceeding,  and  the  Com- 
mission or  its  designee  shall  notify 
participants  in  the  prior  proceedings 
and  persons  denied  intervention  in  the 
prior  proceedings  of  such  designation. 

(e)  Stay  of  contested  order.  (1)  Upon 
the  filing  of  the  notice  with  the  Com- 
mission by  the  Secretary  imder  para- 
graph (dKl),  or  by  the  petitioner 
under  paragraph  (d)(2).  the  contested 
order  shall  be  automatically  stayed 
pending  review  pursuant  to  this  sec- 
tion unless  and  until,  upon  request  of 
the  Secretary  or  other  participant,  the 
presiding  officer  finds  that  the  public 
interest  requires  immediate  compli- 
smce  with  the  contested  order. 

(2)  The  Secretary  or  other  partici- 
pants may  at  any  time,  prior  to  the 
hearing  under  paragraph  (i).  or  if 
there  is  no  hearing,  prior  to  the  issu- 
ance of  a  proposed  order  under  para- 
graph (m),  file  a  petition  requesting 
that  the  contested  order  not  be  stayed, 
or  that  the  stay  be  lifted,  and  setting 
forth  the  legal  and  factual  basis  for 
the  request. 

(3)  The  presiding  officer  may  re- 
quest a  written  statement  of  the  views 
of  any  participant  regarding  whether 
the  contested  order  should  be  stayed 
or  continue  to  be  stayed  and  may  con- 
Tcne  an  expedited  hearing  or  confer- 
wiec  on  a  petition  under  subparagraph 
(2). 

(4)  The  presiding  officer  may  grant 
the  petition  requesting  immediate 
compliance  where  he  finds  that  the 
public  interest  so  requires  and  shall 
notify  all  participants  of  the  determi- 
nation. 

(5)  If  the  presiding  officer  has  not 
granted  the  petition  under  subpara- 
graph (2)  within  10  days  after  It  to 
filed,  the  petition  shall  be  deemed 
denied.  Prior  to  the  expiration  of  the 
10-day  period  the  presiding  officer 
may  extend  the  period  for  decision  up 
to  7  days.  At  the  end  of  the  extension, 
the  petition,  if  not  granted,  shall  be 
deemed  denied. 

(6)  If  the  petition  under  subpara- 
graph (2)  is  denied,  the  presiding  offi- 
cer shall  notify  the  participants  of 
such  denial. 

(7)  A  grant  or  denial  of  a  petition 
under  subparagraphs  (2)  and  (3)  may 
be  appealed,  within  10  days  after  the 
grant  or  denial,  to  the  Commission  in 
accordance  with  9  1.28.  The  contested 
order  will  remain  stayed  ending  the 
Commission's  disposition  of  the 
appeal. 
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(f)  Pleadings.  (I)  By  the  Secretary.— 
(i)  Within  20  days  after  the  filing  of 
notice  by  the  Secretary  imder  para- 
graph (d)(1).  the  Secretary: 

(A)  Shall  file  with  the  Secretary  of 
the  Commission  for  the  presiding  offi- 
cer two  certified  copies  of  the  entire 
record  developed  in  prior  proceedings 
on  the  contested  order:  One  copy  shall 
be  complete  and  shall  be  deemed  a 
part  of  the  record  upon  which  the 
order  of  the  Commission  is  based,  and 
shall  be  available  to  the  participants 
subject  to  the  conditions  set  forth  in 
paragraph  (c)  (6)  and  (7);  the  second 
copy  shall  have  had  deletions  made  of 
information  which  the  Secretary  has 
determined  to  be  confidential  or  not 
subject  to  disclostu-e: 

(B)  Shall  file  with  the  Secretary  of 
the  Commission  for  the  presiding  offi- 
cer a  copy  of  the  contested  order;  and 

(C)  May,  in  addition,  elect  to  file  a 
statement  setting  forth  the  factual 
elements  of  the  aUeged  violation, 
which  statement  the  Secretary  must 
serve  on  aU  participants  in  the  pro- 
ceeding. 

(ii)  If  the  petitioner  requests  permis- 
sion to  raise  new  facts  or  issues  pursu- 
ant to  paragraph  (g)(1).  the  Secretary 
may  file,  within  10  days  after  the 
filing  of  the  petitioner's  answer,  a 
reply  responding  to  the  petitioner's  re- 
quest to  raise  new  facts  or  issues.  In 
the  reply,  the  Secretary  may  also  re- 
quest the  permission  of  the  presiding 
officer  to  raise  new  facts  or  issues 
under  the  criteria  set  forth  in  para- 
graph (gM2)  and  to  conduct  discovery 
relating  to  the  new  facts  or  issues  he 
may  raise  pursuant  to  paragraph 
(f)(2).  Failure  by  the  Secretary  to  re- 
quest permission  to  raise  new  facts  or 
Issues  or  to  conduct  discovery  in  this 
reply  shall  constitute  a  waiver  of  the 
opportunity  to  do  so  at  a  later  time  in 
the  proceeding. 

(iii)  The  Secretary  shall  file  with  the 
Secretary  of  the  Commission,  for  the 
presiding  officer,  and  serve  upon  other 
participants  in  the  proceedings,  a  brief 
in  support  of  the  affirmative  caae, 
which  must  set  forth: 

(A)  The  elements  of  the  alleged  vio- 
lation, including  references  to  all  au- 
thorities upon  which  the  Secretary 
relies,  including  but  not  limited  to  reg- 
ulations, rulings,  interpretations  and 
decisions  on  appeals  and  exceptions 
issued  by  the  Department  or  its  prede- 
cessor agencies  and  precedents  estab- 
lished by  the  Commission;  and 

(B)  A  complete  statement  of  the  fac- 
tual and  legal  basis  of  the  contested 
order. 

(iv)  The  Secretary's  brief  shall  be 
fUed  according  to  the  following  time 
period  appropriate  to  the  particular 
proceeding: 

(A)  If  no  participant  (including  per- 
sons requesting  inter%'ention)  has  re- 
quested permission  to  raise  new  facts 
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or  issues  or  to  conduct  discovery  pur- 
suant to  paragraphs  (fXlKU).  (fM2Kii). 
(f)(3Xvii>.  and  (fK3Kviii).  within  20 
days  after  the  filing  of  the  petitioners 
answer  under  paragraph  (f  K2)(i); 

(B)  If  the  presiding  officer  has  de- 
termined, under  paragraph  (h)(4). 
that  no  discovery  shall  be  permitted, 
within  20  days  after  the  presiding  offi- 
cer's determination  under  paragraph 
(h)(4);  or 

(C)  If  discovery  is  permitted  under 
paragraph  (hK4),  within  20  days  after 
the  conclusion  of  the  time  period  set 
for  discovery  under  paragraph  (h)(4). 

(2)  By  the  petitioner,  (i)  Within  15 
days  after  the  filing  by  the  Secretary 
under  subparagraph  (IXi),  the  peti- 
tioner shaU  fUe  with  the  Secretary  of 
the  Commission,  for  the  presiding  offi- 
cer, and  serve  upon  the  Secretary  and 
other  participants  to  the  proceedtogs. 
an  answer  to  the  contested  order  ad- 
mittmg  or  denying  each  of  the  Secre- 
tary's ftodings  to  the  contested  order 
and  setttog  forth  affirmative  defenses, 
if  any. 

(ii)  In  the  answer,  the  petitioner 
may: 

(A)  Contest  any  part  of  the  record 
which  the  Secretary  certified  to  the 
presidtog  officer  under  subparagraph 
(l)(i)(A); 

(B)  Request  permission  to  raise  new 
facts  or  issues  not  raised  to  the  prior 
proceedings  if  the  new  facts  or  issues 
meet  the  criteria  set  forth  in  para- 
graph (g)(1);  and 

(C)  Request  permission  to  conduct 
discovery,  subject  to  the  criteria  pro- 
vided to  paragraph  (hHl).  FaUure  by 
the  petitioner  to  contest  the  record  or 
to  request  permission  to  raise  new 
facts  or  issues  or  to  cooAjct  discovery 
to  this  answer  shall  oonstitxite  a 
waiver  of  the  opportunity  to  do  so  at  a 
later  time  in  the  proceedtog. 

(iii)  Withto  15  days  after  filing  of 
the  Secretary's  brief  under  paragraph 
(fXlXiii).  the  petitioner  shall  file  with 
the  Secretary  of  the  Commission,  for 
the  presidtog  officer,  and  serve  upon 
other  participants  to  the  proceedtog,  a 
brief  stating  fully  the  objections  to 
the  contested  order,  tocluding  refer- 
ences to  all  authorities  upon  which 
the  petitioner  relies,  including  but  not 
limited  to  regulations,  rulings,  inter- 
pretations, and  decisions  on  appeals 
and  exceptions  issued  by  the  Depart- 
ment or  its  predecessor  agencies  and 
precedents  established  by  the  Commis- 
sion. 

(3)  By  intervenors.  (i)  A  person 
qualifying  under  (ii)  may  request  the 
presiding  officer  to  permit  toterven- 
tion  to  the  proceedtog  under  this  sec- 
tion in  accordance  with  the  procedures 
described  to  this  subparagraph. 

(ii)  A  request  to  intervene  may  be 
filed  by  any  person  claim  tog:  (A)  An 
toterest  which  may  be  directly  affect- 
ed and  which  is  not  adequately  pro- 
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tected  by  existing  parties  and  as  to 
which  the  person  requesting  interven- 
tion may  be  bound  by  the  Commis- 
sion's action  in  the  proceedlnr.  or  (B) 
any  other  interest  of  such  nature  that 
participation  by  the  person  requesting 
intervention  may  be  in  the  public  in- 
terest. 

(iii)  A  request  to  intervene  shall  set 
out  clearly  and  concisely  the  fact* 
from  which  the  nature  of  the  request- 
er's alleged  right  or  interest  can  be  de- 
termined, the  grounds  of  the  proposed 
intervention,  and  the  position  of  the 
intervenor  in  the  proceeding,  so  ai 
fully  and  completely  to  advise  the  par- 
ticipants and  the  presiding  officer  as 
to  the  specific  Issues  of  fact  or  law  to 
be  raised  or  controverted,  by  admit- 
ting, denying,  of  otherwise  answering, 
specifically  and  in  detail,  each  materi- 
al allegation  of  fact  or  law  raised  or 
controverted,  including  references  to 
all  authorities  upon  which  the  re- 
quester relies,  including,  but  not  limits 
ed  to,  regulations,  rulings,  interpreta- 
,tions,  and  decisions  on  appeals  suid  ex- 
ceptions issued  by  the  Department  or 
its  predecessor  agencies  and  prece- 
dents established  by  the  Commission. 

(iv)  Requests  to  intervene  may  be 
filed  with  the  Secretary  of  the  Com- 
mission, for  the  presiding  officer, 
within  20  days  after  the  Secretary's 
commencement  of  the  proceeding 
under  paragraph  (d)  unless,  in  ex- 
traordinary circumstance  and  for  good 
cause  shown,  the  presiding  officer  au- 
thorizes a  late  filing.  A  person  request- 
ing intervention  shall  serve  the  re- 
quest to  intervene  on  all  participants 
in  the  proceeding  at  the  same  time  the 
request  is  filed  with  the  Secretary  of 
the  Commission. 

(V)  Any  participant  in  the  proceed- 
ings may  file  an  answer  to  a  request  to 
intervene.  Failure  to  object  shall  con- 
stitute a  waiver  of  any  objection  to  the 
granting  of  such  request.  If  made,  an- 
swers shall  he  filed  within  15  days 
after  the  filing  of  the  request  to  inter- 
vene. 

(vi)  After  expiration  of  the  time  for 
filing  answers  to  requests  to  intervene 
or  default  thereof,  as  provided  in  (t), 
the  presiding  officer  will  grrant  or  deny 
such  request,  in  whole  or  in  part,  or 
may,  if  found  to  be  appropriate,  au- 
thorize limited  participation.  The  pre- 
siding officer  shall  serve  the  determi- 
nation on  a  request  to  intervene  upon 
all  participants  in  the  proceeding  and 
upon  the  person  requesting  interven- 
tion. If  the  presiding  officer  denies  a 
request  for  intervention,  the  person 
requesting  intervention  may  submit 
comments  to  the  Commission  under 
paragraph  (mK3)  requesting  the  Com- 
mission to  permit  the  intervention 
under  the  standards  set  forth  in  para- 
graph (fK3Xii). 

(vii)  A  person  filing  a  request  to  in- 
tervene, may  request  therein  the  per- 
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mission  of  the  presiding  officer  to 
raise  new  facts  or  issues  not  raised  in 
the  prior  proceedings  on  the  contested 
order,  if  the  new  facts  or  issues  meet 
the  criteria  set  forth  in  paragraph 
(gK3).  PaUurt  by  the  person  request- 
ing permission  to  Intervene  to  request 
permission  to  raise  new  facts  or  issues 
in  the  request  to  intervene  shall  con- 
stitute a  waiver  of  the  opportunity  to 
do  so  at  a  later  time  in  the  proceeding. 

(vlil)  A  person  filing  a  request  to  in- 
tervene may  request  the  permission  of 
the  presiding  officer  to  conduct  discov- 
ery, subject  to  the  conditions  set  forth 
In  paragraph  (hK3).  Failure  by  the 
person  requesting  permission  to  Inter- 
vene to  request  permission  to  conduct 
discovery  in  the  request  to  intervene 
shall  constitute  a  waiver  of  the  oppor- 
tunity to  do  so  at  a  later  time  in  the 
proceeding. 

(g)  New  facts  and  issues.  (1)  Raised 
by  the  petitioner.  In  the  answer,  as 
provided  in  paragraph  (f  K2XUKB).  the 
petitioner  may  request  permission  of 
the  presiding  officer  to  raise  new  facts 
or  issues  not  raised  in  prior  proceed- 
ings on  the  contested  order  that  (IXA) 
are  facts  or  issues  that  were  not 
known  and  could  not.  with  the  exer- 
cise of  due  care,  have  been  known  to 
the  petitioner  at  the  time  they  would 
otherwise  have  been  raised  during  the 
prior  proceedings;  (B)  are  facts  or 
issues  that  the  petitioner  was  unable 
to  raise  at  the  time  they  could  have 
been  raised  during  the  prior  proceed- 
ings because  of  unduly  restrictive  time 
limits  imposed  by  the  Secretary;  or  (C) 
are  facts  or  Issues  that  the  petitioner 
was  not  permitted  to  raise  in  the  prior 
proceedings  due  to  erroneous  adverse 
procedural  rulings;  and  (ii)  are  neces- 
sary for  a  full  and  true  disclosure  of 
the  facts. 

(2)  Raised  by  the  Secretary.  In  his 
reply  under  paragraph  (fXlKii).  the 
Secretary  may  request  permission  of 
the  presiding  officer  to  raise  new  facts 
or  issues  not  raised  in  prior  proceed- 
ings on  the  contested  order  that  (i)  are 
necessary  to  support  the  Secretary's 
case  as  a  result  of  new  facts  or  issues 
raised  by  the  petitioner  under  para- 
graph (f)(2KiiKB)  and  this  paragraph; 
and  (ii)  are  necessary  for  a  fuU  and 
true  disclosure  of  the  facts. 

(3)  Raised  6jr  interveners.  In  the  re- 
quest to  intervene  under  paragraph 
(fK3)(iii)  and  this  paragraph,  an  inter- 
venor may  request  permission  of  the 
presiding  officer  to  raise  new  facts  or 
issues  not  raised  in  prior  proceedings 
on  the  contested  order  that:  (i)  if  the 
intervenor  did  not  participate  in  the 
prior  proceedings,  meet  the  criteria  of 
subparagraph  (1)  (i)  and  (ii);  or  (ii)  if 
the  intervenor  participated  in  the 
prior  proceedings,  are  (AKI)  facts  or 
issues  that  were  not  kno«'n  and  could 
not,  with  the  exercise  of  due  care, 
have  been  known  to  the  intervenor  at 
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the  time  they  would  otherwise  have 
been  raised  during  the  prior  proceed- 
ings; (II)  facts  or  issues  that  the  inter- 
venor was  unable  to  raise  at  the  time 
they  could  have  been  raised  during 
the  prior  proceedings  because  of 
unduly  restrictive  time  limits  imposed 
by  the  Secretary:  or  (III)  facts  or 
issues  that  the  Intervenor  was  not  per- 
mitted to  raise  in  the  prior  proceed- 
ings due  to  erroneous  adverse  proce- 
dural rulings;  and  (B)  are  necessary 
for  a  full  and  true  disclosure  of  the 
facts. 

(4)  Determination  by  the  presiding 
officer.  The  presiding  officer  shall  de- 
termine whether  to  grant  or  deny,  in 
whole  or  in  part,  the  requests  of  the 
participants  to  raise  new  facts  or 
issues  and  shall  serve  those  determina- 
tions on  all  participants  In  the  pro- 
ceeding. 

(h)  Discovery.  (1)  By  petitioner.  In 
the  answer  under  paragraph  (f)(2)(li) 
the  petitioner  may  request  permission 
of  the  presiding  officer  to  conduct  dis- 
covery, where  such  discovery  (I)  re- 
lates to  new  facts  or  issues  raised  in 
accordance  with  paragraph  (gXl);  or 
(iiXA)  was  not  permitted  in  the  prior 
proceedings  on  the  contested  order 
due  to  erroneous  adverse  procedural 
rulings;  and  (B)  Is  necessary  for  a  full 
and  true  disclosure  of  the  fswrta. 

(2)  By  the  Secretary.  In  the  reply 
under  paragraph  (fKlKIi),  the  Secre- 
tary may  request  permission  of  the 
presiding  officer  to  conduct  discovery 
where  such  discovery  relates  to  new 
facts  or  issues  raised  in  accordance 
with  paragraph  (gX2). 

(3)  By  tnterrenors.  In  a  request  to 
intervene  under  paragraph  (fX3)(viii), 
an  intervener  may  request  permission 
of  the  presiding  officer  to  conduct  dis- 
covery where  such  discovery:  (i)  re- 
lates to  new  facts  or  issues  raised  in 
accordance  with  paragraph  (g)(3);  or 
(ii)  if  the  intervenor  paiticipated  in 
the  prior  proceedings,  (A)  such  discov- 
ery was  not  permitted  in  prior  pro- 
ceedings on  the  contested  order  due  to 
erroneous  adverse  procediu-al  rulings; 
and  (B)  such  discovery  is  necessary  for 
a  full  and  true  disclosure  of  the  facts. 

(4)  Determinations  by  the  presiding 
officer.  The  presiding  officer  shall  de- 
termine whether  to  grant  or  deny,  in 
whole  or  in  part,  the  requests  of  the 
participants  for  discovery  and  shall  set 
a  time  limit  within  which  all  discovery 
must  be  conducted. 

(5)  Interrogatories.  In  addition  to 
discovery  devices  applicable  to  this 
section  under  paragraph  (aX2),  par- 
ticipants may  conduct  discovery  by 
means  of  written  interrogatories  under 
conditions  determined  by  the  presid- 
ing officer. 

(I)  Hearing.  (1)  Any  participant  may, 
within  10  days  after  filing  of  the  peti- 
tioner's brief  under  paragraph 
(fX2)(iii),  file  a  request  for  a  hearing 


or  a  motion  for  the  opportimity  for 
cross-examination  including  the  rea- 
sons why  cross-examination  is  neces- 
sary for  a  full  and  true  disclosure  of 
the  facts. 

(2)  If  a  participant  has  filed  a  re- 
quest for  a  hearing,  the  presiding  offi- 
cer shall  grarit  the  request  for  a  hear- 
ing. The  hearing  shall  include  an  op- 
portunity for  the  submission  of  oral  or 
documentary  evidence  and  oral  argu- 
ments. 

(3)  The  presiding  officer  may  at  any 
time,  on  his  own  motion,  convene  a 
hearing. 

(4)  As  soon  as  practicable  after  re- 
ceiving a  request  for  hearing  under 
subparagraph  (1)  or  after  determina- 
tion on  his  own  motion  that  a  hearing 
will  be  held  under  subparagraph  (3), 
the  presiding  officer  shall  give  notice 
to  all  participants  of  the  time  and 
place  of  the  hearing. 

(5)  The  presiding  officer  shall  deter- 
mine the  issues  to  be  resolved  in  the 
proceeding,  may  specify  the  time 
available  for  oral  argument  and  shall 
give  notice  thereof  to  the  participants. 
The  presiding  officer  may  require  ad- 
ditional information  from  the  partici- 
pants and  may  convene  a  prehearing 
conference  for  the  purpose  of  deter- 
mining the  issues  or  the  nature  of  the 
proceeding  to  be  held. 

(6)  If  at  any  time  prior  to  the  issu- 
ance of  a  proposed  order  pursuant  to 
paragraph  (m).  upon  motion  of  any 
participant  or  on  his  own  motion,  the 
presiding  officer  in  his  discretion  de- 
termines that  it  is  necessary  for  a  full 
and  true  disclosure  of  the  facts,  he 
may  order  that  the  participants  be  af- 
forded the  opportunity  for  cross-ex- 
amination on  any  facts  or  issues  raised 
In  the  proceeding. 

(j)  Conduct  of  the  hearing.  The  pre- 
siding officer  shall  be  responsible  for 
conduct  of  the  hearing,  including  the 
order  of  procedvire. 

(k)  Burden  of  proof.  (1)  The  Secre- 
tary shall  have  the  burden  of  going 
forward  and  must  sustain  the  burden 
of  proof  with  respect  to  all  disputed 
elements  of  his  affirmative  case. 

(2)  The  proposed  order  under  para- 
graph (m)  shall  be  based  upon  a  pre- 
ponderance of  the  evidence. 

(1)  Proposed  findings  of  fact,  conclu- 
sions of  law  and  comments.  (1)  Within 
10  days  after  the  conclusion  of  the 
hearing,  or,  if  no  hearing  is  held, 
within  20  days  after  the  filing  of  the 
petitioner's  brief  under  paragraph 
(f)(2)(iii).  any  participant  may  file 
with  the  Secretary  of  the  Conunission 
for  the  presiding  officer,  an<^' "Serve 
upon  the  other  participants,  proposed 
findings  of  fact  and  conclusions  of  law, 
comments  in  support  thereof  and  any 
objections  with  respect  to  procedural 
rulings  of  the  presiding  officer. 

(2)  Within  10  days  after  the  filing  of 
proposed  findings  of  fact  and  conclu- 
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sions  of  law  under  subpajragraph  (1), 
any  participant  may  file,  and  shall 
serve  on  other  participants,  a  reply 
thereto. 

(m)  Proposed  order.  (1)  After  the 
conclusion  of  the  hearing  and  after 
the  filings  under  paragraph  (1)  (1)  and 
(2),  the  presiding  officer  shall  issue  a 
decision  and  proposed  order  based  on 
findings  of  fact  affirming,  modifying, 
or  vacating  the  contested  order  or  di- 
recting other  appropriate  relief.  The 
proposed  order  shall  be  based  on  the 
entire  record  before  the  presiding  offi- 
cer, including  the  record  of  prior  pro- 
ceedings certified  by  the  Secretary. 

(2)  The  presiding  officer  shall  certify 
and  file  with  the  Secretary  of  the 
Commission,  for  the  Commission,  a 
copy  of  the  record  in  the  proceedings, 
including  the  proposed  order. 

(3)  Participants  may,  within  15  days 
of  issuance  of  the  proposed  order  of 
the  presiding  officer,  file  with  the  Sec- 
retary of  the  Commission,  for  the 
Commission,  WTitten  comments  on  any 
rulings  of  the  presiding  officer  and  the 
decision  and  proposed  order. 

(n)  Commission  action.  The  Com- 
mission shall  upon  consideration  of 
the  entire  record  and  the  proposed 
order  issue  a  final  order  aifirming, 
modifying,  or  vacating  the  contested 
order  or  directing  other  appropriate 
relief.  The  Commission  shall  serve  the 
final  order  on  all  participants. 

(o)  Ex  parte  communications.  The 
provisions  of  §  1.4(d)  of  this  subpart 
shall  apply  to  proceedings  pursuant  to 
this  section,  commencing  at  the  time 
the  Secretary  issues  a  proposed  reme- 
dial order  under  10  CFR  205.192,  an 
interim  remedial  order  for  immediate 
compliance  under  10  CFR  205.199D.  or 
a  proposed  order  of  disallowance 
under  10  CFR  205.199E,  as  if  proceed- 
ings were  contested  on-the-record  pro- 
ceedings pending  before  the  Commis- 
sion. 

(p)  Withdrawal  of  petition  for 
review.  (1)  At  any  time,  including  after 
a  hearing  has  been  held  or  convened, 
the  petitioner  may  submit  to  the  pre- 
siding officer,  and  serve  on  other  par- 
ticipants in  the  proceeding,  a  with- 
drawal of  the  petition  for  review  of 
the  contested  order.  The  presiding  of- 
ficer shall  thereupon  Issue,  and  serve 
all  participants,  sm  order  terminating 
the  proceeding  conducted  pursuant  to 
this  section,  which  order  shall  be  ef- 
fective 10  days  after  issuance. 

(2)  Termination  of  the  proceeding 
under  subparagraph  (1)  may  be  ap- 
pealed to  the  Commission,  within  10 
days  after  issuance  of  the  termination 
order,  except  that  if  the  Commission 
has  not  acted  on  an  appeal  within  30 
days,  it  shall  be  deemed  denied.  The 
termination  order  shall  be  stayed 
pending  the  appeal.  If  the  Commission 
rescinds   the    termination   order,   the 
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proceeding  shall  continue  in  accord- 
ance with  this  section. 

(q)  Sanctions.  Whenever  It  shall 
appear  to  the  Commission  that  any 
person  is  engaged  or  about  to  engage 
in  any  acts  or  practices  which  consti- 
tute or  wiU  constitute  a  violation  of 
any  rule,  regulation,  or  order  made  or 
imposed  by  the  Commission  or  the 
presiding  officer  under  this  section,  it 
may  in  its  discretion  bring  an  action  in 
the  proper  court  of  the  United  States 
to  enjoin  such  acts  or  practices  and  to 
enforce  compliance  with  the  order, 
and  upon  a  proper  showing,  a  perma- 
nent or  temporary  injunction  or 
decree  or  restraining  order  shall  be 
granted  without  bond.  The  Commis- 
sion may  transmit  such  evidence  as 
may  be  available  concerning  such  acts 
or  practices  to  the  Attorney  General, 
who  in  his  discretion,  may  institute 
the  necessary  criminal  proceedings. 

[FR  Etoc.  78-31702  Piled  11-8-78;  8:45  ami 
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Titla  25— Indians 

CHAPTER  1— BUREAU  OF  INDIAN 

AFFAIRS,  DEPARTMENT  OF  THE 

INTERIOR 

SUBCHAPTER  D— SOCIAL  WELFARE 

PART  20— FINANCIAL  ASSISTANCE 
AND  SOCIAL  SERVICES  PROGRAM 

October  30,  1978. 
AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs is  amending  its  regulations  relat- 
ing to  its  financial  assistance  and 
social  services  program.  The  purpose 
of  this  amendment  is  to  rescind  a  pre- 
vious revision  in  the  regulations  which 
provided  that  the  Assistant  Secre- 
tary—Indian Affairs  could  waive, 
under  certain  conditions,  Bureau  ad- 
herence to  public  assistance  standards 
when  determining  the  amount  of  fi- 
nancial assistance  to  be  provided  to 
applicants  or  recipients.  This  most 
current  amendment  rescinds  that  pre- 
vious revision  and  reaffirms  Bureau 
practice  and  policy  of  adhering  to  es- 
tablished public  assistance  standards 
when  determining  the  amoxuit  of  fi- 
nancial assistance  to  be  provided  to 
applicants  or  recipients. 

EFFECTIVE  DATE:  This  amendment 

shall   become   effective   December    1. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Mr.  Raymond  V.  Butler.  Chief.  EMvi- 
sion  of  Social  Services,  Bureau  of 
Indian    Affairs,    1915    Constitution 
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Avenue  NW..  Washington,  D.C. 
20245.  202-343-7911;  principal 
author,  Raymond  V.  Butler. 

SUPPLEMENTARY  INFORMATION: 
It  is  generally  the  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  persons  to  take  part  in 
the  rulemaking  process.  However,  this 
amendment  is  entirely  administrative 
in  nature.  The  public  rulemaking  proc- 
ess is  dispensed  with  under  the  excep- 
tion provided  in  5  U.S.C. 
553(b)(B)(1970). 

This  amendment  is  made  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  the  Interior  by  .5  U.S.C.  301 
and  sections  463  and  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9). 

Subchapter  D.  Chapter  1,  Title  25  of 
the  Code  Federal  Regulations  is 
hereby  amended  as  follows: 

Part  20,  §20.1(s)  is  amended  by  de- 
leting the  following  phrase  from  the 
end  of  the  existing  section: 

9  20.1    Dennltions. 

(s)  •  •  •;  except  that  Bureau  use  of 
these  established  basic  item/special 
item  cost  standards  may  be  waived  by 
the  Assistant  Secretary— Indian  Af- 
fairs when  required  to  insure  provision 
of  a  level  of  financial  assistance  not 
exceeding  the  absolute  limit  of  appro- 
priated funds. 


No  further  changes  are  made  to  Sub- 
chapter D. 

These  regulations  will  be  effective 
December  1,  1978. 

Note.  —The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

FoRitxsT  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 
(FR  Doc.  78-31639  PUed  11-8-78;  8:45  ami 
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'  Title  32 — National  Defens* 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  R— CHARTERS 

[DOD  Directive  5105.421 

PART  361— DEFENSE  INVESTIGATIVE 
SERVICE  (DIS) 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:    Final    rule— DOD    Charter 
Directive  5105.42  > 
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SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibil- 
ities to  the  Director,  Defense  Investi- 
gative Service  (DIS),  and  has  delegat- 
ed specific  authorities.  This  Directive 
serves  as  the  instrvunent  that  autho- 
rizes the  Director,  DIS,  to  carry  out 
the  charter. 

EFFECTIVE  DATE:  July  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Brent  N.  Rushforth,  Assistant  to 
the  General  Counsel  (Intelligence, 
International,  and  Investigative  Pro- 
grams), Office  of  the  General  Coun- 
sel. Telephone  202-695-6804. 

SUPPLEMENTARY  INFORMATION: 
This  information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5.  United  States 
Code,  and  Recommendation  76-2  of 
the  Administration  Conference  of  the 
United  States. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

October  30.  1978. 

Accordingly.  32  CPR.  Chapter  I.  is 
amended  by  adding  a  new  Part  361, 
reading  as  follows: 

PART  361— DEFENSE  INVESTIGATIVE 
SERVICE 

Sec. 

361.1  Purpose. 

361.2  Definitions. 

361.3  Mission. 

361.4  Organization  and  management. 

361.5  Responsibilities  and  functions. 

361.6  Authority. 

361.7  Relationships. 

361.8  Administration. 

361.9  Delegation  of  authority. 

Adthority:  The  provisions  of  this  part 
361  are  issued  under  10  D.S.C.  Chapter  4. 

§  361.1     Purpose. 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Defense  under  the 
provisions  of  Title  10.  U.S.  Code,  this 
Part  is  issued  to  assign  direction,  au- 
thority, and  control  over  the  Defense 
Investigative  Service  (hereafter  re- 
ferred to  as  "DIS")  to  the  General 
Counsel  of  the  Department  of  De- 
fense, and  to  prescribe  the  functions, 
authorities  and  relationships  described 
below. 

9  361.2    Derinitions. 

(a)  DOD  components  means  the 
Office  of  the  Secretary  of  Defense  and 
its  field  activities,  Organization  of  the 
Joint  Chiefs  of  Staff.  Military  Depart- 
ments, Unified  and  Specified  Com- 
mands and  Defense  Agencies. 


■Copies  may  be  obtained,  if  needed,  from 
the    U.S.    Naval    Publications    and    Forms 


Center.  5801  Tabor  Avenue,  PhUadelphia. 
Pa.  19120:  attention  Code  301. 


(b)  DOD  contractor  means  any  indi- 
vidual, corporation  or  other  commer- 
cial or  nonprofit  entity  that  has  a  pre- 
sent or  had  a  past  contract  or  agree- 
ment with  a  EKDD  component  to 
supply  or  to  dispose  of  goods  or  to 
supply  services,  and  any  employee  or 
agent  thereof. 

(c)  Law  enforcement  investigations 
are  investigations  of  suspected  crimi- 
nal, fraud,  conflict  of  interest,  or  other 
activities  intended  to  detect  violations 
of  law  or  DOD  directives,  and  to  iden- 
tify persons  who  are  violaters  so  that 
they  may  be  prosecuted  or  made  sub- 
ject to  administrative  sanctions. 

(d)  Personnel  security  investigations 
are  investigations  required  for  the  pur- 
pose of  making  a  determination  as  to 
eligibility  for  access  to  classified  infor- 
mation, assignment  or  retention  in 
sensitive  duties,  or  other  designated 
duties  requiring  such  investigation. 
Personnel  security  investigations  in- 
clude investigations,  of  subversive  af- 
filiations, suitability  information,  or 
hostage  situations  conducted  for  the 
purpose  of  making  personnel  security 
determinations;  and  also  include  inves- 
tigations of  allegations  that  arise  sub- 
sequent to  adjudicative  action  that  re- 
quires resolution  to  determine  an  indi- 
vidual's current  eligibility  for  access  to 
classified  information,  or  assignment 
or  retention  in  a  sensitive  position. 

S  361.3    Mission. 

The  DIS  is  a  Federal  law  enforce- 
ment and  personnel  security  investiga- 
tive agency  and  shall: 

(a)  Provide  a  single,  centraUy  direct- 
ed personnel  security  investigative 
service  to  conduct  personnel  security 
investigations  within  the  50  States. 
District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico  for  DOD 
Components  and.  when  authorized  by 
the  General  Counsel  of  the  Depart- 
ment of  Defense  (hereafter  referred  to 
as  "the  General  Counsel"),  for  other 
U.S.  Government  departments  and 
agencies.  DIS  will  request  the  Military 
Departments  to  accomplish  investiga- 
tive requirements  of  the  DIS  in  other 
geographic  areas. 

(b)  Conduct  within  the  50  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico,  when 
authorized  by  the  General  Counsel, 
law  enforcement  investigations  of  ac- 
tivities involving  DOD  Components  or 
DOD  contractors.  The  military  De- 
partment investigative  agencies  will 
continue  to  have  responsibility  for. 
and  unless  the  Secretary  of  Defense 
directs  otherwise.  DIS  will  not  have 
responsibility  for.  law  enforcement  in- 
vestigations involving  the  personnel, 
property  facilities,  or  contracts,  both 
awarded  and  administered  by  a  single 
Military  Department,  or  law  enforce- 
ment    investigations     involving     in- 
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Stances  in  which  a  single  Military  De- 
partment is  the  victim. 

(c)  Conduct  such  other  investiga- 
tions as  the  General  Counsel  may 
direct. 

(d)  Interface  with  existing  relation- 
ships between  the  Military  Depart- 
ments and  civilian  Federal  investiga- 
tive agencies  and  provide  liaison  with 
and  support  for  law  enforcement  in- 
vestigations involving  DOD  personnel, 
facilities,  or  contractors  conducted  by 
the  Federal  Bxireau  of  Investigation  or 
other  Federal  investigative  agencies  in 
those  instances  in  which  the  Posse  Co- 
mitatus  Act,  18  U.S.C.  1385  limitations 
or  DOD  policy  restrict  participation 
by  military  personnel. 

(e)  operate  a  consolidated  central 
Personnel  Security  Investigation  Con- 
trol Center  in  accordance  with  the 
provisions  of  DOD  Directive  5200.27.' 

(f)  Manage  the  Defense  Central 
Index  of  Investigations. 

§  361.4    Organization  and  Management 

(a)  The  DIS  is  a  separate  agency  of 
the  Department  of  Defense  under  the 
direction,  authority  and  control  of  the 
General  Counsel. 

(b)  The  DIS  shall  consist  of  a  Direc- 
tor, a  headquarters  establishment,  and 
such  subordinate  units,  field  activities 
and  facilities  as  are  established  by  the 
Director  within  the  50  States,  the  Dis- 
trict of  Colvimbia,  and  the  Common- 
wealth of  Puerto  Rico,  or  as  are  as- 
signed to  the  DIS  by  the  Secretary  of 
Defense. 

§  361.5    Responsibilities  and  Functions. 

The  Director,  DIS,  shall: 

(a)  Organize,  direct,  and  manage  the 
DIS  and  all  resources  assigned  to  DIS 
to  include: 

(1)  Conducting,  managing  and  con- 
trolling DIS  activities  in  accordance 
with  applicable  DOD  directives  and 
applicable  law. 

(2)  Programing,  budgeting,  funding, 
accounting  for,  and  reporting  the  ac- 
tivities of  DIS  in  accordance  with  the 
policies  and  procedures  established  by 
the  Secretary  of  Defense. 

(3)  Assuring  that  DIS  investigators 
receive  appropriate  training  and  are 
qualified  as  Federal  law  enforcement 
officers  and  accredited  as  special 
agents  of  the  Department  of  Defense. 

(b)  Conduct  personnel  security  in- 
vestigations within  the  50  States,  the 
District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico  for  the  De- 
partment of  Defense  and.  as  author- 
ized by  the  General  Counsel,  for  other 
U.S.  Government  departments  and 
agencies. 

(c)  Conduct  law  enforcement  investi- 
gations within  the  50  States,  the  Dis- 


'  Copies  may  be  obtained.  If  needed,  from 
the  tr.S.  Naval  PubUcations  and  Forms 
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trict  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  as  authorized 
by  the  General  Counsel. 

(d)  Conduct  other  investigations  and 
related  operations  as  directed  by  the 
General  Counsel. 

(e)  Provide  investigative  assistance, 
upon  request  and  within  available  re- 
sotirces,  to  other  DOD  components. 

(f)  Maintain  liaison  on  matters  of 
mutual  interest  with  and,  within  limits 
of  established  policy,  render  appropri- 
ate assistance  to  investigative,  law  en- 
forcement, and  other  U.S.  and  foreign 
government  activities. 

(g)  Conduct  surveys  and  prepare 
analyses,  special  studies,  and  esti- 
mates. 

(h)  Obtain  from  DOD  components 
and  other  U.S.  Government  depart- 
ments and  agencies,  for  record  and 
statistical  purposes,  information  on  ac- 
tions taken  and  final  disposition  of 
matters  investigated  by  DIS. 

(i)  Refer  to  the  appropriate  civilian 
and  military  investigative  agency,  in 
accordance  with  the  provisions  of  the 
Delimitation  Agreement,  February  23. 
1949.  matters  developed  as  a  result  of 
DIS  investigations  which  have  a  sig- 
nificant intelligence  or  counterintelli- 
gence aspect. 

(j)  Report  to  the  General  Counsel, 
for  referral  to  the  investigative  agency 
or  the  appropriate  military  depart- 
ment, matters  of  a  criminal  nature  in- 
volving a  itingle  military  department. 

(k)  Establish  standards  and  proce- 
dures for  certification  and  accredita- 
tion of  civilian  and  military  personnel 
assigned  to  DIS  investigative  duties. 

(1)  Review  criminal  justice  records  of 

civilian     police     departments,     local. 

State    or    Federal    law    enforcement 

.  agencies,  and  their  record  repositories 

as  required. 

(m)  Provide  personnel  investigations 
support  to  the  Director.  National  Se- 
curity Agency. 

§  361.6    Autliority. 

The  Director,  DIS,  is  specifically  del- 
egated authority  to: 

(a)  Exercise  direction,  authority,  and 
control  over  DIS. 

(b)  Obtain  such  reports,  informa- 
tion, advice  and  assistance,  consistent 
with  the  policies  and  criteria  of  DOD 
Directive  5000.19  '  as  may  be  necessary 
for  the  performance  of  assigned  mis- 
sion, functions  and  responsibilities. 

(c)  Excercise  the  administrative  au- 
thorities contained  in  §  361.9. 

§  361.7    Relationsliip. 

(a)  In  the  performance  of  assigned 
functions,  the  Director.  DIS.  shall: 

(1)  Maintain  appropriate  liaison 
with  DOD  components  and  other 
agencies  for  the  exchange  of  informa- 
tion and  programs  in  the  field  of  as- 
signed responsibilities. 
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(2)  Maintain  a  close  working  rela- 
tionship with  military  department  in- 
vestigative agencies,  commanders,  and 
security  and  military  police  program 
managers  to  insure  a  coordinated  and 
integrated  effort  in  matters  of 
common  concern. 

(3)  Enter  into  agreements  with 
Heads  of  DOD  components  to  provide 
for  direct  communication  on  investiga- 
tive lead  matters  between  the  DIS  in- 
vestigative staff  and  the  military  de- 
partment investigative  agency  staffs. 

(4)  Make  use  of  existing  DOD  facili- 
ties and  services  whenever  practical  to 
achieve  maximum  efficiency. 

(b)  The  General  Counsel,  for  mat- 
ters pertaining  to  DIS  missions,  shall: 

(1)  Serve  as  the  principal  point  of 
contact  within  DOD  and  with  other 
U.S.  Government  departments  and 
agencies. 

(2)  Serve  as  the  EKDD  memt>er  on  in- 
terdepartmental boards,  committees, 
and  other  groups. 

(c)  DOD  components  shall  cooperate 
with  and  assist  the  Director.  DIS,  by 
providing  access  to  information  within 
their  respective  fields  as  required  for 
DIS  to  carry  out  missions  assigned  by 
this  part. 

(d)  The  military  department  shall 
insure  that  overseas  military  investiga- 
tive agencies  provide  prompt  responses 
to  DIS  lead  requests  in  order  to  expe- 
dite investigative  matters  within  the 
DIS  mission.  The  Director,  DIS.  will 
provide,  as  necessary,  programing  and 
workload  projection  information  to 
the  military  departments  for  use  in 
budgeting,  and  otlierwise  organizing 
the  provisions  of  military  department 
operational  support  to  DIS. 

§  361.8    Administration. 

(a)  The  Director.  DIS,  will  be  ap- 
pointed by  the  Secretary  of  Defense. 

(b)  The  DIS  will  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secre- 
tary of  Defense  deems  necessary. 

(c)  Military  personnel  will  be  as- 
signed to  the  DIS  from  the  military 
departments  in  accordance  with  ap- 
proved authorizations  and  procedures 
for  assignment  to  joint  duty. 

§  361.9    Delegation  of  Authority. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  the  Direc- 
tor, DIS,  or  in  the  absence  of  the  Di- 
rector, a  person  acting  for  the  Director 
is  hereby  delegated,  subject  to  the  di- 
rection, authority  and  control  of  the 
Secretary  of  Defense,  and  in  accord- 
ance viith  DOD  policies,  directives, 
and  instruction,  and  pertinent  OSD 
regulations,  authority  as  required  in 
the  administration  and  operation  of 
DIS  to: 

(a)  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.S.C.  302 
and  3101,  pertaining  to  the  employ- 
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ment,  direction,  and  general  adminis- 
tration of  DIS  civilian  personnel. 

(b)  Fix  rates  of  pay  for  wage  board 
employees  exempted  from  chapter  51 
of  title  5.  U.S.C.  on  the  basis  of  rates 
established  under  the  Coordinated 
Federal  Wage  System.  In  fixing  those 
rates,  the  wage  schedules  established 
by  DOD  Wage  FMxing  Authority  shall 
be  followed. 

(c)  Establish  advisory  committees 
and  employ  part-time  advisors  for  the 
performance  of  DIS  functions  pursu- 
ant to  the  provisions  of  10  U.S.C.  173, 
and  to  hire  experts  and  consultants 
pursuant  to  the  provisions  of  5  U.S.C. 
3109(b),  and  the  Agreement  between 
the  DOD  and  the  ClvU  Service  Com- 
mission on  employment  of  experts  and 
consultants,  dated  June  21,  1977. 

(d)  Administer  oaths  of  office  Inci- 
dent to  entrance  into  the  Executive 
Branch  of  the  Federal  Government  or 
any  other  oath  required  by  law  in  con- 
nection with  employment  therein,  in 
accordance  with  the  provisions  of  5 
U.S.C.  2903(b).  and  to  designate  in 
writing  other  officers  and  employees 
of  DIS  to  perform  this  function. 

(e)  Establish  a  DIS  Incentive  Awards 
Board  and  pay  cash  awards  to  and 
incur  necessary  expenses  for  the  hon- 
orary recognition  of  civilian  employees 
of  the  Government  whose  suggestions, 
inventions,  superior  accomplishment. 
or  other  personal  efforts,  including 
special  acts  or  services,  benefit  or 
affect  DIS  or  its  subordinate  activities 
in  accordance  with  the  provisions  of  5 
U.S.C.  4503,  and  Civil  Service  Regula- 
tions. 

(f)  Perform  the  following  functions 
in  accordance  with  the  provisions  of  5 
U.S.C.  7532;  Executive  Order  10450; 
and  32  CFR  156: 

(1)  Designate  any  position  in  DIS  as 
a  "sensitive"  position; 

(2)  Authorize,  in  case  of  an  emergen- 
cy, the  appointment  of  a  person  to  a 
sensitive  position  in  the  Agency  for  a 
limited  period  of  time  for  whom  a  full 
field  investigation  or  other  appropri- 
ate investigation,  including  the  nation- 
al security  check,  has  not  been  com- 
pleted; and 

(3)  Authorize  the  suspension,  but 
not  including  termination,  of  the  serv- 
ices of  an  employee  in  the  interest  of 
national  security  in  positions  within 
DIS. 

(g)  Clear  DIS  personnel  and  such 
other  individuals  as  may  be  appropri- 
ate for  access  to  classified  defense  ma- 
terial and  information  in  accordance 
with  the  provisions  of  DOD  Directive 
5210.8,'  and  of  Executive  Order  11652. 

(h)  Act  as  agent  for  the  collection 
and  payment  of  employment  taxes  im- 
posed by  chapter  21  of  the  Internal 
Revenue  Code  of  1954.  and,  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided 
under  26  U.S.C.  3122,  and  42  U.S.C. 
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405(p)  (1)  and  (2),  with  respect  to  DIS 
employees. 

(i)  Authorize  and  approve  overtime 
work  for  DIS  civilian  officers  and  em- 
ployees in  accordance  with  the  provi- 
sions of  section  550.111  of  the  Civil 
Service  Regulations. 

(J)  Authorize  and  approve: 

(1)  Travel  for  DIS  civilian  officers 
and  employees  in  accordance  with 
Joint  Travel  Regulations,  Volume  2, 
Department  of  Defense  Civilian  Per- 
sonnel. 

(2)  Temporary  duty  travel  only  for 
military  persormel  assigned  or  detailed 
to  DIS  in  accordance  with  Joint  Travel 
Regulations,  Volume  I.  for  Meml)ers 
of  the  Uniformed  Services. 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultative,  advisory,  or  highly  spe- 
cialized technical  services  are  required 
in  a  capacity  that  is  directly  related  to 
or  in  connection  with  DIS  activities, 
pursuant  to  the  provisions  of  5  U.S.C. 
5703.  and  Part  A,  Chapter  6,  Volume 
II,  Joint  Travel  Regulations. 

(k)  Approve  the  expenditure  of 
funds  available  for  travel  by  military 
personnel  assigned  or  detailed  to  DIS 
for  expenses  incident  to  attendance  at 
meetings  of  technical,  scientific,  pro- 
fessional or  other  similar  organiza- 
tions in  such  instances  where  the  ap- 
proval of  the  Secretary  of  Defense  or 
his  designee  is  required  by  law  (37 
U.S.C.  412).  This  authority  cannot  be 
redelegated. 

(1)  Develop,  establish,  and  maintain 
an  active  and  continuing  records  man- 
agement program,  pursuant  to  the 
provisions  of  44  U.S.C.  3102. 

(m)  Enter  into  and  administer  con- 
tracts, directly  or  through  a  DOD 
component,  a  DOD  contract  adminis- 
tration services  component,  or  other 
Government  department  or  agency,  as 
appropriate,  for  supplies,  equipment 
and  services  required  to  accomplish 
the  mission  of  the  DIS.  To  the  extent 
that  any  law  or  Executive  order  spe- 
cifically limits  the  exercise  of  such  au- 
thority to  persons  at  the  secretarial 
level  of  a  military  department,  such 
authority  will  be  exercised  by  the  As- 
sistant Secretary  of  Defense  (Manpow- 
er, Reserve  Affairs  and  Logistics). 

(n)  Establish  and  use  imprest  funds 
for  making  small  purchases  of  materi- 
al and  services  other  than  personal  for 
DIS  when  it  is  determined  more  ad- 
vantageous and  consistent  with  the 
best  interest  of  the  Government,  in  ac- 
cordance with  the  provisions  of  DOD 
Instruction  5100.71.' 

(o)  Authorize  the  publication  of  ad- 
vertisements, notices,  or  proposals  in 
public  periodicals  as  required  for  the 
effective  administration  and  operation 
of  DIS  pursuant  to  44  U.S.C.  3702. 

(p)(l)  Establish  and  maintain  appro- 
priate property  accounts  for  DIS. 


C2)  Appoint  boards  of  survey,  ap- 
prove reports  of  survey,  relieve  person- 
al liability,  and  drop  accountability  for 
DIS  property  contained  in  the  author- 
ized property  accounts  that  has  been 
lost,  damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

(q)  Promulgate  the  necessary  securi- 
ty regulations  for  the  protection  of 
property  and  activities  under  the  juris- 
diction of  the  Director,  DIS,  pursuant 
to  subsections  III.A.  and  V.B.  of  DOD 
Directive  5200.8.' 

(r)  Establish  and  maintain,  for  the 
functions  assigned,  appropriate  publi- 
cations system  for  the  promulgation  of 
regulations,  instructions,  and  refer- 
ence documents,  and  changes  thereto, 
pursuant  to  the  policies  and  proce- 
dures prescribed  in  DOD  Directive 
5025.1. 

(s)  Enter  into  support  and  service 
agreements  with  the  military  depart- 
ments, other  DOD  agencies,  or  other 
Government  agencies  as  required  for 
the  effective  performance  of  responsi- 
bilities and  functions  assigned  to  DIS. 

(t)  Issue  appropriate  implementing 
documents  and  establish  internal  pro- 
cedures to  assure  that  the  selection 
and  acquisition  of  ADP  resources  are 
conducted  within  the  policies  con- 
tained in  DOD  Directive  4105.55,  the 
Federal  Property  Management  Regu- 
lations and  Armed  Services  Procure- 
ment Regulations. 

The  Director,  DIS.  may  redelegate 
these  authorities,  as  appropriate,  and 
in  writing,  except  as  otherwise  specifi- 
cally indicated  above  or  as  otherwise 
provided  by  law  or  regulations. 

This  delegation  of  authority  is  effec- 
tive immediately. 

[FR  Doc.  78-31648  Filed  11-8-78:  8:45  am] 
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[DOD  Directive  5105.19] 

PART  362— DEFENSE 
COMMUNICATIONS  AGENCY 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  rule— DOD  Charter 
Directive  5105.19' 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibil- 
ities to  the  Director,  Defense  Commu- 
nications Agency  (DCA),  and  has  dele- 
gated specific  authorities.  This  Direc- 
tive serves  as  the  instrument  that  au- 
thorizes the  Director.  DCA,  to  carry 
out  the  charter. 

EFFECTIVE  DATE:  August  10.  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Admin- 
istration), telephone  202-695-4278. 

SUPPLEMENTARY  INFORMATION: 
This  information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5,  United  States 
Code,  and  Recommendation  76-2  of 
the  Administration  Conference  of  the 
United  States. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

October  30,  1978. 

Accordingly,  32  CFR,  Chapter  I.  is 
amended  by  adding  a  new  Part  362, 
reading  as  follows: 

PART  362— DEFENSE 
COMMUNICATIONS  AGENCY 


Sec. 

362.1 

Purpose. 

362.3 

General. 

S62.3 

Mission. 

362.4 

Organization. 

362.5 

Responsibilities. 

362.6 

Authority. 

362.7 

Administration. 

S62.8 

Definitions. 

362.9 

Delegation  of  authority. 

Authority:  The  provisions  of  this  Part 
362  are  issued  under  10  U.S.C.  Chapter  4. 

5  362.1     Purpose. 

This  Part  is  issued  to  define  the  mis- 
sion, responsibilities,  authorities,  and 
conunand  relationships  of  the  Defense 
Communications  Agency  (DCA)  and 
its  Director. 


■Copies  may  be  obtained.  If  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue.  Philadelphia. 
Pa.  19120;  attention  Code  301. 


§  362.2    General. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  and  the  pro- 
visions of  Title  10.  U.S.  Code,  Section 
125,  DCA  is  established  as  an  agency 
of  the  DOD  and  is  placed  under  the  di- 
rection, authority,  and  control  of  the 
Assistant  Secretary  of  Defense  (Com- 
munications, Command,  Control  and 
Intelligence)  (ASD(C'  I)).  Guidance 
with  regard  to  military  and  communi- 
cations doctrine,  operational  policies 
and  procedures  shall  be  furnished  to 
the  Director,  DCA,  by  the  JCS. 

§  362.3     Mission. 

The  mission  of  the  DCA  is  to: 
(a)  Perform  system  engineering  for 
the  Defense  Communications  System 
(DCS)  and  insure  that  the  DCS  is 
planned,  improved,  operated,  main- 
tained, and  managed  effectively,  effi- 
ciently, and  economically  to  meet  the 
long-haul,  point-to-point,  and  switched 
network  telecommunications  require- 
ments of  the  National  Command  Au- 
thorities (NCA),  the  DOD,  and,  as  au- 
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thorized  and  directed,  other  govern- 
mental agencies. 

(b)  Provide  system  engineering  and 
technical  support  to  the  National  Mili- 
tary Command  System  (NMCS)  and 
the  Minimum  Essential  Emergency 
Communications  Network  (MEECN). 
Provide  other  engineering  and  techni- 
cal support  to  the  Worldwide  Military 
Command  and  Control  System 
(WWMCCS).  as  assigned. 

(c)  Perform  system  architect  func- 
tions for  current  and  future  Military 
Satellite  Communications  (MILSAT- 
COM)  systems. 

(d)  Provide  analytical  and  automat- 
ed data  processing  (ADP)  support  to 
the  Joint  Chiefs  of  Staff,  the  Secre- 
tary of  Defense,  and  other  DOD  com- 
ponents, as  directed  and  authorized. 

(e)  Pr(x:ure  leased  communications 
circuits,  services,  facilities,  and  equip- 
ment for  the  DOD,  where  authorized, 
and  for  other  Government  agencies  as 
directed  by  the  Secretary  of  Defense. 
Initiate  or  process  actions  relating  to 
regulatory  and  tariff  matters,  includ- 
ing rates  for  communications  facilities 
leased  by  the  DOD. 

(f)  Perform  those  fimctlons  and 
carry  out  those  responsibilities,  as- 
signed by  such  other  directives  as  may 
be  issued  by  competent  authority,  that 
are  not  explicitly  addressed  in  this 
part  or  that  may  be  issued  to  add  to, 
delete,  or  modify  the  contents  of  this 
part. 

§  362.4    Orgaidiation. 

The  DCA  shall  consist  of  a  Director, 
a  headquarters  establishment,  and 
such  subordinate  units,  facilities,  and 
activities  as  established  by  the  Direc- 
tor or  specifically  assigned  to  the 
agency  by  the  Secretary  of  Defense  or 
by  the  Joint  Chiefs  of  Staff  acting  by 
authority  and  direction  of  the  Secre- 
tary of  Defense. 

§  362.5     Responsibilities. 

(a)  The  Director,  DCA,  shall: 

(1)  Command,  organize,  direct,  and 
manage  the  IXIA  and  its  field  organi- 
zations in  accordance  with  assigned 
missions. 

(2)  Within  assigned  authorities, 
insure  systems  responsiveness  to  the 
requirements  of  the  NCA.  the  DOD, 
the  Joint  Chiefs  of  Staff,  the  Com- 
manders of  the  Unified  and  Specified 
Commands,  and  all  other  authorized 
users,  to  include  management  of  com- 
munications support  for  the  national 
emergency  preparedness  functions. 

(3)  Function  as  a  principal  adviser  to 
ASD(C'  I)  on  the  DCS  and  as  an  advis- 
er to  the  Secretaries  of  the  Military 
Departments,  the  Joint  Chiefs  of 
Staff,  the  Commanders  of  the  Unified 
and  Specified  Commands,  and  other 
DOD  components  on  assigned  mission 
responsibilities. 
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(4)  Execute  such  tasks  for  the  Na- 
tional Communications  System  (NCS) 
as  may  be  assigned  and  directed  by  the 
Secretary  of  Defense  in  his  capacity  as 
Executive  Agent.  NCS. 

(5)  Provide  appropriate  planning 
documents  to  the  ASD(C'  I),  the 
Deputy  Under  Secretary  of  Defense 
for  Policy  suid  the  Joint-  Chiefs  of 
Staff. 

(6)  Develop  or  recommend,  as  appro- 
priate, research,  development,  test, 
and  evaluation  (R.D.T.  &  E.)  programs 
or  projects  required  to  accomplish  the 
assigned  mission.  Manage  DCA-funded 
R.D.T.  &  E.  programs.  Monitor  the 
status  of.  coordinate,  and  provide  guid- 
ance for  R.D.T.  &  E.  programs,  for 
which  DCA  is  assigned  responsibility, 
that  are  included  in  the  programs  of 
other  DOD  components.' 

(7)  Develop  and  promulgate  proce- 
dures to  insure  the  continuing  supervi- 
sion, review,  and  approval  of  acquisi- 
tion, implementation,  and  engineering 
actions  necessary  to  carry  out  ap- 
proved plans  and  assigned  missions. 

(8)  Perform  financial  management 
functions  relating  to  DCA-funded  pro- 
grams. As  requested  by  the  ASEKC  I), 
assist  in  the  OSD  review  of  programs 
and  budgets  supporting  DCA  missions. 
Maintain  the  Communications  Serv- 
ices Industrial  Fund. 

(9)  Develop  technical  standards,  in 
coordination  with  the  Military  Depart- 
ments and  all  other  appropriate  DOD 
Agencies  for  the  DCS  and  other  sys- 
tems, as  assigned  and  directed. 

(10)  Exercise  through  the  DCA  Op- 
erations Control  Complex  operational 
direction  over  the  DCS  either  directly, 
over  technical  control  facilities, 
switching  centers,  and  other  DCS  op- 
erating elements,  or  through  the  ap- 
propriate Military  Service  operation 
and  maintenance  manager. 

(11)  Provide  communications  sup- 
port to  the  OJCS  and  provide  direct 
ADP  support  for  The  Joint  Chiefs  of 
Staff  and  OSD  analysis  and  simula- 
tion studies,  op>eration  of  the  com- 
mand centers  of  the  NMCS,  and  other 
appropriate  tasks  from  OSD  and  the 
Joint  Chiefs  of  Staff  and  their  desig- 
nated representatives. 

(12)  Provide  computer  software  pro- 
grams for  the  DCS  and  the  NMCS.  as 
required. 

(13)  Establish  in  coordination  with 
the  Military  Departments,  equipment 
levels  for  DCS  switching  centers,  in- 
cluding the  cryptographic  equipment 
that  supports  the  DCS. 

(14)  Allocate,  reallocate,  and  direct 
restoral  of  subsystems,  trunks,  cir- 
cuits, channels  and  networks  of  the 
DCS  for  the  authorized  users  of  the 
system,  based  on  approved  require- 
ments and  in  accordance  with  estab- 
lished priorities  and  procedures.  The 
restoration  of  service  requiring  use  of 
available   resources  not  currently   In 
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operation  or  committed  will  be  coordi- 
nated with  the  Joint  Chiefs  of  Staff  or 
the  appropriate  operation  and  mainte- 
nance managers  of  the  Military  De- 
partments. 

<15)  Perform  subsystem/project  en- 
gineering as  specifically  assigried 
within  mission  responsibilities. 

(16)  Perform  the  centralired  engi- 
neering and  management  function  for 
all  nontacUcal  offbase  DOD  multiplex 
systems. 

(17)  Coordinate  actions  with  other 
DOD  components  and  govenimental 
agencies  having  collateral  or  related 
functions  in  the  field  of  its  assigned 
responsibility. 

(18)  Coordinate  communications  se- 
cxulty  requirements  other  than  com- 
munications security  monitoring 
policy,  which  Is  not  within  the  purview 
of  this  part,  with  the  National  Securi- 
ty Agency,  the  Military  Departments, 
and  the  Joint  Chiefs  of  Staff. 

(19)  Maintain  active  liaison  for  the 
exchange  of  information  and  advice 
with  all  DOD  components  and  other 
governmental  agencies. 

(20)  Make  full  use  of  established  fa- 
cilities of  the  DOD  component*  and 
other  departments  of  the  Govern- 
ment, rather  than  unnecessarily  dupli- 
cating such  facilities. 

(21)  Establish  requirements  for  and 
recommend  assignment  of  responsibili- 
ty for  preparation  of  logistic  engineer- 
ing, and  other  support  plans. 

(22)  Analyse  and  evaluate  the  per- 
formance of  the  DCS  according  to  pre- 
scribed standards  and  practices,  in- 
cluding the  conduct  of  onsite  perform- 
ance evaluation  visits.  Inform  uaers 
and  operating  elements  regarding 
system  status  and  make  recommenda- 
tions for  improvements. 

(23)  Recommend  the  composition 
and  identity  of  the  DCS  to  the  ASIXC 
I)  in  coordination  with  the  Joint 
Chiefs  of  Staff. 

(24)  Coordinate  In  the  management 
of  resources  allocated  for  the  National 
Military  Command  System  (NMCS) 
ADP  support  with  supr>orted  users. 

(25)  Forward  copies  of  requirements 
to  the  ASEKC*  I)  and  the  Deputy 
Under  Secretary  of  Defense  for  Policy. 
The  latter  official  shall  confirm  and 
set  priorities  for  such  requirements. 

(b)  The  Deputy  Under  Secretary  of 
Defense  for  Policy  shall  provide  guid- 
ance on  matters  of  communications 
policy,  requirements,  and  priorities. 

(c)  The  Chairman,  Joint  Chiefs  of 
Staff  (for  the  Joint  Chiefs  of  Staff) 
under  the  authority  and  direction  of 
the  Secretary  of  Defense  shall: 

(1)  Provide  guidance  and,  as  appro- 
pirate,  tasking  to  the  Director.  DCA, 
on  military  and  communications  doc- 
trine and  operational  policies  and  pro- 
cedures with  regard  to  the  develop- 
ment and  operation  of  the  Defense 
Communications  System. 
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(2)  Review  and  provide  recommenda- 
tions to  the  ASD(C'  I)  or  to  the  Direc- 
tor. DCA,  as  appropriate,  on  DCS 
plans,  subsystem/ project  plans.  ADP 
support  plans,  other  joint  communica- 
tions plans  and  related  programing 
documents,  and  for  those  functions 
where  DCA  is  responsive  to  the  Joint 
Chiefs  of  Staff,  review  and  provide 
recommendations  on  the  joint  man- 
power program  submitted  by  DCA. 

(3)  Provide  advice  to  the  ASD(C'  I) 
regarding  the  mission,  functions,  and 
responsibilities  of  the  Director.  DCA. 

(4)  Provide  guidance  and  direction 
on  matters  pertaining  to  the  planning, 
design,  maintenance,  testing  and  eval- 
uation on  systems  software  for  the 
WWMCCS  standard  ADP  systems. 

(5)  Develop  and  submit  Joint  Chiefs 
of  Staff  ADP  requirements  and  prior- 
ites  to  the  DCA. 

(6)  Provide  policy  and  guidance  con- 
cerning the  utilization  and  implemen- 
Utlon  of  MTLSATCOM  systems. 

(7)  Provide  guidance  concerning  the 
relationships  between  the  Command- 
ers of  the  Unified  and  Specified  Com- 
mands and  DCA. 

(8)  Provide  operational  direction  and 
guidance  to  the  Director.  Defense 
Communications  Agency,  on  matters 
related  to: 

(I)  Insuring  that  adequate  and  re- 
sponsive communications  support  is 
provided  the  National  Command  Au- 
thorities, the  JCS/OJCS.  Unified  and 
Specified  Commanders,  and  the  Mili- 
tary Departments,  and  that  interfaces 
between  DCS  and  tactical  communica- 
tions are  maintained. 

(ii)  Providing  systems  engineering 
and  technical  support  for  the  oper- 
ation of  the  National  Military  Com- 
mand System  CNMCS)  and  the  Mini- 
mum Essential  Emergency  Communi- 
cations Network  (MEECN). 

(Ill)  Providing  analsrtical  and  auto- 
mated data  processing  (ADP)  support 
to  the  JCS. 

(Iv)  Providing  centralized  technical 
support  to  the  JCS,  Military  Depart- 
ments, Defense  Agencies  and  Unified 
and  Specified  Commands  for  the 
WWMCCS  standard  ADP  program. 

(9)  Provide  advice  to  the  Deputy 
Under  Secretary  of  Defense  for  Policy 
regarding  matters  of  communications 
policy,  requirements,  and  priorities. 

(d)  Commanders  of  Unified  and 
Specified  Commands  shall: 

(1)  Assess  the  responsiveness  of  the 
DCS  to  their  operational  needs.  Con- 
duct and  participate  in  exercises  and 
technical  tests  of  the  DCS  and  other 
communications  systems. 

(2)  Develop  agreements  to  delineate 
clearly  the  command/operational  rela- 
tionships with  the  DCA  field  organiza- 
tion, within  the  comnuuider's  area  of 
responsibility,  to  insure  mutual  re- 
sponsiveness and  coordination  of 
effort. 


(e)  The  Secretaries  of  the  Military 
Departments,  in  support  of  the  DCA 
mission,  shalL 

(1)  Provide,  within  the  limitation  of 
available  resources,  full  support  and 
assistance  to  the  Director.  DCA,  in  ac- 
complishing his  mission.  The  operat- 
ing elements  of  the  DCS  will  be  re- 
sponsive to  the  operational  direction 
of  the  Director,  DCA. 

(2)  Accomplish  related  functions  In 
supports  of  systems,  subsystems,  pro- 
grsuns.  and  projects  for  which  DCA  is 
responsible;  such  as  planning,  pro- 
graming, budgeting,  funding,  provid- 
ing detailed  engineering,  procuring, 
transporting,  installing,  testing,  ac- 
cepting, manning,  activating,  deploy- 
ing, operating,  maintaining,  training, 
administering,  conducting  research 
and  development,  and  providing  logis- 
tic support. 

(3)  Obtain  DCA  concurrence  on  ad- 
vance procurement  plans  and  provide 
to  DCA.  for  review  and  approval,  tech- 
nical specifications,  statements  of 
work.  and.  prior  to  execution,  pro- 
posed contract  changes  Impacting  on 
configuration,  cost,  performance,  or 
schedules  of  schedules  of  all  systems 
for  which  DCA  is  responsible.  Request 
DCA  representation  on  source  selec- 
tion advisory  councils  and  source  se- 
lection evaluation  boards  for  such  sys- 
tems, subsystems,  and  projects. 

(4)  Advise  the  Director,  DCA,  of 
shortages  of  funds,  personnel,  facQl- 
tles.  or  materials  that  would  prevent 
effective  operation  and  maintenance 
of  existing  systems  or  prevent  or  delay 
scheduled  implementation  of  new  sub- 
systems/projects. 

(5)  Submit  long-haul,  point-to-point 
telecommunications  requirements  to 
DCA  for  possible  satisfaction  within 
the  DCS. 

(f)  Other  Defense  Agencies  within 
their  assigned  areas  of  responsibility 
shall: 

(1)  Provide,  within  the  limitation  of 
available  resources,  full  support  and 
assistance  to  the  Director.  DCA,  in  ac- 
complishing his  mission. 

(2)  Subpfiit  their  long-haul,  point-to- 
point,  telecommunications  require- 
ments to  the  DCA  for  possible  satis- 
faction within  the  DCS. 

§  3«2.S    Authority. 

The  Director,  DCA,  or  his  designee, 
is  specifically  delegated  authority  to: 

(a)  Command  the  DCA  and  its  field 
organizations.  * 

(b)  Elstablish  DCA  headquarters  and 
field  organizations  and.  within  overall 
authorized  manpower,  allocate  mili- 
tary and  civilian  spaces  among  such 
organizations  in  accordance  with  the 
ixilicy  of  the  Office  of  the  Secretary  of 
Defense. 

(c)  Have  free  and  unrestricted  com- 
munications with  all  elonents  of 
DOD.  as  well  as  with  other  organiza- 


tions having  national  command,  con- 
trol, and  communications  responsibil- 
ities. 

(d)  Exercise  management  control 
and  operational  direction  of  the  DCS 
and  redelegate  such  authority  over 
DCS  facilities  and  resources,  as  appro- 
priate. 

(e)  Establish  the  single  control  and 
reporting  system  for  operational  direc- 
tion of  the  DCS  and  designate  those 
DCS  stations  which  shall  function  as 
reporting/reported-on  stations  within 
the  system.  DCA  wiU  coordinate  infor- 
mation to  be  reported  with  the  Mili- 
tary Departments  to  Insure  their  re- 
quirements for  DCS  Information  are 
satisfied.  Specific  reporting  require- 
ments, as  they  are  developed  and  pre- 
scribed, will  be  processed  and  ap- 
proved consistent  with  the  policies  and 
criteria  of  DOD  Directive  5000.19.' 

(f)  Exercise  subsystem/project  man- 
agement or  management  control  over 
the  activities  of  the  Military  Depart- 
ments, the  Unified  and  Specified  Com- 
mands, and  aU  of  the  other  DOD 
Agencies  in  those  areas  of  endeavor 
that  directly  support  the  establish- 
ment and  progressive  improvement  of 
the  DCS  and  provide  technical  sup- 
port of  the  NMCS. 

(g)  Prescribe,  in  coordination  with 
appropriate  DOD  components,  proce- 
dures, principles,  standards,  and  prac- 
tices to  accomplish  the  assigned  mis- 
sion. 

(h)  Prescribe  Interface  parameters 
and  standards,  monitor  the  Installa- 
tion status  of  new  facilities,  specify 
data  and  reports  required  for  system 
traffic  engineering  and  traffic  man- 
agement, and  provide  DCS  traffic 
managment  service  with  respect  to 
subscriber  terminal  facilities  accessing 
the  DCS  and  as  required  to  protect 
network  Integrity  or  to  serve  better 
the  user's  needs.  In  those  cases  where 
resource  implications  prevail,  exercise 
of  this  authority  requires  mutual 
agreement  with  the  Military  Depart- 
ment or  Defense  Agency  concerned, 
and  the  Assistant  Secretary  of  De- 
fense (Comptroller)  when  In  excess  of 
Military  Department  or  Defense 
Agency  resource  authority  or  avall- 
ablUty. 

(i)  Obtain,  in  coordination  with  the 
appropriate  DOD  components,  such 
plans,  reports,  and  information  as  are 
required  to  accomplish  the  DCA  mis- 
sion. 

(J)  Exercise  the  administrative  au- 
thorities contained  in  §  362.8. 

§  363.7     Administration. 

(a)  The  Director  and  Vice  Director, 
DCA.  shall  be  appointed  by  the  Secre- 
tary of  Defense.  The  Deputy  Director, 
DCA.  Military  Satellite  Communica- 
tions System,  will  be  appointed  In  ac- 
cordance with  DOD  Directive  5105.44. 
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(b)  The  appointment  of  other  per- 
sonnel to  the  DCA  will  be  subject  to 
the  approval  of  the  Director,  DCA. 

(c)  The  DCA  will  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  deemed  nec- 
essary by  the  Secretary  of  Defense. 

(d)  The  Military  Departments  and 
other  DOD  components  shall,  within 
available  resources,  provide  support  as 
necessary  to  the  DCA. 

(e)  Personnel,  facilities,  equipment, 
and  other  support  required  to  main- 
tain and  operate  specific  elements  of 
the  DCS  and  other  national  communi- 
cations facilities  as  assigned,  for  which 
a  Military  Department  or  any  other 
DOD  component  has  been  assigned  re- 
sponsibility, shall  be  provided  from  re- 
sources available  to  the  Military  De- 
partment or  DOD  components. 

§  362.8    Deflnitlons. 

(a)  Defense  Communications  System 
(DCS). 

(1)  The  DCS  is  a  composite  of  DOD 
owned  and  leased  telecommunications 
subsystems  and  networks  comprised  of 
facilities,  personnel,  and  material 
under  the  management  control  and 
operational  direction  of  the  DCA.  It 
provides  the  long-haul,  point-to-point, 
and  switched  network  telecommimlca- 
tlons  needed  to  satisfy  the  require- 
ments of  DOD  and  certain  other  Gov- 
ernment agencies. 

(2)  The  DCS  includes  fixed,  trans- 
portable, and  mobile  facilities  as  ap- 
propriate. It  consists  of: 

(i)  Switching/relay  facilities,  to  in- 
clude associated  software,  of  the  gen- 
eral purpose  (common  user)  networks 
such  as  AUTOYON,  AUTODIN.  and 
Automatic  Secure  Voice  Communica- 
tions (AUTOSEVOCOM). 

(ii)  Transmission  media/circuits, 
which  provide  user/subscriber  connec- 
tion into  or  Interconnect  the  switch- 
ing/relay facilities  of  the  DCS  general 
purpose  (common  user)  networks,  or 
which  Interconnect  the  switching/ 
relay  facilities  and/or  the  user/sub- 
scriber terminals  In  special  purpose 
and  operational  (dedicated)  networks 
which  are  authorized  use  of  the  DCS. 

(ill)  The  assets  of  the  Defense  Satel- 
lite Communications  System,  except 
any  portions  which  are  specifically  ex- 
cluded from  the  DCS. 

(3)  The  DCS  does  not  include: 

(I)  The  mobile/transportable  com- 
mimicatlons  facilities  organic  to  Army 
forces.  Air  Force  forces,  fleets,  and 
fleet  Marine  forces. 

(ii)  Ship/ship,  ship/shore/ship,  air/ 
air,  ground/air/ground,  and  other  tac- 
tical telecommunications  as  defined  in 
DOD  Directive  4630.5.' 

(ill)  Post,  camp,  base,  and  station 
user /subscriber  facilities. 

(iv)  The  onsite  telecommimlcations 
facilities  associated  vrith  or  Integral  to 
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weapon  systems  and  to  missile  laimch 
complexes. 

(4)  The  above  definition  of  the  DCS 
is  amplified  as  follows: 

(I)  (generally,  the  Interface  point  of 
post,  camp,  base,  or  station  (fixed  or 
mobile)  facilities  (non-DCS)  with  the 
DCS  is  established  at  the  main  distri- 
bution frame  of  the  user/customer  fa- 
cility. In  specific  cases,  if  required,  the 
interface  point  may  be  any  other  point 
agreed  to  between  the  DCA  and  the 
Services  or  as  prescribed  by  the 
ASD(C'  I)  or  the  Joint  Chiefs  of  Staff. 

(II)  Telecommunications  for  weapon 
destruct  at  missile  and  air  defense 
launch  and  firing  complexes  and  for 
command,  countdown,  control,  and 
range  safety  are  non-DCS.  vmless  spe- 
cifically Included;  however,  the  estab- 
lishment of  standards  for  Interface 
with  the  DCS  Is  a  DCA  responsibility. 

(Hi)  Consoles  and  display  devices  In- 
tegral to  Unified  and  Specified  Com- 
mands, their  Component  headquar- 
ters, and  the  Military  Services'  oper- 
ations centers  are  non-DCS.  The  com- 
mimicatlons  Interfaces  with  these  fa- 
cilities, when  operated  with  DCS  com- 
munications, must  be  operationally 
and  technically  compatible  with  the 
DCS.  I*rescribLng  such  interface  stand- 
ards is  a  DCA  responsibility. 

(iv)  The  DCS  includes  those  tele- 
communications required  to  intercon- 
nect the  National  Command  Authori- 
ties (NCA),  the  Joint  Chiefs  of  Staff, 
and  Commanders  of  Unified  and  Spec- 
ified Commands  with  the  gfeneral  pur- 
pose networks. 

(b)  Operating  Elements  of  the  DCS. 
Organizations  and  units  of  DOD  Com- 
ponents that  operate  and  maintain 
DCS  facilities. 

(c)  DCA  Field  Organizations.  Those 
elements  of  the  DCA  that  are  under 
the  command  of  the  Director,  DCA. 
but  are  organizationally  separate  from 
the  DCA  headquarters. 

(d)  WorldiDide  Military  Command 
and  Control  SysUm  (WWMCCS).  As 
defined  in  DOD  Directive  5100.30." 

(e)  National  Military  Command 
System  (NMCS).  As  defined  in  DOD 
Directive  5100.30.' 

(f)  NMCS  Technical  Support  The 
engineering  and  ADP  support  efforts 
requisite  to  insure  that  NMCS  func- 
tional requirements  and  performance 
objectives  are  met. 

(g)  Military  Satellite  Communica- 
tions (MILSATCOM)  Systems.  As  de- 
fined in  DOD  Directive  5105.44.' 

(h)  The  Minimum  Essential  Emer- 
gency Communications  Network 
(MEECN).  For  purposes  of  this  part, 
MEECN  is  defined  as  a  composite  of 
designated  WWMCCS  communica- 
tions assets  that,  netted  together,  pro- 
vide assurance  that  decisions  of  the 
NCA  can  be  delivered  from  the  NCA 
to  U.S.  Forces  during  all  periods  of 
stress. 
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(i)  MEECN  Technical  Support.  The 
engineering  and  support  effort  requi- 
site to  insure  that  the  functional  re- 
quirements and  performance  objec- 
tives of  the  Joint  Chiefs  of  Staff  are 
met.  It  includes  system  analysis,  devel- 
opment and  supervision  of  technical 
plans  and  tests,  technical  interface 
recommendations,  and  recommenda- 
tions for  development  efforts  to  meet 
system  objectives  as  assigned. 

(j)  Operational  Direction.  The  au- 
thoritative direction  necessary  to 
insure  effective  operation  of  the  DCS. 
It  includes  authority  to;  Direct  the  op- 
erating elements  of  the  DCS.  assign 
tasks  to  those  elements,  and  supervise 
the  execution  of  those  tasks;  allocate 
and  reallocate  DCS  facilities  to  accom- 
plish the  DCA  mission;  develop  techni- 
cal standards,  practices,  methods,  and 
procedures  for  the  performance  and 
operation  of  the  DCA. 

(k)  Management  Control  The 
review,  evaluation,  coordination,  and 
guidance  of  management  actions  nec- 
essary to  fulfill  the  responsibilities 
outlined  in  this  Directive. 

(1)  Subsystem.  A  functional  compo- 
nent of  a  system  which  provides  a  spe- 
cific capability. 

(m)  Project  An  undertaking  to  ana- 
lyze, plan,  improve,  modify,  expand,  or 
otherwise  change  a  portion  of  a 
system.  A  project  may  pertain  to  ele- 
ments of  a  subsystem,  an  entire  sub- 
system, or  a  number  of  related  subsys- 
tems or  elements  thereof. 

(n)  Subsystem/Project  Management. 
The  continuing  review,  guidance,  and 
approval,  as  appropriate,  of  actions 
taken  in  the  development,  processing, 
and  implementation  of  approved  sub- 
systems/projects. 

(o)  The  DCS  Plan.  A  master  plan  for 
the  evolutionary  development  and  im- 
provement of  the  DCS  in  fulfilling 
communications  requirements  of  the 
tX)D  and  other  Government  agencies 
as  authorized  and  directed.  The  DCS 
Plan  will  cover  the  period  from  the 
budget  year  to  10  years  in  the  future 
and  will  be  in  consonance  with  the 
Joint  Strategic  Planning  System. 

(p)  Subsystem/Project  Plan  iS/PP). 
A  plan  which  supports  the  processing 
of  major  telecommunications  require- 
ments. Normally  it  provides  justifica- 
tion for  the  acquisition  of  a  new  sub- 
system, or  modffication  of  an  existing 
suljsystem.  portions  thereof,  or  a  com- 
bination of  related  subsystems. 

(q)  Management  Engineering  Plan 
(MEP).  The  control  document  to 
effect  program  implementation  by  all 
participating  organizations.  It  is  a 
compilation  of  documents  which 
places  in  context  the  plans,  schedules, 
costs,  and  scope  of  all  work  and  re- 
sources to  be  provided  by  each  partici- 
pating organization.  It  identifies  or 
specifics  subsystem  configuration,  per- 
formance, and  interface  requirements; 


technical  and  operational  standards 
and  specifications;  type  of  equipment 
to  be  used;  work  statements  required; 
logistic  support  planning.  Integrated 
testing,  and  training;  management  ap- 
proach to  implementation:  assignment 
of  responsibility  for  conduct  of  all 
effort;  a  schedule  for  task  accomplish- 
ment; and  progress  reports  required. 

(r)  Implementation/Installation 

Plan  (I/IP).  The  document  which  pro- 
vides such  detail  as  is  necessary  to 
serve  as  a  guide  for  the  implementa- 
tion phase.  It  specifies  the  efforts  re- 
quired by  participating  organizations, 
establishes  detailed  schedules,  and  in- 
cludes or  identifies,  as  appropriate, 
supporting  plans  and  documents  con- 
taining technical  and  performance 
specifications,  detailed  work  state- 
ments, applicable  standards,  advanced 
procurement  plans,  logistics,  training, 
installation  and  test  plans,  and  sup- 
porting facility  requirements.  The  1/ 
IP  responds  to  and  supports  the  MEP. 

(s)  Systems  Engineering.  The  appli- 
cation of  recognised  engineering  skills, 
techniques,  and  principles  to  the  de- 
velopment of  system  concepts,  associ- 
ated technical  design,  and  perform- 
ance criteria  used  in  planning,  engi- 
neering, and  implementing  a  system. 

(t)  Subsystem./ Project  Engineering. 
That  initial  engineering  necessary  to 
support  the  development  of  the  S/PP 
and  similar  plans  and,  subsequent  to 
S/PP  approval,  the  additional  engi- 
neering refinements  needed  to  define 
explicitly  subsystem  configuration, 
performance,  reliability,  maintainabi- 
lity, and  other  values  or  thresholds  ap- 
plicable to  each  subsystem  component. 
This  additional  engineering,  which 
may  be  included  either  in  the  MEP  or 
issued  separately,  prescribes  specific 
technical  guidance  for  preparation  of 
equipment  specifications.  control 
specifications,  and  other  engineering 
detail  to  be  included  in  the  I /IP. 

(u)  Detailed  Engineering.  That  engi- 
neering necessary  to  prepare  complete 
equipment  and  software  technical 
design  or  performance  specifications 
which  provide  a  basis  for  procurement, 
design/development,  and  test  and  ac- 
ceptance. It  also  includes  that  engi- 
neering performed  to  accomplish  site 
surveys  and  to  install  and  check  out 
subsystem  elements  or  components. 

§  372.9     Delegation  of  authority. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  the  Direc- 
tor, Defense  Communications  Agency 
(DCA),  or,  in  the  absence  of  the  Direc- 
tor, the  person  acting  for  him  is 
hereby  delegated,  subject  to  the  direc- 
tion, authority,  and  control  of  the  Sec- 
retary of  Defense  and  in  accordance 
with  Department  of  E>efense  (DOD) 
policies,  directives,  and  instructions 
and  pertinent  Office  of  the  Secretary 
of   Defense   regulations,   authority   as 


required  in  the  administration  and  op- 
eration of  DCA  to: 

(a)  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  sections  301, 
302<b),  and  3101  pertaining  to  the  em- 
ployment, direction  and  general  ad- 
ministration of  DCA  civilian  person- 
nel. 

(b)  Fix  rates  of  pay  for  Wage  Board 
employees  exempted  from  the  Classifi- 
cation Act  by  section  5102(cK7)  of 
Title  5  of  the  U.S.C.  on  the  basis  of 
rates  established  under  the  Coordinat- 
ed Federal  Wage  System.  DCA,  in 
fixing  such  rates,  shall  follow  the 
wage  schedules  established  by  the 
DOD  Wage  Fixing  Authority. 

(c)  Establish  such  advisory  commit- 
tees and  employ  such  part-time  advis- 
ers as  approved  by  the  Secretary  of 
Defense  for  the  performance  of  DCA 
functions  pursuant  to  the  provisions 
of  10  U.S.C.  173,  5  U.S.C.  3109(b),  the 
Federal  Advisory  Committee  Act  (F»ub. 
L.  92-463,  October  6,  1972).  and  the 
agreement  between  the  EK)D  and  the 
Civil  Service  Commission  on  employ- 
ment of  experts  and  consultants, 
dated  July  22,  1959. 

(d)  Administer  oaths  of  office  inci- 
dent to  entrance  into  the  executive 
branch  of  the  Federal  Government  or 
any  other  oath  required  by  law  in  con- 
nection with  employment  therein,  in 
accordance  with  the  provisions  of  the 
Act  of  June  26,  1943,  as  amended  (5 
U.S.C.  2903(b))  and  designate  in  writ- 
ing, as  may  be  necessary,  officers  and 
employees  of  DCA  to  perform  this 
function. 

(e)  Establish  a  DCA  Incentive 
Awards  Board  and  pay  cash  awards  to 
and  incur  necessary  expenses  for  the 
honorary  recognition  of  civilian  em- 
ployees of  the  Government  whose  sug- 
gestions, inventions,  superior  accom- 
plishments, or  other  personal  efforts, 
including  special  acts  or  services,  bene- 
fit or  affect  DCA  or  its  subordinate  ac- 
tivities in  accordance  with  DOD  Direc- 
tive 5120.15."  (Act  of  September  1. 
1954,  as  amended  (5  U.S.C.  4503)  and 
Civil  Service  regulations.) 

(f)  In  accordance  with  the  provisions 
of  the  Act  of  August  26.  1950.  as 
amended,  (5  U.S.C.  7532);  Executive 
Order  10450.  dated  April  27.  1953,  as 
amended;  and  DOD  Directive  5210.7' 

(1)  Designate  any  position  in  DCA  as 
a  "sensitive"  position. 

(2)  Authorize,  in  case  of  emergency, 
the  appointment  of  a  person  to  a  sen- 
sitive position  in  the  agency  for  a  lim- 
ited period  of  time  for  whom  a  full 
field  Investigation  or  other  appropri- 
ate investigation,  including  the  Na- 
tional Agency  Check,  has  not  been 
completed. 

(3)  Authorize  the  suspension,  but 
not  terminate  the  services,  of  an  em- 


'  Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
I*A  19120;  attention  Code  301. 
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ployee  in  the  interest  of  national  secu- 
rity in  positions  within  DCA. 

(g)  Clear  DCA  personnel  and  such 
other  individuals  as  may  be  appropri- 
ate for  access  to  classified  raateriEil 
and  information  in  aooordance  with 
the  iiM-ovisions  of  DOD  Directive 
5210.8, '  and  of  Executive  Order  11652. 
dated  March  8,  1972.  as  implemented 
by  National  Security  Council  Direc- 
tive, dated  May  17,  1972,  and  the  pro- 
visions of  DOD  Directive  5200.1." 

(h)  Act  as  agent  for  the  collection 
and  payment  of  employment  taxes  im- 
posed by  Chapter  21  of  the  Internal 
Revenue  Code  of  1954,  and,  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  for 
under  Section  3122  of  the  Internal 
Revenue  Code  of  1954  (26  UJS.C.  3122) 
and  Section  205(p)  (1)  and  (2)  of  the 
Social  Security  Act,  as  amended  (42 
U.S.C.  405(p)  (1)  and  (2)),  with  respect 
to  DCA  employees. 

(i)  Authorize  and  approve  overtime 
work  for  DCA  civilian  officers  and  em- 
ployees in  accordance  with  the  provi- 
sions of  Section  550.111  of  the  Civil 
Service  regulations. 

(j)  Authorize  and  approve: 

(1)  Travel  for  DCA  civilian  officers 
and  employees  in  accordance  with 
Joint  Travel  Regulations,  Volume  2, 
Department  of  Defense  Civilian  Per- 
sonnel, dated  July  1,  1965,  as  amended. 

(2)  Temporary  duty  travel  only  for 
military  personnel  assigned  or  detailed 
to  DCA  in  accordance  with  Joint 
Travel  Regulations,  Volume  I,  for 
Members  of  the  Uniformed  Services, 
dated  November  1969,  as  amended. 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultative,  advisory,  or  other  highly 
specialized  technical  services  are  re- 
quired in  a  capacity  that  is  directly  re- 
lated to  or  in  connection  with  E>CA  ac- 
tivities, pursuant  to  the  provisions  of 
Section  5  of  the  Administrative  Ex- 
penses Act  of  1946,  as  amended  (5 
U.S.C.  5703). 

(k)  Approve  the  expenditure  of 
fimds  available  for  travel  by  military 
personnel  assigned  or  detailed  to  DCA 
for  expenses  incident  to  attendance  at 
meetings  of  technical  scientific,  pro- 
fessional, or  other  similar  organiza- 
tions in  such  Instances  where  the  ap- 
proval of  the  Secretary  of  Defense  or 
a  designee  is  required  by  law  (37 
U.S.C.  412).  This  authority  cannot  be 
redelegated. 

(1)  Develop,  establish,  and  maintain 
jin  active  and  continuing  Records 
Management  Program,  pursuant  to 
the  provisions  of  Section  506(b)  of  the 
Federal  Records  Act  of  1950  (44  U.S.C. 
3102),  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  and  the  Privacy  Act  (5 
U.S.C.  552(a)). 

(m)  Establish  and  use  Imprest  Funds 
for  making  small  purchases  of 
material  and  services  other  than  per- 


sonal for  the  EXTA  when  it  is  deter- 
mined more  advantageous  and  consist- 
ent with  the  best  interests  of  the  Gov- 
ernment, In  accordance  with  the  provi- 
sions of  DOD  Instruction  5100.71'  and 
the  Joint  Regulation  of  the  General 
Services  Administration— Treasury  De- 
partment—General Accounting  Office, 
entitled  "For  Small  Purchases  Utiliz- 
ing Imprest  Funds." 

(n)  Authorize  the  publication  of  ad- 
vertisements, notices,  or  proposals  in 
newspapers,  m^agazines,  or  other 
public  periodicals,  as  required,  for  the 
effective  administration  and  operation 
of  the  DCA  (44  U.S.C.  3702). 

(o)  Establish  and  maintain  appropri- 
ate Property  Accounts  for  the  DCA. 
Appoint  Boards  of  Survey,  approve  re- 
ports of  survey,  relieve  personal  liabili- 
ty, and  drop  accountability  for  the 
DCA  property  contained  in  the  au- 
thorized Property  Accounts  that  has 
t)een  lost,  damaged,  stolen,  destroyed, 
or  otherwise  rendered  unserviceable. 
In  accordance  with  applicable  laws  and 
regulations. 

(p)  Promulgate  the  necessary  securi- 
ty regulations  for  the  protection  of 
property  and  places  under  the  jurisdic- 
tion of  the  Director,  DCA,  pursuant  to 
subsections  III  .A.  and  V.B.  of  DOD  Di- 
rective 5200.8.' 

(q)  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the  promulga- 
tion of  regulations.  Instructions,  and 
reference  documents,  and  changes 
thereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  E>OD  Direc- 
Uve  5025.1. 

(r)  Enter  into  support  and  service 
agreements  with  the  Military  Depart- 
ments, other  DOD  agencies,  or  other 
Government  agencies,  as  required,  for 
the  effective  performance  of  responsi- 
bilities and  functions  assigned  to  the 
DCA. 

(s)  Exercise  the  authority  delegated 
to  the  Secretary  of  Defense  by  the  Ad- 
ministrator of  the  General  Services 
Administration  with  respect  to  the  dis- 
posal of  surplus  personal  property. 

(t)  Enter  into  and  administer  con- 
tracts, directly  or  through  a  Military 
Department  or  other  Government  de- 
partment or  agency,  as  appropriate, 
for  supplies,  equipment,  and  services 
required  to  accomplish  the  mission  of 
the  DCA.  To  the  extent  that  any  law 
or  Executive  order  specifically  limits 
the  exercise  of  such  authority  to  per- 
sons at  the  Secretarial  level  of  a  Mili- 
tary Department,  such  authority  wiU 
be  exercised  by  the  appropriate  Under 
Secretary  of  Assistant  Secretary  of 
Defense. 

(u)  Enter  into  contracts  for  leasing 
communications  facilities  for  periods 
not  to  exceed  10  years  as  prescribed  in 
DOD  Directive  5100.32.' 

The   Director,  DCA,   may  redelegate 
these  authorities,  as  appropriate,  and 


in  writing,  except  as  otherwise  specifi- 
cally Indicated  above  or  as  otherwise 
provided  by  law  or  regulation. 

This  delegation  of  authority  is  effec- 
tive Immediately. 

[FR  Doc.  78-31$47  PUed  11-6-78:  8:45  ami 


[4910-14-M] 

Title  33 — Navigation  and  Navigabi* 

Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-230) 

PART  117— DRAWBRIDGE 
OPEKAnON  REGULATIONS  , 

Victoria  Channel,  Texas 

AGEN(J5f :  Coast  Guard,  DOT. 

ACTION:  Pinal  Rule. 

SUMMARY:  At  the  request  of  Central 
Technology  on  behalf  of  the  Missouri 
Pacific  Railroad  Co.,  the  Coast  Guard 
is  amending  the  regulations  for  the 
railroad  bridge  across  Victoria  Chan- 
nel, mile  29.4,  near  Bloomington,  Tex., 
to  permit  automated  operation  of  this 
draw.  Additionally,  the  regulation  pro- 
vides information  to  navigational  In- 
terests on  the  manner  in  which  the 
automated  draw  operates. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  December  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Frank  L.  Teuton.  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  May  30,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
23001)  concerning  this  amendment. 
The  Commander,  Eighth  Coast  Guard 
District,  also  published  these  propos- 
als as  a  Public  Notice  dated  June  12. 
1978.  Interested  persons  were  given 
until  July  5.  1975  and  July  12,  1978,  re- 
spectively, to  submit  conunents. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton.  Jr.. 
Project  Manager,  Office  of  Marine  En- 
viroxunent  and  Systems,  and  Lieuten- 
ant G.  S.  Karavitis,  Project  Attorney, 
Office  of  the  Chief  CounseL 

Discussion  or  Comments 

No  conunents  were  received. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  Is  amended  by 
adding  a  new  S 1 17.554  immediately 
after  §  117.553  to  read  as  follows; 
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§  1 17.554    Victoria  Channel,  mile  29.4  near 
Bloomington,  Tex. 

(a)  The  bridge  need  not  be  manned 
by  a  regular  attendant. 

(b)  The  lift  span  is  normaly  in  the 
down  position,  providing  a  vertical 
clearance  of  22  feet  above  mean  high 
water. 

(c)  Three  long  blasts  of  a  horn  or 
whistle  from  an  approaching  vessel  ac- 
tivates navigational  approach  detec- 
tors, located  one-half  mile  upstream 
and  downstream  from  the  bridge.  If 
the  span  is  inoperable,  these  sound 
signals  will  activate  an  alarm  to  alert 
bridge  maintenance  crews. 

(d)  Interruption  of  the  approach  de- 
tector beams  by  a  vessel  will  cause  (1) 
the  draw  to  open  to  the  fully  raised 
position  of  50  feet  above  mean  high 
water  for  10  minutes.  (2)  a  navigation 
warning  siren  to  sound.  (3)  the  navig- 
tion  light  in  the  center  of  the  lift  span 
to  change  from  red  to  green.  (4)  the 
indicator  lights,  located  one  quarter 
mile  of  each  side  of  the  bridge,  to 
change  from  red  to  yellow.  However,  if 
a  train  is  approaching  the  bridge  so 
closely  that  the  train  may  not  be 
safely  stopped,  the  light  will  remain 
red  and  the  bridge  will  not  open  until 
the  train  has  passed. 

<e)  Interruption  of  the  detector 
beam,  located  at  the  end  of  the  bridge 
fender  system  will  cancel  the  existing 
time  intervals  and  start  a  new  5- 
minute  interval  during  which  the 
bridge  will  remain  open.  The  span  will 
not  close  until  the  vessel  clears  the  de- 
tector located  at  the  opposite  end  of 
the  fender  system,  or  the  5-mlnute  in- 
terval elapses,  whichever  occurs  earli- 
er. 

(f)  If  a  vessel  Is  unable  to  reach  the 
detectors  located  on  the  outer  ends  of 
the  fender  system  t)efore  the  span 
closes,  an  additional  signal  of  three 
long  blasts  of  a  horn  or  whistle  will 
cause  the  span  to  reopen  and  initiate  a 
new  10-minute  interval. 

(g)  If  the  draw  is  in  the  open  posi- 
tion for  the  passage  of  a  veoBcl,  and  a 
train  enters  an  approach  circuit  to  the 
bridge,  the  bridge  will  remain  open  for 
5  minutes  if  the  detector  beam  has 
been  interrupted.  If  the  detector  beam 
has  not  been  interrupted  the  span  will 
close  at  the  end  of  the  original  10- 
minute  opening  period  and  will  not 
reopen  in  response  to  the  additional 
signal  described  in  paragraph  (f). 
After  the  train  passes,  the  span  will 
open  on  signal  for  any  waiting  vessels. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6<gK2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655<g)<2);  49  CFR  1.46(cK5).) 

The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as 
amended,  and  OMB  Circular  A- 107. 


RULES  AND  REGULATIONS 

Dated:  November  1,  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 

[PR  Doc.  78-31735  Piled  11-8-78;  8:45  am) 


[3710-92-Ml 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

(ER  15-2-13] 

PART  223— BOARDS,  COMMISSIONS 
AND  COMMITTEES 

Mississippi  River  Water  Control 
Management  Board 

AGENCY:  Corps  of  Engineers.  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  estab- 
lishes and  prescribes  the  objectives, 
composition,  responsibilities  and  au- 
thority of  the  Mississippi  River  Water 
Control  Management  Board.  In  the 
past,  each  division  office  located 
within  the  Mississippi  River  Basin  has 
acted  as  a  separate  entity  in  the  oper- 
ation of  Corps  projects  with  respect  to 
downstream  water  releases.  These  re- 
leases could  have  an  overall  adverse 
effect  on  the  lower  Mississippi  River. 
The  establishment  of  this  Water  Con- 
trol Management  Board  will  develop 
and  provide  control  over  a  basin-wide 
operating  plan  for  Corps  water  activi- 
ties wlthki  tbe  Mlamasippi  River  Basin. 


EFFECTIVE     DATE:     November     9, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Vernon  K.  Hagen,  Chief,  Hydrologic 
Engineering  Section,  Office,  Chief  of 
Engineers,  Washington,  D.C.  20314. 
202-693-7330. 

Accordingly,  33  CFR  is  amended  by 
adding  a  new  Part  223  as  follows: 

§  223.1     Mississippi    River    Water    Control 
Management  Boar4. 

(a)  Purpose.  This  regulation  estab- 
lishes and  prescribes  the  objectives, 
composition,  responsibilities  and  au- 
thority of  the  Mississippi  River  Water 
Control  Management  Board. 

(b)  Applicability.  This  regulation  is 
applicable  to  the  Board  members  and 
to  all  field  operating  agencies  con- 
cerned with  water  control  manage- 
ment within  the  Mississippi  River 
Basin. 

(c)  Objectives.  The  objectives  of  the 
Board  are: 

(1)  To  provide  oversight  and  guid- 
ance during  the  development  of  basin- 


wide  management  plans  for  Mississip- 
pi River  Basin  projects  for  which  the 
U.S.  Army  Corps  of  Engineers  has  op- 
eration/regvQation  responsibilities. 

(2)  To  serve  as  a  forum  for  resolu- 
tion of  water  control  problems  among 
U.S.  Army  Corps  of  Engineers  Divi- 
sions within  the  Mississippi  River 
Btisin  when  agreement  is  otherwise 
unobtainable. 

(d)  Composition.  The  Mississippi 
River  Water  Control  Management 
Board  is  a  continuing  board  consisting 
of  the  Director  of  Civil  Works  and  Di- 
vision Engineers  serving  in  LMVD, 
MRD,  ORD,  NCD  and  SWD.  The  Di- 
rector of  Civil  Works  serves  as  perma- 
nent chairperson. 

(e)  Responsibilities.  The  Board  func- 
tions under  the  general  direction  of 
the  Chief  of  Engineers  and  is  responsi- 
ble for: 

(1)  Oversight  of  procedures  for 
maintaining  and  improving  inter-divi- 
sional coordination  of  water  control 
management  activities  within  the  Mis- 
sissippi River  Basin. 

(2)  Oversight  of  the  development 
and  use  of  facilities  (physical  and  com- 
puter models.  Automatic  Data  Process- 
ing Equipment,  and  communications 
and  Information  dissemination  net- 
works) needed  to  provide  the  best  ob- 
tainable water  control  system  for  the 
entire  Mississippi  River  Basin,  utiliz- 
ing the  coordinated  capabilities  of  pro- 
jects now  in  operation  and  scheduled 
to  be  placed  in  operation  in  the  rea- 
sonably near  future. 

(3)  Oversight  of  basin- wide  operat 
ing/regulation   plans   for   U.S.   Army 
Corps   of    Engineers   projects    in    the 
MiasiBBippi  River  Basin. 

<4)  Periodic  reports  to  the  Chief  of 
Engineers  regarding  the  Board's  activ- 
ities and  its  plans. 

(f)  Procedures.  The  procedures  used 
by  the  board  to  carry  out  its  responsi- 
bilities are  as  follows: 

(1)  The  Board  meets  periodically  to 
review  past  activities  and  project  oper- 
ations, and  to  discuss  new  or  revised 
basin-wide  operating/regulation  plans. 

(2)  The  Board  acts  on  all  proposals 
for  (temporary  or  permanent)  devi- 
ation from  approved  basin-wide  oper- 
ating plans. 

(3)  The  Board  provides  instructions 
to  committees  under  its  jurisdiction 
and  reviews  their  reconunendations 
for  improvements  in  basin-wide  water 
control  management. 

(g)  Board  Authority.  The  Mississippi 
River  Water  Control  Management 
Board  is  delegated  authority  to  estab- 
lish continuing  or  ad  hoc  inter-divi- 
sional operating  or  study  committees 
comprised  of  U.S.  Army  Corps  of  Engi- 
neers personnel  to  facilitate  the  work 
of  the  Board. 

(h)  Funding.  Routine  activities  of 
the  Mississippi  River  Water  Control 
Management  Board  and   Its  commit- 
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tees,  such  as  travel  and  meeting  ex- 
penses, will  be  funded  by  the  separate 
members'  offices  using  General  Ex- 
pense funds  otherwise  available.  Major 
expenses  connected  with  special  stud- 
ies or  activities  win  be  funded  through 
the  normal  budgetary  process.  Budget 
requests  will  be  supported  by  appro- 
'  priate  justification  material. 

(Act  of  Congress  approved  1  March  1917,  (33 
t;.S.C.  701)  and  Section  2  of  the  Act  of  Con- 
gress approved  28  June  1938  as  amended  (33 
U.S.C.  701C-1).) 

Dated:  November  1,  1978. 

Thomas  J.  Woodall, 
'     LTC,  Corps  of  Engineers,  Assist- 
ant Executive  Director,  Engi- 
neer Staff. 
[PR  Doc.  78-»14«8  Plied  11-9-78;  8:45  »xa1 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 
[PRL  1004-81 

PART  52— APPROVAL  AND  PflOMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  South  Coast 
Air  Quality  Management  District 
and  Los  Angeles,  Riverside  and 
Son  Bemdrdino  Air  Pollution  Con- 
trol Districts  (Southeast  Desert  Por- 
tions) 

AGENCY:  Environmental  I*rotection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  new  source  review 
rules  for  the  south  coast  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Gover- 
nor's designee. 

EFFECTIVE     DATE:     December     11. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Lloyd  Kostow,  Chief.  Air  Section. 
Permits  Branch,  Enforcement  Divi- 
sion (E-4-3).  Environmental  Protec- 
tion Agency,  Region  IX,  215  Fre- 
mont Street,  San  Francisco,  Calif. 
94105,  telephone:  415-556-8005. 

SUPPLEMENTARY  INFORMATION: 
On  April  21.  August  2,  and  November 
19,  1976  the  State  of  California  sub- 
mitted to  the  Regional  Administrator, 
Region  IX.  revisions  of  the  Southern 


California  Air  PoUutitMi  Control  Dis- 
trict (previoudy  Los  Angeles  County 
APCD.  Orange  Cotmty  APCD.  River- 
side County  APCD.  and  San  Bernar- 
dino County  APCD)  regtilations.  On 
February  1,  1977  the  State  split  the 
Southern  California  Air  Pollution 
Control  distrltA  into  the  South  Coast 
Air  Quality  Management  District  In 
the  western  region  and  three  separate 
APCDs  formed  out  of  the  remaining 
parts  of  Los  Angeles.  Riverside,  and 
San  Bernardino  cotinties  in  the  east- 
em  desert  areas.  These  eastern  areas 
are  designated  as  the  Los  Angeles.  Riv- 
erside, and  San  Bernardino  County 
APCDs  (Southeast  Desert  Portions). 

The  State  of  California  resubmitted 
rules  for  these  eastern  sireas  on  June 
6,  1977.  merely  to  reflect  this  split. 
The  rules  were  Identical  to  the  previ- 
ous submittals.  South  Coast  Air  Qual- 
ity Management  District  and  Los  An- 
geles. Riverside,  and  San  Bernardino 
Air  Pollution  Control  Districts  (South- 
east E>esert  Portions)  regulation  II, 
rules  201,  202.  203.  204.  205.  206,  207. 
209.  210.  211.  212,  213,  213.1,  213.2,  214. 
215,  216,  217,  and  219  will  provide  a 
procedure  by  which  persons  who  wish 
to  construct,  modify  or  operate  any  ar- 
ticle, machine,  equipment,  or  other 
contrivance  that  may  cause  the  issu- 
ance of  air  contaminants  may  be 
granted  a  permit  to  do  so.  A  permit 
shall  not  be  granted,  if  it  is  deter- 
mined that  stich  construction,  modifi- 
cation, or  operation  would  interfere 
with  the  attainment  or  maintenance 
of  a  national  ambient  air  quality 
standard. 

The  State  of  California  has  certified, 
by  letters  of  August  2.  December  22. 
1976.  and  June  6,  1977,  that  these  revi- 
sions to  the  state  implementation  plan 
were  adcjpted  after  public  hearings 
held  on  January  9.  February  6.  and 
May  7.  1976  in  Pomona.  Calif..  October 
4  and  5.  1976  in  Fresno.  Calif.,  and  Oc- 
tober 8,  1976,  in  Los  Angeles,  Calif., 
after  notice  conforming  to  40  CFR 
Part  51,  Requirements  for  Prepara- 
tion. Adoption,  and  Submittal  of  Im- 
plementation Plans  was  given. 

On  January  6.  1977  (42  FR  1273), 
the  Environmental  Protection  Agency 
published  a  notice  of  proposed  rule- 
making (42  FR  1273)  advising  the 
public  of  receipt  of  the  revised  South- 
ern California  Air  Pollution  Control 
District  (both  western  region  and  east- 
ern desert  areas)  regulation  II,  rules 
201-207,  209-217,  and  219  and  request- 
ed public  comments  within  thirty  (30) 
days.  Five  (5)  comment  letters  were  re- 
ceived. Comment  letters  were  received 
from  the  following  parties:  Western 
Oil  &  Gas  Association,  Gulf  Oil  Co.- 
U.S.,  California  Council  for  Environ- 
mental and  Economic  Balance,  Union 
Oil  Co.  of  California,  and  Southern 
California  Gas  Co. 


DiscTDSsioif  or  Majos  Comments 

The  following  are  the  major  com- 
ments made,  together  with  EPA's  re- 
sponse: 

1.  The  inclusion  of  emissions  from 
carriers  is  improper  for  alleged  lack  of 
notice,  alleged  lack  of  support  in  the 
State  record  and  an  alleged  burden 
upon  interstate  and  foreign  commerce. 
The  interpretative  ruling  (December 
21.  1976)  specifically  states  (footnote 
3)  that  indirect  or  secondary  impacts 
which  can  be  accurately  quantified 
should  be  considered  when  determin- 
ing whether  the  source  would  cause  or 
exacerbate  a  \iolation  of  the  NAAQS. 
The  State  certified  public  hearings 
were  held  in  accord  with  40  CFR  51.4. 
The  rules  meet  the  requirements  of  40 
CFR  51.18  and  the  Interpretative 
ruling— IR  (41  FR  55524.  December  21, 
1976).  EPA  will  not  Inquire  into  the 
State  record  so  long  as  these  require- 
ments are  met  by  the  State  submitted 
SIP  revision.  The  requirement  being 
commented  upon  does  not  regulate  or 
burden  carriers.  It  merely  states  that 
emissions  from  carriers,  associated 
with  the  new  or  modified  stationary 
source  to  be  constructed,  will  be  <»n- 
sidered  in  determining  the  net  emis- 
sions resulting  from  the  proposed 
source. 

2.  "New  source  review  (as  required 
by  section  110  of  the  Clean  Air  Act) 
should  be  required  only  for  sources  for 
which  there  are  standards  of  perform- 
ance for  new  stationary  sources,  pro- 
mulgated pursuant  to  section  111  of 
the  Act."  EPA  believed  the  Clean  Air 
Act  of  1970  required  preconstruction 
review  of  all  major  new  or  modified 
stationary  sources  for  determination 
of  interference  with  attainment  or 
maintenance  of  the  national  ambient 
air  quality  standrds  (NAAQS).  The 
Clean  Air  Act  Amendments  of  1977 
verified  this  belief.  Section  129  of  Pub. 
L.  95-95  provides  that  the  IR  shall 
apply  before  July  1,  1979.  (Note  imder 
42  UJS.C.  7502.)  The  IR  and  the  1977 
amendments     state     that     the     term 

'major  source"  shall  cover  any  source 
that  emits  more  than  a  specified 
amount  of  pollutant.  Thus  new  source 
review  is  required  for  all  new  or  modi- 
fied major  sources,  regardless  of 
whether  there  are  applicable  stand- 
ards of  performance. 

3.  "The  proposed  rules  are  impermis- 
sibly vague."  The  IR  indicates  precise- 
ly how  "interference"  will  be  deter- 
mined. Moreover,  rule  213  contains 
adequate  guidance  for  assessing  air 
quality  impact. 

4.  "There  has  been  no  showing  that 
the  rules  are  necessary  to  the  attain- 
ment and  maintenance  of  the 
NAAQS."  The  South  Coast  Air  Basin 
in  nonattAinment  for  most  of  the  cri- 
teria pollutants.  The  IR  has  been  es- 
tablished for  dealing  with  new  source 
construc;tion   in   areas   exceeding   the 
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NAAQS.  Emissions  from  new  sources 
would  otherwise  exacerbate  existing 
violations  of  the  NAAQS.  Therefore 
new  source  review  rules  implemented 
by  either  EPA  or  the  SCAQMD  are 
necessary  to  the  attainment  and  main- 
tenance of  the  standards.  EPA  is  pres- 
ently implementing  the  IR  and  issues 
permits  for  sources  in  the  SCAQMD. 
The  effect  of  this  approval  will  be  to 
transfer  primary  authority  under  the 
SIP  to  the  SCAQMD. 

5.  "The  requirement  (on  certain  ex- 
emptions) of  concurrence  by  Califor- 
nia Air  Resources  Board  and  EPA  will 
■guarantee  interminable  and  very  ex- 
pensive delays  on  proposed  projects'." 
Concurrence  by  the  State  and  EPA  in- 
sures that  the  granting  of  exemptions 
does  not  violate  either  State  or  Feder- 
al requirements.  Normally  EPA  and 
ARB  will  grant  concurrence  within  the 
time  requirements  of  the  public  com- 
ment period.  In  cases  where  the 
SCAQMD  grants  an  exemption  that  is 
inconsistent  with  Federal  require- 
ments, EPA,  or  ARB  will  conduct  a 
review  within  the  time  requirements 
specified  in  40  CFR  51.18. 

6.  One  commentor  alleged  that  the 
California  Air  Resources  Board  (ARB) 
failed  to  follow  State  procedural  re- 
quirements in  adoption  of  new  source 
review  rules  for  the  SCAQMD.  The 
ARB  is  the  only  agency  designated  by 
the  Governor  of  California  as  the 
agency  for  submittal  of  SIP  revisions 
and  has  certified  that  such  regulations 
were  adopted  in  accordance  with  EPA 
requirements.  Matters  of  alleged  pro- 
cedural Irregularities  under  State  law 
are  best  addressed  at  the  State  level. 

7.  Various  commentors  suggested 
various  substantive  changes  to  rules 
213.  213.1.  and  213.2.  EPA  must  review 
and  approve  or  disapprove  the  SIP  re- 
visions as  submitted  by  the  State.  We 
do  not  have  the  authority  to  rewrite 
the  State  submitted  regulations.  So 
long  as  the  proposed  SIP  revision  is 
equal  to  or  more  stringent  than  the 
EPA  requirements,  it  will  be  approved. 
Proposed  substantive  changes  in  the 
SCAQMD  regulations  are  most  appro- 
priately addressed  to  the  adopting 
body  during  the  regulation's  formative 
stages. 

These  comments  have  not  caused 
EPA  to  change  its  position,  as  summa- 
rized below: 

EPA  has  thoroughly  reviewed  the 
South  Coast  Air  Quality  Management 
District  and  Los  Angeles.  Riverside, 
and  San  Bernardino  Air  Pollution 
Control  Districts  (Southeast  Desert 
Portions)  revised  regulation  II,  rules 
201-207.  209-217,  and  219.  This  was 
done  by  comparing  them  to  the  re- 
quirements of  section  110  of  the  Clean 
Air  Act.  the  requirements  of  40  CFR 
Part  51,  Requirements  for  Prepara- 
tion, Adoption,  and  Submittal  of  Im- 
plementation   Plans    (particularly    40 
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CFR  51.18— Review  of  New  Sources 
and  Modifications),  EPAs  Interpreta- 
tive Ruling  for  Implementation  of  the 
Requirements  of  40  CFR  51.18  (41  FR 
55524,  December  21.  1976).  A  compari- 
son of  the  effectiveness  of  control  of 
emissions  of  new  sources,  both  for 
sources  proposed  for  construction 
within  the  District  and  for'  sources 
representative  of  a  national  projection 
was  also  prepared.  It  is  concluded  that 
these  rules  are  broader  in  scope  and  at 
least  as  stringent  as  are  required 
under  the  Clear  Air  Act  and  40  CFR 
51.18. 

The  Administrator  hereby  approves 
South  Coast  Air  Quality  Management 
District  and  Los  Angeles.  Riverside, 
and  San  Bernardino  Air  Pollution 
Control  Districts  (Southeast  Desert 
Portions)  rules  201,  202,  203,  204,  205, 
206,  207,  209,  210.  211.  212,  213.  213.1, 
213.2,  214,  215.  216,  217.  and  219  as 
part  of  the  California  State  Implemen- 
tation Plan. 

In  accordance  with  this  approval  the 
Administrator  hereby  deletes  40  CFR 
52.233  (d)(2).  (d)(8Mi-iii).  (g)(l)(ii).  and 
(g)(l)(ix)(a-c)  which  were  sulKtitute 
regulations.  Implemented  and  en- 
forced by  EPA.  for  the  review  of  new 
sources  and  modifications  in  the 
South  Coast  Air  Quality  Management 
District  and  Los  Angeles.  Riverside, 
and  San  Bernardino  Air  Pollution 
Control  Districts  (Southeast  Desert 
Portions).  This  approval  transfers  pri- 
mary authority  for  implementation 
and  enforcement  from  EPA  to  the  Dis- 
trict. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  sections  7410 
and  7601(a)).) 

Dated:  October  31.  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  F — California 

1.  Section  52.220.  paragraph 
(c)(31)(vi>(C).  (32)(iv)(C).  (36)(i)(A). 
(39)(ii)(B),  (39)(iii)(B),  and  (39)(iv)(B) 
are  added  to  read  as  follows: 

§  i>2.220    Idrntiriration  of  plan. 


(c) 


(31)*  •  • 

(vi)  Southern  California  APCD. 
(C)  Rules  201-207,  209-212.  214-217. 
and  219. 


(32)*  •  • 

(iv)  Southern  California  APCD. 


(C)  Rules  202  and  219. 


(36)  Revised  regulations  for  the  fol- 
lowing APCD  were  submitted  on  No- 
vember 19.  1976.  by  the  Governor's 
designee. 

(I)  Southern  California  APCD. 

(A)  Rules  213.  213.1.  and  213.2. 


(39)*  •  • 

(i)*  •  • 

(ii)  San  Bernardino  County  APCD 
(Southeast  Desert  Portion). 

(A)*  •  • 

(B)  Rules  201-207.  209-212.  213. 
213.1.  213.2.  214-217.  and  219. 

(iii)  Los  Angeles  County  APCD 
(Southeast  Desert  Portion). 

(A)*  *  • 

(B)  Rules  201-207.  209-212.  213. 
213.1.  213.2.  214-217.  and  219. 

(iv)  Riverside  County  APCD  (South- 
east Desert  Portion). 

(A)*  •  • 

(B)  Rules  201-207.  209-212.  213. 
213.1.  213.2.  214-217  and  219. 


2.  Section  52.233  Is  amended  by  re- 
voking and  reserving  paragraphs 
(d)(2).  (d)(8)(i-iii).  (g)(l)(ii).  and 
(g)(lMix)(a-c). 

§  52.233    Review  of  aew  sources  and  modi- 
firations. 


(d)«  •  • 

(2)  [Reserved] 


(8) •  •  • 
(i)  [Reserxed] 
(ID  [Reserved] 
(ill)  [Reserved] 


(f)*  *  • 

(g)*  •  • 
([)••• 
(i)  •  •  • 
(li)  [Reserved] 


(ix)*  •  • 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  [Reserved] 

•  •  •  •  • 

[FR  Doc.  78-31610  Filed  11-8-78;  8:45  am] 


FEDERAL  REGISTER,  VOL    43.  NO    218— THURSDAY,  NOVEMBER   9,    1978 


RULES  AND  REGULATIONS 


52239 


[6560-01 -M] 

[FRL  1004-7] 

PART  52— APPROVAL  AND 

PROMULGATION  OF 
IMPLEMENTATION  PLANS 

West  Virginia  State  Implementation 
Plan;  Revision 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  announces  the 
Administrator's  decision  on  the 
amended  portion  of  regulation  X  of 
the  West  Virginia  State  Implementa- 
tion Plan.  The  amendments  provide 
for  the  relaxation  of  sulfur  dioxide 
emission  limitations  at  certain  power 
plants,  the  deletion  of  the  provisions 
related  to  secondary  standards  for  all 
fuel  burning  units  in  the  State,  and  a 
number  of  administrative  changes. 
The  Administrator  is  approving  the 
portions  of  the  amendments  relating 
to  the  Fort  Martin  and  Mitchell  power 
plants  and  the  deletion  of  the  provi- 
sioris  related  to  the  secondary  stand- 
ards for  all  fuel  burning  units  in  the 
State  except  the  portion  of  §  3.03(b) 
relating  to  the  RivesvlUe  facility.  For 
the  Rlvesvllle  facility  the  Administra- 
tor has  determined  that  the  existing 
emission  limitation  Is  inadequate  to 
protect  National  Ambient  Air  Quality 
Standards  and  Is  calUng  for  a  revision 
for  this  part  of  the  State  Implementa- 
tion plan.  Furthermore,  the  Adminis- 
trator Is  delaying  action  on  the  por- 
tion related  to  the  Kammer  facility 
and  approving  an  interim  emission 
limitation  for  the  Harrison  power 
plant. 

EFFECTIVE  DATE:  January  9,  1978. 

ADDRESSES:  Copies  of  the  approved 
West  Virginia  revision  of  regulation  X 
and  the  analysis  on  which  it  Is  based, 
are  available  during  normal  business 
hours  at  the  following  locations: 

United  States  Environmental  Protection 
Agency.  Curtis  Building.  10th  Floor.  6th 
and  Walnut  Streets.  Philadelphia,  Pa. 
19106  Attention:  Mr.  Howard  Helm 
(3AH10). 

West  Virginia  Air  Pollution  Control  Com- 
mission, 1558  Washington  Street  East. 
Charleston.  W.  Va.  25311,  Attention:  Carl 
G.  Beard  II. 

Public  Information  Reference  Unit.  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Howard  Helm  (3AH10),  Chief. 
Air  Programs  Branch.  U.S.  Environ- 
mental Protection  Agency.  Region 
III.  Curtis  Building.  10th  Floor.  6th 
and  Walnut  Streets.  Philadelphia. 
Pa.  19106.  phone  215-597-8175. 


SUPPLEMENTARY  INFORMATION: 
Background  i 

On  January  25,  1978.  the  Governor 
of  West  Virginia  submitted  to  EPA. 
region  III  a  revision  of  regulation  X 
(1973)  for  the  control  of  sulfur  diox- 
ide. In  his  letter.  Governor  Rockefel- 
ler advised  that  the  revision  of  regula- 
tion X  had  been  adopted  by  the  West 
Virginia  Air  Pollution  Control  Com- 
mission on  December  19.  1977,  and  ap- 
proved by  the  West  Virginia  Legisla- 
ture on  February  11.  1978.  Further, 
the  Governor  asked  that  EPA  consider 
the  revision  of  regulation  X  as  a 
change  of  the  existing  State  Imple- 
mentation Plan  (SIP). 

The  revision  primarily  concerns  sec- 
tion 3  of  regulation  X.  wherein  emis- 
sion limits  for  electric  power  generat- 
ing plants  are  set  forth.  These  emis- 
sion limits  are  Intended  to  protect 
both  the  national  primary  and  second- 
ary standards  for  sulfur  dioxide.  The 
new  emission  limits  proposed  by  West 
Virginia  constitute  a  relaxation  of  ex- 
isting limits.  West  Virginia's  request 
represents  the  third  proposed  modifi- 
cation of  regulation  X  since  it  was  first 
approved  by  EPA  in  1972. 

The  first  change  occurred  in  1973 
when  the  State  deleted  Its  own  second- 
ary standard  for  sulfur  dioxide  which 
was  more  stringent  than  the  Federal 
secondary  standard. 

The  second  change  was  adopted  by 
West  Virginia  on  November  4.  1976, 
and  submitted  on  November  10,  1976. 
to  EPA  as  a  proposed  revision  of  the 
West  Virginia  State  Implementation 
Plan.  These  1976  revisions  constituted 
a  relaxation  of  emission  limits  for  cer- 
tain major  power  generating  stations 
Including  the  Mitchell  and  Kammer 
Plants  of  Ohio  Power  Co.,  the  Willow- 
Island  station  of  the  Monongahela 
Power  Co.  and  the  John  Amos  plant  of 
the  Appalachian  Power  Co.  In  addi- 
tion, the  State  proposed  a  deletion  of 
§§  3.01(b)  and  3.03(b)  which  pertain  to 
emission  limitations  intended  to  pro- 
tect the  national  secondary  standard 
for  sulfur  dioxide.  These  changes  re- 
flected the  "moratorium"  on  all  sulfur 
oxide  controls  deemed  to  be  more 
stringent  than  needed  to  protect  air 
quality  standards  as  declared  by  the 
Governor  of  West  Virginia  In  April, 
1976,  In  an  Executive  order.  The  order 
resulted  out  of  the  Governor's  concern 
for  West  Virginia's  coal  economy  and 
the  parity  between  West  Virginia  and 
Ohio  In  the  enforcement  of  regula- 
tions to  control  sulfur  dioxide.  Howev- 
er, the  State  had  not  submitted  a  cer- 
tification of  public  hearing  and  had 
not  adequately  demonstrated  that  air 
quality  standards  would  be  attained 
and  maintained  as  a  result  of  the 
changes  as  required  by  Federal  law. 
Consequently,  the  State,  on  advice  of 
EPA  region  III,  announced  its  with- 


drawal of  the  proposed  revision  sub- 
mitted In  1976  and  its  replacement  by 
the  submittal  of  January  25,  1978. 

The  most  recent  proposal  primarily 
concerns  the  emission  limitations  of 
sulfur  dioxide  as  they  apply  to  the 
Kammer,  Mitchell,  Fort  Martin,  and 
Harrison  power  plants.  The  emission 
limits  proposed  by  West  Virginia  con- 
stitute a  relaxation  of  existing  emis- 
sion limits  related  to  the  primary 
standard.  Furthermore,  unlike  the 
1976  revisions,  these  new  changes  for 
the  above  four  power  plants,  with  the 
exception  of  deletions  of  §§  3.01(b)  and 
3.03(b),  are  based  on  the  results  of  an 
extensive  modeling  study  performed 
by  the  EPA  in  cooperation  with  the 
West  Virginia  Air  Pollution  Control 
Commission.  The  deletion  of  §§  3.01(b) 
and  3.03(b)  is  based  on  an  additional 
study  performed  by  the  State.  As  dis- 
cussed earlier,  these  sections  are  in- 
tended to  protect  the  national  second- 
ary standard  for  sulfur  dioxide  and 
were  effective  on  June  30,  1978.  ac- 
cording to  the  federally-approved  reg- 
ulation X.  Finally,  the  proposed  revi- 
sion Includes  changes  to  certain  re- 
quirements for  emission  data  report- 
ing and  operating  conditions. 

On  June  23.  1978  (43  FR  27208),  the 
Regional  Administrator  proposed  sev- 
eral actions  on  the  amendments  to 
regulation  X  submitted  by  the  State 
of  West  Virginia  as  a  requested  revi- 
sion of  the  West  Virginia  State  Imple- 
mentation Plan  and  provided  for  a  30- 
day  comment  period  ending  July  23, 
1978.  The  Regional  Administrator  pro- 
posed that  the  portions  of  the  regula- 
tion relating  to  the  Fort  Martin  and 
Mitchell  power  plants  and  the  deletion 
of  §§  3.01(b)  and  3.03(b)  concerning  the 
protection  of  the  secondary  standard 
for  sulfur  dioxide  be  approved.  For  the 
portion  relating  to  the  Rlvesvllle 
power  plant  of  Monongahela  Power 
Co.,  the  Regional  Administrator  pro- 
posed disapproval.  For  the  portion  re- 
lating to  the  Kammer  power  plant  of 
the  Ohio  Power  Co.,  he  proposed  to 
delay  rulemaking  until  the  results  of  a 
wind  tunnel  study  are  at^ilable.  Final- 
ly, for  the  Harrison  power  plant  of 
Monongahela  Power  Co..  the  Regional 
Administrator  invited  the  state  to 
submit  to  EPA  an  interim  emission 
limitation  of  5.12  lbs.  SOj/10'  Btu.  ap- 
proximately a  3.2  percent  sulfur-ln- 
fuel  requirement,  based  on  an  estimat- 
ed "good  engineering  practice"  stack 
height  which  would  apply  for  a  short 
period  such  as  one  year  or  until  final 
promulgation  of  the  section  123  regu- 
lation, whichever  is  the  shorter  period 
of  time. 

On  September  13,  1978,  the  Gover- 
nor of  West  Virginia  submitted  to  EPA 
at  the  Invitation  of  the  Regional  Ad- 
ministrator (June  23,  1978,  43  FR 
27208),  an  interim  emission  limitation 
of  5.12  lbs  SO,/10''Btu,  approximately 
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3.2  percent  sullur-in-fuel,  for  the  Har- 
rison facility  of  Monongahela  Power 
Co.  In  his  letter.  Governor  Rockefeller 
advised  that  the  interim  limitation 
had  l)een  adopted  by  the  Air  Pollution 
Control  Commission  on  September  7, 
1978.  and  approved  by  the  West  Vir- 
ginia Legislative  Rulemaking  Commit- 
tee on  September  11.  1978.  to  be  effec- 
tive on  October  16,  1978,  for  a  period 
of  one  year  or  until  final  promulgation 
of  the  Section  123  regulations,  which- 
ever was  the  shorter  period  of  time. 

Public  Comments 

During  the  public  comment  period, 
comments  were  received  from  the 
Monongahela  Power  Co.,  the  Virginia 
Electric  and  Power  Co..  (VEPCO).  the 
State  of  Maryland,  the  law  offices  of 
Kaufman  and  Ratliff,  and  the  Penn- 
sylvania Department  of  Environmen- 
tal Resources.  In  addition,  comments 
were  received  prior  to  the  public  com- 
ment period  from  the  West  Virginia 
Citizens  Action  Group  and  two  private 
citizens. 

The  first  two  commentors.  Monon- 
gahela Power  Co.,  and  Virginia  Elec- 
tric and  Power  Co.  supported  the  pro- 
posed action  by  ETA.  The  remaining 
commentors  including  the  West  Vir- 
ginia Citizens  Action  Group,  opposed 
EPA's  action.  Generally,  these  com- 
mentors raised  concern  about  the  ade- 
quacy of  the  modeling  performed  by 
EPA  in  protecting  public  health, 

PiuAL  Action 

The  Administrator  has  reviewed  the 
comments  submitted  during  the  public 
comment  period  and  is  today  finalizing 
the  action  proposed  by  the  Regional 
Administrator  on  June  23,  1978.  43  FR 
27208. 

The  Administrator  is  approving  the 
portion  of  the  revision  to  regulation  X 
relating  to  the  Fort  Martin  and  Mitch- 
ell Power  Plants.  The  basis  for  his  ap- 
proval is  the  modeling  study  per- 
formed by  EPA  which  demonstrated 
adequate  protection  of  the  National 
Ambient  Air  Quality  Standards  for 
Sulfur  Dioxide. 

With  regard  to  the  deletion  of 
§§  3.01(b)  and  3.03(b)  relating  to  pro- 
tection of  the  secondary  three  (3) 
hour  standard  for  sulfur  dioxide,  the 
Administrator  hereby  approves  the 
amendment  except  as  it  relates  to  the 
Rivesville  facility.  The  basis  for  the 
approval  of  the  deletion  is  that  these 
sections  were  intended  to  protect  the 
National  Secondary  Ambient  Air  Qual- 
ity Standards  for  sulfur  dioxide;  the 
Administrator  in  40  CFR  50.5  deleted 
the  National  Secondary  Annual  and 
24-hour  sulfur  dioxide  standards  and 
had  also  approved  a  deletion -of  the 
same  standard  in  41  FR  51018  for  the 
West  Virginia  State  Implementation 
Plan.  The  State  submitted  informa- 
tion showing  the  relationship  between 
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the  24-hour  National  primary  stand- 
ard and  the  3-hour  National  secondary 
standard.  On  the  basis  of  that  infor- 
mation, the  Administrator  has  con- 
cluded that  the  24-hour  primary 
standard  is  limiting  when  compared  to 
the  3-hour  secondary  standard. 

In  the  case  of  the  Rivesville  facility, 
the  Administrator  has  found  through 
modeling  that  the  existing  emission 
limitations  in  §§3.03(a)l  and  3.03(b) 
are  inadequate  to  protect  National 
Ambient  Air  Quality  Standards  for 
s\ilf  ur  dioxide. 

Therefore,  the  Administrator  re- 
quests that  the  State  of  West  Virginia 
correct  the  emission  limitations  set 
forth  in  §3.03  as  they  apply  to  the 
Rivesville  facility  in  order  to  assure  at- 
tainment and  maintenance  of  sulfur 
dioxide  standards.  Until  such  revisions 
are  submitted  to  EPA.  the  current  fed- 
erally approved  emission  limitations 
shall  apply. 

With  regard  to  the  Kammer  facility 
of  the  Ohio  Power  Co..  the  Adminis- 
trator is  delaying  rulemaking  until  the 
results  of  a  wind  tunnel  study  applica- 
ble to  Kammer  are  available.  The 
Ohio  Power  Co.  has  petitioned  the 
EPA  for  a  public  hearing  to  allow 
modeling  credit  for  a  900-foot  stack 
under  construction.  At  900  feet,  the 
stack  would  substantially  exceed  two 
and  one-half  times  the  height  of  the 
powsr  plant.  (See  Clean  Air  Act  Sec- 
tion 123(c).)  When  the  results  of  the 
wind  tunnel  study  are  available,  the 
Administrator  will  conduct  a  public 
hearing  as  requested  by  the  Ohio 
Power  Co.  and  In  conjunction  with  the 
future  regulations  for  section  123  take 
final  action  on  the  portion  of  regula- 
tion X  relating  to  the  Kammer  facili- 
ty. 

For  the  portion  of  the  revision  relat- 
ing to  the  Haj-rison  power  plant,  the 
Administrator  approves  the  interim 
eniission  limitation  as  submitted  by 
the  Governor  on  September  13,  1978. 
The  emission  limitation  of  5.12  lbs 
SO,/10°  Btu  will  remain  in  effect  for  a 
period  of  1  year  or  until  such  time  as 
the  final  regulations  for  section  123 
are  finalized,  whichever  is  the  shorter 
period  of  time.  After  the  section  123 
regulations  are  finalized.  West  Virgin- 
ia will  apply  them  and  determine 
whether  a  different  emission  limita- 
tion is  authorized  for  Harrison.  Upon 
making  this  determination.  West  Vir- 
ginia will  submit  an  emission  limita- 
tion to  the  EPA  for  review  and  public 
comment  as  a  proposed  SIP  revision. 
If  the  section  123  regulations  are  not 
finalized  in  a  timely  manner,  or  if 
West  Virginia  does  not  submit  a  pro- 
posed SIP  revision  to  EPA  by  a  date 
sufficient  to  allow  review,  public  com- 
ment, and  final  action  before  the  end 
of  the  one-year  period,  EPA  wiU  re- 
quire West  Virginia  to  amend  its  SIP 


to  provide  an  emission  limitation  to  be 
effective  after  the  one-year  period. 

With  regard  to  the  regulation  relat- 
ing to  the  Prevention  of  Significant 
Deterioration  (PSD)  the  Administra- 
tor reminds  the  State  of  West  Virginia 
that  a  periodic  assessment  must  be 
performed  to  verify  that  the  applica- 
ble PSD  increments  are  not  exceeded. 
If  a  violation  is  found,  the  State  is  fur- 
ther reminded  that  a  revision  of  the 
SIP  will  be  required  to  correct  any 
such  violation. 

Finally,  the  Administrator  approves 
all  administrative  changes  of  regula- 
tion X. 

Dated:  October  31,  1978. 

(Authority;  42  U.S.C.  7410  and  7601) 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX — West  Virginia 

1.  The  section  52.2520.  paragraph 
(c)(9),  is  added  as  follows: 

§  52.2520    Identiflcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified  •  •  • 

(9)  Amendments  to  regulation  X  (to 
prevent  and  control  air  pollution  from 
the  emission  of  sulfur  oxides)  §§  2.07 
(added),  2.08  (former  section  2.07),  2.09 
(added),  3.01(a),  3.02,  3.03(a)  (sections 
3.01(b)  and  3.03(b)  are  deleted),  3.05. 
3.06  through  3.08  (added).  5.01,  6.01, 
10  (added)  and  11  (former  section  10) 
of  the  West  Virginia  Administrative 
Regulations;  submitted  on  January  25, 
1S78  (as  amended  September  13,  1978), 
by  the  Governor. 

2.  In  §52.2522,  subsection  (b)  is 
added  as  follows: 

§  32.2522    Approval  status. 

(a)»    •    • 

(b)  The  Administrator  approves  the 
deletion  of  the  provisions  found  in 
§  3.03(b)  of  regulation  X  except  as  it 
applies  to  the  Rivesville  plant,  Monon- 
gahela Power  Co. 

3.  Section  52.2525  is  added  as  fol- 
lows: 

§  32.2525    Control  strategy:  Sulfur  dioxide. 

(a)  The  provisions  of  §  51.13(e)  are 
not  met  because  the  State  did  not  ade- 
quately demonstrate  that  the  deletion 
of  §  3.03(b)  of  West  Virginia  regulation 
X  as  it  applies  to  the  Rivesville  plant 
would  not  interfere  with  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standard. 

CFR  Doc.  78-31604  FUed  11-8-78;  8:45  am] 
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[6560-01 -M] 

[PRL  97»-7] 

PART  62— APPROVAL  AND  PROMUL- 
GATION OF  STATE  PLANS  FOR 
DESIGNATED  FACILITIES  AND  POL- 
LUTANTS 

Approval  of  Submittal  Date  Extension 
for  Controlling  Phosphate  Fertilizer 
Plants  in  Texas 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  nUe. 

SUMMARY:  This  action  approves  a 
request  from  the  Texas  Air  Control 
Board  (TACB)  to  extend  the  date  for 
submittal  of  the  plan  to  control  flu- 
oride emissions  from  phosphate  fertil- 
izer plants  in  Texas  to  October  31, 
1978.  Delays  in  developing  adequate 
control  regulations  prompted  the  ex- 
tension request  from  the  TACB.  No 
adverse  impact  from  extending  the 
submittal  date  is  expected  since  the 
currently  estimated  fluoride  emissions 
from  applicable  plants  are  comparable 
with  control  levels  recommended  by 
EPA. 

EFFECTIVE  DATE:  November  9, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  S.  Divita,  Air  Program  Branch, 
Environmental  Protection  Agency, 
Region  6,  Dallas,  Tex.  75270,  214- 
767-2742. 

SUPPLEMENTARY  INFORMATION: 
On  January  9,  1978,  the  TACB  submit- 
ted a  request  to  EPA  to  extend  the 
submittal  date  for  the  plan  to  control 
fluoride  emissions  from  applicable 
phosphate  fertilizer  plants.  EPA  re- 
viewed the  supporting  material  for  the 
request  and  determined  that  since  cur- 
rent emission  rates  from  applicable 
plants  were  comparable  to  levels  rec- 
ommended by  EPA,  there  would  be  no 
adverse  impact  resulting  from  a  de- 
layed plan  submittal.  Accordingly,  a 
proposed  approval  notice  was  pub- 
lished on  June  11,  1978  (43  FR  29805). 
Interested  persons  were  given  30 
days  in  which  to  comment  on  the  pro- 
posed approval.  No  comments  were  re- 
ceived. Therefore,  there  is  no  reason 
for  EPA  to  deviate  from  an  approval 
position. 

Current  Action 

This  action  approves  a  submittal 
date  extension  for  the  plan  to  control 
fluoride  emissions  from  phosphate  fer- 
tilizer plants  in  Texas  to  October  31, 
1978.' 


This  action  is  issued  under  the  au- 
thority of  section  111(d)  of  the  Clean 
Air  Act.  as  amended,  42  U.S.C.  7411(d). 

Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  78-31339  Filed  11-8-78;  8:45  am) 


'EPA  plans  to  codify  Its  approval  of  the 
submittal  date  for  the  subject  plan  In  Sub- 
part SS  of  Part  62. 
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[FRL  978-51 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Iowa  Department 
of  Environmental  Quality  to  Iowa 
Public  Service  Co.,  George  Neol 
Station 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY;  The  Administrator  of 
EPA  hereby  approves  a  delayed  com- 
pliance order  issued  by  the  Iowa  De- 
partment of  Environmental  Quality  to 
the  Iowa  Public  Service  Co.,  George 
Neal  Station.  The  order  requires  the 
company  to  bring  air  emissions  from 
its  boiler  No.  2  at  Salix,  Iowa  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally-approved  Iowa 
State  Implementation  Plan  (SIP).  Be- 
cause of  the  Administrator's  approval, 
Iowa  Public  Service  Co.'s  compliance 
with  the  order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  order  is  in  effect. 

DATES:  This  rule  takes  effect  on  No- 
vember 9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  Environmental  Protection 
Agency.  Region  VII,  1735  Baltimore, 
Kansas  City,  Mo.  64108.  816-374- 
2576. 

ADDRESSES:  A  copy  of  the  delayed 
compliance  order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Environmental  I»rotection  Agency, 
Region  VII,  Enforcement  Division, 
1735  Baltimore.  Kansas  City,  Mo. 
64108. 

SUPPLEMENTARY  INFORMATION: 
On  Augxist  18,  1978.  the  Regional  Ad- 
ministrator of  EPA's  Region  VII  office 
published  in  the  Federal  Register.  43 
FR  36654.  a  notice  proposing  approval 


of  a  delayed  compliance  order  issued 
by  the  Iowa  Department  of  Environ- 
mental Quality  to  the  Iowa  Public 
Service  Co.,  George  Neal  Station.  The 
notice  asked  for  public  comments  by 
September  18,  1978,  on  EPA's  pro- 
posed approval  of  the  order.  No  public 
comments  were  received  in  response  to 
the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Iowa  Public  Service  Co. 
is  approved  by  the  Administrator  of 
EPA  pursuant  to  the  authority  of  sec- 
tion 113(d)(2)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)(2).  The  Order  placed 
Iowa  Public  Service  Co.,  George  Neal 
station,  on  a  schedule  to  bring  its 
boiler  No.  2  at  Salix  into  compliance  as 
expeditiously  as  practicable  with 
sub  <  rule  400—4.3(2)  b  and  d  Iowa  Ad- 
ministrative Code  Combustion  for  in- 
direct heating  and  visible  emissions,  a 
part  of  the  federally-approved  Iowa 
State  Implementation  Plan.  The 
Order  also  requires  installation  of  con- 
tinuous monitors  by  January  1979,  in- 
terim operating  conditions,  which 
meet  sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act.  and  emissions 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  order 
are  met,  it  will  permit  Iowa  Public 
Service  Co.,  George  Neal  Station,  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  Order  until  Sep- 
tember 26,  1978.  The  company  is 
unable  to  immediately  comply  with 
these  regulations. 

Because  the  order  has  been  ap- 
proved by  EPA,  compliance  with  its 
terms  wiU  preclude  Federal  enforce- 
ment action  under  section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order  during  the 
period  the  order  is  in  effect.  Citizen 
suits  under  section  304  of  the  Act  are 
similarly  precluded.  If  the  Administra- 
tor determines  that  Iowa  I»ublic  Serv- 
ice Co.,  George  Neal  Station,  is  in  vio- 
lation of  a  requirement  contained  in 
the  order,  one  or  more  of  the  actions 
required  by  section  113(d)(9)  of  the 
Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
poses of  judicial  review  under  section 
307(b)  of  the  Act. 

The  provisions  of  the  order  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  Part  65.  The  provisions  of  40 
CFR  Part  65  will  be  promulgated  by 
EPA  soon,'  and  will  contain  the  proce- 
dures for  EPA's  issuance,  approval, 
and  disapproval  of  orders  under  sec- 
tion 113(d)  of  the  Act.  In  addition, 
part  65  will  contain  sections  summariz- 
ing the  orders  issued,  approved,  and 
disapproved  by  EPA.  A  prior  notice 
proposing  regiilations  for  40  CFR  Part 
65,  published  at  40  FR  149876  (April  2. 
1975),  will  be  withdrawn,  and  replaced 


'Published  at  43  FR  44522  (September  28, 
1978). 
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by  a  notice  promulgating  these  new 
regiilations. 

EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  Immediately  place  Iowa 
Public  Service  Co.,  George  Neal  Sta- 
tion, on  a  schedule  which  is  effective 
under  the  Clean  Air  Act  for  compli- 
ance with  the  applicable  requirements 
of  the  Iowa  State  Implementation 
Plan. 
(Authority:  42  U.S.C.  7413(d).  7601.) 
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I>ated:  Octot)er  31.  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  amending  the  table  in  §  65.201 
by  adding  the  following  entry: 

§6.5.201  EPA  Approval  of  State  delayed 
compliance  orders  issued  tu  imgor  sta- 
tionary sources. 


Source 


Location 


SIP  Dat«  of  FR  Pinal 

Order  No.  regulations         proposal         compliance 

Involved  date 


Iowa  Public  Service  Co.. 
George  Neal  Station. 


Salix.  Iowa.. 


Docket  No.  Subrule  Aug.  18.  1978.  Sept.  26.  1978. 

VII-78-DCO-4.        400—4.3(2) 

b  and  d.  -  * 

Iowa 

Administrative 
Code. 


IFR  Doc.  78-31500  Piled  11-8-78;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Iowa  Department 
of  Er.vironmentol  Quality  to  John 
Deere  Tractor  Works,  Waterloo, 
Iowa 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  delayed  com- 
pliance order  issued  by  the  Iowa  De- 
partment of  Envirormiental  Quality  to 
the  John  Deere  Tractor  Works.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  boilers  Nos.  6,  7, 
8,  and  9  at  Waterloo  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Iowa  State  im- 
plementation plan  (SIP).  Because  of 
the  Administrator's  approval,  John 
Deere's  compliance  with  the  order  will 
preclude  suits  under  the  Federal  en- 
forcement and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
order  during  the  period  the  order  is  in 
effect. 

DATE:  This  rule  takes  effect  on  No- 
vember 9.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  Environmental  Protection 
Agency.  Region  VII,  1735  Baltimore 
Ave.,  Kansas  City,  Mo.  64108,  816- 
374-^76. 

ADDRESS:  A  copy  of  the  delayed 
compliance  order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Environmental  Protection  Agency, 
Region  VII,  Enforcement  Division, 
1735  Baltimore  Ave..  Kansas  City,  Mo. 
64108. 

SUPPLEMENTARY  INFORMATION: 
On  August  18.  1978,  the  Regional  Ad- 
ministrator of  EPA's  Region  VII 
Office  published  In  the  Pkdcral  Regis- 
ter, 43  FR  S6654,  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  Iowa  Department 
of  Environmental  Quality  to  the  John 
Deere  Tractor  Works.  The  notice 
asked  for  public  comments  by  Septem- 
ber 18,  1978,  on  EPA's  proposed  ap- 
proval of  the  order.  No  public  com- 
ments were  received  in  response  to  the 
proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  John  Deere  Tractor 
Works  is  approved  by  the  Administra- 
tor of  EPA  pursuant  to  the  authority 


of  section  113(d)(2)  of  the  Clean  Air 
Act,  42  U.S.C.  7413(d)(2).  The  order 
places  John  Deere  Tractor  Works  on  a 
schedule  to  bring  its  boilers  Nos.  6,  7, 
8,  and  9  at  Waterloo  into  compliance 
as  expeditiously  as  practicable  with  su- 
brule 400 — 4.3(2)b  Iowa  Administrative 
Code,  combustion  for  indirect  heating, 
a  part  of  the  federally  approved  Iowa 
State  implementation  plan.  The  order 
also  imposes  interim  requirements 
which  meet  sections  113(d)(1)(C)  and 
113(d)(7)  of  tiie  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  order 
are  met,  it  will  permit  John  Deere 
Tractor  Works  to  delay  compliance 
with  the  SIP  regulations  covered  by 
the  order  untU  February  10,  1979.  The 
company  is  imable  to  immediately 
comply  with  these  regulations. 

Because  the  order  has  been  ap- 
proved by  EPA,  compliance  with  its 
terms  will  preclude  Federal  enforce- 
ment action  under  section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order  during  the 
period  the  order  is  in  effect.  Citizen 
suits  under  section  304  of  the  Act  are 
similarly  precluded.  If  the  Administra- 
tor determines  that  John  Deere  Trac- 
tor Works  is  in  violation  of  a  require- 
ment contained  in  the  order,  one  or 
more  of  the  actions  required  by  sec- 
tion 113(d)(9)  of  the  Act  will  be  initiat- 
ed. Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  section  307(b)  of  the  Act. 
The  provisions  of  the  order  w^ill  be 
summarized,  as  set  forth  below,  in  40 
CFR  Part  65.  The  provisions  of  40 
CFR  Part  65  will  be  promulgated  by 
EPA  soon,'  and  will  contain  the  proce- 
dures for  EPA's  issuance,  approval, 
and  disapproval  of  orders  under  sec- 
tion 113(d)  of  the  Act.  In  addition, 
part  65  will  contain  sections  summariz- 
ing the  orders  Issued,  approved,  and 
disapproved  by  EPA.  A  prior  notice 
proposing  regulations  for  40  CFR  F*art 
65.  published  at  40  FR  14D876  (April  2, 
1975),  will  be  withdrawn,  and  replaced 
by  a  notice  promulgating  these  new 
regtilations. 

EPA  has  determined  that  its  approv- 
al of  the  order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  John 
Deere  Tractor  Works  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement  of  the  Iowa  State  imple- 
mentation plan. 

(Authority:  42  U.S.C.  7413(d).  7601.) 


•Published  at  43  FR  44522  (September  28. 
1978). 
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Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 


1.  By  amending  the  table  in  §  65.201 
to  add  the  following  entry: 

§65.201  EPA  approyal  of  SUte  delayed 
compliance  orders  issaed  to  major  sta- 
tionary sources. 


Source 

Location 

Order  No. 

SIP 

reevdations 

involved 

Date  of  FR 
proposal 

Pinal 

compliance 

date 

John  Deere  Tractor 
Works. 

Waterloo,  Iowa .. 

Docket  No. 
Vn-T8-DCO-2. 

Subrule             Aug.  18.  1978. 
40O- 
4.3<2)b. 
Iowa 

Administrative 
Code. 

Feb.  10.  1979. 

[FR  Doc.  78-31501  FUed  11-8-78;  8:45  am] 


[6712-01-M] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  78-7641 

PART  0  —COMMISSION 
ORGANIZATION 

Delegations  to  the  Chief  Cable 
Television  Bureau 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Order— Rule  amendment. 

SUMMARY:  The  Commission  has  re- 
viewed the  delegations  of  authority  to 
the  Chief,  Cable,  Television  Bureau, 
and  has  concluded  that  a  general  revi- 
sion of  them  is  appropriate.  Under  the 
revised  delegations,  the  staff  will  be 
empowered  to  process  all  applications 
and  petitions  in  the  Cable  Television 
Service  and  the  Cable  Television 
Relay  Service  at  staff  level,  unless 
they  involve  a  novel  question  of  fact, 
law,  or  policy  which  cannot  be  re- 
solved under  existing  precedents  and 
guidelines.  The  changes  should  reduce 
the  CommLssion's  workload  of  routine 
cases,  and  will  aid  the  Bureau  in  expe- 
diting the  processing  of  pending  cases 
and  thereby  reducing  its  backlog. 

EFFECTIVE  DATE:  November  10, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Jerold   L.   Jacobs,   Cable   Television 
Bureau,  202-632-6483. 


SUPPLEMENTARY  INFORMATION: 

Order 
Adopted:  October  24,  1978. 
Released:  November  2,  1978. 

By  the  Commission: 

1.  The  Commission  has  reviewed  the 
delegations  of  authority  to  the  Chief, 
Cable  Television  Bureau,  and  has  con- 
cluded that  a  general  revision  of 
§0.288  of  the  rules  is  in  order  to  sim- 
plify them  and  to  take  account  of  the 
substantial  development  of  precedents 
in  the  Cable  Television  and  Cable 
Television  Relay  Services  since  Febru- 
ary 1975,  when  the  last  general  revi- 
sion occurred.  Under  the  revised  dele- 
gations, the  staff  will  be  empowered  to 
process  all  applications  and  petitions 
in  the  two  services  at  staff  level,  unless 
they  Involve  a  novel  question  of  fact, 
law,  or  policy  which  cannot  be  re- 
solved under  existing  precedents  and 
guidelines.  The  changes  should  reduce 
the  Commission's  workload  of  routine 
cases,  allowing  more  time  to  be  spent 
on  larger  policy  issues,  and  will  aid  the 
Cable  Television  Bureau  in  expediting 
the  processing  of  pending  cases  and 
thereby  reducing  its  backlog. 

2.  Since  the  revisions  are  either  edi- 
torial or  relate  to  Commission  organi- 
zation, procedures,  or  practice,  or  re- 
state existing  requirements,  the  prior 
notice  provisions  of  section  4  of  the 
Administrative  I»rocedure  Act.  5  UJS.C. 
553,  do  not  apply.  For  the  same 
reason,  the  revisions  will  be  made  ef- 
fective immediately. 

Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  sections 
2,  3,  4  (i)  and  (j),  5  (b)  and  (d),  301. 
303,  307,  308,  and  309  of  the  Commimi- 
cations  Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  ef- 
fective November  10,  1978,  Part  O  of 


the  Commission's  rules  and  regula- 
tions is  amended  as  set  forth  below. 

(Sees.  2.  3.  4.  5.  301.  303.  307.  308.  309.  315, 
317.  48  StaL.  as  amended.  1064.  1065,  1066, 
1068.  1081.  1082,  1083.  1084.  1085,  1088.  1089; 
47  U.S.C.  152.  153.  154.  155.  301,  303,  307, 
308.309.315.317.) 

Federal  Communications  „ 

Commission, 
William  J.  Tricarico. 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

Section  0.288  is  revised  to  read  as 
follows: 

§  0.288    Authority  delegated. 

The  Chief,  Cable  Television  Bureau, 
is  delegated  authority  to  perform  all 
functions  of  the  Bureau,  described  in 
§§  0.83-0.90.  as  follows: 

(a)  To  extend  or  shorten  the  time  re- 
quired to  comply  with  Commission 
orders  or  rules,  effectuate  a  transfer 
of  control  or  assignment  of  license  or 
other  authorization,  or  to  file  plead- 
ings, comments,  briefs,  annual  reports, 
or  responses  to  official  correspond- 
ence; 

(b)  To  initiate  official  correspond- 
ence; 

(c)  To  act  on  requests  for  withdrawal 
of  papers,  and  to  dismiss  petitions  and 
applications,  as  provided  in  §§  76.8  and 
78.21  of  this  chapter,  or  those  which 
are  premature,  repetitive,  not  timely 
filed,  not  acceptable  under  the  Com- 
mission's rules,  or  moot; 

(d)  To  modify  or  set  aside  on  his  own 
motion  any  action  taken  piu^uant  to 
delegated  authority; 

(e)  To  act  on  all  applications  for  au- 
thorization, petitions  to  deny,  objec- 
tions, waiver  requests,  complaints,  and 
requests  for  declaratory  rulings  in  the 
Cable  Television  Relay  Service,  unless 
novel  questions  of  fact,  law,  or  policy 
are  involved  which  cannot  be  resolved 
under  existing  precedents  and  guide- 
lines; 

(f)  To  designate  for  hearing,  upon 
appropriate  issues,  mutually  exclusive 
applications  for  authorization  in  the 
Cable  Television  Relay  Service; 

(g)  To  impose  or  delete  conditions  on 
any  authorization  granted  pursuant  to 
this  section,  to  issue  corrected  authori- 
zations, and  to  cancel  authorizations 
in  accordance  with  existing  precedents 
arid  guidelines; 

(h)  To  issue  rulings  and  interpreta- 
tions concerning  complaints  arising 
under  section  315  of  the  Communica- 
tions Act  and  §§76.205  and  76.209  of 
this  chapter; 

(i)  To  act  on  petitions  for  special 
relief,  waiver  requests,  objections, 
complaints,  and  requests  for  declara- 
tory rulings  and  stays  in  the  Cable 
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Television  Service,  unless  novel  ques- 
tions of  fact,  law,  or  policy  are  in- 
volved which  cannot  be  resolved  under 
existing  precedents  and  gaiidelines; 

(j)  To  act  on  requests  for  special 
temporary  authority  in  the  Cable 
Television  Service  and  for  temporary 
authority  for  special  operations  in  the 
Cable  Television  Relay  Service: 

(k)  To  act  on  petitions  for  orders  to 
show  cause,  or  to  issue  orders  to  show 
cause  on  his  own  motion,  unless  novel 
questions  of  fact,  law,  or  policy  are  in- 
volved which  cannot  be  resolved  under 
existing  precedents  and  guidelines; 

<1)  To  enter  into  consent  agreements 
pursuant  to  §§  1.93  and  1.94  of  this 
chapter, 

(m)  To  issue  citations  pxirsuant  to 
§  1.80  of  this  chapter,  and  to  issue  no- 
tices of  apparent  liability,  final  forfeit- 
ure orders,  and  orders  cancelling  or  re- 
ducing forfeitures  imposed  under 
51.80(f)  in  the  amounts  of  $4,000  or 
less  for  cable  television  systems  and 
$2,000  or  less  for  facilities  in  the  Cable 
Television  Relay  Service. 

[FR  Doc.  78-31675  Piled  ll-S-78;  8:45  am] 


[6712-01-M] 

tPCC  78-7671 

PART  0— COMMISSION 
ORGANIZATION 

Delegation  of  Forfeiture  Authority  to 
the  Staff 

Preamble 

AGENCY:  Federal  Communications 
Commiaeion. 

ACTION:  Pinal  rule. 

SUMMARY:  PCC  delegates  authority 
to  its  staff  to  impose  forfeitures  under 
the  new  forfeiture  law  (Pub.  L.  95- 
234).  Where  the  maximum  forfeiture 
is  $20,000  the  staff  is  authorized  to 
impose  forfeitures  up  to  $4,000;  where 
the  maximum  is  $5,000.  the  itaff  is  au- 
thorized to  Impose  forfeituree  up  to 
$2,000.  Forfeitures  in  larger  amounts 
are  acted  on  by  the  Commission. 

EFFECTIVE  DATE:  November  9, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Upton  Guthery,  Office  of  General 
Counsel.  202-632-6444. 

In  the  Matter  of  Delegation  of  For- 
feiture Authority  to  the  Staff  Pursu- 
ant to  Pub.  L.  95-234:  Order. 

Adopted:  October  24,  1978. 

Released:  November  2,  1978. 

By  the  Commission: 


RULES  AND  REGULATIONS 

1.  By  Pub.  L.  95-234,  February  21, 
1978,  the  Congress  enacted  new  provi- 
sions governing  the  imposition  of  for- 
feitures by  the  Commission.  The  law 
applies  to  conduct  taking  place  on  or 
after  March  23,  1978.  Conduct  which 
took  place  on  or  before  March  22, 
1978,  continues  subject  to  pre-existing 
law  and  regulation  (47  CFR  1.80.  1.621, 
and  1.991  (October  1,  1978,  ed.)). 

2.  Procedural  changes  implementing 
the  new  law  were  adopted  on  October 
5,  1978  (FCC  78-709).  The  rules  set  out 
in  the  attached  appendix  delegate  to 
the  staff  authority  to  issue  citations. 
notices  of  apparent  liability,  orders 
canceling  and  reducing  forfeitures, 
and  final  forfeiture  orders,  subject  to 
specified  monetary  limits. 

3.  The  new  rules  delegate  to  the 
Chief  of  the  Field  Operations  Bureau 
authority  to  issue  notices  of  apparent 
liability  subject  to  statements  of 
policy  provided  by  the  other  bureaus 
and  offices.  In  addition,  in  the  case  of 
violation  of  section  301  or  318  of  the 
Communications  Act  of  1934,  as 
amended,  or  of  parts  13  or  17  of  the 
Commission's  rules  (and  if  the  amount 
of  the  notice  of  apparent  liability  is 
$2,000  or  less)  the  Chief  of  the  Field 
Operations  Bureau  may  issue  final  for- 
feiture orders  and  orders  canceling  or 
reducing  forfeitures.  This  additional 
authority  in  the  case  of  violation  of 
section  301  is  limited  to  Instances 
where  the  subject  holds  no  station  au- 
thorizations Issued  by  the  Commission 
in  any  service. 

4.  Authority  for  these  rules  Is  con- 
tained in  sections  4(1),  5(d).  503(b).  and 
504(b)  of  the  Cwnmunications  Act  of 
1934,  as  amended,  47  U.S.C.  1S4(1). 
155(d),  503(b),  and  504(b).  Because  the 
rules  concern  internal  organization, 
the  prior  notice  and  effective  date  pro- 
visions of  5  U.S.C.  553  are  inapplicable. 

5.  Accordingly,  it  is  ordered,  effec- 
tive November  9,  1978,  that  parts  0 
and  1  of  the  rules  and  regulations  are 
amended  as  set  forth  below. 

(8«cs.  4.  5.  903.  904,  48  Stat.,  as  aoMnded. 
1066,  1068,  1101,  47  V£.C.  194.  1*5,  M3. 
504.) 

Federal  Commxtnications 

CounssioN. 
WnxiAH  J.  Tricarico. 

Secretary. 

1.  Section  0.115(f)  is  revised  to  read 
as  follows: 

S  0.115    Regional  services  division. 


(f)  Upon  request  of  the  Violations 
Division,  conducts  personal  interviews 
in  the  field  of  persons  who  have  re- 
ceived citations  issued  under  §  1.80(d) 
of  this  chapter. 


2.  Section  0.243(b)  is  revised  to  read 
as  follows: 

§0.243    Authority   delegated   to  the   Chief 
Engineer. 


(b)  The  Chief  Engineer,  upon  secur- 
ing concurrence  of  the  General  Coim- 
sel,  is  authorized  to  issue  notices  of  ap- 
parent liability,  final  forfeiture  orders, 
and  orders  canceling  or  reducing  for- 
feitures Imposed  under  S  1.80(f)  of  this 
chapter.  In  the  amount  of  $2,000  or 
less;  and  is  authorized  to  issue  cita- 
tions pursuant  to  S  1.80(d). 


3.  Section  0.281(cK3)  is  revised  to 
read  as  follows: 

§  0.281     Authority  delegated. 


(c)  •  •  • 

(3)  Notices  of  opportunity  for  hear- 
ing pursuant  to  S  1.80(g)  of  this  chap- 
ter, and  notices  of  apparent  liability, 
final  forfeiture  orders,  and  orders  can- 
celing or  reducing  forfeitures  imposed 
under  5  1.80(f)  if  the  amount  set  out  in 
the  notice  of  apparent  liability  is 
$4,000  or  more. 


4.  Section  0.288(x)  is  revised  to  read 
as  follows: 

S  0.288    Authority  delegated. 


(xKl)  To  issue  notices  of  apparent  li- 
ability, final  forfeiture  orders,  and 
orders  canceling  or  reducing  forfeit- 
ures imposed  under  51.80(f)  of  this 
chapter,  in  the  amounts  of  $4,000  or 
less  for  cable  television  systems  and 
$2,000  or  less  for  stations  operating  in 
the  Cable  Television  Relay  Service; 
and 

(2)  To  issue  cttations  pursuant  to 
5  1.80(d). 


5.  Section  0.291(g)  is  revised  to  read 
as  follows: 

§  0.291    Authority  delegated. 


(g)  Authority  concerning  forfeitures. 
Authority  to  issue  a  notice  of  opportu- 
nity for  hearing  pursuant  to  5  1.80(g) 
of  this  chapter;  and  authority  to  issue 
notices  of  apparent  liability,  final  for- 
feiture orders,  and  orders  canceling  or 
reducing  forfeitures  imposed  under 
§  1.80(f)  if  the  amount  set  out  in  the 


notice  of  aipparent  liability  is  $4,000  or 
more. 


6.  Section  0.311(d)  is  added,  to  read 
as  follows: 

§0.311     Authority  delegated. 


(dKl)  The  Chief  of  the  Field  Oper- 
ations Bureau  is  authorized  to  issue 
notices  of  apparent  liability  pursuant 
to  §  1.80(f)  of  this  chapter  and  (in  the 
case  of  violation  of  sections  301  or  318 
of  the  Communications  Act,  or  parts 
13  and  17  of  this  chapter)  to  issue 
final  forfeiture  orders  and  orders  can- 
celing or  reducing  forfeitures,  if  the 
amount  set  out  in  the  notice  of  appar- 
ent liability  is  $2,000  or  less.  (The 
scope  of  the  Field  Operations  Bureau's 
authority  to  issue  notices  of  apparent 
liability  wiU  be  specified  in  statements 
of  policy  provided  by  the  other  bu- 
reaus and  offices.  These  statements  of 
policy  shall  be  available  for  inspection 
in  the  Field  Operations  Bureau.) 

(2)  The  Chief  of  the  Field  Oper- 
ations Bureau  is  authorized  to  issue  ci- 
tations pursuant  to  §  1.80(d)  of  this 
chapter. 

7.  Section  0.331(a)(9)  is  added,  to 
read  as  follows: 

§  0.331     Authority  delegated. 


(a)  •    •    • 

(9)  Authority  to  issue  a  notice  of  op- 
portunity for  hearing  pursuant  to 
§  1.80(g)  of  this  chapter;  and  authority 
to  issue  notices  of  apparent  liability, 
final  forfeiture  orders,  and  orders  can- 
celing or  reducing  forfeitures  imposed 
under  §  1.80(f)  of  this  chapter  if  the 
amount  set  out  In  the  notice  of  appar- 
ent liability  is  $2,000  or  more. 

•  •  «  •  * 

(FR  Doc.  78-31259  PUed  11-8-78:  8:45  am] 


[6712-01-M] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART  23— INTERNATIONAL  FIXED 
PUBLIC  RADIO  COMMUNICATION 
SERVICES 

PART  25— SATELLITE 
COMMUNICATIONS 


PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

PART  87— AVIATION  SERVICES 

Editorial  Amendments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  This  action  changes  the 
address  listed  in  the  Conunission's 
rules  for  the  Department  of  Com- 
merce's Radio  Frequency  Management 
Coordinator  for  the  Table  Mountain 
(Colorado)  Radio  Receiving  Zone.  The 
address  is  found  in  §§  21.113(b), 
23.20(d).  25.203(f).  78.19(e),  and 
87.31(f)  of  the  FCC's  Rules  and  Regu- 
lations. 

DATE:  Effective  November  14,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  M.  Oliver.  Common  Carrier 
Bureau  202-632-6363. 

Oeoeb 
Adopted:  October  27,  1978. 
Released:  November  2,  1978. 

1.  The  ktUowing  editorial  changes 
will  be  made  to  the  Rules  and  Regiila- 
tions:  §§  21.113(b).  23.20(d).  25.203(f), 
78.19(e),  and  87.31(f)  will  be  amended 
to  reflect  the  new  address  and  tele- 
phone number  of  the  Department  of 
Commerce's  Radio  Frequency  Man- 
agement Coordinator  for  the  Table 
Mountain  (Colorado)  Radio  Receiving 
Zone: 


From 
Radio  Frequency 
Management 
Coordinator, 
Department  of 
Commerce,  NOAA/ 
OT/NBS.  Time  and 
Frequency  Division. 
Boulder 
Laboratories. 
Boulder,  CO  80303. 
telephone:  303-49»- 
1000.  ext.  3542  or 
3294. 


To 

Radio  Frequency 
Management 
Coordinator, 
Department  of 
Commerce, 
Research  Support 
Services,  NOAA/ 
R5X3,  Boulder 
Laboratories, 
Boulder.  CO 
80303,  telephone: 
303  499-1000,  ext. 
6548  or  6549. 


2.  Since  the  amendments  are  editori- 
al in  nature  the  prior  notice  and  effec- 
tive date  provisions  of  the  Administra- 
tive Procedure  Act  are  not  applicable. 
Authority  for  the  promulgation  of  this 
amendment  is  contained  in  Section 
4(i)  and  5(d)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  0.231(d) 
and  the  Rules. 


•  b'2'245 

3.  Accordingly,  it  is  ordered.  Effec- 
tive November  14.  1978.  55  21.113(b), 
23.20(d),  25.203(f),  78.19(e),  and 
87.31(f)  of  the  Rules  and  Regulations 
are  amended  as  set  forth  below. 

Federal  CoMMtrNiCATiOHS 
Commission, 

RiCHAKD  D.  LiCHTWARDT, 

Executive  Director. 

(Sees.  4,  5,  303,  48  SUt.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154.  155.  303.) 

In  chapter  I  of  title  47  of  the  (^ode 
of  Federal  Regulations,  part  21,  23.  25. 
78,  and  87  are  amended  as  follows: 

1.  In  §21.113.  paragraph  (b)(2)  is 
amended  to  read  as  follows: 

5  21.113    Quiet  zones. 


(b)  •  •  • 

(2)  Applicants  concerned  are  urged 
to  communicate  with  the  Radio  Fre- 
quency Management  Coordinator,  De- 
partment of  Commerce,  Research  Sup- 
port Services,  NOAA/R5X3,  Boulder 
Laboratories,  Boulder,  CO  80303;  tele- 
phone 303-499-1000,  extension  6548  or 
6549,  in  advance  of  filing  their  applica- 
tions with  the  Commission. 


2.    In    §23.20,    paragraph    (d)(2)    is 
amended  to  read  as  follows: 

§  23.20     Assignment  of  frequencies. 


(d)  •  •  • 

(2)  Applicants  concerned  are  urged 
to  communicate  with  the  Radiq  Fre- 
quency Management  Coordinator.  De- 
partment of  Commerce.  Research  Sup- 
port Services.  NOAA/R5X3.  Boulder 
Laboratories,  Boulder,  CO  80303;  tele- 
phone 303^99-1000,  extension  6548  or 
6549,  in  advance  of  filing  their  applica- 
tions with  the  Commission. 


3.    In    §25.203,    paragraph   (fK3)   is 
amended  to  read  as  follows: 

§  25.203    Choice  of  sites  and  frequencies. 


(f)*  •  • 

(3)  Applicants  concerned  are  urged 
to  conununicate  with  the  Radio  Fre- 
quency Management  Coordinator.  De- 
partment of  Commerce,  Research  Sup- 
port Services,  NOAA/R5X3,  Boulder 
Laboratories,  Boulder,  CO  80303;  tele- 
phone 303-499-1000,  extension  6548  or 
6549,  in  advance  of  filing  their  applica- 
tions with  the  Commission. 
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4.    In    §78.19.    paragraph    {e)(2)    is 
amended  to  read  as  follows: 

S  78.19    Interference. 


(e)  •  •  • 

(2)  Applicants  concerned  are  urged 
to  communicate  with  the  Radio  Fre- 
quency Management  Coordinator.  De- 
partment of  Commerce,  Research  Sup- 
port Services,  NOAA/R5X3.  Boulder 
Laboratories,  Boulder,  CO  80303;  tele- 
phone 303-499-1000.  extension  6548  or 
6549,  in  advance  of  filing  their  applica- 
tions with  the  Commission. 


5.    In    5  87.31,    paragraph    (fX2)    is 
amended  to  read  as  follows: 

§  87  Jl     Application  for  ground  station  au- 
thorization. 


(f)  •  •  • 

(2)  Applicants  concerned  are  urged 
to  communicate  with  the  Radio  Fre- 
quency Management  Coordinator,  De- 
partment of  Commerce,  Research  Sup- 
port Services,  NOAA:  R5X3,  Boulder 
Laboratories.  Boulder,  CO  80303;  tele- 
phone 303-499-1000.  extension  6548  or 
6549,  in  advance  of  filing  their  applica- 
tions with  the  Commission. 


[PR  Doc.  7»-3ni6  Piled  11-8-78;  8:45  am) 
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PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

Editorial  Amendments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  our 
rules  to  eliminate  an  error  in  one  of 
the  ship  calling  frequencies  on  which 
public  coast  radiotelegraph  stations 
are  required  to  maintain  a  watch.  This 
frequency  is  stated  incorrectly  in  our 
rules  and  this  action  will  correct  it. 

EFFECTIVE  DATE:  November  17, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 


bUles'  ai^  regulations 

Order 
Adopted:  November  3,  1978. 
Released:  November  3,  1978. 

1.  It  has  been  brought  to  our  atten- 
tion that  the  teble  in  §  81.209(a) 
(watch  on  ship  caUlng  frequencies)  has 
an  error  in  the  last  line  on  the  6  MHz 
column.  The  frequency  reads  6277 
when  It  should  read  6277.5. 

2.  We  are  amending  our  rules  to  cor- 
rect this  error.  Therefore,  under  the 
authority  of  section  4(i),  section  303(c) 
and  section  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
5  0.231(d)  of  our  rviles  we  are  amending 
§  81.209(a)  as  shown  in  the  attached 
Appendix.  Since  this  amendment  Ls  ed- 
itorial in  nature,  the  public  notice, 
procedure  and  effective  date  provi- 
sions of  the  Administrative  Procedure 
Act,  5  U.S.C.  553  are  not  applicable. 

3.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Kemp  J.  Beaty.  202-632-7197. 

4.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  November 
17,  1978. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066. 
1068.  1082;  47  VJS.C.  164,  155,  303.) 

Fedrral  ComnmiCATiONS 

y     COICMISSION, 
R.  D.  LiCHTWARDT, 

Executive  Director. 

Part  81  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

§81.209  (Amended] 

In  the  table  under  §  81.209(a),  the 
last  line  under  the  column  labeled  "6 
MHz"  is  amended  to  read  6277.5. 

[FR  Doc.  78-31714  PUed  11-8-78;  8:45  am] 


phla,  Channel  19. 
"470.0125"  should 
"500.0125". 


now      reading 
have        read 
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Title  49 — Transportation 

CHAPTER  IH— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

SUB01APTER  B— fEDEtAL  MOTOR  CARRIER 
SAfETY  REGULATIONS 

[BMCS  Docket  No.  MC-69-2,  Amdt.  No.  78- 
21 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Driver's  Daily  L09  and  MuHiday  Log, 
Extension  off  Use 

Correction 

In  FR  Doc.  78-30621  appearing  at 
page  50438  in  the  issue  for  Monday, 
October  30,  1978  in  the  paragraph  be- 
ginning "§  395.8  Drivers  daily  log,"  the 
citation  §  895.9  in  the  first  line  should 
be  corrected  to  read  "§  395.9." 


[1505-01-M] 

(Docket  No.  21039;  FCC  78-713) 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Reflecting  ttie  Availability  of  Land 
Mobile  Channels  in  the  470-512 
MHz  Band  in  13  Urbanized  Areas 
of  the  United  States 

Correction 

In  FR  Doc.  78-29584  appearing  at 
page  49794  in  the  issue  for  Wednes- 
day, October  25,  1978,  In  the  first 
column  of  page  49803,  in  the  table  for 
§  21.501,  the  first  item  under  Philadel- 


t4910-59-M] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 
DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  1-22;  Notice  61 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Vehicle  Identification  Number 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACrriON:  Response  to  petitions  for  re- 
consideration and  corrections. 

SUMMARY:  This  notice  responds  to 
petitions  for  reconsideration  of  the 
August  17.  1978,  notice  (43  FR  36448) 
amending  Federal  Motor  Vehicle 
Safety  Standard  No.  115,  Vehicle  iden- 
tification number. 

Petitions  requesting  that  the  respon- 
sibility for  assigning  the  vehicle  identi- 
fication number  (VIN)  to  vehicles 
manufactured  in  more  than  one  stage 
be  shifted  from  the  final  stage  manu- 
facturer to  the  incomplete  vehicle 
manufacturer  are  granted.  Petitions  to 
amend  the  wording  of  the  standard  to 
clarify  the  agency's  intent  that  the 
check  digit  must  be  displayed  with  the 
VIN  on  the  vehicle,  that  the  engine 
typje  must  reflect  Its  make  and  model, 
and  that  the  production  sequence  rep- 


resents the  nvmaber  assigned  by  the 
manufacturer  in  the  production  proc- 
ess are  granted. 

Petitions  to  extend  the  effective 
date  of  the  standard  are  granted  to 
the  following  extent.  The  effective 
date  of  the  standard  for  passenger 
cars  is  extended  from  January  1,  1980, 
to  September  1,  1980.  The  date  by 
which  manufacturer  identifiers  must 
be  submitted  to  the  agency  is  ex- 
tended from  January  1,  1979,  to  Sep- 
tember 1,  1979. 

A  petition  to  remove  the  require- 
ment that  the  VIN  appear  on  a  con- 
trasting background  is  granted. 

Petitions  to  exempt  trailers  from  the 
standard  are  denied.  A  petition  to 
assign  the  same  multiplication  factor 
to  each  position  as  is  used  in  the  Fed- 
eral Republic  of  Germany  is  denied,  as 
is  a  petition  to  Increase  the  weight  in- 
crements reflected  in  the  VIN  of  pas- 
senger cars.  Petitions  to  stay  or  with- 
draw the  standard  because  the  agency 
lack  statutory  authority,  is  acting  un- 
constitutionally, or  for  other  legal  im- 
pediments are  denied. 

In  addition,  this  notice  corrects  ty- 
pographical tmd  clerical  errors  in  the 
previous  notice. 

EFFECjriVE  DATE:  September  1, 
1980. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Frederic  Schwartz,  Jr.,  Office  of  the 
Chief  Counsel,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington, 
D.C.  20590,  202-426-1834. 

SUPPLEMENTARY  INFORMATION: 
On  Augvist  17.  1978,  the  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA)  published  a  notice 
amending  Federal  Motor  Vehicle 
Safety  Standard  No.  115.  vehicle  iden- 
tification number  (43  FR  36448).  The 
new  standard  established  a  16  charac- 
ter vehicle  Identification  number 
(VIN)  with  an  associated  check  digit. 
The  check  digit  is  a  device  for  insuring 
the  accuracy  of  a  VIN,  and  is  derived 
from  a  mathematical  computation  uti- 
lizing the  VIN. 

The  VIN  itself  consists  of  three  sec- 
tions. The  first  section  consists  of 
three  characters  which  identify  the 
manufacturer,  make,  and  type  of  vehi- 
cle. The  second  section  consists  of  five 
characters  which  identify  the  attri- 
butes of  the  vehicle.  This  is  caUed  the 
vehicle  descriptor  section  (VDS).  The 
third  section  consists  of  eight  charac- 
ters which  identify  the  model  year, 
plant  of  manufacture,  and  production 
sequence  of  a  specific  vehicle. 

The  amendment  was  issued  after  an 
exhaustive  review  of  past  efforts  to  es- 
tablish a  VIN  system  by  various  stand- 
ard-setting organizations,  particularly 
the  Vehicle  Equipment  Safety  Com- 
mission (VESC)  and  the  International 
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Standards  Organization  (ISO),  as  well 
as  the  comments  in  response  to  prior 
rulemaking  notices  and  other  available 
information.  A  number  of  petitions  for 
reconsideration  were  received,  and 
some  are  responded  to  below.  Other 
petitions  for  reconsideration  are  re- 
sponded to  in  a  notice  of  proposed 
riilemaking  issued  today. 

VIN  Assignment  for  Vehicle  Manu- 
FAcrruRED  IN  More  Than  One  Stage 

The  final  nile  provides  that  the  VIN 
for  a  vehicle  manufactured  in  more 
than  one  stage  shall  be  assigned  by 
the  manufacturer  of  the  vehicle.  The 
"manufacturer"  was  defined  in  S3  as 
the  entity  responsible  for  affixing  the 
vehicle's  certification  label.  That 
entity  is  the  final  stage  manufacturer 
in  almost  all  instances. 

The  NHTSA  concluded  that  the 
final  stage  manufacturer  would  be  the 
most  appropriate  party  to  affix  the 
VIN  to  multistage  vehicles  since  it  usu- 
ally has  the  responsibility  under  49 
CFR  Part  567  of  affixing  the  certifica- 
tion plate  to  the  vehicle  and  would  In 
all  likelihood  be  the  only  entity  know- 
ing fully  the  final  form  the  vehicle 
would  take. 

The  notice  of  proposed  rulemaking 
(NPRM)  specified  that  the  "manufac- 
turer" would  assign  the  VIN.  The 
NHTSA  had  assumed  that  it  was  im- 
plicit that  the  final  stage  manufactur- 
er would  be  the  manufacturer  that 
would  assign  the  VIN,  since  only  the 
final  stage  manufacturer  would  lyiow 
all  of  the  characteristics  that  would 
have  been  required  to  be  decoded  from 
the  VIN.  However,  it  was  clear  from 
the  comments  received  that  a  more 
precise  definition  was  required.  There- 
fore, the  responsibility  for  assigning 
the  VIN  was  made  explicit  in  the  final 
rule. 

Petitions  for  reconsideration  of  this 
assignment  of  responsibility  were  re- 
ceived from  the  Truck  Body  and 
Equipment  Associations,  Inc.  (TBEA), 
a  number  of  its  members,  several 
States,  and  several  chassis  manufac- 
turers. These  petitioners  asked  that 
final  stage  manufacturers  be  removed 
from  the  ambit  of  the  regulation  en- 
tirely, and  that  the  responsibility  of 
assigning  the  VIN  be  given  to  the  in- 
complete vehicle  manufacturers  as 
they  currently  assign  an  identifying 
number  to  the  vehicle.  In  the  alterna- 
tive, some  of  the  petitioners  asked 
that  final  stage  manufacturers  only  be 
required  to  complete  a  VIN  which  has 
been  derived,  to  the  fullest  extent  pos- 
sible, by  the  incomplete  vehicle  manu- 
facturer. 

The  arguments  presented  by  the  pe- 
titioners were  not  raised  in  the  com- 
ments on  the  NPRM.  perhaps  because 
of  the  confusion  which  some  parties 
apparenty  had  about  the  NPRM's  as- 
signment of  responsibility.  The  major 
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argtiment  presented  by  the  petitioners 
is  that,  in  general,  final  stage  manu- 
facturers do  not  purchase  vehicles  for 
conversion  and  resale.  Rather,  the 
chassis  is  purchased  by  the  ultimate 
owner  who,  in  essence,  contracts  out 
the  completion.  Thus,  final  stage  man- 
ufacturers do  not  issue  certificates  of 
origin  or  other  dcxiuments  on  which 
the  VIN  must  appear,  and  are  not  a 
part  of  the  procurement  process. 

Further,  petitioners  stated  that  be- 
cause of  the  variety  of  work  being 
done  and  the  needs  of  the  customers, 
production  sequence  for  vehicles  man- 
ufactured in  more  than  one  stage 
wotild  be  a  useless  designation  since  it 
bears  no  relation  to  the  production  se- 
quence of  the  chassis.  In  this  regard, 
the  petitioners  pointed  out  that  some 
conversions  can  be  carried  out  in  less 
than  60  days,  even  though  this  is  the 
minimum  notice  period  for  manufac- 
turers submitting  information  con- 
cerning the  coding  of  the  information 
contained  in  the  VIN.  Thus,  technical- 
ly invalid  VTNs  would  have  to  be  at- 
tached to  the  vehicles  by  the  final 
stage  manufacturers.  Likewise,  a  desig- 
nation for  the  model  year  could  also 
be  partially  inaccurate,  as  the  conver-* 
sion  could  take  place  after  the  actual 
model  year  of  manufacture  of  the 
chassis.  The  year  of  chassis  manufac- 
ture, however,  is  important  to  the 
NHTSA  and  the  States. 

The  petitioners  also  pointed  out  that 
having  the  VIN  indicate  the  final 
stage  manufacturer's  manufacturer 
identifier  could  cause  significant 
defect  recall  and  law  enforcement 
problems.  Since  the  final  stage  manu- 
facturer is  not  in  the  ordinary  chan- 
nels of  distribution  as  explained  above, 
the  use  of  its  manufacturer  identifier 
in  the  VTN  would  make  tracing  the 
true  owner  exceedingly  difficult.  This 
is  because  the  majority  of  multistage 
vehicle  recall  campaigns  involve  de- 
fects in  power  units  or  chassis  compo- 
nents, rather  than  body  or  equipment 
items.  Most  multistage  vehicles  can  be 
readily  identified  on  the  road  as  incor- 
porating a  vehicle  manufactured  by 
the  incomplete  vehicle  manufacturer. 
Thus,  it  would  usually  be  preferable 
for  the  VIN  to  identify  the  incomplete 
vehicle  manufacturer  instead  of  the 
final  stage  manufacturer. 

Finally,  the  petitioners  pointed  out 
that  a  body  is  sometimes  transferred 
to  a  different  chassis,  and  the  infor- 
mation contained  in  the  VIN  would  be 
inaccurate  when  this  occurs. 

After  reviewing  the  petitions,  the 
NHTSA  has  concluded  that  the  argu- 
ments have  merit,  and  that  the  manu- 
facturer of  incomplete  vehicles,  except 
for  motor  homes,  should  continue  to 
bear  the  responsibility  of  assigning  an 
identification  number  to  multistage 
vehicles  as  they  do  now. 
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A  willingness— even  a  strong  desire- 
to  continue  affixing  identification 
numbers  was  .articulated  by  incom- 
plete vehicle  manufacturers  petition- 
ing for  reconsideration.  While  this 
may  mean  that  some  information  re- 
quired to  be  decipherable  from  the 
VIN  is  unavailable  when  the  VIN  is  af- 
fixed, the  agency  determines  that  the 
difficulties  which  arise  from  having 
final  stage  manufacturers  establish 
the  VIN  far  outweigh  the  disadvan- 
tages of  not  having  complete  informa- 
tion decipherable  from  the  VTN.  Con- 
sequently, the  amendment  relieves  the 
incomplete  vehicle  manufacturer  of 
the  responsibility  of  encoding  data 
which  is  unknown  to  it  and  requires 
less  information  be  encoded  than  was 
previously  required. 

Motor  home  manufacturers  current- 
ly assign  identifying  numbers  to  their 
vehicles,  and  did  not  petition  for  relief 
from  the  standard.  Further,  motor 
homes  are  constructed  so  that  the 
identity  of  the  incomplete  vehicle 
manufacturer  is  not  so  readily  deter- 
minable as  in  the  case  of  other 
multistage  vehicles.  Consequently, 
they  were  not  excluded  from  the 
ambit  of  the  standard.  However,  the 
information  required  to  be  deciphered 
from  the  VIN  is  decreased. 

Reconstructed  Vehicle  VIN 

California  raised  the  question  of  the 
assignment  of  VTNs  to  reconstructed 
vehicles.  The  standard  would  not 
apply  to  these  vehicles,  as  they  would 
be  considered  vehicles  in  use  so  long  as 
the  chassis  utilized  was  not  new. 

Check  Digit  Procedure 

The  check  digit  procedure  assigns  to 
each  position  in  the  VIN  a  value  which 
is  multiplied  by  the  value  of  the  char- 
acter in  that  position.  BMW  of  North 
America  petitioned  to  assign  the  same 
multiplication  factor  to  each  position 
of  the  VIN  as  is  used  in  the  Federal 
Republic  of  Germany.  If  this  petition 
were  to  be  granted,  it  would  entaU 
multiplying  the  check  digit  by  a  factor 
other  than  0.  This  is  not  possible,  how- 
ever, as  the  check  digit  which  appears 
within  the  VTN  must  be  multiplied  by 
0  so  that  it  will  not  change  the  result 
of  the  mathematical  process.  There- 
fore, this  petition  is  denied. 

Meaning  of  "Chassis" 

The  agency  wishes  to  clarify  the 
meaning  of  the  term  "chassis"  as  used 
in  the  standard.  The  precise  meaning 
of  the  term  as  encoded  in  the  VIN  is 
left  to  the  manufacturer,  but  it  shall 
at  least  discriminate  between  a  truck 
and  a  truck-tractor. 

Display  of  the  Check  Digit 

California  suggested  that  the  word- 
ing of  the  standard  is  ambiguous  as  to 


RULES  ANa  REGULATIONS 

the  inclusion  of  the  check  digit  with 
the  VIN  displayed  on  the  vehicle.  S5.1 
of  the  standard  is  amended  to  show 
even  more  clearly  that  this  is  required. 
The  petition  of  BMW  of  North  Amer- 
ica to  exclude  the  check  digit  from  dis- 
play on  the  vehicle  is  denied,  as  the 
VIN  on  the  vehicle  is  used  by  police  of- 
ficers and  others  in  a  number  of  in- 
stances. They  must  be  able  to  record 
or  transmit  the  check  digit  with  the 
VIN  so  that  recipients  of  the  VIN  can 
cheek  the  VIN's  accuracy. 

Effective  Date 

Several  vehicle  manufacturers  and 
the  AAMVA  petitioned  for  an  exten- 
sion of  the  effective  date  because  of 
the  time  needed  to  develop  computer 
programs,  acquire  marking  equipment, 
and  in  other  ways  comply  with  the 
standard.  Further,  manufacturers  de- 
sired that  the  standard  become  effec- 
tive at  the  time  of  new  model  intro- 
duction, which  for  U.S.  manufacturers 
occurs  in  September.  After  revie\iV'lng 
these  petitions,  the  NHTSA  concludes 
that  the  standard's  effective  date  for 
passenger  cars  should  be  extended 
from  January  1,  1980,  until  September 
1,  1980.  Likewise,  the  date  by  which 
manufacturer  identifiers  must  be  sub- 
mitted to  the  agency  is  extended  from 
January  1,  1979.  until  September  1, 
1979.  The  agency  finds  that  this 
period  of  time  will  be  necessary  to 
achieve  the  effective  Implementation 
of  this  standard  because  of  the 
changes  being  made  in  the  standard 
by  this  notice,  the  proposal  today  of 
additional  changes  and  the  reason- 
ableness of  the  manufacturers'  desire 
to  institute  a  new  VIN  systems  at  the 
beginning  of  the  model  year.  The 
agency  is  aware  that  some  manufac- 
turers will  be  able  to  adopt  the  VIN 
system  required  by  the  standard  prior 
to  September  1.  1980.  The  agency 
urges  manufacturers  to  do  so,  and  spe- 
cifically proposes  optional  early  com- 
pliance in  the  notice  of  proposed  rule- 
making issued  today. 

This  action  should  also  ease  the 
burden  on  the  States  suggested  by  the 
AAMVA  petition,  although  the  agency 
is  not  pursuaded  that  leadtimes  as 
substantial  as  those  suggested  by  the 
AAMVA  are  needed  by  the  States. 

Petitions  to  establish  laier  effective 
dates  are  denied  because  the  petition- 
ers did  not  demonstrate  the  necessity 
for  such  extensions. 

Engine  Type 

The  California  Highway  Patrol  peti- 
tioned to  include  a  requirement  that 
an  engine's  make  and  model  be  en- 
coded within  the  VIN.  This  is  the  cur- 
rent practice  of  the  industry.  The 
agency  intended  that  this  requirement 
be  clear  from  the  definitions  of  "man- 
ufacturer" and  "engine  typ>e".  since 
make  and  model  are  the  overall  desig- 


nation for  engines  with  the  stated 
characteristics.  Nonetheless,  the 
NHTSA  concurs  that  it  should  be 
made  even  clearer  and  so  amends  the 
standard. 

The  AAMVA  pointed  out  that 
engine  type  was  eliminated  from  the 
information  proposed  by  the  NPRM  to 
be  decipherable  from  the  motorcycle 
VIN.  This  was  a  clerical  error.  Engine 
type  was  not  meant  to  be  deleted  from 
the  proposed  requirements  as  no  com- 
ments in  opposition  were  received.  It  is 
therefore  added  to  the  standard.  The 
AAMVA  also  pointed  out  that  "horse- 
power" must  be  further  defined  as 
there  are  several  tjT)es.  "Net  brake 
horsepower"  was  the  type  of  horse- 
power meant  by  the  agency,  and  the 
standard  is  so  amended. 

Notice  of  Change  in  Encoded  Data 

Several  States  have  again  raised  the 
issue  of  the  requirement  that  manu- 
facturers give  60  days  notice  before 
changing  the  information  decodable 
from  a  particular  VIN.  These  States 
believe  that  this  will  create  problems 
for  their  computer  systems,  since  they 
will  continually  have  to  update  their 
systems.  As  the  NHTSA  pointed  out  in 
the  final  rule,  however,  the  VESC  pro- 
posal which  the  States  recommend 
allows  the  manufacturers  to  make 
these  same  changes,  but  does  not  pro- 
vide for  any  notice  of  the  changes  to 
the  State*  or  other  oaers.  The  NHTSA 
requirement  is  meant  to  ensure  rea- 
sonable notice  to  the  States.  Other- 
wise such  notice  might  be  unavailable. 
A  period  of  60  days  was  considered 
reasonable  to  allow  necessary  comput- 
er program  changes,  although  it  is  un- 
likely that  changes  in  the  meaning  of 
a  particular  VIN  will  be  made  during  a 
model  year. 

Production  Sequence 

Mack  Truck,  Inc..  and  Preightliner 
Corp.  petitioned  to  change  the  word- 
ing of  the  standard  to  make  it  clearer 
that  the  production  sequence  number 
is  meant  to  represent  the  number  as- 
signed by  the  manufacturer  in  the 
production  process.  The  agency  be- 
lieves that  this  matter  is  already  clear, 
but  nevertheless  amends  the  standard 
to  make  this  change. 

VIN  Legibility 

General  Motors  Corp.  (GM)  peti- 
tioned to  remove  the  requirement  that 
the  VIN  appear  on  a  contrasting  back- 
ground. GM  based  its  petition  on  sub- 
stantial costs  involved  in  retooling,  as 
well  as  what  GM  believes  is  the  superi- 
ority of  its  VIN  plate  embossing  tech- 
nique even  though  a  contrasting  back- 
ground is  not  used  to  insure  legibility. 

The  NHTSA  has  concluded  that  the 
requirement  for  a  contrasting  back- 
ground can  be  eliminated  so  long  as 
the   other   visibility   requirements   of 
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the  standard,  which  relate  to  the 
actual  ability  of  a  person  to  read  the 
VIN.  are  met.  The  contrasting  back- 
ground requirement  was  promulgated 
because  the  legibUity  of  VIN  plates 
where  characters  and  background  are 
the  same  color  may  be  reduced  by 
cloudy  weather  and  other  atmospheric 
conditions,  angle  of  mounting  vis-a-vis 
the  virindshield.  and  normal  accumula- 
tion of  dirt  and  dust  on  the  windshield 
and  VIN  plate.  The  agency  is  reluc- 
tant, however,  to  require  GM  to  incur 
considerable  retooling  cost  in  light  of 
GM's  method  for  improving  legibility 
and  the  other  visibility  requirements. 
The  NHTSA  wUl  carefully  monitor 
VIN  plates  installed  in  vehicles-in-use 
ujider  varying  daylight  conditions  to 
insure  that  the  remaining  visibility  re- 
quirements of  the  standard  are  met. 

The  legibility  requirements  found  In 
S4.3.1  are  also  amended  to  specify  the 
tTi'n<m"T"  spacing  requirement  be- 
tween the  groups  of  characters  re- 
quired by  S4.5.  The  spacing  require- 
ment was  inadvertently  eliminated 
when  the  final  rule  was  issued,  al- 
though the  requirement  for  grouping 
was  retained. 

VIN  Requirements  for  Trailers 

Petitions  for  exemption  from  the 
stEuidard  were  received  from  Hogg  & 
Davis.  Inc.,  and  Florig  Equipment  Co., 
Inc.,  two  small  manufacturers  of  trail- 
ers. American  Trailer.  Inc..  and  Strick 
Corp.  They  argued  that  having  to 
comply  with  the  standard  would  be  a 
major  burden,  and  that  they  currently 
use  a  VTN  system  sufficient  for  their 
needs. 

The  NHTSA  considered  carefully 
the  position  of  the  small-  and  medium- 
size  manufacturers  in  developing  the 
final  standard,  and  attempted  to  tailor 
the  requirements  to  meet  their  needs 
and  problems  as  well  as  those  of  the 
large  manufacturers.  Unlike  final- 
stage  manufacturers,  trailer  manufac- 
turers construct  their  vehicles  them- 
selves. Consequently,  the  responsibili- 
ty cannot  be  shifted  to  other  manufac- 
turers. Further,  as  pointed  out  in  the 
final  rule,  allowing  trailer  manufactur- 
ers to  utilize  a  system  different  from 
all  other  vehicles  would  dsunage  the 
integrity  of  the  overall  system  by  re- 
quiring a  separate  computer  program 
to  process  trailer  VIN's,  as  well  as  de- 
stroying the  uniform  length  which  is 
one  of  the  standard's  methods  for  im- 
proving the  accuracy  of  transcribed 
VIN's. 

The  burden  on  manufacturers  of  500 
vehicles  per  year  or  less  is  not  so  great 
as  it  may  appear,  however,  and  the 
burden  on  medium-size  manufacturers 
is  only  slightly  greater.  In  the  case  of 
producers  of  less  than  500  vehicles  per 
year,  such  as  two  of  the  petitioners, 
only  five  characters  (and  possibly 
fewer)    of    the    VIN    would    change 


during  each  production  year.  Thus, 
the  VIN  could  be  predetermined  to  a 
large  extent.  Further,  the  agency  has 
received  from  the  Truck  Trailer  Man- 
ufacturers Association  a  draft  recom- 
mended practice  for  a  relatively  simple 
VIN  scheme  for  trailers. 

Statutory  and  Legal  Authority 

Several  petitioners  attacked  the  stat- 
utory and  legal  authority  of  the 
agency  to  promulgate  the  standard. 
The  petition  of  the  Vehicle  Equipment 
Safety  Commission,  which  encom- 
passes all  of  the  significant  arguments 
raised  by  these  petitions,  will  be  dis- 
cussed in  detail. 

The  first  objection  raised  by  the 
VESC  is  that  the  system  adopted  by 
the  NHTSA  is  not  supported  by  the 
evidence  and  its  promulgation  consti- 
tutes an  abuse  of  discretion.  The  peti- 
tioner argues  that  the  States  are  the 
largest  users  of  the  VTN.  and  that  the 
NHTSA  disregarded  their  desires  in 
the  interest  of  international  comity 
and  other  users.  The  key  indication  of 
this,  they  beUeve.  is  the  NHTSA's 
adoption  of  the  check  digit  which  the 
VESC  concludes  is  an  unworkable  at- 
tempt to  compensate  for  the  flexibil- 
ity of  the  NHTSA  system. 

A  number  of  these  points  have  been 
mooted  by  the  agency's  action  today 
in  proposing  the  adoption  of  the  fixed 
format  system  along  with  the  check 
digit  system  to  insure  VIN  accuracy 
for  passenger  cars,  multipurpose  pas- 
senger vehicles  with  a  GVWR  of 
10,000  pounds  or  less  and  trucks  with  a 
GVWR  of  10.000  pounds  or  less.  None- 
theless, the  agency  wishes  to  address 
these  issues.  It  should  first  be  pointed 
out  that  the  record  indicates,  and  the 
NHTSA  again  acknowledges,  that  the 
States  are  a  major  user  of  the  VIN. 
Consequently,  the  impact  of  the 
standard  on  State  activities  was  care- 
fully considered,  and  the  conclusions 
of  the  agency  in  this  regard  were  dis- 
cussed at  length  in  the  previous  no- 
tices. Weighing  the  State  conunents 
regarding  the  impact  of  the  rule  was 
complicated  by  the  limited  amount  of 
information  about  implementation 
costs  made  available  by  the  States. 

Nevertheless,  the  views  of  the  States 
were  considered  and  discussed.  Fur- 
ther, in  response  to  their  comments,  a 
number  of  changes  were  incorporated 
into  the  final  rule.  The  plant  of  origin 
has  been  assigned  a  fixed  position  in 
the  VIN.  the  amount  of  data  required 
to  be  encoded  In  the  VIN  had  been  re- 
duced, the  position  of  the  characters 
representing  model  year  and  plant  of 
origin  had  been  rearranged  to  be  con- 
sistent with  the  desires  of  the  States, 
and  the  definition  of  "model  year" 
had  been  amended  to  accommodate 
State  needs.  The  proposal  today  of  a 
fixed  format  is  additional  evidence  of 


the  agency's  continuing  consideration 
of  State  comments. 

The  alternative  presented  by  the 
VESC  system  was  carefully  considered 
throughout  the  rulemaking  process.  If 
the  scheme  proposed  by  the  VESC 
were  adopted,  ^  additional  characters 
of  the  16  character  VTN  would  be  re- 
quired to  be  either  alphabetic  or  nu- 
meric. Thus,  if  a  person  placed  an  al- 
phabetic character  in  a  space  reserved 
for  a  numeric  character,  or  vice  versa, 
trained  personnel  could  determine  an 
error  has  been  made.  If,  however,  the 
same  person  substituted  an  erroneous 
character  of  the  same  type,  this  could 
not  be  discovered,  and  the  erroneous 
VIN  would  be  made  a  part  of  the  per- 
manent records.  Likewise,  if  that 
person  transposed  characters,  misread 
a  character,  or  made  an  error  in  any 
way  but  substituting  the  wrong  type 
of  character  in  one  of  the  six  specified 
positions,  the  error  would  not  be  dis- 
covered. 

The  agency  did  not  adopt  the  VESC 
request  to  substitute  Its  fixed  format 
for  the  check  digit  because  the  ability 
to  correct  a  limited  number  of  errors 
at  the  Initial  transcription  phase 
would  not  compensate  for  the  loss  of  a 
system  which  will  discover  almost  all 
errors  prior  to  permanent  storage.  The 
agency  notes  the  advancing  state  of 
the  art  in  data  processing  and  the  In- 
creased use  by  the  States  of  automat- 
ed titling  equipment.  Further,  the 
agency  generally  funds  a  substantial 
portion  of  the  cost  of  this  equipment 
through  section  402  of  the  Highway 
Safety  Act.  The  agency  believes  these 
factors  will  substantially  reduce  the 
size  and  significance  of  the  technical 
and  financial  problems  envisioned  by 
the  States  In  the  use  of  the  check  digit 
procedure. 

The  agency  acknowledges  that  tran- 
scription errors  at  the  Initial  stage  will 
occur  if  access  to  data  processing 
equipment  Is  not  available.  By  using 
both  systems,  as  proposed  In  the 
notice  of  proposed  rulemaking  issued 
today,  this  would  be  considerably  less 
of  a  problem. 

The  VESC  also  argues  that  the 
standard  Is  neither  practicable  nor 
reasonable  because  It  utilizes  the 
check  digit  audit  procedure  which  will 
create,  in  Its  view,  a  large  error  factor 
which  can  only  be  corrected  by  a  "very 
costly  after-the-fact  correction  proce- 
dure in  which  the  vehicle  Itself  has  to 
be  traced  and  physically  inspected." 
Further,  it  argues  the  States  will  have 
to  substantially  modify  their  computer 
programs  and  compile  dictionaries  of 
vehicle  attributes.  This,  the  VESC 
states,  wUl  be  at  much  greater  cost 
than  would  be  necessary  if  the  VESC 
system  were  adopted.  In  this  regard, 
the  VESC  argues  that  most  States  wlU 
be  unable  to  obtain  from  their  legisla- 
tures funds  to  pay  for  these  changes 
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in  sufficient  time  to  meet  the  effective 
date  of  the  standard. 

Throughout  the  rulemaking  process, 
the  VESC.  AAMVA,  and  many  States 
have  stated  that  substantial  additional 
costs  would  be  involved  if  the  VESC 
system  was  not  choseni  but  only  Min- 
nesota has  submitted  specific  cost  data 
to  the  docket.  Further,  the  States 
have  not  yet  explained  why  the  check 
digit  routine,  which  is  a  fairly  simple 
data  processing  technique,  will  be  ex- 
pensive to  develop  or  why  it  must  be 
developed  fully  and  individually  by 
each  State,  rather  than  by  a  consor- 
tium such  as  the  VESC  or  the 
AAMVA. 

Further,  the  NHTSA  believes  that 
there  are  simple  solutions  which 
States  and  other  users  may  adopt  to 
correct  errors  discovered  by  the  check 
digit- audit  system,  such  as  a  return 
postcard  advising  the  vehicle's  owner 
that  the  VIN  Is  in  error  and  requesting 
a  correction. 

The  VESC  also  argues  that  the 
NHTSA  standard  is  not  authorized  by 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  because  the  designation 
of  the  VTN  content  exceeds  the  agen- 
cy's performance  standard  setting  au- 
thority and  bears  little  relationship  to 
the  "operational"  safety  of  motor  ve- 
hicles. The  Act,  and  its  legislative  his- 
tory and  associated  case  law,  establish 
that  the  agency's  safety  standards 
may  be  specific  as  necessary  to  insure 
a  particular  type  of  safety  perform- 
ance. Thus,  our  authority  is  similar  to 
that  possessed  by  the  VESC  under  ar- 
ticles I  and  V  of  the  Vehicle  Equip- 
ment Safety  Compact. 

As  to  the  contribution  of  the 
NHTSA  VIN  standards  to  motor  vehi- 
cle safety,  the  improved  accuracy  of 
recorded  VIN's  will  aid  the  manufac- 
turers in  notifying  owners  of  defective 
or  nonccmplying  vehicles  of  a  threat 
to  their  safety  and  of  the  availability 
of  a  free  remedy  to  remove  the  threat. 
Each  year,  minions  of  defective  non- 
complying  vehicles  are  recalled  by 
their  manufacturers  under  the  recall 
and  remedy  provisions  of  the  Act. 
More  accurately  recorded  VIN's  will 
increase  the  percentage  of  owners  who 
receive  notification  and  take  their  ve- 
hicles in  for  repair.  The  agency  con- 
cludes therefore  that  the  standard  not 
only  will  aid  in  carrying  out  the  pur- 
poses of  the  Act.  but  is  necessary  to 
that  end.  The  focus  of  the  practicabil- 
ity requirement  of  the  Act.  which 
some  petitioners  believe  have  been  vio- 
lated, is  whether  the  manufacturers 
are  capable  of  complying  with  the 
standard.  No  petitioner  has  suggested 
that  the  manufacturers  lack  this  capa- 
bility. Further,  the  NHTSA  also  con- 
sidered independently  and  is  seeking 
to  accommodate  appropriately  the 
problem  which  might  be  encountered 
by  the  various  users  of  the  VIN. 
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The  VESC  and  the  others  opposing 
the  check  digit  system  have  not  dem- 
onstrated that  the  procedure  itself  is 
technologically  difficult,  ineffective, 
or  not  feasible  when  carried  out  by 
data  processing  equipment.  Nor  have 
they  suggested  that  they  are  incapable 
of  carrying  out  the  process.  They 
prefer  to  correct  some  errors  by  clerks 
than  to  obtain  the  capability  of  cor- 
recting most  errors  through  more  com- 
plicated and  exper\sive  means.  While 
this  is  certainly  an  understandable  po- 
sition, the  agency  concludes  otherwise. 
Under  the  proposal  issued  today,  this 
would  no  longer  be  an  issue.  The  use 
of  the  check  digit  and  fixed  format  as 
proposed  by  the  agency  today,  would 
insure  the  availability  of  a  relatively 
error-free  file  of  VTN's  which  is  the 
key  to  an  effective  defect  and  noncom- 
pliance recall  process.  The  agency  be- 
lieves that  adoption  of  measures  to 
achieve  this  goal  would  be  a  reason- 
able exercise  of  its  discretion  and  ex- 
pertise. 

This  standard  is  now  luilike  standard 
No.  115  as  previously  promulgated  by 
Administrator  Brldwell  in  1968.  That 
standard  did  not  specify  requirements 
concerning  either  the  content  or  the 
format  of  the  VIN.  and  therefore  did 
not  preempt  State  activities  in  those 
areas.  The  amended  standard  wUl  reg- 
ulate VIN  content  and  format,  and 
therefore  does  preempt  the  States  in 
this  regard. 

The  VESC  also  believes  the  standard 
is  unconstitutional,  as  they  argue  it  is 
In  violation  of  the  10th  amendment. 
This  issue,  and  the  case  cited  in  sup- 
port of  that  conclusion.  National 
League  of  Cities  v.  Uaery,  were  dis- 
cxissed  In  detail  In  the  notice  accompa- 
nying the  final  rule.  It  was  pointed  out 
there  that  the  standard  will  not  have 
substantial  effect  upon  the  States 
under  the  criteria  established  by 
Users/,  nor  will  it  impair  the  ability  of 
the  States  to  function  effectively  in  a 
Federal  system. 

Additionally.  It  should  be  pointed 
out  that  the  States  are  not  required  to 
collect  or  maintain  information  for 
the  NHTSA  aa  the  VESC  maintains, 
and  are  therefore  not  acting  as  collec- 
tors or  repositories  of  information  for 
the  agency.  Nor  is  the  agency  interfer- 
ing with  the  police  powers  of  the 
States.  Indeed,  the  regulatory  authori- 
ty of  the  agency  extends  only  to  man- 
ufacturers. Thus.  In  the  final  analysis, 
no  State  Is  required  to  utilize  the  VIN, 
although  the  agency  recognizes  that 
the  States  use  the  VIN  now  and  are 
likely  to  continue  to  do  so. 

In  circumstances  such  as  these,  the 
agency's  task  is  to  consider  the  effects 
of  its  rulemaking  on  States  and  to  ac- 
commodate the  problems  of  the  States 
In  a  reasonable  miainer  consistent 
with  the  agency's  duty,  regulations, 
and  legislative  authority.  The  agency 


believes  that  the  rulemaking  record 
demonstrates  that  It  has  accomplished 
that  task. 

Passenger  Car  VTN's 

BMW  petitioned  to  increase  the 
gross  vehicle  weight  rating  Increments 
encoded  In  passenger  car  VIN's.  As  the 
agency  proposes  in  the  companion 
notice  to  eliminate  the  requirement 
that  gross  vehicle  weight  rating  be  en- 
coded in  the  VIN  of  passenger  cars, 
their  concerns  have  been  met.  Peti- 
tions to  eliminate  the  requirement  for 
encoding  the  restraint  system  type  In 
the  VTN  are  denied,  as  the  agency  con- 
cludes this  information  is  important 
and  encoding  It  in  the  VIN  is  relatively 
simple. 

Technical  Corrections 

Several  technical  corrections  are 
also  made  to  the  standard.  The  previ- 
ous notice  number  is  changed  from 
No.  5  to  No.  5A,  as  a  notice  No.  5  has 
been  Issued  previously.  The  word 
"type"  is  substituted  for  the  word 
"class"  in  S6.1  and  S6.2  to  make  this 
section  consistent  with  the  rest  of  the 
standard. 

The  principal  authors  of  this  notice 
are  Nelson  Erlckson  of  the  Office  of 
Vehicle  Safety  Standards  and  Frederic 
Schwartz.  Jr.  of  the  Office  of  Chief 
Counsel. 

In  consideration  of  the  foregoing, 
standard  No.  115.  49  CFR  571.115.  is 
amended  as  follows: 

§571.115    [Amended] 

1.  By  revising  S2  Application  to  In- 
clude "motor  homes"  as  a  category  of 
vehicles  to  which  the  standard  applies. 
As  revised  S2  reads  as  follows: 

52.  Application. 

This  standard  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  motorcycles, 
and  motor  homes. 

2.  By  revising  S3  Definitions  to 
delete  the  definition  of  "Manufactur- 
er", to  substitute  new  definitions  of 
"Engine  Typ«"  and  "Plant  of  manu- 
facture", and  to  add  a  definition  of 
"Motor  Home"  and  "Incomplete  vehi- 
cle". As  revised,  S3  reads  as  follows: 

53.  Definitions. 

"Body  type"  means  the  general  con- 
figuration or  shape  of  a  vehicle  distin- 
guished by  such  characteristics  as  the 
number  of  doors  or  windows,  cargo- 
carrying  features  and  the  roofline 
(e.g.,  sedan,  fastback,  hatchback). 

"Check  digit"  means  a  single 
number  or  the  letter  X  used  to  verify 
the  accuracy  of  the  transcription  of 
the  vehicle  identification  number. 

"Eiaglne  Type"  means  a  power 
source  of  a  specific  make  and  model 
with  defined  characteristics  such  as 
fuel  utilized,  number  of  cylinders,  dis- 
placement, manufacttirer  and  net 
brake-horsepower. 


"Incomplete  vehicle"  means  an  as- 
semblage consisting,  as  a  minimum,  of 
frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  braldng.  to  the  extent 
that  those  systems  are  to  be  part  of 
the  completed  vehicle,  that  requires 
further  manufacturing  operations, 
other  than  the  addition  of  readily  at- 
tachable components,  such  as  mirrors 
or  tire  and  rim  assemblies,  or  minor 
finishing  operations  such  as  painting, 
to  become  a  completed  vehicle. 

"Line"  means  a  name  which  a  manu- 
facturer applies  to  a  family  of  vehicles 
within  a  make  which  have  a  degree  of 
commonality  In  construction,  such  as 
body,  chassis  or  cab  type. 

"Make"  means  a  name  which  a  man- 
ufacturer applies  to  a  group  of  vehi- 
cles. 

"Model"  means  the  term  applied  to 
a  family  of  vehicles  of  the  same  type. 
make,  line,  series,  and  body  tyi>e. 

"Model  Year"  means  the  year  used 
to  designate  a  discrete  vehicle  model 
Irrespective  of  the  calendar  year  in 
which  the  vehicle  was  actually  pro- 
duced, so  long  as  the  actual  period  is 
less  than  2  years. 

"Motor  Home"  means  a  multipur- 
pose passenger  vehicle  that  provides 
living  accommodations  for  persons. 

"Plant  of  manufacture"  means  the 
plant  where  the  manufacturer  affixes 
the  VIN. 

"Series"  means  a  name  which  a  man- 
ufacturer applies  to  a  subdivision  of  a 
"line"  denoting  price,  size  or  weight 
identification,  and  which  is  utilized  by 
the  manufacturer  for  marketing  pur- 
poses. 

"Type"  means  a  class  of  vehicle  dis- 
tinguished by  common  traits.  Includ- 
ing design  and  purpose.  Passenger 
cars,  multi-purpose  passenger  vehicles, 
trucks,  buses,  trailers,  motor  homes 
and  motorcycles  are  separate  tyi>es. 

"Vehicle  Identification  number" 
means  a  series  of  arable  numbers  and 
roman  letters  which  is  assigned  to  a 
motor  vehicle  for  identification  pur- 
poses. 

3.  S4  Requirements  is  amended  by 
revising  S4.1  to  give  the  responsibUity 
for  assigning  the  VIN  for  vehicles 
manufactured  in  more  than  one  stage, 
except  for  motor  homes,  to  the  Incom- 
plete vehicle  manufacturer.  The  re- 
sponsibility for  assigning  the  VIN  for 
motor  homes  remains  with  the  final 
stage  manufacturer.  As  revised  S4.1 
reads  as  follows: 
S4.  ReQuirements. 

S4.1  Each  vehicle  manufswitured  tn 
one  stage  shaD  have  a  vehicle  identifi- 
cation number  that  Is  assigned  by  the 
manufacturer  and  a  check  digit  which 
meet  the  requirements  of  this  stand- 
ard. Each  vehicle  manufactured  in 
more  than  one  stage,  except  a  motor 
home,  shall  have  a  VIN  and  check 
digit  assigned  by  the  incomplete  vehi- 
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cle  manufacturer.  Each  motor  home 
manufactured  In  more  than  one  stage 
shall  have  a  VIN  and  check  digit  as- 
signed by  the  final  stage  manufactur- 
er. 

4.  S4.3.1  is  revised  to  remove  the  re- 
quirement that  the  VIN  appear  on  a 
contrasting  background  and  to  Indi- 
cate the  spacing  between  groups  of 
characters.  As  revised  S4.3.1  reads  as 
follows: 

S4.3.1  The  tjrpe  face  utilized  for  the 
vehicle  Identification  number  and 
check  digit  shall  consist  of  capital, 
sans  serif  characters.  Each  character 
shall  have  a  minimum  height  of  4  mm. 
The  space  between  groups  shall  be  no 
less  than  twice  that  between  charac- 
ters. 

5.  S4.5.2  Is  revised  by  deleting  the  re- 
quirement that  the  Incomplete  vehicle 
manufacturer  of  a  vehicle  completed 
In  more  than  one  stage  be  decipher- 
able from  the  second  section  of  the 
VIN,  by  Indicating  that  the  VTN  of  ve- 
hicles completed  In  more  than  one 
stage,  except  for  motor  homes,  shall 
reflect  those  attributes  known  to  the 
incomplete  vehicle  manufacturer  and 
specified  in  Table  I.  and  by  adding 
engine  type  to  the  information  re- 
quired to  be  decipherable  from  the 
motorcycle  VIN.  As  revised,  S4.5.2 
reads  as  follows: 

S4.5.2  The  second  section  shall  con- 
sist of  five  characters  which  shall 
uniquely  Identify  the  attributes  of  the 
vehicle  as  specified  in  Table  I.  If  the 
vehicle  Is  to  be  completed  In  more 
than  one  stage,  the  VIN  shall  identify 
those  attributes  which  are  known  to 
the  Incomplete  vehicle  manufacturer 
and  Q>eclfled  in  Table  L  The  charac- 
ters utilized  and  their  placement 
within  the  section  may  be  determined 
by  the  manufacturer,  but  the  specified 
attributes  must  be  decipherable  with 
information  supplied  by  the  manufac- 
turer under  S6.  In  submitting  data  to 
the  NHTSA  relating  to  the  gross  vehi- 
cle weight  rating,  the  following  desig- 
nations shall  be  utilized.  No  designa- 
tions are  specified  for  the  VIN. 

Table  I 

Infomation  decipherable 
Line,  series,  body  type,  engine 

type,  gross  vehicle  weight 

rating,  and  restraint  system 

type. 
Line,  series,  body  type,  engine 

type,  and  gross  vehicle 

weight  rating. 
Model  or  line,  series,  chassis. 

cab  type,  engine  type,  brake 

system,  and  gross  vehicle 

weight  rating. 
Model  or  line,  series,  body 

type,  engine  type,  and  brake 

system. 
Type  of  trailer,  series,  body 

type,  length,  and  axle 

configuration. 
Type  of  motorcycle,  line, 

engine  t>'pe.  and  net  brake 

horsepower. 
Model  or  line,  series,  engine 

type,  and  brake  system. 


T%>pe  of  vehicle 
Passenger  car 


Multipurpose 
passenger  vehicle. 

Truck — _......... 


Bus -.".. 

TraDer _ 

Motorcycle..- 

Motor  home. — .... 


52251 

Table  I— Continued 

Tn>e  of  vehicle  Information  decipheratie 

Incomplete  vehicle .  Model  or  line,  series,  cab  type. 
engine  type,  and  brake 
system. 

A:    Not  greater  than  1,000  pounds. 

B:    1,000  pounds-1,500  pounds. 

C:    1,500  pounds-2,000  pounds. 

D:    2,000  pounds-2.500  pounds. 

E:    2,500  poimds-3.000  pounds. 

P    3,<K)0  poiinds-3,500  pounds. 

G:    3,500  pound8-4.000  pounds. 

H:    4,000  pounds-4,500  pounds. 

I:    4,500  pounds-5,000  pounds. 

J:    6,000  pounds-5.500  pounds. 

K:    5,500  pounds-6,000  pounds. 

L:    6,000  pounds-6.500  pounds. 

M:    6,500  pounds-7,000  pounds. 

N:    7,000  r>ounds-7,500  pounds. 

O:    7,500  pounds-8,000  pounds. 

P:    8,000  pounds-8,500  pounds. 

Q:    8,500  pounds-9.000  pounds. 

R:    9,000  pounds-9.500  pounds. 

S:    9,500  pound8-10,000  pounds. 

T:    Over  10.000  pounds. 

6.  S4.5.3.3  is  revised  to  clarify  the 
meaning  of  production  sequence 
number.  As  revised  S4.5.3.3  reads  as 
follows: 

S4.5.3.3.  The  third  through  the 
eighth  characters  of  the  third  section 
shall  represent  the  number  sequential- 
ly assigned  by  the  manufacturer  In  the 
production  process  If  the  manufactur- 
er produces  500  or  more  vehicles  of  Its 
type  annually.  If  the  manufacturer 
produces  less  than  500  motor  vehicles 
of  its  type  annually  the  third,  fourth, 
and  fifth  characters  of  the  third  sec- 
tion, combined  with  the  three  charac- 
ters of  the  first  section,  shall  uniquely 
identify  the  manufacturer,  make  and 
type  of  the  motor  vehicle  and  the 
sixth,  seventh,  and  eighth  character  of 
the  third  section  shall  represent  the 
number  sequentiaUy  assigned  by  the 
manufacturer  In  the  production  proc- 
ess. 

7.  S5.1  is  revised  to  Indicate  that  the 
check  digit  shaU  appear  on  the  vehicle 
along  with  the  VIN.  As  revised  S5.1 
reads  as  follows: 

S5.1  A  check  digit  shall  be  provided 
with  each  vehicle  Identification 
number.  The  check  digit  shall  Immedi- 
ately follow  the  fifth  character  of  the 
second  section  and  appear  with  the  ve- 
hicle Identification  number  on  the  ve- 
hicle and  on  any  transfer  documents 
containing  the  vehicle  Identification 
number  and  prepared  by  the  manufac- 
turer to  be  given  to  the  first  owner  for 
purposes  other  than  resale. 

8.  The  word  "type"  Is  substituted  for 
the  word  "class"  In  S6.1  and  S6.2  to 
make  this  section  consistent  with  the 
rest  of  the  standard,  and  the  date  by 
which  manufactiu-er  Identification  in- 
formation must  be  submitted  Is  ex- 
tended from  January  1.  1979.  to  Sep- 
tember 1,  1979.  As  revised.  S6.1  and 
S6.2  read  as  follows: 

S6.  Reporting  ReQuirements. 
S6.1  Manufacturers  of  motor  vehi- 
cles  subject   to   this   standard    shall 
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submit,  either  directly  or  through  an 
agent,  the  unique  identifier  for  each 
make  and  type  of  vehicle  it  manufac- 
tures by  September  1,  1979. 

S6.2  Manufacturers  which  begin  pro- 
duction of  motor  vehicles  subsequent 
to  September  1,  1979,  shall  submit, 
either  directly  or  through  an  agent, 
the  unique  identifier  for  each  make 
and  type  of  vehicle  it  manufactures  at 
least  30  dajrs  before  affixing  the  first 
vehicle  Identification  number.  Manu- 
facturers whose  unique  identifer  ap- 
pears in  the  third  section  of  the  vehi- 
cle identification  number  shall  also 
submit  the  three  characters  of  the 
first  section  which  constitute  a  part  of 
their  identifer. 

(Sec.  103.  112,  119,  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1392,  1401,  1407);  delegation 
of  authority  at  49  CFR  1.50.) 
Issued  on  November  1,  1978. 

Joan  Claybrook, 
Administrator. 

CFR  Doc.  78-31420  PUed  11-2-78;  2:00  pm] 
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THIe  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFiSH 

Notice  of  Fishery  Closures; 
Adjustments  to  Cotch  Limits 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  fishery  closures 
and  adjustments  to  catch  limitations. 

SUMMARY:  This  notice  announces 
(1)  closure  of  the  hadd(x;k  fisheries  in 
the  Gulf  of  Maine  and  Georges  Bank 
and  South  for  the  0-60  GRT  vessel 
class,  effective  November  12;  (2)  clo- 
sure of  the  cod  and  haddock  fisheries 
in  the  Gulf  of  Maine  for  the  over  125 
GRT  vessel  class,  effective  November 
12;  (3)  closure  of  the  hadd(x;k  fishery 
in  the  Gulf  of  Maine  for  the  61-125 
GRT  vessel  class,  effective  November 
19;  (4)  closure  of  the  haddock  fishery 
for  Georges  Baiik  and  south  for  the 
over  125  GRT  vessel  class,  effective 
November  19;  (5)  closure  of  the  cod 
fisliery  in  the  Gulf  of  Maine  for  the 
fixed  gear  vessel  class,  effective  No- 
vember 19;  (6)  closure  of  the  cod  and 
haddock  fisheries  for  Georges  Bank 
and  south  for  the  fixed  gear  vessel 
class,  effective  November  26;  and,  (7) 
adjustments  to  weekly  catch  limita- 
tions for  four  vessel  classes,  as  set 
forth  in  the  supplementary  informa- 
tion, effective  November  12. 
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EFFECTIVE  DATES:  These  actions 
are  effective  as  of  the  dates  noted  in 
the  summary  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordan,  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Service.  Federal 
Building.  14  Elm  Street.  Gloucester. 
Mass.  01930;  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  governing  fishing  for 
Atlantic  groundfish  (cod.  haddock, 
and  yellowtail  flounder)  were  revised 
and  published  on  October  4.  1978  (43 
FR  45872).  These  regulations  imple- 
ment the  Fishery  Management  Plan 
for  Atlantic  groundfish.  as  amended. 
(FMP).  prepared  by  the  New  England 
Fishery  Management  Council  and  ap- 
proved by  the  Assistant  Administrator 
for  Fisheries,  NOAA,  pursuant  to  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976,  as  amended,  16 
U.S.C.  1801  et  seq.  The  regulations  es- 
tablish quarterly  quotas  for  each  fish- 
ery by  species,  area  and  vessel  class. 
They  also  provide  weekly  or  per-trip 
catch  limitations  to  spread  fishing 
effort  over  the  quarter.  The  regula- 
tions provide  for  adjustment  of  these 
catch  limitations  to  achieve  specified 
purposes.  Fishery  closures  are  mandat- 
ed when  it  becomes  apparent  that  the 
catch,  plus  the  anticipated  incidential 
catch  for  the  rest  of  the  quarter, 
equals  the  quarterly  quota. 

The  Regional  Director  has  moni- 
tored landings  of  groundfish  for  the 
first  month  of  the  quarter  which 
began  October  1.  1978.  Between  38  and 
92  percent  of  the  quotas  for  the  entire 
quarter  was  taken  during  this  1 -month 
period  by  some  vessel  classes. 

The  Regional  Director  has.  pursuant 
to  §  651.24(a).  projected  that  the  fol- 
lowing vessel  classes  will  catch  their 
quarterly  quotas,  less  an  anticipated 
amount  to  be  taken  as  an  incidental 
catch  during  the  period  of  closure,  as 
of  the  listed  dates: 

Cod,  Gulf  of  Maine: 

Over  125  GRT— November  12. 

Fixed  gear— November  19. 
Cod,  Georges  Baink  and  south: 

Fixed  gear- November  26. 
Haddock.  Gulf  of  Maine: 

0-60  GRT— November  12. 

61-125  GRT— November  19. 

Over  125  GRT— November  12. 
Haddock.  Georges  Bank  and  south: 

0-60  GRT— November  12. 

Over  125  GRT— November  19. 

Fixed  gear- November  26. 

The  Regional  Director  has  recom- 
mended, therefore,  that  these  fisher- 
ies be  closed  on  those  dates.  The  As- 
sistant Administrator  has  reviewed  the 
Regional  Director's  findings  and  has 
confirmed  that  they  set  forth  appro- 
priate dates  to  close  these  fisheries  in 
order  to  prevent  the  quarterly  quotas 


from  being  exceeded.  Closures  for 
these  fisheries,  therefore,  will  become 
effective  on  the  dates  listed. 

During  the  period  of  closure,  which 
will  continue  until  the  beginning  of 
the  next  quarter  of  the  fishing  year  on 
January  1,  1979.  the  affected  vessel 
classes  are  limited  to  an  incidental 
catch  of  each  species  under  S  651.24(d) 
as  foUows: 

0-60   GRT:    500    pounds    or   4    percent    by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 
61-125  GRT:  1,000  pounds  or  4  percent  by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 
Over  125  GRT:  2,000  pounds  or  4  percent  by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 
Fixed  Gear.  500  pounds  or  4  percent  by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 

In  some  other  groundfish  fisheries, 
catches  during  the  first  month  of  the 
quarter  have  indicated,  and  the  Assist- 
ant Administrator  has  foimd,  that  the 
quarterly  allocation  Is  likely  to  be 
taken  before  the  end  of  the  quarter, 
although  not  within  the  next  30  days, 
if  current  catch  rates  continue.  In 
order  to  spread  effort  out  over  the 
quarter,  and  considering  the  various 
factors  specified  In  the  regulations, 
the  Assistant  Administrator  finds  the 
following  adjustments  to  weekly  catch 
limitations  to  be  necessary,  effective 
November  12,  1978: 

Cod.  Gulf  of  Maine: 

61-125  GRT— 2,500  pounds. 
Cod,  Georges  Bank  and  south: 

61-125—4,900  pounds,  with  a  1,500  pound 

ovemin. 

Over  125  GRT— 7.000  pounds,  with  a  1,500 

pound  overrun. 
Haddock,  Gulf  of  Maine: 

Fixed  gear— 5,000  pounds. 
Haddock.  Georges  Bank  and  south: 

61-125  GRT— 3,500  pounds,  with  a  1,500 

pound  overrun. 

For  all  cod  and  haddock  fisheries 
not  listed  above,  catches  and  landings 
will  continue  to  be  monitored.  It  is  an- 
ticipated that  some  action,  either  to 
reduce  catch  limitations  or  to  close 
fisheries  might  be  necessary  before 
the  end  of  the  quarter. 

For  yellowtail  flounder,  it  is  not  an- 
ticipated that  any  further  action  will 
be  necessary  during  this  quarter.  This 
projection  may  change  as  new  infor- 
mation becomes  avaUable.  particularly 
if  significant  effort  is  diverted  from 
closed  fisheries  to  those  where  catch 
rates  during  the  first  month  of  the 
quarter  were  relatively  low. 

Appendix  B  to  the  regulations, 
which  contains  the  catch  limitations 
by  vessel  class,  species,  and  area,  has 
been  revised  to  conform  with  the  ac- 
tions stated  in  this  notice,  and  is  re- 
printed at  the  bottom  of  this  notice. 

Because  these  adjustments  must  be 
implemented  quickly  to  be  effective 
and  because   they  merely  carry  out 


RULES  AND  REGULATIONS 

pre-existing  provisions  In  the  regula- 
tions for  adjustments  of  catch  limita- 
tions, the  Assistant  Administrator 
finds  that  advance  notice  and  opportu- 
nity for  comment  are  unnecessary,  un- 
practical, and  contrary  to  the  public 
interest.  Any  delay  in  carrying  out 
these  adjustments  would  Interfere 
with  meeting  the  objectives  of  the 
FMP. 

The  Assistant  Administrator  also 
finds  that  this  is  not  a  significant  Fed- 
eral action  within  the  meaning  of  the 
National  Enviroiunental  Policy  Act 
and  does  not  require  compliance  with 
Executive  Orders  12044,  11821,  and 
11949. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November,  1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director,   Na- 
tional Marine  Fisheries  Serv- 
ice. 
(16  UJS.C.  1801  et  seq.) 

Appendix  B— Catch  Limitations 
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Gulf  of  Maine 


Cieorges  Bank 

and  South  Vessel 

class 


Liinits  Overruns  Limits  (Jvemms 


Cod  (Pounds/Week) 

0-60  GRT 2.500        1.500       4.900         3,500 

61-125  GRT 2,500        1.500        4,900         1.500 

Over  125  GRT ...  Closed  Nov.  12         7.000        1,500 

Fixed  gear Closed  Nov.  19  Closed  Nov.  26 

Haddock  (Pounds/Week) 

0-60                Closed  Nov.  12  Closed  Nov.  12 

61-125  GRT Closed  Nov.  19  3,500         1,500 

Over  125  GRT  _.  Closed  Nov.  12  Closed  Nov.  19 

Fixed  gear 5.000  Closed  Nov.  26 


Vessel  class 

West  of  69- west   East  of  69' west 

Yellowtail  Flounder  ' 

0-60  

5.000 

61  125 

Over  125  GRT . 

5,000    , 
5.000 

'Pounds  per  week  or  trip,  whichever  time  period 
Is  longer.  A  vessel  may  land  no  more  than  5,000 
pounds,  even  if  it  fished  on  both  sides  of  the  69- 
West  line.  No  overruns  are  allowed. 

[FR  Doc.  78-31868  Piled  11-8-78;  8:45  am] 
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Thii  j«:tion  of  fh«  FEDERAL  REGISTER  contains  notices  to  the  public  of  tfw  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

[12  CfR  Port  526,  545] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Ain«ndiii*n4«  Relating  to  f ayni«iita  to  Thifd 
Partial 

NOVIMBER  1.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  amend- 
ments would  expand  third  party  pay- 
ment powers  available  to 
account  holders  of  Federal  associ- 
ations while  limiting  the  rate  of  return 
on  savings  accounts  of  aU  member  in- 
stitutions of  the  Federal  Home  Loan 
Bank  System  subject  to  normegotia- 
ble,  nontransferable  written  orders  for 
payment  to  third  parties. 

COMMENTS  MUST  BE  RECEIVED 
BY:  December  1.  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW.. 
Washington.  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board.  202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Reserve  Board  and  the 
Federal  Deposit  Insurance  Corpora- 
tion have  adopted  regulations  effec- 
tive November  1,  1978,  that  permit 
member  banks  to  arrange  with  their 
members  for  automatic  transfer  of 
funds  from  savings  accounts  to  check- 
ing accounts  to  cover  checks  drawn  by 
depositors  or  to  replenish  or  maintain 
a  minimum  balance  In  such  accounts. 
In  response  to  that  action  by  those 
agencies  the  Federal  Home  Loan  Bank 
Board  hereby  proposes  to  amend 
§  545.4-1  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.4-1)  to  authorize 
Federal  associations  to  offer  a  new  cat- 
egory of  accounts  subject  to  withdraw- 
al by  nonnegotiable,  nontransferable 
orders  for  payment  to  third  parties. 
The  Bank  Board  also  proposes  to  add 
to   the   Regulations   for   the   Federal 


Home  Loan  Bank  System  (12  CFR 
Subchapter  B)  a  new  paragraph  to 
§  526.3  to  limit  to  5  percent  the  return 
which  any  member  of  the  Bank 
System  may  pay  on  such  a  payment 
order  account.  This  proposed  amend- 
ment to  the  Bank  Regulations  is  in- 
tended to  maintain  competitive  parity 
in  the  offering  of  such  accounts 
among  all  member  institutions  of  the 
Bank  System  and  between  such  insti- 
tutions and  commercial  banks  subject 
to  regulation  by  the  Federal  Reserve 
or  the  Federal  Deposit  Insurance 
Corporation. 

Section  5(b)(1)  of  the  Home  Owners 
Loan  Act  of  1933  (12  U.S.C.  1464)  spe- 
cifically authorizes  the  Bank  Board  to 
provide  for  withdrawal  or  transfer  of 
funds  from  a  Federal  association  upon 
nontransferable  order  or  authoriza- 
tion.' 

Present  regulations  allow  such  with- 
drawals with  limitations.  Section 
545.4-l(a)  allows  a  holder  of  a  savings 
account  in  a  Federal  association  to 
order  br  authorize  payment  to  a  third 
party.  Under  the  present  regulation, 
an  accountholder  may  direct  an  associ- 
ation to  pay  third  parties,  e.g.,  by  tele- 
phone authorization,  once-a-month 
written  authorization  mailed  to  the  as- 
sociation, or  standing  authorization 
for  the  association  to  pay  recurring 
bills.  However,  §545.4-l(a)(2)  pre- 
cludes an  accountholder  from  sending 
or  delivering  a  payment  order  or  au- 
thorization directly  to  a  third  party 
for  presentation  for  payment  by  the 
association  unless  such  orders  or  au- 
thorizations are  processed  through  an 
automated  clearing  house. 

The  Bank  Board  proposes  to  amend 
S  545.4-l(a)  to  permit  an  account  holder 
of  a  Federal  association  to  transfer  or 
withdraw  funds  from  his  or  her  account 
for  pajmients  to  third  parties  by  any 
form  of  payment  order  or  authorization 
which  is  not  a  check  or  other  negotiable 
or  transferable  instnunent.  A  written 
instrument  could  be  drawn  on  a  new 
category  of  account  (a  payment  order 
account)  which  would  be  limited  to  an 
interest  rate  not  In  excess  of  5  percent 
per  annum.  Section  526.1  would  be 
amended  to  add  the  definition  for  a 


'•  •  •  Savings  accounts  shall  not  be  sub- 
ject to  check  or  to  withdrawal  or  transfer  on 
negotiable  or  transferable  order  or  authori- 
zation to  the  association,  but  theBoard  may 
by  regulation  provide  for  withdrawal  or 
transfer  of  savings  ax:counts  upon  nontrans- 
ferable order  or  authorization  (emphasis 
added). 


payment  order  account  and  a  new  sub- 
paragraph would  be  added  to  §  526.3  to 
set  the  maximum  rate  of  return  pay- 
able on  such  accounts.  The  proposal 
would  continue  to  allow  payments  to 
third  parties  from  regular  passbook 
accounts  on  the  basis  of  direct  order 
or  authorization  given  to  the  associ- 
ations by  the  accountholder. 

Present  §  545.4-l(a)(2)  would  be  re- 
voked. 

By  this  action,  the  Bank  Board 
would  expand  the  third  party  pay- 
ment powers  of  Federal  savings  and 
loan  associations  only;  however,  all  in- 
stitutions which  are  members  of  the 
Federal  Home  Loan  Bank  System 
would  be  subject  to  the  maximum  rate 
payable  on  accounts  subject  to  nonne- 
gotiable written  orders  of  withdrawal. 

Nonnegotiable,  nontransferable  pay- 
ment orders  such  as  Federal  associ- 
ations would  be  authorized  by  these 
proposed  amendments  to  honor  may 
involve  matters  such  as  deposit,  collec- 
tion, and  payment  procedures,  and 
rights  and  obligations  of  the  parties 
involved,  which  should  be  governed  by 
regulation.  The  Bank  Board  invites 
comment  as  to  regulation  of  such  mat- 
ters and  especially  as  to  the  costs  and 
benefits  which  such  regulation  would 
involve. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  §526.1  by  adding  a 
new  paragraph  (n)  thereto,  to  amend 
§  526.3  by  adding  a  new  subparagraph 
(a)(10)  thereto,  and  to  amend  §  545.4-1 
by  revising  subparagraph  (a)(1)  and 
revoking  subparagraph  (a)(2)  thereof 
as  set  forth  below. 

§  526.1     Definitions. 


(n)  Payment  order  account.  A  pay- 
ment order  account  is  a  savings  ac- 
count consisting  of  funds  deposited  to 
the  credit  of  or  the  entire  beneficial 
interest  is  held  by,  one  or  more  indi- 
viduals or  by  a  non-profit  organization 
subject  to  withdrawals  by  nonnegotia- 
ble, nontransferable  written  drafts  for 
payment  to  third  parties. 

§  526.3    Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  •  •  • 

(10)  5  percent— payment  order  ac- 
counts. 
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§  545.4-1  Payments  to  third  parties  by 
withdrawals  or  transfer  of  savings  ac- 
counts; checks  and  money  orders. 

(a)  Withdrawals  and  transfers.  (1) 
General  A  holder  of  a  savings  account 
in  a  Federal  association  may  order  or 
authorize  payments  therefrom  to 
third  parties,  provided  that  no  such 
order  or  authorization  is  by  check  or 
in  other  negotiable  or  transferable 
form.  The  association  may  charge  a 
fee  for  its  services  in  making  any  pay- 
ment under  this  section. 

(2)  Restrictions.  (Revoked.) 


(Sec.  17,  47  Stat.  736,  as  amended  (12  U.S.C. 
1437);  Sec.  5,  48  Stat.  132,  as  amended;  (12 
U.S.C.  1464).  Sec.  5B,  47  Stat.  727,  as  added 
by  Sec.  4,  60  Stat.  824.  as  amended  (12 
U.S.C.  1425b):  Reorg.  Plan  No.  3  of  1947,  12 
F.R.  4981,  3  CFR  1943-48  Comp.  1071). 

By  The  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[FR  Doc.  78-31764  Filed  11-8-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 
[Docket  No.  VII-78-DCO-14:  FRL  1002-1] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propatol  Approval  of  on  Adminittrative  Order 
Issued  by  Iowa  Department  of  Environmen- 
tal Quality  to  Iowa  Valley  Milling  Co.,  West 
Branch,  Iowa 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Iowa  Valley  Milling  Co. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  alfalfa  de- 
hydrating plant  hammermill  cyclone 
In  West  Branch,  Iowa  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Iowa  State  Im- 
plementation Plan  (SIP)  by  May  I. 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
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eral  enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  December  11.  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  VII.  1735  Balti- 
more. Kansas  City.  Mo.  64108.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACTT; 

Peter  J.  Culver  or  Henry  F.  Rom 
psige,   EPA  Region  VII,   1735  Balti- 
more, Kansas  City.  Mo.  64108,  tele- 
phone 816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
Iowa  Valley  Milling  Co.  operates  an  al- 
falfa dehydrating  plant  at  West 
Branch.  Iowa.  The  order  under  consid- 
eration addresses  emissions  from  the 
hammermill  cyclone  at  the  facility, 
which  are  subject  to  subrule  400— 
4.3(2)a  Iowa  Administrative  Code, 
Process  weight  rate.  The  regulation 
limits  the  emissions  of  particulates, 
and  is  part  of  the  federally  approved 
Iowa  State  Implementation  Plan.  The 
order  requires  final  compliance  with 
the  regulation  by  May  1,  1979, 
through  the  installation  of  a  bagfilter 
on  the  hammermill  cyclone.  The 
source  has  consented  to  the  terms  of 
the  order.  The  source  has  satisfied  in- 
crements Nos.  1  and  2  contained  in  the 
order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

"If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Iowa 

SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 


posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  pubish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
(Authority:  42  U.S.C.  7413,  7601.) 
Dated:  October  26,  1978. 

Kathleen  Q.  Camin.  Ph.D., 
Regional  Administrator. 
Region  VII. 

Befoee  the  Iowa  Department  or  Environ- 
mental Quality,  Air  Quality  Commis- 
sion, DBS  MoiNBS,  Iowa 

Order 

Docket  No.  TS-A-OIO 

In  the  matter  of:  Iowa  Valley  Milling  Co.. 
West  Branch,  Iowa. 

Whereas  employees  of  the  Department  of 
E^nvironmental  Quality  conducted  an  in- 
spection of  the  Iowa  Valley  Milling  Co.  fa- 
cility in  Downey,  Iowa  on  June  1,  1978.  and 
determined  that  the  emissions  from  the 
hammermill  cyclone  exceeded  the  emission 
standard(s)  of  subrule  400— 4.3(2)a  I.A.C. 

Whereas  the  said  subrule  is  a  part  of  the 
federally-approved  implementation  plan  ap- 
plicable to  Air  Quality  Control  Region  091 
in  which  the  Iowa  Valley  Milling  Co.  in 
Downey,  Iowa,  is  located; 

Whereas  Iowa  VaUey  Milling  Co.  has  ac- 
knowledged that  it  is  in  violation  of  subrule 
400— 4.3(2)a  I.A.C.  and  has  agreed  to  waive 
its  rights  to  a  contested  case  hearing  under 
the  Iowa  Administrative  Procedure  Act  and 
to  waive  its  rights  under  section  4553.17  of 
the  Iowa  Code; 

Whereas  Iowa  Valley  Milling  Co.  is  hereby 
given  notice  that  in  the  event  it  fails  to 
meet  any  requirement  of  this  order,  it  will 
be  subject  to  civil  penalties  for  such  non- 
compliance, and  that  if  it  fails  to  achieve 
final  compliance  as  specified  in  Subpara- 
graph A-5  by  July  1.  1979.  it  shall  be  re- 
quired to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Oean  Air  Act  as 
amended  (42  U.S.C.  7420)  or  under  Iowa 
Law  subsequently  enacted  to  obtain  delega- 
tion under  that  section; 

Whereas  after  full  consideration  of  rele- 
vant facts,  including  the  seriousne.ss  of  the 
violation  and  any  good  faith  efforts  to 
comply  the  source  cannot  Immediately 
comply  and  compliance  with  the  order 
below  is  reasonable  and  expeditious; 

Therefore,  it  is  ordered  by  the  Air  Quality 
Commission: 

A.  That  Iowa  Valley  Milling  Co.  complete 
the  following  acts  with  respect  to  the  ham- 
mermill cyclone  at  its  plant  in  Downey, 
Iowa,  on  or  before  the  dates  specified. 

1.  June  22,  1978— Submit  final  control 
plan.  Completed 

2.  July  22,  1978— Award  bids  and  execute 
contracts  for  emission  control  equipment. 
Completed 

3.  November  1,  1978— Initiate  on-site  con- 
struction or  installation  of  emission  control 
equipment. 

4.  May  1,  1979— Complete  on-site  construc- 
tion or  installation  of  emission  control 
equipment. 

5.  May  1,  1979— Complete  shakedown  op- 
erations and  performance  test  on  system 
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and  achieve  final  compliance  with  subrule 
400-4.3<2)*I.A.C. 

B.  That  specific  Interim  requirements  for 
emission  reduction,  prior  to  final  compli- 
ance as  specified  In  subparagraph  A-5  are 
not  feasible. 

C.  That  specific  monitoring  and  reporting 
requirements  pursuant  to  subrule  400— 
2.1(6)<455B)  I.A.C..  prior  to  final  compliance 
as  specified  in  subparagraph  A-5.  are  not  re- 
quired. 

D.  That  Iowa  Valley  Milling  Co.,  prior  to 
the  initiation  of  on-site  construction  or  in- 
stallation of  emission  control  equipment  re- 
quired by  paragraph  A-3.  obtain  a  permit 
for  the  proposed  equipment  or  related  con- 
trol equipment  from  the  Permits  Section  of 
tlie  Air  and  Land  Quality  Division  of  the 
Dep«utment  of  Environmental  Quality,  as 
defined  in  subrule  400—3.1  I_A.C. 

E.  That  Iowa  VaUey  Milling  Co.  certify  to 
the  Chief  of  the  Surveillance  Section  of  the 
Air  and  Land  Quality  Division  of  the  De- 
partment of  Environmental  quality  no  later 
than  seven  (7)  days  after  the  deadline  for 
completing  such  increment  of  progress, 
whether  such  increment  has  been  achieved; 
if  an  increment  has  not  been  achieved  by 
the  deadline  date,  a  full  report  of  the  rea- 
sons why  the  increment  was  not  achieved 
and  of  whether  the  failure  is  expected  to 
put  the  subsequent  deadline  dates  in  jeop- 
ardy should  be  submitted. 

P.  That  Iowa  VaUey  Btllling  Co..  15  days 
prior  to  conducting  the  performance  tests 
required  by  this  order,  give  notice  of  suck 
scheduled  test  to  the  Chief  of  Surveillance 
Section  to  afford  him  an  opportunity  to 
have  an  oljserver  present. 

Dated:  September  21,  1978. 

For  the  Air  Quality  Commission. 

Hal  B.  Richersoh, 
CTiairman. 
Dated:  July  14.  1978. 

For  the  Iowa  Valley  Milling  Ca 

H.  R.  Sferckr. 

A  public  notice  was  published  on  July  14. 
1978.  in  the  Weat  Branch.  Time*  regarding 
this  order  (and  the  schedule  for  compliance 
contained  herein),  and  a  public  hearing  was 
held  before  the  Iowa  Air  Quality  Commis- 
sion on  September  14,  1978.  at  the  Depart- 
ment of  Environmental  Quality.  Henry  A. 
Wallace  Building.  900  East  Grand  Avenue, 
Des  Moines.  Iowa. 

DEPARTMisn  or  ENYlKONKKirrAL  QUALXTY. 

Des  Moutks.  Iowa 
Waiver 

In  the  Matter  of:  Iowa  VaUey  MUling  Co.. 
West  Branch,  Iowa. 

Iowa  Valley  Milling  Co.  aclcnowledges  thai 
it  is  in  violation  of  subrule  400— 4.3<2)a 
I.A.C.  and  agrees  to  waive  its  rights  to  a  con- 
tested case  hearing  under  the  Iowa  Adminis- 
trative Procedure  Act  and  its  rights  under 
455B.17  of  the  Iowa  Code.  Furthermore, 
Iowa  Valley  Milling  Co.  has  reviewed  Order 
78A-A-010,  believes  it  to  be  a  reasonable 
means  to  attain  compliance  with  the  appli- 
cable regulations  in  that  it  accords  with  the 
intentions  of  Iowa  Valley  MUling  Co.  re- 
garding the  hanunerrmll  cyclone  at  its  plant 
in  Downey.  Iowa,  and  it  coasents  to  the 
terms  of  the  order.  FinaUy,  Iowa  Valley 
MiUing  Co.  acknowledges  that  compliance 
with  Order  78-A-OlO  does  not  relieve  it  of 
the  responsibility  to  comply  with  the  provi- 


sions of  the  Rules  of  the  Air  Quality  Com- 
mission. 

For  the  Iowa  VaOey  MiDing  Co. 

Dated:  July  14.  1978. 

H.  R.  Spekceil 

[PR  Doc.  78-31492  Piled  11-8-78;  8:45  am) 
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DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

H*aHh  Cor*  FiiMMidng  Adminittration 

[42  cm  PorH  405  mni  419] 

FEDERAL  HEALTH  INSLAtANCE  FOR  THE  AGED 
AND  DISABLED 

Intsrmediary  Neminotiont  C«nfracH, 
Evfnootiont,  onv  Noticss 

AGEINCY:  Health  Care  Financing  Ad- 
niinlstration  (HCPA).  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  es- 
tablish standards,  criteria,  and  proce- 
dures for  evaluating  the  performance 
of  agencies  or  organizations  serving  or 
desiring  to  serve  as  fiscal  intermediar- 
ies under  the  Medicare  program.  It 
would  also  be  applied  by  the  Secretary 
in  determining  whether  (1)  to  assign 
or  reassign  any  provider  to  a  fiscal  in- 
termediary, and  (2)  to  designate  a 
single  fiscal  intermidiary  to  service  a 
class  of  providers  on  a  regional  or  na- 
tional basis.  Affected  providers  and  in- 
termediaries would  be  given  a  notice 
of  any  assignment  or  reassignment 
and  afforded  a  hearing.  The  proposal 
implements  section  14  of  the  Medi- 
caxe-Medicaid  Anti-Praud  and  Abuse 
Act  (Pub.  L.  95-142).  Th?  Intent  is  to 
improve  the  adniinistration  of  the 
medicare  program. 

DATES"  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  January  8,  1979. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration,  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  2372.  Washington,  D.C.  20013. 
When  commenting,  please  refer  to 
MAB-61-P.  Agencies  and  organiza- 
tions are  requested  to  submit  their 
conunents  in  duplicate.  Comments  will 
be  available  for  public  inspection,  be- 
ginning approximately  2  weeks  from 
today,  in  room  5231  of  the  Depart- 
ment's offices  at  330  C  Street  SW., 
Washington,  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m..  to 
5  p.m.  (telephone  202-245-0950). 

FOR  FURTHER  INFORMATION 
CONTACT 

Martin  L.  Keppert,  telephone  301- 
594-9415. 


SUPPLEMENTARY  INFORMATION: 
Backgroud 

Under  sections  1816  and  1842  of  the 
Social  Security  Act,  private  organiza- 
tions participate  in  the  administration 
of  the  Medicare  program  under  con- 
tract with  the  Secretary,  and  perform 
the  bulk  of  the  actual  bill  processing 
and  benefit  payment  functions.  The 
private  organizations  which  adminis- 
ter the  Part  A  paying  process  are 
know  as  "intermediaries  ".  Providers  of 
services  submit  claims  to  these  inter- 
mediaries, which  determine  whether 
the  services  are  covered  under  the  pro- 
gram, and  determine  reasonable  costs. 
The  intermediaries  reimburse  the  pro- 
viders, on  behaJf  of  the  beneficiaries. 
The  private  organizations  which  ad- 
minister the  Part  B  program  are 
known  as  "carriers".  Beneficiaries  re- 
ceiving F*art  B  services  either  pay  the 
physicians"  or  suppliers'  bills  them- 
selves, and  receive  medicare  payments 
from  the  carrier,  or  assign  their  right 
to  payment  to  the  physician  or  other 
supplier  of  the  Part  B  service,  who  is 
paid  directly  by  the  carrier.  In  either 
case,  the  carrier  must  determine 
whether  the  service  is  covered  and 
whether  the  charge  is  reasonable. 

Under  the  medicare  Act  prior  to  en- 
actment of  Pub.  L.  95-142,  groups  or 
associations  of  providers  could  nomi- 
nate an  agency  or  organization  to  act 
as  fiscal  intermediary.  Alternatively,  a 
provider  could  individually  elect  to  re- 
ceive reimbursement  directly  from  the 
Secretary.  This  provision  of  the  law 
afforded  providers  considerable  lati- 
tude in  their  selection  of  intermediar- 
ies. (See  42  CFR  405.651  through 
405.656.)  Experience  under  the  pro- 
gram has  shown  that  this  nomination 
process  has  not.  in  a  number  of  in- 
stances, produced  the  most  effective 
and  efficient  administration  of  the 
medicare  program.  Section  14  of  Pub. 
L.  95-142  was  designed  to  permit  im- 
provement in  the  administration  of 
the  medicare  program  by  requiring 
that  the  Secretary  develop  standards, 
criteria,  and  procedures  to  be  used  in 
evaluating  the  adequacy  of  agencies  or 
organizations  serving  or  desiring  to 
serve  as  fiscal  intermediaries.  A  deci- 
sion to  enter  into,  renew,  or  terminate 
an  Intermediary  agreement  must  be 
based  on  a  finding,  made  after  apply- 
ing the  required  standards  and  crite- 
ria, that  in  the  particular  instance  to 
do  so  would  be  in  the  best  interests  of 
the  program. 

Additionally,  Pub.  L.  95-142  gives 
the  Secretary  the  authority,  after  ap- 
plying the  appropriate  standards  and 
criteria,  to  ( 1 )  assign  or  reassign  a  pro- 
vider to  a  fiscal  intermediary,  and  (2) 
designate  a  national  or  regional  inter- 
mediary to  service  a  class  of  providers. 
If  such  actions  would  be  consistent 
with  the  effective  and  efficient  admin- 
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istration  of  the  medicare  program. 
Classes  of  providers  may  be  estab- 
lished on  the  basis  of  the  type  of  pro- 
vider, or  on  common  characteristics 
such  as  size  or  type  of  ownership  or 
control.  When  the  Secretary  deter- 
mines that,  to  improve  program  ad- 
ministration, a  provider  should  be  as- 
signed or  reassigned  to  a  fiscal  inter- 
mediary or  that  a  national  or  regional 
intermediary  should  be  designated,  he 
need  not  establish  poor  performance 
on  the  part  of  any  specific  Interme- 
diary to  assign  or  reassign  such  provid- 
ers or  class  of  providers  to  a  designat- 
ed intermediary.  The  Secretary  may 
also  assign  or  reassign  a  provider  or 
class  of  providers  to  a  designated  In- 
termediary for  an  experiment  being 
conducted  in  a  geographic  area. 

Major  Provisions 
As  discussed  more  fully  below,  this 
regulation  would  moVe  existing  provi- 
sions concerning  Intermediaries  and 
carriers  to  a  new  part  419  In  42  CFR. 
Additionally,  the  regulation  would 
amend  existing  regulations  to  fully  Im- 
plement the  provisions  of  section  14  of 
Pub.  L.  95-142.  The  regulation  does 
not  affect  the  Secretary's  right  not  to 
renew  an  agreement  when  It  expires. 

( 1  )  CRITERIA  AND  STANDARDS  FOR  EFFI- 
CIENT AND  EFFECTIVE  ADMINISTRATION 
OF  THE  MEDICARE  PROGRAM 

The  standards  and  criteria  devel- 
oped by  these  regulations  would 
enable  the  Secretary  to  evaluate  the 
performance  of  an  intermediary  or 
prospective  Intermediary  In  (1)  its 
overall  performance  of  claims  process- 
ing and  related  functions,  and  (2)  its 
performance  with  respect  to  specific 
providers.  These  standards,  criteria, 
and  procedures  would  be  applied 
whenever  the  Secretary  enters  Into, 
renews,  or  terminates  an  agreement 
with  an  agency  or  organization  to 
serve  as  an  Intermediary  or  whenever 
the  Secretary  assigns  or  reassigns  a 
provider  or  providers  or  designates  an 
intermediary  to  serve  a  class  of  provid- 
ers. 

The  criteria  and  standards  would  be 
applied  In  two  steps.  First,  an  assess- 
ment would  be  made  as  to  whether  the 
intermediary  meets  all  of  the  criteria 
described  in  §419.216.  The  criteria  es- 
tablished by  this  regulation  are  de- 
signed to  aid  the  Secretary  In  evaluat- 
ing the  overall  capabilities  of  an  Inter- 
mediary or  prospective  intermediary. 
The  Secretary  would  not  enter  into  or 
renew  an  agreement  with  an  interme- 
diary unless  the  intermediary  satisfied 
the  listed  criteria.  The  criteria  consist 
of  the  categories  ©f  general  adminis- 
tration, fiscal  management,  benefici- 
ary service  activities,  bill  processing, 
provider  reimbursement,  and  utiliza- 
tion review.  If  an  intermediary  were 
found  not  to  meet  all  of  the  criteria. 
the   Secretary   could   determine   that 


such  failure  was  sufficient  grounds  for 
adverse  action  such  as  the  reassigning 
of  providers,  or  nonrenewal,  or  termi- 
nation of  the  agreement. 

The  second  step,  undertaken  only  If 
the  criteria  under  §419.216  were  met. 
would  consist  of  measuring  the  Inter- 
mediary's performance  using  stand- 
ards that  we  will  develop  In  accord- 
ance with  §419.218.  The  standards 
consist  of  measures  of  timeliness,  cost, 
and  quality  of  the  Intermediary's,  or 
prospective  intermediary's,  perform- 
ance of  Its  medicare  operations.  For 
example,  we  would  plan  to  develop  a 
generally  applicable  benchmark  for 
the  unit  cost  of  processing  bills.  The 
standards  would  be  based  in  part  on 
national  Intermediary  experience  by 
applying  acceptable  statistical  meas- 
ures of  variation  to  that  experience 
during  a  base  period.  The  development 
and  occaslonaJ  revision  of  the  stand- 
ards would  be  a  continuing  process, 
and  the  specific  standards  would  be 
published  as  a  notice  In  the  Federal 
Register. 

(2)  assignment,  reassignment.  and  des- 
ignation of  a  national  or  regional 
intermediary 

The  regulation  would  provide  that 
the  Secretary,  after  taking  Into  consid- 
eration the  preferences  of  a  provider 
of  group  of  providers,  may  assign  or 
reassign  any  provider  of  services  to  an 
intermediary  other  than  the  one  nomi- 
nated by  the  provider  or  group  of  pro- 
viders. The  determination  to  assign  or 
reassign  a  provider  could  be  made  only 
after  the  Secretary  had  applied  the 
standards,  criteria,  and  procedures  es- 
tablished by  this  regulation  and  had 
found  that  such  action  would  result  In 
the  more  effective   and  efficient  ad- 
minstratlon  of  Part  A  of  the  program. 
Similarly,  the  Secretary  could  desig- 
nate a  national  or  regional  Interme- 
diary for  a  class  of  providers.  The  Sec- 
retary would  determine  the  class  of 
providers  on  the  basis  of  the  category 
of  services  provided  such  as  hospitals, 
skilled    nursing     facilities,    or    home 
health  agencies.  Other  common  char- 
acteristics such  as  ownership  or  con- 
trol which  impact  on  the  efficient  and 
effective  administration  of  the  Medi- 
care program  could  be  used  by  the 
Secretary  to  define  a  class  of  provid- 
ers. Before  designating  a  national  or 
regional   Intermediary,   the   Secretary 
would   apply   the  criteria,   standards, 
and    procedures    established    by    this 
regulation  and  determine  that  the  des- 
ignation would  result  in  the  effective 
and  efficient  administration  of  Part  A 
of  the  program. 

The  regulation  would  provide  that 
the  Secretary,  prior  to  taking  any 
action  to  assign,  reassign,  or  designate 
a  national  or  regional  intermediary, 
must  furnish  the  affected  providers 
and  Intermediaries  with  a  full  explana- 


tion of  the  reasons  for  his  determina- 
tion. Any  intermediary  which  would 
be  adversely  affected  by  the  determi- 
nation would  be  given  an  opportunity 
for  a  hearing  and  a  final  determina- 
tion would  be  subject  to  judicial 
review. 

(3)  PROVIDERS  OF  OUTPATIENT  PHYSICAL 
THERAPY  AND  SPEECH  PATHOLOGY  SERV- 
ICES 

The  proposed  definition  of  provid- 
er" Includes  clinics,  rehabilitation 
agencies,  and  public  health  agencies 
furnishing  physical  therapy  and 
speech  pathology  services  under  Pari 
A  of  Medicare.  (See  42  CFR  405.  Sub- 
part Q  for  the  conditions  of  participa- 
tion for  these  providers.)  The  purpose 
is  to  treat  these  providers  the  .same  as 
hospitals  and  other  providers  with  re- 
spect to  the  selection  and  a.ssignment 
of  Intermediaries.  Under  §  140  of  the 
Outpatient  Physical  Therapy  Provider 
Manual  (HIM-9),  these  agencies  are 
currently  given  some  say  In  the  selec- 
tion of  intermediaries, "but  are  not  ac- 
corded the  same  rights  as  other  pro- 
viders. 
Withdrawal  of  Prior  PROPOSEfe  Rule 

This  proposal  supersedes  a  Notice  of 
Proposed  Rulemaking  published  on 
October  5,  1976  (41  CFR  43917).  That 
proposal  would  have  revised  Medicare 
regulations  relating  to  the  providers 
right  to  change  its  intermediary,  witli 
the  Secretary's  approval.  That  propos- 
al became  outdated  with  the  enact 
ment  of  Pub.  L.  95-142. 

Recodification  of  Existing 
Regulations 

Current  regulations  in  42  CFR  Part 
405,  Subpart  F,  deal  with  intermediar- 
ies (§§405.656-405.651  and  405.660- 
405.663)  and  with  carriers  (§§405.670- 
405.678).  This  proposal  would  revi.se 
the  first  group  of  sections  to  imple- 
ment section  14  of  Pub.  L.  95-142. 
Since  that  law  does  not  apply  to  carri 
ers,  no  substantive  changes  are  being 
proposed  to  the  second  group  of  .sec- 
tions. We  are  currently  developing 
standards,  criteria,  and  procedures  for 
evaluating  the  performance  or  polen 
tial  performance  of  organizations  serv- 
ing or  wishing  to  serve  as  carriers.  We 
will  publish  those  standards,  criteria, 
and  procedures  as  a  Notice  of  Pro- 
posed Rulemaking. 

This  proposal  contains  editorial  and 
organizational  chajiges  to  improve  the 
clarity  and  readability  of  both  groups 
of  existing  regulations.  In  addition.  In 
anticipation  of  an  eventual  recodifica- 
tion of  the  Medicare  regulations,  we 
are  placing  these  regulations  In  a  new 
part  of  Title  42,  CFR.  The  following 
table  will  help  the  reader  to  identify 
and  locate  the  new  sections  that  are 
derived  from  current  regulations. 
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Sec 

405.651(&>.  406.U2.  406.653.. 

405.<51(b) 

405.651(c) 

405  654 

40S.SS5 


40S.S54... 
405.660... 


405.663.  405.663 _ 

405.670.  405.6TI.  406.i7S_ 

405.671 


Sev 

Sec 

.. 419. 13. 

41»J<C) 

419.3(b). 

41».IJ 

4W.14. 

419.13. 

419.25 

__...  419.30 

419.40. 

419J. 


405.672 - 419.3«») 

405.673 419.41 

405.675 419.44. 

405.676 419.46 

42  CFR  Chapter  IV  is  amended  as 
set  forth  below: 

PAST  405— FraCtAL  HEALTH  INSURANCf  FOI 
THE  AGED  AND  DtSmUD 

1.  Sections  405.651  through  405.65« 
and  405.660  through  405.678  are  vacat- 
ed and  reserved,  and  their  content  is 
revised  and  recodified  under  a  new 
Part  419. 

2.  A  new  Part  419  is  added,  to  read  as 
follows: 

PART  419— mTERMEIMARIES  AND  CARRIMK 

Subpart  A — Scopa,  DafiitiNaiu,  ood  6«n«ral 
Prevision* 

Sec.  • 

419.1  Scope. 

419.2  DennitioQS. 

419.3  General  provisions. 

Subpart  I — Inlaraadtoriat 

419.10    Intermediary  fuiictions. 

419.12  Option  available  to  providers. 

419.13  Nominations  for  intermediary. 

419.14  Notification  of  action  on  nomina- 
tion. 

419.15  Change  to  another  intermedianr  or 
to  direct  pajmnent. 

419.18    Assignment  and  reassignment  of  in- 
termediarlea  by  the  Secretary. 

419.17  Designation  of  national  or  regional 
intermediaries. 

419.18  Designation    of    intermediaries    for 
experiments. 

419.25  Refiuirements   tar   approval   of   an 
agreement. 

419.26  Performance  criteria. 

419.28  Statistical  standards. 

419.29  Intermediary's  failure  to  meet  crite- 
ria or  standards. 

419.30  Termination  of  agreements. 

419.31  Intermediary's       opportunity       for 
hearing  and  right  to  judicial  review. 


419.40  Carrier  functions. 

419.41  Requirements  and  conditions. 

419.44  Proviaion  for  automatic  renewal  of 
contracts. 

419.45  Termination  by  the  Secretary. 

AtrrHORiTY:  Sections  1102.  1816,  1M2. 
1961(u).  1971.  1975  of  the  Social  Security 
Act  (42  VJS.C.  1302.  1396h.  1395u.  1395x(u). 
1395hh.  and  1395). 

Subpart  A — Scop*,  D«lmifi«««,  and  Cowrol 
Previtians 

§  419.1     Scope. 

The  provisions  of  this  part  apply  to 
agreements  with  Part  A  intermediaries 
and   contracts   with   Part   B   carriers. 
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They  specify  criteria  and  standards  to 
be  used  in  selecting  Intermediaries  and 
evaluating  their  performance;  in  as- 
signing  or  reassigning  a  provider  or 
providers  to  particular  intermediaries, 
and  in  designating  regional  or  national 
intermediaries  for  certain  classes  of 
providers  or  for  experiments.  They 
also  set  forth  the  opportunity  for 
hearing  for  intermediaries  and  carriers 
affected  by  certain  adverse  actions  and 
the  adversely  affected  Intermediaries 
right  to  judicial  review  of  hearings  de- 
cisions on  (a)  assignment  or  reassign- 
ment of  a  provider  or  providers  or  (b) 
designation  of  an  intermediary  or  in- 
termediaries to  serve  a  class  of  provid- 
ers. 

$419.2     Defmitiofis. 

As  used  in  this  part: 

"ilcf"  means  the  Social  Security  Act. 

"Carrier"  means  an  organization 
that  has  entered  Into  a  contract  with 
the  Secretary  to  perform  designated 
functions  in  the  administration  of 
Part  B  of  the  Medicare  program. 

"/nfermcdtan/"  means  a  national. 
State,  or  other  public  agency  or  a  pri- 
vate agency  or  organization  that  has 
entered  into  an  agreement  with  the 
Secretary  to  perform  designated  func- 
tions in  the  administration  of  the 
Medicare  program. 

"Provider"  means  a  hospital,  stulled 
nursing  facility  (SNP).  home  health 
agency  (HHA).  or  a  clinic  or  agency 
furnishing  outpatient  physical  ther- 
apy or  speech  pathology  services,  that 
furnishes  services  under  Part  A  of  the 
Medicare  program. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  or  his 
delegate. 

§  4 19 J    General  provisions. 

(a)  Competitir>e  bidding  not  re- 
truired.  The  Secretary  may  enter  Into 
contracts  with  carriers,  or  with  inter- 
mediaries to  act  as  carriers  In  certain 
clrctimstances,  without  regard  to  sec- 
tion 3709  of  the  U.S.  Revised  Statutes 
or  any  other  provision  of  law  that  re- 
quires competitive  bidding. 

(b)  Indemnification  of  intermediar- 
ies and  carriers.  Intermediaries  and 
carriers  aCt  on  behalf  of  the  Secretary 
in  carrying  out  certain  administrative 
responsibilities  that  the  law  Imposes 
on  him.  Accordingly,  their  agreements 
and  contracts  contain  clauses  provid- 
ing for  indemnification  with  respect  to 
actions  taken  on  behalf  of  the  Secre- 
tary and  the  Secretary  is  the  real 
party  of  interest  in  any  litigation  in- 
volving the  administration  of  the  pro- 
gram. 

(c)  Use  of  intermediaries  to  perform 
carrier  functions.  The  SecreUry  may 
contract  with  an  intermediary  to  per- 
form carrier  functions  with  respect  to 
services  for  which  Part  B  payment  is 
made  to  a  provider. 


(d)  Nonrenewal  of  agreement  or  con- 
tract Notwithstanding  any  of  the  pro- 
visions of  this  part,  the  Secretary  has 
the  authority  not  to  renew  an  agree- 
ment or  contract  when  its  term  ex- 
pires. 

Subpart  ft— Ifitarmodiiwia* 

$419.10     Intermediary  functions. 

An  agreement  between  the  Secre- 
tary and  an  intermediary  stiall  provide 
for  the  performance  of  the  following 
functions: 

(a)  Coverage.  The  intermediary  must 
assure  that  it  makes  payments  only 
for  services  that: 

(1)  Are  furnished  to  Medicare  bene- 
ficiaries; 

(2)  Are  covered  under  medicare  part 
A  or  part  B;  and 

<3)  Are  medically  necessary. 

(b)  FisccU  management  The  Inter- 
mediary must  receive,  disburse,  and 
account  for  funds  in  making  medicare 
payments. 

(c)  Provider  audits.  The  interme- 
diary must  audit  the  records  of  provid- 
ers of  services  as  necessary  to  assure 
proper  payments. 

(d)  Utilization  patterns.  The  inter- 
mediary must  assist  providers  to: 

(1)  Develop  procedures  relating  to 
utilization  practices; 

(2)  Make  studies  of  the  effectiveness 
of  those  procedures  and  devise  meth- 
ods to  improve  them; 

(3)  Evaluate  the  results  of  utilization 
review  activity;  and 

(4)  Assist  fad  the  application  of  safe- 
guards against  unnecessary  utflization 
of  services. 

(e)  Resolution  of  cost  report  dis- 
putes. The  intermediary  must  estab- 
lish and  maintain  procedures  approved 
by  the  Secretary  to  consider  and  re- 
solve any  disputes  that  may  result 
from  provider  dissatisfaction  with  an 
intermediary's  determinations  con- 
cerning provider  cost  reports. 

(f)  Review  and  reconsideration  of 
determinations.  The  intermediary 
must  establish  and  maintain  proce- 
dures approved  by  the  Secretary  for 
the  review  and  reconsideration  of  de- 
terminations that  deny  payments  to 
an  individual  or  to  the  provider  who 
furnished  services  to  the  individual. 

(g)  Information  and  reports.  The  in- 
termediary must  furnish  to  the  Secre- 
tary any  Infonnatlon  and  reports  that 
he  needs  to  carry  out  his  responsibil- 
ities in  the  administration  of  medicare 
program. 

(h)  Other  terms  and  conditions.  The 
intermediary  must  comply  with  all  ap- 
plicable laws  and  regulations  and  with 
any  other  terms  and  conditions  includ- 
ed in  its  agreement. 
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§  419.12    Option  available  to  providers. 

A  provider  may  elect  to  receive  pay- 
ment for  covered  services  furnished  to 
medicare  beneficiaries: 

(a)  Directly  fromjthe  Secretary;  or 

(b)  Througli'  an  intermediary,  when 
both  the  Secretary  and  the  Interme- 
diary consent. 

§  419.13    Nominations  for  intermediary. 

(a)  Nomination  by  groups  or  associ- 
ations of  providers.  ( 1)  An  association 
of  providers  may  nominate  an  organi- 
zation or  agency  to  serve  as  interme- 
diary for  its  memlaers. 

(2)  The  nomination  is  not  binding  on 
any  member  of  the  association  if  it  no- 
tifies the  Secretary  of  its  nonconcur- 
rence  w^Ith  the  nomination. 

(3)  The  nomination  must  be  made  in 
writing,  to  the  Secretary,  and  must: 

(i)  Identify  the  proposed  Interme- 
diary by  giving  complete  name  and  ad- 
dress; 

(ID  Include,  or  furnish  as  an  attach- 
ment, the  name,  address,  and  bed  ca- 
pacity (or  patient  care  capacity  in  the 
case  of  home  health  agencies)  of  each 
member  of  the  association; 

(iii)  List  the  members  that  have  con- 
curred in  the  nomination  of  the  pro- 
posed intermediary;  and 

(iv)  Be  signed  by  an  authorized  rep- 
resentative of  the  association. 

(4)  The  Secretary  is  not  required  to 
enter  Into  an  agreement  with  a  pro- 
posed intermediary  solely  because  it 
has  been  nominated. 

(b)  Nomination  by  nonmembers  or 
nonconcurring  members.  Providers 
that  nonconcur  in  their  association's 
nomination,  or  are  not  members  of  an 
association,  may: 

(1)  Form  a  group  of  2  or  more  pro- 
viders for  the  specific  purpose  of 
nominating  an  intermediary,  in  ac- 
cordance with  provisions  of  paragraph 
(a)  of  this  section;  or 

(2)  Exercise  their  right  to  receive 
payment  directly  from  the-  Secretary 
in  accordance  with  §  419.12. 

§  419.14     Notification  of  action  on  nomina- 
tion. 

(a)  The  Secretary  will  send,  to  each 
member  of  a  nominating  association  or 
group,  written  notice  of  his  decision  to 
enter  into  or  not  enter  into  an  agree- 
ment with  the  nominated  organization 
or  agency. 

(b)  Any  member  of  a  group  or  associ- 
ation having  more  than  one  nomi- 
nated intermediary  approved  by  the 
Secretary  to  act  on  its  behalf  may 
withdraw  from  all  but  one  or  may  ex- 
ercise the  the  option  provided  in 
§419.12. 

§419.15    Change  to  another  intermediary 
or  to  direct  payment 
(a)    Any    provider    may    request    a 
change  of  intermediary,  or  that  it  be 
paid  directly  by  the  Secretary,  by 
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(1)  Giving  the  Secretary  written 
notice  of  its  desire  at  least  120  days 
before  the  end  of  its  current  fiscal 
year;  and 

(2)  Concurrently  giving  written 
notice  to  its  intermediary. 

(hi  If  the  Secretary  finds  the  change 
is  consistent  with  effective  and  effi- 
cient administration  of  the  program 
and  approves  the  request  under  para- 
graph (a)  of  this  section,  he  will  notify 
the  provider,  the  outgoing  Interme- 
diary and  the  newly  elected  interme- 
diary (if  any)  that  the  change  will  be 
effective  on  the  first  day  following  the 
close  of  the  fiscal  year  in  which  the  re- 
quest was  filed. 

§419.16    Assignment  and  reassignment  of 
intermediaries  by  the  Secretary. 

The  Secretary  may  assign  or  reas- 
sign any  provider  to  any  Intermediary 
if  he  determines  the  assignment  or 
reassignment  will  result  In  more  effec- 
tive and  efficient  administration  of 
the  medicare  program  than  the  assign- 
ment preferred  by  the  provider. 
Before  maJting  this  determination,  the 
Secretary  will  consider: 

(a)  The  preferences  of  the  provider; 
and 

(b)  The  criteria  and  standards  speci- 
fied In  §§  419.26  and  419.28. 

§  419.17     Designation    of    national    or    re- 
gional intermediaries. 

(a)  The  Secretary  may  designate  a 
particular  intermediary  to  serve  a 
class  of  providers  in  the  entire  Nation 
or  in  any  geographic  area  he  desig- 
nates If  he  determines,  after  reviewing 
the  criteria  and  standards  specified  in 
§§419.26  and  419.28,  that  the  designa- 
tion will  result  in  more  effective  and 
efficient  administration  of  the  medi- 
care program  than  the  assignment 
preferped  by  the  providers. 

(b)  For  this  purpose,  the  Secretary 
may  establish  classes  of  providers  on 
the  basis  of: 

(1)  The  type  of  provider,  for  exam- 
ple, hospital,  skilled  nursing  facility, 
home  health  agency;  or 

(2)  Common  characteristics  such  as 
type  of  ovraership  or  control,  size,  or 
number  of  medicare  beneficiaries 
served. 

§  419.18    Designation  of  intermediaries  for 
experiments. 

(a)  To  facilitate  experiments  con- 
ducted under  section  1875(b)  of  the 
act,  the  Secretary  may: 

(1)  Assign  or  reassign  a  provider  to  a 
particular  intermediary;  or 

(2)  Designate  a  regional  interme- 
diary for  a  class  of  providers  or  for  all 
providers  within  the  geographical  area 
where  the  experiment  is  being  con- 
ducted. 

(b)  Action  by  the  Secretary  under 
this  paragraph  is  not  subject  to  appeal 
by  any  party. 
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§  419.25    Re«iuirement8  for  approval  of  an 
agreement. 

Before  entering  into  or  renewing  an 
agreement  with  an  intermediary,  the 
Secretary  will  determine  that  all  of 
the  following  requirements  are  met: 

(a)  Use  of  the  particular  interme- 
diary would  be  consistent  with  effec- 
tive and  efficient  administration  of 
the  medicare  program. 

(b)  The  Intermediary  is  willing  and 
able  to  assist  providers  in  the  applica- 
tion of  safeguards  against  unnecessary 
utilization  of  services. 

(c)  The  Intermediary,  and  any  sub- 
contractor that  will  perform  some  or 
all  of  the  Intermediary's  functions, 
meet  all  solvency  and  financial  respon- 
sibilty  requirements  imposed  by  the 
statutes  and  regulatory  authorities  of 
the  State  or  States  in  which  it  would 
serve. 

(d)  The  intermediary  has  the  overall 
resources  and  experience  to  administer 
its  responsibilities  under  the  medicare 
program  and  has  an  existing  oper- 
ational, statistical,  and  recordkeeping 
capacity  to  carry  out  the  additional 
program  responsibilities  it  proposes  to 
assume.  The  Secretary  will  presume 
that  an  Intermediary  meets  this  re- 
quirement if  it  has  at  least  5  years  ex- 
perience in  paying  for  or  reimbursing 
the  cost  of  health  services. 

(e)  The  intermediary  will  serve  a  suf- 
ficient number  of  providers  to  permit 
a  finding  of  effective  and  efficient  ad- 
ministration. Under  this  criterion  no 
intermediary  shall  be  found  to  be  not 
efficient  or  effective  solely  on  the 
grounds  that  it  serves  only  providers 
located  in  a  single  State. 

(f)  The  intermediary  has  acted  in 
good  faith  to  achieve  effective  cooper- 
ation with  the  providers  it  will  service 
and  with  the  physicians  and  medical 
societies  In  the  area. 

(g)  The  intermediary  has  established 
a  record  of  integrity  and  satisfactory 
service  to  the  public. 

(h)  The  Intermediary  has  an  affirm- 
ative equal  employment  opportunity 
program  that  complies  with  the  fair 
employment  provisions  of  the  Civil 
Rights  Act  of  1964  and  Executive 
Order  11246. 


§  419.26     Performance  criteria. 

(a)  General  administration.  To  dem- 
onstrate overall  effectiveness  in  carry- 
ing out  its  medicare  responsibilities, 
the  intermediary  must: 

(1)  Appropriately  identify  program 
ihtegrity  issues  for  referral  in  accord- 
ance with  medicare  instructions; 

(2)  Observe  provisions  in  its  agree- 
ment regarding  subcontracts  with  a 
third  party; 

(3)  Establish  and  observe  procedures 
for  identification  and  control  of  con- 
flict-of-interest situations; 

(4)  Carry  out  an  effective  program 
designed   to   maintain   good   relations 
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with  providers  and  medical  profession- 
als; 

(5)  Maintain  proper  safeguards  of 
program  funds,  records,  and  property; 
and 

(6)  Comply  with  all  laws  and  regula- 
tions concerning  disclosure  of  informa- 
tion and  establish  safeguards  against 
invasion  of  individual  privacy,  in  ac- 
cordance with  the  Privacy  Act. 

(b)  Fiscal  management  To  manage 
Federal  funds.  Including  benefit  pay- 
ments and  administrative  costs,  in  an 
efficient  and  effective  manner,  the  in- 
termediary must: 

(1)  Allocate  allowable  Medicare  ad- 
ministrative expenses  in  an  equitable 
manner; 

(2)  Submit  timely  budget  proposals 
in  accordance  with  Medicare  Bureau 
instructions; 

(3)  Limit  expenditures  to  those  in 
the  approved  budget; 

(4)  Obtain  advances  of  funds 
through  proper  letter  of  credit  proce- 
dures; and 

(5)  Submit  accurate  and  timely  fi- 
nancial reports  as  required. 

(c)  Beneficiary  service  actimties.  To 
insure  that  beneficiaries  are  treated  in 
accordance  with  the  existing  law,  regu- 
lations, and  policies,  the  intermediary 
must: 

(1)  Accurately  and  promptly  process 
beneficiary  and  provider  appeals  of  in- 
dividual claims  determinations; 

(2)  Accurately  identify  and  resolve 
claims  overpayments; 

(3)  Assure  that  providers  accurately 
and  promptly  refund  incorrectly  col- 
lected money  to  affected  beneficiaries; 
and 

(4)  Respond  promptly  and  accurate- 
ly to  beneficiary  inquiries. 

(d)  Bill  processing.  In  order  to  proc- 
ess Medicare  bills  in  an  accuj-ate, 
timely,  and  economical  manner  and 
perform  other  contractual  functions 
related  to  the  claims  process,  the  in- 
termediary must: 

(1)  Maintain  an  adequate  system  for 
the  control  of  all  bills; 

(2)  Process  admission  and  Start-of- 
Care  notices  so  that  accurate  and 
timely  Reports  of  Eligibility  are  re- 
leased to  the  provider; 

(3)  Review  provider  bills  and  make 
correct  coverage  determinations,  pro- 
viding the  beneficiary  with  accurate 
and  timely  notice  where  required; 

(4)  Accurately  and  promptly  deter- 
mine provider  requests  for  waiver  of  li- 
ability and  acctirately  apply  these  de- 
terminations to  bills; 

(5)  Transmit  accurate  and  timely  bill 
information  to  the  Medicare  Bureau; 
and 

(6)  Pumish  the  Secretary  with 
timely  and  accurate  reports  of  the  bill 
processing  function. 

(e)  Provider  reim,burseTnents.  To 
insure  that  Medicare  payments  are 
made    properly,    in   accordance    with 
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Part  405.  Subpart  D,  of  this  chapter, 
the  intermediary  must: 

(1)  Accurately  and  promptly  estab- 
lish, review  and,  where  appropriate, 
adjust  interim  rates  for  providers; 

(2)  Establish  and  manage  a  provider 
cost  report  settlement  program  to 
insure  timely  receipt  of  cost  reports 
from  providers  and  arrange  for  the 
review,  audit,  and  settlement  of  cost 
reports; 

(3)  Accurately  apply  the  principles 
of  reimbursement  to  insure  that  only 
reasonable  and  allowable  costs  in- 
curred in  furnishing  covered  services 
to  Medicare  beneficiaries  are  reim- 
bursed by  the  Medicare  program  based 
on  cost  reports  received  from  provid- 
ers; 

(4)  Promptly  and  in  accord  with  pro- 
gram instructions,  identify,  control, 
and  recover  or  otherwise  dispose  of, 
overpayments  incurred  by  providers; 

(5)  Promptly  notify  providers  of 
their  rights  to  appeal  cost  report  set- 
tlements, explain  the  procedures  in- 
volved, and  process  appeals;  and 

(6)  F\imish  the  Secretary  with  pro- 
vider reimbursement,  cost  report,  and 
overpayment  data  as  required  in  pro- 
gram instructions  or  when  requested. 

(f)  Utilization  review.  (1)  To  insure 
that  each  provider  that  is  not  under 
PSRO  review  has  an  effective  utiliza- 
tion review,  the  intermediary  must: 

(1)  Monitor  that  provider's  utiliza- 
tion review  committee  activities  to 
Insure  its  effectiveness;  and 

(ii)  Maintain  effective  coordination 
with  the  State  survey  agency  and  the 
HCPA  regional  office  regarding  UR 
matters. 

(2)  Where  PSRO's  exist,  the  inter- 
mediary must  follow  guidelines  related 
to  intermediary-PSRO  activities. 

§  419.28    Statistical  standards. 

(a)  The  Secretary  will  develop  stand- 
ards of  timeliness,  cost,  and  quality,  to 
be  used  in  further  evaluating  the  per- 
formance of  those  intermediaries  that 
satisfy  the  criteria  in  §  419.26. 

(b)  These  standards  will  be  derived 
from  application  of  tuxeptable  statisti- 
cal measures  of  variation  to  nation- 
wide intermediary  experience  during  a 
base  period.  Any  standards  derived 
from  base  period  experience  and  deal- 
ing with  administrative  cost  will  be  ad- 
justed to  reflect  the  estimated  effect 
of  Inflation  and  increased  productiv- 
ity. 

(c)  The  performance  of  intermediar- 
ies during  the  base  period  will  also  be 
studied,  using  multiple  regression 
analysis,  to  determine  measurable  fac- 
tors that  are  not  within  the  interme- 
diary's control,  but  significantly  affect 
selected  performance  standards.  The 
Secretary  will  determine  which  non- 
controllable  facotrs  will  be  used  in  ad- 
justing performance  standards. 


(d)  The  development  and  revision  of 
standards  for  evaluating  intermediary 
performance  will  be  a  continuing  proc- 
ess. Before  the  beginning  of  each  eval- 
uation period,  the  Secretary  will  pub- 
lish a  list  of  standards  as  a  notice  in 
the  Federal  Register. 

S  419.29    Intermediary's  failure  to  meet  cri- 
teria or  standards. 

Failure  by  an  intermediary  to  meet, 
or  demonstrate  the  capacity  to  meet, 
the  criteria  and  standards  specified  in 
S§  419.26  and  419.28  wiU  be  grounds  for 
adverse  action,  such  as  reassigning 
providers,  offering  a  short-term  agree- 
ment, or  termination.  If  an  interme- 
diary meets  all  criteria  and  standards 
in  its  overall  performance,  but  does 
not  meet  them  with  respect  to  a  spe- 
cific provider  or  class  of  providers,  the 
Secretary  may  reassign  that  provider 
or  class  of  providers  to  another  inter- 
mediary in  accordance  with  S  419.16. 

§  419J0    Termination  of  agreements. 

(a)  Termination  by  intermediary. 
An  intermediary  may  terminate  its 

agreement  at  any  time  by: 

(1)  Giving  written  notice  of  Its  inten- 
tion to  the  Secretary  and  to  the  pro- 
viders it  services  at  least  180  days 
before  its  intended  termination  date; 
and 

(2)  Giving  public  notice  of  its  inten- 
tion by  publishing  a  statement  of  the 
effective  date  of  termination  at  least 
60  days  before  that  date.  Publication 
must  be  in  a  newspaper  of  general  cir- 
culation in  each  aommunity  served  by 
the  intermediary. 

(b)  Termination  by  the  Secretary, 
and  right  of  appeal  (1)  The  Secretary 
may  terminate  an  agreement  if: 

(1)  The  intermediary  fails  to  comply 
with  the  requirements  of  this  subpart; 

(U)  The  intermediary  fails  to  meet 
the  criteria  and  standards  specified  in 
§§  419.26  and  419.28:  or 

(ill)  The  Secretary  has  reassigned, 
under  §§419.16  or  419.17.  all  of  the 
providers  assigned  to  the  interme- 
diary. 

(2)  If  the  Secretary  decides  to  termi- 
nate an  agreement,  he  will  offer  the 
intermediary  an  opportunity  for  a 
hearing.  In  accordance  with  §  419.31. 

(3)  If  the  intermediary  does  not  re- 
quest a  hearing,  or  if  the  hearing  deci- 
sion affirms  the  Secretary's  decision, 
the  Secretary  will  provide  reasonable 
notice  of  the  effective  date  of  termina- 
tion to: 

(1)  The  intermediary; 
(ii)  The  providers  served  by  the  in- 
termediary; and 
(ill)  The  general  public. 

(4)  The  providers  served  by  the  In- 
termediary will  be  given  the  opportu- 
nity to  nominate  another  interme- 
diary, in  accordance  with  §  419.13. 


§  419.31     Intermediary's     opportunity     for 
hearing  and  right  to  Judicial  review. 

(a)  Basis  for  appeal  An  interme- 
diary adversely  affected  by  any  of  the 
following  actions  will  be  granted  an 
opportunity  for  a  hearing: 

(1)  Assignment  or  reassigtmient  of 
providers  to  another  intermediary. 

(2)  Designation  of  a  national  or  re- 
gional Intermediary  to  serve  a  class  of 
providers. 

(3)  Termination  of  the  agreement. 

(b)  Request  for  hearing.  The  inter- 
mediary shall  file  the  request  with  the 
Secretary  within  15  days  from  the 
date  on  the  notice  of  intended  action. 

(c)  Hearing  procedures.  The  hearing 
officer  shall  be  a  representative  of  the 
Secretary  not  on  the  staff  of  the  Medi- 
care Bureau  and  not  otherwise  a  party 
to  the  initial  administrative  decision. 
The  intermediary  may  be  represented 
by  counsel  and  may  present  evidence 
and  examine  witnesses.  A  complete  re- 
cording of  the  proceedings  at  the  hear- 
ing will  be  made  and  transcribed. 

(d)  Judicial  review.  An  adverse  hear- 
ing decision  concerning  action  under 
paragraph  (a)(1)  or  (a)(2)  of  this  sec- 
tion is  subject  to  judicial  re\'iew  in  ac- 
cordance with  chapter  7  of  Title  5. 
United  States  Code. 

Subpart  C — Ccwri«r« 

§  419.40    Carrier  functions. 

A  contract  between  the  Secretary 
and  a  carrier  shall  provide  for  the  per- 
formance of  the  following  functions: 

(a)  Coverage.  (1)  The  carrier  must 
assure  that  payment  is  made  only  for 
services  that: 

(i)  Are  rendered  to  Medicare  benefi- 
ciaries; 

(ii)  Are  covered  under  Medicare  Part 
B;  and 

(ill)  Are  medically  necessary. 

(2)  If  it  determines  that  the  services 
were  not  medically  necessary  or  the 
claim  does  not  properly  reflect  the 
kind  and  amount  of  services  furnished, 
the  carrier  must  take  appropriate 
action  to  reject  or  adjust  the  claim. 

(b)  Payment  on  a  cost  basis.  If  pay- 
ment Is  on  a  cost  basis,  the  carrier 
must  assure  that  payments  are  based 
on  reasonable  costs,  as  determined 
under  Part  405,  Subpart  D,  of  this 
chapter. 

(c)  Payment  on  a  charge  basis.  If 
payment  is  on  a  charge  basis,  imder 
Part  405,  Subpart  E  of  this  chapter, 
the  carrier  must  assure  that: 

(1)  CJharges  are  reasonable  and  not 
higher  than  the  charge  for  a  compara- 
ble service  furnished  under  compara- 
ble circumstances  to  the  carrier's  poli- 
cyholders and  subscribers;  and 

(2)  Payment  is  based  on: 
(I)  An  itemized  bill;  or 

(ii)  An  assignment  under  the  terms 
of  which  the  reasonable  charge  for  the 
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service  (see  §  405.251(b)  of  this  chap- 
ter); or 

(Hi)  If  the  beneficiary  has  died 
before  the  bill  Is  paid,  an  agreement 
by  the  person  or  persons  who  fur- 
nished the  services,  to  accept  the  rea- 
sonable charge  as  the  full  charge  for 
those  service. 

(d)  Fiscal  management  The  carrier 
must  receive,  disburse,  and  account  for 
funds  In  making  payments  under 
Medicare. 

(e)  Provider  audits.  The  carrier  must 
audit  the  records  of  providers  to  whom 
it  makes  Medicare  Part  B  payments, 
to  assure  that  payments  are  made 
properly. 

(f)  Utilization  patterns.  (1)  The  car- 
rier must  have  methods  and  proce- 
dures for  identifying  utilization  pat- 
terns that  deviate  from  professionally 
established  norms  and  bring  the  devi- 
ant patterns  to  the  attention  of  appro- 
priate professional  groups. 

(2)  The  carrier  must  assist  providers 
and  other  persons  who  furnish  Medi- 
care Part  B  services  to: 

(1)  Develop  procedures  relating  to 
utilization  practices; 

(ii)  Make  studies  of  the  effectiveness 
of  those  procedures  and  devise  meth- 
ods to  improve  them; 

(iii)  Apply  safeguards  against  unnec- 
essary utilization  of  services;  and 

(iv)  Develop  procedures  for  utiliza- 
tion review,  and  establish  groups  to 
perform  such  reviews  of  providers  to 
whom  it  makes  Medicare  Part  B  pay- 
ments. 

(g)  Information  and  reports.  The 
carrier  must  fiunish  to  the  Secretary 
any  information  and  reports  that  he 
needs  to  carry  out  his  responsibilities 
in  the  administration  of  the  Medicare 
progratQ.  The  carrier  must  be  respon- 
sive to  requests  for  information  from 
the  public. 

(h)  Maintenance  and  availability  of 
records.  The  carrier  must  maintain 
and  make  available  to  the  Secretary 
the  records  necessary  for  verification 
of  payments  and  for  other  related  pur- 
poses. 

(1)  Hearings  to  Part  B  beneficiaries. 
(1)  The  carrier  must  provide  an  oppor- 
tunity for  a  fair  hearing  If  it  denies 
the  beneficiary's  request  for  payment, 
does  not  act  upon  the  request  with 
reasonable  promptness,  or  pays  less 
than  the  amount  claimed. 

(2)  The  hearing  procedures  must  be 
in  accordance  with  Part  405,  Subpart 
H,  of  this  chapter. 

(j)  Other  terms  and  conditions.  The 
carrier  must  comply  witti  any  other 
terms  and  conditions  included  In  Its 
contract. 

§  419.41     Requirements  and  conditions. 

Before  entering  into  or  renewing  a 
carrier  contract,  the  Secretary  will  de- 
termine that  the  carrier: 
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(a)  Has  the  capacity  to  perform  its 
contractual  responsibilities  effectively 
and  efficiently; 

(b)  Has  the  financial  responsibility 
and  legal  authority  necessary  to  carry 
out  its  responsibilities:  and 

(c)  Will  be  able  to  meet  any  other  re- 
quirements the  Secretary  considers 
pertinent. 

§  419.44    Provision  for  automatic  renewal 
of  contracts. 

Contracts  under  this  subpart  may 
contain  an  automatic  renewal  provi- 
sion, continuing  the  contract  from 
term  to  term  unless  either  party  gives 
at  least  90  days  notice  of  Its  Intention 
to  terminate  It  at  the  end  of  the  cur- 
rent term. 

§  419.45    Termination  by  the  Secretary. 

(a)  Cause  for  termination.  The  Sec- 
retary may  terminate  a  contract  with 
a  carrier  at  any  time  if  he  determines 
that  the  carrier  has  failed  substantial- 
ly to  carry  out  any  material  terms  of 
the  contract  or  has  performed  its 
function  in  a  manner  inconsistent  with 
the  effective  and  efficient  adminstra- 
tion  of  the  Medicare  Part  B  program. 

(b)  Notice  and  opportunity  for  hear- 
ing. If  the  Secretary  notifies  the  carri- 
er of  his  intent  to  terminate  the  con- 
tract, the  carrier  may  request  a  hear- 
ing within  15  days  after  the  date  on 
the  notice  of  intent  to  terminate. 

(c)  Hearing  procedures.  The  hearing 
procedures  will  be  those  specified  in 
§419.31(0. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare— Hospital 
Insurance;  No.  13.774,  Medicare— Supple- 
mentary Medical  Insurance.) 

Dated:  September  11.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  November  1,  1978. 

Joseph  A.  CAuyANO,  Jr., 
Secretary. 
[FR  Doc.  78-31726  FUed  11-8-78;  8:45  am] 
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193] 

tCGD  77-0391 

FHIE  EXTINGUISHING  EQUIPMENT 

WhMled  Samiportable  Fire  ExNitflubhcra 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  pro- 
poses to  aUow  limited  use  of  wheeled 
semiportable    fire    extinguishers    on 
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merchant  vessels,  offshore  structures, 
and  mobile  offshore  drilling  units. 
Specifically,  the  proposals  would  allow 
their  use  as  excess  equipment  in  addi- 
tion to  extinguishers  that  are  current- 
ly required  by  other  regvilations,  and 
would  allow  their  use  as  required 
equipment  on  offshore  structures  and 
helicopter  lEUiding  decks  of  mobile  off- 
shore drilling  units.  Existing  regula- 
tions prohibit  approval  and  use  of 
wheeled  extinguishers.  However,  in 
certain  vessel  operations  wheeled  ex- 
tinguishers could  he  used  effectively  in 
conjunction  with  non-wheeled  extin- 
guishers to  provide  increased  fire  pro- 
tection capability.  On  offshore  struc- 
tures, a  prohibition  against  wheeled 
extinguishers  is  unnecessary.  The  pro- 
posals also  include  stowage  and  instal- 
lation requirements  for  semiportable 
extinguishers. 

DATE:  Comments  must  be  received  on 
or  before:  December  26,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  77-039),  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
received  on  the  proposed  regulations, 
and  a  copy  of  the  Draft  Evaluation, 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117.  Department  of  Trans- 
portation. Nassif  Building.  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  K.  Thompson.  Office  of  Mer- 
chant Marine  Safety  (G-MMT/83), 
Room  8301.  U.S.  Coast  Guard.  De- 
partment of  Transportation,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  202-426- 
2174. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  nilemaking 
by  submitting  written  views,  data,  or 
arguments,  persons  submitting  com- 
ments should  include  their  names  and 
addresses,  identify  this  notice  (CGD 
77-039)  and  the  specific  section  of  the 
proposal  to  which  their  comments 
apply.  &nd  give  reasons  for  the  com- 
ments. The  proposal  may  be  changed 
in  light  of  comments  received.  All  com- 
ments received  before  the  expiration  ' 
of  the  public  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com- 
ment oraUy  at  a  public  hearing. 

Draining  Information 

The   pr\ncipal   persons   involved   in 
drafting  this  proposal  are:  Frank  K. 
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Thompson.  Project  Manager,  Office  of 
Merchant  Marine  Safety;  and  William 
R.  Register,  Project  Counsel.  Ofice  of 
the  Chief  Counsel. 

BACKGROnND 

1.  The  fire  protection  equipment 
regulations  for  merchant  vessels  in 
Parts  25.  34.  76.  95,  181.  and  193  of 
Title  46  require  carriage  of  approved 
semiportable  fire  extinguishers  and  re- 
quire their  placement  at  specified  loca- 
tions. Proposed  regulations  for  mobile 
offshore  drilling  units,  which  were 
published  in  the  Federal  Register  of 
May  2,  1977  (42  FR  22296).  contain 
similar  requirements.  These  regula- 
tions further  require  that  fire  protec- 
tion equipment  provided  In  excess  of 
required  equipment  on  vessels  must  be 
approved. 

2.  Subpart  162.039  of  Title  46  con- 
tains the  equipment  specification  for 
approving  semiportable  fire  extin- 
guishers. Section  162.039-3  of  the 
specification  prohibits  approval  of 
wheeled  semiportable  fire  extinguish- 
ers and  requires  that  approved  fire  ex- 
tinguishers be  arranged  for  stowage  In 
fixed  locations.  The  principal  purposes 
of  these  provisions  are  to  provide  for 
the  availability  of  extinguishers  in  the 
locations  where  their  placement  Is  re- 
quired and  to  preclude  use  of  an  extin- 
guisher that  could  roll  out  of  control 
across  the  deck  of  a  vessel  during 
heavy  sea  conditions  and  cause 
damage  or  personal  injury. 

Discussion  of  Proposals 

3.  The  proposed  amendments  would 
allow  approval  of  wheeled  semiporta- 
ble extinguishers  and  would  clarify 
the  requirement  In  §  162.039-3  that  ex- 
tinguishers be  arranged  for  stowage  In 
fixed  locations  to  provide  that  re- 
quired semiportable  fire  extinguishers 
must  be  welded  or  otherwise  perma- 
nently attached  to  a  bulkhead  or  deck. 
The  proposal  also  Includes  require- 
ments to  stow  wheeled  extinguishers 
In  a  secure  manner  when  not  in  use 
and  a  provision  to  allow  use  of 
wheeled  extinguishers  as  required 
equipment  on  helicopter  landing  decks 
of  mobile  offshore  drilling  units. 
These  proposals  would  continue  to 
carry  out  the  purposes  of  the  current 
provisions  in  §  162.039-3  and  would 
carry  out  other  purposes  discussed 
below. 

4.  The  principal  effect  of  deleting 
the  prohibition  against  approving 
wheeled  semiportable  extinguishers 
would  be  to  allow  their  use  as  excess 
equipment  in  addition  to  required  ex- 
tinguishers. On  some  vessels,  approved 
wheeled  extinguishers  added  as  excess 
equipment  could  be  used  effectively  In 
conjunction  with  required  extinguish- 
ers during  cargo  transfer  operations 
and  other  shipboard  operations  to  pro- 
vide augmented  fire  protection  capa- 


bility. The  requirements  in  proposed 
§§  25.30-20(b)(4).  34.50-20(b).  76.50- 
20(b).  95.50-20(b).  108.496(b)(2). 
181.30-,12(b).  and  193.50-20(b)  that 
wheeled  extinguishers  carried  as 
excess  equipment  be  securely  stowed 
when  not  In  use  are  Included  as  safety 
measures  to  prevent  accidents  during 
heavy  sea  conditions. 

5.  The  proposed  clarification  to 
§  162.039-3  Is  more  appropriately  an 
equipment  requirement  than  a  specifi- 
cation and.  accordingly,  would  be 
added  to  each  set  of  fire  protection 
equipment  regulations  In  Title  46.  Spe- 
cifically, the  requirement  would  be 
added  to  §§25.30-20(b)(3),  34.50-20(a). 
76.50-20(a),  95.50-20(a).  108.496(a), 
181.30-12(a),  and  193.50-20(a). 

6.  Proposed  §  108.496(a)  provides 
that  semiportable  extinguishers  re- 
quired on  a  mobile  offshore  drilling 
unit,  except  wheeled  extinguishers 
provided  for  a  helicopter  landing  deck, 
must  be  welded  or  otherwise  perma- 
nently attached  to  a  bulkhead  or  deck. 
Thus,  required  extinguishers  lit  a  hell- 
copter  landing  deck.  If  wheeled,  need 
not  be  permanently  instaUed.  Howev- 
er, proposed  §  108.496(b)(1)  provides 
that  these  extinguishers  must  be  se- 
curely stowed  when  not  In  use.  The 
proposal  would  allow  wheeled  extin- 
guishers as  required  fire  protection 
equipment  on  helicopter  landing  decks 
since  they  can  often  provide  more  ef- 
fective fire  protection  capability  than 
fixed  extinguishers  can  in  these  loca- 
tions. 

7.  The  regulations  In  Parts  145  and 
149  of  Title  33,  Code  of  Federal  Regu- 
lations, for  artificial  Islands,  fixed 
structures,  and  deepwater  ports  re- 
quire the  use  of  approved  semiporta- 
ble fire  extinguishers  in  machinery 
spaces  that  have  a  gas  fired  or  oil  fired 
boiler.  The  current  prohibition  in 
§  162.039-3  against  wheeled  extin- 
giilshers  also  applies  to  offshore  struc- 
tures. However,  the  prohibition  is  un- 
necessary. Offshore  structures  are 
stable  platforms  and  use  of  a  wheeled 
extinguisher  on  one  of  these  platforms 
poses  little  hazard  to  personnel.  Also, 
Its  removal  from  the  space  where  its 
placement  is  required  would  be  unlike- 
ly since  to  do  so  would  normally  be 
both  difficult  and  impractical.  Accord- 
ingly, the  proposed  amendments  do 
not  Include  a  requirement  that  semi- 
portable  extinguishers  on  offshore 
structures  be  permanently  attached  to 
a  bulkhead  or  deck  and,  by  deleting 
the  prohibition  against  approving 
wheeled  extinguishers,  these  extin- 
guishers would  be  allowed  on  offshore 
structures. 

Draft  EJvaluation 

A  Draft  Evaluation  for  these  pro- 
posed regulations  has  been  prepared 
in  accordance  with  Department  of 
Transportation    Notice    78-1    entitled 
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"Improving  Government  Regulations" 
(43  FR  9582-9584). 

In  consideration  of  the  foregoing, 
the  Coast  Guard  proposes  to  amend 
Chapter  I  of  Title  46.  Code  of  Federal 
Regulations,  as  follows: 

SUftCHAPTER  C— UNINSPECTED  VESSELS 

PART  25— REQUIREMENTS 

1.  In  §  25.30-20,  by  adding  new  para- 
graphs (b)(3)  and  (b)(4)  to  read  as  fol- 
lows: 

§25.30-20    Fire    extinguishing    equipment 
required. 


(b)  •  •  • 

(3)  The  frame  or  support  of  each 
Type  B-III  fire  extinguisher  required 
by  paragraph  (b)(2)(ii)  of  this  section 
must  be  welded  or  otherwise  perma- 
nently attached  to  a  bulkhead  or  deck. 

(4)  If  an  approved  semiportable  fire 
extinguisher  has  wheels  and  is  not  re- 
quired by  this  section.  It  must  be  se- 
curely stowed  when  not  In  use  to  pre- 
vent it  from  rolling  out  of  control 
under  heavy  sea  conditions. 
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SUBCHAPTER  I— CARGO  AND 
MISCELLANEOUS  VESSELS 

PART  95— flRE  PROTECTION  EQUIPMENT 

4.  By  adding  a  new  5  95.50-20  to  read 
as  follows: 

§  95.50-20    Semiportable  fire  extinguisherg. 

(a)  The  frame  or  support  of  each 
size  III,  IV.  and  V  fire  extinguisher  re- 
quired by  Table  95.50-10(a)  must  be 
welded  or  otherwise  permanently  at- 
tached to  a  bulkhead  or  deck. 

(b)  If  an  approved  size  III.  IV,  or  V 
fire  extinguisher  has  wheels  and  Is  not 
required  by  Table  95.50-10(a),  It  must 
be  securely  stowed  when  not  In  use  to 
prevent  It  from  rolling  out  of  control 
under  heavy  sea  conditions. 


SUBCHAPTER  D— TANK  VESSELS^ 
PART  34— FIRE  FIGHTING  EQUIPMENT 

2.  By  adding  a  new  §  34.50-20  to  read 
as  follows: 

$34.50    Semiportable    fire    extinguishers— 
TB/ALL. 

(a)  The  frame  or  support  of  each 
size  III,  IV,  and  V  fire  extinguisher  re- 
quired by  Table  34.50-10(a)  must  be 
welded  or  otherwise  permanently  at- 
tached to  a  bulkhead  or  deck. 

(b)  If  a  size  HI,  IV.  or  V  fire  extin- 
guisher has  wheels  and  is  not  required 
by  Table  34.50-10(a),  It  must  be  se- 
curely stowed  when  not  In  use  to  pre- 
vent it  from  rolling  out  of  control 
under  heavy  sea  conditions. 
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ble  fire  extinguisher  required  by  Table 
181.30-01(a)  must  be  welded  or  other- 
wise permanently  attached  to  a  bulk- 
head or  deck. 

(b)  If  an  approved  semiportable  fire 
extinguisher  has  wheels  and  is  not  re- 
quired by  Table  181.30-01(a),  it  must 
be  securely  stowed  when  not  in  use  to 
prevent  it  from  rolling  out  of  control 
under  heavy  sea  conditions. 


SUBCHAPTBI  l-A-MOBOE  OFFSHORE 
DRtUING  UNITS 

PART  ice— DESIGN  AND  EQUIPMENT 

5.  By  adding  a  new  §  108.496  to  read 
as  follows: 

§  108.496    Semiportable  fire  extinguishers. 

(a)  The  frame  or  support  of  each 
size  III,  IV,  and  V  fire  extinguisher  re- 
quired by  Table  108.495(a),  except  a 
wheeled  size  V  extinguisher  provided 
for  a  helicopter  landing  deck,  must  be 
welded  or  otherwise  permanently  at- 
tached to  a  bulkhead  or  deck. 

(b)  If  the  following  semiportable  fire 
extinguishers  have  wheels,  they  must 
be  securely  stowed  when  not  in  use  to 
prevent  them  from  rolling  out  of  con- 
trol under  heavy  sea  conditions: 

(1)  Each  size  V  extinguisher  required 
for  a  helicopter  landing  deck. 

(2)  Each  size  III,  IV.  and  V  extin- 
guisher that  is  not  required  by  Table 
108.495(a). 


SUBCHAPTER  H— PASSENGER  VESSELS 

PART  76— FIRE  PROTECTION  EQUIPMENT 

3.  By  adding  a  new  §  76.50-20  to  read 
as  follows: 

§  76.50-20    SemiporUble  fire  extinguishers. 

(a)  The  frame  or  support  of  each 
size  III,  IV.  and  V  fire  extinguisher  re- 
quired by  Table  76.50-10(a)  must  be 
welded  or  otherwise  permanently  at- 
tached to  a  bulkhead  or  deck. 

(b)  If  an  approved  size  III.  IV,  or  V 
fire  extinguisher  has  wheels  and  is  not 
required  by  Table  76.50-10(a),  it  must 
be  securely  stowed  when  not  In  use  to 
prevent  It  from  rolling  out  of  control 
under  heavy  sea  conditions. 


SUBCHAPTER  Q— SPECIFICATIONS 
PARTS  162— ENGINEERING  EQUIPMENT 

§  162.039-3    [  Amended  1. 

6.  In  §162.039-3.  by  deleting  the 
words  "as  a  stationary  unit"  from 
paragraph  (a),  and  by  deleting  the 
words  "arranged  for  stowage  in  a  fixed 
location  (wheeled  imits  not  permit- 
ted)," from  the  first  sentence  of  para- 
graph (b). 


SUBCHAPTER  U— OCEANOGRAPHIC  VESSELS 

PART  193— FIRE  PROTECTION  EQUIPMENT 

8.  By  adding  a  new  5193.50-20  to 
read  as  follows: 

§  193.5<>-20     Semiportable    fSre    extinguish- 
ers. 

(a)  The  frame  or  support  of  each 
size  III.  rV.  and  V  fire  extinguisher  re- 
quired by  Table  193.50-10(a)  must  be 
welded  or  otherwise  permanently  at- 
tached to  a  bulkhead  or  deck. 

(b)  If  an  approved  Size  III.  IV,  or  V 
fire  extinguisher  has  wheels  and  is  not 
required  by  Table  193.50-10(a),  it  must 
be  securely  stowed  when  not  in  use  to 
prevent  it  from  rolling  out  of  control 
under  heavy  sea  conditions. 

(46  U.S.C.  375,  390b.  418,  481,  and  526p;  49 
U.S.C.  1655;  49  CFR  1.46.) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  prep>aration  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  November  6,  1978. 

R.  H.  Scarborough, 
Vice  Admiral.  U.S.  Coast  Gitard, 
Acting  Commandant 

[FR  Doc.  78-31734  Piled  ll-«-78;  8:45  am] 


SUBCHAPTER  T— SMAU  PASSENGER  VESSELS 
(UNDER  100  GROSS  TONS) 

PART  181— FIRE  PROTECTION  EQUIPMENT 

7.  By  adding  a  new  §181.30-12  to 
read  as  foUows: 

§  181.30-12    Semiportable   fire   extinguish- 
ers. 

(a)  The  frame  or  support  of  each  se- 
miportable fire  extinguisher  permitted 
under  §  181.30-10(b)  In  lieu  of  a  porta- 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Porta  42  and  43] 

[CC  Docket  No.  78-302) 

PROVIDING  FOR  THE  REPORTING  OF  DETAILED 
TRAFFIC  STATISTICS  OF  TELEPHONE 
COMMON  CARRIERS 

Ord*r  Extvnding  TIm*  for  Filing  Comments  and 
Reply  Cemmcnta 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Order,  EkKket  No.  CC  78- 

302. 

SUMMARY;  On  petition  of  American 

Telephone     &     Telegraph     Co..     the 

Acting       Chief,       Common       Carrier 

Bureau,  upon  a  finding  of  good  cause, 

extends  the  times  for  filing  comments 

and  replies. 


FEDERAL  REGISTER,  VOL.  43,  NO.  218— THURSDAY,  NOVEMBER  9,  197t 


52264 


PtOrOSCO  RULES 


DATES:  CommenU  to  be  filed  on  De- 
cember 1,  l»78;  and  replies  to  be  filed 
January  2,  1»79. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  205M. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Boyd  Nelson,  Common  Carrier 
Bureau.  202-632-7084. 

In  the  matter  of  changes  in  Parts  42 
and  43  of  the  Commission's  rules  so  as 
to  Provide  for  the  Reporting  of  De- 
tailed Traffic  Statistics  of  Telephone 
Common  Carriers  (CC  Docket  No.  78- 
302:  See  43  FR  45892) 

Adopted:  November  2.  1978. 

Released:  November  3.  1978. 

1.  The  American  Telephone  &  Tele- 
graph Co.  (AT&T)  has  requested  33 
additional  days  to  comment  upon  the 
Notice  of  Proposed  Rulemalting  in  the 
above  captioned  docket.  It  lists  several 
reasons  in  support  of  its  motion,  only 
one  of  which  appears  to  warrant  more 
time.  The  fact  th^Jthe  propoeed  rule 
change  does  (as  note^t-by  AT&T  in  its 
Request)  call  for  "reports  on  facilities 
in  place"  may  justify  additional  time 
because  AT&T  was  not  forwarned  of 
this  requirement  and  the  matter  is  aa 
involved  one  which  necessitates  coa- 
slderable  time  to  adequately  address. ' 

2.  Furthermore,  we  have  received  a 
Request  from  General  Telephone  & 
and  EUectronics  Corp.  (GT&E)  for  ao 
extension  of  time  to  permit  an  ade- 
quate review  of  the  possibility  of  its 
participating  in  the  process  of  submit- 
ting detafled  traffic  and  other  data.  In 
the  light  of  our  action  on  AT&T's 
motion,  it  will  not  be  necessary  for  us 
to  consider  GT&E's  Request 

3.  Accordingly,  it  is  ordered,  pursu- 
ant to  delegated  authority.  That  the 
Motion  for  Extension  of  Time.  fOed 
October  23.  1978,  by  American  Tele- 
phone &  Telegraph  Co.  is  granted. 

4.  It  is  further  ordered.  That  the 
dates  for  filing  comments  and  replies 
in  this  proceeding  are  extended  to  the 
following: 

Comments  by  December  1,  1978. 


'AT&T  claims  that  the  Notice  •Invite* 
comments  on  pervasive,  complex  and  costly 
computer  format  tniffic.  tariff  and  facilities 
systems  .  .  ."  We  aimply  note  that  the  for- 
mats and  systems  proposed  are  esBentially 
those  devised  and  utilized  by  the  BeB 
System  and  AT&T's  fear  of  "freeslnt 
pres<ent  record  keepinc  practices,  report- 
ing and  data  gathering  techniques,  and  sup- 
porting procedures  and  data  systems  to  aa 
outmoded  technology  ..."  is  alwaya  a 
factor  whenever  standard  procedures  and 
formats  are  proposed.  However,  there  is  suf- 
ficient flexibility  In  Commission  procedures 
to  handle  any  necessary  changes  If  and 
when  the  need  should  arise. 


Replies  by  January  i,  1979. 

Larry  P.  Darby. 
AcUng  C3ii^,  Common 
Carrier  Bureau. 

[PR  Doc.  78-31715  PUed  11-8-78;  8:45  am) 
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DEPARTAAENT  Of  TRAMSPORTATION 
National  Highway  Traffic  Safety 
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[Docket  No.  78-16:  Notice  01] 

MOTOt  VEHICLE  SAFETY  STANOAIOS 

Occupant  Protection  In  Interior  hnpoct;  Impact 
Protection  for  the  Orfver  from  the  Steering 
Centrol  Sytteot;  Steering  Centrol  Keorward 
Displacement 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  De- 
partment of  Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  invitation  for  applications  for 
financial  assistance  in  the  preparation 
of  comments. 

SUMMARY:  Accident  daU  show  that 
the  number  of  occupants  being  killed 
and  injured  in  light  trucks  and  vans  is 
rapidly  increasing.  In  view  of  this  data 
and  the  requirement  In  the  National 
Traffic  and  Motor  Vehicle  Safety  act 
for  the  issuance  of  appropriate  motor 
vehicle  safety  standards,  this  agency  is 
proposing  to  amend  several  important 
occupant  crash  protection  standards, 
standards  Nos.  201.  203.  and  204,  to 
extend  their  applicability  to  light 
trucks,  buses,  and  multipurpose  pas- 
senger vehicles,  such  as  vans.  This  pro- 
posal also  responds  to  petitions  filed 
by  the  Center  for  Auto  Safety  and  In- 
surance Institute  for  Highway  Safety. 
The  performance  requirements  of 
standard  No.  201  would  reduce  occu- 
pant deaths  and  Injuries  by  requiring 
the  use  of  energy  absorbing  material 
on  such  interior  components  as  the  In- 
strument panel  and  seat  backs.  Stand- 
ard No.  203  would  reduce  driver  deaths 
and  Injuries  by  limiting  the  amount  of 
force  that  can  be  exerted  on  the  driver 
by  the  steering  assembly  in  a  frontal 
crash,  while  standard  No.  204  would 
limit  the  rearward  movement  of  the 
steering  assembly  to  reduce  the  likeli- 
hood of  death  and  Injury  to  the  driver. 

DATES:  Comments  must  be  received 
on  or  before  February  7,  1979.  Applica- 
tions for  financial  assistance  in  com- 
menting on  this  notice  must  be  re- 
ceived on  or  before  December  11.  1978. 
The  proposed  effective  date  for  the 
extension  of  standard  No.  201  Is  Sep- 
teml)er  1.  1980.  The  proposed  effective 
date  for  the  extension  of  standards 
Nos.  203  and  204  is  September  1.  1980. 
for  vehicles  that  are  nonforward  con- 


troL  The  propoeed  effective  date  for 
standards  Nos.  203  and  204  for  forward 
control  vehicles  is  September  1,  1981. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  must  be 
submitted  in  writing  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590.  Applications  for  financial  assist- 
ance should  be  submitted  In  writing 
to:  Ms.  Jeanette  Feldman,  Public  Af- 
fairs and  Consumer  Participation.  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, Room  5232,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
202-426-0670. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lee  Stuckl.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington. 
D.C.  20590.  202-426-2264. 

SUPPLEMENTARY  INFORMATION: 

ATTLICATIOirS  rOR  riHAirCIAL  ASSISTAMCE 

NHTSA  Invites  aU  qualified  Individ- 
uals and  organizations  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
All  applications  submitted  before  the 
deadline  specified  at  the  beginning  of 
this  notice  will  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  other  Department  of  Transporta- 
tion officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
funding.  Consideration  of  late  applica- 
tions is  at  the  discretion  of  the  evalua- 
tion board. 

In  general,  an  applicant  is  eligible  if 
(1)  it  represents  an  Interest  whose  rep- 
resentation can  reasonably  be  expect- 
ed to  contribute  to  a  full  and  fair  de- 
termination of  the  issues  in  the  pro- 
ceeding, (2)  its  participation  Is  reason- 
ably necessary  to  represent  that  Inter- 
est. (3)  it  can  competently  represent 
that  Interest,  and  (4)  it  lacks  sufficient 
resources  to  participate  in  the  absence 
of  such  assistance.  If  more  than  one 
applicant  representing  the  same  or 
similar  interest  is  deemed  eligible,  the 
board  will  either  select  the  applicant 
which  can  make  the  strongest  presen- 
tation or  select  more  than  one  appli- 
cant if  the  eligible  applicants  seek  to 
represent  significantly  different  points 
of  view  or  proposals.  Compensation  is 
available  only  for  reasonable  out^-of- 
pocket  expenses  necessary  to  the  ap- 
plicant's participation,  to  the  extent 
the  agency's  budget  for  this  purpose 
will  permit.  Payment  is  made  as  soon 
as  possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim. 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
and  issues  it  proposes  to  address  if  its 
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application  for  funding  Is  approved, 
and  the  nature  of  its  proposed  work 
product.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  section  5  of  the  finan- 
cial assistance  regulations  which  gov- 
erned the  operation  of  last  year's 
public  participation  demonstration 
programs.  42  FR  2864  (January  13, 
1977).  Failure  to  submit  the  required 
Information  may  result  In  delays  in 
evaluation  and  possible  disqualifica- 
tion of  the  application. 

BACKGROUND 

From  1968  to  1977,  the  number  of 
trucks  and  multipurpose  passenger  ve- 
hicles (MPV's)  on  the  road  increased 
80  percent,  from  15.7  million  to  28.2 
million,  while  the  number  of  passen- 
ger  cars   increased   only    32    percent, 
from  75.4  million  to  99.8  million.  Light 
truck  and  van  sales  account  for  the 
sharp  Increase  In  the  number  of  trucks 
and  MPV's.  In  1968,  light  truck  and 
van  sales  made  up  80  percent  of  all 
truck  and  MPV  sales  and,   by   1977. 
light  truck  and  van  sales  increased  to 
89  percent  of  the  market.  All  indica- 
tions  point   to   the   continued   rapid 
growth  In  both  the  number  of  light 
trucks  and  vans  and  the  amount  of 
miles  traveled  by  those  vehicles.  Addi- 
tionsJ  Information  on  these  and  other 
matters  discussed  In  this  notice  can  be 
found  in  the  agency's  explanation  of 
rulemaking    and    Impact    assessment 
which  have  been  placed  In  the  docket. 
The  Increasing  popularity  of  light 
trucks  and  vans  has  been  accompanied 
by  a  marked  Increase  In  the  number  of 
fatalities  and  Injuries  to  people  riding 
in    those    vehicles.    Crash    statistics 
taken  from  the  agency's  Fatal  Acci- 
dent Reporting  System  (FARS)  show 
that  between  1975  and  1977.  fatalities 
in  light  trucks  and  vans  increased  25.2 
percent,  from  4,672  In  1975  to  5,848  in 
1977  while  the  number  of  fatalities  in 
passenger  cars  increased  only  3.9  per- 
cent, from  25.929  fatalities  In  1975  to 
26,929  fatalities  in  1977. 

A  further  Indication  of  the  vulner- 
ability of  light  truck  and  van  occu- 
pants to  Injury  Is  the  difference  in  the 
fatality  rates  beween  those  vehicles 
and  full-size  passenger  cars.  In  theory, 
the  amount  of  harmful  crash  forces 
experienced  by  the  occupants  of  a 
larger  and  heavier  vehicle  will  be  less 
than  those  experienced  by  the  occu- 
pants of  a  smaller  and  lighter  vehicle 
in  the  same  type  of  crash.  Although 
most  light  trucks  and  vans  are  compa- 
rable in  weight  to  full-size  passenger 
cars,  the  fatality  rate  for  light  truck 
and  van  occupants  is  higher.  An 
NHTSA  analysis  of  FARS  data  and  ex- 
posure estimates  for  1977  shows  that 
1975  and  1976  model  year  light  trucks 
had  21.9  fatalities  per  billion  miles  and 
1975-76  vans  had  13.8  fatalities  per  bil- 
lion miles  compared  to  11.7  fatalities 
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per  billion  miles  for  full-size  cars  of 
the  same  model  years.  The  agency  be- 
lieves that  the  differences  in  the  fa- 
tality rates  can  be  reduced  by  applying 
standsu-ds  Nos.  201,  203  and  204  to 
light  trucks  and  vans. 

Research  done  by  Karlson,  Baker, 
and  Morton  on  fatal  injuries  to  trac- 
tor-trailer and  light  truck  drivers 
found  that  "particular  attention  is 
needed  to  prevent  steering  assembly 
Injuries  of  the  chest  and  abdomen  in 
drivers  of  heavy  trucks  and  pickups." 
They  reported  that  seven  of  the  22 
light  truck  drivers  they  studied  "had 
injury  patterns  and  crash  configura- 
tions consistent  with  steering  column 
injuries."  In  addition,  the  researchers 
called  for  extending  the  applicability 
of  standard  No.  201  to  trucks  and  vans. 
They  also  concluded  that,  "it  is  clear 
that  our  greatest  need  today  is  to 
apply  available  knowledge  and  tech- 
nology. The  fact  that  a  medical  exam- 
iner can  autopsy  the  driver  of  a  late- 
model  truck  and  report  'typical  steer- 
ing column  injuries'  epitomizes  our 
failure  to  take  obvious  and  available 
steps  to  prevent  injuries  of  long  recog- 
nized etiology." 

In  its  July  1978  study  of  light  truck 
and  van  safety,  the  General  Account- 
ing Office  (GAO)  also  concluded  that 
the  safety  of  those  vehicles  needs  to 
be  improved.  GAO  said  that  occupants 
of  light  trucks  and  vans  should  have 
"similar  assurances  as  passenger  car 
occupants  against  unreasonably  haz- 
ardous dash  panels,  and  steering  col- 
umns, as  well  as  side  and  roof  struc- 
ture." 

In  an  effort  to  substantially  reduce 
the  number  of  deaths  and  Injuries  in 
light  trucks,  buses,  and  multipurpose 
passenger  vehicles,  the  agency  is  pro- 
posing to  extend  the  applicability  of 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  201,  Occupant  Protection  In 
Interior  Impact,  Standard  No.  203. 
Impact  Protection  for  the  Driver 
From  the  Steering  Control  System, 
and  Standard  No.  204,  Steering  Con- 
trol Rearward  Displacement.  Such  an 
extension  has  been  sought  In  petitions 
for  rulemaking  made  by  the  Center 
for  Auto  Safety  and  the  Insurance  In- 
stitute for  Highway  Safety. 

The  purpose  of  standard  No.  201  is 
to  reduce  occupant  injuries  and  fatali- 
ties by  requiring  that  instrument 
panels,  seat  backs,  sun  visors,  and  arm 
rests  be  designed  to  lessen  injuries 
when  persons  are  thrown  against  them 
in  crashes.  Performance  of  the  instru- 
ment panel  and  seat  backs  is  measured 
by  impacting  those  components  at  a 
speed  of  15  miles  per  hour  with  a  head 
form.  The  deceleration  of  the  head 
form  cannot  exceed  80g's  for  more 
than  3  milliseconds. 

The  purpose  of  standard  No.  203  is 
to  reduce  driver  injuries  and  fatalities 
by    requiring   steering    assemblies    to 
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absorb  the  impact  forces  which  occur 
when  the  driver  strikes  the  steering 
column  in  frontal  crashes.  The  per- 
formance requirements  of  the  stand- 
ard specify  that  when  the  steering  as- 
sembly is  impacted  at  a  speed  of  15 
miles  per  hour  by  a  body  block  resem- 
bling a  human  torso  and  head,  the 
force  imposed  by  the  body  block  on 
the  steering  control  system  shall  not 
exceed  2,500  pounds. 

Standard  No.  204  is  designed  to 
reduce  driver  Injuries  and  fatalities  by 
limiting  the  rearward  movement  of 
the  steering  assembly.  The  standard 
prohibits  more  than  five  inches  of 
rearward  displacement  of  a  vehicle's 
steering  assembly  when  the  vehicle  is 
subjected  to  a  30-mlle-per-hour  frontal 
barrier  crash. 

This  proposal  would  require  all 
trucks,  MPV's  and  buses,  including 
forward  control  vehicles,  to  meet 
standards  Nos.  203  and  204.  In  addi- 
tion, each  Ught  truck,  MPV  and  bus 
would  have  to  be  equipped  with  a  lap 
and  shoulder  belt  for  the  front  out- 
board seating  positions.  Nonforward 
control  vehicles  are  currently  required 
to  have  passenger  car-type  lap  and 
shoulder  belts  with  Inertial  reels, 
while  forward  control  vehicles  are 
only  required  to  have  a  lap  belt.  At 
present,  Volkswagen  voluntarily 
equips  its  forward  control  vehicles 
with  passenger  car-type  lap  and  shoul- 
der belts  and  both  General  Motors 
and  Chrysler  offer  lap  and  shoulder 
belts  as  optional  equipment  for  their 
forward  control  vehicles.  Because  a  lap 
and  shoulder  belt  provides  more  pro- 
tection than  a  lap  belt  against  con- 
tract with  interior  vehicle  structures 
in  a  crash,  the  agency  believes  that 
such  belts  should  be  required  in  all 
forward  control  vehicles. 

The  agency  Intends  to  propose  addi- 
tional rulemaking  to  eliminate  the  for- 
ward control  exemption  found  in 
other  Federal  motor  vehicle  safety 
standards. 

The  agency  has  previously  given 
notice  that  it  was  considering  applying 
standards  Nos.  203  and  204  to  forward 
control  vehicles.  In  September  1970. 
the  agency  formally  proposed  upgrad- 
ing standards  Nos.  201,  203,  and  204 
and  extending  them  to  all  multipur- 
pose passenger  vehicles,  trucks  and 
buses  with  a  gross  vehicle  weight 
rating  of  10,000  pKJunds  or  less,  includ- 
ing forward  control  vehicles  (35  FR 
1490).  In  explaining  why  it  was  pro- 
posing to  apply  the  standards  to  for- 
ward control  vehicles,  the  agency  said 
that  "the  need  for  protection"  In 
those  vehicles  "is  evidently  as  great  as 
with  conventional  vehicles."  The 
agency  pointed  out  that  "drivers  of 
these  vehicles  need  protection  from 
steering  control  displacement  that 
occurs  from  crushing  of  the  front  of 
the  vehicle  as  well  as  from  displace- 
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raent  of  the  steering  gear  box."'  The 
agency  reiterates  those  reasons  In  Issu- 
ing this  proposal. 

EFTECTIVKWISS  OF  CURRKWT  STANDARDS 

The  accident  experience  of  passen 
ger  cars  complying  with  standards 
Nos.  201,  203,  and  204  continues  to 
show  that  those  standards  have  sub- 
stantially reduced  occupant  injuries. 
NHTSA  has  recently  conducted  a  pre- 
liminary analysis  of  data  from  the 
agency's  National  Crash  Severity 
Study  file  comparing  Injuries  sus- 
tained by  occupants  of  cars  manufac- 
tured before  standards  Nos.  201.  203. 
and  204  went  into  effect,  with  injurieo 
sustained  by  occupants  of  cars  manu- 
factured after  the  standards  went  into 
effect. 

To  determine  the  effectiveness  of 
standard  No.  201,  the  analysis  looked 
at  injuries  caused  by  components  cov- 
ered by  the  standard,  such  as  instru- 
ment panels,  seat  backs,  arm  rests  and 
sun  visors.  The  analysis  estimated  that 
standard  No.  201  reduced  severe  to 
fatal  occupant  irvjuries  (i.e.,  injuries 
with  an  abbreviated  injiiry  scale  rank- 
ing of  3  or  more)  by  approximately 
23.2  percent.  This  and  other  similar 
figures  In  this  notice  are  averages  of 
the  results  of  several  methodologies 
discussed  in  the  agency's  explanation 
of  rulemaking  and  impact  assessment 
The  analysis  also  estimated  that  the 
probability  of  an  occupant  injured  in  a 
crash  being  Injured  by  a  component 
covered  by  standard  No.  201  was  22.3 
percent.  Thus,  multiplying  the  prob- 
ability of  Injury  (Le..  22.2  percent)  by 
the  effectiveness  of  the  standard  in  re- 
ducing serious  and  fatal  injuries  (Le., 
23.2  percent)  the  analysis  estimated 
that  the  overall  reduction  In  severe  to 
fatal  injuries  attributable  to  standard 
No.  201  Is  5.2  percent. 

A  similar  comparison  was  made  for 
injuries  In  cars  manufactured  before 
and  after  standards  Nos.  203  and  204 
went  into  effect.  The  comparison 
looked  at  two  sets  of  driver  injuri«s 
that  occxured  in  frontal  crashes.  One 
set  consisted  of  injuries  that  could  be 
specifically  attributed  to  contact  with 
the  steering  assembly;  the  other  set 
consisted  of  neck,  chest  and  abdomen 
injuries,  sustained  by  drivers  in  frontal 
crashes,  the  type  of  steering  assembly 
related  Injuries  the  standards  are  de- 
signed to  reduce.  The  comparison 
found  that  standards  Nos.  203  and  204 
reduced  severe  to  fatal  injuries  attrib- 
utable to  steering  assembly  by  an  aver- 
age of  14  percent.  The  probability  of 
an  injured  driver  receiving  an  injury 
specifically  attributable  to  the  steer- 
ing assembly  was  estimated  to  be  20.9 
percent.  The  analysis  estimated  that 
standard  Nos.  203  and  204  produced  an 
overall  reduction  of  2.9  percent  in 
severe  to  fatal  driver  injvuies. 


PtOPOSEO  RULES 

Because  passenger  cars,  light  trucks 
and  vans  all  share  the  same  motoring 
and  crash  environment,  unrestrained 
passengers  In  those  vehicles  face  a 
similar  risk  of  injury  presented  by  haz- 
ardous instrument  panels  and  rigid 
steering  assemblies.  The  agency  has 
tentatively  concluded  that  applying 
standards  Nos.  201.  203.  and  204  to 
light  trucks  and  vans  can  result  In  a 
reduction  of  deaths  and  Injuries  com- 
parable to  the  reduction  experienced 
in  passenger  cars  complying  with 
those  standards. 

In  the  case  of  standard  No.  201.  In- 
formation supplied  by  Ford  for  the 
General  Accounting  Office's  light 
truck  and  van  safety  study  shows  that 
extending  the  applicability  of  the 
standard  to  light  trucks  and  vans  wUl 
reduce  occupant  deaths  and  Injuries. 
Ford  estimated  that  standard  No.  201 
would  reduce  severe  to  fatal  Injuries  to 
front  seat  occupants  In  frontal  crashes 
by  17  percent.  According  to  Ford,  the 
probability  of  being  Injured  by  a  com- 
ponent covered  by  standard  No.  201  is 
12  percent.  Thus.  Ford  said  that  the 
overall  reduction  in  severe  to  fatal  in- 
juries attributable  to  the  standard  Is  2 
percent. 

Ford  told  OAO  that  Its  analsrals  of 
accident  data  showed  that  standards 
Nos.  203  and  204  would  reduce  severe 
to  fatal  Injuries  to  light  truck  drivers 
in  frontal  crashes  by  11.5  percent. 
Ford  estimated  that  there  is  a  30  per- 
cent probability  of  being  injured  by 
the  steering  assembly  and  thus  the 
overall  injury  reduction  In  light  trucks 
attributable  to  standards  Nos.  203  and 
204  is  3.4  percent.  However.  It  said  Its 
"presently  available  energy  absorbing 
column  system  will  not  function  in  a 
van  as  van  columns  are  presently 
packaged."  and  thus  it  assumed  its 
current  system  would  not  reduce  any 
deaths  or  injuries  In  vans.  As  with 
Ford,  GM  cited  the  difficulty  of  meet- 
ing standards  Nos.  203  and  204  In  vans 
because  of  their  limited  frontal  struc- 
ture and  steep  steering  column  mount- 
ing angles.  In  commenting  on  this 
notice,  manufacturers  are  specifically 
requested  to  indicate  the  degree  to 
which  their  current  vehicles  comply 
with  standards  Nos.  201,  203,  and  204 
so  that  the  agency  will  have  up-to-date 
information  from  all  manufacturers. 

Work  done  by  Volkswagen  and 
Chrysler  shows  that,  even  in  forward 
control  vans  with  limited  frontal  struc- 
ture and  steep  steering  column  mount- 
ing angles,  currenjly  available  designs 
that  comply  with  standards  Nos.  203 
and  204  are  practicable.  In  a  1977  soci- 
ety of  Automotive  Engineers  paper, 
Volkswagen  reported  that  it  had  devel- 
oped a  steering  assembly  currently  for 
use  In  Its  forward  control  vans  that 
can  meet  or  exceed  the  performance 
requirements  of  standards  Nos.  203 
and  204. 


Chrysler  has  told  the  agency  that 
their  1979  model  vans,  which  are  for- 
ward control  vehicles,  incorporate  an 
energy-absorbing  steering  assembly 
that  can  probably  comply  with  stand- 
{irds  203  and  204. 

nrCRADlNG  STANDABD'S  RSQUIREUEKTS 

The  agency  Is  aware  of  data  from 
laboratory  tests  and  Investigations  of 
real -world  crashes  which  indicates 
that  while  energy  absorbing  steering 
assemblies  complying  with  standard 
No.  203  have  substantially  reduced 
driver  deaths  and  Injuries,  further  re- 
quirements may  be  needed  to  provide 
additional  protection  In  angular  im- 
pacts. The  Center  for  Auto  Safety  and 
the  Insurance  Institute  for  Highway 
Safety  sought  additional  requirements 
for  steering  assemblies  In  angular  im- 
pacts In  their  standard  No.  203  peti- 
tions for  rulemaking.  The  agency  is 
currently  conducting  tests  to  deter- 
mine what  additional  requirements 
may  t>e  appropriate  to  increase  protec- 
tion in  angular  Impacts.  The  agency  is 
actively  working  on  that  testing  and 
on  analysis  of  accident  data  concern- 
ing the  performance  of  energy  absorb- 
ing steering  assemblies  in  angular  im- 
pacts and  expects  to  begin  rulemaking 
by  the  beginning  of  next  year  to  in- 
crease the  performance  requirements 
of  the  standard.  However,  t)ecause  of 
the  demonstrated  effectiveness  of 
energy  absorbing  steering  assemblies 
in  passenger  cars,  the  agency  does  not 
want  to  delay  providing  the  benefits  of 
that  protection  to  the  drivers  of  light 
trucks,  buses  and  multipurpose  pas- 
senger vehicles,  while  it  continues  to 
examine  the  issue  of  whether  to  set 
additional  performance  requirements. 

The  agency  Is  also  evaluating  wheth- 
er to  extend  the  applicability  of  stand- 
ards Nos.  201.  203.  and  204  to  large 
trucks  (I.e..  trucks  with  a  GVWR 
greater  than  10.000  pounds).  The 
agency  invites  comments  on  appropri- 
ate performance  requirements  for 
those  vehicles. 

COST  AND  LEADTIME 

The  NHTSA  has  conducted  a  pre- 
liminary evaluation  of  the  economic 
and  other  consequences  of  the  propos- 
al on  the  public  and  private  sector.  A 
copy  of  the  Impact  assessment  has 
been  placed  In  the  docket  for  this  rule- 
making. 

The  agency's  cost  estimate  for  meet- 
ing standards  Nos.  201.  203.  and  204  in 
light  trucks,  buses  and  multipurpose 
passenger  vehicles  reflect  the  substan- 
tial compliance  of  msiny  of  those  vehi- 
cles with  the  standards.  For  example. 
General  Motors  told  GAO  that  most 
of  its  current  light  trucks  generally 
meet  the  requirements  of  standard  No. 
201.  Chrysler  also  told  GAO  that  Its 
current  light  trucks  and  multipurpose 
passenger     vehicles     generally     meet 
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standard  No.  201.  As  already  pointed 
out.  Chrysler  and  Volkswagen  have  de- 
veloped designs  that  apparently 
comply  with  standards  Nos.  203  and 
204.  In  its  comments  to  GAO,  GM  in- 
dicated that  some  of  its  light  trucks 
may  already  meet  standard  No.  203. 

The  estimated  retail  price  Increase 
(including  a  combined  25  percent 
profit  for  the  manufacturer  and 
dealer)  resulting  from  meeting  stand- 
ard No.  201  in  trucks  and  vans  that  do 
not  currently  have  any  components 
that  comply  with  the  standard  and 
which  only  have  front  seats  Is  approxi- 
mately $21.  In  the  case  of  standards 
Nos.  203  and  204,  the  estimated  retail 
price  Increase  for  noncomplylng  non- 
forward  control  trucks,  buses  and  mul- 
tipurpose passenger  vehicles  is  $8  to 
$26.  Based  on  the  Chrysler  and  Volks- 
wagen examples  of  apparently  comply- 
ing steering  assembly  designs  in  for- 
ward control  vans  with  limited  frontal 
structures,  the  agency  estimates  that 
manufacturers  need  not  make  major 
modifications  to  forward  control  vehi- 
cles to  comply  with  standards  Nos.  203 
auid  204,  and  thus  the  cost  of  compli- 
ance will  not  be  substantisd. 

Given  the  fact  that  many  of  the  ve- 
hicles to  which  this  proposal ,  would 
apply  are  in  partial  or  full  compliance 
with  standards  Nos.  201,  203,  and  204, 
the  estimated  average  retail  price  In- 
crease per  vehicle  will  at  most  be  be- 
tween $10  and  $20.  The  actual  average 
retaU  price  Increase  should  be  even 
less,  since  the  agency's  estimate  as- 
sumes that  vehicles  whose  current 
level  of  compliance  is  unknown  do  not 
have  any  components  which  comply 
with  standards  Nc3.  201,  203,  and  204. 
when  in  fact  those  components  may 
fully  or  partially  meet  the  standards. 

The  proposed  effective  date  is  Sep- 
tember 1,  1980,  for  standard  No.  201  in 
all  trucks,  multipurpose  passenger  ve- 
hicles and  buses  and  for  standards 
Nos.  203  and  204  in  nonforward  con- 
trol vehicles.  The  proposed  effective 
date  is  based  on  engineering  judgment 
and  analysis  of  available  information, 
including  information  prepared  for 
the  agency  by  Pioneer  Engineering  on 
the  extent  to  which  current  vehicles 
incorporate  designs  related  to  the  re- 
quirements of  standards  Nos.  201,  203, 
and  204  and  the  amount  of  time  neces- 
sary to  incorporate  complying  designs, 
and  the  material  submitted  by  manu- 
facturers to  GAO  and  NHTSA  indicat- 
ing the  degree  to  which  their  current 
vehicles  (»mply  with  standards  Nos. 
201.  203.  and  204. 

The  proposed  effective  date  for  com- 
plying with  standards  Nos.  203  and  204 
in  forward  control  trucks,  buses,  and 
multipurpose  passenger  vehicles  is 
September  1,  1981,  to  allow  manufac- 
turers sufficient  lesultime  to  make  any 
necessary  modifications  to  those  vehi- 
cles. 


As  In  the  case  with  all  proposals,  all 
provisions  of  this  proposal  are  tenta- 
tive. Provisions  in  the  final  rule  may 
vary  with  those  In  the  proposal  con- 
sistent with  the  purposes  of  this  rule- 
making. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  In  lengtn.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information,  should  be 
submitted     to     the     chief     counsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
t>een  deleted  should  be  submitted  to 
the  docket  section.  Any  claim  of  confi- 
dentiality   must    be    supported    by    a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  res'Alt  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case   of  a  corporation,   a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must   certify   In 
writing  that  each  item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search    has   been   conducted   by   the 
commenter  or  Its  employees  to  assure 
that  none  of  the  specified  Items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  dodcet  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
considertion  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  it  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 


The  principal  authors  of  this  notice 
are  Mr.  Lee  Stucki.  Office  of  Vehicle 
Safety  Standards,  and  Mr.  Stephen 
Oesch,  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  the  following  amend- 
ments be  made  in  part  571,  title  49  of 
the  Code  of  Federal  Regulations: 

1.  Section  S2  of  Standard  No.  201. 
Occupant  Protection  in  Interior 
Impact  (49  CFR  57.201),  would  be 
amended  to  read  as  follows: 

§  571.201     Standard  No.  201;  Occupant  pro- 
tection in  interior  impact 


S2.  Application.  This  standard  ap- 
plies to  passenger  cars  and  to  multi- 
purpose passenger  vehicles,  trucks  and 
buses  with  a  G'VWR  of  10,000  pounds 
or  less. 


2.  Section  S2  and  S4  of  Standard  No. 
203,  Impact  Protection  for  the  Driver 
from  the  Steering  Control  System  (49 
CFR  571.203),  would  be  amended  and 
S5  would  be  added  to  Standard  No. 
203  to  read  as  follows: 

§  571.203  Standard  No.  203;  Impact  protec- 
tion for  the  driver  from  the  steering 
control  system. 


S2.  Application.  This  standard  ap- 
plies to  passenger  cars  and  to  multi- 
purpose passenger  vehicles,  trucks  and 
buses  with  a  GVWR  of  10,000  pounds 
or  less.  However,  it  does  not  apply  to 
vehicles  that  conform  to  the  frontal 
barrier  crash  requirements  (S5.1)  of 
standard  No.  208  (49  CFR  571.208)  by 
means  of  other  than  seat  belt  assem- 
blies. 


54.  General  reQuiremenls. 

54.1  Passenger  cars.  Each  passenger 
car  shall  meet  the  performance  re- 
quirements of  S5.1  and  S5.3. 

54.2  Multipurpose  passenger  vehi- 
cles.  trucks  and  buses  with  a  GVWR  of 
10.000  pounds  or  less.  Each  multipur- 
pose passenger  vehicle,  truck  and  bus 
with  a  GVWR  of  10.000  pounds  or  less 
manufactured  on  or  after  September 
1.  1980.  shall  meet  the  requirements  of 
S5.1.  S5.2  and  S5.3.  except  that  for- 
ward control  vehicles  manufactured 
before  September  1.  1981.  may  instead 
meet  the  requirements  of  S5.2. 

55.  Impact  protection  requirements. 
S5.1     When    the    steering    control 

sjwtem  Is  Impacted  by  a  body  block  in 
accordance  with  Society  of  Auto- 
motive Engineers  Recommended  Prac- 
tice J944,  "Steering  Wheel  Assembly 
Laboratory  Test  Procedure."  Decem- 
ber 1965,  or  an  approved  equivalent,  at 
a  relative  velocity  of  15  miles  per  hour. 
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the  impact  force  developed  on  the 
chest  of  the  body  block  transmitted  to 
the  steering  control  system  shall  not 
exceed  2,500  pounds. 

55.2  A  type  2  seat  belt  assembly  that 
conforms  to  J  571.209  shall  be  installed 
for  each  front  outboard  designated 
seating  position. 

55.3  The  steering  control  system 
shall  be  so  constructed  that  no  compo- 
nents or  attachments,  including  horn 
actuating  mechanisms  and  trim  hard- 
ware, can  catch  the  driver's  clothing 
or  jewelry  during  normal  driving  ma- 
neuvers. 

3.  Section  S2  and  S4  of  Standard  No. 
204,  Steering  Control  Rearward  Dis- 
placement (49  CFR  571.204),  would  be 
amended  and  S5  would  be  added  to 
standard  No.  204  to  read  as  follows: 

§  571.204    Standard  No.  204;  Steering  con- 
trol rearward  displacement. 

•  •  •  •  • 

S2.  Application.  This  standard  ap- 
plies to  passenger  cars  and  to  multi- 
purpose passenger  vehicles,  trucks  and 
buses  with  a  GVWR  of  10,000  pounds 
or  less. 


PROPOSED  RULES 

Issued  on  November  1,  1978. 

A.  C.  Maixiaris, 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-31440  PUed  11-8-78;  8:45  am) 


54.  General  requirements. 

54.1  Passenger  cars.  Each  passenger 
car  shall  meet  the  requirements  of 
S5.1. 

54.2  Multipurpose  passenger  vehi- 
cles, trucks  and  buses  with  a  GVWR  of 

10.000  pounds  or  less.  Each  multipur- 
pose passenger  vehicle,  truck  or  bus 
with  a  GVWR  of  10,000  pounds  or  less, 
manufactured  on  or  after  September 
1,  1980,  shall  meet  the  requirements  of 

55.1  and  S5.2,  except  that  forward 
control  vehicles  manufactured  before 
September  1,  1981,  may  Instead  meet 
the  requirements  of  S5.2. 

55.  Rearward  displacement  require- 
ments. 

55.1  The  upper  end  of  the  steering 
column  and  shaft  shall  not  be  dis- 
placed horizontally  rearward  parallel 
to  the  longitudinal  axis  of  the  vehicle 
relative  to  an  undisturbed  point  on  the 
vehicle  more  than  5  inches,  determind 
by  dynamic  measurement,  when  the 
vehicle  is  Impacted  perpendicularly 
into  a  fixed  collision  barrier  at  a  for- 
ward longitudinal  velocity  of  30  miles 
per  hour. 

55.2  A  Type  2  seat  belt  assembly 
that  conforms  to  5  571.209  shall  be  in- 
stalled for  each  front  outboard  desig- 
nated seating  position. 

(Sec.  103.  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407):  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8.) 


[4910-59-M] 

(49  CFR  Port  571] 

[Docket  No.  1-22;  Notice  7) 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  of  proposed 
rulemaking  responds  to  petitions  for 
reconsideration  of  the  August  17,  1978, 
notice  (43  FR  36448)  which  amended 
Federal  Motor  Vehicle  Safety  Stand- 
ard   No.    115.    vehicle    identification 
number.   In  response  to  petitions  to 
utilize  the  fixed  format  method  for 
Improving  the  accuracy  of  the  vehicle 
identification     number     (VIN).     this 
method  is  proposed  for  use,  in  con- 
junction with  the  check  digit  system, 
for  passenger  cars.  multipurp>ose  pas- 
senger vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less 
and  trucks  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less.  In  re- 
sponse to  petitions  to  reposition  the 
check  digit  within  the  VIN  to  further 
harmonize  it  with  the  standard  pro- 
posed by  the  International  Standards 
Organization,  the  repositioning  ol  the 
check  digit  in  the  fourth  position  and 
a  technical  change  in  the  check  digit 
prcKedure  is  proposed.  In  response  to 
petitions  to  eliminate  the  requirement 
that  gross  vehicle  weight  rating  be  en- 
coded In  passenger  car  VTNs,  the  elimi- 
nation of  this  requirement  is  proposed. 
It  is  also  proposed  that  Standard  No. 
115  be  amended  to  allow  optional  com- 
pliance  with   the   amended   Standard 
between  September  1.  1979  and  Sep- 
tember 1,  1980,  and  that  the  weight  of 
vehicles  with  a  gross  vehicle  weight 
rating  of  over  10,000  pounds  be  en- 
coded     in     the     VIN      with      more 
specificity. 

PROPOSED  EFFECTIVE  DATE:  Sep- 
tember 1.  1979.  for  optional  compli- 
ance with  the  standard  as  amended; 
September  1.  1980.  for  mandatory 
compliance  with  the  standard  as 
amended. 

COMMENT  CLOSING  DATE:  Decem- 
ber 11,  1978. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:   Room  5108— Nassif  Building. 


400  Seventh  Street  SW..  Washington. 

D.C.  20590. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Frederic  Schwartz.  Jr.,  Office  of  the 
Chief  Counsel.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington. 
D.C.  20590.  202-426-1834. 

SUPPLEMENTARY  INFORMATION: 
On  August  17,  1978.  the  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA)  published  a  notice 
amending  Federal  Motor  Vehicle 
Safety  Standard  No.  115,  Vehicle  iden- 
tification number  (43  FR  36448).  The 
new  standard  established  a  sixteen 
character  vehicle  Identification 
number  (VTN)  with  an  associated 
check  digit.  The  check  digit  is  a  device 
for  insuring  the  accuracy  of  a  VIN, 
and  is  derived  from  a  mathematical 
computation  utilizing  the  VTN. 

The  VIN  itself  consists  of  three  sec- 
tions. The  first  section  is  made  up  of 
three  characters  which  Identify  the 
manufacturer,  make  and  type  of  vehi- 
cle. The  second  section  is  made  up  of 
five  characters  which  identify  the  at- 
tributes of  the  vehicle.  This  is  called 
the  vehicle  descriptor  section  (VDS). 
The  third  section  is  made  up  of  eight 
characters  which  Identify  the  model 
year,  plant  of  manufacture,  and  pro- 
duction sequence  of  a  specific  vehicle. 

The  amendment  was  issued  after  an 
exhaustive  review  of  past  efforts  to  es- 
tablish a  VIN  system  by  various  stand- 
ard-setting organizations,  particularly 
the  Vehicle  Equipment  Safety  Com- 
mission (VESC)  and  the  International 
Standards  Organization  (ISO),  as  well 
as  the  comments  in  response  to  prior 
rulemaking  notices  and  other  available 
information.  A  number  of  petitions  for 
reconsideration  were  received.  To 
obtain  further  public  comment  on 
issues  ass<x;iated  with  several  peti- 
tions, this  proposal  is  being  issued.  All 
other  petitions  for  reconsiderations 
are  answered  in  a  separate  notice 
issued  today. 

ASSXTRING  THE  ACCXTRACY  OF  THE  VIN 

VIN  errors  take  place  when  a  person 
Improperly  transcribes  the  VIN  prior 
to  its  entry  into  a  recordkeeping 
system.  The  transcription  error  can 
take  place  when  the  VIN  is  being 
copied  from  the  VIN  plate  on  the  vehi- 
cle, when  it  Is  being  copied  from  a 
form  on  which  it  has  been  printed  or 
written,  or  when  it  is  heard.  The  most 
common  forms  of  VTN  error  result 
from  misreading  one  or  more  charac- 
ters, transposing  characters,  omitting 
one  or  more  characters  and  thereby 
shifting  the  position  of  the  others,  and 
mistaking  one  spoken  character  for 
another.  Errors  generally  occur  be- 
cause of  the  length  of  the  VIN  and  the 
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impossiblity  of  remembering  it  in  its 
entirety.  Errors  also  occur  due  to  var- 
ious environmental  and  psychological 
reasons  when  the  VTN  is  being  read, 
heard  or  transcribed. 

Throughout  the  rulemaking  process, 
two  methods  of  improving  the  accura- 
cy of  recording  the  VIN  were  consid- 
ered by  the  NHTSA.  One  system,  re- 
quiring a  fixed  format,  si>ecifled 
whether  the  characters  which  com- 
prise the  VIN  shall  be  alphabetic,  nu- 
meric or  either.  In  this  way,  clerks 
transcribing  and  computers  receiving 
the  VIN  can  identify  errors  involving 
the  substitution  of  a  numeric  charac- 
ter for  an  alphabetic  character  or  vice 
versa. 

The  other  system  which  was  consid- 
ered utilized  a  check  digit.  The  check 
digit  is  the  result  of  a  arithmetic  com- 
putation involving  numerical  values 
assigned  to  each  VIN  character. 

After  a  comprehensive  study  of  the 
two  systems,  and  a  consideration  of 
their  relative  advantages  and  disad- 
vantages, the  NHTSA  concluded  that 
the  check  digit  system  should  be  the 
primary  method  of  insuring  the  accu- 
racy of  the  VIN. 

Petitions  were  received  from  a 
number  of  States,  State  Farm  Insur- 
ance Co..  the  Vehicle  Equipment 
Safety  Commission  (VESC),  and  the 
American  Association  of  Motor  Vehi- 
cle Administrators  requesting  that  the 
fixed  format  system  recommended  by 
the  VESC  be  substituted  for  the  check 
digit  system.  The  Insurance  Ir»titut« 
for  Highway  Safety,  the  National 
Safety  Council,  and  several  individual 
Insurance  companies  petitioned  to  in- 
corporate both  systems  in  the  stand- 
ard. Several  foreign  manufact\irers  pe- 
titoned  to  eliminate  the  check  digit,  as 
they  believed  there  was  no  need  to  uti- 
lize a  means  of  ensuring  the  accuracy 
of  the  VIN. 

The  advantages  of  the  fixed-format 
system  were  comprehensively  outlined 
by  the  petitioners.  The  primary  advan- 
tage is  that  a  clerk  can  be  easily  famil- 
iarized with  the  appropriate  VIN 
format,  thus  being  able  to  tell  inunedi- 
ately  if  an  alphabetic  character  has 
been  substituted  for  a  numeric  charac- 
ter or  vice  versa>  Further,  forms  can 
be  developed  to  make  recognition  of 
this  type  of  error  easier.  This  is  Impor- 
tant, the  petitioners  argued,  because 
in  many  instances  the  initial  transcrip- 
tion of  the  VIN  is  by  hand,  and  there 
is  no  way  to  utilize  the  check  digit 
process  until  a  later  stage.  After  the 
initial  transcription,  the  petitioners 
believe,  it  becomes  difficult  to  correct 
an  erroneously  recorded  VIN. 

The  State  of  Maryland  also  raised 
the  i>ossibility  that  some  States  would 
refuse  to  use  the  check  digit  because  it 
would  require  Increased  computer 
storage  capability.  In  this  instance. 
Maryland  reasoned,  there  would  be  no 


check  on  the  ViN's  accuracy.  Some  pe- 
titioners also  suggested  that,  based  on 
the  docket  submissions,  adopting  the 
check  digit  was  arbitrary  and  capri- 
cious. 

The  NHTSA  considered  carefully 
the  advantages  and  disadvantages  of 
the  fixed  format  system.  Under  a  fixed 
format  system,  an  error  would  only  be 
discovered  if  a  letter  was  placed  in  a 
position  reserved  for  a  number,  or  vice 
versa.  There  would  be  no  way  to  dis- 
cover if  an  erroneous  number  or  letter 
was  placed  In  the  position  reserved  for 
a  character  of  the  same  type,  e.g.,  a 
"7"  placed  where  a  "9"  should  be.  The 
fixed  format  system  would  not  detect 
transpositions  in  the  first  section,  and 
only  in  limited  instances  in  the  second 
and  third  sections.  The  check  digit 
system  would  reveal  almost  all  trans- 
positions within  a  VIN.  Further,  imder 
the  fixed  format  scheme  urged  by  the 
petitoners,  only  six  additional  charac- 
ters would  be  specified  as  to  format. 
These  would  be  in  the  4th.  5th.  6th 
7th.  11th,  and  12th  positions.  The 
final  rule  provided  for  a  fixed  format 
for  the  13th.  14th.  15th,  and  16th  posi- 
tions, as  well  as  specifying  the  charac- 
ter which  delineated  each  model  year. 

The  disadvantage  of  the  check  digit 
system  adopted  by  the  NHTSA  is  that 
it  utilizes  a  arithmetic  operation. 
While  some  petitioners  also  stated 
that  additional  computer  storage  ca- 
pacity is  needed  to  accommodate  the 
check  digit,  the  agency  believes  that 
this  is  clearly  not  the  case  as  either 
the  computer  can  be  programed  to 
eliminate  the  check  digit  prior  to  stor- 
age or  the  form  on  which  the  VIN  is 
given  to  the  key  punch  operator  can 
be  designed  to  indicate  that  the  check 
digit  is  not  to  be  entered.  It  should  be 
noted  that  if  the  check  digit  is  not 
stored,  it  can  he  regenerated  by  the 
computer  prior  to  printing  the  VIN. 

Petitioners  are  correct,  however,  in 
saying  that  the  check  digit  system  will 
not  correct,  in  many  instances,  errors 
in  VTN  transcription  made  in  the  field 
since  data  processing  equipment  is  not 
generally  available.  They  are  also  cor- 
rect in  saying  that  utilizing  a  fixed 
format  for  the  six  additional  positions 
in  the  VIN  would  aid  in  avoiding  cer- 
tain kinds  of  errors. 

The  agency  has  tentatively  conclud- 
ed that  the  parsunount  safety  concern 
in  relation  to  the  VTN  is  obtaining  the 
most  accurate  file  for  defect  and  non- 
compliance recall  and  other  purposes, 
and  that  this  need  takes  precedence 
over  utilizing  the  VIN  for  research  and 
other  purposes.  Consequently,  the 
agency  has  decided  to  propose  adop- 
tion of  the  fixed  format  system,  to  be 
used  in  conjunction  with  the  check 
digit  system,  to  Insure  the  accuracy  of 
the  VIN  for  passenger  cars,  multipur- 
pose passenger  vehicles  with  a  gross 
vehicle  weight  rating  of  10,000  pounds 


or  less  and  trucks  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
Thus,  in  a  number  of  cases  an  errone- 
ous VTN  can  be  corrected  while  the  ve- 
hicle or  its  owner  is  close  at  hand. 
This  should  aid  States  and  other  users 
in  maintaining  a  relatively  error-free 
VIN  file  at  the  least  possible  cost. 

These  vehicles  represent  by  far  the 
greatest  nimaber  of  vehicles  on  the 
roads  and  involved  in  recalls.  Further, 
these  vehicles  are  the  most  likely  to 
have  their  VTN's  transcribed  improi>er- 
ly  since  they  are  often  transcribed  in 
the  first  instance  by  owners  with  little 
experience  with  VTN's  and  are  often 
transmitted  over  the  telephone  or 
police  radio.  The  fixed  format  pro- 
posed is  that  adopted  by  the  VESC. 
Specific  comments  are  requested  con- 
cerning any  difficulties  which  manu- 
facturers foresee  in  fixing  either  the 
vehicle  descriptor  section  or  the  last 
six  positions  of  the  VIN.  If  any  diffi- 
culties are  foreseen,  methods  of  miti- 
gating these  difficulties  are  requested. 

The  agency  is  aware  that  by  utilizing 
a  fixed  format,  the  capacity  of  the 
VIN  to  reflect  vehicle  description  In- 
formation would  be  reduced  substan- 
tially. Consequently,  the  agency  is 
proposing  to  eliminate  the  require- 
ment that  the  gross  vehicle  weight 
rating  of  passenger  cars  be  encoded  in 
the  VIN.  This  will  significantly  lessen 
the  information  which  must  be  en- 
coded in  the  VTN.  In  light  of  this  pro- 
posal, the  petition  of  BMW  of  North 
America  to  increase  the  weight  incre- 
ments to  be  encoded  in  the  VTN  has 
been  denied  in  the  companion  notice 
issued  today.  The  requirement  that  re- 
straint sjTstem  type  be  included  is  re- 
tained, as  little  informational  capacity 
is  required  to  encode  this  information. 

C^HECK  Digit  Position 

A  number  of  the  European  vehicle 
manufacturers  petitioned  to  alter  the 
position  of  the  check  digit  in  the  VIN. 
In  the  final  rule,  the  check  digit  occu- 
pies the  ninth  position  and  immediate- 
ly follows  the  vehicle  descriptor  sec- 
tion (VDS).  Petitioners  requested  that 
it  be  repositioned  in  the  fourth  posi- 
tion, immediately  preceding  the  VDS. 
This,  they  argue,  will  aid  them  in  har- 
monizing the  VIN  they  intend  to  use 
In  Europe  with  the  VIN  required  by 
the  U.S.  VIN  standard,  as  it  will  allow 
them  to  retain  the  same  final  13  char- 
acters for  vehicles  sold  worldwide.  Sev- 
eral States  petitioned  to  move  the 
check  digit  to  the  last  position  of  the 
VIN  to  allow  it  to  be  disregarded  with 
ease. 

The  NHTSA  proposes,  in  the  inter- 
est of  ease  of  compliance  by  the  manu- 
facturers, that  the  check  digit  be 
placed  in  the  fourth  position  of  the 
VIN.  Comments  are  specifically  re- 
quested from  the  States  concerning 
the  advantages  of  placing  the  check 
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digit  in  the  last  position  and  the  disad- 
vantages of  placing  the  check  digit  in 
the  fourth  position. 

The  National  Highway  Traffic 
Safety  Administration  believes  it  is  im- 
portant to  harmonize,  to  the  extent 
feasible,  the  rulemaking  activities  of 
the  agency  with  standards  in  effect 
outside  the  United  States.  By  retain- 
ing the  check  digit  in  the  VDS,  the 
NHTSA  standard  would  not  be  incom- 
patible with  the  standard  proposed  by 
the  International  Standards  Organiza- 
tion (ISO).  A  VIN  in  the  format  re- 
quired by  this  standard  w.ould  satisfy 
the  VIN  requirements  set  forth  by  the 
ISO.  i.e.,  it  is  possible  to  comply  simul- 
taneously with  the  NHTSA  and  ISO 
standards.  The  agency  understands 
that  to  reposition  the  check  digit  at 
the  end  of  the  VIN,  however,  would 
make  the  two  standards  incompatible. 
Comments  relating  to  the  accxiracy  of 
this  appraisal  are  requested. 

It  appears  to  the  agency  that  wheth- 
er the  check  digit  is  placed  in  the 
fourth  or  last  position  would  not  de- 
monstrably affect  the  ease  with  which 
the  digit  can  be  used  or  eliminated.  A 
computer  can  be  programed  to  disre- 
gard the  fourth  character  just  as 
easily  as  the  last  character.  Similarly, 
a  clerk  who  is  trained  to  determine 
which  characters  should  be  alphabetic 
and  which  should  be  numeric  can  be 
trained  to  omit  the  check  digit  when  it 
is  placed  in  the  fourth  position.  Forms 
used  to  aid  clerks  to  apply  alphabetic/ 
numeric  requirements  can  presimiably 
be  used  to  identify  the  check  digit  lo- 
cation. The  agency  requests  detailed 
cost  data  and  explanation  of  the  prob- 
lems which  the  SUtes  believe  may  be 
caused  by  placing  the  check  digit  in 
the  fourth  position  instead  of  the  last 
one.  Comment  is  requested  on  the 
need  for  and  value  of  requiring  hy- 
phens, underlining  or  other  means  of 
highlighting  the  check  digit  to  aid  per- 
sons in  locating  it  on  the  VTN  plate. 
For  example,  hjT)hens  could  be  re- 
quired before  and  after  the  digit.  Com- 
ment is  also  requested  on  the  extent 
to  which  forms  used  by  police  officers, 
titling  clerks  and  others  could  be  vol- 
untarily designed  by  users  to  highlight 
the  check  digit  when  a  VIN  is  recorded 
on  such  forms. 

The  VESC,  the  AAMVA,  and  several 
States  believe  that  the  repositioning 
of  the  check  digit  in  the  final  rule 
from  the  seventeenth  position  to  the 
the  ninth  position  is  a  substantive 
change  concerning  which  the  public 
was  not  given  the  opportunity  to  com- 
ment. Consequently,  in  the  view  of  the 
petitioners,  the  Administrative  Proce- 
dure Act  (5  U.S.C.  551.  et  seq.)  was  vio- 
lated. 

The  agency  does  not  agree  with  this 
argument.  The  NPRM  raised  the  issue 
of  check  digit  location  and  discussed 
methods    for    eliminating    the   check 
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digit  before  storage  of  the  VIN.  Fur- 
ther, for  the  reasons  stated  above,  the 
ease  of  using  or  deleting  the  check 
digit  does  not  appear  to.be  demonstra- 
bly affected  by  the  location  of  the 
check  digit.  Accordingly.  NHTSA  con- 
cludes that  the  argimnent  about  notice 
and  impact  is  without  merit.  The 
agency  notes  also  that  the  argument  is 
mooted  by  this  notice. 

One  of  the  steps  in  the  check  digit 
process  is  to  assign  a  nimierlcal  value 
to  each  alphabetic  character  in  the 
VIN.  BMW  of  North  America  (BMW) 
also  petitioned  to  assign  the  identical 
numerical  value  to  the  alphabetic 
characters  in  the  check  digit  process 
as  is  currently  used  in  the  Federal  Re- 
public of  Germany.  The  agency  pro- 
poses to  adopt  this  change  In  the  in- 
terest of  international  harmonization. 

Optional  Early  Compllance 

It  is  apparent  from  the  comments  re- 
ceived that  some  manufacturers  can 
comply  with  the  amended  standard 
prior  to  September  1,  1980.  Conse- 
quently, it  is  proposed  that  the  stand- 
ard be  amended  to  allow  voluntary 
compliance  with  the  amended  stand- 
ard between  September  1.  1979.  and 
September  1,  1980.  Comments  are  re- 
quested on  whether  an  earlier  or  later 
beginning  date  for  optional  compli- 
ance should  be  permitted. 

WEIGHT  INCREMENTS  FOR  VEHICLES  WITH 
A  GROSS  VEHICLE  WEIGHT  RATING 
GREATER  THAN  10.000  POUWDS 

To  allow  more  effective  use  of 
weight  data  for  vehicles  with  a  gross 
vehicle  weight  rating  greater  than 
10,000  pounds,  it  is  proposed  that  the 
weight  data  for  these  vehicles  be  sub- 
mitted in  5.000  pound  increments. 
Comments  concerning  the  cost  and 
feasibility  of  this  proposal  are  specifi- 
cally requested. 

As  in  the  case  with  all  proposals,  all 
provisions  of  this  proposal  are  tenta- 
tive. Provisions  in  the  final  rule  may 
vary  with  those  in  the  proposal  con- 
sistent with  the  discussion  and  ques- 
tions in  this  notice  and  the  purposes 
of  this  rulemaking.  Options  may  be 
added  or  deleted. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  §571.115  of  Title  49, 
Code  of  Federal  Regulations,  be 
amended  as  appears  below.  It  should 
be  noted  that  the  prop>osed  amend- 
ments also  reflect  the  amendments  to 
the  rule  issued  today. 

1.  It  is  proposed  that  S4.5.2  be 
amended  by  deleting  the  requirements 
that  the  gross  vehicle  weight  rating  of 
passenger  cars  be  decipherable  from 
the  second  section  of  the  VIN.  by 
adding  weight  increments  for  vehicles 
with  a  gross  vehicle  weight  rating 
greater  than  10.000  poimds  and  by 
specifying  the  format  for  passenger 
cars,  multipurpose  passenger  vehicles 


with  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less  and  trucks  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less.  As  revised,  S4.5.2  reads 
as  follows: 

§  571.115    Vehicle  identification  number. 


S4.5.2  The  second  section  shall  con- 
sist of  five  characters  which  shall 
xinlquely  identify  the  attributes  of  the 
vehicle  as  specified  in  table  I.  For  pas- 
senger cars,  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  and 
trucks  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  the 
first  and  second  characters  shall  be  al- 
phabetic and  third  and  fourth  charac- 
ters shall  be  numeric.  The  fifth  char- 
acter may  be  either  alphabetic  or  nu- 
meric. The  characters  utilized  and 
their  placement  within  the  section 
may  be  determined  by  the  manufac- 
turer, but  the  specified  attributes 
must  be  decipherable  with  informa- 
tion supplied  by  the  manufacturer 
under  S6.  In  submitting  data  to  the 
NHTSA  relating  to  the  gross  vehicle 
weight  rating,  the  follovring  designa- 
tions shall  be  utilized.  No  designations 
are  specified  for  the  VIN. 

A:    Not  greater  than  1,000  poxinds. 
B:    1.000  pounds-1.500  pounds. 
C:    1.500  pounds- 2.000  pounds. 
D:    2.000  pounds-2.500  pounds. 
E:    2,500  pounds-3.000  pounds. 
P:    3,000  pounds-3,500  pounds. 
G:    3.500  pounds-4,000  pounds. 
H:    4,000  pounds-4,500  pounds.        ^ 
I:    4,500  pounds-5,000  pounds. 
J:    6.000  pounds-5.500  pounds. 
K:    5.500  pounds-6,000  pounds. 
L:    6,000  pounds-6,500  pounds. 
M:    6.500  pounds-7,000  pounds. 
N:    7,000  pounds-7,500  pounds. 
O:    7,500  pounds-8.000  pounds. 
P:    8,000  pounds-8,500  pounds. 
Q:    8.500  pounds-9,000  pounds. 
R:    9,000  pounds-9,500  pounds. 
S:    9.500  pounds- 10,000  pounds. 
T:    10,000  pounds-15,000  pounds. 
U:     15.000  pounds-20,000  pounds. 
V:    20,000  pounds-25,000  pounds. 
W:    25.000  pounds-30.000  pounds. 
X:    30.000  pounds-35,000  pounds. 
Y:    35.000  pounds-40,000  pounds. 
Z:    40.000  pounds-45,000  pounds. 
AA:    45,000  pounds-50,000  pounds. 
AB:    50.000  pounds-55,000  pounds. 
AC:    55,000  pounds-60,000  pounds. 
AD:    60,000  pounds-65.000  pounds. 
AE:    65,000  pounds-70,000  pounds. 
AP:    70,000  pounds-75.000  pounds. 
AG:    75,000  pounds-80,000  pounds. 
AH:    Over  80,000  pounds. 

Tablet 
Typt  of  vehicle  In/ormation  decipherable 

Passenger  car Line,  series,  body  type,  engine 

type,  and  restraint  system 
type. 
Multipurpose  Line,  aeries,  body  type,  engine 

passenger  vehicle,      type,  and  gross  vehicle 
weight  rating. 
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Table  I— Continued 

Type  of  vehicle  Information  decipherable 

Truck Model  or  line,  series,  chassis. 

cab  type,  engine  type,  brake 

system,  and  gross  vehicle 

weight  rating. 
Bus Model  or  line,  series,  body 

type,  engine  type,  and  brake 

system. 
Trailer Type  of  trailer,  series,  body 

type,  length,  and  axle 

configuration. 
Motorcycle Type  of  motorcycle,  line. 

engine  type,  and  net  brake 

horsepower. 

2.  S4.5.3  is  revised  to  specify  that  the 
third  through  the  eighth  character  of 
the  third  section  shall  be  numeric  for 
passenger  C3.rs,  multipurpose  passen- 
ger vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less 
and  trucks  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less.  The  re- 
quirements for  other  vehicles  remain 
the  same.  As  revised  S4.5.3  reads  as 
follows: 

S4.5.3  The  third  section  shall  con- 
sist of  eight  characters,  of  which  the 
third  through  the  eighth  shall  be  nu- 
meric for  passenger  cars,  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less, 
and  trucks  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  and 
the  fifth  through  the  eighth  shall  be 
numeric  for  all  other  vehicles. 

3.  S5.1  is  revised  to  indicate  the 
check  digit  shall  immediately  precede 
the  fourth  character  of  the  VIN.  As 
revised  S5.1  reads  as  follows: 

S5.1  A  check  digit  shall  be  provided 
with  each  vehicle  identification 
number.  The  check  digit  shall  immedi- 
ately precede  the  fourth  character  of 
the  VIN.  It  shall  appear  with  the  vehi- 
cle identification  number  on  the  vehi- 
cle and  on  any  transfer  documents 
containing  the  vehicle  identification 
number  and  prepared  by  the  manufac- 
turer to  be  given  to  the  first  owner  for 
purposes  other  than  resale. 

4.  Table  IV  is  revised  to  reflect  the 
arithmetic  values  currently  in  use  in 
Germany,  and  the  example  is  amend- 


ed to  indicate  the  repositioning  of  the 
check  digit  to  the  fourth  position  and 
the  fixed  format  proposed  for  the  ve- 
hicle descriptor  section. 


Table  IV 

A"! 

J=i 

T=3 

B>S 

K  =  2 

0=4 

C-S 

L  =  3 

V=8 

D-4 

M  =  4 

W=6 

E>S 

N  =  5 

X=7 

P=» 

P=7 

Y=8 

0=7 

R=9 

Z=9 

H=8 

S  =  2 

Example 

Vehicle  Identification  number  character: 

1G4        4AH5gH        SGll 
8    3    4     1 

Assigned  value: 

174        418598        57118 

3  4     1 
Multiply  by  weight  factor: 

876        0S432  10        98765 

4  3    2 
Add  products: 

8+       49  +  24+      0+      5+      32+15  +  18+80  + 
45  +  56  +  7+  6+  40  +  12  +  12  +  2  =  411 
Divide  by  11: 

411/ll  =  37Vii 
Check  digit: 

4  (compare  to  character  in  4th  position). 

5.  S4.1  is  revised  to  permit  compli- 
ance with  the  amended  standard  effec- 
tive September  1,  1980  or  the  current 
standard  at  the  option  of  the  manu- 
facturer until  September  1,  1980.  As 
revised  S4.1  reads  as  follows: 

S4.1  Each  passenger  car  shall  have 
a  vehicle  identification  number  which 
meets,  at  the  option  of  the  manufac- 
turer, the  requirements  of  this  stand- 
ard or  the  requirements  of  this  stand- 
ard which  will  become  mandatory  on 
September  1,  1980. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted.  All  comments 
must  be  limited  not  to  exceed  15  pages 
in  length.  Necessary  attachments  may 
be  appended  to  these  submissions 
without  regard  to  the  15  page  limit. 
This  limitation  is  intended  to  encour- 
age commenters  to  detail  their  prima- 
ry arguments  in  a  succinct  and  concise 
fashion. 


In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  chief  counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  to  the  request  for  confi- 
dentiality. 

Because  this  notice  does  not  raise 
issues  which  have  not  previously  been 
raised  and  commented  on  in  response 
to  other  notices,  the  administrator 
finds  for  good  cause  shown  that  a  com- 
ment period  of  thirty  days  will  be  suf- 
ficient to  respond  to  this  notice. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  principal  authors  of  this  propos- 
al are  Nelson  Erickson  of  the  Office  of 
Vehicle  Safety  Standards  and  Freder- 
ick Schwartz.  Jr..  of  the  Office  of 
Chief  Counsel. 

(Sees.  103,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1392,  1401,  1407);  delegations 
of  authority  at  49  CFR  501.8). 

Issued  on  November  2,  1978. 

Michael  M.  Pinkelstein. 
Associate  Administrator 
for  Rulemaking. 
tFR  Doc.  78-31421  Filed  U-2-78;  2:00  pm] 
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■Piis  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  of  proposed  rules  that  ore  opplicoble  to  the  public.  Notices  of  heorings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicotions  ar»d  ogency  sfofementi  of 
orgoniiation  and  functions  are  examples  of  documents  oppeoring  in  this  section. 


[6nO-01-M] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMiHEE  ON  RATEMAKING  AND 
ECONOMIC  REGULATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  meeting  of  the  Com- 
mittee on  Rateraaking  and  Economic 
Regulation  of  the  Administrative  Con- 
ference of  the  United  States,  to  be 
held  at  10  a.m..  Thursday,  December 
14,  1978,  in  Hearing  Room  B.  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C. 

The  Committee  will  meet  to  review 
the  status  of  the  two  newly-commis- 
sioned projects  by  Prof.  Alfred  C. 
Aman  examining  the  remedial  orders 
and  exceptions  procedures  of  the  De- 
partment of  Energy. 

Attendance  is  opened  to  the  interest- 
ed public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  Members  of  the 
public  may  be  permitted  to  present 
oral  statements,  if  deemed  appropriate 
by  the  Committee  Chairman.  Mem- 
bers of  the  public  may  also  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  WUliam  C.  Bush 
(202-254-7065).  Minutes  of  the  meet- 
ing will  be  available  on  request. 

Richard  K.  Behg, 
Executive  Secretary. 

November  2.  1978. 
[FR  Doc.  78-31625  Piled  11-8-78;  8:45  am] 

[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Groin  Inspection  Sorvic* 

OFFiaAL  AGENCY  DESIGNATION 

AMigninont  of  6«ographi<  Aroo*  for  Hm 
Statot  of  Maho  and  Utah 

AGENCY:   Federal   Grain   Inspection. 
Service. 

ACTION:  Notice. 

SUMMARY:    This    notice    announces 
the  assignment  of  geographic  areas  to 


the  Idaho  State  Department  of  Agri- 
culture and  th^  Utah  State  Depart- 
ment of  Agriculture  for  the  perform- 
ance of  official  grain  inspection  func- 
tions. Both  agencies  were  designated 
as  official  agencies  on  July  1,  1978, 
under  the  U.S.  Grain  Standards  Act, 
as  amended. 

EFFECIVE  DATE:  Date  of  publica- 
tion. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  U.S.  Depart- 
ment of  Agriculture,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, 201  14th  Street  SW.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250.  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a)  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  insjjec- 
tion),  weighing  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services. 

Geographic  areas  are  assigned  to 
each  official  agency  purusant  to  sec- 
tion 7(f){2)  of  the  Act  (7  U.S.C. 
79(f)(2)).  This  section  generally  pro- 
vides that  not  more  than  one  official 
agency  shall  be  operative  at  one  time 
for  any  geographic  area  as  determined 
by  the  Administrator. 

The  August  9,  1978,  issue  of  the  Fed- 
eral Register  (43  FR  35362)  an- 
nounced that  on  July  1,  1978,  the 
Idaho  State  Department  of  Agricul- 
ture and  the  Utah  State  Department 
of  Agriculture  were  designated  as  offi- 
cial agencies  under  the  Act.  The  desig- 
nations also  included  proposed  assign- 
ments of  geographic  areas  within 
which  each  official  agency  would  oper- 
ate. 

Note.— Section  7(f)<3)  of  the  Act  (7  U.S.C. 
79(f)<3))  provides  that,  except  as  authorized 
by  the  Administrator,  no  official  agency 
shall  officlallly  Inspect  under  the  Act  any 
official  or  other  sample  drawn  from  a  lot  of 
grain  unless  the  lot  of  grain  is  physically  lo- 


cated within  the  geographic  area  assigned 
to  the  agency  at  the  time  such  sample  is 
drawn. 

Interested  persons  were  given  until 
September  8.  1978,  to  comment  on  the 
proposed  geographic  areas  assigned  to 
the  Idaho  and  Utah  State  Depart- 
ments of  Agriculture.  No  comments 
were  received  regarding  the  August  9, 
1978,  notice. 

After  due  consideration  of  all  rele- 
vant matters  and  information  availa- 
ble to  the  U.S.  Department  of  Agricul- 
ture, the  geographic  areas  assigned  to 
the  aforementioned  agencies  will 
remain  as  originally  proposed.  They 
are:  Idaho  State  Department  of  Agri- 
culture—The southern  half  of  the 
State  of  Idaho,  up  to  the  northern 
boundaries  of  the  counties  of  Adams, 
Valley,  and  Lemhi;  and  Utah  State  De- 
partment of  Agriculture— The  entire 
State  of  Utah. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a).) 

Done  in  Washington,  D.C,  Novem- 
ber 6,  1978. 

D.  R.  Galliart, 
Acting  Administrator. 

(FR  Doc.  78-31720  PUed  11-8-78;  8:45  am] 


[6320-01 -Ml 

CIVIL  AERONAUTICS  BOARD 

[Docket  28366] 

DENVER-ALASKA  SERVKE  INVESTIGATION 

Prahoaring  Conf«r«n<« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  In  the  above-enti- 
tled matter  will  be  held  on  December 
14,  1978,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  D,  Univer- 
sal North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of:  (1)  Pro- 
posed statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  November  28,  1978.  and  the 
other  parties  on  or  before  December  5, 
1978.   The   submissions  of   the   other 
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parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau. 
Bnd  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facili- 
tate cross-referencing. 

Dated  at  Washington,  D.C,  Novem- 
ber 2.  1978. 

John  J.  Mathias, 
Administrative  Law  Judge. 
[PR  Doc.  78-31732  PUed  11-8-78;  8:45  am] 


dersigned  is  postponed  until  further 
notice. 

Dated  at  Washington,  D.C.  Novem- 
ber 3. 1978. 

Alexander  N.  Aroerakis, 
Administrative  Law  Judge. 
[PR  Doc.  78-31733  Piled  11-8-78;  8:45  am) 


[6320-01-M] 

[Docket  32126] 

TWIN  CITIES-KANSAS  CITY-OKLAHOMA- 
TEXAS  ROUTE  PROCEEDING 

Postponamont  of  Hearing 

Notice  is  hereby  given  that  the  hear- 
ing In  the  above-entitled  matter  now 
assigned  to  be  held  on  November  14. 
1978  (43  FR  44875,  September  29, 
1978),  at  10  a.m.  in  Room  1003,  Hear- 
ing Room  C.  1875  Connecticut  Avenue 
NW.,  Washington.  D.C,  before  the  un- 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPEaAL  CENSUS 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age, 
race,  and  sex.  although  additional 
Items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 


State/Pl*ee  or 
Special  Area 


Arkansas 

Beederille  city 
Hoxie  city 

Colorado 
Pitkin  (k)unty 

Illinois 
Breese  city 
Hanover  Park  village 

Jerseyville  city 
Shorewood  village 

Indiana 

Carvel  town 
Fishers  town 
Merrillville  town 

Minnesota 

Lake  Elao  city 

North  Dakota 
Mohall  city 
Tre.ntoii  Indian  Service  Area* 


Ohio 

Vesterville  city 


Pennsylvania 
Moosic  borough 
Northampton  township 

Wisconsin 

Gree..field  city 


County 


Jackson 
Lawrence 


Clinton 
Cook  and 
DuPage 
Jersey 
Will 


Hamilton 

Hamilton 
Lake 


Washington 


Renville 
McKenzie  and 
Williams 


Delaware  and 

Franklin 


Lackawanna 
Bucks 


Milwaukee 


Date 

of 

Census 


meration  In  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  In  the 
Current  Population  Reports,  Series  P- 
28.  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  the 
tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31, 
1977.  for  which  tabulations  were  com- 
pleted between  October  1,  1978.  and 
October  31. 1978. 

Dated:  November  3. 1978. 

Manuel  D.  Plotkin. 

Director,      « 
Bureau  of  the  Census. 


Population 


July  18 
August  7 


June  Ik 


July  18 
Jaly  28 

July  26 
August  2 


July  13 
July  13 
June  29 


August  lU 


August  21 
April  13 


August  3 


August  Ik 
July  19 


July  19 


187 
2, 9^1* 


10,7'*9 


IMS 
25,951 

7,252 
»»,22U 


18,050 

1,350 

27,222 


5,056 


1,081 
1.25»» 


20,18? 


5. '♦23 
2U,151 


30,651 


•Census  conducted  for  selected  households  in  McKenzie  and  Williams  CountieB. 

[PR  Doc.  78-31658  PUed  11-8-78;  8:45  am] 
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For«ign-Trad«  Zenat  Board 
[Docket  No.  13-78] 

FOREIGN-TKADC  ZOfKS— flAAA  COOKTf, 
ARIZ. 

AppKcotJen  and  PuMk  Hoaring 

Notice  is  liereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Bo«u-d) 
by  the  Papago-Tucson  Foreign-Trade 
Zone  Corp.,  a  private  non-profit  Arizo- 
na corporation,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  Pima  County,  Ariz., 
within  the  Sjin  Xavier  Industrial  Parlt 
on  the  Papago  Indian  Reservation,  ad- 
jacent to  the  Nogales.  Arizona  Cus- 
toms port  of  entry.  The  applicant 
corporation  was  recently  created  by 
the  Papago-Tucson  Development 
Corp.,  an  all-Indian  nonprofit  corpora- 
tion, in  an  effort  to  help  promote  and 
develop  the  industrial  park  and  pro- 
vide employment  for  the  Papago  Res- 
er\'ation. 

The  application  was  submitted  pur- 
suant to  the  provisions  of  the  Foreign- 
Trade  Zones  Act  of  1934.  as  amended 
(19  U.S.C.  section  81a-81u),  and  the 
regulations  of  the  Board  ( 15  CFR  Part 
400).  It  was  formally  filed  on  Novem- 
ber 3,  1978.  The  applicant  is  author- 
ized to  make  this  proposal  under  Title 
44,  Chapter  18,  of  the  Arizona  Revised 
Statutes  of  1978. 

The  proposal  calls  for  the  establish- 
ment of  a  23-acre  general-purpose  for- 
eign-trade zone  in  Pima  County  within 
the  southeastern  portion  of  the  San 
Xavier  Industrial  Park,  located  at  U.S. 
Route  89  and  Los  Reales  Road.  The 
zone  site  is  immediately  west  of  the 
Tucson  International  Airport  and 
south  of  the  Tucson  city  limits.  Initial- 
ly a  multipurpose  building  of  at  least 
35,000  squaje  feet  will  be  constructed 
within  the  zone.  The  applicant  has 
contracted  with  the  Broadway  Realty 
and  Tmst,  Inc.  of  Tucson  for  the  oper- 
ation of  the  proposed  zone. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  the 
Tucson  area.  Several  firms  have  indi- 
cated their  intention  to  use  the  zone 
for  storage,  assembly,  light  manufac- 
turing, distribution,  and  exhibition  ac- 
tivities on  a  wide  range  of  products  in- 
cluding building  materials,  leather 
goods,  canned  food,  footwear,  hard- 
ware items,  cameras,  burglar  alarm 
systems,  toys,  and  decorative  house- 
hold articles. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
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been  appointed  to  investigate  the  ap- 
plication smd  report  thereon  to  the 
Board.  The  Conunittee  consists  of: 
Hugh  J.  Dolan  (Chairman),  Office  of 
the  Secretary.  U.S.  Department  of 
Commerce,  14th  and  E  Streets  NW., 
Washington.  D.C.  20230;  Lee  D.  Voile, 
District  Director,  U.S.  Customs  Serv- 
ice, P.O.  Box  670.  International  and 
Terrace  Streets,  Nogales,  Ariz.  85621; 
and  Colonel  Gwynn  A.  Teague,  Dis- 
trict Engineer.  U.S.  Army  Engineer 
District  Los  Angeles.  P.O.  box  2711, 
Los  Angeles,  Calif.  90053. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  Decem- 
ber 5,  1978.  begiimlng  at  9  a.m..  in  the 
san  Xavier/Papago  Community 
Center  on  the  Papago  Indian  Reserva- 
tion In  Pima  County.  The  Conmiunity 
Center  is  next  to  the  San  Xavier  del 
Bac  Mission,  located  south  of  Tucson 
on  San  Xavier  Mission  Road,  some  4 
miles  west  of  its  intersection  with  1-19. 
The  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the  ex- 
aminers. 

Interested  persons  or  their  repre- 
sentatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  November  28,  notify  the 
Board's  executive  secretary  of  their 
desire  to  be  heard  in  writing  at  the  ad- 
dress below  or  by  phone  202-377-2862. 
In  lieu  of  an  oral  presentation,  written 
statements  may  be  submitted  in  ac- 
cordance with  the  Board's  regulations 
to  the  Examiners  Committee,  care  of 
the  executive  secretary,  at  any  time 
from  the  date  of  this  notice  through 
January  4,  1979.  Evidence  submitted 
during  the  post-hearing  period  is  not 
desired  unless  it  is  clearly  shown  that 
the  matter  is  new  and  material  and 
that  there  are  good  reasons  why  it 
could  not  be  presented  at  the  hearing. 
A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available 
during  this  time  for  public  inspection 
at  each  of  the  following  locations: 
Office  of  the  Station  Director,  U.S. 
Customs  Service,  Gate  A-2,  Tucson  In- 
ternational Airport.  Tucson.  Ariz. 
85706;  Office  of  the  Elxecutive  Secre- 
tary. Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room 
6886-B,  Washington,  D.C.  20230. 

Dated:  November  3,  1978. 

John  J.  DaPonte, 
Executive  Secretary, 
Foreign-Trade  Zones  Board, 

[PR  Doc.  78-31660  Piled  11-8-78;  8:45  ami 


[35ia-22-M] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

ALASKA  DEPARTMENT  OF  FISH  AND  GAME 

l*»u«nc«  of  Parmit  To  Tak*  and  Import  Marino 
Mammal* 

On  October  3.  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
45628),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  the  Alaska  Department 
of  Fish  and  Game,  Subport  Building, 
Juneau,  Alaska  99801,  for  a  Permit  to 
take  by  killing  100  ranged  seals  (.Phoca 
hispida)  and  by  tagging  200  bearded 
seals  (.Eriffnathus  barbatits)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  No- 
vember 3,  1978,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  scientific  research 
permit  for  the  above  taking  to  the 
Alaska  Department  of  Fish  and  Game, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C;  and  Regionad  Director, 
National  Marine  Fisheries  Service. 
Alaska  Region,  P.O.  Box  1668,  Juneau, 
Alaska  99802. 

Dated:  November  3,  1978. 

WiNFREO  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-31667  PUed  11-8-78;  8:45  ami 


[3510-22-M] 

SOUTHWEST  FISHERIES  CENTER 
Modification  of  Pormit 

Pursuant  to  §§216.33  (d)  and  (e)  of 
the  regulations  governing  the  taking 
and  importing  of  marine  mammals. 
Scientific  Research  Permit  No.  151 
issued  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  La  JoUa,  Calif,  on  November 
19,  1976,  is  modified  as  follows: 

Section  B  is  modified  by  deleting 
section  B-5  and  substituting  therefore 
the  following: 

This  permit  is  valid  with  respect  to  the 
taking  and  importing  authorized  until  De- 
cember 31. 1981. 

The  permit  and  documentation  re- 
garding the  modification  are  available 
in  the  following  offices:  Assistant  Ad- 
ministrator for  Fisheries,  National 
Marine  Fisheries  Service,  3300  White- 
haven Street  NW.,  Washington.  Q.C.; 
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and  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  Ter- 
minal Island.  Calif.  90731. 

Dated:  November  2.  1978. 

WlNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-31666  Filed  11-8-78;  8:45  ami 


[3510-17-Ml 


Offico  of  th«  Socrotary 

ADVISORY  COMMITTEE  ON  FEDERAL  POLICY 
ON  INDUSTRIAL  INNOVATION 

Swpptomontal  Notice  of  Mootingi  of 
Subconunittooi 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  public  notice  was 
given,  on  October  30,  1978  (43  FR 
50489),  that  three  subcommittees  of 
the  Commerce  Department's  Advisory 
Conunittee  on  Federal  Policy  on  In- 
dustrial Innovation  would  each  hold  a 
series  of  open  meetings  between  No- 
vember 1,  1978.  and  December  15, 
1978.  Those  three  subcommittees  are 
the  Advisory  Subcommittee  on  Feder- 
al Procurement  and  Direct  Support  of 
R.  &  D.;  the  Advisory  Subconunittee 
on  Regiilation  of  Industry  Structure 
and  Competition;  and  the  Public  In- 
terest Advisory  Subcommittee. 

The  October  30  public  notice  did  not 
list  specific  meeting  times  and  places 
because  the  subconunittees  had  not 
yet  been  organized.  The  notice  indicat- 
ed reasons  why  the  subcommittees 
would  need  to  hold  meetings  within  a 
very  brief  time  after  their  formation, 
and  was  designed  to  provide  the  public 
with  the  maximum  practicable 
amount  of  advance  information  con- 
cerning the  subcommittees'  meetings. 
It  stated  that  supplementary  notices 
would  list  exact  meeting  times  and  lo- 
cations as  they  were  set. 

The  three  subconunittees  have  now 
been  organized,  and  meetings  have 
been  scheduled.  The  purpose  of  this 
supplementary  notice  is  to  announce 
the  dates,  locations  and  times  of  the 
following  subcommittee  meetings: 

AOVISOHY  SUBCOMMITTSE  ON  INDUSTRIAL 

Structure  and  CoMPETmoit 

November  14,  1978,  Room  3817,  Main  Com- 
merce, Washington,  D.C;  10  a.m. -3  p.m. 

November  28.  1978.  Room  D.  Main  Com- 
merce. Washington,  D.C;  10  a.m. -3  p.m. 

December  12,  1978,  Room  B-841,  Main  Com- 
merce, Washington,  D.C;  10  a.m. -3  p.m. 

AsvisoKY  Subcommittee  on  Federal 

Pbocurembht  and  Direct  Support  of  R.  * 

D. 

November  17.  1978,  Room  6802,  Main  Com- 
merce, Washington,  D.C;  9  a.m. -5  p.m. 


NOnCES 

\ 

December  1.  1978,  Room  B-841,  Main  Com- 
merce, Washington,  D.C;  9  a.m.-5  p.m. 

December  15,  1978.  Room  3708.  Main  Com- 
merce. Washington,  DC:  9  a.m.-5  p.m. 

Public  Interest  Advisory  Subcokmittkb 

November  20,  1978,  Room  D.  Main  Com- 
merce, Washington.  D.C;  9:30  a.m.-6  p.m. 

December  8.  1978,  Room  B-841,  Main  Com- 
merce, Washington.  D.C;  9:30  ajn.-6  p.m. 

January  10,  1979.  Room  6802,  Main  Com- 
merce, Washington,  DC;  9:30  a.m. -6  p.m. 

Please  see  the  October  30  public 
notice  for  information  regarding  the 
purpose  and  establishment  of  the  sub- 
committees; public  and  press  seattngr. 
and  the  availability  of  meeting  min- 
utes and  material  distributed  at  the 
meetings.  -^ 

Further  information  may  be  ob- 
tained from  Mr.  Jolm  R.  Heizer,  Room 
3868A,  U.S.  Department  of  Commerce, 
Washington,  DC,  telephone  202-377- 
3648. 

Dated:  November  7,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-31832  Filed  11-8-78;  8:45  am] 


[3510-15-M] 

Moritimo  Administration 
COVE  CARRIERS  INC.  CTS  ASSOQATES 

[Docket  No.  S-626,  Sub.  1] 

Amended  Notice  of  Application! 

A  notice  of  applications  was  pub- 
lished in  the  Federal  Register  issue 
of  November  1,  1978  (43  FR  50954).  ad- 
vising of  the  request  of  Cove  Carriers 
Inc.  and  CTS  Associates  for  vpritten 
permission  to  engage  in  certain  domes- 
tic trades  under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed, in  connection  with  their  applica- 
tions for  operating-differential  subsidy 
to  engage  in  bulk  cargo  carrying  serv- 
ice in  U.S.  foreign  trade,  principally 
between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics. 
The  notice  incorrectly  stated  the  Iden- 
tity of  the  managing  venturer  of  CTS 
Associates  in  paragraph  2,  sentence  2. 
The  correct  wording  of  this  portion  of 
the  Notice  is  as  follows: 

An  officer  and  director  of  Cove  Tank 
Ships  Inc.  (Managing  Venturer  oL  CTS  As- 
sociates) owns  a  pecuniary  interest  in  Sea- 
train  Lines.  Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (OD6>.) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 
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Date:  November  8.  1978. 

Robert  J.  Patton.  Jr. 
Assistant  Secretary. 
[FR  Doc.  78-31888  Filed  11-8-78;  10:14  am] 


[3510-2S-M] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

ADJLKTING  IMPORT  LEVELS  FOR  CERTAIN 
COTTON  APPAREL  PRODUCTS  FROM  THE 
POUSH  PEOPLE'S  REPUBLIC 

Correction 

November  3.  1978. 
On  October  31.  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  PR 
50730)  a  letter  dated  October  27.  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  tlie  Commissioner  of 
Customs  adjusting  the  import  levels 
for  certain  cotton  apparel  products 
from  Poland  during  the  year  which 
began  on  January  1.  1978.  Paragraph  3 
of  that  letter  should  read  as  follows: 

Cotton  textile  products  in  category  334 
that  have  been  exported  to  the  United 
States  t>efore  January  1.  1978  shall  not  be 
subject  to  this  directive. 

Edward  Gottfried. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 
[PR  Doc.  78-31659  Filed  11-8-78;  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  th«  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Meetiftg 

November  1.  1978. 

The  USAP  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Sjrstems  Command, 
will  hold  meetings  on  December  7. 
1978,  from  8  ajn.  to  5  p.m.  and  on  De- 
cember 8.  1978,  from  8  a.m.  to  1  p.m. 
at  Wright-Patterson  Air  Force  Base, 
Ohio,  in  Room  276.  BuUding  828. 

The  group  will  receive  classified 
briefings  and  participate  in  classified 
discussions  related  to  PTD's  program 
for  developing  future  threat  estimates. 
In  addition  to  methodology,  examples 
of  methodology  application  to  specific 
disciplines  such  as  missiles  and  hyper- 
sonic aerodynamic  systems  will  be  re- 
viewed. 

The  meetings  concern  matters  listed 
in  section  552b(c).  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  are  closed  to  the  public. 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Carol  M.  Rose, 
Air  Force,  Federal 
Register  Liaison  Officer. 

[PR  Doc.  78-31628  Filed  11-8-78:  8:45  am] 
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[3710-08-M] 


[3910-01-M] 

OSAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

November  2,  1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  EF-lllA 
will  meet  on  November  30  and  Decem- 
ber 1.  1978,  from  8:30  a.m.  to  5  p.m. 
each  day  at  Kirtland  Air  Force  Base, 
N.  Mex. 

The  Committee  will  receive  classi- 
fied briefings  and  hold  classified  dis- 
cussions on  the  EF-lllA  flight  testing. 

The  meetings  concerns  matters 
listed  in  section  552b<c),  of  Title  5. 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  according- 
ly, will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  at  202-697- 
8404. 

Carol  M.  Rose, 
Air  Force,  Federal 
Register  Liaison  Officer. 
[PR  Doc.  78-31626  Filed  11-8-78;  8:45  am) 


[3910-01-M] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

NOVEBJBER  2,  1978. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  meet  on  December  7,  1978, 
from  8:30  a.m.  to  5  p.m.  and  on  Decem- 
ber 8.  1978,  from  8:30  a.m.  to  12  p.m.  in 
the  Command  Management  Center, 
Building  1606,  Hanscom  Air  Force 
Base,  Mass. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  Air  Force  Command, 
Control,  and  Communications  Pro- 
grams. 

The  meetings  concerns  matters 
listed  in  section  552b(c).  of  Title  5, 
United  SUtes  Code,  specifically  sub- 
paragraph (1)  thereof,  and  according- 
ly, will  be  closed  to  the  public. 
•  For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Carol  M.  Rose, 
Air  Force,  Federal 
Register  Liaison  Officer. 
[FR  Doc.  78-31627  Filed  11-8-78:  8:45  am] 


Deportment  of  the  Army 

ACQUISITION  OF  MANEUVER  AREA  II.  FORT 
BUSS,  TEX. 

Filing  of  Envirenmentol  Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the 
Army,  on  November  3,  1978.  provided 
the  Environmental  Protection  Agency 
a  draft  Environmental  Impact  State- 
ment (EIS)  concerning  the  proposed 
acquisition  of  lands  comprising  the 
training  area  known  as  Maneuver  Area 
II  at  Fort  Bliss,  Tex.,  which  area  has 
been  and  is  currently  being  leased  by 
the  Army. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organi- 
zations or  Individuals  may  obtain 
copies  from  the  Commander,  U.S. 
Army  Air  Defense  Center  and  Fort 
Bliss,  Attn:  AT2M:;-FEE.  Fort  Bliss, 
Tex.  79916. 

In  the  Washington  area,  inspection 
copies  may  be  seen,  during  normal 
duty  hours,  in  the  Envirorunental 
Office,  Office  of  Assistant  Chief  of  En- 
gineers. Room  1E676,  Pentagon, 
Washington.  D.C.  20310,  telephone: 
202-694-3434. 

BR0CE  A.  HiLDEBRAND. 

Deputy  for   Environmental   Af- 
fairs,   Office   of  the  Assistant 
Secretary  of  the  Army  (.Civil 
Works). 
[PR  Doc.  78-31613  PUed  11-8-78:  8:45  am] 


[6740-2-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

[Docket  No.  R178-52] 

A.  E.  PERKMS  (OPERATOR) 

Amended  Petition  for  Special  Relief 

November  3,  1978. 

Take  notice  that  on  September  28, 
1978,  A.  E.  Perkins  (Operator),  472  W. 
3rd,  Hoisington,  Kans.  67544,  fUed  a 
petition  for  special  relief  in  the  above- 
captioned  docket  pursuant  to  section 
2.76  ef  the  Commission's  Rules. 

Currently  selling  gas  at  29.45t  per 
Mcf  from  the  Bertha  J.  Gray  Well. 
Sedan-Peru  Field,  Chautaugua,  Kans. 
Petitioner  seeks  authorization  now  to 
increase  this  rate  to  $0.77  per  Mcf. 
Previously.  Petitioner  requested  $1.00 
per  Mcf.  Petitioner  states  that  the  life 
of  the  well  will  be  increased  by  3  years 
once  proposed  reworking  is  done.  How- 
ever, without  additional  revenue, 
rework  cannot  begin. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  petition  should  on  or  before  No- 
vember 27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  78-31678  PUed  11-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-256J 

ALGONQUIN  LNG,  INC,  ET  AL. 

Technical  Conference 

November  1,  1978. 

Take  notice  that  at  10  a.m.  on 
Monday,  November  6.  1978.  staff  will 
meet  with  representatives  of  the 
above-captloned  companies  for  the 
purposes  of  obtaining  clarification  of 
certain  data  already  submitted  regard- 
ing the  matters  raised  in  the  Commis- 
sion Order  of  October  13.  1978.  in  this 
docket. 

The  conference  will  be  held  in  Room 
3200  of  the  Commission's  office  at  941 
North  Capitol  Street  NE.,  and  all  par- 
ties may  at  their  option  attend. 

I  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  78-31679  PUed  11-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  E-7738) 

BOSTON  EDISON  CO. 

Extension  of  Time 

October  27,  1978. 

On  October  20,  1978,  counsel  for  the 
Massachusetts  Towns  filed  a  motion  to 
extend  the  briefing  schedule  as  estab- 
lished in  the  Presiding  Judge's  certifi- 
cation in  this  proceeding  dated  Sep- 
teml>er  8,  1978.  The  motion  states  that 
other  commitments  in  FEHIC  proceed- 
ings have  precluded  counsel  for  the 
Towns  from  preparing  Its  brief  under 
the  schedule.  The  motion  further 
states  that  Commission  Staff,  U.S.  De- 
partment of  Justice  and  Boston 
Edison  Co.  have  no  objection  to  the  re- 
quest. 

Upon  consideration,  notice  Is  hereby 
given   that   an   extension   of   time   is 
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granted  to  and  Including  November  17. 
1978  for  the  filing  of  initial  briefs. 
Reply  briefs  shall  be  fUed  on  or  before 
December  19,  1978. 

KlEHNETH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31680  Filed  11-8-78;  8:45  am) 


[6740-02-M] 

[Docket  Nos.  E-7738,  E-7738  (Remand),  and 
ER77-558) 

BOSTON  EDISON  CO.  AND  READING 
MUNiaPAL  LIGHT  BOARD 

Joint  Motion  To  Accept  Settlement  Agreement 

October  31,  1978. 

Take  notice  that  Boston  Edison  Co. 
and  Reading  Municipal  Light  Board 
on  Oitober  5,  1978,  tendered  for  filing 
a  Settlement  Agreement  and  respect- 
fully moved  that  the  Commission 
accepK;  such.  The  parties  indicate  that 
the  Agreement  resolves  the  parties' 
differences  concerning  the  all  require- 
ments Rate  S-2,  Docket  No.  E-7738. 
and  concerning  the  interest  rate  issue 
in  Docket  No.  ER77-558.  The  parties 
further  indicate  that  except  for  the 
deferred  fuel  amortization  charge  in 
Docket  No.  ER76-445,  the  Agreement, 
in  conjunction  with  the  Settlement 
Agreement  filed  by  the  parties  on  Jan- 
uary 16,  1978.  has  the  effect  of  ending 
all  litigation  between  the  parties. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20428,  on  or  before  Novem- 
ber 17,  1978.  Comments  wiU  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  Agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31681  Filed  11-8-78;  8:45  am) 


mont  Marble  Co.  and  any  wholesale 
customer.  Central  Vermont  proposes 
an  effective  date  of  November  30, 
1978. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Johnson,  Lyndonville 
Municipal  Electric  Plant,  Vermont 
Marble  Co.  and  the  Vermont  Public 
Service  Board,  according  to  Central 
Vermont. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  13,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31682  Filed  11-8-78;  8:45  am) 


[6740-02-M] 

[Docket  No.  ER79-32] 

CENTRAL  VERMONT  PUBLIC  SERVICE  CORP. 

Roto  Schedule  Rling 

October  31,  1978. 
Take  notice  that  on  October  23. 
1978,  Central  Vermont  Public  Service 
Corp.  (Central  Vermont)  tendered  for 
filing  a  rate  schedule  for  the  sale  of 
power  from  William  F.  WjTnan  Unit 
No.  4. 

Central  Vermont  states  that  service 
under  the  rate  schedule  is  expected  to 
be  furnished  to  the  Village  of  John- 
son Vt.  and  Ljmdonville  Municipal 
Electric  Plant,  and  is  available  to  Ver- 


[6740-02-M] 

[Docket  No.  CP79-35) 

COLORADO  INTERSTATE  GAS  CO. 

.AppKcetion 

October  31,  1978. 

Take  notice  that  on  October  18, 
1978,  Colorado  Interstate  Gas  Co.  (Ap- 
plicant). P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944,  filed  in  Docket 
No.  CP79-35,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation and  exchange  of  natural  gas 
with  Mountain  Fuel  Supply  Co. 
(Mountain  Fuel),  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authority  to  im- 
plement operations  under  a  Gas  Pur- 
chase and  Exchange  Agreement 
(Agreement)  dated  June  20,  1978,  be- 
tween it  and  Mountain  Fuel.  Pursuant 
to  the  Agreement,  Applicant  states  it 
would  gather  at  the  wellhead  Moun- 
tain Fuel's  portion  of  the  natural  gas 
production  from  the  Wamsutter  1-36 
well  located  in  Sweetwater  County, 
Wyo.,  which  is  estimated  to  be  1,025 
Mcf  of  gas  per  day.  It  is  stated  that 
Mountain  Fuel  would  pay  Applicant  a 
4-cent  per  Mcf  fee  for  this  service.  Ap- 
plicant would  concurrently  deliver 
thermally  equivalent  gas  to  Mountain 


Fuel  at  an  existing  point  of  intercon- 
nection near  Green  River,  Wyo.,  it  Is 
stated.  Applicant  states  it  would  have 
an  option  to  purchase  up  to  25  percent 
of  the  volume  of  gas  delivered  by 
Mountain  Fuel  to  it  and  would  pay 
Mountain  Fuel  the  highest  allowable 
Federal  EInergy  Regulatory  Conunis- 
slon  price  applicable  to  such  gas.  In- 
cluding adjustments  permitted  or  re- 
quired. The  stated  purpose  of  the  pro- 
posed arrangement  is  to  enable  Moun- 
tain Fuel  to  obtain  the  gas  since  it 
does  not  have  facilities  near  the  Wam- 
sutter 1-36  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  24,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
inten'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Elnergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-31681  Filed  U-8-78:  8:45  am) 
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[6740-02-M] 

F*4*ral  En^f^y  l»««ilo»ory  Cemmittl«n 

(Docket  Nos.  RP79-1  and  RP78-51] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Accepting  for  Filing  ond  Suspending 
Proposed  Role  Increase  Subject  to  Condi- 
lione,  and  Censoiidoting  Dockefi 

October  27.  1978. 

On  October  2,  1978.  Colorado  Inter- 
sUte  Gas  Co.,  (CIG)  filed  revised 
tariff  sheets '  containing  rates  de- 
signed to  achieve  an  increase  in  Juris- 
dictional revenues  of  $8,906,722.'  The 
Increased  rates  are  predicated  on  a 
test  period  based  on  actual  costs  for 
the    twelve    months   ended   June   30. 

1978.  as  adjusted  for  known  changes  in 
costs  which  are  expected  to  be  in- 
curred by  the  end  of  the  test  period, 
March  31.  1979.  The  proposed  effec- 
tive date  is  November  1.  1978. 

Public  notice  of  the  filing  in  RP79-1 
was  issued  on  October  6.  1978.  provid- 
ing for  protests  or  petitions  to  inter- 
vene to  be  filed  on  or  before  October 
23.  1978.  Any  petitions  filed  in  RP79-1 
will  be  deemed  to  be  filed  in  the  con- 
solidated proceeding,  and  are  referred 
to  the  Presiding  Judge  for  appropriate 
disposition. 

Based  upon  a  review  of  CIG's  filing 
in  RP79-1.  the  Commission  finds  that 
the  proposed  higher  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  luireasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  CIG's  proposed  rate 
increase  for  filing,  suspend  its  effec- 
tiveness for  5  months  or  until  April  1. 

1979.  when  it  shall  become  eligible  to 
become  effective,  subject  to  refund, 
and  shall  set  the  matter  for  hearing  as 
hereinafter  conditioned. 

CIG's  proposed  rates  in  RP79-1  re- 
flect costs  attributable  to  various  pro- 
jects which  have  not  been  certificated 
and  are  not  in  service  as  of  the  date  of 
this  filing.  CIG  anticipates  that  each 
will  be  certificated  and  In  service  by 
March  31.  1979.  the  last  day  of  the  test 
period  for  this  filing  Accordingly,  CIG 
requests  that  the  Commission  waive 

8  154.63(eK2Kii)  of  its  Regulations  to 
permit  the  facility  costs  and  associated 
expenditures  to  be  reflected  in  this 
filing.  For  good  cause  shown,  the  Com- 
mission     shall      grant      waiver      of 

9  154.63(eK2)(ii)  of  the  Regulations  to 
permit  CIG  to  include  such  costs  in  Its 


'  Twenty^Second  Revised  Sheet  Nos.  5  and 
«.  Third  Revised  Sheet  Nos.  198  and  262. 
Second  Revised  Sheet  No.  341,  to  the 
Second  Revised  Volume  No.  1  of  CIO's 
FERC  Gas  Tariff. 

'This  annual  revenue  Increase  Is  above 
the  revenues  generated  by  the  rates  pres- 
ently being  collected  subject  to  refund  in 
Docket  No.  RP78-51. 


NOTICES 

filing,  conditioned  upon  the  filing  of 
revised  tariff  sheets  reflecting  the 
elimination  of  costs  associated  with  fa- 
cilities not  in  service  before  April  1. 
1979.  In  addition.  CIG  shall  also 
adjust  its  rates  to  reflect  the  actual 
balances  of  advance  payments  in  Ac- 
count 166  as  of  March  31.  1979.  pro- 
vided that  the  inclusion  of  a  higher 
advance  payments  balance  shall  not  be 
permitted  to  increase  the  level  of  the 
original  svispended  rates.  This  waiver 
shall  be  granted  upon  condition  that 
CIG  shall  not  be  permitted  to  make 
offsetting  adjustments  to  the  suspend- 
ed rates  prior  to  hearing,  except  for 
those  adjustments  made  pursuant  to 
Commission  approved  tracking  provi- 
sions, those  adjustments  required  by 
this  order,  and  those  required  by  other 
Commission  orders. 

Additionally.  CIG  requests  that  the 
Commission  waive  §  154.67(aMb)  and 
(d)  of  its  Reg\ilatlons.  This  request  In- 
volves the  waiver  of  regulations  re- 
quiring the  company  to  make  a  motion 
to  put  the  proposed  rates  Into  effect 
after  suspension  and  to  file  a  signed 
undertaking  and  agreement  to  comply 
with  the  regulations  setting  forth  the 
requirements  for  refunds.  CIG  bases 
its  request  upon  the  aUeged  difficulty 
of  certain  of  its  cxistomers  to  timely 
flow-through  the  costs  of  a  rate  In- 
crease. If  these  documents  are  re- 
quired to  be  filed.  CIG  states  In  the 
application  that  these  filings  have 
become  a  pro  forma  action,  which  re- 
quire no  further  action  by  the  Com- 
mission. 

CIG's  arguments  on  this  Issue  are 
not  persuasive.  The  section  of  the 
Regrulatlons  of  which  CIG  seeks 
waiver  provides  for  undertaking  agree- 
ments necessary  to  ensure  that  the 
amounts  collected  by  the  pipeline 
pending  final  resolution  of  the  rate 
case  are  available  for  refunds  to  cus- 
tomers should  the  Commission  find 
the  proposed  rates  to  be  unjust  and 
unreasonable  In  whole  or  In  part.  Also. 
CIG  will  be  required  to  make  a  filing 
prior  to  the  date  the  suspended  rates 
In  this  docket  become  effective  to 
demonstrate  that  It  has  complied  with 
the  uncertificated  facilities  and  ad- 
vance payments  conditions  Included  in 
this  order.  The  Commission  is  not  per- 
suaded that  CIG's  request  for  waiver 
Is  in  the  public  Interest  and  It  shall 
therefore  be  denied. 

On  March  31.  1978.  CIO  fUed  In 
Docket  No.  RP78-51  proposed  changes 
to  Its  tariff  sheets '  which  would  In- 
crease its  Jurisdictional  revenues  by 
$12,147,530  based  on  costs  and  sales 
volumes  for  the  12  months  ended  E>e- 
cember  31.  1977,  as  adjusted  for  know 


•Twenty-first  Revised  Sheet  No.  5. 
Twenty-first  Revised  Sheet  No.  6.  Second 
Revised  Sheet  No.  198,  and  Second  Revised 
Sheet  No.  262  to  Second  Revised  Volume 
No.  I  of  ClGs  FERC  Oas  Tariff. 


and  measurable  changes  through  Sep- 
tember 30.  1978.  By  Commission  order 
Issued  May  1.  1978.  these  rates  were 
accepted  for  f Ulng  and  suspended  until 
October  1,  1978.  A  hearing  was  initiat- 
ed ta  determine  the  lawfulness  of  the 
rates  In  RP78-51.  The  Commission 
order  further  provided  that  Staff's  top 
sheets  would  be  filed  on  or  before  Sep- 
tember 1.  1978.  By  order  Issued  August 
29.  1978.  Presiding  Administrative  Law 
Judge  Lewnes  granted  an  extension  of 
the  date  for  filing  of  top  sheets  In 
RP78-51  untU  November  24.  1978. 

The  Commission  further  finds  that 
the  rate  Increases  filed  In  E>ocket  Nos. 
RP78-51  and  RP79-1  Involve  a  number 
of  issues  common  to  both  proceedings. 
Both  increases  are  predicated  upon 
changes  In  the  costs  of  service  due  to 
additional  facilities.  Increased  labor 
and  general  operating  costs  and  an  al- 
leged need  for  an  increase  In  the  rate 
of  return.  Moreover,  the  rates  in 
Docket  No.  RP78-51  will  be  locked-in 
when  the  Docket  No.  RP79-1  rates 
become  effective,  which  nmkes  it  In 
the  Interest  of  all  parties  that  these 
dockets  he  consolidated.  In  view  of  the 
similarity  of  Issues  In  these  two  dock- 
ets, the  Commission  finds  that  It  Is  In 
the  public  Interest  to  consolidate  the 
dockets  and  to  treat  them  in  one  pro- 
ceeding. 

TTie  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act.  particularly  sections  4,  5,  8, 
and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shaU  be  held  concerning  the  lawful- 
ness of  the  Increased  rates  proposed 
by  CIG. 

(B)  Pending  hearing  and  decision. 
CIG's  proposed  rate  Increase  Is  accept- 
ed for  fUlng  and  suspended  until  April 
1,  1979.  when  it  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  filed  by  CIO  In  accord- 
ance with  the  provisions  of  the  Natu- 

(C)  Docket  No.  RP78-51  and  RP79-1 
are  consolidated  for  purposes  of  hear- 
ing and  decision. 

(D)  The  provisions  of  §  154.63 
(eK2Kll)  of  the  Regiilatlons  are  waived 
to  permit  CIG's  filing  to  reflect  the  in- 
clusion of  costs  associated  with  pres- 
ently uncertificated  facilities,  on  the 
condition  that  CIG  shall  file  revised 
tariff  sheets  on  or  before  April  1,  1979, 
reflecting  the  elimination  of  all  costs 
Included  In  the  proposed  rates  associ- 
ated with  facilities  not  placed  In  serv- 
ice by  April  1.  1979.  CIG  shall  also 
submit  supplemental  cost  and  revenue 
data  reflecting  the  elimination  of  such 
costs  from  Its  cost  of  service.  In  addi- 
tion. CIG  shall  aslo  adjust  Its  rates  to 
reflect  the  actual  balances  of  advance 
payments  In  Account  166  as  of  March 
31.  1979.  provided  that  the  Inclusion  of 
a  higher  advance  pajrments  balance 
shall  not  be  permitted  to  increase  the 


level  of  the  original  suspended  rates. 
This  waiver  shall  be  granted  upon  con- 
dition that  CIG  shall  not  be  permitted 
to  make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing, 
except  for  those  adjustments  made 
persuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those  re- 
quired by  other  Commission  orders. 

(E)  The  Conunisslon  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  February  5,  1979.  Staff's 
top  sheets  shall  cover  all  issues  in 
RP78-51  and  RP79-1. 

(F)  The  Presiding  Administrative 
Law  Judge  assigned  to  Docket  No. 
Rp78-51,  or  such  other  Presiding 
Judge  as  the  Chief  Administrative 
Law  Judge  my  assign,  shall  convene  a 
settlement  conference  in  the  consoli- 
dated proceeding  to  be  held  within  10 
days  after  the  service  of  top  sheets  by 
the  staff,  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 
The  Presiding  Judge  Is  authorized  to 
establish  such  ftirther  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever  or  dismiss),  as  pro- 
vided for  In  the  rules  of  practice  and 
procedure. 

(G)  CIG's  request  for  waiver  of 
§  154.67(a)(b)  and  (d)  of  the  Regula- 
tions is  denied. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-31684  PUed  11-8-78;  8:45  ami 


[6740-02-M] 

[Docliet  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  FERC  Gas  Tariff 
November  3.  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Octo- 
ber 30,  1978,  tendered  for  filing  pro- 
posed changes  in  Its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  pursuant 
to  Its  PGA  clause  for  rates  to  be  effec- 
tive October  1,  1978. 

Consolidated  states  that  the  filing 
Includes  a  rate  reduction  filed  by 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  for  effectiveness  Oc- 
tober 1,  1978. 

Additionally.  Consolidated  submit- 
ted as  part  of  the  filing  Second  Substi- 
tute Seventh  Revised  Sheet  No.  16  to 
be  effective  November  1.  1978.  in  lieu 
of  rates  filed  October  19.  1978.  The 
substitute  tariff  sheet  was  revised  to 
reflect  the  changes  proposed  for  effec- 
tiveness October  1,  1978. 


NOTICES 

Consolidated  requested  a  waiver  of 
the  Commission's  Rules  and  Regula- 
tions, speclfyjally  §  154.22.  Notice  Re- 
quirements, citing  that  It  did  not  re- 
ceive the  rate  change  in  time  to  make 
a  timely  filing.  Additionally.  Consoli- 
dated requested  a  waiver  of  any  other 
of  the  Commission's  Rules  and  Regu- 
lations as  may  be  deemed  necessary  to 
permit  the  rates  to  become  effective  as 
proposed. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers as  well  as  Interested  State 
Conrniissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  F»rocedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  22.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31685  FUed  11-8-78;  8:45  ami 
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Bankers  Trust  Co.  Commencing  on  a 
date  determined  pursuant  to  the  Con- 
struction Financing  Agreement  the 
Applicant  will  pay.  over  a  period  of 
three  years,  amounts  equal  in  the  ag- 
gregate to  all  Costs  of  Construction 
and  Costs  of  Finance  paid  by  Carty. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application,  should,  on  or  before 
November  17.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  or 
protests  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  The  Application  is  on  file  and" 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31686  Filed  11-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ES79-7) 

IDAHO  POWER  CO. 

Application 

November  2,  1978. 

Take  notice  that  on  October  23, 
1978,  Idaho  Power  Co.  (Applicant),  a 
corporation  organized  under  the  laws 
of  the  State  of  Maine,  and  qualified  to 
transact  business  in  the  States  of 
Idaho.  Oregon,  Nevada,  and  Wyoming, 
with  its  principal  business  office  at 
Boise.  Idaho,  filed  an  Application  with 
the  Federal  Energy  Regulatory  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  and  Order 
authorizing  it  to  enter  Into  a  Construc- 
tion Financing  Agreement  with  Carty 
Services,  Inc.  (Carty)  and  Incidental 
agreements  and  Instniments  pursuant 
thereto  with  respect  to  the  financing 
of  the  Applicant's  10  percent  interest 
(Idaho  Interest)  In  the  Number  One 
Boardman  Station  on  Carty  Reservoir. 

Carty  will  pay  the  Costs  of  Con- 
struction (up  to  $60,000,000)  of  the 
Idaho  Interest  with  funds  obtained 
pursuant  to  a  Credit  Agreement  with 


t6740-O2-M] 

[Docket  No.  ES79-81 

IOWA  PUBUC  SERVICE  CO. 

Application 

November  3,  1978. 

Take  notice  that  on  October  24, 
1978,  Iowa  Public  Service  Co.  (Appli- 
cant), a  corporation  organized  under 
the  laws  of  the  State  of  Iowa,  and 
qualified  to  transact  business  in  the 
State  of  Iowa  and  South  Dakota,  with 
Its  principal  business  office  in  Sioux 
City.  Iowa,  filed  an  application,  pursu- 
ant to  section  204  of  the  Federal 
Power  Act.  seeking  an  Order  authoriz- 
ing it  to  negotiate  privately  with  re- 
spect to  issuance  of  securities  in  con- 
nection with  financing  costs  of  the 
Company's  undividend  share  of  cer- 
tain pollution  control  facilities  at  Unit 
No.  1  of  the  Louisa  Generating  Sta- 
tion, in  Louisa  County,  Iowa. 

The  Company  and  others  are  con- 
structing and  will  own.  as  tenants  in 
common.  Louisa  Unit  No.  1.  which  will 
be  a  coal-fired  steam  electric  generat- 
ing facility  of  an  expected  capability 
of  650.000  KW.  located  in  Louisa 
County,  Iowa.  The  Company's  undi- 
vided Interest  in  Louisa  Unit  No.  1  Is 
expected  to  be  15.4  percent. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 24.  1978.  The  Application  Is  on 
file  and  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-31687  FUed  11-8-78;  8:45  am] 
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[6740-02-M] 

[DocKet  No.  ER76-848) 

MONTANA  POWER  CO. 

Complionc*  Filing 

October  31.  1978. 

Take  notice  that  on  October  23. 
1978,  the  Montana  Power  Co.  tendered 
for  filing  in  compliance  with  the  Fed- 
eral Power  Commission's  Order  of 
May  6,  1977,  a  summary  of  sales  made 
under  the  Company's  FPC  Electric 
Tariff  M-1  during  September  1978, 
along  with  cost  justification  for  the 
rate  charged. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rules  and  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  November  17, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-31688  Piled  11-8-78  8:45  am] 


NOTICES 

Project  No.  2729  is  hereby  extended 
to,  and  including,  December  11,  1978. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  I>oc.78-31689  Piled  11-8-78;  8:45  am] 


[6740-02-M] 

i 
tProject  No.  27291 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Notice  Granting  Additional  Tim*  To  Commont 
on  Draft  Environmontol  Impact  Stotomont 

November  1,  1978. 

As  a  result  of  (1)  the  lengthy  com- 
ments received  on  the  staff's  draft  en- 
vironmental impact  statement  (EIS) 
for  Project  No.  2729,  (2)  a  change  In 
personnel  among  Commission  staff 
working  on  the  draft  EIS.  and  (3)  the 
submittal  of  additional  information  by 
the  applicant,  it  has  become  evident 
that  there  will  be  a  delay  in  the  prepa- 
ration of  the  final  EIS.  Since  there 
were  a  significant  number  of  requests 
for  additional  time  to  comment  on  the 
draft  EIS,  and  some  of  these  persons 
were  not  able  to  file  conunents  within 
the  time  specified,  it  has  been  deter- 
mined that  a  further  period  for  sub- 
mitting comments  will  be  provided.  It 
is  emphasized  that  this  additional 
period  is  meant  primarily  for  any 
person  or  organization  that  has  not  al- 
ready filed  comments  on  the  draft 
EIS. 

In  light  of  the  above,  the  period  for 
filing  conunents  on  the  draft  EIS  for 


[6740-02-M] 

(Project  No.  2868) 

SOUTHERN  CALIFORNIA  EDISON  CO. 

AppUcotion  for  Preliminary  Permit  for 
Unconttructed  Project 

November  2,  1978. 
Public  notice  is  hereby  given  that  an 
application  has  been  filed  on  Septem- 
ber 14,  1978,  under  the  Federal  Power 
Act  (16  UJS.C.  797)  by  Southern  Cali- 
fornia Edison  Co.  (correspondence  to: 
R.  E.  Woodbury,  Vice  President  and 
(jeneral  Counsel,  2244  Walnut  Grove 
Avenue,  Rosemead,  Calif.  91770)  for  a 
preliminary  permit  for  unconstructed 
Project  No.  2868,  a  proposed  hydro- 
electric Installation  to  be  known  as  the 
Balsam  Meadow  Project,  located  in 
the  Sierra  National  Forest  in  the 
County  of  Fresno,  CaUf.  The  hydro- 
electric facilities  comprising  Project 
No.  2868  would  be  installed  near  the 
inlet  of  the  North  Fork  of  Stevenson 
Creek  on  the  north  shore  of  Shaver 
Lake  Reservoir  in  the  region  of  Shaver 
Lake,  Calif.  The  proposed  project  will 
affect  lands  of  the  United  States  of 
America  (U.S.  Forest  Service)  and 
lands  owned  in  fee  by  the  applicant. 

The  applicant  proposes  to  study  a 
140  MW  project  that  would  consist  of 
a  5,600-foot  long  turmel  originating  at 
the  outlet  of  Tunnel  No.  7  (the  exist- 
ing Huntington-I»itman-Shaver  con- 
duit of  Project  No.  67)  and  leading  to 
Balsam  Forebay;  an  1,800  acre-foot 
reservoir  (Balsam  Forebay)  to  be 
formed  by  a  100-foot  high  dam  on  the 
West  Fork  of  Balsam  Creek  near  the 
point  of  origin;  a  2-mile  long  turuiel- 
penstock  conduit  from  the  forebay  to 
the  powerhouse:  &nd,  a  powerhpuse  to 
be  located  on  the  north  shore  of 
Shaver  Lake  (also  part  of  Project  No. 
67)  near  the  outlet  of  the  North  Fork 
Stevenson  Creek.  Power  produced  by 
the  project  would  be  used  in  Appli- 
cant's service  area  in  central  and 
southern  California. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  ijermit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 


tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Conmiission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  De- 
cember 18,  1978.  The  Commission's  ad- 
dress is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kesjtetb  F.  Plumb, 
Secretary. 

[PR  Doc.  7ft-31690  PUed  11-8-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  CP72-301 

SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

November  1,  1978. 

Take  notice  that  on  October  6,  1978, 
Southern  Natural  Gas  Co.  (Petition- 
er), P.O.  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP72-30  a 
petition  to  amend  the  order  of  Novem- 
ber 11,  1971,  issued  in  the  instant 
docket  '  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  produced 
from  Tylertown  Field,  Walthall 
County,  Miss.,  for  Florida  Gas  Trans- 
mission Co.  (Florida),  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  November  11,  1971,  Petitioner 
was  authorized  to  transport  and  rede- 
liver to  Florida  up  to  2,500  Mcf  of  nat- 
ural gas  per  day  from  the  KIrklin 
Field,  Walthall  County,  Miss.,  and  up 
to  6,000  Mcf  of  natural  gas  per  day 
from  the  Unknown  Pass  Field,  Orleans 
Parish,  La.,  which  gas  Petitioner  ac- 
cepts for  Florida's  account  at  the 
Kirklin  Field  delivery  point  and  the 
Unknown  Pass  delivery  point  and  re- 
delivers equivalent  quantities  of  gas  to 
Florida  at  Petitioner's  existing  deliv- 
ery point  to  Florida  in  Washington 
Parish,  La.  It  is  further  indicated  that 
pursuant  to  the  terms  of  a  transporta- 
tion agreement  dated  June  1,  1971, 
Florida  pays  Southern  for  the  subject 


'This  proceeding  was  commenced  before 
the  PPC.  By  joint  regulation  of  October  1. 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  FERC. 


transportation  service  $68  per  month 
for  the  cost  of  operating  the  Unknown 
Pass  Field  measuring  facilities,  and 
that  Florida  also  pays  Petitioner  a 
transportation  charge  of  .75  cent  per 
Mcf  of  gas  transported  from  the  Kirk- 
lin Field  delivery  point  and  1.5  cents 
per  Mcf  for  gas  transported  from  the 
Unknown  Pass  Field  delivery  point. 

It  is  stated  that  pursuant  to  the 
terms  of  the  June  1,  1971,  agreement 
Petitioner  has  the  right  to  withhold 
deliveries  of  gas  to  Florida  on  any  day 
or  days  during  the  the  months  of  De- 
cember, January,  and  February  in 
order  to  utilize  gas  from  the  subject 
fields  for  Petitioner's  own  pipeline  re- 
quirements. Such  withheld  gas  is  to  be 
redelivered  to  Florida  as  soon  as  prac- 
ticable, it  is  said. 

It  is  indicated  that  Florida  has  con- 
tracted to  purchase  from  Florida  Gas 
Exploration  Co.  and  its  partners  cer- 
tain quantities  of  naturtil  gas  produced 
from  the  Tylertown  Field,  Walthall 
County,  Miss.,  and  that  Florida  has  re- 
quested Petitioner  to  receive,  trans- 
port and  redeliver  the  gas  purchased 
by  Florida  from  the  Tylertown  Field. 
Pursuant  to  the  terms  and  conditions 
of  the  trsmsportation  agreement, 
dated  June  1,  1971,  petitioner  proposes 
to  transport  and  redeliver  to  Florida 
the  volumes  of  gas  that  Florida  pur- 
chases from  the  Tylertown  Field,  pro- 
vided that  the  aggregate  of  all  vol- 
umes tendered  by  Florida  at  the  said 
Kirklin  Field  delivery  point  for  trans- 
portation and  redelivery  to  Florida  do 
not  exceed  2,500  Mcf  per  day.  Accord- 
ingly, Petitioner  and  Florida  have  en- 
tered into  an  amendatory  agreement 
dated  September  12,  1978,  which 
agreement  amends  and  supplements 
the  June  1,  1971,  agreement,  by  adding 
the  volumes  of  gas  presently  tendered 
by  Florida  at  the  Kirklin  Field  deliv- 
ery point. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  November  24,  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 


NOTICES 

tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31691  PUed  11-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Filing  of  Settlement  Agreement  as  to  Curtail- 
ment Rule*  of  Transcontinental  Gas  Pipe  Line 
Corp.,  Commencing  November  1,  1978 

November  1,  1978. 
Take   notice   that   on   October   31, 

1978,  Transcontinental  Gas  I»lpe  Line 
Corp.  (Transco)  filed  with  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) a  "Settlement  Agreement  as 
to  Curtailment  Rules  of  Transconti- 
nental Gas  Pipe  Line  Corp.  To  Become 
Effective  on  November  1,  1978"  (Set- 
tlement Agreement).  Trangco  states 
the  Settlement  Agreement  resolves 
the  issue  of  supply  allocation  during 
the  term  of  the  agreement  and  re- 
serves for  hearing  and  decision  by  the 
Commission  the  issue  of  compensa- 
tion. 

Transco  states  the  filed  Settlement 
Agreement  establishes  curtailment 
procedures  which  will  continue  In 
force  and  effect  through  October  31, 

1979,  and  thereafter  from  year  to  year 
so  long  as  Transco's  projections  of 
annual  volumes  available  for  sale  to 
CD,  ACQ,  and  firm  direct  customers 
are  equal  to  or  in  excess  of  636,440 
Mdt  for  annual  periods  subsequent  to 
October  31,  1979.  Appended  to  the  Set- 
tlement Agreement,  as  Appendix  A, 
are  twenty  tariff  sheets,  which  will  be 
filed  to  become  effective  as  of  Novem- 
ber 1,  1978,  upon  approval  of  the  Set- 
tlement Agreement.  Transco  states 
the  tariff  sheets  provide  procedures 
for  the  protection  of  annual  allot- 
ments, although  winter  period  sched- 
ules and  procedures  related  thereto 
are  also  contained  therein. 

Contemporaneous  with  the  filing  of 
the  Settlement  Agreement,  Transco 
filed  a  Motion  For  Expedited  Decision. 
In  Its  motion,  Transco  outlines  the 
operational  difficulties  which  would 
arise  If  the  Commission  were  to  delay 
action  on  the  Settlement  Agreement 
and  requests  the  Commission's  proce- 
dures be  expedited  so  that  the  matter 
be  considered  and  decided  no  later 
than  November  30,  1978. 

The  Commission  wiU  provide  for  the 
filing  of  Initial  and  reply  comments  on 
Transco's  offer  of  settlement  on  an  ex- 
pedited basis.  Any  person  desiring  to 
be  heard  or  to  protest  the  Settlement 
Agreement  should  file  Initial  com- 
ments by  November  13,  1978,  and 
reply  comments  by  November  22,  1978, 
with  the  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Com- 
ments on  the  Settlement  Agreement 
should  address  the  effect  of  the  pro- 
posal on  the  ability  of  Transco's  dis- 
tributor customers  to  serve  their  high 
priority  requirements. 

All  protests  and  comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  in  accord- 
ance with  the  Commission's  rules:  Pro- 
vided, however,  That  persons  that 
have  previously  filed  a  notice  or  peti- 
tion for  intervention  in  this  proceed- 
ing need  not  file  additional  notices  or 
petitions  to  become  parties  with  re- 
spect to  the  instant  filings.  Copies  of 
the  Settlement  Agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31692  Piled  11-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER  79-331 
UNION  ELEaRIC  CO. 
Filing  of  Wholesale  Electric  Service  Agreement 
October  31,  1978. 

Take  notice  that  on  October  24, 
1978,  Union  Electric  Co.  (Union)  ten- 
dered for  fQlng  a  new  Wholesale  Elec- 
tric Service  Agreement  dated  Septem- 
ber 29,  1978,  between  (Citizens  Electric 
Corp.  and  Union.  Union  states  that 
said  Agreement  primarily  provides  for 
a  new  delivery  point  and  format 
changes  have  been  made  to  conform 
with  Union's  existing  wholesale  tariff.' 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  E^nergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  13,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
pro<testants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  available  for 
public  Inspection  at  the  Federal 
Energy  Regulatory  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31704  Piled  11-8-78;  8:45  am] 
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[Docket  No.  ER78-522] 
VIRGINIA  ELECTRIC  «  POWER  CO. 

Order  Granting  Motion  for  Enforcomont  of 
Prior  Ordor 

November  2,  1978. 

On  August  30,  1978.  the  Commission 
accepted  for  filing  and  suspended  for 
one  month  the  effectiveness  of  rate  in- 
creases proposed  by  Virginia  Electric 
&  Power  Co.  (VEPCO).  In  that  order 
the  Commission  also  granted  summary 
judgment  of  VEPCO's  proposed  inclu- 
sion of  investment  tax  credit  in  its 
common  equity  component  of  its  capi- 
tal structure. 

The  Commission  directed  VEPCO  to 
refile  its  capital  structure  to  be  con- 
sistent with  the  Commission's  treat- 
ment of  investment  tax  credit  in  Opin- 
ion No.  19,  Carolina  Power  &  Light 
Co..  within  30  days  of  the  issuance  of 
the  August  30,  1978  order. 

On  October  3,  1978,  VEPCO  submit- 
ted revised  capital  structures  for 
Period  I  and  Period  II  reflecting  the 
investment  tax  credit  at  the  overall 
rate  of  return  rather  than  at  the 
common  equity  return.  However, 
VEPCO  did  not  revise  it&  rates  and 
cost  support  to  reflect  the  revised  cap- 
italization. 

Electricities  of  North  Carolina,  on 
October  4,  1978,  moved  to  dismiss 
VEPCO's  rate  increase,  or,  in  the  al- 
ternative, moved  for  enforcement  of 
the  August  30,  1978  order  to  require 
VEPCO  to  file  new  rates  reflecting  the 
revised  capitalization.  On  October  12, 
1978,  VEPCO  fUed  an  answer  in  oppo- 
sition to  Electricities'  motion. 

Discussion 

EHectriCities  correctly  points  out 
that  in  granting  its  motion  for  sum- 
mary judgment,  the  Commission  in- 
tended to  require  VEPCO  to  submit 
revised  rates  in  addition  to  a  revised 
capital  structure.  Electricities'  motion 
for  summary  judgment,  contained  in 
its  petition  to  intervene,  requested 
that  the  Commission  order  that 
VEPCO  be  "required  to  resubmit  rates 
with  .  .  .  common  equity  not  inflated 
by  the  addition  of  Accumulated  Job 
Development  Deferred  Investment 
Tax  Credit." 

Because  our  August  30  order  in  this 
docket  may  not  have  been  sufficiently 
clear,  we  shall  permit  VEPCO  an  addi- 
tional thirty  days  to  submit  revised 
rates  to  reflect  the  revised  capitaliza- 
tion tendered  on  October  3,  1978.  We 
shall,  in  addition,  require  VEPCO  to 
refund  all  amounts  collected  in  excess 
of  the  revised  rates  with  interest  at  9 
percent  per  annum  after  September 
30,  1978. 

The  Commission  orders:  (A)  Elec- 
tricities' motion  for  enforcement  of 
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the  August  30.  1978  order  is  hereby 
granted. 

(B)  VEPCO  is  hereby  directed  to  file 
revised  rates  and  cost  support  based 
on  the  revised  capitalization  for 
Period  n  within  30  days  of  the  issu- 
ance of  this  order. 

(C)  VEPCO  Is  hereby  directed  to 
refund  all  amounts  collected  in  excess 
of  the  revised  rates  with  Interest  at  9 
percent  per  annum  after  September 
30.  1978. 

(D)  VEPCO  is  hereby  directed  to  file 
a  compliance  report  within  15  days 
after  refunds  have  been  made.  This 
report  shall  show  monthly  billing  de- 
terminants and  revenues  under  prior, 
present,  and  revised  rates.  The  report 
shall  also  show  the  monthly  rate  in- 
crease, the  monthly  revenue  refund, 
and  the  monthly  interest  computa- 
tions together  with  a  summary  of  such 
information  for  the  total  refund 
period.  A  copy  of  such  report  shall  be 
furnished  to  the  appropriate  regula- 
tory bodies  within  whose  jurisdiction 
the  resale  customers  distribute  and 
sell  electric  energy  at  retail. 

(E)  Electricities'  motion  to  dismiss  is 
hereby  denied. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-31703  FUed  11-8-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00080.  PRL  1004-51 

FEDERAL  INSECTtOOE,  FUNGICIDE,  AND  RO- 
DENTIODE  ACt  SCIENTIFIC  ADVISORY 
PANEL 

Opon  Meeting 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  2-day  spe- 
cial subcommittee  meeting  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA)  Scientific  Advisory 
Panel  from  9  a.m.  to  5  p.m.  each  day 
on  Thursday  and  Friday,  November  30 
and  December  1,  1978.  The  meeting 
will  be  held  in  the  Massanet  Room 
(third  floor),  Sheraton-Houston  Hotel, 
777  Polk  Street,  Houston,  Tex.,  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso- 


ry Panel,  Office  of  Pesticide  Pro- 
grams (TS-766),  Room  803,  Crystal 
Mall.  Building  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington.  Va..  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORAIATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  sections 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  is  to 
discuss  the  following  topic:  Subpart 
G— Product  Performance  (draft)  of 
the  Guidelines  for  Registering  Pesti- 
cides in  the  United  States. 

Any  member  of  the  public  wishing 
to  attend  this  meeting  should  contact 
Dr.  H.  Wade  Fowler.  Jr..  at  the  ad- 
dress shown  above.  Time  will  be  allot- 
ted for  brief  comments  by  the  public 
each  day;  interested  persons  should 
contact  Dr.  Fowler  for  special  instruc- 
tions regarding  oral  statements.  Indi- 
viduals who  wish  to  file  written  state- 
ments are  advised  to  submit  ten  copies 
of  statements  to  the  Executive  Secre- 
tary in  a  timely  manner  to  ensure  ap- 
propriate consideration  by  the  Adviso- 
ry Panel.  All  statements  will  be  made 
a  part  of  the  record  and  will  be  taken 
into  consideration  by  the  Panel  in  for- 
mulating comments. 

AU  interested  persons  are  further 
advised  that  the  meeting  announced  in 
this  notice  is  a  subcommittee  meeting 
of  the  Advisory  Panel  for  the  purpose 
of  conducting  preliminary  reviews  of 
draft  proposed  rulemaking.  Formal 
review  of  topics  considered  by  the  sub- 
committee will  be  conducted  by  the 
FIFRA  Scientific  Advisory  Panel  at  a 
later  date. 

(Sec.  25(d)  of  FIFRA.  as  amended  (86  Stat. 
973;  89  Stat.  751:  7  U.S.C.  136(a)  et  seg.)  and 
sec.  10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  86  Stat.  770). 

Dated  November  3.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

tPR  Doc.  78-31607  FUed  11-8-78;  8:45  a.m.) 
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[OPP-50390;  FRL  1004-3] 

la  AMERICAS,  INC  H  AL 

Usuonco  of  Exporimontal  Uto  Pormtts 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
prcxjedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 


No.  10182  EUP-12.  ICI  Americas. 
Inc.,  Wilmington,  Del.  19897.  This  ex- 
perimental use  permit  allows  the  use 
of  0.15  pound  of  the  rodenticlde  3-[3- 
(4'  -  bromoCl.l'  -  biphenyl]4yl)  -  1,2,3,4- 
tetrahydro-l-naphthalenyl]4-hydroxy- 
2H-l-benzopyran-2-one  in  orchards  to 
evaluate  control  of  Mlcrotus  (orchard 
mice).  A  total  of  250  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  California,  Colorado.  Illinois, 
Indiana,  Maine,  Maryland,  Michigan, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina.  Ohio,  Oregon,  Penn- 
sylvania, South  Carolina,  Virginia. 
Washington.  West  Virginia,  and  Wis- 
consin. The  experimental  use  permit  is 
effective  from  September  21,  1978  to 
September  21,  1979.  (PM-16,  Room:  E- 
229,  Telephone:  202-755-9315) 

No.  432-EUP-36.  Penick  Corp., 
Orange,  N.J.  07050.  This  experimental 
use  permit  allows  the  use  of  6  pounds 
of  the  insecticide  permethrin  in  135 
indoor  domestic  dwellings  to  evaluate 
control  of  German  cockroaches.  The 
program  is  authorized  only  in  the 
States  of  Indiana,  New  York,  and 
North  Carolina.  The  experimental  use 
permit  is  effective  from  September  26, 
1978  to  September  26,  1979.  (PM-17, 
Room:  E-229,  Telephone:  202-426- 
9425) 

No.  1624-EUP-21.  U.S.  Borax  Re- 
search Corp.,  Anaheim,  Calif.  92801. 
This  experimental  Use  permit  allows 
the  use  of  728  pounds  of  the  combined 
herbicides  dlnitramine  and  prodiamine 
on  soybeans  to  evaluate  control  of 
annual  grasses  and  broadleaf  weeds.  A 
total  of  1,680  acres  Is  involved;  the 
program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Lou- 
isiana, Minnesota,  Mississippi,  Mis.sou- 
ri,  and  Nebraska.  The  experimental 
use  permit  is  effective  from  October  2, 
1978  to  October  2,  1980.  Temporary  to- 
lerances for  residues  of  the  active  In- 
gredient prodiamine  in  or  on  soybeans, 
soybean  forage  and  hay  have  been  es- 
tablished. Permanent  tolerances  for 
residues  of  the  active  ingredient  dlni- 
tramine in  or  on  soybeans  and  soybean 
forage  have  been  established  (40  CFR 
180.327).  (PM-23.  Room:  E-351.  Tele- 
phone: 202-755-1397) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  Is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  In- 
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spectlon  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Statutory  Authority:  Section  5  of  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973:  89 
SUt.  751;  7  U.S.C.  136(a)  ct  seq.). 

Dated:  November  1,  1978. 

Douglas  D.  Campt,  ' 
Acting  Director, 
Registration  Divisioru 
[FR  Doc.  78-31605  Filed  11-8-78;  8:45  ami 
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PESTICIDE  PROGRAMS 

[PP  6G1660/T171;  FBL  1004-4) 
Renewal  of  Temporary  Tolerances;  Prodiamine 

On  June  22,  1977,  the  Environmen- 
tal Protection  Agency  (EPA)  an- 
nounced (42  FR  31644)  the  renewal  of 
temporary  tolerances  for  residues  of 
the  herbicide  prodiamine  (2,4-dinitro- 
N  '.N  >-dipropyl-6-(  trlfluoromet  hyl )- 1 .3- 
benzenediamlne)  In  or  on  the  raw  agri- 
cultural commodities  soybeans,  soy- 
bean hay,  soybean  forage,  cottonseed, 
and  cotton  forage  at  0.1  part  per  mil- 
lion (ppm). 

These  tolerances  were  established 
(40  FR  59775)  in  response  to  a  pesti- 
cide p)etitlon  (PP  6G1660)  submitted 
by  U.S.  Borax  Corp..  412  Crescent 
Way,  Anaheim,  Calif.  92801.  This  re- 
newal expired  April  21,  1978. 

U.S.  Borax  Corp.  requested  a  30- 
month  renewal  of  certain  of  these 
temporary  tolerances  to  permit  contin- 
ued testing  to  obtain  additional  data 
and  to  permit  the  marketing  of  the 
above  raw  agricultural  conmiodlties 
when  treated  In  accordance  with  the 
provisions  of  the  experimental  use 
permit  that  has  been  renewed  imder 
the  Federal  Insecticide,  F^mgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  etseq). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  It  was  determined  that  a  re- 
newal of  the  temixtrary  tolerances 
would  protect  the  public  health. 
Therefore,  the  t«mporary  tolerances 
have  been  renewed  on  condition  that 
the  pesticide  is  used  In  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  U.S.  Borax  Corp.  must  immediate- 
ly notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Pood  and  Drug  Administration. 
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These  temporary  tolerances  expire 
October  2,  1980.  Residues  not  In  excess 
of  0.1  ppm  remaining  in  or  on  soy- 
beans and  soybean  forage  and  hay 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
Is  legally  applied  during  the  term  of. 
and  in  accordance  with,  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  Is  revoked  or 
if  any  scfentiflc  data  or  experience 
with  this  pe£>,icide  Indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Product 
Manager  (PM)  23,  Registration  Divi- 
sion (TS-767).  Room  E-301.  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460.  202-755- 
1397. 

Statutory  Authority:  Section  408(j)  of  the 
Federal  Faod,  Drug,  and  Cosmetic  Act  121 
U.S.C.  346(J)1. 

Dated:  November  1.  1978. 

DoDGLAS  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-31606  FUed  11-8-78;  8:45  am] 
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[OPP-00081;  PRL  1004-6] 

STATE  FIFRA  ISSUES  RESEARCH  AND 
EVALUATION  GROUP  (SHREC) 

Open  Meeting 

AGENCY;  Envirorunental  Protection 
Agency  (EPA).  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  2-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  Thursday  and  Friday, 
December  14  and  15,  1978,  from  8:30 
a.m.  to  4:30  p.m.  each  day.  The  meet- 
ing will  be  held  in  Room  3906-3908 
Waterside  Mall,  401  M  Street  SW., 
Washington,  D.C.  20460,  and  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  P.  H.  Gray,  Jr.,  Operations  Divi- 
sion (TS-770),  Office  of  Pesticide 
Programs,  Room  E-507.  EPA,  401  M 
Street  SW.,  Washington.  D.C.  20460, 
telephone  202-755-7014. 

SUPPLEMENTARY  INFORMATION: 
This  is  the  first  meeting  of  the  full 
group.  The  draft  agenda  thus  far  in- 
cludes the  following  topics: 

1.  Action  items  from  the  April  1978 
meeting  of  the  State-Federal  FIFRA 
Implementation  Advisory  Committee 
(SFFIAC); 

2.  Regional  reports; 

3.  Working  committee  reports; 
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4.  Status  of  EPA  efforts  to  imple- 
ment the  1978  amendments  to  the 
PIFRA: 

5.  Policy  issues  suggested  by 
SPIREG  members;  and 

6.  Other  subjects  which  may  arise. 

Dated:  November  3,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
tFR  Doc.  78-31603  Filed  11-8-78;  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

tSS  Docket  No.  78-357  and  78-3581 
THOMAS  M.  NAMNOUM 
Dctignating     Applications     for     Consolldatod 
Hooring   on   Stotod   Issuot;   Ordor  To   Show 
Cout*    and    Ordor    Dotignoling    Application 
for  Hooring 

Adopted:  October  30,  1978. 

Released:  November  7,  1978. 

In  the  matter  of  revocation  ^f  li- 
cense of  Thomas  M.  Namnoum,  55 
Spruce  Street.  Newington,  Corui. 
06111:  licensee  of  Station  KWM-3059 
in  the  Citizens  Band  Radio  Service  (SS 
Docket  No.  78-357),  and  application  of 
Thomas  M.  Namnoum,  55  Spruce 
Street.  Newington.  Conn.  06111  for 
novice  class  amateur  operator  and 
amateur  radio  station  licenses  (SS 
Docket  No.  78-358). 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  above-captioned  Citizens 
Band  Radio  Service  license  of  Thomas 
M.  Namnoum.  Also  under  considera- 
tion is  the  application  for  an  amateur 
radio  station  license  and  novice  class 
operator  license  filed  by  Thomas  M. 
Namnoum. 

1.  Information  before  the  Commis- 
sion indicates  that  on  July  26.  1977. 
Namnoum's  station,  KWM-3059, 
transmitted  radio  communications  on 
the  frequency  27.910  MHz,  which  fre- 
quency was  not  authorized  for  use  in 
the  Citizens  Band  Radio  Service  by 
§  95.455(a)  of  the  Commission's 
rules. 'The  frequency  27.910  MHz  is  al- 
located for  U.S.  Government  use. 

2.  The  information  before  the  Com- 
miission  further  indicates  that  the 
radio  transmissions  of  July  26,  1977. 
from  Namnoum's  station  were  not 
identified  by  a  call  sign  issued  by  the 
Commission  as  required  by  §  95.471(c) 
of  the  Commission's  rules.  Instead,  the 
transmissions  were  identified  by  the 
designation  "5  with  no  call  the  168." 
The  Commission's  information  further 
indicates  that  Namnoum  was  an  offi- 
cial of  the  Connecticut  Sideband  Asso- 
ciation, 5  Whiskey  Group,  Inc.;  and 


'Effective  August  1,  1978,  the  rules  gov- 
erning Citizens  Band  radio  revised  and  re- 
numbered. The  rules  cited  in  this  order  are 
those  in  effect  at  the  time  of  the  conduct  in 
question. 
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that  Namnoum's  "Whiskey  number" 
was  "5W168".  Thus  it  appears  that 
Namnoum  has  participated  in  "W"  or 
"Whiskey"  clubs,  whose  members  op- 
erated radio  transmitting  equipment 
on  frequencies  not  authorized  by  their 
license  and  lised  equipment  not  type- 
accepted  for  use  by  CB  stations.  Fur- 
thermore, members  of  "W"  or  "Whis- 
key" clubs  apparently  employed  a 
system  of  operator  identification  num- 
bers in  lieu  of  Commission  assigned 
call  signs,  to  enable  members  to  identi- 
fy each  other  over  the  air  while  con- 
cealing their  identity  and  station  loca- 
tion from  the  Commission. 

3.  The  information  before  the  Com- 
mission further  indicates  that  during 
the  July  26,  1977,  radio  transmissions, 
the  operator  of  Namnoum's  radio  sta- 
tion communicated  with  or  attempted 
to  communicate  with  another  station 
over  a  distance  of  more  than  150  miles, 
in  wilful  violation  of  §95.50 Kb)  of  the 
Commission's  rules,  and  engaged  in 
radio  transmissions  for  a  period  of 
time  in  excess  of  5  minutes,  without  a 
1-mlnute  silent  period,  in  wilful  viola- 
tion of  §  95.469(b)  of  the  Commission's 
rules. 

4.  The  operating  violations  described 
above  were  the  subject  of  an  Official 
Notice  of  Violation,  which  was  mailed 
to  the  licer^ee  on  August  23.  1977. 

5.  Section  312(a)(4)  of  the  Communi- 
cations Act  of  1934,  as  amended,  pro- 
vides that  the  Commission  may  revoke 
a  station  license  for  wilful  or  repeated 
violation  of  the  Commission's  rules. 
P\irthermore,  the  apparent  conduct 
described  above  raises  serious  ques- 
tions not  only  as  to  Namnoum's  quali- 
fications to  remain  a  Citizens  Band 
Radio  Service  licensee  but  also  as  to 
his  qualifications  to  become  an  Ama- 
teur Radio  Service  licensee. 

6.  Accordingly,  it  is  ordered.  Pursu- 
ant to  section  312  (a)(4)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.331  of  the  Commis- 
sion's niles.  that  Namnoimid  show 
cause,  why  the  license  for  radio  sta- 
tion KWM-3059  in  the  Citizens  Band 
Radio  Service  should  not  be  revoked, 
and  appear  and  give  evidence  at  a 
hearing  '  to  be  held  before  an  Adminis- 
trative Law  Judge  at  a  time  and  place 
to  be  specified  by  a  subsequent  order, 
upon  the  following  issues: 

(1)  To  determine  whether  Nam- 
noum's station  was  operated  in  wilful 
violation  of  §§  95.455(a),  95.469(b), 
and/or  95.501(b)  of  the  Commission's 
rules. 

(2)  To  determine  whether  the  opera- 
tor of  Namnoum's  station  wilfully  vio- 
lated §  95.471(c)  .of  the  Commission's 
rules  and/or  used  a  "W"  or  "Whiskey" 
club  designation  for  identification. 

'The  form  attached  to  this  order  should 
be  detached  and  used  in  connection  with 
the  procedure  set  forth  in  the  enclosed 
instructions  and  mailed  to  Federal  Commu- 
nications Commission,  Washington.  D.C. 
20554,  in  the  enclosed  addressed  envelope, 
within  30  days. 
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(3)  To  determine  whether  Thomas 
M.  Namnoum  participated  In  "W"  or 
"Whiskey"  clubs  and.  If  so,  the  nature 
of  the  club  and  the  extent  of  his  par- 
ticipation therein. 

(4)  To  determine  whether.  In  light  of 
the  evidence  adduced  pursuant  to 
Issues  (1),  (2),  and  (3),  Thomas  M. 
Namnoum  possesses  the  requisite 
qualifications  to  remain  a  Commission 
licensee. 

7.  It  is  further  ordered.  That,  pursu- 
ant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
§§  1.973(b)  and  0.331  of  the  Commis- 
sion's rules,  Namnoum's  application 
for  novice  class  amateur  operator  and 
amateur  radio  station  licenses  is  desig- 
nated for  hearing  upon  issues  (1) 
through  (4)  specified  In  paragraph  6. 
above,  at  a  time  and  place  to  be  speci- 
fied by  a  subsequent  order,  as  well  as 
the  following  Issue: 

(5)  Whether,  In  light  of  the  evidence 
adduced  pursuant  to  Issues  (1), 
through  (4)  a  grant  of  Namnoum's  ap- 
plication would  serve  the  public  inter- 
esj;,  convenience  and  necessity. 

8.  It  is  further  ordered.  That  in  order 
to  obtain  a  hearing  on  the  application, 
Namnoimi,  In  person  or  by  attorney, 
shall  within  30  days  of  the  mailing  of 
this  order,  file  with  the  Commission  In 
triplicate  a  written  appearance  stating 
an  Intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the 
Issues  specified  In  paragraphs  6  and  7.» 
Failure  to  file  a  written  appearance 
within  the  time  specified  will  result  In 
the  dismissal  of  the  application  with 
prejudice. 

9.  It  is  further  ordered,  pursuant  to 
§  1.227  of  the  Commission's  rules,  that 
the  proceedings  regarding  the  Citizens 
Band  license  revocation  and  the  ama- 
teur application  are  consolidated  for 
hearing. 

10.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  shall  be  on  the 
Bureau;  that  the  burden  of  proof  for 
revocation  of  the  Citizens  Band  license 
shall  be  on  the  Bureau;  and  that  the 
burden  of  proof  for  grant  of  the  ama- 
teur application  shall  be  on  the  appli- 
cant. 

11.  His  further  ordered.  That  a  copy 
of  this  order  shall  be  sent  by  certified 
mail— return  receipt  requested  and  by 
regvilar  mall  to  the  licensee  at  his  ad- 
dress of  record  as  shown  in  the  cap- 
tion, and  to  Harold  C.  Harrison,  Esq., 
118-21  Queens  Boulevard,  Forest  Hills, 
N.Y.  11375,  counsel  for  Thomas  M. 
Namnoum. 

Chief,  Safety  and  Special  Radio 
Services  Bureau, 

Gerald  M.  Zuckerman. 
Chief,  Legal,  Advisory  and 
Enforcement  Division. 

[FR  Doc  78-31693  FUed  11-8-78;  8:45  am] 
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•The    20-day    time    period    specified    by 
§  1.221  of  the  Commission's  rules  is  waived. 
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[6712-01-M] 

tSS  docket  No.  78-359.  78-360.  78-361.  and 
78-362) 

WARREN  K.  MOWN 

DMtgnotinfl  Applicotioni  for  ConM4Mo««d 
H«oriw9  en  Stotvd  Umim 

Adopted:  October  30.  1978. 
ReJeaused:  November  7,  1978. 

In  the  matters  of  revocation  of  li- 
cense of  Warren  K.  Brown,  210  East 
Broadway,  Mishawaka,  Indiana,  46544: 
licensee  of  station  KJV-4689  in  the 
Citizens  Band  Radio  Service  (SS 
Docket  No.  78-359).  revocation  of  li- 
pense  of  Warren  K.  Brown.  210  East 
Broadway,  Mishawaka,  Indiana,  46544: 
licensee  of  station  WD9GBM  in  the 
Amateur  Radio  Service  (SS  Docket 
No.  78-360>.  suspension  of  license  of 
Warren  K.  Brown.  210  Elast  Broadway. 
Mishawaka.  Indiana,  46544:  amateur 
novice  class  operator  licensee  (SS 
Docket  No.  78-361)  and  application  of 
Warren  K.  Brown,  210  East  Broadway, 
Mishawaka,  Indiana,  46544:  for  techni- 
cian class  amateur  operator  license 
(SS  Docket  No.  78-362). 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  license  of  Warren  K.  Brown 
for  Citi7,ens  Band  radio  station  KJV- 
4689.  as  well  as  Brown's  license  for 
Amateur  radio  station  WD9GBM  and 
his  Novice  CHass  Amateur  Operator  li- 
cense. Also  under  consideration  is  an 
application  for  a  Technician  Class  op- 
erator license  filed  by  Brown. 

1.  Information  before  the  Commis- 
sion indicates  that  on  January  20, 
1978,  Brown  operated  radio  transmit- 
ting equipment  on  the  frequency 
27.415  MHz.  That  frequency  Is  as- 
signed to  the  Industrial  Radio  Serv- 
ices. That  frequency  is  not  authorized 
by  §  95.455(a)  of  the  Commission's 
Rules  for  use  in  the  Citizens  Band 
Radio  Service,  nor  by  §  97.61(a)  of  the 
Rules  for  use  in  the  Amateur  Radio 
Service. ' ' 

2.  The  information  before  the  Com- 
mission indicates  that  the  radio  trans- 
missions of  January  20,  1978,  consisted 
of  voice  communicattons,  that  is,  radio 
telephony.  §  97.7(e)  of  the  Commis- 
sion's Amateur  Rules  permits  only 
non-voice    communications,     that    is. 


'Certain  operating  violations  were  either 
of  the  CB  or  the  Amateur  Radio  Service 
rules,  not  both.  EMdence  adduced  at  the 
hearing  under  the  specified  issues  will  allow 
a  determination  of  which  violations.  If  any. 
occurred. 

'Certain  sections  of  Part  95  of  the  Com- 
mission's Rules  have  been  revised,  renum- 
bered or  deleted.  The  Sections  referred  to 
herein  are  those  In  effect  at  the  tfaiie  of  op- 
eration. 


NOTlCfS 

radio  telegraphy,  by  a  Novice  Class  op- 
erator. 

3.  During  the  communications  in 
question,  the  transmitting  station  was 
not  identified  by  a  Commission-as- 
signed call  sign.  Instead.  Brown  ap- 
pears to  have  responded  to  the  identi- 
fying terms.  "Warren"  and  'ST5". 
Both  §5  95.471(0  and  97.87(a)  of  the 
Commission's  Citizens  Band  and  Ama- 
teur Rules  require  stations  in  their  re- 
spective services  to  be  identified  by 
the  station's  call  sign  at  the  beginning 
and  end  of  each  transmission  or  series 
of  transmission,  but  at  least  at  inter- 
vals not  to  exceed  ten  minutes. 

4.  The  Information  before  the  Com- 
mission further  indicates  that  the 
radio  communications  of  January  20, 
1978,  were  transmitted  with  a  power  in 
excess  of  12  watts,  peak  envelope 
power.  §  95.613(b)  of  the  Commission's 
Rules  prohibits  the  use  of  a  transmit- 
ter with  power  output  In  excess  of  12 
watts  peak  envelope  power. 

5.  An  Inspection  of  Brown's  station 
by  Commission  personnel  on  January 
22.  1978.  revealed  that  Brown  appar- 
ently did  not  maintain  as  part  of  his 
station  records  a  current  copy  of  Sub- 
part D  of  Part  95  of  the  Commission's 
Rules,  as  required  by  5  95.505  of  the 
Commission's  Rules. 

6.  Official  Notices  of  Violation  were 
mailed  on  February  13,  1978,  concern- 
ing the  above  described  conduct. 

7.  Section  312(a)(4)  of  the  Communi- 
cations Act  of  1934,  as  amended,  pro- 
vides that  radio  station  licenses  may 
be  revoked  for  willful  or  repeated  vio- 
lation of  Commission  rules. 

8.  Accordingly,  it  is  ordered,  pursu- 
ant to  section  312  (aK4)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  that  Brown  show  cause  why 
the  licenses  for  the  captioned  radio 
stations  should  not  be  revoked;  and 
that,  unless  he  waives  his  right  to  a 
hearing.  Brown  shall  appear  and  give 
evidence  at  a  hearing,'  to  be  held  at  a 
time  and  place  before  an  Administra- 
tive Law  Judge  to  be  specified  by  a 
subsequent  Order,  upon  the  following 
issues: 

(a)  Whether  Brown's  station  was  op- 
erated in  willful  or  repeated  violation 
of  Sections  95.455(a)  and/or  95.613(b) 
of  the  Commission's  Rules; 

(b)  Whether  Brown's  station  was  op- 
erated in  wiUful  or  repeated  violation 
of  Sections  97.7(e)  and/or  97.61(a)  of 
the  Commission's  Rules; 

(c)  Whether  Brown's  station  was  op- 
erated in  willful  or  repeated  violation 
of  Sections  95.471(c)  or  97.87(a)  of  the 
Conunission's  Rules  and/or  used  a 
club  designator  number  for  identifica- 
tion; 


^The  form  attached  to  this  Order  should 
be  detached  and  used  in  connection  with 
the  procedure  set  forth  In  the  enclosed 
Instructions  and  mailed  to  Federal  Commu- 
nications (Commission.  Washington,  D.C. 
20554,  in  the  encJosed  addressed  envelope, 
within  30  days. 


(d)  Whether  Brown's  station  was 
maintained  in  willful  or  repeated  vio- 
lation of  Section  95.505  of  the  Com- 
mission's Rules: 

(e)  Whether,  in  light  of  the  evidence       , 
adduced  pursuant  to  Issues  (a),  (b). 
(c),  and  (d),  Warren  K.  Brown  pos- 
sesses the  requisite  qualifications  to 
remain  a  Commission  licensee. 

9.  Section  303(m)(lKA)  of  the  Com- 
munications Act  of  1934,  as  amended, 
gives  the  Commission  authority  to  sus- 
pend the  operator  license  of  any  li- 
censee who  has  violated  any  provision 
of  the  Commiuiications  Act  or  the 
Commission's  Rules.  Therefore,  it  is 
ordered,  under  authority  contained  in 
section  303(m)(l)(A)  of  the  Communi- 
cations Act  and  section  0.331  of  the 
Commission's  Rules,  that  the  Novice 
Class  Amateur  operator  license  of 
Warren  K.  Brown  is  suspended  for  the 
remainder  of  the  license  term. 

10.  It  is  further  ordered.  That,  pur- 
suant to  9 1.85  of  the  Commission's 
Rules,  in  order  to  obtain  a  hearing  on 
the  suspension  matter,  Brown  shall, 
within  30  days  *  after  receipt  of  this 
suspension  order,  make  a  request  for  a 
hearing,  whereupon  the  suspension 
will  be  held  in  abeyance  until  the  con- 
clusion of  proceedings  to  determine 
whether  this  Suspension  Order  should 
be  affirmed,  modified  or  revoked;  and 
that  if  Brown  elects  not  to  make  such 
a  request,  he  shall  mail  his  Amateur 
Radio  Operator  license  to  the  Com- 
mission in  Washington,  D.C,  before 
the  expiration  of  thirty  days. 

11.  It  is  further  ordered,  pursuant  to 
section  309(e)  of  the  Conununications 
Act  and  §§0.331  and  1.973(b)  of  the 
Commission's  Rules,  that  Brown's  ap- 
plication for  an  Amateur  Technician 
Class  operator  license  is  designated  for 
hearing  to  be  held  before  an  Adminis- 
trative Law  Judge  at  a  time  and  place 
to  be  specified  by  subsequent  Order 
upon  the  preceding  Issues  (a)  through 
(e)  as  well  as  the  following  issue:  "(f) 
Whether  in  light  of  the  resolution  of 
Issues  (a)  through  (e),  above,  the 
public  interest,  convenience  and  neces- 
sity would  be  served  by  a  grant  of 
Brown's  application  for  an  Amateur 
Technician  Class  operator's  license." 

12.  It  is  further  ordered.  That.  In 
order  to  obtain  a  hearing  on  the  appli- 
cation. Brown,  personally  or  by  attor- 
ney, shall  within  30  days  » of  the  mail- 
ing of  this  Order,  file  with  the  Com- 
mission in  triplicate  a  written  appear- 
ance stating  an  intent  to  appear  on  a 
date  fixed  for  hearing  to  present  evi- 
dence on  the  issues  specified  in  the 
foregoing  paragraph.  Failure  to  file  a 
written  appearance  within  the  time 
specified  will  result  in  the  dismissal  of 
the  application  with  prejudice. 


NOTICES 

13.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  for  revocation  of  the  Amateur 
sUtion  license  (SS  Docket  No.  78-360), 
revocation  of  the  CB  station  license 
(SS  Docket  No.  78-359),  and  the  sus- 
pension of  the  operator  license  (SS 
Docket  No.  78-361),  is  on  the  Bureau 
pursuant  to  section  312(d)  of  the  Com- 
municatiorvs  Act;  and  the  burden  of  in- 
troduction of  evidence  and  the  burden 
of  proof  for  the  grant  of  the  applica- 
tion (SS  Docket  No.  78-362),  is  on  the 
respondent,  pursuant  to  section  309(e) 
of  the  Act. 

14.  It  is  further  ordered,  pursuant  to 
the  provisions  of  §  1.227  of  the  Com- 
mission's Rules,  that  the  proceeding 
on  the  above-stated  issues  regarding 
the  Revocation,  Susp>ension  and  Appli- 
cation are  consolidated  lor  hearing. 

15.  It  is  further  ordered.  That  a  copy 
of  this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the  cap- 
tion. 

Gerald  M.  Zuckerman, 
Chief,  Legal,  Advisory,  and 
Enjorcement  Division. 
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•The  15-day  time  period  specified  by  §  1.85 
of  the  Rules  is  waived. 

•The  30-day  time  period  specified  by 
9  1.221  of  the  Rules  is  waived. 
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ENCLOSURE  2— EXMJIKATION  OF  PROCEBUFES 

1.  Revocation.  §  1.91  of  the  Commission's 
Rules  provides  that  in  order  to  have  a  hear- 
ing before  an  Administrative  Law  Judge, 
you  have  30  days  from  the  Issue  date  of  this 
Order  In  which  to  state  that  you  will  appear 
and  present  evidence  on  the  matters  speci- 
fied in  the  Order.  If  you  are  unable  to 
appear  at  a  hearing  in  Washington,  D.C., 
you  may  request  that  the  hearing  be  near 
your  residence.  Such  request  should  be  sup- 
ported by  whatever  facts  you  feel  necessary. 

Your  right  to  a  hearing  is  waived  if  you 
(1)  fail  to  file  a  timely  appearance  or  (2)  file 
within  30  days  a  statement  waving  the  right 
to  a  hearing.  When  hearing  is  waived,  you 
may  submit  a  statement  denying  or  seeking 
to  mitigate  or  Justify  the  matter  alleged  in 
the  Order  to  Show  Cause.  The  Chief  Ad- 
ministrative Law  Judge  will  then  certify  the 
case  to  the  Commission.  The  matter  will  be 
handled  by  the  Chief.  Safety  and  Special 
Radio  Services  Bureau,  who  will  determine 
whether  a  revocation  order  should  be  issued 
or  the  matter  should  be  dismissed.  This  de- 
termination will  be  made  using  all  informa- 
tion available.  Including  statements  you 
have  f  Ued  and  your  past  violation  record. 

2.  Suspension.  If  you  want  a  hearing  on 
the  suspension  you  have  30  days  from  the 
Issue  date  in  which  to  request  it  in  writing. 
§  1.85  of  the  Rules  provides  that  if  you  have 
a  hearing,  the  suspension  will  be  held  In 
abeyance  until  the  conclusion  of  the  pro- 
ceedings. If  you  do  not  want  a  hearing,  the 
suspension  will  go  into  effect  in  30  days,  and 
during  that  30  days  you  must  send  your  op- 
erator license  to  the  Commission  to  hold 
during  the  siispension. 

3.  Application.  In  order  to  have  a  hearing 
on  your  application,  you  have  30  days  from 
the  Issue  date  of  this  Order  to  request  it. 
§  1.221(c)  of  the  Rules  provides  that  if  you 
do  not  request  a  hearing,  the  application 
will  be  dismissed  with  prejudice. 

[PR  Doc.  78-31737  Piled  11-8-78;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCXAN  FREIGHT  FORWARDER   ' 
UCENSE 

APPUCANTS 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916,  (Stat. 
422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director, 
Bureau  of  Certification  and  Licensing, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573. 

Lake  Products,  Inc.,  126  Columbia  Court, 
Jonathan  Industrial  Park.  Chaska,  Minne- 
sota 55318.  Officers:  Bernard  Streimikes, 
President,  Dale  Streimikes,  Vice  Presl- 
•  dent,  Paul  Storms,  Treasurer /Accountant, 
James  Tumbull,  Director. 

Universal  Ocean  Freight  Services  (Hyon 
Tae  Choe,  d.b.a.),  1220  Broadway,  New 
York,  N.Y.  10001. 


NOTICES 

Consolidated  Freight  Forwarders  Inc.,  6945 
West  4th  Avenue,  Hialeah,  Fla.  33014.  Of- 
ficers:   Alberto    P.    Armada,    President, 
Norma  Manresa,  Secretary. 
Erich  H.  Trendel,  53  Maple  Street,  Roslyn 

Heights,  N.Y.  11577. 
Affiliated  Forwarding  Services,  Inc.,  10  Par- 
sonage Road,  Edison,  N.J.  08817.  Officers: 
B.  E.  Czachowski,  Chairman,  C.  J.  Mat- 
thews, Jr.,  President,  M.  W.  Yonge,  Vice 
President/ Assistant  Secretary,  p.  M. 
Brothers,  Vice  President. 
John    J.    Tamowski,    610    Warsaw    Street, 

Hitchcock,  Teiui.  77563. 
Janet  Martha  Bristow,  d.b.a.  Universal  For- 
warding Overseas,  1117  Algonquin  Road, 
Des  Plaines,  111.  60018. 
John  Jalsli,  505  South   13th  Street,  New 

Hyde  Park,  N.Y.  11040. 
Southwest  Express,  Inc.,  3806  Jetero  Blvd., 
&J5t,  No.  9,  Houston.  Tex.  77205.  Officers: 
Walter  J.  Blattel,  President,  Donald  R. 
Thresher,  Secretary. 
Bruce  Transfer  Corp.,  144-25  155th  Street, 
Jamaica,  N.Y.  11434.  Officers:  Sol  Simon, 
President,  Joel  Rhoades,  Vice  President, 
Harold  McBride,  Vice  President. 
Gonzalo  Martinez,  4637  North  Elspeth  Way, 

Covina,  Calif.  91722. 
Maritime   Transportation   Resources,    Inc., 
Ponce  De  Leon   221,  Hato  Rey,  Puerto 
Rico  00919.  Officers:  Antonio  Duen,  Presi- 
dent, Miguel  Coll  Villaronga,  Vice  Presi- 
dent/Treasurer,    Ferdinand     Rodriquez, 
Vice  President/Secretary. 
Pro  Shipping  (Victor  S.  Bee.  d.b.a.),  c/o  Pro- 
timex  Corporation,   10100  Santa  Monica 
Blvd.,  Suite  845,  Los  Angeles.  Calif.  90067. 
Ibis  Alvarez.  180  East  8th  Street.  Hialeah, 

Fla.  33010. 
Preferred  Air  Freight,  Inc.,  Newark  Interna- 
tional Airport,  Newark,  NJ.  07114.  Offi- 
cers: Frank  D.  Slaughter,  President,  Mi- 
chael Lansky,  Vice  President,  Anthony  J. 
Monticello,  Secretary,  Frank  V.  Monticel- 
lo.  Treasurer. 
Inter-Traders  Cargo  Agency.  7257  N.W.  12th 
Street,  Miami,  Fla.  33126.  Officers:  Pla- 
cldo  Garcia-Rlos,  I»resident,  Jose  Antero 
Gonzalez,  Secretary/Treasurer. 
Miami  Valley  Transportation   Consultants 
(John  P.  Sweeney,  d.b.a.),  1300  East  Third 
Street.  Dayton,  Ohio  45403. 
Swiss- American  Forwarders  (Alex  A.  Basti- 
das,  d.b.a.),  8744  S.W.  154  Circle  Place, 
Miami,  Fla.  33193. 
Barter  International  Services  (Herman  L. 
Coronado    Harter,    d.b.a.),     1314    Texas 
Avenue,  Room  1219,  Houston,  Tex.  77002. 

By  the  Federal  Maritime  Commis- 
sion. 
Dated:  November  6. 1978. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-31727  Filed  il-8-78;  8:45  a.m.] 
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1978,  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
would  be  held  on  Nov.  2,  9,  and  Nov. 
30,  1978.  Notice  is  hereby  given  that 
the  meeting  scheduled  for  Nov.  9, 
1978,  has  been  cancelled. 

Jerome  H.  Ross, 
Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 

November  7,  1978. 
[PR  Doc.  78-31827  FUed  11-8-78;  8:45  am) 


[6325-01 -M] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMIHEE 

CrniMllotion  of  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub- 
lished in  43  FR  202  of  October  18, 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKCT  COMMITTEE 

Awtherizatien  for  Domestic  Opon  Morlcet 
Op<i  ration! 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  on  October 
10,  1978,  paragraph  1(a)  of  the  Com- 
mittee's authorization  for  domestic 
open  market  operations  was  amended 
to  raise  from  $4  billion  to  $5  billion 
the  limit  on  changes  between  Commit- 
tee meetings  in  System  Account  hold- 
ings of  U.S.  Government  and  Federal 
Agency  securities,  effective  immediate- 
ly for  the  period  ending  with  the  close 
of  business  October  17,  1978. 

Note.— For  paragraph  1(a)  of  the  authori- 
zation see  36  FR  22697. 

By  order  of  the  Federal  Open 
Market  Committee,  November  2,  1978. 

Murray  ALTBiAim, 
Secretary. 

[PR  Doc.  78-31662  FUed  11-8-78;  8:45  am) 


[6210-01-M] 

FEDERAL  OPEN  MARKET  COMMITTU 
Authorization  for  Foreign  Currency  Operations 

On  November  1,  1978,  paragraph  2 
of  the  authorization  for  foreign  cur- 
rency operations  was  amended  to  raise 
the  amoimts  for  the  swap  arrange- 
ments specified  there  from  $4  billion 
to  $6  billion  for  the  German  Federal 
Bank,  from  $2  billion  to  $5  billion  for 
the  Bank  of  Japan,  and  from  $1.4  bil- 
lion to  $4  billion  for  the  Swiss  Nation- 
al Bank. 

Note.— For  paragraph  2  of  the  Authoriza- 
tion see  42  PR  1071. 

By  order  of  the  Federal  Open 
Market  Committee,  November  2,  1978. 

Murray  Altmakiv, 
Secretary. 

tPR  Doc  78-31661  FUed  11-8-78;  8:45  ami 
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[621(M)1-M] 

PIONEER  BANCORPOaATION,  INC 
Formation  of  Bank  Holding  Company 

Pioneer  Bancorporation  Inc.,  Maple- 
wood.  Mo.,  has  applied  for  the  Boards 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  84  percent  or 
more  of  the  voting  shares  of  Pioneer 
Bank  &  Trust  Co.,  Maplewood,  Mo. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  act  (12  U.S.C.  §  1842(c)). 

Pioneer  Bancorporation  Inc.,  Maple- 
wood.  Mo.,  has  also  applied,  pursuant 
to  §  4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  §1843(0(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  §  225.4(b)(2)),  for  permis- 
sion to  engage  in  the  activity  of  acting 
as  agent  for  the  sale  of  credit  life  in- 
surance and  credit  health  and  accident 
and  credit  property  insurance  that  is 
directly  related  to  extensions  of  credit 
by  Pioneer  Bank  «&  Trust  Co.  Notice  of 
the  application  was  published  on 
Augmt  27,  1978,  in  the  SL  Louis  Post- 
Dispatch,  a  newspaper  circulated  in  St. 
Louis,  Mo.  Such  activities  have  l)een 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
sum.mation  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  November  22,  1978. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  2,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-31663  Filed  11-8-78;  8:45  a.m.l 


[6210-^1-M] 

RUSHFORD  BANCORPORATION,  INC 
Formation  of  Bank  Holding  Company 

Rushford  Bancorporation.  Inc.. 
Rushford,  Minn.,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92  per  cent  of 
the  voting  shares  of  First  National 
Bank  of  Rushford.  Rushford.  Minn. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §3(cj  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  No- 
vember 29.  1978.  Any  conunent  on  an 
application  that  requests  a  hearing 
niust  be  sent  to  the  Secretary's  Office 
within  30  days  of  the  date  of  this 
notice  and  must  Include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  2,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-31664  Filed  11-8-78;  8:45  am] 


[6820-22-M] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  EKGINEERING  SERVICES 

Mooting 

October  28,  1978. 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Ad\isory  Panel  on  Archi- 
tectural and  Engineering  Services. 
Region  10,  November  27.  1978.  from  9 
a.m.  to  3  p.m.,  I*ublic  Buildings  Service 
Conference  Room,  GSA  Center,  15th 
and  C  Streets  SW.,  Auburn,  Wash. 
The  meeting  will  be  devoted  to  the  Ini- 
tial step  of  the  procedures  for  screen- 
ing a^d  evaluating  the  qualifications 


of  architect-engineers  under  consider- 
ation for  selection  to  furnish  profes- 
sional services  for  the  proposed  con- 
version and  modernization  of  the  Jus- 
tice William  O.  Douglas  Federal  Build- 
ing, Third  and  Chestnut,  Yakima, 
Wash.  The  meeting  will  be  open  to  the 
public. 

Louis  A.  Braun, 
Acting  Regional  Administrator. 
[FR  Doc.  78-31784  Filed  11-8-78  8:45  am] 


[4110-92-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Dovotopmont  Sarvico* 

FEDERAL  COUNCIL  ON  THE  AGING 

Mooting 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29,  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1,  sec.  10. 
1976)  that  the  Cbuncil  will  hold  a 
meeting  on  December  4-5,  1978  from 
9:30  ajn.  to  5  p.m..  Room  5051,  HEW 
North  Building,  330  Independence 
Avenue,  SW.,  Washington.  D.C.  20201. 

The  agenda  will  consist  of  a  presen- 
tation by  Dr.  Robert  Lampman  on  the 
Council's  Study  of  Asset  Testing;  a 
report  will  be  made  on  the  implemen- 
tation of  the  new  provisions  for  older 
workers  under  the  Comprehensive 
Employment  Training  Act  (CETA);  at- 
tention will  be  devoted  to  the  Coun- 
cil's annual  report  to  the  President; 
recommendations  to  the  Council  on 
the  disposition  of  the  Frail  Elderly 
report  will  be  offered  by  the  Special 
Aging  Populations  Committee;  finally, 
a  review  will  be  made  of  legislative 
proposals  affecting  the  elderly  for  the 
96th  Congress  and  the  Implications  of 
these  proposals  for  Council  action. 

Further  information  on  the  Council 
may  be  obtained  from  the  PCA  Secre- 
tariat, Federal  Council  on  the  Aging, 
Washington,  D.C.  20201,  telephone 
202-245-0441.  FCA  meetings  are  open 
for  public  observation. 

Dated:  November  3,  1978. 

Nelson  H.  Cruikshank, 

Chairman. 
Federal  Council  on  the  Aging. 
[FR  Doc.  78-31649  FUed  11-8-78;  8:45  am]  . 


[4110-12-M] 

Offico  of  tho  Socrotory 

PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

ConcoNotion  of  Mooting 

The  meeting  of  the  President's  Com- 
mittee on  Mental  Retardation  sched- 
uled for  November  17-18.  1978.  at  the 
Boston-Sheraton  Hotel.  Prudential 
Center.  Boston,  Mass.,  Is  hereby  can- 
celled. 

Further  Information  on  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion may  be  obtained  from  Mr.  Fred  J. 
Krause,  Executive  Director.  Presi- 
dent's Committee  on  Mental  Retarda- 
tion. Room  2614,  ROB  No.  3,  7th  and 
D  Streets,  SW.,  Washington.  D.C. 
20201,  telephone:  202-245-7634. 

Dated:  November  2,  1978. 

Fred  J.  Krause, 
Executive   Director,    President's 
Committee  on  Mental  Retarda- 
tion. 
[FR  Doc.  78-31650  FUed  11-8-78;  8:45  am] 


NOTICES 

1970.    establishing    their    responsibil- 
ities, may  be  obtained  from: 

C.  Carson  Conrad,  Executive  Direc- 
tor, President's  Council  on  Physical 
Fitness  and  Sports,  Washington, 
D.C.  20201.  telephone  202-755-7947. 
The  meeting  will  be  open  to  the 
public. 
Dated:  Novetnber  7, 1978. 

C.  Carson  Conrad, 
Executive    Director,    President's 
Council    on   Physical   Fitness 
and  Sports. 
[FR  Doc.  78-31833  Filed  11-8-78;  8:45  am] 


[4nO-85-M] 


Offico  of  tho  Socrotory 

PRESIDENTS  COUt4aL  ON  PHYSICAL  FITNESS 
AND  SPORTS 

Mooting 

The  President's  Council  on  Physical 
Fitness  and  Sports  wiU  hold  its  quar- 
terly meeting  on  November  14-15, 
1978.  The  meetings  will  be  held  from 
1:30  to  5  p.m.  Tuesday,  November  14, 
in  Room  263,  Old  Executive  Office 
Building,  and  from  9  to  11:40  a.m. 
Wednesday,  November  15,  in  Room 
208,  Old  Executive  Office  Building. 

In  order  to  conserve  energy  costs 
which  wovild  be  involved  In  a  separate 
meeting,  the  November  14-15  meeting 
has  been  called  at  a  time  when  the 
Chairman  and  members  are  to  be  in 
Washington.  D.C.  on  other  matters, 
thus,  necessitating  a  shorter  period  of 
notice  than  regularly  required. 

The  purpose  of  the  meeting  Is  to  ap- 
prise the  new  Council  Chairman  and 
members  of  the  9-point  national  pro- 
gram of  physical  fitness  and  sports;  to 
report  on  on-going  Council  programs; 
and  to  plan  future  directions. 

A  list  of  Council  members  and  the 
Executive  Order  dated  September  25, 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Indian  Affair* 

ABSENTEE  WYANDOHE  ALLOTMENTS 

Dosignation  of  Adminittrativo  Juritdiction; 
Correction 

November  1, 1978. 
In  FR  Doc.  78-17688  appearing  on 
page  27904  in  the  Issue  for  Tuesday, 
June  27,  1978,  the  following  correction 
should  be  made:  In  the  second  column 
on  page  27904,  the  Agency  listed  as 
having  administrative  jurisdiction  over 
Allotment  168  now  reading  "Western 
Nevada  Agency"  should  have  read 
"Eastern  Nevada  Agency". 

•  Forrest  J.  Gerard, 
Assistant  Secretary. 
Indian  Affairs. 

[FR  Doc.  78-31629  Piled  ll-«-78;  8:45  am] 


[4310-84-M] 

Buroou  of  Land  Monogewowt 

IDAHO 

Wlldomett  Inventory 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  Is  con- 
ducting wilderness  inventories  on  cer- 
tain public  lands  in  Idaho.  The  inven- 
tories, which  will  foUow  the  guidelines 
established  by  the  Bureau,  are  the 
first  step  in  the  wilderness  review 
process  on  public  lands. 

These  Inventories  are  being  conduct- 
ed In  the  following  project  areas  In  ad- 
vance of  the  statewide  inventory  in 
order  to  meet  time  commitments  pre- 
viously established  for  the  projects: 
Northern  Tier  Pipeline— Coeur  d'Alene  Dis- 
trict. 
Tendoy,  Idaho,  to  Peterson  Flat,  Montana, 
Transmission  Une— Salmon  District. 

Location  of  Lands  To  Be  Atfected 
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Bor&h.  Idaho,  to  Midpoint,  Idaho.  Trans- 
mission Line— Shoshone  District. 
Donkey     whik     SUte     Land     Exchange- 
Salmon  District. 
Riddle   State   Land   Exchange— Boise   Dis- 
trict. 
Sun  Valley  Grazing  Environmental  State- 
ment—Shoshone  District. 
Agricultural     Environmental     Statement- 
Boise  District. 
Grassland  Klpuka  Wilderness  Instant  Study 

Arear-Idaho  Falls  District. 
China  Cup  Butte  Wilderness  Instant  Study 

Area— Idaho  Falls  District. 
Birds   of   Prey    WUdemess   Instant   Study 
Area— Boise  District. 

Upon  completion  of  field  analyses, 
the  Bureau  will  Issue  draft  wilderness 
Inventory  maps  and  narratives.  Public 
review  and  conmient  periods  will  be 
held,  including  public  meetings.  Times 
and  places _wlll  be  announced  in  a  sub- 
sequent notice. 
For  further  Information  contact: 

Dean  Bibles.  District  Manager, 

Boise  District  Office.  BLM, 

230  Collins  Road. 

Boise.  Idaho  83702. 

O'Dell  Frandsen,  District  Manager, 

Idaho  Falls  District  Office,  ELM. 

940  Lincoln  Road, 

Idaho  Falls,  Idaho  83401. 

Harry  Finlayson,  Dstrict  Manager. 

Salmon  District  Office,  BLM. 

P.O.  Box  430, 

Salmon.  Idaho  83467. 

Charles  J.  Hassder.  District  Manager. 

Shoshone  District  Office,  BLM 

P.O.  Box  2B, 

Shoshone,  Idaho  83352. 

Martin  J.  Zimmer,  District  Manager. 

Coeur  d'Alene  District  Office, 

1808  N.  Third  Street. 

Coeur  d'Alene,  Idaho  83814. 

Dated:  October  31, 1978. 

WnxiAM  L.  Mathews, 
Idaho  State  Director. 
Bureau  of  Land  Management 
[FR  Doc.  78-31630  FUed  11-8-78;  8:45  am] 


[4310-05-M] 

Office  of  Surface  Mining  Reclamation  and 
Enforcomoflt 

MdCINLEY  MINE 
Availability  of  Cool  Mining  and  Redomotioii 

Plan  For  Public  Review 
Pursuant  to  §  211.5  of  TiUe  30,  CFR, 
,  notice  is  hereby  given  that  the  office 
of  surface  mining  has  received  the  fol- 
lowing supplemental  surface  mming 
and  reclamation  plan  for  the  reopen- 
ing and  expansion  of  the  southern 
portion  of  the  McKinley  Mine. 

The  subject  plan  involves  the  extrac- 
tion of  both  Federal  private  coal  from 
the  following  lands,  south  of  Highway 
264: 


Applicant 


Mine  property  name 


SUte 


County 


Township,  range  »nd  section 


Pittsburg  and  Midway  Coal  Mining  Co. McKinley  Mine  South- 


New  Mexico  ....  McKinley T.16N.,  R.20W:  Sec.  7.8,  9.  10.  11.  14,  16.  18,  17. 

Mew  Mexico         nacxsoiu  y  ^^   ^^    ^^   ^   ^   ^   ^^  ^  ^ ^^^  R.J1W.: 

11.  Sec.  12.  13,  14.  and  24. 
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NOTICES 


OSM  Reference  Number  NM-0001. 

The  mining/reclamation  plan  under 
which  the  company  is  currently  oper- 
ating, was  approved  during  December 
1975.  and  addressed  the  expansion  of 
both  the  northern  and  southern 
mining  areas,  with  the  mining  oper- 
ation in  the  northern  portion  de- 
scribed In  detail.  As  indicated  in  the 
approved  plan,  a  supplemental  plan 
would  be  submitted  for  review  upon 
development  of  detailed  planning  and 
marketing  Information.  Of  the  above- 
mentioned  lands,  sections  9.  10  (south- 
em  portion).  11.  15.  and  23  to  T.  16  N.. 
R.  20  W.  were  not  addressed  in  the 
1975  plan  as  containing  strippable 
coal. 

The  environmental  Impact  state- 
ment prepared  for  the  Cholla  Project 
(USDA,  Forest  Service  lead)  analyzed 
the  expansion  of  the  McKlnley  Mine 
to  5  million  tons  of  coal  per  year.  Of 
this  total.  4  million  tons  would  be  ex- 
tracted from  lands  in  the  northern 
area  and  I  million  from  the  southern 
portion. 

The  supplemental  plan  is  available 
for  public  review  in  the  Library,  room 
270,  Office  of  Surface  Mining,  Region 
V.  Post  Office  Building.  1823  Stout 
Street,  Denver,  Colo. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  pul)llc.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  plan  is  ade- 
quate and  may  request  additional  in- 
formation during  the  course  of  its  re- 
views. Any  additional  information  so 
obtained  will  also  be  available  for 
public  review.  Prior  to  a  final  decision 
on  this  supplemental  plan,  the  Office 
of  Surface  Mining  will  issue  a  notice  of 
pending  decision  pursuant  to 
§  211.5(cK2)  of  Title  30,  Code  of  Feder- 
al Regulations. 

Dated:  November  1.  1978. 

Waltsb  N.  Hsim.  P.£.. 
Director.      Office      of     Surface 
Mining,  Reclamation  and  En- 
forcement 
tFR  Doc.  78-41743  Ffled  ll-«-78;  8:4S  wnl 
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nOf  351801 
•f  IomI  McMogcMMiit 
NEWMfXXX> 


November  3,  1978. 
Notice  is  hereby  given  that,  pursu- 


ant to  section  28  of  the  Mineral  Leas- 
ing Act  1920  (30  U.S.C.  185),  as  amend- 
ed by  the  act  of  November  16.  1973  (87 
Stat.  576),  El  Paso  Natural  Gas  Co. 
has  applied  for  one  4Vi-inch  natural 
gas  pipeline  right-of-way  across  the 
following  land: 

New  Mkxico  PimfciPAL  UmoDiAH,  New 
Mbuoo 

T.  29  N.,  R.  8  W., 
Sec.  35,  NWV»NWy«. 

This  pipeline  wIU  convey  natural  gas 
across  0.089  of  a  mile  of  public  land  in 
San  Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  penons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Rattle.  Martiwd, 
Acting  Chief,  Branch  of  Land* 
and  Minerala  Operations. 

tPR  Doc-  78-316y7  PUed  11-8-78;  8:45  am) 
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[NM  350881 
NEW  MEXICO 


Manager.  Bureau  of  Land  Manage- 
ment. P.O.  Box  6770.  Albuquerque.  N. 
Mex.  87107. 

FSKD  E.  Pasiua, 
Chief,  Branch  of  Lands 
and  Mineral*  Operation*. 

CFR  Doc.  78-31673  Filed  11-8-78:  8:4ft  am] 


OCTOBBB  31.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  D.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  676),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V4-lnch 
natural  gas  pipeline  and  related  facili- 
ties right-of-way  across  the  following 
land: 

Nxw  Btxxico  PKi]icn>*L  MauDiA*.  New 

Bf^EICO 

T.  29  N..  R.  8  W., 
Sec.  33.  SViSEV^. 

This  pipeline  will  covey  natural  gas 
across  0.059  of  a  mile  of  public  land  In 
San  Juan  County,  N.  Mex. 

The  purpose  of  thia  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promply  send 
their  name  and  address  to  the  District 


[431 


NEVADA 


iMity  AcHoo— Sol* 


The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Feder- 
al  Land  Policy  and  Management  Act 
of  1976,  43  D.S.C.  1716.  at  no  less  than 
the  fair  market  value  shown: 


P&rcel  Lecal  description.  T.  31 

Kcxrage 

Value 

number           8..  R.  M  B. 

atettonii 

I 

Lotll.  EVUfWM     . 

NEViNWVi. 

5.9 

tzso.oo* 

a- 

Lot  125.  I«E%.«w:v,     

NWV.KWV<i. 

2.S 

m.ooo 

s 

Lot  126.  SE^SBW     

NWV«NWV^. 

3.6 

60.009 

4 

Lot  135.  NEV,SWS<i     

8WV.NWV,. 

*A 

60.000 

» 

Lot  138.  SEV,SW^4     

BW-arwy*. 

3.6 

60.009 

• 

Lot  137.  NWV^SWV.     — 
SEMjrWM. 

3.6 

62.500 

T 

Lot  1J«,  8W>A8W%     

SEViNWV.. 

3.6 

62.500 

• 

Lot  146.  NEV.SW«i    

SEViSWV.. 

3.6 

6^509 

9 

LcJt  148.  SEV.SWS4     

SSMtSWM. 

Section  U 

3.6 

60.000 

10 

Lots*.  NWHSEV,     

KEVJfW^*. 

8J 

55.000 

11 

Lot  90.  SW^SEW     

HEM.NWM.. 

3.6 

60.009 

12 

Lot  93.  NE^UfSV.     

SE^UiWW. 

8.6 

60.009 

13....- 

Lot  94.  SEVtNEK     

3.6 

56.000 

SE^*8WH. 

14 

Lot  95.  NEViNWWi 
8WV.SWW. 

8.6 

60.000 

16-.. 

Lot  96.  8EWNWV.      „ 

8W^4SWVi. 

Sttiouit 

3.6 

53.509 

!•_... 

■*un5H      

NEV.SWMU 

•J 

136.009 

17  — 

WS4SWS*    — 

KEViSE^4. 

6.9 

125.000 

18_ 

NHNEH 

•.• 

13S.0O0 

NWViSW^fc. 

19 

NEVdNWW     

SE'<<i8WH. 

Section  ti 

2.S 

60.000 

J0_. 

WHSWV4 

NEMNE^ 

6.9 

78.009 

31  _... 

EViSWl*     _     

KWS<iNE%: 
SEVJfW^ 

JfEMi. 

ISJ 

218.009 

aa 

.    E^iNEV.     _.._ - 

SWWNEV4. 

%M 

73.009 

33 

.   NWV,SWVi     

NEV.. 

19.9 

156.009 

34 .... 

.   EVtSWVf     

SWVU(EV«. 

6.9 

50.009 
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Parcel  Legal  description,  T.  21  Acreage 
number  S.,  R.  60  B. 


Value 


38. 
36. 
27. 


38... 
29.. 
30.. 
31.. 
33.. 
33.. 
34.. 
35.. 
36.. 

n.. 

38.. 
39.. 
40.. 
41.. 
43.. 
43.. 
44. 
46. 


W^iSWV,     

8WV.NEV4. 
swv.se  y4    ... 
NEV4. 

SMNEV<     

SEV.NEV.; 

N'ANEV, 

SEV.SEV, 

NEV.;  N^4 

SV^NEV«SEM 

SES<.NEV4. 

EMiNEV.     

NE'ASEV,. 
WWNWV«     .... 

nev.se  Vi. 

EV4SEV.     ...... 

NEV.SEV.. 

WV4SEV.     

NEV.SEV.. 

EV4NEV.     

NWV.SEV.. 

WV4NEV.     .... 

NWV.SEy.. 

EMtNWV.     .... 

NWy.SEV.. 

W\*NWV.     ... 

NWWSEVt. 
.  BMNEH    

8WWSEK. 
.  WViNEV.     .... 

SWV.SEV.. 
.  EV4NWV.      .... 

SWV.SEV.. 
.  WWNWV.     „. 

swv.se  %. 

.  EViSWV.     

SWV.se  i4. 

.  wm.se  v.    

SWV.se  Ml. 
.  E^4SEV.     

SWV.SEM. 
.  W^4NEV.      „_ 

SEWSEV^. 
.  EV4NWV.     .... 

SEV.se  V4. 
.   WV4NW%     ... 

SEV.1SEV4. 


6.0 

60,000 

10.0 

106.000 

.878 

93.000 

8.0 

85.000 

S.O 

88,000 

8.0 

80.000 

8.0 

68.000 

5.0 

60,000 

8.0 

60.000 

6.0 

80.000 

8.0 

50.000 

6.0 

53.000 

S.O 

55,000 

5.0 

55,000 

5.0 

55,000 

5.0 

70,000 

S.O 

70,000 

5.0 

68,000 

5.0 

55,000 

5.0 

55,000 

5.0 

65,000 

The  sale  will  be  held  on  December 
13,  1978,  at  the  Las  Vegas  Convention 
Center,  3150  Paradise  Road,  Las 
Vegas,  Nev.  Registration  of  bidders 
wUl  begin  at  7  a.m.  and  the  sale  wUl 
start  at  9  a.m.  beginning  with  parcel  1 
and  continue  in  order  imtll  parcel  45  is 
sold  or  until  5  p.m.  If  necessary,  the 
sale  will  continue  at  8  a.m.  the  next 
day,  December  14,  1978,  until  all  the 
parcels  are  offered  for  sale. 

The  lands  are  being  offered  for  sale 
In  order  to  facilitate  land  use  planning 
in  the  area,  enhance  land  use  compati- 
bility with  adjoining  private  lands  and 
to  streamline  administrative  proce- 
dures In  all  phases  of  suburban  and  in- 
dustrial development  of  this  section  of 
the  city  of  Las  Vegas.  The  lands  have 
potential  for  suburban  and  industrial 
development.  The  sale  is  consistent 
with  the  Bureau's  planning  for  the 
lands  involved  and  has  been  discussed 
with  the  cnark  County  Regional  Plan- 
ning Commission  tmd  the  Clark 
County  Planning  and  Zoning  Commis- 
sion. The  public  Interest  would  be 
served  by  offering  these  lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  Clark  County  Flood  Control  Division  re- 
quires a  plot  and  grading  plan  to  be  submit- 
ted with  all  building  permit  applications  in 


order  to  mitigate  flood  hazards.  The  sale  of 
these  lands  will  be  subject  to  this  require- 
ment and  all  other  applicable  Clark  County 
regulations. 

2.  A  reservation  for  road  rights-of-way  will 
be  incorporated  into  each  patent  in  conjunc- 
tion with  the  Clark  County  road  network. 

3.  The  sale  of  these  lands  will  be  subject 
to  all  existing  rights. 

4.  No  preference  right  will  be  given  to  ad- 
Joining  private  land  owners. 

Detailed  Information  concerning  the 
sale,  including  the  planning  docu- 
ments, environmental  assessment,  and 
the  record  of  the  public  discussions,  is 
available  for  review  at  the  Las  Vegas 
District  Office.  4765  West  Vegas  Drive, 
Las  Vegas,  Nev. 

No  bid  will  be  accepted  for  less  than 
the  appraised  price  and  bids  for  a 
parcel  must  include  all  the  lands  in 
the  parcel.  Federal  law  requires  that 
bidders  be  U.S.  citizens  or.  In  the  case 
of  a  corporation,  subject  to  the  laws  of 
any  State  or  the  United  States. 

Bids  must  be  made  by  the  principal 
or  his  agent,  either  by  sealed  bids 
mailed  or  delivered  to  the  Las  Vegas 
District  Office  or  by  oral  bids  made  at 
the  sale.  Bids  delivered  or  sent  by  mail 
will  be  considered  only  If  received  at 
the  Bureau  of  Land  Management.  Las 
Vegas  District  Office,  P.O.  Box  5400, 
4765  West  Vegas  Drive.  Las  Vegas, 
Nev.  89102.  prior  to  4  p.m.,  Friday,  De- 
cember 8.  1978.  These  bids  must  be  in 
sealed  envelopes  accompanied  by  a 
certified  check,  money  order,  or  cash- 
ier's check,  made  payable  to  the 
Bureau  of  Land  Mansigement  for  the 
full  amount  of  each  bid.  The  enve- 
lopes must  be  marked  in  the  lower 
left-hand  comer  as  follows:  "Bid 
Parcel  No. .  Sale  to  be  held  Decem- 
ber 13,  1978." 

The  highest  sealed  bid  on  each 
parcel  will  determine  the  base  of  the 
oral  bidding  conducted  the  day  of  the 
sale.  In  the  case  of  identical  sealed 
bids  of  the  same  amount  for  the  same 
parcel,  the  one  with  the  earliest  time 
stamped  on  It  either  by  the  U.S.  Postal 
Service,  or,  if  hand  delivered,  by  the 
Bureau  of  Land  Management  Office, 
will  be  determined  the  high  sealed  bid. 
The  highest  bid  price,  either  by  sealed 
or  oral  bid.  will  establish  the  sale 
price.  The  highest  bidder  will  be  re- 
quired to  pay  the  fuU  bid  price  imme- 
diately at  the  sale. 

All  bids  will  be  either  returned,  ac- 
cepted, or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  30  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Secre- 
tary of  the  Interior  (LLM  320),  Wash- 
ington, D.C.  20240.  Any  adverse  com- 
ments wiU  be  evaluated  by  the  Secre- 
tary of  the  Interior,  who  may  vacate 
or  modify  this  realty  action  and  issue 
a  final  determination.  In  the  absence 
of  any  action  by  the  Secretary  of  the 
Interior,  this  realty  action  will  become 


the  final  determination  of  the  Depart- 
ment of  the  Interior. 

Dated:  November  2, 1978. 

£.  I.  Rowland, 
Stale  Director. 

tPR  Doc  78-31632  PUed  11-8-78;  8:45  am) 
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[Colorado  27n«-«] 
NOKTHWEST  PIPEUNE  COtP. 
R/W  AppNcatien  for  Pip«liiM 

November  2, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  a  4V4"  o.d. 
natural  gas  pipeline  for  the  Rocky  , 
Mountain  Natural  Gas  Gathering 
System  approximately  0.365  miles  long 
across  the  following  Public  Lands: 

Sixth  Primcipai.  Meridiah,  Rio  Blakco 
CouwTY,  Colorado 

T.  9  N.,  R.  93  W. 
Sec.  5:  Lots  1  &  2,  SWy4NEy4 

The  proposed  gathering  system  wiU 
enable  the  applicant  to  expand  its 
gathering  ability  and  thereby  meet 
the  demand  of  the  applicants'  custom- 
ers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  Involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Rpellne  Corp. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

AwDREW  W.  Hkaiud,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

tFR  I>oc.  78-31831  PQed  11-8-78;  8:45  ami 
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WESTERN  LEG  OF  ALASKA  NATURAL  GAS 
TRANSMISSION  SYSTEM 

Wildanwit  lnv»ntory 

November  2.  1978. 

The  California  State  Director  has 
been  delegat<-d  as  the  lead  Authorized 
Officer/Deputy  Project  Manager  for 
the  Bureau  of  Land  Management  to 
conduct  an  inventory  of  wilderness 
values  associated  with  the  Western 
Leg  Segment  of  the  Alaska  Natural 
Gas  Transportation  System  through 
California,  Oregon.  Washington,  and 
Idaho. 

When  this  inventory  has  been  com- 
pleted, public  comments  will  then  be 
solicited  by  the  individual  State  Direc- 
tor of  the  Bureau  of  Land  Manage- 
ment from  California.  Oregon,  and 
Idaho,  through  the  Federal  Register 
and  the  appropriate  news  medias. 

For  further  information,  contact  the 
following  Bureau  of  Land  Manage- 
ment State  Directors.  The  State  Direc- 
tor of  Oregon  will  respond  to  com- 
ments for  the  State  of  Washington. 

California.— 2800  Cottage  Way.  Sacramento, 

Call/.  9SS2S. 
Idaho.— Post  Office  Box  042.  Boise.  Idaho 

83724. 
Oregon.— Post  Office  Box   2965.  Portland. 
Oreg.  97208. 

Ed  Hastey. 
State  Director. 

[PR  Doc.  78-31671  Piled  11-8-78:  8:45  nm) 
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{W-65489] 

WYOMMG 

ApplicaHon 

November  2,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  D.S.C. 
185).  the  Panhandle  Eastern  Pipe  Line 
Co.  of  Brighton,  Colo.,  filed  an  appli- 
cation for  a  righ-of-way  to  construct  a 
4-inch  and  lO-inch  pipeline  gathering 
syston  and  booster  station  site  for  the 
purpose  of  transporting  natural  gas 
across  the  foUowlng  descriljed  public 
lands: 

Sixth  Principal  Merisiah.  Wyoming 

T.  23  N..  R.  Ill  W.. 
Sees.  8.  9.  10.  14.  15.  16.  17.  18.  20,  21.  28. 
29.  32.  and  33. 

The  proposed  pipeline  gathering 
system  will  transport  natural  gas  from 
the  Davis-Stormshelter  Nos.  1,  2,  3,  4, 
6.  7,  8.  9,  10,  and  11  wells,  the  Davis- 
Parson  Cutoff  No.  1  well  and  the 
Davis-Judith  Federal  No.  1  well  to  a 
point  of  connection  into  the  proposed 
booster  station  site  located  in  the 
SEV4NE^^   of   section   33,   all   located 


NOTICES 

within  T.  23  N„  R.  Ill  W.,  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  Is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief.  Bruncfi  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-31633  PUed  11-8-78;  8:45  am] 


[4310-84-M] 

rWyoming  65101] 
WYOMMO 
Application 

NOVSMBER  2,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V^-inch  OX),  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Mxridian.  Wyomino 

T.  27N..  R.  Ill  W.. 

Sec.  19.  lot  4; 

Sec.  30,  lots  1.  2.  SEViNWV*. 
T*   27  N     R    112  ^V 

Sec.  23,  SWV4NeV«,  NWV«NWV4.  SV<!NWv,. 
NMiSEV«,  and  SEV4SEy«: 

Sec.  24,  SV«SWy«; 

Sec.  25.  NS<iNEV4  and  NEVtNWVi. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  No.  10- 
30  well  located  in  the  SEy«SWV4  of  sec- 
tion 30.  T.  27  N.,  R.  Ill  W..  to  a  point 
of  connection  with  Northwest  Pipeline 
Corp.'s  existing  Big  Plney  Gathering 
System  in  the  NWy4NWy4  of  sec.  23,  T. 
27  N.,  R.  112  W..  in  Sublette  Coxinty. 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager.  Bureau   of   Land  Management. 


Highway   187  North.  P.O.  Box   1869, 
Rock  Springs,  Wyo.  82901. 

Harold  O.  Stinchcomb, 

I  Chief,  Branch  of  Lands   * 

'  and  Minerals  Operation*. 

[PR  Doc.  78-31634  Filed  11-8-78:  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

I  (TA-201-371 

BOLTS,  NUTS,  AND  LAROC  SCSfWS  OF  KON 
OR  STEEL 

R«poc«  to  Hm  Pr«»M«frt 

November  3,  1978. 

To  the  President  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
ldT4  (88  Stat.  1978).  the  UJS.  Interna- 
tional Trade  Commission  herein  re- 
port^ the  results  of  an  investigation  re- 
laUiig  to  bolts,  nuts,  and  large  screws 
of  iron  or  steel. 

The  investigation  to  which  this 
report  relates  Investigation  No.  TA- 
201-37)  was  undertaken  to  determine 
whether— 

lag  screws  or  bolts,  bolts  (except  mine-roof 
bolts)  and  bolts  and  their  nuts  imported  in 
the  same  shipment,  nuts,  and  screws  having 
shanks  or  threads  over  0.24  Inch  tn  diame- 
ter, all  the  foregoing  of  iron  or  steel,  pro- 
vided for  in  items  646.49,  646.54,  646.56, 
646.63,  and  646.79  of  the  Tariff  Schedules  of 
the  United  SUte.s  (TSUS), 

are  being  imported  into  the  United 
States  In  such  Increased  quantities  as 
to  be  a  substantial  cause  of  serious 
Injury,  or  the  threat  thereof,  to  the 
domestic  Industry  producing  an  article 
like  or  directly  competitive  with  the 
Imported  article. 

The  Commission  instituted  the  In- 
vestigation under  the  authority  of  sec- 
tion 201(b)(1)  of  the  Trade  Act  on 
August  3,  1978,  following  receipt  on 
June  9.  1978,  of  a  resolution  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  after  de- 
termining that  there  was  "good  cause" 
within  the  meaning  of  section  201(e) 
of  the  Trade  Act  to  investigate  the 
same  subject  matter  as  a  previous  in- 
vestigation within  1  year  of  a  report  to 
the  President  on  the  results  of  such 
previous  investigation.  The  report  on 
the  previous  investigation  was  trans- 
mitted to  the  President  on  December 
12,  1977.' 

The  Conunlsslon  held  a  public  hear- 
ing In  coiuiectlon  with  the  Investiga- 
tion on  September  11  and  12,  1978,  in 
Euclid.  Ohio.  All  Interested  parties 
were  afforded  an  opportunity  to  be 
present,  to  present  evidence,  and  to  be 
heard  at  the  hearing. 


'  See  Bolts.  Nuts,  and  Large  Screws  of  Iron 
or  Steel:  Report  to  the  President  on  Investi- 
gation No.  TA-201  27  •  •  •.  USITC  PubUca- 
tion  847,  December  1977. 
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The  Commission  published  a  notice 
advising  of  receipt  of  the  Ways  and 
Means  Committee  resolution  and 
giving  interested  persons  an  opportu- 
nity to  comment  on  the  "good  cause" 
question  in  the  Federal  Register  of 
June  28,  1978  (43  FR  28057).  Interest- 
ed persons  were  given  until  July  19, 
1978,  to  comment.  Notice  of  the  insti- 
tution of  the  investigation  and  of  the 
scheduling  of  a  public  hearing  was 
duly  given  by  publishing  notice  there- 
of in  the  Federal  Register  of  Augtist 
15,  1978  (43  FR  36145).  Notice  of  the 
change  in  time  and  place  of  public 
hearing  from  September  6,  1978,  to 
September  11,  1978,  was  published  in 
the  Federal  Register  of  August  24, 
1978  (43  PR  37772). 

The  Information  In  this  report  was 
obtained  from  fleldwork  and  Inter- 
views by  members  of  the  Commission's 
staff,  from  other  Federal  agencies, 
from  responses  to  the  Commission's 
questionnaires,  from  Information  pre- 
sented at  the  public  hearing,  from 
briefs  submitted  by  interested  parties, 
and  from  the  Conunission's  files. 

A  transcript  of  the  hearing  and 
copies  of  briefs  submitted  by  interest- 
ed parties  In  connection  with  the  in- 
vestigation are  attached.' 

There  were  no  significant  imports  of 
bolts,  nuts,  and  large  screws  from 
countries  whose  Imports  are  presently 
subject  to  the  rates  of  duty  set  forth 
In  column  2  of  the  TSUS.  The  Import 
relief  recommended  herein,  therefore, 
is  not  addressed  to  imports  from  such 
countries.  Certain  recommended  relief 
measures  would  Involve  the  imposition 
of  rates  of  duty  on  imports  from  coun- 
tries whose  imports  are  currently  sub- 
ject to  rates  of  duty  In  column  1  which 
are  higher  than  the  rates  set  forth  In 
column  2.  Should  such  recommended, 
or  any  other,  rates  of  duty  higher 
than  the  column  2  rates  be  proclaimed 
by  the  President,  it  would  be  neces- 
sary for  him  to  conform  column  2  by 
proclaiming  rates  therefor  that  are 
the  same  as  those  proclaimed  for 
column  I  In  order  to  avoid  being  in 
violation  of  eur  International  obliga- 
tions.' 

DSTERMIKATION,  FlITOTNGS,  AND 
RSCOtCMEirDATION  OF  THE  COMMISSION 

Determination 

On  the  basis  of  the  Investigation, 
the  Commission  determines  (Vice 
Chairman  Alberger  dissenting.  Chair- 
man Parker  and  Commissioner  Stem* 
not  participating)  ttiat— 


lag  screws  or  bolts,  bolts  (except  mine-roof 
bolts)  and  bolts  and  their  nuts  imported  in 
the  s&me  shipment,  nuts,  and  screws  having 
shanks  or  threads  over  0.24  inch  in  diame- 
ter, all  the  foregoing  of  iron  or  steel,  pro- 
vided for  in  items  646.49,  646.54,  646.56,  and 
646.63  of  the  Tariff  Schedules  of  the  United 
SUtes  (TSUS), 

are  being  Imported  Into  the  United 
States  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  serious 
injury,'  or  the  threat  thereof,*  to  the 
domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles.  "The  Commission 
makes  no  determination  with  respect 
to  impHjrts  of  the  subject  articles  from 
Canada  admitted  free  of  duty  as  origi- 
nal equipment  for  motor  vehicles 
under  item  646.79  of  the  TSUS.' 

Findings  and  recommendation 

The  Commission  finds  and  recom- 
mends (Vice  Chairman  Alberger  dis- 
senting,* Chairman  Parker  and  Com- 
missioner Stem  not  participating)  that 
to  prevent  •  or  remedy  '•  such  injury  it 
is  necessary  to  impose  rates  of  duty  (a) 
in  lieu  of  the  present  rates  of  duty 
with  respect  to  lag  screws  or  bolts  and 
screws  having  shanks  or  threads  over 
09.24  inch  in  diameter,  of  iron  or  steel, 
provided  for  in  items  646.49  and  646.63 
of  the  TSUS,  and  (b)  in  addition  to 
the  present  rates  with  respect  to  bolts 
(except  mine-roof  bolts)  and  bolts  and 
their  nuts  lm(>orted  In  the  same  ship- 
ment, and  nuts,  of  Iron  or  steel,  pro- 
vided for  in  Items  646.54  and  646.56  of 
the  TSUS,  as  follows— 

First  year.  20  percent  ad  val. 

First  year  20  percent  ad  val. 

Third  year:  15  percent  ad  val. 

4th  year  "  10  percent  ad  val. 

Fifth  year.  "  10  percent  swl  vaL 

By  order  of  the  Commission. 


Issued:  November  7, 1978. 

Kenneth  R.  IVIason, 
Secretary. 

[PR  Doc.  78-31740  PUed  11-8-78;  8:45  am] 


•Attached  to  the  original  report  sent  to 
the  President,  and  available  for  inspection 
at  the  D.S,  International  Trade  Commis- 
sion, except  for  material  submitted  In  confi- 
dence. 

•See  art.  I.  General  Agreement  on  Tariffs 
and  Trade  IBasic  iTutruments  and  Selected 
Documents,  vol.  IV,  March  1969). 

'Commissioner  Stem  assumed  her  duties 
as  a  Commiariooer  on  Oct.  16. 1978,  and  was 


not  a  CoDunissioner  at  the  time  of  the 
public  hearing  or  during  most  of  the  investi- 
gative period. 

•Commissioner  Bedell  finds  serious  Injury 
with  respect  to  imports  of  such  articles. 

•Commissioner  Moore  finds  threat  of  seri- 
ous injury  with  respect  to  imports  of  such 
articles. 

'Vice  Chairman  Albergers  negative  deter- 
mination was  with  respect  to  all  the  import- 
ed articles  under  investigation,  including 
these  Canadian  articles. 

•Vice  Chairman  Alberger  recommends  no 
remedy. 

•Commissioner  Moore,  having  found  a 
threat  of  serious  injury,  finds  and  recom- 
mends relief  necessary  to  ppivent  such 
threatened  Injury.  / 

'•Commissioner  Bedell,  ha^ritog  found  seri- 
ous Injury,  finds  and  recomrdends  relief  nec- 
essary to  remedy  such  injury. 

"  In  view  of  the  fact  that  the  rate  of  duty 
set  forth  in  column  1  of  the  TSUS  on  lag 
screws  or  bolts  provided  for  in  item  646.49 
of  the  TSUS  is  12.5  percent  ad  valorem, 
import  relief  with  respect  to  such  articles 
provided  In  accord  with  this  proposal  would 
terminate  at  the  end  of  the  third  year. 


[7020-02-M] 

[AA1921-187] 

MOTORCYCLES  FROM  JAPAN 

D«t«fininatien  of  No  ln|ury 

November  3,  1978. 

On  the  basis  of  its  investigation,  the 
U.S.  International  Trade  Commission 
(Commission)  has  unanimously  deter- 
mined (Commissioner  Stem  not  par- 
ticipating)' that  an  industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  injured,  and  is  not  prevent- 
ed from  being  established,  by  reason 
of  the  Importation  of  motorcycles 
from  Japan  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended. 

On  August  3,  1978.  the  Commission 
received  advice  from  the  Department 
of  the  Treasury  (Treasury)  that  mo- 
torcycles from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  An- 
tidumping Act.  1921,  as  amended  (19 
U.S.C.  160(a)).  Treasury  excluded 
from  Its  LTFV  determination  motorcy- 
cles produced  by  Suzuki  Motor  Co., 
Ltd.  On  Augxist  11,  1978,  the  Commis- 
sion instituted  investigation  No. 
AA1921-187  under  section  201(a)  of 
said  act  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
Is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  Importation  of  such  merchandise 
into  the  United  States.  On  October  18, 
1978,  the  Commission  was  advised  by 
Treasury  that  Its  determination  of 
sales  at  LTFV  was  being  amended  to 
discontinue  the  Investigation  with  re- 
spect to  motorcycles  produced  and 
sold  by  Yamaha  Motor  Co.,  Ltd.,  and 
to  report  certain  changes  in  the  mar- 
gins by  which  sales  by  Honda  Motor 
Co.,  Ltd.,  and  Kawasaki  Heavy  Indus- 
tries, Ltd.,  are  at  less  than  fair  value. 
Suzuki  Motor  Co.,  Ltd.,  remained  ex- 
cluded from  the  Investigation. 

Notice  of  the  institution  of  the  In- 
vestigation and  of  the  public  hearing 
held  In  connection  therewith  was  pub- 
lished in  the  Federal  Register  of 
August  17,  1978  (43  PR  36519).  On 
September  28  and  29,  1978,  a  hearing 
was  held  in  Washington,  D.C.,  at 
which  Bil  persons  who  requested  the 
opportunity  were  permitted  to  appear 
in  i>erson  or  by  counseL 


'Commissioner  Stem  assumed  her  duties 
as  a  Commissioner  on  Oct.  16,  1978.  and  was 
not  a  Commissioner  at  the  time  of  the 
public  hearing  or  during  most  of  the  investi- 
gative period. 
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In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties  and  information  adduced  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commission- 
ers Bill  Alberger,  George  M. 
Moore,  and  Catherine  Bedell 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C. 
160(a)).  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevent- 
ed from  being  established,  and  the 
Injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

determination 

On  the  basis  of  the  information  ob- 
tained in  the  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  not  being  is  is  not  likely  to  be 
injured,  and  is  not  being  prevented 
from  being  established,  by  reason  of 
the  importation  of  motorcycles  from 
Japan  which  the  Department  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

THE  imported  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Motorcycles  are  two-wheeled  motor- 
ized vehicles  powered  by  internal  com- 
bustion engines  having  piston  displace- 
ments greater  than  90  cubic  centi- 
meters (cc).  Motorcycles  are  classified 
by  use  as  on-highway,  dual-purpose. 
and  off-highway  tjT>es  and  by  engine 
size  as  lightweight  (91cc  to  250cc), 
middleweight  (251cc  to  700cc),  and 
heavyweight  (over  700cc).  In  this  in- 
vestigation we  consider  the  relevant 
domestic  industry  to  consist  of  the  fa- 
cilities in  the  United  States  used  in 
the  production  of  motorcycles.  Harley- 
Davidson  Motor  Co..  Inc..  a  subsidiary 
of  AMP.  Inc.  (the  complainant  in  this 
case),  and  KawasaJd  Motors  Corp., 
U.S.A.,  a  wholly  owned  subsidiary  of 
Kawasaki  Heavy  Industries,  Ltd., 
Japan,  produce  motorcycles  in  the 
United  States. 

LTFV  SALES  FROM  JAPAN 

The  Department  of  the  Treasury's 
investigation  of  U.S.  imports  of  motor- 
cycles from  Japan  covered  the  8- 
month  period  extending  from  Novem- 
ber 1.  1976,  through  June  30,  1977. 
This  investigation  covered  four  Japa- 
nese companies — Honda  Motor  Co., 
Ltd.;  Yamaha  Motor  Co.,  Ltd.;  Kawa- 
saki Heavy  Industries,  Ltd.;  and 
Suzuki  Motor  Co.,  Ltd.— which  togeth- 
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er  accounted  for  approximately  98  per- 
cent of  the  Japanese  motorcycles  sold 
to  dealers  or  independent  distributors 
in  the  United  States  during  the  period 
under  consideration.  On  the  basis  of 
an  amended  determination  of  sales  at 
LTFV,  which  was  received  by  the 
Commission  on  October  18,  1978. 
Treasury  found  that  18.2  percent  of 
the  sales  compared  were,  at  margin 
and  that  the  weighted  average  margin 
on  all  sales  compared  was  2.08  percent. 
Weighted  average  margins  by  compa- 
ny were  as  follows:  2.6  percent  for 
Honda;  0.82  percent  for  Yamaha,  6.9 
percent  for  Kawasaki,  and  0.15  per- 
cent for  Suzuki.  Treasury  determined 
that  the  margin  applicable  to  Yama- 
ha's sales  was  minimal  in  relation  to 
the  total  volume  of  its  exports  to  the 
United  States,  and  after  receiving  as- 
surances from  Yamaha  of  no  future 
sales  at  LTF^,  Treasury  discontinued 
its  investigation  with  respect  to  that 
firm.  Treasury  had  previously  deter- 
mined (on  Aug.  3,  1978)  that  Suzuki's 
margin  was  de  minimis  and  excluded 
that  firm  from  its  determination  of 
sales  at  LTFV. 

U.S.  MARKET  CONDITIONS,  1978-77 

U.S.  consumption  of  motorcycles  in- 
creased from  873,000  units  in  1972  to 
1.1  million  units  in  1973  or  by  more 
than  24  percent,  apparently  in  reac- 
tion to  the  oil  embargo  and  growing 
consumer  concern  over  energy  prob- 
lems. Japanese  producers  responded  to 
this  increased  demand  and  its  antici- 
pated continuation  by  expanding  their 
exports  to  the  United  States  by  more 
than   50   percent   between    1973   and 
1974.      However,      U.S.      motorcycle 
demand  fell  sharply,  by  more  than  40 
percent  from  1973  to  1975,  as  energy 
concerns  lessened.  It  also  became  evi- 
dent that  U.S.  consumers  were  more 
interested  in  purchasing  motorcycles 
as  recreational  products  than  as  an  al- 
ternate means  of  transportation;  this 
recreational  market  was  also  adversely 
affected  by  the  economic  recession  of 
1974-75.    As    the    U.S.    economy    im- 
proved in  1976,  consumption  Increased 
about  20  percent  and  remained  at  this 
level  through  1977.  The  result  of  the 
misreading  of  motorcycle  demand  in 
1974  and  1975  was  the  accumulation  of 
large  inventories  by  importers  and  to  a 
lesser  degree  by  U.S.  producers  in  1975 
and  1976.  As  new-model-year  motorcy- 
cles were  imported  prices  of  some  of 
the  carry  over  inventory  of  prior  year 
models    were    reduced    to    the    point 
where  they  were  found  by  the  Secre- 
tary of  the  Treasury  to  have  been  sold 
at  less  than  fair  value  in  1976  and 
1977.  As  of  March  31.  1978,  Inventories 
of  prior-year-model   (1975   and   1976) 
motorcycles  had  been  virtually  elimi- 
nated from  both  importers  and  UJS. 
producers  stocks. 


NO  INJURY  BY  REASON  OF  LTFV  SALES 

Since  the  operations  of  the  two  U.S. 
producers  of  motorcycles  differ  signifi- 
cantly with  respect  to  the  types  and 
sizes  of  motorcycles  produced  and  the 
amount  of  fabrication  performed  in 
the  United  States,  we  have  examined 
their  performances  separately. 

Kawasaki,  which  entered  the  U.S. 
market  as  a  producer  in  1975,  reported 
increased  production,  increased  capac- 
ity utilization,  increased  shipments, 
and  increased  employment  in  1976  and 
1977.  After  absorbing  significant  losses 
associated  with  startup  costs,  it  report- 
ed a  profit  in  1977  and  again  in  Janu- 
ary-June 1978.  In  view  of  these  factors 
and  its  own  claim  of  no  injury  at  the 
Commission's  public  hearing,'  it  is 
clear  that  Kawasaki  is  not  being  in- 
jured by  LTFV  imports. 

Although  Harley-Davidson  has  pro- 
duced a  number  of  different  motorcy- 
cle types  and  sizes,  it  is  known  primar- 
ily as  a  heavyweight  motorcycle  pro- 
ducer. In  1973,  Harley-I>avidson  estab- 
lished an  assembly  line  in  its  U.S.  pro- 
duction facility  for  the  assembly  of 
lightweight  on-highway  and  dual-pur- 
pose motorcycles.  These  models  were 
also  being  produced  at  that  time  in 
Harley-Davidson's  plant  in  Italy.  The 
company's  production  of  lightweight 
motorcycles  began  at  a  time  when  the 
overall  U.S.  demand  for  motorcycles 
was  declining.  Prom  1973  to  1975,  over- 
all demand  for  motorcycles  declined 
by  40  percent  and  demand  for 
lightweight  models,  especiaUy  the 
dual-pvirpose  type,  experienced  an 
even  sharper  decline.  Japanese  pro- 
ducers, who  had  developed  the  U.S. 
market  for  lightweight  motorcycles  In 
the  1960's  continued  to  supply  the 
great  bulk  of  the  U.S.  market  for 
these  motorcycles  throughout  the 
period  for  which  the  Commission  ob- 
tained data,  1972-77  and  January- 
June  1978. 

Harley-Davidson's  lightweight  pro- 
duction commenced  in  November  1973, 
peaked  in  1974,  and  then  declined  in 

1975.  U.S.  production  of  lightweight 
models  was  discontinued  by  October 

1976.  Thus.  Harley-Davidson  was  not 
actively  engaged  in  the  production  of 
lightweight  motorcycles  during  the 
period  (November  1976-June  1977)  in 
which  Treasury  determined  LTFV 
sales  occurred. 

The  Conunission  received  oral  and 
written  testimony  that  Harley-David- 
son's lightweight  models  were  not 
competitive  in  terms  of  quality  and 
performance  with  Japanese  models 
and  that  consumer  acceptance  of 
Harley-Davidson's  lightweight  models 
was  poor  since  they  did  not  conform  to 
the  image  or  quality  buyers  had  come 
to  expect  on  the  basis  of  the  compa- 
ny's reputation  as  a  manufacturer  of 


heavyweight  motorcycles.*  In  addition, 
some  of  Harley-Davidaon's  dealers 
were  unwilling  to  stock  the  company's 
lightweight  models.  These  factors  indi- 
cate that  the  lightweight  motorcycle 
operations  were  not  Injured  by  reason 
of  LTFV  imports. 

An  analysis  of  Harley-Davidson's 
heavyweight  motorcycle  operations  re- 
veals that  the  firm  has  had  continued 
success  in  its  sales  of  heavyweights, 
the  segment  of  the  UJS.  market  in 
which  it  has  traditionally  held  a  domi- 
nant position.  Harley-Davidson's  pro- 
duction of  heavyweight  motorcycles 
increased  by  over  20  percent  from  1973 
to  1977  and  capacity  utilization  in- 
creased about  25  percent  in  the  same 
period.  Inventories  of  prior-year 
models  were  minimal.  Information  was 
received  during  the  Commission's  in- 
vestigation indicating  that  Harley-Da- 
vidson even  found  it  necessary  to  back- 
order  some  heavyweight  motorcycles. 
Employment  was  stable  and  prices 
continually  increased,  even  during  the 
period  in  which  Treasury  found  sales 
at  LTFV.  Profit  and  loss  data  suppUed 
to  the  Commission  by  Harley-David- 
son show  that  its  overall  motorcycle 
operations  were  profitable  in  each  of 
the  years  1972-76  and  profits  in- 
creased In  1977.  Clearly,  Harley-David 
son  has  not  been  injured  by  LTFV  im- 
ports in  its  heavyweight  motorcycle 
operations. 

NO  LIKBLIHOOD  OF  CTJUHY  BY  SEASON  OF 
LTFV  SALES 

The  facts  in  the  instant  case  also 
reveal  there  is  no  likelihood  of  future 
injury  to  the  domestic  industry  from 
LTFV  sales.  The  inordinately  high  in- 
ventories of  imported  prior-year  model 
motorcycles  which  led  to  the  LTFV 
pricing  have  been  reduced  to  a  normal 
level  and  thereby  reducing  the  pres- 
sure on  imjTorters  to  make  sales  at 
LTFV.  Furthermore,  Kawasaki,  wlxich 
at  one  time  imported  all  its  motorcy- 
cles from  Japan,  has  established  a  U.S. 
production  facility  whose  output  has 
eliminated  its  need  to  import  certain 
types  and  sizes  of  motorcycles  and 
Honda  has  announced  that  it  wUl  open 
a  U.S.  production  facility  in  the 
summer  of  1979  which  will  likewise  de- 
crease its  dependence  on  imports. 
Kawasaki  Heavy  Industries  and  Honda 
&re  the  only  Japanese  firms  with  re- 
spect to  which  Treasury  has  made  an 
LTFV  determination.  As  a  share  of  the 
UJS.  motorcycle  market,  the  combined 
imports  of  these  two  producers  de- 
clined by  about  25  percent  from  1975 
to  January-June  1978. 

It  is  also  evident  that  demand  for 
heavyweight  motorcycles  of  the  type 
produoMl   by   H&rley-Davidson   is   in- 


'8ee  traiiBcrlpt  of  tbe  hearing,  p.  369. 


'See  transcript  of  the  hearing,  pp.  322-357 
and  396-407;  post  hearing  briefs  from 
Honda.  KawaMLki.  and  Yamaha:  and  Com- 
mission report,  pp.  A-32-34. 
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creasing.  Heavyweight  motorcycles,  as 
a  share  of  total  U.S.  motorcycle  con- 
sumption increased  from  about  10  per- 
cent in  1972  to  about  30  percent  in 
January-June  1978.  Demand  for  cer- 
tain Harley-Davidson  models  was  suf- 
ficiently strong  in  1978  that  the  com- 
pany found  it  necessary  on  several  oc- 
casions to  provide  its  dealers  with  lists 
of  overcommitted  orders,  i.e.,  orders 
that  were  not  produced  in  the  month 
requested  and  which  the  dealer  could 
cancel  or  hold  for  future  scheduling 
when  production  slots  became  availa- 
ble. 

NO  PREVKNTIOK  OF  ESTABLISHMENT  OF  AN 
INDUSTRY 

There  are  currently  two  domestic 
producers  of  motorcycles  which  manu- 
facture a  variety  of  types  and  sizes  in 
their  U.S.  facilities.  Harley-Davidson, 
which  currently  produces  only 
heavyweight  sizes,  has  been  manufac- 
turing motorcycles  in  the  United 
States  since  1903.  This  firm  made  sub- 
stantial quantities  of  motorcycles  In 
the  United  States  during  each  of  the 
years  for  which  the  Commission  ob- 
tained data— 1972-77— and  in  January- 
June  1978.  In  addition,  this  firm  re- 
ported a  profit  on  its  motorcycle  oper- 
ations in  each  of  these  years  and  again 
in  January-June  1978.  Kawasaki, 
which  commenced  U.S.  motorcycle 
production  in  1975,  produces  both 
middleweight  and  heavyweight  sizes. 
This  firm  also  produced  substantial 

jauantities  of  motorcycles  in  its  U.S. 

"plant  in  1975,  1976,  1977,  and  January- 
June  1978.  Notwithstanding  the  sig- 
nificant startup  costs  in  1975  and  1976 
which  accompanied  the  commence- 
ment of  production  in  the  United 
States  by  Kawasaki,  that  company  re- 
ported a  profit  in  1977  and  in  Janu- 
ary-June 1978  thereby  establishing 
itself  as  a  viable  producer.  In  addition, 
a  representative  of  American  Honda 
Motor  Co.,  Inc.,  testified  at  the  Com- 
mission's hearing  that  it  would  com- 
mence production  of  motorcycles  in 
the  United  States  in  the  summer  of 
1979.*  It  Is  clear  that  there  is  an  estab- 
lished and  a  growing  industry  produc- 
ing motorcycles  in  the  United  States. 

CONCLUSION 

We  therefore  conclude  on  the  basis 
of  the  information  obtained  in  the  in- 
vestigation that  an  Industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  Injured  and  is  not  being 
prevented  from  being  established  by 
reason  of  the  Importation  of  motorcy- 
cles from  Japan  which  are  being  or  are 
likely  to  be,  sold  at  LTFV. 

Issued:  November  3.  1978. 
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By  order  of  the  Commi— km. 

ElENNETH  R.  Mason. 
Secretary. 
[FR  Doc.  78-31741  FUed  ll-fr-78:  S:46  aia] 


*See  transcript  of  hearing,  p.  367. 


[7020-02-M] 

[Investigation  No.  337-TA-«91 

PUMP  TOP  INSULATH)  CONTAMBtS 

lnv»«tigatiofi 

Notice  Ls  hereby  given  that  a  com- 
plaint was  filed  with  the  U.S.  Interna- 
tional Trade  Commission  on  Septem- 
ber 25.  1978,  and  supplemented  on  Oc- 
tober 6,  1978,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Aladdin  In- 
dustries, Inc..  Nashville,  Tenn.  37210, 
alleging  that  unfair  methods  of  com- 
petition and  unfair  acts  exist  in  the 
importation  of  certain  pump  top  insu- 
lated containers  into  the  United 
States,  or  in  their  sale,  by  reason  of: 

A.  The  alleged  coverage  of  such 
pump  top  insulated  containers  by  the 
claims  of  UJS.  Letters  Patent  4,113,147; 

B.  The  passing  off  of  such  pump  top 
Insulated  containers  as  though  they 
were  complainant's  product;  and 

C.  The  failure  to  indicate  the  coun- 
try of  origin  on  such  pump  top  insulat- 
ed containers. 

The  supplemented  complaint  alleges 
that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  Is  to  destroy  or  substantial- 
ly Injure  an  Industry,  efficiently  and 
economically  operated.  In  the  United 
States.  Complainant  requests  a  tempo- 
rary order  of  exclusion  from  entry 
Into  the  United  States  of  the  Imports 
in  question.  Complainant  further  re- 
quests that,  after  a  full  investigation  a 
permanent  exclusion  of  said  imports 
be  ordered,  and  a  cease  and  desist 
order  be  issued. 

Having  considered  the  supplemented 
complaint,  the  UJS.  International 
Trade  Commission,  on  October  24, 
1978. 

Ordered,  (1)  That,  pursuant  to  sub- 
section (b)  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  an  investigation  be  instituted  to 
determine,  under  subsection  (c) 
whether,  on  the  basis  of  the  allega- 
tions set  forth  in  the  supplemented 
complaint,  there  is,  or  there  is  reason 
to  believe  there  is.  a  violation  of  sub- 
section (a)  of  this  section  In  the  impor- 
tation into  the  United  States  and  the 
sale  within  the  United  States  of  pump 
top  Insulated  containers  or  compo- 
nents thereof  by  reason  of: 

(a)  The  alleged  coverage  of  such 
pump  top  insulated  containers  by 
claims  of  the  U.S.  Letters  Patent 
4,113.147; 

(b)  The  passing  off  of  such  pump 
top  insulated  containers  as  though 
they  were  complainant's  product;  and 
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(c)  The  failure  to  indicate  the  coun- 
try of  origin  on  such  pump  top  insulat- 
ed containers. 

Wherein,  the  effect  or  tendency  of 
these  alleged  unfair  methods  of  com- 
petition and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry,  ef- 
ficiently and  economically  operated,  in 
the  United  States. 

(2)  That,  for  the  purpose  of  this  In- 
vestigation so  instituted,  the  following 
are  hereby  named  as  parties: 

(a)  The  complainant  is:  Aladdin  In- 
dustries. Inc..  703  Murfreesboro  Road, 
Nashville.  Tenn.  37210. 

(b)  The  respondents  are  the  follow- 
ing companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  supplemented  complaint  and  this 
notice  are  to  be  served:  W.  P.  Hem- 
menway  Co..  1405  Northwest  14th 
Street.  Portland.  Oreg.  97209;  Rain- 
bow National.  Inc..  3104  West  Lake 
Street.  Minneapolis.  Minn.  55416. 

(c)  Donald  R.  Dinan.  U.S.  Interna- 
tional Trade  Commission.  701  E  Street 
NW..  Washington.  D.C.  20436.  is 
hereby  named  Commission  investiga- 
tive attorney,  a  party  to  this  investiga- 
tion. 

(3)  That,  for  the  investigation  so  in- 
stituted. Chief  Administrative  Law 
Judge.  Donald  K.  Duvall.  U.S.  Interna- 
tional Trade  Commission.  701  E  Street 
NW..  Washington.  D.C.  20436.  shaU 
designate  the  presiding  officer. 

Responses  must  be  submitted  by  the 
nEuned  respondents  in  accordance  with 
section  210.21  of  the  U.S.  Internation- 
al Trade  Commission's  Rules  of  prac- 
tice and  Procedure,  as  amended  (19 
CFR  210.21).  Pursuant  to  201.16(d) 
and  210.21(a)  of  the  Rules,  such  re- 
sponses will  be  considered  by  the  U.S. 
International  Trade  Commission  if  re- 
cieved  no  later  than  20  days  after  the 
date  of  service  of  the  supplemented 
complaint.  Extensions  of  time  for  sub- 
mitting a  response  will  not  be  granted 
unless  good  and  sufficient  cause  there- 
for is  shown 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  In 
the  supplemented  complaint  and  in 
this  notice  may  be  deemed  to  consti- 
tute a  waiver  of  the  right  to  appear 
and  contest  the  allegations  of  the  sup- 
plemented complaint  and  this  notice, 
and  will  authorize  the  presiding  offi- 
cer and  the  UJS.  International  Trade 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  supplemented  com- 
plaint and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  supplemented  complaint  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary, 
n.S.  International  Trade  Commission, 
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701  E  Street  NW.,  Washington,  D.C. 
20436.  and  in  the  New  York  City  office 
of  the  U.S.  International  Trade  Com- 
mission. 6  World  Trade  Center.  New 
York,  N.Y.  10048. 

Issued:  November  6,  1978. 

By  order  of  the  Commission. 

KxNNCTH  R.  Mason, 
Secretary. 

(PR  Doc.  78-^1742  PUed  ll-»-78;  8:45  am] 


[441(M)1-M] 

DEPARTMENT  OF  JUSTICE 

AirtHnnf  DivMen 

KOfOSEO  FINAL  JUDGMENT  IN  •niNITCO 
STATES  V.  OWENSBORO  RIVER  SAND  « 
GRAVEL  CO.,  INC  ET  AL.,"  and  COMPETI- 
TIVE IMPAa  STATEMENT  THEREON 

Notice  is  hereby  given  pursant  to  the 
Antitnist  Procedures  and  Penalties 
Act,  15  U.S.C.  16  (b)  through  (h),  that 
a  proposed  Final  Judgment  and  a 
ComF>etitve  Impact  Statement  as  set 
forth  below  has  been  filed  with  the 
United  SUtes  District  Court  for  the 
Western  District  of  Kentucky,  Civil 
No.  77-01 10-0-(G),  United  States  v. 
Otoensboro  River  Sand  *  Gravel  Co.. 
Inc.  et  aL  The  Complaint  in  this  case 
alleges  that  two  corporations.  Owens- 
boro  River  Sand  &  Gravel  Co..  Inc., 
and  Transit-Mix  Concrete  Co.,  con- 
spired to  fix,  raise,  stabilize,  and  main- 
tain the  prices  of  ready-mix  concrete 
in  the  Owensboro.  Ky..  area.  The  pro- 
posed Judgment  enjoins  the  defend- 
ants from  engaging  in  the  alleged  ac- 
tivities. 

Public  comment  Is  invited  within  the 
statutory  60  day  comment  period. 
Such  comments  and  responses  thereto 
wUl  be  published  In  the  Federal  Regis- 
ter and  filed  with  the  Court.  Com- 
ments should  be  directed  to  John  A. 
Weedon,  Chief.  Cleveland  Field  Office. 
Antitrust  Division.  Department  of  Jus- 
tice. 995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199.  telephone  216- 
522-4070. 

Dated:  November  2. 1978. 

Cbasles  F.  B.  McAleer, 
Special  Assistant  jfor 
Judgment  Negotiations. 

U.S.  DlST«ICT  COUKT  FOR  THK  WkSTERH 

District  or  Kxwtuoky 

United  State*  of  America,  Plaintiff,  vs. 
OxceTisboro  River  Sand  dt  Gravel  Co.,  Inc., 
and  Transit-Mix  ConcrtU  Co.,  Defendants. 

avll  Action  No.  77-0110-0(0). 

PUed:  November  2. 1978. 

SnPTJLATIOll 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Plnal  Judgment  In  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 


upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  Plaintiff  has  not  withdrawn  its  con- 
sent, which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Plnal  Judgment  by 
serving  thereof  on  Defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  Ita  con- 
sent or  If  the  proposed  Pinal  Judgment  Is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  Plaintiff  and 
Defendant  in  this  and  any  other  proceeding. 

For  the  Plaintiff:  United  SUtes  of 
America.  John  H.  Shenefleld.  Assist- 
ant Attorney  General,  William  E. 
Swope.  CHiarles  P.  B.  McAleer,  John  A. 
Weedon,  Attorneys,  Department  of 
Justice.  Albert  Jones,  U.S.  Attorney. 
Donald  S.  Scherzer,  William  A.  Le-  • 
Palver,  Robert  M.  Dixon,  Attorneys, 
Department  of  Justice  Antitrust  Divi- 
sion. 

Attomesrs  for  the  Defendant  Owensboro 
River  Sand  &  Gravel  Co.,  Inc.:  Burke. 
Haber  &  Berick,  Myron  N.  Krotlnger. 
1500  Central  National  Bank  BuUding, 
Cleveland.  Ohio  44114;  dated:  July  31, 
1978.  Wilson,  Wilson,  &  Plain,  William 
L.  WUaon.  Sr..  414  Masonic  BuUdlng. 
Owensboro,  Ky.  42301;  dated:  July  91. 
1978. 

Attorney  for  the  Defendant  Translt-Mlx 
Concrete  Co.:  Stites.  McElwaln  A 
Powler,  T.  Kennedy  Helm  III,  3400 
First  National  Tower,  Louisville,  Ky. 
40202;  dated:  July  31. 1978. 

In  THK  U.S.  District  Court  for  th« 
Western  District  of  Kewtuckt 

UniUd  States  of  America,  Plaintiff  vs. 
Ou)ensboro  River  Sand  A  Gravel  Co.,  Inc.; 
and  Transit-Mix  Concrete  Co.,  Defendants. 

avll  Action  No.  77-0110-0(0). 

PUed:  November  2. 1978. 

FlHAL  JXTDGMKirr 

Plaintiff,  United  SUtes  of  America, 
having  filed  its  Complaint  herein  on  July 
22,  1977,  and  defendants,  having  appeared 
and  responded  to  the  Complaint,  and  the 
plaintiff  and  defendants  by  their  respective 
attorneys  having  consented  to  the  making 
and  entry  of  this  Plnal  Judgment,  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  this  Plnal  Judg- 
ment constituting  any  evidence  against  or 
any  admission  by  any  party  with  respect  to 
any  issue  of  fact  or  law  herein: 

Now,  Therefore,  before  any  testimony  or 
evidence  has  been  taken  herein  and  upon 
said  consent  of  the  parties  hereto.  It  is 
hereby 

Ordered.  Adjudged  and  Decreed  as  fol- 
lows: 


This  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  thereto. 
The  Complaint  sUtes  claims  against  the  de- 
fendants upon  which  relief  may  be  granted 
under  Section  1  of  the  Sherman  Act  (15 
UJB.C.  81)- 

n 

As  used  In  this  Final  Judgment: 
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(A)  "person"  means  any  individual,  corp- 
oration, partnership,  firm,  association  or 
other  business  or  legal  entity; 

(B)  "ready  mix  concrete"  means  a  mixture 
of  cement  and  other  materials,  such  as  sand, 
stone,  water  and,  at  times,  additives,  which 
is  used  In  the  construction  and  improvement 
of  various  types  of  roadways,  structures  and 
appurtenances. 

in 

The  provisions  of  this  Final  .Tudgment  ap- 
plicable to  each  of  the  defendants  shall  also 
apply  to  each  of  Its  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  shall  have  received  actual  notice 
of  this  Plnal  Judgment  by  personal  service 
or  otherwise. 

IV 

Each  defendant  Is  enjoined  and  restrained 
from  entering  Into,  adhering  to,  participat- 
ing In,  maintaining,  furthering,  enforcing  or 
claiming,  either  directly  or  Indirectly,  any 
rights  under  any  contract,  agreement,  un- 
derstanding, arrangement,  plan,  program, 
combination  or  conspiracy  with  any  person 
to  determine,  fix,  raise,  sUbillze  or  maintain 
prices  or  other  terms  or  conditions  for  the 
sale  of  ready  mix  concrete  or  any  other 
product  to  any  third  person  In  the  Common- 
wealth of  Kentltcky. 


Each  defendant  Is  enjoined  and  restrained 
from,  directly  or  indirectly: 

(A)  communicating  to  any  person  prices  at 
which,  or  terms  or  conditions  upon  which, 
ready  mix  concrete  or  any  other  product  Is 
then  being  sold  or  offered  for  sale  by  said 
defendant; 

(B)  communicating  to  any  person  informa- 
tion concerning: 

(1)  future  prices  at  which,  or  terms  or  con- 
ditions upon  which,  ready  mix  concrete  or 
any  other  product  will  be  sold  or  offered  for 
sale  by  said  defendant; 

(2)  consideration  by  said  defendant  of 
changes  or  revisions  In  the  prices  at  which, 
or  the  terms  or  conditions  upon  which,  said 
defendant  sells  or  offers  to  sell  ready  mix 
concrete  or  any  other  product; 

(C)  requesting  from  any  person  any  infor- 
mation which  said  defendant  could  not  com- 
municate without  violating  subparagraphs 
(A)  and  (B)  of  this  Section  V. 

VI 

Nothing  In  Section  V  of  this  Plnal  Judg- 
ment shall  prohibit  any  defendant  from: 

(A)  formulating  or  submitting  with  any 
person  a  bona  fide  Joint  bid  or  quoUtion. 
when  the  submission  of  such  Joint  bid  or 
quoUtion  has  been  requested  by  or  is 
known  to  the  purchaser; 

(B)  communicating  Information  to  any 
person  In  the  course  of,  and  related  to,  ne- 
gotiation, or  entering  Into,  or  carrying  out  a 
bona  fide  purchase  or  sale  purchase  transac- 
tion with  such  other  person; 

(C)  advertising  to  the  public  or  trade  gen- 
erally present  or  future  prices  at  which,  or 
terms  or  conditions  upon  which  ready  mix 
concrete  or  any  other  product  is  then  being, 
or  will  be  sold  or  offered  for  sale. 

vn 

Each  defendant  Is  ordered  and  directed 
for  a  period  of  five  (5)  years  from  the  date 


of  entry  of  this  Pinal  Judgment  to  affix  to 
every  written  bid  or  quotations  submitted 
by  said  defendant  for  ready  mix  concrete  or 
any  other  product  or  any  combination 
therof  a  written  certification,  in  substantial- 
ly the  form  set  forth  in  Appendix  A  at- 
tached hereto,  signed  by  an  officer  or  em- 
ployee of  such  defendant  having  authority 
to  determine  the  price  or  prices  bid  or 
quoted  and  responsible  for  the  preparation 
of  bids  or  quotations,  that  said  bid  or  quota- 
tion was  not  the  result,  directly  or  Indirect- 
ly, of  any  discussion,  communication,  agree- 
ment, understanding,  plan  or  program, 
whether  formal  or  Informal,  between  such 
defendant  and  any  other  person,  which  Is 
prohibited  by  the  provisions  of  this  Plnal 
Judgment. 


vm 


N 


Each  def  endtmt  is  ordered  and  directed  to: 

(A)  within  thirty  (30)  days  after  the  date 
of  entry  of  this  Plnal  Judgment,  furnish  a 
copy  thereof  to  each  of  its  officers  sind  di- 
rectors, and  also  to  any  employee  having 
pricing  authority  or  responsibility  in  con- 
nection with  the  sale  of  ready  mix  concrete 
or  any  other  product  in  the  Commonwealth 
of  Kentucky; 

(B)  furnish  a  copy  of  this  Pinal  Judgment 
to  each  new  officer,  director,  and  also  to  any 
employee  having  pricing  authority  or  re- 
sporuiiblllty  In  coimection  with  the  sale  of 
ready  mix  concrete  or  any  other  product  in 
the  Commonwealth  of  Kentucky  within 
tliirty  (30)  days  after  employment; 

(C)  attach  to  each  copy  of  this  Final  Judg- 
ment furnished  pursuant  to  subsections  (A) 
and  (B)  of  this  Section  VlII  a  sUtement,  in 
substantially  the  form  set  forth  In  Appen- 
dix B  attached  hereto,  advising  each  person 
of  his  obligations  and  of  such  defendant's 
obligations  under  this  final  Judgment,  and 
of  the  penalties  which  may  be  imposed  upon 
him  and/or  upon  such  defendant  for  viola- 
tion of  this  Final  Judgment;  and 

(D)  to  file  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment,  an  af- 
fidavit as  to  the  fact  and  maimer  of  its  com- 
pliance with  subsections  (A)  and  (C)  of  this 
section  VIII. 

XX 

For  the  purpose  of  determining  or  secur- 
ing corrpllance  with  this  Final  Judgment 
and  subject  to  any  legally  recognized  privi- 
lege, from  time  and  time: 

(A)  duly  authorized  represenUtlves  of  the 
Department  of  Justice  shall,  ui>on  written 
request  of  the  Attorney  Oeneral  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  Its  principal  office, 
be  permitted: 

(1)  access  during  office  hours  of  such  de- 
fendant to  Inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda 
and  other  records  and  dociunents  In  the  pos- 
session or  under  the  control  of  such  defend- 
ant, who  may  have  counsel  present,  relating 
to  any  of  the  matters  contained  In  this 
Final  Judgment;  and 

(2)  subject  id  the  reasonable  convenience 
of  such  defendant,  and  without  restraint  or 
Interference  from  It,  to  Interview  officers, 
employees,  directors,  partners  or  agents  of 
such  defendant,  who  may  have  counsel  pre- 
sent, regarding  any  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
Oeneral  or  of  the  Assistant  Attorney  Gener- 
al in  charge  of  the  Antitrust  Division  made 


to  a  defendant's  principal  office,  such  de- 
fendant shall  submit  such  written  reports, 
under  oath  If  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg- 
ment as  may  be  requested. 

No  Information  or  documents  obtained  by 
means  provided  in  this  Section  IX  shall  be 
divulged  by  any  represenUtlve  of  the  De- 
partment of  Justice  to  any  person  other 
than  a  duly  authorized  represenUtlve  of  the 
Executive  Branch  of  the  United  SUtes, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  SUtes  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re- 
quired by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  In  any  such  Informa- 
tion or  doc'jiments  which  is  of  a  type  de- 
scribed in  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under  the 
Federal  Rules  of  C^vll  Procedure,"  then  ten 
(10)  days'  notice  shall  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  In  any  legal  proceeding  (other  than 
a  Grand  Jury  proceeillng)  to  which  the  de- 
fendant Is  not  a  party. 


Jurisdiction  Is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the  con- 
struction or  carrying  out  of  this  Final  Judg- 
ment, for  the  modification  of  any  of  the 
provisions  hereof,  or  for  the  enforcement  of 
compliance  therewith,  and  pimlshment  of 
violations  thereof. 

XI 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 


U.S.  District  Judge 


Entered: 


Appendix  A 


The  imderslgned  hereby  certifies  that  to 
his  best  knowledge  and  belief  the  attached 
bid  has  not  been  prepared  in  collusion  with 
any  other  seller  of  ready  mix  concrete,  and 
that  the  prices  and  other  terms  and  condi- 
tions thereof  have  not  been  communicated 
by  or  on  behalf  of  the  bidder  to  any  other 
seller  of  ready  mix  concrete  prior  to  any  of- 
ficial opening  of  said  bid. 

Dated: 


Signature  ofOffical  Having  Authority  to 

Determine  the  Price  or  Prices  Bid  or 

Quoted 

Appendix  B 

Notice 

Re:  U.S.  v.  Otoensboro  River  Sand  A 
Gravel  Co.,  Inc. 

Attached  hereto  is  a  copy  of  a  Final  Judg- 
ment entered  .  1979  in  the  cap- 
tioned case.  We  are  required  to  provide  this 
to  you.  and  you  should  read  It  carefully. 
The  provisions  of  the  Pinal  Judgment  con- 


FEDERAL  REGISTER,  VOL  43,  NO.  218— THURSDAY,  NOVEMBER  9,  197B 


52300 

tabled  In  Paragraphs  TV.  V  and  VIl  apply  to 
you.  and  violation  of  these  provisions  by 
you  may  subject  you  and  the  Company  to 
fines  and/or  imprisonment. 

V£.  DisTHicT  Court  for  thx  Westoui 
DisnucT  OF  Kentucky 

UniUd  States  of  America,  Plaintiff,  v. 
Oweruboro  River  Sand  4  Gravel  Co.,  Inc.; 
and  Transit-Mix  Concrete  Co.,  Defendants. 

ClvU  No.  77-01 KMMG). 

Piled;  November  2.  1978. 

CoMPrrrnvK  Impact  Statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  VS.C.  sec- 
tions lecbMh).  the  United  States  filed  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Pinal  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

1.  R ATUHK  AKD  PCWOSE  OP  THE  PHOCEEDIHO    . 

On  July  22.  1977.  the  United  States  filed  a 
clvU  antitrust  Compliant  alleging  that  two 
corporations  conspired  to  fix  prices  in  viola- 
tion of  Section  1  of  the  Sherman  Act  (15 
U.S.C.  section  1). 

The  Complaint  alleged  that  beginning  at 
least  as  early  as  March  1973.  and  continuing 
thereafter  up  to  and  Including  the  date  of 
the  filing  of  the  Complaint,  the  defendants 
had  engaged  in  a  combination  and  conspir- 
acy to  fix.  raise,  stabilize,  and  maintain  the 
prices  of  ready-mix  concrete  in  the  Owens- 
boroarea. 

The  Complaint  sought  a  Judgment  by  the 
Court  declaring  that  defendants  had  en- 
gaged In  an  unlawful  combination  and  con- 
spiracy in  restraint  of  trade  in  violation  of 
the  Sherman  Act  and  an  Order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  such  activities  in  the  future. 

The  corporations  named  in  the  Complaint 
were  Owensboro  River  Sand  &  Gravel  Co., 
Inc.:  and  Transit-Mix  Concrete  Co. 

Both  of  these  defendants  to  this  action 
have  previously  pleaded  nolo  contendere  to 
criminal  felony  charges  with  respect  to  this 
alleged  conspiracy.  A  fine  of  $100,000  was 
levied  against  Owensboro  River  Sand  A 
Gravel  Co.,  Inc.  and  a  fine  of  $10,000  was 
levied  against  Transit-Mix  Concrete  Co. 

n.  DESCRIPnOM  OP  THE  PBACTICXS  OIVIMG  RISE 
TO  THE  ALLEGED  VIOLATIOIfS  OP  THE  AMTI- 
TH08T  LAWS 

The  defendants  are  engaged  in  the  pro- 
duction and  sale  of  ready-mix  concrete  In 
the  Owensboro  area  to  governmental  agen- 
cies, general  contractors,  home  builders, 
owners  of  homes  and  buildings,  and  others 
on  the  basis  of  written  or  oral  price  quota- 
tions rendered  to  said  customers.  These  cus- 
tomers use  ready-mix  concrete  in  the  con- 
struction, repair,  alteration,  and  improve- 
ment of  highways  and  governmental,  indus- 
trial, institutional,  commercial  and  residen- 
tial foundations  and  structures. 

Defendants  are  two  of  the  four  largest 
ready-mix  concrete  companies  in  the 
Owensboro  area. 

The  Complaint  alleges  that  the  defend- 
ants engaged  in  a  combination  and  conspir- 
acy beginning  at  least  as  early  as  March 
1973.  that  consisted  of  a  continuing  agree- 
ment, understanding,  and  concert  of  action 
among  themselves  and  co-conspirators,  to 
fix.  raise,  stabilize,  and  maintain  the  prices 
of  ready-mix  concrete  in   the  Owensboro 
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The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow- 
ing effects,  among  others: 

(a)  prices  of  ready-mix  concrete  in  the 
Ownesboro  area  were  fixed,  raised,  stabll- 
lized,  and  maintained  at  artificial  and  non- 
competitive levels: 

(b)  competition  in  the  sale  of  ready-mix 
concrete  in  the  Owensboro  area  was  re- 
strained: and 

(c)  customers  in  the  Owensboro  area  were 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  market  for  ready-mix 
concrete, 

lU.  EXPLAlf ATIOH  OP  THE  PROPOSED  PIUAL 

jTn>GMEirr 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides 
that  there  Is  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Judgment  is  condi- 
tioned upon  a  determination  by  the  Court 
that  the  proposed  Judgment  is  in  the  public 
interest. 

The  proposed  Pinal  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of  con- 
spiracy alleged  In  the  Complaint.  Specifical- 
ly, section  IV  provides  that  the  defendants 
are  enjoined  and  restrained  from  entering 
into,  adhering  to,  participating  in.  maintain- 
ing, furthering,  enforcing  or  claiming,  either 
dlrecUy  or  indirectly,  any  rights  under  any 
contract,  agreement,  understanding,  ar- 
rangement, plan,  program,  combination  or 
conspiracy  with  any  person  to  determine, 
fix,  raise,  stabilize  or  maintain  prices  or 
other  terms  or  conditions  for  the  sale  of 
ready-mix  concrete  or  any  other  product  to 
any  third  person  in  the  Commonwealth  of 
Kentucky. 

Section  V  further  enjoins  etfih  defendant 
from  directly  or  indirectly: 

(A)  communicating  to  any  person  prices  at 
which,  or  terms  or  conditions  upon  which, 
ready-mix  concrete  or  any  other  product  Is 
then  being  sold  or  offered  for  sale  by  said 
defendant: 

(B)  communicating  to  any  person  Informa- 
tion concerning: 

(1)  future  prices  at  which,  or  terms  or  con- 
ditions upon  which,  ready-mix  concrete  or 
any  other  product  will  be  sold  or  offered  for 
sale  by  said  defendant: 

(2)  consideration  by  said  defendant  of 
changes  or  revisions  in  the  prices  at  which, 
or  the  terms  or  conditions  upon  which  said 
defendant  sells  or  offers  to  sell  ready-mix 
concrete  or  any  other  product: 

(C)  requesting  from  any  person  any  infor- 
mation which  said  defendant  could  not  com- 
municate without  violating  subparagraphs 
(A)  and  (B)  of  this  secUon  V. 

The  injunctions  in  sections  IV  and  V  run 
perpetually. 

For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  the  Judgment,  each  defend- 
ant is  required  to  affix  to  every  written  bid 
or  quotation  submitted  by  said  defendant 
for  ready-mix  concrete  or  any  other  product 
or  any  combination  thereof  a  written  certifi- 
cation signed  by  an  officer  or  employee  of 
such  defendant  having  authority  to  deter- 
mine the  price  or  prices  bid  or  quoted  and 
responsible  for  the  preparation  of  bids  or 
quotations,  that  said  bid  or  quotation  was 


not  the  result,  directly  or  Indirectly,  of  any 
discussion,  communication,  agreement,  un- 
derstanding, plan  or  program,  whether 
formal  or  informal,  between  such  defendant 
and  any  other  person,  which  is  prohibited 
by  the  provisions  of  this  Pinal  Judgment. 

Section  VIII  of  the  proposed  Judgment 
orders  and  directs  each  defendant  to: 

(A)  Furnish  a  copy  of  the  Judgment, 
within  thirty  (30)  days  after  the  date  of 
entry  of  the  Judgment,  to  each  of  its  offi- 
cers and  directors,  and  also  to  any  employee 
having  pricing  authority  or  responsibility  In 
connection  with  the  sale  of  ready-mix  con- 
crete or  any  other  prcxluct  in  the  Conunon- 
wealth  of  Kentucky: 

(B)  Furnish  a  copy  of  the  Judgment  to 
each  new  officer,  director,  and  also  to  any 
employee  having  pricing  authority  or  re- 
sponsibility in  connection  with  the  sale  of 
ready-mix  concrete  or  any  other  product  In 
the  Commonwealth  of  Kentucky  within 
thirty  (30)  days  after  employment: 

(C)  Attach  to  each  copy  of  the  Judgment 
furnished  pursuant  to  subsections  (A)  and 
(B)  of  this  section  VIII  a  statement.  In  sub- 
stantially the  form  set  forth  in  Appendix  B 
attached  hereto,  advisiiv  each  person  of  his 
obligations  and  of  such  defendant's  obliga- 
tions under  the  Judgment,  and  of  the  penal- 
ties which  may  be  imposed  upon  him  and/or 
upon  such  defendant  for  violation  of  the 
Judgment:  and 

(D)  To  file  with  the  Court  and  serve  upon 
the  plaintiff  within  60  days  after  the  date  of 
entry  of  the  Judgment,  an  affidavit  as  to 
the  fact  and  manner  of  Its  compliance  with 
subsections  (A)  and  (C)  of  section  Vin. 

There  are  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  infor- 
mation set  forth  in  section  V  of  the  Judg- 
ment. These  exceptions,  found  in  section  VI 
of  the  Judgment,  relate  to  possible  bona 
fide  Joint  bids  or  quoUtions,  bona  fide  pur- 
chases and  sales,  and  advertisements. 

The  proposed  Final  Judgment  is  applica- 
ble to  each  of  the  defendants  and  to  the  of- 
ficers, directors,  agents,  and  employees  of 
each  defendant,  as  well  as  to  the  subsidiar- 
ies and  successors  to  any  defendant  corpora- 
tion. 

IV.  REMEDIES  AVAILABLE  TO  POTOTnAL  PRIVATE 
PLAINTIPPS 

After  entry  of  the  proposed  Final  Judg- 
ment, any  potential  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  remedies  which  they  may 
have  had  if  the  Judgment  had  not  been  en- 
tered. The  Judgment  may  not  be  used,  how- 
ever, as  prima  facie  evidence  in  private  llti- 
gation  pursuant  to  section  5(a)  of  the  Clay- 
ton Act.  as  amended,  15  VJS.C.  secUon  16<a). 

V.  PRCXTEDtJRES  AVAILABLE  POR  MODIPICATIOM 
OP  THE  PROPOSED  PINAL  JUDGMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judigment  should  be  modified 
may  submit  written  comments  to  John  A, 
Weedon,  Chief,  Cleveland  Field  Office, 
Antitrust  Division,  United  States  Depart- 
ment of  JusUce,  995  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199  (telephone: 
216-522-4070).  within  the  60-day  period  pro- 
vided by  the  Act.  These  comments,  and  the 
Department's  responses  to  them,  will  be 
filed  with  the  Court  and  published  In  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Departmeat 
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of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  prop)osed  Judgment  at  any 
time  prior  to  Its  entry  if  it  should  determine 
that  some  mtxliflcation  of  it  is  necessary. 
The  proposed  Judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
such  order  as  may  be  necessary  or  appropri- 
ate for  its  modification,  interpretation  or 
enforcement. 

VI.  alternatives  to  the  proposed  PINAL 

judgment 

The  alternative  to  the  proposed  Judgment 
considered  by  tlie  Antitrust  Division  was  a 
full  trial  of  the  issues  on  the  merits  and  on 
relief.  The  Division  considers  the  substan- 
tive language  of  the  Judgment  to  be  of  suf- 
ficient scope  and  effectiveness  to  make  liti- 
gation on  the  issues  unnecessary,  as  the 
Judgment  provides  appropriate  relief 
against  the  violations  charged  in  the  Com- 
plaint. 

In  reaching  an  agreement  on  the  proposed 
Final  Judgment,  five  matters  were  the  prin- 
cipal subject  of  negotiation.  These  matters 
were  the  questions  of  whether: 

1.  the  scope  of  section  IV  of  the  Judgment 
should  be  statewide  or  local; 

2.  the  injunctive  provisions  of  section  IV 
of  the  Judgment  should  include  activities 
which  were  not  specifically  alleged  in  the 
Complaint; 

3.  the  injunctive  provisions  of  sections  IV 
and  V  of  the  Judgment  should  apply  for  five 
years  or  in  ijerpetuity; 

4.  the  injunctive  provisions  of  sections  IV 
and  V  of  the  Judgment  should  apply  only  to 
each  defendant's  dealings  with  other  de- 
fendants, or  should  apply  to  each  defend- 
ant's dealings  with  aU  "persons"  as  defined 
in  secflon  II  of  the  Judgment:  and 

5.  the  certification  which  defendants  must 
attach,  for  a  period  of  five  years,  to  every 
bid  or  quotation  they  submit,  as  required  by 
section  VII  of  the  Judgment,  should  be 
treated  as  a  sworn  statement  made  under 
oath,  and  be  subject  to  the  provisions  of 
Title  18  U.S.C.  section  1001  relating  to  the 
making  of  false  statements,  and  to  the  pro- 
visions of  Title  31  U.S.C.  sections  231-233. 
relating  to  the  making  of  false  claims. 

The  first  matter,  concerning  the  geo- 
graphic scope  of  the  Judgment,  arose  be- 
cause the  defendants  had  proposed  limiting 
the  Judgment  to  only  those  sales  occurring 
in  the  Owensboro,  Kentucky  area.  The  gov- 
ernment insisted,  however,  that  the  cover- 
age of  the  section  Include  all  sales  occurring 
in  the  Commonwealth  of  Kentucky.  In  as 
much  as  both  companies  make  alr.iost  all  of 
their  sales  within  the  Commonwealth  of 
Kentucky,  the  government  considers  that 
the  geographic  coverage  Is  sufficient. 

The  second  matter,  relating  to  the  types 
of  activities  enjoined  by  section  IV  of  the 
Judgment,  was  raised  because  the  goven- 
ment  had  propxwed  that  the  defendants  be 
enjoined  from  engaging  in  not  only  price 
fixing  but  also  other  activities  such  as  the 
allocation  of  customers  and  markets.  The 
government  agreed  that  the  proscriptions 
provided  for  in  section  IV  would  be  limited 
to  those  activities  alleged  in  the  Complaint 
because  the  evidence  In  this  case  did  not  re- 
quire enjoining  other  activities. 

Tlte  third  matter.  Involving  the  length  of 
time  for  which  the  defendants  would  be  en- 
Joined  by  the  provisions  of  sections  IV  and 
V.  arose  because  the  defendants  proixwed 
limiting  the  applicability  of  these  sections 
to  five  years.  The  government  refused  to 


agree  to  this  time  limitation.  The  govern- 
ment's {xtsition  is  reflected  in  the  Judg- 
ment. 

The  fourth  matter  related  to  whether  the 
injunctive  provisions  of  sections  IV  and  V  of 
the  Judgment  should  apply  to  each  defend- 
ant's dealing  only  with  the  other  defendants 
or  to  each  defendant's  dealing  with  any 
person.  Because  of  the  frequent  interaction 
between  sellers  of  ready-mix  concrete  and 
suppliers  of  its  (xtmponent  parts,  some  of 
which  also  sell  ready-mix  concrete*  the  gov- 
ernment insisted  that  the  applicability  of 
sections  IV  and  V  include  dealings  with  all 
persons. 

The  fifth  matter,  relating  to  the  certifica- 
tion required  by  section  VII  of  the  Judg- 
ment, arose  because  the  government  had 
sought  to  have  included  in  the  certification 
form  set  out  In  Apendix  A  of  the  Judgment, 
a  statement  of  the  applicability  of  Title  18 
U.S.C.  section  1001  and  Title  31  U.S.C.  sec- 
tions 231-233.  The  defendants  refused  to 
accept  the  government's  proposed  language. 
The  government  agreed  to  delete  this  pro- 
po.sed  language  because,  tf  the  defendants 
violate  the  provisions  of  the  Judgment,  they 
will  still  be  subject  to  substantial  criminal 
penalties. 

VII.  dkterminative  materials  and 

DOCUMENTS 

No  other  material  or  document  of  the 
type  described  in  section  2(b)  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15 
U.S.C.  section  16)  was  considered  in  formu- 
lating this  proposed  Judgment.  Consequent- 
ly, none  is  submitted  pursuant  to  that  sec- 
tion. 

John  A.  Weedon,  David  F.  Hils,  Attor- 
neys, Department  of  Justice. 

Donald  S.  Scherzer,  William  A.  Le- 
Faiver,  Robert  M.  Dixon.  Attorneys, 
Department  of  Justice,  Antitrust  Divi- 
sion, 995  Celebresze  Federal  Building. 
Cleveland.  Ohio  44199.  Telephone  216- 
522-4082. 

[FR  Doc.  78-31635  Piled  11-8  78;  8:45  am] 


[4410-09-M] 

Drvfl  Enfercsment  Administratlott 

CONTROUEO  SUBSTANCES  IN  SCHEDULES  I 
AND  II 

Final  1978  RcviMd  Aggr»gat«  ProihKM«n 
Quota  ThoboiiM  for  ConvorMon 

Section  306  of  the  Controlled  Sub- 
stances Act  of  1970  (21  D.S.C.  826)  re- 
quires the  Attorney  General  to  estab- 
lish aggregate  production  quotas  for 
aU  controlled  substances  in  Schedules 
I  and  II  each  year.  This  responsibility 
has  been  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration pursuant  to  §0.100  of  Title  28 
of  the  Code  of  Federal  Regulations. 

On  September  29,  1978,  a  notice  of 
the  proposed  revised  aggregate  pro- 
duction quota  for  1978  for  Thebsdne 
for  Conversion  was  published  in  the 
FEDE31AL  RSGIiSTER  (43  FR  44911).  All 
interested  parties  were  Invited  to  com- 
ment on  or  object  to  the  proposed  ag- 
gregate production  quota  on  or  before 


October  30,  1978.  No  comments  or  ob- 
jections were  received. 

Therefore,  imder  the  authority 
vested  in  the  Attorney  Greneral  by  sec- 
tion 306  of  the  Controlled  Substances 
Act  of  1970  (21  U.S.C.  826),  and  dele- 
gated to  the  Administrator  of  the 
Drug  Elnforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Fed- 
eral Regulations,  the  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  orders  that  the  revised  aggre- 
gate production  quota  for  the  con- 
trolled substance  listed  below,  ex- 
pressed in  grams  of  anhydrous  base, 
be  established  as  follows: 

Basic  class  and  final  1976  aggregate 
production  quota 

Thebaine  for  conversion.  2,217,000. 

This  order  is  effective  upon  publica- 
tion. 

Dated:  November  3,  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  En/orcement  Administration. 
CPR  Doc  7ft-31736  Filed  11-8-78  8:45  am] 


[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

INTERIM  INTERNAL  STAFF  DOECTIVE 

PublicHy  of  and  CeiaaienH  en  Expansion  Into 
Aroof  Provieutly  Uii»«fvod  by  LSC-Fundod 
Programs 

AGEINCY:  Legal  Services  Corporation. 

ACTION:  Internal  staff  directives. 

SUMMARY:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  has 
approved,  on  an  interim  basis,  internal 
staff  directives  tc  guide  Corporation 
personnel  In  deciding  how  to  all<x»te 
funds  for  expansion  into  new  areas. 
The  Corporation  is  publishing  these 
staff  directives  for  the  informs-tion  of 
the  public,  although  publication  is  not 
required,  and  invites  comments  from 
interested  persons.  Some  Directors  are 
of  the  opinion  that,  all  other  factors 
being  equal,  the  Corporation  should 
give  preference  in  allocating  expan- 
sion funds  to  existing  organizations 
within  the  proposed  area  to  be  served. 
The  Corporation  also  invites  com- 
ments on  this  issue. 

EFFECTIVE  DATES:  October  19, 
1978. 

ADDRESS:  Legal  Services  Corpora- 
tion, 733  15th  Street  NW..  Suite  700. 
Washington.  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Walters,  202-376-8113. 
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IWTERiM  Internal  Staff  Directive 
Concerning  Publicity  of  and  Com- 
ments ON  Expansion  Into  Areas 
Previously  Unserved  by  LSC- 
FuNDED  Programs 

The  Legal  Services  Corporation  is  re- 
sponsible for  supporting  high  quality 
legal  assistance  to  the  poor  in  civil 
matters.  When  the  Corporation  has 
funds  to  support  assistance  in  an  area 
previously  unserved  by  an  LSC-funded 
program,  the  regional  staff  of  the 
Corporation  shall  attempt  to  develop 
and  recommend  for  funding  arrange- 
ments for  such  assistance  that  will 
give  the  best  assurance  of  the  highest 
quality  and  the  greatest  efficiency.  It 
should  be  recognized,  however,  that 
the  Corporation  is  continuing  to  ex- 
amine, through  the  delivery  systems 
study  and  in  other  ways,  the  most  ef- 
fective means  of  delivering  high-qual- 
ity services  in  various  situations. 

This  directive  is  designed  to  aid  the 
Corporation  In  obtaining  the  informa- 
tion needed  to  rejw;h  sound  decisions 
concerning  the  allocation  of  expansion 
funds.  The  procedures  should  be  fol- 
lowed as  a  general  nile.  though  it  may 
be  appropriate  to  modify  them  to 
meet  the  circumstances  of  particular 
situations. 

(1)  As  soon  as  practicable,  the  re- 
gional staff  should  announce  the  avail- 
abUity  of  funds  to  provide  legal  serv- 
ices for  the  poor  in  areas  unserved  by 
a  Corporation  recipient.  The  an- 
nouncement should  state  that  the 
Corporation  will  consider  the  views  of 
and  proposals  from  all  interested 
groups,  and  should  be  sent  to: 

a.  the  State  bar  association; 

b.  the  State  advisory  councU  estab- 
lished under  the  Legal  Services  Corp- 
oration Act  of  1974.  as  amended; 

c.  all  local  bar  associations  in  the  un- 
served area; 

d.  all  existing  legal  services  programs 
in  the  unserved  area— whether  they 
receive  funds  or  are  operated  as  pro 
bono  programs; 

e.  the  National  Clients  Council;  and 

f.  all  law  schools  approved  by  the 
American  Bar  Association  in  the  un- 
served areas. 

In  addition,  the  announcement  should 
be  sent  to  other  appropriate  groups 
within  the  unserved  area  that  might 
be  interested  and  that  can  be  readily 
identified  by  regional  staff.  The  an- 
nouncement should  also  be  published 
in  a  newspaper  or  newspapers  of  gen- 
eral circulation  within  the  unserved 
areas.  Regional  staff  should  allow  at 
least  30  days  after  sending  and  pub- 
lishing announcements  for  the  submis- 
sion of  proposals  for  the  provision  of 
legal  service  in  an  area. 

(2)  Upon  thorough  consideration  of 
the  proposals  received,  and  other  rele- 
vant factors,  the  Office  of  Field  Serv- 
ices should  designate  those  unserved 
areas  In  each  State  for  which  funds 
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will  be  made  available  to  provide  serv- 
ice In  the  current  fiscal  year.  The  re- 
gional office  staff  should  hold  a  public 
meeting  or  meetings  in  those  areas. 
Meetings  generally  should  be  held  in 
locations  that  are  reasonably  accessi- 
ble to  the  maximum  number  of  inter- 
ested parties,  and.  to  the  extent  feasi- 
ble, interested  persons  should  not 
have  to  travel  more  than  approximate- 
ly 100  miles  to  attend.  Regional  staff 
should  attempt  to  notify  interested 
parties  of  the  date  and  place  of  meet- 
ings and  should  publish  announce- 
ments of  meetings  in  a  newspaper  or 
newspapers  of  general  circulation 
within  the  area  to  be  served.  If  the  cir- 
cxmistances  of  a  particular  situation 
make  it  impractical  to  hold  a  public 
meeting  In  the  area  to  be  served,  par- 
ticular care  should  be  taken  to  insure 
that  all  who  may  have  an  Interest  in 
the  matter  have  an  opportunity  to  ex- 
press their  views  in  other  ways  to  re- 
gional staff. 

(3)  At  least  30  days  aprior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  bther 
project  for  the  provision  of  legal  serv- 
ices in  an  area  not  previously  served 
by  a  recipient  of  ISC  funds,  the  Corp- 
oration shall  announce  publicly  such 
grant,  contract,  or  project,  and  shall 
notify  the  Governor,  the  State  bar  as- 
sociation, and  the  principal  local  bar 
association  (if  there  be  any)  and  any 
existing  legal  services  programs  in  the 
service  area  where  legail  assistance  will 
thereby  be  initiated.  Notification  shall 
Include  a  reasonable  description  of  the 
grant  application  or  proposed  contract 
or  project  and  request  comments  and 
recommendations. 

(4)  When  arrangements  for  expan- 
sion into  a  new  area  are  completed  and 
approved  by  the  Corporation,  the 
Board  of  Directors  of  the  program  se- 
lected to  serve  that  area  must  be  con- 
stituted In  accordance  with  section 
1007(c)  of  the  Legal  Services  Corpora- 
tion Act  of  1974.  as  amended,  and 
membership  on  the  Board  and  any 
program  advisory  councils  mast  be 
structured  to  reflect  the  communities 
to  be  served. 

Interim  Internal  Staff  Directive 
Concerning  Expansion  of  Service 
to  Areas  Previously  Unserved  by 
I£C-FUNDED  Programs 

In  Its  1979  budget  request,  the  Corp- 
oration sought  funds  to  Implement  Its 
short-term  plan  to  provide  resources 
for  civil  legal  services  to  eligible  poor 
persons  without  minimum  access  at  a 
level  equivalent  to  2  attorneys  per 
10,000  poor  persons. 

Although  the  Congress  did  not  ap- 
prove an  appropriation  of  the  full 
amount  requested,  we  have  made 
available  a  significant  amoimt  of  In- 
creased funding  for  expanding  access 
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through  existing  programs  and  for  es- 
tablishing new  programs  In  areas  un- 
served by  Corporation  recipients.  This 
directive  deals  with  the  allocation  of 
funds  for  expansion  In  those  areas. 

These  expansion  funds  will  be  divid- 
ed among  the  regions  and  States  In 
proportion  to  the  number  of  eligible 
poor  who  currently  live  outside  the 
service  boundaries  of  programs  funded 
by  the  Legal  Services  Corporation. 

Since  these  funds  will  be  spent  as  a 
further  step  toward  the  short-term 
goal  of  resources  sufficient  to  support 
the  equivalent  of  2  lawyers  per  10,000 
poor  persons,  the  Corporation  has  con- 
cluded that  grants  should  be  made  to 
administrative  imlts  that  will  most  ef- 
ficiently provide  the  highest  quality  of 
service.  Regional  offices  should  consid- 
er applications  to  provide  service 
through  all  types  of  delivery  methods 
and  should  seek  the  best  possible 
means  to  provide  a  full  range  of  civil 
legal  assistance  for  the  poor  In  these 
areas  that  do  not  have  minimum 
access  to  legal  services.  Economies  of 
scale  in  the  administration  of  legal 
services  programs,  including  coopera- 
tive arrangements  among  programs, 
should  be  considered  along  with  other 
factors  affecting  efficiency  and  qual- 
ity. 

On  this  basis.  In  the  allocation  of  ex- 
pansion funds,  priority  shoiMd  be 
given  to  those  States  and  areas  within 
States  where  the  largest  number  of 
poor  persons  reside  in  areas  without 
access  to  legal  services  programs. 

Within  any  given  State,  priority 
should  be  given  to  funding  through 
administrative  units  that  will  provide 
the  highest  quality  of  service  to  the 
largest  number  of  eligible  clients  (In- 
cluding those  In  rural  areas)  In  the 
most  efficient  manner,  consistent  with 
local  participation  and  accountability. 
Funds  available  to  a  program  from 
sources  other  than  the  Corporation 
will  be  considered  by  the  Corporation 
in  defining  the  area  to  be  served.  It  is 
not  the  Corporation's  present  Inten- 
tion to  limit  total  funds  (1£C  and  non- 
LSC  funds)  to  the  minimum  access 
level  of  the  equivalent  of  2  attorneys 
per  10,000  poor,  in  view  of  the  Instabil- 
ity of  most  non-LSC  funding  sources. 
If  the  total  of  non-i;SC  funds  plus  the 
proposed  LSC  grant  would  allow  the 
program  to  operate  at  a  level  In  excess 
of  the  equivalent  of  4  attorneys  per 
10,000  poor,  however,  the  amount  of 
LSC  funding  may  be  adjusted  accord- 
ingly. 

If  In  grant  year  1978,  funds  were 
provided  for  service  in  a  coimty  at  less 
than  the  t"<"''""'t"  access  level,  prior- 
ity will  be  given  In  grant  year  1979  to 


Increasing  the  funds  for  service  In  that 
county  to  the  minimum  access  level. 

Stephen  S.  Walters, 
Deputy,  General  Counsel, 
Legal  Services  Corporation. 
CPR  Doc.  78-31638  PUed  11-8-78;  8:45  am) 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

NMionol  Endowment  for  tho  Arts 
EXPANSION  ARTS  PANEl 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
pansion Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  Noveml)er  28,  1978,  from  8:45  a.m. 
to  4  p.m.,  November  29.  1978,  from  9 
a.m.  to  5:30  p.m..  and  on  November  30, 
1978.  from  9  a.m.  to  5:30  p.m..  In  Room 
1422,  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington,  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  November  28, 
1978.  from  8:45  a.m.  to  1  p.m.,  and  on 
November  29,  from  2  p.m.  to  3  p.m. 
The  topic  of  discussion  will  be  policy. 

The  remaining  sessions  of  this  meet- 
ing on  November  28,  1978,  from  1  p.m. 
to  4  p.m..  November  29,  1978.  from  9 
a.m.  to  2  p.m.  and  from  3  p.m.  to  5:30 
p.m..  and  on  November  30,  1978,  from 
9  a.m.  to  5:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  C^ark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  (I^rk, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-31674  PUed  11-8-78;  8:45  am] 


[7537-01 -M] 


MEDIA  AltTS  (W  REStDENa/WORKSHOT) 
ADVISORY  PANK 


Pursuant  to  section  l(KaK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the 
Media  Arts  (In  Residence/ Workshop) 
Advisory  Panel  to  the  National  Coun- 
cil on  the  Arts  will  be  held  on  Decem- 
ber 4,  1978,  from  9  a.m.  to  5  p.m.,  and 
December  5.  1978.  from  9  a.m.  to  5 
p.m..  In  Room  1422  of  the  Columbia 
Plaza  Office  Building.  2401  E  Street 
NW..  Washington,  D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  CTlark.  Advisory  Commit- 
tee Management  Officer,  National  "En- 
dowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  202-634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
dowment for  the  Arts. 

November  2.  1978. 
fPR  Doc.  78-31738  Piled  11-8-78;  8:45  am) 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUftCOMMITTEE  ON  THE  WILUAM 
H.  ZIMMER  NUCLEAR  POWER  STATION 

MooNng  Dot* 

The  November  16-17.  1978  meeting 
of  the  ARCS  Subcommittee  on  the 
William  H.  Zimmer  Nuclear  Power 
Station  has  been  rescheduled  to  be 
held  on  November  17  only,  at  the  Holi- 
day Inn,  8050  Highway  42,  Florence, 
KY  41094,  starting  at  8:30  a.m.  until 
the  conclusion  of  business.  All  other 
items  regarding  this  meeting  remain 
the  same  as  published  on  October  20 
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and  November  1,  1978  (43  FR  49081 
and  50975,  respectively). 

Dated:  November  2,  1978." 

John  C.  Hoylk, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-31566  PUed  11-8-78;  8:45  am] 
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[Docket  Nos.  50-450  and  50-451] 

DELMARVA  POWBI  A  LIGHT  CO.  (SUMMIT 
POWER  STATION,  UNITS  I  AND  2) 

RflCOIKFlffUflOII  Of  DOOWi  •£■ 

The  alMjve  proceeding  has  been  in  an 
inactive  status  for  an  extended  period 
of  time  and  there  is  presently  a  vacan- 
cy with  respect  to  the  position  of 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  for  this  proceeding. 

Accordingly,  John  F.  Wolf,  Esq.. 
whose  address  is  3409  Shepherd 
Street,  Chevy  Chase,  Md.  20015.  is  ap- 
pointed Chairman  of  this  Board.  Re- 
constltution  of  the  Board  In  this 
manner  Is  In  accordance  with  §  2.721  of 
the  Commission's  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda.  Md.  this  2nd  day 
of  November  1978. 

James  R.  Yore. 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel 

[PR  Doc.  78-31642  PUed  11-8-78;  8:45  am) 
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[Docket  No.  70-2623] 

DUKE  POWBt  CO. 

Hooring  on  Aiiiandwnt  to  Motorlult  Licmwo 
SNM-1773  for  Ocenoo  Nudeor  StoHon  Spont 
Fuol  Trontportotiod  and  Storogo  at  Mc<*«Mr« 
Nudoor  Station 

November  2,  1978. 
Piu^uant  to  the  Atomic  EJnergy  Act 
of  1954,  as  amended,  and  the  regula- 
tions in  Title  10.  Code  of  Federal  Reg- 
ulations, Part  51,  "Licensing  and  Reg- 
ulatory Policy  and  Procedures  for  En- 
vironmental Protection",  Part  70, 
"Special  Nuclear  Material",  and  Part 
2,  "Rules  of  i*ractice",  notice  is  hereby 
given  that  a  hearing  will  be  held 
before  an  Atomic  Safety  and  Licensing 
Board  (the  Board)  to  consider  the  ap- 
plication of  Duke  Power  Co.  (the  Ap- 
plicant) for  an  amendment  to  Special 
Nuclear  Material  License  No.  SNM- 
1773  Issued  pursuant  to  10  CFR  Part 
70  to  authorize  the  receipt  and  storage 


PBRAL  RM«TEt,  VOL.  43.  MO.  ai»-THUMOAY.  NOVEMBER  9,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  2 IS— THURSDAY,  NOVEMBER  9,  1978 


UMI 


52304 

of  Oconee  Nuclear  SUtlon  spent  fuel 
at  the  McGuire  Nuclear  Station. 

The  hearing,  which  will  be  sched- 
uled to  begin  in  the  vicinity  of  the  site 
of  the  WilUam  B.  McGuire  Nuclear 
Station,  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
which  has  been  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board 
consists  of  Dr.  Emmeth  A.  Luebke  and 
Dr.  Cadet  H.  Hand.  Jr.,  Members,  and 
Robert  M.  Lazo,  Esq.,  Chairman. 

On  July  28,  1978,  the  Nuclear  Regu- 
latory Commission  published  a  notice 
that  it  is  considering  an  application 
fUed  March  9,  1978,  by  Duke  Power 
Co.  for  amendment  to  Special  Nuclear 
Material  Ucense  No.  SNM-1773.  In  its 
application  for  amendment  to  its  li- 
cense. Applicant  seeks  authorization 
for  receipt,  possession,  inspection,  and 
storage  of  irradiated  fuel  from  the  Ap- 
plicant's Oconee  Nuclear  Facility  in 
Oconee  County,  S.C,  at  the  Appli- 
cant's McGuire  facility  located  in 
Mecklenburg  County.  N.C..  including 
transport  of  the  irradiated  fuel  by 
truck  between  the  two  sites.  The 
notice  was  given  general  public  distri- 
bution including  the  news  media  and 
was  published  in  the  Fkdkral  Rcgistzs 
on  July  28.  1978  (43  FR  32905). 

The  notice  provided  that  any 
member  of  the  public  whose  Interest 
may  by  affected  by  the  proceeding 
may  file  a  request  for  a  public  hearing 
in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  whether  the 
proposed  amendment  to  SNM-1773 
should  be  issued. 

Pursuant  to  the  notice,  a  number  of 
petitions  for  leave  to  Intervene  have 
been  filed.  Thereafter,  a  prehearing 
conference  in  this  proceeding  was  held 
by  this  Atomic  Safety  and  Licensing 
Board  designated  to  nile  on  petitions 
for  leave  to  Intervene  (Intervention 
Board)  In  Charlotte,  N.C..  on  October 
24.  1978.  AU  parties  and  petitioners 
were  represented  and  participated  in 
the  conference  during  which  the  In- 
tervention Board  heard  oral  argument 
regarding  the  petitions  for  leave  to  in- 
tervene and  the  contentions  which  pe- 
titioners seek  to  have  litigated  in  this 
proceeding.  The  Intervention  Board's 
rulings  are  set  forth  in  our  "Order  Pol- 
lowing  Preheauing  Conference"  issued 
on  November  2.  1978. 

The  Order  of  the  Intervention 
Board  granted  the  petitions  filed  by 
Carolina  Environmental  Study  Group 
«::ESG),  Safe  Energy  Alliance  (SEA), 
and  Carolina  Action  in  Charlotte 
(Carolina  Action).  In  addition,  the 
State  of  South  Carolina  was  admitted 
to  participate  as  an  interested  State 
pursuant  to  the  provisions  of  10  CFR 
9  2.715(c).  Rulings  on  the  petitions  for 
leave  to  intervene  filed  by  Natural  Re- 
sources Defense  Coimcll.  Inc..  and  by 
the  Davidson  College  chapter  of  North 
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Carolina  Public  Interest  Research 
Group,  were  deferred  pending  receipt 
of  further  pleadings  regarding  those 
petitions. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Hearing 
Board,  at  a  date  and  place  to  be  set  by 
it,  to  consider  pertinent  matters  In  ac- 
cordance with  the  Commission's  rules 
of  practice.  The  date  and  place  of  the 
hearing  will  be  set  by  the  Board  at  or 
after  the  prehearing  conference.  No- 
tices as  to  the  dates  and  places  of  the 
prehearing  conference  and  the  hear- 
ing will  be  published  in  the  Federal 
Register.  The  specific  issues  to  be 
considered  at  the  hearing  will  be  de- 
termined by  the  Board. 

For  further  details  with  respect  to 
the  matters  under  consideration,  see 
the  application  for  amendment  dated 
March  9,  1978,  and  other  documents 
and  correspondence  related  thereto 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C..  and  at  the  local 
Public  Document  Rooms  at  the  Public 
Library  of  Charlotte  and  Mecklenburg 
County.  310  North  Tryon  Street, 
Charlotte,  N.C.  28202.  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street.  Walhalla.  S.C.  29691. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  peti- 
tion for  leave  to  intervene  may  request 
permission  to  make  a  limited  appear- 
ance pursuant  to  the  provisions  of  10 
CFR  §  2.715  of  the  Conunlsslon's  rules 
of  practice.  Limited  appearances  will 
be  permitted  In  this  proceeding  at  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may 
be  determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  Inform  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  on  or  before  December  11,  1978. 
A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  or  her  position  and 
raise  questions  which  he  or  she  would 
like  to  have  answered  to  the  extent 
that  the  questions  are  within  the 
scope  of  the  hearing  as  specified 
above.  A  member  of  the  public  does 
not  have  the  right  to  participate 
unless  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  ap- 
pearance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  §  2.705  of 
the  Commission's  rules  of  practice, 
may  be  filed  by  the  parties  to  this  pro- 
ceeding on  or  before  November  29, 
1978. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mall  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regula- 
tory   Commission,   Washington.   D.C, 


20555.  Attention:  Docketing  and  Serv- 
ice Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Dociunent 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C. 

Pending  further  order  of  the  Hear- 
ing Board  designated  for  this  proceed- 
ing, parties  are  required  to  file,  pursu- 
ant to  the  provisions  of  10  CFR  §  2.708 
of  the  Commission's  rules  of  practice, 
an  original  and  twenty  (20)  conformed 
copies  of  esu:h  such  paper  with  the 
Commission. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

E>ated  at  Bethesda.  Md.,  this  2d  day 
of  November  1978. 

Robert  M.  Lazo, 
Chairman. 

rPR  Doc.  7a-3164«  Piled  ll-S-78;  8:46  am] 
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(Docket  No.  50-2501 

FLOKIDA  POWER  «  LIGHT  CO. 

bMKHic*  of  AwwJwnt  to  FocMMy  OyrwWm 
UoMis* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operat- 
ing License  No.  DPR-31.  issued  to 
Florida  Power  &  light  Co..  for  oper- 
ation of  the  Turkey  Point  Nuclear 
Generating  Unit  No.  3  located  In  Dade 
County.  Fla.  The  amendment  is  effec- 
tive as  of  the  date  of  issuance. 

The  amendment  to  the  operating  li- 
cense will  extend  the  aUowed  contin- 
ued operation  of  Turkey  Point  Unit 
No.  3  from  8  equivalent  months  of  op- 
eration (EFPM)  beyond  February  1, 
1978.  as  authorized  by  Amendment 
No.  38  to  Facility  Operating  License 
No.  DPR-31  issued  on  Jime  2.  1978.  to 
12  equivalent  months  of  operation,  at 
which  time  the  steam  generators  shall 
be  Inspected. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  (JFR  51.5(dK4)  an  environmental 
impact  statement,  negative  declaration 


or  envlrormiental  Impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  .amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  26.  1978 
supplemented  October  2.  1978.  (2) 
Amendment  No.  39  to  License  No. 
DPR-31,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Environ- 
mental and  Urban  Affairs  Library, 
Florida  International  University, 
Miami,  Fla.  33199.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
16th  day  of  October,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chi^,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

tFR  Doc.  78-31645  Filed  11-8-78;  8:45  am] 
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[Docket  No.  50-106] 

OREGON  STATE  UNIVERSITY 

Prope(*d  Ittuanc*  of  Orders  Airtherixing  Di»- 
montling  of  Facility,  Ditpesition  of  Compo- 
nent Ports,  and  Termination  of  Facility  Li- 
cense 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Gosimission)  is  consider- 
ing issuance  of  orders  authorizing 
Oregon  State  University  (the  licensee) 
to  dismantle  the  AGN-201  Reactor 
(the  facility),  a  research  reactor  locat- 
ed on  the  licensee's  campus  in  Corval- 
lis,  Oreg.,  and  to  dispose  of  the  compo- 
nent parts  In  accordance  with  the  li- 
censee's application  dated  September 
13,  1978,  and  to  terminate  the  facility 
license.  The  AGN-201  Reactor  Ls  cov- 
ered by  Facility  License  No.  R-51. 

I*rior  to  issuance  of  any  orders,  the 
Commission  will  have  made  the  find- 
ings required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. 

By  November  24,  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  orders  on 
the  subject  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  must  fUe  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
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censing  Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  Intervene  Ls  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  wiU  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  Inter- 
est In  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  In  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  Intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  In- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding  sub- 
ject to  any  limitations  In  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
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rector,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

Nontlmely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  licensee's  applica- 
tion dated  September  13.  1978,  and 
any  further  submittals  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

'  Dated  at  Bethesda,  Md.  this  31st  day 
of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  4,  Division  of  Operat- 
ing Reactors. 
[FR  Doc.  78-31554  Piled  11-8-78;  8:45  ami 
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NUCUAR  REGULATORY  COMMISSION 

PRIVACY  ACT  OF  1974 

New  System  of  Records 

AGENCY:  U.S.  Nuclear  Regulatory 
Commssion  (NRC) 

ACTION:  Notification  of  proposed 
new  system  of  records. 

SUMMARY:  The  NRC  is  proposing  to 
establish  a  new  system  of  records,  sub- 
ject to  the  Privacy  Act.  The  purpose  of 
the  system  is  to  enable  the  agency  to 
maintain  inventory  controls  over  per- 
sonal property,  e.g.,  any  property, 
except  real  property,  which  is  owned 
by.  or  leased  to.  the  NRC  or  acquired 
by  the  NRC  in  any  manner,  and  which 
is  under  the  custody  of  Individual  em- 
ployees, consultants,  or  contractors. 
These  include  major  items  of  equip- 
ment (e.g.,  office  furnishings,  auto- 
mobiles, etc.).  as  well  as  items  of  sensi- 
tive personal  property  (e.g.,  items  of 
equipment  desirable  for  personal  use 
which  are  easily  lost  or  stolen  (such  as 
portable  calculators  and  cassette  re- 
corders). 

COMMENT  DATE:  Comments  are  due 
on  or  before  December  11,  1978. 

ADDRESS:  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  At- 
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tention:      Docketing      and      Service 
Branch. 

FOR      FURTIIEK      INFORMATION 
CONTACT: 
Ms.  Betty  L.  Wagman.  Privacy  Act 
Officer,  Division  of  Rxiles  and  Rec- 
ords, Office  of  Administration,  U.S. 
Nuclear     Regulatory      Commission, 
Washington.  D.C.  20555,  Telephone 
301-492-8133. 
SUPPLEMENTARY  INFORMATION: 
The  new  system  is  identified  as  Prop- 
erty and  Supply   System  (PASS).   It 
will  consist  of  Information  concerning 
items   of   property,   other   than   real 
property,    which    are   owned   by.    ac- 
quired by,  or  leased  to  the  NRC;  and 
information     about     the     individuals 
having  custody  of  those  items. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  Novem- 
ber 1,  1978.  The  prefatory  statement 
containing  General  Routine  Uses  ap- 
plicable to  all  of  the  NRC's  systems  of 
records  was  published  at  42  FR  49082 
(September  26,  1977). 

All  interested  persons  who  desire  to 
submit  written  comments  or  sugges- 
tions for  consideration  in  connection 
with  the  proposed  routine  uses  speci- 
fied in  this  noUce  of  systems  of  rec- 
ords should  send  them  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  by  December  11,  1978. 
Copies  of  comments  received  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washing- 
ton, D.C. 

Dated  at  Bethesda.  Md..  this  31st 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lke  V.  GossicK, 
Executive  Director 
for  Operations. 

NRC-24 

System  name: 

Property  and  Supply  System 
(PASS). 

System  Location: 

Property  Management  Section. 
I>roperty  and  Supply  Branch.  Division 
of  Facilities  and  Operations  Support. 
NRC.  4922  Fairmont  Avenue.  Bethes- 
da, Md. 

Duplicate  systems: 
None. 

Categories  of  IndiriAiah  covered  by   the 
system: 

NRC  employees,  consultants,  said 
contractors  who  have  custody  of  items 
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of  personal  property,  including  major 
items  of  equipment  (e.g.  office  fur- 
nishings, automobiles,  etc.)  and  items 
of  sensitive  property  (e.g..  cameras, 
portable  calculators,  and  cassette  re- 
corders). 

Categories  of  records  in  the  system: 

These  records  contain  Information 
about  the  equipment  (type.  make, 
model,  serial  number,  etc.);  and  infor- 
mation about  the  custodians  of  the 
equipment  (name,  office,  and  office  lo- 
cation). 

Authority  for  maintenance  of  the  system: 

(a)  The  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended.  40  U.S.C.  483  (b)  and  (c). 

(b)  31  U.S.C.  66a(a)(3)  (1970). 

(c)  40  U.S.C.  487(a)  (1970). 

Routine  wtes  of  records  maintained  in  the 
sysUm.  including  categories  of  users  and 
the  purposes  of  such  uses: 
These  records  may  be  used: 

(a)  To  provide  information  to  main- 
tain inventory  of  equipment: 

(b)  To  provide  information  for  clear- 
ances of  employees  who  separate  from 
the  NRC: 

(c)  For  any  of  the  routine  uses  speci- 
fied in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  NRC 
forms  and  magnetic  tape  systems,  with 
history  and  audit  files. 


Record  access  procedures: 
Same  as  notification  procedure.. 

Contesting  record  procedures: 
Same  as  notification  procedure. 

Record  source  categories: 

Information  in  this  system  of  rec- 
ords comes  from  NRC  forms  signed  by 
the  individuals  having  custody  of  the 
items,  or  from  reports  and  memoranda 
received  by  the  Division  of  Facilities 
and  Oiierations  Support. 

[PR  Doc.  78-31750  FUed  11-8-78;  8:45  am] 


RctrieTabilitr- 

Recorcis    are    accessed 
office,  or  office  location. 


by     name, 
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[Docket  Nos.  STN  50-556  Si  STN  50-557]  .  , 

PUBLIC  S«Via  CO.  OF  OKIAHOMA,  ET  AU 
(BLACK  FOX  UNITS  I  AND  2) 

Rcconstthjtion  of  Atomic  Sofoty  and  Uconsinfl 
Appool  Board 

Notice  is  hereby  given  that,  lii  ac- 
cordance  with  the  authority  in  10  CPR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  con- 
struction permit  proceeding  to  consist 
of  the  following  members: 

Richard  S.  Salzman.  Chairman. 
Dr.  W.  Reed  Johnson. 
Jerome  E.  Sharfman. 

Dated:  November  3.  1978. 

Margaret  E.  Du  Plo, 
Secretary  to  the 
Appeal  Board. 
[PR  Doc.  78-31844  PDed  11-8-78;  8:45  am] 


Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access.  Doors 
are  alarmed  during  nonworking  hours. 

Retention  and  disposal: 

Records  are  maintained  for  3  years 
after  an  Individual's  responsibility  for 
the  assigned  equipment  terminates. 
The  records  are  then  destroyed  or  de- 
leted from  the  data  bank. 

System  manager  and  address: 

Chief.  Property  and  Supply  Branch. 
Division  of  Facilities  and  Operations 
Support,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Notification  procedure: 

Office  of  Administration.  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555. 


[7590-01 -M] 

[NUREG-75/087] 

tEVISION  TO  THf  STANDARD  REVKW  KAN 

iMuonco  and  AvailobUity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plsm  (SRP)  previously  announced, 
(F'EDERAL  Register  notice  dated  De- 
ceml>er  8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
2.5.1.  Basic  Geologic  and  Seismic  In- 
formation. Section  No.  2.5.3.  Surface 
Faulting,  Section  2.5.4.  StabUity  of 
Subsurface  materials  and  Foundation, 
and  Section  2.6.5.  StebUity  of  Slopes 
of  the  SRP  for  the  NRC  staff's  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors,  the  purpose  of  the  plan, 
which  Is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni- 
formity of  the  NRC  staffs  review  ol 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail- 


able. Including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springrfield, 
Virginia  22161.  The  domestic  price  is 
$70.00,  iiKiluding  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  Nos.  2.5.1.  2.5.3.  2.5.4  and 
2.5.5  is  $4.00  each.  Foreign  price  infor- 
mation is  available  from  NTIS.  A  copy 
of  the  Standard  Review  Plan  Including 
all  revisions  published  to  date  is  avsdl- 
able  for  public  inspection  at  the  NRC's 
Public  Doctiment  Room  at  1717  H 
Street.  NW.,  Washington,  D.C.  20555 
(5  UAC.  552(a)). 

Dated  at  Bethesda,  Md.  this  16th 
day  of  October.  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety      and      Environinental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doe.  78-31643  Filed  11-8-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

£N-AR  78-45] 
RESPONSES  TO  SAFETY  RECOMMENDATIONS 


Recoipl 

The  National  Transportation  Safety 
Board  has  recently  received  letters, 
summarized  below,  in  response  to 
safety  recotimiendations  issued  follow- 
ing Board  Investigation  of  certain  acci- 
dents which  occured  within  the  past 
several  years. 

Aviation 

A-72-51  and  A-72-55.—The  Federal 
Aviation  Administration  on  October  27 
advised  the  Safety  Board  concerning 
amendments  to  14  CFR  Part  135  in  im- 
plementation of  recommendations 
issued  as  a  result  of  Investigation  into 
the  air  taxi  accident  of  (Chicago  & 
Southern  Airlines,  Inc.,  on  October  21. 
1971,  near  Peoria,  111. 


NOTICES 

Concerning  A-72-61,  which  recom- 
mended that  FAA  Incorporate  into  the 
Commuter  and  V/STOL  Air  Carrier 
Handbook  (8430.1A)  explicit  require- 
ments for  background  Investigation  of 
applicants  for  ATCO  certificates  and 
check  pilot  authorization.  FAA  now  re- 
ports that  5  135.13  has  been  amended, 
effective  December  1,  1978,  to  give  the 
Administrator  the  authority  to  deny  a 
certificate  on  the  basis  of  previous  rev- 
ocation records  of  the  applicant  or  cer- 
*tain  employed  key  personnel. 

With  reference  to  A-72-55,  which 
recommended  revision  of  Part  135  to 
provide  adequate  flight  and  duty  time 
limitations.  FAA  provides  the  follow- 
ing extract  from  the  supplementary 
information  published  October  10  at 
43  FR  46744  for  amended  Part  135: 

Plight  and  Duty  Time  Limitations  (Pro- 
posed Subpart  P).  An  entire  subpart  dealing 
with  flight  crewmember  flight  and  duty 
time  limitations  has  been  deferred  for  fur- 
ther consideration  while  the  rulemaliing 
proposed  in  Notice  78-3  is  completed.  That 
notice  proposed  changes  In  flight  and  duty 
time  limitations  governing  Parts  121  and 
123  operators.  Since  many  of  the  concepts 
presented  in  Notice  78-3  are  similar  to  those 
proposed  in  Notice  77-17.  information  re- 
ceived in  response  to  Notice  78-3  will  be 
helpful  to  the  PAA  in  completing  the  Part 
135  flight  and  duty  time  limitations  rule- 
making action.  In  view  of  the  deferral,  the 
present  regulation  is  retained. 

A-74-30  through  A'74-34.—FAAs 
letter  of  October  12  responds  to  the 
Safety  Bo&rd's  letter  of  August  25  re- 
questing that  PAA  continue  to  give 
high  priority  to  visibility  measure- 
ments in  the  approrich  zone.  The 
Boaid's  request  was  prompted  by 
FAA's  previoiB  re."9poijL£;e,  dated  Febru- 
ary 21,  1978,  indicating  that  funds 
from  the  Slant  Visual  Range  evalua- 
tion program  had  been  transferred  to 
the  Wind  Shear  program  and  that 
PAA  had  "no  plans  to  reinstate  the 
Slant  Visual  Range  program  unless 
significant  advancements  and  require- 
ments became  evident." 

The  four  subject  recommendations 
were  intended  to  alJeviate  recurrent 
problems  which  accident  investiga- 
tions disclosed  were  due  to  "imprecise 
and  nonrepresentative  airport  mete- 
orological observations  and  attendant 
inadequacies  in  operational  meteoro- 
logical roininiums." 

The  Safety  Board's  letter  of  August 
25  summarizes  an  exchange  of  corre- 
spondence with  PAA  since  issuance  of 
the  recommendations  on  April  19, 
1974.  FAA's  response  of  May  21.  1974. 
stated:  "Evaluation  programs  are  im- 
derway  which  may  lead  to  the  devel- 
opment of  new  systeuis  and  techniques 
for  providing  slant-range  visibility  in 
final  approach  areas  on  IFR  run- 
ways." On  September  24.  1974.  the 
Safety  Board  expressed  concern  with 
the  PAA  response  and  advised  that 
the  Board  looked  upon  these  critical. 
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persistent  safety  problems  with  a 
great  sense  of  urgency.  The  Board  ad- 
vised further  that  slant  visual-range 
was  still  in  the  developmental  stage 
and  that  interim  measures  were  re- 
quired, reasserting  the  conviction  that 
expedited  efforts  should  be  made  to 
implement  a  program  designed  to  pro- 
vide representative  meteorological  ob- 
servations pertinent  to  the  approach 
areas  of  instrimaent  runways. 

On  October  24,  1974,  the  FAA  Ad- 
ministrator stated:  "I  am  pleased  to 
Inform  you  that  a  Slant  Visual  Range 
Measurement  System  has  been  devel- 
oped and  is  being  tested  now  at 
NAFEC."  The  letter  also  described 
possible  operational  evaluation,  de- 
pendent upon  NAFEC  results,  at 
Boston  and  Los  Angeles  in  early  FY 
76,  and  concluded:  "I  assure  you  that 
we  will  continue  to  exi)end  every 
effort  to  provide  representative  mete- 
orological observations  in  the  ap- 
proach areas  of  instrument  runways." 

The  Board  on  August  25  indicated 
agreement  with  a  need  for  better  wind 
shear  measurements  in  the  vicinity  of 
aurports.  but  said  that  accurate  wind 
information  Is  only  one  of  the  oper- 
ational meteorological  requirements 
pertinent  to  final  approaches.  The 
Board  stated  that  the  urgent  needs  ex- 
pressed in  1974  for  accurate  visibility 
measurements  in  the  approach  zone 
have  not  been  met  and  continued  acci- 
dents during  the  past  four  years  in- 
volving restricted  visibility  in  the  ap- 
proach zone  only  serve  to  reemphasize 
that  need  and  make  it  imperative  that 
FAA  continue  to  give  priority  treat- 
mejit  to  the  resolution  of  this  probem. 

FAA's  October  12  letter  explains 
that  the  slant-rang?;  visibility  hard- 
ware was  to  have  cost  approximately 
$700,000  to  install  and  test,  and  be- 
cause of  the  praspeots  of  limited  im- 
provement in  approach  zone  \isibility 
measurements  offered  by  available 
slant-range  technology  and  an  urgent 
requirement  for  an  extensive  wind 
shear  program,  the  slant-range  pro- 
gram funds  were  applied  to  the  wind 
shear  program.  FAA.  having  deter- 
mined that  productive  new  develop- 
ments in  slant-range  test  hardware 
technology  are  not  available  at  this 
time,  states:  "However,  we  will  contin- 
ue to  monitor  all  knov«i  activity  in 
this  area  and  shoulu  viable  slant  range 
systems  appear  feasible,  we  will  rein- 
state the  program." 

it- 75- 25. —Supplementing  its  Sep- 
tember 8,  1975,  response  to  this  recom- 
mendation, PAA  on  October  20  in- 
formed the  Safety  Board  that  an  ad- 
vance notice  of  proposed  rulemaking, 
Notice  No.  76-9,  was  Lssued  on  Apiil  5, 
1976.  In  view  of  the  decrease  in  inci- 
dents involving  inflight  overboard 
leakage  of  fluids  subject  to  freezing 
and  the  comments  received,  the  notice 
was  withdrawn  on  August  8.  1978.  PAA 
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believes  that  the  underlying  objectives 
of  the  notice  have  been  accomplished 
and  that  rulemaking  is  not  necessary 
at  this  time.  However,  PAA  states,  if  a 
particular  aircraft  design  Is  susceptible 
to  in-flight  overboard  leakage  of  fluids 
subject  to  freezing,  and  should  an 
unsafe  condition  exist,  PAA  will  take 
appropriate  regulatory  action. 

Recommendation  A-75-28  resulted 
from  the  Investigation  of  an  incident 
on  April  30,  1974,  Involving  a  National 
Airlines  Boeing  727  which  was  cruising 
at  33,000  feet  near  El  Paso.  Tex.,  when 
the  No.  3  engine  separated  from  the 
fuselage  and  fell  to  earth.  Investiga- 
tion showed  that  a^  leaking  toilet  serv- 
ice drain  may  have  contributed  to  the 
cause  of  the  incident.  The  recommen- 
dation asked  the  PAA  to  issue  an  air- 
worthiness directive  to  require  that  all 
external  ground  service  fluid  drains  on 
Boeing  727  series  airplanes  be  modi- 
fied to  Incorporate  a  more  positive 
method  of  sealing  to  prevent  over- 
board leakage  in  flight  of  fluid  subject 
to  freezing  in  the  flight  environment. 

i4- 75- 70. —Supplementing  its  Aug\ist 
18.  1977,  response  to  this  recommenda- 
tion. PAA  on  October  20  informed  the 
Safety  Board  that  action  has  now 
been  completed.  Change  14.  Chapter 
10,  Handbook  8260.9,  Flight  Proce- 
dures and  Airspace,  was  issued  on  Jan- 
uary 9.  The  recommendation,  which 
asked  PAA  to  change  the  wording  of 
the  restriction  on  the  National  Ocean 
Survey  instrument  approach  charts 
for  locations  where  night  approaches 
are  not  authorized  so  that  the  restric- 
tion is  clearly  understood,  resulted 
from  investigation  of  the  crash  on 
February  21,  1975.  of  a  Beechcraft 
BE-5S  during  the  hours  of  darkness 
while  on  an  instrument  approach  to 
the  Lawrenceburgh  (Terui.)  Municipal 
Airport.  According  to  a  witness,  the 
pilot  flew  the  aircraft  over  the  airport 
twice  while  attempting  to  land  it  in 
ground  fog;  the  ceiling  and  visibility 
were  near  zero  at  the  airport. 

A-78-24  and  i4-7«-26. -Letter  of  Oc- 
tober 20  from  PAA  responds  to  the 
Safety  Board's  Augtist  23  request  for 
reconsideration  of  PAA's  position  with 
respect  to  two  of  four  recommenda- 
tions which  resulted  from  investiga- 
tion of  a  helicopter  accident  at  Cold- 
foot.  Alaska,  on  March  11,  1977. 

The  Safety  Board  on  August  23  ex- 
pressed its  encouragement  over  FAA's 
acceptance  of  recommendations  A-78- 
23  and  25.  noted  in  PAA's  June  27 
letter  (43  PR  32476.  July  27.  1978). 
However,  the  Board  continues  to  be- 
lieve that  the  changes  recommended 
in  A-78-24  and  26  are  justified  In  the 
interest  of  safety. 

Recommendation  A-78-24  asked 
PAA  to  amend  14  CPR  133.23(c)(6)  to 
require  the  pilot  to  demonstrate  his 
ability  to  actuate  the  quick-release 
switch  in  normal  and  simulated  emer- 
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gency  operations.  The  Safety  Board 
noted  tti  reference  to  FAA's  June  27 
response  that  14  CPR  133.41  is  an  air- 
worthiness requirement  intended  to 
assure  demonstration  of  the  aircraft's 
ability  to  be  maneuvered  with  and  to 
release  external  loads.  The  Board  said 
that  this  section  is  not  intended  to 
assure  that  the  pilot  of  every  aircraft 
has  the  ability  to  reach  and  actuate 
the  cargo  release  control.  The  intent 
of  the  Board's  recommendation  is  to 
require,  by  amending  14  CPR 
133.23(c)(6),  that  all  pilots  demon- 
strate their  abilities;  currently,  only 
the  operator  or  the  chief  pilot  is  re- 
quired by  14  CPR  133.23  and  133.41  to 
demonstrate  such  abilities,  the  Board 
said.  In  response  on  October  20.  PAA 
said  that  as  stated  in  its  June  27  letter, 
regulatory  action  is  not  justified.  How- 
ever. PAA  plans  to  issue  by  March 
1979  an  operations  bulletin  directing 
PAA  inspectors  assigned  to  helicopter 
external-load  operators  to  assiu-e  that 
these  items  are  covered  by  simulation, 
cockpit  check,  or  through  discussion. 

Recommendation  A-78-26  called  for 
the  deletion  of  14  CPR  133.23(d), 
which  allows  the  Administrator  to 
waive  a  pilot's  test  of  skill.  The  Board 
on  August  23  said  that  this  recommen- 
dation also  was  intended  to  require  all 
pilots  who  would  be  flying  rotorcraft 
sling-load  operations  to  demonstrate 
their  skills,  without  exception.  The 
current  requirements  of  14  CPR  133.23 
apply  only  to  the  operator  or  his  chief 
pilot.  Thus,  the  recommendation  to 
delete  the  Administrator's  prerogative 
to  waive  a  pilot's  test  of  skill  was 
solely  in  the  Interest  of  safety;  it  will 
assure  that  each  pilot  flying  any  heli- 
copter will  be  fully  proficient  in  the 
peculiarities  of  external-load  oper- 
ations of  that  aircraft  before  he  actu- 
ally operates  it.  PAA  in  response  notes 
that  14  CFR  133.23(d)  provides  that 
the  Administrator  may  waive  the  tests 
required  by  §§  133.23  (b)  and  (c)  only 
as  they  apply  to  the  chief  pilot.  Pilots 
other  than  the  chief  pilot  are  not  eligi- 
ble for  waiver  of  the  tests,  PAA  said. 
Section  133.31(d)  requires  the  pilots  to 
demonstrate  the  knowledge  and  skill 
requirements  of  §  133.23  to  the  chief 
pilot  or  the  Administrator. 

Highway 

H-76-i  5.— Letter  of  October  26  from 
the  Federal  Highway  Administration 
is  accompanied  by  a  copy  of  a  Techni- 
cal Advisory  (T  5140.5),  issued  on  Oc- 
tober 12.  which  provides  guidance  in 
the  application  of  skid  resistant  treat- 
ments for  timber  bridge  decks.  The 
formal  response  to  recommendation 
H-76-15.  which  involved  evaluating 
timber  roadway  surfaces  for  skid  resis- 
tance, was  sent  to  the  Board  last  Feb- 
ruary 28.  The  response  indicated  that 
information  would  be  gathered  on  suc- 
cessful  skid    resistant   treatments   of 


timber  surfaces.  The  recommendation 
resulted  from  investigalon  into  the  col- 
lapse of  the  Yadkin  River  Bridge  near 
Siloam.  N.C..  on  February  23.  1975. 
after  an  automobile  struck  a  vital 
structural  member  of  the  bridge. 

H-78-48  through  H-78-50.— Letter  of 
October  16  from  the  National  High- 
way Traffic  Safety  Administration  is 
in  response  to  reconunendations  issued 
last  June  23  following  Investigation  of 
five  accidents  in  which  commercial  ve- 
hicle drivers  have  not  been  able  to 
maintain  speed  control  on  down- 
grades. The  recommendations  asked 
NHTSA  to  develop  Federal  Motor  Ve- 
hicle Safety  Standards  that  would: 
State  a  i>erformance  requirement  for 
all  newly  manufactured  commercial 
vehicles  to  have  equipment  that  would 
Insure  brakes  being  In  proper  adjust- 
ment at  all  times  (H-78-48);  require 
that  all  motor  vehicles  equipped  with 
2-speed  rear  axles  be  placarded  to 
warn  the  driver  of  the  hazards  of  at- 
tempting to  shift  the  2-speed  axle 
whUe  negotiating  downgrades  (H-78- 
49);  and  require  that  the  maximum  in- 
gear  attainable  road  speed  in  each  po- 
sition of  the  vehicle's  gear  train  be 
added  to  the  FMVSS-102  required 
shift  pattern/progression  placard  on 
all  newly  manufactured  commercial 
vehicles  (H-78-50). 

In  response  to  H-78-48.  NHTSA  re- 
ports that  based  upon  the  information 
supplied  by  the  Safety  Board  and 
others,  a  program  on  self-adjusting 
brakes  for  commercial  vehicles  is  being 
developed  for  possible  inclusion  in 
NHTSA's  Five  Year  Plan  for  motor  ve- 
hicle safety  and  fuel  economy  rule- 
msiklng.  This  program  would  include 
research  to  determine  potential  safety 
benefits  and  costs  associated  with  a  re- 
quirement for  self-adjusting  brakes. 
Also,  work  would  be  performed  to  ex- 
amine the  in-use  effectiveness  and  reli- 
ability of  available  hardware  needed  to 
satisfy  any  future  requirement.  An 
exact  timetable  of  such  action  is  not 
now  available,  NHTSA  stated. 

Based  on  reconmiendation  H-78-49 
and  information  from  the  California 
Highway  Patrol,  NHTSA  reported,  a 
review  of  available  accident  data  will 
be  conducted  to  determine  the  poten- 
tial safety  benefit  of  actions  to  reduce 
accidents  involving  the  improper  shift- 
ing of  two-speed  rear  axles.  If  the  po- 
tential benefits  warrant  action,  this 
program  will  be  added  to  the  Five 
Year  Plan.  

Concerning  H-78-50,  NHTSA  said 
that  a  review  of  existing  data  will  be 
initiated  to  determine  the  seriousness 
of  the  safety  problem.  Also,  an  analy- 
sis will  be  performed  of  the  effective- 
ness of  requiring  information  on  the 
maximum  attainable  speed  in  each 
gear  position  to  be  added  to  the  plac- 
ard required  by  Federal  Motor  Vehicle 
Safety  Standard  No.  102.  Based  on  the 


results  of  this  work,  the  future  inclu- 
sion of  this  activity  in  the  Five  Year 
Plan  will  be  decided.  NHTSA  stated. 

Marine 

M-77-16.—JJ.S.  Coast  Guard's  letter 
of  October  18  is  in  response  to  the 
Safety  Board's  August  30  request  for 
reconsideration  of  this  recommenda- 
tion—one of  16  issued  to  Coast  Guard 
following  investigation  of  the  sinking 
of  the  charter  fishing  boat  Pearl  C  in 
the  Columbia  River  near  Astoria, 
Oreg.,  September  13.  1976.  The  recom- 
mendation asked  that  operators  of  In- 
spected charter  boats  keep  a  record  of 
service  and  repairs  in  a  suitable  form 
for  Coast  Guard  examination.  Coast 
Guard's  response  of  last  June  28  did 
not  concur  with  this  recommendation 
(43  PR  32477.  July  27.  1978). 

The  Safety  Boards  August  30  letter 
expressed  conviction  that  vessel  safety 
depends  greatly  on  the  reliability  of 
its  machinery  and  equipment,  that 
this  reliability  is  a  direct  function  of 
proper  maintenance  and  servicing,  and 
that  the  records  as  discussed  in  M-77- 
16  would  raise  the  consciousness  of 
the  operators  of  these  vessels  to  the 
importance  of  proper  vessel  care.  Also, 
the  keeping  of  a  service  and  repair  no- 
tebook by  the  operator  would  do  much 
to  Increase  the  reliability  of  the  ma- 
chinery and  equipment  and,  therefore, 
the  general  safety  of  inspected  charter 
boats. 

Coast  Guard's  October  18  response 
Indicates  that  after  reconsideration 
Cost  Guard  "still  believes  that  imple- 
mentation of  this  recommendation 
will  not  provide  any  improvement  in 
small  passenger  vessel  safety  or  ma- 
chinery reliability."  Further,  Coast 
Guard  states,  "Vessel  operators  who 
repeatedly  need  Coa.st  Guard  assist- 
ance and  who  fail  to  properly  service 
and  maintain  their  vessels  and  equip- 
ment would  be  the  first  to  make  false, 
self-serving  entries  in  a  required  log- 
book. 

Coast  Guard  notes  that  its  annual 
smaU  passenger  vessel  inspection  pro- 
gram, wliich  has  been  operating  suc- 
cessfully for  20  years,  ensures  that  "at 
the  time  of  Inspection,  all  vessel  ma- 
chinery, systems,  huU  structure  and 
equipment  (navigation,  firefighting, 
and  lifesaving)  comply  with  regula- 
tions and  are  in  a  condition  that  will 
provide  for  safe  operation  for  at  least 
the  succeeding  year  on  the  authorized 
route."  Attached  to  the  response  letter 
is  a  copy  of  recent  casualty  statistics 
which  reflect  a  growing  fleet  of  small 
passenger  vessels  accompanied  by  a 
substantial  decrease  in  the  nimiber  of 
incidents.  Cost  Guard  states  that 
these  statistics  show  the  probability  of 
machinery  failures  to  be  very  slight, 
adding  that  the  vast  majority  of  safe, 
conscientious  operators  of  inspected 
small  passenger  vessels  would,  under 


NOTICES 

the  provisions  of  M-77-16.  suffer  the 
imposition  of  an  unwarranted  record- 
keeping requirement. 

if- 7S-69.— Letter  of  October  19  from 
the  Maritime  Administration  (MAR 
AD),  U.S.  Department  of  Commerce, 
responds  to  a  recommendation  issued 
following  investigation  of  the  breakup 
of  the  coastal  tankship  M/V  Chester  A. 
Poling  during  a  severe  winter  storm 
off  Cape  Ann,  Mass.,  January  10.  1977. 
One  person,  who  feU  into  the  ocean 
while  attempting  to  enter  the  Coast 
Guard  helicopter's  rescue  basket,  is 
missing  and  presumed  dead. 

MARAD  agrees  with  the  recommen- 
dation to  develop  a  survival  and  rescue 
training  coiirse  for  'merchant  seamen 
and  is  presently  working  with  the 
Coast  Guard  in  the  development  of 
training  material  covering  the  Subject. 
MARAD  says  that  as  a  result  of  the 
IMCO  International  Conference  on 
Tainlng  and  Certification  of  Seafarers, 
1978,  several  IMCO  regulations  will 
have  significant  impact  on  training  re- 
quirements for  licensed  and  unlicensed 
personnel  on  UjS.-nag  merchant  ves- 
sels. For  example.  Regulations  VI/1  of 
the  Conference  requires  an  approved 
course  in  survival  techniques,  includ- 
ing "Methods  of  helicopter  rescue" 
and  "Effects  of  hypothermia  and  its 
prevention,  use  of  protective  covers 
and  protective  garments."  The  results 
of  the  IMCO  Conference  are  currently 
being  studied  by  a  joint  Coast  Guard/ 
MARAD  committee  and  appropriate 
actions  wUl  be  taken  in  the  develop- 
ment of  training  material  for  use  by 
the  industry. 

RaUroad 

R-78-19  through  iJ-7S-22.— Letter  of 
September  28  from  the  Federal  Rail- 
road Administration  is  in  response  to 
the  recommendations  issued  last  April 
24  following  a  3-day  en  banc  hearing, 
held  by  the  Safety  Board  earlier  that 
month,  on  raUroad  derailments  and 
the  carriage  of  hazardous  materials. 
The  hearing  was  prompted  by  the  in- 
creasing number  of  derailments  na- 
tionwide, e.spe€ially  those  involving 
the  release  of  hazardous  materials 
from  DOT  112A/114A  "jumbo"  tank 
cars.  Testimony  was  heard  from  48 
v/itnesses  from  the  railroad  Industi-y, 
tank  car  builders  and  operators,  ship- 
pers, other  Federal  agencies,  and  the 
public. 

The  recommendations  asked  that 
the  U.S.  Department  of  Transporta- 
tion require  that  shelf  couplers  and 
approved  headshields  be  installed  on 
all  DOT  112A/114A  jumbo  tank  cars 
by  December  25,  1978.  and  that  ther- 
mal insulation  be  tnstalied  as  soon  as 
possible,  but  in  no  event  later  than  the 
original  deadline  of  January  1,  1982. 
contained  in  the  Materials  Transpor- 
tation Bureau's  Docket  HM-144.  DOT 
was  also  asked  to  assist  the  responsible 
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Federal  regulatory  agencies  to  develop 
economic  regulations  that  provide  a 
strong  economic  incentive  to  install 
tank  car  safeguards  quickly  and  a 
strong  economic  disincentive  for  delay. 
FRA  reports  that  as  a  result  of  sev- 
eral safety  inquiries  conducted  in  co- 
ordination with  the  Materials  Trans- 
portation Bureau,  accelerated  rules 
were  developed.  These  rules  deal  with 
hazardous  mateiials  shipments,  pack- 
aging, and  tank  car  specifications.  The 
final  version  of  the  new  regxUations 
was  published  in  the  Fe3>eral  Register 
on  July  12,  1978.  FRA  provides  a  brief 
summary  of  the  amended  rules  as  fol- 
lows: 

1.  Existing  specifications  112  and  114  tank 
cars  used  to  transi>ort  fl&mznable  gases  such 
as  propane,  vinyl  chloride  &nd  butane, 
whose  owners  have  elected  to  retrofit  »ith 
Jacketed  insulation  (known  as  the  "J"  retro- 
fit), are  to  be  retrofitted  over  a  3year 
period  ending  December  31.  1980  (former 
deadline:  December  31,  1981). 

2.  Existing  specif icatlOTi  112  and  114  tank 
cars  used  to  transport  flammable  gases  such 
as  propane,  vtnyl  chloride  and  butane, 
whose  owners  have  elected  to  retrofit  with  a 
nonjacketed  thermal  protection  system  and 
tank  head  protection  (known  as  the  "T'  re- 
trofit) are  to  be  retrofitted  with  tank  head 
protection  over  a  2-year  period  ending  De- 
cember 31.  1979  (former  deadline:  December 
31.  1981),  and  with  the  nonjacketed  thermal 
protection  system  over  a  3- year  period 
ending  on  December  31,  1980  <formeT  dead 
line:  December  31,  1981). 

3.  Existing  specification  112  and  114  tank 
cars  used  to  transr>ort  anhydrous  ammonia 
exclusively  (the  "8"  retrofit)  are  to  be  retro- 
fitted with  tank  head  protecUon  over  a  2- 
year  period  ending  on  December  31.  1979 
(former  dealine:  December  31, 1981.) 

PRA  iK>tes  that  the  recommended  ti- 
metable for  application  of  shelf  cou- 
plers (R-78-19)  and  PRA's  require- 
ment is  essentially  the  same— all  DOT 
specification  112  and  114  tank  cars  will 
be  retrofitted  with  special  shelf  cou- 
plers by  December  31.  1978.  FRA's  re- 
trofit timetable  for  application  of  ap- 
proved head  shields  differs  from  that 
recommended  in  R-78-20.  FRA  be- 
lieves that  an  additional  one  year  is 
needed  to  apply  head  shields  to  those 
cars  undergoing  conversion  to  the  "S" 
and  "T"  specifications.  Any  further  re- 
duction of  this  schedule  could  result  in 
tank  cars  being  out-of-service  and 
severe  disruptions  and  shortages  of 
propane  and  anydrous  ammonia  to 
smaU  consumers,  particularly  farm 
families,  FRA  stated. 

With  reference  to  R-78-21.  FRA 
says  that  under  the  revised  schedule, 
all  thermal  insulation  will  be  applied 
to  the  "T '  and  "J"  cars  by  December 
31.  1980.  a  year  ahead  of  the  original 
schedule. 

Regarding  the  recommendation  that 
FRA  assist  in  developing  economic  in- 
centives for  quick  compliance  with  the 
retrofit  program  (R-78-22),  FRA  says 
it  does  not  see  how  such  an  incentive 
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program  could  be  undertaken,  "par- 
ticularly since  the  revised  retrofit 
schedule  Is  'tight.' "  Rather  than  seek 
methods  of  economic  incentive.  FRA 
aims  to  assure  compliance  through 
strict  reporting,  followup  inspections 
(as  necessary)  and  the  use  of  "enforce- 
ment" If  needed  including  compliance 
order  proceedings  under  49  CFR  Part 
209.  To  assist  FRA  in  monitoring  the 
efforts  to  tank  car  owners  in  comply- 
ing with  the  retrofit  program  and  Its 
deadlines.  Amendment  No.  179-24  was 
published  September  7,  1978  (43  FR 
39793).  This  regulation  requires  disclo- 
sure of  tank  car  owner's  retrofit  plans 
and  quarterly  reporting  of  actual  con- 
version efforts.  These  reports  will  be 
"public  information,"  FRA  stated. 

R-78-28  through  R-78-31.-LetteT  of 
September  20  from  the  Association  of 
American  Railroads  responds  to  addi- 
tional recommendations  resulting 
from  the  April  Safety  Board  hearing 
on  railroad  derailments  and  carriage 
of  hazardous  materials.  These  recom- 
mendations, issued  to  AAR  on  June  29 
(43  FR  30149.  July  13.  1978),  called.for 
restructuring  the  membership  and 
procedures  of  the  AAR  Committee  on 
Tank  Cars  to  eliminate  conflicts  of  in- 
terest between  shippers  and  the  rail- 
road industry  in  safety  decisions  (R- 
78-28);  adoption  of  all  safety  and  anal- 
ysis methods  that  will  strengthen  the 
safety  approval  procedures  within 
AAR  Committees  acting  on  hazardous 
materials  tank  car  design  and  modifi- 
cation questions  (R-78-29);  imple- 
menting emergency  procedures  for  ap- 
proval of  facilities  and  locations  for  in- 
stallation of  shelf  couplers  and  head 
shields  on  DOT  112A/114A  tank  cars 
(R-78-30):  and  development  and  docu- 
mentation of  a  system  to  notify  FRA 
of  critical  car  components  that  exhibit 
critical  failures  armuaUy  and  recom- 
mend regulatory  action  as  required 
(R-78^31). 

In  response  to  R-78-28.  AAR  says  it 
knows  of  no  conflict  of  interest  be- 
tween shippers  and  the  railroad  indus- 
try in  safety  decisions  and  believes 
that  the  trade  associations  represent- 
ed on  the  Tank  Car  Committee  (Man- 
ufacturing Chemists.  National  LP  Gas, 
Compressed  Gas.  American  Petroleum 
Institute,  Chlorine  Institute  and  Rail- 
way Progress,  and  seven  railroads) 
have  a  common  interest  in  safe  trans- 
portation of  hazardous  materials  by 
rail.  AAR  says  that  the  final  decisions 
on  tank  car  design  and  other  areas  re- 
lating to  safe  transportation  of  haz- 
ardous materials  by  rail  rest  with  the 
Department  of  Transportation. 

With  reference  to  R-78-29.  AAR 
states  that  it  "is,  and  always  has  been, 
willing  to  review  and  adopt  any  safety 
analysis  methods  that  have  demon- 
strated, by  acceptable  methods,  that 
they  will  strengthen  the  safety  ap- 
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proval  procedures  within  AAR  com- 
mittees." 

AAR.  commenting  on  R-78-30,  says 
it  has  no  requirements  for  approval  of 
facilities  and  locations  for  the  installa- 
tion of  shelf  couplers.  Tank  Car  Com- 
mittee approval  is  required  for  facili- 
ties which  install  head  shields,  and  the 
Committee  continues  to  give  high  pri- 
ority to  certification  of  this  type  of  fa- 
cility. There  Is  no  facility  currently 
awaiting  Tank  Car  Committee  approv- 
al to  Install  head  shields  on  DOT  112- 
1 14  tank  cars.  AAR  said. 

In  answer  to  R-78-31.  AAR  states, 
that,  through  the  Annual  Report  of 
the  Mechanical  Division  Committees, 
it  has  develoi>ed  a  system  to  notify  all 
interested  parties  of  components  that 
exhibit  unacceptable  failure  levels. 
Since  1970,  AAR  states,  the  Mechani- 
cal Division  has  supplemented  this 
annual  report  notification  with  a 
system  of  'Early  Warning"  letters  no- 
tifying interested  parties  of  hazardous 
conditions  on  a  particular  group  of 
railroad  equipment.  The  purpose  of 
the  Early  Warning  letters  ranges  from 
a  recommendation  that  special  atten- 
tion should  be  afforded  a  particular 
component  during  routine  inspections 
to  recommendation  that  the  particular 
group  of  equipment  be  removed  from 
service  immediately  pending  corrective 
action. 

Note.— The  above  notice  reports  on  rec- 
ommendation response  letters  recently  re- 
ceived by  the  Safety  Board.  Copies  of  these 
letters  are  available  without  charge.  All  re- 
quests must  be  in  writing.  Identified  by  rec- 
ommendation number  and  date  of  publica- 
tion of  this  notice  In  the  Federal  Register. 
Address  inquiries  to:  Public  Inquiries  Sec- 
tion, National  Transportation  Safety  Board, 
Washington,  D.C.  20594. 

(Sees.  304(aM2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Slat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

November  6,  1978. 
[FR  Doc.  78-31677  Filed  11-8-78;  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

JOINT  FUNDING  EVALUATION 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  OMB  evaluation 
of  the  effectiveness  of  the  Joint  Fund- 
ing Simplification  Act  of  1974  (I*ub.  L. 
93-510)  and  OMB  Circular  No.  A-111 
which  provides  guidance  and  proce- 
dures for  implementing  the  Act.  Joint 
funding  is  an  attempt  to  coordinate 
the  delivery  of  Federal  assistance  from 
more  than  one  Federal  program 
through  use  of  a  single  application. 


single  letter  of  credit,  single  audit,  and 
other  mechanisms  for  administrative 
simplification. 

SUMMARY:  The  Joint  Funding  Sim- 
plification Act  expires  February  5, 
1980.  The  Act  calls  for  a  comprehen- 
sive report  to  Congress  prior  to  its  ex- 
piration on  actions  taken  and  recom- 
mendations for  continuation,  modifi- 
cation, or  termination  of  the  Act.  The 
report  must  also  contain  a  detailed 
evaluation  of  the  funding  of  the  Act, 
including  information  on  benefits  and 
costs  to  the  participants  of  jointly 
f imding  projects. 

DATES:  Interested  parties  are  invited 
to  submit  comments  by  January  10, 
1979.  on  any  aspect  of  joint  funding. 
We  are  especially  interested  in  views 
on  the  key  legislative,  administrative, 
and  management  problems  that 
impede  the  joint  funding  process.  We 
would  like  suggestions  for  additional 
steps  Federal  agencies  can  take  to  fa- 
cilitate funding  programs  requiring 
more  than  one  funding  channel,  and 
administrative  and  legislative  recom- 
mendations to  strengthen,  modify,  or 
terminate  joint  funding. 

ADDRESS:  Submit  written  comments 
to  William  R.  Peezle,  Acting  Deputy 
Associate  Director,  Intergovernmental 
Affsdrs  Division,  Office  of  Manage- 
ment and  Budget,  Room  5235,  NEOB, 
Washington,  D.C.  20503,  telephone: 
202-395-3980. 

Wayne  G.  Granquist, 
Associate  Director  for  Manage- 
ment and  Regulatory  Policy, 
Office    of    Management    and 
Budget 
[PR  Doc.  78-31908  Piled  11-8-78;  10:34  am] 


[7905-01-M] 

RAILROAD  RETIREMENT  BOARD 

PROCLAMATION  REGARDING  RAILROAD 
UNE.VIf  LOYMENT  INSURANCE  ACCOUNT 

Pursuant  to  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act, 
the  Railroad  Retirement  Board  has 
determined,  and  hereby  proclaims, 
that  the  balance  to  the  credit  of  the 
railroad  unemployment  insurance  ac- 
count as  of  the  close  of  business  Sep- 
tember 30,  1978,  was  $62,394,921.60. 
Based  on  this  balance  and  pursuant  to 
the  table  in  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act, 
the  contribution  rate  to  finance  the 
railroad  unemployment  insurance  pro- 
gram for  calendar  year  1979  shall  be 
7.0  percent. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  board  have 
hereunto  set  their  hands  and  caused 
its  seal  to  be  affixed. 


Done  at  Chioa«o,  m..  this  30th  day 
of  October,  1978. 

William  P.  Adams, 

CTiatrman. 
C.  J.  Chamberlain, 
Member. 
Earl  Oliver, 
Member. 

Dated:  NoTcmber  2.  1978. 

By  the  Railroad  Retirement  Board. 

R.  P.  Butler, 
Secretary  of  the  Board. 

[FR  Doc.  78-31636  PUed  11-8-78;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10462,  812-43021 

OAREMONT  CAPITAL  CORP.  AND  ALLEN  H. 
PARKINSON 

Htng  ml  AppHcotien  for  Order  Exempting 
Proposed  Transaction 

NOVEBIBER  1,  1978. 

In  the  matter  of  Claremont  Capital 
Corp.,  Suite  258.  810  Third  Avenue, 
Seattle,  Wash..  98104,  and  Allen  H. 
Parkinson.  4020  Birch  Street,  Suite 
201,  Newport  Beach,  Calif.,  92660,  812- 
4302. 

Notice  is  hereby  given  that  Clare- 
mont Capital  Corp.  ("Claremont"), 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  a  closed- 
end,  nondiversified  management  in- 
vestment company,  and  Allen  H.  Par- 
kinson ("Parkinson")  (hereinafter  col- 
lectively, "Applicants")  filed  an  appli- 
cation on  May  2,  1978,  and  an  amend- 
ment thereto  on  September  18.  1978, 
pursuant  to  section  17(b)  of  the  Act 
for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  the  proposed  sale 
by  Claremont  to  Parkinson  of  237,500 
shares  of  Infoton  Inc.  ("Infoton") 
common  stock  currently  held  by  Clare- 
mont. All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Conmiission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  represent  that  from  the 
inception  of  Claremont's  operations  in 
1968  until  the  annual  meeting  of  the 
shareholders  of  Claremont  on  October 
22.  1976,  CTlaremont's  investment  ob- 
jective and  policy  was  to  achieve  maxi- 
mum long-term  growth  through  specu- 
lative equity  Investment  in  companies 
expected  to  derive  maxlmvun  benefit 
from  the  development  and  use  of  ad- 
vanced technologies. 

Applicants  further  represent  that  at 
the  annual  meeting  of  Claremont's 
shareholders  on  October  22,  1976,  the 
shareholders  of  Clau-emont  approved  a 
change  in  Claremont's  investment  ob- 
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jective  and  policy  so  as  to  reduce  em- 
phasis on  investments  In  nonpublic 
companies,  or  companies  Issuing  secu- 
rities which  have  only  limited  mar- 
kets. 

Consistent    with    Claremont's    then 
ftxisting  investment  policy.  Applicants 
state   that   pursuant   to   a   Purchase 
Agreement  entered  into  as  of  Decem- 
ber 18.  1972.  Clar«nont  purchased  a 
$500,000  principal  amount  9  percent 
Convertible  Senior  Note  ("Note")  of 
Optical    Scanning    Corp.    ("Optical") 
which  was  due  December  18,  1975,  and 
a  warrant  expiring  December  18,  1975, 
to    purchase    15,000    shares    of    the 
common  stock  of  Optical.  According  to 
the  application,  Optical  subsequently 
defaulted  on  the  Note  and,  on  March 
18.  1976,  filed  a  voluntary  petition  of 
bankruptcy  ("Petition")  under  Chap- 
ter XI  of  the  Bankrutcy  Act.  Appli- 
cants further  state  that  the  Plan  of 
Arrangement  ("Plan")  dated  June  30, 
1977,  which  was  filed  by  Optical  in 
connection   with   the   aforesaid   Peti- 
tion, was  approved  by  the  Bankruptcy 
Judge  for  the  United  States  District 
Court,    for    the    Eastern    District    of 
Pennsylvania  on  August  30,  1977.  The 
Plan  provided,  among  other  things,  for 
Optical  to  change  its  name  to  Infoton, 
Inc.,  and  for  Claremont  to  receive,  in 
satisfaction  of  the  Note,  237,500  unre- 
gistered  shares   of   Infoton   common 
stock  ("Shares")  and  certain  cash  pay- 
ments. Applicants  represent  that  the 
order  issued  by  the  Bankruptcy  Judge 
authorizing  such  cash  payments  and 
delivery  to  Claremont  of  the  Shares  of 
Infoton  common  stock  was  entered  on 
February  21,  1978,  and  Claremont  re- 
ceived the  first  cash  payment  and  the 
Shares  shortly  thereafter. 

Applicants  further  represent  that 
Parkinson,  through  his  attorney,  ini- 
tially contacted  representatives  of 
Claremont  on  or  about  December  19, 
1977,  with  an  offer  to  purchase  the 
Shares  of  Infoton  common  stock  to  be 
acquired  by  Claremont  for  a  total 
price  of  $85,000  (or  about  $0.36  per 
share),  and  that  negotiations  for  the 
purchase  of  such  Shares  continued 
until  late  January,  1978.  Applicants 
state  that  during  the  course  of  the  ne- 
gotiations from  December  to  late  Jan- 
uary, 1978,  for  the  purchase  of  the 
aforesaid  Shares,  Claremont  insisted 
that  the  purchase  price  approximate 
the  estimated  book  value  of  such 
Shares  (about  $0.63  per  share)  as  of 
December  31,  1977.  According  to  the 
application,  the  negotiations  for  the 
purchase  of  the  Shares  were  broken 
off  in  late  January,  and  reopened  on 
February  28,  1978,  at  Parkinson's  re- 
quest. 

Parkinson  offered  to  pay  a  total 
price  of  $150,000  for  the  Shares  (or 
about  $0,632  per  share)  and  a  verbal 
agreement  in  principle  on  this  pur- 
chase price  was  reached  by  Applicants 
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on  March  3,  1978.  Applicant*  also  state 
that,  on  April  19,  1978.  they  formal 
ized  their  previous  verbal  agreement 
by  entering  into  a  written  Agreement 
of  Purchase  and  SeJe  ("Agreement") 
dating  back  to  March  3,  1978,  pursu- 
ant to  which  Claremont  would  sell  the 
Shares  to  Parkinson  for  an  aggregate 
purchase  price  of  $150,000.  or  approxi- 
mately $0,632  per  share.  The  Agree- 
ment further  provides  that  the  closing 
of  the  sale  of  the  Shares  is  condition- 
ed upon  the  issuance  of  an  order  by 
the  Conunission  granting  the  relief  re- 
quested herein. 

Applicants    state    that    Claremont 
presently  owns  237,500  shares,  or  ap- 
proximately 6.75  percent,  of  the  total 
number  of  shares  of  Infoton  common 
stock  presently  outstanding  and  that, 
,  accordingly,   Infoton  is  an  affiliated 
person  of  Claremont  within  the  mean- 
ing of  2(a)(3)  of  the  Act.  Applicants 
further  state  the  Parkinson  is  an  af- 
filiated person  of  Infoton  within  the 
meaning  of  section  2(a)(3)  of  the  Act 
by    virtue    of    Parkinson's    status    as 
Chairman  of  the  Board  of  Directors 
and  Chief  Executive  Officer  of  Info- 
ton. and  Parkinson's  ownership  of  ap- 
proximately 43  percent  of  Infoton  out- 
standing   conunon    stock.    Therefore, 
the   proposed   sale   by   Claremont   to 
Parkinson  of  the  237,500  shares  of  In- 
foton common  stock  currently  held  by 
Claremont  might  be  deemed  to  consti- 
tute the  sale  of  a  sectirity  by  a  regis- 
tered investment  company  to  an  affili- 
ated person  of  an  affiliated  person  of 
such  registered  investment  company. 
Accordingly.    Applicants    request    an 
order  exempting  the  proposed  transac- 
tion  from   the   provisions   of   section 
17(a)  of  the  Act. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw 
ful  for  any  affiliated  person  of  a  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  a  person,  acting 
as  principal,  knowingly  to  sell  to  or  to 
purchase  from  such  registered  compa- 
ny any  security  or  other  property,  sub- 
ject to  certain  exceptions  not  relevant 
here.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  applica- 
tion, may  exempt  a  proposed  transac- 
tion from  the  provisions  of  section 
17(a)  of  the  Act  if  the  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction.  Including  the  considera- 
tion to  be  paid  or  received,  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  gen- 
eral purposes  of  the  Act. 

In  support  of  the  relief  requested. 
Applicants  represent  that  the  negotia- 
tins  were  truly  arm's  length  In  that,  to 
Claremont's  knowledge,  there  are  no 
other  agreements  relating  to  securities 
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of  Inf  oton  nor  any  other  busineai  rela- 
tionships between  ClAremont  or  any  of 
the  officers  or  directors  of  Claremont 
and  Parkinson,  other  than  Clare- 
mont's  ownership  of  the  shares,  which 
ownership  resulted  from  a  distribution 
pursuant  to  the  Plan.  Applicant*  fur- 
ther represent  that  Parkinson  it  nei- 
ther an  officer,  employee  or  director 
of  Claremont  not  any  of  Claremonfs 
investment  advisera,  and  Parkinson 
neither  exercises  Influence  over  nor 
controls  Claremonfs  Investment  deci- 
sions with  respect  to  its  portfolio  secu- 
rities. 

In  addition.  Applicants  assert  their 
belief  that  the  purchase  price  of 
$0,632  for  the  Shares,  as  specified  in 
the  Agreement,  is  fair  and  reasonable, 
when  considered  In  light  of  the  actual 
book  value  of  and  prevailing  market 
value  for.  shares  of  Infoton  common 
stock.  According  to  the  application, 
the  purchase  price  for  the  Shares  was 
based  In  large  part  upon  the  then  esti- 
mated book  value  of  $0.63  per  share 
for  Infoton  common  stock  on  Decem- 
ber 31.  1977.  a  date  close  to  the  begin- 
ning of  the  negotiations  between 
Claremont  and  Parkinson.  Applicants 
further  state  that,  in  fact,  the  book 
value  on  Infoton  common  stock  as  of 
that  date  was  later  fovmd  to  be  $0.62 
per  share.  On  March  31.  1978.  a  date 
close  to  the  termination  of  the  afore- 
said negotiations,  the  book  value  of  In- 
foton common  stock  was  In  fact, 
$0.7158  cents  per  ahare,  and  such 
figure  was  known  to  Claremont  at  the 
time  it  executed  the  Agreement.  On 
June  30.  1978.  the  book  vsdue  of  Info- 
ton common  stock  was  $0.79  per  share. 

With  respect  to  the  prevailing 
market  value  of  the  Shares.  Appli- 
cants represent  that  throughout  the 
period  that  negotiations  between 
Claremont  and  Parkinson  were  con- 
ducted, the  bid  price  for  Infoton 
common  stock  generally  was  either 
$0.75  or  $0,875  per  share,  although  the 
bid  price  of  such  common  stock  did 
reach  $1.00  per  share  during  the  week 
of  February  13,  1978,  a  period  in  which 
negotiations  had  been  broken  off.  Bid 
and  asked  prices  quoted  for  publicly 
traded  Infoton  Common  Stock  were 
$1.50  and  $1.70  per  share,  respectively, 
on  April  14.  1973.  which  was  the  last 
quotation  from  the  National  Quota- 
tion Bureau.  Inc..  available  before  the 
Agreement  was  signed.  Accordingly, 
Applicants  point  out  that  $0,632  per 
share,  the  pric-e  to  be  received  by 
Claremont  for  the  Shares,  represents 
a  discount  of  15.7  percent  from  the  bid 
price  of  $0.75  per  share,  27.8  percent 
from  the  bid  price  of  $0,875  per  share 
and  36.8  percent  from  the  bid  price  of 
$1.00  per  share  without  giving  effect 
in  each  case  to  brokerage  commissions 
or  dealer  markdowns  which  would  be 
payable  In  the  connection  with  a  sale 
of  securities  in  the  open  market.  The 
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sale  price  of  $0,632  per  share  repre- 
sents a  discount  of  approximately  58 
percent  from  the  AprU  14.  1978.  bid 
price  of  $1.50.  described  above, 

Since  the  signing  of  the  Agreement 
by  Applicants,  the  bid  and  ask  prices 
for  publicly  traded  shares  of  Infoton 
Common  Stock  have  increased,  rising 
to  a  high  of  4V*  and  4%  respectively  on 
September  6.  1978.  On  October  11. 
1978,  the  bid  and  asked  prices  for  the 
above  stock  were  3%  and  4%  respec- 
tively. The  Applicants  represent  that 
the  price  and  terms  of  the  proposed 
sale  of  shares  were  the  subject  of  arms 
tenth  negotiations  which  were  com- 
pleted in  March  1978;  that  in  entering 
into  a  fixed  price  contract,  each  of  the 
Applicants  exercised  Independent  bual- 
nesB  Judgement:  and  that  each  of  tha 
Applicants  recognized  that  such  a 
fixed  price  provision  would  effectively 
eliminate  the  market  risk  for  one  of 
the  parties  prior  to  closing;  and  that 
although  there  presently  la  a  substan- 
tial difference  between  the  current 
market  price  of  unrestricted  shares  of 
Infoton  Common  Stock  and  the  con- 
trtct  price  for  the  Shares,  the  book 
valoe  for  Infoton  Common  Stock, 
upon  which  the  contract  price  negotia- 
tions were  In  part  based,  has  not  in- 
creased significantly  since  the  Agree- 
ment was  executed  on  April  19,  1978. 

The  directors  of  Claremont  state 
that,  although  they  arc  of  the  view 
that  the  proposed  sale  of  shares  was 
reasonable  with  respect  to  Claremont 
both  at  the  time  the  sale  was  negotiat- 
ed and  at  the  time  the  Agreement  was 
executed.  In  light  of  the  Increases  that 
have  ocrurred  In  the  market  value  of 
publicly  traded  Infoton  shares.  ClJ^e- 
mont  would  not  today  accept  a  con- 
tract price  of  $0,632  per  share  but  for 
the  Agreement,  Applicants  state  how- 
ever. ihfiT  belief  that  each  of  them  Is 
contractually  bound  to  perform  imder 
the  Agreement,  subject  to  Issuance  of 
an  order  by  the  Commission  under  sec- 
tion 17(b)  of  the  Act.  and  that  Clare- 
mont is  not  free  to  negotiate  a  higher 
contract  price  with  Parkinson. 

Applicants  further  assert  their  belief 
that  the  above  described  discounts  are 
reasonable  in  light  of  the  restricted 
nature  of  the  Shares,  and  by  disposing 
of  the  Shares  immediately  In  a  single 
transaction  Claremont  will  alleviate 
substantial  market  risks.  With  respect 
to  the  restricted  nature  of  the  Shares, 
Applicants  state  that  Claremont  has 
been  advised  by  Its  counsel  that  as  the 
recipient  of  unregistered  securities  In 
a  proceeding  under  Chapter  XI  of  the 
Bankruptcy  Act  Claremont  may  be 
deemed  to  be  an  underwriter,  and  thus 
may  be  required  to  comply  »ith  the 
provisions  of  Rule  148.  adopted  by  the 
Commission  under  the  Securities  Act 
of  1933  ("1933  Act")  in  reselling  the 
Shares  in  the  open  market.  Applicants 
further  state  that  assuming  all  other 


conditions  of  Rule  148  were  satisfied, 
it  would  take  Claremont  over  three 
years  to  dispose  of  the  Shares  in  the 
open  market  under  the  volimie  limita- 
tions contained  In  paragraph  (b)(1)  of 
Rule  148.  Moreover.  Applicants  assert 
their  belief  that  it  is  questionable 
whether  Claremont  will  be  able  to  dis- 
pose of  the  Shares  even  within  the 
volume  limitations  contained  in  Rule 
148(bKl),  since  the  market  for  shares 
of  Infoton  common  stock  is  thin  and 
disposition  of  as  much  as  1  percent  of 
such  common  stock  outstanding  and 
to  be  issued  under  the  Plan  during  any 
6  month  period  might  disrupt  or  de- 
press the  market.  In  this  connection. 
Applicants  state  that  shares  of  Info- 
ton common  stock  are  not  quoted  on 
NASDAQ,  and  thus  information  con- 
cerning the  volimie  of  trades  in  such 
common  stock  is  unavailable.  However, 
since  the  filing  of  the  application, 
NASDAQ  bid.  ask  and  volume  quota- 
tions have  become  available. 

Applicants  also  state  that  the  pro- 
posed sale  of  the  Shiu^s  by  Claremont 
to  Parkinson  Is  consistent  with  Clair- 
mont's  current  investment  policy.  Ac- 
cording to  the  application,  the  Note 
issued  by  Optical  was  acquired  by 
Claremont  at  a  time  when  Claremonfs 
investment  policy  was  to  invest  in 
speculative  equity  securities.  Appli- 
cants fvuther  state,  however,  that  the 
shareholders  of  Claremont  have  since 
approved  a  change  in  Claremonfs  in- 
vestment policy  to  reduce  emphasis  on 
companies  with  limited  markets  and 
that,  accordingly,  the  proposed  sale  of 
the  Shares  will  afford  Claremont  an 
opportunity  to  dispose  of  restricted  se- 
curities and  to  reinvest  the  proceeds  of 
such  sale  in  marketable  securities. 

Applicants  finally  submit  that  the 
proposed  sale  of  the  Shares  is  consist- 
ent with  the  general  purposes  of  the 
Act  in  thMi  the  Act  may  not  liave  been 
intended  to  cover  a  situation  where  an 
operating  company  is  an  affiliated 
perscHi  of  an  Investment  company 
merely  because  a  relatively  small 
amouint  of  such  operating  company's 
sectiritles  are  being  held  by  such  in- 
vestment cconpany. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  27.  1978.  at  8:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commiml- 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  ad- 
dresses stated   above.   Proof  of  such 


service  <by  affidavit,  or  In  the  case  of 
an  attomey-at-law,  by  certificate) 
shaU  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  and  order  dispos- 
ing of  the  application  herein  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Per- 
sons, who  request  a  hearing  of  advice 
as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders 
Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Conunission7 

George  A.  Fitzsimmons. 
Secretary. 

IPR  Doc.  78-31651  Piled  11-8-78;  8:45  am) 


rsoio-oi-M] 

CRel.  No,  646,  803-lU 

FOSTER  MANAGEMENT  CO. 

nh^  of  Application  for  Order  for  ExompMon 

November  1,  1978. 

In  the  matter  of  Foster  Management 
Co.,  One  Batt€ry  Park  Plaza,  New 
York.  N.Y.  10004  (803-11). 

Notice  is  hereby  given  that  Foster 
Management  Co.  ("Fomanco").  a  Con- 
necticut corporation  registered  with 
the  Conunission  as  an  investment  ad- 
▼Iser  under  the  Investment  Advisers 
Act  of  1940  (the  'Act"),  filed  an  appli- 
cation on  January  30,  1978,  and  an 
amendment  thereto  on  October  25. 
1978.  pursuant  to  section  206A  of  the 
Act,  for  an  order  (1)  exempting  Fo- 
manco's  advisory  fee  arrangements 
with  a  foreign  corporation  advised  by 
Fomanco  and  three  separate  venture 
capital  entities  managed  by'  Fomanco 
from  the  prohibitions  of  section  205(1) 
of  the  Act.  and  (2)  exempting  Fo- 
manco from  the  recordkeeping  re- 
quirements of  rule  204-2  (b)  and  (c) 
promulgated  under  the  Act.  to  the 
extent  described  herein.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Fomanco  asserts  that  it  was  orga- 
nized in  1972  to  engage  in  the  ventiu-e 
capital  business  and  to  provide  man- 
agement services  to  entitles  engaged  in 
the  business  of  making  venture  capital 
investments.  The  outstanding  capital 
stock  of  Fomanco  is  privately  held  by 
the  officers  and  directors  of  Fomanco. 
each  of  whom  is  actively  involved  in 
Fomanco's  business.  According  to  the 
application,  the  officers  of  Fomanco 
and  their  respective  stock  ownerships 
are  as  follows:  John  H.  Foster  ("Mr. 
Poster"),   president   and   director,    55 
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percent;  Frank  J.  Hawley.  Jr.  ( "Mr. 
Hawley").  vice  president,  secretary 
and  director.  20  percent;  and  Peter  T. 
Pochna  ("Mr.  Pochna"),  vice  president 
treasurer  and  director.  25  percent. 

Fomanco  states  that  it  advises  or 
manages  four  separate  companies  en- 
gaged in  the  business  of  making  ven- 
ture capital  Investments:  Elysee  Capi- 
tal Development  Corp.,  S.A.,  a  Luxem- 
bourg corporation  ("Elysee");  Foster 
and  Company,  a  Connecticut  limited 
partnership;  J.  H.  Foster  and  Compa- 
ny, a  Delaware  corporation  ("J.  H. 
Foster");  and  Business  Development 
Capital  Co..  a  Connecticut  limited 
partnership  ("BDC";  together  with 
Elysee,  Foster  and  Company  and  J.  H. 
Foster,  the  "Entities"). 

Fomanco  asserts  that  it  renders  in- 
vestment advice  to  Elysee,  a  venture 
capital  firm  sponsored  by,  and  closely 
associated  with.  Credit  Commercial  de 
France,  a  major  European  banking  in- 
stitution headquartered  in  Paris. 
France.  By  agreement  with  Elysee,  Fo- 
manco is  required  to  locate  and  submit 
prospective  venture  capital  invest- 
ments in  the  United  States  to  Elysee's 
board  of  directors,  which  makes  the 
investment  decision.  If  Elysee  elects  to 
Invest.  Fomanoo  monitors  the  invest- 
ment and  assists  in  Its  development 
through  the  rendering  of  entrepre- 
neurial services,  although  any  decision 
to  sell  an  investment  is  made  by 
Ellysee.  not  Fomanco.  Fomanco  sub- 
mits that  in  return  for  these  services. 
Fomanco  receives  an  annual  retainer 
of  $30,000.  from  which  Fomanco  must 
bear  aU  its  expenses  associated  with 
Elysee's  operation,  and  a  15  percent 
participation  in  Elysee's  net  Invest- 
ment gain  (loss)  (as  defined  below) 
from  investments  recommended  by  Fo- 
manco. 

Foster  and  Company,  formed  in  1972 
has  13  limited  partners  whose  capital 
contributions  aggregate  $1,050,000. 
Foster  and  Company,  of  which  Fo- 
manco and  Mr.  Poster  are  general 
ptutners.  is  fully  invested  in  noncon- 
trol  venture  capital  situations.  Fo- 
manco a.«5serts  that  It  is  responsible  for 
all  investment  decisions  as  well  as  day- 
to-day  management  of  the  partner- 
ship. 

J.  H.  Foster,  formed  in  1973.  is  a  fed- 
erally licensed  small  business  invest- 
ment company  engaged  in  the  busi- 
ness of  making  noncontrol  Invest- 
ments in  venture  capital  situations. 
Fourteen  stockholders.  including 
Foster  and  Company,  have  invested  an 
aggregate  of  $2,591,800  and  own  all  of 
J.  H.  Foster's  issued  and  outstanding 
class  A  common  stock.  Fomanco  states 
that  Poster  and  Company  owns  ap- 
proximately 28.9  percent  of  the  class  A 
conunon  stock.  According  to  the  appli- 
cation, (1)  all  of  the  outstanding  class 
B  common  stock  of  J.  H.  Foster  Is 
owned  by  Fomanco,  and,  (2)  Fomanco 
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paid  a  nominal  consideration  of  $.01 
per  share,  or  $864.71  to  the  aggregate, 
for  its  shares  of  class  B  common  stock. 
J.  H.  Foster's  equity  capital  has  been 
leveraged  with  $2  million  of  deben- 
tures gxiaranteed  by  the  Small  Busi- 
ness Administration. 

By  agreement  with  J.  H.  Foster.  Fo- 
manco is  responsible  for  day-to-day 
management  of  J.  H.  Poster  and  for 
making  investment  recommendations 
to.  and  Implementing  the  investment 
decisions  of.  the  J.  H.  Poster  board  of 
directors  which,  Fomanco  asserts,  has 
ultimate  investment  authority.  As  dis- 
cussed below,  Poman(X)  is  compensated 
for  such  services  through  its  owner- 
ship of  class  B  stock. 

BDC,  formed  to  1976.  has  28  limited 
partners.  Including  Poster  and  Compa- 
ny, whose  capital  contributions  total 
$7,650,000.  Unlike  Poster  and  Compa- 
ny and  J.  H.  Foster,  which  are  engaged 
to  the  traditional  venture  capital  busi- 
ness of  maktog  mtoority  tovestments 
(less  than  20  percent)  to  portfolio  com- 
panies, BDC  will,  accordtog  to  the  ap- 
plication, almost  tavariably  acquire  at 
least  80  percent  of  the  equity  securi- 
ties of  its  portfolio  companies.  Accord- 
tog  to  the  application,  Fomanco  is  a 
general  partner  of  BDC  and  is  respon- 
sible for  all  tovestment  decisions  as 
well  as  the  day-to-day  management  of 
the  partnership. 

Fomanco  asserts  that  Its  advisory 
fee  arrangements  with  Foster  and 
Company,  J.  H.  Poster  and  BDC  are 
essentially  similar,  providmg  for  (1) 
annual  compensation  to  cover  ex- 
penses tocurred  by  Fomanco  to  dis- 
charging its  management  duties 
("Annual  Compensation  Pee"),  and  (2) 
an  tocentive  fee  equal  to  a  percentage 
of  each  company's  net  tovestment  gain 
(loss).  pajTnent  of  such  fee  being  con- 
ttogent  upon  all  tovestors'  receiving 
distributions  equal  to  their  capital 
contributions  ("Incentive  Pee").  Fo- 
manco states  that  net  tovestment  gato 
of  a  company  is  determtoed  to  accord- 
ance with  generally  accepted  account- 
ing principals  and  consists  of  the  re- 
matoder  of  (1)  the  sum  of  realized  and 
unrealized  tovestment  gato  less  (li)  the 
sima  of  realized  and  unrealized  tovest- 
ment loss.  Such  gato  or  loss  Ls  deter- 
mtoed. Fomanco  submits,  by  subtract- 
ing the  fair  market  value  of  each  to- 
vestment to  the  company's  portfolio  at 
the  beginntog  of  the  accounttog  period 
from  the  fair  market  value  of  such  to- 
vestment at  the  end  of  the  accoimting 
period. 

With  regard  to  the  Annual  Compen- 
sation Fee.  Fomanco  submits  the  fol- 
lowtog  information.  Pursuant  to  the 
management  contract  between  J.  H. 
Foster  and  Fomanco.  J.  H.  Poster  paid 
Fomanco  $225,000  to  1977  and  has 
agreed  to  pay  Fomanco  $250,000  for 
1978.  Pursuant  to  the  BDC  agreement 
of  limited  partnership,  BDC  pays  Fo- 
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manco  annual  compensation  equal  to  3 
percent  of  the  aggregate  of  the  limited 
partners'  capital  accounts,  determined 
exclusive  of  unrealized  ?riin  but  inclu 
sive  of  unrealized  loss  With  BDCs 
capital  contributions  aggregating  $7.65 
million,  Pomanco'a  annual  comjiensa- 
tion  is  currently  $214,500.  POmanco  as 
.serts  that  because  more  than  90  per- 
cent of  Poster  and  Companjr'a  Invest- 
ment portfolio  consists  of  its  invest- 
'ment  in  J.  H.  Poster  and  BDC.  Fester 
and  Company  does  not  contribute  to 
Pomanco's  salary  and  overhead  ex- 
penses. Expenses  which  are  annually 
reimbursed  by  Foster  and  Company  to 
Pomanco  consist  prlncipaUy  of  legal 
and  accounting  expenses  directly  allo- 
'  able  to  Po:jter  and  Company.  Histori- 
cally, these  expenses  have  averaged 
S3.000  per  annum. 

As  a  consequence  of  the  Annual 
Compensation  Fee  payments  from  J. 
S.  Poster  and  BDC.  Pomanco  wiU  re- 
ceive approximately  $464,500  in 
armual  compensation  from  which  it 
will  be  required  to  bear  all  its  ex- 
penses. According  to  the  application, 
approximately  two-thirds  of  this 
amount  will  be  consumed  in  salary  ex- 
pense for  Pomanco's  principals  and 
employees.  The  remaining  one-third 
has  been  budgeted  for  general  over- 
head expenses  of  which  the  major  cat- 
egories are  rent,  travel  and  entertain- 
ment, conununications,  and  legal  and 
accounting  expenses. 

With  regard  to  the  Incentive  Pee, 
Pomanco  submits  the  following  infor- 
mation. The  Foster  and  Company 
agreement  of  limited  partnership  pro- 
vides that  the  net  investment  gain 
(loss)  of  Foster  and  Company,  other 
than  net  investment  gain  (loss)  attrib- 
utable to  Poster  and  Company's  in- 
vestments in  J.  H.  Poster  and  BDC.  is 
allocated  15  percent  to  Mr.  Poster,  as 
general  partner.  10  percent  to  Po- 
manco, as  general  partner,  and  75  per- 
cent to  the  limited  partners  of  Poster 
and  Company,  pro  rata  according  to 
their  respective  capital  accounts. 
Foster  and  Company's  net  investment 
gain  (loss)  trom  its  investments  in  J. 
H.  Faster  and  BDC  is  allocated  100 
percent  to  the  limited  partners.  Ac- 
cording to  the  application,  neither  Mr. 
Poster  nor  Fjmanco  is  entitled  to  re- 
ceive a  distribution  from  Foster  and 
Company  until  the  limited  partners 
have  received  distributions  eqxial  to 
their  capital  contributions  to  Poster 
and  Company.  As  a  consequence  of  the 
fact  that  Foster  and  Company  Is  large- 
ly invested  in  J.  H.  Foster  and  BDC. 
the  Incentive  Fee  arrangements  de- 
scribed above  operate  with  respect  to 
one  investment  representing  less  than 
10  percCTit  of  Poster  and  Company's 
portfolio.  That  investment  is  currently 
valued  at  $100,000. 

The  certificate  of  incorporation  of  J. 
H.  Poster  provides  that  next  Invest- 
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ment  gain  (loss)  is  allocated  75  percent 
to  the  class  A  common  stock  and  25 
percent  to  the  class  B  common  stock. 
Fomancc  asserts  that  no  dividends 
■lay  be  declared  or  paid  on  the  class  B 
common  stock  until  ihe  holders  of  the 
class  A  common  stock  have  received 
(ttvidends  equal  to  their  capital  contri- 
butions to  J.  H.  Foster.  Upon  liquida 
tion,  the  holders  of  the  class  A 
common  stock  are  entitled  to  receive 
preferential  distributions  equal  to 
their  capital  contributions  (less  any 
dividends  theretofore  received),  before 
Pomanco.  as  the  holder  of  the  class  B 
•oramon  stock,  is  entitled  to  receive  a 
distribution  equal  to  its  capital  contri- 
bution (less  dividends  received),  and 
any  remaining  assets  are  distributed 
7S  percent  to  the  class  A  common 
stock  and  25  percent  to  the  class  B 
•ommon  stock. 

The  BDC  agreement  of  limited  part- 
Bsrahlp  provides  that  BDC's  net  in- 
vwtment  gain  (loss),  is  credited  or 
charged  75  percent  to  the  capital  ao- 
•ounts  of  the  limited  partners  and  25 
percent  to  the  capital  account  of  Po- 
manco. According  to  the  application, 
nunanco  is  not  entitled  to  receive  a 
distribution  from  BDC  In  respect  of  its 
•apttal  account  until  the  limited  part- 
ners have  received  distributions  equal 
to  their  capital  contributions  to  BDC. 

Fomanco  states  that  the  Incentive 
Pee  is  allocated  to  it  annually.  The  al- 
kMation  results  in  a  credit  (or  charge) 
to  Pomanco's  capital  account  in  the 
•ase  of  Poster  and  Company  and  BDC 
and  to  the  retained  earnings  account 
of  J.  H.  Foster.  In  the  cases  of  Foster 
and  Company  and  BDC,  distributions 
to  the  limited  partners  will  result  in 
aa  offsetting  charge  to  the  limited 
partners'  capital  accounts  and  after 
the  limited  partners  have  recovered 
their  capital  contributions  further  dis- 
tributions to  the  limited  partners  and 
Pomanco  will  be  made  pro  rata  accord- 
ing to  the  remaining  balances  in  their 
capital  accounts.  In  the  case  of  J.  H. 
Poster,  distributions  on  the  class  A 
•ommon  stock  wUl  be  charged  against 
retained  earnings  allocable  to  the  class 
A  common  stock.  Pomanco  asserts 
that  neither  Foster  and  Company  nor 
J.  H.  Poster  has  made  regular  distribu- 
tions to  its  investors.  According  to  the 
application,  BDC  anticipates  that  It 
will  make  annual  distributions  to  its 
investors  of  approximately  5  percent 
of  their  capital  contributions. 

Other  than  the  lee  arrangements  de- 
scribed above,  Fomanco  asserts  that  it 
receives  no  remuneration  from  any  of 
the  EIntities  or  the  investors  therein. 
However,  Pomanco  does  reserve  the 
richt  to  charge  the  Entities'  portfolio 
eompanies  for  management  consulting 
services  or  Investment  banking  senr- 
toes  separately  contracted  for  by  such 
portfolio  companies  at  r  *es  prevailing 
in  the  marketplace.  Fomanco  claims 


that  such  remuneration  is  subject,  in 
the  case  of  J.  H.  Poster's  portfolio 
companies,  to  the  prior  approval  of 
the  Small  Business  Administration 
and  is  received  as  income  to  J.  H. 
Poster  and  not  Pomanco.  In  the  case 
of  BDC.  such  remuneration  caiuiot 
exceed  $65,000  annually  for  any  single 
portfolio  company  and  $175,000  annu- 
ally for  all  portfolio  companies. 

The  contributions  to  Foster  and 
Company.  J.  H.  Poster  and  BDC  to 
date  aggregate  $10,200,000  after  elimi- 
nating Poster  and  Company's  invest- 
ment of  $750,000  In  J.  H.  Poster  and 
$350,000  in  BE>C.  Of  this  amount. 
$450,000.  or  approximately  4.4  percent, 
has  been  invested  by  Pomanco's  three 
principals.  Fomanco  submits  that  Mr. 
Poster  has  Invested  $150,000,  Mr. 
Hawley  has  invested  $50,000.  and  Mr. 
Pochna  has  Invested  $250,000.  Po- 
manco asserts  that  the  Investments  of 
each  of  those  three  principals  of  Po- 
maiKX)  represents  a  material  portion 
of  his  individual  net  worth  and  that, 
as  a  group,  those  principals  have  in- 
vested in  each  of  those  three  compa- 
nies. Pomanco  submits  that,  prior  to 
the  dissotutlon  of  BDC,  Foster  and 
Company  and  J.  H.  Poster,  none  of 
those  principals  shall  withdraw  any 
part  of  his  investment  in  those  compa- 
nies absent  a  material  adverse  change 
in  tiis  circumstances,  except  through 
such  principal's  pro  rata  participation 
in  distributions  to  all  of  the  investors 
in  such  company.  The  other  two  prin- 
cipals of  Fomanco  will  determine  what 
constitutes  a  "material  adverse  change 
in  circumstances."  In  the  event  of 
such  an  adverse  change  and  withdraw- 
al of  part  of  a  principal's  investment. 
Fomanco  states  that  it  will  promptly 
inform  the  Commission  of  such  facts 
and  circumstances,  and  agrees  the 
CommJssion  shall  have  the  opportuni- 
ty to  reeonsider  the  exemption  re- 
quested hereby. 

Pomanco's  management  agreement 
with  J.  H.  Foster  Is  subject  to  annual 
renewal.  Fomanco  submits  that  in  the 
event  of  termination  or  non-renewal  of 
Pormanco's  management  agreement. 
J.  H.  Poster  shall  have  the  option  to 
pkirchase  all,  but  not  less  than  all.  of 
the  outstanding  Class  B  common  stock 
of  J.  H.  Foster  owned  by  Pomanco  for 
its  fair  market  value  determined  on 
the  date  upon  which  the  option  is  ex- 
ercised. If  the  termination  or  non-re- 
newal is  due  to  change  in  ownership  of 
a  substantial  amount  of  the  Class  A 
common  stock  of  J.  H.  Poster,  Fo- 
manco states  that  it  shall  have  the 
option  to  require  J.  H.  Foster  to  pur- 
chase all.  but  not  less  than  all.  of  the 
Class  B  common  stock  of  J.  H.  Foster 
owned  by  Pomanco  for  its  fair  market 
value  determined  on  the  date  upon 
which  the  option  is  exercised.  In 
either  case,  the  fair  market  value  of 
the  Class  B  common  stock  will  be  de- 
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termined  initially  by  the  Audit  Com- 
mittee of  the  Board  of  Directors  of  J. , 
H.  Poster.  If  Fomanco  disagrees  with 
the  determination  of  the  Audit  Com- 
mittee, fair  market  value  will  be  deter- 
mined by  a  i>anel  of  three  independent 
appraisers,  one  to  be  selected  by  each 
of  J.  H.  Foster  and  Fomanco  and  the 
third  to  be  chosen  by  the  two  so  se- 
lected, in  appraisal  proceedings  con- 
ducted in  accordance  with  the  rules  of 
the  American  Arbitration  Association. 

Fomanco  states  that  its  capital  in- 
vestment In  each  of  Foster  and  Com- 
pany, J.  H.  Foster  and  BDC  is  mini- 
mal, Fomanco  having  paid  a  nomlmal 
amount  for  its  general  partnership  in- 
terests in  Foster  and  Company  and 
BDC  and  for  its  shares  of  Class  B 
common  stock  in  J.  H.  Foster.  Fo- 
manco states  that  it  is  neither  a  limit- 
ed partner  of  Foster  and  Company  or 
BDC  nor  a  holder  of  Class  A  common 
stock  of  J.  H.  Poster. 

Fomanco  asserts  that  the  interests 
in  Foster  and  Company.  J.  H.  Poster 
and  BDC  have  been  privately  placed 
with  42  individuals,  institutions  and 
family  groups.  According  to  Fomanco, 
each  of  those  investors  (excluding  Po- 
manco's principals  and  members  of 
their  families)  has  a  net  worth  in 
excess  of  $1  million  and  in  no  event 
does  any  investor's  investment  exceed 
10  percent  of  his  or  its  net  worth.  Fo- 
manco claims  that  the  investors  have 
close  ties  to  the  financial  community 
and  substantial  prior  investment  expe- 
rience. 

Fomanoo  has  agreed,  as  a  condition 
to  the  order  it  seeks,  that  any  future 
sales  of  limited  partnership  interests 
in  Foster  and  Company  or  BDC,  or  of 
shares  of  Class  A  common  stock  of 
JHF,  will  be  sold  only  to  sophisticated 
investors  in  reliance  upon  the  provi- 
sions of  Section  4(2)  of  the  Securities 
Act  of  1933.  Fomanco  states  that,  at 
the  present  time,  It  has  no  intention  of 
adding  additional  investors  to  Poster 
and  Company.  J.  H.  Foster  or  BDC. 

Investors  in  Foster  and  Company 
and  BDC  have  no  right  to  dispose  of 
their  limited  partnership  Interests 
without  the  consent  of  Fomanco  until 
ten  years  after  the  inception  of  the 
partnership,  at  which  time,  Pomanco 
submits,  such  partners  have  an  annual 
option  to  retire  from  the  partnership. 
Investors  in  JHF  may  transfer  their 
shares  of  Class  A  common  stock  pro- 
vided the  proposed  transfer  is  in  com- 
pliauice  with  the  Securities  Act  of 
1933. 

Pomanco  prepares  annual  reports 
with  respect  to  each  of  the  three  ven- 
ture capital  entities  managed  by  Po- 
manco. Including  financial  statements 
certified  by  Price  Waterhouse  &  Co., 
which  are  mailed  to  the  respective  in- 
vestors. Fomanco  asserts  that  it  does 
not  prepare  or  transmit,  to  any  of  the 
investors  in  the  three  Entities  man- 


aged by  Fomanco,  reports  of  an  advi- 
sory riature  containing  recommenda- 
tions with  respect  to  Investments. 

According  to  the  application,  (I)  Fo- 
manco does  not  advise  or  manage  any 
clients  other  than  the  Entities,  and  (2) 
any  future  clients  Pomanco  advises  or 
manages  will  be  primarily  engaged  in 
the  business  of  making  venture  capital 
investments. 

Pomanco  claims  that  it  is  not  affili- 
ated with  any  seciu-ities  broker  or 
dealer  and  does  not  function  as  either 
a  broker  or  a  dealer  with  respect  to  In- 
vestments, or  dispositions  of  invest- 
ments, by  the  Entities. 

Section  205(1)  of  the  Act.  in  perti- 
nent part,  prohibits  a  registered  in- 
vestment adviser  from  entering  into  or 
performing  any  Investment  advisory 
contract  which  provides  for  compensa- 
tion to  the  Investment  adviser  based 
on  a  shsu-e  of  capital  gains  upon  or 
capital  appreciation  of  the  fimds  or 
any  portion  of  the  funds  of  the  client. 
Accordingly,  Pomanco  requests  an 
order  exempting  its  fee  arrangements 
with  the  ESitities  from  the  provisions 
of  section  205(1)  of  the  Act. 

Rule  204-2  (b)  and  (c)  promulgated 
under  the  Act  requdire  a  registered  in- 
vestment adviser  having  custody  or 
possession  of  a  client's  securities  and 
rendering  investment  supervisory  or 
management  services  to  a  client,  re- 
spectively, to  maintain  designated 
books  and  records  with  respect  to  such 
client.  Pomanco  asserts  that  it  main- 
tains the  designated  books  and  records 
for  each  of  Poster  and  Company  and 
BDC.  rather  than  for  the  limited  part- 
ners thereof.  Aooordingly,  Pomanoo 
requests  an  order  exempting  Pomanco 
from  the  provisions  of  Rule  204-2  (b) 
and  (c)  promulgated  under  the  Act  to 
the  extent  that  such  provisions  would 
otherwise  require  Pomanco  to  main- 
tain the  desigiuited  books  and  records 
with  respect  to  each  such  limited  part- 
ner. 

Fomanco  contends  that  the  legisla- 
tive policies  underlying  section  205(1) 
of  the  Act  are  to  protect  the  unsophis- 
ticated investor-advisee  from  over- 
reaching and  excessive  risk  taking  by 
investment  advisers,  and  are  not  appli- 
cable to  venture  capital  situations  gen- 
erally or  to  Fomanco  In  particular. 

Pomanco  advances  a  number  of  ar- 
guments In  support  of  its  position  that 
the  fee  arrangements  for  which  an  ex- 
emption from  section  205(1)  of  the  Act 
is  sought  wiU  not  encourage  Fomanco 
to  take  undue  risks  with  the  funds 
which  have  been  invested  in  the  Enti- 
ties, as  follows.  First,  each  of  the  Enti- 
ties was  formed  for  the  express  pur- 
pose of  making  venture  capital  invest- 
ments, a  high-risk,  high  reward  activi- 
ty. The  risks  of  venture  capital  invest- 
ing are  inherent  In  the  activity;  they 
are  not.  according  to  Pomanco.  appre- 
ciably affected  by  the  management  fee 


arrangements.  The  investors  in  each 
of  the  Entities  are,  Pomanco  asserts, 
seasoned  venture  capitalists  who  have 
deliberately  sought  the  risks  of  ven- 
ture capital  investing  because  of  the 
unusual   opportunity    for   substantial 
capital  gains.  Second,  Pomanco's  prin- 
cipal source  of  net  income  will  be  its 
Incentive  Pees.  Pomanco's  success  is 
dependent   upon  the  successfull   (de- 
ployment    of     the     Entities'     fvmds. 
Undue  speculation  by  Pomanco  would 
substantially  increase  the  risk  of  Po- 
manco's receiving  no  performance  fees 
for  its  efforts.  Third,  the  illiquidity 
and  long-term  nature  of  venture  capi- 
tal investments  preclude  the  use  of 
speculative   sectirities   market   strate- 
gies regardless  of  the  fee  arrangement. 
Aa  a  fourth  argimient,  Pomtmco  con- 
tends that  the  likelihood  of  specula- 
tive abuse  is  not  increased  by  its  fee 
arrangements  with  Poster  and  Compa 
ny.  J.  H.  Poster  and  BDC  because  Po 
manco  is  not  entitled  to  draw  against 
its  incentive  comi>ensation  as  earned. 
The  fee  arrangements  with  those  com- 
panies require  a  retium  of  capital  to 
the  investors  prior  to  any  distributions 
of    incentive    compensation    to    Po- 
manco. Fifth,  Fomanco  argues  that  its 
fee    arrangements    will    not    promote 
undue  risk  taking  because  Pomanco's 
principals  have  committed  substantial 
portions  of  their  indivdual  net  worths 
to  the  entitles  managed  by  Fomanco. 

Finally,  and,  according  to  Fomanco, 
most  importantly,  all  venture  capital 
investment  managers  must  establish 
and  maintain  a  credible  performance 
record  or  they  will  be  unable  to  attract 
clients  from  the  relatively  amall  and 
sophisticated  group  of  potential  ven- 
ture capital  investors.  Fomanco,  re- 
gardless of  its  fee  arrsmgements,  could 
not  afford  the  consequences  of  a  poor 
performance  record  occasioned  by  im- 
prudent speculation  with  funds  en- 
tnisted  to  Its  stewardship. 

Fomanco  asserts  that  an  exemption 
for  its  fee  arrangements  is  appropriate 
t)ecause  the  investors  In  the  Entities 
are  sophisticated  persons  of  substan- 
tial means  who  have  actively  sought  a 
high-risk  Investment.  It  further  as- 
serts that  the  Commission  should 
grant  the  exemption  it  seeks  because 
the  venture  capital  investment  man- 
agement fimction  Is  markedly  differ- 
ent from  that  of  other  investment  ad- 
visers. Fomanco  states  that  the  evaltui- 
tion  and  selection  of  a  venture  capital 
Investment  is  only  the  first  step  In  the 
process  of  managing  a  client's  account. 
According  to  the  application,  (1)  Fo- 
manco closely  monitors  the  perform- 
ance of  the  Entities'  portfolio  compa- 
nies through  frequent  meetings  with 
various  members  of  the  portfolio  com- 
panies' management  teams;  (2)  Po- 
manco's principals  usually  serve  on 
the  Boards  of  Directors  of  those  port- 
folio companies;  (3)  Pomanco  partici- 
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pates  with  management  In  portfolio 
company  corporate  planning  and  be- 
comes directly  involved  in  budgeting, 
financing,  acquisition  programs,  mar- 
keting strategy,  expansion  and  reloca- 
tion programs  and  management  re- 
cruitment and  replacement.  In  the 
case  of  BDC,  which  purchases  control- 
ling positions  in  companies,  Pomanco 
asserts  that  its  principals  frequently 
become  officers  of  the  portfolio  com- 
panies. Pomanco  states  that  these 
functions  are  entrepreneurial  in 
nature  and  have  nothing  to  do  with 
the  giving  of  investment  advice. 

Pomanco  argues  that  in  order  to 
entice  competent  venture  capital  man- 
agers to  assume  an  active  role  in  their 
portfolio  companies  and  to  take  the 
risk  that  their  substantial  endeavors 
over  a  protracted  period  of  time  may 
be  for  naught,  the  potential  compensa- 
tion must  be  uniquely  substantial.  The 
limited  performance  based  fee  excep- 
tion to  section  205(  1 )  of  the  Act,  which 
permits,  generally,  investment  adviso- 
ry fees  which  increase  and  decrease 
proportionately  with  investment  per- 
formance (as  measured  against  an  ap- 
propriate index),  is  not  available  to 
Pomanco  since.  Pomanco  asserts, 
there  is  no  generally  recognized  index 
against  which  such  performance  can 
be  measured.  Therefore,  Pomanco 
claims  that  the  only  alternative  fee  ar- 
rangement permitted  by  section  205(1) 
of  the  Act  is  the  standard  fee  consist- 
ing of  a  fixed  percentage  of  assets  an- 
nually. 

According  to  Pomanco.  however,  the 
normal  fixed  percentage  fee  for  invest- 
ment advisers  In  not  adequate  compen- 
sation for  venture  capital  manage- 
ment. Venture  capital  pools  must  be 
relatively  small,  particularly  when 
compared  to  mutual  funds.  Otherwise, 
size  constrains  operations.  Pomanco 
asserts  that  in  order  to  generate  suffi- 
cient fees  to  compensate  the  manage- 
ment company,  a  prohibitively  high 
percentage  fee  would  be  required,  such 
as  10  percent  or  more  of  invested  capi- 
tal annually.  Because  the  portfolio 
companies  would  be  unable  to  make 
annual  distributions  sufficient  to 
defray  such  a  high  fee.  Pomanco 
argues,  a  significant  portion  of  the  in- 
vestors' capital  contributions  would  be 
required  to  be  segregated  In  an  inter- 
est bearing  account  to  be  drawn  on  to 
pay  the  management  fee  and  would 
not  be  committed  to  the  client's  in- 
vestment objectives.  The  rate  of 
return  which  would  be  required  on  the 
reduced  pool  in  order  to  restore  the  in- 
vestor's capital  and  reward  the  Inves- 
tor for  the  risks  of  venture  capital  In- 
vesting would,  Pomanco  claims,  be  un- 
realistic and  luiattainable.  Thus,  Po- 
manco believes  that  its  fee  arrange- 
ments are  the  most  satisfactory  means 
of  compensation  available.  Without 
the  Incentive  of  a  performance  fee 
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based  upon  capital  appreciation,  many 
venture  capital  management  compa- 
nies would,  according  to  Pomanco, 
cease  operations  and  an  important  seg- 
ment of  the  capital  markets  would  be 
adversely  affected. 

With  regard  to  Rule  204  (b)  and  (c), 
P\)manco  reconciles  annually  the  capi- 
tal accounts  of  the  individual  limited 
partners,  and,  as  a  condition  to  the 
order  It  requests,  Pomanco  agrees  to 
continue  to  maintain  records  of  the 
capital  accounts  of  the  individual  lim- 
ited partners.  Pomanco  contends  that 
it  Is  impractical  and  unduly  biu-den- 
some  to  require  It  to  prepare  auid 
maintain  individual  books  and  records 
for  each  limited  partner  on  an  ongoing 
basis. 

Section  206A  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  imcondltionally  exempt 
any  person  or  transaction,  or  any  class 
or  classes  of  persons  or  transactions, 
from  any  provision  or  provisions  of 
the  Act,  or  any  rules  promulgated 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  hece.ssary  or  appro- 
priate in  the  public  Interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  24.  1978.  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  )-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  In  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 


By  the  Commission 

George  A.  Pitzsimmons, 
Secretary. 

IFR  Doc.  78-31652  FUed  11-8-78;  8:45  am] 


[8010-01-M] 

tPlle  No.  500-1] 

INTERNATIONAL  SYSTEMS  «  CONTROL  CORP. 

Suspension  of  Trading 

November  2,  197S. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  International  Systems  & 
Controls  Corp.  being  traded  on  a  na- 
tional securities  exchange  or  otherwise 
is  required  in  the  public  Interest  and 
for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9  a.m.  (EST)  on  November  2,  1978 
through  November  11.  1978. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 

[FR  Doc.  78-31653  Piled  ll-B-78;  8:45  am] 


[8010-01-M] 

[Release  No.  15291.  File  No.  SR-NASD-78- 
3] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

Or«l*r  Extending  Commenl  Period 

November  2.  1978. 

In  the  matter  of  National  Associ- 
ation of  Securities  Dealers,  Inc.,  1735 
K  Street  NW.,  Washington.  D.C. 
20006.  Pile  No.  SR-NASD-78-3. 

On  August  2.  1978,  the  Commission 
published  Securities  Exchange  Act  Re- 
lease No.  15020  '  giving  notice  pursu- 
ant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  of  a  proposed 
rule  change  (PUe  No.  SR-NASD-78-3) 
by  the  National  Association  of  Secviri- 
tles  Dealers,  Inc.  (the  "NASD")  to 
amend  certain  of  the  NASD's  Rules  of 
Pair  Practice  relating  to  underwriting 
practices. 

In  the  case  of  Papilsky  v.  Bemdt,*  it 
was  held  that,  in  the  absence  of  a  con- 
trary ruling  from  the  Commission  or 
the  NASD,  recapture  of  underwriting 
fees  Is  "available  and  legal"  under  Ar- 
ticle ni,  section  24  of  the  NASD  Rules 
of  Pair  Practice.  Thereafter,  the 
NASD  submitted  the  proposed  rule 
change  published  In  Securities  Ex- 
change Act  Release  No.    15020.  The 


proposed  rule  change  would  amend 
section  24  to  prohibit  certain  pay- 
ments of  selling  concessions,  discounts 
or  other  aUowances  In  connection  with 
fixed  price  offerings.  The  proposed 
rule  change  would  also  introduce  a 
definition  of  the  term  "fixed  price  of- 
ferings" and  prohibit  certain  swap 
transactions  and  sales  to  related  per- 
sons by  NASD  members  In  the  course 
of  such  offerings. 

The  Commission  has  received  a 
number  of  written  and  oral  requests  to 
extend  the  period  within  which  inter- 
ested persons  are  invited  to  submit 
comments  on  the  filing.  In  view  of  the 
complexity  and  potentially  far-reach- 
ing impact  of  the  proposed  rule 
change,  the  Commission  has  deter- 
mined to  extend  the  comment  period 
until  December  15,  1978. 

Interested  persons  should  submit  six 
copies  of  their  written  views  and  com- 
ments to  George  A.  Pitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549  and 
should  refer  to  Pile  No.  SR-NASD-78- 
3.  All  submissions  will  be  made  availa- 
ble to  public  inspection  in  the  Com- 
mission's Public  reference  section. 
Room  6101.  1100  L  Street  NW..  Wash- 
ington, D.C. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

(PR  Doc.  78-31654  Piled  11-8-78:  8:45  am] 


'43  FR  35446  (August  9,  1978). 
•[1978-1977  Transfer  Binder)  Fed.  Sec.  L. 
Rep.  (CCH)  §95.627  (S.D.N.Y.  1976). 


[8010-01-M] 

[Release  No.  20760,  70-6220] 

NORTHEAST  UTILniES  SERVICE  CO. 

Pi«poM4i  Sol*  and  Loosobock  of  Cempwtor 
Equipmont 

November  1,  1978. 

In  the  matter  of  Northeast  Utilities 
Service  Co..  Selden  Street,  Berlin. 
Conn.  06037  (70-6220). 

Notice  is  hereby  given  that  North- 
east Utilities  Service  Co.  ("NUSCO"), 
a  service  company  subsidiary  of  North- 
east Utilities,  a  registered  holding 
company,  has  filed  an  application-dec- 
laration with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  9(a).  10  and  12(d)  of  the  Act 
as  applicable  to  the  proposed  transac- 
tion. All  Interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

NUSCO,  In  connection  with  Its  obli- 
gation to  provide  central  dispatching 
and  other  services  for  the  New  Eng- 
land Power  Pool  ( "NEPOOL"),  pro- 
poses to  lease  up  to  approximately 
$1,450,000  worth  of  data  processing 
equipment  which  together  with  the  re- 
lated software  will  comprise  the  basis 
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for  a  new  automated  dispatching 
system  to  be  Installed  at  the  New  Eng- 
land Power  Exchange  ("NEPEX  ").  the 
central  dispatching  exchange  for 
NEPOOL.  NEPEX  is  located  at  the 
headquarters  of  Western  Massachu- 
setts EHectric  Co..  an  associate  compa- 
ny of  NUSCO,  in  West  Springfield. 
Massachusetts.  NUSCO's  obligation  to 
provide  the  services  (Including  dis- 
patching services)  required  for  the  op- 
eration and  maintenance  of  NETEX 
and  other  miscellaneous  services  for 
NEPOOL  are  described  In  the  Service 
Agreement  between  Northeast  Utili- 
ties Service  Co.  and  the  Participants 
Under  the  New  England  Power  Pool 
Agreement  dated  as  of  October  1.  1972 
("Service  Agreement").  NUSCO  has 
been  providing  such  services  since 
1970. 

The  new  NEPEX  system  will  replace 
an  existing  computerized  dispatching 
system  having  more  limited  capabili- 
ties. NUSCO  expects  that  the  equip- 
ment will  be  delivered  by  the  manufac- 
turers to  NEPEX  in  November.  1978 
and,  after  a  short  testing  period,  wUl 
become  available  for  use  in  the  devel- 
opment of  software  for  the  ssrstem 
later  that  month.  Software  develop- 
ment is  expected  to  be  completed  and 
the  new  dispatching  system  put  into 
service  in  the  Pall  of  1979.  The  soft- 
ware for  the  system  is  not  Included  In 
the  proposed  lease.  That  portion  of 
the  system  which  will  be  leased  pursu- 
ant  to   the   proposed   transaction   Is 
hereafter  referred  to  as  the  "System." 
Under    the    proposed    transaction, 
which  Is  being  arranged  by  New  Eiig- 
land       Merchants       Leasing       Corp., 
NUSCO  vrill  enter  into  an  Agreement 
and  Lease  ("Lease  Agreement")  with 
Mellon        National       Leasing        Co. 
("Lessor").    Pursuant    to    the    Lease 
Agreement  and  prior  to  putting  any 
part    of    the    System    Into    service. 
NUSCO  will  either  arrange  for  the 
Lessor  to  acquire  such  part  from  the 
vendor  or  will   itself  purchase  such 
part  and  resell  It  to  the  Lessor.  In  the 
latter    case.    NUSCO    will    be    reim- 
bursed. In  cash,  for  all  of  its  estimated 
Investment  with  respect  to  the  System 
prior  to  the  Lessor's  taking  of  title. 
The    Lessor    will    hold    title    to    the 
System  and  when  the  System  Is  deliv- 
ered to  and  accepted  by  the  Lessor, 
the  Lessor  will  simultaneously  lease 
back  the  System  to  NUSCO  pursuant 
to  the  Lease  Agreement.  The  term  of 
the  lease  will  commence  in  November 
1978  and  will  extend  for  seven  years, 
with  NUSCO  having  a  right  to  pur- 
chase the  System  on  a  fair  market 
value  basis  at  the  expiration  of  the 
lease  term.  If  NUSCO  does  not  pur- 
chase the  System  at  the  end  of  the 
lease   term,   the   System  will   be   re- 
turned to  the  Lessor.  It  is  expected 
that  NUSCO  will  assign  the  benefits 
of    the    Service    Agi-eement    to    the 
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Lessor  Insofar  as  the  provisions  of  the 
Service  Agreement  permit  NUSCO  to 
be  reimbursed  by  the  participants  in 
NEPCX)L  for  the  rental  costs  for  the 
System.  The  lease  will  be  a  "net  lease" 
in  that  NUSCO  will  assume  all  costs  Of 
operating  and  maintaining  the 
System,  including  the  payment  of 
taxes  and  insurance. 

The  average  annual  rental,  which 
will  be  payable  by  NUSCO  In  eighty 
four  equal  monthly  amounts,  will  be 
approximately  16.3  percent  of  the  Les- 
sor's cost  for  the  System.  In  terms  of 
annual  interest  costs,  the  average 
simple  interest  rate  thereof  to  NUSCO 
embodied  in  the  rentals  wUl  be  ap- 
proximately 6.1  percent  per  annum. 
These  rental  payments  are  premised 
upon  the  availability  of  certain  tax 
benefits  to  the  Lessor.  In  the  event 
that  any  of  the  premises  proves  to  be 
incorrect  or  unavailable,  the  lease 
rentals  will  be  adjusted  upwards  so 
that  the  hypothetical  after-tax  yield 
on  which  the  lease  rentals  are  based 
will  be  maintained.  As  long  as  NUSCO 
is  not  in  default  under  the  lease,  it 
shall  be  entitled  to  the  exclusive  pos- 
session, use  and  quiet  enjoyment  of 
the  System  during  the  term  of  the 
lease. 

NUSCO,  in  cormection  with  the 
above-described  transaction,  herewith 
requests  Commission  approval  to  sell 
and  lease  back  up  to  approximately 
$1,450,000  of  data  processing  equip- 
ment comprising  the  System.  The 
dollar  amount  reflects  that,  in  addi- 
tion to  the  cost  of  the  various  compo- 
nents of  leased  equipment,  the  Les- 
sor's cost  may  Include  additional 
amounts  for  transportation  and  other 
costs  which  amounts  have  not  yet 
been  finally  determined. 

The  proposed  transaction  wUl  allow 
NUSCO  to  obtain  under  favorable 
terms  up  to  approximately  $1,450,000 
of  equipment  necessary  to  fulfUl  its 
obligation  for  providing  dispatching 
services  for  NEPOOL.  NUSCO  states 
that  the  net  lease  approach  is  the 
most  reasonable  and  least  expensive 
method  now  available  to  it  for  the  ac- 
quisition of  the  equipment.  It  is  fur- 
ther stated  that  if  NUSCO  were  to 
purchase  the  System  using  Its  conven- 
tional financing  methods  i.e.  through 
borrowings  from  its  parent.  Northeast 
Utilities,  at  the  prevaUing  prime  Inter- 
est rate  plus  one-quarter  percent,  the 
annual  cost  to  the  Applicant  would  be 
significantly  higher  than  the  approxi- 
mately 6.1  percent  for  the  rentsil 
charge. 

The  reduction  in  costs  to  NUSCO 
wiU,  in  turn,  benefit  the  NEPOOL  par- 
ticipants which  are  obligated  under 
the  Service  Agreement  to  reimburse 
rruSCO's  rental  costs. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  Incurred  by 
NUSCO  in  connection  with  the  pro- 
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posed  transaction  wiU  be  filed  by 
amendment.  It  Is  stated  that  no  state 
or  federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  24.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desired  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20<a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whethei?  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation_^gursuant  to 
delegated  authority. 

George  A.  Pttzsimmons, 
Secretary. 
IFR  Doc.  78-31655  PUed  ll-S-78;  8:45  am] 
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[Rel.  No.  80,  PUe  No.  SIPC-78-3J 

SECURITIES  INVESTOR  PROTECTION  CORP. 

Ord«r  Extending  Tim*  Period  Within  Which 
Cofflmittion  Is  Required  To  Act  on  Proposed 
RwIe  Change* 

November  2,  1978. 

In  the  matter  of  Securities  Investor 
Protection  Corp..  900  17th  Street  NW., 
Washington,  D.C.  20096,  Pile  No. 
SIPC-78-3. 

The  Securities  Investor  Protection 
Corp.  (SIPC)  submitted  on  Jime  23. 
1978,  pursuant  to  section  3(e)(2)  of  the 
Securities  Investor  Protection  Act  of 
1970.  as  amended,  proposed  rule 
changes  to  provide  for  closeouts  and 
completions  of  the  open  contractual 
commitments  of  an  insolvent  broker  or 
dealer.  Notice  of  the  filing  was  given 
by   publication  of  a  Commission  re- 


NOTICES 

lease  (Secxiritles  Investor  Protection 
Act  Release  No.  72  (July  10.  1978))  and 
by  notice  in  the  Federal  Register  (43 
PR  20954  (July  18.  1978)),  and  inter- 
ested persons  were  invited  to  com- 
ment. 

The  Commission  has  considered  the 
proposed  rule  changes.  Proposed  Rule 
306  provides  that  SIPC  may  authorize 
the  closeout  or  completion  of  open 
contractual  commitments  If  it  appears 
to  SIPC  that  failure  to  do  so  may  have 
a  substantial  detrimental  impact  upon 
the  financial  condition  of  one  or  more 
brokers  or  dealers.  The  Commission 
believes  that  proposed  Rule  306 
should  be  amended  to  provide  for 
Commission  review  of  SIPC  determi- 
nations under  that  rule  and  to  provide 
that  any  subsequent  closeout  or  com- 
pletion shaU  be  mandatory.  SIPC  has 
been  requested  to  amend  its  filing  ac- 
cordingly 

In  order  to  provide  time  for  SIPC  to 
amend  its  filing  and  for  public  notice 
and  comment  thereon,  the  Commis- 
sion finds  it  appropriate  to  extend  the 
time  within  which  It  must  approve  or 
initiate  proceedings  to  disapprove  the 
proposed  rule  changes,  as  amended. 

Accordingly,  the  Commission,  pursu- 
ant to  section  3(e)(2KB)  of  the  Securi- 
ties Investor  Protection  Act  of  1970.  as 
amended,  hereby  extends  to  January 
2,  1979,  the  time  within  which  the 
Commission  must  take  action  on  the 
above-referenced  proposed  rule 
changes. 

By  the  Commission. 

George  A.  Pttzsimmons. 
Secretary. 
[FR  Doc.  78-31656  FUed  11-8-78;  8:45  am] 
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[Release  No.  34-15262;  FUe  No.  SR-C30E- 
1978-281 

SELF.REGULATORY  ORGAMZATIONS 

Proposed  Rule  Change  By  Chicago  Board 
Options  Exchange,  Inc. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl)  as  amended  by  Pub.  L. 
94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  October  11,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  SxAXEBiENT  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

CBOE  has  elected  to  treat  as  a  rule 
change  its  Educational  Circular  No.  23 
dealing  with  certain  practices  general- 
ly referred  to  as  "front-running  of 
blocks".  The  Educational  Circular  pre- 
sents a  discussion  and  examples  to  il- 
lustrate that  if  a  member  trades  in  op- 


tions on  the  basis  of  non-public  Infor- 
mation concerning  block  transactions 
in  underlying  securities,  or  vice  versa, 
the  member  has  engaged  in  conduct 
that  is  inconsistent  with  just  and  equi- 
table principles  of  trade  in  violation  of 
CBOE  Rule  4.1. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  nile  change  is  as  follows: 

The  purpose  of  Educational  Circular 
No.  23  is  to  provide  guidance  to  mem- 
bers concerning  the  application  of 
CBOE  rule  4.1  to  the  practice  known 
as  "front-running  of  blocks",  in  order 
to  assure  that  participants  in  CBOE's 
options  market  and  persons  trading  in 
underlying  securities  have  reasonable 
equality  of  access  to  relevant  informa- 
tion concerning  block  transactions  in 
the  other  market,  and  to  remove  any 
incentive  for  delaying  public  dissemi- 
nation of  information  concerning 
block  transactions  that  axe  required  to 
be  reported  over  the  respective  options 
and  stock  price  reporting  systems. 
Educational  circular  No.  23  states  that 
it  is  inconsistent  with  Just  and  equita- 
ble principles  of  trade,  and  thus  in  vio- 
lation of  rule  4.1,  for  a  member  or 
person  associated  with  a  member  to 
capitalize  In  its  securities  trading  on 
nonpublic  knowledge  of  the  agreed 
upon  terms  of  a  block  transaction. 

The  application  of  rule  4.1  to  front- 
running,  as  explained  in  Educational 
Circular  No.  23,  has  as  its  basis  under 
the  Act  the  provisions  of  section 
6(b)(5)  requiring  that  exchange  rules 
be  designed  "to  prevent  fraudulent  ' 
and  manipulative  acts  and  practices 
and  to  promote  Just  and  equitable 
principles  of  trade  .  .  .  and  in  general 
to  protect  investors  and  the  public  in- 
terest." It  is  also  based  upon  section 
llA(a)(l)(C)(iii)  stating  that  it  is  in 
the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  mar- 
kets to  assure  the  availability  of  infor- 
mation with  respect  to  transactions  in 
securities. 

Comments  were  received  on  pro- 
posed rule  4.18  (which  is  being  with- 
drawn concurrently  with  this  filing) 
dealing  with  the  same  subject  matter 
as  Educational  Circular  No.  23.  as 
stated  In  Pile  No.  SR-CBOE-1976-8. 
Additional  oral  comments  from  certain 
members  with  respect  to  Eklucational 
Circular  No.  23  were  solicited  and  re- 
ceived by  CBOE.  These  comments 
were  generally  in  support  of  Educa- 
tional Circular  No.  23.  although  sever- 
al members  urged  caution  in  the  appli- 
cation of  rule  4.1  in  the  area  of  market 
information  to  avoid  interfering  with 
legitimate  hedging  and  arbitrage 
transactions  and  to  avoid  placing  un- 
warranted presumptions  of  wrongdo- 
ing   upon    members.    These    concerns 


hare  been  taken  into  oonsideratlon  In 
Educational  Circular  No.  23. 

The  Exchange  does  not  believe  that 
Educational  Circular  No.  23  imposes 
any  burden  on  oompetition. 

The  foregoing  rule  change  has 
beo(»ne  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
In  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  aU  written  submissions  w^ill  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  20, 1978. 

October  10, 1978. 

Educational  Circular  No.  23 

front-running  of  blocks 

This  educational  circular  is  for  the 
purpose  of  informing  the  membership 
of  the  Exchange's  enforcement  policy 
with  respect  to  certain  practices  gener- 
ally referred  to  as  "front-running  of 
blocks".  As  a  block  transaction  in  an 
underlying  security  may  have  an 
impact  on  the  market  for  that  security 
or  the  options  covering  that  security 
(or  vice  versa),  the  Exchange  has  long 
been  concerned  over  allegations  that 
some  members  have  engaged  in  the 
practice  of  trading  in  options  or  In  un- 
derlying securities  when  they  are  in 
possession  of  material  nonpublic  infor- 
mation concerning  block  transactions 
in  these  securities.  In  keeping  with  its 
responsibility  to  assure  the  fairness  of 
Its  market,  the  Exchange  believes  that 
it  should  be  made  clear  that  this  kind 
of  activity  on  the  part  of  market  pro- 
fessionals wlU  not  be  permitted  to  take 
place. 


NOTICES 

Reflecting  this  view,  In  April  1976, 
the  Exchange  proposed  the  adoption 
of  a  new  Rule  4.18  that,  as  amendedf* 
would  have  prevented  members  from 
executing  proprietary  orders  in  op- 
tions when  they  are  in  possession  of 
nonpublic  Information  concerning 
block  transactions  in  underlying  secu- 
rities. The  rule  similarly  would  have 
applied  to  orders  for  an  underlying  se- 
curity when  in  possession  of  nonpublic 
information  concerning  block  transac- 
tions in  options  covering  that  security. 
The  Exchange  originally  proposed  a 
new  nile  to  deal  with  this  problem  in- 
stead of  proceeding  under  existing 
Rule  4.1  (which  prohibits  conduct  In- 
consistent with  just  and  equitable 
principles  of  trade),  because  the  Ex- 
change believed  (and  still  believes) 
that  in  attempting  to  define  unlawful 
front-running  activities,  it  should  pro- 
ceed cautiously  and  be  as  precise  as 
possible  in  describing  conduct  that  is 
prohibited.  Accordingly,  in  drafting 
Rule  4.18.  the  Exchange  attempted  to 
create  a  rule  that  would  cover  the  kind 
of  front-running  that  had  been  alleged 
while  not  interfering  with  entirely  le- 
gitimate transactions. 

In  response  to  the  filing  of  proposed 
Rule  4.18,  the  Commission  sent  a 
letter  to  the  Exchange  on  November  8, 
1977,  in  which  the  Commission  ex- 
pressed Its  view  that  front-rimning  of 
blocks  should  appropriately  be  ad- 
dressed under  Rule  4.1  as  conduct  in- 
consistent with  Just  and  equitable 
principles  of  trade.  The  Commission 
stated  that  the  broad  standard  of  Rule 
4.1  would  permit  the  flexibility  that  is 
needed  to  distinguish,  on  a  case-by- 
case  basis,  between  legitimate  trading 
activity  and  front-running.  On  the 
other  hand,  the  Commission  indicated 
that  It  would  not  object  to  the  Ex- 
change's prohibiting  certain  kinds  of 
defined  front-running  so  long  as  it  was 
made  cleau-  that  any  such  definition  of 
prohibited  conduct  was  not  exclusive 
and  that  instances  of  front-running 
not  included  within  the  definition 
would  still  be  covered  by  the  broad 
prohibitions  of  Rule  4.1.  The  Commis- 
sion deferred  acting  on  proposed  Rule 
4.18  so  as  to  provide  the  Exchange 
with  an  opportunity  to  consider  its 
comments  as  expressed  in  the  letter. 

The  Exchange  agrees  with  the  views 
of  the  Commission  that  front-running 
of  blocks  is  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
and  1b  violative  of  Rule  4.1.  According- 
ly, the  Exchange  has  withdrawn  pro- 
posed Rule  4.18,  and  has  adopted  a 
policy  of  bringing  enforcement  pro- 
ceedings under  Rule  4.1  in  cases  of 
front-nmning.  As  a  matter  of  regula- 
tory philosophy,  however,  the  Ex- 
change continues  to  believe  that  it 
should  try  to  the  maximum  extent 
possible  to  provide  clear  and  unabi- 
guous  standards  to  help  define  the 
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conduct  of  Its  members  in  this  area. 
For  this  purpose,  the  Exchange  has 
prepared  this  educational  circular  con- 
taining a  discussion  and  examples  of 
conduct  involving  the  front-running  of 
blocks  that  it  considers  to  be  in  viola- 
tion of  Rule  4.1.'  Although  this  circu- 
lar concentrates  on  proprietary  trad- 
ing of  members,  front-running  viola- 
tions may  also  occur  in  certain  agency 
situations,  such  as  where  a  member 
passes  on  non-public  information  con- 
cerning block  transactions  to  a  cus- 
tomer who  then  trades  on  the  basis  of 
the  information. 

The  Exchange  considers  It  to  be  con- 
duct inconsistent  with  Just  and  equita- 
ble principles  of  trade  in  violation  of 
Rule  4.1  for  a  member  or  person  asso- 
ciated with  a  member  for  an  account 
in  which  such  member  or  person  has 
an  interest,  or  for  an  account  with  re- 
spect to  which  such  member  or  person 
exercises  Investment  discretion,  to 
cause  to  be  executed: 

(1)  An  order  to  buy  or  sell  an 
option  when  such  member  or  person 
causing  such  order  to  be  executed 
has  knowledge  of  a  block  transaction 
in  the  imderlying  security,  or 

(2)  An  order  to  buy  or  sell  an  un- 
derlying security  when  such  member 
or  person  causing  such  order  to  be 
executed  has  knowledge  of  a  block 
transaction  in  an  option  covering 
that  security, 

prior  to  the  time  Information  concern- 
ing the  block  transaction  has  been 
made  publicly  available.  Front-run- 
ning may  be  based  upon  knowledge  of 
less  than  all  of  the  terms  of  the  trans- 
action, so  long  as  there  is  knowledge 
that  all  of  the  material  terms  of  the 
transaction  have  been  or  will  immi- 
nently be  agreed  upon.  Notwithstand- 
ing the  foregoing,  if  a  member  firm  re- 
ceives at  or  about  the  same  time  a  cus- 
tomer's order  of  block  size  relating  to 
both  an  option  and  the  underlying  se- 
curity, the  member  may  position  the 
other  side  of  one  or  both  components 
of  the  order,  subject  to  applicable  ex- 
change rules  governing  crosses.  How- 
ever, the  member  firm  would  not  be 
able  to  cover  any  resulting  proprietary 
position  by  entering  an  offsetting 
order  imtil  information  concerning  all 
block  transactions  involved  has  been 
made  publicly  available. 

The  application  of  this  circular  Is 
limited  to  transactions  that  are  re- 
quired to  be  reported  on  the  last  sale 
reporting  systems  administered  by 
(TTA  or  OPRA.  and  information  as  to 
a  block  transaction  shall  be  considered 
to  be  publicly  available  when  it  has 
been  disseminated  via  the  tape  or  high 
speed  communication  Une  of  one  of 
those  systems.  I»ublic  outcry  on  the 


'This  circular  is  not  intended  to  limit  the 
application  of  Rule  4.1  to  front-running  or 
to  other  kinds  of  possible  misuse  of  non- 
public market  information. 
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Bxchanse  Floor  shall  not  be  deemed 
to  make  such  Information  publicly 
available  except  in  unusual  circum- 
stances with  the  advance  approval  of 
two  Floor  Officials. 

A  transaction  Involving  10.000  shares 
or  more  of  an  underlying  security  or 
options  corerlng  such  number  of 
shares  shall  be  conclusively  deemed  to 
be  a  t>loclL  transaction,  although  trans- 
actions of  leas  than  10,000  shares  may 
adso  be  block  transactions  in  appropri- 
ate cases.  A  block  transaction  that  has 
been  agreed  upon  does  not  lose  ita 
identity  as  such  by  arranging  partial 
execution  of  the  transaction  in  por- 
tions which  themselves  are  not  of 
block  size.  In  this  situation,  the  rt- 
quirement  that  information  concern- 
ing the  transaction  be  made  publicly 
available  will  not  be  satisfied  until  the 
entire  block  transaction  has  been  com- 
pleted and  publicly  reported. 

The  application  of  Rule  4.1  to  front- 
running  may  be  illustrated  by  the  fol- 
lowing examples.  Front-running  that 
Is  prohibited  by  Rule  4.1  Is  not  limited 
to  these  examples,  nor  is  It  necessary 
for  a  transaction  to  involve  10.000 
shares  in  order  to  constitute  front-run- 
ning. 

Example  No.  1.  Member  A  has 
agreed  to  a  transaction  Involving  the 
sale  for  Its  own  account  or  for  the  ac- 
count of  a  oistomer  of  10,000  shares  of 
XYZ  conunon  stock,  a  security  Ustsd 
on  the  New  Tork  Stock  Exchange,  at  a 
jjrice  of  18  V4.  Regardless  of  whether 
this  price  is  within  or  without  the  bid 
or  offer  quoted  for  XYZ,  Member  A 
may  not  buy  or  sell  any  XYZ  options 
for  its  own  account  untfl  the  side  of 
the  10.000  shares  of  XYZ  has  been  re- 
ported over  CTTA  Network  A.  Once  the 
sale  has  been  reported.  Member  A  is 
free  to  trade  XTZ  options. 

Example  No.  2.  Member  A  has 
agreed  to  a  transaction  Involving  the 
purchase  of  100  XYZ  July  20  options 
for  a  premlxun  of  IV*  for  its  own  ac- 
count or  for  the  account  of  a  custom- 
er. Until  this  block  option  transaction 
has  been  reported  over  the  OPRA 
high  spee<r  network.  Member  A  may 
not  buy  or  sell  any  shares  of  XTZ 
common  stock  for  its  own  accovmt. 
(FR  Doc  7»-31ftlS  Filed  ll-»-78;  &:49  tLm.1 
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[Rel.  No.  10465;  SI  1-19011 

WASHINGTON  NATIONAL  FtJNO,  MC 

A^picotion  for  oa  Orrfar  DaJi'lwtf  Tbo*  AppK 
cMl  Hm%  CmcmI  To  B«  m  loviirMiiit  Cam- 

pooy. 

NovraiBER  1.  1978. 
In  the  matter  of  Washington  Na- 
tional   Fund.    Inc.,    Westminster    at 
Parker.    Ellzabelh,    N.J.    0720T.    811- 
1901. 


Notice  is  hereby  given  that  Washing- 
ton National  Fund.  Inc.  ("Applicant"), 
a  Delaware  corporation  registered 
under  the  Investment  Ckxnpany  Act  of 
1940  ("Act")  as  an  open-end,  diversi- 
fied management  investment  compa- 
ny, filed  an  application  on  October  5, 
1978,  pursuant  to  section  8(f)  of  the 
Act.  for  an  order  of  the  Conunisalon 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarised  below. 

Applicant  states  that  it  registered 
under  the  Act  on  July  9,  1969.  and 
that  it  commenced  offering  shares  to 
the  public  shortly  after  its  registration 
under  the  Securities  Act  of  1933  was 
declared  effective  on  September  8, 
1969.  Applicant  asserts  that  on  May 
24.  1978,  its  board  of  directors  ap- 
proved a  plan  to  merge  Applicant  Into 
Fundamental  Investors,  Inc.  ("F\md"). 
a  registered  investment  company  orga- 
nized under  the  laws  of  IDelaware.  Ap- 
plicant further  asserts  that  after  the 
merger  was  approved  by  a  majority  of 
the  outstanding  shareholders  of  Appli- 
cant in  accordance  with  Delaware  law, 
on  July  21,  1978,  Applicant  and  Fund 
merged.  Upon  effectiveness  of  such 
merger,  title  to  all  of  Applicant's 
assets  was  vested  in  Fund.  Applicant 
asserts  that  it  presently  has  no  share- 
holders and  no  assets.  According  to 
the  application.  Applicant  has  ceased 
aU  business  activities,  is  not  a  party  to 
any  litigation  or  administrative  pro- 
ceedings, and  has  ceased  to  exist  as  a 
separate  entity  under  Delaware  law. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered  in- 
vetitinent  cotnpany  has  ceased  to  be  an 
Investment  company,  it  shall  so  de- 
clare by  order  and,  upon  the  elfectlve- 
neas  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  27.  1978,  at  5:30  p.nu 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  Qiiain  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  cont«nporaneously  with  the  re- 


quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  aivy  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

GSOBCE  A.  FlTZSnUCOHS, 

Secretary, 
[PR  Doc.  7a-31«S7  PUed  ll-«-7B  8:45  ami 
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D9ARTM0IT  OF  THE  TREASURY 

■nfOOM  of  Mm  Pubfic  DobI 
IMPtOVMa  •OVBNftOCT  UOULATIONS 


Agondo  of  Kogiifartions 

As  required  by  paragraph  11  of  the 
draft  Treasury  Directive  Implementing 
Executive  Order  12044  "Improving 
Government  Regulations"  published 
in  the  PKontAL  Registix  of  May  24. 
1978  (43  FR  22319).  the  Bureau  of  the 
Public  Debt  announces  that  it  has  no 
significant  or  nonsignificant  new  regu- 
lations under  development  or  existing 
regulations  under  review. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Charles  A.  Guerin.  Assistant  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Room  309,  Washington  Building. 
Washington.  D.C.  20226.  telephone 
202-376-0243. 

Dated:  October  4.  1978. 

By  direction  of  the  Secretary  of  the 
Treasury. 

H.  J.  HurroKN, 

Ccrnimiiisioner 
Of  the  Public  Debt 

LFR  Ooc  78-31S68  Filed  ll-«-78:  8:45  amJ 
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AMSUCAN  MANUFACnita'S  KTIIION 

E»<«w<oo   of  Vmf   for   Coi— lowli    Coneoming 
PoMtioo  To  todoMlfr  CortaiN  Loatod  LooMior 


AGENCY:  U^S.  Chistoms  Service.  De- 
partment of  the  Treasury. 
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ACmON:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  notice  extends  the 
period  of  time  permitted  for  the  sub- 
mission of  comments  in  response  to  a 
recent  American  manufacturer's  peti- 
tion to  the  C^istoms  Service  to  reclas- 
sify lasted  leather  footwear  uppers. 
This  extension  will  permit  the  prepa- 
ration and  submission  of  more  detailed 
comments  by  interested  members  of 
the  public. 

DATES:  Comments  must  be  received 
on  or  before  December  6,  1978. 

ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Legal  I*ublications 
Division,  Room  2335,  U.S.  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  202-566- 
8181. 

SUPPLEMENTARY  INFORMA-HON: 
On  September  5,  1978,  the  Customs 
Service  published  in  the  Federal  Reg- 
ister (43  FR  39465)  a  notice  of  receipt 
of  an  American  manufacturer's  peti- 
tion, filed  under  section  516  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516).  On  the  basis  that  leather 
footwear  uppers  are  lasted  (have  an 
insole  and  mldsole  and  have  been 
formed  to  fit  the  foot),  petitioner  has 
requested  the  reclassification  of  lasted 
leather  footwear  uppers  under  the 
provisions  for  leather  footwear  in 
items  700.05  through  700.45,  Tariff 
Schedules  of  the  United  States 
(TSUS).  This  merchandise  is  currently 
classifiable  under  the  provisions  for 
leather,  cut  or  wholly  or  partly  manu- 
factured into  forms  or  shapes  suitable 
for  conversion  into  footwear,  in  items 
791.20  and  791.25,  TSUS. 

Comments 

Comments  concerning  the  American 
manufacturer's  petition  were  to  have 
been  received  on  or  before  November 
6,  1978.  However,  the  Customs  Service 
has  been  requested  to  extend  the 
period  of  time  for  submission  of  com- 
ments in  order  to  allow  additions^ 
time  for  the  preparation  of  a  response 
to  the  American  manufacturer's  peti- 
tion. As  a  result,  the  period  of  time  for 
submission  of  comments  is  extended  to 
December  6,  1978. 

Dated:  November  2,  1978. 

liEONARD  Lehman, 
Assistant  CoTnm,issioner, 
Regulations  and  Rulings. 
[PR  Doc.  78-31739  FUed  11-8-78  8:45  am] 
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Iwtofwi  Rovofiuo  Sorvico 

PUftUC  MSKCTtON  Of  WRITTEN 
DETfUMMATIONS 

tntooHon  To  Ditdoto 

AGENCjy:  Internal  Revenue  Service, 
Treasuryr 

ACrriON:  Notice  of  intention  to  dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  public  inspection  certain 
vmtten  determinations.  This  notice 
also  explains  how  any  person  may  de- 
termine whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  if  there  is  dis- 
agreement regarding  the  proposed  de- 
letions. This  document  does  not  meet 
the  criteria  for  significant  regulations 
set  forth  in  paragraph  eight  of  the 
proposed  Treasury  Directive  appear- 
ing in  the  Federal  Register  for 
Wednesday.  May  24,  1978  (43  FR 
2319). 

DATES:  Persons  wanting  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice  are  requested  to  contact 
the  Service  by  November  24.  1978. 

Requests  for  additional  deletions 
must  be  submitted  by  December  14, 
1978.  A  petition  in  the  U.S.  Tax  Court 
must  be  filed  by  January  23,  1979. 
Except  for  the  disputed  portion  of  any 
dociunent  that  is  the  subject  of  an 
action  brought  in  the  U.S.  Tax  Court, 
the  written  determinations  described 
in  this  notice  will  be  made  open  to 
public  inspection  on  March  5,  1979. 

ADDRESS:  Any  questions  or  corre- 
spondence regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service,  Attention:  T:FP:R,  Ben 
Franklin  Station,  Post  Office  Box 
7604.  Washington,  DC.  20044. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

George  E.  Preeland  of  the  Rulings 
Disclosure  Branch,  Tax  Forms  and 
Publications  Division.  Office  of  the 
Assistant  Commissioner,  Technical: 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Reve- 
nue Code  of  1954  provides  that  certain 
written  determinations  (letter  rulings 
and  technical  advice  memoranda) 
Issued  in  response  to  requests  submit- 
ted before  November  1,  1976,  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is  preparing  to  open  to 
public  inspection  certain  general  writ- 


ten determinations  issued  after  July  4, 
1967  (except  those  issued  in  response 
to  requests  submitted  after  October 
31,  1976)  that  originated  in  the  Office 
of  the  Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions), and  certain  reference  vsrritten 
determinations  issued  by  that  office 
after  December  31,  1953  (except  those 
issued  in  response  to  requests  submit- 
ted after  October  31,  1976).  The  Serv- 
ice is  also  planning  to  make  open  to 
public  inspection  certain  of  those  gen- 
eral and  reference  written  determina- 
tions that  were  issued  after  July  4, 
1967,  and  December  31,  1953,  respec- 
tively, dealing  with  issues  now  under 
the  jurisdiction  of  the  Office  of  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  but 
that  were  issued  prior  to  the  establish- 
ment of  that  office.  Prior  to  the  estab- 
lishment of  the  Office  of  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  issues  now 
under  the  jurisdiction  of  that  office 
were  issued  by  the  Actuarial,  Exempt 
Organizations,  and  Pension  Trust 
Branches,  Miscellaneous  and  Special 
Provisions  Tax  Division,  Office  of  the 
Assistant  Commissioner  (Technical), 
or  in  predecessor  branches. 

A  reference  written  determination  is 
one  the  Commissioner  has  determined 
to  have  significant  reference  value.  A 
general  written  determination  is  one 
the  Commissioner  has  not  determined 
to  have  significant  reference  value. 

Issues  falling  vrithin  the  jursi  diction 
of  the  Office  of  the  Assistant  Commis- 
sioner (Employee  Plans  and  Exempt 
Organizations)  are  those  involving: 

1.  Employee  plans  (including  the 
qualifications  of  pension,  annuity, 
profit  sharing,  stock  bonus,  and  bond 
purchase  plans  and  individual  retire- 
ment accounts)  and  related  trusts. 

2.  With  respect  to  employee  plans, 
the  tax  treatment  of  employees  and 
their  beneficiaries,  and  deductions  for 
employer  contributions. 

3.  Organizations  exempt  from 
income  tax  under  section  501  of  the 
Code,  private  foundations,  organiza- 
tions described  in  section  170(b)(1)(A) 
(except  certain  governmental  units), 
and  certain  nonexempt  trusts  de- 
scribed in  section  4947. 

4.  The  application  of  section  527(f) 
of  the  Code. 

5.  With  respect  to  exempt  organiza- 
tions and  private  foundations:  fe^er 
organizations,  liability  for  tax  on  unre- 
lated business  taxable  income,  and 
excise  taxes  imposed  by  Chapter  42  on 
private  foundations  and  certain  relat- 
ed parties. 

6.  Actuarial  questions  involved  in 
the  tax  treatment  of  pension,  profit 
sharing,  stock  bonus,  annuity,  and 
i)ther  benefit  and  compensation  plans 
and  contracts. 
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7.  Actuarial  questions  im'olved  in 
the  tax  treatment  of  annuity,  life  in- 
surance, and  accident  and  health  plans 
and  contracts;  valuation  of  life  estates, 
remainder  interests,  contingent  assur- 
ances, services  of  payments,  and  rever- 
sionary interests;  deductions  for 
amounts  F>atd  or  accrued  on  indebted- 
ness under  insurance  contracts;  and 
taxation  of  life  insurance  companies. 

8.  Procedural  and  awiministrative 
questions  relating  to  any  of  the  above 
matters. 

DOCUVEIfTS  NOT  COTKRXD 

All  written  determinations  that  fall 
within  the  scope  of  section  8110  of  the 
Code  issued  during  the  prescribed  time 
periods  discussed  in  this  notice  and 
originating  in  the  Office  of  the  Assist- 
ant Commissioner  (Employee  Plans 
and  Exempt  Organizations)  or  in  pred- 
ecessor organizations  are  Intended  to 
be  within  the  scope  of  this  notice. 
However,  the  provisions  of  section 
6110  shall  not  apply  to  matters  for 
which  the  determiriation  of  whether 
public  inspection  should  occur  is  made 
pursuant  to  section  6104.  Etocuments 
within  the  purview  of  section  6104  are 
not  covered  by  this  notice;  such  docu- 
ments include; 

1.  Any  document  issued  by  the  Serv- 
ice in  which  the  qualification  or 
exempt  status  of  an  organi2Ation, 
plan,  or  account  described  in  section 
6104(aKl)  of  the  Code  is  granted, 
denied  or  revoked,  or  the  portion  of 
any  document  in  which  Technical 
advice  with  respect  thereto  ii  given  to 
a  district  director. 

2.  Any  document  issued  by  the  Serv- 
ice with  resi)ect  to  the  qualification  or 
status  of  master,  prototype,  and  pat- 
tern employee  plans; 

3.  Any  document,  or  portion  thereof, 
issued  by  the  Service  in  which  is  dis- 
cussed the  effect  on  the  qualification 
or  exempt  status  of  an  organization, 
plan,  or  account  described  in  section 
6104(aKl)  of  the  proposed  transaction 
by  such  organization,  plan,  or  account; 

4.  Any  docimients  issued  by  the 
Service  in  which  is  disctissed  the  quali- 
fications or  status  of  an  organization 
described  in  section  50«(a)  or 
4»42(J)(3)  of  the  Code.  However,  any 
written  determination  issued  by  the 
Service  to  nonexempt  charitable  trusts 
described  in  section  4947(aKl)  would 
be  subject  to  disclosure  under  this 
notice. 

Deletioms 

Section  •110<c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu- 
ments described  in  this  notice.  The 
Service  intends  to  delete  names,  ad- 
dresses and  taxpayer  Identifying  num- 
bers, and  will  also  attempt  to  recog- 
nize and  delete  other  identifying  de- 
tails, trade  secrets,  and  the  other  in- 
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formation  described  In  section  6110(c), 
before  malting  the  written  determina- 
tion open  to  public  inspection. 

Persons  to  whom  the  written  deter- 
minations described  in  this  notice  per- 
tain (or  successors  in  interest,  execu- 
tors, or  authorized  representatives  of 
these  persons)  may  contact  the  Inter- 
nal Revenue  Service  to  find  out 
whether  their  particular  written  deter- 
minations are  aunong  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  proposed  deletions  Indicated. 
Such  requests  should  be  submitted  by 
November  24.  1978.  Such  requests 
must  indicate  the  specific  name  of  the 
party  to  which  the  written  determina- 
tions pertains,  for  example,  a  corpora- 
tion acting  on  behalf  of  one  or  more 
subsidiaries  must  indicate  the  name  of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletioDs,  that  person  may  indicate 
any  additional  Information  that 
person  believes  shotild  be  deleted.  Any 
request  for  additional  deletions  must 
be  submitted  by  December  14.  1978, 
and  most  Include  a  statement  Indicat- 
ing which  of  the  exemptions  provided 
in  section  6110(c)  of  the  Code  is  appli- 
cable to  each  additional  deletion  re- 
quested. If  the  Service  feels  it  cannot 
make  any  or  all  of  the  additional  dele- 
tions requested,  the  Service  will  so 
advise  the  requester.  The  requester 
will  then  have  to  right  to  file  a  peti- 
tion in  the  UJS.  Tax  Court.  This  peti- 
tion must  be  filed  by  January  23,  1979. 

Additional  Dxsclosuke 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  to  the  National  Office 
Reading  Room,  any  person  may  re- 
quest the  Serrice  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Serv- 
ice receives  a  request  that  Involves  dis- 
closure of  names,  addreses,  or  taxpay- 
er identifying  nimibers.  the  SCTvlce 
will  deny  the  request.  If  the  request 
involved  disclosure  of  anything  other 
than  names,  addresses,  or  taxiMiyer 
identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ- 
ten determination  pertains  before  fur- 
ther action  is  takeiL 

Bacxobound  Puf  DOCtniEHTS 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu- 
ments. Notice  will  be  provided  to  the 
person  to  whom  the  written  determi- 
nation pertains  if  a  request  for  related 
background  file  documents  is  received. 

Any  notice  regarding  background 
file  documents  or  requests  for  addi- 
tional disclosure  and  any  other  corre- 
spondence relating  to  public  inspec- 
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tion  of  written  determinations,  will  be 
mailed  to  the  latest  address  in  the 
Services  written  determination  file, 
unless  a  later  address  is  provided  to 
the  Service  in  connection  with  these 
matters. 

The  written  determinations  de- 
scribed in  this  notice  will  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Room.  Room  1664,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  on 
March  5.  1979.  However,  the  disputed 
portion  of  any  document  that  is  the 
subject  of  an  action  brought  in  the 
UjS.  Tax  Court  shall  not  be  made 
available  until  after  a  court  determi- 
nation regarding  such  portion  is  made. 

Jerome  Kijbtz. 
Commissioner  of  Internal  Revenue. 
[PR  Doc.  7S-31624  Piled  11-8-78;  8:45  am) 
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Offic*  of  Hm  S«af«tary 

(Supplement  to  Department  (Circular 
(Public  Debt  Series)  No.  27-781 

TIEASURY  SONOS 

tntmt—t  Umtm  en  200S-2IXM  Bend* 

NOVEMBKR  6,  1978. 

The  Secretary  of  the  Treasury  an- 
nounced on  November  3.  1978,  that 
the  Interest  rate  on  the  bonds  de-  . 
scribed  in  Department  Circular 
(Public  Debt  Series)  No.  27-78,  dated 
October  26,  1978,  will  be  8V«  percent. 
Interest  on  the  bonds  will  be  payable 
at  the  rate  of  8%  percent  per  annum. 

Paul  H.  Taylor. 
Fiscal  A  ssis  tant  Secretary. 

NoTS.--Sup(»leoieiita.ry  Statement;  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for  signifi- 
cant regulation*  and.  accordingly,  may  be 
published  without  compliance  withd  the  De- 
partmental procedures  applicable  to  sucb 
regulations. 

tPR  Doc.  78-31718  Piled  11-8-78;  8:45  am) 


[8320-Ot-M] 

VETERANS  ADMINISTRATION 

STATION  COMMTTTEE  ON  RHICATIONAl 
AUOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  t« 
section  V.  Review  Procedtires  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  De- 
cember 4,  1978.  at  1  p.m.,  the  Veterans 
Administration  Regional  Office  Sta- 
tion Committee  on  Educational 
Allowances  shall  at  Federal  Building, 
UA  Courthouse,  Room  A-220,  110  9th 
Avenue,  South,  Nashville,  Tenn.,  con- 
duct a  hearing  to  determine  whether 


Veterans  Administration  benefits  to 
an  eligible  persons  enrolled  in  State 
Technical  Institute  at  Knoxville,  3435 
Division  Street.  Knoxville,  Tenn., 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  reqxiire- 
ment  of  law  is  not  being  met  or  a  pro- 
vision of  the  law  has  been  violated.  AH 
Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that 
time  and  place. 

Dated:  November  2,  1978. 

R.  S.  BlELAK, 

Director. 
[PR  Doc.  78-41637  Piled  11-8-78;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPUCATIONS  FOR  RElffiF 

NOTDlBEit  6,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  I.C.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  November  24.  1978. 

PSA  No.  43620,  ABC  Container  Line, 
N.V.,  No.  1,  tntermodal  rates  on  gener- 
al commodities  in  containers,  from  rail 
carriers  terminals  on  the  United 
States  Pacific  Coast  to  ports  in  the 
United  Kingdom.  Ireland.  Scandinavia 
and  Contin«ital  Europe,  to  be  pub- 
lished in  Its  Tariff  I.C.C.  No.  1. 
Grounds  for  relief —water  competition. 

FSA  No.  43621,  Southwestern 
Freight  Bureau.  Agent's  No.  B-787, 
annual  volume  rates  on  chemicals,  be- 
tween East  St.  Louis,  IL,  and  St.  Louis, 
MO.  on  the  one  hand,  and.  on  the 
other,  specified  points  in  LA  and  TZ, 
in  supp.  11  to  its  Tariff  12-L.  ICC 
5334.  to  become  effective  December  1, 
1978.  Grounds  for  relief— market  com- 
petition. 

FSA  No.  43622,  Pacific  Southcoast 
Freight  Bureau.  Agent's  No.  274.  prop- 
erty moving  on  class  and  conmiodlty 
rates,  between  points  in  ID  and  NE.  oaa 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  and 
Canada.  Grounds  for  relief— abandon- 
ment of  segment  of  Union  Pacific 
Railroad  C^. 

By  the  Ckwimission. 

H.  G.  HoMMX,  Jr., 
Secretaru. 
IPR  Doc  78-31713  PUed  11-8-78;  8:45  am) 
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nOtEiMILAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  FROPERTY 

EUmlnotion  ef  Gateway  LeHer  Nelke* 

November  1.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFK  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests ags-inst  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Conmierce 
Commission  on  or  before  November 
20,  1978.  A  copy  must  also  be  served 
upon  applicant  or  Its  representative. 
Protests  against  the  eliniination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  nimibered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  conunon  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  106644  (Sub-E45,  E46,  E47,  E48, 
and  E56)  (correction),  filed  February 
10,  1975,  published  in  the  Federal 
Register  issue  of  June  28,  1978.  and 
republished,  as  corrected,  this  issue. 
Applicant:  SUPERIOR  TRUCKING 
CO..  INC.,  2770  Peyton  Road.  N.W.. 
Atlanta,  OA  30318.  Representative: 
Guy  H.  Postell.  Suite  713,  3384  Peach- 
tree  Road.  NE.,  AUanta,  GA  3032e). 
The  purpose  of  this  correction  is  to  re- 
flect the  correct  name  of  applicant. 

MC  107515  (Sub-E655),  filed  Decem- 
ber 20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P,0. 
Box  308,  Forest  Park,  GA  33050.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers,  1-3390  Peachtree 
Rd.  NE,  Atlanta,  GA  30328  (1)  Food- 
stuffs (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  in  Presidio,  Brewster, 
Terrell,  Val  Verde.  Kirmey,  Maverick, 
Webb,  Zapata,  Starr,  Nueces,  Hidalgo, 
Cameron,  Willacy,  Bexar,  and  San  Pa- 
tricio Counties.  TX,  to  ME,  NH,  and 
VT,  and  points  in  OH  and  points  in  MI 
(Lower  Peninsula)  on  or  east  of  a  line 
beginning  at  the  MI-OH  State  line, 
and  extending  along  U.S.  Hwy  27  to 
Junction  I  Hwy  75,  then  along  I  Hwy 
75  to  Maclnaw  City.  MI.  Restriction: 
Said  operations  are  restricted  against 
the  transportation  of  canned  food- 
stuffs and  flavoring  syrup  from  Dallas. 
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Port  Worth  and  Paris,  TX,  and  points 
in  their  commercial  zones  as  defined 
by  the  Commission.  (2)  Foodstuffs 
(except  (a)  meats,  meat  products,  and 
meat  by-products  as  defined  by  the 
Commission,  and  (b)  commodities  Im 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
TX  on  or  south  of  U.S:  Hwy  90  (except 
the  cquntles  In  (1)  above  to  points  im 
the  territory  described  in  (1)  above. 
Restriction:  Said  operations  are  re- 
stricted against  the  transportation  of 
(1)  frozen  fruits,  berries  and  vegeta- 
bles, (2)  canned  foodstuffs  originating 
at  Paris,  TX,  and  its  commercial  zones 
as  defined  by  the  Commission.  (3) 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  In  Webb,  Zapata, 
Starr,  Hidalgo,  Cameron,  WlUacry, 
Nueces,  San  Patricio  Counties,  TX,  to 
points  in  ME,  NH,  and  VT,  and  points 
In  IN  on  or  east  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
alone  I  Hwy  65  to  jimctlon  I  Hwy  465, 
then  east  along  I  Hwy  465  to  Junction 
U.S.  Hwy  31,  then  along  U.S.  Hwy  31 
to  the  MI-IN  State  line,  and  points  in 
the  Lower  Peninsula  of  MI  on  or  east 
of  U.S.  Hwy  31.  (4)  Foodstuffs  (except 
(a)  meats,  meat  products,  and  meat  by- 
products as  defined  by  the  Commis- 
sion, and  (b)  commodities  In  bulk).  In 
vehicles  equipped  with  mechanical  re- 
frigeration from  points  in  TX  on  or 
south  of  a  line  begirming  at  Freeport, 
TX,  and  extending  along  TX  Hwy  288 
to  Jxinction  TX  Hwy  35,  then  along  TX 
Hwy  35  to  Junction  TX  Hwy  113,  then 
along  TX  Hwy  113  to  Junction  U.S. 
Hwy  77,  then  along  U.S.  Hwy  77  to 
junction  TX  Hwy  44,  then  along  TX 
Hwy  44  to  Junction  U.S.-  Hwy  59,  then 
along  U.S.  Hwy  59  to  the  TX-Mexico 
border  at  or  near  Laredo,  TX.  to 
points  in  (3)  above  (except  from  points 
in  El  Paso,  Hudspeth,  (Silbertson,  Jeff 
Davis,  Presidio.  Brewster,  Terrell,  Val 
Verde,  Kinney,  Maverick,  Webb. 
Zapata.  Starr,  Nueces,  Titus,  Hidalgo. 
Cameron.  Willacy,  Bexar,  Dallas,  Tar- 
rant, San  Patricio,  and  Smith  Coun- 
ties, TX.  Restriction:  Said  operations 
are  restricted  against  the  transporta- 
tion of  (1)  frozen  fruits,  berries  and 
vegetables,  (2)  canned  foodstuffs  origi- 
nating at  I*aris,  TX.  and  its  commer- 
cial zone  as  defined  by  the  Commis- 
slrai.  (5)  Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  El  Paso,  Hudspeth. 
Culbertson,  Jeff  Davis,  Presidio.  Brew- 
ster, Terrell,  Val  Verde,  Kinney,  Mav- 
erick, Webb,  Zapata.  Starr,  Nueces,  Hi- 
dalgo, Cameron,  Willacy,  Bexar  and 
San  Patricio,  to  points  in  ME,  NH  and 
VT,  and  points  in  OH  on  or  east  of  a 
line  beginning  at  the  OH-KY  Stat* 
line,  and  extending  along  UJS.  Hwy  2t 
to  Junction  I  Hwy  71,  then  along  I 
Hwy  71  to  Cleveland,  OH.  (6)  Food- 
stuffi  (except  (a)  meats,  meat  products 


FEDERAL  REOISTER.  VOL  43,  MO.  218-THURSOAY,  NOVCMMR  %  IfTR 


FEOGRAl  REGISTER,  VOL  43,  Na  S18-THURSDAY,  NOV»4Bat  9,  197t 


UMI 


52324 

and  meat  by-products  as  defined  by 
the  Commission,  and  (b)  commodities 
to  btilk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
TX   beginning   at   the  TX-LA   SUte 
Une,  and  extending  along  TX  Hwy  63 
to  Junction  TX  Hwy  7.  then  along  TX 
Hwy  7  to  junction  TX  Hwy  6.  then 
along  TX  Hwy  8  to  Junction  U.S.  Hwy 
84.  then  along  U.S.  Hwy  84  to  junction 
UJS.  Hwy  67.  then  along  U.S.  Hwy  67 
to  jimctlon  TX  Hwy  329.  then  along 
TX  Hwy  329  to  Jimction  TX  Hwy  18. 
then  along  TX  Hwy  18  to  junction 
UJS.  Hwy  80.  then  along  U.S.  Hwy  80 
to  Junction  TX  Hwy  54.  then  along  TX 
Hwy  54  to  junction  TX  Hwy  180.  then 
along  TX  Hwy   180   to  the  TX-NM 
State  line  (except  those  counties  in  (4) 
above),  to  points  in  OH  described  in 
(5)  above.   (7)   Foodstuffs  (except   in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
I>allas  and  Tarrant  Counties.  TX,  to 
points  In  ME.  NH.  and  VT.  Restric- 
tion;   Said    operations   &re   restricted 
against  the  transportation  of  canned 
foodstuffs  and  flavoring  syrup  from 
Dallas,  Port  Worth  and  Paris,  TX,  and 
points  to  their  commercial  zones  as  de- 
fined by  the  Commission.  Restriction: 
The  authority  granted  herein  shall  be 
subject  to  the  right  of  the  Commis- 
sion,  which   Is   hereby   expressly   re- 
served, to  impose  such  terms,  condi- 
tions, or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  Insure 
that  carrier's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Act.    (Gateway   eliminated:    Doravllle 
(AUanta)  GA.) 

MC  107515  (Sub-E  666).  fUed  Decem- 
ber  20.  1976.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park.  GA  33050.  Rep- 
resentative:    Alan     E.     Serby.     Fifth 
Floor.  Lenox  Towers  1-3390  Peachtree 
Road  NE..  Atlanta,   GA  30326.   Fresh 
and  cured  meats,  and  dairy  products 
as  described  in  the  appendix  to  the 
report   In   Modification  of  Permits- 
Packing   House   Products,    48   M.C.C. 
628  (except  In  bulk)  and  in  vehicles 
equipped   with   mechanical   refrigera- 
tion, (I)  from  points  in  that  part  of  AL 
on  or  south  of  a  line  beginning  at  the 
AIx-GA    State    line,    and    extending 
along  U.S.  Hwy  84  to  jun<*tion  I  Hwy 
65.  then  along  I  Hwy  65  to  jimction  I 
Hwy  10.  then  along  I  Hwy  10  to  the 
MS-AL  State  line,  to  points  in  that 
part  of  GA  on  or  north  of  1  Hwy  20. 
(II)  from  points  in  that  part  of  AL  on, 
west  or  north  of  a  line  beginning  at 
the  MS-AL  State  line,  and  extending 
along  U.S.   Hwy  80  to  junction  U.S. 
Hwy  231.  then  along  U.S.  Hwy  231  to 
junction  UJS.  Hwy  78.  then  along  U.S. 
Hwy  78  to  the  AL-GA  State  line,  to 
points  in  that  part  of  GA  on  or  north 
of   a  line   beginning   at   the   AL-GA 
State  line,  and  extending  along  U.S. 
Hwy  78  to  junction  U.S.  Hwy  23,  then 
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along  U.S.  Hwy  23  to  jimction  GA 
Hwy  16,  then  along  GA  Hwy  16  to 
junction  GA  Hwy  24.  then  along  GA 
Hwy  24  to  Junction  GA  Hwy  21,  then 
along   GA   Hwy    21    to   the   Atlantic 
Ocean  at  Savannah.  GA.  (Ill)  from 
points  In  that  part  of  AL  on  or  north 
of   a   line   beginning   at   the   MS-AL 
SUte  line,  and  extending  along  U.S. 
Hwy  82  to  Junction  I  Hwy  20,  then 
along  I  Hwy  20  to  Junction  U.S.  Hwy 
78.  then  along  UJS.  Hwy  78  to  the  AL- 
GA State  line,  to  points  in  that  part  of 
GA  on,  north  or  east  of  a  line  begin- 
ning at  the  AL-GA  State  line,  and  ex- 
tending along  U.S.  Hwy  78  to  junction 
I  Hwy  75.  then  along  I  Hwy  75  to  the 
GA-FL  State  line.  (IV)  from  points  in 
that  part  of  AL  on  or  north  of  a  line 
beginning  at  the  AL-MS  State  line, 
and  extending  along  U.S.  Hwy  72  to 
Junction  I  Hwy  65,  then  along  I  Hwy 
65   to  Junction   U.S.   Hwy   278,   then 
along  UJS.   Hwy   278  to  the  AL-GA 
State  line,  to  points  in  that  part  of  GA 
on  or  south  of  I  Hwy  85.  Restriction: 
The  authority  granted  herein  shall  be 
subject  to  the  right  of  the  Commis- 
sion,  which   is   hereby   expressly   re- 
served, to  impose  such  terms,  condi- 
tions, or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure 
that  carrier's  operations  shaD  conform 
to  the  provisions  of  section  210  of  the 
act.    (Gateway    eliminated:    Doravllle 
(Atlanta)  GA.) 

MC  107515  (Sub-E668),  fUed  Decem- 
ber 20.   1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O. 
Box  308.  Forest  Park,  GA  33050.  Rep- 
resentative:    Alan     E.     Serby,     Fifth 
Floor.  Lenox  Towers  1-3390  Peachtree 
Road  N.E.,  Atlanta,  GA  30326.  Fresh 
and  cured  mxats,  frozen  foods,  dairy 
products  and  fresh  fruits  and  vegeta- 
bles, from  Charleston,  SC.  to  points  in 
TX.  AR.   OK,   MO,   IL.  KS.  NE.   IN. 
those  points  In  AL  on,  north  or  west  of 
a  line  beginning  at  the  AL-FL  State 
line,  and  extending  along  AL  Hwy  137 
to  junction  UJS.  Hwy  84.  then  along 
U.S.  Hwy  84  to  Jimction  AL  Hwy  51, 
then  along  AL  Hwy  51  to  junction  AL 
Hwy  30,  then  along  AL  Hwy  30  to  Eu- 
faula,   AL,   those   points   In   GA   on, 
north  or  west  of  a  line  beginning  at 
the  AI,-GA  State  line  near  George- 
town,  GA,  and  extending  along  GA 
Hwy  27  to  jimction  GA  Hwy  41,  then 
along  GA  Hwy  41  to  Junction  GA  Hwy 
85,  then  along  GA  Hwy  85  to  junction 
I  Hwy  75,  then  along  I  Hwy  75  to  Junc- 
tion I  Hwy  285  near  Forest  Park,  GA, 
then  along  I  Hwy  285  to  junction  GA 
Hwy  400.  then  along  GA  Hwy  400  to 
junction  U.S.  Hwy  19.  then  along  U.S. 
Hwy  19  to  the  GA-TN  State  line,  and 
points  in  Fulton.  DeKalb.  Clayton  and 
Gwinnett  Counties.  GA.  those  points 
in  TN,  on,  north  or  west  of  a  line  be- 
ginning at  the  GA-TN  State  line,  and 
extending  along  TN  Hwy  68  to  junc- 
tion U.S.  Hwy  411,  then  along  U.S. 


Hwy  411  to  Junction  TN  Hwy  95.  then 
along  TN  Hwy  95  to  junction  TN  Hwy 
61.  then  along  TN  Hwy  61  to  Junction 
I  Hwy  75.  then  along  I  Hwy  75  to  the 
KY-TN  State  line,  and  those  points  In 
OH  on  or  west  of  a  line  beginning  at 
Lake  Erie  and  extending  along  OH 
Hwy  4  to  junction  OH  Hwy  203.  then 
along  OH  Hwy  203  to  Junction  OH 
Hwy  257,  then  along  OH  Hwy  257  to 
junction  OH  Hwy  745,  then  along  OH 
Hwy  745  to  junction  I  Hwy  270  near 
Dublin.  OH,  then  south  along  I  Hwy 
270  to  junction  U.S.'  Hwy  62.  then 
along  U.S.  Hwy  62  to  the  OH-KY 
State  line. 

Restriction:  The  authority  granted 
herein  shall  be  subject  to  the  right  of 
the  Commission,  which  is  hereby  ex- 
pressly reserved  to  Impose  such  terms, 
conditions,  or  limitations  In  the  future 
as  it  may  find  necessary  In  order  to 
Insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  section 
210  of  the  Act.  (Gateway  eliminated: 
Doravllle  (Atlanta),  GA.) 

MC  107515  (Sub-E699).  filed  Decem- 
ber 20,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O. 
Box  308.  Forest  Park,  GA  33050.  Rep- 
resentative:    Alan    E.     Serby,     Fifth 
Floor.  Lenox  Towers  1-3390  Peachtree 
Road   N.E..    Atlanta,    GA    30326.    (I) 
Meats,   meat  products,   and  meat  by- 
products (except  in  bulk),  as  described 
In  Part  A  of  Appendix  I  to  the  report 
In  Description*  in  Motor  Carrier  Certi- 
ficates, 61  M.C.C.  209  and  766.  from 
Covington,  KY,  to  points  In  that  part 
of  AL  on  or  south  of  a  line  beginning 
at  the  AL-GA  State  line,  and  extend- 
ing along  I  Hwy  20,  to  junction  U.S. 
Alt  Hwy  231,  then  along  U.S.  Alt  Hwy 
231  to  junction  U.S.  Hwy  231,  then 
along  U.S.  Hwy  231  to  Junction  U.S. 
Hwy  80.  then  along  U.S.  Hwy  80  to  the 
AL-MS  State  line;  that  part  of  MS  on 
or  south  of  a  line  beginning  at  the  AL- 
MS State  line,  and  extending  along  I 
Hwy  20  to  Junction  I  Hwy  59.  then 
along  I  Hwy  59  to  junction  U.S.  Hwy 
84.  then  along  U.S.  Hwy  84  to  the  MS- 
LA  State  line;  that  part  of  LA  on  or 
south  of  a  line  beginning  at  the  MS- 
LA  State  line,   and  extending   along 
U.S.  Hwy  84  to  junction  LA  Hwy  28, 
then  along  LA  Hwy  28  to  junction  LA 
Hwy  8.  then  along  LA  Hwy  8  to  the 
LA-TX  State  line;  and  that  part  of  TX 
on  or  south  of  a  line  beginning  at  the 
LA-TX    State    line,    and    extending 
along  I  Hwy  10  to  junction  U.S.  Hwy 
90.  then  along  U.S.  Hwy  90  to  junction 
U.S.  Hwy  67,  then  along  U.S.  Hwy  67 
to     the     U.S.-Mexico     International 
Border  at  Presidio.  TX. 

(ID  Vegetable  oU  shortening,  oleo- 
margarine and  salads  (except  In  bulk), 
from  Indianapolis.  IN.  to  points  In 
that  part  of  MS  on  or  south  of  U.S. 
Hwy  90;  and,  that  part  of  LA  on  east 
or  south  of  a  line  beginning  at  the 
MS-LA    State    line,    and    extending 
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along  U.S.  Hwy  90  to  Junction  LA  Hwy 
24.  then  along  LA  Hwy  24  to  junction 
LA  Hwy  1.  then  along  LA  Hwy  1  to  the 
Gulf  of  Mexico  at  Grand  Isle.  LA.  Re- 
striction: The  authority  In  I  and  11 
above  is  restricted  to  the  transporta- 
tion In  vehicles  equipped  with  me- 
chanical refrigeration. 

The  authority  granted  herein  shaU 
be  subject  to  the  right  of  the  Commis- 
sion, which  is  hereby  expressly  re- 
served, to  Impose  such  terms,  condi- 
tions, or  limitations  in  the  future  as  It 
may  find  necesssary  in  order  to  insure 
that  carrier's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Act.  (Gateway  eliminated:  Doravllle 
(Atlanta)  GA.) 

MC  107515  (Sub-E670),  filed  Decem- 
ber 20,   1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga  33050.  Rep- 
resentative:    Alan    E.     Serby,     Fifth 
Floor,  Lenox  Towers  1-3390  Peachtree 
Road  N.E.,  Atlanta,  GA  30326.  Frozen 
foods,  fresh  and  cured  meats  and  such 
commodities  as  are  classifed  as  Dairy 
Products  in  the  appendix  to  the  report 
in  Modification  of  Permits— Packing 
House   Products,    46    M.C.C.    23,    and 
fresh  fruits  and  vegetables  (except  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  (1)  from  points 
In  SC,  to  points  In  TX,  OK,  AR,  KS, 
MO,  NE,  lA,  MN,  WI,  IL;  points  In  KY 
on  or  west  of  a  line  beginning  at  the 
IN-KY  State  line,  and  extending  along 
KY  Hwy  69  to  junction  KY  Hwy  54, 
then  along  BHT  Hwy  54  to  junction  KY 
Hwy  259,  then  along  KY  Hwy  259  to 
junction  UJS.  Hwy  31W,  then  along 
U.S.  Hwy  31W  to  junction  KY  Hwy  90, 
then  along  KY  Hwy  90  to  junction 
U.S.  Hwy  8 IE,  then  along  U.S.  Hwy 
3 IE  to  the  KY-TN  State  line;  points  In 
IN  on  or  west  of  a  line  beginning  at 
the  IN-MI  State  line,  and  extending 
along  IN  Hwy  18  to  junction  IN  Hwy 
18.  then  along  IN  Hwy  18  to  junction 
U.S.  Hwy  31.  then  along  UJS.  Hwy  31 
to  junction  IN  Hwy  26.  then  along  IN 
Hwy  26  to  junction  IN  Hwy  75.  then 
along  IN  Hwy  7S  to  junction  IN  Hwy 
39,  then  along  IN  Hwy  39  to  Junction 
IN  Hwy  37,  then  along  IN  Hwy  37  to 
the  IN  KY  SUte  line;  and  points  in 
MI  on  or  west  of  a  line  beginning  at 
the  MI -IN  State  line,  and  extending 
along  U.S.  Hwy  131  to  junction  UJS. 
Hwy  31,  then  along  U.S.  Hwy  31  to 
junction  I  Hwy  75,  then  along  I  Hwy 
75  to  the  International  Boundary  line 
at  or  near  Sault  Ste.  Marie,  (2)  from 
Anderson  and  Fountain  Inn,  SC  to  In- 
dianapolis, IN,  (3)  from  Anderson,  SC, 
to  Louisville.  KY,  (4)  from  points  in 
SC  on  or  south  of  a  line  beginning  at 
the  SC-GA  State  line,  and  extending 
along  SC  Hwy  72  to  junction  U.S.  Hwy 
25.  then  along  U.S.  Hwy  25  to  junction 
U.S.  Hwy  178,  then  along  U.S.  Hwy 
178  to  junction  U.S.  Hwy  378,  then 
along  U.S.  Hwy  378  to  junction  U.S. 


Hwy  501,  then  along  U.S.  Hwy  501  to 
the  Atlantic  Ocean  at  or  near  Myrtle 
Beach  to  points  In  IN  on  (H*  west  of 
U.S.  Hwy  31  and  Elkhart.  IN;  points  In 
Bry  on  or  west  of  a  line  beginning  at 
the  KY-TN  SUte  line,  and  extending 
along  U.S.  Hwy  127  to  junction  U.S. 
Hwy  421.  then  along  U.S.  Hwy  421  to 
the  IN-KY  State  line,  (5)  from  points 
in  SC  on,  south  or  east  of  a  line  begin- 
ning at  the  SC-GA  SUte  line,  and  ex- 
tending along  I  Hwy  20  to  JuQption 
UJS.  Hwy  378,  then  along  U.S.  Hwy 
378  to  Junction  UJS.  Hwy  521,  then 
along  U.S.  Hwy  521  to  Wlnyah  Bay  at 
or  near  Georgetown,  SC,  to  points  In 
KY  on  of  west  of  a  line  beginning  at 
the  KY-TN  State  line,  and  extending 
along  U.S.  Hwy  127  to  junction  KY 
Hwy  49,  then  along  KY  Hwy  49  to 
junction  U.S.   Hwy   3  IE.   then  along 
U.S.  Hwy  31E  to  the  IN-KY  SUte  line; 
points  In  IN  on  or  west  of  a  line  begin- 
ning at  the  KY-IN  Stale  line,  and  ex- 
tending along  IN  Hwy  29  to  junction 
UJ5.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  IN  Hwy  101,  then  along  IN 
Hwy  101  to  junction  U.S.  Hwy  27.  then 
along  U.S.  Hwy  27  to  junction  U.S. 
Hwy  224.  then  alMig  U.S.  Hwy  224  to 
the  OH-IN  State  line;  points  in  MI  on 
or  west  of  a  line  beginning  at  the  MI- 
OH  SUte  line,   and  extending  along 
UJS.  Hwy  127  to  Junction  MI  Hwy  20, 
then  along  MI  Hwy  20  to  junction  UJS. 
Hwy  10.  then  along  U.S.  Hwy  10  to 
junction  MI  Hwy  247,  then  along  MI 
Hwy   247   to  Saginaw   Bay,  (6)  from 
points  In  SC  on  or  south  of  a  line  be- 
ginning at  the  GA-SC  State  line,  and 
extending  along  SC  Hwy  72  to  junc- 
tion U.S.  Hwy  178,  then  along  UA 
Hwy  178  to  Junction  I  Hwy  26.  then 
along  I  Hwy  26  to  Mt.  Pleasant.  SC,  to 
points  In  MI.  IN,  and  points  in  OH  or 
or  west  of  a  line  beginning  at  Lake 
Erie  and  extending  along  OH  Hwy  4  to 
jimction  OH  Hwy  203,  then  along  OH 
Hwy    203   to   junction   OH  Hwy   257, 
then  along  OH  Hwy  257  to  junction 
OH  Hwy  745,  then  along  OH  Hwy  745 
to  junction  I  Hwy  270,  then  along  I 
Hwy  270  to  junction  U.S.  Hwy  62,  then 
along   UJS.    Hwy   62   to   the   OH-KY 
SUte  line;  points  in  KY  on  or  west  of  I 
Hwy    75.    Restriction;    The   authority 
granted  herein  shall  be  subject  to  the 
right   of   the    Commission,   which   Is 
hereby  expressly  reserved,  to  Impose 
such  terms,  conditlMis,  or  limitations 
in  the  future  as  It  may  find  necessary 
in  order  to  insure  that  carriers's  oper- 
ations shall  conform  to  the  provisions 
of  section  210  of  the  Act.  (Gateway 
eliminated:  DoravUle  (AtlanU)  GA.) 

MC  117574  (Sub-E163),  fUed  January 
20,  1976.  AppUcant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle. 
PA  17013.  Representative:  R  S.  Moore. 
Jr.  (same  as  above).  Commodities,  the 
transportation  of  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  (except  boats),  and  re- 


lated materials,  supplies  and  parts  o* 
such  commodities  when  their  tran»- 
porUtlon  is   Incidental   thereto,   and 
self-propelled  articles  each  weighing 
15,000   pounds  or   more,   and  related 
machinery,  tools,  parts,  and  supplies 
moving   in  connection   therewith,  re- 
stricted to  self-propelled  articles  trans- 
ported on  trailers:  (1)  Between  points 
In  DE  and  points  In  MD  on  and  east  of 
UJB.  Hwy  522.  on  the  one  hand,  and. 
on  the  other,  points  In  IL,  IN.  LA.  ML 
MN.  MO.  WI  and  points  in  KY  on  and 
west  of  Interstate  Hwy  66.  (Gateways 
eltrainated;  points  within  50  miles  of 
Columbus.  OH  (Norwalk  and  (jrallipo- 
Us,  Ohio)  and  Gettysburg.  PA.  (2)  Be- 
tween polnU  in  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
KY,  MI,  MN,  MO  and  WI.  ((Gateways 
eliminated:  points  within  80  miles  of 
Columbus,  OH  (Norwalk  and  Galllpo- 
Us)  and  Harrisburg.  and  Millersburg, 
PA.  (3)  Between  points  In  NC  on  and 
east  of  a  line  beginning  at  Wilmington, 
along  U.S.  Hwy  117  then  north  along 
U.S.  Hwy  117  to  Junction  U.S.  Hwy 
301,  then  north  along  U.S.  Hwy  301  to 
the   NC-VA  SUte   line,   on   the   one 
hand,  and,  on  the  other,  points  In  LA, 
MI,  MN.  WI  and  points  In  the  follow- 
ing described  states:  IL,  points  on  znd 
north  of  a  line  beginning  at  the  IL- 
MO  SUte  line  along  U.S.  Hwy  36,  then  . 
along  UJS.  Hwy  36  to  junction  IL  Hwy  ^ 
54,  then  northeast  along  IL  Hwy  54  to  < 
Junction  U.S.  Hwy  24,  then  east  along 
U.S.  Hwy  24  to  the  IL-IN  State  line; 
IN,  points  on  and  north  of  U.S.  Hwy 
24;  MO,  points  on  and  north  of  U.S. 
Hwy  24.  (Gateways  eliminated;  points 
within  80  miles  of  Columbus,  OH  and 
Gettysburg,  PA.)  (4)  Between  points  In 
VA  in  and  east  of  Amelia.  Brunswick. 
Culpeper,       Frederick,       Goochland. 
Louisa,  Nottoway,  Orange,  Powhatan, 
Rappahannock,  and  Warren  Counties, 
on  the  one  hand.  and.  on  the  other, 
points  in  LA.  MI.  MN.  WI.  and  points 
In  the  following  described  sUtes:  IL 
points  on  and  north  of  U.S.  Hwy  40; 
IN  points  on  and  north  of  a  line  begin- 
ning at  the  IN-IL  SUte  line  along  U.S. 
Hwy  40  to  junction  U.&  Hwy  36.  then 
east  along  UJS.  Hwy  36  to  the  OH-IN 
State  line;  MO  points  on  and  north  of 
UJS.   Hwy   66.   (Gateways  eliminated: 
points  within  80  miles  of  Columbus, 
OH  and  Gettysburg.  PA.)  (5)  Between 
points  In  the  VA  counties  of  AugusU, 
Bath,   Higliland   and  Rockbridge,   on 
the    one    hand.    and.    on    the    other, 
points  in  MN  on  and  north  of  a  line 
beginning  at  the  SD-MN  SUte  line 
along  U.S.  Hwy  14.  then  east  along 
UJS.  Hwy  14  to  junction  MN  Hwy  23. 
then  northeast  along  MN  Hwy  23  to 
Junction    Interstate    Hwy    35.    then 
along  IntersUte  Hwy  35  to  junction 
MN  Hwy  73.   then  north  along  MN 
Hwy  73  to  junction  U.S.  Hwy  53.  then 
north   along   U.S.    Hwy   53    to   U.S.- 
Canada International   border.   (Gate< 
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ways    eliminated:    points    within    80 
miles  of  Columbus.  OH  and  Gettys- 
burg. PA.)  (6)  Between  points  in  the 
VA  counties  of  Bedford  and  Franklin, 
on  the  one  hand.  and.  on  the  other, 
points     in     the     following     described 
states:  LA  points  on  and  north  of  a  line 
beginning   at   the   lA-NE   State   line 
along  U.S.  Hwy  30,  then  east  along 
VJS.  Hwy  30  to  junction  U.S.  Hwy  71, 
then  north  along  XJS.  Hwy  71  to  junc- 
tion LA  Hwy  175,  then  east  along  lA 
Hwy   175   to  junction  U.S.  Hwy   169, 
then  north   along  U.S.   Hwy    169   to 
Junction  LA  Hwy  3,  then  east  along  LA 
Bwy  3  to  junction  U.S.  Hwy  69,  then 
north  along  U.S.  Hwy  69  to  junction 
LA  Hwy  105,  then  east  along  LA  Hwy 
105  to  junction  U.S.  Hwy  218.  then 
north  along  U.S.  Hwy  218  to  the  LA- 
MN  State  line;  MI  points  on  and  north 
of   MI   Hwy   72;   MN   points   on   and 
northwest  of  a  line  beginning  at  the 
MN-LA  State  line  along  U.S.  Hwy  218. 
then  north   along  U.S.   Hwy   218  to 
junction  MN  Hwy  30.  then  east  along 
MN  Hwy  30  to  junction  U.S.  Hwy  63, 
then  north  along  U.S.  Hwy  63  to  junc- 
tion MN  Hwy  60.  then  east  along  MN 
Hwy  60  to  the  MN-WI  Stete  line;  WI 
points  on  and  northwest  of  a  line  be- 
ginning at  the  WI-MN  State  line  along 
WI  Hwy  25.  then  north  along  WI  Hwy 
25  to  junction  U.S.  Hwy  10,  then  east 
along  U.S.  Hwy   10  to  junction  U.S. 
Hwy  51.  then  north  along  U.S.  Hwy  51 
to    junction   WI    Hwy   64,   then   east 
along  WI  Hwy  64  to  Marinette,  WI. 
(Gateways   eliminated:    points   within 
80  miles  of  Columbus.  OH  and  Gettys- 
burg, PA.)  (7)  Between  points  in  the 
VA  counties  of  Appomattox,  Campbell 
and   Pittsylvania,   on  the   one   hand, 
and,  on  the  other,  points  in  the  follow- 
ing described  states:  LA  points  on  and 
north  of  a  line  beginning  at  the  LA-NE 
State  line  along  U.S.  Hwy  30,  then  eas- 
terly along  U.S.  Hwy  30  to  jimction 
U.S.    Hwy   71,   then   northerly    along 
U.S.  Hwy  71  to  junction  LA  Hwy  175, 
then  easterly  along  LA  Hwy   175  to 
Junction  U.S.  Hwy  169.  then  northerly 
along  U.S.   Hwy   169   to  junction   LA 
Hwy  3,  then  along  LA  Hwy  3  to  junc- 
tion U.S.  Hwy  89,  then  northerly  along 
U.S.  Hwy  69  to  junction  LA  Hwy  105, 
then  easterly  along  LA   Hwy    105   to 
Junction  U.S.  Hwy  218,  then  northerly 
along  U.S.   Hwy   218   to  the  lA-MN 
State  line;  points  in  MI  on  and  north 
of  MI  Hwy  72;  points  in  MN  on  and 
northwest  of  a  line  beginning  at  the 
MN-LA  State  line  extending  along  U.S. 
Hwy  218  to  junction  MN  Hwy  30,  then 
easterly  along  MN  Hwy  30  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  junction  MN  Hwy  60,  then  easterly 
along  MN  Hwy  60  to  the  MN-WI  State 
line;  points  in  WI  on  and  northwest  of 
a  line  beginning  at  the  WI-MN  State 
Une  extending  along  WI  Hwy  25  to 
junction  U.S.  Hwy   10,  then  easterly 
along  U.S.  Hwy   10  to  junction  U.S. 
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Hwy   51,   then   northerly   along   U.S. 
Hwy  51  to  jimoUon  WI  Hwy  84,  then 
along  WI  Hwy  64  to  Marinette,  WI. 
(Gateways  eliminated:   points   within 
80  miles  of  Columbus.  OH  and  Gettys- 
burg,   PA.)    (8)    Between    Albemarle, 
Amherst,    Buckingham,    Cumberland. 
Fluvanna.  Green.  Madison  and  Nelson 
Counties,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  MN;  points  in 
lA  on  and  northwest  of  a  line  begin- 
ning at  the  lA-MO  State  line  extend- 
ing along  lA  Hwy  5  to  junction  lA 
Hwy    137,    then    northerly    along    LA 
Hwy  137  to  junction  LA  Hwy  92,  then 
easterly  along  LA  Hwy  92  to  junction 
LA  Hwy  149,  then  northeast  along  LA 
Hwy  149  to  junction  LA  Hwy  151,  then 
northeast  along  U.S.  Hwy  151  to  the 
WI-IA  State  line;  points  in  MI  on  and 
north  of  MI  Hwy  46;  points  in  MO  on 
and  north  of  a  line  beginning  at  the 
KS-MO   State   line   extending   along 
MO  Hwy  6  to  Jtinction  MO  Hwy  5, 
then  nrotherly  along  MO  Hwy  5  to  the 
LA-MO  State  line;  points  in  WI  on  and 
northwest  of  a  line  beginning  at  the 
WI-IA  State  line  extending  along  U.S. 
Hwy  151  to  junction  WI  Hwy  26,  then 
northerly  along  WI  Hwy  26  to  junc- 
tion U.S.  Hwy  41,  then  northerly  along 
U.S.  Hwy  41  to  Green  Bay,  WI.  (Gate- 
way eliminated;  points  within  80  miles 
of    Columbus,    OH    and    Gettysburg. 
PA.)  (9)  Between  points  in  Charlotte. 
Halifax.  Lunenburg.  Mecklenburg  and 
Prince  Edwards  Counties,  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
LA.  MI.  MN.  WI,  points  In  IL  on  and 
north  of  a  line  beginning  at  the  MO- 
IL  State   line   extending   along   U.S. 
Hwy  36  to  junction  IL  Hwy  54,  then 
northeast  along  LL  Hwy  54  to  jimction 
U.S.  Hwy  24.  then  easterly  along  U.S. 
Hwy  24  to  the  ILr-IN  State  line;  points 
in  IN  on  and  norht  of  a  line  beginning 
at    the    IL-IN    State    line    extending 
along  U.S.  Hwy  24  to  junction  IN  Hwy 
19.  then  northerly  along  IN  Hwy  19  to 
jimction  U.S.  Hwy  20.  then  easterly 
long  U.S.  Hwy  24  to  the  OH-IN  State 
line;  and  points  In  MO  on  and  north  of 
U.S.   Hwy   24.   (Gateways  eliminated: 
points  within  80  miles  of  Columbus, 
OH    and    Gettysburg,    PA.)    (10)    Be- 
tween points  In  Carroll.  Floyd,  Henry 
and  Patrick  Counties,  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  MN 
on  and  north  of  a  line  beginning  at  the 
MN-ND   State   line   extending   along 
U.S.  Hwy  2  to  Junction  MN  Hwy  72. 
then  northerly  along  MN  Hwy  72  to 
the  United  States-Canadian  Interna- 
tional Boundary  Une.  (Gateways  elimi- 
nated: points  within  80  miles  of  Co- 
lumbus. OH  and  Gettysburg.  PA.)  (11) 
Between   points   in   RI.   on  the   one 
hand,  and.  on  the  other,  points  in  IL, 
LN,  LA.   KY,  MI.  MN.   MO  and  WI. 
(Gateways   eliminated:   points  within 
80  miles  of  Columbus,  OH  (Norwalk 
and  GalllpoUs).  and  Lancaster.  PA.) 


MC  117674  (Sub-E164),  ffled  January 
20,     1976.     AppUcant:     DAILY     EX- 
PRESS,  INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Representative:  E.  S.  Moore. 
Jr..  (same  as  above).  Agricultural  im- 
plements, agricultural  machinery,  and 
agricultural    equipment,    which    are 
self-propelled,    each    weighng    15.000 
pounds  or  more,  and  agricultural  im- 
plements, and  Agricultural  machinery 
and     agricultural     equipment     parts, 
when  moving  in  mixed  loads  with  agri- 
cultural Implements,  agricultural  ma- 
chinery, and  agricultural  equipment, 
restricted  against  the  transportation 
of  such  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  (1)  from  points  in  IL 
north  and  east  of  a  line  beginning  at 
the  IL-m  State  line  on  U.S.  Hwy  30, 
then  along  U.S.  Hwy  30  to  junction 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51 
to  the  IL-WI  State  line;  points  In  IN 
on  and  north  of  a  line  beginning  at  the 
IN-OH  State  line  on  IN  Hwy  18,  then 
along  IN  Hwy  18  to  junction  U.S.  Hwy 
35,  then  along  U.S.  Hwy  35  to  junction 
U.S.  Hwy  30,  then  along  UJS.  Hwy  30 
to  the  IL-m  SUte  line;  points  in  MI 
on  and  west  of  a  line  beginning  at  the 
MI-OH  State  line  on  U.S.  Hwy   23, 
then  along  U.S.  Hwy  23  to  junction  MI 
Hwy  81.  then  a  long  MI  Hwy  81  to 
junction  MI  Hwy  15,  then  along  MI 
Hwy  15  to  junction  MI  Hwy  247,  then 
along  MI  Hwy   247  to  the  shore  of 
Lake  Huron;  points  in  MN,   on  and 
north  of  a  line  beginning  at  the  MN- 
WI  State  line  on  UJS.  Hwy  14.  then 
along  U.S.  Hwy  14  to  the  Minnesota 
River,  then  along  the  Minnesota  River 
to  U.S.  Hwy  212,  then  along  U.S.  Hwy 
212   to   the   MN-SD   State   line,   and 
points  in  WI  on  and  north  of  a  line  be- 
ginning at  the  LL-WI  State  line  on 
U.S.  Hwy  51.  then  along  U.S.  Hwy  51 
to  junction  U.S.  Hwy  14  to  the  MN-WI 
State  line,  to  points  in  FL,  GA,  NC, 
SC,   and  those   In  the  following  de- 
scribed states:  points  in  AL  on  and 
east  of  a  line  beginning  at  the  AL-TN 
State  line  on  I  Hwy  65,  then  along  I 
Hwy  65  to  junction  U.S.  Hwy  11,  then 
along  U.S.  Hwy  11  to  junction  AL  Hwy 
5,  then  along  AL  Hwy  5  to  junction 
U.S.  Hwy  43,  then  along  U.S.  Hwy  43 
to  junction  U.S.  Hwy  90,  then  along 
U.S.  Hwy  90  to  the  AL-MS  State  line; 
points  in  KY  on  and  east  of  U.S.  Hwy 
127;  points  in  TN  on  and  east  of  U.S. 
Hwy  231,  and  points  in  VA  on  and 
south  of  a  line  beginning  at  the  WV- 
VA  SUte  line  on  U.S.  Hwy  460,  then 
along  U.S.  Hwy  460  to  the  Chesapeake 
Bay  and  the  Atlantic  Ocean.  (Gateway 
ellminatied:  Coldwater,  OH.)  (2)  from 
points  in  LA  an  from  points  in  IL  on 
and   north   of   U.S.    Hwy   24,   except 
points  north  and  east  of  a  line  begin- 
ning at  the  IL-IN  State  line  on  U.S. 
Hwy  80,  then  along  U.S.  Hwy  30  to 
Junction  U.S.  Hwy  51.  then  along  U.S. 
Hwy  61  to  the  IL-WI  State  line,  points 
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in  IN  bounded  by  a  line  beginning  at 
the  IL-IN  State  line  at  IN  Hwy  18. 
then  along  IN  Hwy  18  to  junction  U.S. 
Hwy  35.  then  along  U.S.  Hwy  35  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  the  IL-IN  State  line,  then 
along  the  IL-IN  State  line  to  the  point 
of  origin,  points  in  MI  east  of  a  line 
beginning  at  the  MI-OH  State  line  on 
U.S.  Hwy  23,  then  along  U.S.  Hwy  23 
to  Jimction  MI  Hwy  81,  then  along  MI 
Hwy  81  to  junction  MI  Hwy  15,  then 
along  MI  Hwy  15  to  junction  MI  Hwy 
247,  then  along  MI  Hwy  247  to  the 
shore  of  Lake  Huron,  points  in  MN 
south  of  a  line  beginning  at  the  MN- 
WI  State  line  on  U.S.  Hwy  14.  then 
along  U.S.  Hwy  14  to  the  Minnesota 
River,  then  along  the  Minnesota 
River,  to  U.S.  Hwy  212,  then  along 
U.S.  Hwy  212  to  the  MN-SD  State 
line,  and  points  In  WI  south  of  a  line 
beginning  at  the  IL-WI  State  line  on 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51 
to  junction  UJS.  Hwy  14,  then  along 
U.S.  Hwy  14  to  the  MN-WI  State  line, 
to  points  In  FL  on  and  east  of  a  line 
begiimlng  at  the  FL-GA  State  line  on 
UJS.  Hwy  221.  then  along  U.S.  Hwy 
221  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  FL  Hwy 
361,  then  along  FL  Hwy  361  to  the 
Gulf  of  Mexico,  points  in  GA  on  and 
east  of  U.S.  Hwy  129;  points  in  KY  on 
and  east  of  I  Hwy  75;  points  in  NC  on 
and  west  of  a  line  beginning  at  the 
NC-VA  State  line  on  I  Hwy  95,  then 
along  I  Hwy  95  to  junction  U.S.  Hwy 
64,  then  along  U.S.  Hwy  64  to  junction 
U.S.  Hwy  17,  then  along  U.S.  Hwy  17 
to  Junction  U.S.  Hwy  70,  then  along 
U.S.  Hwy  70  to  the  Atlantic  Ocean, 
points  in  SC,  points  in  TN  on  and  east 
of  I  Hwy  75,  and  points  in  VA  on  and 
south  of  a  line  beginning  at  the  VA- 
WV  State  line  on  UJS.  Hwy  460,  then 
along  U.S.  Hwy  460  to  junction  U.S. 
Hwy  220,  then  along  U.S.  Hwy  220  to 
the  NC-VA  State  line.  (Gateway  elimi- 
nated: Coldwater.  OH.) 

MC  123407  (Sub-E620),  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Used  construction  forms 
(except  commodities  requiring  special 
equipment).  In  containers  or  in  traD- 
ers,  having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  Seattle, 
WA,  on  the  one  hand.  and.  on  the 
other,  points  in  Crook,  Campbell.  Na- 
trona. Converse.  Niobrara,  Albany, 
Laramie,  Weston,  Goshen  and  Platte 
Counties,  WY.  (Gateway  eliminated: 
Belle  Fourche,  SD.) 

MC  123407  (Sub-E621),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 


as  above).  Used  coTistruction  forms 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  Immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  betwepn  San 
Francisco,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  Albany,  Lara- 
mie, Platte,  Croshen,  Niobrara,  Con- 
verse, Weston,  Campbell,  and  Crook 
Counties,  WY.  (Gateway  eliminated: 
Bushnell.  NE.) 

MC  123407  (Sub-E620),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Lumber  and  forest  products, 
pressure  treated  poles,  pressure  treated 
post  and  pressure  treated  lumber 
(except  wood  chips,  commodities  in 
bulk  and  commoditites  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
ID,  NV,  UT,  WY,  and  points  in  Routt, 
Jackson,  and  Moffat  Counties,  CO,  to 
points  in  OH.  (Gateway  eliminated: 
Rapid  City,  SD.) 

MC  123407  (Sub-E623),  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Mineral  wool,  mineral  wool 
products,  insulation  materials  and  in- 
sulation, air  ditct  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  inmiediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  Kansas 
City,  KS,  to  points  in  WA,  OR,  ID,  CA. 
NV,  UT.  and  WY.  Restriction:  This  au- 
thority is  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
facilities  of  CSG  Group  of  the  Cer- 
tain-Teed Products  Corp.  at  Kansas 
City.  KS.  (Gateway  eliminated:  North 
Sioux  City,  SD.) 

MC  123407  (Sub-E624).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  and  ma- 
terials used  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  conmiodities  In 
bulk  and  commodities  requiring  spe- 
cial equipment)  In  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air.  from  points  in 
AZ.  NM.  and  KS  to  points  in  TN  on 
and  east  of  Interstate  Hwy  24.  (Gate- 
way eliminated:  Facilities  of  Certain- 
Teed  Products  Corp.  at  East  St.  Louis, 
IL.) 

MC  124154  (Sub-E13),  fUed  June  5, 
1978.  AppUcant:  WINGATE  TRUCK- 


ING CO.,  INC.,  1004  21st  Ave..  Albany, 
GA  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200,  TaUahas- 
see,  FL  32302.  Agricultural  chemicals 
and  agricultural  chemical  materials 
(except  fertilizer  and  fertilizer  materi- 
als), in  containers,  between  points  in 
LA  (except  the  faciUties  of  Gulf  Oil 
Corp.  at  Donaldson ville).  on  the  one 
hand,  and,  on  the  other,  points  In  NC, 
SC,  and  VA.  Restriction:  This  authori- 
ty wUl  expire  May  8,  1980.  (Gateway 
eliminated:  The  faciUtles  of  Helena 
Chemical  Co.  at  Dothan.  Selma.  and 
Tanner,  AL.) 

MC  124154  (Sub-E14),  fUed  June  5, 
1978.  AppUcant:  WINGATE  TRUCK- 
ING CO..  INC.,  1004  21st  Ave.,  Albany, 
GA  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200,  Tallahas- 
see, FL  32302.  Agricultural  chemicals 
arid  agricultural  chemical  materials 
(except  fertilizer  and  fertilizer  materi- 
als), in  containers,  between  points  in 
MS,  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  SC,  and  VA. 
(Gateway  eliminated:  The  faculties  of 
Helena  Chemical  Co.  at  Dothan, 
Selma.  and  Tanner,  AL.)  Restriction: 
This  authority  expires  May  8,  1980. 

MC  124154  (Sub-E15),  filed  June  5, 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO.,  INC.,  1004  21st  Ave..  Albany. 
GA  31702.  Representative:  Thomas  F. 
Panebianco.  P.O.  Box  1200.  TaUahas- 
see.  FL  32302.  Agricultural  chemicals 
and  agricultural  cfiemical  materials, 
in  containers,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  SC,  and  VA.  Restriction: 
This  authority  expires  May  8,  1980. 
(Gateway  eliminated:  Facilities  of 
Helena  Chemical  Co.  at  Dothan, 
Tanner  and  Selma,  AL.) 

By  the  Commission. 

H.  G.  Hotais,  Jr., 
Secretary. 

[FR  Doc.  78-31712  PUed  11-8-78;  8:45  a.m.] 


[1505-01-M] 

[Notice  No.  IBS] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR.  Doc.  78-28785  appearing  at 
page  47063  in  the  issue  for  Thursday. 
October  12.  1978.  in  the  first  column 
of  page  47066,  "MC  13581  (Sub-35TA)" 
should  have  read  "MC  135861  (Sub- 
35TA)". 
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[1505-01-M] 

(Notice  No.  187) 

MOTOI  CAIRin  TEMKMUIY  AUTHO«ITt 
APPUCAT10NS 

Correction 

In  FR  Doc.  78-29042  appearing  at 
page  47344  in  the  issue  for  Friday.  Oc- 
tober 13,  1978.  in  the  third  column  of 
page  47345.  In  the  17th  line  under  MC 
102567  (Sub-211TA).  the  abbreviation 
"MI"  should  have  read  "MO". 


NOTICES 

Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  February 
16.  1979. 

This  amendment  shall  become  effec- 
tive October  31.  1978. 

Issued  at  Washington.  D.C..  October 
27.  1978. 

ihtkrstatk  commehck 

Commission, 
Joel  E.  Bubns. 

Agent 

(PR  Doc.  78-31708  TOed  11-8-78:  8:45-«m) 


[1 505-01 -M] 

(Notice  No.  188) 

MOTOt  CARRtfR  Tf MfOKARY  AUTMOtlTY 
APrUCATIONS 

Correction 

In  FR  Doc.  78-29043  appearing  at 
page  47350  in  the  issue  for  Friday,  Oc- 
tober 13,  1978,  in  the  first  coliunn  of 
page  47356.  "MC  143775  (Sub-16TA) " 
should  have  read  "MC  143775  (Sub- 
15TA)". 


[7035-01 -M] 

(Ex  Parte  No.  241,  Rule  19;  Exemption  No. 
143,  Amdt.  No.  6] 

MANOATOtY  CAR  SERVKE  RULES 

Exemption 

To:  All  railroads. 

Upon  fvuther  consideration  of  Ex- 
emption No.  143  issued  January  26, 
1978. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  143  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  January 
31.  1979. 

This  amendment  shall  become  effec- 
tive October  31.  1978. 

Issued  at  Washington.  D.C..  October 
27.  1978. 

Interstate  Cobojxrce 

Commission. 
Joel  E.  Burns. 

Agent 

(PR  Doc.  78-31707  PUed  11-8-78;  8:45  am] 


(7035-01-M] 

Offk*  of  rr«c*«din9m 
(Notice  No.  200) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
ArrtJCATtONS 

October  25.  1978. 


[7035-01-M] 

(Ex  Parte  No.  241,  Rule  19;  Exemption  No. 
149.  Amdt.  No.  3] 

MANDATORY  CAR  SERVICE  RULES 

Exemption 

To:  All  railroads. 

Upon  further  consideration  of  Ex- 
emption No.  149  issued  April  28.  1978. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Ser\'ice  Rule  19, 
Exemption  No.  149  to  the  Mandatory 


Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions   of  49   CPR    1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In- the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   Identify   the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and   quoting   the   particular 
portion   of   authority   upon   which   it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  In  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  of  Property 

MC  30844  (Sub-622TA),  filed  Sep- 
tember 1.  1978.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.. 
P.O.  Box  5000,  2125  Commercial 
Street.  Waterloo.  lA  50702.  Repre- 
sentative: John  P.  Rhodes.  2125  Com- 
mercial Street.  Waterloo.  lA  50702. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Canned  and  preserved  foodstuff*,  from  _ 
Pittsburgh.  PA,  to  points  in  IL.  IN. 
and  MI.  for  180  days.  Supporting  ship- 
per: Heinz  U.S.A..  division  of  H.  J. 
Heinz  Co..  P.O.  Box  57.  Pittsburgh,  PA 
15230.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  518  Federal  BuUdlng,  Des 
Moines,  lA  50309. 

MC  53841  (Sub-13TA).  filed  August 
30.  1978.  AppUcant:  W.  H.  CHRISTIE 
&  SONS.  INC..  Box  617,  East  State 
Street,  Knox.  PA  16232.  RepresenU- 
tive:  John  A.  F»lUar.  attomey-at-law. 
205  Ross  Street.  Pittsburgh.  PA  15219. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  (1) 
Petrx)leum  and  petroleum  products,  ve- 
hicle body  sealers,  and  deadener  com- 
pounds (except  commodities  in  bulk), 
and  (2)  regular  advertising  materials, 
empty  cartons  and  containers  when 
moving  in  mixed  shipments  with  the 
commodities  in  (1)  above  from  the  fa- 
cilities of  Quaker  State  Refining  Co. 
at    (1)    Farmers    VaUey.    Emlenton. 
North  Warren,  and  New  Kensington. 
PA,  to  points  in  IL.  IN.  MI.  MD,  and 
MO:  and  (2)  Congo.  WV,  to  points  in 
IL.  IN,  PA,  MI,  NY.  NJ,  MD,  and  MO, 
for    180    days.    Supporting    shipper 
Quaker  State  Refining  Co..  255  Elm 
Street.  OU  City.  PA  16301.  Send  pro- 
tests to:  John  J.  England,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state   Commerce    Commission,    2111 
Federal       Building.       1000       Liberty 
Avenue.  Pittsburgh.  PA  15222. 

MC  78947  (Sub-ISTA).  filed  Septem- 
ber 1.  1978.  Applicant:  ELLIOTT 
BROS.  TRUCK  LINES.  INC..  801  Hwy 
21.  Dysart.  LA  52224.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279,  Ot- 
tumwa,  LA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  manufacturers  of  metal  tool  and 
utility  boxes,  tool  chests,  medical  cabi- 
nets, benches  and  shelves  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Waterloo  Industries,  Inc.,  at 
Waterloo,  lA;  Sedalia,  MO;  Pocahon- 
tas and  Walnut  Ridge,  AR,  and  the  fa- 
cilities of  Lumidor  Manufacturing, 
Inc.,  at  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper;  Waterloo  Industries,  Inc., 
P.O.  Box  209,  Waterloo,  lA  50704. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des 
Moines.  LA  50309. 

MC  97461  (Sub-5TA).  filed  August 
28.  1978.  Applicant:  H.  A.  DAY.  d.b.a. 
H.  A.  DAY  TRUCK  LINE.  801  East 
Reno.  Oklahoma  City.  OK.  73104. 
Representative:  T.  Earl  Curb.  2628 
SW.  69th  Street,  Oklahoma  City,  OK. 
73159.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  with  the  usual 
ICC  exceptions,  between  Oklahoma 
City,  OK,  and  Asher,  Konowa,  Strat- 
ford and  Ada,  OK,  via  routes  as  fol- 
lows: From  Oklahoma  <::ity  via  U.S. 
Hwy  270  to  its  junction  with  State 
Hwy  3  approximately  (4)  miles  west  of 
McLoud;  and  from  Oklahoma  City,  via 
State  Hwy  3  to  same  junction  with 
U.S.  Hwy  270,  serving  the  off-routes 
point  of  Tinker  Air  Force  Base;  then 
east  via  both  U.S.  Hwy  270  and  State 
Hwy  3  to  Shawnee  and  Tecumseh, 
OK,  then  south  via  both  U.S.  Hwy  177 
and  State  Hwy  3-west  to  Asher,  serv- 
ing the  off-route  points  of  Maud,  OK, 
(via  State  Hwy  59)  and  Wanette,  OK, 
(via  State  Hwy  39);  then  east  from 
Asher  via  State  Hwy  39  to  Konowa, 
OK,  then  south  from  Asher  via  U.S. 
Hwy  177  to  Stratford;  and  then  south 
and  southeast  from  Asher  via  State 
Hwy  Nos.  3-west  and  13  to  Ada,  serv- 
ing aJl  intermediate  points  on  all  pro- 
posed routes.  With  authority  to  tack 
at  Asher,  Konowa,  Stratford,  and  Ada 
named  on  existing  authority  MC  97461 
(Sub-3)  for  transportation  to  and  from 
and  between  all  points  on  said  inter- 
state authority  via.  Between  Asher 
and  Ada,  OK,  via  State  Hwy  18  (now 
U.S.  Hwy  177)  to  Stratford;  then  via 
State  Hwy  19  to  Ada,  serving  all  inter- 
mediate points;  and  between  Asher 
and  Ada  via  State  Hwy  13  as  an  alter- 
nate route.  Between  Stratford  and 
Roff.  OK,  via  State  Hwy  18  (now  U.S. 
Hwy  177)  to  intersection  with  State 
Hwy  29;  then  via  State  Hwy  29  to 
Roff,  serving  all  Intermediate  points. 
Between  Roff  and  Ada,  OK,  via  State 
Hwy  12  (now  State  Hwy  1),  serving  all 
intermediate  point.  Between  Konowa 
and  Ada  via  State  Hwys  3-east  and  99. 
Between  Konowa  and  Allen,  via  State 
Hwys  3-e«ist  and  99  to  intersection 
with  unnumbered  county  highway  ap- 
proximately (6)  six  miles  south  of 
South  Canadian  River  Bridge;  then 
over  such  unnumbered  county  high- 
way to  Allen;  serving  the  intermediate 
point  of  Francis.  Between  Ada  and 
Allen  via  State  Hwy  12  (now  State 
Hwy  1,  for  180  days.  Supporting 
shippers):   There   are   approximately 
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(7)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Cora- 
mission  in  Washington,  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant.  Room  240  Old  Post 
Office  and  Court  House  Building.  215 
NW.  Third.  Oklahoma  City.  OK. 
73102, 

MC  103051  (Sub-452  TA),  filed  Sep- 
tember 5,  1978.  Applicant:  FLEET 
TRANSPORT  CO..  INC..  P.O.  Box 
90408.  Nashville,  TN  37209.  Repre- 
sentative: Russell  E.  Stone,  P.O.  Box 
90408,  Nashville,  TN  37209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  and  re- 
sidual fuels  (In  bulk,  in  tank  vehicles), 
from  Memphis,  TN,  to  AR,  MS,  and 
MO,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Delta  Refining  Co., 
543  West  Mallory,  Memphis,  TN.  Send 
protests  to:  Glenda  Kuss,  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  105566  (Sub-ISITA),  filed 
August  30.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120,  Cape  Girardeau,  MO  63701. 
Representative:  Thomas  F.  KUroy, 
Suite  406  Executive  Building,  6901  Old 
Keene  Mill  Road.  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  in  mixed  shipments 
with  glassware,  chinaware,  earthen- 
ware and  pottery,  from  Lancaster,  OH 
to  points  in  AZ,  CA.  ID,  NV,  NM,  OR, 
UT,  WA  and  WY.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  upto  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Anchor 
Hoclung  Corp.,  100  North  Broad 
Street,  Lancaster,  OH  43130.  Send  pro- 
tests to:  P.E.  Binder,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
210  North  12th  Street,  Room  1465.  St. 
Louis,  MO  63101. 

MC  108341  (Sub-113TA),  fUed 
August  30,  1978.  AppUcant:  MOSS 
TRUCKING  CO.,  INC.,  3027  North 
Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Representative:  Jack 
F.  Counts,  P.O.  Box  8409,  Charlotte. 
NC  28208.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors  smd 
tractors,  each  weighing  15,000  poimds 
or  more)  from  Portsmouth,  VA  to 
points  in  VA,  TN,  NC,  SC,  and  GA.  Re- 
striction: Restricted  to  (1)  traffic 
having  a  prior  movement  by  water  and 
(2)  traffic  destined  to  dealers  of  Inter- 
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national  Harvester  Co.  or  facilities 
used  by  International  Harvester  Co., 
for  180  days.  Applicant  has  also  filed 
sui  imderlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  International  Harvester 
Co.,  401  North  Michigan  Avenue.  Chi- 
cago, IL  60611.  Send  protests  to:  Ter- 
rell Price,  District  Supervisor,  800 
Briar  Creek,  Room  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  109584  (Sub-179TA),  filed  Sep- 
tember 1,  1978.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  3980  Quebec 
Street,  Denver,  CO  80207.  Representa- 
tive: Rick  Barker  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
edible tallow  (feed  fats),  in  bulk,  in 
tank  vehicles,  from  Phoenix,  AR,  to 
Deming,  NM,  for  180  days.  No  tack  or 
Interline.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperts):  Phoenix  Tallow  Co.,  2602 
South  15th  Avenue.  Phoenix.  AR 
85007.  Send  protests  to:  Roger  L  Bu- 
chanan, District  Supervisor,  Interstate 
Commerce  Commission,  721  19th 
Street,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  111485  (Sub-22TA),  filed  Sep- 
tember 5,  1978.  Applicant:  PASCHALL 
TRUCK  LINES,  INC.,  Route  4, 
Murray,  KY  42071.  Representative: 
Robert  H.  Kinker,  314  West  Main 
Street,  P.O.  Box  464.  Frankfort.  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment): Between  the  facilities  of  Hick- 
man-Fulton Coimty  Riverport  at  or 
near  Hickman.  KY,  on  the  one  hand, 
and.  on  the  oth^r.  points  in  the  United 
States,  for  180  days.  Applicant  intends 
to  interline  with  other  carriers  at  said 
facilities  of  Hickman-Fulton  County 
Riverport.  Supporting  shipi>er:  Hick- 
man-Fulton Coimty  Riverport,  River- 
port Office,  P.O.  Box  6,  Hickman,  KY 
42050.  Send  protests  to:  Floyd  John- 
son, District  Supervisor.  Interstate 
Commerce  Commission,  100  North 
Main  Street.  100  North  Main  Building. 
Suite  2006.  Memphis,  TN  38103. 

MC  112822.  (Sub-464TA),  filed 
August  29,  1978.  AppUcant:  BRAY 
LINES,  INC..  1401  North  Little  Street, 
P.O.  Box  1191.  Clashing.  OK  74023. 
Representative:  Dudley  G.  SherrUl. 
1401  North  Uttle  Street.  P.O.  Box 
1191.  CJushing,  OK  74023.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages (except  commodities  in  bulk,  in 


FEDERAL  REGISTER,  VOL  43,  MO.  218-THURSOAY,  NOVEMBER  9,  1978 


FEDERAL  REGISTER.  VOL  43,  NO.  218— THURSDAY,  NOVEMBER  9,  1978 


IJMI 


52330 

Unk  vehicles),  and  related  advertiaim; 
materials,  and  (2)  empty  returns,  (1) 
From  Jefferson  County.  CO.  to  WA; 
and  (2)  from  WA  to  Jefferson  County. 
CO,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper<s);  Adolph  Coors  Co., 
Golden.  CO  80401.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant, Room  240  Old  Post  Office  and 
Coiut  House  Building.  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

UC   112963   (Sub-80TA).   filed  Sep- 
tember    5.     1978.     Applicant:     ROY 
BROS..  INC..  764  Boston  Road.  Pine- 
hurst,     MA     01866.     RepresenUtive: 
Leonard  E.  Murphy.  764  Boston  Road, 
Pinehurst.      MA     01866.      Authority 
•ought  to  operate  as  a  common  carri- 
er   by   motor  vehicle,   over   irregxilar 
routes,  transporting:  (1)  Tanning  oils 
(In   bulk,   in   tank   vehicles),   and   (2) 
commodities  used  in  the  manufacture 
of  tanning  oils,  in  bulk,  in  tank  vehi- 
cles, (1)  from  the  facilities  of  Henkel 
Division  of  General  Mills  Chemicals  at 
Saugus,  MA,  to  points  In  the  United 
States  (except  MA,  NH,  and  RI),  and 
(2)  from  points  in  the  United  States 
(except  MA.  NH  and  RI).  to  the  plant- 
site    of    Henkel    Division   of   General 
Mills  caiemical  at  Saugus.  MA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shippers):    Henkel,   Inc.,   Division   of 
General  Mills  Chemicals.  222  Central 
Street.  Saugris.  MA  01906.  Send  pro- 
tests to:  Paul  A.  Roberts.  District  Su- 
pervisor,   Interstate   Commerce   <:k)m- 
mlasion,  150  Causeway  Street.  Boston, 
ILA  02114. 

MC      115311      (Sub-31flTA).      filed 
August   30,    1978.   Applicant;   J   &   M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Mmedgevllle,  GA  31061.  Rep- 
resentative: Mark  C.  Ellison.  Watkins 
&  Daniell.  P.C,  P.O.  Box  872,  Atlanta, 
GA  30301.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  transport,- 
ing:  Petroleum  and  petroleum  products 
in  packages  from  Texaco  facilities  in 
Jefferson  Coimty,  TX  to  points  in  AL. 
PL,  GA,  m.  m,  KY.  MI.  M^,  NC.  OH. 
SC.   TN.   and  Bayoruie.   NJ.   for   180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.        Supporting 
shipper(s):   Texaco,   Inc..    1111   Rusk, 
Houston,  TX  77052.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce    Commission,     1252    West 
Peachtree  Street  NW.,  Room  300.  At- 
lanta. GA  30309. 

MC  118142  (Sub-184TA).  filed  Sep- 
.     tember      5,      1978.      Applicant:      M. 
BRUENGER  &  CO..  INC..  6250  North 
Broadway.  Wichita,  KS  67219.  Repre- 
sentative: Lester  C.  Arvin,  814  Century 
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Plaza  BuUdlng,  Wichita,  KS  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Boxed  frozen 
meats,  from  the  facilities  of  Landmark 
Beef  Processors.  Inc.,  at  Los  Angeles. 
CA;  to  Birmingham,  AL;  Jacksonville. 
PL;  Tampa,  FL;  Watertown,  MA;  Lan- 
dover.  MD,  Bayonne.  NJ;  Camden.  NJ; 
Fort  Sill.  OK;  Charleston.  SC;  Fort 
Jackson,  SC;  Nashville,  TN;  and  WU- 
liamsburg,  VA,  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  facilities  of  Landmark  Beef  Pro- 
cessors, Inc.,  and  destined  to  the  Indi- 
cated destinations,  for  180  days.  AppU- 
cant has  also  filed  an  underlyliig  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippcr(s):  Land- 
mark Beef  Processors,  Inc..  3163  East 
Vernon,  Los  Angeles,  CA  90058.  Send 
protests  to:  M.  E.  Taylor,  District  Su- 
pervisor,  Interstate   Commerce  Com- 
mission, 101  Litwin  Building.  Wichita. 
KA  67202. 

MC  123233  (Sub-84TA).  fUed  Sep- 
tember 5.  1978.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  rue  Grenache. 
Ville  d'AnJou.  PQ,  Canada.  Repre- 
sentative: Gilbert  Berlault  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Silica  sand  (in  bulk,  in 
tank  vehicles),  from  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  Champlain,  NY,  to  Platts- 
burgh,  NY.  for  190  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operation  authority. 
Supporting  shipperts):  Uslnage  de 
Selica  Champlain  Ltee,  627  Hodge 
Street,  Vine  St.  Laurent.  PQ.  (Canada. 
Send  protests  to:  David  A.  Demers, 
District  Supervisor,  Interstate  Com- 
merce Conunlaslon,  P.O.  Box  548,  87 
SUte  Street.  MontpeUer,  VT  05602. 

MC  123778  (Sub-40TA),  filed  August 
30.    1978.    AppUcant:    JALT    CORP., 
d.b.a.     United     Newspaper     DeUvery 
Service.  P.O.  Box  398,  Woodbridge.  NJ 
07095.  Representative:  Morton  E.  Keil. 
Suite  6193.  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Moiwizines,  from  carrier's  ter- 
minal in  Edison,  NJ  to  points  in  CT. 
NJ,  points  in  that  part  of  NY  on  and 
east  of  NY  Hwy  14,  points  in  that  part 
of  MD  and  PA  on  and  east  of  U.S. 
Hwy    14,    and    Wilmington,    DE    and 
Washington,  DC,  under  a  continuing 
contract  or  contracts  with  R.  R.  Don- 
neUy,  Inc.,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  R.  R.  DonneUy. 
Inc.,  2223  Martin  Luther  King  Drive. 
Chicago,  IL  60616.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 


sor, Interstate  Commerce  Commission, 
9  CUnton  Street,  Newark,  NJ  07102. 

MC    123993   (Sub-41TA),   ffled   Sep- 
tember   5.    1978.    AppUcant:    POGLE- 
MAN  TRUCK  LINE.  INC..  P.O.  Box 
1504,  Crowley,  LA  70526.  Representa- 
tive: Byron  Pogleman,  P.O.  Box  1504, 
Crowley,  LA  70526.  Authority  sought 
to  operate  as  a  commxm  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Poultry  and  animal  feed 
and  mineral  or  vitamin  mixtures  for 
poultry  and  animal  feeding  (except  in 
bulk),  from  Mountaire  Feeds.  Inc.,  at     , 
North  Uttle  Rock,  AR,  to  points  In 
AR.  LA.  TX.  and  MS.  for  180  days.  Ap- 
pUcant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Mountaire  Feeds,  Inc..  P.O.  Box  5391, 
North   Little  Rock,   AR   72119.   Send 
protests  to:  Connie  A.  GuiUory.  Dis- 
trict Suijervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  T- 
9038  V£.  Poiisital  Service  BuUdlng,  701 
Loyola    Avenue.    New    Orleans.     LA 
70113. 

MC  124212  (Sub-IOITA),  filed  Sep- 
tember 1,  1978.  AppUcant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Road, 
P.O.  Box  30248,  Cleveland.  OH  44130. 
Representative:  J.  A.  Kundtz,  1100  Na- 
tional C\ts  Bank  BuUdlng,  Cleveland. 
OH  44114.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transports 
Ing:  Cement,  from  the  f aclUtles  of  The 
Pllntkote  Co.,  Kosmos  Cement  Dlvi- 
alon.  at  or  near  Kosmosdale,  KY,  to 
points  in  IL.  IN,  OH.  TN,  and  WV,  for 
180  daj's.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shlpperts):  The  FUnlkote  Co.,  Kosmos 
Cement  Dirision,  10101  Unn  Station 
Road.  LouisviUe.  KY  40223.  Send  pro- 
tests to:   Interstate  (Commerce   Com- 
mission.  731    Federal   Building.    1240 
East    Ninth    Street.    Cleveland,    OH 
44199. 

MC  128270  (Sub-30TA),  fUed  August 
23  1978.  AppUcant:  REDIEHS  IN- 
TERSTATE. INC.,  1477  Ripley  Street, 
East  Gary,  IN  46405.  Representative: 
Richard  A.  Kerwin,  Suite  3520,  180 
North  La  SaUe  Street.  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Treated  and  untreated  cross  and 
switch  ties,  lumber,  piling,  posts,  (1) 
from  points  in  MI,  MO.  KY.  and  TN; 
and  to  Terre  Haute,  IN,  and  (2)  from 
Terre  Haute,  IN,  to  pomts  In  IL,  WI. 
MI,  MO,  LA.  and  OH.  for  180  days. 
Supporting  shlpperis):  Western  Tar 
Products  Corp..  2525  Pralrieton  Road, 
P.O.  Box  270.  Terre  Haute.  IN  47808. 
Send  protests  to:  Lois  Stahl  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  219  South  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 


MC  134286  (Sub-74TA),  fOed  August 
28.  1978.  AppUcant:  TTJ.TNI  EX- 
PRESS, INC..  Box  1564,  Sioux  City, 
I A  51102.  Representative:  CHiarles  J. 
Kimball,  350  Capitol  Life  Center,  1700 
Sherman  Street.  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Foodstuffs;  (2)  Pharmaceutical  materi- 
als, supplies,  and  products,  (3)  chemi- 
cals; (4)  alcoholic  beverages;  (5)  tobac- 
co products;  (6)  pet  foods;  (7)  such 
commodities  as  are  dealt  in  by  distri- 
bution or  consoUdation  warehouses  for 
the  commodities  described  In  (1),  (2), 
(3).  (4).  (5),  and  (6),  when  moving  In 
the  same  vehicle  at  the  same  time  as 
the  commodities  described  in  (1) 
through  (6);  (8)  exempt  commodities 
when  moving  with  regulated  commod- 
ities; In.  vehicles  eqviipped  with  me- 
chanical refrigeration,  between  the  fa- 
culties of  Beatrice  Foods  Co..  and  Be- 
atrice Cold  Storage  Co.  at  or  near 
Denver.  CO,  on  the  one  hand,  and,  on 
the  other,  points  In  WA,  OR,  CA,  UT, 
ID.  and  MT,  for  180  daya  AppUcant 
has  also  filed  an  underlying  ETI'A  seek 
ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  Daniel  G. 
Murphy,  Beatrice  Foods  Co.  and  Be- 
atrice Cold  Storage  Warehouse,  1901 
Wlnkoop  Street,  Denver,  CO.  Send 
protests  to:  CarroU  RusseU.  District 
Supervisor,  Interstate  Commerce  Cwn- 
mission,  Siute  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

MC  134477  (Sub-271TA),  fUed  Sep- 
tember 1.  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  P.O.  Box 
3496.  5  West  Mendota  Road.  West  St. 
Paul,  MN  85118.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul.  MN  65118.  Authority  sotighl 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptioris  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  faciUties  of 
Dubuque  Packing  Co.,  Inc..  at  LeMars, 
lA,  to  points  In  AL,  GA,  KY,  NC.  SC, 
and  TN.  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpperts):  Dubuque  Pack- 
ing Co.,  Inc.,  Box  340,  LeMars,  lA. 
51031.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerc*  Commission,  Bureau 
of  Operations.  414  Federal  BuUdlng, 
and  UJ3.  Court  House,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  136268  (Sub-6TA).  filed  Septem 
ber    5,    1978.    Applicant:    HARDING 
TRUCKING,  INC.,  P.O.  Box  65.  Whit- 
ing.   lA    51063.     Representative:     D. 
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Douglas  Titus,  Titus,  Holman,  & 
Myers,  SiUte  510  Benson  BiUlding. 
Sioux  City,  lA  51101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
rdutes.  transporting:  Hides  and  pieces 
therefrom,  in  dump  vehicles,  from 
Omaha.  NE,  to  the  faculties  of  Mid- 
America  Tanning  Co..  Inc.,  at  or  near 
Sergeant  Bluff.  LA.  under  a  continuing 
contract,  or  contracts,  with  Mid- Amer- 
ica Tanning  Co.,  Inc.,  for  180  days.  Ap- 
pUcant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Guy  H.  Moberg,  President,  Mid-Amer- 
ica Tanning  Co.,  Inc.,  P.O.  Box  668. 
Sergeant  Bluff,  LA  51064.  Send  pro- 
tests to:  CarroU  RusseU,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Suite  6l20.  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  136315  (Sub-36TA).  fUed  Sep- 
tember 5.  1978.  Applicant:  OLEN 
BURRAGE  TRUCKING,  INC.,  Route 
§,  Box  22-A,  PhUadelphia.  MS  39350. 
Representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hardicood 
flooring,  (1)  from  the  faciUties  of 
Bruce  Hardwood  Floors  at  or  near 
Center,  TX.  to  points  in  AL.  AR,  GA, 
LA,  MS,  and  TN;  and  (2)  from  the  fa- 
culties of  Bruce  Hardwood  Floors  at  or 
near  Jackson  and  NashviUe,  TN,  to 
C^enter,  TX.  for  180  days.  Supporting 
shlpper(s):  Bruce  Hardwood  Floors. 
4255  L.  B.  J.  Freeway.  Dallas,  TX 
75234.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor,  Interstate 
Commerce  Commission,  145  East 
Amite  Building.  Room  212,  Jackson, 
MS  39201. 

MC  136738  (Sub-2TA),  fUed  August 
30,  1978.  Applicant:  DEAKAL  CART- 
ING CORP.,  39  Central  Avenue, 
Parmingdale,  NY.  Representative: 
Donald  W.  Smith.  Esquire,  Suite  945- 
9000  Keystone  Crossing,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Record  jackets,  paper  and  paper  prod- 
ucts, used  in  the  manufacture  of 
record  jackets.  (1)  from  Farmlngdale. 
NY  to  Oak  Ridge.  Memphis,  and  Nash- 
vUle,  TN;  (2)  from  Oak  Ridge,  TN,  to 
IndlanapoUs,  IN,  and  (3)  from  Canton, 
NC,  to  Parmingdale,  NY,  under  a  con- 
tinuing contract  or  contracts  with 
Shoreco  International.  Inc.,  for  180 
days.  Supporting  shipper(s):  Shoreco 
International,  Inc.,  Shoreco  Packing, 
Inc.,  Shorewood  Litho,  Inc.,  55  Engi- 
neers Lane,  Parmingdale,  NY  11735. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007. 
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MC  138126  (Sub-30TA),  fUed  August 
30,  1978.  AppUcant:  WILLIAMS  RE- 
FRIGERATED EXPRESS,  INC..  P.O. 
Box  47,  Old  Denton  Road,  Federals- 
burg.  MD  21632.  Representative:  Ches- 
ter A.  Zyblut.  Esquire.  366  Executive 
Building,  1030  15th  Street  NW.,  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and 
storage  faciUties  owned  and/or  uti- 
lized by  J.  H.  FUbert,  Inc.,  located  in 
Fulton,  Clayton.  De  Kalb,  Cobb,  and 
Douglass  Counties.  OA,  to  points  In 
the  DC,  KY,  MD.  NC.  SC.  TN,  VA,  and 
WV,  for  150  days.  Supporting 
shipper<s):  Michael  R.  Hall,  Traffic 
Supervisor.  J.  H.  Filbert,  Inc.,  3701 
Southwestern  Boulevard.  Baltimore, 
MD  21229.  Send  protests  to:  WUllam 
L.  Hughfls,  District  Supervisor,  Inter- 
state Commerce  Commission.  1025 
Federal  Biuldlng.  Baltimore,  MD 
21201. 

MC  138875  (Sub-103TA).  fUed  Sep- 
tember 1,  1978.  AppUcant:  SHOE- 
MAKER TRUCKING  CO.,  11900 
Franklin  Road,  Boise,  ID  83705.  Rep- 
resenUtive: P.  L.  Sigloh,  11900  Frank- 
lin Road,  Boise,  ID  83705.  Authority 
sought  to  operate  as  a'cowimon  corn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  foods  and 
frozen  dinners  (except  in  bulk),  from 
the  faciUties  of  Foodways  National, 
Inc..  located  at  or  near  Hartford  and 
WethersfleW,  CT,  to  points  in  AR.  AZ. 
CA,  CO,  lA,  ID.  IL,  IN,  KS.  LA.  MI. 
MN,  MO.  MT.  NE.  ND.  NV,  NY.  NM. 
OH,  OK,  OR.  PA.  SD,  TX.  UT,  WA. 
WI.  and  WY,  for  180  days.  Supportuig 
shipperis):  Foodways  National.  Inc., 
1000  Silas  Dean  Highway,  Wethers- 
field.  CT  06109.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Cwnmerce  Commission. 
1471  Shoreline  Drive,  Suite  110,  Boise. 
ID  83706. 

MC  139336  (Sub-17TA).  fUed  Augmt 
30.  1978.  AppUcant:  TRANSTATES. 
INC..  3216  East  Westminister,  Santa 
Ana,  CA  92703.  Representative:  David 
P.  Christianson,  Knapp.  Stevens, 
Grossman  &  Marsh.  707  WUshJre  Bou- 
levard. Suite  1800.  Los  Angeles,  CA 
90017.  Authority  rought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  rods,  from  points  In 
Flat  <  head  Coimty,  MT  to  points  In 
Jefferson  City.  MO,  for  180  days.  Sup- 
porting shlpper(s):  Westinghouse  Elec- 
tric Corp.,  290  Leger  Road,  No.  Hun- 
tingdon. PA  15642.  Send  protests  to: 
Irene  (Carlos,  Transportation  Assist- 
ant. Interstate-  Commerce  Commis- 
sion. Room  1321  Federal  BuUdlng,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 
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MC  140033  (Sub-68TA).  filed  Sep- 
tember 1.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane,  Dallas,-  TX 
75220.  Representative:  D.  I*aul  Staf- 
ford. Winkle  &  Wells.  Suite  1125  Ex- 
change Park.  Dallas.  TX  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bakery  goods. 
not  frozen,  from  Marietta,  OK,  to  New 
Rochelle,  NY;  Louisville,  KY;  Los  An- 
geles, CA;  Phoenix,  AZ;  Corona.  CA; 
San  Diego.  CA;  La  Habra,  CA;  Biddle- 
ford,  ME;  Seattle.  WA,  and  Wobum, 
MA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Little  Brownie 
Bakers.  P.O.  Box  249,  Marietta.  OK 
73448.  Send  protests  to:  Opal  M.  Jones 
Transportation  Assistant.  Interstate 
Commerce  Commission.  1100  Com- 
merce Street.  Room  13C12.  Dallas.  TX 
75242. 

MC  141138  (Sub-12TA),  fUed  Sep- 
tember 1.  1978.  Applicant:  STEVE 
SCHRANZ  TRUCKING.  INC..  350 
Honeysuckle  Lane.  Belleville.  IL 
62221.  Representative:  Ernest  A. 
Brooks  11.  1301  Ambassador  Building. 
St.  Louis.  MO  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed,  from  the  facilities  of  Internation- 
al Multifoods  Corp.,  at  East  St.  Louis, 
IL,  to  points  in  AR,  LA.  IL.  IN.  KS, 
KY.  MI.  MN.  MO.  NE.  OH.  TN.  and 
WI,  for  180  days.  Supporting 
shippers):  Joseph  Hlrt  Procurement 
Manager,  International  Multifoods 
Corp..  1200  Multifoods  Building,  Min- 
neapolis. MN  55402.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield.  IL. 

MC  141197  (Sub-29TA).  filed  August 
30.  1978.  Applicant:  FI.£MING- 
BABOCK.  INC..  4106  Mattox  Road. 
Riverside.  MO  64150.  Representative: 
Tom  B.  Kretsinger.  Esq..  Kretsinger  & 
Kretsinger.  20  East  Franklin.  Liberty. 
MO  64068.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  fertilizer  compounds  such  as 
ammonium  nitrate,  urea,  potash,  var- 
ious blends  of  phosphates  or  mixtures, 
from  Kansas  City,  MO  and  Kansas 
City.  KS  to  points  in  MO.  KS.  OK. 
NE,  and  lA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shlpper(s):  Mid-West 
Terminal  Warehouse  Co..  1226  North 
Topping  Avenue,  GPO  Box  11,  Kansas 
City.  MO  64141.  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor. 
Interstate  Commerce  Commission.  600 
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Federal  Building.  911  Walnut  Street. 
Kansas  City.  MO  64106. 

MC  141362  (Sub-llTA),  filed  Sep- 
tember 1.  1978.  Applicant:  SOUTH- 
WEST BULK  TRANSPORT.  1046  C. 
Commerce  Street.  -San  Marcos.  CA 
92069.  RepresenUtive:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier.  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Feed  supplements,  dry,  from  points  in 
Orange  County,  CA.  to  points  in  Co- 
chise County.  AZ;  and  (2)  Feed  supple- 
ments, dry,  (In  bulk,  or  in  bags),  when 
moving  in  mixed  loads  with  feed  sup- 
plements, dry,  in  btdk,  from  points  in 
Orange  County.  CA.  to  points  in  Pima 
County.  AZ,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  dajrs  of  operating  authori- 
ty. Supporting  shipper(s):  (1)  Supreme 
Feed  Supplements,  Inc..  P.O.  Box  400. 
Cypress.  CA  90630.  (2)  Loper  Systems, 
6040  Riverside  Drive,  Chlno,  CA  91710. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321  Feder- 
al Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  141594  (Sub-2TA),  filed  August 
21.    1978.    Applicant:   TRANSPORTA- 
TION SERVICE,  INC.,  1285  Glendale 
Road,  Sparks.  NV  89431.  Representa- 
tive: Robert  G.  Harrison,  4299  James 
Drive,  Carson  City,  NV  89701.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,   transporting:    (A)   PVC  (.Poly 
Vinyl  Chloride)  pipe,   and  materials, 
equipment  and  supplies  used  in  the 
manufacture   of   PVC   pipe:    (1)   PVC 
pipe,  from  the  facilities  of  Epco  n  at 
Washoe  County.  NV.  to  points  in  ID. 
UT.  OR.  WA  and  points  in  CA.  in  and 
north  of  Monterey.  Kings,  Tulare  and 
Inyo  Counties.  CA;  and  (2)  Matenals, 
equipment  and  supplies   used  in   the 
manufacture  of  PVC  pipe,  from  points 
in  CA,  to  the  facilities  of  Epco  II  at 
Washoe   County.   NV;  (3)   PVC  pipe, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  PVC  pipe, 
between   the   facilities  of  Epco   I   at 
Santa  Ana,  CA,  and  Epco  II  at  Washoe 
Coiinty.  NV.  restricted  to  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Epco   n   at   Washoe   County.   NV. 
under  a  continuing  contract,  or  con- 
tracts, with  Epco  II.  Inc..  for  180  days. 
Supporting  shippers):  There  are  ap- 
proximately (6)  statements  of  support 
attached    to    this    application    which 
may   be   examined   at  the   Interstate 
Commerce    Commission    in    Washing- 
ton. D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  W.  J.  Huetig 
District   SuiJenrteor,    Interstate   Com- 
merce Commission.  203  Federal  Build- 
ing., 705  North  Plaza.  Street,  Carson 
City.  NV  89701. 


MC  141740  (Sub-8TA).  filed  Septem- 
ber 1.  1978.  AppUcant:  STOOPS 
XPRESS,  INC..  2239  Malibu  Court. 
Anderson.  IN  46012.  Representative: 
Jeffry  Stoops,  2239  Malibu  Court.  An- 
derson, IN  46012.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electrical  components  and 
electric  fumances,  air  conditioners 
and  heat  pumps,  from  Dallas  and  Mas- 
qulte,  TX,  to  Miami,  Orlando.  St.  Pe- 
tersburg, Tampa,  FL  and  Atlanta,  GA. 
restricted  to  traffic  originating  at  and 
destined  to  the  named  origins  and  des- 
tinations and  to  service  under  a  con- 
tinuing contract,  or  contracts,  with 
Square  D.  Co.,  for  180  days.  Support- 
ing shipper(s):  Square  D.  Co.,  Box  488. 
Florence.  KY  41042.  Send  protests  to: 
J.  H.  Gray  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Conunlssion.  343  West  Wayne  Street. 
Suite  112,  Port  Wayne.  IN  46802. 

MC  141773  (Sub-TTA),  filed  Septem- 
ber    1,     1978.     Applicant:     THERMO 
TRANSPORT.  INC..  156  East  Market 
Street,  Indianapolis,  IN  46204.  Repre- 
sentative: Donald  W.  Smith.  Suite  945. 
9000  Keystone  Crossing,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Chilled  juice,  from  the  facilities  of  Ma- 
plehurst  Farms.  Inc..  at  Indianapolis, 
IN,  to  Alpena.  Bay  City.  Birmingham. 
Detroit,  Flint,  Grand  Rapids,  Lansing, 
Livonia,   Muskegon,   Plymouth,   Sagi- 
naw and  Warren,  MI;  Akron.  Austin- 
town.  Bedford  Heights.  Bellefontaine. 
Cincinnati,       Cleveland,       Columbus, 
Dayton,     Defiance,     Plndley,     Lima, 
Maple  Height.  West  Carrollton,  Xenia. 
and  Youngstown,  OH;  Altoona,  Belle 
Vernon,     DuBois,     Johnstown,     New 
Stanton,   Pittsburg   and   Sharon,   PA, 
under  a  continuing  contract,  or  con- 
tracts, with  Maplehurst  Farms,   Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing   shipper(s):     Maplehurst     Farms, 
Inc..  3745  Famsworth  Street.  Indiana- 
polis. IN  46241.  Send  protests  to:  Bev- 
erly J.  Williams  Transp>ortation  Assist- 
ant,   Interstate    Commerce    Commis- 
sion. Federal  Building.  &  U.S.  Court- 
house. 46  East  Ohio  Street.  Room  429. 
Indianapolis.  IN  46204. 

MC  141804  (Sub-134TA),  fUed  Sep- 
tember 5,  1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTER 
STATE  RENTAL.  INC..  P.O.  Box 
3488,  Ontario,  CA  91786.  RepresenU- 
tive: Frederick  J.  Coffman.  P.O.  Box 
3488,  Ontario,  CA  91786.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  welding 
rods  and  xoire,  metal  alloys,  castings, 
powder,  welding  rods  or  wire,  electric 
welders   or  parts   and    welding   com- 


pound, from  City  of  Industry,  and 
Santa  Pe  Springs.  CA.  to  points  in  the 
States  of  AZ,  CO.  KS.  NE.  NM.  OK. 
SD.  TA.  UT  and  WY.  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operp,t- 
ing  authority.  Supporting  shipperts): 
Stoody  Company,  16425  Gale  Avenue, 
Industry.  CA  91745.  Send  protests  to: 
Irene  Carlos  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  142508  (Sub-27TA),  fUed  Sep- 
tember 5,  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha,  NE  68137.  RepresenUtive: 
Lanny  N.  Pauss,  P.O.  Box  37096, 
Omaha.  NE  68137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Malt  beverages,  in 
containers  and  related  advertising  ma- 
terials, from  Jefferson  County.  CO,  to 
points  In  LA.  MO.  and  WA;  and  (2) 
Empty  used  malt  containers,  materi- 
als, and  supplies  used  by  brewers,  from 
points  in  LA.  MO.  and  WA,  to  Jeffer- 
son County.  CO.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  Lou 
Bonner  Director  of  TransporUtion. 
Adolph  Coors  Company.  Golden,  CO. 
Send  protest  to:  Carroll  Russell  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  142559  (Sub-48TA).  filed  August 
30,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830 
KeUey  Avenue.  Cleveland.  OH  44114. 
RepresenUtive:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  fixtures  and  plum'oing  sup- 
plies and  such  commodities  as  are 
used  in  the  manufacture  and  distribu- 
tion of  plumbing  fixturers  and  pliunb- 
ing  supplies  (except  commcdilies  in 
bulk),  between  Knoxville,  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  the  states  of  MN.  lA.  KS, 
OK  and  TX.  for  180  days.  Supporting 
shlpper(s):  Briggs  Manufacturing  Co., 
5040  National  Drive,  Knoxville,  TN 
37914.  Send  protests  to:  IntersUte 
Commerce  Commission,  731  Federal 
Building.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

MC  143855  (Sub-4TA),  filed  Septem- 
ber 1.  1978.  Applicant:  RIVERSIDE 
TRANSPORTATION  CO.,  INC..  1903 
Canal  Drive,  Wilson.  NC  27893.  Repre- 
senUtive: Robert  B.  Walker.  915  Penn- 
sylvania Building.  425- 13th  Street 
NW..  Washington.  DC  20004.  Authori- 
ty sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed  and 
feed  ingredients,  between  points  in 
MD.  VA,  WV,  OH,  IN,  Hi.  LA,  MI,  MO, 
KY,  NC,  AR,  OK,  TX,  LA.  MS.  AL, 
GA.  FL  and  DC.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  CaroU- 
na-By-Products.  Inc.,  P.O.  Drawer 
20687,  Greensboro,  NC  27420.  Send 
protests  to:  Archie  W.  Andrews  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ra- 
leigh, NC  27611. 

MC  M3702  (Sub-4TA),  fUed  Septem- 
ber 1,  1978.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC..  1026  South  10th 
Street,  Kansas  City,  KS  66105.  Repre- 
sentative: Donald  J.  Qulnn,  Suite  900, 
1012  Baltimore,  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  forms,  printed  NOI,  boxed,  and 
paper  pads,  boxed,  between  the  facili- 
ties of  Deluxe  Check  lYinters,  Inc.,  lo- 
cated in  Lenexa,  KS,  Chicago  and  Des 
Plains,  IL,  and  West  Caldwell.  NJ.  and 
between  the  facilities  of  Deluxe  Check 
Printers,  Inc..  located  in  West  Cald- 
well, NJ;  Greensboro,  NC;  Atlanta, 
GA,  and  Jacksonville  and  Miami,  FL, 
under  a  continuing  contract,  or  con- 
tracts, with  Deluxe  Check  Printers. 
Inc.,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Deluxe  Check 
Printers,  Inc.,  St.  Paul,  Mirm.  Send 
protests  to:  Vernon  V.  Coble  District 
Supervisor.  Interstate  Commerce  Ctom- 
mission.  600  Federal  Building.  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

MC  144032  (Sub-5TA),  fUed  August 
23,  1978.  Applicant:  R  &  S  TRUCK- 
ING. INC.,  Rural  Route  1,  Box  123, 
Garretson,  SD  57030.  RepresenUtive: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Meat,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk.  In  tank  vehicles), 
from  the  facilities  of  H.  Shenson.  Inc.. 
in  Omaha.  NE.  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  Materi- 
als, equipment  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles) 
used  in  the  manufacture,  production 
and  distribution  of  the  commodities  In 
(1)  above,  from  points  in  the  United 
SUtes  (except  AK  and  HI),  to  the  fa- 
cilities of  H.  Shenson.  Inc..  in  Omaha, 
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NE.  restricted  to  the  transportation  of 
traffic  to  be  E>erformed  imder  a  con- 
tinuing contract,  or  contracts,  with  H. 
Shenson,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  H.  Shenson, 
Inc.,  2701  Y  Street,  Omaha,  NE  68107. 
Send  protests  to:  James  L.  Hammond, 
District  Supervisor,  IntersUte  Com- 
merce Commission.  455  Federal  Build- 
ing, Pierre,  SD  57501. 

MC  144909  (Sub-ITA),  fUed  Septem- 
ber 1,  1978.  AppUcant:  C::ENTRAL  DE- 
LIVERY SERVICE  OF  MASSACHU- 
SETTS, INC.,  125  Magazine  Street, 
Boston,  MA  02119.  Representative: 
Jeremy  Kahn.  Kahn  &  Kahn,  Suite 
733,  Investment  Building,  1511  K 
Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Unaccompanied  luggage,  having  an 
immediately  prior  or  subsequent 
movement  by  air,  between  Logan  In- 
ternational Airport.  Boston,  MA,  on 
the  one  hand,  and,  on  the  other, 
points  In  ME,  MA.  NH,  and  RI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
oi>erattng  authority.  Supporting 
8hipper<s):  (1)  United  Air  Lines.  E:ast 
Boston,  MA  02128.  (2)  Delta  Air  Lines. 
Inc..  East  Boston.  MA  02128.  (3)  TWA. 
Inc.,  East  Boston,  MA  02128.  Send  pro- 
tests to:  John  B.  Thomas.  District  Su- 
pervisor. IntersUte  Commerce  Com- 
mission, 10  Causeway  Street,  Boston. 
MA  02114. 

MC  145011  (Sub-ITA),  filed  June  29. 
1978,  and  published  in  the  Fboeral 
RxciSTEH  issue  of  October  20,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  R.  F.  WESTBURY, 
1617  Willis  Road,  Richmond,  VA 
23224.  Representative:  Carroll  B.  Jack- 
son, 1810  Vlncennes  Road,  Richmond, 
VA  23229.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Toilet  and  drug  preparations,  medi- 
cines, prescriptions,  and  ingredients 
thereof;  chemicals,  onimoA  fish  arji 
poultry  feed,  animal,  fish  and  poultry 
feed  ingredients,  cleaning  compounds, 
displays,  glassware,  light  bulbs,  paper 
and  paper  articles,  pet  products,  phar- 
maceutical products,  pesticides,  plas- 
tic or  rubber  articles,  shampoo,  soap, 
and  toys,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufac- 
ture, siale  or  distribution  of  articles  in 
(1)  above  (except  In  bulk,  tank  vehi- 
cles), between  Richmond.  VA.  and 
points  in  the  commercial  aone  thereof, 
and  Cherry  Hill.  NJ,  on  the  one  hand, 
and,  on  the  other,  Dallas,  TX;  Des 
Plaines,  IL;  and  Los  Angeles,  CA.  and 
points  in  the  commercial  aone  thereof, 
under  a  continuing  contract  or  con- 
tracts, with  A.  H.  Robins  Co.;  Elklns- 
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Sinn.  Inc.;  UlUer-Morton,  Co.:  Chap 
Stick  Co..  for  180  days.  Applicant  has 
alfio  raed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  8hlpper(s):  A.  H.  Robins 
Co;  Elklns-Sirtn,  Inc.;  Miller-Morton 
Co.:  Chap  Stick  Co.,  Alfred  W. 
Kenney.  Director  of  Transportation. 
700  Darbytown  Road.  Richmond,  VA 
23231.  Send  protest*  to:  Paul  D.  Col- 
lins. District  Supervisor.  Bureau  of 
Operations.  Room  10-502  Federal 
Building,  400  North  8th  Street,  Rich- 
mond. VA  23240.  The  purpose  of  this 
republication  is  to  Include  the  territo- 
rial scope  as  previously  omitted. 

MC  145149  (Sub-2TA),  filed  Septem- 
ber 1,  1978.  Applicant:  MATADOR 
SERVICE,  INC..  P.O.  Box  2256.  Wich- 
ita, KS  67201.  Representative:  Clyde 
N.  Christey.  IIOL  Kansas  Credit  Union 
BuUding.  Topeka.  KS  66612.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhydrous  am- 
monia and  nitrogen  fertilizer  solu- 
tions, from  the  facilities  of  Farmland 
Industries.  Inc.,  near  Dodge  City,  KS, 
to  points  In  CO,  NE,  OK.  NM.  and  TX. 
and  also  anhydrous  ammonia,  from 
OK  and  NM,  from  the  Mapco  Pipeline 
Terminal  near  Conway,  KS,  to  NE  and 
MO,  also  from  the  facilities  of  Farm- 

ind  Indxistries,  Inc.,  near  Enid,  OK, 
■  o  points  in  KS,  TX,  CO,  MO,  and  AR, 
and  also  from  the  facilities  of  Farm- 
land Industries,  Inc.,  near  Bamesville, 
MN,  to  points  In  ND,  SD,  WI,  and  MT, 
also  from  the  facilities  of  Farmland 
Industries,  Inc.,  near  Benson,  MN.  to 
points  in  ND.  SD.  WI,  and  MT,  and 
also  from  the  facilities  of  Farmland 
Industries.  Inc..  near  Hoag.  NE.  to 
points  in  LA.  KS,  and  MO.  and  also 
from  the  Mapco  Pipeline  near  Clay 
Center,  KS,  to  MO  and  NE,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Farmland  Industries,  Inc.,  3315 
North  Oak.  Kansas  City.  MO  64116. 
Send  protests  to:  M.  E.  Taylor,  District 
Sup>ervisor,  Interstate  Commerce  Com- 
mission. 101  Litwin  Building,  Wichita. 
KS  67202. 

MC  145166  (Sub-ITA),  filed  Septem- 
ber 5,  1978.  Applicant;  THE  HILLTOP 
VAN  <fe  STORAGE  CO.,  5178  Fisher 
Road,  Columbus.  OH  43228.  Repre- 
sentative: Stephen  H.  Loeb,  205  West 
Touhy  Avenue,  Suite  200.  Park  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  (except  commodities  in 
bulk),  from  the  facilities  of  Continen- 
tal Freezers  of  Illinois  at  Chicago,  IL, 
to  points  in  OH,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  named  destinations,  for  180 
days.  Supporting  shipper:  Continental 
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Freezera  of  HUnoii,  4220  South  Kil- 
dare  Boulevard,  Chicago,  IL  60632. 
Send  protest*  to:  Prank  L.  Calvary, 
District  SuperrlBor.  Interstate  Com- 
merce Commlasion,  220  Federal  Build- 
ing, and  D.S.  Courthouse,  85  Marconi 
Boulevard,  Cohunbua,  OH  43215. 
KoTK.— Dual  operaMom  may  b«  Involved. 

MC  145251  (Sub-ITA).  fUed  August 
30.  1978.  Applicant:  HOWELL  EN- 
TERPRISES, INC..  U.S.  Hwy  5,  Box 
696,  Haleyville,  AL  35565.  Representa- 
tive: George  M.  Boles,  727  Frank 
Nelson  Building,  Birmingham.  AL 
35203.  Authority  sought  to  operate  as 
a  contract  currier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Treated  and  untreated  lumber,  poles, 
boards  and  logs,  plywood,  particle- 
board,  and  forest  products,  between 
points  in  the  United  States  lying  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX  on  the  one  hand,  and,  on  the 
other,  facilities  of  Fullco  Limaber  Co., 
located  in  Winston,  Lawrence,  Frank- 
lin. Marian,  Payette,  and  Walker 
Countie,  AL.  Restriction:  Restricted  to 
transportation  services  performed 
under  a  continuing  contract  or  con- 
tacts with  Fullco  Lumber  Co.,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operation  authority.  Supporting 
shipper:  Fullco  Lumber  Co.,  Inc.,  Ha- 
leyville, AL  35565.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC  145278  (Sub-ITA),  fUed  Septem- 
ber 1,  1978.  Applicant:  TOM  B.  MAR- 
TINEX  TRUCJKING  CO.,  INC.,  6041 
Huron  Street,  Denver,  CO  80221,  d.b.a. 
MARTINEZ  CONTRACTORS 

SUPPLY.  Representative:  Richard  H. 
Hill,   1421   Court  Place,  Denver,   CO 
80202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Common  brick,  concrete  block,  cinder 
block,  clay  tile,  and  clay  pipe  on  flat- 
bed trailers  equipped  with  specialized 
mechanical    loading    and    unloading 
equipment,  and  concrete  pipe  on  flat- 
bed trailers,  from  Greeley.  CO.  and 
Denver,  Boulder,  Arapahoe,  Jefferson, 
and  Adams  Counties,  CO.  to  all  points 
in  NE  on  and  west  of  U.S.  Hwy  81  and 
all  points  in  WT,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper(s):     (1) 
Cowan  Concrete  Products,  Inc.,  P.O. 
Box  1647,  Greeley.  CO  80631,  (2)  Wyo- 
ming Clay  Products,   Inc.,  P.O.   Box 
2501,  Cheyerme,  WY  82001.  Send  prQ* 
tests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Co|h- 
mlssion,  721  19th  Street.  492  U.S.  Cus- 
toms House,  Denver,  CO  80202. 


MC  145312  (Sub-ITA),  filed  Septem- 
ber   1,     1978.    Applicant-    SUNBELT 
SYSTEMS  TRANSPORT,  INC.,  1356 
La  Qulnta  Drive,  Orlando,  FL  32809. 
Representative:  M.  Craig  Massey,  202 
East  Walnut  Street,  P.O.  Drawer  J, 
Lakeland.  FL  33802.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregxilar  routes, 
transporting:  (1)  Commodities  manu- 
factured, sold  or  dealt  in  by  Datapoint 
Corp.,   and   (2)   materials,   equipment 
and   supplies   used   or   useful   in   the 
manufacture  and  distribution  of  data 
processing  and  related  equipment,  (1) 
between  San  Antonio  and  Waco,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  SUtes  (except  AL 
and  HI);  and  (2)  from  points  in  the 
United  States  (except  AL  and  HI),  to 
San  Antonio  and  Waco,  TX.  Restric- 
tion:  All   transportation   is   restricted 
against  commodities  In  bulk,  in  tank 
vehicles),  under  a  continuing  contract, 
or  contracts,  with  Datepolnt  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper:  Datapoint  Corp.,  9725  Data- 
point  Drive,  San  Antonio.  TX  78284. 
Send  protests  to:  G.  H.  Fauss.  Jr.,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.    Bureau    of    Operations, 
Box  35008,  400  West  Bay  Street.  Jack- 
sonviUe,  FL  32202. 

MC  145328TA.  filed  September  1, 
1978.  Applicant:  RICHARD  M.  STEW- 
ART, Rural  Route  No.  1,  West  Ches- 
ter, LA.  Representative:  Kermeth  F. 
Dudley,  P.O.  Box  279.  Ottumwa,  LA 
52501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  frozen  foods,  and  pro- 
duce, which  is  exempt  from  economic 
regulation  under  section  203(b)(6)  of 
the  Act,  when  In  mixed  loads  with 
caimed  goods  and/or  frozen  foods, 
from  points  in  AZ,  CA,  CO,  ID,  OR, 
UT,  and  WA,  to  points  in  LA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Haweye  Wholesale  Co..  Inc..  P.O. 
Box  1820.  Iowa  City,  LA  52240.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  145332  TA.  fUed  September  1, 
1978.  Applicant:  CLEVELAND 

FREIGHT  UNES,  INC..  17877  St. 
Clair  Avenue  Cleveland.  OH  44110. 
Representative:  Lewis  S.  Witherspoon, 
88  East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  fiber  yam  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  (except  com- 
modities in  bulk),  between  Palnesville, 


OH.  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  OA,  KY,  NJ.  NY. 
NC,  PA,  SC,  TN,  and  VA.  under  a  con- 
tinuing contract,  or  contracts,  with 
IRC  Fibers  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  xmderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  IRC 
Fibers  Co.,  Wayne,  NJ  07470.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. 731  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  145333  TA.  fUed  September  1. 
1978.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYI.E  TRUCKING,  P.O. 
Box  78.  Wisconsin  Dells,  WI  53965. 
Representative:  David  V.  Purcell,  111 
East  Wisconsin  Avenue,  Milwaukee, 
WI  53202.  Authority  sought  to  operate 
as  a  confracf  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
VinyU  loose-leaf  binder  mechanisms, 
and  chipboard,  from  Lsmn  and  New 
Bedford,  MA,  Burlington.  NJ,  to  Ed- 
gerton.  MN,  under  a  continuing  con- 
tract, or  contracts,  with  Fey  Indus- 
tries, Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Fey  Industries, 
Inc.,  200  Fourth  Avenue  West,  Edger- 
ton.  MN  56128.  Send  protests  to: 
Ronald  A.  Morken  District  Supervisor, 
Interstate  Commerce  Commission,  212 
East  Washington  Avenue,  Room  317, 
Madison,  WI  53703. 

MC  145337  TA.  filed  September  5, 
1978.  Applicant:  P.  M.  E.,  LTD.,  Box 
181,  Group  261.  R.  R.  2,  Winnipeg, 
MB.  Canada.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  and  agriculturaZ  com- 
modities exempt  from  economic  regu- 
lation under  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported in  mixed  loads  with  carmed 
goods,  from  Eugene  and  Salem.  OR, 
and  points  in  CA,  to  the  ports  of  entry 
on  the  international  l)oundary  be- 
tween the  United  States  and  Canada 
located  in  ND  and  MN,  for  further- 
ance to  points  in  MB  and  SK,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: (1)  Western  Commodities,  Ltd., 
Box  3042,  Vancouver,  BC,  Canada.  (2) 
Stafford  Foods,  Ltd.,  2100  Notre  Dame 
Street,  Wiimipeg,  MB,  Canada.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
268  Federal  Building,  and  U.S.  Post 
Office,  657  2d  Avenue  North,  Fargo, 
ND  58102. 
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Passengeh  Carries 

MC  145286  (Sub-ITA).  filed  August 
3,  1978.  AppUcant:  BANNER  ELK 
BUS  CO.,  Route  1,  Llcklog  Road,  New- 
land,  NC  29657.  Representative:  Dallas 
Homey,  Route  1,  Llcklog  Road,  New- 
land,  NC  29657.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers,  between  Hamp- 
ton, TN.  Rosui  Moimtain.  TN,  and 
Banner  Elk,  NC,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Banner 
Elk  Glove  Mfg.,  Co.,  P.O.  Box  84. 
Roan  Mountain,  TN  37687.  Send  pro- 
tests to:  Terrell  Price  District  Supervi- 
sor, 800  Briar  Creek  Road,  Room 
CCS  16,  Mart  Office  Building,  Char- 
lotte, NC  28205. 

By  the  Commission. 

H.  G.  HoBfME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31589  FUed  11-8  78;  8:45  ami 
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[Notice  No.  2011 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Important  Natice 

October  25,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CTR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  fUing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  wiU  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice comtemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
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suiting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fOe. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

MC  2110  (Sub-8TA),  filed  September 
11,  1978.  Applicant:  BOWLUS 
TRUCKING  CO..  LNC,  200  County 
Road  143,  Fremont,  OH  43420.  Repre- 
sentative: Richard  H.  Brandon  of  San- 
bom,  Brandon  &  DuvsJl,  Attorney  at 
Law,  P.O.  Box  97.  220  West  Bridge 
Street,  Dublin,  OH  43017.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Autom/3tive 
brakes,  brake  parts  and  assemblies 
therefor,  and  (2)  parts  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  such  brakes,  parts,  and  as- 
semblies (except  commodities  in  bulk) 
between  the  facilities  of  Kelsey-Hayes 
Co.,  auto/truck  group,  and  the  facili- 
ties of  the  suppliers,  and  customers  of 
said  shipper  at  Albion,  Jackson,  Rom- 
ulus, and  St.  Joseph,  MI,  on  the  one 
hand,  and,  on  the  other,  Daj'ton,  Co- 
lumbus, Fremont,  Ironton.  Klngsway, 
Mt.  Vernon,  and  Tiffin,  OH,  under  a 
continuing  contract  or  contracts  with 
Kelsey-Hayes  Co.,  Auto/Truck  Group. 
For  180  days.  Supporting  shipper: 
Kelsey-Hayes  Co.,  Auto/Truck  Group, 
Romulus,  MI  48174.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations-ICC,  313  Feder- 
al Office  Building,  234  Summit  Street, 
Toledo,  OH  43604. 

MC  8457  (Sub-7TA),  fUed  September 
11,  1978.  Applicant:  MILWAUKIE 
TRANSFER  &  FUEL  CO.,  15462  RaU- 
road  Avenue,  Clackamas,  OR  97015. 
Representative:  Lawrence  V.  Smart, 
419  NW.,  23d  Avenue,  Portland,  OR 
97010.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pre-stressed  concrete  and  items  be- 
tween Tacoma,  WA  and  Portland,  OR, 
for  180  days.  Supporting  shipper: 
Grany's  Crane  &  Rigging.  Inc.,  3445 
Northwest  Front  Avenue,  Portland. 
OR.  Send  protests  to:  District  Supervi- 
sor A.  E.  Odoras,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  555 
Southwest  Yamhill  Street,  Portland, 
OR  97204. 

MC  10311  (Sub-49TA),  fUed  Septem- 
ber 13,  1978.  Applicant:  CENTRAL 
TRANSPORT,  INC..  34200  Mound 
Road,  Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue,  34200 
Mound  Road,  Sterling  Heights.  MI 
48077.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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AtUomobUe  parts:  plastic  glass,  plastic 
and/or  glass  combined  with  metal 
from  Ashtabula.  OH  to  Buffalo.  NY. 
Restriction:  Restricted  to  the  trans- 
portation of  shipments  moving  across 
the  United  States-Cananda  Boundary 
Line  at  Buffalo.  NY,  and  desUned  to 
plantsite  of  American  Motors 
(Caruuia)  Ltd.  at  Brampton,  ON, 
Canada,  for  130  days.  Applicant  has 
also  filed  an  underlying  ETTA  seelting 
up  to  90  days  of  operating  authority. 
Supporting  shipperts):  American 
Motors  (Canada)  Ltd..  Kennedy  Road. 
Brampton.  ON,  Canada,  W.  C.  Long, 
Traffic  Manager.  Send  protests  to:  T. 
S.  Quinn.  District  Supervisor,  Inter- 
state Commerce  Commission,  604  Fed- 
eral Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard.  Detroit.  MI 
48226. 

MC  27817  (Sub-146TA),  filed  Sep- 
tember II,  1978.  Applicant:  H.  C. 
GABLER.  INC.,  R.D.  3,  P.O.  Box  220, 
Chambersburg.  PA  17201.  Representa- 
tive: Christian  V.  Graf.  407  North 
rront  Street.  Harrisburg.  PA  17101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz  U.S-A.  Division 
of  H.  J.  Heinz  Co.  at  Pittsburgh,  PA  to 
points  in  NC  and  VA,  restricted  to 
traffic  originating  at  the  named  facili- 
ties and  destined  to  the  named  States, 
for  180  days.  Supporting  shipper 
Heinz  U.S-A.  Division  of  H.  J.  Heinz 
Co..  P.O.  Box  57.  Pittsburgli,  PA 
15230.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission,  278  Federal 
Buildirg,  228  Walnut  Street,  P.O.  Box 
869.  Harrisburg.  PA  17108. 

MC  29886  (Sub-355TA).  filed  Sep- 
tember 13.  1978.  Applicant  DALLAS 
<fe  MAVIS  FORWARDING  CO.,  INC., 
4314  39th  Avenue.  Kenosha.  WI  53142. 
Representative:  Albert  P.  Barber.  4314 
39th  Avenue.  Kenosha.  Wl  53142.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Tile  and  brick 
from  Canton,  OH  to  IL,  IN,  lA,  CO, 
KS.  NE,  MN.  MO  MD.  MI,  NJ,  NY. 
VA.  DE,  CT.  MA.  RI.  NH,  VT,  ME,  WI. 
KY.  WV  and  PA,  for  180  days.  Sup- 
porting shipper  Starlc  Ceramics.  Inc., 
P.O.  Box  8880.  Canton.  OH  44711. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse.  517  Ezsi  Wisconsin 
Avenue,  Room  619.  Milwaukee,  WI 
53202. 

MC  35706  (Sub-15TA).  fUed  August 
30,  1978.  Applicant:  ATSL.  INC..  10 
Oregon  Avenue.  Building  A,  Philadel- 
phia, PA  19148.  Representative: 
Steven  M.  Tannenbaum.  135  N.  4th 
Street.   Philadelphia.   PA    19106.   Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ladies  appar- 
el toear  and  store  supplies,  except  in 
bulk,  from  the  faciliUes  of  Petrie 
Stores  Corp..  at  Secaucus.  NJ.  to  the 
faculties  of  or  utUized  by  Petrie  Stores 
Corp.  at  or  near  Cleveland.  OH.  De- 
troit. MI,  Chicago,  IL  and  Dallas,  TX 
and  their  commercial  zones,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Petrie  Stores  Corp.,  70  Enterprise 
Avenue,  Secaucus,  NJ  07094.  Send  pro- 
tests to:  T.  M.  Esposito,  Transporta- 
tion Assistant.  600  Arch  Street.  Room 
3238.  Phlladephla.  PA  19106. 

MC  44605  (Sub-49TA).  fUed  Septem- 
ber 13,  1978.  AppUcant:  MILNE 
TRUCK  LINES,  INC.,  2500  West  CaU- 
fomia  Avenue,  Salt  Lake  City,  UT 
84104.  Representative:  Henry  A.  Dahn, 
2500  West  California  Avenue,  Salt 
Lake  City,  UT  84104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  soda  ash,  and  those 
requiring  special  equipment).  Serving 
Alchem.  WY.  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular  route  operations. 
Applicant  intends  to  tack  the  authori- 
ty here  applied  for  to  other  authority 
held  by  it  in  MC  44605  Sub-34.  Appli- 
cant intends  to  interline  with  other 
carriers  at  Salt  Lake  City.  UT;  Las 
Vegas,  NV;  Phoenix,  AZ;  Los  Angeles 
and  Oakland,  CA;  and  Rock  Springs, 
WY.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Church  &  Dwight 
Co.,  Inc.,  P.O.  Box  369,  Plscataway.  NJ 
08854  (John  A.  Coneys,  Manager  of 
Traffic  Projects).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer.  In- 
terstate Commerce  Commission,  5301 
Federal  BuUding,  Salt  Lake  City,  UT 
84138. 

MC  51146  (Sub-636TA).  filed  Sep- 
tember 11,  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Representative:  John  R.  Patterson, 
2480  E.  Commerical  Boulevard,  Fort 
Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Materials  and 
supplies  UtUized  in  the  manufacture  of 
cheese,  cheese  products,  sausage  and 
bakery  products  from  the  facilities  of 
Armbee  Corporation  Importers  at  San 
Francisco.  CA  to  Swiss  Colony,  Inc.  at 
Madison,  WI,  for  180  days.  Applicant 
has  also  f  Ued  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 


Supporting  shipper:  Swiss  Colony. 
Inc.,  1112  70th  Avenue.  Monroe.  Wl 
53566  (Werner  Weissensluh).  Send 
protests  to:  Gall  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  E.  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  51146  (Sub-641TA).  filed  Sep- 
tember 13,  1978.  Applicant:  Schneider 
Transport,  Inc.,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Representative:  John 
R.  Patterson,  2480  E.  Commercial  Bou- 
levard, Fort  Lauderdale,  FL  33308.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Polyethylene 
articles  from  Jackson.  TN  to  points  in 
AL.  CT.  DE,  IL,  IN,  lA,  KY.  ME.  MD. 
MA,  MI.  MN,  MO,  NH.  NJ,  NY,  NC, 
OH,  PA.  RI.  VT.  VA,  WV.  WI  AND 
DC.  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  operating  authority.  Support- 
ing shipper  International  Paper  Co., 
220  E.  42nd  St..  New  York.  NY  10017 
(John  T.  Passantlno).  Send  protests  to: 
Gail  Daugherty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral BuUding  and  Courthouse.  517  E. 
Wisconsin  Avenue.  Room  619,  Milwau- 
kee. WI  53202. 

MC  95540  (Sub-1039TA).  fUed  Sep- 
tember 11,  1978.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1636.  Lake 
land,  FL  33802.  Representative:  Benjy 
W.  Pincher.  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail  sewing  centers  from  Trumann, 
AR  to  Shrewsbury.  MA,  Richmond. 
VA,  Los  Angeles  and  San  Francisco, 
CA,  North  Bergen.  NJ  Tampa,  FL. 
Charlotte,  NC  and  PhUadelphla,  PA, 
for  180  days.  There  is  no  environmen- 
tal Impact  involved  in  this  application. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Singer  Co..  313  Under hUl  Boule- 
vard, Syosset.  NY  11791.  Send  protests 
to:  Donna  M.  Jones  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bop  Monterey  BuUding,  Suite 
101,  8410  NW  53rd  Terrace.  Miami,  FL 
33166. 

MC  105375  (Sub-77TA),  fUed  Sep- 
tember 13,  1978.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth 
Avenue,  Newport,  MN  55055.  Repre- 
sentative: Joseph  A.  Eschenbacher, 
Jr.,  1680  Fourth  Avenue,  Newport,  MN 
55055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,   in 


bulk,  from  the  faculties  of  Land  O' 
Lakes  Agricultural  Services  Division 
located  at  or  near  Mason  City,  lA  to 
points  In  MN,  WI,  ND,  SD  and  NE,  for 
180  days.  Supporting  shipper:  Land  O' 
Lakes  Agricultural  Services  Division, 
2827  8th  Ave.  South,  Fort  Dodge,  lA 
50501.  Send  protests  to:  Delores  A.  Poe 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street, 
MlnneapoUs,  MN  55401. 

MC  105566  (Sub-182TA).  fUed  Sep- 
tember 11.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC..  P.O. 
Box  1120.  Cape  Girardeau.  MO  63701. 
Representative:  Thomas  F.  Kilroy. 
Suite  406  Executive  BuUding.  6901  Old 
Keene  MUl  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper,  resin,  impregnated,  not  lami- 
nated, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Sunset 
Whitney  Ranch,  CA,  to  Cincinnati. 
OH,  for  180  days.  AppUcant  has  also 
f  Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Formica  Corp.,  101  55 
Reading  Rd.,  Cincinnati,  OH  45241. 
Send  protests  to:  District  Supervisor 
P.  E.  Binder,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  N.  12th  Street,  St. 
Louis,  MO  63101. 

MC  105566  (Sub-183TA),  fUed  Sep- 
tember 13,  1978.  AppUcant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120,  Cape  Girardeau,  MO  63701. 
Representative:  Thomas  P.  Kilroy, 
Suite  406,  6901  Old  Keene  MUl  Road. 
Springfield.  VA  22150.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Clothing,  from 
MaryvlUe,  KnoxvUle  and  Memphis, 
TN  and  Baldwyn,  MS  to  Henderson, 
NV,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Levi  Strauss  &  Co., 
7950  U.S.  Hwy  25,  Florence,  KY  41042. 
Send  protests  to:  Acting  District  Su- 
pervisor P.  E.  Binder,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  1465,  210  N.  12th  Street, 
St.  Louis.  MO  63101. 

MC  109141  (Sub-25TA),  fUed  Sep- 
tember 13,  1978.  Applicant:  CARL  J. 
AUSTAD  &  SON,  INC.,  P.O.  Box  389, 
Hettinger,  ND  58639.  Representative: 
T.  L.  Secrest,  Box  430,  Hettinger,  ND 
58639.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting:  Li- 
quified petroleum  gas  from  the  facul- 
ties of  Wauren  Petroleum  Co.  at  Little 
Knife  Field  near  KUldeer,  ND,  to 
points  In  MT  and  SD,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
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ETA  seeking  up  to  90  days  of  operat- 
mg  authority.  Supporting  shipper 
Amoco  OU  Co.,  200  East  Randolph  Dr., 
Chicago,  IL  60601.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission  Room  268  Federal 
BuUding  and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo  ND  58102. 

MC  111310  (Sub-35TA),  fUed  Sep- 
tember 14,  1978.  Applicant:  BEER 
TRANSIT,  INC.,  P.O.  Box  352,  Black 
River  Falls,  WI  54615.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregvilar 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  equip- 
ment, premiums,  materials  and  sup- 
plies when  shipped  therewith,  from 
New  Ulm,  MN,  to  Mason  City,  LA; 
Kansas  City,  Mo.  St.  Louis,  MO;  Mil- 
waukee, WI;  Chicago,  IL;  and  Wauke- 
gan,  IL;  (2)  used  empty  malt  beverage 
containers  from  the  above-named 
points  to  New  Ulm,  MN.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Authority  sought  for  180  days.  Sup- 
porting shipper:  August  ScheU  Brew- 
ing Co.,  Schells  Park,  New  Ulm,  MN 
56073.  Send  protests  to:  (District  Su- 
pervisor), Mr.  Ronald  A.  Morken,  In- 
terstate Commerce  Commission,  212 
East  Washington  Avenue,  Room  317. 

MC  114334  (Sub-37TA).  fUed  Sep- 
tember 11,  1978.  AppUcant:  BUILD- 
ERS TRANSPORTATION  CO.,  3710 
TiUane  Road,  Memphis,  TN  38116. 
Representative:  Mr.  Dale  Woodall,  900 
Memphis  Bank  BuUding,  Memphis, 
TN  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bridge  girders  from  the  plantsite  of 
Pidgeon  Thomas  Iron  works,  Mem- 
phis, TN  to  a  bridge  construction  site 
located  at  Cochrane.  AL.  for  180  days. 
Applicant  has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Pidgeon  Thomas  Iron  Co.  107  E.  H. 
Crump  Boulevard.  P.O.  Box  20.  Mem- 
phis. TN  38101.  Send  protests  to:  Mr. 
Floyd  A.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
100  North  Main  BuUding,  Suite  2006, 
100  North  Main  Street,  Memphis,  TN 
38103. 

MC  114457  (Sub-432TA),  fUed  Sep- 
tember 13,  1978.  AppUcant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  WUls,  2102  Univer- 
sity Avenue,  St.  Paul,  MN  55114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Clock  move- 
ments, paints,  stains  and  vamisfies, 
printed  matter,  and  fibreboard  backs 
from  Chicago,  IL  to  Traverse  City.  MI, 
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for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Burwood  Products  Co., 
807  Airport  Access  Road.  Traverse 
City.  MI  49684.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
BuUding  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  115311  (Sub-305TA),  filed  Sep- 
tember 14,  1978.  Applicant:  J  «&  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  MiUedgeviUe,  GA  31061.  Rep- 
resentative: Mark  C.  Elllison,  P.O.  Box 
872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone,  from 
Perry,  FL  to  Destrehan,  LA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Farmers  Dolomite  Lime  Co.,  P.O. 
Box  1018  Moultrie,  GA  31768.  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
1252  West  Peach  tree  Street,  NW., 
Room  300,  Atlanta,  Ga  30309. 

MC  115904  (Sub-128TA),  fUed  Sep- 
tember 13,  1978.  AppUcant:  GROVER 
TRUCKING  CO.,  1710  West  Broad- 
way, Idaho  Falls,  ID  83401.  Repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise.  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Plastic,  plastic 
articles,  plastic  pipe,  tubing,  fittings, 
connections,  and  materials,  supplies 
and  accessories,  used  in  the  manufac- 
ture, sale,  distribution,  and  Installa- 
tion thereof,  from  Bakersfleld,  Santa 
Anna,  and  Sun  VaUey.  CA.  to  points  In 
AZ.  CO,  ID,  MT,  NV.  NM,  OR,  UT. 
WA  and  WY,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  R  &  G  Sloane 
Manufacturing  Co.,  Inc.,  7606  North 
Clyboum  Avenue,  Sun  VaUey,  CA 
91352.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Conunerce  Commission,  1471  Shore- 
line Drive,  Suite  110,  Boise,  ID  83706. 

MC  123156  (Sub-6TA),  fUed  Septem- 
ber 13,  1978.  Applicant:  RANDS 
TRANSPORT,  INC..  11  North  Ham- 
mond's Ferry  Road.  Llnthlcum,  MD 
21090.  Representative:  Walter  T. 
Evans,  Esq.,  7401  Wisconsin  Avenue, 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Wood  chips,  in 
bulk,  from  points  In  DE,  MD,  NJ,  PA, 
and  VA  to  points  in  the  commercial 
zones  of  Luke,  MD,  and  Spring  Grove, 
PA,   under  a  continuing  contract  or 
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contracts  with  Phelps  Brothers  Land 
Clearing,  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Charles  F. 
Phelps,  Jr.,  Operations  Manager, 
Phelps  Brothers  Land  Clearing,  Inc.. 
P.O.  Box  66,  Odenton,  MD  21113. 
Send  protests  to:  William  L.  Hughes, 
EHstrict  Supervisor,  Interstate  Com- 
merce Commission.  1025  Federal 
Building,  Baltimore,  MD  21201. 

MC  124078  (Sub-862TA).  fUed  Sep- 
tember 14,  1978.  Applicant  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  from  Newport  and  MillvUle,  NJ 
to  Plainfield,  CT  for  180  days.  Sup- 
porting shipper:  American  Standard, 
Inc..  P.O.  Box  2003,  New  Brunswick, 
NJ  08903,  J.  P.  Nelligan.  Send  protests 
to:  Gail  Daugherty.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 

MC  124078  (Sub-869TA).  filed  Sep- 
tember  13,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street,  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
611  South  28th  Street,  Milwaukee.  WI 
5S215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporttng: 
Mmgnetite,  from  Monongah.  WV  to 
points  in  MD  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper.  Rels«  Viking 
Corp..  P.O.  Box  407,  Fairmont.  WV 
26554.  Robert  Klsner.  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  U.S. 
Federal  Building  and  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619. 
Milwaukee.  WI  53202. 

MC  124711  (Sub-65TA).  fUed  Sep- 
tember 13.  1978.  Applicant:  BECKER 
CORP..  P.O.  Box  1060,  El  Dorado,  KS 
67042.  Representative:  Norman  A. 
Cooper,  P.O.  Box  1050,  El  Dorado,  KS 
67042.  Authority  sought  to  operate  as 
a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
LUiuid  fertilizer  solutions  and  ingredi- 
ents thereof,  in  bulk,  from  facilities  of 
Poole  Chemical  Company  near  Hol- 
comb.  KS  to  points  in  CO.  NE.  NM, 
OK  &  TX.  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:   Poole   Chemical 


NOTICSS 

Co..  P.O.  Box  16©,  Holcomb,  KS  67851. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 101  Lltwln  Building,  Wichite, 
KS  67202. 

MC  126539  (Sub-41TA),  filed  Sep- 
tember 14,  1978.  Applicant:  KATUIN 
BROS.  INC..  P.O.  Box  311,  Fort  Madi- 
son. lA  52627.  RepresenteUve:  Carl  E. 
Munson.  469  Fischer  Building,  Du- 
buque, LA  52001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer  and  fertUizer  mate- 
rials, in  bulk,  from  the  facilities,  of 
Land  O'  Lakes  Agricultural  Services 
Division,  at  or  near  Mason  City.  lA  to 
points  in  MN,  NE.  ND.  SD.  and  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  .seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Land  O'  Lakes  Agricultur- 
al Services  Division  2827  8th  Avenue 
South,  Fort  Dodge,  LA  50501.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines.  lA 
50309. 

MC    129480   (Sub-34TA),   filed   Sep- 
tember 13,  1978.  Applicant:  TRI-LINE 
EXPRESSWAYS,         LTD.,         550-71 
Avenue  SE..  Station  A.  P.O.  Box  5245. 
Calgary,  AB,  Canada  T2H  OS6.  Repre- 
sentative: Richard  S.  Mandelson,  At- 
torney at  Law,   1600  Lincoln  Center, 
1600     Lincoln     Street,     Denver,     CO 
80264.  Authority  sought  to  operate  a.*? 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Cement,   in  bags,   from   the   ports   of 
entry  on  the  International  Boundary 
line  between  the  UJS.  and  Canada  lo 
cated  !n  ID.  MT.  WA,  ND,  and  MN  to 
points  in  AZ.  CA,  CO.  ID.  KS.  MN. 
MT.  NE.  NM.  ND.  OK.  SD.  TX,  UT. 
WY,  and  LA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.   Supporting    shipper:    Norman    G. 
Patterson,  Traffic  Manager.,  Cascade 
Imperial    Mills.    Ltd..    Ste    401-4046 
Canda   Way.    Burnaby.    BC.    Canada 
V5G  4H7.  Send  protests  to:   District 
Supervisor.  Paul  J.  Labane.  Interstate 
Commerce     Commission     2602     First 
Avenue  N.,  Billings,  MT  59101. 

MC  129563  (Sub-3TA),  fUed  Septem- 
ber 13.  1978.  AppUcant:  ONONDGA 
BEVERAGE  TRANSPORT.  INC.,  345 
Spencer  Street,  Syracuse,  NY  13204. 
Representative:  Freeda  Harvey.  345 
Spencer  Street,  Syracuse.  NY  13204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
ercges,  from  Columbus,  OH  to  Elmira 
Heights,  NY,  under  a  continuing  con- 
tract or  contracts  with  Seneca  Bever- 
age Corp.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


Supporting  shipper  Seneca  Beverage 
Corp.,  3496  Oakwood  Avenue  Elmira 
Heights,  NY  14903.  Send  protests  to: 
Interstate  Commerce  Commission, 
U.S.  Courthouse  and  Federal  Building, 
100  South  Clinton  Street.  Room  1259, 
Syracuse,  NY  13260. 

MC  133119  (Sub-138TA).  filed  Sep- 
tember  13.  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka 
Drive.  P.O.  Box  206,  Akron.  LA  51001. 
RepresenUtive:  A.  J.  Swanson.  Peter- 
son. Bowman.  Larsen  &  Swanson.  521 
South  14th  Street,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
facilities  of  Pox  Deluxe  Pizza  Co.,  at 
or  near  JopUn,  MO.  and  the  facilities 
of  The  Pillsbury  Co.,  at  or  near  Joplin 
and  Carthage,  MO,  to  points  in  the 
States  of  SD.  NE.  UH,  LA,  UT.  CO, 
KS.  OK,  TX,  AR.  LA.  TN,  KY.  IL.  IN, 
and  MI,  for  180  days.  (Applicant  has 
aiso  filed  an  underlying  ETA  seeking 
up  to  90  da3rs  operating  authority.) 
Supporting  shipper.  Totino's  Frozen 
Foods  Division,  The  Pillsbury  Co.. 
7350  Commerce  Lane.  Pridley,  MN 
55432.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  C<Mnmission.  110  North 
14th  Street.  Suite  620.  Omaha.  NE 
68102. 

MC  134387  (Sub-55TA),  filed  Sep- 
tember 13.  1978.  Applicant:  BLACK- 
BURN TRUCK  LINB6,  INC.,  4998 
Branyon  Avenue,  South  Gate.  Ca 
90280.  Representative:  Patricia  M. 
Schnegg,  Knapp,  Stevens,  Grossman 
*  Marsh,  1800  United  California  Bank 
Building.  707  Wilshlre  Boulevard,  Los 
Angeles,  CA  90017.  Authority  sought 
to  oi>erate  as  a  com,mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Omtainers  and  contain- 
er ends  from  Phoenix.  AR  to  Salt  Lake 
City.  UT.  for  180  days.  Supporting 
shipper:  National  Can  Corp..  8101 
West  Higgins  Road.  Chicago.  IL  60631. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Room  1321  Feder- 
al Building.  200  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  136228  (Sub-34TA),  ffled  Sep- 
tember 13.  1978.  Applicant:  LUISI 
TRUCK  LINES.  INC..  P.O.  Box  H. 
Milton-Preewater,  OR  97862.  Repre- 
sentative: Philip  G.  Skofstad.  P.O.  Box 
594,  Gresham,  OR  97030.  Authority 
sought  to  operate  as  a  commx>n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
vegetables  between  Milton-Freewater, 
OR,  and  WaUa  Walla,  WA,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: M  F  Frozen  Foods  Inc.,  235  East 
Broadway,       MilUm-Preewater.      OR 


97862.  Send  protests  to:  R.  V.  Dubay. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  Port- 
land. OR  97204. 

MC  139577  (Sub-28TA).  filed:  Sep- 
tember 11,  1978.  Applicant:  ADA2AS 
TRANSIT.  INC.,  P.O.  Box  338,  Fries- 
land,  WI  53935.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  food  (except 
In  bulk,  in  tank  vehicles)  from  Ft, 
Dodge,  LA  to  Rochelle,  IL.  Applicant 
has  also  filed  an  underlying  ETA  seek 
ing  up  to  90  days  of  operating  author! 
ty.  Authority  sought  for  180  days 
Supporting  shipper  Csimation  Co. 
6045  Wilshire  Boulevard,  Los  Angeles 
CA  90036.  Send  protests  to:  District 
Supervisor,  Mr.  Ronald  A.  Morken. 
212  East  Washington  Avenue,  Room 
317.  Madison.  WI  53703. 

MC  140273  (Sub-IOTA),  filed  Sep- 
tember 13,  1978.  AppUcant:  BUESING 
BROS.,  TRUCKING.  INC..  North  520 
Tamarack  Avenue,  Long  Lake,  MN 
55356.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  fa- 
cilities of  Land  O'  Lakes  Agricultural 
Services  Division  at  or  near  Mason 
City,  lA  to  points  in  the  states  of  MN, 
WI,  ND.  SD  and  NE..for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Lake  O'  Lakes  Agricultural  Services 
Division.  2827  8th  Avenue  South.  Port 
Dodge.  LA  50501.  Send  protests  to:  De- 
lores  A.  Poe.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street.  Miimeapolis,  MN 
55401. 

MC  140612  (Sub-56TA).  filed  Sep- 
tember 11.  1978.  Applicant:  ROBERT 
P.  KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  LA  52406.  Representative:  J.  L. 
Kazimour,  P.O.  Box  2207,  Cedar 
Rapids,  52406.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Non  alcoholic  beverages, 
empty  bottles  and  containers  and  sup- 
plies used  in  the  distribution  and  pro- 
duction of  the  above,  between  Moline, 
IL.  on  the  one  hand  and  on  the  other, 
points  In  LA,  m,  WI.  MN.  and  MO.  for 
180  days.  Applicant  has  also  filed  an 
iinderlying  ETA  seeking  up  to  90  days 
of  oi>erating  authority.  Supporting 
shipper:  Midwest  Pop  Quad  Cities, 
Inc.,  5215  22nd  Avenue.  Moline.  IL 
61265.  Send  protests  to:  Herbert  W. 
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Allen.  Distrit^VJSupervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  LA  50309. 

MC  140709  (Sub-7TA).  filed  Septem- 
ber 13,  1978.  Applicant:  FANK- 
HAUSER  BROTHERS,  INC.,  139  Hill- 
side, El  Dorado,  KS  67042.  Repre- 
sentative: Clyde  N.  Christey.  Kansas 
Credit  Union  BuUding.  1010  Tyler, 
Suite  llOL,  Topeka.  KS  66612.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  from  the  fa«;llitles 
of  the  Mapco  Pipeline  Terminal  near 
Mocane,  OK.  to  points  in  KS  and  TX. 
For  180  days.  Supporting  shipper:  Olin 
Corp..  P.O.  Box  991,  Little  Rock,  AR 
72203.  C&S  Trading  &  Brokerage,  78A 
Parsons  Plaza,  Parsons,  KS  67357. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 101  Litwin  Building,  Wichita, 
KS  67202. 

MC  141197  (Sub-30TA),  filed  Sep- 
tember 13,  1978.  Applicant:  FLEM- 
ING-BABCOCK.  INC.,  4106  Mattox 
Road.  Riverside.  MO  64151.  Repre- 
sentative: Tom  B.  Kretsinger,  20  East 
Franklin.  Liberty,  MO  64068.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  a-nd 
fertilizer  materials  in  bulk  in  dump 
truck,  from  Atlas,  MO  to  AR,  LA,  IL, 
KS,  OK,  NE  and  TX,  for  180  dajrs.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  W. 
R.  Grace  &  Co..  100  North  Main  Build- 
ing, Memphis,  TN  38103.  Send  protests 
to:  Vernon  V.  Coble.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
600  Federal  BuUding,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  142508  (Sub-29TA),  filed  Sep- 
tember 13,  1978.  Applicant:  NATION- 
AL TRANSPORTATION,  INC.,  P.O. 
Box  37465,  10810  South  144th  Street, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Pauss,  P.O.  Box  37096. 
Omaha,  NE  68137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  film,  and  (2) 
cured  preserved  meats,  in  mechanical- 
ly refrigerated  trailers,  from  the  facili- 
ties of  Land  O'  Frost,  Inc.  at  Lansing, 
IL  to  Searcy,  AR  and  North  Little 
Rock,  AR,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Daniel  Perry, 
Traffic  Manager,  Land  O'  Frost.  Inc., 
16B50  (Chicago  Avenue,  Lansing,  IL 
60438.  Send  protests  to:  (TarroU  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  142559  (Sub-54TA),  filed  Sep- 
tember 13.  1978.  AppUcant:  BROOKS 
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TRANSPORTATION,  INC.,  3830 
KeUey  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Temporary  Authority  for  180 
days  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automotive 
fuel  and  lubricant  additives  and  con- 
ditioners: fuel  line  anti-freeze,  and 
automotive  glass  cleaner  and  anti- 
freeze (except  in  bulk,  in  tank  vehicles) 
(1)  from  Akron,  OH  to  points  in  DE. 
IL,  m,  KY,  MI,  NJ.  MY,  PA,  VA,  WV, 
WI,  and  DC;  (2)  from  Worcester,  MA. 
to  points  in  DE.  KY.  MD.  MI.  NJ,  NY, 
OH,  PA,  VA,  WV,  and  DC;  and  (3) 
from  Paulsboro  and  Pennsauken.  NJ 
to  points  in  MD,  NY.  OH,  PA,  VA,  and 
WV,  for  180  days.  Applicant  has  also 
filed  an  tinderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  Cristy  Chemical 
Corp.,  405  Grove  Street,  Worcester, 
MA  01605.  Send  protests  to:  Interstate 
Commerce  Commission,  731  Federal 
Building,  1240  East  Ninth  Street, 
Cnevelaud,  OH  44199. 

MC  142757  (Sub-3TA).  fUed  Septem- 
ber 14,  1978.  Applicant:  WAYNE  H. 
ROBERTSON,  d-b.a.  Robertson  Tank 
Service.  P.O.  Box  100.  Elkhart.  KS 
67950.  Representative:  Clyde  N.  Chris- 
tey. Kansas  Oedit  Union  Building. 
1010  Tyler.  Suite  llOL,  Topeka,  KS 
66612.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous aminonia,  in  bulk,  from  the 
fswiillties  of  the  Mapco  Kpeline  Termi- 
nal near  Mocane,  OK  to  points  in  KS 
and  TX,  for  180  days.  Supporting  ship- 
per C&S  Trading  and  Brokerage, 
d.b.a.  CSTB,  Inc..  78A  Parsons  Plaza, 
Parsons.  KS  67357.  Olin  Corp.,  P.O. 
Box  991,  Little  Rock,  AR  72203.  Send 
protest  to:  M.  E.  Taylor,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  131,  Litwin  Building. 
Wichita,  KS  67202. 

MC  143236  (Sub-IOTA),  filed  Sep- 
tember 13,  1978.  Applicant;  WHITE 
TIGER  I RANSPORTATION.  INC.. 
40  Hackensack  Avenue,  South  Kearny, 
NJ  07032.  Representative:  Jay 
Schlffres.  1001  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, over  irregular  routes  transport- 
ing: Cellulose  insulation  between  the 
facilities  of  Mono -Therm  Northeast. 
Inc..  located  at  or  near  East  Bruns- 
wick. NJ  on  the  one  hand.  and.  on  the 
other,  to  points  In  NY,  PA,  CT.  RI. 
NH.  VT,  ME.  MA.  OH.  DE,  MD.  NC. 
SC.  GA.  PL,  LA,  VA.  WV,  KY.  TN,  AL 
and  DC.  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mono-Therm 
Northeast.  Inc.,  40  Em  Carters  Lane, 
East  Brunswick,  NJ  08816.  Send  pro- 
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tests  to:  Robert  E.  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  9  Clin- 
ton Street.  Room  618  Newark,  NJ 
07102. 

MC  143387  (Sub-2TA).  fUed  Septem- 
ber 11.  1978.  Applicant:  ASSOCIATED 
COURIERS.  INC..  342  Fee  Fee  Road. 
Maryland  Heights,  MO  63043.  Repre- 
senUtive:  Warren  W.  Wallen.  Esq.. 
Sullivan  &  Associates,  Ltd..  10  South 
LaSalle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Radioactive 
pharmaceuticals,  radioactive  isotopes 
and  medical  testing  kits,  between 
Maryland  Heights,  MO.  on  the  one 
hand,  and  on  the  other  points  in  CO, 
MT  and  WY,  imder  a  continuing  con- 
tract or  contracts  with  Mallinckrodt 
Inc.,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Mallinckrodt  Inc., 
Box  10172  Lambert  Field,  St.  Louis, 
MO  63045.  Send  protests  to:  Acting 
District  Supervisor  P.  E.  Binder.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Room,  1465.  210  N.  12th 
Street,  St.  Louis,  MO  63101. 

MC  l44207  (Sub-3TA),  fUed  Septem- 
ber  13,  1978.  Applicant:  SOUTHWEST 
TRANSPORT,  INC.,  Hwy  8  East,  P.O. 
Box  806,  Mena,  AR  71953.  Representa- 
tive: Troy  R.  Douglas,  15  Court  Street, 
Port  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  lumber 
products  and  building  materials  as  de- 
fined in  Appendix  VI  of  the  Report  in 
E>escriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (1)  between  points 
in  AR,  OK  and  TX  (2)  between  points 
in  AR,  OK  and  TX  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  Horn  Lumber  Co.. 
Inc..  Box  175.  Norman.  AR  71960. 
Lumber  Mill  Properties,  d.b.a.  Killian 
Lumber  Co.,  P.O.  Box  98,  Norman,  AR 
71960.  Send  protests  to:  District  Su- 
pervisor William  H.  Land.  Jr..  3108 
Federal  Office  BuUdlng,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  144207  (Sub-4TA),  filed  Septem- 
ber 13,  1978.  AppUcant:  SOUTHWEST 
TRANSPORT.  INC..  Hwy  8  East,  P.O. 
Box  806,  Mena,  AR  71953.  Representa- 
tive: Troy  R.  Douglas,  15  Court  Street, 
Port  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  pallets, 
from  Hatfield,  AR  to  points  in  the 
United  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Smith  Pallet 
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Co..  Inc..  P.O.  Box  207.  Hatfield.  AR 
71945.  Send  protests  to:  District  Su- 
pervisor William  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Uttle  Rock,  AR  72201. 

MC  144330  (Sub-39TA).  fUed  Sep- 
tember 11,  1978.  Applicant:  UTAH 
CARRIERS,  INC.,  P.O.  Box  1218  Free- 
port  Center,  Clearfield,  UT  84016. 
Representative:  Rick  J.  HaU,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110.  Au- 
thority sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wooden  pal- 
lets, from  Fayetteville.  AR,  to  points 
in  KS  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Ozark  Forest 
Products,  P.O.  Box  1054.  Fayetteville. 
AR  72701,  (Mark  Thiessen,  Sales, 
Service  &  Shipping).  Send  protests  to: 
District  Supervisor,  L.  D.  Heifer.  Inter- 
state Commerce  Commission,  5301 
Federal  Building,  Salt  Lake  City.  UT 
84138. 

MC  144513  (Sub-4TA),  fUed  Septem- 
ber 11,  1978.  AppUcant:  CONDOR 
CONTRACT  CARRIERS,  INC..  656 
Wooster  Street.  Lodl,  OH  44254.  Rep- 
resentative: Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Stiop  and  con- 
struction equipment  and  supplies, 
coatings,  hand  tools,  metal  products, 
and  rubber  products  and  materials,  be- 
tween the  faculties  of  Surplus  Materi- 
als Co.  at  or  near  Akron.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  State  (except  AK,  HI  and 
OH).  Restriction:  Restricted  against 
the  transportation  of  commodities  In 
bulk,  and  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment,  for  180  days. 
Supporting  shipper  Surplus  Materials 
Co.,  Division  of  C  &  H  Wholesale  Job- 
bers, Inc.,  1466  South  Main  Street, 
Akron,  OH  44301.  Send  protests  to: 
Mr.  James  Johnson.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
181  Federal  BuUdlng.  1240  East  NUith 
Street,  Cleveland,  OH  44199. 

MC  144709  (Sub-ITA),  fUed  Septem- 
ber 13.  1978.  AppUcant:  MINERAL 
CARRIERS.  INC..  P.O.  Box  110, 
Bound  Brook,  NJ  08805.  Representa- 
tive: Paul  J.  Keeler,  P.O.  Box  253. 
South  Plamfield,  NJ  07080.  180-day 
Temporary  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Activated  Carbon,  In  dump 
trailers,  from  NevlUe  Island,  PA  and 
Catlettsburg,  KY  to  poUits  in  CT.  RI. 
NY,  NJ,  PA,  DE.  MD,  VA.  WV,  OH, 
MI,  IN,  IL.  KY.  TN.  NC  and  DC,  and 
(2)  Spent  carbon,  in  dimip  traUers, 
from  points  In  CT.  RI,  NY,  NJ,  PA, 
DE,  MD,  VA,  WV,  OH.  MI.  IN,  IL.  KY. 


TN,  NC  and  DC  under  a  continuing 
contract  or  contracts  with  Calgon 
Corp.,  P.O.  Box  1346.  Pittsburgh,  PA 
15230,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Calgon  Corp..  PO. 
Box  1346,  Pittsburgh.  PA  15230.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9 
Clinton  Street.  Room  618,  Newark.  NJ 
07102. 

MC  145150  (Sub-2TA).  fUed  Septem- 
ber 13,  1978.  Applicant:  HAYNES 
TRANSPORT  CO..  INC.,  P.O.  Box  9, 
R.R.  No.  2,  Salina,  KS  67401.  Repre- 
sentative: Clyde  N.  Christey,  Kansas 
Credit  Union  BuUdlng,  SiUte  llOL, 
1010  Tyler,  Topeka,  KS  66612.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anhydrous 
ammonia.  In  bulk,  from  the  faculties 
of  the  Mapco  Pipeline  Terminal  near 
Mocane,  OK  to  points  In  KS  and  TX, 
for  180  days.  AppUcant  states  It  does 
not  Intend  to  tack  or  Uiterllne.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. SupportUig  shipper.  C:&S 
TradUig  and  Brokerage,  d.b.a.  CSTB, 
Inc.,  78A  Parsons  Plaza,  Parsons,  KS 
67357.  Send  protest  to:  Thomas  P. 
O'Hara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  256  Federal  BuUdlng  and 
U.S.  Courthouse,  444  Southeast 
Qulncy,  Topeka,  KS  66683. 

MC  145272  (Sub-ITA),  fUed  Septem- 
ber 13,  1978.  AppUcant:  LAWRENCE 
REIDLINGER.  an  Individual.  Box  109. 
Conception  Junction.  MO  64434.  Rep- 
resentative: Tom  B.  Kretsinger.  20 
East  PrankUn,  Liberty.  MO  64068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Sand,  be- 
tween Stanberry  and  Burlington  Junc- 
tion, MO,  on  the  one  hand  and  on  the 
other.  Page  Taylor,  RUiggold  and  De- 
catur Counties,  LA;  and  (2)  Crushed 
rock,  from  Page  and  Taylor  Counties. 
LA,  to  Nodaway  and  Atchison  Coun- 
ties. MO,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  B.B,'s  Sand  Co., 
Inc.,  Albany,  MO  64402.  CJendler 
Stone  Products  Co.,  Inc.,  1075  Polk 
Boulevard,  Des  Moines,  LA  50311. 

MC  145306  (Sub-ITA),  fUed  Septem- 
ber 11,  1978.  Applicant:  WEST 
TRUCKING  LINE,  INC.,  West  Ches- 
ter. LA  52359.  Representative:  Larry  D. 
Knox.  600  HubbeU  BuUdlng,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Livestock  confinement  sys- 
tems and  (2)  material,  equipment  and 
supplies  used  in  the  oianufacture,  dls- 
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tribution  and  construction  of  livestock 
confinement  systems  (except  commod- 
ities in  bulk),  from  the  faciUtles  of 
Confinement  Specialists,  Inc.,  at  or 
near  Kalona,  LA,  to  points  in  KS.  MO. 
NE,  SD.  ND.  MN,  WI,  IL,  IN  and  AR, 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Confinement  Specialists, 
Inc.,  P.O.  Box  458.  Kalona,  LA  52247. 
Send  protests  to:  Herbert  W.  AUen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  BuUdlng,  Des 
Moines,  lA  50309. 

MC  145365TA,  fUed  September  13, 
1978.  AppUcant:  NICK  PAVLOVICH 
AND  JUDITH  KAY  ARNDS,  a  part- 
nership, P.O.  Box  373,  Mammoth 
Lakes.  CA  93546.  Representative: 
Robert  G.  Harrison,  4299  James  Drive. 
Carson  City,  NV  89701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products  in  Refrigerated  Equipment, 
except  commodities  in  bulk,  in  tank 
vehicles  from  Washoe  County,  NV  to 
Inyo  and  Mono  Counties,  CA.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Sierra  Meat  &  Provision  Co.,  1700 
East  Second  Street  (P.O.  Box  2456), 
Reno,  NV  89505.  Send  protests  to:  Dis- 
trict Supervisor,  W.  J.  Huetig,  Inter- 
state Commerce  Conunisslon,  203  Fed- 
eral BuUdUig,  705  North  Plaza  Street, 
Carson  City,  NV  89701. 

MC  145370TA,  filed  September  13, 
1978.  AppUcant:  PHARR  BROTHERS, 
INC.,  P.O.  Box  69,  Blanchard  Hwy, 
Bl&nchard,  LA  71009.  Representative: 
Mr.  John  Schwab,  P.O.  Box  3036  (617 
North  Boulevard),  Baton  Rouge,  LA 
70821.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Construction  machinery  and  equip- 
ment and  mining  machinery  and 
equipment,  with  aU  attachments  and 
related  siccessories  from,  to,  and  be- 
tween all  points  within  the  States  of 
LA,  AR.  TX,  MS.  and  OK.  for  180 
days.  Supporting  shipper  Mr.  Jack 
Davis.  2204  North  Grand.  Enid.  OK. 
Joe  Moody  Machinery  Co..  11019 
E>enton  Drive,  Dallas,  TX,  Hyster  Co., 
1841  Barton  Drive,  P.O.  Box  7465, 
Shreveport,  LA,  Cap-Con  Internation- 
al, Inc.,  P.O.  Box  7392,  Shreveport,  LA 
71107.  Send  protest  to:  Connie  A.  GuU- 
lory.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  T-9038, 
XJ£.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

MC  145392TA,  filed  September  13, 
1978.  AppUcant:  RAJOR,  INC..  100 
Beta  Drive,  P.O.  Box  756,  Franklin, 
TN  37064.  Representative:  WiiUam  J. 


Monhelm,  P.O.  Box  1756,  Whlttler,  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  pipe  fittings,  connectors,  and 
valves,  from  Sun  VaUey,  CA  and 
Cleveland,  OH,  to  points  In  and  east  of 
MN.  LA,  MO,  AR,  and  LA,  and  from 
Cleveland,  OH  to  Bakersfleld,  Santa 
Ana,  and  Sun  VaUey,  CA,  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
E:TA  seeking  up  to  90  days.  Supporting 
shipper:  R  &  (5  Sloane  Manufacturing 
Co.,  Inc..  7606  North  Clyboum.  Sun 
VaUey.  CA  91352.  Send  protests  to: 
Mr.  Joe  J.  Tate.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  A422.  Federal  BuUdlng.  U.S. 
Court  House,  801  Broadway,  NsishviUe, 
TN  37203. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31590  Piled  11-8-78;  8:45  am] 
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DECISION-NOTICE 

October  27,  1978 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
fUed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appU- 
cation  is  published  in  the  Federal 
Register.  PaUure  to  file  a  protest, 
within  30  days,  wlU  be  considered  as  a 
waiver  of  opposition  to  the  appUca- 
tlon.  A  protest  under  these  rules 
.shoiUd  comply  with  rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  It  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detaUed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant beUeves  to  be  in  confUct  with 
that  sought  in  the  application,  and  de- 
scribe in  detaU  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compUance  with  requirements 
of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest 
shaU  be  fUed  with  the  Commission, 
and  a  copy  shall  be  served  concurrent- 
ly upon  applicant's  representative,  or 
upon  a  appUcant  if  not  representative 


is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  request 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules  and  shaU 
include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  appUcant  which  does  not  intend 
timely  to  prosecute  its  appUcation 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  wiU  result  in  its  dis- 
missal. 

Further  processing  steps  wiU  be  by 
Commission  notice,  decision,  or  letter 
which  wiU  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narUy,  that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  Is  required  by  the  public 
convenience  and  necessity,  that  each 
contract  carrier  applicant  qualifies  as 
a  contract  carrier  and  its  proposed 
contract  carrier  service  wlU  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  poUcy;  and 
that  each  appUcant  is  fit.  wUUng,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Conunlssion's  regu- 
lations. This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  175. 

It  is  ordered: 

In  the  absence  of  legaUy  sufficient 
protests,  fUed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
appUcation  later  becomes  unopposed), 
appropriate  authority  wlU  be  issued  to 
each  appUcant  (except  those  with  duly 
noted  problems)  upon  compUance  with 
certain  conditions  which  may  be  noted 
In  the  publication  and  certain  require- 
ments which  wiU  be  set  forth  in  a  noti- 
fication of  effectiveness  of  this  deci- 
sion-notice. To  the  extent  that  the  au- 
thority sought  below  may  duplicate  an 
appUcant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 
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By  the  Commission.  Review  Board 
Number  1.  Members  Carleton.  Joyce 
and  Jones. 

H.  O.  HoMMX,  Jr.. 
Acting  Secretary- 

MC  200  (Sub-313F).  filed  September 
29.  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORP..  a  Delaware  corpora- 
tion. 903  Grand  Avenue,  Kansas  City. 
KS  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant).  To 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  trans- 
porting rolled  pressed  felt,  Mlllbury. 
MA,  to  Jackson.  MI.  (Hearing  site: 
Kansas  City,  MO.  or  Boston.  MA.) 

MC  200  (Sub-314P).  filed  October  2. 
1978.  Applicant:  RISS  INTERNA- 
TIONAL CORP..  a  Delaware  corpora- 
tion. 903  Grand  Avenue,  Kansas  City. 
MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
Dubuque  Packing  Co.,  at  Denlson,  LA. 
to  points  In  CO,  CT.  IL.  IN.  KS.  KY. 
ME.  MD,  MA.  MI,  MO,  NH.  NJ.  NY. 
OH.  OK,  PA,  RI.  TX,  VT.  VA.  WV. 
and  DC.  restricted  to  the  transporU- 
tion  of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  Indicated  destinations.  (Hearing 
site:  Kansas  City,  MO.) 

MC  720  (Sub-58P),  filed  September 
6.  1978.  Applicant:  BIRD  TRUCKING 
CO.,  INC.,  P.O.  Box  227,  Waupun,  WI 
53963.  Representative:  Wayne  W. 
Wilson.  150  East  Gllman  Street.  Madi- 
son. WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
foodstuffs,  and  materials,  equipment, 
and  supplies  used  In  the  manufacture 
or  distribution  of  foodstuffs  (except 
hides  and  commodities  In  bulk),  be- 
tween points  In  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Madison  or  Milwaukee.  WI.) 

MC  23618  (Sub-38F).  fUed  October  6, 
1978.  Applicant:  McALISTER 

TRUCKING  CO..  a  corporation.  d.b.a. 
MATCO.  P.O.  Box  2377.  Abilene.  TX 
79604.  Representative:  E.  Larry  Wells. 
Suite  1125.  Exchange  Park.  P.O.  Box 
45538,  Dallas.  TX  75245.  To  operate  as 
a  commx}n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  pipe,  pipe  fittings,  flanges,  and 
attachments  and  accessories  for  steel 
pipe,  and  (2)  steel  plate,  from  Houston. 
TX,  to  points  In  AL.  PL.  GA.  MS.  NC. 
and  SC.  (Hearing  site:  Houston.  TX.  or 
Atlanta.  GA.) 
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MC  29079  (Sub-96F).  filed  October  2. 
1978.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC..  1210 
South  Union  Street.  Kokomo.  IN 
46901.  Representative:  Richard  H. 
Streeter.  1729  H  Street  NW..  Washing- 
ton, DC  20006.  To  operate  as  a 
commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sand  and  sand  with  additives,  (except 
commodities  In  bulk.  In  tank  vehicles), 
from  the  facilities  of  Acme  Resin  Com- 
pany, at  or  near  Oregon.  IL.  to  points 
In  CT.  IN  (except  Kokomo  and  points 
within  50  miles  thereof).  LA,  KY 
(except  Louisville).  MA,  MO.  NH.  NJ. 
RI.  VA.  WV  (except  points  In  Brooke. 
Hancock.  Marshall,  and  Ohio  Coim- 
tles).  WI.  those  In  the  lower  peninsula 
of  MI.  those  in  NY  on  and  east  of  U.S. 
Hwy  62,  and  those  in  PA  on  and  east 
of  U.S.  Hwy  219.  (Hearing  site:  Wash- 
ington, DC.) 

MC  35320  (Sub-159F),  fUed  Septem- 
ber 29.  1978.  Applicant:  T.I.M.E.-DC, 
INC.,  a  Delaware  corporation,  P.O. 
Box  2550,  Lubbock.  TX  79408.  Repre- 
sentative: Kenneth  G.  Thomas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Black  Pox  Nuclear  Plant,  at  or 
near  Inola.  OK,  as  an  off-route  point 
In  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Tulsa  or  Oklahoma 
City,  OK.) 

MC  35807  (Sub-86P),  fUed  Septem- 
ber 1,  1978.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE 
CORP.,  a  Delaware  corporation,  P.O. 
Box  4313,  Atlanta,  GA  30302.  Repre- 
sentative: Steven  J.  Thatcher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coin  and  currency,  between  Charlotte, 
NC  and  Culpeper.  VA,  under  a  con- 
tinuing contract  with  the  Federal  Re- 
serve Bank  of  Richmond.  Charlotte. 
NC  Branch.  (Hearing  site:  Charlotte, 
NC.  or  Richmond.  Va.) 

MC  40915  (Sub-50P).  fUed  Septem- 
ber 15,  1978.  Applicant:  BOAT  TRAN- 
SIT. INC..  a  Mlchlglan  corporation. 
P.O.  Box  1403.  Newport  Beach.  CA 
92663.  Representative:  David  R. 
Parker.  1600  Broadway,  Suite  2310, 
Denver,  CO  80202.  To  operate  as  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Self-propelled  motor  vehicles,  in 
truckaway  service,  and  (2)  accessories 
and  parts  for  the  commodities  in  (1) 
above,  from  the  facilities  of  Chinook 
International.  Inc..  at  Fontana.  CA.  to 
points  in  the  United  States  (except 


AK  and  HI).  (Hearing  site:  Los  Ange- 
les. CA.) 

MC  47171  (Sub-115F).  filed  August 
24.  1978.  Applicant:  COOPER 
MOTOR  LINES,  INC..  P.O.  Box  4259. 
Greenville.  SC  29608.  Representative: 
Harris  G.  Andrews.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  tra[nsporting: 
Textiles  and  textile  products,  from 
Athens.  Cornelia,  Gainesville,  and 
Royston.  GA.  to  points  in  CT.  DE. 
MD.  MA.  NJ.  NY,  PA,  RI,  VA,  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  50307  (Sub-98F),  filed  Septem- 
ber 5.  1978.  Applicant:  INTERSTATE 
DRESS  CARRIERS.  INC.,  247  West 
35th  Street,  New  York,  NY  10001. 
Representative:  Arthur  Llbersteln, 
P.O.  Box  1409,  167  FalrfUed,  NJ  07006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  be- 
tween New  York.  NY.  and  St.  Clairs- 
vllle,  OH.  (Hearing  site:  New  York, 
NY.) 

MC  52460  (Sub-222F).  filed  Septem- 
ber 22,  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420 
West  35th  Street,  P.O.  Box  9637, 
Tulsa.  OK  74107.  Representative:  Wil- 
bum  L.  Williamson.  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
ccrmmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  articles  (except  com- 
modities In  bulk),  from  the  facilities  of 
International  Paper  Co.,  at  or  near 
Pittsburgh,  KS,  to  points  In  the 
United  SUtes  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies, used  In  the  manufacture  or  dis- 
tribution of  paper  and  paper  articles 
(except  commodities  In  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Kansas  City,  MO.) 

MC  59150  (Sub-136F),  filed  August 
28,  1978.  Applicant:  PLOOP  TRUCK 
LINES,  INC..  1414  Llndrose  Street. 
Jacksonville.  PL  32206.  Representa- 
tive: Martin  Sack,  Jr..  1754  Gulf  Life 
Tower.  Jacksonville.  FL  32227.  To  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lumber  from  Madison,  GA,  to 
points  in  AL.  NC.  SC,  TN,  and  VA. 
(Hearing  site:  Atanta,  GA.) 

MC  61396  (Sub-354F),  filed  August 
14,  1978.  Applicant:  HERMAN  BROS., 
INC.,  2565  St.  Marys  Avenue,  P.O.  Box 
189.  Omaha,  NE.  Representative:  John 
E.  Smith,  II  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
Des  Moines,  LA.  to  points  In  NE. 
(Hearing  site:  Omaha.  NE.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 


of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  72069  <Sub-16F),  filed  October  3. 
1978,  Applicant:  BLUE  HEN  LINES. 
INC..  Box  565.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth 
Street  NW..  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  goods,  from 
points  in  Sussex  County,  DE,  to  points 
in  AZ,  CA.  CO,  ID,  MT,  NV,  NM,  OR, 
UT,  and  WA.  (Hearing  site:  Washing- 
ton, DC.) 

MC  77061  (Sub-14F),  filed  August  28, 
1978.  Applicant:  SHERMAN  BROS., 
INC.,  29534  Airport  Road,  Eugene,  OR 
97402.  Representative:  Russell  M. 
Allen,  1200  Jackson  Tower,  Portland, 
OR  97205.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  house- 
hold goods,  between  points  In  Douglas 
County,  Or,  restricted  to  the  transpor- 
tation of  shipments  having  a  prior  or 
subsequent  movement  in  containers 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  deliver  service  in  connec- 
tion with  packing,  crating,  and  con- 
tainerlzation  or  unpacking,  uncrating, 
and  decontalnerlzatlon  of  such  ship- 
ments. (Hearing  site:  Portland  or 
Eugene,  OR.) 

MC  78228  (Sub-92F),  filed  October  2. 
1978.  Applicant:  J  MILLER  EX- 
PRESS, INC.,  a  Ohio  corporation.  962 
Greentree  Road,  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh, 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ferrous 
alloys,  from  the  facilities  of  R.  C. 
Metals,  Inc.,  at  or  near  Etna.  PA,  to 
points  in  AL.  CT,  DE,  lA.  IL.  IN,  KY. 
MA,  MD.  ME.  MI,  MN,  MO,  NC,  NH. 
NJ,  NY,  OH,  PA.  RI.  SC,  TN,  VT.  VA, 
WI.  and  WV.  (Hearing  site:  Washing- 
ton. DC,  or  Rttsburgh,  PA.) 

MC  78400  (Sub-65F),  fUed  Septem- 
ber 25,  1978.  Applicant:  BEAUFORT 
TRANSFER  CO.,  a  corporation,  P.O. 
Box  151,  Gerald,  MO  63037.  Repre- 
sentative: Ernest  A.  Brooks  II,  1301 
Ambas.sador  Building.  St.  Louis.  MO 
63101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  ( 1 )  Cellulose  fiber 
insulation,  from  Pulton.  MO,  to  points 
in  AR.  KS,  KY.  IL.  IN.  LA,  MN,  MT, 
NE,  OK,  SD,  TN,  TX.  and  WI;  and  (2) 
materials,  used  in  the  manufacture  of 
cellulose  fiber  insulation,  in  the  re- 
verse direction,  (bearing  site:  St.  Louis 
or  Jefferson  City.  MO.) 

MC  93840  (Sub-40F).  fUed  August  28, 
1978.  Applicant:  GLESS  BROS..  INC., 
P.O.  Box  216.  Blue  Grass,  LA  52726. 
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Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  LA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Fertilizer  and  fer- 
tilizer ingredients,  in  bulk,  from  the 
facilities  of  Land  O'Lakes,  Agricultur- 
al Services  Division,  at  or  near  Mason 
City,  LA,  to  points  In  MN,  WI,  ND,  SD, 
and  NE.  (Hearing  site:  Des  Moines,  LA 
or  St.  Paul.  MN.) 

MC  94201  (Sub-163F).  filed  August 
22,  1978.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta.  GA  30316.  Representa- 
tive: Maurice  F.  Bisliop,  601-09  Prank 
Nelson  Building,  Birmingham,  AL 
35203.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
facilities  of  Goodyear  Tire  &  Rubber 
Co.,  at  or  near  Lawton,  OK.  on  the  one 
hand,  and.  on  the  other.  Wilmington. 
DE.  LouisviUe.  KY,  Baltimore,  MD. 
New  York,  NY,  Philadelphia.  PA. 
Riclunond  and  Norfolk,  VA.  Camden, 
Crossett.  El  Dorado.  Jonesboro,  Little 
Rock.  Texarkana.  and  West  Memphis. 
AR.  Kansas  City  and  Topeka,  KS. 
Baton  Rouge.  Golden  Meadow.  Grand 
Isle.  Lake  Charles.  Lockport,  Monroe. 
New  Orleans,  Ruston,  and  Shreveport. 
LA,  Columbus.  Greenwood,  Hatties- 
burg,  Jackson,  Laurel,  Meridian,  Moss 
Point,  Pascagoula.  Vlcksburg.  and 
Greenville.  MS,  Carthage,  Kansas 
City,  and  Springfield,  MO,  Baytown. 
Beaxunont,  Dallas,  Fort  Worth,  Gar- 
land, Gladewater,  Greenville,  Hous- 
ton, Longview.  Orange.  Piano,  Port 
Arthur,  Texas  City,  and  Texarkana, 
TX,  and  points  in  AL,  CT.  FL.  GA.  IL. 
IN.  MA.  NJ.  NC,  OH,  RI.  SC,  TN,  and 
DC.  Condition:  Issuance  of  this  certifi- 
cate is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written  re- 
quest, of  MC  94201  Sub  150.  (Hearing 
site:  Washington.  DC.) 

MC  95540  (Sub-1042F).  filed  October 
2.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land, PL  33802.  Representative:  Benjy 
W.  Fincher  (same  address  as  appli- 
cant). To  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregrular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Rich  Products 
Corp.,  at  or  near  Appleton,  WI,  to  the 
facilities  of  Rich  Products  Corp.,  at  or 
near  Murfreesboro,  TN,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  named  destination  fa- 
culties. (Hearing  site:  New  York,  NY, 
or  Washington,  DC.) 
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MC  95540  (Sub-1043F),  fUed  October 
2,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636,  Lake- 
land, FL  33802.  Representative:  Benjy 
W.  Fincher  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  cellulose  ace- 
tate, from  Celco,  VA,  to  Newark,  NJ. 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  96813  (Sub-3F),  Piled  August  28, 
1978.  Applicant:  FISK  TRUCKING  & 
TRANSFER,  INC.,  716  San  Fernando 
Road,  Los  Angeles,  CA  90065.  Repre 
sentative:  John  T.  Wirth.  2310  Colora- 
do State  Bank  Building,  1600  Broad 
way,  Denver,  CO  80202.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Marble  and  tile,  from  Los  Angeles.  CA, 
to  points  in  AZ.  CO,  NE,  NV.  OR,  UT. 
and  WA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  97275  (Sub-33F),  filed  Septem 
ber    1,    1978.   AppUcant:   ESTES   EX 
PRESS   LINES,   a   corporation,    1405 
Gordon  Avenue,  Richmond,  VA  23224. 
Representative:  Harry  J.  Jordan,  Suite 
502,  Solar  Building,  1000  16th  Street 
NW.,  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,   transporting   general   commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing  special   equipment),   (1)   between 
South  of  the  Border,  SC,  and  the  SC- 
GA  State  line,  over  Interstate  95,  (2) 
between  Florence  and  North  Augusta, 
SC,   over   Interstate   20,   (3)   between 
Charleston,   SC,   and   junction   Inter- 
state 26  and  Interstate  85,  over  Inter- 
state 26.  (4)  between  Charlotte.  NC, 
and  the  SC-GA  State  line,  over  Inter- 
state 85,  (5)  between  Charlotte,  NC, 
and  Colimibia,  SC,  over  Interstate  77. 
(6)  between  Gastonia.  NC,  and  the  SC- 
GA   State  line:   From   Gastonia  over 
U.S.  Hwy  321  to  junction  U.8.  Hwys  17 
and  Alternate  U.S.  Hwy  17.  then  over 
U.S.  Hwys  17  and  Alternate  U.S.  Hwy 
17  to  the  SC-GA  State  line,  and  return 
over  the  same  route,  (7)  between  Poco- 
taligo,  SC.  and  the  NC-SC  State  line, 
over  U.S.  Hwy  17.  (8)  between  Myrtle 
Beach,  SC,  and  junction  SC  Hwy  5  and 
Interstate    85,    near    Blacksburg,    SC: 
Prom  Myrtle  Beach  over  U.S.  Hwy  501 
to  junction  SC  Hwy  578,  then  over  SC 
Hwy  576  to  junction  U.S.  Hwys  76  and 
301,  then  over  U.S.  Hwys  76  and  301  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  junction  SC  Hwy  151,  then 
over  SC  Hwy  151  to  junction  SC  Hwy 
903,  then  over  SC  Hwy  903  to  junction 
U.S.  Hwy  521,  then  over  U.S.  Hwy  521 
to  junction  SC  Hwy  5,  then  over  SC 
Hwy  5  to  junction  Interstate  85,  and 
return  over  the  same  route,  (9)  be- 
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tween   EMMon.   SC.   and   Junction   SC 
Hwy  9  and  UJS.  Hwy  17.  over  SC  Hwy 
9.  (10)  between  Mullins.  SC.  and  Junc- 
Uon  SC  Hwy  41  and  U.S.  Hwy  17.  over 
SC  Hwy  41,  (11)  between  Georgetown. 
SC.  and  Pineville.  NC,  over  U^.  Hwy 
521.  (12)  between  Conway  and  McCor- 
mlck.  SC.  over  U.S.  Hwy  378.  (13)  be- 
tween Columbia  and  Gardens  Comer. 
SC.  over  U.S.   Hwy   21,   (14)   between 
Greenville    and    North    Augusta,    SC. 
over  U.S.  Hwy  25.  (15)  between  Cal- 
houn Palls  and  Rock  HiU.  SC.  over  SC 
Hwy  72,  (16)  between  Clearwater.  SC, 
and  junction  UjS.  Hw>'  78  and  Inter- 
state  26:   Prom  Clearwater  over   U.S. 
Hwy  1  to  junction  U.&  Hwy  78,  then 
over  U.S.   Hwy  78  to  junction  Inter- 
state  26.   and  return  over  the  same 
route,  (17)  between  Gaffney  and  West- 
minster. SC:  From  Gaffney  over  SC 
Hwy  11  to  junction  SC  Hwy  183.  then 
over  SC  Hwy  183  to  Westminster,  and 
return  over  the  same  route.  (18)  be- 
tween Gaffney.  SC,  and  junction  SC 
Hwy  121  and  U.S.  Hwy  25.  at  or  near 
Trenton.  SC;  Prom  Gaffney  over  SC 
Hwy  18  to  junction  U.S.  Hwy  176.  then 
over  U.S.  Hwy  176  to  junction  SC  Hwy 
121,  then  over  SC  Hwy  121  to  jimctlon 
U.S.  Hwy  25.  at  or  near  Trenton.  SC. 
and  return  over  the  same  route.  (19) 
between  Charleston  and  Florence.  SC. 
over  U.S.  Hwy  52,  (20)  between  Colum- 
bia and  Rock  HUl,  SC,  over  U.S.  Hwy 
21.  (21)  between  Westminster.  SC,  and 
junction  Interstate  385  and  Interstate 
85.  at  or  near  Greenville.  SC:  Prom 
Westminster,  SC,  over  U.S.  Hwy  123  to 
junction  Interstate  385,  then  over  In- 
terstate 385  to  junction  Interstate  85. 
at  or  near  Greenville,  SC.  and  return 
over  the  same  route,  (22)  between  An- 
derson   and    Laurens,    SC,    over    U.S. 
Hwy  76.  (23)  between  Charlotte.  NC. 
and  Laurens.  SC:  From  Charlotte  o-»er 
NC-SC  Hwy  49  to  junction  U.S.  Hwy 
221.  then  over  UJS.  Hwy  221  to  Laur- 
ens, and  return  over  the  same  route, 
(24)  between  Greenville,  SC.  and  Jimc- 
tion  U.S.  Hwy  276  and  Interstate  26, 
over  U.S.  Hwy  276.  (25)  between  Allen- 
dale and  McBee,  SC:  From  Allendale 
over  U.S.   Hwy  301  to  jvuiction  U.S. 
Hwy  601,  then  over  U.S.  Hwy  601  to 
junction  U.S.  Hwy  1,  then  over  U.S. 
Hwy  1  to  McBee.  and  return  over  the 
same  route.  (26)  Liberty  and  McCor- 
raick.  SC:  From  Liberty  over  UJS.  Hwy 
178  to  Junction  SC  Hwy  28,  then  over 
SC  Hwy  28  to  McCormick.  and  return 
over    the    same    route,    (27)    between 
Westminster  and  Yemassee,  SC  Prom 
Westminster  over  SC  Hwy  24  to  Jxmc- 
tion  SC  Hwy  81,  then  over  SC  Hwy  81 
to  junction  SC  Hwy  28,  then  over  SC 
Hwy  28  to  junction  SC  Hwy  125,  then 
over  SC  Hwy  125  to  junction  U.S.  Hwy 
278.  then  over  U.S.  Hwy  278  to  junc- 
tion SC  Hwy  68,  then  over  SC  Hwy  68 
to  Yemassee,  and  return  over  the  same 
route,  (28)  between  Conway,  SC,  and 
junction  SC  Hwy  90  and  UJS.  Hwy  17: 


NOTICES 

Prom  Conway  over  U.S.  Hwy  501  to 
Junction  SC  Hwy  90,  then  over  SC 
Hwy  90  to  junction  U.S.  Hwy  17,  and 
return  over  the  same  route.  (29)  be- 
tween Kershaw  and  Lake  City.  SC: 
Prom  Kershaw  over  SC  Hwy  341  to 
Jimction  SC  Hwy  403.  then  over  SC 
Hwy  403  to  Lake  C^lty,  and  return  over 
the  same  route.  (30)  between  Honea 
Path.  SC,  and  Junction  UJS.  Hwy  301 
and  Interstate  95,  at  or  near  Santee, 
SC:  Prom  Honea  Path  over  U.S.  Hwy 
178  to  Junction  U.S.  Hwy  301.  then 
over  U.S.  Hwy  301  to  Junction  Inter- 
state 95.  at  or  near  Santee.  SC.  and 
return  over  the  same  route.  (31)  be- 
tween Pageland,  SC.  and  Junction  U.S. 
Hwy  176  and  Interstate  85,  at  or  near 
Spartanburg,  SC:  Prom  Pageland  over 
SC  Hwy  9  to  Junction  U.S.  Hwy  176, 
then  over  U.S.  Hwy  176  to  Junction  In- 
terstate 85.  and  return  over  the  same 
route,  (32)  between  Georgetown  and 
Hardeeville,  SC:  Prom  Georgetown 
over  Alternate  U.S.  Hwy  17  to  Junction 
U.S.  Hwy  17.  then  over  UJS.  Hwy  17  to 
Hardeeville,  and  return  over  the  same 
route.  (33)  between  Aiken  and  Colum- 
bia, SC.  over  U.S.  Hwy  1.  serving  in  (1) 
through  (33)  above,  all  intermediate 
points  and  all  points  in  SC  as  off-route 
points,  and  (34)  between  Little  River. 
SC,  and  Wilmington.  SC.  over  UJS. 
Hwy  17.  serving  no  intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only. 

NOTK.— Applicant  states  that  it  seeks  to 
convert  its  Irregular-route  authority  in  MC 
97275  and  Subs,  to  regular-route  authority. 

Conditions:  (1)  The  regular-route  authori- 
ty granted  here  shall  not  be  severable,  by 
sale  or  otherwise,  from  applicant's  retained 
pertinent  irregxilar-route  authoritr.  (2)  Ap- 
plicant must  request.  In  writing,  the  imposi- 
tion of  restrictions  on  Its  underlying  Irregu- 
lar-route authority  precluding  service  be- 
tween any  two  points  authorized  to  be 
served  here  pursuant  to  regular-route  au- 
thority. (Hearing  site:  Washington.  DC.  or 
Richmond,  VA.) 

MC  98399  (Sub-7P).  filed  September 
11.  1978.  Applicant:  SHULL  TRUCK 
LINE  CO..  INC.,  P.O.  Box  A.  Savan- 
nah, TN  38372.  Representative:  Robert 
L.  Baker.  618  United  American  Bank 
Bmldlng.  Nashville.  TN  37219.  To  op- 
erate as  a  coviTnon  carrier,  by  motor 
vehicle,  transporting  ^cneroZ  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Mem- 
phis and  Waynesboro,  TN.  (1)  over 
U.S.  Hwy  64,  serving  all  Intermediate 
points  in  McNairy.  Hardin,  and  Wayne 
Counties,  and  serving  all  other  points 
in  McNairy,  Hardin,  and  Wayne  Coun- 
ties as  off -route  points,  and  (2)  from 
Memphis  over  TN  Hwy  57  to  junction 
TN  Hwy  128,  then  over  TN  Hwy  128  to 
junction  UJS.  Hwy  64.  then  over  U.S. 
Hwy  64  to  Waynesboro,  and  return 


over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  otherwise  au- 
thorized regular-route  operations, 
service  at  Memphis.  TN.  Is  restricted 
to  those  points  in  the  Memphis  com- 
mercial zone  lying  wholly  within  TN. 
and  restricted  against  transportation 
of  traffic  originating  at.  destined  to,  or 
interlined  at  Nashville,  TN,  and  points 
in  its  commercial  zone.  (Hearing  site: 
Counce.  TN.) 

MC  102478  (Sub-7P),  filed  October  2. 
1978.  AppUcant:  BRIGHT  BELT 
MOTOR  LINES,  INC..  P.O.  Box  237. 
Grifton,  NC  28530.  Representative: 
Ralph  McDonald.  P.O.  Box  2246.  Ra- 
leigh, NC  27602.  To  operate  as  a 
commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
roofing,  roofing  materials,  and  indus- 
trial asphalt  (except  commodities  in 
bulk),  from  the  facilities  of  Trumbull 
Asphalt  Co.  and  Owens-Coming  Pi- 
l>erglass  Corp..  at  Morehead  City.  NC. 
to  points  in  VA.  (Hearing  site:  Raleigh. 
NC.) 

MC  104896  (Sub-53P).  fUed  August 
16.  1978.  Applicant:  WOMELDORP. 
INC..  East  Penn  Avenue,  P.O.  Box  G, 
Knox,  PA  16232.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Building,  Philadelphia, 
PA  19107.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  such  commod- 
ities as  are  dealt  in  or  used  by  grocery 
and  food  business  houses  (except 
frozen  foods  and  commodities  in  bulk), 
from  the  faculties  of  Dauphin  Distri- 
bution Services,  Inc..  at  Camp  Hill. 
Hampden  Township,  and  Silver  Spring 
Township.  PA,  to  points  in  PA  and 
NY.  (Hearing  site:  Philadelphia,  PA. 
or  Washington.  DC.) 

MC  105045  (Sub-«6P).  fUed  Septem- 
ber 18.  1978.  AppUcant:  R.  L.  JEF- 
FRIES TRUCJKINa  CO..  INC..  1020 
Pennsylvania  Street.  EvansvUle.  IN 
47701.  Representative:  Paul  P.  Sulli- 
van, 711  Washington  Building.  Wash- 
ington. DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facul- 
ties of  Natchez  Steel.  Inc.,  at  Natchez, 
MS.  Rosharon,  TX.  and  New  Orleans, 
LA,  to  points  In  MS.  LA,  TX.  OK.  AR. 
NM.  PL.  GA,  AL.  NC.  SC.  and  MO. 
(Hearing  site:  New  Orleans.  LA.) 

MC  106398  (Sub-843F),  fUed  October 
6.  1978.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa.  OK  74103.  Representa- 
tive: Irvin  TuU  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  buildings,  com- 
plete, knocked-down.  and  In  sections, 
from  the  faculties  of  Kirby  BuUding 
Systems,    at    Spanish    Pork.    UT.    to 


points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Houston, 
TX.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741>,  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  ibut  not  less  than  6 
months  prior  to  it-s  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106389  (Sub-844F),  fUed  October 
6.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  TiUsa,  OK  74103.  Representa- 
tive: Irvin  TuU  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com- 
plete, knocked-down,  and  in  sections, 
from  the  faciUties  of  Kirby  Building 
Systems,  at  Houston.  TX,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Houston.  TX). 

NoTK  In  view  of  the  findings  In  MC 
106398  (Sub-No.  741)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  in  ttiis 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  In  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106603  (Sub-18F)  fUed  August 
25,  1978.  Applicant:  DIRECT  TRAN- 
SIT LINES.  INC.,  200  ColrSin  Street 
SW.,  Grand  Rapids,  MI  49508.  Repre- 
sentative: Martin  J.  Leavltt,  22375 
Haggerty  Road,  P.O.  Box  400.  North- 
viUe.  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Re- 
fractories, from  White  Cloud,  MI,  to 
points  in  OH,  PA,  NY,  WV,  MD.  DE, 
VA,  and  the  port  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  at  Sault 
Ste.  Marie,  MI.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

MC  107496  (Sub-1156F).  filed  August 
16,  1978.  Applicant:  RUAN  TRANS- 
PORT CORP.,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  from  Robinson,  IL,  to 
points  in  Lake  and  Porter  Counties, 
IN.  (Hearing  site:  Des  Moines,  lA,  or 
Chicago.  IL.) 

MC  107678  (Sub-68F),  filed  October 
.2,    1978.    AppUcant:    HIU.    &    HILL 
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TRUCK  LINE,  INC..  P.O.  Box  9698, 
Houston,  TX  77015.  Representative: 
David  A.  Sutherlund.  1150  Cormecti- 
cut  Avenue.  NW..  Suite  400,  Washing- 
ton, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  mill  products,  forest 
products,  and  wood  products,  from 
points  in  CA  to  points  in  AR,  AZ,  CA, 
CO.  lA.  ID.  IL.  IN.  KS,  LA,  MI,  MO, 
MT,  NM.  NV,  OH,  OK,  OR,  TX.  UT, 
WA.  WI,  and  WY.  (Hearing  site:  San 
Francisco,  CA,  or  Houston,  TX.) 

MC  108119  (Sub-97F).  fUed  October 
2,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation.  P.O. 
Box  43010.  St!  Paul.  MN  55164.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Commod- 
ities which  because  of  their  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment.  (2)  rocA: 
crushing  equipment  and  construction 
equipment,  and  (3)  parts  and  materi- 
als for  the  commodities  in  (1)  and  (2) 
above,  between  points  in  Linn  County, 
lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cedar  Rapids,  LA.) 

MC  109449  (Sub-19F),  filed  October 
5,  1978.  AppUcant:  KUJAK  BROS. 
TRANSF'ER,  INC.,  Junction  Avenue, 
Winona,  MN  55987.  Representative: 
John  P.  Rhodes,  P.O.  Box  5000,  Wa- 
terloo. lA  50704.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  In 
bulk;  (1)  between  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
IL,  MN,  ND,  SD.  and  WI;  and  (2)  from 
Mason  City,  LA,  to  points  in  NE. 
(Hearing  site:  St.  Paul,  MN.) 

MC  109818  (Sub-32F),  filed  October 
2,  1978.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport, 
LA  52808.  Representative:  Larry  D. 
Knox,  600  HubbeU  BuUding,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  and  (2)  food- 
stuffs, when  moving  in  mixed  loads 
with  commodities  in  (1)  above,  from 
the  faciUties  of  Oscar  Mayer  &  Co.. 
Inc.,  at  Davenport,  LA,  and  Beard- 
stown,  LL,  to  Madison  and  Jefferson, 
WI,  points  In  OH,  and  those  io  the 
Lower  Peninsula  of  MI,  restricted  to 


52345 

the  transportation  of  traffic  originat- 
ing at  the  named  origin  faculties  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Des  Moines,  lA,  or  Chi- 
cago, IL.) 

MC  110098  (Sub-171P).  fUed  Septem- 
ber 29,  1978.  AppUcant:  ZERO  RE- 
FRIGERATED LINES,  a  corp>oration. 
1400  Ackerman  Road,  P.O.  Box  20380. 
San  Antonio,  TX  78220.  Representa- 
tive: T.  W.  Cothren  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Foodstuffs 
(except  in  bulk),  from  Kansas  City. 
MO,  to  poUits  in  AR.  ID.  LA,  LA,  MI, 
MN,  MO,  NE,  NM,  OK.  OR.  TX,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Kansas  City,  MO.) 

MC  110525  (Sub-1262P),  fUed  Sep 
tember  15,  1978.  AppUcant:  CHEMI 
CAL  LEAMAN  TANK  LINES,  INC..  a 
Delaware  corporation,  520  East  Lan- 
caster Avenue,  Downingtown,  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting:  Chemi- 
cals, in  bulk.  In  tank  vehicles,  from  the 
faculties  of  Union  Carbide  Corp.,  at  or 
near  Texas  City,  TX,  to  pomts  In  AR, 
CT,  IN.  KY.  LA.  MD,  MA,  MI,  MN. 
MS,  MT,  NJ,  NM.  NY.  NC.  ND,  OH, 
OK,  PA,  SC,  SD,  TN,  VA.  WV,  and  WI, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
faculties.  (Hearing  site:  New  York. 
NY.) 

MC  110683  (Sub-130F),  fUed  August 
31,  1978.  AppUcant:  SMITH'S  TRANS- 
FER CORP.,  P.O.  Box  1000,  Staunton, 
VA  24401.  Representative:  Francis  W. 
Mclnemy.  1000  16th  Street  NW., 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk. 
and  those  requiring  special  equip- 
ment), between  CharlottesviUe.  VA. 
and  Richmond.  VA,  (1)  over  Interstate 
Hwy  64  and  (2)  over  UJS.  Hwy  250, 
serving  points  within  20  mUes  of  Rich- 
mond as  off-route  points  and  serving 
CharlottesviUe  for  purposes  of  joinder 
only.  (Hearing  site:  Washington.  DC.) 

MC  111611  (Sub-35F),  fUed  August 
18,  1978.  AppUcant:  NOERR  MOTOR 
FREIGHT,  INC..  205  Washmgton 
Avenue,  Lewistown.  PA  17044.  Repre- 
sentative: William  Davis  Taylor.  100 
Pine  Street.  Suite  2550,  San  Francisco, 
CA  94111.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Speaker 
systems  and  audio  component  parts, 
from  the  facilities  of  Fisher  Corp..  at 
or  near  Milroy,  PA,  to  the  faculties  of 
Fisher  Corp.,  at  or  near  Chatsworth 
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and  Kearny  Mesa,  CA:  and  (2)  Audio 
components  and  audio  component 
parts  from  the  faculties  of  Fisher 
Corp..  at  or  near  Kearny  Mesa  and 
Chatworth.  CA.  to  the  facUities  of 
Piaher  Corp..  at  or  near  Milroy.  PA. 
and  South  Plainsfield.  NJ.  (Hearing 
sites:  San  Francisco  or  San  Diego,  CA.) 

MC  112750  (Sut)-347P).  fUed  Septem- 
ber 14.  1978.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Parlt  Road.  New  Hyde  Park.  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran.=port- 
ing:  Commercial  papers,  documents, 
and  written  instruments  (except  coin, 
currency,  and  negotiable  securities). 
(1)  between  Louisville.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in  IN, 
those  in  OH  on  and  south  of  Inter- 
state Hwy  70,  and  those  in  TN  on  and 
east  of  TN  Hwy  13.  (2)  between  points 
in  MO.  (3)  between  points  in  AR.  (4) 
between  points  in  IL,  (5)  between 
Memphis.  TN.  on  the  one  hand.  and. 
on  the  other,  those  points  in  TN  on 
and  west  of  TN  H»t  13,  and  points  in 
Greene,  Craighead.  Mississippi,  Poin- 
sett, Crittenden,  St.  Francis,  and  Phil- 
lips Counties.  AR.  (6)  between  those 
points  in  OH  on  and  north  of  Inter- 
sUte  Hwy  70.  and  (7)  between  St. 
Louis.  MO.  on  the  one  hand,  and,  on 
the  other,  those  points  in  IL  on  and 
south  of  US.  Hwy  36.  restricted  in  (2), 
(3),  (4).  (5).  (6),  and  (7)  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  by  air,  under  a 
continuing  contract  with  Federal  In- 
termediate Credit  Bank,  of  Louisville, 
KY.  (Hearing  site:  Washington,  DC.) 

NoTX.— Diuil  operations  may  be  at  issue  in 
this  proceeding. 

MC  114211  (Sub-368F),  filed  August 
24,  1978.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  LA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Cast  stone 
veneer,  from  points  in  Napa  and 
Solano  Counties,  CA.  to  points  In  the 
United  States  (except  AK  and  HI.) 
(Hearing  site:  San  Francisco.  CA.) 

MC  114211  (Sub-370P).  filed  August 
24.  1978.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irreguliur 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  home  im- 
provement stores,  home  furnishing 
stores,  and  lumber  stores  (except  com- 
modities in  bulk),  between  points  in 
CO.  DE.  IL.  IN.  LA.  KS.  KY,  MD,  MI, 
MN,  MO  NE.  NJ,  NY,  OH.  PA,  TN. 
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VA.  WV  and  WI.  (Hearing  site:  Chica- 
go, IL,  or  Washington,  DC.) 

MC  114273  (Sub-458F).  fUed  Augtist 
31,  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids.  LA  52406.  Rep- 
resentative; Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  shot,  (1)  from  Cleve- 
land. OH.  to  Chicago  and  Danville.  IL. 
Minneapolis,  MN.  and  St.  Louis.  MO, 
and  (2)  from  Toledo.  OH.  to  Danville. 
Decatur,  East  Moline.  East  Peoria. 
Kewanee.  Milan,  and  Rockford.  IL. 
and  Keokuk.  lA.  CondiUon:  The  certif- 
icate to  be  issued  here  shall  be  limited 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

MC  114273  (Sub-459F),  filed  Augtist 
31,  1978.  AppUcant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same  as 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  lathing,  ribbing,  area 
grating,  sidewalk  grating,  and  expand- 
ed aluminum,  from  the  facilities  of 
Niles  Expanded  Metals,  at  or  near 
NUes.  OH.  and  Pulaski,  PA,  to  points 
in  IN.  NE,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
Condition:  The  certificate  to  be  issued 
here  shall  be  limited  to  a  period  expir- 
ing 2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  Its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub-460P),  filed  August 
31,  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides  and  pelts,  (except  in  bulk),  from 
points  In  LA  (except  Maquoketa)  and 
NE  (except  Dakota  City),  to  Wilming- 
ton. DE,  Chicago  and  Rockford.  LL. 
WiUiamsport.  MD.  Detroit.  Grand 
Haven,  and  Port  Huron.  MI.  Newark, 
NJ,  Gloversville  and  New  York.  NY. 
Luray.  VA.  Durbin.  WV.  Pond  du  Lac 
and  Milwaukee,  WI.  and  points  in  PA. 
Condition:  The  certificate  to  be  issued 
here  shall  be  limited  to  a  period  expir- 
ing 2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  Its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 


(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  114273  (Sub-461F).  filed  August 
31,  1978.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Battery  boxes,  battery  covers,  and  bat- 
tery vents,  and  parts  thereof,  from  In- 
dianapolis, IN,  to  Kansas  City  and  St. 
Joseph,  MO,  and  Salina  and  Kansas 
City,  KS.  Condition:  The  certificate  to 
be  issued  here  shall  be  limited  to  a 
period  expiring  2  years  from  its  date 
of  issue,  tmless,  prior  to  its  e;tpiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  CThicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-462F),  filed  August 
31.  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Castings  and  forgings,  from  Warsaw. 
IN.  to  Spencer,  lA.  Condition:  The  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  8  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

MC  114273  (Sub-463F),  filed  August 
31.  1978.  AppUcant:  CRST,  INC..  P.O. 
Box  68.  Cedar  Rapids.  LA  52406.  Rep- 
resentative:  Kenneth   L.   Core  (same 
address  as  appUcant).  To  operate  as  a 
comTrton    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  (1) 
Vinyl  asphalt  felt,  adhesives,  and  tools 
and  accessories  used  in  the  InstaUa- 
tion  of  Ule  and  asphalt  felt,  (except 
commodities  in  bulk,  in  tank  vehicles), 
(a)  from  the  facUities  of  GAP  Corp..  at 
or  near  Whitehall.  PA.  to  the  facilities 
of     McKee     Enterprises     at     Cedar 
Rapids,  LA,  and  Omaha,  NE,  and  the 
facilities  of  Central  Distributors,  at  or 
near  Des  Moines.  LA,  and  (b)  from  the 
facilities  of   GAF  Corp.,   at   or   near 
Vails  Gate,  NY.  to  points  in  LA.  MO, 
and  NE,  and  (2)  cork  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Dodge  Cork  Co.,  at  or  near  Lancaster. 
PA.  to  the  facUities  of  Central  Distrib- 
utors, at  or  near  Des  Moines,  LA.  re- 
stricted In  (1)  (a)  and  (b)  and  (2)  above 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facUitiei 
and  destined  to  the  Indicated  destina- 
tions. Condition:  The  certificate  to  be 
issued  here  shall  be  limited  to  a  period 
expiring  2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expU-»-. 
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tion).  appUcant  fUes  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington. DC.) 

MC  114273  (Sub-463F).  fUed  August 
31.  1978.  Applicant:  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids.  LA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Clinton. 
LA,  to  Martins  Ferry  and  Napoleon, 
OH.  Condition:  The  certificate  to  be 
issued  here  shall  be  limited  to  a  period 
expiring  2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), appUcant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub-467F),  filed  August 
31,  1978.  AppUcant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  LA  52406.  Rep- 
resentative: Kermeth  L.  Core  (same 
address  as  appUcant).  To  operate  as  a 
commxin  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  department  stores  (except 
foodstuffs),  from  the  facilities  of 
Montgomery  Ward  &  Co.,  at  or  near 
Chicago.  IL.  to  Onmha  and  Lincoln, 
NE,  and  Kansas  City.  MO.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  facUities.  Condi- 
tion: The  certificate  to  be  issued  here 
shall  be  limited  to  a  period  expiring  2 
years  from  its  date  of  issue,  unless. 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration). 
appUcant  fUes  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub-468F).  fUed  August 
31.  1978.  AppUcant:  CRST.  INC.,  P.O. 
Box  68,  Cedar  Rapids,  LA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  appUcant.  To  operate  as  a 
commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  chemicals,  and  toilet  prepara- 
tions (except  commodities  in  bulk,  in 
tank  vehicles),  from  Brooldyn,  NY, 
Groton,  CT,  and  Parsippany,  NJ,  to 
Burlington,  Cedar  Rapids,  Des  Moines, 
and  Sioux  City.  LA.  Lincoln  and 
Omaha.  NE.  and  Minneapolis  and  St. 
Paul,  MN.  CondiUon:  The  certificate 
to  be  Issued  here  shaU  be  limited  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  Its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  fUes  a  petition 
for  permsuient  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114301  (Sub-97P),  fUed  August 
24.  1978.  Applicant:  DELAWARE  EX- 
PRESS CO.,  a  corporation,  P.O.  Box 


97,  Elkton,  MD  21921.  Representative: 
MaxweU  A.  Howell,  1100  Investment 
Building.  1511  K  Street  NW.,  Wash- 
ington. DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  feed  ingredients,  from  Peabody. 
MA,  to  Roaring  Springs  and  Reading. 
PA.  (Hearing  site:  Washington.  DC.) 

MC  114457  (Sub-431P).  filed  Augiist 
28.  1978.  AppUcant:  DART  TRANSIT 
CO.,  a  corporation.  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  comm43dities  as  are  dealt  in  by 
manufacturers  of  glass  and  glass  prod- 
ucts (except  commodities  in  bulk),  be- 
tween points  in  CA,  PL,  IL,  IN,  MD, 
MN,  NJ,  OH.  PA,  TX,  and  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH,  or  St. 
Paul.  MN.) 

MC  114725  (Sub-91P),  fUed  Septem- 
ber 14,  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222 
North  11th  Street.  Omaha.  NE  68110. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  road.  Omaha.  NE 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  In  bulk, 
in  tank  vehicles,  from  Casper,  WY,  to 
points  in  NE.  (Hearing  site:  Omaha, 
NE.) 

MC  115162  (Sub-424F).  filed  August 
7,  1978.  AppUcant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Lumber,  particle- 
board,  composition  board,  poles, 
piling,  pallets,  timbers,  and  crossties. 
from  points  Ui  AR.  LA,  MS,  OK,  TN, 
and  TX,  to  those  points  in  tlie  United 
States  In  and  east  of  WI,  lA,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  New  Or- 
leans, LA  or  Washington,  DC.) 

MC  115570  (Sub-17F).  fUed  Septem- 
ber 25,  1978.  AppUcant:  WALTER  A. 
JUNGE,  INC.,  3818  Southwest  84th 
Street,  Tacoma,  WA  98491.  Repre- 
sentative: George  R.  LaBissoniere, 
1100  Norton,  Building,  Seattle,  WA 
98104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  arti- 
cles, and  printed  matter,  between 
points  in  AZ,  CA,  CO.  ID.  MT,  NM, 
NV,  OR,  TX.  UT,  WA,  and  WY,  under 
a  continuing  contract  with  Cassette 
Press,  Inc.,  of  Berkeley,  CA.  (Hearing 
site:  Seattle,  WA.) 

MC  115651  (Sub-46F),  filed  August 
24,  1978.  AppUcant:  KANEY  TRANS- 
PORTATION.   INC..    7222    Cunning- 


ham Road.  Rockford.  IL  61102.  Repre- 
sentative: E.  Stephen  Helsley.  805 
McLachlen  Bank  BuUdlng.  666  Uth 
Street.  NW.,  Washington.  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  in  bulk,  in  tank 
vehicles,  from  the  facUities  of  Energy 
Cooperative,  Inc..  at  or  near  East  C^hi- 
cago,  IN,  to  points  in  IL.  (Hearing  site: 
Chicago.  IL.) 

MC  115826  (Sub-338F).  fUed  August 
14,  1978.  Applicant:  W.  J.  DIGBY, 
INC.,  a  Nevada  corporation,  1960  31st 
Street,  Denver,  CO  80217.  Representa- 
tive: Howard  CJore  (same  address  as 
applicant).  To  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Plastic 
products,  (2)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
converters  of  paper  and  paper  prod- 
ucts, and  (3)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  and  (2)  above,  from  the 
faculties  of  Continental  Bondware,  at 
or  near  Chicago  and  Shelbyville,  IL,  to 
points  in  CO,  LA.  KS,  MO.  NE,  and 
OK.  (Hearing  site:  Denver,  CO.) 

MC  116077  (Sub-397P),  fUed  Septem- 
ber 5,  1978.  Applicant:  DSI  TRANS- 
PORTS. INC.,  4550  Post  Oak  Place 
Drive,  P.O.  Box  1505,  Houston,  TX 
77001.  Representative:  Pat  H.  Robert- 
son, 500  West  16th  Street,  P.O.  Box 
1945,  Austin,  TX  78767.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  faculties  of  Union  Carbide 
Corp.,  at  or  near  Texas  City,  TX.  to 
points  In  AL,  AR,  CA,  CO,  CT,  FL,  GA. 
IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK.  OR.  PA,  SC.  SD. 
TN,  UT,  VA,  WV,  WI,  and  WY,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Houston  or  Dallas,  TX.) 

MC  116763  (Sub-436F),  fUed  August 
31,  1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transportiiig:  Yam,  from 
points  In  NC,  IL,  and  OH,  to  points  In 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  117068  (Sub-102F),  filed  Septem- 
ber 29,  1978.  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  Rochester.  MN 
55901.  Representative:  Patil  F.  Sulh- 
van,  711  Washington  BuUding,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  or  steel  tanks  and  parts  and  ac- 
cessories, for  iron  or  steel  tanks,  from 
the  facilities  of  A.  O.  Smith  Ck)rp..  at 
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Dekalb.  IL,  to  points  in  the  United 
States  (except  AK  and  HI);  (Hearing 
site:  Chicago.  IL.) 

MC  II7940  (Sub-283F).  filed  June  28. 
1978.  previously  published  in  the  Fed- 
eral Register  issue  of  August  24.  1978. 
Applicant:  NATIONWIDE  CARRI- 
ERS, INC..  P.O.  Box  104,  Maple  Plain, 
MN  55359.  Representative:  Allan  L. 
Timmerman  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk., 
those  which  require  special  equip- 
ment, and  foodstuffs),  from  Seattle 
and  Longview.  WA.  and  Portland.  OR. 
to  points  in  IL,  MN.  and  WI.  restricted 
to  the  transportation  of  traffic,  (a) 
originating  at  the  named  origins  or 
having  an  immediately  prior  move- 
ment by  water,  and  (b)  destined  to  the 
indicated  destinations.  Condition:  The 
certificate  to  be  issued  herein  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Seattle,  WA.) 

NoTi.— This  republication  shows  MN  as  a 
destination,  in  lieu  of  IN  as  previously  pub 
Ushed. 

MC  118142  (Sub-183F).  filed  August 
17.  1978.  Applicant;  M.  BRUENGER  & 
CO..  INC..  6250  North  Broadway. 
Wichita.  KS  67219.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building.  Wichita.  KS  67202.  To  oper- 
ate as  a  comjnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Processed  meat,  from  the  facilities 
of  Urban  N.  Patman  Meat  Co..  Inc..  at 
or  near  Los  Angeles.  CA.  to  FLorence. 
KY.  (Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  118560  (Sub-8P).  filed  Septem- 
ber 25.  1978.  Applicant:  GENERAL 
TRUCKING  CO..  INC..  1100  School 
Street.  P.O.  Box  269.  Columbia,  TN 
38401.  Representative:  Edward  C. 
Blank.  II.  P.O.  Box  1004.  Columbia. 
TN  38401.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Silica  gravel 
and  silica  sand,  in  bulk,  from  the  fa- 
cilities of  Southern  Stone,  Co..  Inc.,  in 
Elmore  County.  AL.  to  points  in 
Maiu-y  County,  TN,  restricted  to  the 
transportation  of  traffic  originating  in 
the  named  origin  facilities  and  des- 
tined   to   the    indicated   destinations. 
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(Hearing  site:   Nashville.  TN  or  Bir- 
mingham, AL.) 

Not*.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  118989  (Sub-205P).  filed  October 
2.  1978.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  Ninth 
Street.  Milwaukee,  WI  53221.  Repre- 
sentative: Albert  A.  Andrin.  180  North 
La  Salle  Street.  Chicago.  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Containers  and  container 
ends,  from  the  facilities  of  Rockford 
Can  Co.,  at  Rockford,  IL.  to  points  in 
MI,  MN,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  and  (2)  canned 
and  bottled  carbonated  beverages, 
from  the  facilities  of  Blue  Grass  Coca- 
Cola  Bottling  Co.,  Inc.,  at  or  near  Lex- 
ington, KY,  to  points  in  IL.  IN,  MI, 
MO,  NC,  OH,  TN.  and  WV.  (Hearing 
site;  Chicago.  IL.) 

MC  119789  (Sub-520F).  filed  Septem- 
ber 29.  1978.  Applicant;  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  DaUas.  TX  75266. 
Representative;  Lewis  Coffey  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Lumber,  particle  board,  gypsum  wall- 
board,  posts,  poles,  piling,  charcoal 
briquettes,  and  insulation  board,  from 
points  in  AR  and  OK.  to  points  in  TX, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  and  dis- 
tribution of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hear- 
ing Site:  Dallas,  TX.) 

MC  120427  (Sub-21F),  filed  Septem- 
ber 5,  1978.  Applicant:  WILLIAMS 
TRANSFER,  INC.,  2128  East  Highway 
30.  Grand  Island.  NE  68801.  Repre- 
sentative; John  K.  Walker  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Grain  storage,  grain  drying,  and  grain 
handling  equipment,  (2)  materials  and 
equipment  used  in  the  manufacture  of 
the  commodities  in  ( 1 )  above,  from  the 
facilities  of  Blackhawk  Systems,  Inc.. 
at  or  near  Chicago  and  Assumption. 
IL.  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  Chi- 
cago, IL  or  Omaha,  NE.) 

MC  123407  (Sub-486F).  filed  Septem- 
ber I.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative;  H.E.  Miller. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the   facilities  of  United  States  Steel 


Corp..   at   McDonald.   Cleveland,   and 
Lorain.  OH,  to  points  in  MN.  ND,  OK. 
SD.  TX,  and  WI.  (Hearing  Site:  Wash 
Ington.  D.C.) 

MC  123407  (Sub-487F),  filed  Septem- 
ber 1,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Representative:  H.E.  Miller, 
Jr.  (same  address  as  applicauit).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Roofing  and  roofing  materi- 
als, from  points  In  PiUaski  County, 
AR.  to  points  in  FL.  LA,  MO.  OK.  and 
TX.  (Hearing  Site:  Uttle  Rock.  AR.) 

MC  124069  (Sub-16F),  filed  October 
6.  1978.  AppUcant:  CONCRETE  DE- 
LIVERY CO..  INC..  7  North 
Steelawanna  Avenue.  Lackawanna,  NY 
14218.  Representative:  William  J. 
Hlrsch.  43  Court  Street.  Suite  1125, 
Buffalo.  NY  14202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Fly  as?i,  from  points  In  NY,  OH.  and 
PA.  to  points  In  CT.  DE.  FL,  GA.  ME, 
MA,  NH.  NJ,  NY,  NC,  OH.  PA.  RI,  SC. 
VA.  and  WV;  and  (2)  ready-mis  dry 
bonding  compounds,  ready-mix  patch- 
ing compounds,  and  sand,  from  Mar- 
cellus.  NY.  to  points  in  PA.  (Hearing 
site:  Buffalo.  NY.) 

MC  124078  (Sub-885F).  filed  Septem- 
ber 29,  1978.  Applicant;  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  slag.  In 
bulk,  from  Neville  Island.  PA.  to 
points  In  IL,  IN,  KY,  OH.  TN.  VA,  and 
WV.  (Hearing  site:  Pittsburgh.  PA.) 

MC  124078  (Sub-886F),  filed  October 
6,  1978.  Applicant;  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  clay  and  clay 
slurry,  in  bulk.  In  tank  vehicles,  from 
points  In  Warren  Coimty.  GA.  to 
points  In  AL,  FL.  ME.  MI.  NY.  NC, 
OH.  PA.  SC.  and  WI.  (Hearing  site: 
Washington,  DC.) 

MC  124160  (Sub-24F),  filed  Septem- 
ber 29.  1978.  Applicant:  SAVAGE 
BROTHERS.  INC..  585  South  500 
East.  American  Pork.  UT  84003.  Rep- 
resentative: Lon  Rodney  Kump.  333 
East  Fourth  South.  Salt  Lake  City.  UT 
84111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  fly  ash,  in  bulk, 
from  points  In  WY,  to  points  In  CO. 
ID,  NV,  and  UT.  (Hearing  site:  Salt 
Lake  City.  UT.  or  I>enver.  CO.) 


MC  126198  (Sub-ISF),  filed  Septem- 
ber 27,  1978.  Applicant:  MICHAUD 
TRUCKING.  INC.,  133  Birch  Street. 
Kinsford,  MI  49801.  Representative: 
William  J.  Bolognesi,  116  East  Brown 
Street,  P.O.  Box  705,  Iron  Mountain, 
MI  49801.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  malt  bever- 
ages, in  containers,  from  the  facilities 
of  Pabst  Brewing  Co.,  at  Peoria,  IL,  to 
Aurora,  WI,  and  points  in  the  Upper 
Peninsula  of  MI.  (Hearing  site:  Mil- 
waukee. WI.) 

MC  127267  (Sub-2F).  filed  Septem- 
ber 5,  1978.  AppUcant:  AI^ERICAN 
PACIFIC  EXPRESS,  INC.,  33395  RaU- 
road  Avenue,  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson. 
650  California  Street.  Suite  2808,  San 
Francisco,  CA  94108.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
nev}  furniture,  new  office  fixtures,  and 
new  store  fixtures,  uncrated,  between 
points  in  CA,  OR,  and  WA.  (Hearing 
site:  Los  Angeles  or  San  Francisco. 
CA.) 

MC  127900  (Sub-4F),  fUed  Septem- 
ber 19,  1978.  AppUcant:  GROOME 
TRANSPORTATION.  INC.,  Byrd  In- 
ternational Airport.  P.O.  Box  A-23, 
Richmond.  VA  23231.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash- 
ington. DC  20004.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equip- 
ment), between  John  F.  Kennedy  In- 
ternational Airport,  at  New  York,  NY, 
PhUadelphia  International  Airport,  at 
Philadelphia,  PA,  Baltimore- Washing- 
ton International  Airport,  at  Glen 
Bumie,  MD,  Washington  National  Air- 
port, at  Arlington,  VA,  and  Dulles  In- 
ternational Airport,  at  ChantUly,  VA, 
on  the  one  hand,  and,  on  the  other. 
Richmond,  Norfolk,  Suffolk,  WUliams- 
burg,  Petersburg,  Fredericltsbtirg,  Co- 
lonial Heights,  Hopewell,  and  Farm- 
viUe,  VA,  and  points  In  Isle  of  Wight, 
Southampton,  Sussex,  Surry,  Dinwid- 
dle, Prince  George,  Amelia,  Chester- 
field, Powhatan,  Goochland,  Hanover, 
King  WilUam.  Henrico,  Charles  City, 
James  City.  York,  New  Kent,  North- 
ampton, Gloucester,  King  George, 
Spotsylvania,  Stafford,  Caroline, 
Prince  Eklward,  Cumberland,  West- 
moreland, Richmond.  King  and 
Queen,  Essex,  Northumberland,  Lan- 
caster, Middlesex,  and  Matthews 
Coimties,  VA.  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Richmond,  VA,  or  Washington, 
DC.) 
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MC  128021  (Sub-34F),  filed  August 
21,  1978.  Applicant;  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Avenue,  Opelika,  AL  36801.  Repre- 
sentative: Robert  E.  Tate,  P.O.  Box 
517,  Evergreen.  AL  36401.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tobacco  and  tobacco  products,  from 
Owensboro,  KY,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  equipment  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  tobacco  and  tobacco  prod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles),  in  the  reverse  direction, 
under  a  continuing  contract  in  (1)  and 
(2)  above  with  the  Pinkerton  Tobacco 
Co.,  of  Owensboro,  KY.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  128527  (Sub-124F),  fUed  August 
28.  1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation.  P.O.  Box  400. 
Payette,  ID  83661.  Representative:  J. 
Michael  Alexander.  136  Wynnewood 
Professional  Building,  DaUas,  TX 
75224.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Axles  and  axle 
assemblies,  and  (2)  materials  used  in 
the  manufacture  of  axle  assemblies, 
between  points  in  CA.  GA,  IN,  MI, 
OB:,  or,  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK,  HI,  and  from 
McMinnvlUe,  OR,  to  points  In  Ada, 
Canyon,  and  Payette  Counties,  ID). 
(Hearing  site:  Boise,  ID.) 

MC  128940  (Sub-37F).  filed  Septem- 
ber 27.  1978.  Applicant:  RICHARD  A. 
CRAWFORD,  d.b.a.  R.  A.  CRAW- 
FORD TRUCKING  SERVICE.  P.O. 
Box  722,  Adelphi,  MD  20783.  Repre- 
sentative: Edward  N.  Button,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Synthetic  fiber  and  synthetic  fiber 
yam,  and  (2)  muterials  and  equipment 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  between 
Odenton,  MD,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  DE,  FL. 
GA.  IN,  LA.  KS,  LA,  MI,  NJ,  NY.  NC, 
OH,  PA,  SC,  TN,  WV,  and  WI,  under  a 
continuing  contract  with  Ametek,  Inc., 
Special  Filaments  Division,  of  New 
York.  NY.  (Hearing  site:  Washington. 
DC.) 

MC  129537  (Sub-24F).  filed  Septem- 
ber 1,  1978.  AppUcant:  REEVES 
TRANSPORTATION  CO.,  a  Florida 
corporation.  Route  5,  Dew's  Pond 
Road.  Calhovui,  GA  30701.  Repre- 
sentative: John  C.  Vogt,  Jr..  406  North 
Morgan  Street.  Tampa,  FL  33602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Floor  covering,  and  carpet 
padding,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  installation 
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and  manufacture  of  the  commodities 
named  In  (1)  above,  between  points  in 
Floyd,  Bartow,  Chattooga,  Muscogee, 
Gordon,  Whitfield,  Murray,  Walker, 
Catoosa,  and  Troup  Coimties,  GA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  (Hearing  site:  Birming- 
ham, AL.) 

MC  133671  (Sub-6P),  fOed  August  23. 
1978.  Applicant:  MILLER  BROS.  CO.. 
INC..  P.O.  Box  EA,  Hyrum.  UT  84319. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  sections  A  and.  C  of  Appen- 
dix 1  to  report  in  "Descriptions  in 
Motor  Carrier  Certificates."  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  E.  A.  Miller  & 
Sons  Packing  Co.,  Inc.,  at  or  near 
Hynun.  UT,  to  points  in  lA.  IL,  MN, 
NE,  ND,  SD,  and  WI.  under  a  continu- 
ing contract,  with  E.  A.  Miller  &  Sons 
Packing  Co.,  Inc.,  of  Hyrum.  UT. 
(Hearing  site:  Salt  Lake  City.  UT.  or 
Washington,  DC.) 

MC  134286  (Sub-73F).  filed  August 
21,  1978.  AppUcant:  ILLINl  EX- 
PRESS. INC.,  a  Nebraska  corporation. 
P.O.  Box  1564.  Sioux  City.  LA  51102. 
Representative:  Charles  J.  Kimball. 
350  Capital  Life  Center,  1066  Sherman 
Street.  Denver,  CO  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Freezer 
Queen  Foods,  Inc.,  at  or  near  Buffalo. 
NY.  to  Pittsburgh.  PA.  and  points  in 
CO,  LA,  Hi,  LN,  MI.  MO,  NE,  OH,  and 
OK.  (Hearing  site:  Buffalo,  NY.  or 
Sioux  City.  LA.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  134300  (Sub-33F).  filed  Septem- 
ber 27,  1978.  Applicant:  TRIPLE  R 
EXPRESS,  LNC,  498  First  Street  NW., 
New  Brighton.  MN  55112.  Representa- 
tive: Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis.  MN  55403. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  sugar  (except  in  bulk), 
from  Brooklyn,  NY,  to  points  In  IL, 
IN,  MI,  and  OH.  (Hearing  site:  New 
York,  NY.  or  Minneapolis,  MN.) 

MC  134388  (Sub-19F),  fUed  October 
6,  1978.  AppUcant:  HOME  RUN,  INC., 
Three  East  Washington  Street,  James- 
town, OH  45335.  Representative:  Boyd 
B.  Ferris,  50  West  Broad  Street,  Co- 
lumbus. OH>  43215.  To  operate  as  a 
contract    carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting 
buildings  and  parts  for  buildings,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  assembly 
of  buildings  (except  commodities  in 
bulk),  between  tlie  facilities  of  Ryland 
Group.  Inc.,  at  Houston  and  Dallas, 
TX,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Ryland  Group,  Inc., 
of  Houston,  TX.  (Hearing  site:  Dallas, 
TX,  or  Columbus,  OH.) 

MC  134761  (Sub-IP),  filed  Augxist  21, 
1978.  Applicant:  GRASSICK  TRANS- 
PORT, LTD.,  No.  325-777  Broughton 
Street.  Victoria,  BC,  Canada  V9A  3K9. 
Representative:  Harry  K.  Sprague,  15 
South  Grady  Way,  Suite  321,  Ren  ton. 
WA  98055.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  red  cedar 
shakes,  red  cedar  shingles,  and  red 
cedar  ridges,  between  points  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
on  and  west  of  U.S.  Hwy  97  in  WA.  on 
the  one  hand,  and,  on  the  other, 
points  in  WA,  OR,  and  CA,  restricted 
to  traffic  originating  at  or  destined  to 
the  Province  of  British  Columbia, 
Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  appropriate  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadian  authority  is  necessary. 
(Hearing  site:  Seattle,  WA.) 

Note.— The  restriction  and  condition  con-  - 
tained  in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  Prom  Points  in 
Canada,  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  135945  (Sub-5F),  fUed  Septem- 
ber 14,  1978.  Applicant:  BOB  HILDE- 
BRANDT,  Prescott,  WI  54021.  Repre- 
sentative: James  T.  Plescher,  1745  Uni- 
versity Avenue,  St.  Paul,  MN  55104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting dry  animal  and  poultry  feed, 
from  the  facilities  of  Cargill,  Inc..  Nu- 
trena  Feed  Division,  at  New  Richland. 
MN,  to  points  In  WI  and  those  in  the 
Upper  PeninsvUa  of  MI.  (Hearing  site: 
St.  Paul.  MN.) 

MC  136501  (Sub-4F),  filed  August  24, 
1978.     Applicant:     CARDOSI     CON- 


NOTICES 

TRACT  REFRIGERATED  EX- 
PRESS. INC..  5885  Jet  Way  Drive.  Ar- 
lington. TN  38002.  Representative:  Bill 
R.  Davis,  ^uite  101,  Emerson  Center, 
2814  New  Spring  Road,  Atlanta.  GA 
30339.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs,  in  con- 
tainers, from  Humboldt,  TN,  to  points 
in  the  United  States  (Including  AK. 
but  excluding  HI),  tmder  a  continuing 
contract  with  Pure  Packed  Foods,  Inc.. 
of  Arlington.  TN.  (Hearing  site:  Mem- 
phis. TN.) 

MC  136818  (Sub-40P).  filed  Septem- 
ber 21.  1978.  AppUcant:  SWIFT 
TRANSPORTATION  CO..  INC..  335 
West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays.  Suite  320,  4040 
East  McDowell  Road.  Phoenix.  AZ 
85008.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  articles  of  unusual 
value  and  classes  A  and  B  explosives), 
between  Los  Angeles.  CA.  Euid  points 
In  AZ,  restricted  to  the  transportation 
of  traffic  having  an  Immediately  prior 
or  subsequent  movement  by  water; 
and  (2)  used  containers,  used  trailers, 
and  used  trailer  chassis,  between  Los 
Angeles,  CA.  and  points  in  AZ.  (Hear- 
ing site:  Los  Angeles.  CA.  or  Phoenix, 
AZ.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

-  MC  136996  (Sub-5F).  fUed  July  20. 
1978.  Applicant:  IDEAL  TRANSPOR- 
TATION CO..  a  corporation,  1623 
West  Main  Street.  Zanesville,  OH 
43701.  Representative:  E.  H.  van 
Deusen.  220  West  Bridge  Street,  P.O. 
Box  97.  Dublin.  OH  43017.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
aluminum,  aluminum  products,  alu- 
minum scrap,  and  aluminum  dross, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Roxboro,  NC,  on 
the  one  hand.  and.  on  the  other, 
points  In  AL,  GA.  IL.  IN.  KY,  MD,  MI, 
OH,  OK,  PA,  SC,  TX.  and  VA.  (Hear- 
ing site:  Columbus,  OH,  or  Atlanta. 
GA.) 

MC  138313  (Sub-42F),  filed  August 
29,  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street 
NW.,  Great  Palls,  MT  59404.  Repre- 
sentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  trams- 
porting:  Cement  (except  in  bulk)  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  points  In  MT, 
ID,  and  ND,  to  points  in  UT,  ND,  SD, 
WY,  MT.  and  ID,  restricted  to  the 


transportation  of  traffic  in  foreign 
commerce.  (Hearing  site:  Washington. 
EX:.) 

MC  138328  (Sub-73F),  filed  October 
3,  1978.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER  ENTER- 
PRISES, 1-80  and  Hwy  50,  P.O.  Box 
37308,  Omaha,  NE  68137.  Representa- 
tive: J.  F.  Crosby,  P.O.  Box  37205. 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Feed  and  feed  ingredients,  from  points 
In  CO  to  points  In  AZ,  CA.  ID,  NV. 
OR,  and  WA.  (Hearing  site:  Salt  Lake 
City,  UT.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  139108  (Sub-5F),  filed  October  3, 
1978.  Applicant:  METRO  SALES 
CORP.,  1921  W.  1st  Street,  P.O.  Box 
1861,  Sanford,  FT.  32771.  Representa- 
tive: Theodore  Polydoroff,  Suite  301. 
1307  Dolley  Madison  Boulevard, 
McLean,  VA  22101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tires  and  tubes.  (1)  from  Clarksdale 
and  Tupelo,  MS,  Texarkana,  AR. 
Memphis,  TN,  and  the  facilities  of  the 
Mansfield  Tire  and  Rubber  Co.,  at  or 
near  Shelby  and  FIndlay,  OH,  to 
points  In  Brevard,  Flagler,  Marlon, 
Orange,  Osceola,  Putnam,  Seminole, 
and  Volusia  Counties,  FL,  under  con- 
tinuing contracts  with  John  Dickey, 
Inc.,  of  Sanford,  FL.  and  (2)  from 
Clarksdale  and  Tupelo.  MS.  Texar- 
kana, AR,  Memphis,  TN,  and  the  fa- 
cilities of  the  Mansfield  Tire  and 
Rubber  Co.,  at  or  near  Shelby  and 
FIndlay,  OH.  to  points  In  Levy,  Citrus, 
Sumter.  Hernando,  Pasco,  Polk,  Pinel- 
las, Hillsborough,  Manatee,  Hardee, 
Highlands,  Okeechobee,  Indian  River, 
Saint  Lucie,  Martin.  Glades.  Char- 
lotte. Lee.  Hendry.  De  Soto,  and' Sara- 
sota Counties.  FL,  under  continuing 
contracts  with  J.  L.  Ezell,  d.b.a.  Sea- 
coast  Tire  Co.,  of  Tampa.  FL.  (Hearing 
site:  Sanford  or  Orlando,  FL.) 

MC  140619  (Sub-4F),  filed  October 
10,  1978.  Applicant:  AMAC  TRUCK- 
ING INC.,  5050  First  Avenue  South. 
Seattle,  WA  98134.  Representative:  C. 
Michael  McCanta  (same  address  as  ap- 
.  plicant).  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  5uc/i  merchan- 
dise as  is  dealt  In  by  retail  department 
stores  and  mail  order  houses,  and 
equipment,  materials,  and  supplies 
used  In  the  conduct  of  such  business, 
between  points  In  ID,  MT,  OR,  and 
WA,  under  a  continuing  contract  with 
Sears,  Roebuck  &  Co.,  of  Chicago,  IL. 
Condition:  Prior  or  coincidental  can- 
cellation at  carrier's  written  request  of 
Its  authority  in  MC  140619,  Issued 
April  29,  1977.  (Hearing  site:  Seattle. 
WA.) 
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MC  142508  (Sub-36F),  filed  October 

3,  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465,  10810  South  144th  Street, 
Omaha.  NE  68137.  Representative: 
Larmy  N.  Fauss,  P.O.  Box  37096, 
Omaha,  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Drugs  and  toilet  preparations,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Philadelphia,  PA,  to 
Sparks  and  Reno,  NV.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  142559  (Sub-58F),  filed  October 

4,  1978.  Applicant:  BROOKS  TRANS- 
PORTATION, INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114.  Repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Preserved  foodstuffs,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  preserved 
foodstuffs,  (except  commodities  In 
bulk),  between  Canajoharie,  NY.  on 
the  one  hand,  and,  on  fhe  other, 
points  in  IL,  IN,  KY,  OH.  NC,  SC,  WI, 
and  those  in  PA  on  the  west  of  U.S. 
Hwy  219.  (Hearing  site:  Columbus, 
OH,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143059  (Sub-26F),  filed  October 
2,  1978.  Applicant:  MERCER  TRANS- 
PORTATION CO.,  a  Texas  corpora- 
tion, P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  Clayte  Binion, 
1108  Continental  Life  Building,  Ft. 
Worth,  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Electric  light  poles  and  electric  wire 
poles,  and  (2)  parts,  accessories,  and 
supplies,  used  In  the  installation  and 
operations  of  the  commodities  in  (1) 
above,  (1)  from  the  facilities  of  K  W 
Industries,  at  Houston,  TX,  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Houston,  TX.  or  Wash- 
ington, DC.) 

MC  143059  (Sub-27F),  filed  October 
4,  1978.  Applicant:  MERCER  TRANS- 
PORTAllON  CO.,  a  Texas  corpora- 
tion, P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  J.  L.  Stone, 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
facilities  of  Nucor  Steel  Co.,  at  Jewett, 
TX,  to  points  In  AL.  AZ,  AR,  CA,  CO, 
FL,  GA,  IL,  IN,  LA,  KS,  KY,  LA,  MS, 
MO,  NE,  NM,  OH,  OK,  and  TN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Dallas,  TX,  or  Washing- 
ton. DC.) 


MC  143901  (Sub-2F).  filed  August  24, 
1978.  Applicant:  THOROUGHBRED 
TRUCKING,  INC.,  402  308th  Street, 
NE.,  Stanwood,  WA  98292.  Repre- 
sentative: Ronald  P.  Erickson,  2120 
Pacific  BuUding,  Seattle,  WA  98104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicles,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  food  and  grocer  business 
houses,  from  Sunnyvale,  CA,  to  points 
in  OR  and  WA,  imder  a  continuing 
contract  with  Shedd  Food's  Products, 
of  Surmyvale,  CA.  (Hearing  site:  Seat- 
tle, WA.) 

MC  144101  (Sub-4F),  filed  August  24, 
1978.  Applicant:  R.  R.  STANLEY,  Box 
95,  Mesquite,  TX  75149.  Representa- 
tive: Richard  T.  Churchill.  5001  S. 
Hulen,  Suite  106,  Fort  Worth,  TX 
76132.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  bakery  goods, 
prepared  dough,  and  icing  paste,  be- 
tween the  facilities  of  The  Pillsbury 
Co.,  at  Denison,  TX,  and  the  facilities 
of  The  PiUsbury  Co.,  at  Los  Angeles, 
CA,  under  a  continuing  contract  with 
The  I*illsbury  Co.,  of  Minneapolis, 
MN.  (Heai-ing  site:  Dallas  or  Fort 
Worth,  TX.) 

MC  144291  (Sub-IF),  fUed  August  24, 
1978.  Applicant:  Robert  C.  Hickman, 
d.b.a.  Hickman  Moving  &  Storage, 
P.O.  Box  502,  Elba,  AL  36323.  Repre- 
sentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods, 
between  points  in  Dale,  Barbour, 
Coffee,  Geneva.  Henry,  Houston,  Pike, 
and  Covington  Counties,  AL,  restricted 
to  the  transportation  of  shipments 
having  a  prior  or  subsequent  move- 
ment, in  containers  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating,  and  containerlzation  or  un- 
packing, uncrating,  and  decontaineri- 
zatlon  of  such  shipments.  (Hearing 
site:  Birmingham,  AL.) 

MC  144370  (Sub-5F),  fUed  Septem- 
ber 25,  1978.  Applicant:  DON  NASS 
TRUCKING,  INC.,  210  Front  Street, 
Clinton,  WI  53525.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Canned  goods,  from  the  facilities 
of  Oconomowoc  Canning  Co.,  at  or 
near  Poynette  and  Waunakee,  WI,  to 
those  points  In  IL  on  and  north  of  a 
line  described  as  beginning  at  the  IL- 
IA State  line,  then  east  along  Inter- 
state Hwy  80  to  junction  U.S.  Hwy  51, 
then  south  along  U.S.  Hwy  51  to  junc- 
tion Interstate  Hwy  74,  then  east 
along  Interstate  Hwy  74  to  junction 
Interstate  Hwy  57,  then  south  along 


Interstate  Hwy  57  to  jimction  UJS. 
Hwy  36,  then  east  along  U.S.  Hwy  36 
to  the  IlrlN  State  line  (except  points 
in  the  Chicago.  IL,  commercial  zone. 
(Hearing  site:  Milwaukee.  WI,  or  Chi- 
cago, IL.) 

MC  144622  (Sub-llF),  filed  August 
16,  1978.  Applicant:  GLENN  BROS. 
MEAT  CO.,  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  Phil- 
lip Gletm  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Tile,  (1)  from  Lewisport 
and  Cloverport,  KY,  to  points  In  AL, 
AR,  CO,  GA,  IL,  IN,  lA,  KS,  LA,  MI, 
MN,  MS,  MO,  FL,  NE,  OH,  OK,  TN, 
TX,  and  WI,  and  (2)  from  Jackson. 
TN,  to  points  In  AL,  AR,  CO,  FL,  GA, 
lA,  IN,  IL,  KS,  LA,  MI,  MN,  MO,  MS. 
NE,  OH,  OK,  TX,  and  WI.  (Hearing 
site:  Philadelphia.  PA,  or  Washington. 
DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144735  (Sub-IF).  fUed  Septem- 
ber 11,  1978.  Applicant:  WALKER 
AND  SMITH  RIGGING,  INC.,  Route 
4  Box  145-1,  Charleston,  WV  25312. 
Representative:  Norman  Walker  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machinery  the  transportation  of 
which  because  of  size  and  weight  re- 
quires the  use  of  special  equipment 
and  rigging,  from  the  facilities  of  (a) 
Easton  Corp..  at  Batavia,  NY,  (b)  Fur- 
nival  Machinery.  Division  Domatsu 
American  Corp.,  at  Hatfield,  PA,  (c) 
Komatsu  American  Corp.,  at  Packer 
Division,  at  Philadelphia,  PA,  and  (d) 
Euclid  Corp.,  at  Cleveland,  OH,  to 
points  in  WV,  those  in  Gallia,  Law- 
rence, Meigs,  and  Washington  Coun- 
ties, OH,  those  points  in  KY  on  and 
east  of  Interstate  75,  and  those  in  VA 
on  and  west  of  Interstate  77,  under  a 
continuing  contract  with  Mountaineer 
Euclid  Corp..  of  South  Charleston. 
WV.  (Hearing  site:  Charleston,  WV.) 

MC  144772  (Sub-2F).  filed  August  16, 
1978.  Applicant:  PINE  PRAIRIE 
TRUCKING,  INC.,  P.O.  Box  305, 
Hamburg,  AR  71646.  Representative: 
James  M.  Duckett,  1021  Pyramid  Life 
Building,  Uttle  Rock.  AR  72201.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Soybean  meal,  in  bulk,  from 
Marks,  MS,  to  Hope,  NeweU.  and 
Nashville,  AR,  under  a  continuing  con- 
tract with  Gold  Kist  Soy.  of  Marks, 
MS.  (Hearing  Site:  Little  Rock.  AR.) 

MC  144827  (Sub-4F),  filed  Septem- 
ber 5,  1978.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  2877  Far- 
risview,  P.O.  Box  18423,  Memphis,  TN 
38118.  Representative:  Billy  R.  Hallum 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing: (1)  parts  and  accessories  for  eleva- 
tors, (except  commodities  In  butt.,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Dover  Corp.  Ele- 
vator Division,  at  or  near  Cincinnati, 
OH,  to  points  in  the  United  States 
(except  AK.  HI.  and  OH);  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  oommodities  in  (1)  above,  (except 
commodities  in  bulk,  and  those  which 
because  of  slae  or  weight  require  the 
use  of  special  equipment),  in  the  re- 
verse direction.  (Hearing  site:  Mem- 
phis, TN.) 

MC  144870  (Sub- IP),  filed  August  28. 
1978.  Applicant:  MERRILL  TRANS 
PORT.  INC^  P.O.  Box  2288,  Salisbury. 
NC  28144.  Representative:  George  W. 
Clapp,  P.O.  Box  836.  Taylors.  SC 
29687.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  malt  beverages,  in 
containers,  from  Detroit,  MI,  to  points 
in  Rowan  County.  NC.  under  a  con- 
tinuing contract  with  Merrill  Whole- 
sale Corp.,  of  Salisbury.  NC.  (Hearing 
site:  Salisbury,  NC.) 

MC  145019  (Sub-IF),  ffled  October  4, 
1978.  Applicant:  R.  J.  HEBERT 
TRDCKINO.  INC.,  458  Pelham  Road, 
Dracut,  MA  01826.  Representative: 
James  E.  Mahoney.  148  State  Street, 
Boston.  MA  02109.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
drug,  chain,  discount  and  depsirtment 
stores,  (except  commodities  in  built,  in 
tank  vehicles),  between  the  facilities 
of  J.  M.  Fields,  Inc..  in  MA.  on  the  one 
hand.  and.  on  the  other.  Salem,  NH, 
under  a  continuing  contract  with  J.  M. 
Fields.  Inc..  of  New  York.  NY.  (Hear- 
ing site:  Boston.  MA.  or  Concord.  NH.) 

MC  145106  (Sub-2P),  filed  August  14, 
1978.  Applicant  EDINA  CARTAGE 
CO.,  a  corporation,  100  Taylor  Avenue, 
Flat  River.  MO  63601.  Representative: 
E.  Stephen  Heisley  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW..  Washington.  DC  20001.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: GUiss  containers,  from  Coventry, 
RI.  to  those  points  In  the  United  ■ 
States  in,  east,  and  north  of  VA,  KY. 
MO.  lA,  and  MN.  under  continuing 
contract  with  National  Bottle  Co.,  of 
Bala  Cynwyd,  Pa.  (Hearing  site:  Wash- 
ington, DC.) 

MC  145106  {Sub-3P),  filed  August  18. 
1978.  Applicant:  EDINA  CARTAGE 
CO..  a  corporation,  1000  Taylor 
Avenue.  Plat  River.  MO  63601.  Repre- 
sentative; E.  Stephen  Heisley.  805 
McLaciilen  Bank  Building.  666  Elev- 
enth Street  NW..  Washingtoa  DC 
20001.  To  operate  as  a  contract  carri- 
er,  by  motor  rehicle,   over  irregular 
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routes,  transporting  Giast  containers, 
from  Parkersburg.  WV.  to  pobits  In 
CT.  DE,  MA,  MD.  ME.  NH,  NJ,  NY. 
PA,  RI,  and  VT,  under  continuing  con- 
tracts with  National  Bottle  Co.,  of 
Bala  Cynwyd.  PA.  (Hearing  site: 
Washington.  DC.) 

MC  145225  (Sub-2F).  fned  Septem- 
ber 15,  1978.  AppUcant:  GAULCO 
LTD..  1700  Church  Avenue.  Winnipeg. 
Manitoba.  Canada  R2X  2W9.  Repre- 
sentotive:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bunding.  Minne- 
apolis. MN  55402.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  materials 
and  supplies  used  in  the  Installation  of 
carpet,  from  the  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada,  at 
points  In  ID,  MI,  MN,  MT,  ND,  and 
WA,  to  points  in  CA.  FL.  GA.  IL,  IN, 
MD,  MN,  NY,  ND.  OR,  PA,  RI,  SC, 
VA.  and  WA,  under  a  continuing  con- 
tract with  Grip-Rite  Carpet  Accesso- 
ries. Ltd.,  of  Edmonton,  AB,  Canada. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
^jpropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary. 
(Hearing  site:  Minneapolis.  MN.  or 
Washington.  DC.) 

NoTK.— The  restriction  and  conditions  con- 
tained In  tlie  grant  of  authority  in  this  pro- 
ceeding are  piirased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handie  Traffic  to  and  from  Points  In 
Canada  published  in  the  Pedkral  Rkistkr 
on  December  5.  1974.  and  supplemented  oo 
November  18.  1975.  The  Commission  Is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  In 
the  Fesckal  RBGisna  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  U>  the  prior 
policy  statement,  regardless  of  when  the 
condition  restriction  was  imposed,  as  being 
nun  and  void  and  having  no  force  or  effect. 
Applicant  states  that  traffic  originates  at 
Edmonton.  AB.  Canada 

MC  145271,  fUed  August  24,  1978. 
Applicant:  SCHULTZ  CARRIERS, 
INC.,  6038  Linden  Lane,  Dallas,  TX 
.  75230.  Representative:  Lawrence  A. 
Winkle,  Suite  1125  Exchange  Park. 
Post  Office  Box  45538.  Dallas.  TX 
75245.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  Lime,  in  bags, 
from  points  in  Manitowoc  County.  WI. 
to  points  in  TX.  OK.  LA,  and  AR. 
(Hearing  site:  Dallas,  TX.  or  New  Or- 
leans. LA.) 


66603.  To  operate  as  a  common  carri- 
er, by  motor  rehicle.  over  irregular 
routes,  transporting  (1)  dry  fertUieer. 
from  Ho&g.  NE.  to  the  facilities  of 
Falrvlew  Elevator,  at  Pairview.  KS; 
and  <2)  dry  processed  feed,  from  the  fa- 
cilities of  Purina,  Inc.,  at  Kansas  City 
and  St.  Joseph,  MO.  and  Omaha,  NE. 
to  the  facilities  of  Falrvlew  Elevator, 
at  Falrvlew.  KS.  (Hearing  site: 
Topeka.  KS.  or  Kansas  City.  MO.) 

NoTK.— <1)  Applicant  shaU  conduct  sepa- 
rately iU  for-hire  carrlase  and  othw  busi- 
ness operations;  (2)  it  shall  maintain  sepa- 
rate accounts  and  records  for  each  oper- 
ation; and  (3)  it  shall  not  transport  property 
as  both  a  private  and  for-hlre  carrier  In  the 
same  vehicle  at  the  same  time. 

MC  145419P.  fUed  September  26, 
1978.  AppUcant:  ALAN  COSSAR.  21 
South  Shore  Road,  Salem,  NH  03079. 
RepresenUtlve:  George  A.  McLaugh- 
lin. Jr..  44  School  Street.  Boston.  MA 
02108.  To  operate  as  a  coiUroc^  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  fuel  oii,  between 
points  in  Hlllsboro.  Merrimack,  and 
Rockingham  Counties.  NH,  and  Essex, 
Middlesex,  Suffolk,  and  Norfolk  Coun- 
ties. MA,  under  a  continuing  contract 
with  Automatic  Heating  Service.  Inc., 
of  Methuen.  MA.  (Hearing  site: 
Boston.  MA.) 

[FR  Doc.  78-31591  Piled  ll-»-78:  8:45  am] 


MC  1454 18P. 
1978.  Applicant: 
YARDS.  INC., 
Representative: 
Capitol  Federal 


filed  September  26. 
BROCKHOFF  FEED 
Fairview,  KS  66425. 
Erie  W.  Francis,  719 
Building,  Topeka.  KS 
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IVolume  No.  1221 
KTmONS,  AfmCATIOHS,  fWANCE  MATTEKS 

(iNauomo    TBAPOKAiY    AumotmiS), 

ALTEIMATE   ROUTE   DEVIATIONS.   AND   IN- 
HASTATE  ArrUCATIONS. 

November  1,  1978. 
PerrnoNS    vom    Modification,    Ihtke- 

FRTTATIOWS  OR  RKIMSTATKIinfT  OF  OP- 
ERATING Rights  Authority 

The  foUowing  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  P, 
M2  F)  numbers  where  the  docket  is  so 
identified  In  this  notice. 

An  original  EUid  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Speical  Rule  247<e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)  •  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies   of   its  conflicting   authorities. 


•  Copies  of  l^pecial  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 


Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative is  named. 

MC  109148(M1F)  (Notice  of  filing 
petition  to  modify  certificate),  filed 
October  2,  1978.  Petitioner:  LAS 
VEGAS-TONOPAH-RENO  STAGE 
LINE.  INC..  P.O.  Box  42130,  Las 
Vegas,  NV  89104.  Representative:  R. 
Y.  Schureraan.  1545  Wilshire  Boule- 
vard. Los  Angeles,  CA  90017.  Petitoner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  109148,  Issued  November 
27.  1950.  authorizing  transportation 
over  regular  routes  of:  Passengers  and 
their  baggage,  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Schurz,  NV  and 
Reno,  NV:  From  Schurz  over  U.S.  Hwy. 
95  via  Fallon,  NV  to  junction  U.S.  Hwy 
40  and  then  over  U.S.  Hwy  40  to  Reno, 
sind  return  over  the  same  route,  serv- 
ing all  intermediate  points.  Restric- 
tion: Service  shall  not  be  provided  be- 
tween Reno  and  Fallon;  and  service  at 
points  on  U.S.  Hwys  95  and  40  between 
Fallon  and  Reno  shall  be  limited  to 
traffic  moving  in  said  carrier's  vehicles 
to  or  from  points  south  of  Fallon.  Peti- 
tioner seeks  deletion  of  the  restriction 
and  updating  of  the  route  description 
to  read:  PYom  SchiuT;  over  U.S.  Hwy  95 
to  Fallon,  NV;  and  then  over  Alt.  U.S. 
Hwy  95  to  junction  Interstate  Hwy  80; 
then  over  Interstate  Hwy  80  to  Reno, 
NV,  and  return  over  the  same  route, 
serving  aU  Intermediate  points.  The 
certificate,  otherwise,  would  remain 
the  same. 

MC  113434  (Sub-45)  (MIP)  (Notice 
of  the  filing  of  petition  to  modify  cer- 
tificate), filed  September  19,  1978.  Pe- 
titioner: GRA-BELL  TRUCK  LINE, 
INC.,  679  Lincoln  Avenue,  Holland,  MI 
49423.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
1001  Woodward  Avenue,  Detroit,  MI 
48226.  Petitioner  holds  a  motor 
commx)n  carrier  certificate  in  MC 
113434  (Sub-45)  issued  October  18, 
1972,  authorizing  transportation,  over 
irregular  routes,  of  Frozen  food,  from 
the  facilities  of  Chef-Pierre,  Inc.,  in 
Grand  Traverse  and  Benzie  Counties, 
MI,  to  points  in  IN,  KY,  and  IL 
(except  Chicago,  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  of  Chef-Pierre, 
Inc..  at  Traverse  City,  MI,  and  des- 
tined to  points  in  IN,  KY  and  IL 
(except  Chicago,  IL).  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  at)ove  authority  by  deleting  the 
exception  of  Chicago,  IL  in  both  the 
territorial  description  and  the  restric- 
tion. 

MC  125872  (MIF)  (Notice  of  filing  of 
petition  to  modify  permit),  filed  Octo- 
ber 4,  1978.  Petitioner:  C.  H.  DREDGE 
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&  CO.,  INC..  918  South  2000  West, 
Syracuse,  UT  84041.  Representative: 
Bruce  W.  Shand,  430  Judge  Building, 
Salt  Lake  City,  UT  84111.  Petitioner 
holds  a  motor  contract  carrier  permit 
in  MC  125782  issued  July  11,  1974  au- 
thorizing transportation,  over  irregu- 
lar routes,  of  Com  products,  cheese 
nibbles,  pizza  puffs,  bakery  goods, 
bacon  crackles,  confectioneries,  food 
seasonings,  salad  dressings,  nuts,  chip 
dips,  iaco  shells,  sauces,  smoked  meat, 
burritos,  tortillas,  potato  products, 
and  empty  containers  (except  frozen 
foods),  between  points  in  MT,  ID,  CO, 
UT.  NV.  CA,  AZ,  NM.  TX,  WY,  OR, 
and  WA.  under  a  continuing 
contract(s)  with  Clover  Club  Foods 
Co.,  Kaysville,  UT.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  modifying  the 
commodity  description  to  read:  "Food- 
stuffs and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
processing  and  distribution  of  food- 
stuffs". 

MC  130236  (MIP)  (notice  of  filing  of 
petition  to  modify  license),  filed  Octo- 
ber 2,  1978.  Petitioner:  EXEC-VAN 
SYSTEMS,  INC.,  51  Weaver  Street, 
Greenwich,  CT  06830.  Representative: 
Edward  L.  Nehez,  P.O.  Box  1409.  Fair- 
field, NJ  07006.  Petitioner  holds  a  bro- 
ker's license  in  MC  130236.  issued  Sep- 
tember 1,  1978,  authorizing  transpor- 
tation over  irregular  routes,  of  House- 
hold goods  as  set  forth  in  49  CFR 
1056.1(a)(1),  between  points  in  the 
United  States,  including  AK  and  HI, 
Broker  is  authorized  to  engage  in  the 
above-specified  operations  as  a  broker 
at  Boston,  MA,  Chicago,  IL,  Denver, 
CO,  Los  Angeles.  San  Francisco  and 
San  Jose,  CA.  New  York,  NY,  Palm 
Beach,  FL,  Washington,  DC,  and 
Stamford,  CT.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  substituting  Deerfield, 
IL,  In  lieu  of  Chicago,  IL,  as  a  location 
at  which  operations  may  be  conduct- 
ed. 

MC  134060  (Sub-1)  (MIF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  September  29.  1978.  Petitioner: 
DAVINDER  FREIGHTWAYS,  LTD., 
435  Truck  Road,  British  Columbia, 
Canada  VOL  2P8.  Representative: 
James  T.  Johnson,  1610  IBM  Building, 
1200  Fifth  Avenue,  Seattle,  WA  98101. 
Petitioner  holds  a  motor  common  ear- 
ner certificate  in  MC  134060  (sub-1), 
issued  November  17,  1970,  authorizing 
transportation,  over  irregular  routes, 
of  Lum.ber  between  ports  of  entry  on 
the  United  States-Canada  Boundary 
line,  located  in  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  those 
parts  of  WA  and  OR  on  and  west  of 
U.S.  Hwy  97,  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  points  on  Vancouver 
Island,  BC,  Canada.  By  the  instant  pe- 
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titlon,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  re- 
striction. 

MC  136408  (Sub-8)  (MIF)  and  22 
(M2F)  (Notice  of  filing  of  petition  to 
modify  permits),  filed  September  14, 
1978.  Petitioner  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City.  lA  51102.  Repre- 
sentative: William  J.  Hanlon,  55  Madi- 
son Avenue,  Morristown,  NJ  07960.  Pe- 
titioner holds  motor  contract  carrier 
permits  in  MC  136408  (Sub-8  and  22), 
issued  June  9,  1977  and  January  25, 
1978,  respectively.  MC  136408  (Sub-8) 
authorizes  transportation,  over  irregu- 
lar routes,  of  Chemicals  (except  in 
bulk,  in  tank  vehicles),  from  Walling- 
ford,  CT,  Linden  and  Hawthorne,  NJ, 
to  points,  in  WI,  MN,  lA,  NE,  KS,  and 
MO,  under  a  continuing  contracUs) 
with  American  Cyanamid  Co.,  of 
Wayne,  NJ,  and  Merck  &  Co.,  Inc.,  of 
Rahway,  NJ.  MC  136408  (Sub-22)  au- 
thorizes transportation  over  irregular 
routes,  of  Chemicals  (except  in  bulk. 
In  tank  vehicles),  from  Wallingford, 
CT,  and  Linden.  NJ,  to  points  In  OH. 
MI,  IN,  and  IL.  imder  a  continuing 
contract(s)  with  American  Cyanamid 
Co..  of  Wayne,  NJ,  and  Merck  «&  Co., 
Inc..  of  Rahway,  NJ.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  Bound 
Brook.  NJ  as  origin  points  in  each  of 
the  above  permits. 

MC  141721  (MIF)  (Notice  of  filing  of 
petition  to  modify  a  permit),  fUed  Oc- 
tober 2,  1978.  Petitioner:  DFC  TRANS- 
PORTATION CO.,  a  corporation,  45 
E.  Main  Street,  Huntley,  IL  60142. 
Representative:  Edward  G.  Baaelon,  39 
South  La  Salle  Street,  Chicago,  IL 
60603.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  141721 
issued  June  28,  1977,  authorizing 
transportation,  over  irregular  routes, 
of:  (1)  Such  commodities  as  are  dealt 
in  by  manufacturers  and  distributors 
of  foods,  food  products,  and  animal 
feeds,  and  (2)  m.achinery,  materials, 
equipment,  supplies  and  ingredients 
used  by  manufacturers  and  distribu- 
tors of  foods,  food  products,  and 
animal  feeds,  between  Franklin  Park, 
Huntley,  Clwmung,  Belvldere,  Rock- 
ford,  Pecatonica,  Loves  Park,  Amboy, 
and  Dixon,  IL,  Janesville,  Chippewa 
Falls,  and  Green  Bay,  WI,  Lafayette 
and  Rochester,  IN,  Cleveland  and  Co- 
lumbus, OH,  Eaton  Rapids  and  E\'art, 
MI,  Memphis,  TN,  Jackson,  MS, 
Conway  and  Little  Rock,  AR.  Louis- 
ville, KY,  and  Heuveiton  and  Chateau- 
gay,  NY,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI).  Restriction:  The 
operations  authorized  herein  are  sub- 
ject to  the  following  conditions;  Said 
authority  Is  restricted  to  the  transpor- 
tation of  shipments  originating  at  or 
destined    to    the    facilities    of    Dean 
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Poods,  Co .  Green  Bay  Poods  Co., 
Dean  Milk  x:o-.  Inc..  Hoffman  House 
Food  Products,  Dean  Food  Products 
Co.,  Inc.  Liberty  Dairy,  McCadam 
Cheese  Co„  Inc.,  and  Bowman  Dairy 
Co.  (1)  Said  operations  are  restricted 
against  petroleum  products,  in  bulk, 
originating  at  or  destined  to  Memphis. 
TN.  or  Jackson,  MS.  (2)(a)  Said  oper- 
ations are  restricted  against  animal 
and  vegetable  oils,  tn  bulk,  originattng 
at  or  destined  to  points  in  VA  and  NC. 
(b)  Animal  and  vegetable  oUs,  in  bulk, 
originattng  at  Chicago,  XL  (except  as 
to  points  otherwise  in  the  Chicago,  IL 
commercial  zone,  as  defined  by  the 
Commission),  and  destined  to  points  in 
AL.  AR,  IN,  LA.  MI,  MN.  MS,  MO,  NE. 
NJ.  NY,  OH.  OK,  PA.  and  TN.  Said 
operations  are  limit^  to  service  to  be 
performed  under  \  a  continuing 
contract(s)  with:  Dean  Poods  Co., 
Green  Bay  Poods  Co.,  Hoffman  House 
Food  Products,  Dean  Poods  Products 
Co.,  Dean  Milk  Co.,  Inc.,  Liberty 
Dairy.  McCadam  Cheese  Co..  Inc., 
Bowman  Dairy  Co. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  sutetituting  Westby,  WI  in  lieu  of 
Chippewa  PaUs.  Wl  in  the  territorial 
description. 

Repitblications  or  Gbaiits  of  Ofkrat- 
iKG  Rights  Authority  Prior  to 
Ckbtificatiom 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Pederal 
Registeh 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Fedebal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commissions  Gen- 
eral Rules  of  Practice  (49  CPR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  Includiivg  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  In 
which  It  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  represents 
tive  is  named. 

MC  51004  (Sab-9P)  (repubhcatjon). 
filed  March  13.  1973.  published  in  the 
PEDERAi.  Register  issue  of  May  4,  1978. 
and  republished  this  issue.  Applicant: 
PAUL  H.  LISKEY,  RJ.D.  1.  Kear- 
neysviUe,  WV  25430.  Representative: 
Daniel  B.  Johnson.  4304  East-Weet 
Hichway.   Washington.   DC   20014.   A 
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Decision  of  the  Commission.  Review 
Board  Number  3.  decided  October  1«. 
1978,  and  served  October  1«.  1978, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  In  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  moUx-  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of :  ( 1 )  Stone  and  stone  products. 
from  points  in  Berkeley  County,  WV 
(except  Martinsburg.  WV).  to  pointe  in 
MD.  PA,  VA,  WV.  and  DC;  and  (2)  pre- 
cast concrete  modules,  (a)  between  Ha- 
gerstown  and  Frederick,  MD.  and  Mar- 
tinsburg. WV.  and  (b)  from  Martins- 
burg. WV.  to  points  In  MD.  PA,  VA. 
WV.  and  DC.  that  applicant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
laticMis.  The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  de- 
scription and  add  VA  as  a  destination 
point  in  part  ( 1 )  above, 

MC    105636    (Sub-39F),    (republica- 
tion), fUed  March  27,  1978,  pubUshed 
in  the  PsnERAL  Register  issue  of  May 
11    1978.  and  republished  this  issue. 
AppUcant:     ARMELLINI     EXPRESS 
LINES.     INC..     Oak     and     Brewster 
Roads,    Vineland,    NJ    08360.    Repre- 
sentative: Wilmer  B.  Hill,  805  McLacli- 
len     Bank     Building.     666     Eaeventh 
Street  NW.,  Washington.  DC  20001.  A 
Decision  of  the  Commission,  Review 
Board  No.   3,   decided  S^>tember  29, 
1978.    and    served    October    12.    1978, 
finds    that    the    present    and    future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state    or     foreign     conunerce     as     a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Petroleum  products.  In  con- 
tainers, from  the  facilities  of  Shell  Oil 
Co.,  at  or  near  Sewaren,  NJ,  to  the  fa- 
cilities  of   Sun   Oil   Co.,   at   or   near 
Marcus  Hook.  PA;  and  the  faculties  of 
Royal  Lubricants  Co.,  Inc.,  at  or  near 
Hanover.  NJ.  to  Riviera  Beach.  PL;  re- 
stricted to  the  transportation  of  traf- 
fic having  an  Immediately  subsequent 
movement  by  water,  that  applicant  la 
fit,  willing,  and  able  properly  to  per- 
form such  service,  and  to  conform  to 
the    requirements    of    the    Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this    republication   is   to    modify    the 
commodity  and  territorial  description. 

MC  143320  (Sab-2)  (republication), 
filed  January  13,  1978.  published  in 
'the  Federal  Register  issue  of  Febru- 
ary 24,  1S78,  and  republished  this 
issue.  Applicant:  RICHARD  P. 
MILLER.  d.b.a.  POTAWATOMIC 
TRAILS,  51585  Winding  Waters  Lane. 
Elkhart.  IN  46514.  RepresentaUve: 
Richard  P.  Miller  (same  address  as  ap- 
plicant). A  Decision  of  the  Commis- 


sion. Review  Board  No.  3.  decided  Oc- 
tober 6.  1978.  and  served  October  19, 
1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  Inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation 
of:  Tools,  and  hardware,  between  the 
facilities  utilized  by  G.  M.  Distribu- 
tors, Inc..  or  G.  M.  Industrial  Corp..  at 
or  near  Elkhart,   IN.  Woodland  and 
Anaheim,   CA.   Denver.   CO,   Newton, 
KS,  Boise,  ID,  Salem.  OR,  Pt.  Worth. 
TX.    Marshfield,    Wl.    and    Redwood 
Palls.  MN,  under  a  continuing  contract 
or  contracts  with  G.  M.  Distributors, 
Lie.  and  G.  M  Industrial  Corp.,  of 
Elkhart,   IN.   will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy,  that  applicant  is 
fit.  wtLling,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this   republication    is   to   modify    the 
commodity    description,    and   indicate 
Redwood  Falls,  MN  in  lieu  of  Albert 
Lea,  MN  as  a  destination  point. 

Motor  Carrier,  Broker,  Water  C«- 
RtER.  AifD  Freight  Forwarder  Oper- 
attng  Rights  Apttjcatiows 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  <49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
dajrs  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation  in   the   proceeding.   A   protest 
under  these  rules  should  comply  with 
section  247(eK3>  of  the  rules  of  prac- 
tice which  requires  that  it  set  fwth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er   by    joinder.    interUne,    or    other 
means — by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of   the   service   proposed),   and   shall 
specify    with   particularity   the    facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Prote.sts  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  oopy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  oopy  shall  be  served  con- 


currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  Identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

P\irther  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  toill  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  107295  (Sub-873)  (correction), 
filed  January  15.  1978,  previously  no- 
ticed as  MC  107295  (Sub-73)  in  the 
Federal  Register  issue  of  March  9, 
1978.  Applicant:  PREFAB  TRANSIT 
CO..  a  Corporation.  P.O.  Box  146, 
Farmer  City,  IL  61842.  Representative: 
Mack  Stephenson,  42  Fox  Mill  Lane, 
Springfield,  IL  62707.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plywood  and 
composition  board,  from  Los  Angeles 
and  Long  Beach.  CA,  to  points  In  the 
United  States  (except  AK  and  HI); 
and  (2)  composition  board,  (a)  from 
Bums  Harbor.  IN,  and  Charleston, 
MA,  to  points  in  the  United  States 
(except  AK  and  HI):  and  (b)  from  New 
Orleans,  LA,  to  points  in  AL,  AR,  FL, 
GA.  KS.  MS.  NE.  OK.  TN.  and  TX. 
(Hearing  site:  Boston,  MA.) 

Note.— The  purpose  of  this  republication 
is  to  Indicate  the  correct  docket  number  as 
MC  107295  (Sub-873P). 

MC  138824  (Sub-16F).  fUed  February 
28.  1978.  AppUcant:  REDWAY  CAR- 
RIERS. INC.,  5910  49th  Street,  Keno- 
sha, WI  53140.  Representative:  Paul  J. 
Maton,  10  South  La  Salle  Street,  SiUte 
1620.  Chicago.  IL  *60603.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food  products.  In 
containers,  and  materials  and  supplies 
used  in  the  processing  distribution  of 
food  products,  between  the  facilities  of 
Ocean  Spray  Cranberries,  Inc.,  (I)  In 
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Kenosha  Coun£y,  WI,  and  (2)  at  North 
Chicago.  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  MI,  under  a  con- 
tinuing contract(s)  with  Ocean  Spray 
Cranberries.  Inc..  of  Hnaon,  MA. 
(Hearing  site:  Chicago.  IL.) 

MC  145568P.  filed  October  23.  1978. 
Applicant:  POLLARD  TRANSPOR- 
TATION, INC..  582  West  3  "4  South. 
Vernal,  UT  84078.  Representative: 
Mark  K.  Boyle.  10  W.  Broadway  BuUd- 
ing  400,  Salt  Lake  City.  UT  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportingn  (1)  Equip- 
ment, materials,  and  supplies  used  in 
connection  with  the  discovery,  devel- 
opment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by  products,  and  (2)  materials,  equip- 
ment, and  supplies  used  in.  or  in  con- 
nection with  the  construction,  oper- 
ation, repair,  servicing,  maintenance 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof, 
between  points  in  CO,  ID,  NV,  UT, 
and  WY.  (Hearing  site:  November  28, 
1978,  at  9:30  a.m.  local  time,  at  Denver, 
CO,  in  a  hearing  room  location  to  be 
later  designated.) 

Finance  Applications 
Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  fUed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  F»ractice  (49 
CPR  HOC  240)  and  shaU  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

MC-P-13786P.  Authority  sought  for 
purchase  by  BE-MAC  TRANSPORT 
COStPANY,  INC.,  7400  North  Broad- 
way, St.  Louis,  MO  63147  of  a  portion 
of  the  operating  rights  of  Motor  Ex- 
press, Inc.  of  Indiana,  730  South  Key- 
stone Avenue,  Indianapolis,  IN  46203. 
AppUcants'  attorneys:  Carl  L.  Stelner, 
39  South  La  SaUe  Street,  Chicago,  IL 
60603,  and  Myer  Feldman,  1700  Penn- 
sylvania Avenue  NW.,  Washington, 
DC  20006.  Operating  rights  sought  to 
be  transferred  are  as  a  common  carri- 
er over  a  regular  route  in  MC  38813, 
Sub-16,  as  foUows:  General  commod- 
ities, except  those  of  unusual  value. 
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class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Chicago.  IL  and  Milwaukee,  WI, 
as  foUows:  from  Chicago  over  U.S.  41 
to  MUwaukee  and  return  over  the 
same  route,  serving  no  intermediate 
points.  If  the  appUcation  is  granted 
Transferee  will  take  a  restriction 
against  providing  service  between  Chi- 
cago. IL  and  points  in  its  commercial 
zone,  as  defined  by  the  Interstate 
Commerce  Commission,  on  the  one 
hand,  and  on  the  other,  Milwaukee, 
WI  and  points  in  Its  commercial  zone. 

Note.— Transferee  and  Transferor  are 
under  common  control  of  U.S.  Truck  Lines, 
Inc.  of  Delaware.  785  Union  Commerce 
Building.  Cleveland.  OH  44115.  as  author- 
ized in  Docket  No.  MC-F-4807. 

MC-F-13787F.  Authority  sought  for 
control  by  OLD  DOMINION-EXPE- 
DrrER.  INC..  1791  West  Chester 
Drive.  High  Point,  NC  27261,  of  Expe- 
diter Systems.  Inc.,  Seven  Office  Park 
Circle,  Birmingham.  AL  35223,  and 
Deaton,  Inc.,  317  Avenue  W.  Birming- 
ham AL  35201.  and  for  acquisition  by 
Old  Dominion  Freight  Line.  Inc..  also 
of  High  Point,  NC  27261.  and  E.  E. 
Congdon  and  J.  R.  Congdon  of  control 
of  Expediter  Systems.  Inc.  and 
Deaton,  Inc.,  through  the  acquisition. 
Applicant's  attorneys:  K.  Edward  Wol- 
cott.  Esquire,  Watklns  &  DanieU.  PC 
1200  Gas  Light  Tower,  235  Peachtree 
Street  NE.,  AtlanU.  GA  30303;  Kim  D. 
Mann,  Esquire,  Tumey  &  Tumey, 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Operating 
rights  sought  to  be  controUed:  General 
commodities,  with  certain  specified 
exceptions,  and  numerous  other  speci- 
fied commodities,  as  a  common  carri- 
er, over  both  regiUar  and  irregular 
routes,  from  to,  and  between  specified 
points  and  territories  in  the  States  of 
AL,  AR,  PL,  GA,  KY,  LA,  MS.  MO, 
NC,  OK,  TN,  TX,  VA,  and  WV.  as 
more  speclficaUy  described  in  the 
Deaton.  Inc.  Certificate  of  P»ubUc  Con- 
venience and  Necessity,  MC  11207.  Do- 
minion-Expediter, Inc.  holds  no  au- 
thority from  this  Commission.  Howev- 
er it  is  a  wholly  owned  subsidiary  of 
Old  Dominion  Freight  Line,  Inc..  a 
regulated  motor  common  carrier  who 
is  authoriied  to  operate  primarily 
within  the  States  of  MD,  VA,  NC,  SC. 
and  GA.  Application  has  not  been 
fUed  for  temporary  authority  under 
section  210a(b),  of  the  act. 

Motor  Carrier  Alternate  Routs 
Deviations 

notice 

The  foUowing  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  fUed  with 
the  Commission  under  the  Deviation 
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Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Conunission  in 
the  maruier  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  48958  (Deviation  No.  85),  ILLI- 
NOIS-CALIFORNIA EXPRESS.  INC.. 
PO  Box  9050.  Amarillo,  TX  79189, 
filed  October  24.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom 
Vernon.  TX.  over  U.S.  Hwy  287  to 
Junction  U.S.  Hwy  183.  then  over  U.S. 
Hwy  183  to  junction  U.S.  Hwy  70.  then 
over  U.S.  Hwy  70  to  jimction  U.S.  Hwy 
277,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Vernon, 
TX.  over  U.S.  Hwy  287  to  Wichita 
Palls,  TX.  then  over  U.S.  Hwy  277  to 
juction  U.S.  Hwy  70  near  Randlett. 
OK.  and  return  over  the  same  route. 

MC  95540  (Deviation  No.  6).  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1S38.  1144  W.  Griffing  Road..  lake- 
land. FL  33802.  filed  October  23.  1978. 
Carrier  proposes  to  operate  as  a 
comm^yn  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  junction  U.S.  Hwy  41 
and  Interstate  Hwy  75  near  Rossville, 
GA,  over  Interstate  Hwy  75  to  junc- 
tion U.S.  Hwy  «4  near  Cleveland,  TN. 
then  over  U.S.  Hwy  64  to  junction  U.S. 
Hwy  19  near  Murphy.  NC,  then  over 
UJS.  Hwy  19  to  junction  U.S.  Hwy  23 
near  Dillsboro,  NC,  then  over  U.S. 
Hwy  23  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  junc- 
tion U.S.  Hwy  25  near  Asheville.  NC, 

(2)  From  junction  U.S.  Hwy  41  and  In- 
terstate Hwy  75  near  Rossville.  GA. 
over  Interstate  Hwy  75  to  junction 
UJS.  Hwy  64.  near  Cleveland.  TN.  then 
over  U.S.  Hwy  64  to  junction  U.S.  Hwy 
19  near  Murphy,  NC.  then  over  U.S. 
Hwy  19  to  junction  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40  to  junc- 
tion U.S.  Hwy  25  near  AsheviUe,  NC, 

(3)  From  junction  U.S.  Hwy  41  and  In- 
terstate Hwy  75  near  Rossville,  GA, 
over  Interstate  Hwy  75  to  junction  In- 
terstate Hwy  40  near  Oak  Ridge,  TN, 
then  over  Interstate  Hwy  40  to  junc- 
tion U.S.  Hwy  25  near  Asheville,  NC, 
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(4)  Prom  junction  UJS.  Hwy  82  and  GA 
Hwy  257  near  Albany.  GA  over  GA 
Hwy  257  to  Junction  Alt.  U.S.  Hwy  129 
near  Hawklnsville.  GA.  then  over  Alt 
U.S.  Hwy  129  to  junction  GA  Hwy  26 
near  Cochran.  GA,  then  over  GA  Hwy 
26  to  junction  U.S.  Hwy  80  near  Ras- 
kins, GA.  (5)  From  junction  SC  Hwy 
19  and  Interstate  Hwy  20  near  Eureka. 
SC  over  SC  Hwy  19  to  junction  U.S. 
Hwy  78  near  Aiken,  SC.  then  over  U.S. 
Hwy  78  to  junction  Interstate  Hwy  26 
near  Ladson.  SC,  (6)  From  junction 
U.S.  Hwy  401  and  Interstate  Hwy  95 
near  Fayetteville.  NC,  over  U.S.  Hwy 
401  to  junction  U.S.  Hwy  74  near  Laur- 
inburg,   NC,   (7)  From  junction   U.S. 
Hwy    74    and    U.S.    Hwy    601    near 
Monroe,   NC,   over  U.S.   Hwy   601   to 
Junction  NC  Hwy  151,  then  over  NC 
Hwy  151  to  junction  U.S.  Hwy  52  near 
Darlington,  SC,  then  over  U.S.  Hwy  52 
to   junction   Interstate   Hwy   95   near 
Florence,  SC,  (8)  From  Junction  U.S. 
Hwy  220  and  Interstate  Hwy  85  near 
Greensboro.  NC  over  U.S.  Hwy  220  to 
junction  U.S.   Hwy   1   near  Rocking- 
ham. NC,  then  over  U.S.  Hwy   1  to 
junction  U.S.  Hwy  52  near  Cheraw, 
SC.  then  over  U.S.  Hwy  52  to  junction 
Interstate  Hwy  95  near  Florence.  SC, 
(9)  From  Junction  NC  Hwy  49  and  In- 
terstate Hwy  85  near  Charlotte,  NC 
over  NC  Hwy  49  to  Junction  U.S.  Hwy 
64  near  Asheboro.  NC,  then  over  U.S. 
Hwy  64  to  junction  U.S.  Hwy  258  near 
Tarboro,  NC.  then  over  U.S.  Hwy  258 
to  Junction  U.S.  Hwy  58  near  Franklin, 
VA,    (10)    From    junction    Interstate 
Hwy  95  and  VA  Hwy  207  near  Golans- 
ville,  VA  or  VA  Hwy  207  to  junction 
U.S.  Hwy  301  near  Bowling  Green,  VA, 
then  over  U.S.  Hwy  301  to  Junction 
U.S.  Hwy  13  near  Red  Lion.  DE  and 
return  over  the  same  routes  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  pertinent  service  routes 
as  follows:  (1),  (2),  and  (3)  From  Junc- 
tion U.S.  Hwy  41  and  Interstate  Hwy 
75  near  Roasville,  GA,  over  U.S.  Hwy 
41  to  Atlanta.  GA,  then  over  Inter- 
state Hwy  85  to  Greenville,  SC.  then 
over  U.S.  Hwy  25  to  Asheville.  NC.  (4) 
From  Junction  U.S.  Hwy  82  and  GA 
Hwy  257  near  Albany,  GA  over  U.S. 
Hwy  82  to  Dawson,  GA.  then  over  GA 
Hwy  55  to  Junction  U.S.  Hwy  280,  then 
over  U.S.  Hwy  280  to  Junction  U.S. 
Hwy  Alt.  27  near  Columbus.  GA,  then 
over  U.S.  Hwy  Alt.  27  to  Junction  U.S. 
Hwy   80,   then   over  U.S.   Hwy   80  to 
Junction   GA   Hwy   26   near   Haskins. 
GA,  (5)  Prom  junction  Interstate  Hwy 
20  and  SC  Hwy  19  over  Interstate  Hwy 
20  to  Colimibia,  SC.  then  over  Inter- 
stete  Hwy  26  to  Junction  U.S.  Hwy  78 
near  Ladson.  SC.  (6)  From  junction  In- 
terstate  Hwy   95   and   U.S.   Hwy   401 
near  Fayetteville.  NC.  over  Interstate 
Hwy  95  to  Junction  U.S.  Hwy  74.  then 
over  U.S.  Hwy  74  to  Junction  UJS.  Hwy 


401  near  Laurlnburg,  NC,  (7)  Prom 
Junction  U.S.  Hwy  74  and  U.S.  Hwy 
601  over  U.S.  Hwy  74  to  junction  In- 
terstate Hwy  95.  then  over  Interstate 
Hwy  95  to  junction  U.S.  Hwy  52  near 
Florence.  SC.  (8)  Prom  Junction  Inter- 
state Hwy  85  and  U.S.  Hwy  220  near 
Greensboro.  NC  over  U.S.  Hwy  85  to 
junction  U.S.  Hwy  21  near  Charlotte. 
NC,  then  over  U.S.  Hwy  21  to  junction 
U.S.  Hwy  76  near  Columbia.  SC.  then 
over  U.S.  Hwy  76  to  Junction  Inter- 
state Hwy  95  near  Florence.  SC.  then 
over  Interstate  Hwy  95  to  Junction 
U.S.  Hwy  52  near  Florence.  SC,  (9) 
Prom  junction  Interstate  Hwy  85  and 
NC  Hwy  49  near  Charlotte,  NC  over 
Interstate  Hwy  85  to  junction  U.S. 
Hwy  58  near  South  HUl,  VA,  then  over 
U.S.  Hwy  58  to  Junction  US.  Hwy  258 
near  Franklin.  VA,  and  (10)  Prom 
junction  Interstate  Hwy  95  and  VA 
Hwy  207  over  Interstate  Hwy  95  to 
Junction  U.S.  Hwy  13  near  Wilming- 
ton. DE,  then  over  U.S.  Hwy  13  to 
Junction  U.S.  Hwy  301,  and  return 
over  the  same  routes. 

MC  112713  (Deviation  No.  55). 
YELLOW  FREIGHT  SYSTEM.  INC., 
P.O.  Box  7270,  10990  Roe  Avenue. 
Shawnee  Mission,  KS  66207,  fUed  Oc- 
tober 24,  1978.  Carrier  proposes  to  op- 
erate as  a  commx>n  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Mobile,  AL. 
over  U.S.  Hwy  98  to  junction  U.S.  Hwy 
49,  then  over  U.S.  Hwy  49  to  Jackson. 
MS,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Mobile. 
AL  over  U.S.  Hwy  43  to  Junction  UJS. 
Hwy  11,  then  over  U.S.  Hwy  11  to 
Junction  U.S.  Hwy  80.  then  over  U.S. 
Hwy  80  to  Jackson,  MS  and  return 
over  the  same  route. 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 

(PR  I»c.  78-31709  PUed  ll-«-78;  8:46  am] 


17035-01 -M] 

[Second  Revised  Service  Order  No.  13321 

ST.  lOOIS  SOUTHWESTERN  RAILWAY  CO.  AMD 
SOUTHERN  PAOFIC  TRANSPORTATION  CO. 

October  26.  1978. 

Because  of  recent  work  stoppages  on 
the  St.  Louis  Southwestern  Railway 
Co.  (SSW)  and  on  other  connections 
of  the  Southern  Pacific  Transporta- 
tion Co.  (SP),  and  because  of  a  major 
freight  train  derailment  on  the  SSW 
in  the  vicinity  of  Gilmer,  Tex.,  on  Oc- 
tober 20.  1978,  the  SP  and  the  SSW 
are  temporarily  unable  to  forward  all 
cars  within  60-hours  as  required  by 


NOTICES 

section    (a)(4Kii    of    Second   Revised 
Service  Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  section  (aXlXv)  of  Second 
Revised  Service  Order  No.  1332.  the 
SSW  and  the  SP  are  required  to  for- 
ward loaded  cars  or  empty  foreign  or 
private  cars  from  the  points  named 
below  within  72-hours. 

SSW— Pine  Bluff.  Ark.  and  Shreveport, 
La. 

5P— Eugene,  Oreg.:  Roseville,  Calif.;  Los 
Angeles.  Calif.;  West  Colton,  C:allf.;  El  Paso, 
Tex.;  San  Antonio.  Tex.;  Heame,  Tex.; 
Houston.  Tex.;  Beaumont.  Tex.;  and  La- 
fayette. La. 

Effective:  October  26.  1978. 

Expires:  11:59  pjn.,  October  31.  1978. 

Joel  E.  Burns. 
Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-31706  PUed  11-8-78;  8:45  am] 
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"isunshine  ocl  meetings 


This  jection  of  *e  FEDERAL  REGISTER  contoini  notices  of  meetings  published  under  the  "Govemment  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b<eK3)  


COMTCNTS 

Items 

Civil  Aeronautics  Board 1 

Federal  Energy  Regulatory 

Commission 2,  3 

Federal  Home  Loan  Bank 

Board 4.  5 

Legal  Services  Corporation 6,  7 

Renegotiation  Board 8,  9 

Securities  and  Exchange 

Commission 10.  H 


[6320-01-M] 


tM-177.  Nov.  6.  1978] 
CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m..  November 
13,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  Air  Medic  to  make  a  pres- 
entation regarding  the  problems  expe- 
rienced in  the  air  transportation  in- 
dustry as  related  to  persons  who  are 
handicapped  and  who  have  medical 
problems  in  connection  with  their 
transportation. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 
202-673-5068. 

lS-2273-78  Filed  11-7-78;  3:39  pml 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

43  FR  51750,  published  November  6. 

1978. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  MEETING:   10  a.m., 

November  8,  1978. 

CHANGE    IN    THE    MEETING:    The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

P-2.  Project  Nos.  2863  and  2877.  Oty  of 
<Holyoke,  Mass. 

CAO-10.  CP77-216,  et  al..  Dlstrigas  of  Mas- 
sachusetts Corp. 

KxNNETH  F.  Plumb, 
Secretary. 

[S-2269-78  PUed  11-7-78;  11:13  ami 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  51750.  published  November  6. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
November  8,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-3.  ER76-149  and  E-9537.  Public  Service 
Co.  of  Indiana.  Inc. 

Ktnneth  F.  Plumb, 
Secretary. 

[S-2270-78  FUed  11-7-78;  3:39  pm] 


16720-01-M] 

4 

FEDERAL      HOME      LOAN      BANK 

BOARD. 

TIME  AND  DATE:  3  p.m.,  November 

1.  1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS    TO    BE    CONSIDERED: 

Consideration  of  third-party  payment 
mechanisms  and  proposed  regulation. 
Aimouncement  is  being  made  at  the 
earliest  practicable  time. 

No.  194,  November  1,  1978. 

[S-2267-78  Filed  11-7-78.  11:13  am] 


[6720-01-M] 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677 

MATTERS  TO  BE  CONSIDERED: 

Application  to  Acquire  Home  Savings  Asso- 
ciation. Odessa.  Tex.,  by  Transwestem 
United  Corp.,  Midland,  Tex. 
Application  for  Authority  to  AcQuire 
Topeka  Savings  Association,  Topeka. 
Kans.,  by  TSA  Financial  Corp.,  Kansas 
City,  Mo. 
Consideration  of  Advisory  Council  Travel 

Authorization. 
Application    for    Merger,    Maintenance    of 
Branch  Offices,  Cancellation  of  Member- 
ship   and    Insurance    and    Transfer    of 
Stock— Trl  County  Savings  &  Loan  Associ- 
ation.  Hudson.   Wis.,   into  First   Federal 
Savings  &  Loan  Association  of  Eau  Claire. 
Wis. 
Request    for    Commitment   to    Insure    Ac- 
counts—Sierra  Savings   Si   Loan    Associ- 
ation. Minden.  Nev. 
Voluntary  Termination  of  Insurance  of  Ac- 
counts and  Withdrawal  from  Bank  Mem- 
bership—Pioneer Savings  &  Loan  Associ- 
ation. WhitevlUe,  N.  C. 
Preliminary  Application  for  Conversion  into 
a  Federal  Mutual  Association— Concord- 
Kannapolis  Savings  &  Loan  Association, 
Concord,  N.C. 
Branch  Office  Application— Biscay ne  Feder- 
al  Savings   &  Loan   Association,   Miami. 
Fla. 
Branch    Office   Application— First    Federal 
Savings  &  Loan  Association  of  Broward 
County,  Fort  Lauderdale.  Fla. 
Applications  for  Bank  Membership  and  In- 
surance of  Accounts— Equality  Savings  & 
'Loan  Association,  San  Diego.  Calif. 
Branch  Office  AppUcatlon— Home  Federal 
Savings  &  Loan  Association  of  San  Fran- 
cisco. San  Francisco.  Calif. 
Amendment  to  PHLBB  Resolution  Regard- 
ing West  Coast  Federal  Savings  &  Loan 
Association,  San  Mateo.  Calif. 
Consideration   of   Uniform   Guidelines   for 

Enforcement  of  Regulation  Z. 
Consideration  of  Charter  S  Merger  Regula- 
tions. 

No.  195,  November  1.  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

lS-2268-78  FUed  11-7-78;  11:13  ami 


5 

HOME 


LOAN      BANK 


FEDERAL 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Novem- 
ber 8.  1978. 

PLACE:    1700    G   Street   NW.,   sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 


[6820-35-M] 


LEGAL  SERVICES  CORPORATION 
(Committee  on  Appropriations  and 
Audit). 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. November  15,  1978. 


PLACE:  Seventh  floor  conference 
room,  Legal  Services  Corporation,  733 
15th  Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  Septem- 
ber 28,  1978.  meeting. 

2.  Status  of  the  annual  audit  for  fiscal 
year  1978. 

3.  Review  of  fiscal  year  1978  balances  car- 
ried forward  to  fiscal  year  1979. 

4.  Review  of  the  preliminary  consolidated 
operating  budget  for  fiscal  year  1979. 

5.  Review  of   the  draft  fiscal   year   1980 
budget  request  to  the  Congress. 

6.  Report  on  the  Financial  Management 
Improvement  Program. 

7.  Other  business. 


CONTACT     PERSON     FOR 
TIONAL  INFORMATION: 


ADDI- 


Dellanor  Yoimg,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 

Issued:  November  6.  1978. 

Thomas  Ehrlich. 
Preside7it. 

[S-2276-78  Filed  11-7-78;  3:58  pm] 


[6820-35-M] 


LEGAL  SERVICES  CORPORATION 
(Committee  on  Provision  of  Legal 
Services). 

TIME  AND  DATE:  3:30  p.m.,  Monday, 
November  13,  1978. 

PLACE:  International  Hotel,  300 
Canal  Street,  New  Orleans,  La. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  the  meeting  of 
June  13,  1978.  and  September  19.  1978. 

2.  Reports  on:  (a)  The  Delivery  Systems 
Study,  (b)  the  study  required  by  section 
1007  (h)  of  the  Act.  and  (c)  the  Reginald 
Heber  Smith  Program. 

3.  Other  business. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Dellanor  Young,  Office  of  the  Presi- 
dent, telephone  201-376-5100. 

Issued:  November  6,  1978. 

Thomas  Ehrlich, 
President 

(S-2268-78  Piled  11-7-78;  11:13  am] 


[7910-01-M] 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  Novem- 
ber 14,  1978;  10  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 


SUNSHINE  ACT  MEETINGS 

STATUS:  Matters  1  through  3  are 
open  to  public  observation.  Matter  4  is 
closed  to  public  observation.  Matters  5 
and  6  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
November  7,  1978.  and  other  Board  meet- 
ings, if  any. 

2.  Recommended  clearances  without  as- 
signment (OSC&E  List  1926): 

A.  Maytag  Aircraft  Corp.,  fiscal  year 
ended  August  31,  1976. 

B.  Standex  International  Corp..  Fiscal 
years  ended  June  30,  1975  and  1976. 

C.  Purex  Corp.,  fiscal  years  ended  June  30, 
1975  and  1976. 

D.  Acromll  Corp.,  fiscal  year  ended  Sep- 
tember 30.  1976. 

E.  Photo-Sonics,  Inc.,  fiscal  year  ended 
August  31,  1976. 

3.  Report  on  partial  year  filings. 

4.  Personnel  matter. 

5.  Approval  of  agenda  for  meeting  to  be 
held  November  28.  1978. 

6.  Approval  of  agenda  for  other  meetings. 
If  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  November  7,  1978. 

Goodwin  Chase, 
Chairman. 
[S-2271-78  Piled  11-7-78;  3:39  pm] 


[7910-01-M] 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  Novem- 
ber 14.  1978;  11  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
IBM  Corp..  fiscal  years  ended  Decem- 
ber 31.  1969.  and  December  31.  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kehln  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202^254-8277. 

Dated:  November  7,  1978. 

GooDvi^iN  Chase, 
Chairman^ 
[S-2272-78  Piled  11-7-78;  3:39  pm] 


[8010-01-M] 


52359 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCTEMENT: 
To  be  published. 

STATUS:  Closed  meeting;  open  meet- 
ing. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Wednesday,  November  1,  1978,  at  10 
a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered. 

The  following  items  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting  scheduled  for  Tuesday,  No- 
vember 6,  1978,  at  10  a.m.: 

Report  of  investigation. 
Settlement   of   administrative   proceeding 
of  an  enforcement  nature. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A),  and  (10) 
and  17  CFR  200.402(a)  (8),  (9)(i),  and 
(10). 

The '  following  item  will  be  consid- 
ered by  the  Commission  at  the  open 
meeting  scheduled  for  Wednesday,  No- 
vember 8,  1978,  at  10  a.m.: 

Consideration  of  proijosed  bylaw  changes 
submitted  by  the  Securities  Investor  Protec- 
tion Corp.  ("SIPC")  concerning:  (a)  Indem- 
nification of  SIPC  directors,  officers  and 
employees;  (b)  a  reqtiirement  that  SIPC 
members  provide  public  notice  of  their 
membership  through  advertising  or  other- 
wise: and  (c)  an  increase  in  the  annual  com- 
pensation of  the  Chairman  of  SIPC.  For 
further  information,  please  contact  Robert 
J.  Millstone  at  202-755-8777. 

Chairman  Williams,  Commissioners 
Evans,  Pollack,  and  Karmel  deter- 
mined that  Commission  business  re- 
quired the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

November  7.  1978. 

[S-2274-78  PUed  11-7-78;  3:39  pm] 


[8010-01-M] 


11 


10 


SECURITIES       AND       EXCHANGE 
COMMISSION. 


SECURITIES       AND       EXCHANGE 

COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  November  13,  1978, 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Wednesday,  November  15,  1978,  at  10 
a.m.  Closed  meetings  will  be  held  on 
Tuesday,   November   14,    1978,   at   10 
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52360-52416 

a.m..  and  on  Wednesday,  November  15, 
1978,  immediately  foUowing  the  10 
a.m.  open  meeting. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  OKA),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Evans,  Pollack,  and  Karmel  de- 
termined to  hold  the  aforesaid  meet- 
ings in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  No- 
vember 14.  1978.  at  10  a.m..  will  be: 

Access  to  Investigative  fUes  by  Federal, 
State  or  sell-regulatory  authorities. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

institution  of  injunctive  actions. 

Litigation  matters.  » 

Regxilatory  matters  bearing  enforcement 
implications. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Subpoena  enforcement  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  No- 
vember 15,  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  the  application  of 
Charles  D.  Pulls  asking  permission  for  him 
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to  become  associated  with  Greentree  Securi- 
ties Co.,  a  registered  broker-dealer,  as  a  reg- 
istered representative  In  a  nonsupervisory, 
nonproprietary  capacity.  For  further  infor- 
mation, please  contact  Michael  F.  Perils  at 
202-755-1498. 

2.  Consideration  of  whether  to  issue  an 
order  pursuant  to  section  9(c)  of  the  Invest- 
ment Company  Act  granting  Hartford  Vari- 
able Annuity  Life  Insurance  Co.  ("HVA") 
and  Hartford  Equity  Sales  Co.,  Inc. 
("HESCO")  an  exemption  from  section  9(a) 
of  the  Act  to  permit  HVA  to  act  as  sponsor- 
depositor  of  unit  investment  trusts  orga- 
nized, operated  or  sponsored  by  HVA  and  to 
permit  HESCO  to  act  as  principal  under- 
writer with  respect  to  unit  investment  trusts 
and  investment  companies  organized,  oper- 
ated or  sponsored  by  HVA.  For  further  in- 
formation, please  contact  Gary  N.  Sundick 
at  202-755-1250. 

3.  Consideration  of  whether  to  take  any 
action  in  response  to  the  concerns  raised  by 
underwriters  with  respect  to  their  liability 
under  Section  11  of  the  Securities  Act  of 
1933  for  documents  incorporated  by  refer- 
ence into  a  registration  statement  on  Form 
S-16.  For  further  information,  please  con- 
tact John  Granda  at  202-755-1750. 

4.  Consideration  of  whether  to  propose  for 
comment  an  amendment  to  regulation  A, 
the  small  offering  exemption  promulgated 
pursuant  to  section  3(b)  of  the  Seciirities 
Act  of  1933,  which  would  permit  the  use  of 
a  preliminary  offering  circular  between  the 
date  of  filing  of  a  regulation  A  notification 
relating  to  a  firm  commitment  underwritten 
public  offering  of  securities  and  the  date  on 
which  the  offering  is  commenced.  For  fur- 
ther Information,  please  contact  Ruth  D. 
Appleton  at  202-755-1290. 

5.  Consideration  of  whether  to  affirm  the 
action  of  the  duty  officer  In  authorizing  two 
Commission  employees,  who  have  been  sub- 
poenaed, to  be  deposed  and  to  produce  docu- 
ments. The  subpoenas  are  from  the  United 
States  District  Court  for  the  Southern  Dis- 


trict of  Florida  In  the  action  of  Conner,  et 
aL  V.  Bache  A  Co.,  et  aL,  Nos.  75-483-CIV- 
JE.  The  Commission  is  not  a  party  to  this 
litigation.  For  further  information,  please 
contact  Frederic  Townsend  at  202-376-3315. 
6.  Consideration  of  whether  to  adopt  pro- 
posed amendments  to  regulation  14A  and 
schedule  14A  as  well  as  related  amendments 
to  forms  8-K  and  10-Q,  which  were  de- 
signed to  increase  the  information  available 
to  investors  regarding  (1)  the  structure, 
composition  and  functioning  of  issuers' 
boards  of  directors;  (2)  resignations  of  direc- 
tors; (3)  attendance  at  board  and  committee 
meetings;  (4)  the  voting  policies  and  proce- 
dures of  certain  institutions  subject  to  the 
Commission's  proxy  rules  which  exercise 
voting  rights  with  respect  to  equity  securi- 
ties held  for  their  own  accounts  or  the  ac- 
counts of  others  and  (5)  the  terms  of  settle- 
ment of  proxy  contests.  In  addition,  the 
Commission  will  consider  whether  to  adopt 
a  rule  which  would  enable  shareholder  pro- 
ponents to  review  management  statements 
in  opposition  to  shareholder  proposals  prior 
to  the  mailing  of  Issuers'  proxy  soliciting 
materials.  For  further  Information,  please 
contact  Barbara  Leventhal,  Richard  Nesson, 
Jennifer  Sullivan  or  Michael  Stakias  at  202- 
755-1750. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  No- 
vember 15.  1978.  immediately  follow- 
ing the  10  ajn.  open  meetlrig,  will  be: 

Opinion. 

FOR     FURTHER     INFORMATION, 
PLEASE  CONTACT: 

Gregg  E.  Radetsky  at  202-755-1133. 
November  7,  1978. 

[S-2275-78  FUed  11-7-78;  3:39  pm] 
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tRelease  No.  34-15289] 

LOST  AMD  STOUN  SECURITIES  MOGtAM 

Extension  of  Iho  PiM  Poriod;  Rodotiflnotion  of 
So<urHio«  Informotion  Confor,  Ine;  RorogU- 
Irotion  of  Cortoin  lntHto*ion» 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  the  extension  of 
the  Lost  and  Stolen  Securities  Pro- 
grams  (the  "Program")  pUot  period, 
the  redesignation  of  Secririties  Infor- 
mation Center,  Inc.  ("SIC")  as  the 
Commissions  designee  to  maintain 
and  operate  the  data  base  of  missing, 
lost,  counterfeit  or  stolen  securities, 
and  the  reregistration  of  cerUin  insti- 
tutions subject  to  Rule  I7f-1  (17  CPR 
§240.17f-l)  with  SIC. 

SUMMARY:  This  action  extends  the 
Program's  pOot  period  until  June  30, 
1979.  redesignates  SIC  as  the  Commis- 
sions  designee  for  a  period  of  2  years 
beginning  January  1,  1979,  and  re- 
quires certain  institutions  subject  to 
§24017f-l  to  register  with  SIC  utiliz- 
ing a  revised  registration  form  before 
December  15,  1978. 

EFFECTIVE  DATE:  November  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Gregory  C.  Yadley.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  202-376-8129. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
extension     of     the     Program's     pilot 
period  until  June  30.  1979,  the  redesig- 
nation of  SIC  as  the  Commission's  des- 
ignee  to   maintain   and   operate    the 
computerized   data   base   of   missing, 
lost,  counterfeit  or  stolen  securities  for 
a  period  of  two  years  beginning  Janur- 
ary  1,  1979,  and  the  reregistration  of 
certain    institutions   subject   to   Rule 
17f-l   (17   CFR  5  240.17f-l)  with   SIC 
before  December  15,  1978.'  In  addition, 
all    institutions    which    reregister    as 
direct  Inquirers  and  direct   Inquirers 
who  fail  to  submit  a  new  registration 
form  Indicating  a  change  of  status  in 
accordance     with     instructions     con- 
tained in  the  Appendix  will  be  charged 
for  SIC's  services  according  to  an  esti- 
mated revised  fee  schedule  beginning 
on  January  1,  1979. 

Background 

The   problems  relating   to   missing, 
lost,  counterfeit,  and  stolen  securities 
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were  outlined  by  the  Conmiission  in 
1970  '  and  were  subsequently  the  sub- 
ject of  a  series  of  Congressional  hear- 
ings.* Implementation  of  a  system  to 
receive  reports  and  inquiries  concern- 
ing missing,  lost,  counterfeit,  and 
stolen  securities  was  recommended  by 
members  of  Congress,  the  industry, 
and  law  enforcement  agencies.  To  ac- 
complish this  objective,  the  Securities 
Acts  Amendments  of  1975  added  sec- 
tion 17(f)(1)  into  the  Securities  Ex- 
change Act  of  1934  (the  "Act").  This 
section  provides  that  certain  financial 
institutions  *  shall  make  reports  and 
Inquiries  with  respect  ot  missing,  lost, 
counterfeit  or  stolen  securities  In  ac- 
cordance with  rules  promulgated  by 
the  Conmiission.  Section  17(f)(1)  also 
provides  that  reports  and  inquiries 
shall  be  made  to  the  "Commission  or 
other  person  designated  by  the  Com- 
mission "  and  that  reasonable  fees  may 
be  charged  for  the  processing  of  such 

data. 

On  December  6.  1976,  the  Commis- 
sion adopted  5  240.17f-l,  establishing 
reporting  and  inquiry  requirements 
with  respect  to  missing,  lost,  counter- 
felt,  or  stolen  securities.  *  On  August  5, 
1977,  the  Commission  published  the 
final,  amended  version  of  §  240.17f-l.  • 
and  on  January  2,  1978,  the  system  for 
the  processing  of  reports  and  Inquiries 
became  fully  operational. 

In  order  to  monitor  the  effectiveness 
of  the  section  and  the  system  designed 
to  carry  out  the  Program.'  the  Com- 


'Both  the  pilot  period  and  SIC's  orlgln&I 
period  of  designation  will  expire  on  Decem- 
ber 31. 1978. 


•Study  of  Unsafe  and  Unsound  Practices 
of  Brokers  and  Dealers.  Report  and  Recom- 
mendations of  the  Securities  and  Exchange 
Commission  (pursuant  to  section  IKh)  of 
the  Securities  Investor  Protection  Act  of 
1970).  December.  1970. 

•Organized  Crime-Stolen  Securities,  Hear- 
ings Before  the  Permanent  Subcommittee 
on  Investigations,  Senate  Committee  on 
Government  Operations,  92d  Cong.,  1st  seas. 
(1971):  93d  Cong..  Ist  sess.  (1973);  93d  Cong. 
2dsess.  (1974). 

•The  institutions  subject  to  section  17(1)1) 
are  enumerated  In  the  sUtute  as  follows: 

E>ery  national  securities  exchange, 
member  thereof,  registered  securities  associ- 
ation, broker,  dealer,  municipal  securities 
dealer,  registered  transfer  agent,  registered 
clearing  agency.  participant  therein, 
member  of  the  Federal  Reserve  System,  and 
bank  whose  deposits  are  Insured  by  the  Fed- 
eral Deposit  Insurance  Corporation.  .  .  . 

•Securities  Exchange  Act  Release  No. 
13053.  41  PR  54923  (Dec.  10.  1976).  Certain 
technical  amendments  were  made  by  the 
Commission  in  Securities  Exchange  Act  Re- 
lease No.  13280.  42  PR  11829  (Mar.  1.  1977). 
and  further  amendments  regarding  the  role 
of  transfer  agents  in  the  Program  were  pro- 
posed in  Securities  Exchange  Act  Release 
No.  13281.  42  PR  1184  (Mar.  I,  1977)  and  in- 
corporated into  the  rule  by  Securities  Ex- 
change Act  Release  No.  13832.  42  FR  41022 
(Aug.  12.  1977). 

•Securities  Exchange  Act  Release  No. 
13832.  42  PR  41022  (Aug.  12.  1977). 

'The  Lost  and  Stolen  Securities  "Pro- 
gram" encompasses  both  the  computerized 
data  bank  maintained  by  SIC  and  the  prooe- 


mlssion  determined  that  the  Program 
should  be  Instituted  initially  on  a  pUot 
basis,  through  December  31,  1978.  Fur- 
thermore, the  Commission  determined 
that  it  would  be  appropriate  to  desig- 
nate another  person,  as  provided  for 
by  the  statute,  to  receive  and  process 
reports  and  Inquiries  made  pursuant 
to  the  section  on  behalf  of  the  Com- 
mission.' Accordingly,  the  Commission 
solicited  plans  from  persons  Interested 
in  acting  at  the  Conmilsslon's  designee 
and.  after  analysis  of  the  submissions, 
designated  SIC  to  maintain  and  oper- 
ate the  data  base  of  missing,  lost, 
counterfeit  or  stolen  securities  on  Its 
behalf  through  the  pilot  period  ending 
December  31,  1978.» 

On  July  31.  1978,  the  Commission 
Issued  a  release  soliciting  public  com- 
ments concerning  the  operation  of  the 
Program  and  redesignation  of  SIC  as 
the  Commissions  designee."  Thereaf- 
ter, In  response  to  nimierous  requests 
for  additional  time  In  which  to  submit 
comments,  the  Commission  extended 
the  comment  period  from  September 
8,  1978,  to  October  15,  1978." 

Extension  or  the  I*ilot  Period 

The  Commission  has  determined 
that,  due  to  the  short  time  in  which  to 
consider  the  comments  received,  a 
more  permanent  version  of  the  Pro- 
gram cannot  be  In  place  by  December 
31,  1978,  the  end  of  the  pilot  period.  In 
order  to  avoid  expiration  of  the  ex- 
emptive  provisions  which  are  provided 
only  for  the  duration  of  the  pilot 
period, "  without  having  had  sufficient 
opportunity  to  fully  consider  the  com- 
mente  received,  the  Commission  has 


dure*  established  for  receipt  and  processing 
of  those  reports  and  Inquiries  directed  to  it 
in  accordance  with  the  r\ile  and  the  Lost 
and  Stolen  Securities  Checklist  maintained 
by  the  Federal  Reserve  Banks.  The  Lost  and 
Stolen  Securities  "System"  refers  only  to 
the  SIC  daU  base  and  procedures. 

•Under  5  240.17f-l.  reports  and  inquiries 
are  directed  to  the  "appropriate  instnmien- 
tallty."  In  the  case  of  U.S.  Government  and 
Agency  securities,  the  appropriate  Instru- 
mentality Is  any  Federal  Reserve  Bank  or 
Branch.  The  Commission  is  the  appropriate 
Instrumentality  for  all  other  securities,  in- 
cluding corporate  and  municipal  Issues. 

•Securities  Exchange  Act  Release  No. 
1353.  42  FR  26495  (May  12.  1977).  AutEx. 
Inc.  was  originally  named  as  the  designee. 
Subsequently,  as  a  result  of  the  acquisition 
of  AutEx  by  ITEL  Corp..  SIC  was  created  as 
a  whoUy-owned  subsidiary  of  ITEL  Corp. 

'•Securities  Exchange  Act  Release  No. 
15015.  43  FR  34790  (Aug.  7.  1978). 

"Securities  Exchange  Act  Release  No. 
15159.  43  FR  43035  (Sept.  22.  1978). 

"The  Commission,  in  Securities  Exchange 
Act  Release  NO.  13832  (Aug.  5,  1977).  pro- 
vided inquiry  exemptions  for  registered 
transfer  agents  and  for  securities  transac- 
UoDS  for  less  than  $10,000  face  value  and 
market  value  of  bonds  and  sUxAs,  respec- 
tively, and  reporting  and  inquiry  exemp- 
tions with  respect  to  coriwrate  and  munici- 
pal imies  not  assigned  CUSIP  numbers. 


concluded  that  the  pilot  period  should 
be  extended.  The  Commission,  there- 
fore, announces  that  the  Program's 
pilot  period  which  was  to  expire  on 
December  31,  1978,  Is  extended  until 
June  30,  1979. 

Redesignation  of  SIC 

In  anticipation  of  the  end  of  the 
pilot  period  and  the  expiration  of 
SIC's  term  of  designation,  the  Com- 
mission solicited  submissions  from  per- 
sons interested  in  serving  as  Its  desig- 
nee to  operate  and  maintain  the  data 
base  of  missing,  lost,  counterfeit  or 
stolen  securities  In  Securities  Ex- 
change Act  Release  No.  15015  (July  31. 
1978)."  In  formulating  their  submis- 
sions, prospective  designees  were  to 
consider  carefully  the  "Criteria  for  a 
Lost  and  Stolen  Securities  Reporting 
and  Inquiry  System"  set  forth  in  an 
appendix  to  that  release.  There  the 
Conunission  stated: 

In  making  a  designation,  the  Commission 
will  consider  the  following  factors,  among 
others:  the  cost  of  implementing  the 
system,  the  amount  of  time  necessary  to  ini- 
tiate the  system,  the  costs  of  operation,  the 
costs  of  compliance  to  reporting  institu- 
tions, the  compatabUity  of  the  system  with 
existing  securities  information  systems,  the 
ability  of  the  system  to  respond  to  fluctu- 
ations in  reporting  and  inquiry  volume  In  am 
efficient  manner,  the  experience  of  the  des- 
ignee in  managing  similar  programs,  and 
the  method  of  allocating  costs  and  billing 
subscribers." 

In  addition.  (X)mments  were  solicited 
from  Interested  persons  concerning 
their  experience  in  working  with  SIC, 
their  suggestions  for  mcKiifications  of 
its  system,  and  the  appropriate 
niunber  of  years  for  which  a  designa- 
tion should  be  made. 

In  response  to  the  Commission's  so- 
licitation, plans  were  submitted  by  SIC 
and  Compliance  Data  Center,  Inc. 
("CDC").  Furthermore,  several  public 
comments  regarding  SIC's  general  per- 
formance during  the  pilot  program 
were  received  and  analyzed  by  mem- 
bers of  the  Commission's  staff. 

The  Commission  has  analyzed  the 
plans  of  CDC  and  SIC  In  light  of  the 
"Criteria"  and  the  public  comments. 
After  careful  consideration,  it  has  de- 
termined to  redesignate  SIC  for  a  two 
year  period  commencing  January  1. 
1979.  SIC's  operational  costs  for  the 
first  year's  operation  of  the  Program 
were  significantly  less  than  CDC's  pro- 
jected operational  costs  for  the  same 
period  of  time.  In  addition,  SIC's 
method  of  allocating  costs  among  sub- 
scribers appears  to  be  more  appropri- 
ate and  equitable  than  that  proposed 
by  CDC  due  to  the  fact  that  the  SIC 
method  spreads  the  costs  over  a  larger 
segment  of  the  participating  Institu- 
tions, Finally,  since  the  SIC  system  is 
an  ongoing  system  smd  is  fully  opera- 
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tive,  redesignation  wUl  not  necessitate 
any  further  implementation  costs  or 
Interruption  In  service.  In  contrast, 
CDC's  plan  would  require  an  assess- 
ment for  implementation  and  a  period 
of  three  months  in  order  to  become 
f uUy  operational. " 

It  also  appears  that  SIC  has  man- 
aged the  system  In  a  satisfactory 
manner  during  Its  term  of  designation. 
Since  October  3,  1977,  the  effective 
date  of  the  reporting  provisions  of 
§240.17f-l,  SIC  has  received  a  total  of 
273,734  reports  representing  $1.4  bil- 
lion '*  in  missing,  lost,  counterfeit  or 
stolen  securities  and  has  processed 
1,363,962  Inquiries."  During  the  first 
nine  months  of  the  pilot  year,  a  total 
of  194  inquiries  resulted  In  matching 
reports  ("hits").  The  securities  In- 
volved in  these  hits  are  valued  at 
$8,385,102."  It  is  anticipated  that  the 
system's  effectiveness  will  be  en- 
hanced by  the  Incorporation  of  the 
National  CMme  Information  Center's 
("NCIC")  computerized  file  of  securi- 
ties thefts  into  the  SIC  data  base, 
which  will  be  completed  shortly.  Final- 
ly, comments  from  industry  sources 
concerning  SIC's  performance  have 
been  favorable. 

After  consideration  of  the  two  plans, 
the  Commission  has  concluded  that 
SIC's  system  is  sufficiently  responsive 
and  lowest  in  cost.  SIC  has  addressed 
the  Commission's  criteria  for  a  system 
to  implement  the  Lost  and  Stolen  Se- 
curities Program  during  the  pilot 
period  and  has  developed,  implement- 
ed, operated,  and  maintained  a  system 
flexible  enough  to  react  to  future  de- 
velopments in  the  area.  Therefore, 
subject  to  Its  undertaking  to  comply 
with  the  Principles  of  Designation 
contained  below,  SIC  is  redesignated 
to  operate  and  maintain  the  data  base 
of  missing,  lost,  counterfeit  or  stolen 
securities  for  a  2-year  period  beginning 
January  1.  1979.' 

The  Commission  has  determined 
that  designation  for  a  2-year  term  Is 
appropriate.  Such  a  period  of  designa- 
tion is  consistent  with  the  Commis- 
sion's goal  of  reducing  and  eventually 
immobiiizing  the  actual  movement  of 
physical  securities  certificates  and  pro- 
vides the  Commission  with  maximum 
flexibility  relating  to  the  future  size 
and  scope  of  the  Program  as  book 
entry  and  depository  systems  are  in- 
creasingly utilized  by  the  securities  in- 
dustry. In  addition,  the  2-year  term 


•See  note  10,  supra. 
•Id. 


'•In  addition  to  these  added  implementa- 
tion costs,  designation  of  CDC  would  neces- 
sitate the  transfer  of  all  data  contained  in 
the  computer  storage  files  of  SIC  and  would 
lead  to  some  initial  confusion  and  disrup- 
tion on  the  part  of  institutions  subject  to 
§240.17f-I. 

"As  of  Oct.  14,  1978. 

"As  of  Oct.  1,  1978. 

'•As  of  Oct.  1,  1978. 

'•A  full  description  of  the  SIC  System  is 
contained  as  an  appendix  to  this  release. 
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may  allow  SIC  to  have  more  flexibility 
in  its  planning  and  in  making  appro- 
priate operational  and  budgetary  pro- 
jections. 

Principles  of  Designation 

Securities  Information  Center,  Inc., 
has  been  chosen  as  the  Commission's 
designee  subject  to  Its  undertaking  to 
comply  with  the  following  "Principles 
of  Designation."  "  These  principles  are 
the  major  responsibilities  which  SIC  is 
expected  to  undertake. 

1.  The  designee  shall  Implement  17 
CFR  240.17f-l,  (Rule  17f-l)  through 
Its  operation  of  the  Lost  and  Stolen 
Securities  Information  System  In  ac- 
cordance with  the  terms  of  its  submis- 
sion and  at  the  rates  si>ecified  below, 
for  a  2-year  period  conunencing  Janu- 
ary 1,  1979,  and  ending  December  31. 
1980. 

2.  The  designee  shall: 

a.  Receive  reports  and  respond  to  In- 
quiries for  which  the  Commission  is 
the  appropriate  instrumentality; 

b.  Maintain  records  of  such  reports 
and  inquiries  and  furnish  such  records 
to  institutions  in  accordance  with  Its 
submission;  and 

c.  Collect  fees,  as  approved  by  the 
Commission,  from  reporting  institu- 
tions to  defray  the  costs  of  the  system. 

3.  The  designee  shall  maintain  the 
capacity  to: 

a.  Receive  reports  and  inquiries  by 
telephone,  the  mails,  telex,  and  other 
means; 

b.  Generate  hard  copy  confirmations 
to  reporting  Institutions  with  respect 
to  all  reports  and  Inquiries  made  by 
such  institutions;  and 

c.  Retrieve  records  of  inquiry  by 
name  of  the  reporting  Institution  as 
well  as  by  the  name  of  the  particular 
security. 

4.  The  designee  warrants  that  all 
work  shall  be  performed  in  a  business- 
like manner  and  in  accordance  with 
the  highest  standards. 

5.  The  designee  shall  have  the  capac- 
ity to  include  in  its  data  base  all  re- 
ports of  missing,  lost  or  stolen  securl-- 
ties  made  prior  to  the  effective  date  of 
§240.17f-l  and  shall  include  such  re- 
ports as  the  Commission  may  direct. 

6.  The  designee  shall  keep  a  current 
and  true  record,  available  for  Inspec- 
tion by  the  Commission,  with  respect 
to  each  report,  inquiry,  confirmation, 
correction,  or  other  Information  re- 
ceived pursuant  to  this  designation, 
the  time  of  and  means  by  which  such 
report.  Inquiry  or  other  information 
was  received,  the  time  of  response,  the 
means  by  which  a  response  was  given, 
and  the  nature  of  the  response.  The 
designee  shall  make  avaUable  for  the 


"If  SIC  is  unwilling  or  unable  to  comply 
with  the  Principles  of  Designation,  the 
Commission  may  designate  another  entity 
or  take  such  other  action  as  it  may  deem  ap- 
propriate. 
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Commissions  inspection  all  records 
and  accounts  of  amounts  billed  to  re- 
porting institutions,  the  basis  for  the 
bills,  amounts  received  from  reporting 
institutions,  and  accounts  on  expenses 
Incurred  by  the  designee.  Such  records 
for  any  calendar  year  shall  be  kept  for 
3  years  after  the  end  of  the  calendar 
year.  The  designee  shall  make  periodic 
reports  to  the  Commission  as  the 
Commission  deems  appropriate  and 
necessary. 

7.  All  reports  and  inquiries  received 
pursuant  to  5  240.17f-l  and  all  confir- 
mations of  such  reports  and  Inquiries, 
billing  information,  and  any  other  rec- 
ords maintained  pursuant  to  this  des- 
ignation, are  the  property  of  the  Com- 
mission. The  designee  shall  furnish  to 
the  Commission  upon  demand  true, 
correct,  complete,  and  current  copies 
of  any  or  all.  or  any  part  of,  such  rec- 
ords maintained  pursuant  to  this  des- 
ignation. 

8.  The  designee  shall  report  to  the 
Commission  quarterly: 

a.  The  number  of  reports  received 
during  the  quarter,  data  as  to  the 
number  relative  to  stolen  securities 
and  counterfeit  securities,  and  data  as 
to  the  types  of  securities  reported: 

b.  The  number  of  inquiries  received 
during  the  quarter; 

c.  The  number  of  "hits"  experienced 
each  quarter,  the  identity  of  the  in- 
quiring and  reporting  institutions,  and 
the  dollar  value  of  the  securities  in- 
volved: 

d.  Cumulative  date  on  the  identity 
and  location  of  institutions  making  re- 
ports and  inquiries  and  experiencing 
"hits:" 

e.  The  dollar  value  of  securities  re- 
ported as  missing,  lost,  counterfeit,  or 
stolen; 

f.  The  number  of  reporting  institu- 
tions which  are  direct  subscribers; 

g.  The  number  of  reporting  institu- 
tions which  are  indirect  subscribers; 

h.  Expenses  incurred  by  the  desig- 
nee; 

L  The  amounts  billed  to  reporting 
Institutions;  and 

j.  Any  other  information  which  the 
Commission  may  direct. 

9.  The  Conunission  may  direct  that 
the  designee  shall  carry  out  different 
or  additional  routine  and  necessary 
functions  incidental  to  its  role  as  the 
Commission's  designee,  as  the  Com- 
mission deems  appropriate. 

10.  Such  functions  that  may  be  spec- 
ified as  "exceptional"  will  be  outlined 
in  writing  to  the  designee,  and  11  the 
designee  desires  compensation  for 
such  functions,  an  estimate  of  the 
costs  entailed  will  be  submitted  to  the 
Commission  staff  for  approval.  Upon 
completion  of  the  function,  the  desig- 
nee will  submit  an  accounting  of 
actual  costs,  which  will  be  the  basis 
for  charges  to  be  billed  to  reporting  in- 
stitutions. 


NOTICES 

11.  During  the  first  year  of  the  term 
of  designation,  the  designee  shall  be 
entitled  to  charge  28  cents  per  report 
and  inquiry  processed,  the  aggregate 
total  of  which  will  be  allocated  to  all 
direct  subscribers  in  accordance  with 
the  pricing  structure  announced  in  Se- 
curities   Exchange    Act    Release    No. 
15289.  In  addition,  the  designee  shall 
be  entitled  to  charge  each  direct  sub- 
scriber a  $20  fee  for  registration  of 
each  primary  access  station  and  $10 
for    registration    of    each    secondary 
access  station  and  a  fee  of  $10  per 
annum  for  retention  of  files  for  indi- 
rect  Inquirers,  as  part  of  the  oper- 
ational costs  of  the  Prbgram  during 
the  first  year  of  the  term  of  designa- 
tion. Fees  for  special  services  which 
have  been  approved  by  the  Conunis- 
sion may  also  be  charged  to  participat- 
ing institutions  at  the  direction  of  the 
Commission.    The    Commission    may 
change  the  pricing  structure  at  any 
time.  The  rates  to  be  charged  by  the 
designee  for  the  second  calendar  year 
of  the  term  of  designation  shall  be  in- 
creased by  a  percentage  equal  to  the 
percentage  by  which  the  U.S.  Bureau 
of   Labor   Statistics   Consumer   Price 
Index  for  Urban  Wage  Earners  and 
Clerical   Workers.   New   York.   N.Y.— 
Northeastern  New  Jersey— All  items. 
Series    A    (1967—100),    has    increased 
since  September  30,  1978.  The  percent- 
age increase  in  such  Index  shall  be  de- 
termined using  the  last   Index   pub- 
lished prior  to  the  beginning  of  such 
calendar  year. 

12.  The  designee  shaU  agree  to  any 
other  reasonable  conditions  as  the 
Commission  may  direct. 

Rerbgistration  of  Reporting 

iNSTITXrriONS 

Attached  as  an  appendix  to  this  re- 
lease is  a  description  of  the  operations 
of  Securities  Information  Center,  Inc., 
and  a  registration  form  for  the  1979 
Program.  The  system  will  operate  in 
substantially  the  same  manner  as  in 
the  first  year  of  the  Programs  oper- 
ation, with  the  only  major  modifica- 
tion being  the  Initiation  of  procedures 
for  notifying  reporting  institutions 
that  an  inquiry  has  matched  a  report- 
ed loss.  Fees  for  the  Program  have 
been  increased  slightly,  and  are  de- 
scribed in  the  attached  Appendix. 

The  1979  registration  form  must  be 
submitted  by  aU  institutions  who  (i) 
have  not  previously  registered  in  the 
Program,  (2)  have  registered  as  direct 
inquirers,  regardless  of  whether  they 
desire  to  amend  their  prior  registra- 
tion, and  (3)  have  registered  as  indi- 
rect inquirers  and  wish  to  amend  their 
prior  registratioTL  The  only  class  of  in- 
stitution that  need  not  reregister  are 
those  that  registered  previously  as  in- 
direct inquirers  and  do  not  desire  to 
amend  or  update  their  prior  registra- 
tioTL   All   reporting    institutions   will, 


however,  continue  to  be  subject  to  the 
provisions  of  the  Program.  All  institu- 
tions may.  at  this  time,  change  their 
election  of  Inquiry  participation  status 
and  such  elections  will  be  binding 
through  June  30.  1979.  All  registration 
forms  must  be  submitted  to  the  Securi- 
ties Information  Center.  Inc..  by  De- 
cember 15,  1978. 

STATtrroRY  Basis  and  Compktitive 
Considerations 

The  Commission  designates  SIC  to 
receive  reports  and  inquiries  required 
to  be  made  to  the  Commission  under 
§240.17f-l,  subject  to  the  conditions 
contained  herein,  pursuant  to  the  Se- 
curities Exchange  Act  of  1934.  as 
amended,  including  sections  2,  10,  15. 
17.  and  23  thereof.  The  Commission 
finds  that  any  burden  upon  competi- 
tion imposed  by  this  designation  is 
necessary  and  appropriate  in  the 
public  interest  and  for  the  protection 
of  investors  in  order  to  continue  the 
Lost  suid  Stolen  Securities  Program  es- 
tablished pursuant  to  section  17(f)(1) 
of  the  Act. 

By  the  Commission. 

Dated:  November  1,  1978. 

George  A.  Fitzsimmons. 
Secretory. 

Appendix 

the  lost,  inssing,  stolen,  and  coun- 
terfeit securities  information 
system— description  of  the  system 

Introduction 

Under  17  CFR  240.17f-l,  certain  fi- 
nancial institutions  are  required  to 
make  reports  and  inquiries  related  to 
missing,  lost,  stolen,  and  counterfeit 
securities.  If  the  security  involved  is  a 
U.S.  Government  or  Agency  security, 
such  reports  and  inquiries  must  be 
made  to  a  Federal  Reserve  Bank  or 
Branch.'  In  the  case  of  all  other  secu- 
rities, reports  and  inquiries  must  be  di- 
rected to  the  Secruities  Information 
Center,  Inc.  ("SIC")  which  has  been 
designated  by  the  Commission  to  re- 
ceive and  process  all  such  data  until 
December  31.  1980. 

SIC  will  continue  to  operate  substan- 
tially in  the  same  manner  as  it  has 
since  October  3,  1977.  All  institutions 
are  urged  to  carefully  read  the  materi- 
al below  and  to  refer,  if  necessary,  to 
Securities  Exchange  Act  Release  No. 
13832 '  in  which  the  text  of  §  240.17f-l 
and  important  explanatory  informa- 
tion appears. 


'Instructions  on  how  to  make  reports  and 
inquiries  with  respect  to  U.S.  Government 
or  Agency  securities  are  contained  In  Securi- 
ties Exchange  Act  Release  No.  13832  (42  FR 
41022  (Aug.  12.  1977)).  The  procedures  for 
reports  of  Government  Agency  securities 
have  not  been  changed  from  those  in  oper- 
ation during  the  pilot  period. 

M2  FR  41022  (Aug.  12.  1978). 


Reporting  Institutions 

The  institutions  subject  to  17  CFR 
240.17f-l  are  defined  as  "reporting  in- 
stitutions" and  include  every  national 
securities  exchange,  member  thereof, 
registered  securities  association, 
broker,  dealer,  municipal  securities 
dealer,  registered  transfer  agent,  regis- 
tered clearing  agency,  participant 
therein,  member  of  the  Federal  Re- 
serve System  and  bank  whose  deposits 
are  insured  by  the  Federal  Deposit  In- 
surance Corporation.  All  such  organiz- 
tions  are  required  to  report  to  and 
make  inquiries  of  the  system. 

1979  Registration  Requirements 

To  make  reports  and  inquiries  of  the 
data  base  maintained  by  SIC.  off  re- 
porting institutions  must  complete 
and  file  the  1979  registration  form  that 
accompanies  this  material,  except  in- 
stitutions registered  with  SIC  as  indi- 
rect inquirers  w?iose  1978  registration 
forms  are  presently  current  and  cor- 
rect. An  institution  must  file  the  1979 
registration  form  if  (1)  it  is  presently 
registered  as  a  direct  inquirer,  regard- 
less of  whether  the  information  sub- 
mitted on  the  1977  registration  form 
continues  to  be  current  and  correct, 
(2)  it  Is  presently  not  registered  with 
SIC,  or  (3)  It  is  presently  registered 
with  SIC  as  an  indirect  inquirer  and 
desire  to  amend  or  update  their  1977 
registration  form  in  any  way. 

Direct  inquirers  must  submit  the 
1979  registration  form  In  order  that 
SIC  may  have  on  file  a  current  agree- 
ment to  pay  the  1979  registration  fees. 
Currently  registered  direct  inquirers 
who  fail  to  submit  the  1979  registra- 
tion form  will  be  deemed  to  have 
agreed  to  the  increased  1979  fees  and 
charges  and  will  be  billed  accordingly. 
In  completing  the  1979  registration 
form,  currently  registered  direct  and 
indirect  inquirers  should  update  and 
amend  the  information  submitted  pre- 
viously and  may,  if  they  desire,  amend 
their  registration  to  indicate  a  change 
in  their  inquiry  participation  status. 
The  election  of  inquiry  participation 
status  wiU  be  binding  through  June 
30,  1979. 

All  registration  forms  should  be 
filled  out  and  returned  to: 

Securities  Information  Center,  Inc., 
P.O.  Box  421.  Wellesley  Hills,  Mass. 
02181. 

*»' 

THE  DEADLINE  FOR  REGISTRATION  IS 
DECEMBER  IS.  1978 

Reports 

A  report  is  a  notice  of  (1)  securities 
lost,  stolen,  missing,  or  counterfeit;  (2) 
recovery  of  securities  previously  re- 
ported lost,  stolen,  or  missing;  or  (3)  a 
correction  or  update  of  a  previous 
report  other  than  recovery. 


NOTICES 

All  reporting  institutions  are  re- 
quired to  make  reports  enumerated  in 
paragraph  (b)  of  17  CFR  240.17f-l  di- 
rectly to  the  appropriate  instrumen- 
tality, and  should  use  Form  X-17F-1A 
for  such  purposes.  If  the  security  in- 
volved is  a  U.S.  Government  or  Agency 
security,  the  appropriate  instrumen- 
tality is  any  Federal  Reserve  Bank  or 
Branch.  In  the  case  of  all  other  securi- 
ties, the  appropriate  instrumentality  Is 
SIC.  Reports  must  also  be  sent  to  a 
transfer  agent  for  the  issue  and  to  the 
appropriate  law  enforcement  agency  if 
criminality  Is  suspected. 

In  the  cajse  of  reports  concerning  se- 
curities for  which  SIC  Is  the  appropri- 
ate instnimentality,  aU  Form  X-17F- 
lA's  must  be  signed  by  an  authorized 
individual  whose  signature  is  on  file 
with  SIC  and  should  be  mailed  to  SIC 
at  P.O.  Box  421,  Wellesley  Hills,  Mass. 
02181  within  the  time  limits  set  forth 
in  17  CFR  240.17f-l.  All  reports  wIU  be 
entered  into  the  computer  data  base 
within  1  day  of  receipt. 

Preliminary  reports  may  also  be 
made  by  telephone  or  telex  and  insti- 
tutions are  encouraged  to  use  this 
service.  Preliminary  reports  should  in- 
clude the  reporting  institution's  FINS 
number,  *  the  CUSIP  number  and  cer- 
tificate numbers  (including  aU  prefixes 
and  suffixes)  of  the  securities,  and  in- 
dication of  whether  or  not  criminality 
is  suspected.  Preliminary  reports  must 
be  followed  promptly  by  a  written 
report  on  Form  X-17F-1A  signed  by 
an  authorized  individual  and  m&iled  to 
SIC  at  P.O.  Box  421,  Wellesley  Hills. 
Mass.  02181. 

The  designee  will  send  a  virritten 
report  confirmation  to  the  reporting 
institution  on  a  weekly  basis. 

Inquiries 

Under  17  CFR  240.17f-l,  reporting 
institutions  must  inquire  of  the  data 
base  of  reported  security  losses,  thefts, 
and  counterfeits  to  determine  the  va- 
lidity of  securities  coming  into  their 
possession  or  control.  In  the  case  of  in- 
quiries with  respect  to  securities  for 
which  SIC  is  the  appropriate  Instru- 
mentality, rer>orting  institutions  must 
employ  the  manual,  cjomputer-assisted 
system  designed  by  SIC. 

For  the  purposes  of  this  system,  all 
reporting  institutions  must  register  as 
either  direct  or  indirect  inquirers. 
Direct  inquirers  make  inquiries  of  the 


'FINS  ("Financial  Industry  Number 
Standard")  numbers  are  compiled  in  the 
1976  FINS  Directory  (first  edition),  pub- 
lished by  the  Depository  Trust  Co.  If  an  in- 
stitution is  uncertain  as  to  whether  It  has  a 
PINS  number.  It  should  consult  this  Direc- 
tory, its  self-regulatory  organization.  Its 
trade  association,  or  SEC  personnel  at  202- 
376-8134.  If  an  institution  has  not  been  as- 
signed a  FINS  number,  a  number  may  be 
obtained  at  no  cost  by  writing  the  Deposi- 
tory Trust  Co.,  attention:  PINS  Publication. 
55  Water  Street,  New  York,  N.Y.  10041. 
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system  directly  by  using  telephone, 
telex,  or  mall.  Alternatively,  a  report- 
ing institution  can  participate  as  an  in- 
direct inquirer  by  arranging  with  a 
direct  inquirer  to  act  on  its  behalf  in 
making  inquiries  of  the  system.  Direct 
inquirers  will  be  charged  the  registra- 
tion fees  and  usage  charges  described 
below.  Iiulirect  inquirers  will  not  be 
charged  any  fees  by  SIC  but  may 
expect  direct  inquirers  acting  on  their 
behalf  to  charge  them  costs  and  serv- 
ice charges. 

Upon  registering  with  the  systems  a 
direct  inquirer,  the  reporting  institu- 
tion will  be  assigned  appropriate 
access  codes  which  will  be  based,  in 
part,  on  the  institution's  FINS 
number.  The  code  must  be  used  each 
time  the  reporting  institution  makes 
an  inquiry  of  the  system,  whether  on 
its  own  behalf  or  on  behalf  of  another 
institution,  to  insure  that  only  author- 
ized direct  inquirers  have  access  to  the 
system. 

In  addition  to  the  reporting  institu- 
tion's access  code,  the  inquiry  must  in- 
clude the  securities  CUSIP  and  certifi- 
cate numbers  (including  all  suffixes 
and  prefixes).  Multiple  inquiries  can 
be  made  in  a  single  mailing,  telephone 
call,  or  telex  transmission. 

All  direct  inquirers  must  have  at 
least  one  primary  access  station  from 
which  inquiries  wHl  be  made  to  SIC 
and  to  which  monthly  written  inquiry 
confirmations  will  be  mafled.  If  de- 
sired, a  direct  inquirer  can  access  the 
system  from  various  stations  within  its 
organization.  These  additional  stations 
can  be  registered  as  either  primary  or 
^secondary  access  stations.  A  secondary 
station  makes  inquiines  of  the  system 
directly  but  written  confirmations  of 
such  inquiries  will  be  directed  to  a  pri- 
mary access  station  of  the  institution. 
A  primary  access  station  receives  con- 
firmations for  its  own  use  of  the 
system  and  for  use  by  its  secondary 
a(K;ess  stations,  if  any.  Every  second- 
ary station  must  be  associated  with 
one  and  only  one  primary  station. 

Processing  of  Inquiries 

Direct  inquirers  may  inquire  of  the 
data  base  by  telephone,  telex,  or  mail. 
In  the  case  of  telephone  inquiries, 
direct  inquirers  will  receive  a  special 
telpehone  number  to  be  used  for  such 
purposes.  On  calling,  the  direct  inquir- 
er must  furnish  the  operator  its  access 
ccxle,  and  the  certificate's  CUSIP  and 
certificate  number.  Each  inquiry  will 
be  assigned  a  validation  number  which 
confirms  for  the  direct  inquirer  that 
the  inquiry  was  made.  MaU  and  telex 
inquiries  should  include  the  identical 
information  and  will  be  processed 
upon  their  receipt  by  SIC. 

The  operator  will  then  enter  the 
data  into  the  data  base  to  determine  if 
the  CUSIP  and  certificate  numbers  in 
the  inquiry  match  those  in  a  previous- 
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ly  submitted  report.  If  so  (a  "hit"),  the 
inquiring  institution  will  be  notified 
Immediately  of  the  match.  This  posi- 
tive confirmation  will  include  instruc- 
tions on  how  to  contact  the  reporiiing 
institution  which  submitted  the 
matching  report  and  notice,  if  any,  of 
suspected  criminality.  The  reporting 
Institution  will  also  be  notified  of  the 
hit  and  of  the  identity  of  the  inquiring 
institution. 

Written  confirmations  of  inquiries 
that  do  not  result  in  a  match  (negative 
confirmations)  wiU  be  mailed  to  the 
direct  inquirer  monthly.  An  optional 
prompt  written  confirmation  service 
will  be  available  to  direct  inquirers  at 
additional  cost.  With  this  service,  the 
primary  access  station  will  receive  con- 
firmation by  mail  of  all  inquiries  (posi- 
tive or  negative)  and  of  all  reports  re- 
ceived by  the  system  from  that  station 
or  its  secondary  access  stations.  There 
will  be  one  such  mailing  for  each  day 
on  which  reports  and/or  inquiries  are 
received  from  the  station  or  its  second- 
ary access  stations. 

Schedule  of  Charges 

Under  a  pricing  structure  and  sched- 
ule of  fees  approved  by  the  Commis- 
sion, organizations  that  are  direct  in- 
quirers will  be  charged  an  annual  reg- 
istration fee  and  usage  fees.  An  indi- 
rect inquirer  will  not  be  charged  these 
fees  but  may  expect  that  the  institu- 
tion that  makes  inquiries  on  its  behalf 
will  require  compensation  for  its  costs 
and  services. 

Pees  do  not  cover  participants  use  of 
the  mails,  telephone,  or  telex  for 
making  reports  or  inquiries,  nor  any 
training  or  education  of  employees  of 
direct  or  indirect  inquirers  in  connec- 
tion with  the  use  of  the  system. 

Registration:  This  annual  fee  for 
direct  inquirers  covers  the  cost  of 
maintaining  registration  data,  assign- 
ment of  access  codes,  and  billing  of  all 
charges.  The  fee  is  based  on  the 
number  of  access  stations  designated 
by  the  direct  inquirer  on  its  registra- 
tion form. 

For  each  primary  access  station       $20 
For  each  secondary  access 
station $10 

Prompt  Written  Confirmation  Serv- 
ice (Optional):  Institutions  desiring 
this  service  will  receive  prompt  written 
confirmaiton  of  all  inquiries  and  re- 


NOTICES 

ports  received  from  a  direct  inquirer 
each  day  via  mail,  telephone  or  telex. 

Each  primary  access  station  ' 
using  the  service  (per  quarter)       $20 


Usage:  These  fees  will  cover  the  cost 
of  verification  of  authorized  system 
access,  matching  of  reports  and  inquir- 
ies, notification  of  matches,  confirma- 
tion of  inquiries,  retention  of  files,  and 
system  improvements. 

Usage  charges  will  be  billed  quarter- 
ly in  advance  to  a  single  primary 
access  station.  These  charges,  ap- 
proved by  the  Commission,  are  based 
on  the  aggregate  volume  of  inquiries 
made  by  aU  participating  institutions. 
The    aggregate    cost    for    processing 


these  inquiries  Is  apportioned  among 
all  direct  inquiries  according  to  their 
size  classification.  Thus,  an  institution 
is  not  billed  on  the  basis  of  its  actual 
usage  of  the  system  and,  for  the 
charge  assessed,  it  may  make  an  un- 
limited number  of  inquiries. 

The  charges  outlined  below  are 
based  on  estimates  of  the  number  of 
direct  inquirers  that  will  register  for 
1979  and  of  the  aggregate  number  of 
inquiries  (10,000  per  day).  The  chart 
shows  how  the  range  in  rates  may  be 
affected  by  the  total  niunber  of  regis- 
tered direct  inquirers.  It  must  be 
stressed  that  neither  the  Commission 
nor  SIC  has  any  control  over  this  vari- 
able. 


Type 
Banks 


Size 


Estimated  Annual  Usage  Charges 

If  500    If  1000   If  1500 

Direct    Direct    Direct 
.:._o,,nt.  Of  Deposits  Inquires  Ingulters  Inquirers 


Over  $1  Billion 

$500  Million  to 
$1  Billion 

Less  than  $500 
Million 


1600 
150 


1500 
100 


1400 
75 


Securities 
Organiza- 
tions 


Annual  Revenue 
(Most  recent 
fiscal  year) 


Over  $25  Million   3200 

2100 


$5  Million  to 
$25  Million 


$500,000   to 

$5  million  600 

Less  than  $500,000   300 


3000 

1800 

500 
250 


2800 

1600 

400 
200 


Hon- Bank 
Transfer 
Agents 


Number   of 
Shares  Issued 
Last   Year 


100,000   shares 
or  more 


150 


Less  Than    100,000 
shares  50 


150 
50 


150 
50 


All  charges  will  be  billed  in  advance 
on  a  quarterly  basis  and  adjusted  sub- 
sequently to  reflect  the  actual  aggre- 
gate volume  of  inquiries. 


Questions  concerning  any  aspect  of 
the  Lost  and  Stolen  Securites  Program 
should  be  directed  to  Commission  per- 
sonnel at  202-378-8129  or  to  SIC  at 
617-235-1940. 


NOTICES 

(Please  photocopy  this  form,  complete,  and  submit  to  SIC.) 

1979  Registration  Form 
Lost  and  Stolen  Securities  Program 

-  Instructions 
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COMPLETION   AND    FILING   OF    THE    FORM 


All 


institutions 
comp let ing^nd    filing    this    form   should    fill    in   Part   I 
Part  IV  and   either   Part  II    or   Part  III    of   the    form. 
Completed    forms    should   be   returned    to: 

Securities   Information   Center,    Inc. 

Post  Office    Box   421 

Wellesley  Hills,    Massachusetts      02181 

The   deadline    for    filing    this    form    is   December    15,    19  78. 


and 


WHO  SHOULD  USE  THIS  FORM  -  This  form 
and  filed  by  all  institutions  subject 
§240.17f-l)  1/ 

(1)  Who  have  NOT  submitted  a  re 
the  Lost  and  Stolen  Securit 
Securities  Information  Cent 

(2)  Who  have  submitted  a  regist 
Lost  and  Stolen  Securities 
Information  Center,  Inc.  an 
DIRECT  INQUIRER,  OR 

(3)  Who  have  submitted  a  regist 
Lost  and  Stolen  Securities 
Information  Center,  Inc.,  a 
INDIRECT  INQUIRER  AND  desir 
registration  form  to  either 
information  submitted  OR  ch 
participation  status. 


should  be  completed 
to  Rule  17f-l  (17  CFR 

gistration  form  for 
ies  Program  to 
er ,  Inc. ,  OR 
ration  form  for  the 
Program  to  Securities 
d  registered  as  a 

ration  form  for  the 
Program  to  Securities 
nd  registered  as  an 
e  to  amend  their  prior 

update  the 
ange  their  inquiry 


WHO  SHOULD  NOT  USE  THIS  FORM  -  Institutions  should  NOT 
complete  or  file  this  form  if  they  have  previously 
registered  as  an  INDIRECT  INQUIRER  in  the  Lost  and  Stolen" 
Securities  Program  by  submission  of  a  registration  form  to 
Securities  Information  Center,  Inc.  AND  the  data  submitted 
thereon  is  current  AND  they  do  not  desire  to  change  thioir 
inquiry  participation  status.   If  an  institution  does  not 
submit  this  form,  the  prior  election  of  inquiry 
participation  status  will  continue  and  be  binding  through 
June  30,  1979. 


1/        The  institutions  subject  to  Rule  17f-l  are  as  follows: 
every  national  securities  exchange,  member  thereof, 
registered  securitios  association,  broker,  dealer, 
municipal  securities  dealer,  registered  transfer 
agent,  registered  clearing  agency,  participant 
therein,  member  of  the  Federal  Reserve  System  and  bank 
whose  deposits  are  insuredi^y  the  Federal  Deposit 
Insurance  Corporation. 
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NOTICES 

PART   I 


A.     Name  of  Institution 
Mailing  Address 

FINS    Identification  No.    2/ 


Zip  Code 


Name,    Title,    and  Telephone 
Of  Person   to  Whom   Bills 
Should   Be    Directed: 


Name,    Title   and  Telephone 
of  Person   Responsible 
for   Institution's 
Compliance   with  Rule 
17f-l    (if   different 
from  above): 


NOTICES 

C.   Size  of  Institution  -  Check  the  line  below  that 
describes  the  size  of  the  institution. 

1.  Banks  (those  who  checked  lines  1  or  2  of  B,  above) 

(   )   More  than  $1  billion  in  deposits 

(   )   $500  million  to  $1  billion  in  deposits 

(   )   Less  than  $500  million  in  deposits 

2.  Securities  Organizations  (those  who  checked  lines 
3  through  10  of  B,  above) 
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(    ) 


(  ) 

(  ) 

(  ) 

(  ) 


More  than  $25  million  in  annual  revenues 
$5  million  to  $25  million  in  annual  revenues 
$500,000  to  $5  million  in  annual  revenues 
Less  than  $500,000  in  annual  revenues 


3. 


(         ) 


Non-Bank  Transfer  Agents    (those   who  checked   only 

classification    11  of    B,    above) 

(      )      That   issued  100,000   shares  or   more    last   year 

(      )      That   issued  less   than   100,000   shares   last 
year 


B.        Type   of  Institution    -  Check   all    classifications    listed 
below   that   describe    the    institution.   2/ 

1.  Federal  Reserve  System  member. 

2.  Bank  whose   deposits   are    insured   by   the 
Federal   Deposit  Insurance   Corporation. 

3.  National  Securities   Exchange. 

4.  National  Securities  Exchange   member. 

5.  National  Securities  Exchange   member    firm. 

6.  Registered  Securities  Association. 

7.  Registered  Securities  Association  member. 

8.  Securities   broker, 

9.  Securities   dealer. 

10.  Municipal    securities   dealer. 

11.  Registered    transfer    agent. 

12.  Registered    clearing   agency. 

13.  .Participant    in   a  registered    clearing   agency. 


(Continued  Footnote) 


3/ 


self-regulatory  organization,  its  trade  association, 
or  SEC  personnel  at  202-376-8129.   If  an  institution 
has  not  been  assigned  a  FINS  number,  a  number  may  be 
obtained  at  no  cost  by  writing  the  Depository  Trust 
Company,  Attention:   FINS  Publication,  55  Water 
Street,  New  York,  New  York   10041. 

If  no  classification  describes  the  institution,  the 
institution  is  not  subject  to  Rule  17f-l.   If  the 
institution  desires  to  participate  in  the  Lost  and 
Stolen  Securities  Program  as  a  "permissive  inquirer," 
a  special  application  must  be  made  to  the  Commission 
pursuant  to  paragraph  (d)  of  Rule  17f-l  in  accordance 
with  the  instructions  given  in  Securities  Exchange  Act 
Release  No.  13832  at  42  FR  41024  (August  12,  1977). 


2/   FINS  ("Financial  Industry  Number  Standard")  numbers 
are  compiled  in  the  1976  FINS  Directory  (First 
Edition),  published  by  the  Depository  Trust  Company. 
If  an  institution  is  uncertain  as  to  whether  it  has  a 
FINS  number,  it  should  consult  this  Directory,  its 

(Footnote  Continued) 
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NOTICES  . 

I 

PARTS  II  «.  Ill 
Election  of  Inquiry  Participation  Status 

To  register  as  a  DIRECT  INQUIRER,  complete  Part  II 
below.   TO  register  as  an  INDIRECT  INQUIRER,  complete  Part 
III  below.   This  election  of  inquiry  participation  status 
is  binding  through  June  30,  1979. 

nquirers  will  be  able  to  make  inquiries  of  the 

ectly  and  will  be  charged  usage  fees  and 

fees  as  described  in  the  Appendix  of 

change  Act  Release  No.  15289.   Indirect 

1  NOT  be  able  to  make  inquiries  directly  and 

arrangements  with  a  registered  direct  inquirer 

its  behalf.  Indirect  inquirers  will  NOT  be 
ees  by  Securities  Information  Center,  Inc.  but 
re  that  the  institution  making  inquiries  on 
may  assess  costs  and  service  charges, 
uirers,  however,  should  make  reports  of  loss 


Direct  1 
data  base  dir 
registration 
Securities  Ex 
inquirers  wil 
so  must  make 
to  inquire  on 
charged  any  f 
should  be  awa 
their  behalf 
(Indirect  inq 
directly) . 


PART  II 


DIRECT   INQUIRER 


(B), 


To  register    as   a 
and    (C)    below. 


direct    inquirer,    please    complete    (A), 


A  R^nic;t-ration   of  Access  Stations   -   Indicate    the   number 

of  primary   and   secondary   access   stations   the    institution 
will   use    to  make    inquiries   of   the    system.    4/     All 
institutions  must   have    at   least   one    primary   access   station. 
There    is  an   annual   registration    fee    of   $20.00    for   each 
primary  access   station   and   $10.00   for  each   secondary   access 
station.    V 

NUMBER   OF    PRIMARY   ACCESS    STATIONS 

NUMBER   OF    SECONDARY   ACCESS    STATIONS--- 


B. 


Indicate 

conf irma 

service. 

the  inst 

reports 

basis. 

conf irma 

There  is 

access  s 

( 

( 

NOTICES 

Optional   Prompt  Written  Confirmation  Service   - 

whether    the    institution  desires  prompt   written 
tion   service.      If   an    institution  desires   this 

the  Securities  Information   Center,    Inc.    will   send 
itution  written   confirmations   of   all    inquiries   and 
received   by   telephone,    telex,    and  mail   on   a  daily 
If  an    institution   does  not  desire   this   service, 
tions   of   inquiries  will   be   sent   on   a  monthly   basis. 

a  $20.00  per   quarter    charge    for   each   primary 
tation   using   this   service. 

)      We   do  NOT  desire   prompt  written   confirmation 

service. 
)      We   do  desire   prompt   written   confirmation   service 

and  agree   to  pay  the   fee    for   this   service. 

C.     Agreement  to  Pay  Fees  -  After   reading   the   statement 
below,    please   sign    in    the    space   provided. 

Beginning  January   3,    1979,    we    will   participate    in 
the   Lost   and  Stolen  Securities  Program   as   a 
direct   inquirer.      We    agree    to  pay  Securities 
Information  Center,   Inc.    the  annual 
registration   fee   of  $20.00   for  each  primary 
access   station  and  $10.00  for  each  Secondary 
Aqcess  Station.      We    also  agree    to  pay   in   advance 
quarterly   usage    fees,    charges   for   optional    services   we 
request,    and   all    sales,    use   and  excise    taxes,    or   other 
taxes,   which  may  be   levied   on   or    in   connection  with, 
the    furnishing   of   the    facilities  or    services   of   the 
Securities  Information  Center,    Inc.      We   understand 
that   all    fees   are   due   and   payable  within   ten/ days  of 
date   of   invoicing* 


(Signature   of  Authorized   Institutional   Representative) 
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4/  Access  stations  are  described  in 
~  to  which  this  form  i 


the  System' 


the  "Description  of 
;  appended. 


5/ 


Institutions  establishing  secondary  access  stations 
should  append  to  this  form  a  list  of  the  titles, 
addresses,  and  names  of  the  responsible  individual  for 
each  secondary  access  station. 


(Type  or  Print) 


(TITLE) 


PART  III 
INDIRECT  INQUIRER 

To  register  as  an  indirect  inquirer,  please  complete 
the  statement  below  and  sign  in  the  space  provided. 

Beginning  January  3,  1979,  we  will  participate 
in  the  Lost  and  Stolen  Securities  Program  as  an 
indirect  inquirer.   We  have  entered  into  an 

agreement  with 

who  will  (Name  of  Registered  Direct  Inquirer) 


FH>€RAL  REOISm,  VOt.  43,  MO.  iie-IHO«SOAY,  NOVEMKR  ».   IW8 


FEOCRAL  REGISTER,  VOL  43,  NO.  218— THURSDAr.  NOVEMBER  9,  1978 


UMI 


52428 


NOTICES  I 

make  inquiries  on  our  behalf  and  we  have  a  copy  of 
this  agreement  on  file  available  for  inspection.   We 
are  aware  that  we  will  receive  no  direct  confirmations 
from  Securities  Information  Center,  Inc.,  and  that  the 
institution  that  makes  inquiries  for  us  may  pass 
through  to  us  the  costs  of  using  the  system  on  our 
behalf  as  well  as  additional  service  charges. 


(Signature  of  Authorized  Institutional  Representative) 


(Type  or  Print) 


(TITLE) 
PART  IV 


and 


ALL  institutions  filing  this  form  niust  complete  (A) 
(B)  below. 


A.  Agreement  -  After  reading  the  statement  below,  please 
sign  in  the  space  provided. 

We  understand  that  our  participation  in  the  Lost  and 
Stolen  Securities  Program  is  required  by  Rule 
17f-l  (17  CFR  S240.17f-1)  under  the  Securities  • 
Exchange  Act  of  1934,  as  amended.   We  agree  that  we 
will  make  reports  of  missing,  lost,  counterfeit  and 
stolen  securities  and  make  inquiries  relative  thereto, 
in  accordance  with  Rule  17f-l  and  instructions  of  the 
Commission  or  its  designee. 

We  understand  that  the  Securities  Exchange  Commission 
has  designated  Securities  Information  Center,  Inc.  to 
operate  the  Lost,  Missing,  Stolen,  and  Counterfeit 
Securities  Information  System.   Securities  Information 
Center,  Inc.  will  perform  its  work  in  a  businesslike 
manner  and  in  accordance  with  reasonable  standards  of 
care.   It  does  not,  however,  guarantee  the  accuracy  of 
any  information  contained  in  the  records  of  the  System 
or  of  the  responses  to  inquiries  concerning  missing, 
lost,  counterfeit,  and  stolen  securities  furnished  by 
it.   Securities  Information  Center,  Inc.  shall  not  be 
liable  for  any  unintentional  delays,  inaccuracies, 
errors  or  omissions  in  said  responses,  or  for  any 
damages  arising  therefrom  or  occasioned  thereby,  nor 


NOTICES 

will    it   be    liable    for   non-performance   or    interruption 
of   services  due    to   fire,    storms,    strikes,    labor 
disputes   or    any   causes   beyond    its   control   or   due    to 
the   act   or   omission   of   any  other    person,    *^'-'"   '^^ 
corporation. 
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firm  or 


(Signature   of  Authorized  Institutional  Representative) 


(Type   or   Print) 


(TITLE) 


B.      Names  and  Signatures  of  Persons  Making   Reports   on 
Behalf   of   the   Institution   -  All  reports  of  missing,    lost, 
counterfeit  or   stolen   securities  and   all  reports  of 
recoveries  must  be   submitted  on  Form  X-17F-1A   and   signed  by 
an   individual  whose   signature    is  on   file  with  Securities 
Information  Center,   Inc.     All   individuals  having   this 
authority   should   fill    in   the    spacos   below   (attach 
additional  pages  on   institution  letterhead   if  necessary). 


(Signature  and  Date) 
(Print  or  Type)    (TITLE) 


(Signature   and  Date) 
(Print  or  Type)    (TITLE) 


MAIL  THIS    FORM   TO: 

Securities  Information  Center,   Inc. 

Post  Office   Box  4  21 

Wellesley  Hills,   Massachusetts     02181 

DEADLINE    FOR   PILING   IS    DECEMBER   15,    1978. 

[FR  Doc.  78-31618  FUed  11-8-78;  8:45  am] 
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Economic  Development 
Administration 


SPECIAL  ECONOMIC 
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Rulemaking 
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[3510  24-Ml 

DEPARTMENT  OF  COMMERCE 

EconooHC  l>«v»l«p!n*itt  Adminiitrtition 

(laCnt  PaH30«l 

SPECIAL  KONOMIC  DEVELOP MEMT  AND 
ADJUSTMENT  ASSISTANCE 

Advance  Netk«  of  PropoMd  RulMMking 

AGENCY:  Economic  Development  Ad- 
ministration (EDA).  Department  of 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice  of 
proposed  rulemaking  announces  that 
the  Economic  Development  Adminis- 
tration is  in  the  process  of  revising  its 
regulations  regarding  the  Special  Eco- 
nomic Development  auid  Adjustment 
Assistance  Program.  The  Agency  will 
be  revising  these  regulations  to  estab- 
lish separate  programs  for  the  two 
basic  types  of  assistance  extended 
under  the  authorizing  legislation  in 
order  to  facilitate  administration  of 
the  Program.  The  intended  effect  of 
this  advance  notice  is  to  provide  the 
public  and  interested  organizations 
with  the  opportunity  to  participate 
early  in  the  rulemaking  process. 

DATES:  Comments  must  be-  received 
on  or  before:  December  11,  1978. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Devel- 
opment. U.S.  Department  of  Com- 
merce, Economic  Development  Admin- 
istration, Room  7800B.  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Dempsey,  National  Title  IX 
Coordinator.  U.S.  Department  of 
Commerce.  Room  7814B,  Washing- 
ton. DC.  20230.  202-377-2659. 

SUPPLEMENTARY  INFORMATION: 
The  Economic  Development  Adminis- 
tration (EDA)  Is  considering  amending 
Part  308  of  Title  13  of  the  Code  of 
Federal  Regulations  to  establish  sepa- 
rate programs  for  assistance  extended 
under  the  "sudden  and  severe  econom- 
ic dislocation"  provisions  of  section 
901  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (Act)  (42 
U.S.C.  3241)  and  for  assistance  ex- 
tended under  the  "long-term  economic 
deterioration"  provision  of  section  901. 
C:urrently.  13  CFR  Part  308  provides  a 
single  framework  for  all  assistance  ex- 
tended under  the  authority  of  Title  EX 
of  the  Act.  At  this  time,  EDA  has  de- 
veloped guidelines  for  the  sudden  and 
severe  economic  dislocation  (SSED) 
program  and  is  in  the  process  of  pre- 
paring guidelines  to  govern  the  long- 
term  economic  deterioration  (LTED) 
program. 


PROPOSED  RULES 

EDA  is  publishing  the  SSED  pro- 
gram guidelines  as  an  advance  notice 
of  proposed  rulemaking  in  order  to 
provide  the  public  with  opportunity  to 
participate  early  in  the  rulemaking 
process,  as  required  by  Executive 
Order  12044  on  Improving  Govern- 
ment Regulations.  As  soon  as  guide- 
lines are  prepared  concerning  the 
LTED  program.  EDA  will  publish 
those  guidelines  as  an  advance  notice 
as  well.  EDA  is  proceeding  to  revise  its 
regulations  at  13  CFR  Part  308  in 
accord  with  the  requirements  of  Ex- 
ecutive Order  12044  regarding  the 
preparation  of  "significant"  regula- 
tions and  is  tentatively  planning  to 
publish  new  proposed  regulations 
within  the  next  six  months. 

Guidelines  for  the  Proposed  Sudden 
AND  Severe  Economic  Dislocation 
Program 

i.  authority 

Authority  for  this  program  Is  pro- 
vided by  Title  EX  of  the  Public  Works 
and  Economic  Development  Act  of 
1965.  as  amended  (42  U.S.C.  3121.  3241 
et  seq.),  which  was  enacted  on  Septem- 
ber 27.  1974  (Pub.  L.  93-423)  and 
amended  on  October  12.  1976  (Pub.  L. 
94-487).  Regiilations  implementing 
Title  EX  appear  In  Volume  13  of  the 
Code  of  Ptederal  Regulations.  Chapter 
III,  Part  308. 

II.  STATEMENT  Of  PURPOSE 

A.  Public  Works  and  Economic  De- 
velopment Act  (.PWEDA).  The  Act  au- 
thorizes financial  assistance  for  plan- 
ning, public  works  and  development 
activities  designed  to  foster  economic 
development  in  jurisdictions  experi- 
encing substantial  and  persistent  un- 
employment and  underemplojrment. 
The  financial  assistance  should  enable 
such  areas  to  contribute  to  the  en- 
hancement of  the  domestic  prosperity 
and  to  help  themselves  achieve:  (a) 
lasting  Improvement;  (b)  a  stable  and 
diversified  local  economy;  (c)  improved 
local  conditions.  These  objectives 
should  be  sought  in  a  manner  that 
does  not  transfer  jobs  from  other 
areas  of  the  country  and  that  is  con- 
sistent with  sound,  long-range  plan- 
ning. 

B.  Title  IX.  An  amendment  to  the 
Act,  Title  IX  provides  special  econom- 
ic development  and  adjustment  assist- 
ance to  help  State  and  local  areas: 

1.  Meet  special  needs  arising  from 
actual  or  threatened  severe  and 
sudden  economic  dislocations;  and 

2.  Meet  special  needs  associated  with 
long-term  economic  deterioration. 

In  addition.  Title  IX  encourages  co- 
operative Intergovernmental  action  to 
prevent  or  solve  economic  adjustment 
problems. 

These  guidelines  govern  only  the  twl- 
ministration  of  the  sudden  and  severe 


economic  dislocation  provision  of  Title 
EX.  Separate  guidelines  have  been  de- 
veloped for  the  long-term  economic 
deterioration  provision  of  Title  EX. 

III.  SUMMARY  OF  THE  SUDDEN  AND  SEVERE 
ECONOMIC  DISLOCATION  PROGRAM 

The  Sudden  and  Severe  Economic 
Dislocation  program  is  Intended  to 
help  local  areas  develop  and  Imple- 
ment economic  adjustment  plans.  The 
assistance  is  designed  to  anticipate  and 
prevent  the  occurrence  of  an  economic 
dislocation,  or  to  reestablish  employ- 
ment opportunities  and  economic  sta- 
bility consistent  with  the  long  term 
economic  prospects  for  the  area  as 
soon  as  possible  after  a  dislocation 
occurs.  It  Is  meant  to  be  a  rapid  re- 
sponse program. 

In  order  to  qualify  for  assistance,  an 
area  must  be  threatened  with,  or  must 
have  recently  suffered,  a  severe  eco- 
nomic dislocation.  Qualifying  criteria 
are  provided  In  Section  EV  below. 

The  cornerstone  of  the  Sudden  Dis- 
location program  Is  an  Adjustment 
Plan  that  Identifies  the  adjustment 
needs  of  the  area,  describes  the  activi- 
ties planned  to  meet  them,  and  ex- 
plains how  these  activities  are  to  be 
carried  out.  EDA  cannot  commit  Title 
EX  funds  to  carry  out  an  adjustment 
effort  until  it  has  reviewed  and  ap- 
proved the  applicant's  Adjustment 
Plan. 

Adjustment  Planning  Grants  are 
available  to  suppori  preparation  of  an 
Adjustment  Plan,  If  one  does  not  al- 
ready exist.  Awarding  such  a  grant  to 
an  area,  however,  does  not  commit 
EDA  subsequently  to  fund  all  or  any 
of  the  plan's  component  projects. 

Preliminary  Adjustment  Planning 
Orants.  When  the  actual  extent  of  a 
dislocation  is  difficult  to  determine, 
but  there  Is  reason  to  believe  it  may  be 
severe,  a  Preliminary  Adjustment 
Planning  Grant  may  be  awarded  for 
the  principal  purpose  of  Identifying 
explicit  adjustment  needs,  and  their 
magnitudes.  If  warranted,  a  regtilar 
Adjustment  Planning  Grant  will  sub- 
sequently be  awarded  to  complete  a 
detailed  Adjustment  Plan. 

Afustment  Implementation  Grant 
The  Sudden  and  Severe  Economic  Dis- 
location program  can  fund  the  Imple- 
mentation of  related  projects  (activi- 
ties) encompassed  by  the  approved  Ad- 
justment Plan  with  a  single  Adjust- 
ment Implementation  Grant.  Such  as- 
sistance may  be  combined  with  funds 
from  other  EDA  programs,  as  appro- 
priate. While  there  are  virtually  no 
limitations  on  the  types  of  projects 
that  can  be  funded  (as  long  as  they 
are  shown  to  help  solve  the 
problems(s)  Identified),  a  component 
project  must  meet  all  applicable  statu- 
tory requirements  before  program 
funds  can  be  disbursed  for  It. 


If  an  Adjustment  Plan  identifies 
needed  long-term  adjustments  in  the 
local  economy  (in  addition  to  immedi- 
ate measures),  the  detailed  planning 
for  these,  and  any  related  implementa- 
tion funding,  will  be  considered  under 
this  program  only  If  they  are  directly 
related  to  the  sudden  and  severe  dislo- 
cation. If  the  relationship  is  marginal, 
these  other  adjustments  will  be  con- 
sidered under  other  programs. 

IV.  ELIGIBILITY  REQUIREMENTS 

A.  Eligible  Applicants.  To  be  eligible, 
an  applicant  must  be  one  of  the  fol- 
lowing: 

1.  A  public  or  private  non-profit  or- 
ganization that  has  been  determined 
to  be  the  representative  of  a  redevel- 
opment area  established  under  Title 
IV  of  the  Act; 

2.  An  Economic  Development  Dis- 
trict established  under  Title  EV  of  the 
Act; 

3.  An  Indian  tribe; 

4.  A  State; 

5.  A  city  or  other  political  subdivi- 
sion of  a  State;  or 

6.  A  consortium  of  such  political  sub- 
divisions. 

In  general,  the  smallest  entity  capa- 
ble of  dealing  effectively  with  the 
problem  will  be  deemed  the  proper  ap- 
plicant. A  State  will  be  considered  the 
proper  applicant  only  in  those  cases  in 
which  the  problem  Is  common  to  a 
wide  area  or  is  most  effectively  han- 
dled at  the  State  level. 

B.  Eligible  Time-Frames.  In  order  to 
be  eligible  for  consideration: 

1.  The  applicant  may  not  request  as- 
sistance more  than  two  years  In  ad- 
vance of  a  threatened  dislocation;  or 

2.  The  applicant  must  request  assist- 
ance within  one  year  after  a  disloca- 
tion has  taken  place. 

C.  Eligible  Economic  Dislocations. 
There  are  two  basic  types  of  eligible 
economic  dislocations: 

1.  The  permanent  loss  of  a  signifi- 
cant number  of  jobs  owing  to  direct 
actions  of  the  Federal  Government, 
import  competition,'  a  disaster  that 
permanently  destroys  a  significant 
part  of  the  employment  base  and  for 
which  other  recovery  assistance  is  un- 
available, or  the  sudden  and  perma- 
nent closure  or  severe  curtailment  of  a 
major  employer  for  other  reasons;  and 

2.  Sudden  major  economic  changes 
of  a  magnitude  beyond  the  capacity  of 
an  area  to  respond,  such  as  those  that 
might  be  associated  with  the  establish- 
ment of  a  major  new  defense  installa- 
tion, for  which  other  sources  of  assist- 
ance are  unavailable. 


'Assistance  extended  under  the  SSED 
program  on  the  basis  of  the  loss  of  jobs  be- 
cause of  the  effects  of  import  competition  is 
limited  to  providing  assistance  to  the  affect- 
ed community.  Adjustment  assistance  for 
trade  impacted  firms  and  workers  is  availa- 
ble under  the  Trade  Act  programs. 
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Priority  consideration  will  be  given 
to  dislocations  resulting  In  the  loss  of 
a  significant  number  of  Jobs. 

D.  Minimum  Im.pact  Thresholds  (for 
job-loss  dislocations  only).  In  order  to 
qualify  for  consideration,  eligible  dis- 
locations must  meet  the  following 
minimum  test  of  impact  severity: 

1.  For  areas  not  in  Standard  Metro- 
politan Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  na- 
tional average,  the  dislocation  must 
amount  to: 

•  2  percent  of  the  employed  popula- 
tion, or 

•  500  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
liabor  market  area  is  equal  to  or  less 
than  the  national  average,  the  disloca- 
tion must  amount  to: 

•  4  percent  of  the  employed  popula- 
tion, or 

•  1,000  direct  jobs. 

2.  For  areas  within  Standard  Metro- 
politan Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Standard  Metropolitan  Statistical 
Area  exceeds  the  national  average,  the 
dislocation  must  amount  to: 

•  0.5  percent  of  the  employed  popu- 
lation, or 

•  4,000  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Standard  Metropolitan  Statistical 
Area  is  equal  to  or  less  than  the  na- 
tional average,  the  dislocation  must 
amount  to: 

•  1  percent  of  the  employed  popula- 
tion, or 

•  8,000  direct  jobs. 

Surpassing  the  minimum  impact 
threshold  does  not  confer  eligibility 
for  the  program  on  an  area.  These  are 
merely  the  minimum  criteria  for  con- 
sideration of  an  area.  Many  other  fac- 
tors are  considered,  as  discussed  in  sec- 
tion V  below, 

Eligible  time-frames  and  minimum 
impact  threshold  requirements  may  be 
waived  in  cases  in  which  the  Assistant 
Secretary  determines  that  adherence 
to  them  would  hinder  achieving  the 
intended  purposes  of  Title  IX. 

V.  PREFERENCE  FACTORS  IN  AWARDING 
GRANTS 

Because  of  limited  program  fimds, 
preference  will  be  given  to  areas  dem- 
onstrating the  greatest  need  and  abili- 
ty to  make  effective  use  of  grant 
funds.  Preference  factors  include  the 
following: 

A.  Permanent  loss  of  a  significant 
number  of  jobs: 

1.  The  number  of  Jobs  lost; 

2.  The  percentage  increase  in  unem- 
ployment in  the  impacted  area  attrib- 
utable to  the  dislocation; 

3.  The  characteristics  of  the  affected 
work  force  (i.e.,  age,  skill  categories, 
etc.,  which  would  have  bearing  on 
their  ability  to  obtain  other  work); 


52433 

4.  The  composition  and  status  of  the 
local  and  area  economy  and  the  com- 
position of  the  area  work  force; 

5.  The  probable  magnitude  of  the 
secondary  and  tertiary  impacts  on  the 
area; 

6.  The  national  implications  of  the 
proposed  project  for  saving  a  large 
number  of  Jobs  nationwide.  (Demon- 
stration of  the  viability  of  a  new  tech- 
nology, for  example,  could  help  pre- 
vent the  threatened  loss  of  a  large 
number  of  jobs  nationwide). 

B.  Sudden  major  change  in  the  econ- 
omy of  an  area: 

1.  The  extent  to  which  the  abrupt 
need  for  increases  on  local  services  ex- 
ceeds the  capacity  of  the  community 
to  provide  them; 

2.  The  degree  of  distress  Incurred  by 
the  population  present  before  the 
build-up; 

3.  The  degree  to  which  the  adjust- 
ment problem  was  precipitated  by  a 
direct  act  of  the  Federal  Government 
or  by  a  need  to  meet  a  national  emer- 
gency. 

C.  General' 

The  demonstrated  capacity  of  the 
applicant  to  administer  the  proposed 
project  effectively; 

2.  The  extent  to  which  community 
suppori  Is  mobilized  behind  the  ad- 
justment effort; 

3.  The  degree  to  which  the  adjust- 
ment plan  is  anticipatory  and  Innova- 
tive In  meeting  the  adjustment  needs 
identified; 

4.  The  extent  to  which  program 
funds  will  leverage  private  investment; 

5.  The  amount  of  funding  from 
other  sources,  both  public  and  private, 
and  the  unavailability  of  funding  from 
other  sources  for  the  activities  for 
which  program  funds  are  requested; 

6.  The  extent  to  which  program 
funds  win  act  as  a  catalyst  to  bring 
forth  cooperative  efforts; 

7.  The  extent  to  which  the  requested 
assistance  will  have  impacts  that  go 
beyond  the  direct  benefits  of  the  as- 
sistance; 

8.  The  degree  to  which  the  disloca- 
tion may  cause  or  exacerbate  chronic 
economic  problems  in  the  area;  and 

9.  The  extent  to  which  the  requested 
assistance  appears  to  fulfill  the  pur- 
poses of  the  Act  (see  section  IIA.  items 
a-c). 

VI.  TYPES  OF  ASSISTANCE  AVAILABLE 

A.  Adjustment  Planning  Grants.  Ad- 
justment Planning  Grants  may  be 
awarded  to  eligible  applicants  that  do 
not  have  an  approved  Adjustment 
Plan,  and  do  not  have  the  resources  to 
prepare  one. 

The  Adjustment  Plan  must  address 
both  the  Immediate  reemployment  or 
other  assistance  needs  of  the  dislocat- 
ed workers  and  the  economic  adjust- 
ment needs  of  the  local  economy.  Be- 
cause   of    the    emergency    nature    of 
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these  problems,  the  Adjustment  Plan 
should  be  completed  within  three  to 
six  months.  To  be  approvable.  it  must 
contain  the  following  elements: 

Part  1:  Detailed  Adjustment  Plan 

a.  Brief  economic  history  and  over- 
view of  the  area,  providing  an  under- 
standing of  the  context  of  the 
dislocation(s). 

b.  Description  of  each  economic  dis- 
location, including  the  causal  factors 
and  the  direct  and  Indirect  Impacts  on 
the  area;  with  particular  reference  to 
the  preference  factors  in  section  V.  A 
or  V.  B  and  V.  C,  above. 

c.  Identification  of  the  specific  im- 
mediate and  longer  term  objectives  of 
the  adjustment  strategy.  Objectives 
should  be  in  measiurable  terms  and 
should  inconiorate  target. dates  (e.g.. 
create  interim  reemployment  opportu- 
nities for  500  presently  dislocated 
workers  within  six  months;  reduce  em- 
ployment dependence  on  a  certain  in- 
dustry by  25  percent  within  five  years; 
complete  a  study  of  potential  new  in- 
digenous enterprises  that  would  pro- 
vide at  least  200  new  local  jobs  within 
one  year:  expand  manufacturing  em- 
ployment by  300  jobs  within  three 
years;  etc.) 

d.  Description  of  each  activity  pro- 
posed as  part  of  the  Adjustment  Plan. 
The  description  of  each  element  In- 
tended to  offset  the  dislocation(s)  in 
the  near  term  and  therf  ore  to  be  im- 
plemented immediately  should  In- 
clude: start-up  and  operating  costs,  an- 
ticipated source<s)  of  funding,  and  a 
detailed  explanation  of  the  method  by 
which  it  will  be  carried  out.  The  de- 
scription of  elements  addressing 
longer-term  restructuring  needs  of  the 
local  economy  may  be  considerably 
less  detailed,  if  they  are  to  be  consid- 
ered under  other  programs;  their  pur- 
pose here  is  to  provide  an  understand- 
ing of  the  broader  and  longer-term 
context  in  which  the  near-term  meas- 
ures will  be  taken. 

e.  Explanation  of  the  interrelation- 
ships among  the  various  proposed  ac- 
tivities and  the  manner  in  which  they 
comprise  elements  of  an  integrated 
overall  adjustment  program  that  ad- 
dresses the  reemployment  of  impacted 
workers  and  the  adjustment  needs  of 
the  local  economy. 

f.  A  graphic  device  that  shows  the 
timing  of  the  various  activities  (or 
components  of  the  activities)  that  are 
planned,  the  relationship  between  the 
completion  of  one  activity  and  the  ini- 
tiation of  another,  and  the  connection 
between  each  element  and  one  or 
more  of  the  specified  adjustment  ob- 
jectives. The  purpose  of  this  graphic 
device  is  to  establish  a  set  of  specific 
incremental  performance  criteria  for 
the  benefit  of  both  the  applicant  and 
the  EDA  project  manager.  A  summary 
overall  financial  plan  should  accompa- 
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ny  the  graphic  device,  including  identi 
fication  of  funding  sources  other  than 
EDA. 

Part  2:  Adjustment  Plan  Support 

g.  Evidence  that  the  plan  was  devel- 
oped in  cooperation  with  Regional 
Commissions,  State  302  and  other 
planning  agencies,  political  subdivi- 
sions, Indian  tribes.  Economic  Devel- 
opment Districts,  and  other  planning 
and  development  organizations  that 
might  be  affected  by  its  implemenU- 
tion;  that  it  is  consistent  with  existing 
xoning  ordinances,  plans,  and  planning 
efforts;  and  that  there  has  been  in- 
volvement of  the  impacted  individuals 
in  its  development. 

h.  Comparison  between  the  chosen 
adjustment  plan  and  alternatives  that 
were  considered  (for  selected  elements 
or  for  the  entire  plan),  and  an  expla- 
nation of  why  the  proposed  program  is 
the  most  cost-effective  or  otherwise 
superior  means  for  attaining  the  speci- 
fied adjustment  objectives. 

1.  Identification  and  analysis  of  the 
potential  environmental  impacts  of 
the  planned  activities,  according  to 
instructions  provided  in  Attachment  3 
of  the  guidelines. 

j.  Where  a  revolving  loan  fund  has 
been  recommended,  detailed  plans  for 
the  administration  and  use  of  the 
funds  as  a  tool  in  implementing  the 
adjustment  plan  and  for  other  devel- 
opment and  adjustment  uses  after  the 
plan  has  been  implemented. 

k.  Description  of  how  the  communi- 
ty is  mobilizing  to  carry  out  the  ad- 
justment plan  (groups  that  have  been 
formed,  individual  actions  and  respon- 
sibilities, etc.). 

Award  of  an  Adjustment  Planning 
Grant  does  not  commit  EDA  subse- 
quently to  fund  the  implementation  of 
all  or  any  part  of  the  Adjustment 
Plan. 

B.  Preliminary  Adjustment  Planning 
Grants.  If  EDA  determines  that  insuf- 
ficient information  is  available  to  es- 
tablish the  appropriate  level  of  assist- 
ance, a  Preliminary  Adjustment  Plan- 
ning Grant  may  be  awarded.  This  pre- 
liminary grant  will  be  primarily  for 
the  purpose  of  identifying  and  assess- 
ing the  magnitude  of  the  Impacts  of 
the  dislocation.  In  addition,  the  plan 
must  provide  a  preliminary  description 
of  the  activities  planned  to  meet  iden- 
tified adjustment  needs  and  a  prelimi- 
nary explanation  of  the  details  of  the 
methods  of  carrying  out  the  planned 
activities.  If  the  preliminary  plan  calls 
for  grant  funds  to  be  used  for  adjust- 
ment loans,  it  must  contain  assurances 
that  proceeds  from  the  repayment  of 
loans  wUl  be  used  for  economic  adjust- 
ment. 

A  Preliminary  Adjustment  Planning 
Grant  will  usually  be  modest  and  of 
short  duration.  EDA  must  approve  the 
choice  of  contractor,  in  writing,  and 


must  t)e  represented  at  at  least  one 
review  meeting  during  the  contract 
performance  period.  If,  upon  comple- 
tion of  the  Preliminary  Adjustment 
Planning  Grant.  EDA  determines  that 
further  assistance  Ls  warranted,  a  reg- 
vilar  Adjustment  Planning  Grant  will 
be  awarded  to  support  full-scale  ad- 
justment planning  in  accordance  with 
VI.  A.,  above.  In  order  to  avoid  any 
semblance  of  conflict  of  interest,  the 
contractor  performing  on  a  Prelimi- 
nary Adjustment  Plarming  Grant  will 
not  be  eligible  to  perform  on  a  subse- 
quent regular  Adjustment  Planning 
Grant,  if  awarded.  EDA  recognizes 
that  adjustment  activities  tentatively 
identified  under  a  Preliminary  Adjust- 
ment Planning  Grant  may  be  revised 
during  plan  preparation  imder  a  regu- 
lar Adjustment  Planning  Grant. 

C.  Adjustment  Implementation 
Grants.  An  Adjustment  Implementa- 
tion Grant  may  be  awarded  to  assist 
the  implementation  of  an  approved 
Adjustment  Plan.  As  a  rule,  the  maxt- 
mum  amount  of  an  Adjustment  Imple- 
mentation Grant  will  be  $3,000  per  job 
retained  or  replaced,  with  an  upper 
limit  of  $5  million.  Projects  for  which 
implementation  funds  are  sought  must 
be  shown  in  the  Adjustment  Plan  to 
represent  the  most  cost-effective  re- 
sponse to  the  dislocation(s)  upon 
which  eligibility  is  based. 

Adjustment  Implementation  Grants 
may  be  used  for  any  of  the  following: 
public  facilities,  public  services,  busi- 
ness development,  planning,  unem- 
ployment compensation  (as  provided 
in  903(d)  of  the  Public  Works  and  Eco- 
nomic Development  Act),  rent  supple- 
ments, mortgage  payment  assistance, 
research,  technical  assistance,  train- 
ing, relocation  of  individuals  and  busi- 
nesses, and  other  assistance  which  de- 
monstrably furthers  the  economic  ad- 
justment objectives  of  Title  IX. 

VII.  APPLICATION  PROCEDURES 

A.  Adjustment  Planning  Grants.  Ap- 
plication for  an  Adjustment  Planning 
Grant  must  be  made  according  to  the 
application  procedures  contained  in 
Attachment  "M"  of  Office  of  Manage- 
ment and  Budget  Circular  A- 102  Re- 
vised. Part  IV,  Program  Narrative,  of 
Attachment  "M"  (Exhibit  M-3)  must 
be  prepared  according  to  the  instruc- 
tions In  Attachment  1  of  these  Guide- 
lines. Environmental  requirements  are 
explained  in  Attachment  3  of  these 
Guidelines. 

B.  Preliminary  Adjustment  Planning 
Grants.  If  EDA  determines  that  a  Pre- 
liminary Adjustment  Planning  Grant 
should  be  awarded,  application  proce- 
dures will  be  the  same  as  for  regular 
Adjustment  Planning  Grants.  The 
grant  agreement  will  be  amended  to 
convert  It  to  a  regular  Adjustment 
Planning  Grant .  subsequently,  if 
deemed  appropriate  by  EDA. 


C.  Adjustment  Implementation 
Grants.  Application  for  an  Adjustment 
Implementation  Grant  must  be  made 
according  to  the  application  proce- 
dures contained  in  Attachment  "M"  of 
Office  of  Management  and  Budget 
Circular  A-102  Revised.  Part  III, 
Budget,  and  Part  IV,  Program  Narra- 
tive, of  Attachment  "M"  (Exhibit  M- 
3)  must  be  prepared  according  to  the 
instructions  in  Attachment  2  of  these 
Guidelines.  Enviroiunental  require- 
ments are  explained  in  Attachment  3 
of  these  Guidelines. 

VIII.  PROCESSING  OF  APPLICATIONS 

Sudden  and  Severe  Economic  Dislo- 
cation program  applications  will  be  de- 
voloped  by  the  applicant  with  the  as- 
sistance of  the  Economic  Development 
i«-epresentative  and  the  Regional 
Office  staff.  Completed  applications 
will  be  pr<x;essed  through  the  Region- 
al Offices  and  sent  to  Washington, 
D.C.,  for  final  action. 

Grants  will  be  approved  by  the  As- 
sistant Secretary  and  obligated  upon 
acceptance  of  the  grant  offer  by  the 
grantee.  In  most  instances,  disburse- 
ments of  funds  will  be  by  letter  of 
credit  according  to  procedures  pro- 
vided by  the  Agency. 

IX.  FINANCIAL  GUIDELINES 

A.  Use  of  Grant  Funds. 

1.  Adjustment  Planning  Grants  and 
Preliminary  Adjustment  Planning 
Grants  may  be  used  by  the  recipient 
only  for  direct  expenditures,  including 
the  purchase  of  services. 

2.  Adjustment  Implementation 
Grants  may  be  used  either  in  direct 
expenditures  by  the  recipient  or 
through  redistribution  by  it  to  public 
and  private  entities  In  grants,  loans, 
loan  guarantees,  payments  to  reduce 
Interest  on  loan  guarantees,  or  other 
forms  of  assistance,  with  the  exception 
that  no  grant  shall  be  made  to  a  pri- 
vate profit-making  entity. 

B.  Redistribution  of  Loans 

1.  Interest  rates  on  loans  may  be 
charged  by  grant  recipients  consistent 


PROPOSED  RULES 

with  the  rates  charged  under  their  ex- 
isting authorities.  In  the  absence  of 
existing  authorities,  reasonable  rates 
as  agreed  to  by  EDA  may  be  charged. 
However,  the  minimum  interest  rate 
allowable  is  four  percentage  points 
below  the  interest  rate  charged  under 
Title  II  of  the  Act. 

2.  Third  party  loan  repayments  will 
be  maintained  in  a  revolving  credit  ac- 
count. The  grant  recipient  must  certi- 
fy to  EDA  that  any  reuse  of  loan  re- 
payments will  be  for  economic  devel- 
opment and  adjustment  activities  con- 
sistent with  the  purposes  of  Title  IX. 
and  consistent  with  the  plan  for  the 
reuse  of  revolving  loan  funds. 

C.  Local  Share.  The  grant  rate  for 
Title  IX  SSED  grants  normally  will  be 
75  percent.  A  non-Federal  share  is  ex- 
pected and  encouraged  as  e\'idence  of 
the  involvement  of  State  and  local 
government  and,  If  appropriate,  the 
local  community.  The  local  share  may 
be  in-kind,  and  at  the  discretion  of 
EDA  does  not  have  to  be  in  place  prior 
to  disbursement  of  grant  funds. 

Since  the  program  is  designed  to 
provide  timely  assistance  to  address  an 
economic  adjustment  problem,  the 
non-Federal  share  can  be  waived  by 
EDA  if  a  local  share  cannot  reason- 
ably be  expected  to  be  obtained  or 
when  its  provision  would  delay  and  ad- 
versely affect  the  implementation  of  a 
plan  of  adjustment. 

D.  Partial  Funding.  EDA  may 
choose  to  fund  only  certain  elements 
of  an  Adjustment  Plan.  This  applies  to 
all  situations  including  those  in  which 
an  applicant  received  an  Adjustment 
Planning  Grant. 

X.  MONITORING 

A.  Reporting  Requirements.  Each 
grantee  will  be  required  to  submit  a 
complete  report  to  the  Assistant  Sec- 
retary or  his  designee  for  each  year 
that  grant  funds  are  being  used  and 
for  one  year  thereafter. 
Such  annual  reports  will  describe: 
1.  The  status  of  each  activity  identi- 
fied in  the  scope  of  work  funded  by 
the  grant; 
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2.  The  costs  incurred  for  each  com- 
pleted and/or  partially  completed  ac- 
tivity, including  operational  costs; 

3.  How  each  activity  in  the  scope  of 
work  was  carried  out,  the  extent  to 
which  performance  benchmarks  were 
achieved  or  surpassed  (and  why),  and 
problems  encountered  in  general  and 
with  regard  to  each  activity; 

4.  The  degree  to  which  activities 
have  achieved  their  goals  as  described 
in  the  adjustment  strategy;  and 

5.  A  general  evaluation  of  the  effec- 
tiveness of  the  use  of  the  Special  Ad- 
justment Assistance  provided  to  the 
recipient. 

B.  Audit  Requirements.  The  program 
budget  must  provide  for  audits  by  an 
auditor  acceptable  to  the  Office  of 
Audits  of  the  Department  of  Com- 
merce and  in  accordance  with  OMB 
Circular  No.  A-102,  Attachment  G. 
and  OMB  Circuliu-  No.  A-UO,  Attach- 
ment F.  Such  audits  will  be  conducted 
for  submission  to  the  Agency,  either  at 
the  termination  of  an  individual  proj- 
ect that  is  part  of  the  Adjustment 
Plan,  or  at  the  termination  of  the 
entire  adjustment  program,  whichever 
EDA  deems  most  appropriate. 

Comments  are  welcome  on  these 
guidelines.  Comments  should  be  sent 
to  the  Assistant  Secretary  at  the 
above  address  within  thirty  days,  al- 
though all  comments  wUl  be  consid- 
ered. The  attachments  referred  to  in 
Part  VII  of  the  guidelines  are  availa- 
ble upon  request. 

This  advance  notice  of  proposed  ru- 
lemaking is  issued  under  the  authority 
to  sections  701  and  901-905  of  the  Act 
(Pub.  L.  89-136,  79  Stat.  570,  42  D.S.C. 
3211,  3241  et  seq.),  and  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 

Dated:  November  6,  1978. 

Robert  Hall, 
Assistant  Secretary  for 
Economic  Development. 

•J- 
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Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

tCSA  Instruction  6802-3a] 

PART  1068— GRANTEE  FINANQAL 

MANAGEMENT 

Subpart— Non-Federal  Share  Require- 
ments for  Title  II,  Sections  221, 
222(a)  and  231  Programs 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 
SUMMARY:  The  Community  Services 
Administration  is  filing  a  final  rule  in- 
forming grantees  of  a  change  in  the 
non-Federal  share  contribution  re- 
quired for  assistance  provided  under 
sections  221  and  222(a)  of  the  Econom- 
ic Opportunity  Act  of  1964  as  amend- 
ed. The  final  rule  also  consolidates 
into  one  subpart  those  existing  waiver 
criteria  which  will  continue  to  be  ap- 
plicable to  grants  under  these  sections 
of  the  Act.  This  document  implements 
a  legislative  change  to  section  225(c) 
enacted  by  passage  of  the  Economic 
Opportunity  Amendments  of  1978. 

EFFECTIVE  DATE:  Section  1068.20- 
2(a).  Legislative  Requirements  (sees. 
221  and  222(a)),  is  effective  as  of  the 
date  of  enactment  of  the  Economic 
Opportunity  Amendments  of  1978 
(Nov.  2.  1978).  Remaining  sections  of 
this  subpart  are  effective  December 
11.  1978. 

FOR  FUTHER  INFORMATION 
CONTACrr. 

Ms.  Jacqueline  G.  Lemire,  telephone 
202-254-5047;  teletypewriter  202- 
254-6218. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  a  provision  in  the  Com- 
munity Services  Act  of  1974  mandat- 
ing a  decrease  for  2  consecutive  years 
in  the  Federal  share  contribution  to 
grants  made  under  sections  221  and 
222(a)  of  the  Economic  Opportunity 
Act,  both  community  action  agencies 
and  other  organizations  were  required 
to  increase  their  share  in  direct  pro- 
portion. This  brought  the  Federal  to 
non-Federal  ratios  to  70/30  and  60/40 
depending  on  the  aggregate  amount  of 
financial  assistance  received. 

Because  of  this  required  massive  In- 
crease in  local  support,  many  CAA's 
and  other  grantees  were  unable  to  in- 
crease local  financial  support  in  the 
amounts  called  for.  Therefore,  the 
Agency  was  forced  to  issue  relatively 
broad  criteria  for  wsdver  as  provided 
for  in  section  225(c)  and  published  In 
91068.22  (CSA  Instructions  6802-5a 
and  6802-5a.  Ch.  1.) 
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The  Congress  recognized  the  burden 
that  this  high  matching  requirement 
was  imposing  on  programs  for  the 
poor  and  acted  to  return  the  matching 
requirement  to  the  Pre-Community 
Services  Act  level  by  revising  the  first 
sentence  of  section  225(c)  of  the  EOA 
to  read  as  follows:  "Unless  otherwise 
provided  in  this  part,  financial  assist- 
ance extended  to  a  commimity  action 
agency  or  other  agency  pursuant  to 
section  221  and  section  222(a)  of  this 
title  shall  not  exceed  80  per  centum  of 
the  approved  costs  of  the  assisted  pro- 
grams or  activities." 

The  main  purpose  for  issuing  this 
subpsut  is  to  inform  grantees  and  the 
public  that  the  non-Federal  share  re- 
quirement for  grants  made  under  sec- 
tions 321  and  222(a)  has  been  reduced 
and  to  provide  a  formula  by  which 
grantees  can  calculate  the  non-Federal 
share  for  their  ongoing  grants. 

In  addition,  we  are  taking  this  op- 
portunity to  consolidate  into  this  sub- 
part most  of  the  existing  regulations 
containing  criteria  for  waiving  the 
non-Federal  share.  One  major  excep- 
tion to  be  noted  is  §  1068.22  (CSA  In- 
struction 6802-5a  and  the  change 
thereto)  which  provides  eligibility  for 
waiver  of  some  of  the  NFS  to  grantees 
serving  communities  which  are  experi- 
encing severe  economic  problems.  This 
broad  criteria  for  waiver  was  imple- 
mented because  almost  one-third  of 
CSA's  grantees  were  unable  to  raise 
the  non-Federal  share  when  the  re- 
quirements were  30  percent  and  40 
percent.  The  Agency  feels  that  the 
new  80/20  requirement  Is  a  realistic 
match  and  that  most  grantees  can 
raise  the  required  local  share.  In  sup- 
porting a  return  to  this  ratio  before 
the  Congress,  the  Director  noted  that 
the  new  match  would  be  strictly  en- 
forced. Therefore,  the  waiver  criteria 
based  on  severe  economic  conditions  in 
the  community  will  not  apply  to  a 
grant  or  that  portion  of  a  grant  that 
carries  an  80/20  matching  ratio. 

Other  existing  waiver  criteria 
remain  in  effect  with  one  exception. 
Section  1068.25  (CSA  Instruction 
6802-8,  Waiver  of  Non-Federal  Share; 
Reprogrammed  Special  Crisis  Inter- 
vention Program  Funds)  Is  being 
dropped  since  all  conversions  from 
Program  Account  22  to  Program  Ac- 
count 21  have  been  completed  and  the 
Forms  314  reflect  the  NFS  waiver. 

You  wlU  note  that  the  waiver  crite- 
ria for  poor  coiuities  has  been  carried 
over  into  this  consolidated  regulation 
and  that  the  data  base  continue  to  be 
the  1970  Census  of  Housing  and  Popu- 
lation, PC-1  Series,  as  shown  in  the 
1972  County-City  Data  Book.  There 
has  t)een  no  update  of  data  related  to 
counties  since  1970.  The  next  update 
will  be  as  a  result  of  the  1980  Census. 
Therefore,  In  order  to  act  equitably. 


CSA  is  continuing  to  use  the  1970 
census  data. 

The  Agency  has  determined  that  it 
will  not  be  necessary  to  revise  existing 
forms  314  to  change  the  non-Federal 
share  requirement  for  that  portion  of 
the  grant/program  year  which  will 
carry  the  80/20  matching  ratio.  The 
policy  contained  in  this  final  regula- 
tion will  suffice  for  audit  purposes. 

The  provisions  of  this  subpart  are 
issued  under  the  authority  of  Sec.  602, 
78  Stat.  530;  42  U.S.C.  2942. 

Graciela  (Grace)  OtrvAREz, 
Director. 

1.  45  CFR  1068.21-1  through 
1068.21-3,  1068.23-1  through  1068.23- 
4,  1068.24-1  through  1068.24-3.  and 
1061.32-1  through  1061.32-4  are 
hereby  deleted.  The  substantive  provi- 
sions of  those  sections  have  been  con- 
solidated in  to  a  revised  subpart  con- 
sisting of  §§  1068.20-1  through  1068.20- 
5  as  set  forth  below. 

2.  45  CFR  1068.25-1  through 
1068.25-2  is  deleted. 

3.  In  45  CFR  Part  1068.  Subpart  — 
Non-Federal  Share  Requirements  for 
Title  II.  Sections  221,  222(a)  and  231 
Programs.  Is  revised  to  read  as  follows: 

Subpart — Nen-F*d*ral-Shar*  R«quir«ffl*nU  for 
TM««  II,  SMtioni  Ml,  2M  (a),  and  Ml  Pro- 
gram* 

Sec. 

1068.20-1  Applicability. 

1068.20-2  Non-Pederal-share  requirements. 

1068.20-3  Waivers  of  non-Federal  share  re- 
quirements and  criteria. 

1068.20-4  Pooling  of  non-Federal  share. 

1068.20-5  Maintenance  of  effort. 

Authority:  Sec.  602.  78  Stat.  530;  42 
U.S.C.  2942. 

Subpart — Non-Federal  Shore  Require- 
ments for  Title  11,  Sections  221, 
222(a)  and  231  Programs 

§  1068.20-1     Applicability. 

This  subpart  is  applicable  to  grants  • 
funded  under  title  II,  sections  221, 
222(a),  and  231  of  the  Economic  Op- 
portimity  Act  as  amended  If  the  assist- 
ance is  administered  by  the  Communi- 
ty services  Administration. 

§  1068.20-2    Non-Federal-share        require- 
ments. 

(a)  Legislative  requirement  (sees.  221 
and  222(a)).  All  grants  funded  under 
sections  221  and  222(a)  of  the  EOA 
which  become  effective  on  or  after  Oc- 
tober 1,  1978  carry  a  requirement  for  a 
20  percent  matching  share,  for  on- 
going grants,  the  80/20  matching  re- 
quirement is  applicable  to  that  portion 
of  the  time  remaining  in  the  grant 
year.  (See  appendix  A,  re  procedures 
for  prorating  the  non-Federal  share 
for  grants  to  which  both  the  higher 
rate  and  the  new  requirements  apply.) 


(b)  Administrative  requirement  (sec: 
231).  Grantees  who  receive  financial 
assistance  under  section  231  (SEOOs) 
are  required  to  provide  non-Federal 
share  In  the  amount  of  20  percent. 

S  1068.20-3    Waivers  of  non-Federal  share 
requirements  and  criteria. 

Section  225(c)  of  the  EOA  as  amend- 
ed also  provides  that.  "The  Director 
may  approve  assistance  in  excess  of 
such  percentages  if  he  determines,  in 
accordance  with  regulations  establish- 
ing objective  criteria,  that  such  action 
is  required  In  furtherance  of  the  pur- 
pose of  (title  ID."  Following  are  no- 
tices of  waivers  for  certain  programs, 
communities,  and  activities.  F^ibllca- 
tion  of  the  following,  however,  does 
not  preclude  the  Director  from  devel- 
oping additional  waiver  criteria  for 
other  circumstances;  however.  In  the 
event  that  such  criteria  are  developed 
they  wUl  be  published  in  the  Federal 
Register. 

(a)  Program  waivers.  (1)  Community 
Pood  and  Nutrition  (222(a)(1)).  Be- 
cause the  requirement  of  non-Federal 
share  could  pose  serious  obstacles  to 
meeting  program  objectives  on  an 
emergency  basis  the  non-Federal 
share  requtrments  have  been  waived 
for  this  program  since  its  inception 
and  continue  to  be  waived.  The  waiver 
Is  automatic  and  does  not  require  a  re- 
quest for  waiver. 

(2)  Emergency  energy  conservation 
program— Crisis  intervention 
i222iay.5)).  Non-Federal  share  require- 
ments are  waived  for  grants  made 
under  section  222(a)(5)  for  Interven- 
tion activities  to  prevent  hardship  or 
danger  to  health  due  to  the  emergency 
nature  of  these  grants.  Components 
Include  grants,  loans,  fuel  voucher  or 
stamp  programs,  or  payment  guaran- 
tees; mediation  with  utility  companies 
or  fuel  suppliers,  warm  clothing,  and 
blankets.  The  waiver  Is  automatic  and 
does  not  require  a  request  for  waiver 
from  grant  applicants. 

(3)  Emergency  energy  conservation 
program— Program  Support 
(222(o)(5)).  Eligible  activities  under 
Program  Support  (training  and  techni- 
cal assistance,  research  and  demon- 
stration, and  evaluation)  are  not  the 
type  that  can  generate  non-Federal 
share  since  they  are  process-oriented 
rather  than  operational  in  nature. 
Therefore,  the  non-Federal-share  re- 
quirement is  automatically  waived  for 
F»rogram  Support  projects  funded 
under  section  222(a)(5). 

(b)  Activity  waivers.  (1)  Crisis  relief 
inatunU  disasters).  One  of  the  major 
objectives  of  non-Federal  share  Is  to 
provide  local  resources  for  and  to  en- 
courage involvement  at  the  local  level 
in  the  operating  programs  of  CSA 
grantees.  However,  to  require  non-Fed- 
eral share  contributions  for  grants 
awarded  to  provide  crisis  intervention 
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assistance  to  conununities  affected  by 
natural  disasters  over  which  there  Is 
no  control,  for  example  floods  and  tor- 
nadoes, is  inconsistent  with  the  major 
intent  of  the  legislation.  Consequent- 
ly, the  Director  is  exercising  his/her 
authority  imder  section  225(c)  of  the 
Economic  Opportunity  Act  of  1964  as 
amended  by  waiving  the  non-Federal 
share  for  grants  to  provide  crisis  relief 
as  a  result  of  a  natural  disaster.  The 
waiver  is  automatic  and  does  not  re- 
quire a  request  for  waiver  from  the 
grant  applicant. 

(2)  Phaseout  grants,  (i)  In  certain  in- 
stances and  under  defined  procedures, 
CSA  terminates  and  closes  out  grantee 
operations.  As  necessary,  CSA  may 
award  additional  Federal  funds  when 
there  is  a  grantee  termination  and 
phaseout  action  and  there  are  not  suf- 
ficient funds  on  hand  to  meet  liabil- 
ities of  the  grantee  and/or  Its  delegate 
agencies  to  third  parties  when  such 
costs  result  from  the  phaseout  activi- 
ties. To  require  non-Federal  share  con- 
tributions for  grants  awarded  to  meet 
the  legal  obligations  of  grantees  is  in- 
consistent with  the  major  intent  of 
the  legislation.  Consequently,  the  Di- 
rector Is  exercising  his/her  authority 
under  section  225(c)  of  the  Economic 
Opportxuilty  Act  of  1964  as  amended 
by  waiving  the  non-Federal  require- 
ment for  a  phaseout  grant  as  a  result 
of  termination.  The  grant,  however, 
must  include  no  operational  elements, 
all  previously  required  portions  of  the 
work  program  must  have  been  com- 
pleted, and  there  must  be  documented 
evidence  that  the  grantee  has  insuffi- 
cient fluids  to  meet  those  liabilities 
which  are  costs  of  phasing  out. 

(li)  The  grantee  must  formally  re- 
quest a  waiver  and  the  above  condi- 
tions must  exist  or  be  satisfied  by  the 
grantee  prior  to  consideration  of  a 
waiver  under  this  subsection. 

(c)  Communities.  (1)  Low-income 
counties.  (I)  A  long-standing  objective 
of  CSA's  exemption  policy  has  been  to 
assure  that  the  poorest  counties  in  the 
Nation  are  able  to  participate  in  com- 
munity action  programs  despite  their 
lack  of  local  economic  resources  to 
match  Federal  grant  funds.  These  ex- 
emtions  continue,  (ii)  CSA's  waiver  cri- 
teria in  this  instance  reflects  a  per- 
centage of  the  population  below  the 
poverty  threshold. 

Counties  with  35  percent  or  more  of 
families  poor'  are  eligible  for  waivers 
of  a  portion  or  all  of  the  required 
NFS.  In  addition  those  coimties  with 
at  least  24.5  percent  of  families  poor  • 
may  request  a  waiver  of  up  to  50  per- 
cent of  the  required  NFS.  Appendices 
B  and  C  provide  complete  listings  of 
the  eligible  coiuities. 

(Hi)  A  request  for  a  waiver  must  be 
In  the  form  of  a  letter  accompanying 
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application  for  a  grant  and  shall  state 
(A)  the  amount  of  the  non-Federal 
shsire  which  the  community  can  pro- 
vide, and  (B)  that  the  applicant  has 
made  a  reasonable  effort  to  raise  more 
non-Federal  share  and  has  been  un- 
successful. CSA  may  require  that  addi- 
tional evidence  be  submitted  in  sup- 
port of  these  representations. 

(iv)  To  compute  NFS  for  a  multi- 
county  CAA  where  one  or  more  coun- 
ties qualify  for  waivers,  use  the  follow- 
ing procedure: 

(A)  Determine  each  county's  NFS  on 
the  basis  of  the  relative  proportion  of 
totsd  target  population  in  the  counties. 

Example:  A  three  county  CAA  with  a 
target  population  of  100,000  whose  Federal 
assistance  requiring  NFS  is  $500,000: 

Proportion 
County  Population  of  NFS    NTS  at  20 

(percent)     [xrceDt 


A  _. 

B 

.   .      20.000 
.   _      30.000 

30 
30 
M 

t25.000 
37.500 

C 

50,000 

•2.600 

Total 

100,000 

100 

125.000 

'  1970  Census  of  Housing  and  Population, 
PC-l(c)  series  as  shown  in  the  1972  Coimty- 
City  Data  Book. 


(B)  If  one  or  more  coimties  are  eligi- 
ble for  waiver  the  NFS  is  first  compu^ 
ed  as  noted  above.  If  county  A  quali- 
fies for  and  receives  a  waiver  of  all 
NFS,  the  NFS  contribution  required  of 
that  CAA  would  be  reduced  by 
$25,000. 

(C)  If  county  C  qualifies  for  a  partial 
waiver,  reduce  the  $62,500  by  the  ap- 
proved percentage  of  NFS  waived  and 
reduce  the  total  NFS  requirement  of 
that  CAA  by  the  resulting  dollar 
figure. 

(2)  Indian  Reservations,  Puerto 
Rico,  the  TYust  Territories,  and  the 
Virgin  Islands,  (i)  Because  of  the  high 
incidences  of  poverty  on  Indian  reser- 
vations and  in  Puerto  Rico,  the  Trust 
Territories,  and  the  Virgin  Islands, 
any  federally  recognized  Indian  tribe 
on  a  reservation,  or  any  organization 
or  agency  in  these  areas  applying  for 
funds  under  sections  221,  222(a).  and 
231  of  the  Economic  Opportunity  Act 
Is  eligible  for  a  waiver  of  a  portion  or 
all  of  the  non-Federal  share  require- 
ment. 

(ii)  A  request  for  waiver  must  be  in 
the  form  of  a  letter  accompanying 
each  request  for  program  year  funding 
and  should  be  addressed  to  the  com- 
munity services  office  which  adminis- 
ters grants  for  that  particular  area. 
The  letter  shall  state  (A)  the  period 
for  which  the  waiver  Is  being  request- 
ed, (B)  the  amount  of  the  non-Federal 
share  which  the  community  can  pro- 
vide, and  (C)  that  the  applicant  has 
made  a  reasonable  effort  to  raise  the 
required  amount  of  the  non-Federal 
share  and  has  been  unsuccessful.  CSA 
may  require  that  additional  evidence 
be  submitted  in  support  of  these  rep- 
resentations. 
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(3)  ParmtDorker-govemed  organiza- 
tiona  {grants  under  section  222(aX5), 
emergency  energy  conservation  serv- 
ices program  only),  fi)  Because  of  the 
relatively  recent  establishment  of 
most  farmworker-governed  organiza- 
tions, and  the  lack  of  opportunity  to 
develop  relationships  with  private 
sector,  local  governments,  and  other 
sources  of  non-Federal  share  contribu- 
tions, CSA  has  determined  require 
ments  of  a  non-Federal  share  for 
grants  made  to  farmworker-governed  • 
organizations  under  section  222(aX5) 
of  the  act  would  be  unreasonable. 

(ii)  Therefore,  the  non-Federal  share 
requirement  is  waived  for  grants  made 
under  section  222(aK5)  of  the  Econom- 
ic Opportunity  Act  as  amended  to 
farmworker-governed  organizations. 

(4)  Communities  faced  vnth  severe 
economic  problems.  The  provisions  of 
§1068.22  (CSA  instructions  6802-5a 
and  s  6802-5a.  CHI)  apply  only  to 
those  grants  or  portions  of  grant* 
whose  non-Federal  share  requirement 
exceeds  20  percent. 

S  1068.20-4    Pooling  of  non-Federal  share. 

(a)  CSA  permits  pooling  of  non-Fed- 
eral share  between  exempt  and  nonex- 
empt  coimtles  served  by  the  same 
CAA. 

(b)  Pooling  of  excess  non-Federal 
share  among  those  program  accounts 
funded  by  the  Community  Services 
Administration  during  a  single  pro- 
gram year  also  is  acceptable.  (Notx.— 
This  does  not  allow  pooling  with  other 
programs  authorized  under  the  Eco- 
nomic Opportunity  Act  which  are  ad- 
ministered by  other  Federal  agencies, 
e.g..  title  V.  Headstart  and  Follow 
Through,  administered  by  HEW.) 


lULES  AND  REGULATIONS 

§  1068.20-5    Maintenance  of  efTort 

(a)  Section  225(d)  states  that  no  pro- 
gram shall  be  approved  for  assistance 
under  sections  221  and  222(a)  unless 
the  £>irector  satisfies  himself/herself 
(1)  that  the  services  to  be  provided 
under  such  program  will  be  in  addition 
to,  and  not  in  substitution  for,  services 
previously  provided  without  Federal 
assistance  and  (2)  that  funds  or  other 
resources  devoted  to  programs  de- 
signed to  meet  the  needs  of  the  poor 
within  the  community  will  not  be  di- 
minished in  order  to  provide  any  con- 
tributions required  under  section 
225(c). 

(b)  The  principal  intent  of  this  re- 
quirement is  to  insure  that  the  on- 
going level  of  antipoverty  effort  in  the 
community  is  increased.  Federal  assist- 
ance is  intended  to  supplement  and 
raise  existing  levels  of  local  support 
for  action  against  poverty,  not  to  re- 
place it. 

(c)  To  insvu-e  that  the  requirements 
of  section  225(d)  are  satisfied,  both  of 
the  following  conditions  must  be  met: 

(1)  The  applicant  must  demonstrate 
that  the  proposed  expenditures.  In- 
cluding any  amounts  claimed  as  non- 
Federal  share,  wlU  represent  a  net  In- 
crease in  the  expenditures  from  non- 
Federal  sources  for  similar  activities 
for  this  purpose.  The  base  period  to  be 
used  for  comparison  is  fiscal  year  1975. 

(2)  In  addition,  the  applicant  shall 
assure  CSA  that  the  prior  level  of  ex- 
penditures or  contributions  within  the 
community  which  are  concerned  with 
poverty  will  be  maintained  in  the 
sense  that  funds  liave  not  been  and 
will  not  be  diverted  from  other  activi- 
ties focusing  on  the  needs  of  the  poor 
so  as  to  finance  the  community  action 
programs. 


(d)  The  requirements  of  section 
225(d)  apply  only  with  respect  to  pro- 
gram accounts  fxmded  In  whole  or  In 
part  under  sections  221  and  222(a)  of 
the  act,  and  not  to  activities  which  are 
financed  under  other  sections. 

Appendix  A 
HOW   TO    coitrxm  NON-rn>EHAi.   shakk   for 

CRAMTS  CARBYIWO  BOTH  A  SO-PaXCEirr  MOK- 
FEDEHAL  SHAJIE  RSQUIREMEirr  AMD  A  HIGHER 
RATE 

Following  are  tables  and  a  formula  which 
may  be  used  in  computing  NFS  for  grants 
carrying  both  a  20-percent  NFS  requirement 
and  a  higher  rate. 

(Note.— Since  Federal  funds  are  not  af- 
fected by  the  change  in  NFS  requirement, 
forms  314  will  not  be  amended.) 

ACTION 


MulUply  Federal  share  by  ficures 
Months'  elapsed  In  appropriate  column  to 

from  effective     determine  new  non-Pederal  share 
date  of  erant  to  (in  doUani 

October  1.  1978 


[6315-01-C] 


Grant  eurrenUy  Grant  carries  30 
carries  40  percent  NFS 

percent  MF8  requirement 

requiremcot 


0.28473 

0J64n 

J1944 

.37976 

3 35416 

.39464 

.38889 

.10063 

.42361 

.33446 

.45833 

.SS936 

.49305 

.3M16 

.52778 

JStOt 

5S2M 

jn6s 

14 

59733 

.36666 

11..       _           .83194 

.41366 

*Do  not  count  partial  months. 

Tou  may  call  the  Information  and  Man- 
agement Systems  staff.  CSA  Headquarters. 
202-254-5300,  for  assistance  in  determining 
NFS  for  grants  carrying  NFS  requirements 
other  than  those  Indicated  above. 
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COUNTIES  WITH  35%  OR  MORE  LOW- INCOME  FAMILIES 

(1970) 


REGION 


STATE 


COUNTY 
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APPENDIX  B 

09-lft-7»» 


%  OF  FAMILIES 
BELOW  LOW-INCOME 
LEVEL 


PHILADELPHIA 


VIRGINIA 


WEST  VIRGINIA 


ATLANTA 


ALABAMA 


FLORIDA 


GEORGIA 


LEE 


BRAXTON 

CALHOUN 

CLAY 

GlLMEP 

LINCOLN 

MINGO 

WEBSTER 


BARBOUR 

BULLOCK 

CHOCTAW 

CONECUH 

CRENSHAW 

GREENE 

HALE 

LAMAR 

LOWNDES 

MACON 

MARENGO 

PERRY 

SUMTER 

WILCOX 


JEFFERSON 
WASHINGTON 


ATKINSON 

BAkEP 

BROOKS 

BURKE 

CALHOUN 

CLAY 

CRAWFORD 

DOOLY 

EARLY 

HANCOCK 

JENKINS 

MILLER 

QUITMAN 

RANDOLPH 

STEWART 

TALIAFERRO 

TERRELL 

TREUTLEN 

UNION 

WARREki 

WEBSTER 


39,7 


37.* 
37.1 
39.6 
37,0 
38.0 
36.5 
39.1 


36.0 
46.6 
35.5 
35.5 
3B.5 
53.7 
♦♦.7 
3b. 0 
50.2 
37.4 
40.3 
41.5 
45.1 
46.6 


35.1 
35,9 


41.0 

45.7 

35.? 

43.1 

43.0 

51.7 

35.9 

39.2 

36.5 

42.0 

35.9 

40.2 

47.1 

41.8 

43.0 

41.0 

35.5 

35.0" 

35.4 

37.8 

41.2 
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RULES  AND  REGULATIONS 

COUNTIES  WITH  3b%  OR  MORE  LOW-INCOME  FAMILIES 

(1970) 


REGION 


STATE 


ATLANTA 


KENTUCKY 


MISSISSIPPI 


COUNTY 


%  OF  FAMII  lES 
BELOW  LOW- INCOME 
LEVEL 


RULES  AND  REGULATIONS 

COUNTIES  WITH  35%  OR  MORE  LOW-INCOME  FAMILIES 

(1970) 
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REGION 


STATE 


COUNTY 


BELL 

BREATHITT 

CLAY 

CLINTON 

CUMBERLAND 

ELLIOTT 

HARLAN 

JACKSON 

JOHNSON 

KNOTT 

KNOX 

LAWRENCE 

LEE 

LESLIE 

LETCHER 

MC  CREARY 

MAGOFFIN 

MARTIN 

METCALFE 

MONROE 

MORGAN 

OWSLEY 

PERRY 

ROCKCASTLE 

RUSSELL 

WAYNE 

WHITLEY 

WOLFE 


AMITE 

ATTALA 

BENTON 

BOLIVAR 

CARROLL 

CHOCTAW 

CLAIBORNE 

COAHOMA 

COPIAH 

FRANKLIN 

GREENE 

HOLMES 

HUMPHREYS 

ISSAQUENA 

JASPER 

JEFFERSON 

JEFFERSON  DAVIS 

KEMPER 

LAWRENCE 

LEAKE 

LEFLORE 

MADISON 

MARION 

MARSHALL 

MONTGOMERY 

NOXUBEE 

PANOLA 

QUITMAN 

SHARKEY 

SUNFLOWER 

TALLAHATCHIE 


39,3 
54.9 
57,6 
40.0 
39,4 
43.7 
36.2 
50.2 
38.5 
56,6 
48,4 
40,0 
48.4 
55.5 
40,1 
53,7 
48,9 
53.4 
39,7 
40.5 
43,5 
61,6 
39,6 
36,1 
35,7 
50,1 
39,7 
59.0 


42,1 

37,3 

38,2 

44,7 

42,9 

35,5 

42,5 

42,8 

35,9 

37.8- 

38.8 

53,0 

53,8 

42,7 

40.5 

59,0 

39,8 

48,6 

36,9 

38,5 

36,4 

39,8 

36,8 

44,1 

37.8 

47,5 

38.5 

49.8 

46.6 

46.2 

50.0 


»  OF  FAMILIES 
BELOW  LOW- INCOME 
LEVEL 


ATLANTA 


MISSISSIPPI 


NORTH  CAROLINA 


SOUTH  CAROLINA 


TENNESSEE 


CHICAGO 


ILLINOIS 


DALLAS  -  FORT  WORTH 


ARKANSAS 


LOUISIANA 


TUNICA 

WALTHALL 

WAYNE 

WILKINSON 

YALOBUSHA 

YAZOO 


BERTIE 
NORTHAMPTON 
PERQUIMANS 
TYRRELL 


CLARENDON 

JASPER 

LEE 

WILLIAMSBURG 


CAMPBELL 

CLAIBORNE 

CLAY 

FAYETTE 

FENTRESS 

GRUNDY 

HANCOCK 

HAYWOOD 

JACKSON 

LAUDERDALE 

OVERTON 

SCOTT 


PULASKI 


CHICOT 

FULTON 

LEE 

LINCOLN 

MONROE 

NEWTON 

PHILLIPS 

SEARCY 

STONE 


AVOYELLES 
CATAHOULA 
EAST  CARROLL 


55.4 
35.9 
37.3 
47,9 
37,4 
42,7        » 


37,5 
38.1 
35.2 
37.9 


42,5 
37,0 
40.1 
40.5 


36.2 
38.8 
39.3 
44,5 
42,9 
40,2 
55.5 
40.8 
38.0 
39.6 
35.8 
42.1 


35.7 


43.9 
41.5 
43.8 
36.8 
38,5 
41,9 
38,1 
35,4 
41.3 


38,3 
36,6 
51,1 
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RULES  AND  REGULATIONS 


COUNTIES  WITH  35*  OR  MORE  LOW-INCOME  FAMILIES 

<1970) 


REGION 


STATE 


DALLAS  •  FORT  WORTH     LOUISIANA 


COUNTY 


%  OF  FAMILIES 
BELOW  LOW- INCOME 
LEVEL 


RULES  AND  REGULATIONS 

COUNTIES  WITH  35%  OR  MOPE  LOW-INCOME  FAMILIES 

(1970J 
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EVANGELINE 

FRANKLIN 

MADISON 

NATCHITOCHES 

POINTE  COUPEE 

RED  RIVER 

RICHLAND 

ST  HELENA 

ST  LANDRY 

ST  MAPTIN 

TENSAS 

WEST  CARROLL 

WEST  FELICIANA 


39. h 
42.1 
45.1 
37.9 

36.8 
40.4 
37.4 
44.3 
38.4 
36.2 
50.1 
37.5 
39.4 


REGION 


STATE 


DENVER 


COLORADO 


NORTH  DAKOTA 


SOUTH  DAKOTA 


COUNTY 


CONEJOS 


SIOUX 


8UFFAL0 

SHANNON 

TODD 

MASHABAUGH 

ZIEBACH 


%   OF  FAMILIES 
BELOW  LOW- INCOME 
LEVEL 


36.7 


3fl.2 


38.8 
44.6 
40.8 
49.3 
41.0 


NEW  MEXICO 


GUADALUPE 
MORA 

SANDOVAL 
SAN  MIGUEL 
TAOS 


38.5 
57.3 
38.3 
39.9 
35.9 


SAN  FRANCISCO 


ARIZONA 


APACHE 


46.5 


OKLAHOMA 


TEXAS 


KANSAS  CITY 


MISSOURI 


ADAIP 
PUSHMATAHA 


BROOKS 

CAMERON 

DIMMIT 

DUVAL 

EDWARDS 

FRIO 

HIDALGO 

jiM  HOGG 

KINNEY 

LA  SALLE 

LOVING 

MAVERICK 

PRESIDIO 

ROBERTSON 

SAN  JACINTO 

STARR 

WEBB 

WILLACY 

ZAPATA 

ZAVALA 


OREGON 
RIPLEY 


41.9 
37.0 


42.0 

38.6 

51.0 

43.6 

35.9 

35.5 

42.2 

46.3 

45.7 

48.8 

46.2 

44.1 

40.9 

36.1 

38.3 

52.3 

38.5 

46.2 

50.6 

43.6 


36.2 
36.5 


SEATTLE 


ALASKA 


PHILADELPHIA 


MARYLAND 


VIRGINIA 


ANGOON 
BETHEL 
KUSKOKWIM 
WADE  HAMPTON 


SOMERSET 


ACCOMACK 

AMELIA 

BATH 

BRUNSWICK 

BUCHANAN 

BUCKINGHAM 

CHARLES  CITY 

CUMBERLAND 

DICKENSON 

FLUVANNA 

GREENSVILLE 

HALIFAX 

KING  AND  QUEEN 

LOUISA 

MECKLENBURG 

MIDDLESEX 

NELSON 

NORTHAMPTON 

RAPPAHANNOCK 

RICHMOND 

RUSSELL 

SCOTT 

SOUTHAMPTON 

SUSSEX 

WESTMORELAND 

WISE 


97.? 
58.9 
55.2 
67.8 


24.6 


25.2 

26.2 

24.9 

25.4 

27.2 

29.1 

28.8 

33.3 

34.0 

27,6 

29.8 

26.1 

27.1 

•24.5 

24.7 

26.0 

28.6 

32.2 

30.5 

24.6 

25.4 

27.0 

27.6 

26.3 

28.9 

27,4 
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RUiES  AND  REGUIATIONS 

COONTIES   -ITH    2*.5»   -    35»   LOW-INCOME    FAMILIES 

(1970) 


REGION 


STATE 


COUNTY 


«   OF    FAMII lES 
BELOW   LOW- INCOME 
LEVEL 


RULES  AND  REGULATIONS 

COUNTIES  WITH  2*,5%  -  35*  LOW-INCOME  FAMILIES 

(1970> 
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REGION 


STATE 


COUNTY 


%  OF  FAMILIES 
BELOW  LOW-INCOME 
LEVEL 


PHILADELPHIA 


WEST  VIRGINIA 


ATLANTA 


ALABAMA 


FLORIDA 


BAR60UP 
BOONE 
GRANT 
HAROY 

mc  oowell 

MONROE 

NICHOLAS 

PENDLETON 

POCAHONTAS 

PRESTON 

RITCHIE 

ROANE 

SUMMERS 

TUCKER 

WIRT 


BIBB 

BUTLER 

CHILTON 

CLARKE 

CLAY 

COVINGTON 

DALLAS 

OE  KALB 

ESCAMBIA 

FAYETTE 

GENEVA 

HENRY 

LAWRENCE 

MONROE 

PICKENS 

PIKE 

RANDOLPH 

RUSSELL 

WASHINGTON 


CALHOUN 

DIXIE 

FRANKLIN 

GADSDEN 

HAMILTON 

HARDEE 

HOLMES 

JACKSON 

LIBERTY 

MADISON 

SUMTER 

SUWANNEE 

WAKULLA 

WALTON 


25.9 
26.5 
2b. 0 
26.9 
29. fl 
29.2 

28.7 
27.7 
26.9 
25.0 
27.1 
33.7 
2*. 9 
29.3 


30.0 

31.5 

24.8 

29.8 

28. B 

24.7 

31.6 

29.5 

25.5 

25.3 

25.7 

31.9 

27.3 

34.6 

32.5 

29.9 

27.5 

28.2 

31.8 


34.0 

25.9 

31.3 

31.2 

31.8 

24.6 

32.7 

30.7 

28.5 

33.5 

25.9 

28.1 

26.9 

26.8 


ATLANTA 


GEORGIA 


APPLING 
BACON 
BEN  HILL 
BERRIEN 
BRYAN 

CANDLER 

CLINCH 

COFFEE 

COOK 

CRISP 

DAWSON 

DECATUR 

DODGE 

ECHOLS 

EMANUEL 

EVANS 

GILMER 

GLASCOCK 

GRADY 

GREENE 

HARRIS 

IRWIN 

JASPER 

JEFF  DAVIS 

JEFFERSON 

JOHNSON 

LANIER 

LAURENS 

LEE 

LIBERTY 

LINCOLN 

LONG 

MC  INTOSH 

MACON 

MARION 

MERIWETHER 

MITCHELL 

MONTGOMERY 

MORGAN 

PULASKI 

SCHLEY 

SCREVEN 

SUMTER 

TALBOT 

TATTNALL 

TAYLOR 

TELFAIR 

THOMAS 

TOOMBS 

TOWNS 

TURNER 

TWIGGS 

WASHINGTON 

WHEELER 

WILCOX 

WILKES 

WILKINSON 

WORTH 


31.8 

28.7 

24.5 

25.5 

25.3 

34.7 

29.3 

26.4 

25.6 

26.8 

25.9 

33.0 

29.3 

32.7 

29.2 

32.9 

24.6 

33.0 

29.0 

26.8 

25.7 

34.9 

32.2 

24.5 

32.6 

32.0 

26.7 

26.3 

28.1 

26.3 

29.9 

31. B 

30.3 

34.8 

34.0 

26.3 

30,2 

27.6 

29.5 

29.7 

27.5 

34.5 

25.9 

34.6 

28, b 

31.1 

30.9 

25.5 

26.5 

31.2 

26.6 

33.5 

33.0 

32.7 

34.1 

28.5 

25.3 

32.5 
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■UtES  AND  IEGULAT10NS 

- 

COUNTIES  WITH  24. 5»  -  35*  LOW-INCOME 

FAMILIE 

S 

/ 

(1970) 

% 

OF  FAMILIES 

BELOW  LOW-INCOME 

REGION 

>* 

STATE                   COUNTY 

m      tm 

LEVEL 

ATLANTA 

KENTUCKY                ADAIR 

ALLEN 
BATH 
BRACKEN 

34.6 
30.1 
31.3 
25.0 

- 

BUTLER 
CARTER 
CASEY 

30.5 
28.8 
30.9 

- 

EDMONSON 

ESTILL 

FLEMING 

FLOYD 

FULTON 

GALLATIN 

GRAYSON 

HART 

LAUREL 

28.2 
33.4 
26.5 
34.9 
25.9 
24.6 
28.6 
27.5 
34.6 

RULES  AND  REGULATIONS 

COUNTIES    WITH    24.5%    -    35%   LOW-INCOME    FAMILIES 

(1970) 


52449 


MISSISSIPPI 


REGION 


STATE 


COUNTY 


LEWIS 

LINCOLN 

MARION 

MENIFEE 

OHIO 

OWEN 

PIKE 

POWELL 

PULASKI 

ROBERTSON 

ROWAN 

TOOO 

TRIGG 


ADAMS 

CALHOUN 

CHICKASikW 

CLAR«"^ 

CLAY 

COVINGTON 

GRENADA 

ITAWAMBA 
LAFAYETTE 

LAMAR 

LINCOLN 

NESHOBA 

NEWTON 

OKTIBBEHA 

PEARL  RIVER 

PERRY 

PIKE 

PONTOTOC 

PRENTISS 

SCOTT 

SIMPSON 

SMITH 

TATE 

TIPPAH 

UNION 

WASHINGTON 

WEBSTER 

WINSTON 


29.9 
26.2 
32.0 
24.7 
24.9 
32.2 
28.1 
29.3 
28.9 
26.9 
25.7 
24.6 


28.7 

32.8 

32.1 

33.0 

25.9 

31. B 

27.9 

25.4 

28.6 

27.8 

29.0 

30.0 

29.6 

28.8 

26.1 

30.8 

30.8 

32.4 

24.7 

32.6 

30.4 

32.9 

33.2 

31.8 

27.6 

34.3 

34.1 

32.9 


ATLANTA 


NORTH  CAROLINA 


SOUTH  CAROLINA 


ALLEGHANY 

ANSON 

ASHE 

AVERY 

BEAUFORT 

BLADEN 

CHEROKEE 

CHOWAN 

CLAY 

COLUMBUS 

OUPLIN 

EDGECOMBE 

FRANKLIN 

GATES 

GRAHAM 

GREENE 

HAlH^^AX 

HERTFORD 

HOKE 

HYDE 

JACKSON 

JOHNSTON 

JONES 

MACON 

MADISON 

MARTIN 

MITCHELL 

PAMLICO 

PENDER 

PITT 

ROBESON 

SAMPSON 

SWAIN 

WARREN 

YANCEY 


ALLENDALE 

BAMBERG 

BARNWELL 

BERKELEY 

CALHOUN 

COLLETON 

DILLON 

EDGEFIELD 

FAIRFIELD 

GEORGETOWN 

HAMPTON 

HORRY 

MC  CORMICK 

MARION 

MARLBORO 

ORANGEBURG 

SUMTER 


%    OF    FAMILIES 
BELOW   LOW- INCOME 
LEVEL 


TENNESSEE 


BLEDSOE 


26.6 
27.3 
28.0 
29.2 
25.0 
30.7 
25.2 
25.0 
34.7 
28.0 
29.0 
26.5 
28.3 
25.7 
24.8 
32.8 
30.3 
27.6 
26.9 
34.1 
25.4 
24.9 
29.8 
24.9 
32.1 
28.9 
28.1 
29.0 
28.8 
27.1 
31.8 
29.0 
26.9 
34.5 
30.5 


31.7 
28.6 
24.7 
26.1 
34.6 
31.7 
33.2 
30.3 
31.5 
^9.6 
31.3 
25.4 
34.4 
32.1 
27.6 
31.4 
25.9 


33.1 
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52450 


tULES  AND  REGULATIONS 


COUNTIES  WITH  2*.5%  -  35%  LOW-INCOME  FAMILIES 

<1970) 


REGION 


STATE 


ATLANTA 


TENNESSEE 


CHICAGO 


ILLINOIS 
MINNESOTA 

OHIO 
WISCONSIN 


COUNTY 


%   OF  FAMILIES 
BELOW  LOW- INCOME 
LEVEL 


REGION 


RULES  AND  REGULATIONS 

COUNTIES  WITH  24. 5»  -  35%  LOW-INCOME  FAMILIES 

(1970» 


STATE 


52451 


CANNON 

CHESTER 

COCKE 

CROCKETT 

CUMBERLAND 

GRAINGER 

HARDEMAN 

HARDIN 

HENDERSON 

HOUSTON 

JOHNSON 

LAKE 

LAWRENCE 

LINCOLN 

MC  NAIRY 

MACON 

MARION 

MEIGS 

MONROE 

MORGAN 

PERRY 

PICKETT 

RHEA 

SEQUATCHIE 

STEWART 

TIPTON 

TROUSDALE 

UNION 

WAYNE 


ALEXANDER 
POPE 


MAHNOMEN 
TODD 


ADAMS 
MENOMINEE 


26.6 

27.1 

29.3 

25.1 

29.0 

30.6 

31.2 

30. « 

25.9 

25.7 

30.4 

33.2 

24.9 

25.2 

30.7 

29.1 

25.1 

30.0 

26.1 

27,6 

27.4 

33.9 

25.3 

24,9 

31.2 

29.4 

30.6 

34.6 

28.2 


31. B 
29.3 


26.4 
24.5 


27.4 
34,0 


DALLAS    -   FORT    WORTH 


ARKANSAS 


LOUISIANA 


»  OF  FAMILIES 

BELOW  LOW-INCOME 

COUNTY 

LEVEL 

ASHLEY 

25.2 

BRADLEY 

29.6 

CALHOUN 

29.6 

CLAY 

31.3 

CLEBURNE 

33.8 

CLEVELAND 

32.1 

CRITTENDEN 

32.  B 

CROSS 

28,7 

DALLAS 

24.7 

DESHA 

34.2 

DREW 

27,1 

HEMPSTEAD 

28.3 

IZARD 

29.7 

JACKSON 

25.0 

JOHNSON 

25.6 

LAFAYETTE 

33.0 

LAWRENCE 

29.5 

LOGAN 

27.7 

LONOKE 

26.2 

MADISON 

33.3 

MARION 

30.5 

MISSISSIPPI 

29.6 

MONTGOMERY 

29.7 

NEVADA 

31.9 

OUACHITA 

25.2 

PERRY 

31.2 

PIKE 

24.8 

POINSETT 

28. h 

PRAIRIE 

29.4 

RANDOLPH 

29.7 

ST  FRANCIS 

34.8 

SCOTT 

28.5 

SHARP 

32.9 

VAN  BUREN 

32.5 

WHITE 

24.5 

WOODRUFF 

34.3 

ACADU 

29.6 

ALLEN 

30.1 

ASSUMPTION 

3(J.4 

BIENVILLE 

34.1 

CALDWELL 

33.7 

CLAIBORNE 

33. i: 

CONCORDIA 

32.2 

DE  SOTO 

34.7 

EAST  FELICIANA 

33.8 

GRANT 

29.2 

IBERVILLE 

30.6 

JEFFERSON  DAVIS 

28.1 

MOREHOUSE 

32.9 

SABINE 

34.9 

TANGIPAHOA 

33.5 

UNION 

27.1 

VERMILION 

25.2 

WASHINGTON 

26.3 

WEST  BATON  ROUGE 

27.3 

WINN 

31.2 
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RULES  AND  tEGULATIONS 

COUNTIES    WITH    24.5»   -    35ft   LOW-INCOME    FAMILIES 

(1970) 


RULES  AND  REGULATIONS 

COUNTIES  WITH  2*. 5ft  -  35ft  LOW-INCOME  FAMILIES 

(1970) 


52453 


REGION 


STATE 


DALLAS  -  FORT  WORTH     utM    MEXICO 


OKLAHOMA 


COUNTY 


DE  BACA 

HARDING 

MC  KINLEV 

RIO  ARRIBA 

SOCORRO 

TORRANCE 

UNION 


ATOKA 

CHEROKEE 

CHOCTAW 

COAL 

DELAWARE 

HASKELL 

HUGHES 

JOHNSTON 

LATIMER 

LE  FLORE 

LOVE 

MC  CURTAIN 
MC  INTOSH 
OKFUSKEE 
SEQUOYAH 


t,  OF  FAMILIES 
BELOW  LOW-INCOME 
LEVEL 


REGION 


STATE 


24.5 
26.3 
33.7 
34.7 
29.5 
32.6 
26.2 


29,9 
.28.0 
33.4 
34.0 
31.0 
26,7 
29.3 
31.1 
29.8 
29.4 
26.7 
32.4 
26.8 
34.7 
28.1 


DALLAS  -  FORT  WORTH 


TEXAS 


COUNTY 


MARTIN 

MASON 

MEDINA 

MENARD 

MOTLEY 

NEWTON 

PANOLA 

POLK 

RAINS 

REAL 

RED  RIVER 

SABINE 

SAN  AUGUSTINE 

SAN  PATRICIO 

SAN  SABA 

SHELBY 

SUTTON 

TRINITY 

UVALDE 

VAL  VERDE 

WASHINGTON 

WHARTON 

WILSON 


%   OF    FAMILIE*: 

BELOW   LOW-INCOME 

LEVEL 

25.0 

27,6 

2*,e 

27,7 

24.8 

26.0 

24.6 

28.5 

26.5 

27.6 

31.8 

30.9 

33.2 

25.2 

30.8 

26. B 

26.3 

28.5 

29.0 

24.5 

26,4 

24,7 

25,7 

TEXAS 


ATASCOSA 

AUSTIN 

BASTROP 

BREWSTER 

BURLESON 

CALDWELL 

CAMP 

COLLINGSWORTH 

DELTA 

FALLS 

FAYETTE 

FOARD 

FRANKLIN 

GOLIAD 

GONZALES 

GRIMES 

HOUSTON 

HUDSPETH 

JEFF  DAVIS 

JIM  WELLS 

KARNES 

kEnedy 

KENT 

LAH6 

LAVACA 

LEE 

LEON 

LIMESTONE 

LIVE  OAK 

MADISON 

MARION 


28.7 

25.7 

27.5 

27.1 

26.4 

27.7 

32.0 

25.9 

26.9 

34.6 

28.1 

28.9 

27,2 

28.2 

28.0 

34.5 

33.0 

28.2 

26.5 

26.6 

32.8 

30.1 

25.1 

25.3 

32.2 

26.8 

30.4 

24.7 

26.6 

27.7 

30.9 


KANSAS  CITY 


MISSOURI 


NEBRASKA 


BOLLINGER 

BUTLER 

CARTER 

DADE 

DALLAS 

DOUGLAS 

DUNKLIN 

HICKORY 

MERCER 

MISSISSIPPI 

NEW  MADRID 

OZARK 

PEMISCOT 

PUTNAM 

REYNOLDS 

ST  CLAIR 

SHANNON 

TEXAS 

WASHINGTON 

WAYNE 

WRIGHT 


BOYD 
CEDAR 
KEYA  PAHA 
KNOX 


27.4 
27.5 
25.3 
24.  b 
29.6 
32.5 
29.8 
26.7 
24.5 
33.5 
33.4 
32.9 
34,7 
28,0 
32,6 
25,6 
31,2 
25,6 
25.4 
30.8 
26,4 


32,4 
27.7 
31.7 
27,7 
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REGION 


•ULES  AND  IEGULAT10NS 

COUNTIES  WITH  24. 5»  -  35*  LOW-INCOME  FAMILIES 

U970) 


STATE 


COUNTY 


%    OF  FAMILIF*; 
BELOW  LOW-INCOME 
LEVEL 


DENVER 


COLORADO 


COSTILLA 
SAGUACHE 


3*. 7 
32.6 


MONTANA 


NORTH  DAKOTA 


BLAINE 


BILLINGS 
ROLETTE 


2b,2 


2B.0 
26.9 


SOUTH  DAKOTA 


BENNETT 

CHARLES  MIX 

t:ORSON 

OEWEY 

HUTCHINSON 

HYDE 

MELLETTE 


26.9 
27.8 
32.* 
31.5 
24.7 
25.4 
26.9 


UTAH 


SAN  JUAN 


33.2 


SAN  FRANCISCO 


ARIZONA 


NAVAJO 


32.0 


SEATTLE 


ALASKA 


BARROW 

27.7 

BRISTOL    BAY    blVIS 

>ION 

32. fl 

KOBUK 

33.0 

NOME 

31.2 

[FR  Doc.  78-317*0  Piled  11-8-78;  8:45  am] 
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NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted  by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  usmg  the  FED- 
ERAL REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 

Washington,  D.C.     20402 

Enclosed  find  I (thecK  money  order).  Hease  send  me  :...  coptas  erf  THE  FEDERAL 

REGISTER— WHAT  PT  IS  AND  HOW  TO  USE  IT,  at  $2.40 per  copy.  (Stock  No.  022-003-00953- 1) 


Please  charge  this  order 
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City  and  Stat* 
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Subscription » 

Refund -. 
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WASHINGTON,  D.C.     20402 


OFFICIAL  BUSINESS 
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SPECIAL  FOURTH-CLASS  RATE 

BOOK 
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highlights 


SUNSHINE  ACT  MEETINGS 52601 


52455 


52487 


52493 


52465 


U.S.  DISTRICT  JUDGES 

Execufcve  order  providing  selection  standards  and  guide- 

Hnes  

HEALTH  PROFESSIONS  STUDENT  LOANS 
HEW/PHS  implement  requirements  for  health  professions 
schools  to  be  eligible  to  participate  in  the  Health  Professions 
Student  Loan  Program;  effective  11-13-78;  comments  by 

1-12-79 

OCCUPANT  CRASH  PROTECTION 
DOT/NHTSA  amends  regulations  to  provide  for  optional  use 
by  motor  vehicle  manufacturers  of  alternatives  to  latches  for 
releasing  occupants  from  passive  seat  belt  systems;  effective 

11-13-78 

MIGRATORY  CHILDREN 

HEW/OE  promulgates  final  regulations  on  allocation,  distribu- 
tion, and  use  of  grants  to  State  educational  agencies  to  meet 
special  educational  needs  (Part  III  of  this  issue) 

FARM  WATER  SYSTEMS 

USDA/FinHA  amends  its  loan  regulations  concerning  the  use 
of  metering  devices  on  water  systems  and  areas  eligible  for 
financing  of  community  facilities;  effective  11-13-78 

VETERANS  EDUCATIONAL  ASSISTANCE 

VA  issues  regulation  on  determining  charge  against  entitle- 
ment when  the  debtor  and  the  Veterans  Administration  reach  a 
compromise   on   repayment  of   an   overpayment;   effective 

11-6-78 52486 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

CSC  releases  amendments  to  correct  certain  inequities,  im- 
prove administration,  and  to  include  certain  omissions;  effec- 

tive  1-1-79 • ■"■"" -r.  "*^^ 

CSC  rules  to  eliminate  the  second  review  cycle  and  the  mini 

open  season;  eHective  10-1-73 52450 

FEDERAL  PRISON  INMATES 

Justice/Federal  Prison  Industries  issues  proposal  on  compen- 
sation awards  paid  to  former  inmates  for  injuries  sustained 
while  working  in  prison;  comments  by  1-22-79 52498 

HYDROSTATIC  TESTING  OF  PIPELINES 

DOT/MTB  proposes  to  reduce  the  potential  for  severe  liquid 
pipeline  accidents;  comments  by  2-15-7S 

SECURSTIESV 

Federal  Home  Loan  Mortgage  Corporation  sets  forth  the  terms 
and  conditions  to  issue  securities  in  book-entry  fonn;  eftective 
11-13-78 — 


52504 


52457 


CONTINUED  INSIDE 


UMI 


INFORMATION  AND  ASSISTANCE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

,    USDA/FSQS 

OOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Oflice 
of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408 

NOIL  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  beine  assiened  to  the  Monday /Thursday 
schedule. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Orfice  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  PrUtting  Office,  Washington,  DC.  20402. 

The  Fedebal  Registcs  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publishud  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
DC.  20402 

Thers  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Recister. 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
"Dial  -  a  •  Regulation"    (recorded 
summary  of  tiighlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 


Finding  Aids. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers ' 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index 


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523^534 


HIGHLIGHTS— Continued 


OIL 

Interior/BLM  issues  notice  of  the  Outer  Ckjntinental  Shelf, 
Central  and  Western  GuH  of  Mexico  teasing  systems  and  sale 

Mo.  51  (2  documents)  52531,  52534 

IMPROVING  GOVERNMENT  REGULATIONS 

ACTION  issues  final  report  on  criteria  for  classifying  new 
regulationsinresponse  to  Executive  Order  12044  52506 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ ESA  issues  notice  on  general  wage  determination  deci- 

stons  (Part  II  of  this  issue) 52632 

EXPORTATION  AND  IMPORTATION  OF 
ANIMALS  AND  ANIMAL  PRODUCTS 

USDA/APHIS  amends  regulation  which  establishes  charges 
for  overtime  work  at  laboratories,  border  ports,  ocean  ports, 
and  airports,  effective  11-13-78 52466 

COMMODITY  OPTION  TRANSACTIONS 

CfTC  amends  rules  to  establish  form  and  content  of  reporting 
requirements  for  options  on  physical  commodities  (dealer 

options);  effective  1-1-79 i}^'*^/ 

ENVIRONMENTAL  CONSIDERATIONS  IN 

DECISIONMAKING 

GSA  issues  order  that  prescribes  uniform  procedures  to  be 

followed  in  implementing  laws.  Executive  orders,  and  direc- 

lives  that  affect  the  human  environment 52520 

FARMERS 

USDA/FmHA  provides  regulations  for  appeal,  with  heanng 
and  review  lor  all  applicants,  borrowers  and  grantees  who  are 
directly  and  adversely  affected  by  an  administrative  decision; 
effective  11-13-78 


52462 


PLANNING  AND  PERFORMING 
DEVELOPMENT  WORK 

USDA/FmHA  requests  comments  on  thermal  insulaSon  stand- 
ards and  related  economic  factors  of  concrete  masonry  wall 
construction  in  residential  structures;  comments  by  12-1-78 

PUBLIC  BUILDINGS 

GSA/ PBS  issues  proposal  on  improved  use  of  Federal  facili- 
ties and  space,  comments  by  12-28-78  

MEETINGS— 

Commerce/NOAA:    South    Atlantic    Fishery    Management 

Council,  11-29  and  11-30-78  

CRC:  Indiana  Advisory  Committee.  12-5-78 

DOD/Army:  Army  Science  Board,  11-27  and  11-28-78 
HEW/NIE:  Panel  for  the  Review  of  Laboratory  and  Center 

Operations,  11-18  and  11-19-78  

NlH  Advisory  Committees;  Review  of  Contract  Proposals 
and  Grant  Applications.  12-7.  12-8.  12-13.  12-14. 

12-15  and  12-16-78 

National  Heart,  Lung,  and  Blood  Institute,  12-11-78 
OE:    National    Advisory    Council    on    Adult    Education, 

11-29-78 

National  Advisory  Council  on  Indian  Education,  11-30. 

12-1,  and  12-2-78 

National  Advisory  Council  on  Women's  Educational 

Programs,  11-29,  11-30,  12-1  and  12-2-78 

NASA;     NASA     Advisory     Committee,     11-27     through 

11-29-78 

NASA  Advisory  Council;  Aeronautics  Advisory  Committee. 
Subcommittee  On  Aviation  Safety  Reporting  System 

(ASRS),  11-29  and  11-30-78  

National  Advisory  Committee  for  Women;  Advisory  Commit- 
tee, 1 1-20  and  1 1-21-78 
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HIGHLIGHTS— Continued 


NRC:  Advisory  Committee  on  Reactor  Safeguards  Subconv 

mittee  on  Ruid  Dynamics,  11 -28  ttirough  1 1-30-78 52566 

NSF:    Advisory    Committee    fof    Applied    Science    and 

Research  AppIicatKDrs  Policy,  11-29  and  11-30-78 52565 

Subcommittee  for  Applied  Social  and  Behavioral  Sciences 
of  the  Advisory  Committee  for  Applied  Science  and 

Research  Applications  Policy,  12-4  and  12-5-78 52566 

Subcommittee  on  Science  for  Citizens  of  the  Advisory 

Committee  on  Science  and  Society,  11-30-78 52566 

State:  Shipping  Coordinating  Committee;  Subcommittee  on 

Safety  of  Ufe  at  Sea.  12-13-78 52569 

USDA/SEA:  Committee  of  Nine.  12-5-78 52508 

CANCELLED  MEETINGS— 

HEW/NIH:  Plenary  Session,  Clearingfxxjse  on  Environmerv 
tal  Carcinogens.  11-30-78 52527 


CHANGED  MEETINGS— 

HEW/NIH:  Mental  Retardation  Research  Committee  12-11 
through  12-13-78 52526 

HEARINGS— 

ITC:  Inquiry  on  Titanium  Dioxide  from  Belgium,  France,  the 
United  Kingdom,  and  the  Federal  Republic  of  Germany 
1^-15-78 .::  52551 

CANCELLED  HEARINGS— 

DOE/EIA:  Public  Hearings  in  Atlanta,  Georgia;  Chicago, 
Illinois;  and  Denver,  Colorado '  52516 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labof/ESA 52632 

Part  III.  HEW/Oe """'""""Z  52676 


reminders 


(The  Iteim  In  tliLs  list  were  ediiorially  ccinptled  as  an  aid  to  FtoEaAi.  Registek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
bignlficance  Sluce  this  list  Is  Iniended  n.s  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rul«s  Going  Into  Effect  Today 


DOE— AppJiances;  final  energy  efficiency  im- 
provement targets 47118;  10-12-78 

FHLBB — Reduction  and  simplification  of  regu- 
lations   46835;  10-11-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  VS.  Government  Printing 
Office. 

[Last  Listing:  Nov.  7,  1978] 

H.R.  7971 Pub.  L  95-586 

To  validate  certain  land  conveyarx:es,  and 
for  ottier  purposes.  (Nov.  3,  1 978;  92  StaL 
2485).  Phce:  $.80. 

H.R.  7101 Pub.  L  95-587 

To  amend  certain  provisions  of  law  relating 
to  land  claigns  by  the  United  States  in 
Riverside  County,  California,  based  upon 
the  accretion  or  avulsion,  and  for  other 
purposes,  (f^ov.  3.  1978;  92  Stat  2496). 
Price:  $.60. 

H.R.  10173 Pub.  L  95-588 

"Veterans'  and  Survivors'  Pension  Improve- 
ment Act  of  1978."  (Nov.  4,  1978;  92  Stat. 
2497).  Price:  $.90. 

H.R.  13903 Pub.  L  95-589 

To  amend  title  10.  United  States  Code,  to 
provide  that  a  member  of  the  Board  of 
Regents  of  the  Uniformed  Services  Univer- 
sity of  ttie  Health  Sciences  wtyjse  term  of 
office  has  expired  shall  continue  to  serve 


until  a  successor  is  appointed.  (Nov.  4, 
1978;  92  Stat.  2512).  Price:  $.60. 

H.R.  12874 Pub.  L  95-590 

"Solar  Photovoltaic  Energy  Research,  Devel- 
opment, and  Demonstration  Act  of  1978." 
(Nov.  4,  1978;  92  Stat  2513).  Price:  $.80. 

H.R.  13500 Pub.  L  95-591 

"Presidential  Records  Act  of  1978."  (Nov.  4, 
1978;  92  Stat  2523).  Price:  $.70. 

S.  1816 Pub.  L  95-592 

"Native  Latex  Comn>ercialization  arxj  Eco- 
nomic Development  Act  of  1978."  (Nov.  4, 
1978;  92  Stat  2529).  Price:  $.70. 

S.  703 Pub.  L  95-593 

To  improve  the  administration  and  operation 
of  the  Overseas  Citizen  Voting  Rights  Act 
of  1975,  and  for  other  purposes.  (Nov.  4, 
1978;  92  Stat  2535).  Price:  $.70. 

H.J.  Res.  1173 Pub.  L  95-594 

Relative  to  ttie  convenir>g  of  Vtte  first  session 
of  the  Niriety-sixth  Congress,  and  for  otf>er 
purposes.  (I*jv.  4,  1978;  92  Stat  2540). 
Price:  $.60. 

H.R.  9701 Pub.  L  95-595 

To  amend  the  Budget  and  Accounting  Proce- 
dures Act  of  1950  to  require  that  the 
Comptroller  General  provide  for  a  finarx:ial 
audit  with  respect  to  pension  plans  for 
officers  arnj  employees  of  the  Federal 
Goverrwnent  arxj  its  agencies  and  instru- 
mentalities, to  require  that  an  anrxial  re- 
port, iTKluding  a  financial  statement  and  an 
actuarial  statement  be  furnished  to  the 
Congress  and  the  Comptroller  General 
with  respect  to  such  plans,  and  for  ott>er 
purposes.  (Nov.  4,  1978;  92  Stat  2541). 
Price:  $.60. 

SJ.  Res.  160 Pub.  L  95-596 

To  initiate  preliminary  studies  for  the  restora- 
tion and  rerK>vation  of  ttio  Pension  Building 
in  Washington,   District  of  Columtna.  to 


house  a  Museum  of  the  Building  Arts,  and 
for  other  purposes.  (Nov.  4,  1978;  92  Stat 
2544).  Price:  $.60. 

H.R.  5646 Pub.  L  95-597 

To  amend  the  Regional  Ran  Reorganization 
Act  of  1973  to  require  ConRail  to  make 
premium  paynrants  under  certain  medical 
and  life  InsurarKe  policies,  to  provide  that 
ConRail  shall  be  entitled  to  a  loan  under 
section  211(h)  of  such  Act  in  an  amount 
required  for  such  premium  payments,  and 
to  provide  ttiat  such  premium  payments 
shall  be  deemed  to  be  expenses  of  admirv 
istration  of  tfie  respective  railroads  in  reor- 
ganization. (Nov.  4.  1978;  92  Stat  2547). 
Price:  $.60. 

H.R.  8200 Pub.  L  95-598 

To  estat>lish  a  uniform  Law  on  tt>e  Subject  of 
Bankruptcies.  (Nov.  6,  1978;  92  Stat 
2549).  Price:  $2.50. 

H.R.  11733 Pub.  L  95-599 

"Surface  Transportation  Assistance  Act  of 
1978."  (Nov.  6, 1978;  92  Stat  2689).  Price: 
$2.10. 

H.R.  13511  Pub.  L  95-600 

"Revenue  Act  of  1978."  (Nov.  6.  1978;  92 
Stat  2763).  Price:  $2.75. 

S.  2584 Pub.  L  95-601 

To  authorize  appropriations  to  ttie  Nuclear 
Regulatory  Commission  for  fiscal  year 
1979,  arxj  for  ottier  purposes.  (Nov.  6, 
1978;  92  Stat  2947).  Price:  $.70. 

H.R.  12467 Pub.  L  95-602 

Rehat)ilitation,  Compref^ensive  Services,  and 
Devetopmental  Disabilities  Amendments 
of  1978.  (Nov.  6.  1978;  92  Stat  2955). 
Price:  $1.80 

S.  990 Pub.  L  95-603 

"Federal  Physicians  Comparability  Allow- 
ance Act  of  1978."  (Nov.  6,  1978;  92  Stat 
3018).  Price:  $.60. 
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THE  PRESIDENT 

Executive  Orders 

U.S.  district  judges,  merit  selec- 
tion standards  ajid  guidelines.   52455 

EXECUTIVE  AGENCIES 


ACTION 

Notices 

Improving  Government  regula- 
tions; report  availability 52506 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Africa,  principal  AID  officers; 
operational  program  grants.   52569 

AGRICULTURAL  MARKETING  SERVICE 

Rules       '^ 

Lemons    grown    in    Calif,    and 
Ariz  52462 

Proposed  Rules 

Milk  marketing  orders: 
Southwestern    Idaho-Eastern 
Oregon;  correction 52496 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

NoMces 

Rural  envirorunental  programs. 
National: 
Decisionmaking  on  1979  con- 
servation program;  advance 
notice 52507 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Science 
and  Education  Administra- 
tion. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 

Scabies  in  cattle •  •••  5^4bo 

Overtime  services  relating  to  im- 
ports and  exports: 
Veterinary  Services  inspec- 
tors; laboratories,  border 
ports,  ocean  ports  and  air- 
ports   

ARMY  DEPARTMENT 

Notices 

Environmental    statements; 
availability,  etc.: 
Dugway      Proving     Ground, 
Utah  52512 


Meetings: 

Army  Science  Board 52512 

Privacy      Act;      systems      of 
records  52512 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978:  addi- 
tions and  deletions  (3  docu- 
ments)    52510.  52511 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
St.    Louis-Little    Rock-New 
Orleans    service    investiga- 
tion et  al  52508 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  com- 

'"''^^^^^'  >i9>ina 

Indiana 52508 

North  Dakota 52503 

CIVH.  SERVICE  COMMISSION 

Rules 

Health    benefits.    Federal    em- 
ployees: 
Benefit     limits,     registration 
and   enrollment   changes, 

etc V  •:   ^^2459 

Second  review  cycle  and  mini 
open  season,  elimination 52460 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 

Coastal  Zone  Management 
Advisory  Committee 52510 

National  Academy  for  Fire 
Prevention  and  Control, 
Board  of  Visitors 52509 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  option  transactions: 
reporting  requirements 52467 


52466 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Notices 

Architectural  glazing  materials; 
environmental  and  impact 
test  procedures;  petition 
denied 52511 


CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  cotinter- 
vailing  duties: 
Footwear,  non-rubber,  hand- 
bags,  and   leather  wearing 
apparel  from  Uruguay 52485 

DEFENSE  DEPARTMENT 

See  Army  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Action  Wear.  Inc.,  et  al  52509 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Environmental    statements; 
availability,  etc.: 
Powerplant     and     Industrial 
Fuel  Use  Act  implementa- 
tion   "••••:•   52515 

Oil  import  allocatiorvs  and  li- 
censing, 1978;  reports: 
October 525U 

EDUCATION  OFFICE 

Rults 

Migratory  children,  special  edu- 
cational needs;  grants  to  State 
educational  agencies 52678 

Notices 

Meetings: 

Adult  Education  National  Ad- 
visory Council 52528 

Indian  Education  National 
Advisory  Council 52527 

Women's  Educational  Pro- 
grams National  Advisory 
Council 52528 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisiorxs,  modifications, 
and  supersedeas  decisions 
Ala..  III..  Md.,  Mass..  Ohio.  Pa., 
W.  Va..  Wis 52632 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Energy  Informa- 
tion Administration. 

ENERGY  INFORMATION  ADMINISTRATION 

Notices 

Energy  emergency  management 
information  system;  inquiry; 
cancellation 52516 


KOCKAL  REOiSm,  VOL  43,  MO.  319-MONOAY.  NOVEMKR  13,  1973 


ENVIfK>NMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  cKemicals  ia  or  on  raw 

agricultural      commodities; 

toleranct-s  and  exemptions. 

etc.; 
CIPC  ^- 52486 

Propoaatf  fkitam 

Air      quality      imtilemenUitioo 

plans.    J'-iayed    compliance 

orders 
Washington  .„ 52S00 

Notices 

Pesticides;   tolerances,  reeiatra- 
tion,  pv  titions.  etc.: 

Paranitropiieno! 5  2517 

Permethrin  (Amtnish* 52516 

FARMERS  HOME  ADMINISTRATION 
Rules 

Appeals  pr'>"edure 5'2462 

l«an      and      ^rant      proprrams 

(group): 
Community      facility,      water 

system  metering  devices 52465 

Proposed  Rules 

Development     work,     planning 
and  performing: 
Thermal  insulation  standards: 
inquiry     52496 

FEDERAL  A  /.ATION  ADMINISTRATION 

Rules 

Airworthin«-.is  Review  Program 

Amendment  No.  7;  airfnuae 
amendments;  correction  52495 

Restricted  areas;  correction  ...   82467 

Proposed  Rules 
Control     area 
areas _, 


and     restricted 
5^496 


FEDERAL  COMMUMiCATIONS 
COMMISSION 

Rules 

Maritime     services,     land     and 

shipboard  stations: 
Automatic     alarm     receivws: 

compliance  date  extension...   S2492 

FEDERAL  HOME  LOAM  BANK  BOMiD 

Notices 

Applications,  etc.: 
Overland      Pafk       Financial 
Corp 52518 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

Rules 

Securities,  issuance  in  book  en- 
try form 52457 

FEDERAL  MARITIME  COMMISSION 
Notices 

AgreemenU  fited.  etc 62519 

Preight  lorwarder  UceJtaw: 

Warren.  Robert  A 52519 

FYeight    forwarders,    licensing: 

surety  bond  requirements .52519 


CONTEKTS 

FEDERAL  MEDIATION  AND  CONOUATION 
SERVICE 

Proposed  Rules 

Arbitration  services;  draft  avail- 
ability     52S00 

FEDERAL  PRISON  INDUSTRIES     . 
Proposed  Rules 

Inmate  accident  comptaisation; 
award  changes 52498 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  pi-ac^ces: 
National    Indemnity    Co.    et 
al  52467 

GENERAL  ACCOUNTING  OFFICE 
Notices 

ReguJalory  reports  review;  pro- 
posals, approvals,  etc.  (PTC)  ..   52519 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management.  Federal: 
Federal   facilities   and  space: 

improved  utilisation  52502 

Telecommunications;  excep- 
tions to  mandatory  use  of 
Federal  standards  52503 

Notices 

Environmental  statements   un- 
der preparatian: 

Procedures &2S20 

Property  management.  Federal: 
Authority  deiegattoos  iu  De- 
fense    Department     Secre 
tary _ &2624 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Care  Financing  Administra- 
tion; National  Institute  of 
Education;  National  Institutes 
of  Health;  Public  Health  Senr 
ice. 

HEALTH  CARE  FWANCING 
ADMINISTRATION 

Notices 

Privacy  Act.  systeoss  at  rec- 
ords   „ 53524 

MTERtOR  DEPARTMENT 

See  Land  Management  Bureau. 
National  Park  Serrice;  Sur- 
face Mining  Reclamation  and 
Enforcement  Office. 

INTERNAL  REVENUE  SERVICE 

Notices 

Employee  benefit  plana: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, heariogs.  etc S2S52 

INTERNATIONAL  TRADE  COMMISSION 

Malices 

Import  investigations: 
Titanium    dioxide    from    Bel- 
gium et  al 528^51 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing    asstgnnieatB   (3  docu- 
ments)   52569.  52*70 

Motor  carriers: 
Temporary  authority  applica- 
tions (4  documents) SSS73. 

52579.  52587.  §2594 
Temporary  authority  applica- 
tions;  corrections   (4   docu- 
ments)    52588.  SaM7 

Railroad      freight      rates     aind 
charges;  various  States,  etc.: 
Nationwide  52670 

JUSTICE  DEPARTMEMT 

Sec  Federal  Prison  Industries. 


LABOR  DEPARTMENT 

See  also  Employment  Standartte 
Administration:  Mine  Safeijr 
and  Health  Administration; 
Pension  and  Welfare  Benefit 
Programs  Office. 

Notices 

Adjustment  assijstance: 

Antonello  Fashions.  lac 

Arjan.  Inc 

Aspen  Skiwear  et  al ^.. 


Bedford  Cloak  &  Suit 

C.  P.  Clare  &  Co .* 


Inc 


Cricket  Sportswear. 

Preeland  Shirt  Co  

G  &  H  Manufacturing  Co 

Greif  &  Co..  Inc  .„ 

Hecla  Mining  Co 

Hercules  Trouser  Co.  f  2  docu- 
ments)  _....... 

Hilton  Coat  &  Suit  Co 

Lee.  H.D.  Co..  Inc  

Lion  Manufacturing  Co 

Magnecrafl  Electric  Co 

Marathon  Mtuiufacturing 
Corp _-~_-, _.>..— 

Marion  Dyers  „ 

McCarthy  Sole  A  Leather  Co^ 
Inc 

Middleburg  Manufacturing 
Co 

New  England  High  Carbon 
Wire  Corp „ 

Norstan  Industries.  Inc 

Shutzer  Industries.  Inc 

Van  Houten  Coat  Co 

Verona  Manufacturing  Co 

Westinghouse  Electric  Corp ... 
Industry  study  reports  for  ad- 
justment assistaiK:e  eligibil- 
ity: 

Fishing  tackle  

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Akhiok.  Inc  ..._ „ 526» 

Applications,  etc: 

New  Mexico _„ _ 52620 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales:  Gulf  of 

Mexico  (2  documents) 52531. 
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Oil  and  gas  lease  sales;  quali- 
fied joint  bidders,  list 52529 

Wilderness  area  inventories: 
Oregon-Washington 52529 

MATERIALS  TRANSPORTATION  BUREAU 

Proposed  Rules        ^ 

Pipeline  transportation  of  liq- 
uids: 
Hydrostatic  testing;  pipelines 
carrying  highly  volatile  liq- 
uids    52504 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 
Frontier  Spar  Corp 52552 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Aeronautics  Advisory  Com- 
mittee    52565 

Space  Science  Advisory  Com- 
mittee    52565 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Occupant  crash  protection;  re- 
straint systems  52493 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Meetings: 
Panel  for  the  Review  of  Labo- 
ratory   and    Center    Oper- 
ations; correction  52526 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 
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[3195-Ol-M] 


Title  3— The  President 


November  8, 1978 


Executive  Order  12097 

Standards  and  Guidelines  for  the  Merit  Selection  of  United  States  District  Judges 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  statutes  of  the  United  States  of  Amenca.  mcludmg  Section  7(a)  of  the 
Ommbu  Judgeship  Act  of  1978,  providing  that  the  President  shall  P-mulgate 
?„""ubl.sh  sLnda^rds  and  guidelines  for  the  selection  o  nominees  for  United 
States  district  court  judgeships,  it  is  hereby  ordered  as  follows: 

1-1.  Nomination  of  District  Judges. 

1-101   Whenever  a  vacancy  occurs  in  a  district  court  of  the  United  States, 

the  President  shall  nominate  as  district  judge  to  fill  that  vacancy  a  person 

whose  character,  experience,  ability,  and  commitment  to  equal  justice  under 

law  Qualifies  that  person  to  serve  in  the  federal  judiciary. 

law  qua'mes^^^  ^p  ^^^      ^^^^^^^  ^^^^^  ^^^.^^  ^^  ^^^^.^^^^  by  recommending 

to  the  President  persons  to  be  considered  for  appomtment  who  are  qualified 
to  be  district  judges  and  by  evaluating  potential  nominees.  The  Attorney 
General   shall  lece'ive  recommendations  of  such  persons  from  any  person, 

-^r^^^^fZ^^  to  notify  the  public  of^vacancies  and  to 
ixiake  recommendations  for  district  judge  is  encouraged.  iT^e  Attorney  Gen- 
eral shall  make  public  the  suggested  guidelines  for  such  ^«™'«7 

1-104.  Before  making  recommendations,  the  Attorney  General  shall  con 

^"%?ptbHc  notice  of  the  vacancy  has  been  given  and  an  affirmative  effort 
has  been  made,  in  the  case  of  each  vacancy,  to  identify  quahfied  candidates, 
including  women  and  members  of  minority  groups; 

(b)  The  selection  process  was  fair  and  reasonable;  .     ,    ^  i  ^ 

(c)  The  person  or  persons  recommended  meet  the  standards  for  evalua- 
tion  set  forth  in  Section  1-2  of  this  Order.  „. 

U105    In  evaluating  proposed  nominees.  Consideration  will  be  given  to 
reports  of  Departmem  o'f  JustL  investigations  and  all  other  relevant  informa- 
tion concerning  potential  nominees  and  their  qualifications. 
1-2.  Standards  for  Evaluating  Proposed  Nominees. 

1-201    The  standards  to  be  used  in  determining  whether  a  person  is 
qualified  to  serve  as  a  district  judge  are  whether  that  person: 

(a)  Is  a  citizen  of  the  United  States,  is  a  member  of  a  bar  ol  a  state 
territory   possession  or  the  District  of  Columbia,  and  is  m  good  standmg  m 
every  bar  in  which  that  person  is  a  member;  ^u.r^^.er    and 

(b)  Possesses,  and  has  a  reputation  for,  mtegnty,  good  character,  and 

common  sens^.;  ^     ^^  .^^  ^^^  ^^^   experienced,  even-tempered 

and  free  of  biases  against  any  class  of  citizens  or  any  religious  or  racial  group. 

(d)  Is  of  sound  physical  and  mental  health; 

(e)  Possesses  and  has  demonstrated  commitment  to  equal  justice  under 

law; 
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(0  Possesses  and  has  demonstrated  outstanding  legal  ability  and  compe- 
tence, as  evidenced  by  substantial  legal  experience,  ability  to  deal  with  com- 
plex legal  problems,  aptitude  for  legal  scholarship  and  writing,  and  familiarity 
with  courts  and  their  pi  ocesses; 

(g)  Has  the  ability  and  the  willingnew  to  manage  complicated  pretrial  and 
trial  proceedings,  including  the  ability  to  weigh  conflicting  testimony  and 
make  factual  determinations,  and  to  communicate  skillfully  with  jurors  and 
witnesses . 

1-3.  Amendments  of  Existvig  Orders. 

1-501.  Section  3(b)  of  Executive  Order  12059  of  May  II.  1978  is  amend- 
ed to  read  as  follows: 

"(b)  The  Panel  for  the  DistiTct  of  Columbia  Cirt^Mt  shall  have  the  addi- 
tional function  of  recommending  nominees  for  the  United  States  District 
Court  for  the  District  of  Columbia  In  exercising  this  function,  the  panel  shall 
use  the  standards  set  ff»rth  in  Executive  Order  12097  and  shall  forward  its 
recommendations  to  the  Attorney  General  ". 

1-302  Executive  Order  12081.  of  September  27.  1978  is  amended  in  the 
following  respects: 

(1)  Section  I -202(d)  is  amended  to  read  as  follows: 

"(d)  report  to  the  Attorney  General,  within  the  time  specified  in  the 
notification,  the  results  of  its  activities,  indudfng  a  list  of  persons  whom  the 
Commission  considers  to  be  best  qualified  to  fiH  the  vacancy.". 

(2)  Section  1-203  is  amended  to  read  as  follows: 

"1-203.  In  evaluating  potential  nominees,  the  Commission  .shall  use  the 
standards  prescribed  in  Executive  Order  12097.". 


'<:y/^ 


V-fff/g^ 


TiiF.  Whitk  Housf, 

NrnfmbtrS.  1978. 


[FR  Doc.  78-21952  Filed  1 1  8-78.  2:50  pml 
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[6720-01 -M] 

Title  1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES 

[MC  78-35] 

PART    462— FEDERAL    HOME    LOAN 
MORTGAGE  CORPORATION 

(BOOK-ENTRY  REGULATIONS) 

Securities  In  Boolt-Entry  Form 

AGENCY:  Federal  Home  Loan  Mort- 
gage Corporation. 
ACTION:  Pinal  regulation. 
SUMMARY:  This  final  regulation  sets 
forth  the  terms  and  conditions  under 
which  the  Corporation  will  issue  secu- 
rities in  book-entry  form,  and  autho- 
rizes the  Federal  Reserve  banks  to 
Issue  Corporation  securities  by  means 
of  entries  on  the  books  and  records  of 
the  Banks. 

EFFECTIVE    DATE:    November    13. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard    Cohn,    Assistant    General 
Counsel.  Federal  Home  Loan  Mort- 
gage   Corporation,    1700    G    Street 
NW..  Washington,  D.C.  20006,  tele- 
phone 202-789-4763. 
SUPPLEMENTARY  INFORMATION: 
This  final  rule  adds  a  new  part  462  to 
title  1  of  the  Code  of  Federal  Regula- 
tions. These  regulations  are  necessary 
to  enable  the  Corporation  to  use  the 
Federal  Reserve  System's  book-entry 
system  for  certain  of  its  securities. 

Proposed  rules  were  published  for 
public  comment  in  the  Federal  Regis- 
ter on  July  27,  1978  (43  FR  32428). 
Only  one  comment,  favoring  adoption, 
was  received.  The  Corporation  is 
adopting  these  regulations  because  it 
desires  to  have  flexibility  to  issue  secu- 
rities in  book-entry  form.  However, 
the  Corporation  does  not  presently 
contemplate  using  a  book-entry 
system  for  other  than  bonds,  notes,  or 
debentures  which  may  be  issued  by 
the  Corporation,  nor  does  the  Corpor- 
ation presently  contemplate  issuing 
either  participation  certificates  (PC's) 
or  guaranteed  mortgage  certificates 
(GMC's)  in  book-entry  form. 


The  final  regulations  differ  from  the 
proposed  regulations  in  one  respect. 
Section  462.5  has  been  revised  to  make 
clear  that  the  Corporation  may  issue 
book-entry  securities,  with  or  without 
providing  holders  conversion  rights  to 
obtain  definitive  securities. 

This  revision  will  enable  the  Corpor- 
ation to  dispense  with  numerous  inter- 
nal procedures,  necessitated  whenever 
conversion    rights    are    provided,    in 
those  cases  where  the  type  of  security 
offered  by  the  Corporation  is  not  ex- 
pected  to   be   marketed   to   investors 
who  are  likely  to  prefer  definitive  se- 
curities. Conforming  amendments  and 
typographical   corrections   have   been 
made  to  other  sections  of  these  rules. 
The  effective  date  of  these  regula- 
tions is  not  being  delayed  for  30  days 
(see  5  CFR  §  553(d))  because  the  regu- 
lations reduce  restriction  and  because 
section  553(d)  is  inapplicable  to  regula- 
tions promulgated  by  the  Corporation. 
Part  462  is  added  as  follows: 


nance  Act  of  1970,  as  amended,  in  the 
form  of  a  definitive  Federal  Home 
Loan  Mortgage  Corporation  security 
or  a  book-entry  Federal  Home  Loan 
Mortgage  Corporation  security. 

(c)  -Book-entry  Federal  Home  Loan 
Mortgage  Corporation  security " 
means  a  Federal  Home  Loan  Mortgage 
Corporation  security  in  the  form  of  an 
entry  made  as  prescribed  in  this  part 
on  the  records  of  a  Reserve  bank. 

(e)  •Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in.  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
moneys  or  the  performance  of  an  obli- 
gation. 

(f)  "Date  of  call"  is  the  date  fixed  in 
the  authorizing  resolution  of  the 
Board  of  Directors  of  the  Federal 
Home  Loan  Mortgage  Corporation  on 
which  the  Federal  Home  Loan  Mort- 
gage Corporation  will  make  payment 
of  the  security  before  maturity  in  ac- 
cordance with  its  terms. 

(g)  "Member  bank"  means  any  na- 
tional bank.  State  bank,  or  bank  or 
trust  company  which  is  a  member  of  a 
Reserve  bank. 


Sec. 
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462.8  Servicing  book-entry  Federal  Home 
Loan  Mortgage  Corporation  securities; 
payment  of  Interest;  payment  at  maturi- 
ty or  upon  call. 


Authority:  12  U.S.C.  1445(a). 

§  462.1     Definition  of  terms. 

In  these  regulations,  unless  the  con- 
text otherwise  requires  or  indicates: 

(a)  "Reserve  bank"  means  the  Feder- 
al Reserve  Bank  of  New  York  (and  any 
other  Federal  Reserve  bank  which 
agrees  to  issue  Federal  Home  Loan 
Mortgage  Corporation  securities  in 
book-entry  form)  acting  as  fiscal  agent 
of  the  Federal  Home  Loan  Mortgage 
Corporation  and  when  indicated 
acting  in  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States. 

(b)  "Federal  Home  Loan  Mortgage 
Corporation  security"  means  a  bond, 
note,  mortgage,  obligation  or  other  se- 
curity of  or  sold  by  the  Federal  Home 
Loan  Mortgage  Corporation  issued  at 
a  Reserve  bank  by  the  Federal  Home 
Loan  Mortgage  Corporation  under 
title  III  of  the  Emergency  Home  Fi- 


Each  Reserve  bank  is  hereby  author- 
ized, in  accordance  with  the  provisions 
of  these  rules,  to:  (a)  Issue  book-entry 
Federal  Home  Loan  Mortgage  Corpor- 
ation securities  by  means  of  entries  on 
its   records   which   shall   include   the 
name  of  the  depositor,  the  amount, 
the    series,    and    maturity    date;    (b) 
effect  conversions  between  book-entry 
Federal  Home  Loan  Mortgage  Corpor- 
ation securities  and  definitive  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities with  respect  to  those  securi- 
ties as  to  which  conversion  rights  are 
available  pursuant  to  the  applicable 
securities  offering  materials;  (c)  other- 
wise service  and  maintain  book-entry 
Federal  Home  Loan  Mortgage  Corpor- 
ation securities;  and  (d)  issue  confir- 
mations of  transactions  in  the  form  of 
written  advices  (serially  numbered  or 
otherwise)  which  specify  the  amount 
and  description  of  any  securities  (that 
it    series  and  maturity  date)  sold  or 
transferred  and  the  date  of  the  trans- 
action. 
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§  iH'iJ     Scope    and    effect    of    bouk-enlry 
prorcilure. 

(a)  A  Reserve  bank  as  fiscal  agent  of 
the  Federal  Home  Loan  Mortgage 
Corporation  niay  appU'  the  book -entry 
procedure  provided  for  herein  to  any 
Federal  Home  Loan  Mortea^e  Corpor- 
ation securities  which  have  t)een  or 
are  hereafter  deposited  for  any  pur- 
pose in  accounts  with  it  in  its  individu- 
al capacity  under  terms  and  conditions 
which  indicate  that  the  Reserve  bank 
will  continue  to  maintain  such  deposit 
accounts  in  its  individual  capacity, 
notu'ith&tandlng  application  of  the 
book-entry  procedure  to  such  securi- 
ties. This  paragraph  is  applicable,  but 
not  limited,  to  Federal  Home  Loan 
Mortgage  Corporation  securities  de- 
posited: 

(1)  As  collateral  pledged  to  a  Re- 
serve bank  (in  its  individual  capacity) 
for  advances  by  it; 

(2)  By  a  member  bank  for  its  sole  ac- 
count: 

(3)  By  a  member  bank  held  for  the 
account  of  its  customers: 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  mu- 
nicipalities, or  other  political  subdivi- 
sions: or. 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under 
Federal.  State,  municipal,  or  local  law. 
or  judgments  of  decrees  of  courts. 

The  application  of  the  book  entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the 
relationships  that  wwuld  otherwise 
exist  between  a  Reserve  bank  in  its  in- 
dividual capacity  and  its  depositors 
concerning  any  deposit  under  this 
paragraph  Whenever  the  book-entry 
procedure  is  applied  to  such  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities, the  Reserve  t>ank  is  author- 
ized to  take  all  action  necessary  in  re- 
spect of  the  tx>ok-entry  procedure  to 
enable  such  Reserve  bank  tn  its  indi- 
vidual capacity  to  perform  its  obliga- 
tions as  depositary  with  respect  to 
such  Federal  Home  Loan  Mortgage 
Corporation  securities. 

(b)  A  Reserve  bank  as  fiscal  agent  of 
the  Federal  Home  Loan  Mortgage 
Coriraration  nuty  apply  the  book-entry 
procedure  to  Federal  Home  Loan 
Mortgage  Corporation  securities  de- 
posited as  ooUateral  pledged  to  the 
United  States  under  Treasury  Depart- 
ment Circular  Nos.  92  and  176.  both  as 
revised  and  amended,  and  may  apply 
the  lx)ok -entry  procedure,  with  the  ap- 
proval of  the  Secretary  of  the  Treas- 
ury, to  any  other  Federal  Home  Loan 
Mortgage  Corporation  securities  de- 
posited with  a  Reserve  bank  as  fiscal 
agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
Federal  Home  Loan  Mortgage  Corpor- 
ation securities  which  are  deposited 
with  a  Reserve  bank  (in  either  its  indi- 
vidual capacity  or  as  fiscal  agent  of 
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the  United  States)  for  any  purpose 
shall  be  deemed  to  have  consented  to 
their  conversion  to  book-entry  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities pursuant  to  the  provisions  of 
these  rules,  and  in  the  manner  and 
under  the  procedures  prescribed  by 
the  Reserve  bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities, 

§  462.4    Transfer  of  pledge. 

(a)  A  transfer  or  pledge  of  t>ook- 
entry  Federal  Home  Loan  Mortgage 
Corporation  securities  to  a  Reserve 
bank  (in  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States),  or 
to  the  United  States,  or  to  any  trans- 
feree or  pledgee  eligible  to  maintain 
an  appropriate  book-entry  account  in 
its  name  with  a  Reserve  bank  under 
these  rules  is  effected  and  perfected, 
notwithstanding  any  provisions  of  law 
to  the  contrary,  by  a  Resene  bank 
making  an  appropriate  entry  in  its  rec- 
ords of  the  securities  transferred  or 
pledged.  The  making  of  such  an  entry 
in  the  records  of  a  Reserve  bank  .shall: 
(1)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities; (2>  have  the  effect  of  takiiYg 
of  delivery  by  the  transferee  or  pled- 
gee; (3)  constitute  the  transferee  or 
pledgee  a  holder:  and  (4)  if  a  pledge, 
effect  a  perfected  security  Interest 
therein  in  favor  of  the  pledgee.  A 
transfer  or  pledge  of  book-entry  Fed- 
eral Home  Loan  Mortgage  Corpora- 
tion securities  effected  under  this 
paragraph  shall  have  priority  over  any 
transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  effected  or 
perfected  under  subsection  (b)  of  this 
section  or  in  any  other  manner. 

(b)  A  transfer  or  a  pledge  of  trans- 
ferable Federal  Home  Loan  Mortgage 
Corporation  securities,  or  any  interest 
therein,  which  is  maintained  by  a  Re- 
serve bank  (in  its  individual  capacity 
or  as  fiscal  agent  of  the  United  States) 
in  a  book-entry  account  under  these 
rules  including  securities  in  l>ook-entry 
form  under  §  462.3(a)(3).  is  effected, 
and  a  pledge  is  perfected,  by  any 
means  that  would  be  effective  under 
applicable  law  to  effect  a  transfer  or 
to  effect  and  perfect  a  pledge  of  the 
Federal  Home  Loan  Mortgage  Corpor- 
aition  securities,  or  any  interest  there- 
in, if  the  securities  were  maintained  by 
the  Reserve  bank  in  bearer  definitive 
form.  For  purposes  of  transfer  or 
pledge  hereunder,  book-entry  Federal 
Home  Loan  Mortgage  (Corporation  se- 
curities maintained  by  a  Federal  Re- 
serve bank  shall.  rK>twithstandii^  any 
provision  of  law  to  the  contrary,  be 
deemed  to  be  in  maintained  in  bearer 
definitive  form.  A  Reserve  bank  main- 


taining book-entry  Federal  Home 
Loan  Mortgage  Corporation  securities 
either  in  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States  is  not 
a  bailee  for  purposes  of  notification  of 
pledges  of  those  securities  under  this 
paragraph,  or  a  third  person  in  posses- 
sion for  purposes  of  acknowledgment 
of  transfers  thereof  under  this  para- 
graph. Where  transferable  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities are  recorded  on  the  books  of  a 
depositary  (a  bank,  banking  institu- 
tion, financial  firm  or  similar  party, 
which  regularly  accepts  in  the  course 
of  its  business  Federal  Home  Loan 
Mortgage  Corporation  securities  as  a 
custodial  service  for  customers,  and 
maintains  accounts  in  the  names  of 
such  customers  reflecting  ownership 
of  or  interest  in  such  securities)  for  ac- 
count of  the  pledgor  or  transferor 
thereof  and  sucli  securities  are  on  de- 
posit with  a  Reserve  bank  in  a  book- 
entry  account  hereunder,  such  deposi- 
tary shall,  for  purposes  of  perfectirig  a 
pledge  of  such  securities  to  a  purchas- 
er under  applicable  provisions  of  law. 
be  the  bailee  to  which  notification  of 
the  pledge  of  the  securities  may  be 
given  or  the  third  person  in  possession 
from  which  aclcnowledgment  of  the 
holding  of  the  securities  for  the  pur- 
chaser may  be  obtained.  A  Reserve 
bank  will  not  accept  notice  or  advice 
of  a  transfer  or  pledge  effected  or  per 
fected  under  this  paragraph,  and  any 
such  notice  or  advice  shall  have  no 
effect.  A  Reserve  bank  may  continue 
to  deal  with  its  depositors  in  accord- 
ance with  the  provisions  of  these 
rules,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  No  filing  or  recording  with  a 
public  recordiiig  office  or  officer  shall 
be  necessary  or  effective  with  respect 
to  any  transfer  or  pledge  of  book- 
entry  Federal  Home  Loan  Mortgage 
(DorporaUon  securities  or  any  interest 
therein. 

(d)  A  Reserve  bank  shall,  as  to  book- 
entry  securities  having  conversion 
rights  and  upon  receipt  of  appropriate 
instructions,  convert  book-entry  Fed- 
eral Home  Loan  Mortgage  Corpora- 
tion securities  into  definitive  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities and  deliver  them  in  accord- 
ance with  such  instructions;  no  such 
conversion  shall  affect  existing  inter- 
ests in  such  Federal  Home  Loan  Mort- 
gage Corporation  securities. 

(e)  A  transfer  of  book -entry  Federal 
Home  Loan  Mortgage  Corporation  se- 
curities within  a  Reserve  bank  shall  be 
made  in  accordance  with  procedures 
established  by  the  bank  not  inconsist- 
ent with  these  rules.  The  transfer  of 
book-entry  Federal  Home  Loan  Mori- 
gage  Corporation  securities  by  a  Re- 
serve bank  nuiy  be  made  through  a 
telegraphic  transfer  procedure. 


(f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

§  462.;>    Withdraw  al  of  Federal  Home  Loan 
!VloriKag;e  Corporation  securities. 

(a)  A  depositor  of  book-entry  Feder- 
al Home  Loan  Mortgage  Corporation 
securities  may  withdraw  them  from  a 
Reserve  bank  by  requesting  delivery  of 
like  definitive  Federal  Home  Loan 
Mortgage  Corporation  securities  to 
itself  or  on  its  order  to  a  transferee, 
provided  that  such  securities  provide 
for  a  right  of  conversion  to  definitive 
form  pursuant  to  the  offering  materi- 
als applicable  to  such  securities. 

(b)  Federal  Home  Loan  Mortgage 
Corporation  securities  of  a  series 
which  was  originally  issued  in  bearer 
form  only  and  which  are  actually  to  be 
delivered  upon  withdrawal  may  be 
issued  in  bearer  form  only,  until  the  . 
date  of  the  first  issue  of  such  securi- 
ties in  registered  form;  Federal  Home 
Loan  Mortgage  Corporation  securities 
of  a  series  which  was  originally  issued 
in  registered  form  only  and  which  are 
actually  to  be  delivered  upon  with- 
drawal may  be  issued  in  registered 
form  only,  until  the  date  of  first  issue 
of  such  securities  in  bearer  form.  After 
the  date  of  first  issue  in  registered 
form  of  a  series  of  FedersJ  Home  Loan 
Mortgage  Corporation  securities  origi- 
nally issued  in  bearer  form  only  or  the 
date  of  first  issue  in  bearer  form  of  a 
series  of  Federal  Home  Loan  Mortgage 
Corporation  securities  originally 
issued  in  registered  form  only,  all  secu- 
rities of  such  series  which  are  actually 
to  be  delivered  upon  withdrawal  may 
be  issued  either  in  bearer  or  registered 
form.  All  Federal  Home  Loan  Mort- 
gage corporation  securities  of  a  series 
which  were  originally  issued  in  both 
registered  and  bearer  form  and  which 
are  actually  to  be  delivered  upon  with- 
drawal may  be  issued  either  in  l)earer 
or  registered  form 

§462.6     Dekrery    of   Federal    Home    Iamw 
Mortgage  Corporation  gecuritk-s. 

A  Reserve  tiank  wliich  has  received 
Federal  Home  Loan  Mortgage  Corpor 
ation  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to 
the  instructions  of  its  depositor  is  not 
liable  for  conversion  or  for  participa- 
tion in  breach  of  fiduciary  duty  even 
though  the  depositor  had  no  right  to 
dispose  of  or  take  other  action  in  re- 
spect of  the  securities.  A  Reserve  bank 
shall  be  fully  discharged  of  its  obliga- 
tion^ under  these  rules  by  the  delivery 
of  Federal  Home  Loan  Mortgage  Corp 
oration  securites  in  definitive  form  to 
its  depositor  or  upon  the  order  of  such 
depositor.  Customers  of  a  member 
bank  or  oilier  depositary  (other  than  a 
Reserve  bank)  may  obtain  Federal 
Home  Loan  Mortgage  Corporation  se 
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curities  in  definitive  form  only  by 
causing  the  depositor  of  the  Reserve 
Bank  to  order  the  withdrawal  thereof 
from  the  Reserve  bank 

§  462.7     Registered  bonds  and  notes. 

No  formal  assignment  shall  be  re- 
quired for  the  conversion  to  book- 
entry  Federal  Home  Loan  Mortgage 
Corppration  securities  of  registered 
Federal  Home  Loan  Mortgage  corpor- 
ation securities  held  by  a  Reserve 
bank  (in  either  its  individual  capacity 
or  as  fiscal  agent  of  the  United  States) 
on  the  effective  date  of  these  rules  for 
any  purpose  specified  in  §  462.3(a) 
hereof.  Registered  Federal  Home  Loan 
Mortgage  Corporation  securities  de- 
posited thereafter  with  a  Reserve 
bank  for  any  purpose  specified  in 
§  462.3  shall  be  assigned  for  conversion 
to  book-entry  Federal  Home  Loan 
,  Mortgage  Corporation  securities.  The 
assignment,  which  shall  be  executed  in 
accordance  with  the  provisions  of  sub- 
part F  of  31  CFR.  part  306.  so  far  as 
applicable,  shall  be  to  "Federal  Re- 
serve Bank  of  .  as  fiscal  agent 
of  the  Federal  Home  Loan  Mortgage 
Corporation  for  conversion  to  book- 
entry  Federal  Home  Loan  Mortgage 
Corporation  securities." 

§  162.8    Servicing       book-entry        Federal 
Home  L(»«n  Mortgage  Corporation  se- 
curities; payment  of  interest;  payment 
at  maturity  or  upon  call. 
Payments  of  principal  and  interest 
on     Federal     Home     Loan     Mortgage 
Corporation  securities  will  be  made  by 
a  Federal  Reserve  bank  on  the  interest 
due  dates  and  dates  of  maturity  or  call 
and  remitted  or  credited  in  accordance 
with  the  depositor's  instructions. 

By  the  Board  of  Directors. 

J  J.  Pimi. 
SecretaTT/. 

(PR  Doc.  7«  31763  Piled  11  9-78:  8:45  am) 
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Title  5 — Administrative  PerMMwei 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Mtscelloneout  Amendments 

AGEa^CY:  Civil  Service  Commission. 

ACrriON:  Firwtl  rule. 

SUMMARY:  The  commission  is 
amending  certain  parU  of  5  CFR  890. 
the  Federal  Employees  Health  Bene- 
fits program  regulations.  The  amend- 
ments will  correct  certain  inequities, 
improve  administration  of  the  pro- 
gram, and  Include  certain  omissions. 
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EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  G.  Borchers.  202-632-4684. 
Bureau  of  Retirement.  Insurance 
and  Occupational  Health.  Office  of 
Policy  Development  and  Technical 
Services,  Room  4334,  1900  E  Street 
NW,  Washington.  DC.  20415. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  25,  1978,  there  was 
published  in  the  Federal  Register  (43 
FR  17474-17476)  proposed  rulemaking 
explaining  proposed  amendments  to 
the  Federal  Employees  Health  Bene- 
fits regulations  and  giving  interested 
parties  an  opportunity  to  submit  com- 
ments. 

Of  the  41  comments  received,  most 
favored  all  of  the  proposed  amend- 
ments e.\cept  that  which  would  permit 
enrollments  and  enrollment  changes 
to  be  effective  on  a  daUy  basis.  Al- 
though many  of  the  38  comments  rela- 
tive to  this  section  supported  the 
intent  of  the  proposed  amendment.  26 
opposed  on  the  grounds  that  imple- 
mentation would  cause  severe  disrup- 
tion of  payroll  systems,  requiring 
either  extensive  system  changes  or 
greatly  increased  staffing  time  for 
manual  processing.  In  view  of  this  op- 
position, this  proposed  amendment 
will  be  further  evaluated  and  not  for- 
warded as  final  rule  at  this  time. 

Opposition  to  the  propoeed  deletion 
of  subsection  890.201(bX6).  which  per- 
mits carriers  to  limit  benefits  to  a 
person  confined  in  a  hospital  on  the 
effective  date  of  an  enrollment  or 
change  in  enrollment  and  continuous- 
ly confined  thereafter,  was  ejcpressed 
by  four  commentors.  However,  a 
review  of  these  four  comments  indicat- 
ed that  some,  and  possibly  all.  had 
confused  this  subsection  with 
§  890.401(b)(2),  which  provides  that 
benefits  under  the  new  plan,  in  cases 
where  a  person  is  confined  on  the  ef- 
fective date  of  a  change  in  enrollment, 
will  not  begin  until  the  earlier  bf:  (D- 
Discharge  from  the  hospital,  or  (2)  the 
92d  day  after  the  effective  date  of  the 
change.  Since  opposition  to  this 
amendment  resulted  in  u'hole  or  part 
from  confusion  over  its  intent,  and 
this  change  will  permit  qualified 
.  Health  Maintenance  Organizations  to 
be  in  full  compliance  with  the  HMO 
Act  of  1973,  this  rule  is  being  effected. 

Two  other  opposing  comments  were 
received.  One  commentor  opposed  the 
proposed  amendment  which  would 
allow  reinstatement  of  coverage  for  wi 
dowed  and  divorced  children,  because 
of  anticipated  administrative  problems 
in  identifying  such  children  as  family 
members.  However,  the  Commission 
feels  that  this  amendment  is  of  suffi- 
cient benefit  to  employees  to  warrant 
this  change,  as  did  19  commentors 
who  supported  the  amendment.  The 
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other  opposing  comment  brought  to 
our  attention  the  need  for  an  additon 
to  the  amendment  which  permits  em- 
ployees to  enroll  in  the  same  plan  or 
option  as  was  lost  when  his  or  her 
spouse  cancels  enrollment.  This  addi- 
tion permits  an  employee  to  change  to 
the  same  option  of  any  available  plan 
If  he  or  she  is  not  eligible  to  become  a 
member  of  the  spouse's  plan.  Since 
there  are  cases  in  which  an  employee 
would  be  excluded  from  enrolling  in 
his  or  her  spouse's  plan,  this  addition 
is  necessary. 

Accordingly.  5  CFR  Part  890  is 
amended  as  follows: 

1.  Section  890.201  Is  revised  by 
amending  (a)(8)  and  revoking  (b)(6)  as 
follows: 

S  890.201     Minimum   standards   for   health 
benefits  plans. 

(a)  To  be  qualified  to  be  approved  by 
the  Commission,  a  health  benefits 
plan  shall: 


(8)  Provide  for  a  special  reserve  for 
the  plan.  The  carrier  shall  account  for 
amounts  retained  by  it  as  reserves  for 
the  plan  separately  from  reserves 
maintained  by  it  for  other  plans.  The 
carrier  shall  invest  the  special  reserve 
and  income  derived  from  the  invest- 
ment of  the  special  reserve  shall  be 
credited  to  the  special  reserve.  If  the 
contract  is  terminated  or  approval  of 
the  plan  is  withdrawn,  the  carrier 
shall  return  the  special  reserve  to  the 
Employees  Health  Benefits  Fund. 
However,  in  the  case  of  a  comprehen- 
sive medical  plan,  the  carrier,  without 
regard  to  the  foregoing  provisions  of 
this  subparagraph,  shall  follow  such 
financial  procedures  as  are  mutually 
agreed  on  by  the  carrier  and  the  Com- 
mission. 


<b)  •  •  • 

(6)  [Revoked] 

2.  Section  890.301  is  revised  by 
adding  (g)  (4).  amending  (n)  and 
adding  (t)  and  (u)  as  set  out  below: 

9890.301     Opportunities     to     register     to 
enroll  and  change  enrollment 


<g)  Lois  of  coverage  under  Federal 
programs.  •  •  • 

(4)  An  employee  who  is  not  enrolled, 
but  is  covered  by  the  enrollment  of  an- 
other enrollee  under  this  part,  may 
register  to  t>e  enrolled  in  the  same 
plan  and  option  within  31  days  after 
cancellation  of  the  other's  enrollment. 
If  the  employee  is  not  eligible  to  enroll 
In  the  plan  from  which  coverage  is 
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lost,  he  or  she  may  enroll  In  the  same 
option  of  any  available  plan. 


(n)  On  becoming  eligible  for  benefits 
under  title  XVIII  of  the  Social  Securi- 
ty Act  An  enrolled  employee  or  annu- 
itant with  a  high  option  enrollment 
may  register,  at  any  time  after  he  or 
she  meets  statutory  requirements  for 
eUgibility  under  title  XVIII  of*  the 
Social  Security  Act,  to  change  his  or 
her  enrollment  to  the  low  option  of 
any  plan  under  this  part. 


(t)  Loss  of  medicaid  coverage.  An 
employee  who  Is  not  enrolled,  but  is 
covered  by  medicaid  (State  program  of 
medical  assistance  for  the  needy),  may 
register  to  be  enrolled  within  31  days 
after  termination  of  medicaid. 

(u)  Child's  coverage  ends.  An  em- 
ployee or  annituant  may  register  to 
change  enrollment  from  self  only  to 
self  and  family  within  31  days  after  an 
eligible  child  loses  covers«e  under  an- 
other enrollment  under  this  part. 

3.  Section  890.302(e)  is  added  as  set 
out  below: 

§  890.302    Coverage  of  family  members. 


(e)  Meaning  of  unmarried.  A  child, 
under  age  22  or  incapable  of  self-sup- 
port, who  Is  divorced  or  widowed  is 
considered  to  l)e  unmarried. 

4.  Section  890.305  is  revised  to  read 
as  follows: 

§  890.305    Reinstatement      of     enrollment 
after  military  service. 

(a)  The  enrollment  of  an  employee 
or  annuitant  whose  enrollment  was 
terminated  because  he  or  she  entered 
on  duty  in  a  uniformed  service  for  a 
period  of  time  not  limited  to  30  days 
or  less  is  reinstated  automatically  on 
the  day  the  employee  is  restored  to  a 
civilian  position  pursuant  to  part  353 
of  this  chapter,  or  other  similar  au- 
thority, or  on  the  day  the  armuitant  is 
separated  from  the  uniformed  service, 
as  the  case  may  be. 

(b)  The  enrollment  of  an  employee 
whose  enrollment  was  terminated  be- 
cause he  or  she  entered  on  duty  in  a 
uniformed  service  for  a  period  of  time 
not  limited  to  30  days  or  less,  and  who 
retires  on  an  inunediate  aruiuity  from 
his  or  her  Federal  civilian  position 
while  on  such  duty,  is  reinstated  auto- 
matically on  the  day  the  person  is  sep- 
arated'from  the  uniform  service,  pro- 
vided he  or  she  was  covered  under  this 
part  since  his  or  her  first  opportunity 
or  for  the  5  years  of  civilian  service 
(excluding  the  period  of  uniformed 
service)  immediately  preceding  the  ci- 
vilian retirement,  whichever  is  shorter. 


5.  Section  890.503(c)(4)  Is  revised  as 
follows: 

S  890.503     Reserves. 


(O*  •  • 

(4)  The  Commission  may.  by  agree- 
ment with  the  carrier,  approve  com- 
munity rating  for  a  comprehensive 
medical  plan.  If  the  contingency  re- 
serve of  the  carrier  of  a  community 
rated  plan  exceeds  the  preferred  mini- 
mum balance,  the  carrier  may  request 
the  Commission  to  pay  to  the  plan  a 
portion  of  the  reserve  not  greater  than 
the  excess  of  the  contingency  reserve 
over  the  preferred  minimum  balance. 
The  carrier  shall  state  the  reason  for 
the  request.  The  Commission  will 
decide  whether  to  allow  the  request  in 
whole  or  In  part  and  will  advise  the 
plan  of  its  decision. 

(5  U.S.C.  8913.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
CFR  Doc.  78-31873  Filed  11-9-78;  8:46  am] 
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PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Elimination  of  th«  S«cond  Review 
Cycle  and  Mini  Open  Season 

AGEINCY:  Civil  Service  Commission. 

ACmON:  Final  rulemaJdng. 

SUMMARY:  The  purpose  of  this  rule 
is  to  eliminate  the  second  review  cycle 
and  mini  open  season  conducted  under 
the  Federal  employees  health  benefits 
(FEHB)  program.  This  rule  is  made  in 
view  of  the  poor  response  on  the  part 
of  Federal  employees  to  the  mini  open 
season,  and  the  adminstratlve  effort 
and  expense  involved  in  conducting  it. 

DATE:  Effective  October  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Craig  Pettibone,  Office  of  Policy  De- 
velopment and  Technical  Services, 
Bureau  of  Retirement,  Insurance 
and  Occupational  Health,  202-632- 
4682. 

SUPPLEMENTARY  INFORMATION: 
On  Aug\ist  8.  1978,  proposed  rulemak- 
ing was  published  In  the  Federal  Reg- 
ister (43  FR  35046)  to  eliminate  the 
second  review  cycle  and  mini  open 
season  conducted  under  the  Federal 
employees  health  benefits  (FEHB) 
program.  A  30-day  comment  period 
was  provided,  and  the  Commission  re- 
ceived 17  written  comments.  Of  the  re- 
sponses received,  10  were  In  favor  of 


the  proposal  «md  7  were  against  it. 
The  comments,  suggestions,  and  objec- 
tions have  k)een  carefully  considered, 
and  the  reasons  for  or  against  adopt- 
ing them  are  stated  t>elow.  In  addition, 
a  clarifying  amendment  to  provide  a 
limited  application  opportunity  for 
employee  organization  plans  has  been 
added  to  the  reguiatioo  to  make  it 
consistent  with  Pub.  L.  9»-368.  This 
recent  legislation,  among  other  things, 
amends  the  FEHB  law  to  permit  Fed- 
eral employee  organizations  1  year 
from  Dwemljer  31,  1978,  in  which  to 
submit  proposals  for  new  health  bene- 
nta  piarK  to  the  Commission  for  ap- 
proval for  participation  in  the  FEHB 
program. 

1.  Three  objections  to  the  elimina- 
tion of  the  mini  open  season  were  re- 
ceived to  the  effect  that  the  mini  open 
season  has  not  been  allowed  sufficient 
time  to  l>e  fully  tested.  The  respon- 
dents believe  that  a  larger  number  of 
Federal  employees  enroll  d"ring  the 
second  enrollment  offering  of  a  com- 
prehensive health  plan. 

Complete  data  on  the  1978  mini 
open  season  has  not  t)een  made  availa- 
ble at  this  time;  however,  preliminary 
data  indicates  a  continued  trend  of 
light  enrollment.  For  the  re<?ular  open 
season  of  1976,  the  mini  open  season 
of  1977.  and  the  regular  open  season 
of  1977,  Commission  acturlal  figures 
indicate  that  for  7  out  of  a  total  of  12 
new  plans  offered  during  those  open 
seasons,  enrollment  during  the  second 
enrollment  opportunity  was  less  than 
that  of  the  initial  enrollment.  For  two 
plans,  second  enrollment  increased 
over  the  first  enrollment.  Of  the  re^ 
maining  three  plans,  two  have  not  pro- 
vided complete  enrollment  data,  and 
one  was  no  longer  in  the  program  at 
the  time  of  the  open  season  following 
its  initiaJ  offering. 

Total  enrollment  for  the  five  plans 
offered  during  the  mini  open  season  in 
1977  was  1.718.  as  compared  to  a  total 
enrollment  of  T27  for  those  same  com 
prehenslve  plans  during  their  second 
enrollment  period  (regular  open 
season.  November  1977).  The  seven 
r»ew  comprehensive  plans  offered 
during  the  regular  open  season  in  1976 
had  a  total  enrollment  of  660.  while 
enrollment  for  the  same  plans  during 
their  second  enrollment  period  (regu- 
lar open  season  November  1977)  was 
347.  These  figures  do  not  support  the 
respondents'  contention  that  more 
Federal  enrollment  occurs  during  the 
.second  enrollment  offering  of  a  plan. 

2.  Three  objections  were  received  re- 
garding possible  h&rra  elimination  of 
the  mini  open  season  could  inflict  on 
comprehensive  plans  anticipating 
access  to  the  FEHB  program  during 
the  next  mlrri  open  season.  To  date. 
only  two  plans  anticipating  access  to 
the  F1EHB  program  during  the  next 
mini  open  season  have  voiced  objec- 
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tions.  Nevertheless,  flie  Commission 
considers  this  a  valid  argruement  and, 
therefore,  has  postponed  the  effective 
date  of  elimination  until  October  1, 
1979. 

3.  Two  respondents  suggested  that 
the  Commission  review  the  promotion 
methods  of  the  mini  open  season  to 
provide  more  information  on  the  new 
comprehensive  plaus  to  Federal  em- 
ployees. The  Commission  contlnously 
strives  to  improve  the  methods  by 
which  open-season  information  is  dis- 
tributed to  Federal  employees.  During 
open  season  periods,  explicit  instruc- 
tions are  issued  to  the  agencies  along 
with  information  and  materials  to  be 
provided  to  the  employees.  New  bro- 
chures are  made  available  for  distribu- 
tion. Every  effort  is  miade  to  inform 
employees  of  the  opportunity  to 
change  enrollment  and  the  plans 
available  to  them. 

4.  Two  respondents  felt  that  by 
eliminating  the  mini  open  season,  the 
Commission  was  being  inconsistent 
with  administration  and  congressional 
policy  to  promote  the  growlh  of  com- 
prehensive health  plans.  While  it  may 
be  true  that  the  entry  of  a  few  quali- 
fied plans  into  the  FEHB  program  will 
be  delayed  until  the  regular  open 
.season,  the  number  of  approved  plans 
would  be  too  small  to  impact  on  Ad- 
ministration policies.  Moreover,  inter- 
ested comprehensive  plans  may  submit 
applications  for  the  spring  review 
cycle  by  March  31  of  each  year,  and  if 
approved,  their  contracts  will  be  effec- 
tive January  1.  of  the  following  year. 
This  is  only  6  months  later  than  the 
date  the  contracts  would  have  become 
effective  had  they  been  approved 
during  the  mini  open  .season. 

5.    Several    respondents    noted    the 
short  time  frame  provided  in  which  to 
respond  to  the  proposed  regulations. 
One    respondent    believes    that    the 
Commission  violated  its  proposed  reg- 
ulations     to      implement      Executive 
Order    12044,    which    provides    for    a 
greater  opportunity  for  public  partici- 
pation in  the  regulatory  rulemaking 
process.  Commission  proposed  regula- 
tions, published  in  the  Fedoial  Regis- 
ter on  May  23,  1978.  stipulate  that  the 
Commission    intent    is.   among    other 
things,  to  insure  an  early  and  mean- 
ingful opportunity  for  public  partici- 
pation in  rulemaking  and  to  insure  at 
least  60  days  comment  period  on  sig- 
nificant   regulations    unless    circum- 
stances    require     a     shorter     review 
period.  Further,   the  regulations  call 
for  a  brief  sUtement  of  the  reasons 
for  a  sliorter  time  period  when  it  is 
not  possible  to  give  tiie  public  at  least 
60  days  to  comment  on  significant  reg- 
ulations. The  respondent  believes  that 
the  Commission  did  not  comply  with 
the  stated  requirements  of  these  regu- 
lations. However,  the  supplemental  in- 
formation section  of  our  proposed  reg- 
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ulations  to  eliminate  the  mini  opeo 
season  ccmtained  iu»  explanation  of 
the  circumstances  warranting  ■  a 
shorter  conunent  period  to  the  effect 
that  a  30-day  comment  period  was  neo- 
essary  in  order  for  the  Commission  to 
avert  the  October  1  review  cycle  in  the 
event  the  rulemaking  became  final  as 
proposed. 

Accordirigly.  5  CFR  §  890.203(a)  is  re- 
vised by  renumbering  it  to  read 
§890.203(aKl).  by  amending  the  last 
sentence,  and  by  adding  a  new  subpar- 
agraph §8&0.203>'a)(2);  in  addition, 
§  890.301(d)  is  amended  by  deleting 
§  890.301(d)(2).  as  set  out  below; 

8  890.20.1     Application  for  approval  ef. 
proposal    of    amendments    to. 
benefits  plans. 

(a)(1)  •  *  •  Pairticlpation  of  an  ap- 
proved plan  becomes  effective  on  the 
January  1  which  is  (1)  at  least  f 
months  after  the  Commission  receives 
the  application  and  (2)  at  least  6 
months  after  the  Commission  receives 
all  evidence  to  demonstrate  that  the 
plan  has  met  all  require'-nents  for  ap- 
proval. 

(2)  Application  for  approval  of  em- 
ployee organization  plans  may  be 
made  by  letter  to  the  U.S.  Civil  Service 
Conunission.  Washington.  D.C.  20415. 
after  December  31.  1978,  and  before 
January  I.  1980.  This  tetter  apidica- 
tion  is  to  be  accompanied  by  such  de- 
scriptive material,  financial  data  and 
documentatior\s  as  the  Commission 
may  require  in  its  review  process  and 
in  the  format  specified  by  the  Com- 
mission. Participation  of  an  approved 
plan  becomes  effective  on  the  JanuMT 
1  which  is  (1)  at  least  9  months  after 
the  Commission  receives  the  api>Iica- 
tion  and  (2)  at  least  6  months  after 
the  Commission  receives  all  evidence 
to  demonstrate  that  the  plan  has  me* 
all  requirements  for  approvaL 


§89«.MI     OptMMtunitiea     to     register     te 
enroH  and  change  ettroihNenC 


(d)  Open  season 
(2)  [Revokedl 


(5  O.S.C.  89l5.> 

For  the  United  States  ClvU  Service 
Commission. 

Jakes  C.  Spry, 
Executive  Assistant 
to  the  CommusioTier*. 
CPR  Ooc.  T8-S1874  FUed  11-9-78:  8:45  aal 
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[3410-02-M] 

Title  7— Agrieoltur* 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS: 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Lemon  Reg.  172] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  November 
12-18,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  November  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  foiind  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  November  7, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  continues  good 
on  larger  sizes  and  strengthening  on 
smaller  sizes. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
fonnation  became  available  upon 
which  this  regulation  is  based  and  the 


effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.472    Lemon  Retrulation  172. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 12,  1978,  through  November 
18,  1978,  is  established  at  175,000  car- 
tons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  November  9,  1978. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[FR  Doc.  78-32047  PUed  11-9-78:  11:36  am] 


[3410-07-M] 

CHAPTER  XVn^FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTH  H— GENERAL 

(FmHA  Instruction  1900-B) 
PART  1900— GENERAL 

Subport  B — Formers  Home 
Administration  Appeal  Procedure 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  adds  a  new  sub- 
part which  will  provide  regulations  for 
appeal,  with  hearing  and  review,  for 
all  FmHA  applicants,  borrowers  and 
grantees  who  are  directly  and  adverse- 
ly affected  by  an  administrative  deci- 
sion. The  intended  effect  of  this  action 
is  to  assure  a  standardized  and  fair 
appeal  from  any  such  action.  It  con- 
solidates and  refines  existing  FmHA 
appeals  procedures  and  covers  actions 
not  presently  subject  to  existing  ap- 
peals procedures.  This  action  is  taken 
as  a  result  of  an  administrative  deci- 
sion. 

EFFECTIVE  DATE:  November  13, 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  M.  Collings,  Jr.,  phone  202- 
447-8448. 

SUPPLEMENTARY  INFORMATION: 
On  May  16,  1978.  there  was  published 
in  the  Federal  Register  at  page  21005 
a  notice  of  proposed  rulemaking  in- 
volving the  addition  of  a  new  subpart 
B  "Farmers  Home  Administration 
Appeal  Procedure"  and  a  new  part 
1900  "General"  in  Subchapter  H, 
Chapter  XVIII,  Title  7  in  the  Code  of 
Federal  Regulations.  This  proposal 
provided  for  a  hearing  on  appeal  from 
a  decision  by  FmHA,  an  appeal  on  the 
record  from  the  hearing,  and  a  third 
review  to  determine  whether  the  deci- 
sion is  "arbitrary  and  capricious."  The 
appeal  officials  will  vary  depending  on 
which  FmHA  official  made  the  deci- 
sion from  which  the  appeal  is  taken. 
The  procedure  wiU  apply  to  all  FmHA 
loan  and  grant  programs. 

Comments  were  received  from  51  in- 
dividuals and  organizations  and  revi- 
sions have  been  made  to  incorporate  a 
number  of  the  comments.  Two  com- 
ments appeared  in  a  number  of  re- 
sponses, and  which  FmHA  is  unable  to 
incorporate  in  the  final  regulations. 

Inclusion  of  tenants  as  eligible  to 
appeal,  as  per  the  definition  in 
1900.52(a).  FmHA  intends  to  publish 
for  public  comment  a  separate  appeals 
procedure  for  tenants,  and  will  seek 
public  advice  in  this  regard. 

The  position  of  hearing  officer  be  es- 
tablished in  each  FmHA  State  office. 
FmHA  does  not  have  the  available 
staff  to  consider  implementing  this 
suggestion  at  this  time. 

Comments  were  received  from  the 
public  and  FmHA  persormel.  The  fol- 
lowing sections  were  reconsidered  and 
in  most  instances  revised,  as  a  result  of 
comments  received: 

5 1900.51— This  section  has  been 
changed  to  delete  the  exemption  of 
foreclosure  actions  from  this  regula- 
tion. 

§  1900.52— The  term  "Interested  par- 
ties" has  been  limited. 

%  1900.52{dXl)—Th\s  section  has 
been  changed  to  include  appeals  of  de- 
cisions by  FmHA  county  committees. 

%  1900.53(a)(3)— The  requirement 
that  the  appellant  send  a  copy  of  the 
appeal  to  the  hearing  officer  has  been 
dropped. 

^  1900.53(aK4)—This  section  has 
been  changed  to  place  discretion  in 
the  hearing  officer  for  maintaining 
status-quo  pending  appeal. 

i  1900. 5  3(d)(2)— This  section  has 
been  changed  to  clarify  that  the  hear- 
ing will  be  held  at  a  location 
convenient  to  appellant,  decision 
maker,  and  hearing  officer. 

i  1900.53(d)(4)— This  section  has 
been  revised  to  provide  a  suggested 
order  of  hearing. 


^  1900.53(d)(4)(iii)—This  section  is 
changed  to  delete  the  requirement 
that  the  original  decision  making  offi- 
cial present  reasons  for  the  adverse  de- 
cision, at  the  hearing.  New  subpara- 
graphs (iv)  and  (v)  have  been  added. 

^  1900.53(d)(4)(v )— The  appellant 
will  now  notify  the  hearing  officer,  in 
advance,  if  appellant  intends  to  have  a 
transcript  made,  or  tape  record  the 
hearing  at  own  expense. 

^  1900.53(d)(7)(ii)— This  section  has 
been  changed  so  that  appellant  is  not 
required  to  send  a  copy  of  the  appeal 
to  the  review  officer. 

§i9<?0.5J(/)(5)— This  section  has 
been  changed  to  provide  that  when 
the  decision  of  the  hearing  officer  is 
reversed,  the  decision  making  official 
and  the  hearing  officer  will  be  notified 
of  the  reasons. 

§  1900.53(f)(6)— The  terms  arbitrary 
and  capricious  were  retained  despite 
objections  as  being  unfamiliar  and  too 
legalistic.  FmHA  believes  the  explana- 
tion that  follows  in  the  same  section  is 
sufficient. 

§1900.54— Retained,  despite  some 
adverse  comment,  to  provide  (Da  con- 
clusion of  administrative  process  for 
judicial  review  purposes  and  (2)  leave 
open  the  possible  reversal  of  the  final 
decision  If  it  is  determined  to  be  unau- 
thorized. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact  State- 
ments". It  Is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  enviroimient  and  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  Pub.  L.  91- 
190  an  environmental  impact  state- 
ment is  not  required. 

As  added  the  new  Part  1900,  "Gener- 
al", Subpart  B,  "Farmers  Home  Ad- 
ministration Appeal  Procedures." 
reads  as  follows: 

Sub|>orf  B — Farmers  Home  Adminittrotion 
Appeal  Procedure 

Sec. 

1900.51  Purpose. 

1900.52  Definitions. 

1900.53  Appeal  from  an  Initial  PmHA  deci- 
sion. 

1900.54  Effect  of  appeal  decision. 
1900.55-1900.100    (Reserved). 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480; 
42  U.S.C.  2942;  5  U.S.C.  301;  Sec.  10  Pub.  L. 
93-357.  88  Stat.  392;  delegation  of  authority 
by  the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70:  delegations  of  authority  by  Director, 
OEO.  29  FR  14764.  33  FR  9850. 


Subpart  B — Farmers  Home 
Administration  Appeal  Procedure 

§  1900.51     Purpose. 

This  subpart  provides  a  uniform  pro- 
cedure whereby  a  person  may  appeal 
any  Farmers  Home  Administration 
(FmHA)  program  administrative 
action  directly  affecting  such  person. 
This  procedure  does  not  apply  to  Free- 
dom of  Information  Act  or  Privacy  Act 
appeals  and  is  not  intended  to  affect 
the  suspension  and  debarment  proce- 
dure found  at  subpart  E  of  part  1924 
of  this  chapter.  This  procedure  takes 
precedence  over  all  other  FmHA  ap- 
peals procedures  affecting  applicants, 
borrowers  or  grantees,  including  that 
found  at  §  1955.15(d)(3)  of  this  chap- 
ter. This  procedure  will  be  applicable 
to  administrative  decisions  made  after 
its  effective  date. 

§  1900.52    Definitions. 

(a)  Appellant  An  appellant  is  an  ap- 
plicant for  FmHA  assistance  or  an 
FmHA  borrower  or  grantee,  either  in- 
dividual or  organization,  that  is  direct- 
ly and  adversely  affected  by  an  admin- 
istrative decision  by  PmHA. 

(b)  Directly  and  adversely  affected. 
The  term  "directly  and  adversely  af- 
fected" includes  having  a  request  for 
FmHA  assistance  denied  in  whole  or  in 
part  or  having  PmHA  assistance  re- 
duced, canceled,  or  not  renewed.  The 
term  "directly  and  adversely  affected" 
does  not  include  actions  where  persons 
or  organizations  are  clearly  not  eligi- 
ble such  as  in  the  following  cases:  (1) 
loan  denial  because  confirmed  income 
above  published  limits;  (2)  interest 
credit  reduced  because  of  acknowl- 
edged income  increases;  or  (3)  a  sec- 
tion 504  grant  application  denied  be- 
cause the  applicant  is  less  than  62 
years  of  age. 

(c)  Hearing.  A  hearing,  as  used  in 
this  subpart,  is  an  informal  proceeding 
at  which  an  appeal  from  an  adverse 
decision  is  heard. 

(d)  Hearing  officer.  The  hearing  offi- 
cer will  be: 

(1)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  a  county  supervisor,  or 
county  committee,  the  district  director 
having  jurisdiction  over  that  county 
office.  If  that  district  director  had  a 
significant  role  in  the  initial  determi- 
nation, the  district  director  from  a 
nearby  geographical  district  office  wUl 
be  designated  by  the  State  director. 
For  purposes  of  this  subpart,  the  deci- 
sion to  accelerate  an  account  will  be 
deemed  to  have  been  made  by  the 
county  supervisor  initiating  such 
action. 

(2)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  a  district  director,  the 
State  director,  who  may  designate  a 
program  chief  or  other  State  office  of- 
ficial to  be  the  hearing  officer. 


(3)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  a  State  director,  the 
appropriate  program  assistant  admin- 
istrator or  designee. 

(4)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  an  assistant  adminis- 
trator, the  appropriate  deputy  admin- 
istrator. 

(e)  Record.  The  term  "record"  means 
the  FmHA  file,  papers  filed  by  an  ap- 
pellant, notes  or  transcript  (if  any)  of 
a  hearing,  and  decisions  made  by 
FmHA  officials. 

(f)  Review  officer.  When  the  hearing 
officer  is: 

(1)  The  district  director,  the  review 
officer  will  be  the  State  director, 
except  that  when  a  decision  to  fore- 
close is  appealed  the  review  officer  will 
be  the  area  coordinator; 

(2)  The  State  director  or  designee, 
the  review  officer  will  be  the  appropri- 
ate program  assistant  administrator; 

(3)  The  program  assistant  adminis- 
trator or  designee,  the  renew  officer 
will  be  the  appropriate  deputy  admin- 
istrator; and 

(4)  The  deputy  administrator,  the 
review  officer  will  be  the  administra- 
tor. 

§  1900.53    Appeal   from   an    initial    PmHA 
decision. 

(a)  If  an  applicant  for  PmHA  assist- 
ance, and  FmHA  borrower,  or  an 
FmHA  grantee  is  directly  and  adverse- 
ly affected  by  an  PmHA  decision  or 
action,  the  official  taking  such  action 
or  making  the  decision  will  inform 
that  person  or  organization  by  letter 
of  the  action  taken.  The  letter  will  in- 
clude the  following: 

(DA  statement  of  the  action  taken 
or  decision  made  and  all  of  the  specific 
reason(s)  for  the  conclusion  reached. 

(2)  An  invitation  to  call  at  the  deci- 
sionmaking official's  office  to  discuss 
the  decision  with  that  official.  The 
person  (or  organization)  may  bring  to 
the  meeting  any  additional  informa- 
tion or  a  representative. 

(3)  A  statement  that  the  person  (or 
organization)  may  appeal  the  decision 
directly  to  the  hearing  officer. 

(i)  Except  in  acceleration  notices  the 
statement  should  read  as  follows: 

You  may  appeal  the  above  action  by  writ- 
ing to:  Hearing  office ■  ad- 
dress     .    within    30    calendar 

days  of  the  date  of  this  letter,  giving  the 
reasons  why  you  believe  this  matter  should 
be  decided  differently.  This  time  may  be  ex- 
tended if  you  cannot  notify  the  hearing  offi- 
cer within  the  30  days  for  reasons  beyond 
your  control. 

(ii)  In  swiceleratlon  notices,  the  state- 
ment shall  read  substantially  as  found 
in  the  "Notice  of  Acceleration"  exhibit 
C  to  subpart  A,  part  1955  of  this  chap- 
ter. 

(4)  A  statement  that  If  the  person 
(or  organization)  wants  the  terminat- 
ed or  reduced  assistance  maintained  at 
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the  existing  level,  the  decision  to 
reduce  or  terminate  may  be  stayed 
pending  appeal  if  requested  by  the 
person  (or  organization)  at  the  discre- 
tion of  the  hearing  officer.  The  appel- 
lant will  agree  to  repay  any  assistance 
received  during  the  stay  for  which  the 
appellant  is,  upon  completion  of  the 
appeal,  determined  to  have  been  ineli- 
gible. 

(b)  If  a  request  is  received  to  stay 
the  decision,  the  hearing  officer,  based 
on  the  facts  and  circumstances,  may 
stay  the  decision.  An  appropriate  case 
for  a  stay  .would  be  if  to  not  grant  the 
stay  would  make  an  appeal  useless. 

(c)  If  the  person  or  organization 
takes  the  opportunity  for  a  meeting 
with  the  decisionmaking  official,  as  set 
forth  in  §  1900.53(a)(2)  then: 

(1)  If  as  a  result  of  that  meeting,  the 
request  is  not  granted,  the  official  will 
send  a  letter  to  the  person  (or  organi- 
zation) which  will  contain  the  state- 
ments as  set  forth  in  §  1900.53(a)  (1) 
and  (3). 

(2)  If  the  meeting  results  in  a  resolu- 
tion of  the  problem,  the  official  will 
send  the  person  or  organization  a 
letter  setting  forth  the  resolution  and 
the  reasons  for  it. 

(d)  When  an  appellant  appeals  a  de- 
cision SIS  provided  in  §  1900.53  (aK3)  or 
(c).  the  appeal  will  be  handled  as  fol- 
lows: 

(1)  Upon  receipt  of  the  appeal  letter, 
the  hearing  officer  will  request  the 
entire  file  from  the  decisionmaking  of- 
ficial who  will  promptly  forward  the 
file  on  the  matter  to  the  hearing  offi- 
cer. 

(2)  The  hearing  officer  will  arrange 
for  a  hearing  to  be  held  as  soon  as  pos- 
sible but  within  30  calendar  days  of 
the  receipt  of  the  appeal.  The  hearing 
will  be  held  at  a  location  convenient  to 
the  appellant,  decisionmaking  official 
and  hearing  officer.  If  no  such  place 
can  be  agreed  on.  the  hearing  officer 
will  select  the  location.  If  the  appel- 
lant or  the  decisionmaker  for  good 
reason  is  unable  to  attend  a  hearing 
within  the  30  calendar  day  period,  the 
hearing  officer,  after  considering  the 
circimistances.  will  set  a  date  for  the 
hearing. 

(3)  Failure  to  appear,  (i)  If  the  ap- 
pellant or  appellant's  representative, 
without  reasonable  cause  fails  to 
appear  at  the  hearing,  the  appellant's 
appeal  will  be  deemed  to  have  been 
concluded. 

(ii)  If  the  failure  to  appear  is  with 
reasonable  cause,  the  hearing  officer 
Moll  reschedule  the  hearing  at  a  time 
convenient  to  all  interested  parties. 

(4)  The  hearing,  (i)  The  hearing  will 
be  an  informal  proceeding  at  which 
the  appellant  will  bear  the  burden  of 
proving  the  initial  decision  erroneous. 
To  do  so  the  appellant  may  provide 
any  information  or  witnesses  the  ap- 
pellant believes  should  be  considered 


in  reaching  a  proper  decision.  The  ap- 
pellant may  present  evidence,  wit- 
nesses, and  arguments  in  support  of 
appellant's  complaint,  controvert  evi- 
dence relied  on  by  the  FmHA,  and 
question  all  witnesses.  Any  evidence 
may  be  received  by  the  hearing  officer 
without  regard  to  whether  that  evi- 
dence could  be  employed  in  judicial 
proceedings.  A  suggested  guide  for  the 
order  of  presentation  at  a  hearing  is: 

(A)  The  appellant  makes  statement 
setting  forth  why  the  original  decision 
was  erroneous. 

(B)  The  decisionmaker,  or  successor, 
will  explain  why  the  original  decision 
was  correct. 

(C)  The  appellant  presents  evidence, 
witnesses,  and  arguments  supporting 
the  appellant's  position,  including 
questioning  of  the  decisionmaker.  The 
witnesses  may  be  questioned  by  the 
decisionmaking  official  or  other 
PmHA  representatives. 

(D)  Decisionmaking  official,  or  other 
PmHA  person,  presents  evidence  sup- 
porting original  decision  or  rebutting 
appellant's  argxunents  or  evidence. 
Any  witnesses  used  may  be  questioned 
by  the  appellant. 

(E)  Summary  by  appellant  and 
PmHA. 

(11)  The  decisionmaking  official  (or 
successor)  will  be  at  the  hearing  and 
will  present  evidence  if  necessary.  Any 
other  witnesses  or  PmHA  personnel 
the  decisionmaking  official  thinks  nec- 
essary to  fully  determine  the  matter 
will  be  at  the  hearing  to  present  evi- 
dence. 

(iii)  The  hearing  officer  may  request 
additional  witnesses  to  appear  or  re- 
quest further  information  if  in  the 
hearing  officer's  opinion  such  is  neces- 
sary to  reach  a  proper  decision. 

(iv)  Before  the  hearing,  the  appel- 
lant or  appellant's  representative, 
unless  otherwise  prohibited  by  law  or 
regulation,  may  examine,  and,  at  the 
appellant's  expense,  copy  all  relevant 
documents,  records,  and  regulations  of 
PmHA. 

(v)  The  appellant  may  be  represent- 
ed by  an  attorney  or  any  other  person 
at  the  hearing.  AH  witnesses  may  be 
questioned  by  the  hearing  officer,  ap- 
pellant (or  representative),  and  the 
decisionmaking  official  (or  successor). 

(vi)  An  PmHA  employee  (not  the 
hearing  officer  or  decisionmaking  offi- 
cial) will  take  notes  at  the  hearing. 
Within  5  working  days  after  the  hear- 
ing, a  typed  copy  of  the  notes  will  be 
provided  to  the  appellant  who  may 
noUfy  FmHA  of  any  changes  appel- 
lant thinks  should  be  made  to  the 
notes  within  5  working  days  of  receipt 
of  the  copy.  The  suggested  changes 
will  be  made  part  of  the  record  even  if 
not  agreed  to  by  PmHA.  If  the  appel- 
lant notified  the  hearing  officer  in  ad- 
vance, the  appellant  may  arrange  to 
have  a  transcript  of  the  hearing  made 


at  the  appellant's  own  expense.  At 
PmHA's  request,  a  copy  of  the  tran- 
script will  be  provided  to  PmHA  for 
cost  of  reproduction.  If  the  hearing  of- 
ficer thinks  it  is  needed,  a  transcript 
of  the  proceedings  may  be  made  at 
PmHA's  expense  (a  copy  will  be,  made 
available  to  appellant  at  cost).  Either 
the  appellant  or  PmHA  may  taE>e 
record  the  proceedings  at  their  own 
expense. 

(5)  Por  good  cause,  the  hearing  offi- 
cer on  the  request  of  either  the  appel- 
lant or  an  PmHA  official  may.  in  the 
hearing  officer's  complete  discretion, 
continue  the  hearing  to  a  future  time. 

(6)  The  decision  of  the  hearing  offi- 
cer shall  be  based  on  facts  presented 
at  the  hearing,  appropriate  FmHA 
files,  applicable  statutes  and  regula- 
tions, and  the  hearing  officer's  general 
knowledge  of  PmHA  program  func- 
tions. 

(7)  Within  20  calendar  days  of  the 
hearing,  the  hearing  officer  will  deter- 
mine what  action  to  take  with  regard 
to  the  appeal  and: 

(i)  If  the  initial  decision  is  reversed, 
will  inform  the  appellant  and  original 
decisionmaking  official  by  letter  of  the 
decision,  the  reason  for  it.  and  what 
action  will  be  taken. 

(ii)  If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  will  inform 
the  appellant  by  letter  of  the  decision 
giving  the  specific  reasons,  with  a  copy 
to  the  decisionmaking  official.  The 
letter  must  contain  the  following 
statement: 

If  you  wish  to  have  the  above  decision  fur- 
ther reviewed,  you  may  appeal  in  writing  to: 

Review     officer ,     address 

.  within  20  calendar  days  of 


the  date  of  this  letter  explaining  why  you 
believe  the  decision  is  incorrect.  Since  this 
review  will  be  based  on  the  record,  including 
papers  filed.  F'mHA  files,  notes  or  tran- 
scripts of  the  appeal  meetings,  my  decision, 
applicable  statutes  and  regulations,  and  any 
additional  written  information  you  wish  to 
submit,  you  should  include  any  additional 
information  you  think  is  important  and  in- 
dicate whether  you  wish  to  present  any  In- 
formation in  person. 

(e)  If  the  appellant  does  not  request 
in  writing  an  appeal  of  the  hearing  of- 
ficer's decision  within  the  20  calendar 
day  period  provided  in  the  letter,  the 
appeal  will  be  considered  concluded. 

(f)  If  the  appellant  appeals  to  the 
review  officer: 

(1)  Upon  receipt  of  the  appeal  the 
review  officer  will  request  that  the 
hearing  officer  forward  the  record  to 
the  review  officer.  The  hearing  officer 
wUl  promptly  do  so. 

(2)  The  review  officer  may  obtain  a 
copy  of  the  transcript  of  the  hearing  if 
one  was  arranged  for  by  the  appellant. 

(3)  If  no  personal  meeting  was  re- 
quested by  the  appellant,  the  review 
officer  will  review  the  record  on  the 
case  and  applicable  law  and  regula- 
tions, any  additional  information  fur- 
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nlshed  by  the  appellant  and  such  addi- 
tional information  as  the  review  offi- 
cer deems  necessary  and  render  a  deci- 
sion within  30  calendar  days  of  receipt 
of  the  appeal. 

(4)  If  the  appellant  indicates  a  desire 
to  present  information  in  person,  the 
review  officer  will  arrange  a  meeting 
for  the  sole  purpose  of  receiving  such 
additonal  information.  The  meeting 
will  be  held  within  15  calendar  days  of 
receipt  of  the  appeal.  A  final  decision 
will  be  rendered  within  20  calendar 
days  after  the  meeting. 
■  (5)  If  the  decision  of  the  hearing  of- 
ficer is  reversed,  the  appellant  will  be 
informed  by  letter  of  the  decision  and 
what  action  will  be  taken.  The  deci- 
sionmaking official  and  the  hearing 
officer  will  also  be  notified,  with  the 
reasons  for  reversal  provided. 

(6)  If  the  hearing  officer's  decision  is 
upheld  or  modified  but  not  reversed, 
the  appellant  will  be  informed  of  the 
decision  by  letter  giving  the  specific 
reasons  for  the  decision,  with  a  copy 
each  to  the  decisionmaking  official 
and  hearing  officer.  The  letter  must 
contain  the  following  statement: 

If  you  believe  the  above  decision  is  arbi- 
trary and  capricious,  that  is,  lacking  any  ra- 
tional, factual,  or  legal  basis,  you  may  write 
the  Administrator,  FmHA.  14th  and  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20250,  explaining  why.  The  administrator's 
review  will  be  based  only  on  the  existing 
written  record.  A  copy  of  your  letter  to  the 
administrator  should  be  sent  to  me  so  that  I 
can  expeditiously  forward  the  record  to  the 
administrator. 

(g)  Upon  receipt  of  an  appeal  from  a 
hearing  review  officer's  decision,  the 
administrator  or  a  delegate  will  review 
the  record,  which  will  have  been  for- 
warded by  the  review  officer  upon  re- 
ceipt of  a  copy  of  the  letter  and  deter- 
mine whether  the  decision  was  arbi- 
trary and  capricious.  If  not,  the  deci- 
sion will  be  upheld  and  the  appellant 
so  notified.  If  the  administrator  or  a 
delegate  finds  the  decision  to  have 
been  arbitrary  and  capricious,  the  offi- 
cial will  determine  what  action  should 
be  taken  and  notify  all  affected  par- 
ties. If  the  appeal  is  from  an  initial  de- 
cision of  an  assistant  administrator  or 
higher  official,  the  administrator  may 
not  delegate  this  authority  except  to 
the  associate  administrator. 

§  1900.34    Effect  of  appeal  decision. 

(a)  Effective  date.  When  an  appeal  is 
concluded,  the  effective  date  of  the 

'  action  to  be  taken  will  be  the  original- 
ly proposed  effective  date  of  the  initial 
decision  from  which  the  appeal  was 
taken. 

(b)  Legal  effect  A  decision  made 
when  an  appeal  is  concluded  will  be 
administratively  conclusive.  It  will  not. 
however,  be  determinative  of  the  le- 
gality of  the  action  to  be  taken. 
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Dated:  November  2,  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78-31797  Filed  11-9-78:  8:45  am] 


[3410-07-M] 

SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

[FmHA  Instruction  1933 -A] 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  A — Community  Facility  Loans 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACrriON:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  loan 
regulations  concerning  the  use  of  me- 
tering devices  on  water  systems  and 
areas  eligible  for  financing  of  commu- 
nity facilities.  The  intended  effect  of 
this  action  is  to  establish  more  equita- 
ble user  rates,  to  promote  conservation 
of  our  natural  resources,  and  to  clarify 
present  regulations.  These  regulations 
as  proposed  are  being  amended  herein 
as  the  result  of  responses  received 
from  the  public  and  FmHA  personnel. 

EFFECTTIVE    DATE:    November    13. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Gary  L.  Smith,  telephone  202-447- 

5717. 
SUPPLEMENTARY  INFORMATION: 
On  July  10,  1978  (43  FR  29565)  the 
Farmers  Home  Administration  pub- 
lished a  proposal  to  amend  section 
1933.17(a)(2)  and  to  add  section 
1933.18(a)(3)(ii)(G)  of  subpart  A  of 
part  1933,  chapter  XVIII,  title  7.  Code 
of  Federal  Regulations.  A  correction 
to  section  1933.17(a)(2)  was  published 
on  July  19,  1978  (43  FR  31022).  Three 
comments  have  been  received  and  con- 
sidered. 

Two  of  the  comments  were  in  refer- 
ence to  the  water  meter  proposed 
change.  One  comment  was  in  support 
of  the  change  stating  that  the  State 
director's  office  was  the  proper  admin- 
istrative level  for  making  an  exception 
since  it  is  close  to  the  situation.  The 
other  comment  opposed  the  change 
stating  that  the  use  of  water  meters  is 
desirable  but  it  may  (1)  prove  unfeasi- 
ble to  a  community  if  water  meters 
have  not  been  installed;  (2)  result  in  a 
hardship  through  increased  cost  to 
water  facilities;  and  (3)  result  in  more 
Federal  regulations.  PmHA  does  not 
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feel  the  proposed  change  will  present 
any  undue  hardship  to  the  applicant. 
The  change  as  written  allows  for  an 
exception  by  the  PmHA  State  director 
should  the  installation  of  metering  de- 
vices create  a  significant  economic  det- 
riment and  if  environmental  consider- 
ations would  not  be  adversely  affected 
by  not  installing  the  metering  devices. 
FmHA  also  feels  that  the  regulation  is 
necessary  to  assist  in  water  conserva- 
tion. 

The  third  comment  pointed  out  that 
there  may  be  a  problem  in  the  inter- 
pretation of  the  term  town.  In  some 
States,  such  as  the  New  England 
States,  the  term  town  is  synonymous 
with  township  government.  PmHA 
feels  there  is  sufficient  latitude  in  the 
regulation  that  will  allow  FmHA  to 
provide  assistance  to  these  areas.  The 
term  town  in  this  regulation  is  not  to 
be  interpreted  as  meaning  the  same  as 
township. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact  State- 
ments." It  is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969.  Pub.  L.  91- 
190  an  environmental  impact  state- 
ment is  not  required. 

Therefore,  FmHA  amends  its  regula- 
tions for  the  following  purposes: 

1.  Section  1933.17(a)(2)  is  amended 
to  provide  that  loan  and/or  grants  for 
community  facilities  will  not  be  made 
to  any  city  or  town  in  excess  of  10.000 
population. 

2.  To  add  §  1933.18(a)(3)(ii)(G)  to 
prescribe  the  use  of  metering  devices 
except  in  certain  limited  cases  granted 
by  the  State  director. 

3.  To  establish  a  subchapter  L  titled 
"Loan  and  Grant  Making"  in  chapter 
XVIII,  title  7,  Code  of  Federal  Regula- 
tions and  to  transfer  part  1933  from 
subchapter  J  to  subchapter  L. 

Accordingly.  §  1933.17(a)(2)  is 
amended  and  §  1933.18(a)(3)(ii)(G)  is 
added  and  reads  as  follows: 

§  1933.17    Appendix  A— Community  facil- 
ities 

(a)*  •  • 

(2)  Applicant  eligibility  and  priority. 
Facilities  financed  by  PmHA  shall  pri- 
marily serve  rural  residents  and  be  lo- 
cated in  rural  areas  except  as  provided 
in  §1933.17(a)(3)(iii)(K).  However, 
loans  and/or  grants  for  such  facilities 
will  not  be  made  to  any  city  or  town  in 
excess  of  10,000  population.  The  terms 
"rural"  and  "rural  areas"  shall  not  in- 
clude any  area  in  any  city  or  town 
having  a  population  in  excess  of  10,000 
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inhabitants  according  to  the  latest  de- 
cennial census  of  the  United  States. 


91933.18  Appendix  B— Community  facili- 
ties—Planning, bidding,  contracting, 
constructing. 

(a) •  •  • 

(3)  Design  policies.  •  *  * 

(ii)  Water  systeTTis.  •  •  * 

(G)  Metering  devices.  Water  facilities 
being  financed  by  FmHA  will  have  me- 
tering devices  for  each  connection.  An 
exception  to  this  requirement  may  be 
granted  by  the  F^HA  State  director 
when  the  applicant  demonstrates  that 
installation  of  metering  devices  would 
be  a  significant  economic  detriment 
and  that  environmental  considerations 
would  not  be  adversely  affected  by  not 
installing  such  devices. 


(7  D.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture:  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment, 7  CFR  2.70.) 

Dated:  October  31,  1978. 

Gordon  Cavanadgh, 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc.  78-31796  PUed  11-9-78;  8:45  am] 


[3410-34-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA. 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Relecse  of  Area  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Malheur  County  in  Oregon  from  areas 
quarantined  because  of  cattle  scabies. 
Surveillance  activity  indicates  that 
cattle  scabies  no  longer  exists  in  the 
area  quarantined.  No  areas  in  the 
State  of  Oregon  remain  under  guaran- 
tine. 

EFFECTIVE  DATE:  November  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff 
Veterinarian.  Sheep.  Goat,  Equine, 
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and  Ectoparasites  Staff,  USDA. 
APHIS,  VS,  Room  737,  Federal 
Building,  6505  Belcrest  Road.  Hy- 
attsville.  Md.  20782.  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  a  portion  of 
Malheur  County  in  Oregon  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  cattle  from  quarantined  areas  con- 
tained in  9  CFR  Part  73,  as  amended, 
will  not  apply  to  the  excluded  area, 
but  the  restrictions  pertaining  to  the 
interstate  movement  of  cattle  from 
nonquarantined  areas  contained  in 
said  part  73  will  apply  to  the  excluded 
area. 

Accordingly.  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect; 

§  73.1a    [Amended] 

In  §  73.1a.  paragraph  (c)  relating  to 
the  State  of  Oregon  is  deleted. 

(Sees.  4-7,  23  State.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1- 
4,  33  Stat.  1264,  126S.  as  amended:  sees.  3 
and  11.  76  SUt.  130.  132;  21  U.S.C.  111-113, 
115.  117.  120,  121.  123-126.  134b,  134f:  37  FR 
28464.  28477;  38  FR  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  nilemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  unnecessary,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Registfk. 

Done  at  Washington.  D.C..  this  6th 
day  of  November  1978. 

E.  A.  SCHILF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-3n8«  FUed  11-9-78;  8:45  am] 


[3410-34-M] 

SUKHAriER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Overtime  Work  at  Laboratories, 
Border  Ports,  Oceon  Ports,  and  Air- 
ports 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION  Final  rule. 

SUMMARY:  This  document  amends 
the  regulation  which  establishes 
charges  for  overtime  work  at  laborato- 
ries, border  ports,  ocean  ports,  and  air- 
ports. Veterinary  Services  inspectors 
of  the  United  States  Department  of 
Agriculture  are  charged  with  perform- 
ing inspection  duties  relating  to  im- 
ports and  exports  at  laboratories, 
border  ports,  ocean  ports,  and  airports. 
Such  services  may  be  performed  out- 
side the  regular  tour  of  duty  of  the  in- 
spector when  requested  by  a  person, 
firm,  or  corporation  and  the  charge 
for  such  overtime  is  recoverable  from 
those  requesting  the  services.  The  fol- 
lowing amendment  Increases  the 
hourly  rates  for  such  services  per- 
formed on  a  Sunday  or  holiday,  or  at 
any  other  time  outside  the  regular 
tour  of  duty.  These  Increases  are  com- 
mensurate with  salary  increases  pro- 
vided Federal  employees  in  accordance 
with  the  Federal  Pay  Comparability 
Act  of  1970  (Pub.  L.  91-656),  and  Ex- 
ecutive Order  12087  dated  October  7. 
1978. 

EFFECTIVE  DATE:  November  13, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  E.  R.  Mackery,  USDA.  APHIS. 
VS.  Room  870.  Federal  BuUding.  Hy- 
attsviUe,  Md.  20782,  301-436-8695. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561;  7  U.S.C.  2260),  and  the  Airports 
and  Airways  Development  Act  Amend- 
ments of  July  12.  1976  (90  Stat.  882;  49 
U.S.C.  1741).  the  first  sentence  of 
§  97.1.  Part  97.  Title  9.  Code  of  Federal 
Regulations,  is  amended  to  read: 

§  97.1  Overtime  work  at  laboratorieK, 
border  ports,  ocean  ports,  and  air- 
ports.' 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control 


of    animals,    animai    byproducts,    or 
other  commodities  subject  to  inspec- 
tions laboratory  testing,  certification, 
or  quarantine  under  this  subchapter 
and  subchapter  G  of  this  chapter,  and 
who  requires  the  services  of  an  em- 
ployee  of   Veterinary   Services   on   a 
holiday   or  Sunday  or  at   any   other 
time  outside  the  regular  tour  of  duty 
of  such  employee,  shall  sufficiently  in 
advance  of  the  period  of  overtime  or 
hotiday  or  Sunday  service  request  the 
Veterinary      Services      inspector      in 
charge  to  furnish   inspection,  labora- 
tory  testing,  certification  or  quaran- 
tine service  during  such  overtime  or 
holiday  or  Sunday  period,  except  as 
provided  in  paragraph  (b)  of  this  sec 
tion.  shall  pay  the  Administrator  of 
the  Animal  and  Plant  Health  Inspec 
tion  Service  at  a  rate  of  $22.28  per 
man  hour  per  employee  on  a  Sunday 
and  at  a  rate  of  $14.76  per  man  hour 
per  employee  for  holiday  or  any  other 
period;  except  that  for  any  services 
performed  on   a   Sunday  or   holiday, 
except  as  pfX)vided  in  paragraph  (b)  of 
this  section  for  inspection  or  quaran- 
tine services  requested  by  an  owner  or 
opeiator  of  an  aiicraft  at  an  airport  on 
a  Sunday  or  holiday  which  are  per- 
formed   within    regularly   established 
hours  of  service,  or  at  any  time  after  5 
p.m.  or  before  8  a.m.  on  a  week  day.  in 
connection  with  ttie  arrival  in  or  de 
parture  from  the  Unit-ed  SUtes  of  a 
private    aircraft   or   vessel,    tlie    total 
amount  payable  shall  not  exceed  $25 
for  all  inspectional  services  performed 
by  the  Custonvs  Service.  Immigration 
and     Naturalization     Senrice.     Public 
Health  Service,  and  the  Department 
of  Agriculture.  •  •  • 
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Impact  Statement  under  Exec«ttre  Order 
11821  and  0\tB  Circular  A-107. 

Pierre  A-  Chaloux. 
Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.  78-31786  PUed  11-9-78:  8:45  ami 


■  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  {uid  hatch- 
ing eggs  see  9  (TFR  92.1  through  92.3;  and 
for  designated  p)orts  of  entry  for  certain 
purebred  animals  see  9  CFR  ISl.l  through 
151.3. 


(64  SUt  561  (7  U.S.C.  2200).! 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commut- 
ed traveltime  allowances  depends  en- 
tirely upon  facts  within  the  knowledge 
of  the  Department  of  Agriculture.  It  is 
to  the  benefit  of  the  public  that  this 
amendment  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  administrative  provi- 
sions of  5  U.S.C.  553.  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  this  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  makmg  this  amendment  ef 
fective  less  than  30  days  after  publica 
tion  in  the  Federal  Recistes. 

Done  at  Washington.  DC.  this  6th 
day  of  November  1978. 

Note. -The  Animal  and  Plant  Health  In 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring     preparation     of     an     Inflation 


(1505-01-Ml 

Title  14 — Aeronotitics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Air  Space  Docket  No.  78-WE-16I 
PART  73— SPEOAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

Comecfton 

In  FR  Doc.  78-30682  appearing  at 
page  5<M21  in  the  issue  for  Monday. 
October  30,  1978.  second  column, 
second  line  of  the  second  quoted  para- 
graph (R-2507  B)  under  Adoptiom  of 
THE  Correction.  "North"  should  read 
South". 

(6750-01 -Ml 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-29321 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

National  Indemnity  Co.,  et  oi. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices, 
this  consent  agreement,  among  other 
things,  requires  an  Omaha,  Nebr.  in- 
surance company  and  its  sutisidiaries 
to  cease  failing  to  provide  insurance 
applicants  with  required  disclosures 
regarding  preparation  of  investigative 
consumer  reports  and  the  nature  and 
scope  of  such  Investigations. 

DATES:  Complaint  and  order  issued 

October  18.  1978.' 

FOR      PURTEIER      INFORMATION 

CONTACT: 

FTC/PD.  Lewis  H.  Goldfarb.  Wash- 
ington. D.C.  20S80.  202-724-1181. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday.  AugiLsl  9.  1978.  there 
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was  published  in  the  Federal  Rbgis- 
TER.  43  PR  35339.  a  proposed  consent 
agreement  with  analysis  in  the  matter 
of  National  Indemnity  Co.,  a  corpora- 
tion, and  its  subsidiaries:  Cornhusker 
Casualty  Co..  Home  and  Automobile 
Insurance  Co..  Lakeland  Rre  and  Cas- 
ualty Co..  Texas  United  Insurance  Co.. 
Insurance  Co.  of  Iowa,  and  Kansas 
Fire  and  Casualty  Co..  for  the  purpose 
of  soliciting  public  comment.  Interest- 
ed parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections,  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows:  Sub- 
part—Collecting,  assembling,  furnish- 
ing or  utilizing  consumer  reports:  Sec- 
tion 13.382  Collecting,  assembling, 
furnishing  or  utilizing  consumer  re- 
ports: 13.382-5  Formal  regulatory 
and/or  statutory  requirements;  13.382- 
5(a)  Fair  Credit  Reporting  Act.  Sub- 
part—Neglecting,  unfairiy  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  stat- 
utory requirements. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended:  82 
Stet.  146,  147:  84  Stat  11*7-36:  15  US.C 
1601.  etseq.l  ^ 

Carol  M.  Thomas. 
Secretary. 

IFR  Doc.  78-31812  Piled  11-9-78;  8:45  ami 


'  Copies  of  the  complaint  and  the  decision 
and  order  filed  with  the  original  docimient 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART    31— REGULATION    OF    COM- 
MODITY OPTION  TRAMSACnOMS 

Reporting  RequiremenH  for  Deirier 
Options 

AGENCY:  Commodity  Futures  Trad 
ing  Commission. 

ACTION:  Final  rule. 

SUMMARY;  The  Commission  has 
adopted  amendments  to  rule  32.12. 
The  purpose  of  these  amendments  is 
to  establish  the  form  and  content  of 
reporting  requirements  for  options  on 
physical  commodities  (so-called  dealer 
options). 
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Dealers  which  grant  and  futures 
commission  merchants  (FCM's)  which 
sell  dealer  options  to  the  public  will  be 
required  to  submit  monthly  reports  to 
the  Commission  and  to  provide  the 
Commission  with  additional  data,  as 
needed,  on  special  calls.  These  reports 
will  provide  the  Commission  with  in- 
formation on:  (1)  The  extent  and  com- 
position of  the  dealer-option  market; 
(2)  the  level  of  markups  charged  by  re- 
tailers of  dealer  options:  (3)  the  level 
of  option  premiums  set  by  the  dealers; 
(4)  the  extent  to  which  dealer  options 
are  exercised,  expire,  or  are  resold  to 
the  dealer;  (5)  the  volume  and  open  in- 
terest reported  by  FCM's  in  compari- 
son with  the  volume  and  open  interest 
attributed  to  each  PCM  by  the  report- 
ing dealer;  and  (6)  the  extent  to  which 
commercial  interests  use  the  dealer- 
option  market,  either  by  granting  op- 
tions to  the  option  dealer  or  by  pur- 
chasing options  either  directly  from 
the  dealer  or  indirectly  through 
FCM's. 

This  reporting  system  will  provide 
the  Commission  with  data  needed  for 
monitoring  the  market,  compliance 
audits  and  investigations,  and  analyses 
of  the  extent  to  which  commercial  in- 
terests use  dealer  options  for  purposes 
related  to  their  businesses. 

EFFECTIVE  DATE:  January  1.  1979, 
except  for  §32.12(a)(6)(iv)  which  shaU 
become  effective  December  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paula  Tosinl,  Office  of  Chief  Econo- 
mist, Conunodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  telephone 
202-254-7847;  Tom  Purcell,  Division 
of  Surveillance  and  Analysis,  Com- 
modity Futures  Trading  Commission 
Eastern  Region  Headquarters.  One 
World  Trade  Center,  Suite  4747, 
New  York.  N.Y.  10048,  telephone 
212-791-9220;  or  Rosemarie  Di 
Cianni,  Division  of  Surveillance  and 
Analysis,  Commodity  Futures  Trad- 
ing Commission  Central  Region 
Headquarters,  233  South  Wacker 
Drive,  Suite  4600,  Chicago,  111.  60606. 
telephone  312-353-9028. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  adopted  rule  32.12  as 
an  exemption  from  the  general  sus- 
pension of  the  offer  or  sale  of  options 
to  the  public  where  the  grantor  and 
the  seller  of  an  option  on  a  physical 
commodity  satisfy  certain  conditions 
set  forth  in  the  rule  which  the  Com- 
mission believes  essential  for  the  pro- 
tection of  option  customers  (43  FR 
23704  et  seq.  (June  1,  1978)).  Rule 
32.12  provides  that  a  dealer-option 
grantor  and  the  person  offering  or 
selling  these  options  to  an  option  cus- 
tomer shall  make  such  reports  to  the 
Commission  as  the  Commission  by 
rule  or  regulation  or  order  may  re- 
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quire.  These  amendments  to  rule  32.12 
apply  to  option  grantors  whose  op- 
tions are  offered  or  sold  to  the  public 
through  FCM's:  however,  these 
amendments  do  not  apply  to  grantors 
whose  options  are  offered  or  sold  ex- 
clusively under  the  trade-option  ex- 
emption Ln  nile  32.4(a). 

On  August  24,  1978,  the  Commission 
published  for  a  15-day  comment 
period  a  proposal  to  establish  the  form 
and  content  of  reports  to  be  submitted 
by  grantors  of  dealer  options  and  per- 
sons offering  or  selling  such  options  to 
the  public  (43  FR  37715-17).  During 
the  comment  period  which  ended  Sep- 
tember 8.  1978.  the  Commission  re- 
ceived one  written  comment.  The 
Commission  also  received  oral  com- 
ments from  five  other  persons  and  two 
written  conmients  sifter  the  comment 
period  ended.  After  reviewing  these 
comments,  the  Commission  has  decid- 
ed to  adopt  the  rule  in  essentially  the 
form  proposed,  with  certain  clarifica- 
tions, modifications  and  technical 
changes. ' 

Most  comments  received  by  the 
Commission  concerned  the  reporting 
of  commercial  interests'  participation 
in  the  dealer-option  market.'  One  com- 
mentator stated  that  it  would  be  bur- 
densome to  classify  each  option  trans- 
action as  commercial  or  noncommer- 
cial. 

It  is  not  the  intention  of  the  Com- 
mission to  require  futures  commission 
merchants  and  option  grantors  to  clas- 
sify and  record  each  individual  option 
transaction  as  commercial  or  noncom- 
mercial. Rather,  it  is  the  classification 
of  the  account  which  determines  the 
classification  of  that  account's  trans- 
actions. In  particular,  all  transactions 
undertaken  for  an  account  which  a  fu- 
tures commission  merchant  has  classi- 
fied as  nonspeculative  (in  terms  of  the 
classification  criterion  of  §32.12(i)(l)) 


'On  Sept.  30,  1978,  the  President  signed 
into  law  the  Futures  Trading  Act  of  1978. 
Pub.  L.  95-405,  92  Stat.  865.  et  seq.,  which 
became  effective  on  Oct.  1,  1978.  Among 
other  things,  sec.  3  of  that  Act  permits  cer- 
tain grantors  and  sellers  of  options  on  phys- 
ical commodities  who  were  in  business  on 
May  1,  1978.  to  continue  to  grant  such  op- 
tions in  accordance  with  Commission  regu- 
lations in  effect  on  Aug.  17,  1978,  and  dir- 
ects the  CoRunission  to  Issue  regulations 
concerning  option  transactions  on  physical 
commodities.  The  Commission  shall  adopt 
and  shall  publish  shortly  regulations  to  im- 
plement these  statutory  provisions. 

'In  adopting  its  general  suspension  of  the 
offer  or  sale  of  commodity  options,  the 
Commission  noted  that  it  had  found  no  evi- 
dence of  significant  commercial  use  of 
dealer  options,  tUthough  commentators  had 
provided  examples  of  how  such  options 
might  be  used.  (43  FR  16155-56.)  One  of  the 
purposes  of  these  reporting  requirements  Is 
to  enable  the  Conunission  to  ascertain 
whether,  and  to  what  extent  and  in  what 
manner  commercial  Interests  participate  in 
the  dealer  options  market,  particularly  in 
acquiring  options  through  FCti's. 


are  to  be  included  in  that  FCM's 
monthly  report  as  open  Interest  and/ 
or  volume  attributed  to  nonspeculative 
accounts  (Form  CFrC-145.  Part  A, 
items  2  and  4.  respectively,  attached 
hereto  as  Appendix  A).  Similarly,  it  is 
the  open  interest  and  volume  attribut- 
ed to  accounts  which  an  option  grant- 
or has  classified  as  nonspeculative  in 
accordance  with  the  8  32.12(i)(l)  crite- 
rion which  should  be  reported  by  the 
grantor  on  Forms  CFTC  153  and  154 
(attached  hereto  as  part  of  Appendix 
B.) 

In  this  context,  the  portions  of  the 
proposed  rule  which  referred  to  activi- 
ties of  "commercial  interests"  have 
been  revised  to  refer  to  activities  un- 
dertaken by  accounts  classified  "as 
being  traded  for  other  than  specula- 
tive purposes."  (Compare  §§  32.12(f)(1) 
(ii)  and  (iv)  and  32.12(gXl)  of  the 
adopted  rule  with  9§  32.12(f)(1)  (U)  and 
(iv)  and  32.12(gMl)  (i)  and  (ii)  of  the 
proposed  rule  (43  FR  37716-7).)  Fur- 
ther, the  definition  of  the  term  "com- 
mercial interests"  contained  in  pro- 
posed §  32.12(1)  (43  FR  37717)  has  been 
recast  as  the  criterion  for  classifying 
an  account  as  being  "traded  for  other 
than  speculative  purposes"  in 
9  32.12(1X1)  of  the  rule  as  adopted. 

The  Commission  is  aware  that  the 
dealer-option  reporting  and  record- 
keeping requirements,  particularly  as 
they  relate  to  accounts  traded  for 
other  than  speculative  purposes,  may 
cause  some  FCM's  or  grantors  to  insti- 
tute new  procedures  and/or  to  make 
avaiilable  to  the  Conunission  data 
which  some  FCM's  or  grantors  may 
consider  sensitive.  These  consider- 
ations, however,  must  be  weighed 
against  the  Commission's  long-stand- 
ing judgment  that  accurate  informa- 
tion on  the  commodity-option  market 
in  general,  and  on  the  extent  of  com- 
mercial use  of  the  market  in  particu- 
lar, is  essential  to  the  determination  of 
whether  any  economic  purpose  is 
served  by  commodity  options  and 
whether  public  participation  in  their 
trading  is  consistent  with  the  public 
interest.  In  this  context,  the  Commis- 
sion stated  in  its  initial  proposal  for  its 
pilot  program  in  exchange-traded  com- 
modity options  (42  FR  18248  (April  5, 
1977))  and  reiterated  in  its  revised  pro- 
posal (42  FR  55545  (October  17.  1977)): 

•  •  •  the  Commission  is  aware  of  arguments 
that  some  economic  benefits  may  be  derived 
from  the  trading  of  conunodity  options: 
however,  it  has  insufficient  basis  at  present 
to  substantiate  the  nature  and  magnitude  of 
any  such  benefits.  Consequently,  during  the 
pilot  program  the  Commission  Intends  to 
make  a  full  study  of  the  commercial  use  of 
option  trading  to  facilitate  the  production, 
marketing  and  proceaslng  of  commodities  in 
interstate  commerce,  the  economic  effect  of 
option  trading,  and  the  public  interest 
served  thereby. 

These  considerations  are  equally  valid 
in  the  context  of  dealer  options  in 


order  for  the  Commission  to  deter- 
mine whether  or  not  to  permit  contin- 
ued offer  or  sale  of  such  options  in  the 
United  States.*  Moreover,  with  respect 
to  any  niateriai  submitted  to  the  Com- 
raiSGton.  17  CFR  §  145.9  (1977)  provides 
that  a  person  has  the  right  to  file  a  pe- 
tition for  confidential  treatment  of 
sonie  or  all  of  the  information  sup- 
plied. 

Accordingly,  the  Commission  has  de- 
terrnUied  to  require  futures  commis- 
sion merchants  selling  dealer  optioa.'i 
to  the  public  and  the  grantors  of  such 
options  to  report  each  month  the 
volume  of  option  trading  and  the 
option  open  interest  attributed  to  ac- 
counts which  are  traded  for  other 
than  speculative  purposes.  This  rule, 
as  the  proposed  rule,  also  requires 
grantors  of  dealer  options  to  provide 
information  on  the  degree  to  which 
options  held  in  accoimts  classified  as 
trading  for  other  than  speculative  pur- 
poses are  exercised  or  expire.  (See 
§§  32.12(g)(1)  and  32.12(fKl)  (ii)  and 
(iv>  of  this  rule.) 

Futures  commission  merchants 
which  offer  or  sell  options  to  option 
customers  under  S  32.12(a)  will  be  re- 
quired to  file  reports  for  any  calendar 
month  during  which  such  persons 
engage  in  an  option  transaction  for  an 
option  customer  or  acquire  an  option 
from  an  option  grantor  for  their  own 
account.  Futures  conunission  mer 
chants  nuiy  acquire  options  directly 
from  an  option  grantor  pursuant  to 
§  32  12  or  5  32.4(a). 

The  monthly  reporUs  on  the  volume 
of  activity  and  open  interest  attribut- 
ed to  option  accounts  classified  as  non- 
speculative  will  provide  one  Indicator 
of  the  extent  to  which  commercial  in- 
terests use  the  dealer  option  market  to 
facilitate  their  busir\esses.  More  de- 
tailed analjrses  of  commercial  use  of 
the  dealer-option  market  will  require 
additional  information  at  the  mdividu- 
al  account  leveL  The  Commission  did 
not  propose,  nor  is  the  Commission 
now  requiring,  that  individual  account 
information  be  submitted  on  a  routine 
basis.  However,  in  accordance  with  the 
provisions  of  {32.12(h)  of  this  rule, 
more  detailed  information  is  required 
to  be  made  available  to  the  Commis- 
sion, as  needed,  on  special  calL 

Oae  conunentator  objected  to 
making  information  on  its  aooounts. 
such  as  the  names  and  addresses  of 
option  customers,  available  to  the 
Comiuls^on  on  special  call.  (See 
5532.12(hKl)(i)  and  32.12(hX2)(iiKA),) 
That  commentator  stated  that  its 
books  are  available  for  Commission  in- 
spection, at  least  for  investigatory  if 


'  In  Uiis  oonnectioa  the  Conuniacion  notes 
Umt  sec.  4c(e)  of  the  ComnKxUty  Exciiaiige 
Aa.  in  amended  by  Pub.  L.  B5-40S.  .specifi- 
cally  authorizes  the  Commission  to  prohibit 
the  offer  and  sale  of  dealer  options  upon  a 
determination  that  such  opUoos  are  con 
trary  to  the  public  interest. 
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not  statistical  purposes.  The  special 
call  provisi(fhs  are  patterned  after  17 
CFR  Part  21  (1977)  of  the  Commis- 
sion's regulations  pertaining  to  futures 
trading.  These  provisions  permit  the 
Commission  to  t>e  selective  in  the  in- 
formation it  requests  from  the  option 
grantors'  or  futures  commission  mer- 
chants' boolts  and  are  an  important 
adjunct  to  effective  monitoring  of 
market  activity.  Further,  as  has  been 
the  case  with  futures  trading  data  col- 
lected for  research  and  atialysis  under 
part  21.  the  Commission  auiticipaU's 
using  its  special-call  authority  sparing- 
ly. 

One  commentator  requested  a  clear- 
er differentiation  between  the  data  to 
be  reported  for  accounts  handled  di- 
rectly by  option  grantors  and  the  data 
to  be  reported  for  accounts  of  futures 
conunission  merchants  with  which  the 
grantor  deals.  Of  course,  the  only 
option  transactions  in  which  an  option 
grantor  may  engage  directly  are  trans- 
actions entered  into  imder  the  trade- 
option  exemption  contained  in 
5  32.4(a).*  and  those  with  persons  regis- 
tered as  futures  commission  mer- 
chants who  are  acquiring  optloas  for 
their  own  account. 

In  response  to  this  request  for  clari- 
fication, the  option  grantors'  monthly 
reporting  requirements  have  been  sep- 
arated into  accounts  which  the  grant- 
or handles  directly  (5  32.12(g)(n  of 
this  rule  and  Appendix  B,  Forms 
CPTC-153  and  -154)  and  account^  of 
futures  commission  merchants  with 
which  the  grantor  deals  (§32.l2(gK2) 
of  this  nile  and  Appendix  B,  Forms 
CPTC-146  through  -152).  The  report 
ing  requirements  for  the  former  type 
of  accounts  have  been  revised  to  re- 
flect the  fact  that  option  contracts 
which  the  grantor  buys  and  sells  di- 
rectly are  not  necessarily  standardized 
with  respect  to  the  quantity  of  the  un- 
derlying conunodities  nor  In  terms  of 
expiration  dat6s.  As  a  result  of  this 
separation  of  the  grantor's  reporting 
requirements  into  two  parts,  most  sub- 
sections of  §  32. 12(g)  have  been  renum- 
bered and  several  teciinical  changes  in 
language  have  been  made. 

In  response  to  several  comments,  the 
reporting  requirements  for  payments 
made  to  and  received  by  grantors  for 
options  sold  through  FCM's  have  been 
revised  (see  5§32.l2(fXl)(vi), 

32.12(fX2Xiii).  32.l2<gK2KivKA).  and 
32.12(hXlXix)).  The  purpose  of  these 
sections  is  to  obtain  data  on  the  pro 
portion  of  option-customers'  payments 
to  FCM's  which  will  ultimately  be  paid 
to  the  grantor.  The  revised  sections 
add  "due  to"  the  grantor  to  reflect  the 
fact  that  the  payment  which  the 
grantor  will  ultimately  receive  is 
placed  in  a  segregated  account  under 
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rule  32.6  untU  the  rights  of  the  option 
customer  in  the  transaction  are  ful- 
filled.* 

A  definition  of  the  term  "option  con- 
tract" has  been  added  to  §32.12<I)(2). 
A  similar  definition  appeared  in  the 
Supplementary  Information  portion  of 
the  proposed  rule  (43  FR  37716 »  and  is 
tielng  incorporated  in  the  text  of  the 
rule  for  completen&is. 

Except  for  §32.12(a>(6Miv>.  Uie  ef- 
fective date  of  the  amendments  to 
§  32.12  in  January  1.  1979,  and  the  first 
reports  are  due  at  the  Commission'js 
Eastern  Region  Headquarters  (One 
World  Trade  Center.  Suite  4747).  on 
the  10th  business  day  of  January  (Jan- 
uary 15.  1979).  Section  32.12{a)'.SXiv) 
(the  FCM  recordkeeping  require- 
ments) will  become  effective  Decem- 
ber 1,  1978. 

The  CommLs.sion  finds  that  good 
cause  exists  to  make  §  32.12(a>(6Hiv) 
effective  on  less  than  30  day's  notice 
as  would  otherwise  be  required  by  5 
U.SC.§553  (1976)  Affected  persons 
have  been  on  notice  since  August  24. 
1978,  concerning  U\*^  types  of  data  the 
Commission  Intends,  to  collect  for 
dealer-option  transactions.  Further, 
since  tl:>>  Commission  considers  it  im- 
portant to  be  able,  as  soon  as  possible, 
to  determine  whether  dealer  options 
are  in  the  public  mterest,  the  Commis- 
sion believes  it  necessary  to  receive 
complete  and  accurate  reports  on 
dealer-option  transactions  without 
further  delay.  In  order  that  complete 
reports  on  December  1978  dealer- 
option  transactions  be  a*,  ailable  to  the 
Commission  by  January  15.  1979. 
FCMs  recordkeeping  requirements 
must  become  effecti^-e  December  I. 
1978. 

The  Commission  is  aware  tha* 
§  32.12(d)  provides  that  t.he  provisions 
of  paragraphs  (a),  (b),  and  (c)  of 
5  32.12  shall  be  of  no  further  effect  60 
days  after  the  effective  date  of  any 
amendment  to  section  4c(b»  of  the 
Commodity  Exchange  Act.  As  indicat- 
ed above,  amendment  to  the  Act's 
option  provisions  t)ecame  effective  Oc- 
tober 1.  1978.  Accordingly,  the  Com- 
mission will  amend  or  repeal  J  32.12(d) 
in  order  to  effectuate  the  require- 
ments now  being  adopted.* 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au- 
thority contained  in  sections  2(aKl). 
4c,  and  8a  of  the  Act.  7  US  C.  2.  6c. 
and  12a  (1976),  as  amended  by  Pub.  L. 
95-405.  92  Stat.  865  et  seq  .  hereby 
amends  part  32  of  chapter  I  of  title  17 
of  the  Code  of  Federal  Regulations  by 
amending  §  32.12  as  follows: 

1.  Section  32.12(aK6)  is  revised  as  set 
forth  ijelow. 

2.  The  first  sentence  of  532.l2(bKl» 
is  revised  to  read  as  set  forth  below. 


'As  a  result  of  the  Put^ires  Trading  Act  of 
1078,  the  Commisaion  will  amend  the  provi 
sions  of  §  33.4(a).  See  note  1.  sopra. 


"'The  Commisstoa  will  air  end  532.6  lo  re- 
nect  enac'-ment  of  the  Futures  Trading  Act 
of  1978.  See  note  I,  supra 

*  See  no*.^  I.  supra. 
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3.  Section  32.12  (f),  (g),  (h).  and  (i) 
are  added  as  follows. 

§32.12    Exemption     from     suspension     of 
commodity  option  transactions. 

(a)'    •    • 

(6)  Each  person  who  is  offering  and 
selling  the  option  to  an  option  custom- 
er (i)  is  fully  in  compliance  with  each 
and  every  requirement  of  this  part  32, 
(ii)  includes  in  the  confirmation  state- 
ment required  by  §  32.5(d)  to  be  fur- 
nished to  option  customers  the  trans- 
action identification  number  provided 
by  the  grantor,  (iii)  makes  such  re- 
ports to  the  Commission  as  are  pro- 
vided for  in  paragraphs  (f)  and  (h)  of 
this  section  and  as  the  Commission 
may  otherwise  require  by  rule  or  regu- 
lation or  order,  and  (iv)  keeps  a  record 
in  permanent  form  which  shows,  for 
each  commodity  option  account  car- 
ried by  such  person  (A)  the  pcincipal 
occupation  or  business  of  the  option 
customer  owning  the  account,  (B)  the 
name  and  address  of  any  other  person 
having  a  financial  interest  in  such  ac- 
count, (C)  the  name,  address  and  prin- 
cipal business  or  occupation  of  any 
other  person  exercising  any  trading 
control  with  respect  to  such  account, 
and  (D)  an  indicator  of  whether  the 
account  is  traded  for  speculative  pur- 
poses or  for  other  than  speculative 
purposes. 


(bKl)  The  grantor  of  any  option 
publicly  offered  pursuant  to  para- 
graph (a)  of  this  section  shall  keep 
full,  complete  and  systematic  records 
together  with  all  pertinent  data  and 
memoranda  of  or  relating  to  such 
transactions  and  make  such  reports  to 
the  Commission  as  provided  for  in 
paragraphs  (g)  and  (h)  of  this  section 
and  as  the  Commission  may  otherwise 
require  by  rule  or  regrulation  or  order. 


(f)  Each  person  registered  as  a  fu- 
tures commission  merchant  which 
offers  or  sells  options  to  option  cus- 
tomers pursuant  to  paragraph  (a)  of 
this  section  shall  file  a  report  with  the 
Commission  on  form  CPTC-145  for 
any  month  during  which  such  person 
entered  into  an  option  transaction 
with  an  option  customer  or  acquired 
an  option  for  its  own  account  from  a 
S  32.12  grantor.  Such  reports  shall  be 
filed  with  the  Commission  office  in 
New  York,  N.Y.,  by  the  tenth  business 
day  of  the  month  following  the  month 
covered  by  the  report  and  shaU  con- 
tain the  following  Information  by 
option  grantor  and  option  contract: 

(I)  For  option-customer  accounts:  (1) 
The  number  of  open  option  contracts, 
end  of  month. 

(II)  The  ntunber  of  open  option  con- 
tracts, end  of  month,  held  in  accounts 


classified  by  the  PCM  as  being  traded 
for  other  than  speculative  purposes. 

(Ill)  The  number  of  option  contracts 
entered  into  during  the  month. 

(iv)  The  number  of  option  contracts 
entered  into  during  the  month  for  ac- 
counts classified  by  the  PCM  as  being 
traded  for  other  than  speculative  pur- 
poses. 

(V)  The  aggregate  purchase  price,  as 
defined  in  §  32.1(d),  received  and  due 
from  option  customers  for  option  con- 
tracts entered  into  during  the  month. 

(vi)  The  total  of  premiums  and  fees 
paid  to  and  due  to  the  option  grantor 
for  option  contracts  entered  into  by 
option  customers  during  the  month. 

(2)  For  proprietary  accounts  of  such 
person,  as  defined  in  §  1.3(y):  (i)  The 
number  of  open  option  contracts,  end 
of  month. 

(ii)  The  number  of  option  contracts 
entered  into  with  the  option  grantor 
during  the  month. 

(iii)  The  total  of  premiums  and  fees 
paid  to  and  due  to  the  option  grantor 
for  option  contracts  entered  into 
during  the  month. 

(g)  The  grantor  of  any  option  public- 
ly offered  or  sold  during  any  calendar 
month  pursuant  to  paragraph  (a)  of 
this  section  shall  file  reports  with  the 
Commission  at  its  office  in  New  York, 
N.Y.  with  respect  to  all  commodity- 
option  transactions  entered  into  by 
the  grantor  during  such  month.  Such 
reports  are  due  by  the  tenth  business 
day  of  the  month  following  the  month 
covered  by  the  reports  and  shall  be 
fUed  on  forms  CFTC  146,  147,  148,  149. 
150.  151.  152,  153  and  154. 

(1)  Such  reports  shall  contain  the 
following  information  with  respect  to 
all  commodity  options  that  were  not 
publicly  offered  pursuant  to  para- 
graph (a)  of  this  section: 

(I)  By  commodity,  call  or  put.  and 
expiration  month: 

(A)  The  total  quantity  of  the  under- 
lying commodity  on  which  options 
were  bought  directly  from  or  granted 
directly  to  accounts  classified  by  the 
grantor  as  being  traded  for  other  than 
speculative  purposes. 

(B)  The  total  quantity  of  the  under- 
lying commodity  on  which  options, 
bought  directly  from  or  granted  di- 
rectly to  accounts  classified  by  the 
grantor  as  being  traded  for  other  than 
speculative  purposes,  were  open  as  of 
the  last  business  day  of  the  month. 

(II)  By  commodity  and  call  or  put; 

(A)  The  total  quantity  of  the  under- 
lying conunodlty  on  which  options 
bought  directly  from  or  granted  di- 
rectly to  accounts  classified  as  being 
traded  for  other  than  speculative  pur- 
poses were  exercised  during  the 
month. 

(B)  The  total  quantity  of  the  under- 
lying commodity  on  which  options 
bought  directly  from  or  granted  di- 
rectly to  accounts  classified  as  being 


traded  for  other  than  speculative  pur- 
poses expired  during  the  month. 

(2)  Such  reports  shall  contain  the 
following  information  with  respect  to 
all  commodity  options  that  were  pub- 
licly offered  pursuant  to  paragraph  (a) 
of  this  section: 

(1)  By  option  contract  and  expiration 
date: 

(A)  The  value  of  option  contracts  re- 
purchased from  option  customers 
through  PCM's  during  the  month. 

(B)  The  value  of  new  sales  to  option 
customers  through  PCM's  during  the 
month. 

(ii)  By  option  contract,  expiration 
date  and  strike  price: 

(A)  The  number  of  option  contracts 
repurchased  from  and  granted  to 
option  customers  through  PCM's 
during  the  month. 

(B)  The  number  of  option  contracts 
granted  to  option  customers  through 
PCM's  which  were  open  as  of  the  last 
business  day  of  the  month. 

(C)  The  bid  and  ask  option  premi- 
ums available  to  option  customers 
through  PCM's  as  of  the  last  business 
day  of  the  month. 

(Iii)  By  option  contract: 

(A)  The  number  of  option  contracts 
previously  bought  by  option  customers 
through  PCM's  which  were  exercised 
during  the  month. 

(B)  The  nimiber  of  option  contracts 
previously  bought  by  option  customers 
through  PCM's  which  expired  during 
the  month. 

(iv)  By  option  contract  and  offering 
PCM: 

(A)  The  value  of  premiums  and  fees 
received  by  and  due  to  the  grantor  for 
option  contracts  sold  through  PCM's 
during  the  month. 

(B)  The  number  of  option  contracts 
open  as  of  the  last  business  day  of  the 
month. 

(C)  The  number  of  option  contracts 
sold  during  the  month. 

(h)  AU  information  required  upon 
special  call  as  set  forth  in  this  para- 
graph (h)  shall  be  prepared  in  such 
form  and  manner,  and  siunmarized  in 
accordance  with  such  instructions,  and 
shall  be  transmitted  at  such  time  and 
to  such  office  of  the  Commission,  as 
may  be  specified  In  the  call. 

(1)  Upon  call  by  the  Commission, 
each  futures  conunission  merchant 
shaU  furnish  to  the  Commission  for 
the  grantor(s),  the  option  contract(s), 
the  expiration  date(s),  the  strike 
price<s)  and  the  transaction  date(s) 
any  of  the  following  Information  that 
is  specified  in  such  call  for  any  ac- 
counts. Including  proprietary  accounts 
of  such  futures  commission  merchant, 
in  which  open  dealer-option  contracts 
are  carried  on  the  records  of  such  fu- 
tures commission  merchant: 

(1)  The  name(s)  and  address(es)  of 
the  account  owner(s). 


(ii)  The  principal  business  or  occupa- 
tion and  industry  of  the  account 
owner(s). 

(iii)  The  kind  of  account. 

(iv)  The  name(s),  address(es)  and 
principal  business  or  occupation  and 
industry  of  any  other  person(s)  who 
controls  the  trading  of  the  account. 

(V)  The  name(s)  and  address(es)  of 
any  other  person(s)  having  a  financial 
interest  in  the  account. 

(vi)  Identification  of  those  accounts 
that  trade  dealer  options  for  other 
than  speculative  purposes. 

(vii)  The  number  of  open  dealer- 
option  contracts  held  or  controlled  by 
such  traders. 

(viii)  The  aggregate  purchase  price 
(as  defined  in  §  32.1(d))  received  from 
option  customers  for  the  purchase  of 
dealer-option  contracts. 

(ix)  The  premiums  and  fees  paid  to 
and  due  to  the  grantor  for  the  pur- 
chase of  dealer-option  contracts. 

(2)  Upon  call  by  the  Commission, 
each  grantor  shall  furnish  to  the  Com- 
mission for  the  option  contract(s),  the 
expiration  date(s),  the  strike  price(s) 
and  the  transaction  date(s)  any  of  the 
following  information  which  is  speci- 
fied in  such  call: 

(i)  Premium  levels. 

(ii)  Por  any  accounts,  including  ac- 
counts owned  or  controlled  by  the 
grantor,  in  which  open  option  con- 
tracts are  carried  on  the  records  of 
such  option  grantor: 

(A)  The  name(s)  and  address(es)  of 
the  account  owner(s); 


(B)  The  principal  business  or  occu- 
pation and  industry  of  the  account 
owner(s),  other  than  the  account  of  an 
PCM  selling  such  grantor's  options  to 
the  public; 

(C)  The  kind  of  account,  other  than 
the  account  of  an  FCM  selling  such 
grantor's  options  to  the  public: 

(D)  Identification  of  those  accounts, 
other  than  the  account  of  an  FCM 
selling  such  grantor's  options  to  the 
public,  that  trade  such  options  for 
other  than  speculative  purposes; 

(E)  The  number  of  open  option  con- 
tracts in  the  account; 

(P)  The  number  of  option  contracts 
exercised. 

(i)(l)  For  purposes  of  paragraphs 
(a),  (f).  (g)  and  (h)  of  this  section,  ac- 
counts classified  as  being  'traded  for 
other  than  speculative  purposes"  shall 
be  limited  to  accounts  of  producers, 
processors,  commercial  users  or  mer- 
chants which  handle  the  commodity 
which  is  the  subject  of  the  commodity- 
option  transaction,  or  the  products  or 
by-products  thereof,  as  part  of  their 
business. 

(2)  The  term  "option  contract"  as 
used  in  paragraphs  (f),  (g)  and  (h)  of 
this  section  shall  refer  to  either  a  call 
or  a  put  on  a  specified  weight  of  the 
underlying  commodity. 

Issued  in  Washington,  D.C.,  on  No- 
vember 6,  1978.  by  the  Commission. 

William  T.  Baglev, 
Chairman,  Commodity 
Futures  Trading  Commission. 
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APPENDIX  A 


INSTRUCTIONS  FOR  PREPARING  AND  FILING  CFTC  FORM  ON  DEALER  OPTIONS 
Futures  Commission  Merchant  Form  CFTC-145 
~  (Set  Kegulations  Undrr  ne  Commodity  Exchange  Act) 

Who  Should  Reoort  -  Each  person  registered  as  a  futures  commission  merchant  ^ich  offers  or  sells 
^,^ns  °o  optir^stomfrs  pursuant  to  132.12  if.  during  the  -P°«-9  •J^^';- ^f  P^^^^f^V,"/,:^ 
imo  an  option  transaction  with  an  option  customer  or  has  acquired  an  optK)n  for  its  own  account  trono 

$32.12  grantor. 

When  To  Report  -  The  report  shall  be  submitted  to  the  Commission  not  later  than  the  tenth  business 

day  following  the  end  of  the  month  to  which  the  information  relates. 

Where  To  Report  -  The  report  should  be  subrT.itted  to  the  CFTC  Eastern  Region  Headquarters,  One 
World  Trade  Center.  Suite  4747.  New  York,  New  York   10048. 


Preparation  of  Report 

1.  FCM  Coae  Number  •■  Use  the  code  number  assigned  to  vou  by  tt>e  Commodity  Futures  Trading 
Commission. 

2  Report  Date  -  The  repon  should  cover  all  transactions  from  the  opening  °< '>"*'"««  °";|;;***"flS 
ness  day  of  the  month  through  the  close  of  business  on  the  last  business  day  of  the  »"?"*■  J""^* 
A1,  A2  ar«J  B1  should  be  ref^ed  as  of  the  close  of  business  of  the  last  business  day  of  the  reporting 
month). 

3.    Grantor  -  Separate  forms  should  be  used  for  each  option  grantor. 

4  Ootion  Contract  -  Data  should  be  reported  separately  for  each  option  contract  but  should  be^e- 
X  o«^  «rfke  prices  an,!  expiration  dates.  For  purposes  of  this  report  an  'f^'^^J^^'f^'^ 
sTricted  to  a  call  or  a  put  on  a  specif^d  weight  of  the  underlying  commodity;  e.g  puts  on  100  M. 
S>ld  bullion  and  one  kilo  gold  b^on  and  calls  onlOO  «.  gold  bullion  are  considered  three  differ 
ent  option  contracts. 

What  To  Repon  -■  Each  futures  commission  merchant  must  report  by  grantor  and  option  contract: 

1.  For  Option  Customer  Accounts; 

a  total  number  of  option  contracts  open  as  of  the  close  of  business  of  the  last  business  day  of  the 
month; 

b  total  number  of  option  contracts  open  as  of  the  close  of  business  of  the  last  business  day  of  the 
month  which  are  held  .n  accounts  of  commercial  enterprises  (i.e.,  producers.  P'<^^^']-1°^!"^'. 
cial  users  or  merchants  which,  as  part  of  their  business,  handle  the  commodity  which  is  the  subject 
of  the  commodity-option  transaction,  or  the  products  or  by  products  thereof); 

c.    total  number  of  option  contracts  entered  into  during  the  month; 

d  total  number  of  option  contracts  entered  into  during  the  month  for  accounts  of  comrnercial 
enterprises  (i  e.  producers,  processors,  commercial  users  or  merchants  which  as  pan  ot  tneir 
business  handle  the  commodity  which  is  the  subject  of  the  commodity-option  transaction,  or  the 
products  or  byproducts  thereof); 

e  the  aggregate  purchase  price  of  all  option  contracts  (including  premiums,  commissions,  clearing 
fees,  research  fees,  etc.)  received  and  due  from  option  customers  for  option  contracts  enterea 
into  during  the  month  (see  S  32.1(d)); 

f.  total  of  premiums  and  fees  paid  and  due  to  the  option  grantor  for  option  contracts  entered  into 
by  option  customers  during  the  month. 

2.  For  Pioprietarv  Accounts  of  FCV.s.  as  defined  in   S  1  3y  of  the  regulations  under  the  Commodity 

Exchange  Act,  as  amended:  * 

a.  total  number  of  option  contracts  open  as  of  the  close  of  business  on  the  last  business  day  of  the 
month; 

b.  total  number  of  option  contracts  entered  into  with  the  option  grantor  during  the  month; 

c  total  of  premiums  and  fees  paid  and  due  to  the  option  grantor  for  option  contracts  entered  into 
during  the  month.  (Repon  only  data  for  options  which  were  not  subsequently  resold  to  custa 
mers). 

In  addition,  reporting  futures  commission  merchants  must  list  the  commodities  for  which  they  are  pro- 
ducers, processors,  commercial  users  or  merchants. 
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APPENDIX    B 


INSTRUCTIONS  FOR  PREPARING  AND  FILING 
CFTC  FORMS  ON  DEALER  OPTIONS 

Grantor-s  Forms  CFTC  146, 147, 148  and  149 
(Stt  Regulations  Under  The  Commodity  Exchange  Act) 

Who  Should  Report  -  Each  grantor  of  any  option  which  was   at  any  time  during  the 
reporting  month,  publicly  ottered  or  sold  pursuant  to  rule  32.12(a). 

When  To  Report  -  The  report  shall  be  submitted  to  the  Commission  not  later  than  the 
tenth  business  day  following  the  end  of  the  month  to  which  the  information  relates. 

Where  To  Report  -  The  report  shall  be  submitted  to  the  CFTC  Eastern  Region  Head- 
quarters, One  World  Trade  Center,  Suite  4747,  New  York,  New  York  10048. 

Preparation  of  Report 

1.  Report  Date  -  The  data  on  form  CFTC-146  should  be  reported  ««  o*  ^^J^  cl°se  of 
business  of  the  last  business  day  of  the  month.  The  data  on  forms  CFTC-147,  14B 
artd  149  should  include  all  transactions  from  the  opening  of  business  ot  the  tirsi 
business  day  of  the  month  through  close  of  business  of  the  last  business  day  of 
the  month. 

2.  Commodity  (weight)  -  Report  data  separately  for  each  contract  weight  of  the  com- 
modity; e.g.,  data  for  100  oz.  gold  bullion  and  one  kilo  gold  bullion  should  be  re- 
ported separately. 

3.  Option  Contract  -  For  purposes  of  this  report,  an  option  contract  is  either  a  call  or  a 
put  on  8  specified  weight  of  the  underlying  commodity. 
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RULES  AND  REGULATIONS 


COMMODITY  FUTURES  TRADING  COMMJSSION 
GRANTOR'S  REPORT  ON  COMMODITY  OPTIONS 


NAMt  Of  UrTlOn  GRANTOR 


REPORT  DATE 


FOflMCFTC-146 
OPEN  INTEREST  BY  FCM 


INSTRUCTIONS  FOR  PREPARING  FORM  CFTC  146 

Etch  grantor  muit  report  by  option  contract  and  FCM  the  number  o«  option  contracts  open  in  FCM 

account  n  of  tiM  dole  of  buunen  of  the  last  business  day  of  the  month. 


commodity /wl. 

commodity, 'wt. 

commodtty/wt. 

commodity  Iwt. 

commodity  Iwt. 

commodity/wl. 

NAME  OF  FCM 

CALLS 
0 

""' 

CALLS  1    PUTS 

o;          1 

CALLS         PUTS 
0                 1 

CALLS         POTS 
0                   1 

CALLS         PUTS 
D                   1 

CALLS  1    PUTS 

o'             1 

TOTAL                     1 

FORM  CFTC  147 
VOLUME  BY  FCM.  EXERCISES  AND  EXPIRATIONS 


t  INSTRUCTIONS  FOR  PREPARING  FORM  CFTC  147 

1.  Each  grantor  must  report  by  optibn  contract  and  FCM  the  number  of  option  contracts  loid  to  FCM's  during  the  month. 

2.  Each  grantor  mult  report  by  option  contract: 

a.  The  number  of  option  contracts,  previously  bought  by  or  through  FCM'i.  which  were  exercised  during  the  month. 

b.  The  number  of  option  contracts,  previously  bought  by  or  through  FCM's^which  expired  worthless  during  the  month.  For  pur- 
poses of  this  report,  the  grantor's  repurchase,  for  a  nominal  payment  tudi  as  S1.00,  of  an  option  which  otherwise  would  have 
expired  worthless  is  considered  an  expired  rather  than  a  repurchased  option. 


commodity  Iwt. 

commodity  Iwt. 

commodity  Iwt. 

commoditylwt. 

commoditylwt. 

commoditylwt. 

NAME  OF  FCM 

CALLS 
0 

PUTS 

1 

CALLS 
0 

PUTS 

1 

CALLS 
0 

PUTS 

1 

CALLS 
0 

POTS 

1 

CALLS 
0 

PUTS 

1 

CALLS 
0 

POTS 
1 

TOTAL 

1 

■      -1 

EXERCISES 

7 

EXPIRATIONS 

3 

J 


RULES  AND  REGULATIONS 


FORMCFTC-148 
VALUE  OF  PREMIUMS  AND  FEES  BY  FCM  (In  Thousands  of  Dollaril 


NAMt  Of  OPTION  GRANTOR 


REPORT  OATS- 


INSTRUCTIONS  FOR  PREPARING  FORM  CFTC-148 

Each  grantoi  mutt  report  by  option  contract  and  FCM  the  total  value  ol  premiums  fees  and  other  wments 

.^,u^  hv  and  due  to  the  orantor  for  option  contracts  sold  to  or  through  FCM  i  during  the  month. 


received  by  and  due  to  the  grantor  for  option  contracts 


FORM  CFTC  149 
VALUES  OF  REPURCHASES  AND  NEW  SALES  (In  Thousands  of  Dollars) 


INSTRUCTIONS  FOR  PREPARING  FORM  CFTC  149 
Each  grantor  must  report  by  option  contract  and  expiration  d*J*-.  „!...__ 

1.      The  total  value  of  premiums,  fees  and  other  pa^  m.nts  rieived  by  or  due  to  the  grantor  for  new  sales  of  option  contracts  «>ld  to  or 

Z      '^'e°"tStarva7ue'of'opt'on  ToTt^cts  ,cpu-ch«ed  from  or  tikK»(J^h  FCWs  durmg  the  month,  net  of  any  commissions  or  other  charges 

such  as  exit  fees.  ^  .-     -  i  .u  .  a,.. 

Expiration  dates  should  indicate  the  day,  month  and  year  option  contracts  expire,  with  Expiration  1  the  nearest  date. 


EXPIRATION  DATES 


•/ 


EXPIRATION 


tXPlRATION 
2 


EXPIRATION 

3 


CXPIRATION 


EX'IRATION 

• 


Ntwv  SAi.es 


ntPURCHASFS 


NFWSALES 


HEP'jRC"AStS 


NEW  SALES 


REPURCHASES 


comr::iJirylwl. 


CALLS  I  PUTS 


NEW  SALES 


REPURCHASES 


NEW  SALES 


REPURCHASES 


EXPIRATION 

6 


NEW  SALES 


REPURCHASES 


commodiri  fwl. 


CALLS  n    PUTS 

of 


commoditylwt. 


CALLS   I     PUTS 


commoditylwi. 


CALLS   I     PUTS 

o! 


commoditylwt. 


CALLS  I    PUTS 

oi 1 


commodity  I"*! 


CALLS   1    PUTS 

o' 1 
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RULES  AND  REGULATIONS 

INSTRUCTIONS  FOR  PREPARING  AND  FILING  FORMS  ON  DEALER  OPTIONS 

Grantor's  Forms  CFTC  1 50,  151  and  152 

(See  Regulatior.i  Under  The  Commodity  Exchange  Act  I 

Who  Should  Report  -  Each  grantor  of  any  option  which  was.  at  any  time  during  the 
reporting  month,  publicly  offered  or  sold  pursuant  to  rule  32.1 2(al. 

When  To  Report  -  The  report  shall  be  submitted  to  the  Commission  not  later  than  the 
tenth  business  day  following  the  end  of  the  month  to  which  the  information  relates. 

Where  To  Repon  -  The  report  shall  be  submitted  to  the  CFTC  Eastern  Region  Head- 
quarters, One  World  Trade  Center,  Suite  4747,  New  York.  New  York    10048. 

Preparation  of  Report 

1.  Commodity  (weight)  -  A  separate  form  should  be  submitted  for  each  contract 
weight  of  the  underlying  commodity,  e.g..  data  for  100  oz.  gold  bullion  and  one 
kilo  gold  bullion  should  be  reported  separately. 

2.  Option  Contract  -  For  purposes  of  this  report,  an  option  contract  is  either  a  call 
or  a  put  on  a  specified  weight  of  the  underlying  commodity. 

3.  Report  Date  -•  The  data  on  form  CFTC-150  should  be  reported  as  of  the  close  of 
business  of  the  last  business  day  of  the  month.  The  data  on  form  CFTC-151  should 
include  all  transactions  from  the  opening  of  business  on  the  first  business  day  of 
the  month  through  the  close  of  business  of  the  last  business  day  of  the  month. 
The  data  on  form  CFTC-152  should  be  reported  as  of  noon  eastern  standard  or 
daylight  time  of  the  last  business  day  of  the  month. 

4.  Strike  Price  -  Specify  the  units  or  weight  of  the  underlying  commodity  on  which 
the  strike  price  is  based. 

5.  Expiration  -  Indicate  month,  day  and  year  the  option  contracts  expire,  with  nearest 
expirations  listed  first. 


V 


NAME  OF  OPTION  ORANTOH 

COMMODITY  FUTURES  TRADING  COMMISSION 
GRANTOR'S  REPORT  ON  COMMODITY  OPTIONS 

COMMOOITV  (WEIGHT): 

nePOHTOATt. 

»M                                                                                                FORMCFTC-1&0 

OPEN  INTEREST  BY  OPTION  SERIES 

INSTRUCTIONS  FOR  PREPARING  FORM  CFTC150                                   ^^„„.^ 

E«»  9r.ntor  mun  report  by  option  eontr«n.  «rik.  p.i«  «xl  expi,^^on  the  number  of  °P''°" 'XTir^* 

«.«„««,  ihrouoh  FCMi  which  *e.e  op«i  •«  o«  the  dole  of  bujine.i  of  the  last  busmen  dey  of  the  moon..                            ^ 

Unili  or  weight  on  which 
strike  price  ii  bawd: 

EXPIRATION; 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

mcfdaylyr. 

mo.fday/yr 

mo/day/yr 

mo./day/yr. 

mo./day/yr. 

mo./day/yr. 

CALLS       0 

(strike  price) 

PUTS           1 

CALLS       0 

(strike  price) 

PUTS            1 

CALLS       0 

(strike  price) 

PUTS           1 

■ 

CALLS        0 

(strike  price) 

PUTS            1 

CALLS       0 

(urike  price) 

PUTS          1 

CALLS       0 

(atrti.€  price) 

PUTS          1 

CALLS       0 

(strike  price) 

PUTS          1 

CALLS       0 

(strike  price) 

PUTS            1 

CALLS       0 

(strike  price) 

PUTS           1 

CALLS       0 

(strike  price) 

PUTS           , 

TOTAL  CALLS              , 

TOTAL  PUTS               J 

Cf  TC  i&o 
noTai 
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RULES  AND  REGUlATtONS 


FORMCFTC-151 
VOLUME  BY  OPTION  SERIES 


NAME  Of  OPTION  OAANTOR 


COMMOOITV  (WCICHT) 


BtPORT  DATi 


INSTRUCTIONS  FOR  PREPARING  FORM  CFTC-151 

Each  junior  mu«  report  by  option  coinrsct.  tttikt  pric*  and  expirrtion:  j.  u  -, 

a    il»e  nutnbef  of  optioo  contracti  ^anttH)  to  option  cunomwi  through  FCM-i  *«<n9  th«  monm. 

b    Z  ZSTr  o^^.on  contraw.' p«rcha«d  Iron,  option  »s.on«r,  through  FCM".  d«,«^  th.  mo,,.h^  Fo,  p«rpo«.  o»  th..  ra^ 

Ihl  „«,to»'.  r.purch.«  fof  a  rwmma*  p.ym«,t  «.*  a.  $1.00  of  an  opfon  wh.ch  oth.cw.«  «,ould  h...  expired  «orthleu  ..  coo- 

ttdered  an  expired  rather  than  a  repurchased  option. 


Uniu  or  iMtght  on  whid) 
itrifce  price  it  baud 

EXPIRATION: 

EXPIRATION: 

EXPIRATIOW; 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

mo./Jav/vr 

mo.ldaylyr 

mo./day/yr 

moJda\/yr 

mo.ldn  :vr. 

mo./Jay/vr. 

QranTad        n«pur 

0       O"-^  1 

Gr«m«d      n«our. 

Gravnad      H«p»*c- 

Cr«At«d        R«OU« 

0     c^..«J, 

of  ""^i 

o| 

chM«d|  j 

0 

tl    ■»•■-■  1 

CALLS           0 

1 

1 

(strike  pncel 

»UTS               1 

1 

ll 

CALLS           0 

» 

(strAe  price) 

FUTS               1 

CALLS           0 

(strike  price) 

PUTS               1 

CALLS           0 

(strike  pncel 

PUTS               1 

1 

CALLS           0 

(strike  price) 

PUTS               1 

CALLS           0 

1 

(strike  price) 

PUTS               1 

1 

CALLS           0 

(strike  price) 

PUTS               1 

CALLS          a 

(Urtttprict) 

PUTS             1 

CALLS           0 

(strike  price) 

PUTS               \ 

■ 

CALLS           0 

(strike  price) 

PUTS               1 

TOTAL  CALLS            ^ 

1 

TOTAL  PUTS 

3 

1 

Cf  TC-1S1 
no.  TBI 
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FORM  CFTC-152 
PREMIUMS  BY  OPTION  SERIES 


NAME  Of  OPTION  GHANTOR 


COMMODITY  tWIEKiMTl: 


REPORT  DATE. 


INSTRUCTIONS  FOR  PREPARING  FORM  CFTC  152 

,  contract,  mike  price  vxl  expiration  the  bid  premium,  and  the  aifc 


•^        rthTuntt  of  th.  underlyin,  commodity  on  wh.ch  the  «r.ke  pr.c.  ..  quot«l. 


7:^^ry 

UnK>  or  wrcight  on  which 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

EXPIRATION: 

mo  IdavlvT. 

nrike  price  ii  ba»ed: 

__jnoJd 

BIO 
0 

q}Jxr. 

ASK 

1 

mo.ldav/yr. 

BID      1     ASK 

mo.ldaylyr 

BIO      1     ASK 

jnoJd^J^r^__ 

BIO           ASK 
0                 1 

•ID            ASK 

0                   1 

BID 

0 

ASK 

1 

(strike  price) 





(strike  price) 







(strike  price) 

CALLS          0 

— 



(strike  price) 



(strike  price) 

PUTS              1 

- 



- 

(sirAe  price) 

CALLS         g 





(strike  price) 

CALLS         ( 







(strike  price) 

fstrike  price) 

1  .- 



(strike  price) 

PUTS 

1 

r 

c^Tc  tei 
no- TBI 
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RULES  AND  REOULATfONS 

INSTRUCTIONS  FCR  PREPARING  AND  PILING  FORMS  ON  DEALER  OPTIONS 
Grantor's  Forms  CFTC- 153  and  154 

Who  Should  Report   -  Ea::h  grantoi  of  any  option  which  was,  at  any  time  during  the  report- 
ing month,  publicly  offered  or  sold  pursuant  to  rule  32.12(a). 

When  To  Report  -  The  report  shall  be  submitted  to  the  Commission  not  later  than  the  tenth 
business  day  following^  the  end  of  the  month  to  which  the  information  relates. 

Where  To  Report  -  The  report  shall  be  submitted  to  theCFTC  Eastern  Region  Headquaners, 
One  World  Trade  Center,  Suite  4747.  New  York,  New  York    10048. 

Preparation  of  Repon 

1.  Non  Speculative  Accounts  -  See  rule  32.1 2(i)  for  the  standards  to  be  used  in  classifying 
accounts  as  being  traded  for  other  than  speculative  purposes. 

2.  Report  Date  -  The  data  on  form  CFTC- 153  should  be  repotted  as  of  the  close  of  busi- 
ness of  the  last  business  day  of  the  month.  The  data  on  form  CFTC  154  should  include 
all  transactions  from  the  opening  of  business  on  the  first  business  day  of  the  month 
through  the  close  of  buisnest  of  the  last  business  day  of  the  month. 

3.  Expiration  -  Ind'cate  the  month  and  vc*^  '"  which  the  option  expires,  with  nearest 
expirations  listed  first. 
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COMMODITY  FUTURES  TRADING  COMMISSION 
GRANTOR'S  REPORT  ON  COMMODITY  OPTKWS 


NAME  0»  OTTION  GR*t*TO«: 


ntnXIT  DATt: 


na 


FOBM  CFTC- 163  

OPTION  OPEN  tNTEBErr.  NON-SPECULATIVE  ACCOUNTS 


INSTRUCTIONS  FOR  PREPARING  FORM  CFTC-163 

ipMuMn  pufpoMt.   Do  not  lodudt  FCM".  Koaaim.   R«port  l»y  mpkrton  month,  lall  oi  pot.  .nd  eoimnodhv,  m  twmi  of  Mm  own 
'^^^S,ZTt:Z!^n  rtportin,  ,^,0,  -hid,  ««.  op«.  «  of  *.  do-  of  b««n«.  of  th.  !«,  '~««"i!L°'J!:r°^ 
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■a                        S4 

COLO  BULLION    SILVER  8ULLION 
1100  OZ.)                  110.000  OZ.I 

43 
OOLD  COINS 
IMO-s) 

S7 

SILVER  COINS 
120.000- •! 

76 

PLATINUM 
1200  OZ.I 

•s 

150.000  LBS.) 

EXPIRATION 
MONTH 

Sou^t      Otanwd 
0                  1 

eau#ii     Oimtma 
0                1 

0                1 

Bau#it      Cranial 
0                 1 

0                1 

Bou^l 
0 

Srantal 

1 

0 

mo.         yr. 

PUTS 

1 

e 

. 

< 

mo.         yr. 

1 

0 

mo.        yr. 

mrrfi 

1 

>-*ii«       0 

mo.         yr. 

CALLS 

mo.         yr. 

PUTS 

CALLS 

ma        yr. 

PUTS 

CALLS 

mo.        yr. 

PUTS 

^ 

CALLS 

mo.        yr. 

PUTS 

CALLS 

mo.        yr. 

PUTS 

- 

CALLS 

mo.        yr. 

PUTS 

CALLS 

mto.        yr. 

PUTS 

CALLS 

mo.         yr. 

PUTS 

CALLS 



ma         yr. 

PUTS 

CALLS 

ma         yr. 

PUTS 

CALLS 

mo.        yr. 

PUTS 

Ti^TAL  CALLS 

TOTAL  PUTS 

CrTC  163 
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RULES  AND  REGULATIONS 


FORMCF1&1S4 

OPTION  VOLUME.  EXERCISES  AND  EXMRATIOWS 

FOR  NON-SPECULATIVE  ACCOUNTS 


HAMt  Of  OPTION  CnANTOR 


ntrORT  OATt: 


INSTBUCTlSnrFtSR  PREPARING  FORM  CFTC1S4 
Rrpon  on  ittn  lonn  onir  option  nanuctnm  lot  occouna  which  hnt  bcM  cUnifiad  by  lh«  option  (rantor  n  Uading  fo(  other  than 
•peculttrat  purpowl.   Do  nol  inciud«  FCM  I  Kcountl. 

Volume  -  Rcpon  by  cxpixtion  month,  call  or  put,  and  commodfty  in  tertni  of  th«  units  tpccifiad  in  th«  column  headings,  the  total  of 
optiont  bough!  and  the  total  of  options  granted  bv  the  reporting  grantor  durmg  ttw  month. 

Eacrdies  and  EMprrationi  -  Report  by  call  or  put  and  commodity  the  total  axerciMS  and  cxpirMiom  m  terms  of  the  uniti  specified  in  the 
column  headings. 


VOLUME 


<• 

COLO  SULLION 
1100  OZ.) 

CILVen  SULLiOM 
(10.000  OZ.) 

43 
OOLD  COINS 

noo-ii 

SILVER  COINS 
IKOOO'*! 

7% 

PLATINUM 
(TOO  OZ.I 

as 

COPPER 
I60  0OQ  LSS.I 

EXPIRATION 
MONTH 

0 

Cranse 
1 

0 

1 

Sow^r 
0 

Granted 

1 

0 

Conud 

1 

■  ow^l 
0 

OrsnUd 

1 

Beu^l 

Cransa 
\ 

CALLS          o 

mo         yr 

PUTS              1 

CALLS          0 

« 

mo.          yr. 

PUTS              I 

CALLS          0 

mo.         yr. 

PUTS              1 

CALLS          0 

mo.         yr. 

PUTS              , 

CALLS         0 

' 

mo.         yr. 

PUTS             1 

CALLS         e 
PUTS              t 

ma         yr. 

PUTS              1 





mo.          yr. 

CALLS_      ( 

PUTS              1 

_.._- 

ma         yr. 

CALLS         0 
PUTS              1 



mo.         yr. 

CALLS         0 

ma         yr. 

PUTS             1 

CALLS         0 
PUTS              , 



■ 



mo.         yr. 

' 

CALLS        e 
PUTS             s 





ma         yr. 

TOTAL  CALLS           ^ 

1 

TOTAL  PUTS 

J 

1 

1 

EXERCISES  ANO  EXPIRATIONS 


UMI 


EXERCISES 

Calls       o 

4 

PUTS               1 

EXPIRATIONS 

s 

calls       0 

PUTS              , 

CPTC  IS4 
110  ISI 

FEOCRA 

J.  REGI 

CFRI 
STEft. 

3oc.  78 
VOL  4 

-31814 
3.  NO. 

Piled 
219— 

-10 
U-9-7 

MONO 

B:  8:45 
AY,  W 

am] 
>VEMa 

EJt   13. 

1978 

[4810-M-Ml 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-428] 
PART  159— LIQUIDATION  OF  DUTIES 

Nonrubber  Footwear,  Handbags,  and 
Leather  Wearing  Apparel  From 
Uruguay — Revocation  of  Waivers 
of  Countervailing  Duties 

AGENCY:  Customs  Service,  U.S. 
Treasury  Department. 

ACTION:  Revocation  of  waivers  of 
cx)untervailing  duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  of  a  revocation  of  the  waiv- 
ers of  countervailing  duties  on  imports 
of  nonrubber  footwear,  handbags,  and 
leather  wearing  apparel  from  Uru- 
guay. The  revocation  is  being  issued 
based  on  an  analysis  by  Treasury  that 
the  conditions  ior  granting  the  waiv- 
ers no  longer  exist.  Consequently, 
countervailing  duties  in  the  amount  of 
the  laenefits  found  to  constitute  boun- 
ties or  grants  within  the  meaning  of 
the  countervailing  duty  law  will  be  col- 
lected in  addition  to  duties  normally 
due  on  imports  of  this  merchandise. 

EFFECTIVE     DATE:     November     13, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs,  U.S.  Treasury  Depart- 
ment,      15th       and       Pennsylvania 
Avenue     NW.,     Washington.     D.C. 
20220,  202-566-8585. 
SUPPLEMENTARY  INFORMATION: 
In  T.D.'s  78-34  and  78-155,  published 
in  the  Federal  Register  of  January  30 
and  June  1,  1978,  respectively  (43  FR 
3904  and  23709).  the  Treasury  Depart- 
ment waived  countervailing  duties  on 
imports  of  nonrubber  footwear,  hand- 
bags,   and    leather    wearing    apparel 
from   Uruguay.  This  action   occurred 
after  the  Uruguayan  Government  had 
talcen    certain    steps    to    .satisfy    the 
waiver    criteria   set    forth    in    section 
303(d)  of  the  Tariff  Act  of   1930,  as 
amended  by  the  Trade  Act  of  1974  (19 
U.S.C.  1303(d)),  Among  the  Uruguay- 
an actions  was  the  phaseout   of  the 
direct  export  subsidy  (reintegro)  on  all 
leather  products  to  be  completed  by 
no  later  than  January  1,  1979. 

Treasury's  final  countervailing  duty 
determinations  governing  these  cases 
(TJD.  78-32,  T.D.  ,  78-33).  published 
cOTicurrently  with  the  waiver  notices 
cited  above,   indicated  that   one   pro- 
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gram,  known  as  the  tanners'  subsidy, 
was  a  bounty  or  grant  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303),  but  that  the  amount  of  such 
bounty  was  zero.  Treasury  based  its 
conclusion  at  that  time  on  information 
provided  by  the  Government  of  Uru- 
guay that  the  tanners'  subsidy  acted 
only  to  malie  the  price  of  Uruguayan 
hides  no  higher  than  the  world 
marliet  price. 

Because  the  exporter  could  buy 
hides  on  the  world  market,  it  was  be- 
lieved that  the  subsidy  did  not  reduce 
the  exporter's  costs  but  only  made  it 
possible  for  him  to  use  domestic  hides. 
Since  those  determinations  it  has  been 
learned  that  the  tanners'  subsidy  is 
not  quantified  in  such  a  manner  as  to 
equalize  Uruguayan  prices  with  world 
market  prices.  Since  the  amount  of 
tanners'  subsidy  is  not  based  on 
market  conditions,  but  effectively 
serves  as  a  payment  to  domestic  tan- 
ners, the  effect  of  which  is  passed  on 
to  the  producer  of  the  merchandise 
sold  for  export,  it  should  be  considered 
countervailable. 

Furthermore,  information  has  been 
received  subsequent  to  the  issuance  of 
the  waivers  that  leather  goods'  export- 
ers in  Uruguay  may  have  been  granted 
forgiveness  from,  or  rebate  of,  pay- 
ment of  a  social  security  tax.  If  con- 
firmed, such  forgiveness  or  rebate 
would  be  considered  to  be  a  bounty  or 
grant. 

Based  on  information  available  at 
the  time  of  the  final  determinations, 
the  tanners'  suljsidy  is  approximately 
8  percent  ad  valorem.  These  amounts, 
combined  with  the  bounty  of  approxi- 
mately 2  percent  deemed  in  the  final 
determinations  to  stem  from  the  re- 
duction in  income  tax  on  export  earn- 
ings, leaves  a  substantial  subsidy  not 
contemplated  at  the  time  the  terms  of 
the  waiver  were  established.  Accord- 
ingly, it  is  determined  that  the  steps 
taken  by  the  Government  of  Uruguay 
are  not  adequate  to  reduce  or  elimi- 
nate the  adverse  effect  of  the  bounties 
or  grants,  and  the  waivers  of  duties 
under  section  303(d)(3)  of  the  Act  (19 
U.S.C.  1303(d)(3))  with  respect  to  im- 
ports of  nonrubber  footwear,  liand- 
Wgs,  and  leather  wearing  apparel 
from  Uruguay  are  hereby  revoked. 

Accordingly,  notice  is  hereby  given 
that  nonrubber  footwear,  handbags, 
and  leather  wearing  apparel  (provided 
for,  respectively,  in  items  700.05 
through  700.85  inclusive  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated (TSUSA).  excepting  items 
700.28.  700.51  to  700.54.  and  700.60; 
item  706.0820  of  the  TSUSA;  and  item 
791.76  of  the  TSUSA),  imported  di- 
rectly or  indirectly  from  Uruguay,  if 
entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the 
date  of  publication  of  this  notice  in 
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the  Federal  Register,  will  be  subject 
to  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  estimated  to  have  been  paid 
or  bestowed. 

The  liquidation  of  all  entries  for 
consumption  or  withdrawals  from 
warehouse  for  consumption  of  such 
nonrubber  footwear,  handbags,  and 
leather  wearing  apparel  from  Uruguay 
which  benefit  from  such  bounties  or 
grants  and  which  are  subject  to  this 
order  shall  be  suspended  pending  dec- 
larations of  the  net  amounts  of  the 
bounties  or  grants  ascertained  and  de- 
termined to  be  paid  or  bestowed.  A  de- 
posit of  the  estimated  countervailing 
duties  in  the  amount  of  16  percent  ad 
valorem  for  nonrubber  footwear.  14.4 
percent  ad  valorem  for  handbags,  and 
13.3  percent  ad  valorem  for  leather 
wearing  apparel,  respectively,  shall  be 
required  at  the  time  of  entry,  or  with- 
drawal from  warehouse,  for  consump- 
tion. 

Effective  November  13,  1978.  and  un 
til  further  notice,  upon  the  entry,  or 
withdrawal  from  warehouse,  for  con- 
sumption of  such  nonrubber  footwear, 
handbags,  and  leather  wearing  apparel, 
imported  directly  or  indirectly  from 
Uruguay,  which  benefit  from  bounties 
or  grants,  there  shall  be  collected,  in 
addition  to  any  other  duties  estimated 
or  determined  to  be  due,  counter\  ailing 
duties  in  the  amounts  set  forth  in  the 
preceding  paragraph. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  such  non- 
rubber  footwear,  handbags,  and  leath- 
er wearing  apparel  from  Uruguay. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR 
159.47(f))  is  amended  by  inserting 
after  the  last  entry  for  Uruguay  under 
the  commodity  headings  "Nonrubber 
footwear,  "  'handbags."  and  "leather 
wearing  apparel,"  respectively,  the 
number  of  this  Treasury  Decision  in 
the  column  headed  "Treasury  Deci- 
sion," and  the  words  'Waiver  of  coun- 
tervailing duties  revoked— new  esti- 
mated rate  declared"  in  the  column 
headed  "Action." 

(RS  251.  sees.  303,  a.s  amended.  624;  46 
Stat.  687,  759.  88  Slal.  2051.  2052:  19  U.S.C 
66.  1303.  as  amended.  1624.) 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
November  3,  1978. 
(FR  Dor.  78-31875  Filed  11-9-76:  8:45  am) 
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[8320-01 -M] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  B — Veterans'  Educational  As- 
sistance Under  38  U.S.C.  Chapter 
34 

Overpayment  of  Educational 
Assistance;  Entitlement  Charges 

AGENCY:  Veterans  Administration. 

ACTION:  Pinal  regulation. 

SUMMARY:  The  amended  regulation 
is  intended  to  set  forth  a  method  of 
determining  the  charge  against  a  vet- 
eran's or  eligible  person's  entitlement 
when  the  debtor  and  the  Veterans  Ad- 
ministration reach  a  compromise  on 
repayment  of  an  overpayment  of  edu- 
cational assistance.  Title  38.  Code  of 
Federal  Regulations  previously  made 
no  mention  of  how  a  charge  ag&lnst 
entitlement  was  to  be  calculated  in 
these  cases.  The  amended  regulation 
corrects  this  oversight. 

EFFECTIVE  DATE:  November  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration. Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits.  Veterans  Administra- 
tion. 810  Vermont  Avenue  NW.. 
Washington.  D.C.  20420.  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
On  page  39832  of  the  Federal  Regis- 
ter of  September  7,  1978,  there  was 
published  a  notice  of  proposed  regula- 
tory development  to  amend 
§  21.1045(f)  to  provide  a  method  of  cal- 
culating the  charge  against  the  enti- 
tlement of  a  veteran  or  eligible  person 
when  a  compromise  is  reached  con- 
cerning repayment  of  an  overpayment 
of  educational  assistance. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding 
the  proposed  regulations.  No  written 
comments  have  been  received  and  the 
proposed  regulation  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Approved:  November  6,  1978. 
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By  direction  of  the  Administrator: 

Rurus  H.  Wilson, 
Deputy  Administrator. 

In  §21.1045,  paragraph  (f)  is  revised 
to  read  as  follows: 

§21.1045    Entitlement  charg:e.s. 


(f)  Overpayment  cases.  Entitlement 
will  be  charged  for  an  overpayment  in 
educational  assistance  allowance  only 
if  the  overpayment  is  discharged  in 
bankruptcy,  is  waived  and  is  not  recov- 
ered, or  is  compromised. 

(1)  The  charge  against  entitlement, 
if  the  overpayment  is  discharged  in 
bankruptcy  or  is  waived  and  is  not  re- 
covered, will  be  at  the  appropriate  rate 
for  the  elapsed  period  covered  by  the 
overpayment. 

(2)  The  charge  against  entitlement, 
if  the  overpayment  is  compromised, 
will  be  determined  by: 

(i)  Subtracting  the  accepted  compro- 
mise offer  from  the  total  amount  of 
the  overpayment; 

(ii)  Dividing  the  result  obtained  in 
paragraph  (f)(2)(i)  of  this  section  by 
the  total  amount  of  the  overpayment; 
and 

(iii)  Multiplying  the  percentage 
figure  obtained  in  paragraph  (f)(2)(ii) 
of  this  section  by  the  amount  of  enti- 
tlement which  represents  the  whole 
overpaid  period.  Where  the  computa- 
tion results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  ex- 
actly %.  '/2,  or  '/i  fractional  part  of  a 
month,  the  figure  will  be  reduced  to 
the  next  lower  quarter.  (38  U.S.C. 
1661.) 


CFR  Doc.  78-31782  Piled  11-9-78;  8:45  ami 

[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PP  4P1429/R181:  FRL  1005-3] 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

CIPC 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
CIPC  on  soybeans.  The  regulation  was 
requested  by  PPG  Industries,  Inc. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  on  CIPC  on 
soybeans. 

EFFECTIVE  DATE:  November  13. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-426- 
2632. 

SUPPLEMENTARY  INFORMATION: 
On  October  26,  1973,  notice  was  given 
(38  FR  29654)  that  PPG  Industries, 
Inc.,  P.O.  Box  31,  Barberton,  Ohio 
44203,  has  filed  a  pesticide  petition 
(PP  4F1429)  with  the  EPA. 

This  petition  proposed  that  40  CFR 
180.181  be  amended  to  establish  a  tol- 
erance for  residues  of  the  herbicide 
CIPC  (isopropyl  m-chlorocarbanilate) 
and  its  metabolites  isopropyl  5-chloro- 
1-hydroxycarbanilate,  isopropyl  3- 
chloro-4-hydroxycarbanllate,  and  1- 
hydroxy-2-propyl  3'-chlorocarbanilate 
in  or  on  raw  agricultural  commodity 
soybeans  at  0.2  part  per  million  (ppm). 

Subsequently,  the  petitioner  amend- 
ed the  petition  by  deleting  the  meta- 
bolites isopropyl  5-chloro-2-chloro-hy- 
droxycarbanilate  and  isopropyl  3- 
chloro-4-hydroxycarbanilate  from  the 
proposed  tolerance.  No  comments 
were  received  in  response  to  this 
notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  a  rat  oral  lethal  dose 
(LD)  study  with  an  LD  of  5-7.5  grams 
(g)/kilogram  (kg)  of  body  weight  (bw), 
a  2-year  rat  feeding  study  with  a  no- 
observable-effect  level  (NOEL)  of 
2,000  ppm,  a  1-year  dog  feeding  study 
with  NOEL  of  2,000  ppm,  two  18- 
month  mouse  carcinogenicity  studies 
at  a  feeding  level  of  160  milligrams 
(mg)/kg  bw/day  (negative),  a  116-week 
mouse  carcinogenicity  study  at  a  feed- 
ing level  of  1,000  ppm  (negative),  a  33- 
month  hamster  carcinogenicity  study 
at  a  feeding  level  of  2,000  ppm,  and  a 
three-generation  rat  reproduction 
study  (neg&tive  at  1,000  ppm). 

Desirable  data  that  are  lacking  from 
the  petition  are  a  teratology  study,  a 
delayed  neurotoxicity  study  and  an 
adequate  study  for  effects  on  cholines- 
terase.  The  studies  are  needed  for 
completion  of  the  human  safety  pro- 
file but  not  necessary  to  make  a  safety 
determination  on  the  0.2  ppm  soybean 
tolerance.  Also  lacking  is  a  mutageni- 
city  study,   w-hich   will    be   submitted 


when  the  agency  requirements  are 
known.  In  a  letter  of  August  2.  1978, 
the  petitioner  agreed  to  perform  the 
lacking  .studies  and  to  remove  the  use 
on  soybeans  from  the  label  should  re- 
sults of  the  delayed  neurotoxicity  and 
choline-sterase  studies  exceed  the  risk 
criteria  for  known  toxicity  in  40  CFR 
162.11. 

The  0.2  ppm  tolerance  on  soybeans 
will  not  contribute  residues  to  the 
human  diet.  The  2.000  ppm  NOEL  in 
the  2-year  rat  feeding  study  will  sup- 
port an  intake  of  20  ppm  in  the 
human  diet  using  a  100-fold  safety 
factor.  This  20  ppm  is  equivalent  to  30 
mg  daily  m  a  1.500-gram  diet  intake 
for  a  60-kg  human.  The  established  50 
ppm  residue  on  potatoes  would  con- 
tribute about  4  mg  daily,  approximate- 
ly 13  percent  of  the  acceptable  daily 
intake  (ADD,  which  is  05  mg/kg  bw/ 
day  for  60-kg  human  consuming  1.500 
grams  of  food. 

A  tolerance  has  previously  been  es- 
tablished for  residues  of  CIPC  on  po- 
tatoes at  50  ppm.  Interim  tolerances 
have  been  established  for  residues  of 
CIPC  on  the  hay  of  alfalfa,  clover,  and 
grass  at  50  ppm.  The  proposed  toler- 
ance of  0.2  ppm  on  soybeans  is  ade- 
quate to  cover  residues  in  or  on  soy- 
beans. Consumption  of  soybean  by- 
products by  livestock  will  not  result  in 
residues  in  meat.  milk.  eggs,  and  poul- 
try; therefore,  no  finite  residues  are 
expected  as  delineated  in  40  CFR 
180.6(a)(3).  An  adequate  analytical 
method  (oolorimetry)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  CIPC.  nor  are  there 
any  other  considerations  involved  in 
establishing  the  proposed  tolerance. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  (exemption  from  the  re- 
quirement of  a  tolerance)  of  0.2  ppm 
on  soybeans  established  by  amending 
40  CFR  180.181  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerance  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may.  by  December  13, 
1978,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  Room  M-3708.  401  M 
Street  SW.,  Washington.  D.C.  20460. 
Such  objections  should  be  submitted 
and  should  specify  both  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing. 

A  hearing  will  be  granted  if  the  ob- 
jections are  supported  by  grounds  le- 
gally sufficient  to  justify  the  reUef 
sought. 
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Effective  on  November  30,  1978.  Part 
180  is  amended  as  .set  forth  below. 

Section  180.181  is  revised  by  editori- 
ally reformatting  the  section  into  an 
alphabetized  columnar  listing  and  al- 
phabetically inserting  the  tolerance  of 
0.2  ppm  on  soybeans  as  follows:  Sec- 
tion 180.181  CIPC;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  the  plant  regulator  and  herbi- 
cide CIPC  (isopropyl  m-chlorocarbini- 
late)  and  its  metabolite  l-hydroxy-2- 
propyl  3'-chlorocarbanilate  (calculated 
as  CIPC)  in  or  on  the  following  raw 
agricultural  commodities: 

Paris  per 
million 


-¥  50 

0.2 


Commodity: 

Potatoes  (POST-H — ~ 

Soybeans „...».- — 

Dated:  November  6,  1978. 

(Sec.  408(d)(2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)(2).) 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-31746  PUed  11-9-78;  8:45  am) 


[4110-83-Ml 

Title  42— Pubfic  HeoHh 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS  AND  STUDENT 
LOANS 
Health  Professions  Student  Loans 

AGENCry;     Public     Health     Service, 

HEW. 

ACTION:  Interim-final  regulations. 

SUMMARY:  These  regulations  imple- 
ment requirements  for  health  profes- 
sions schools  to  be  eligible  to  partici- 
pate in  the  health  professions  student 
loan  program  and  for  individuals  to  re- 
ceive repayment  of  their  eligible  loans 
for  service  in  designated  health  man- 
power shortage  areas  under  the  Public 
Health  Service  Act,  as  amended  by 
Pub.  L.  94-484  and  Pub.  L.  95-83. 
DATES:  These  regulations  are  effec- 
tive immediately.  As  discussed  below, 
comments  are  invited.  To  be  consid- 
ered, comments  must  be  received  by 
January  12,  1979. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Director,  Bureau 
of  Health  Manpower,  Health  Re- 
sources Administration,  3700  East- 
West  Highway,  Center  Building,  4th 
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Floor,  Hyattsville,  Md.  20782.  All  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Operations.  Bureau 
of  Health  Manpower,  at  the  above  ad- 
dress, weekdays  (Federal  holidays  ex- 
cepted) between  the  hours  of  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  John  F.  Belin.  Acting  Chief,  Stu- 
dent   and    Institutional    Assistance 
Branch,      Division      of      Manpower 
Training  Support,  Bureau  of  Health 
Manpower,  Room  5-50,  at  the  above 
address,  telephone  301-436-6310. 
SUPPLEMENTARY  INFORMATION: 
The   Assistant  Secretary   for  Health. 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  hereby  revising  subpart  C  of  42 
CFR  Part  57,  'Health  Professions  Stu 
dent  Loans,"  to  implement  the  amend- 
ments made  by  the  Health  Professions 
Educational    Assistance    Act    of    1976 
(Pub.  L.  94-484,  October  12,  1976)  and 
by  Pub.  L.  95-83,  August  1,  1977,  to  the 
authority  for  student  loans  in  title  VII 
of  the  Public  Health  Service  Act. 

Section  740  of  the  Public  Health 
Service  Act  ("the  Act")  (42  U.S.C. 
294m)  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  ("the 
Secretary")  to  enter  into  an  agree- 
ment for  the  establishment  and  oper- 
ation of  a  student  loan  fund  with  any 
public  or  other  nonprofit  school  of 
medicine,  osteopftthy,  dentistry,  phar- 
macy, podiatry,  optometry,  or  veteri- 
nary medicine  which  is  located  in  a 
State  and  is  accredited  as  provided  in 
section  721(b)(lKB)  of  the  Act.  Each 
school  must  meet  the  statutory  re- 
quirements in  this  section  regarding 
maintenance  and  use  of  the  fiuid. 

Section  741  of  the  Act  (42  U.S.C. 
294n)  sets  forth  the  provisions  under 
which  loans  may  be  made  to  students 
from  a  loan  fund  (established  under 
an  agreement  with  a  school  under  sec- 
tion 740). 

The  regulations  reflect  the  statutory 
provisions  respecting  the  amount  of 
the  loan,  the  annual  interest  rate,  re- 
payment by  the  student,  and  repay- 
ment by  the  Secretary  when  the  bor- 
rower practices  in  a  health  manpower 
shortage  area  designated  under  sec- 
tion 332(b)  of  the  Act. 

The  Department  desires  comment 
particularly  on  the  criteria  for  schools 
to  determine  whether  a  student  is  of 
"exceptional  financial  need"  as  set 
forth  in  §  57.206(a)(3).  Pub.  L.  94-484 
provides  that  medical  and  osteopathic 
students  who  will  graduate  after  Jime 
30,  1979,  wUl  be  eligible  to  receive 
loans  only  if  they  are  of  "exceptional 
financial  need."  Although  the  criteria 
are  fundamentally  the  same  as  those 
published  for  health  professions  schol- 
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arships  for  first-year  students  in  ex- 
ceptional financial  need  (42  CFR 
57.2804).  they  differ  substantially 
from  the  criteria  for  determining  ex- 
ceptional financial  need  under  the 
supplementary  educational  opc>ortunl- 
ty  prant  program  authorized  in  section 
413c(a)<2)(c)  of  the  Higher  Education 
Act,  as  amended.  The  more  restrictive 
criteria  in  the  health  professions  stu- 
dent assistance  programs  are  based  on 
the  legislative  history  which  directs 
the  Department  to  restrict  support  for 
students  of  exceptional  need  to  those 
whose  financial  need  is  greatest,  i.e.. 
students  from  low-income  families 
earning  $10,000  or  less.  The  criteria 
proposed  will  achieve  this  intent,  but 
provide  flexibility  in  taking  into  ac- 
count regional  cost-of-living  differ- 
ences, family  size,  etc. 

Moreover,  the  Department  is  con- 
cerned that  the  meaning  of  the  re- 
quirement that  qualified  students 
have  "no  financial  resources  to  meet 
the  casts  of  attending  his  or  her 
school"  may  be  misinterpreted.  Stu- 
dents who  earn  summer  income  or  re- 
ceive student  loans  can  qualify  for 
loans  (5  57.206(a)(3)).  Further,  stu- 
dents from  families  with  financial  re- 
sources can  qualify  provided  that  none 
of  those  resources  are  determined  to 
be  available  to  meet  the  cost  of  attend- 
ing his  or  her  school. 

Timely  implementation  of  this  provi- 
sion is  essential  if  schools  are  to  have 
firm  criteria  on  which  to  base  deteVmi- 
nations  of  financial  need  for  purposes 
of  deciding  student  eligibility  for  loans 
during  academic  year  1978-79.  There- 
fore, the  Secretary  has  determined 
pursuant  to  5  U.S.C.  553  and  Depart 
ment  policy  that  it  would  be  impracti- 
cable and  contrary  to  the  public  inter- 
est to  follow  proposed  rulemaking  pro- 
cedures or  to  delay  the  effective  date 
of  these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  alx)ve.  All  relevant 
materials  received  not  later  than 
January  12.  1979  will  be  con- 
sidered, and  following  the  close  of 
the  comment  period,  the  regulations 
will  be  revised  as  warranted  by  the 
public  comments.  It  is  intended  that 
any  revision  of  the  regulations  arising 
from  these  comments  will  be  pub- 
lished within  90  days  of  the  close  of 
the  comment  period. 

The  regulations  as  set  forth  below 
will  be  effective  November  13.  1978. 

Accordingly,  subpart  C  of  42  CFR 
Part  57  is  revised  to  read  as  set  forth 
below. 
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Note.— The  Department  of  Health.  Educa 
tion.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-1 07. 

Dated:  May  5.  1978. 

Julius  B.  Richmond, 
AssisfarU  Secretary  for  Health. 

Approved:  September  29.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
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Subport  C — Health  Professions 
Student  Loons 

§  57.201     Applicability. 

The  regulations  of  this  subpart 
apply  to  the  Federal  capital  contribu- 
tions made  by  the  Secretary  to  public 
or  other  nonprofit  health  professions 
schools  for  the  establishment  of 
health  professions  student  loan  funds 
amd  to  loans  made  to  students  by 
schools  from  the  fund. 

§  57.202     Dennitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

'Date  upon  which  a  student  ceases 
to  be  a  full-time  student"  means  the 
first  day  of  the  month  which  is  near- 
est to  the  date  upon  which  an  individ- 


ual ceases  to  be  a  full-time  student  as 
defined  in  this  section. 

"Education  loan"  means  any  bona 
fide  loan  made  to  a  student  which  the 
Secretary  determines  was  reasonably 
necessary  for  meeting  the  student's 
costs  of  attending  a  health  professions 
school  as  defined  in  this  section  taking 
into  account  the  tuition,  fees,  booits. 
equipment,  living  expenses  and  what- 
ever other  expenses  the  Secretary  de- 
termines were  reasonably  necessary  to 
enable  an  individual  to  attend  the 
school. 

Federal  capital  loan"  means  a  loan 
made  by  the  Secretary  to  a  school 
under  section  744(a)  of  the  Act.  as  in 
effect  prior  to  October  1.  1977.  the 
proceeds  of  which  are  to  be  returned 
to  the  Secretary. 

"Full-time  student"  means  a  student 
who  is  enrolled  in  a  school  and  pursu- 
ing a  course  of  study  which  is  a  full- 
time  academic  workload,  as  deter- 
mined by  the  school,  leading  to  a 
degree  specified  in  section  701(4)  of 
the  Act. 

"Health  professions  school"  or 
"school"  means  a  public  or  private 
nonprofit  school  of  medicine,  school  of 
dentistry,  school  of  osteopathy,  school 
of  pharmacy,  school  of  podiatry, 
school  of  optometry,  and  school  of  vet- 
erinary medicine  as  defined  in  section 
701{4)of  the  Act. 

"Health  professions  student  loan" 
means  the  amount  of  money  advanced 
to  a  student  by  a  school  from  a  health 
professions  student  loan  fund  under  a 
properly  executed  promissory  note. 

"Institutional  capital  contributfon" 
means  the  money  provided  by  a 
school,  in  an  amount  not  less  than 
one-ninth  of  the  Federal  capital  con- 
tribution, and  deposited  in  a  health 
professions  student  loan  fund. 

"National  of  the  United  States" 
means  (1)  a  citteen  of  the  United 
States,  or  (2)  a  person  who,  though 
not  a  citizen  of  the  United  States, 
owes  permanent  allegiance  to  the 
United  States. 

"School  year"  means  the  traditional 
approximately  9-month  September  to 
June  annual  session.  For  the  purpose 
of  computing  school  year  equivalents 
for  students  who,  during  a  12-month 
period,  attend  for  a  longer  period  than 
the  tiTiditional  school  year,  the  school 
year  will  be  considered  to  be  9  months 
in  length. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"State"  means.  In  addition  to  the 
several  States,  only  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the   Virgin   Islands,  Guam,   American 
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Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Uniformed  service"  means  the 
Army,  Navy,  Air  Force.  Marine  Corps, 
Coast  Guard.  National  Oceanic  and 
Atmospheric  Administration  Corps, 
and  the  Public  Health  Service. 

§  57.203     Application  by  school. 

(a)  Each  school  seeking  a  Federal 
capital  contribution  must  submit  an 
application  at  the  time  and  In  the 
form  and  manner  that  the  Secretary 
may  require. '  The  application  must  be 
executed  by  an  individual  authorized 
to  act  for  the  applicant  and  to  assume 
on  behalf  of  the  applicant  the  obliga- 
tions Imposed  by  the  statute,  the  regu- 
lations of  this  subpart,  and  the  terms 
and  conditions  of  the  award. 

(b)  Each  application  will  be  reviewed 
to  determine  eligibility  and  the  rea- 
sonableness of  the  amount  of  Federal 
support  requested.  The  Secretary  may 
require  the  applicant  to  submit  addi- 
tional data  for  this  purpose. 

(c)  An  application  will  not  be  ap- 
proved unless  an  agreement  between 
the  Secretary  and  the  applicant  school 
for  a  Federal  capital  contribution 
under  section  740  of  the  Act  is 
reached. 

§  67.204     Payment  of  Federal  capital  con- 
tributions, 
(a)  Annual  payment  The  Secretary 
will   make  payments   to  each  school 
with  which   he   has  entered   into  an 
agreement  under  the  Act  at  a  time  de- 
termined by  him.  If  the  total  of  the 
amounts  requested  for  any  fiscal  year 
by  all  schools  for  Federal  capital  con- 
tributions exceeds  the  amount  of  Fed- 
eral funds  determined  by  the  Secre- 
tary  at   the   time  of   payment   to  be 
available   for  this  purpose,   the  pay- 
ment to  each  school  will  be  reduced  to 
whichever  is  smaller:  (1)  The  amount 
requested  in  the  application,  or  (2)  an 
amount  which  bears  the  same  ratio  to 
the  total  amount  of  Federal  funds  de- 
termined by  the  Secretary  at  the  time 
of  payment  to  be  available  for  that 
fiscal  year  for  the  health  professions 
student  loan  program  as  the  number 
of  full-time  students  estimated  by  the 
Secretary  to  be  enrolled  In  that  school 
bears  to  the  estimated  total  number  of 
full-time  students  In  all  participating 
schools  during  that  year.  Amounts  re- 
maining   after    these    payments    are 
made  will  be  distributed  in  accordance 
with   this   paragraph   among   schools 
whose    applications    requested    more 
than  the  amount  paid  to  them,  but 
with  whatever  adjustments  that  may 
be  necessary  to  prevent  the  total  paid 
to  any  school  from  exceeding  the  total 
requested  by  it. 


■  Applications  and  instructions  are  availa- 
ble from  the  Division  of  Manpower  Training 
Support.  Bureau  of  Health  Manpower. 
Center  Building.  3700  East-West  Highway. 
HyattBvUle.  Md.  20782. 


RULES  AND  REGULATIONS 

(b)  Method  of  payment  The  pay- 
ment of  Federal  capital  contributions 
to  a  school  win  be  paid  In  a  manner 
that  avoids  urmecessary  accumulations 
of  money  In  any  health  professions 
student  loan  fund. 

§57.205    Health   professions   student   loan 
funds. 

(a)  Funds  established  with  Federal 
capital  contributions.  Any  fund  estab- 
lished by  a  school  with  Federal  capital 
contributions  will  be  deposited  and 
carried  In  a  special  account  of  the 
school.  At  all  times  the  fund  must  con- 
tain moneys  representing  the  Institu- 
tional capital  contribution.  This  fund 
Is  to  be  used  by  the  school  only  for:  (1) 
Health  professions  student  loans  to 
full-time  students;  (2)  capital  distribu- 
tion as  provided  In  section  743  of  the 
Act  or  as  agreed  to  by  the  school  and 
the  Secretary,  (3)  costs  of  litigation 
and.  to  the  extent  specifically  ap- 
proved by  the  Secretary,  other  collec- 
tion costs  that  are  In  excess  of  the 
usual  expenses  Incurred  In  the  collec- 
tion of  health  professions  student 
loans. 

(b)  Funds  established  with  Federal 
capital  loans.  ( 1 )  Each  Federal  capital 
loan  is  subject  to  the  terms  of  the 
promissory  note  executed  by  an  au- 
thorized official  on  behalf  of  the  bor- 
rowing school. 

(2)  The  Federal  capital  loans  must 
be  carried  In  a  special  account  of  the 
school,  to  be  used  by  the  school  only 
for:  (I)  Repayments  of  principal  and 
interest  on  Federal  capital  loans;  and 
(ii)  costs  of  litigation  and,  to  the 
extent  specifically  approved  by  the 
Secretary,  other  collection  costs  that 
ace  In  excess  of  the  usual  expenses  in- 
curred in  the  collection  of  health  pro- 
fessions student  loans.         > 

§  57.206    Eligibility  and  selection  of  health 
professions  student  loan  recipients, 
(a)    EligibUity.    Health    professions 
student  loans  from  any  fund  may  be 
made  only  to  students  who  are: 

(1)  Nationals  of  the  United  States, 
permanent  residents  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  of  the 
Northern  Mariana  Islands  or  lawful 
permanent  residents  of  the  United 
States,  Puerto  Rico,  the  Virgin  Is- 
lands, or  Guam. 

(2)  Enrolled,  or  accepted  for  enroll- 
ment in  the  school  as  full-time  stu- 
dents. 

(3)  In  need  of  the  amount  of  the 
loan  to  pursue  a  full-time  course  of 
study  at  the  school  or  In  the  case  of 
students  In  a  school  of  medicine  or  os- 
teopathy who  will  graduate  from  that 
school  after  Jime  30.  1979.  of  excep- 
tional financial  need.  Exceptional  fi- 
nancial need  means  that  a  student  has 
no  financial  resources  to  meet  the 
costs  of  attending  his  or  her  school  as 
determined  by  the  American  college 


52489 

testing  program,  the  college  scholar- 
ship service  program,  the  graduate 
and  professional  student  financial  aid 
service,  or  any  other  procedure  which 
Is  approved  by  the  Commissioner  of 
Education  and  published  under  45 
CFR  144.13.  Summer  earnings  and 
educational  loans  will  not  be  consid- 
ered to  be  financial  resources. 

(b)  Selection  of  health  professions 
student  loan  recipients  and  determina- 
tion of  need.  (1)  It  Is  the  responsibility 
of  the  school  to  select  qualified  appli- 
cants and  to  make  reasonable  determi- 
nations of  need.  In  determining 
whether  a  student  is  in  need  of  a 
health  professions  student  loan  to 
pursue  a  full-time  course  of  study  at 
the  school,  the  school  will  take  Into 
consideration: 

(1)  The  financial  resources  available 
to  the  student  as  determined  by  one  of 
the  total  need  analysis  systems  listed 
In  57.206(a)(3);  and 

(ID  The  costs  reasonably  necessary 
for  the  student's  attendance  at  the 
schools  Including  any  special  needs 
and  obligations  which  directly  affect 
the  student's  ability  to  attend  the 
school  on  a  full-time  basis. 

(2)  The  school  will  advise  in  writing 
each  applicant  for  a  loan  of  the  provi- 
sions of  section  741  of  the  Act  under 
which  health  professions  student 
loans  may  be  repaid  In  whole  or  in 
part  by  the  Secretary. 

§  57.207     Maximum  amount  of  health  pro- 
fessionti  student  loan. 

The  total  of  the  health  professions 
student  loans  made  from  the  fund  to 
any  student  for  a  school  year  may  not 
exceed  $2,500  and  the  cost  of  tuition. 
The  maximum  amoimt  loaned  during 
a  12-month  period  to  any  student  en- 
rolled In  a  school  which  provides  a 
course  of  study  longer  than  the  9- 
month  school  year  may  be  proportion- 
ately increased. 

§57.208    Health   profewiions   student    loan 
promissory  note. 

(a)  Promissory  note  form.  Each 
health  professions  student  loan  Is  to 
be  evidenced  by  a  promissory  note  ap- 
proved by  the  Secretary.  (1)  Each 
promissory  note  must  state  that  the 
loan  will  bear  interest  on  the  unpaid 
balance  computed  only  for  periods 
during  which  repayment  of  the  loan  is 
required,  at  the  rate  of  7  percent  per 
year. 

(2)  A  copy  of  each  executed  note 
must  be  supplied  by  the  school  to  the 
student  borrower. 

(b)  Security.  A  school  may  not  re- 
quire security  or  endorsement  except 
that  if  the  borrower  is  a  minor  and  if 
under  the  applicable  State  law  the 
note  executed  by  him  or  her  would  not 
create  a  binding  obligation,  then  the 
school  Is  permitted  to  require  security 
or  endorsement. 
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§  57.2JW     Payment    of    health     pr«fcs,si«»ns 
student  loans. 

(a)  Health  professions  student  loans 
from  any  fund  may  be  paid  to  or  on 
behalf  of  student  borrowers  in  install 
ments  considered  appropriate  by  the 
school  except  that  a  school  may  not 
pay  to  or  on  behalf  of  any  borrower 
more  during  any  given  installment 
period  (e.g..  semester,  term,  or  quar- 
ter) than  the  school  determines  the 
student  needs  for  that  period. 

(b)  No  payment  may  be  made  from  a 
fund  to  or  on  behalf  of  any  student 
borrower  if  at  the  time  of  the  payment 
the  borrower  Is  not  a  full-time  stu- 
dent. 

§.'i7.210     Repayment     and     collection      n( 
health  professions  student  loans. 

(a)  Each  health  professions  student 
loan,  including  accrued  interest.  wiU 
be  repayable  in  equal  or  graduated  pe 
riodic  installments  in  amounts  calcu- 
lated on  the  basis  of  a  10-year  repay- 
ment period.  Except  as  otherwise  pro- 
vided in  this  paragraph,  repayment  of 
a  loan  must  begin  1  year  after  the  stu- 
dent ceases  to  be  a  full-time  student. 

( 1)  If  a  borrower  reenters  the  same  or 
another  school  as  a  full-time  student 
within  the  1-year  p>eriod,  the  date 
upon  which  interest  will  accrue  and 
the  repayment  period  will  begin  will 
be  determined  by  the  date  on  which 
the  student  last  ceases  to  be  a  full- 
time  student  at  the  school. 

(2)  The  following  periods  will  be  ex- 
cluded from  the  10-year  repayment 
period:  (i)  all  periods  for  up  to  a  total 
of  3  years  of  active  duty  performed  by 
the  tKjrrower  as  a  member  of  a  imi- 
formed  service:  (ii)  all  periods  for  up 
to  a  total  of  3  years  of  service  as  a  vol- 
unteer under  the  Peace  Corps  Act;  and 
(iii)  all  periods  of  advanced  profession- 
al training  except  that  with  respect  to 
health  professions  student  loans  made 
prior  to  November  17.  1971  but  after 
June  30,  1969.  these  periods  of  ad- 
vanced training  may  not  exceed  a  total 
of  5  years.' 

(3)  Elach  student  borrower  may.  sub 
ject  to  the  provisions  of  paragraph 
(bK3)  of  this  section,  choose  the  re- 
payment schedule  which  he  or  she 
prefers  from  those  in  use  by  the 
school,  but  a  student  borrower  may  at 
his  or  her  option  and  without  penalty, 
prepay  all  or  part  of  the  principal  and 
accrued  interest  at  any  time. 

(b)  Collection  of  health  professions 
student  loans.  (1)  Each  school  at 
which  a  fund  is  established  must  exer- 


-' Individuals  who  received  health  profes 
sions  student  loans  prior  to  July  1.  1969. 
remain  subject  to  the  repayment  provisions 
of  42  CPR  57.214(aH2)  (1978)  as  adopted  on 
February  7,  1974.  These  provisions  can  be 
found  at  39  PR  4773  (Feb.  7.  1974)  and  a 
copy  can  t>e  obtained  by  writing  the  Division 
of  Manpower  Training  Support.  Bureau  of 
Health  Manpower.  Center  Building.  3700 
East-West  Highway.  Hyattsville.  Md.  20782 


cise  due  diligence  in  the  collection  of 
all  health  professions  student  loans 
due  the  fund.  The  school  must  use  the 
collection  practices  which  are  general- 
ly accepted  among  institutions  of 
higher  education  and  which  are  at 
least  as  extensive  and  effective  as 
those  used  in  the  collection  of  other 
student  loan  accounts  due  the  school. 

(2)  With  respect  to  any  health  pro- 
fessions student  loan  made  after  June 
30.  1969.  the  school  may  fix  a  charge 
for  failure  of  the  borrower  to  pay  all 
or  any  part  of  an  installment  when  it 
is  due,  and  in  the  case  of  a  borrower 
who  is  entitled  to  a  deferment  under 
section  741(c)  of  the  Act,  or  cancella- 
tion or  repayment  under  section  741(f) 
of  the  Act  for  any  failure  to  file  timely 
and  satisfactory  evidence  of  the  enti- 
tlement. The  amoiuit  of  the  charge 
may  not  exceed  $1  for  the  first  month 
or  part  of  a  month  by  which  the  in- 
stallment or  evidence  is  late  and  $2  for 
each  succeeding  month  or  part  of  a 
month.  The  school  may  elect  to  add 
the  amount  of  this  charge  to  the  prin- 
cipal amount  of  the  loan  as  of  the  day 
after  the  day  on  which  the  installment 
or  evidence  was  due,  or  to  make  the 
amount  of  the  charge  payable  to  the 
school  no  later  than  the  due  date  of 
the  next  Installment  following  receipt 
of  the  notice  of  the  charge  by  the  bor- 
rower. 

(3)  With  respect  to  any  health  pro- 
fessions student  loan  made  after  June 
30.  1969,  the  school  may  provide  that 
during  the  repayment  period  of  the 
loan,  paymerrts  of  principal  and  inter- 
est by  the  borrower  with  respect  to  all 
the  outstanding  loans  made  to  him  or 
her  from  any  health  professions  stu- 
dent loan  fund  will  be  a  rate  equal'to 
not  less  than  $15  per  month. 

§  57.211     Cancellation  of  health  profes.sions 
student  loans  for  disability  and  death. 

(a)  Permanent  and  total  disability. 
The  Secretary  will  cancel  a  student 
borrower's  indebtedness  in  accordance 
with  section  741(d)  of  the  Act  tf  the 
borrower  is  found  to  be  permanently 
and  totally  disabled  on  recommenda- 
tion of  the  school  and  as  supported  by 
whatever  medical  certification  the 
Secretary  may  require.  A  borrower  is 
totally  and  permanently  disabled  if  he 
or  she  is  unable  to  engage  in  any  sub- 
stantial gainful  activity  because  of  a 
medicaUy  determinable  impairment, 
which  the  Secretary  expects  to  contin- 
ue for  a  long  time  or  to  result  in 
death. 

(b)  Death.  The  Secretary  will  cancel 
a  student  borrower's  indebtedness  in 
accordance  with  section  741(d)  of  the 
Act  upon  the  death  of  the  borrower. 
The  school  to  which  the  borrower  was 
indebted  must  submit  a  certification 
of  death  or  whatever  official  proof  is 
conclusive  luider  State  law. 


§57.212  Repayment  or  cancellation  of 
loans  for  practice  in  a  health  manpow- 
er shortage  area. 

(a)  Practicing  in  a  health  manpower 
shortage  area.  Subject  to  the  provi- 
sions of  section  741(f)  of  the  Act  and 
of  this  paragraph,  any  person  who  has 
obtained  a  degree  as  specified  in  sec- 
tion 701(4)  of  the  Act  and  who  (i)  has 
obtained  a  health  professions  student 
loan  '  and  (ii)  enters  into  an  agree- 
ment to  practice  as  a  member  of  the 
National  Health  Service  Corps  or  oth- 
erwise for  at  least  2  consecutive  years 
in  a  health  manpower  shortage  area 
designated  under  section  332  of  the 
Act,  is  entitled  to  have  a  portion  of 
these  loans  repaid  by  the  Secretary  as 
descrilied  in  paragraph  (b)  below. 
Prior  to  entering  into  any  agreement 
under  this  paragraph,  the  Secretary 
will  require  the  individual  to  provide 
evidence  satisfactory  to  the  Secretary 
of  the  existence  and  reasonableness  of 
the  education  loan(s).  Including  a  copy 
of  the  written  loan  agreement  estab- 
lishing the  loan,  and  a  notarized  state- 
ment that  the  copy  is  a  true  copy  of 
the  loan  agreement. 

(b)  Repayment  Loan  repayment  will 
be  made  to  persons  who  meet  the  con- 
ditions set  forth  in  paragraph  (a)  as 
follows: 

(i)  Upon  completion  by  the  borrower 
of  the  first  year  of  practice  as  speci- 
fied in  the  agreement,  the  Secretary 
wlU  pay  30  percent  of  the  principal  of. 
and  the  interest  on,  each  loan  which 
was  unpaid  as  of  the  date  the  borrow- 
er began  his  or  her  practice. 

(ii)  Upon  completion  by  the  borrow- 
er of  the  second  year  of  practice  the 
Secretary  will  pay  another  30  percent 
of  the  principal  of.  and  the  interest 
on.  each  loan  which  was  unpaid  as  of 
the  date  the  borrower  began  his  or  her 
practice. 

(ill)  Upon  completion  by  the  borrow- 
er of  a  third  year  of  practice,  the  Sec- 
retary will  pay  another  25  percent  of 
the  principMil  of,  and  interest  on,  each 
loan  which  was  unpaid  as  of  the  date 
the  borrower  began  his  or  her  practice 
except  that,  the  amount  of  loan  repay- 
ments that  may  be  made  on  behalf  of 
a  borrower  in  any  year  under  para- 
graph (a)  of  this  section  may  not 
exceed  $10,000.  and  the  total  amount 
of  payment  which  can  be  made  under 
this  section  with  respect  to  any  loan 
may  not  exceed  $50,000. 

§57.213  Continuation  of  provisions  for 
cancellation  of  loans  made  prior  to  No- 
vember 17.  1971. 

Individuals  who  received  health  pro- 
fessions student  loans  prior  to  Novem- 
ber 18.  1971.  may  still  receive  cancella- 
tion of  these  loans  for  practicing  in  a 
shortage  area  or  for  practicing  in  a 


'Other  education  loans  as  defined  in  sec- 
tion 57.202  are  eligible  for  repayment  if 
they  were  Incurred  prior  to  Oct.  12. 1976. 


rural  shortage  area  characterized  by 
low  family  income.  The  regulations  set 
forth  in  42  CPR  57.216(bK1976).  as 
adopted  on  February  7,  1974  remain 
applicable  to  cancellation  on  this 
basis.  The  provisions  can  be  fotmd  at 
39  FR  4774  (February  7.  1974)  and  a 
copy  can  be  obtained  by  writing  to  the 
Division  of  Manpower  Training  Sup- 
port, Bureau  of  Health  Manpower, 
Center  Building,  3700  Elast-Wcst  High- 
way. Hyattsville,  Md  20782. 

§  57.214  Repayment  of  loans  made  after 
November  17,  1971  for  failure  to  com- 
plete a  program  of  study. 

In  the  event  that  the  Secretary  un- 
dertakes to  repay  educational  loans 
under  section  741(1)  of  the  Act.  he  will 
utilize  the  following  criteria  in  making 
his  determination  as  to  each  appli- 
cant's eligibility: 

(a)  An  applicant  will  be  considered 
to  have  failed  to  complete  the  course 
of  study  leading  to  the  first  profes- 
sional degree  for  which  an  eligible 
education  loan  was  made  ujx)n  certifi- 
cation by  a  health  professions  .school 
that  the  individual  ceased  to  be  en- 
rolled in  the  school  subsequent  to  No- 
vember 17,  1971; 

(b)  An  applicant  will  be  cotisidered 
to  be  in  exceptionally  needy  circum- 
stances if,  upon  comparison  of  the 
income  and  other  financial  resources 
of  the  applicant  with  his  or  her  ex- 
penses and  financial  obligations,  the 
Secretary  determines  that  repajniient 
of  the  loan  would  constitute  a  serious 
economic  burden  on  the  applicant.  In 
making  this  determination,  the  Secre- 
tary will  take  into  consideration  the 
net  financial  assets  of  the  applicant 
and  the  relationship  of  the  income 
available  to  the  applicant  to  the  low- 
income  levels  published  annually  by 
the  Secretary  pursuant  to  paragraph 
(c)  of  this  section: 

(c)  An  applicant  will  be  considered  to 
be  from  a  low-income  family  if  the  ap- 
plicant comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  according  to 
family  size  published  by  the  U.S. 
Bureau  of  the  Census,  adjusted  annu- 
ally for  changes  in  the  Consumer 
Price  Index,  and  adjusted  by  the  Sec- 
retary for  use  In  this  program,  and  the 
family  has  no  substantial  net  financial 
assets.  Income  levels  as  adjusted  will 
be  published  annually  by  the  Secre- 
tary in  the  Federal  Register. 

(d)  An  applicant  will  be  considered 
to  be  from  a  disadvantaged  family  if 
the  individual  comes  from  a  family  in 
which  the  annual  income  minus  un- 
usual expenses  which  contribute  to 
the  economic  burdens  borne  by  the 
family  does  not  exceed  the  low-income 
levels  published  by  the  Secretary  pur- 
suant to  paragraph  (c)  of  this  section 
and  the  family  has  no  substantial  net 
financial  assets; 


(e)  An  applicant  will  be  considered 
as  not  having  resumed  his  or  her 
health  professions  studies  within  2 
years  following  the  date  the  individual 
ceased  to  be  a  student  upon  a  certifica- 
tion so  stating  from  the  applicant;  and 

(f )  An  applicant  wiU  be  considered  as 
not  reasonably  expected  to  resume  his 
or  her  health  professions  studies 
within  2  years  following  the  date  upon 
which  he  or  she  terminated  the^je 
studies,  based  upon  consideration  of 
the  reasons  for  the  applicant's  failure 
to  complete  these  studies,  taking  into 
account  such  factors  as  academic, 
medical,  or  financial  difficulties. 

The  Secretary  will  only  repay  educa- 
tion loans  made  subsequent  to  Novem- 
ber 17.  197  L 

§57.215    Records,  reports,  inspection,  and 
audit. 

(a)  Records  and  reports.  (1)  Each 
Federal  capital  contribution  and  Fed- 
eral capital  loan  is  subject  to  the  con- 
dition that  the  school  must  maintain 
those  records  and  file  with  the  Secre- 
tary those  reports  relating  to  the  oper- 
ation of  its  health  professions  student 
loan  fund  that  the  Secretary  may  find 
necessary  to  carry  out  the  purposes  of 
the  Act  and  these  regulations.  The 
school  also  must  comply  with  the  re- 
quirements of  section  705  of  the  Act. 

(2)  The  following  student  records 
must  be  retained  by  the  school  for  5 
years  after  an  individual  student  has 
ceased  to  be  a  full-time  student: 

(I)  Approved  and  disapproved  stu- 
dent applications  for  health  profes- 
sions student  loans. 

(ID  Documentation  of  the  financial 
need  of  applicants. 

(iii)  Reasons  for  approval  or  disap- 
proval of  applications  and; 

(iv)  Other  records  as  the  Secretary 
may  prescribe.  Individual  student  rec- 
ords may  be  destroyed  at  the  end  of 
the  5-year  period,  except  that  in  all 
cases  where  questions  have  arisen  as  a 
result  of  a  Federal  audit,  the  records 
will  be  retained  lUitil  resolution  of  all 
the  questions. 

(b)  Audit  Each  participating  health 
professions  school  is  responsible  for 
providing  and  paying  for  an  annual  fi- 
nancial audit  of  its  books,  accounts,  fi- 
nancial records,  files,  and  other  papers 
and  property  in  accordance  with  the 
requirements  of  section  705(b)  of  the 
Act.  The  audit  must  be  conducted  by 
and  certified  to  be  accurate  by  an  in- 
dependent certified  public  accountant 
utilizing  generally  accepted  auditing 
standards.  A  report  of  this  audit  must 
be  filed  with  the  Secretary  at  the  time 
and  in  the  manner  as  the  Secretary 
may  require. 

(c)  Inspection.  Each  participating 
health  professions  school  must  make 
available  to  the  Secretary  or  the 
Comptroller  General  of  the  United 
States  or  any  of  their  authorized  rep- 


resentatives all  books,  documents, 
papers,  and  records  listed  in  para- 
graphs (J^)  and  (b)  for  examination, 
copying,  or  mechanical  reproduction, 
on  or  off  the  premises  of  the  grantee 
upon  a  reasonable  request  for  them. 

§  57.216     Nondiscrimination. 

(a)  Participating  schools  are  advised 
that  in  addition  to  complying  with  the 
terms  and  condition^  of  these  regula- 
tions, the  following  laws  and  regula- 
tions are  ai>plicable: 

(1)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation. 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams). 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation.  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin). 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion. 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973.  (29  U.S.C.  794)  and  its  im- 
plementing regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(b)  The  recipient  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§  57.217     Additional  conditionii. 

The  Secretary  may  with  respect  to 
any  agreement  entered  into  with  any 
school  under  §  57.205.  impose  addition- 
al conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  judgment  these 
conditions  are  necessary  to  assure  or 
protect  the  advancement  of  the  pur- 
poses of  the  agreement,  the  interest  of 
the  public  health,  or  the  conservation 
of  funds  awarded. 

§  57.218    Noncompliance. 

Wherever  the  Secretary  finds  that  a 
participating  school  has  failed  to 
comply  with  the  applicable  provisions 
of  the  Act  or  the  regulations  of  this 
subpart,  he  may,  on  reasonable  notice 
to  the  school,  withhold  further  pay- 
ment of  Federal  capital  contributions, 
and  take  such  other  action.  Including 
the  termination  of  any  agreement,  as 
he  finds  necessary  to  enforce  the  Act 
and  regulations.  In  such  case  no  fur- 
ther expenditures  shall  be  made  front 
the  health  professions  student  loan 
fund  or  funds  involved  until  the  Secre- 
tary determines  that  there  is  no 
longer  any  failure  of  compliance. 

[FR  Doc.  78-31567  Piled  11-9-78;  8:45  am] 
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Title  47 — Telecommunkatien 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  78-7591 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Extending  the  Date  for  Compliance 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Federal  Communica- 
tions Commission  (PCO  amends  its 
regulations  relating  to  stations  on 
shipboard  in  the  maritime  services. 
The  amendment  extends  for  1  year 
the  requirement  for  modification  of 
internal  timing  circuitry  within  the 
500  kHz  automatic  alarm  receiver 
(radio  devices  capable  of  receiving  over 
the  air  an  alarm  signal  transmitted  by 
a  distant  ship  or  shore  station).  In  an- 
other proceeding  the  FCC  has  pro- 
posed the  international  radio  regula- 
tions to  be  amended  to  reduce  the 
guard  band  for  500kHz.  Implementa- 
tion of  the  guard  band  reduction 
would  necessitate  a  corresponding 
modification  of  the  automatic  alarm 
receiver.  The  1-year  extension,  re- 
quested by  industry,  will  permit  both 
modifications  to  be  made  at  the  same 
time. 

EFFECTIVE  DATE:  November  13. 
1978. 

ADDRESS;  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  E.  Weaver,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  part 
83  to  extend  the  date  for  compliance 
with  the  requirements  of 

S83.554(aKl)(i). 

Adopted:  October  24.  1978. 

Released:  November  2,  1978. 

By  the  Commission: 

1.  The  American  Institute  of  Mer- 
chant Shipping  (AIMS)  and  the  Cen- 
tral Committee  on  Telecommunica- 
tions of  the  American  Petroleum  Insti- 
tute (API)  have  been  requested  that 
the  Commission  extend  the  manda- 
tory date  of  July  1,  1980,  appearing  in 
subdivisions  (a)  and  (I»  of  section 
83.554(aKl)(i)  of  the  rules.  The  date  of 
July  1,  1980,  applies  to  the  require- 
ments for  completion  of  modifications 
of  Internal  timing  circuitry  within  the 


RULES  AND  REGULATIONS 

500  kHz  automatic  alarm  receiver." 
These  requirements  were  adopted  in 
the  proceeding  in  docket  No.  20148.* 

2.  The  AIMS  and  API  request  results 
from  Commission  action  in  the  eighth 
notice  of  inquiry  in  docket  No.  20271. 
In  the  eighth  notice  of  inquiry  the 
Commission  proposed  that  the  inter- 
national radio  regulations  be  amended 
to  reduce  the  guard  band  for  500  kHz 
from  490-510  kHz  to  495-505  kHz.  This 
proposal  is  one  of  many  proposals  de- 
veloped as  a  part  of  the  United  States 
preparation  for  the  1979  World  Ad- 
ministrative Radio  Conference.'  The 
purpose  of  the  proposed  amendment  is 
to  effect  improved  efficiency  in  use  of 
the  radio  spectrum.  AIMS  and  API 
point  out,  correctly,  that  implementa- 
tion of  this  guard  band  reduction 
would  necessitate  a  corresponding 
modification  of  the  500  kHz  automatic 
alarm  receiver. 

3.  The  modifications  of  the  auto 
alarm  receiver  required  by  docket  No. 
20148  will  be  implemented  by  com- 
plete replacement  of  that  receiver,  in 
some  cases,  and  by  modification  in 
others.  Those  modifications  will  be 
completed  at  about  the  time  it  is  nec- 
essary to  start  the  modification  result- 
ing from  reduction  of  the  guard  band. 
Thus,  the  new  auto  alarm  receivers, 
installed  per  docket  No.  20148,  would 
have  to  be  removed  from  aboard  ship 
and  modified,  or  where  old  receivers 
were  modified,  they  would  have  to  be 
again  removed  and  further  modified. 
In  view  of  this  duplication,  AIMS  and 
API  feel,  and  we  agree,  that  the  date 
of  July  1,  1980,  in  docket  No.  20148 
should  be  extended  to  permit  both 
modifications  to  be  made  at  the  same 
time. 

4.  Regarding  questions  on  matters 
covered  by  this  document  contact 
Walter  E.  Weaver,  202-632-7197. 

5.  The  amendment  adopted  herein 
merely  extends  for  1  year  an  exception 
to  certain  technical  requirements  on 
auto  alarms  and  as  such  is  considered 
a  minor  amendment.  Hence,  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  553  are  unnecessary.  According- 
ly, it  ii  ordered.  That,  pursuant  to  the 
authority  contained  In  sections  4(i) 
and  303  (e),  (f)  and  (r)  of  the  Commu- 
nications Act  of  1934,  as  amended, 
part  83  of  the  Commission's  rules  is 


'  These  are  radio  devices,  usually  unatend- 
ed,  which  are  capable  of  receiving  over  the 
air  an  alarm  signal  transmitted  by  a  distant 
ship  or  shore  station;  they  are  designed  to 
respond  to  the  signal  by  actuating  an  alert- 
ing device  such  as  a  bell  at  a  location  where 
a  watch  stander  is  present.  The  alarm  signal 
is  a  radio  wave  made  up.  ideally,  of  12  4- 
second  dashes  separated  from  each  other  by 
1 -second  spaces. 

'The  report  and  order  was  released  May  1. 
1975:  PCC  75-442;  62  FCC  2d«18;  40  FR 
10644. 

■To  be  convened  In  Geneva  late  In  1979  by 
the  International  Teleoomraunication 
Union. 


amended  effective  November  13,  1978, 
as  set  forth  below. 

6.  It  is  further  ordered.  That,  the 
Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau  is  authorized  to  deter- 
mine, on  a  timely  basis,  if  a  further  ex- 
tension, beyond  July  1,  1981,  is  re- 
quired and  to  grant  a  waiver,  should 
he  determine  that  such  further  exten- 
sion is  required. 

(Sees.  4.  303,  48  Stat.,  as  amended.   1066. 
1082;  47  U.S.C.  154.  303.) 

P'ederal  Communications 

Commission, 
William  J.  Tricarico. 
Secretary. 

Part  83  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

In  §83.554(a)(l)(l),  subdivisions  (a) 
and  (b)  sire  amended  to  read  as  fol- 
lows: 

§  83.554    Requirementa   for   radlotelexraph 
auto  alarm. 

(a)  •  •  • 

(1)  Basic  technical  requirements. 

(!)••• 

(a)  Auto  alarms  of  the  nondigitaJ 
type  employing  resistance-capacitance 
timing  covered  by  type  approval  grant- 
ed before  October  1,  1969,  and  placed 
in  service  on  or  before  January  1,  1975, 
need  only  satisfy  the  following  less 
stringent  rejection  limits:  The  auto 
alarm  shall  not  respond  to  dashed 
longer  than  7.40  seconds  or  shorter 
than  2.80  seconds,  nor  to  spaces  longer 
than  1.80  seconds  or  shorter  than  5 
milliseconds."  This  exception  shall  not 
continue  in  effect  after  July  1,  1981. 

(6)  Auto  alarms  of  the  digital  type 
employing  a  stable  clock  as  the  basic 
timing  device  covered  by  type  approval 
granted  before  May  1,  1968,  and 
placed  in  service  on  or  before  Decem- 
l>er  1,  1975,  may  be  permitted  addition- 
ally to  accept  dashes  whose  lower  limit 
extends  beyond  3.33  seconds  down  to 
3.0  seconds.'  This  exception  shall  not 
continue  in  effect  after  July  1,  1981. 
Auto  alarms  installed  before  •  •  •  (the 
effective  date  of  this  report  and 
order),  shall  demonstrate  compliance 
with  this  subsection  during  their  first 
detailed  annual  inspection  subsequent 
to  that  date. 

•  •  •  •  • 

(FR  Doc.  78-31817  Piled  11-9-78;  845  ami 


'The  acceptability  of  an  auto  alarm 
during  field  inspection  under  the  limits 
specified  In  this  exception  will  be  deter- 
mined In  the  absence  of  Interference  of  any 
kind. 
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Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  74-14;  Notice  141 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Occupant  Restraint  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Final  rule. 
SUMMARY:  The  purpose  of  this 
notice  is  to  amend  Safety  Standard 
No.  208.  Occupant  Crash  Protection, 
to  provide  for  the  optional  use  by- 
motor  vehicle  manufacturers  of  alter- 
natives to  latches  for  releasing  occu- 
pants from  passive  seatbelt  systems  in 
emergencies  and  to  allow  means  other 
than  pushbuttons  to  operate  the  emer- 
gency release  mechanisms  of  passive 
belt  systems.  The  amendment  is  based 
on  a  proposal  issued  in  response  to  a 
petition  from  General  Motors  Corp.  to 
allow  manufacturers  greater  latitude 
in  designing  emergency  release  mecha- 
nisms for  passive  belt  systems.  The 
amendment  will  allow  manufacturers 
to  experiment  with  various  emergency 
release  mechanisms  aimed  at  encour- 
aging passive  belt  use  by  motorists, 
prior  to  the  effective  date  of  passive 
restraint  requirements  specified  in 
this  standard. 

DATE:  Effective  date:  November  13. 
1978. 

ADDRESS:  Petitions  for  reconsider- 
ation should  refer  to  the  docket 
number  and  notice  number  and  be 
submitted  to:  Docket  Section.  Room 
6108.  Nassif  Building.  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Guy     Hunter,     Office     of     Vehicle 
Safety  Standards,  National  Highway 
Traffic       Safety        Administration, 
Washington.    D.C.    20590.    202-426- 
2265. 
SUPPLEMENTARY  INFORMATION: 
Safety    Standard    No.    208.    49    CfFR 
571.208,  currently  specifies  that  a  seat- 
belt  assembly  installed  in  a  passenger 
car  shall  have  a  latch  mechanism  that 
releases  at  a  single  point  by  pushbut- 
ton action.  General  Motors  petitioned 
for  relief  from  this  requirement  for 
passive  belts,  following  the  issuance  of 
the  final  rule  requiring  passenger  cars 
to  be  equipped  with  passive  restraints 
(air  bags,  passive  belts,  or  other  means 
of  passive,  i.e.,  automatic,  protection) 
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(42  FR  34289;  July  5.  1977).  The  peti- 
tion described  a  'spool  release"  design 
General  Motors  would  like  to  use  on 
one  of  its  passive  belt  systems.  The 
system  would  include  a  shoulder  hell 
that  would  not  detach  at  either  end. 
Rather,  the  design  would  allow  the 
belt  to  "play  out"  or  unwind  from  the 
retractor  in  an  emergency,  allowing 
sufficient  slack  for  the  door  to  be 
opened  and  the  occupant  to  exit  from 
the  vehicle.  The  purpose  of  such  a 
"spool  release"  design  is  to  minimize 
the  disconnection  of  the  passive  beU 
system  by  motorists.  Under  the  cur- 
rent latch  mechanism  and  pushbutton 
requirements  for  belts,  a  passive  l)€lt 
system  could  be  easily  disconnected  by 
a  buckle  release  identical  to  buckles  on 
current  active  belt  systems  (i.e.,  belts 
that  motorists  must  manually  put  into 
place).  As  long  as  the  belt  remains  dis- 
connected, the  "passivity"  of  the 
system  would  be  destroyed  for  future 
use. 

In  response  to  the  GM  petition,  the 
NHTSA  issued  a  proposal  to  amend 
standard  208  to  allow  alternative  re- 
lease mechanisms  for  passive  belts  (43 
FR  21912.  May  22.  1978).  As  noted  in 
that  proposal,  the  NHTSA  is  very  con- 
cerned about  the  usage  rate  of  passive 
belts  by  motorists  since  it  appears  that 
there  may  be  many  new  cars  in  the 
1980's  equipped  with  these  systems.  If 
motorists  who  would  prefer  air  bags  in 
a  particular  car  line  can  only  obtain 
passive  belts  from  the  manufacturer 
the  defeat  rate  of  the  belts  could  be 
high.  The  agency  is,  therefore,  inter- 
ested in  fostering  any  passive  belt 
design  that  is  effective  and  that  mini- 
mizes the  rate  of  disconnection.  The 
notice  pointed  out,  however,  that 
there  are  other  factors  to  be  consid- 
ered in  the  proposed  change. 

The  original  purpose  of  the  latch 
mechanism  and  pushbutton  require- 
ments of  standard  208  was  to  insure 
uniformity  of  buckle  design  for  the 
purpose  of  facilitating  routine  fasten- 
ing and  unfastening  of  active  belts,  en- 
couraging belt  use  by  making  the  belts 
as  convenient  as  possible  and  facilitat- 
ing the  exiting  of  vehicle  occupants  in 
emergency  situations.  Since  the  pro- 
posed amendment  would  allow  various 
types  of  release  mechanisms,  the 
agency  was  concerned  that  the  result- 
ing nonuniformity  might  have  adverse 
consequences  in  emergency  egress  sit- 
uations from  passive  belts.  In  order  to 
examine  the  implications  of  the  Gen- 
eral Motors  petition  thoroughly,  the 
proposal  sought  public  comments  on 
four  specific  questions  concerning  the 
efficacy  and  advisability  of  allowing 
alternative  release  mechanisms  to 
latches  for  passive  belt  systems.  The 
four  questions  were  as  follows; 

1.  "How  should  the  NHTSA  or  the  vehicle 
manufacturers  monitor  the  efficacy  of  and 
public  reaction  to  various  systenw  for  dis 
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couraging  disconnection  of  passive  belts 
(such  as  the  latch  mechanism  with  a  4-8 
second  audible/visible  warning  system  that 
operates  if  the  belt  is  not  connected  when 
the  ignition  is  turned  on,  a  latch  mechanism 
with  additional  warning  or  interlock  sys- 
tems voluntarily  installed  by  a  vehicle  man- 
ufacturer, or  a  lever  operated  spool  release 
as  requested  by  General  Motors)?  ' 

2.  -Are  there  safety  or  other  consider- 
ations that  would  make  it  inadvisable  to 
allow  the  .spool  release  at  this  time  as  an 
option  to  lehicle  manufacturers  which  in- 
stall passive  belts?" 

3.  Compared  with  a  passive  belt  system 
equipped  with  the  currently-required  latch 
mechanism,  would  a  passive  belt  system 
equipped  with  a  spool  release  whose  actu- 
ation lever  is  located  between  the  seats  have 
substantial  disadvantages  for  emergency 
exit  or  extraction  from  a  vehicle  that  would 
off.set  any  possible  increase  in  usage  In  the 
passive  belts?" 

4.  "11  the  NHTSA  decides  to  permit  the 
iKse  of  alternative  occupant  release  meolia- 
nisir^s.  should  such  use  be  permitted  indefi- 
nitely or  only  for  a  finite  period,  e.g..  several 
years,  to  allow  field  testing  of  the  various 
systems?  If  a  finite  period  were  to  be  estab- 
lished, when  should  it  begin  and  end?" 

All  15  comments  to  the  May  22. 
1978,  notice  supported  the  intent  of 
the  proposed  change  to  allow  alterna- 
tive release  mechanisms  for  passive 
belts.  Most  commenters  agreed  that  a 
nonseparable  passive  belt  should  dis- 
courage disconnection  by  motorists 
and  that  this  should  be  given  higher 
priority  consideration  than  possible 
adverse  effects  such  a  belt  might  have 
on  emergency  occupant  egress.  Volks- 
wagen did  express  some  concern  that 
the  benefits  achieved  by  increased  belt 
usage  might  be  somewhat  offset  if 
problems  with  emergency  exiting 
arise,  but  agreed  that  more  flexibility 
in  passive  belt  design  should  be  al- 
lowed to  encourage  belt  use. 

Volkswagen  urged  the  use  of  the 
passive  belt  system  utilized  on  its 
Deluxe  Rabbit— a  pushbutton  release 
latch  mechanism  guarded  by  an  igni- 
tion interlock.  The  company  stated 
that  this  type  system  is  simple  and 
works  well  in  emergency  situations  re- 
gardless of  the  condition  of  the  retrac- 
tor or  the  positioning  of  the  webbing 
(potential  problems  of  a  "spool  re- 
lease" type  design).  Volkswagen  point- 
ed out  that  a  system  that  is  too  com- 
plex will  require  close  monitoring  to 
insure  effectiveness. 

While  the  Volkswagen  system  has 
shown  high  use  rates  in  the  field, 
there  is  a  possibility  that  widespread 
use  of  this  type  system  could  lead  to 
adverse  public  reaction  because  of  the 
Interlock  featiu-e.  As  pointed  out  by 
the  Alliance  of  American  Insurers  in 
its  support  of  the  proposed  amend- 
ment, there  could  be  a  second  public 
"backlash"  from  a  return  to  the  use  of 
starter  interlocks,  even  if  placed  on 
the  vehicle  volimtarily  by  the  manu- 
facturer. Alliance  stated  that  the 
"spool   release"   system   proposed  by 
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General  Motors  should  be  preferable 
to  the  Interlock  from  a  public  accept- 
ance standpoint. 

The  Center  for  Auto  Safety  and  the 
Prudential  Property  &  Casualty  Insur- 
ance Co.  both  commented  that  "spool 
release"  type  mechanisms  should  be 
self-restoring  to  insure  that  in  subse- 
quent uses  of  the  vehicle  the  passive 
belt  is  ready  to  provide  the  automatic 
protection  for  which  it  was  designed. 
The  self-restoring  feature  would  auto- 
matically retract  the  belt  after  the 
manual  release  has  been  activated  to 
allow  the  belt  to  "play-out."  The 
NHTSA  believes  that  both  self-restor- 
ing "spool  release"  designs  and  manual 
restoration  designs  have  distinct  ad- 
vantages. The  automatic  restoration 
does  not  require  the  vehicle  user  to 
have  any  knowledge  of  the  system  to 
reactivate  the  passive  belt.  However,  a 
manual  restoration  design  would  be 
less  complex  and  would  probably  be 
more  reliable.  The  manual  design 
could  be  coupled  with  audible  and  visi- 
ble warnings  to  indicate  when  the 
lockup  portion  of  the  retractor  is  inop- 
erative. The  amendment  set  forth  in 
this  notice  allows  both  types  of  resto- 
ration systems  for  "spool  release"  pas- 
sive belt  designs. 

The  majority  of  coramenters  argued 
that  the  proposed  amendment  should 
b«  effective  indefinitely,  and  not 
merely  during  the  interim  period  until 
the  pajssive  restraint  requirements 
become  effective.  The  comments 
stated  that  manufacturers  should  be 
given  the  greatest  possible  design  lati- 
tude to  encourage  the  early  introduc- 
tion of  innovative  passive  belt  systems 
that  are  designed  to  minimize  discon- 
nection by  motorists.  The  industry 
noted  that  manufacturers  will  be  hesi- 
tant to  initiate  such  new  programs  and 
passive  belt  designs  if  alternative  re- 
lease designs  are  allowed  only  for  an 
interim  period.  Further,  the  com- 
menters  stated  that  an  interim  rule 
would  not  allow  time  for  an  adequate 
examination  of  the  effectiveness  of 
the  various  new  designs  that  might  be 
developed.  The  agency  has  concluded 
that  these  arguments  have  merit.  Ac- 
cordingly, this  amendment  is  effective 
Indefinitely. 

Several  comments  stated  that  the 
new  passive  belt  designs  should  be 
standardized,  so  that  the  public  will 
understand  their  use  and  problems  of 
emergency  occupant  egress  will  be 
minimized.  While  the  agency  agrees 
that  uniformity  in  release  design  is  ad- 
vantageous, it  is  not  practical  to  stand- 
ardize systems  that  are  only  in  the  de- 
velopment stage.  P\>rther,  if  manufac- 
turers are  not  given  latitude  in  their 
passive  belt  designs,  the  purpose  of 
this  amendment  would  be  defeated.  It 
is  uncletu-  at  this  time  which  passive 
belt  systems  will  be  the  most  effective 
in  encouraging   belt   use  and  at  the 
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same  time  be  accepted  by  the  public. 
The  agency  will,  of  course,  monitor  all 
new  passive  belt  systems  as  closely  as 
possible,  and  efforts  to  standardize 
systems  could  be  mswle  in  the  future. 

Ford  Motor  Co.  commented  that  the 
revision  of  standard  No.  208  as  re- 
quested In  the  General  Motors  peti- 
tion would  provide  greater  latitude 
than  presently  exists,  but  that  the  re- 
quested wording  is  restrictive  in  that  it 
would  inhibit  the  development  of 
methods  of  release  other  than  those 
specifically  related  to  the  retractor. 
Ford  requested  that  the  proposed  revi- 
sion include  language  permitting  man- 
ufacturers the  greatest  possible  design 
latitude.  The  agency  emphasized  in 
the  previous  notice  that  the  proposal 
was  tentative  as  to  the  language  and 
substance  of  an  amendment  that 
might  be  adopted  In  response  to  the 
"General  Motors  petition.  Accordingly, 
this  amendment  is  broader  than  that 
proposed  in  the  General  Motors  peti- 
tion and  does  not  limit  the  types  of 
passive  belt  designs  that  may  be  devel- 
oped. 

In  order  to  insure  that  vehicle  occu- 
pants are  aware  If  their  passive  belts 
are  inoperable  because  a  release  mech- 
anism has  been  activated,  this  amend- 
ment specifies  that  the  warning  light, 
"Fasten  Belts."  remain  lllimilnated 
until  the  belt  latch  mechanism  has 
been  fastened  or  the  release  mecha- 
nism has  been  deactivated.  This  warn- 
ing light  of  Indefinite  duration  Is  in 
addition  to  the  4-  to  S-second  audible 
warning  signal  currently  required  by 
the  standard.  The  agency  believes  a 
continuous  warning  light  is  essential 
since  this  amendment  will  allow  var- 
ious types  of  unfamiliar  release  sys- 
tems for  passive  belts. 

In  summary,  the  agency  has  con- 
cluded that  manufacturers  should  be 
given  considerable  latitude  in  design- 
ing emergency  release  mechajiisms  for 
passive  belt  systems.  This  will  permit 
the  development  of  Innovative  systems 
aimed  at  limiting  passive  belt  discon- 
nection by  motorists.  Otherwise,  the 
use  rate  of  passive  belt  systems  could 
be  as  low  as  the  current  use  rate  for 
active  belt  systems.  This  amendment 
will  allow  manufacturers  to  experi- 
ment with  various  passive  belt  designs 
before  the  effective  date  of  the  passive 
restraint  requirements  and  determine 
which  designs  are  the  most  effective 
and  at  the  same  time  acceptable  to  the 
public. 

The  agency  does  not  believe  that  the 
use  of  alternative  release  mechanisms 
will  cause  serious  occupant  egress 
problems  If  manufacturers  take  pre- 
cautions to  instruct  vehicle  owners 
how  the  systems  work  through  the 
owner's  manual  and  through  their 
dealers.  While  uniformity  in  release 
mechanisms  is  certainly  important  for 
purposes     of     emergency     occupant 


egress,  the  agency  has  concluded  that 
this  consideration  is  at  least  temporar- 
ily outweighed  by  the  Importance  of 
insuring  passive  belts  are  not  discon- 
nected. The  agency  will,  however, 
monitor  all  new  passive  belt  designs  to 
assure  that  the  release  mechanisms 
are  simple  to  understand  and  operate. 
If  the  methods  of  operation  of  the  var- 
ious release  mechanisms  are  self-evi- 
dent, the  problem  of  lack  of  uniform- 
ity in  design  will  be  less  Important  in 
terms  of  emergency  occupant  egress. 

The  agency  has  concluded  that  this 
amendment  will  have  no  adverse  eco- 
nomic or  environmental  impacts. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of 
this  rule  are  Guy  Hunter  and  Hugh 
Gates,  respectively. 

§571.208    ( Amended  1 

In  consideration  of  the  above,  stand- 
ard No.  208  (49  CFR  571.208)  is 
amended  as  follows: 

1.  S7.2  introductory  text  is  revised  to 
read: 

S7.2  Latch  mechanism.  A  seat  belt 
assembly  Installed  In  a  passenger  car, 
except  a  passive  belt  assembly,  shall 
have  a  latch  mechanism— 

2.  Paragraph  S4.5.3.3(a)  is  revised  to 
read: 

S4.5.3.3(a).  Conform  to  S7.1  and 
have  a  single  emergency  release  mech- 
anism whose  components  are  readily 
accessible  to  a  seated  occupant. 

3.  S4. 5. 3.3(b)  is  revised  to  read: 

S4. 5. 3. 3(b).  In  place  of  a  warning 
system  that  conforms  to  S7.3  of  this 
standard,  be  equipped  with  the  follow- 
ing warning  system: 

(1)  At  the  left  front  designated  seat- 
ing position  (driver's  position),  be 
equipped  with  a  warning  system  that 
activates  a  continuous  or  Intermittent 
audible  signal  for  a  period  of  not  less 
than  4  seconds  and  not  more  than  8 
seconds  (beginning  when  the  vehicle 
ignition  switch  is  moved  to  the  "on"  or 
the  "start"  position)  when  condition 
(A)  exists  simultaneously  with  condi- 
tion (B),  and  that  activates  a  continu- 
ous or  flashing  warning  light,  visible 
to  the  driver,  displaying  the  words 
"Fasten  Seat  Belts"  or  "Fasten  Belts" 
for  as  long  as  condition  (A)  exists  si- 
multaneously with  condition  (B). 

(A)  The  vehicle's  ignition  switch  is 
moved  to  the  "on"  position  or  to  the 
"start"  position. 

(B)  The  driver's  passive  belt  is  not  in 
use,  as  determined  by  the  belt  latch 
mechanism  not  being  fastened  or,  if 
the  passive  belt  is  nonseparable,  by 
the  emergency  release  mechanism 
being  in  the  released  position. 

(Sec.  103.  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407).  delegaUon  of  authori- 
ty at  49  cm  1.60.) 

Issued  on  November  1.  1978. 

Joan  Clatbrook. 
Administrator. 

IFR  Doc.  78-31815  PUed  11-7-78;  2:33  am] 
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Title  14 — Aeronautics  cind  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  Nos.  14324.  14606.  14625.  14685,  and 
14779;  Amdt.  Nos.  23-23;  25-46;  27-16;  29- 
17;  and  121-149] 

AIRWORTHINESS  REVIEW  PROGRAM 
AMENDMENT  NO.  7 

Airframe  Amendments;  Final  Rule 

Correction 

In  PR  Doc.  78-30348  appearing  at 
page  50578  in  the  issue  for  Monday, 
October  30,  1978,  make  the  following 
changes: 

(1)  On  page  50593,  middle  column, 
the     section     heading     now     reading 

•§  23.785  Seats  and  berths."  should 
have  read  "§23.785  Seats,  berths, 
safety  belts,  and  harnesses." 

(2)  On  page  50594,  third  column,  the 
formula  in  §25.331(c)(2)(i)  should 
have  read  as  follows: 

_JJ^  ^-),.  -I  s)         (  K«u^^..x_*.  /s.^  ^  ) 

where— 

n  is  the  positive  load  factor  at  the  speed 

under  consideration;  and 
V  is  the  airplane  equivalent  speed  in  knots. 

(3)  In  the  same  section,  in  paragraph 
(cKlXii),  in  the  fifth  line,  "The  nega- 
tive pitching  •  •  •"  should  have  read 
"This  negative  pitching  *  *  *,"  and  the 
formula  should  have  read, as  follows: 
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-Z6>i- 


where- 


/ 


'V_  -  I  5 


),       (^^U_/S..^) 


n  Ls  the  positive  load  factor  at  the  speed 
under  consideration;  and  V  is  the  airplane 
equivalent  speed  in  knots. 

(4)  On  page  50597,  in  §25.811.  the 
first  paragraph  at  the  top  of  the 
center  column,  the  text  labeled  "(ii)" 
in  the  third  line  should  have  been  set 
forth  as  a  separate  paragraph. 
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proposed  rules 


This  section  of  th«  FEDERAL  REGISTER  contoinj  notices  to  l»ie  pobfic  of  tfie  proposed  issuance  of  mles  ond  regulotions.  The  purpose  of  tt»ese  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  tf»e  rule  making  prior  to  the  adoption  of  tfie  final  rules. 


t1505-01-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(7CFIt  Port  1135] 

[Docket  No.  AO-380] 

MILK  IN  THE  SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

Haaring  on  Propoied  Marketing  Agreement 
and  Order 

Correction 

In  FR  Doc.  78-29966.  appearing  at 
page  49704  in  the  issue  of  Tuesday, 
October  24.  1978.  on  page  49712  in  the 
third  column,  in  §  1135.73(e).  in  the 
11th  line  after  the  word  "date"  insert 
"•  •  •  for  making  payments  pursuant 

to    this    section    following    the    date 

•  •  •  " 


[3410-07-M] 

Formars  Home  Administration 
17  CFR  Port  1804) 

[FmHA  Instruction  424.1) 

PLANNING  AND  PERFORMING  DEVELOPMENT 
WORK 

Planning  and  Performing  Development  Work 

Request  for  Comments  on  Thermal 
Insulation  Standards 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given 
that  the  Farmers  Home  Administra- 
tion of  the  U.S.  Department  of  Agri- 
culture intends  to  undertake  a  study 
of  the  thermal  performance  and  relat- 
ed economic  factors  of  concrete  ma- 
sonry wall  construction  in  residential 
structures.  This  study  is  in  response  to 
the  conference  report  of  the  House- 
Senate  conference  conunittee  on  the 
fiscal  year  1979  Agriculture  Appropri- 
ations Bill  which  stated: 

In  deleting  this  Amendment,  the  confer- 
ees will  expect  the  Farmers  Home  Adminis- 
tration to  undertake  a  revision  of  its  stand- 
ards, based  upon  available  information  on 
the  thermal  performance  aspects  of  mason- 
ry wall  construction  as  agreed  to  by  the  Sec- 
retary of  Agriculture  in  his  letter  of  Sep- 
tember 11,  1978.  In  the  course  of  this  study. 


the  Farmers  Home  Administration  should 
consult  with  the  various  construction  mate- 
rials industries.  State,  local  and  Federal  gov- 
ernment agencies,  engineering  .societies,  and 
various  code  and  standards-writing  bodies. 

Within  90  days  of  enactment  of  this  Act. 
the  conferees  will  expect  the  Farmers  Home 
Administration  to  publish  in  the  Federal 
Register  a  proposal  for  adjustments  of  the 
thermal  performance  standards  that  are  in- 
dicated as  a  result  of  this  study.  Such  ad- 
justments, if  the  study  so  indicates,  should 
be  in  the  form  of  a  separate  performance 
thermal  insulation  standard  for  masonry 
construction. 

DATES:  Comments  must  be  received 
on  or  before  December  1,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Daniel  Ball,  202-447-3394. 

Dated:  November  6.  1978. 

James  E.  Thornton. 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-31798  Filed  11-9-78:  8:45  am) 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviation  Administration 
(14  CFR  Ports  71  and  73] 

[Airspace  Docket  No.  78-SW-50) 

PROPOSED  ESTABLISHMENT  OF  TEMPORARY 
RESTRICTED  AREAS  AND  ALTERATION  OF 
CONTINENTAL  CONTROL  AREA 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
establish  four  temporary  joint  use  re- 
stricted areas  in  the  vicinity  of  Fort 
Hood.  Tex.,  to  contain  a  military  joint 
readiness  exercise  called  Brave  Shield 
19.  These  proposed  actions  would  pro- 
vide for  the  safe  and  efficient  use  of 
the  navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of  non- 
participating  aircraft  within  the  tem- 


porary   restricted    areas    during    the 
hours  they  are  activated. 

DATES:  Comments  must  be  received 
on  or  before  December  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Southwest  Region,  Attention: 
Chief.  Air  Traffic  Division.  Docket  No.  78- 
SW-50.  Federal  Aviation  Administration. 
P.O.  Box  1689,  Fort  Worth,  Tex.  76101. 

Send  comments  on  the  environmen- 
tal aspects  to: 

Department  of  the  Air  Force,  Headquarters, 
Tactical  Air  Command  (DEEV),  Langley 
AFB,  Va.  23665.  telephone  804-764-4430. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-24).  Room  916.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

PO(R      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lewis  W.  StiU,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

I         Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southwest 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, P.O.  Box  1689.  Fort  Worth,  Tex. 
76101.  All  communications  received  on 
or  before  December  13,  1978,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
chaliged  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  B  of  Part  73  and  Subpart  D 
of   Part   71    of   the   Federal    Aviation 
Regulations  (14  CFR  Parts  73  and  71) 
that  would  designate  four  temporary 
restricted  areas  identified  as  R-6303A. 
R-6303B.    R-6303C.    and    R-6303D    in 
the  Fort  Hood.  Tex.,  area  to  contain  a 
military  joint  service  exercise  known 
as   Brave  Shield    19.   Since   these   re- 
stricted   areas    would    penetrate    the 
Continental  Control  Area,  they  would 
be  added  to  Subpart  D  of  Part  71  to 
provide  controlled  airspace  for  the  du- 
ration of  their  designation.  Participat- 
ing aircraft  will  be  conducting  close 
support,  electronic  warfare,  reconnais- 
sance, and  tactical  airlift  missions  to 
include  airborne  delivery  of  supplies. 
Accomplishment  of  these  missions  will 
require  maneuvering  through  a  wide 
range  of  airspace  and  altitudes.  Total 
air  traffic  associated  with  this  exercise 
is  expected  to  exceed  230  sorties  per 
day.  A  majority  of  the  air  activity  will 
be  within  the  Fort  Hood  Military  Res- 
ervation permanently  designated  as  R- 
6302A/B/C/D/E.    Aerial    delivery    of 
ordnance  Is  not  planned  for  this  exer- 
cise" Electronic  warfare  and  Chaff  op- 
iratlons  are  planned  for  this  exercise. 
The.se  areas  would  be  designated  as 
joint    use    and    IPR/VFR    operations 
within  the  areas  may  be  authorized  by 
the  controlling  agency  when  not  in  u.se 
by  the  using  agency.  The  controlling 
agency    for    the    proposed    restricted 
areas  would  be  the  FAA.  Houston  Air 
Route       Traffic       Control       Center 
( ARTCC).  Houston.  Tex.  In  addition,  a 
Tactical  Air  Control  System  (TACS) 
will  be  established  to  provide  proce- 
dures  to  accommodate   to  the   maxi- 
mum extent  possible  civil  aviation  in- 
terests so  as  not  to  cause  undue  hard- 
ships.   Participating    aircraft    will    be 
controlled  by  TAGS  so  as  to  provide 
adequate   clearance    from    nonpartici- 
pating  aircraft.  Lines  of  communica- 
tion will  be  installed  with  approriate 
FAA  facilities  to  coordinate  movement 
of  nonparticipating  air  traffic  through 
the  areas  when  exercise  activity  per- 
mits. In  addition,  local  business  tele- 
phone numbers  (reverse  charge)  will 
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be  established  and  published  for  co- 
ordination on  nonparticipating  air- 
craft. All  municipal  and  private  air- 
ports underlying  the  exercise  area 
would  be  excluded  within  3  NM  radius 
at  and  below  1.200  feet  above  ground 
level  (AGL). 

The  Department  of  the  Air  Force 
will  serve  as  the  lead  agency  for  the 
purposes  of  compliance  with  the  Na- 
tional Environmental  Protection  Act 
(MEPA). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  Tne.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  as  republished  (43  FR  344  and 
704 )  as  follows: 

Under  §71.151  (43  FR  344)  the  fol- 
lowing temporary  restricted  areas  are 
added  for  the  duration  of  their  time  of 
designation  from  0600  local  time.  April 
5.  1979,  to  2359  local  time,  April  13. 
1979: 

R-6303A  BRAVE  SHIELD  19.  Tex. 
R-6303B  BRAVE  SHIELD  19.  Tex. 
R-6303C  BRAVE  SHIELD  19.  Tex.. 
R-6303D  BRAVE  SHIELD  19.  Tex. 

Under  §  73.63  (43  FR  704)  the  follow- 
ing temporary  restricted  areas  are 
added:  R-6303A  BRAVE  SHIELD  19. 
Tex. 

Boundaries.  Beginning  at  Lat. 
31  0900"  N..  Long.  97"55'00"  W.;  to 
Lat.  3 r  1600"  N..  Long.  97°54'00'  W.; 
to  Lat.  3ia9'00"  N..  Long.  97"5100" 
W.:  to  Lat.  3r2400"  N..  Long. 
97°4800"  W.:  to  Lat.  3r23'00"  N.. 
Long.  97'43  00"  W.;  to  Lat.  31°2100" 
N..  Long.  97°4100"  W.;  to  Lat. 
31'2000"  N..  Long.  97°4100"  W.;  to 
Lat.  3114  00"  N.,  Long.  97  3300"  W.; 
to  Lat.  31  0600"  N.,  Long.  97'3300" 
W.;  to  Lat.  31  0800"  N.,  Long, 
97°3900"  W.;  to  Lat.  31'10'00"  N., 
Long.  97  4100"  W.;  to  Lat.  31°09  30" 
N..  Long.  97°43'00"  W.;  to  Lat, 
31°09'00"  N.,  Long.  97^43'30"  W.;  to 
the  point  of  beginning,  excluding 
airspace  4.000  feet  MSL  and  below 
within  a  5  NM  radius  of  the  Hood. 
Tex..  VOR.  within  a  5  NM  radius  of 
the  Fort  Hood  AAF  (31°0815"  N.. 
97°42'50"  W.)  but  south  of  R-6302 
boundary,  and  within  5  NM  each 
side  of  the  Hood,  Tex..  VOR  110°  T 
(102°  M)  and  125"  T  (117'  M)  radials 
extending  from  the  VOR  to  V-i7 
airway,  and  also  excluding  the  air- 
space 1.200  feet  AGL  and  below 
within  a  3  NM  radius  of  all  airports. 

Designated  altitudes.  Surface  to  and 
including  FL  180. 

Time  of  designation.  Intermittent, 
0600  to  0001  local  time.  April  5.  1979. 
through  April  13,  1979. 
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Controlling  agency.  Federal  Aviation 
Administration.  Houston  ARTC 
Center. 

Using  agency.  U.S.  Air  Force  Tacti- 
cal Air  Command/USAF  Readiness 
Command  (TAC/USAFRED).  Langley 
Air  Force  Base.  Va.  23665. 

R-6303B  BRAVE  SHIELD  19.  Tex. 

Boundaries.  Beginning  at  Lat. 
313000"  N..  Long.  97°4600"  W.;  to 
Lat.  31°48  15"  N..  Long.  974600"  W.; 
to  Lat.  3r3000"  N..  Long.  97'37'45" 
W.;  to  Lat.  31'13'45"  N.,  Long. 
97  3000"  W.;  to  Lat.  30°50'00"  N., 
Long.  97''3700"  W.;  to  Lat.  30' 5000" 
N..  Long.  98"03'30"  W.;  to  Lat. 
3r07O0"  N..  Long.  97°45'30"  W.;  to 
the  point  of  beginning,  excluding  R- 
6302  and  airspace  4,000  feet  MSL 
and  below,  within  5  NM  radius  of 
Fort  Hood  AAF  (30°0815"  N., 
97'42'50"  W.)  and  within  5  NM 
radius  of  the  Hood.  Tex..  VOR. 
within  5  NM  each  side  of  the  Hood, 
Tex..  VOR  102°  T  and  125°  T  radials 
extending  from  the  VOR  to  V-17 
airway.  The  airspace  1.200  feet  AGL 
and  below  within  3  NM  of  all  air- 
ports is  excluded. 

Designated  altitudes.  100  feet  AGL 
to  and  including  FL  180. 

Time  of  designation.  Intermittent. 
0600  to  0001  local  time.  April  5.  1979, 
through  April  13.  1979. 

Controlling  agency.  Federal  Aviation 
Administration,  Houston  ARTC 
Center. 

Using  agency.  U.S.  Air  Force  Tacti- 
cal Air  Command/USAF  Readiness 
Command  (TAC/USAFRED).  Langley 
Air  Force  Base,  Va.  23665. 

R-6303C  BRAVE  SHIELD  19.  Tex. 

Boundaries.  Beginning  at  Lat. 
30  5000"  N..  Long.  98"  1000"  W.;  to 
Lat.  3r3000"  N..  Long.  98'1000"  W.; 
to  Lat.  31°3000"  N.,  Long.  97"4600" 
W.;  to  Lat.  31"07'00"  N..  Long. 
97"45'30"  W.;  to  Lat.  30'50'00"  N.. 
Long.  98°03'30"  W.;  to  point  of  begin- 
ning, excluding  R-03O25V/B/C  18.000 
feet  MSL  and  below,  and  airspace 
within  5  NM  radius  of  Fort  Hood 
AAF  (31''0815"  N..  97'42  50  W.). 
within  5  NM  radius  of  Hood,  Tex., 
VOR.  The  airspace  1.200  feet  and 
below  within  3  NM  of  all  airports  is 
excluded. 

Designated  altitudes.  100  feet  AGL 
to  and  including  FL  250. 

Time  of  designation.  Intermittent, 
0600  to  0001  local  time.  April  5.  1979, 
through  April  13.  1979. 

Controlling  agency.  Federal  Aviation 
Administration.  Houston  ARTC 
Center. 

Using  agency.  U.S.  Air  Force  Tacti- 
cal Air  Command/USAF  Readiness 
Command  (TAC/USAFRED).  Langley 
Air  Force  Base.  Va.  23665. 

R-6303D  BRAVE  SHIELD  19,  Tex. 
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Boundaries.  Begiiming  at  Lat. 
31*03  15"  N..  Long.  99-16'00"  W.;  to 
Lat.  31°18'15"  N..  Long.  99°16'0O"  W.; 
to  Lat.  31*20'45'-  N.,  Long.  9»n4'00" 
W.;  to  Lat.  31'20'45"  N..  Long. 
Oi^OTAS"  W.;  to  Lat.  31*25'30"  N., 
Long.  9«*45'45'  W.;  to  Lat.  32*03 00" 
N..  Long.  98°4900'  W.;  to  Lat. 
32*0300"  N.,  Long.  97*5245"  W.;  to 
Lat.  31*48' 15"  N..  Long.  97*4600"  W.: 
to  Lat.  31*3000"  N.,  Long.  97*4600" 
W.;  to  LaL  31*3000"  N..  Long. 
98*1000"  W.:  to  Lat.  30*5000"  N.. 
Long.  98"  1000"  W.;  to  Lat.  30*5000" 
N..  Long.  98*30'30"  W.;  to  Lat. 
30*5500"  N.,  Long.  98'52'00"  W.;  to 
point  of  beginning.  The  airspace 
1.200  feet  AQL  and  below  within  3 
NM  of  all  aiiT>orts  is  excluded. 

Designated  altitudes.  500  feet  AGL 
to  and  including  FL  250. 

Time  of  designation.  Intermittent, 
0600  to  0001  local  time.  April  5,  1979, 
through  AprU  13.  1979. 

Controlling  agency.  Federal  Aviation 
Administration,  Houston  ARTC 
Center. 

Using  agency.  U.S.  Air  Force  Tacti- 
cal Air  Command/USAP  Readiness 
Command  (TAC/USAFRED),  Langley 
Air  Force  Base,  Va.  23665. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec  6(c),  Department  of  Transportation  Act 
(49  D.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8.  1978). 

Issued  in  Washington,  D.C.,  on  No- 
vember 8,  1978. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  78-31942  Piled  11-9-78;  8:45  am] 


[4410-05-M) 

DEPARTMENT  OF  JUSTICE 

F«d«ral  Prison  lndu«tri*s 

(28  era  Port  301  ] 

MMATE  ACaOENT  COMPENSATION 

Proposed  Chongof  in  Compensation  Awards 

AGENCY:  Federal  Prison  Industries. 
Justice. 

ACTION:  Proposed  rules. 

SUMMARY:  This  document  contains 
proposed  rules  governing  compensa- 
tion awards  paid  to  former  Federal 
prison  inmates  for  injuries  sustained 
while  working  in  prison.  These  propos- 
als are  primarily  intended  to  clarify 
existing  regulations,  and  to:  (1)  Insure 
more  (x>mplete  documentation  of 
work-related  injuries  to  inmates;  (2) 
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clarify  that  awards  are  based  on  physi- 
cal impairment  rather  than  disability; 
(3)  provide  guidance  as  to  those  inju- 
ries considered  work-related  and  thus 
potentially  compensable,  and  (4)  elimi- 
nate a  current  regulation  providing  for 
suspension  of  compensation  awards 
upon  reincarceration. 

COMMENT  DATES:  Comments  on 
proposed  changes  must  be  received  on 
or  before  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Sitterson,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone 
202-724-3062 

SUPPLEMENTARY  INFORMATION: 
By  virtue  of  the  authority  vested  in 
the  Attorney  General  by  18  U.S.C. 
4126  and  delegated  by  the  Attorney 
General  under  28  CFR  §0.99  and  by 
the  Board  of  Directors  of  Federal 
Prison  Industries,  Inc.,  it  is  proposed 
to  amend  Part  301  of  Chapter  III  of 
Title  28,  Code  of  Federal  Regulations, 
in  several  areas,  as  set  forth  below. 

(1)  It  is  proposed  to  amend  28  CFR 
§  301.1  In  order  to  more  specifically  de- 
lineate the  scope  of  part  301.  

(2)  Under  the  current  28  CFR 
§  301.4,  only  those  injuries  resulting  in 
"disability"  must  be  reported  by  the 
work  detail  supervisor.  This  has  result- 
ed in  Inadequate  docrumentation  of 
some  injuries  which  at  first  appear  to 
be  minor,  but  later  result  in  possible 
physical  impairment.  It  is  therefore 
proposed  to  amend  §  301.4  by  requiring 
all  injuries  to  be  reported.  Along  the 
same  lines,  it  is  proposed  to  amend 
this  section  by  requiring  further  docu- 
mentation In  all  cases  where  medical 
treatment  is  provided,  whether  pro- 
vided by  a  physician  or  not.  It  is  pro- 
posed to  amend  §301.3  to  clarify  the 
fact  that  the  work  supervisor,  not  the 
inmate,  is  responsible  for  submitting 
doctimentation  of  a  work  irviury  once 
it  has  been  reported  by  the  inmate.  It 
is  proposed  to  amend  §  301.5(a)  to 
Insure  that  inmates  being  transferred 
to  community  treatment  centers,  in 
addition  to  those  being  released,  are 
advised  of  their  right  to  file  for  com- 
pensation and  griven  appropriate  medi- 
cal examinations.  It  is  also  proposed  to 
amend  §  301.5(b)  to  indicate  that 
claims  should  be  forwarded  to  the 
claims  examiner,  Federal  Prison  In- 
dustries. Inc.,  and  not  the  Office  of 
General  Counsel  of  the  Bureau  of 
Prisons.  

(3)  Under  current  28  CFR  §301.21. 
awards  in  all  cases  are  based  on  the 
minimum  wage  prescribed  by  the  Pair 
Labor  Standards  Act  applicable  at  the 
time  of  each  periodic  payment.  Awards 
are  not  based  on  the  wages  earned  by 
the  former  inmate  in  his  most  recent 
or  predominant  sirea  of  employment,  if 
any.  In  spite  of  this  fact,  several  provi- 
sions in  part  301  governing  inmate  ac- 


cident compensation  make  reference 
to  awards  being  based  on  '•disability". 
This  may  be  interpreted  to  mean  that 
awards  are  based  not  on  minimum 
wage,  but  rather  on  the  effect  of  the 
injury  on  the  work  skills,  work  capac- 
ity, and  wages  earned  by  the  claimant. 
In  fact,  awards  are  based  on  "physical 
impairment"  which  is  an  objective 
measure  of  an  anatomic  or  functional 
abnormality  or  loss  resulting  from  an 
injury. 

It  is  therefore  proposed  to  amend  28 
CFR  §§301.2.  301.4,  301.5.  301.10, 
301.21,  and  301.24  (as  renumbered 
below)  by  deleting  reference  to  "dis- 
ability" and  substituting  when  appro- 
priate "Impairment"  as  a  basis  in  de- 
termining awards.  There  sure  several 
reasons  for  this  proposal.  First,  and 
most  importantly,  it  would  be  very  dif- 
ficult. If  not  impossible  in  many  cases, 
to  make  an  accurate  reliable  determi- 
nation of  a  former  Inmate's  "disabil- 
ity". As  many  former  inmates  were  in- 
carcerated for  long  periods  of  time  and 
as  many  had  no  legitimate  employ- 
ment or  means  of  income  prior  to  in- 
carceration, there  is  often  no  evidence 
to  indicate  what  the  claimant's  profes- 
sion or  work  skills  really  are.  The  work 
performed  by  the  claimant  while  in- 
carcerated also  may  bear  no  relation 
to  the  work  he  or  she  might  seek  after 
release.  Consequently,  we  have  con- 
cluded that  a  compensation  program 
based  on  "disability"  could  well  result 
in  widely  divergent,  fundamentally  in- 
equitable awards.  An  added  factor  in 
our  conclusion  to  base  awards  on  im- 
pairment is  the  added  administrative 
costs  which  would  have  to  be  devoted 
to  keeping  constantly  updated  infor- 
mation concerning  each  claimant's 
changing  employment  and  resultant 
disability  ratings. 

(4)  Under  current  regulations,  little 
guidance  is  provided  as  to  which  inju- 
ries are  considered  "work-related"  and 
which  are  not.  It  is  therefore  proposed 
to  amend  28  CFR  §301.9  to  provide 
greater  direction  in  this  regard.  The 
proposed  amendments  to  this  section 
are  basically  self-explanatory.  It 
should  be  noted  that  the  proposal  to 
exclude  injuries  suffered  off  the  job 
site  coming  to  and  going  from  work  or 
lunch  differs  from  many  Workmen's 
Compensation  laws.  This  difference  is, 
we  believe,  supported  by  the  nature  of 
a  prison  work  environment.  We  see  no 
reason  why  an  irunate  worker  should 
receive  greater  accident  compensation 
coverage  going  to  work  or  lunch  than 
does  an  inmate  student  going  to  school 
or  lunch.  An  inmate's  status  as  a 
worker  in  no  way  increases  his  chance 
of  injiiry  off  the  job  site  or  aiff ects  the 
basic  fact  that  as  an  incarcerated  indi- 
vidual, he  generaUy  spends  all  his  non- 
working  time  within  the  confines  of  a 
correctional  institution.  This  situation 
can  be  distinguished  from  the  situa- 


tion where  civilian  employees  must 
sleep  or  have  their  meals  on  their  em- 
ployers property  due  to  the  nature  of 
their  employment.  Under  this  propos- 
al, injuries  suffered  while  "off  the 
job"  may  be  corapettsable.  if  at  all. 
pursuant  to  private  insurance  cover- 
age, the  Federal  Tort  Claims  Act.  or 
other  provision  of  law. 

(5)  It  is  proposed  to  amend 
§  301.22(a)  to  indicate  that  payments 
usually  begin  about  the  first.  Instead 
of  the  tenth,  day  of  the  first  month 
following  the  month  in  which  the 
award  is  effective. 

(6)  Current  28  CFR  §  301.23  provides 
that  compensation  awards  are  general- 
ly suspended  upon  reincarceration  of 
the  claimant.  This  provision  is  based 
in  part  upon  the  assumption  that 
IniiiFite  Accident  Compensation  is  in- 
tended to  compensate  for  loss  of  wage 
eaimug  capacity.  As  an  incarcerated 
individual  generally  has  little  or  no 
immediate  wage  earning  capacity  and 
is  provided  with  basic  necessities  such 
as  room  and  board  by  the  detaining 
authority,  suspension  of  disability  pay- 
ments may  well  be  justified.  However, 
sdnce  lliis  progiam  is  Intended  to  com- 
pensate for  physical  Impairment,  as 
set  forth  above,  there  is  less  reason  to 
suspend  payment  upon  reincarcera- 
tion. An  added  factor  in  our  conclu- 
sion that  payments  should  not  be  sus- 
pended is  the  administrative  costs 
which  have  been  incurred  in  the  past 
in  attempting  to  maintain  on-going 
records  concerning  a  claimant's  rein- 
caiceratjon.  It  is  therefore  proposd  to 
eliminate  current  28  CFR  §301.23  and 
renumber  subsequent  sections  accord- 
ingly. 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting data,  views,  or  arguments  in 
writing  to  the  Associate  Commission 
er.  Federal  Prison  Industries,  Inc.,  320 
First  Street  NW..  Washington.  D.C. 
20534.  Comments  received  on  or 
before  January  22,  1979.  will  be  consid- 
ered before  final  action  is  taken  on 
these  proposals.  Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons 
at  Federal  Prison  Industries,  Room 
508,  320  First  Street  NW.,  Washing- 
ton, D.C.  20534.  The  proposals  may  be 
changed  in  light  of  comments  re- 
ceived. No  oral  hearings  aie  contem- 
plated. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  28  CFR.  Cliapter 
III  as  follows: 

PART  301— INMATE  ACCIDENT 
COMPENSATION 

1.  By  revising  §§301.1  through  301.5 
to  read  as  follows: 

§  :tOI .  I     Purpose  and  scope. 

This  part  c»ntains  pr(x:edures  gov- 
erning payment  of  accident  c»mpensa- 
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tion  awards  to  former  Federal  prison 
inmates,  for  injuries  sustained  while 
working  in  Federal  Prison  Industries, 
Inc.,  or  in  the  operation  or  mainte- 
nance of  a  Federal  correctional  institu- 
tion as  authorized  by  18  U.S.C.  4126. 
This  part  also  contains  procedures 
governing  payment  of  "lost-time 
wages"  to  current  inmates  working  in 
Federal  Prison  Industries,  Inc.,  who 
are  absent  from  work  due  to  work-re- 
lated injuries  (see  28  CFR  301.10). 
•Injury",  as  used  in  this  part,  is  de- 
fined to  include  illness,  as  v;ork-relat- 
ed  illnes.ses  are  compen.sabIe  to  the 
same  extent  as  work-related  injuries. 


§  .301.2     Medic:d  attention. 

Whenever  an  inmate  worker  is  in- 
jured while  in  the  performance  of  as- 
signed duty,  regardless  of  how  trivial 
tlie  injury  may  appear,  he  shall  imme- 
diately report  the  injury  to  his  official 
.superior.  The  employee  will  take 
whatever  action  is  necessary  to  secure 
for  the  injured  such  first  aid,  medical, 
or  hospital  treatment  as  may  be  neces- 
sary for  the  proper  treatment  of  the 
injury.  Medical,  surgical,  and  hospital 
service  will  be  furnished  by  the  medi- 
cal staff  of  the  institution.  Refusal  by 
an  inmate  worker  to  accept  such  medi- 
cal, surgical,  hospital,  or  first  aid 
treatment  may  cause  forfeiture  of  any 
claim  for  accident  compensation  for 
physical  impairment  resulting  there- 
from. 

§  ,'{01.:i  Record  of  injury  and  initial  claim. 
After  initiating  necessary  action  for 
medical  attention  the  work  detail  su- 
per\'isor  shall  Immediately  secure  a 
record  of  the  cause,  nature,  and  exact 
extent  of  the  iiijury,  and  shall  see  that 
the  injui-ed  irunate  submits  within  48 
hours  sufficient  information  for  the 
supervisor  to  complete  administrative 
form  19,  Injury  Report  (Inmate).  The 
names  and  testimony  of  all  witnesses 
shall  be  secured.  If  the  injiu-y  resulted 
from  the  operation  of  mechanical 
equipment,  an  identifying  description 
of  the  machine  or  instrument  causing 
the  injury  shall  be  given. 

§.301.4     Report  of  injury. 

(a)  All  injiu-ies  reported  by  the 
inmate  shall  be  reported  by  tl^e  In- 
mate's work  detail  supervisor  on  ad- 
ministrative form  19,  Injury  Report 
(Inmate).  After  review  by  the  institu- 
tion safety  officer,  or  his  appointed 
representative,  for  completeness,  the 
report  shall  be  delivered  to  the  warden 
or  superintendent  of  the  ln.stltution. 
and  then  forwarded  promptly  to  the 
safety  administrator  in  the  Washing- 
ton  office.  All  questions  on  form  19 
shall  be  answered  in  complete  detail.  A 
medical  description  of  the  injury  must 
be  included  on  administrative  form  19 
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whenever  the  injury  i.s  such  as  to  re- 
quire medical  attention. 


§  ;101..>  Prerelea.se  claim  for  compensation, 
(a)  As  soon  as  a  date  release  or 
transfer  to  a  community  treatment 
center  is  determined,  but  not  in  ad- 
vance of  30  days  prior  to  this  date, 
each  inmate  injured  in  industries  or 
on  an  institutional  work  assignment 
during  his  confinement,  who  feels  he 
or  she  has  a  residual  impairment  from 
a  work  related  accident,  shall  be  given 
FPI  form  43  revised,  and  advised  of  his 
rights  to  make  out  his  claim  for  com- 
pensation. Every  assistance  will  be 
given  him  to  properly  prepare  the 
claim  if  he  wishes  to  file.  Claims  must 
be  made  within  60  days  following  re- 
lease from  the  ihstitution  when  cir- 
cumstances preclude  submission  prior 
to  release.  However,  a  claim  for  physi- 
cal impairment  may  be  allowed  within 
1  year  after  release  from  Federal  cas- 
tody,  for  reasonable  cause  shown.  In 
each  case  a  physical  examination  shall 
be  given  and  a  definite  statement 
made  as  to  the  physical  impairment 
caused  by  the  alleged  injury. 

Failure  to  submit  to  a  final  physical 
examination  before  release  or  transfer 
to  a  community  treatment  <»nter  shall 
result  in  the  forfeittue  of  all  rights  to 
compensation  and  future  medical 
treatment.  In  each  case  of  visible  im- 
pairment, disfigurement,  or  loss  of 
member,  photographs  shall  be  taken 
to  show  the  actual  condition  and  shall 
be  transmitted  with  FPI  form  43. 

(b)  The  claim,  after  preparation  and 
execution  by  the  inmate,  shall  be  com- 
pleted by  the  physician  making  the 
final  examination.  It  shall  be  forward- 
ed promptly  to  the  Claims  Eitaminer, 
Federal  Prison  Industries,  Inc..  Wash- 
ington. D.C.  accompanied  by,  or  wUh 
reference  made  to,  form  19,  Injury 
Report  (Inmate). 

2.  By  revising  §§301.9  and  301.10  to 
read  as  follows: 

§3013  Compen.sabIe  and  noncompen-sable 
injuries. 
Compensation  is  basically  paid  for 
on  the  job'  injuries.  This  includes 
not  only  injuries  suffered  on  an  in- 
mate's regular  work  assignment,  but 
also  those  injuries  resulting  from  vol- 
untary work,  approved  by  staff,  in  the 
operation  and  maintenance  of  the  in- 
stitution. Compensation  is  not  paid, 
however,  for  Injuries  resulting  from 
participation  in  institutional  programs 
(such  as  programs  of  a  social,  recre- 
ational, or  community  relations 
nature)  or  from  maintenance  of  one's 
own  living  quarters.  Furthermore, 
compensation  will  not  be  paid  for  Inju- 
ries suffered  away  from  the  work  loca- 
tion, e.g.,  while  the  claimant  is  going 
to    or    leaving   work   or   going    to    or 
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coming    from    lunch    outside    of    the 
work  station  or  area. 

Injuries  sustained  by  inmate  worlters 
willfully  or  with  intent  to  injure  some- 
one else,  or  injuries  suffered  in  any  ac- 
tivity not  related  to  their  work  assign- 
ment are  not  compensable,  and  no 
claim  for  compensation  for  such  inju- 
ries will  be  considered.  Any  injury  re- 
sulting from  willful  violation  of  rules 
and  regulations  may  prevent  award  of 
compensation. 

§.101.10     Compensation  for  lost  time. 

No  accident  compensation  will  be 
paid  for  compensable  injuries  while 
the  injured  inmate  remains  in  custody. 
However,  inmates  assigned  to  indus- 
tries will  be  paid  wages  for  the  number 
of  regular  work  hours  in  excess  of 
three  consecutive  irunate  mandays 
they  were  absent  from  work  because 
of  injuries  suffered  while  in  the  per- 
formance of  their  work  assignments. 
The  rate  of  pay  shall  be  66%  percent 
of  the  standard  hourly  rate  for  the 
grade  if  the  injured  is  not  helping  to 
support  dependents,  and  75  percent  of 
the  standard  hourly  rate  if  the  injured 
is  helping  to  support  dependents.  No 
claim  for  compensation  will  be  consid- 
ered if  full  recovery  occurs  while  the 
Injured  is  in  custody  and  no  significant 
Impairment  remains  after  release. 

3.  By  revising  §§  301.21  and  301.22  to 
read  as  follows: 

§301.21     KstablishinK    the   amount   of   the 
award. 

In  determining  the  amount  of  acci- 
dent compensation  to  be  paid  consider- 
ation will  be  given  to  the  permanency 
and  .severity  of  the  injury  in  terms  of 
temporary  and  permanent  physical 
impairment.  The  provisions  of  the 
Federal  Employees'  Compensation  Act 
shall  be  followed  when  applicable.  The 
minimum  wage  prescribed  by  the  Fair 
Latrar  Standards  Act  applicable  at  the 
time  of  each  periodic  payment  shall  be 
used  as  the  wage  basis  in  determining 
the  amount  of  such  compensation.  In 
no  event  shall  compensation  be  paid  in 
greater  amount  than  that  provided  In 
the  Federal  Einployees'  Compensation 
Act.  (Title  18.  United  States  Code 
§4126.) 

§.101.22     Time  and  method  of  payment  of 
compensation  claim. 

(a)  Upon  determination  of  the 
amount  of  compensation  to  be  paid,  a 
copy  of  the  award  will  be  furnished 
the  claimant  and  monthly  payments 
will  usually  t)egin  about  the  first  day 
of  the  month  following  the  month  in 
which  the  award  is  effective.  Pay- 
ments shall  normally  be  made  through 
the  office  of  the  U.S.  probation  officer 
of  the  district  in  which  the  claimant 
resides.  When  the  amount  of  the 
award  exceeds  $500  lump  sum  pay- 
ments will  rarely  t>e  made,  and  only  in 
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exceptional  cases  where  it  is  clearly 
shown  to  be  t>eneficial  and  necessary 
for  the  support  of  the  claimant  or  de- 
pendents. 


§  301.23    [Deleted] 

4.  By  deleting  §301.23  and  renum- 
bering subsequent  sections  according- 
ly. 

5.  By  revising  §301.24  (as  renum- 
bered) to  read  as  follows: 

§301.24     Civilian   compensation    laws   dis- 
tintniished. 

Compensation  awarded  hereunder 
differs  from  awards  made  under  civil- 
ian workmen's  compensation  laws  in 
that  hospitalization  is  usually  com- 
pleted prior  to  the  inmate's  release 
from  the  institution  and.  except  for  a 
3-day  waiting  period,  the  Inmate  re- 
ceives wages  while  absent  from  work. 
Other  factors  necessarily  must  be  con- 
sidered that  do  not  enter  into  the  ad- 
ministration of  civilian  workmen's 
compensation  laws.  As  in  the  case  of 
Federal  employees  who  allege  they 
have  sustained  work-related  injuries, 
the  burden  of  proof  lies  with  the 
claimant  to  establish  that  his  claimed 
impairment  Is  causally  related  to  his 
assigned  Institution  employment. 

(18  D.S.C.  4126,  28  CFR  0.99  and  by  Board 
of  Dirw-tors  of  Federal  Prt.son  Industries. 
Inc.) 

Dated:  November  6,  1978. 

Norman  A.  Carlson, 
Commissioner,  Federal  Prison 
Industries,  Inc. 
IPR  Doc.  78-31876  FUod  11-9-78;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONaUATION  SERVICE 

129  cm  Pari  1404] 

ARMTtATION  SERVICES 

AvoilaMNty  of  Draft  Proposed  Rogulotion 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Availability  of  draft  pro- 
posecT  regulation. 

SUMMARY:  This  notice  announces 
the  availability  of  a  draft  proposed 
regulation  regarding  arbitration  serv- 
ices. It  is  possible  that  this  draft  will 
be  used  in  the  formulation  of  proposed 
regulations  relating  to  arbitration 
services.  Copies  will  be  sent  to  inter- 
ested persons  upon  requests. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David    Vaughn.    Assistant    General 
Counsel.  302-653-5305. 


ADDRESS:  Request  for  copies  should 
be  sent  to  the  General  Counsel,  Feder- 
al Mediation  and  Conciliation  Service, 
2100  K  Street  NW.,  Washington,  D.C. 
20427. 

SUPPLEMENTARY  INFORMATION: 
Part  1404  of  title  29,  CFR  contains 
the  Federal  Mediation  and  Concilia- 
tion Service  (FMCS)  rules  concerning 
th  FMCS  Arbitration  Services  pro- 
gram, standards  of  eligibility  of  arbi- 
trators for  admission  to  and  retention 
on  the  roster,  procedures  for  obtaining 
arbitration  services,  guidelines  for  the 
conduct  of  proceedings,  and  the  proce- 
dures for  administrative  action  regard- 
ing arbitrators  on  the  roster. 

During  the  past  18  months,  the  Arbi- 
tration Services  Advisory  Conunittee 
of  FMCS  and  the  Service  itself  have 
reviewed  the  existing  regulation  and 
have  made  suggestions  for  change  to 
respond  to  the  changing  needs  of  the 
labor-management  community.  These 
suggestions  have  been  incorporated  in 
a  draft  proposed  regulation. 

It  is  anticipated  that  the  draft  will 
be  used  as  the  basis  of  a  proposed  reg- 
ulation which  will  be  published  in  the 
Federal  Register  in  the  near  future 
for  a  60-day  period  of  public  comment. 
This  will,  however,  announce  the  pre- 
sent availability  of  the  draft  which 
will  be  used  as  the  basis  of  that  notice. 
The  draft  will  be  sent  on  request  made 
to  the  Office  of  the  General  Counsel. 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street  NW.,  Washing- 
ton. D.C.  20427.  For  further  informa- 
tion please  contact  David  Vaughn.  As- 
sociate General  Cour>sel.  653-5305. 

ROBSRT  P.  GaJDTS, 

Director  o/ Administration. 
(PR  Doc.  78-31799  PUed  11-9-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Pari  65| 

[FRL  998-4) 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMrmNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propo»»d  Apprevol  of  an  Adminittrativo  Order 
btuod  by  Hio  Spokano  County  Air  Polkrtion 
Control  AvthorHy  to  S«n»I«x  Voncor — Divi> 
tion  of  ioitm  Co«<odo 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Spokane  County  Air  Pollution  Control 
Authority  (SCAPCA)  to  Suntex 
Veneer  after  a  30-day  notice  and 
public  hearing.  The  order  requires  the 


company  to  bring  air  emissions  from 
its  plywood  plant  in  Spokane,  Wash., 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Washington  State  implementa- 
tion plan  (SIP)  by  July  1.  1979.  Be- 
cau.se  the  order  has  been  issued  to  a 
major  .source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula 
tions  covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before,  December  13. 
1978. 

ADDRE-SS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi 
sion,  EPA,  Region  10,  1200  Sixth 
Avenue,  Seattle,  Wash.  98101.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  D.  Brooks,  Environ 
mental  Protection  Agency  M/S  513. 
1200  Sixth  Avenue,  Seattle,  Wash. 
98101.  telephone  206-442-1387. 

SUPPLEMENTARY  INFORMATION: 
Suntex  Veneer  operates  a  plywood 
plant  at  Spokane,  Wash.  The  order 
under  consideration  addresses  emis- 
sions from  two  veneer  driers  at  the  fa- 
cility, which  are  subject  to  WAC  18- 
04-040.  The  regulation  limits  the  emis- 
sions of  particulate  matter,  and  is  part 
of  the  federally  approved  Washington 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  July  1.  1979.  The  source  is 
unable  to  comply  with  the  require- 
ments of  the  Washington  State  imple- 
mentation plan  at  this  time  and  has 
consented  to  the  terms  of  the  order 
The  source  has  satisfied  the  incre- 
ments due  contained  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  proposes 
to  approve  the  order  because  it  satis- 
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fies  the  appropriate  requirements  of 
this  subsection. 

The  elements  of  the  appropriate 
paragraphs  of  subsection  113(d)  are 
met  in  the  following  resolution  and 
order  and  administrative  order  supple- 
ment issued  to  Suntex  Veneer  by  Spo- 
kane County  Air  Pollution  Control 
Authority,  including  subsection 
113(d)<7):  The  Regional  Administrator 
has  determined  that  the  interim  re- 
quirements are  reaso.nable  and  practi- 
cable, provide  for  the  use  of  the  best 
practicable  system  of  emission  reduc- 
tion, are  necessary  to  avoid  an  immi- 
nent and  substantial  endangerment  to 
the  health  of  persons,  and  assure  com- 
pliance with  WAC  18-04-040  visual 
emission  requirements,  a  part  of  the 
federally  approved  Washington  State 
implementation  plan  insofar  as 
Suntex  Veneer  is  able  to  comply 
during  the  period  this  order  is  in 
effect. 

Spokane  Codnty  Air  Pollutiom  Control 
AtrrHORiTY— September  19,  1978 

Mr.  Wallace  N.  Cory.  P.  E..  Environmental 
Manager.  Environmental  and  Energy 
Services.  Boise  Cascade.  P.O.  Box  8328. 
Boise.  Idaho  83707. 

Subject;  Administrative  Order  Supplement 
to  Spokane  County  Air  Pollution  Control 
Authority  Resolution  78-05  regarding 
Suntex  Veneer,  Spokane.  Wash. 

Dear  Mr.  Cory:  This  administrative  order 
is  in  response  to  your  letter  of  August  24. 
1978.  requesting  that  our  compliance  pro- 
gram for  the  Suntex  Plant  at  Spokane  In- 
dustrial Park  be  submitted  to  the  Environ- 
mental Protection  Agency  so  that  it  can  be 
considered  for  a  Federal  Delayed  Compli- 
ance Order. 

In  order  to  qualify  for  a  DCO  as  delineat- 
ed in  secUon  113D,  42  U.S.C.  7401,  The  Fed- 
eral CHean  Air  Act  as  amended  August  17. 
1977,  your  firm.  Boise  Cascade  and  its  Sub- 
sidiary, Suntex  Veneer  of  Spokane,  are  noti- 
fied that  the  following  elements  are  added 
to  Spokane  County  Air  Pollution  Control 
Authority  Resolution  78-05  amended  com- 
pliance schedule  for  Suntex  Veneer: 

1.  Pursuant  to  Spokane  County  Air  Pollu 
tion  Contrail  Authority  Regulation  I.  §  6.02. 
the  above-noted  firm.  Suntex  Veneer,  shall 
comply  with  the  visual  emission  require- 
ment of  this  section  no  later  than  July  1. 
1979. 

2.  As  directed  in  Resolution  78-05,  Suntex 
Veneer  shall  report  by  letter  the  completion 
of  each  interim  step  in  the  compliance 
.schedule.  This  report  is  to  be  submitted  to 
SCAPCA  within  15  days  after  each  stage  is 
completed. 

3.  Failure  on  the  part  of  Suntex  Veneer- 
Division  of  Boise  Cascade,  to  achieve  final 
compliance  by  July  1.  1979.  may  result  in  a 
requirement  to  pay  a  non-compliance  penal- 
ly under  section  120  of  the  Act.  In  the  event 
of  such  failure,  Suntex  Veneer— Division  of 
Boise  Cascade,  will  be  formally  notified  by 
EPA  or  its  delegate  of  its  noncompliance 
pursuant  to  section  210(b)(3)  of  the  act  and 
to  any  applicable  regulation  promulgated 
thereunder. 

4.  The  monitoring  requirements  pursuant 
to  .section  113D  are  waived. 
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Our  agency  solicits  your  firm's  coopera- 
tion for  satisfactory  completion  of  the  pro- 
gram. 


Sincerely. 


Fred  A.  Shiosaki. 
Director. 


Spokane  0)ontry  Air  Pollotion  Control 

AtTTHORITY 

In  the  matter  of  approving  the  variance 
request  submitted  by  Suniex  Veneer.  Divi 
.sion  of  Boise  Cascade.  Spokane  Industrial  ' 
Parti,  Spokane.  Wash. 

No.  78-05-- Resolution  and  Order 

W^hereas.  on  the  6th  day  of  June  1978,  the 
Spokane  County  Air  Pollution  Control  Au- 
thority Board  of  Directors  had  a  meeting  at 
which  time  the  variance  request  submitted 
by  Suntex  Veneer,  Division  of  Boise  (Cas- 
cade. Spokane  Industrial  Park,  Spokane. 
Wash.,  was  considered. 

It  appearing  to  the  Board  of  Directors 
that  the  variance  request  submitted  by 
Suntex  Veneer.  Division  of  Boise  Cascade,  is 
valid  and  timely  and  it,s  denial  would  pro- 
duce serious  hardship  without  equal  or 
greater  benefits  to  the  public,  the  emissions 
occurring  or  proposed  to  occur  do  not  have 
short-term  public  health  or  safety  effecU 
and  will  enable  them  to  comply  with  the 
Spokane  County  Air  Pollution  Control  Au- 
thority. Regulation  I  and  Regulation  11. 
Now,  Therefore. 

Be  it  resolved  by  the  Board  of  Directors  of 
the  Spokane  County  Air  Pollution  Control 
Authority  that  the  Board  approve  the  vari- 
ance request  submitted  by  Suntex  Veneer. 
Division  of  Boise  Cascade.  Spokane  Indus- 
trial Park,  Spokane,  Wash.,  which  is  at- 
tached hereto  as  Exhibit  A  and  incorporat- 
ed herein  by  reference. 

1.  Submit  final  control  strategy-October  1. 
1978. 

2.  Lssue  purchase  order— December  1.  1978. 

3.  Initiate  installation/construction— May  1. 
1979. 

4.  Complete  installation/construction— June 
1.  1979. 

5  DemonsUate  compliance— July  1.  1979. 

It  is  further  ordered  that  Suntex  Veneer, 
Division  of  Boise  Cascade: 

(1)  Submit  to  the  Spokane  County  Air 
Pollution  Control  Authority  within  30  days 
following  the  December  1,  1978,  deadline  for 
the  issuance  of  the  above-referenced  pur 
chase  order,  a  completed  Notice  of  Con- 
struction and  Application  for  Approval  and 
Washington  State  Environmental  Policy 
.\ct  Environmental  Checklist; 

(2)  Specify  in  the  Notice  of  Construction 
equipment  shipping  dates  from  the  factory 
and  delivery  dates  to  Suntex  Veneer  at  the 
Spokane  Industrial  Park; 

(3)  Project  in  the  notice  of  Construction 
based  on  equipment  delivery  dates,  the  time 
for  commencing  construction  and  installa- 
Uon  if  different  from  May  1,  1979: 

(4)  Submit  a  proposal  for  source  testing 
prior  to  the  completion  of  constiTictlon/in- 
stallation  of  equipment. 

And  it  is  further  ordered.  That  Suntex 
Veneer.  Division  of  Boise  Cascade,  comply 
with  the  schedule  herein  adopted  by  resolu 
tion. 

Be  it  further  resolved.  That  the  Board  of 
Directors  grant  a  variance  to  July  1, 1979 
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Approved  by  the  Board  of  Directors  of  the 
Spokane  County  Air  Pollution  Control  Au- 
thority this  6th  day  of  June  1978. 

D.  J.  Sherlock. 
Chairman,  Spokane  County  Air  Pol- 
lution,   Control    Authority    Board 
of  Directors. 

It  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Washington  SIP.  All  interested  per- 
sons are  invited  to  submit  written  com- 
ments on  the  proposed  order.  Written 
comments  received  by  the  date  speci- 
fied above  will  be  considered  in  deter- 
mining whether  ETA  may  approve  the 
order.  After  the  public  comment 
period,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  order  on 
40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  October  20.  1978. 

E>oNAij>  P.  Dubois, 
Reffional  Administrator, 
Region  10. 

rrR  Doc.  78-31809  Piled  U-9-78:  8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

PubNc  Buildings  Service 

141  CFR  PoH  101-171 

KOMAL  FAQUTIES  AND  SPACE 

hnproved  U»« 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
provide  Federal  agencies  with  guide- 
lines to  use  in  establishing  programs 
to  improve  their  utilization  of  space 
and  with  criteria  for  developing  and 
Implementing  programs  to  achieve 
economies  in  space  utilization.  This 
action  is  being  taken  at  the  direction 
of  the  Office  of  Management  and 
Budget.  The  intended  effect  of  this 
action  is  to  reduce  the  total  space  uti- 
lization rate,  which  will  result  in  sig- 
nificant annual  savings  or  cost  avoid- 
ance or  both. 

DATE:  Comments  must  be  received  on 
or  before  December  28,  1978. 

ADDRESS:  Comments  should  be  filed 
In  duplicate  with  the  Commissioner, 
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Public  Buildings  Service,  and  should 
be  addressed  as  follows:  General  Serv- 
ices Administration  (P),  Washington. 
D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Whitlock,  Director,  Space 
Management  Division,  Office  of 
Space  Management.  Public  Buildings 
Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20405. 
202-566-1875. 

SUPPLEMENTARY  INFORMATION: 
By  memorandum  of  July  27,  1976, 
GSA  was  directed  by  the  Office  of 
Management  and  Budget  (OMB)  to 
revise  the  Federal  Property  Manage- 
ment Regulations  to  reflect  new  space 
utilization  standards  and  other  re- 
quirements growing  out  of  studies  and 
reviews  of  agencies'  space  needs.  In  re- 
sponse to  that  directive,  a  proposed 
amendment  was  published  in  the  Fed- 
eral Register  on  January  4,  1977,  for 
comment  (42  FR  816).  As  a  result  of 
the  comments  received,  particularly  of 
the  reporting  requirements,  the  pro- 
posal was  substantially  revised  and 
was  republished  for  comments.  This 
regulation  deletes  a  reference  to  the 
Office  of  Operating  Programs  (OOP) 
as  recipient  of  space  requests  in  region 
3  of  GSA.  OOP  has  been  abolished 
and  its  functions  have  been  trans- 
ferred from  the  control  of  GSA  cen- 
tral office  to  the  Regional  Commis- 
sioner, Public  Buildings  Service, 
Region  3.  The  amendment  updates 
current  organizational  alinement  and 
will  insure  that  space  requests  are 
routed  to  the  correct  office.  This  regu- 
lation also  provides  for  the  substitu- 
tion in  nomenclature  and  actual  use  of 
space  allocation  standards  in  lieu  of 
occupancy  guides  and  provides  proce- 
dures for  Federal  agencies  for  the  de- 
velopment of  work  station  require- 
ments. By  policy  memorandum  of  No- 
vember 14,  1975,  the  Commissioner, 
Public  Buildings  Service,  rescinded  the 
work  station  allowances  contained  In 
all  occupancy  guides.  Since  then,  the 
concept  of  space  allocation  standards 
has  been  developed  to  replace  the  oc- 
cupancy guides.  This  amendment  re- 
flects these  changes  and  formalizes 
current  GSA  policy  on  providing  space 
for  work  stations.  This  regulation  fur- 
ther provides  criteria  for  Federal  agen- 
cies to  use  in  developing  and  imple- 
menting programs  to  achieve  econo- 
mies in  space  utilization.  This  amend- 
ment outlines  the  major  elements  nec- 
essary for  establishment  of  effective 
and  responsible  programs  by  agencies 
for  improving  the  use  of  Federal  space 
and,  with  the  active  participation  and 
cooperation  of .  Federal  stgencies,  re- 
ducing the  total  space  utilization  rate 
to  the  extent  that  significant  annual 
savings  and/or  cost  avoidance  can  be 
realized. 


The  table  of  contents  for  part  101-17 
is  amended  by  adding  or  revising  the 
following  entries: 

101-17.202-1  Agency  space  utilisation  pro 
grams. 

101-17.302  Use  of  space  allocation  stand- 
ards. 

101-17.302-1  Development  of  work  station 
requirements. 

Subpart  101-17.1 — Astignment  of  Spoce 

Section  101-17.101(a)  is  revised  to 
read  as  follows: 

§101-17.101     Re<|ue«tii  for  space. 

(a)  Except  as  provided  in  §  101- 
17.101-2  Federal  agencies  shall  satisfy 
their  space  needs  (additions  and  dele- 
tions as  identified  in  §  101-17.202-1  (d) 
and  (e))  by  submitting  a  Standard 
Form  81,  Request  for  Space,  to  the 
GSA  regional  office  responsible  for 
the  geographic  area  in  which  the 
space  is  required.  A  listing  of  GSA  re- 
gional offices  and  the  areas  they  serve 
Is  shown  in  S  101-17.4801. 


Subpori  101-17,2— UfWzatien  ef  Spoce 

Section  101-17.202  is  revised,  and 
§  101-17.202-1  Is  added  to  read  as  fol- 
lows: 

§  1  •  1  - 1 7.202     lUispoiMiliiHty  of  airencieK. 

It  is  the  respyonsibllity  of  Federal 
agencies  to  assist  and  cooperate  with 
GSA  in  the  assignment  and  utilization 
of  space.  Including  furnishing  data  rel- 
ative to  the  use  of  spsw^  occupied,  per- 
sonnel and  work  stations  housed  or  to 
be  housed,  and  establishing  agency 
programs  to  improve  space  use.  It  is 
the  further  responsibility  of  Federal 
agencies  to  insure  efficient  and  eco- 
nomical space  utilization  by  continu- 
ously studying  and  surveying  space  oc- 
cupied under  GSA  assignment  and 
other  space  which  is  controlled  by  the 
agencies.  It  is  the  responsibility  of 
agencies  to  report  to  GSA  any  space 
which  is  excess  to  their  needs  and 
which  might  be  assigned  to  other 
agencies. 

§  101-17.202-1     Agency     space     utilization 
programs. 

Agencies  shall  establish  internal  pro- 
grams for  the  Improvement  of  space 
use.  In  developing  and  implementing 
such  programs,  the  following  mini- 
mum program  elements  should  be  in- 
cluded: 

(a)  Development  of  work  station  and 
swlministrative  support  requirements 
as  described  in  §  101-17.302-1  shall  be 
undertaken  to  prescrit)e  efficient  over- 
all utilization  and  to  develop  space  al- 
location standards  in  coordination 
with  GSA  to  replace  occupancy  guides. 

(b)  Dissemination  of  Internal  guide- 
lines for  improving  space  utilization 
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through  space  planning  and  work  sta- 
tion design  and  the  establishment  of 
related  training  prograims. 

(c)  A  continuous  review  of  outstand- 
ing space  requests  to  insure  that  they 
have  been  submitted  to  GSA  in  ac- 
cordance with  the  requirements  -of 
§§101-17.302-1.  101-17.304,  or  estab- 
lished space  allocation  standards. 

(d)  A  continuous  survey  of  existing 
space  to:  (1)  Determine  present  utiliza- 
tion practices;  (2)  identify  space  that 
might  be  excessive  to  that  needed  for 
efficient  performance  of  program  re- 
quirements; and  (3)  determine  the  eco- 
nomic feasibility  of  releasing  such 
space  to  GSA  for  possible  reassign- 
ment. 

(e)  A  continuous  review  of  anticipat- 
ed personnel  and  program  changes  to 
determine  expected  space  require- 
ments and  provide  accurate  utilization 
data. 

Subport  101-17.3 — Space  Stondordi,  Criteria, 
ond  Guideline* 

1.  Section  101-17.302  is  revised,  and 
§  101-17.302-1  ia  added  to  read  as  fol- 
lows: 

§  101-17.302  Use  of  space  allocation  sUnd- 
ards. 
Space  allocation  standards  are  de- 
fined in  §  101-17.003-32.  The  objective 
is  to  promote  more  efficient  operation 
and  better  utilization  through  devel- 
opment of  work  stations  and  adminis- 
trative support  space  standards.  These 
standards  may  be  augmented  by  GSA 
to  consider  layout  and  circulation  as 
defined  in  §§101-17.003-30  and  101- 
17.003-31. 

§  101-17.302-1     Development  of  work  sta- 
tion requirements. 
Development    of    work    station    re- 
quirements are  set  forth  as  follows: 

(a)  Defining  and  grouping  distinct 
job  categories  within  the  organization; 

(b)  Determining  the  function  of 
these  job  categories  and  their  physical 
needs; 

(c)  Translating  physical  needs  of 
those  job  categories  into  compact  and 
efficient  individual  fiu-niture  work  sta- 
tion standards  and  determining  the 
square  footage  associated  with  each 
standard;  and 

(d)  Consolidating  the  square  footage 
needs  into  work  station  groups. 

The  sum  of  individual  work  station 
square  footage  standards  or  work  sta- 
tion groups  and  support  space  require- 
ments becomes  the  basis  for  the  re- 
quest for  space. 

2.  Section  101-17.303(a)  is  revised  to 
read  as  follows: 

§  101-17.303    Use      of      space      allocation 
allowances. 

(a)  In  the  absence  of  either  the  do- 
cumented work  station  analysis  de- 
scribed   in    §  101-17.302-1    or    an    ap- 


proved space  allocation  standard,  the 
space  allowances  listed  in  §§  101- 
17.304-1  and  101-17.304-2  shall  be 
used  in  space  planning  for  agencies 
and  components  thereof. 


(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 
Dated:  October  25,  1978. 

James  B.  Shea.  Jr., 
Commissioner, 
Public  Buildings  Service. 
[FR  Doc.  78-31788  Piled  11-9-78;  8:45  ami 


[6820-24-M] 

Federal  Supply  Service  ^ 

(41  CFR  Port  101-29] 
FEDERAL  TELECOMMUNICATIONS  STANDARDS 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule,  • 

SUMMARY:  Notice  is  hereby  given 
that  the  General  Services  Administra- 
tion (GSA)  proposes  to  amend  the 
Federal  Property  Management  Regu- 
lations covering  the  exceptions  to  the 
mandatory  use  of  Federal  standards. 
Several  conditions  which  allow  devi- 
ations from  Federal  standards  are  not 
appropriate  when  applied  to  telecom- 
miuiications  systems  because  they  un- 
dermine standards  which  emanate 
from  Federal  Telecommunications 
Standards  program.  This  proposed 
regulation  will  add  a  separate  FPMR 
section  dealing  exclusively  with  excep- 
tions to  the  mandatory  use  of  Federal 
telecommunications  standards. 

DATE:  Comments  are  due  on  or 
before  December  31,  1978. 

ADDRESS:  Written  comments  should 
be  sent  to  General  Services  Adminis- 
tration (FAF),  Washington,  D.C. 
20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration.  Washing- 
ton, D.C.  20406.  703-557-1914. 
It  is  proposed  to  amend  the  table  of 

contents  for  part  101-29  to  include  the 

following  entry; 

8  101-29.303  Exceptions  to  mandatory  use  of 
Federal  telecommunications  standards. 

It    Is   proposed    to    amend   Subpart 


101-29.3   by  revising  §  101-29.302  and 
by  adding  §  101-29.303  as  follows: 

Subport  101-29.3 — Standards 

§  101-29.302  .Mandator}-  use  of  Federal 
standards. 
Federal  standards  shall  be  used  by 
all  Federal  agencies,  including  the  De- 
partment of  Defense.  The  exceptions 
in  §  101-29.204  relating  to  the  manda- 
tory use  of  Federal  specifications  are 
applicable  to  Federal  standards  other 
than  Federal  telecommunications 
standards.  Exceptions  applicable  to 
Federal  telecommunications  standards 
are  provided  in  §  101-29.303.  A  Federal 
agency  may  be  granted  an  exceptions 
to  the  use  of  Federal  standards  (other 
than  Federal  telecommunications 
standards)  by  GSA  only  upon  submis- 
sion of  adequate  justification  to  the 
General  Services  Administrations  (F), 
Washington,  D.C.  20406. 

§  101-29.303     Exceptions  to  mandatory  use 
of  Federal  telecommunications  stand- 
ards. 
Exceptions  to  mandatory  use  of  Fed- 
eral    telecommunications     standards 
may  be  granted  by  GSA  only  upon 
submission  of  adequate  justification  to 
the  General   Services  Administration 
(C),  Washington,  D.C.  20405.  Circum- 
stances under  which  exceptions  may 
be  granted  include,  but  are  not  limited 
to,  the  follovrtng: 

(a)  The  items  to  be  purchased  are  re- 
placements or  augmentation  compo- 
nents of  an  existing  system  or  equip- 
ment, the  operational  integrity  or  util- 
ity of  which  would  be  decreased  by  in- 
troduction of  components  meeting 
Federal  telecommunications  stand- 
ards; 

(b)  The  items  are  to  be  purchased  in 
foreign  markets  for  use  by  overseas  ac- 
tivities of  agencies; 

(c)  The  items  to  be  purchased  are  re- 
quired for  experimental  or  test  and 
evaluation  purposes; 

(d)  The  purchase  is  required  under  a 
public  exigency,  and  delay  in  'jbtain- 
ing  agency  requirements  wouid  be  in- 
volved in  using  the  applicable  stand- 
ard; and         J 

(e)  where  ^otherwise  authorized  by 

law. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  October  25,  1978. 

William  P.  Kelly.  Jr., 
Commissioner, 
Federal  Supply  Service. 
[FR  Doc.  78-31792  Filed  U-9-78;  8:45  am] 
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[4910-60-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Trantporlation  Bwreou 
[49  CFR  Fori  195] 

[Docket  No.  PS  55:  Notice  1] 

TRANSPORTATION  OF  UQUIOS  BY  PIPELINE 

Totting  Highly  Volatile  Liquid  Pipeline* 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  With  certain  exceptions, 
part  195  does  not  require  liquid  pipe- 
lines constructed  before  January  8, 
1971,  to  be  qualified  for  use  by  hydro- 
static testing.  Liquid  pipelines  have  ex- 
perienced accidents  caused  by  latent 
material  and  construction  defects 
which  could  have  been  prevented  had 
such  defects  been  discovered  and  re- 
moved through  hydrostatic  testing. 
This  notice  proposes  to  reduce  the  po- 
tential for  severe  liquid  pipeline  acci- 
dents by  requiring  a  hydrostatic  test 
in  accordance  with  Subpart  E  on  all 
onshore  pipelines  carrying  highly 
volatile  liquids  (HVL)  which  have  not 
been  previously  tested  to  at  least  1.25 
times  their  maximum  operating  pres- 
sure for  at  least  24  hours. 

DATE:  Comments  must  be  received  by 
February  15.  1979.  Late  filed  com- 
ments will  be  considered  as  far  as  prac- 
ticable. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Docket 
Branch,  Materials  Transportation 
Bureau,  2100  Second  Street  SW., 
Washington,  D.C.  20590.  Comments 
are  available  at  docket  room  6500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Robinson  202-426-2549. 

SUPPLEMENTARY  INFORMATION: 
Need  for  this  proposal: 

Accident  reports  on  file  with  the  Ma- 
terials Transportation  Bureau  (MTB) 
covering  the  past  9  years  show  that 
highly  volatile  liquid  (HVL)  pipelines 
have  caused  a  substantially  higher 
percentage  of  deaths,  injuries,  and 
property  damage  than  liquid  pipelines 
carrying  less  volatile  commodities.  The 
record  of  liquid  pipeline  accidents  re- 
ported on  form  DOT-7000-1  from  1968 
through  1977  shows  that  although 
HVL  pipeline  accidents  comprise  only 
10  percent  of  the  total  number  of  acci- 
dents involving  liquid  pipelines,  the 
HVL  accidents  caused  66  percent  of 
the  deaths.  50  percent  of  the  injuries 
and  30  percent  of  the  property 
damage.  These  statistics  clearly  illiis- 
trate  that  an  HVL  spill  presents  a 
much  higher  risk  to  safety  than  spills 
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of  other  liquids.  This  higher  potential 
for  damage  is  due  to  the  fact  that 
when  HVL  is  released  to  the  atmo- 
sphere it  forms  a  gas  cloud  which  is  a 
markedly  different  and  more  insidious 
hazard  than  that  presented  by  spills  of 
less  volatile  liquids. 

Inside  the  pipeline  HVL  will  remain 
a  liquid  as  long  as  the  pressure  is 
higher  than  the  vapor  pressure  of  the 
liquid.  If  a  pipeline  rupture  occurs  and 
the  pressure  is  reduced  to  atmospher- 
ic, some  of  the  liquid  will  immediately 
flash  to  gas.  The  remainder  will  turn 
to  gas  as  it  picks  up  heat  from  its  sur- 
roundings. The  gas  forms  a  cloud  that 
will  move  downhill  or  downwind  de- 
pending on  the  terrain,  type  of  liquid 
involved,  and  atmospheric  conditions. 
Because  it  is  generally  heavier  than 
air,  the  rapidly  expanding  gas  cloud 
will  tend  to  hug  the  ground  as  it  con- 
tinues to  move.  If  a  source  of  ignition 
is  encountered  a  petroleum  gas  cloud 
will  burn  or  explode.  In  the  case  of  an- 
hydrous ammonia,  the  greatest  danger 
is  that  of  toxicity  or  asphyxiation.  For 
either  commodity,  the  hazards  are 
severe. 

A  definition  of  "highly  volatile 
liquid"  has  been  proposed  for  adoption 
under  part  195  in  notice  1  of  docket 
No.  PS-51  (43  FR  35513,  August  10, 
1978)  but  is  repeated  here  for  clarity: 
A  "highly  volatile  liquid"  or  "HVL" 
means  a  liquid  which  has  an  absolute 
vapor  pressure  of  100  kPa  (14.5  psi)  or 
more  at  37.8*  C  (100'  F). 

Analysis  of  the  liquid  pipeline  acci- 
dents reported  on  Form  DOT-7000-1 
shows  that  one-tenth  of  the  accidents 
during  the  years  1968  through  1977 
were  caused  by  defective  pipe  seams, 
defective  girth  welds,  and  defective 
pipe  materials.  These  tyijes  of  defects 
should  have  been  found  during  an 
original  hydrostatic  test.  However, 
.some  pipelines  in  HVL  service  under 
part  195  either  have  not  been  hydros- 
tatically  tested  or  have  not  been  hy- 
drostatically  tested  adequately. 

A  review  by  MTB  of  2.883  liquid 
pipeline  carrier  accident  reports  (DOT 
form  7000-1)  selected  from  submis- 
sions between  1968  and  the  first  quar- 
ter of  1977  showed  that  1,364  (47  per- 
cent) of  the  pipelines  involved  had  not 
been  hydrostalically  tested.  Of  those 
that  had  been  tested.  476  (31  peicent) 
had  a  test  period  of  4  hours  or  less. 
While  not  all  the  reports  examined  in- 
volved HVL  pipelines,  MTB  finds  it 
reasonable  to  conclude  that  a  substan- 
tial number  of  HVL  pipelines  have  not 
been  either  hydrostatically  tested  or 
subjected  to  a  sufficiently  rigorous  hy- 
drostatic test. 

The  value  of  an  adequate  hydrostat- 
ic test  is  well  stated  in  the  study 
"Transportation  of  Highly  Volatile, 
Toxic,  or  Corrosive  Liquids  by  Pipe- 
line" (IX)T/OPSO/75/06)  by  Battelle 
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Columbus  Laboratories.   On  page  52 
this  study  states: 

"Field  Hydrostatic  Test  The  ulti 
mate  test  for  basic  structural  integrity 
of  a  pipeline  is  the  field  hydrostatic 
tests*  *  *  within  thousands  of  miles  of 
pipelines  tested  to  stress  levels  of  90 
percent  of  SMYS,  or  more,  and  subse- 
quently operated  at  a  stress  level  of  72 
percent  of  SMYS  there  have  been  no 
ruptures  resulting  from  original  manu- 
facturing or  construction  defects.  This 
operating  experience  strongly  suggests 
that  of  all  the  steps  an  operator  can 
take  to  insure  that  his  pipeline  is  ini- 
tially free  of  harmful  defects,  high- 
pressure  hydrostatic  testing  in  the 
field  (to  90  percent  of  SMYS  or  more) 
is  the  only  one  that  has  demonstrated 
a  successful  track  record.  The  benefits 
of  such  testing  are  accrued  in  rehabili- 
tion  testing  existing  lines,  as  well  as  in 
new  pipelines." 

Objective 

Pipelines  constructed  before  Janu- 
ary 8.  1971,  the  effective  date  of  sub- 
part E  of  part  195.  are  currently  not 
required  to  be  qualified  for  use  by  hy- 
drostatic testing.  Although  qualifi(;a- 
tion  testing  was  proposed  in  notice  68- 
4  (33  FR  10213),  the  proposal  was 
withdrawn  when  part  195  was  adopted 
(34  FR  15473),  primarily  on  cost-bene- 
fit grounds.  In  view  of  the  HVL  acci- 
dent record,  MTB  now  believes,  how- 
ever, that  hydrostatically  testing  exist- 
ing onshore  HVL  pipelines  which  have 
never  been  tested  to  the  level  provided 
by  part  195  for  new  pipelines  or  exist- 
ing pipelines  which  are  changed  would 
be  justified  by  the  benefits  achieved. 
By  preventing  failures  due  to  latent 
material  and  construction  defects  and 
other  defects  that  would  appear 
during  hydrostatic  testing,  the  poten- 
tial for  HVL ,  accidents  can  be  signifi- 
cantly reduced.  Therefore,  this  notice 
proposes  to  amend  subpart  E  to  re- 
quire that  carriers  perform  a  hydro- 
static test  in  accordance  with  subpart 
E  on  each  onshore  steel  pipeline  carry- 
ing a  highly  volatile  liquid  which"  has 
not  been  previously  tested  to  at  least 
1.25  times  its  maximum  operating 
pressure  for  at  least  24  hours.  The 
proposed  rulemaking  is  applicable 
only  to  onshore  pipelines  in  the  belief 
that  an  accidental  relea.se  of  HVL 
from  offshore  pipelines  would  not 
pose  the  same  hazard  as  a  spill  on- 
shore. 

Issues 

To  comply  with  this  proposed  rule- 
making the  affected  pipelines  would 
have  to  be  taken  out  of  service  tempo- 
rarily. However,  MTB  believes  that 
the  relatively  high  potential  for  de- 
structive consequences  of  future  HVL 
pipeline  accidents  due  to  latent  defects 
justifies  the  costs  involved. 


MTB  recognizes  that  compliance 
with  this  proposal  might  not  be  equi- 
table for  all  carriers.  Carriers  who 
transport  HVL  on  an  occasional  basis 
would  be  required  to  hydrostatically 
test  the  same  as  those  carriers  who 
transport  HVL  continuously.  Com- 
ment on  this  issue  is  specifically  re- 
quested. 

There  is  also  the  issue  of  these  inad- 
equately tested  HVL  pipelines  which 
have  not  yet  experienced  leaks  due  to 
material  or  construction  defects.  • 
Should  they  be  subjected  to  the  same 
testing  requirements  as  similarly  con- 
structed HVL  pipelines  that  have  had 
leaks?  MTB  believes  they  should  be  so 
tested  because  of  the  time  It  takes  for 
a  latent  defect  to  surface.  Comment  is 
requested. 

MTB  recognizes  that  a  substantial 
amount  of  work  would  have  to  be  done 
by  those  carriers  affected  by  this  pro- 
posed rulemaking  to  meet  the  pro- 
posed hydrostatic  testing  requirement. 
Consequently,  MTB  requests  com- 
ments regarding  what  an  appropriate 
time  period  for  compliance  should  be. 

Under  the  text  of  the  proposed 
amendment  set  forth  hereafter,  a  car- 
rier would  have  to  test  an  existing 
HVL  pipeline  in  accordance  with  sub- 
part E  unless  the  carrier  can  demon- 
strate by  "appropriate  records"  that 
the  pipeline  previously  was  tested  to 
at  least  1.25  times  Its  maximum  oper- 
ating pressure  for  at  least  24  hours. 
Since  testing  records  for  pipeline  con- 
structed before  January  8,  1971,  may 
vary  from  carrier  to  carrier,  to  Insure 
uniform  application  of  the  proposed 
testing  requirement,  MTB  is  consider- 
ing making  the  proposed  proof  of  ade- 
quate prior  testing  more  definitive  In 
the  final  rule.  Thus,  comments  are  re- 
quested regarding  the  types  of  records 
that  are  available  that  would  suffice 
as  appropriate  evidence  of  prior  test- 
ing. Also,  commenters  should  consider 
whether  any  form  of  proof  other  than 
records  would  satisfactorily  show  ade- 
quate prior  testing  of  a  pipeline.  It  is 
important  to  note  that  under  this  pro- 
posal, carriers  who  do  not  have  "ap- 
propriate records"  of  prior  testing,  or 
proof  as  It  may  be  further  defined  in 
the  final  rule,  would  have  to  retest  the 
HVL  pipelines  involved  in  accordance 
with  subpart  E. 

Alternative 

The  use  of  electronic  detection 
equipment  to  detect  latent  defects  was 
considered  in  lieu  of  hydrostatic  test- 


ing. MTB  believes  that  hydrostatic 
testing  provides  better  proof  of  the 
structural  integrity  of  a  pipeline 
system.  Comment  on  the  use  of  elec- 
tronic detection  equipment  as  a  substi- 
tute for  or  an  adjunct  to  hydrostatic 
testing  Is  specifically  requested. 

Note.— MTB  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  regulatory  analy- 
sis under  DOT  procedures. 

Changes  to  Regulations 

In  consideration  of  the  foregoing. 
MTB  proposes  to  amend  part  195  of 
title  49  of  the  Code  of  Federal  Regula- 
tions as  follows: 

1.  By  revising  §  195.300  to  read  as  fol- 
lows: 

§  195.300    Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  hydrostatic  testing  of 
existing  onshore  steel  pipeline  systems 
transporting  highly  volatile  liquids, 
newly  constructed  steel  pipeline  sys- 
tems, and  for  hydrostatic  testing  of 
existing  steel  pipeline  systems  that  are 
relocated,  replaced,  or  otherwise 
changed.  However,  this  subpart  does 
not  apply  to  movement  of  pipe  covered 
by  §  195.424. 

2.  By  redesignating  the  present 
§  195.302(b)  as  §  195.302(c)  and  adding 
a  new  §  195.302(b)  to  read  as  follows: 

§  19.5.302    General  RequiremenU. 


(b)  An  onshore  pipeline  constructed 
before  January  8,  1971.  transporting  a 
highly  volatile  liquid  must  be 
hydro  <statlcally  tested  In  accordance 
with  this  subpart  without  leakage 
unless  the  carrier  demonstrates  by  ap- 
propriate records  that  the  pipeline  has 
t)een  hydrostatically  tested  to  at  least 
1.25  times  Its  maximum  operating 
pressure  for  at  least  24  hours. 


(18  U.S.C.  831-835,  49  U.S.C.  1655.  49  CFR 
1.53(b).  appendix  A  of  part  I  and 
paragraphCbKl)  of  appendix  A  to  part  106.) 

Issued  in  Washington,  D.C,  on  No- 
vember 7,  1978. 

LUCIAN  M.  FURROW, 

Acting  Associate  Director  for 
Pipeline  Safety  Regulation. 
[PR  Doc.  78-31759  Piled  11-9-78:  8:45  am] 
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(MPtOVING  GOVERNMENT  REGUtATIONS 
RetponM  le  Execwtiv*  Ord^r  12044 
AGENCY:  ACTION. 

SUMMARY:  On  May  24.  1978, 
ACTION  published  for  comment  in 
the  Federal  Register  (43  FR  22325) 
its  draft  report,  improving  ACTION 
regulations,  response  to  Executive 
Order  12044,  improving  Government 
regulations. 

The  draft  report  included  proce- 
dures for  developing  new  regulations 
pertaining  to  grants  and  analyzing 
their  potential  impact,  revising  exist- 
ing outdated  or  burdensome  grant-re- 
lated regulations,  and  increasing 
public  participation  in  the  develop- 
ment of  such  regulations.  Criteria  for 
classifying  new  regulations  as  major, 
significant,  or  nonsignificant  were  also 
included. 

Comments  were  received  from  the 
U.S.  Department  of  Justice  Task  Force 
on  Sex  Discrimination  which  recom- 
mended two  (2)  amendments  to  the 
draft  report  directed  at  the  elimina- 
tion of  unequal  treatment  based  on 
sex.  These  recommended  changes  as 
well  as  others  offered  by  various 
ACTION  employees,  have  been  incor- 
porated into  the  final  report. 

The  final  report,  as  approved  by  the 
Office  of  Management  and  Budget,  is 
divided  into  two  (2)  section.s.  Back- 
ground and  Implementation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  N.  MacLean,  General  Counsel. 
ACTION.  Room  M-607,  806  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20525.  202-254-311*. 

I.  BACKGROnND 

In  the  Executive  Order  the  Presi- 
dent directed  each  Executive  Agency 
to  improve  existing  and  future  regula- 
tions so  that  they  are  clear,  effective. 
efficient,  and  not  urmecessarily  bur- 
densome. The  Director  of  ACTION 
supports  the  objectives  of  the  Execu- 
tive order,  especially  the  objective  of 
providing  for  early  and  meaningful 
public  participation  in  the  develop- 
ment of  ACTION  regulations. 

Public  awareness  of  and  participa- 
tion in  ACTION  programs  focuses  on 
the  agency's  assignment  of  Volunteers 


in  Service  to  America  (VISTA)  to 
public  agencies  and  private  nonprofit 
organizations,  the  award  of  grants  to 
operate  Older  American  Volunteer 
programs  (OAVP)  to  such  agencies 
and  organizatiotis.  and  the  assignment 
of  Peace  Corps  Volunteers  for  service 
abroad. 

ACrriON's  proposals  for  improving 
its  regulations  emphasize  the  goals  of 
early  participation  by  Interested  mem- 
bers of  the  public  in  the  development 
of  clearly  written  regulations. 

For  purposes  of  the  report,  "regula- 
tions" include  advance  notices  of  pro- 
posed rulemaking,  proposed  regula- 
tions, final  regulations,  and  guidelines 
which  are  published  in  the  Federal 
Register. 

II.  Implementation 

This  report  outlines  ACTION'S  re- 
sponse to  section  5  of  the  Executive 
Order.  Implementation.  In  accordance 
with  the  requirements  of  section  6  of 
the  Executive  Order.  Coverage,  this 
report  covers  regulations  concerning 
grants  awarded  by  ACTION.  Regula- 
tions concerning  volunteers  are 
exempt  from  coverage  under  section 
6.(bK3),  as  they  are  matters  related  to 
agency  management  and  persoruiel. 

The  proposals  are  divided  into  the 
four  (4)  areas  described  in  section  5. 

1.  A  brief  description  of  the  process 
for  developing  regulations  and  the 
changes  that  have  been  made  to 
comply  with  the  Executive  Order. 

In  the  past,  ACTION  has  used  an  in- 
formal process  to  develop  regulations. 
The  agency  has  set  up  a  process  in 
which: 

a.  Employees  responsible  for  initiat- 
ing and  implementing  agency  pro- 
grams and  policies  propose  to  the 
working  group  a  regulation  and  indi- 
cate whether  they  consider  the  pro- 
posed regulation  significant; 

b.  The  working  group,  composed  of 
representatives  of  the  Office  of  Policy 
and  Planning,  the  Office  of  Adminis- 
tration and  Finance,  the  Office  of 
General  Counsel,  the  Office  of  Com- 
pliance, the  Office  of  Domestic  and 
Anti-Poverty  Operations,  and  the  rele- 
vant program  office  (VISTA  and 
OAVP  within  Domestic  and  Anti-Pov- 
erty Operations,  Policy  and  Planning, 
Voluntary  Citizen  Participation),  eval- 
uates the  proposed  regulation  to  deter- 
mine whether  a  regulation  is  neces- 
sary to  accomplish  the  stated  purpose, 
to  examine  alternatives  to  the  issu- 


ance of  the  proposed  regulation,  and 
to  determine  Its  potential  effect  on 
agency  policy  and  the  public; 

c.  (1)  If  the  working  group  finds  that 
the  proposed  regulation  is  significant, 
it  la  forwarded  to  the  Director  of 
ACTION  for  review  and  comment.  If 
the  Director  disagrees  with  the  work- 
ing group's  finding  that  the  proposed 
regulation  is  significant,  the  Director's 
finding  of  nonsignif  icance  shall  prevail 
and  the  proposed  regulation  shall  be 
developed  In  accordance  with  the  pro- 
cedures for  nonsignificant  regulations, 
set  forth  In  c.(3).  If  the  Director  con- 
curs with  the  working  group's  finding 
that  the  proposed  regulation  is  signifi- 
cant, a  notice  and  brief  synopsis  of  the 
proposed  regulation  are  then  pub- 
lished in  the  Federal  Register  for  a 
60-day  comment  period.  The  notice 
also  provides  dates  and  locations  for 
open  meetings  In  ACTION'S  ten  (10) 
regions  at  which  interested  members 
of  the  public  may  submit  oral  and/or 
written  comments. 

Comments  are  also  solicited  from 
State  and  local  governments  and  their 
representative  organizations  through 
publication  of  the  notice  In  their  trade 
journals;  and  from  others  through  In- 
clusion of  the  notice  in  ACTTION  publi- 
cations delivered  to  volunteers  and 
current  sponsors. 

Any  individuals  and  private  nonprof- 
it organizations  that  wish  to  receive 
such  notices  should  submit  their 
names  and  addesses  to  ACTTION, 
Office  of  Recruitment  and  Communi- 
cations, 806  Connecticut  Avenue  NW., 
Washington,  D.C.  20525,  so  that  a 
mailing  list  for  distribution  of  these 
notices  may  be  created; 

(2)  If  the  working  group  finds  that 
the  proposed  regulation  is  significant, 
but  that  an  interim  regulation  effec- 
tive immediately  is  necessary  to  pre- 
vent disruption  of  an  agency  program, 
a  notice,  brief  synopsis,  and  the  inter- 
im regulation  are  published  In  the 
Federal  Register,  as  well  as  the  trade 
journals  and  ACTION  publications  de- 
scril)ed  above  for  the  60-day  comment 
period.  The  notice  explains  how  the 
program  would  be  disrupted  without 
the  interim  regulation.  Dates  and  loca- 
tions for  the  open  meetings  are  also 
included; 

(3)  If  the  working  group  finds  that 
the  proposed  regulation  is  not  signifi- 
cant, a  notice  providing  for  a  30-day 
comment  period  and  explaining  why 
the  proposed  regulation  is  not  deemed 


significant  is  published  in  the  Federal 
Register  as  well  as  the  trade  journals 
and  ACTION  publications  described 
above; 

d.  The  Director  of  Communications, 
or  designee,  reviews  and  edits  the  pro- 
posed regulation  to  ensure  that  it  is 
clearly  and  simply  written; 

e.  The  General  Counsel,  or  designee, 
reviews  the  proposed  regulation  to 
ensure  that  it  is  legally  sufficient,  free 
of  substantive  and  terminological  sex- 
based  criteria,  consistent  with  agency 
policy,  and.  if  relevant,  that  it  includes 
reasonable  timetables  for  compliance; 

f.  After  the  meetings  or  at  the  end 
of  the  contunent  period,  the  working 
group,  the  Director  of  Communica- 
tions, or  designee,  and  the  General 
Counsel,  or  designee,  review  the  pro- 
posed regulation  and  thp  comments  re- 
ceived; if  previously  deemed  insignifi- 
cant, it  is  forwarded  to  the  Director  of 
ACTION,  or  designated  program  offi- 
cial, with  information  sufficient  to  de- 
termine: 

(1)  Whether  there  is  a  need  for  such 
a  regulation; 

(2)  The  direct  and  indirect  effects  of 
such  a  regulation; 

(3)  Whether  the  issuance  of  such  a 
regulation  is  the  least  burdensome  of 
the  alternatives  considered; 

(4)  Whether  public  comments  have 
been  considered  and  responded  to  ade- 
quately; 

(5)  Whether  the  regulation  is  writ- 
ten in  plain  English  and  is 
understand  <  able  to  those  who  must 
comply  with  it; 

(6)  Whether  an  estimate  has  been 
made  of  the  new  reporting  burdens 
and  recordkeeping  requirements  nec- 
essary for  compliance  with  it; 

(7)  Whether  the  name,  address,  and 
telephone  number  of  a  knowledgeable 
agency  official  is  included  in  the  publi- 
cation; and 

(8)  Whether  a  plan  for  evaluating 
the  final  regulation  after  its  issuance 
has  been  developed  by  the  Office  of 
Policy  and  Planning: 

g.  When  the  Director,  or  designee,  is 
satisfied  that  the  regulation  meets  the 
criteria  under  paragraph  f..  he/she 
signs  the  regulation  and  it  is  published 
as  a  final  regulation  in  the  Federal 
Register.  If  the  Director  finds  that  1 
or  more  of  the  8  criteria  have  not  been 
met.  he/she  returns  It  to  the  working 
group  for  further  information  or  in- 
vestigation necessary  to  satisfy  him/ 
her  that  the  regulation  meets  all  8  cri- 
teria; 

h.  If  previously  deemed  nonsignifi- 
cant by  the  working  group  and/or  the 
Director,  the  proposed  regulation  is 
not  forwaided  to  the  Director;  instead, 
it  is  forwarded  to  the  responsible  offi- 
cial for  signature  prior  to  publication 
as  a  final  regulation  in  the  Federal 
Register. 


NOTICES 

2.  The  criteria  for  defining  signifi- 
cant regulations.  An  ACTION  regula- 
tion concerning  grant  eligibility,  grant 
requirements,  or  other  grant-related 
factors,  is  considered  significant  if  it 
falls  within  one  or  more  of  the  follow- 
ing categories: 

a.  The  regulation  causes  substantial 
public  interest  or  controversy; 

b.  The  regulation  affects  an  impor- 
tant agency  policy  or  program; 

c.  The  regulation  affects  the  rights 
of  individuals: 

d.  The  regulation  imposes  substan- 
tial compliance  and  reporting  require- 
ments. 

3.  The  criteria  for  identifying  which 
regulations  require  regulatory  analy- 
sis. 

ACTION  does  not  issue  regulations 
with  major  economic  consequences 
which  will  result  in:  (a)  An  armual 
effect  on  the  economy  of  $100  million 
or  more:  or  (b)  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government,  or  geo- 
graphic regions.  Therefore,  no  criteria 
are  established.  If.  in  the  Director's 
discretion,  a  regulatory  analysis  be- 
comes necessary.  ACTION  will  estab- 
lish and  publish  criteria  at  that  time. 

4.  The  criteria  for  .selecting  existing 
regulations  to  be  reviewed  and  a  list  of 
regulations  that  the  agency  will  con- 
sider for  its  initial  review. 

a.  ACTION'S  criteria  for  selecting 
existing  grant-related  regulations  to 
be  reviewed  are  the  same  as  those  for 
defining  significant  regulations: 

(1)  The  regulation  causes  substantial 
public  interest  or  controversy;  or 

(2)  The  regulation  affects  an  impor- 
tant agency  policy  or  program;  or 

(3)  The  regulation  affects  the  rights 
of  individuals;  or 

(4)  The  regulation  imposes  substan- 
tial compUancc  and  rejjorting  require- 
ments. 

b.  ACTION  will  consider  for  its  ini- 
tial review  the  following  regulations: 

(1)  45  CFR  §  1209.2-3,  Retired  Senior 
Volunteer  program  (RSVP)  cost  shai- 
ing.  This  regulation  section  sets  forth 
required  percentages  of  local  cost 
sharing  for  ACTION-funded  RSVP 
grants.  The  agency  proposes  to  modify 
the  cost  sharing  policy  and  revise  the 
local  cost  sharing  requirement  as  it 
now  appears  in  §  1209.2-3. 

(2)  45  CFR  Part  1222.  Participation 
of  Project  Beneficiaries.  This  part  pro- 
vides the  requirements  for  the  mean- 
ingful participation  of  specified  proj- 
ect beneficiaries  in  the  planning,  de- 
velopment, and  implementation  of 
project  activities.  ACTION  proposes  to 
review  the  requirements  of  this  part  as 
they  affect  project  beneficiaries  who 
receive  assistance  from  the  Office  of 
Policy  and  Planning  and  Voluntary 
Citizen  Participation  to  run  demon- 
stration grant  programs. 
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c.  In  addition  to  reviewing  existing 
published  regulations,  the  working 
group  wiU  review  the  agency's  internal 
directives  that  affect  grant  assistance 
and  recipients  to  determine  whether 
any  such  directives  should  be  devel- 
oped and  published  in  accordance  with 
the  regulation  development  process 
described  in  this  report. 

d.  ACTION  will  publish  semi-annual- 
ly an  agenda  of  significant  regulations 
under  development  or  review.  On  the 
first  Monday  in  October.  ACTION  will 
publish  a  schedule  in  the  Federal  Reg- 
ister showing  the  dates  during  the 
fiscal  year  when  the  semiannual 
agenda  wiU  be  published.  Each  agenda 
will:  \ 

(1)  Be  approved  by  the  Director,  or 
aesignee,  prior  to  publication; 

(2)  Describe  the  existing  or  proposed 
regulation  being  considered; 

(3)  Explain  the  need  and  legal  basis 
for  the  action  being  taken; 

(4)  Contain  the  status  of  regulations 
previously  listed  on  the  agenda;  and 

(5)  Include  the  name  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial. 

If  ACTION  receives  comments  on 
specified  regulations  in  the  agenda 
from  State  and  local  governments, 
their  representative  organizations,  or 
private  nonprofit  organizations. 
ACJTION  will  develop  a  plan  for  con- 
sultation with  the  appropriate  organi- 
zations in  the  development  of  those 
regulations.  Such  consultation  will  be 
carried  out  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

The  procedures  and  policies  con- 
tained in  this  report,  unless  extended, 
will  expire  on  June  30.  1980. 

Sam  Brown, 
Director,  ACTION. 

{FR  Doc.  78-31818  Filed  11-9-78:  8:45  ami 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agiicultural  Stabilization  and  Conservation 
Service 

AGRICULTURAL  CONSERVATION  PROGRAM 

Revised  Advance  Notice  of  Intent  for  Decision- 
making ood  Opportunity  for  Public  Comment 

SUMMARY:  On  October  13.  1978.  ad- 
vance notice  of  forthcoming  decisions 
concerning  certain  aspects  of  the  Agri- 
cultural Conservation  Program  (ACP) 
was  given.  These  decisions  relate  to 
the  implementation  of  the  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  Appropriations  Act  for  fiscal 
year  1979  (Pub.  L.  95-448).  This  Act 
provides  that  ACP  assistance  will  not 
be  used  for  carrying  out  measures  and 
practices  that  are  primarily  produc- 
tion oriented  or  that  have  little  or  no 
conservation  or  pollution  abatement 
benefits. 
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Implementation  of  these  provisions 
of  the  Act  will  be  achieved  through 
the  establishment  of:  Criteria  for  de- 
termining the  practices  eligible  for" 
ACP  assistance:  guidelines  for  direct- 
ing .  assistance  toward  situations  in 
which  practices  can  be  expected  to 
yield  significant  public  soil  or  water 
conservation,  or  pollution  abatement 
benefits;  and,  procedures  to  facilitate 
approval  of  solutions  to  local  soil, 
water,  or  pollution  abatement  prob- 
lems not  addressed  by  practices 
thought  to  meet  the  national  criteria. 

The  previous  notice  invited  sugges- 
tions, comments  or  other  inputs  from 
the  public  and  Indicated  that  proposed 
criteria,  guidelines,  and  procedures  to- 
gether with  a  preliminary  list  of  prac- 
tices thought  to  be  consistent  with  the 
objectives  of  the  program  would  be 
published  on  or  about  November  1. 
Public  comment  on  the  proposal  was 
scheduled  for  60  days  following  publi- 
cation. Pinal  criteria,  guidelines,  and 
procedures  were  to  be  published  on  or 
about  January  1,  1979.^ 

REVISIONS:  Publication  of  the  pro- 
pcsed  criteria,  guidelines  and  proce- 
dures to  govern  the  ACP  together  with 
a  list  of  practices  thought  to  meet  the 
proposed  criteria  is  postponed  until 
about  November  14,  1978.  Since  the 
1979  agricultural  conservation  pro- 
gram must  be  operational  by  January 
1,  1979,  the  period  during  which  public 
comments  will  be  solicited  on  the  pro- 
posed criteria,  guidelines,  and  proce- 
dures has  been  reduced  from  60  days 
to  30  days. 

Publication  of  the  final  criteria, 
guidelines,  and  procedures  to  govern 
the  1979  agricultural  conservation  pro- 
gram together  with  a  list  of  practices 
determined  to  meet  the  criteria  is  ex- 
pected to  occur  on  or  about  December 
26.  1978  to  become  effective  on  Janu- 
ary 1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gardner  P.  Smith,  Deputy  Director, 
Conservation  and  Environmental 
Protection  Division,  Agricultural 
Stabilization  and  Conservation  Serv- 
ice. U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013,  202-447- 
5295. 

Signed  at  Washington.  D.C.  on  No- 
vember 1,  1978. 

Weldon  B.  Denny. 
Acting    Administrator,    Agricul- 
tural Stablization  and  Conser- 
vation Service. 
(FR  Doc.  78-31641  Piled  11-9-78;  8:45  am] 


NOTICES 
[3410-03-M] 

Science  and  Educotion  Adminif  h'ation 

COMMITTEE  OF  NINE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  from  8:30  a.m.  to  5 
p.m.,  December  5.  1978.  in  the  Confer- 
ence Room,  U.S.  Department  of  Agri- 
culture. Science  and  Education  Admin- 
istration. Agricultural  Research,  701 
Loyola  Avenue,  New  Orleans.  La. 

The  purpose  of  the  meeting  is  to 
evaluate  and  recommend  proposals  for 
cooperative  research  on  problems  that 
concern  agriculture  in  two  or  more 
States,  and  to  make  recommendations 
for  allocation  of  regional  research 
funds  appropriated  by  Congress  under 
the  Hatch  Act  for  reseau-ch  at  the 
State  agricultural  experiment  stations. 
The  meeting  is  open  to  the  public,  and 
written  statements  can  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  the  Re- 
cording Secretary,  U.S.  Department  of 
Agriculture,  Science  and  Education 
Administration.  Cooperative  Research. 
Washington.  D.C.  20250,  telephone 
202-447-4329. 

Dated:  November  1.  1978. 

T.  S.  RONNINGEN, 

Acting  Deputy  Director. 
IFR  Doc.  78-31790  Piled  11-9-78;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  33217  et  al.  Order  78-11  10] 

ST.  LOUIS-LITTLE  ROCK-NEW  ORLEANS 
SERVICE  INVESTIGATION 

Order  on  Motions  To  Contotidote 

In  the  matter  of  Motions  of  Alleghe- 
ny Airlines,  Inc.  (Docket  33419); 
American  Airlines,  Inc.  (Docket 
33485);  Braniff  Airways,  Inc.  (Docket 
24800);  Continental  Air  Lines,  Inc. 
(Docket  33496);  Delta  Air  Lines.  Inc. 
(Docket  33501);  Eastern  Air  Lines,  Inc. 
(Docket  33504);  Frontier  Airlines.  Inc. 
(Docket  32824);  Hughes  Air  Corp., 
d.b.a.  Hughes  Airwest  (Docket  33401); 
North  Central  Airlines,  Inc.  (Docket 
33506);  Northwest  Airlines.  Inc. 
(Docket  33499);  Trans  World  Airlines, 
Inc.  (Docket  33538);  Western  Air 
Lines,  Inc.  (Docket  33495); 

Issued  under  delegated  authority, 
November  2.  1978. 

The  following  air  carriers  have 
moved  to  consolidate  applications  for 


St.  Louis-New  Orleans.  St.  Louis-Little 
Rock,  and  Little  Rock-New  Orleans 
nonstop  rights  into  the  St.  Louis-Little 
Rock-New  Orleans  Service  Investiga- 
tion: Allegheny,  American,  Braniff, 
Continental.  Delta.'  Eastern,  Fron- 
tier,' Hughes  Airwest,  North  Central, 
Northwest,  Trans  World,  and  West- 
ern.' 

Since  the  applications  conform  to 
the  scope  of  the  proceeding  and  no 
party  has  pointed  to  any  objection  to 
granting  any  of  the  motions,  the  mo- 
tions should  be  granted.  See  order  78- 
8-95  at  p.  5.  n.  8. 

It  is  ordered  that: 

The  motions  to  consolidate  the  ap- 
plications of  Allegheny  Airlines.  Inc., 
in  docket  33419,  American  Airlines, 
Inc.  in  docket  33485,  Braniff  Airways. 
Inc.,  in  docket  24800,  Continental  Air 
Lines.  Inc.,  in  docket  33496,  Delta  Air 
Lines,  Inc..  in  docket  33501.  Eastern 
Air  Lines,  Inc..  in  docket  33504,  Fron- 
tier Airlines,  Inc.,  in  docket  32824. 
Hughes  Air  Corp.,  d.b.a.  Hughes  Air- 
west, in  docket  33401.  North  Central 
Airlines.  Inc.  in  docket  33506,  North- 
west Airlines,  Inc..  in  docket  33499, 
Trans  World  Airlines.  Inc.,  in  docket 
33538,  and  Western  Air  Lines,  Inc.,  in 
docket  33495  into  the  investigation  in 
docket  33217  are  granted  to  the  extent 
that  the  applications  conform  to  the 
scope  of  the  investigation  instituted  by 
order  78-8-95. 

This  order  will  be  published  in  the 
Federal  Register. 

By  Stephen  J.  Gross,  administrative 
law  judge. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-31824  Piled  11-9-78:  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

INDIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  and  factfind- 
ing meeting  of  the  Indiana  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  7  p.m.  and  will  end  at 
10  p.m.  on  December  5.  1978.  Ramada 


'Delta  already  has  nonstop  rights  be- 
tween St.  Louis  and  New  Orleans  and  St. 
Louis  and  Little  Rock.  Delta  is  seeking  non- 
stop rigtits  between  Little  Rock  and  New 
Orleans. 

'Frontier's  initial  application  in  docket 
32824  for  Little  Rock  New  Orleans  rights 
was  granted  by  the  Board  (order  78-8-95). 
Frontier's  consolidation  motion  relates  to  its 
amended  application  which  seeks  authority 
in  all  three  of  the  markets  at  issue. 

'  Western  seeks  only  St.  Louis-New  Or- 
leans rights. 
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Inn.  1530  North  Meridian  Street,  In- 
dianapolis. Ind.  46202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street.  32  Floor, 
Chicago.  111.  60604. 

The  purpose  of  this  meeting  is  to 
review  proposal  draft  of  underemploy- 
ment and  unemployment  of  minorities 
and  females  in  city's  workforce  of  In- 
dianapolis. Review  Fort  Wayne; 
Report  on  School  Desegregation 
Draft. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 6,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-31870  Filed  1 1  9-78;  8:45  am] 


[6335-01 -Ml 

NORTH  DAKOTA  ADVISORY  COMMITTEE 
Corrected  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commis.sion  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado  Advisory  Committee  origi- 
nally printed  in  (FR  Doc.  78-30915)  on 
page  51124  should  have  read  North 
Dakota  Advisory  Committee. 

The  meeting  place  and  time  and 
date  will  remain  the  same. 

Dated  at  Washington.  D.C.  Novem- 
ber 6,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-31869  Filed  11-9-78  8:45  am] 


[3510-^24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ACTION  V/EAR,  INC.,  ET  AL 

Determinations  of  Eligibility  To  Apply  for 
Tiode  Adjustment  Assistance 

Petitions  have  been  accepted  for 
filing  from  four  firms:  (1)  Action 
Wear,  Inc.,  2200  West  Alameda,  No.  35, 
Denver.  Colo.  80223,  a  producer  of  ou- 
terwear garments  (accepted  October 
31,  1978);  (2)  Utica  Cutlery  Company. 
820  Noyes  Street,  Utica.  N.Y.  13503,  a 
prjpducer  of  stainless  steel  flatware, 
cutlery,  and  pocket  knives  (accepted 
October  31.  1978);  (3)  Brave-Moc.  Inc.. 
7  Liberty  Square.  Lynn.  Mass.  01901,  a 
producer  of  footwear  and  handbags 
(accepted  November  6.  1978);  and  (4) 
Max  Golden  &  Son,  Inc.,  232  North 


11th  Street,  Philadelphia,  Pa.  19107,  a 
producer  of  men's  suits,  sportcoats, 
and  trousers  (accepted  November  6, 
1978).  The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and 
§315.23  of  the  Adjustment  Assistance 
Regulatio/is  for  Firms  and  Communi- 
ties (13  Cl'R  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firms  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief  Trade  Act  Certifi- 
cation    Division,      Office     of 
Planning    and    Program   Sup- 
port. 
[FR  Doc.  78  31800  Filed  11  9-78:  8:45  am) 


[3510-22-M] 

National  Oceanic  and  Atmospheric 
Administrotion 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 


FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  I»remetz,  Executive  Direc- 
tor, South  Atlantic  Fishery  Manage 
ment  Council.   1   Southpark   Circle. 
Suite    306,    Charleston.    SC    29407. 
telephone  803-571-4366. 

SUPPLEMENTARY:  For  information 
on  seating  arrangements,  changes  to 
the  agenda,  and/or  written  comments, 
contact  the  Executive  Director. 

Dated:  November  7.  1978. 

Winfred  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-31863  Filed  11-9-78:  8:4.5  am] 


Meeting 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fish- 
ery Management  Council  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Council  decision  process  on  the 
King  and  Spanish  Mackerel  FMP;  (2) 
council  decision  process  on  the  snap- 
per-grouper FMP;  (3)  Review  foreign 
fishing  permits  if  any;  and  (4)  Other 
management  business. 

DATES;  The  meeting  will  convene  on 
Wednesday,  November  29.  1978,  at  9 
a.m.  and  will  adjourn  at  about  12  on 
Thursday,  November  30,  1978.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  Headquarters.  1  Southpark 
Circle.  Suite  306,  Charleston.  SC 
29407. 


{3510-17-Ml 

Office  of  ttte  Secretory 

BOARD  OF  VISITORS  FOR  THE  NATIONAL 
ACADEMY  FOR  FIRE  PREVENTION  AND 
CONTROL 

Renewal 

AGENCY:  U.S.  Fire  Administration 
(formerly  the  National  Fire  Preven- 
tion and  Control  Administration). 
SUMMARY:  This  is  a  notice  of  renew- 
al of  the  Board  of  Visitors  for  the  Na- 
tional Academy  for  Fire.  Prevention 
and  Control. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Joseph  A.  Moreland.  Acting  Deputy 
Administrator,  U.S.  Fire  Administra- 
tion, U.S.  Department  of  Commerce. 
P.O.  Box  19518,  Washington,  D.C. 
20036,  telephone  202-632-9685. 

SUPPLEMENTAL  INFORMATION: 
In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1976)  and  section  7(j)  of 
the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974  (Pub.  L.  93-498.  88 
Stat.  1535.  15  U.S.C.  2201  et  .seq.,  278f. 
42  U.S.C.  290(a)),  it  has  been  deter- 
mined that  the  renewal  of  the  Board 
of  Visitors  for  the  National  Academy 
for  Fire  Prevention  and  Control  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Board  was  first  established  on 
February  28,  1976,  and  rechartered  on 
October  28,  1976.  Its  current  charter  is 
due  to  expire  on  October  28.  1978.  The 
purpose  of  the  Board  of  Visitors  is  to 
review  annually  the  program  of  the 
National  Academy  for  Fire  Prevention 
and  Control  (Academy)  and  to  make 
comments  and  recommendations  to 
the  Secretary  of  Commerce  regarding 
the  operation  of  the  Academy  and  any 
improvements  therein  which  the 
Board  deems  appropriate. 
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The  Board  is  comprised  of  eight  (8) 
members,  including  a  chairperson.  The 
Administrator  of  the  U.S.  Fire  Admin- 
istration recommended  to  the  Secre- 
tary the  individuals  to  be  appointed  to 
the  Board,  including  the  member  to  be 
designated  as  chairperson.  The  mem- 
bers of  the  Board,  including  the  chair- 
person, were  recommended  and  select- 
ed from  among  professionals  in  the 
field  of  fire  safety,  fire  prevention,  fire 
control,  research,  and  development  in 
fire  protection,  treatment,  and  reha- 
bilitation of  fire  victims,  and  local  gov- 
ernment services  management.  They 
were  selected  from  among  individuals 
and  professional  organizations  to 
insure  a  balanced  representation  of  in- 
terests. 

The  Board  functions  as  an  advisory 
body  and  in  compliance  with  the  pro- 
vi-sions  of  the  Federal  Advisory  Com- 
mittee Act. 

Copies  of  the  Board's  revised  charter 
will  be  filed  with  appropriate  commit- 
tees of  the  Congre&s. 

Dated;  November  1.  1978. 

Guy  W.  Cmamberlin,  Jr., 
Assistant  Secretary 
for  Administration. 

-tFR  Doc.  78-31810  Filed  11-9-78;  8:45  ami 


t3510-17-Ml 

COASTAL  ZONE  MANAGEMENT  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976).  and  the  Office  of 
Management  and  Budget  Circular  A- 
63  of  March  1974,  the  Secretary  of 
Commerce  has  determined  that  the  re- 
newal of  the  Coastal  Zone  Manage- 
ment Advisory  Conunittee  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  was  first  established 
in  August  1973,  was  rechartered  on 
August  15,  1975.  and  on  August  15. 
1977.  Its  original  purpose  was  to 
advise,  consult  with,  and  make  recom- 
mendations to  the  Secretary  on  mat- 
ters of  policy  concerning  the  coastal 
zone,  as  provided  in  the  Coastal  Zone 
Management  Act  of  1972. 

The  Committee's  advice  has  been 
useful  to  the  Office  of  Coastal  Zone 
Management  in  formulating  policy, 
deciding  program  goals,  and  as  a 
sounding  board  for  new  initiatives.  A 
number  of  recommendations  made  in 
the  form  of  resolutions  to  the  Secre- 
tary of  Commerce  have  been  applied 
by  the  Office  of  Coastal  Zone  Manage- 
ment to  its  program  formulation.  The 
Committee  has  been  effective  In  moni- 
toring legislative  amendments  which 
might  affect  the  CZM  program;  sever- 
al of  its  recommendations  have  been 
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forwarded  to  appropriate  congression- 
al committees  by  the  Secretary  of 
Commerce.  During  fiscal  year  1978. 
the  Committee  prepared  a  study  on 
the  implementation  of  the  Coastal 
Zone  Management  Act  and  received 
testimony  from  major  user  groups  of 
the  coastal  zone.  This  work  resulted  in 
the  publication  of  a  report  to  the  Sec- 
retary of  Commerce,  and  three  addi- 
tional sets  of  recommendations  to  the 
Administrator  of  NOAA. 

The  Committee  will  continue  with  a 
balanced  representation  of  11  mem- 
bers. The  chairperson  shall  be  elected 
from  the  membership.  The  Committee 
will  operate  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
Charter  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  with 
the  Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Liaison  Offi- 
cer. National  Oceanic  and  Atmospher- 
ic Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20235. 

Dated;  November  1.  1978. 

Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary 
for  Administration. 
IFR  Doc.  78-31811  Filed  11-9-78;  8;45  ami 


[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1978 

Proposed  AddHions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION;  Proposed  additions  to  pro- 
curement list. 

SUMMARY:  The  committee  has  re- 
ceived proposals  to  add  to  procure- 
ment list  1978  commodities  and  mili- 
tary resale  item  to  be  produced  by  and 
a  .ser\'ice  to  be  provided  by  workshops 
for  the  bl;nd  or  other  severely  handi- 
capped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE;  December  13,  1978 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-^1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 


If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  and  military 
resale  item  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale  item  and 
service  to  Procurement  List  1978.  No- 
vember 14.  1977  (42  FR  59015): 

Class  1 730 

Wheel  Chock.  Wood.  1730-00-163-8317 
(4x6x24).  Painted:  Yellow;  Codit  Rpflec 
live;  and  Reflective  Tape.  The  above  for 
all  requirements  for  facilities  localed  west 
of  the  Mis.si.ssippi  river  and  any  require- 
ments for  facilities  located  east  of  the 
Mississippi  river  which  are  not  furnished 
by  Federal  Piison  Industries. 

Military  Resale  Item  No.  and  Name 

No.  543— Dish  &  Pot  Scrubber. 

SIC  7399 

Microfilm  Reproduction  Service.  Naval  Sub- 
marine Base.  Bangor,  Silverdale.  Wash. 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  78-31801  Filed  11-9-78;  8:45  ami 


[6820-33-M] 


I 


PROCUREMENT  LIST  1978 
Additions 


AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION;  Additions  to  procurement 
list. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1978  services  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  November  13. 
1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
suite  610.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT. 

C.  W.  Fletcher,  703-557-1145. 

SUP'PLEMENTARY  INFORMATION: 
On  July  14,  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  no- 
tices (43  FR  30330)  of  proposed  addi- 
tions to  Procurement  List  1978.  No- 
vember 14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C.  85  Stat.  77. 


Aooordlngly,  the  following  services 
are  hereby  added  to  I»rocurement  List 
1978: 

SIC  7349 

Janitorial/Custodial  Service,  U.S.  Federal 
Building  and  Courthouse,  43(S  Dwight 
Street.  Springfield.  Mass. 

VS.  Federal  Building  and  Post  Office.  202 
Harlow  Street.  Bangor.  Maine. 

C.  W.  Fletcther, 
Executive  Director. 
[FR  Doc.  78-31802  Piled  11-9-78:  8:45  am] 


[6820-33-M] 

PROCUREMENT  LIST  1978 

Deletion 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletion  from  procurement 
list. 

SUMMARY;  This  action  deletes  from 
procurement  list  1978  a  service  pro- 
Tided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  November  13. 
1978. 

ADDRESS:  Committee  for  I>urchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  September  15,  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (43  FR  41256)  of  pro- 
posed deletion  from  procurement  list 
1978,  November  14,  1977  (42  FR 
59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Conaimittee  has 
determined  that  the  service  listed 
below  is  no  longer  suitable  for  pro- 
curement by  the  Federal  Government 
imder  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  procurement  list 
1978: 

SIC  7349 

Janltorial/CMstodial  Service,  Social  Security 
Administration.  District  Office  Building. 
Watertovkii,  N.Y. 

C.  W.  P1.ETCHER, 

Executive  Director. 
[FR  Doc.  78-31803  PUed  11-9-78;  8:45  am] 


NOTICES 

[6355-01-M] 

CONSUMES  PRODUCT  SAFETY 
COMMISSION 

[PetJUoB  No.  CP  78-5] 

ARCHmCTURAL  6LAZiNa  MATERIALS 

DmiM  of  PotMoa 

AGENCJY:  Constimer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  to  amend  the  standard  for  ar- 
chitectural glazing  materials  by  re- 
placing the  envirorunental  and  impact 
test  procedures  and  evaluations  in  the 
standard  with  those  used  in  the  volun- 
tary industry  standard.  The  Commis- 
sion denies  the  petition  because  it  be- 
lieves the  environmental  and  impact 
test  procedures  and  evaluations  in  the 
standard  are  adequate. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irwin  Greif,  Acting  Program  Man- 
ager, Office  of  Program  Manage- 
ment, Consumer  Product  Safety 
Commission,  Washington,  D.C. 
20207,  301-492-6754. 

SUPPLEMENTARY  INFORMATION; 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Commission  ((JPSC)  to  begin  a 
proceeding  to  Issue,  amend,  or  revoke 
a  consumer  product  safety  standard  or 
ban.  Section  10  also  provides  that  if 
the  Commission  denies  such  a  peti- 
tion, it  shall  publish  its  reasons  for 
denial  in  the  Federal  Register. 

By  letter  dated  October  18,  1977,  Mr. 
Kim  Mann,  general  counsel  to  the 
Glass  Tempering  Association  (GTA)  (a 
trade  association  for  the  tempered 
glass  industry)  petitioned  the  Commis- 
sion (CP  78-5)  on  behalf  of  GTA  to 
amend  the  standard  for  architectural 
glazing  materials.  The  petition  re-- 
quested  that  the  environmental  and 
impact  test  procedures  and  evalua- 
tions included  in  §§1201.4  and  1201.5 
of  the  standard  be  replaced  with  the 
physical  test  procedures  in  the  volun- 
tary industry  glazing  standard.  ANSI 
Z97. 1-1975  and  the  certification  re- 
quirements prescribed  and  adminis- 
tered by  the  Safety  Glazing  Certifica- 
tion Council  (SGCC). 

The  petition  aUeges  that  (1)  the 
combined  testing  and  certification  pro- 
grams of  ANSI  and  SGCC  are  a  supe- 
rior alternative  to  §§  1201.4  and  1201.5 
of  the  standard  in  terms  of  utility  and 
industry  acceptance;  (2)  lack  of  uni- 
formity in  application  of  the  standard 
is  detrimental  to  the  tempered  glass 
Industry  (i.e.,  special  treatment  given 
other  glazing  materials  leaves  only 
tempered  glass  subject  to  the  various 


52511 

requirements  of  the  standard);  and  (3) 
ambiguities  and  omissions  in  the 
standard  place  a  burden  of  uncertain- 
ty upon  persons  conducting  testixig 
under  the  standard  and  certifying 
compliance  with  the  standard. 

The  Commission,  after  considering 
the  petitioner's  request,  reriewing  the 
language  of  the  standard,  and  consid- 
ering its  staff's  comments,  has  decided 
that  the  environmental  and  impact 
test  and  evaluation  procedures  in 
§§  1201.4  and  1201.5  of  the  standard 
are  adequate  and  the  language  suffi- 
ciently clear  and  unambiguous.  In  ad- 
dition, it  is  the  Commission's  view  that 
the  standard  does  not  place  an  une- 
qual burden  on  the  tempered  glass  in- 
dustry that  works  to  its  detriment. 

The  Conmiission,  in  issuing  the  glaz- 
ing standard,  discussed  in  the  pream- 
ble to  the  standard  the  inadequacies 
of  the  ANSI  standard  (42  FR  1434. 
January  6,  1977).  These  inadequacies 
involved,  in  part,  the  environmental 
and  impact  test  procedures  and  evalu- 
ations which  the  petitioner  now  seeks 
to  have  replace  the  provisions  of  the 
mandatory  standard.  The  petitioner 
has  presented  no  evidence  to  support 
the  technical  adequacy  of  ANSI  or  to 
address  the  inadequacies  previously 
identified  by  the  Commission. 

As  to  petitioner's  allegation  that  spe- 
cial treatment  accorded  other  glazing 
materials  leaves  only  tempered  glass 
subject  to  the  various  requirements  of 
the  mandatory  standard,  it  is  the 
Commission's  view  that  although  it 
has  allowed  some  exceptions  to  the 
standard  for  various  types  of  glazing 
materials,  those  exceptions  generally 
are  temporary  in  nature  and  address 
specific  problems.  (In  fact,  at  least  one 
such  exception  was  provided  for  tem- 
pered glass  (43  FR  26699,  June  22, 
1978).) 

In  regard  to  petitioner's  claim  that 
ambiguities  in  the  mandatory  stand- 
ard have  caused  confusion  in  the  glaz- 
ing industry,  the  Commission  is  of  the 
view  that  most  of  the  confusion  is 
merely  the  inevitable  result  of  a  famil- 
iar standard  (ANSI)  being  replaced  by 
an  unfamiliar  one.  This  is  a  problem 
that  will  be  resolved  over  time.  More- 
over, the  Conunission.  in  the  past,  has 
criticized  the  voluntary  industry 
standard  for  having  incomplete  provi- 
sions, ambiguous  language  and  subjec- 
tive requirements. 

The  Commission  notes  that  the  ac- 
celerated envirormiental  durability 
tests  in  the  standard,  that  the  peti- 
tioner seeks  to  have  replaced  by  the 
provisions  of  the  volimtsu-y  standard, 
are  not  even  applicable  to  tempered 
glass.  Thus,  substituting  the  environ- 
mental provisions  of  the  volimtary 
standard  for  those  of  the  mandatory 
standard  would  appear  to  be  of  little 
benefit  to  petitioner,  a  representative 
of  tempered  glass  manufacturers. 
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The  petitioner  also  requests  that  the 
Commission  incorporate  the  SGCC 
certification  program  into  the  Com- 
mission's standard.  The  CPSA,  as 
amended,  however,  prohibits  the  Com- 
mission from  including  a  sampling 
plan  in  a  standard  issued  under  sec- 
tions 7  and  9  of  the  CPSA  (with  cer- 
tain exceptions  not  relevant  here)  (15 
U.S.C.  2056  (aK2)).  Thus,  under  the 
law  the  Commission  cannot  take  the 
action  requested  concerning  the  SGCC 
certification  program.  The  Commis- 
sion, however,  will  consider  the  re- 
quest concerning  certification  as  a 
comment  on  the  glazing  certification 
program  proposed  in  the  Federal  Reg- 
tsTKR  of  December  16.  1977  (42  PR 
63586). 

In  view  of  the  foregoing,  the  Com- 
mission denies  petition  CP  78-5  to 
amend  the  glazing  standard.  Copies  of 
the  petition  and  the  staff's  briefing 
package  to  the  Commission  on  the  pe- 
tition may  be  obtained  from  the  Office 
of  the  Secretary.  Consumer  Product 
Safety  Commission,  1111  18th  Street 
NW..  Third  Floor,  Washington.  D.C. 
20207. 

•Dat«i:  November  7,  1978. 

Sadye  E.  Ddnn. 
Secretary  Consumer 
Product  Safety  Cormnission. 
(PR  Doc.  78  31826  Piled  U-9-78:  8.45  ami 


[37I0-O8-M1 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Aimy 
ARMY  SOENCE  BOARD 
f  ortioily  Closed  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Fecferal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Name  of  committee:  Army  Science 
Board. 

Dates  of  meeting:  27-28  November 
1978. 

Place:  Edgewood  Arsenal.  Md.  (exact 
location  on  the  Arsenal  can  be  ob- 
tained by  calling  LTC  Sweeney,  202- 
697-9703. 

Time:  0800-1700  hours,  27  November 
1978— Closed  Session:  0800-1300  hours, 
28  November  1978— Open  Session. 

I*roposed  agenda:  The  meeting  is 
partially  closed  because  the  members 
will  receive  classified  briefings  and 
conduct  classified  discussions  on  the 
defensive  posture  of  the  United  States. 
The  portion  of  the  meeting  that  will 
be  closed  is  between  0800-1700  hours, 
27  November  1978.  This  portion  will  be 
closed  to  the  public  in  accordance  with 


NOTICES 

section  552b(c)  of  Title  5,  U.S.C,  spe 
cifically  subparagraph  (1)  thereof. 

This  notice  Is  being  published  in  less 
than  the  15  day  requirement  prior  to 
conduct  of  the  meeting  but  is  provid- 
ing the  maximum  notice  possible  of  a 
Federal  Advisory  Committee  meeting. 
The  reason  the  15  day  requirement 
was  not  met  was  a  result  of  encounter- 
ing unanticipated  administrative  diffi- 
culties in  arranging  the  meeting. 

Joseph  H.  Yang. 
Executive  Director. 
A  rmy  Science  Board. 
IFR  Doc.  78-319.56  Filed  11-9-78;  8:45  am) 


(3710-92-M] 

OUGWAY  PROVING  GROUflO,  UTAH 
Rling  of  Final  Envtronmentol  Impact  Stotement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the 
Army  on  October  27.  1978  provided 
the  Environmental  Protection  Agency 
with  the  final  environmental  Impact 
statement  concerning  the  operation  of 
the  drill  and  transfer  system  at 
Dugway  I*roving  Ground.  Utah. 

Copies  of  the  final  environmental 
impact  statement  have  been  forwarded 
to  concerned  Federal.  State  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  from 
Project  Manager  for  Chemical  Demili- 
tarization and  Installation  Restora- 
tion, Building  E-4585.  attention: 
DRCPM-DRD-TM  (Mr.  Samuel 
Hasson)  Aberdeen  Proving  Ground. 
Md.  21010,  phone  301-671-2041. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Elnvironmen- 
tal  Office.  Office  of  the  Assistant 
Chief  of  Engineers.  Room  1E676.  Pen- 
tagon, Washington.  D.C.  20310.  phone 
202-694-1163. 

Dated:  October  24.  1978. 

Bruce  A.  HiU)eBRAND. 
Deputy  for   Environmental   Af- 
fairs,   Office   of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works). 
[PR  Doc.  78-31867  Piled  11-9-78;  8:45  am) 


[3710-08-M] 

PRIVACY  ACT  OF  1974 

New  System  of  Records 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Notification  of  a  new  system 
of  records. 

SUMMARY:  The  Department  of  the 
Army  proposes  a  new  record  system 
Identified  as  AFAI-2.  entitled:  "Indi- 
vidual    Credentialing     Services     Pro- 


gram". The  record  system  notice  Is 
published  in  its  entirety  below. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  on  December  13,  1978,  unless 
comments  are  received  on  or  before 
December  13,  1978,  which  would  result 
in  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:  Comments  may  be  sent  to. 
the  system  manager  identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ann  C.  Quick.  Administrative 
Assistant,  Federal  Acquisition  Insti- 
tute, Room  7W06,  AMC  Building, 
5001  Eisenhower  Avenue,  Alexan- 
dria, Va.  22333.  telephone  202-274- 
8404 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Acquisition  Institute' 
(FAD,  established  by  Office  of  Man- 
agement and  Budget  (OMB),  Office  of 
Federal  Procurement  Policy  Memo- 
randum of  July  14.  1976,  performs 
functions  pursuant  to  Title  41  U.S.C. 
sections  404,  405,  406.  and  411;  Title  5 
U.S.C.  .sections  4103  and  4105;  and 
Pub.  L.  93-400.  For  purposes  of  the 
Privacy  Act  of  1974  (5  UJS.C.  Sec. 
552a),  the  FAI  is  considered  a  part  of 
the  Department  of  the  Army  whose 
policy  and  procedures  are  published  in 
32  CPR  Part  505  and  in  Army  Regula- 
tion 340-21  and  shall  apply  with  equal 
force  to  FAI. 

The  Department  of  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act,  have  been  published  In 
the  Federal  Register  as  follows: 

PR  Doc  77-28255  (42  PR  50396).  September 

28.  1977. 
PR  Doc.  78-23953  (43  PR  38070).  August  25, 

1978. 
PR  Doc.  78-25562  (43  PR  40272).  September 

11.  1978. 
PR  Doc.  78-26372  (43  PR  42026).  September 

19.  1978. 

PR  Doc.  78-25819  (43  PR  42374).  September 

20.  1978. 

PR  Doc.  78-26699  (43  PR  43059),  September 

22.  1978. 
PR  Doc.  78-26998  (43  PR  43539).  September 

26  1978 
PR  Doc.  78-29130  (43  PR  47604).  October 

16.  1978. 
PR  Doc.  78-29211   (43  PR  48894).  October 

19  1978 
PR  Doc.  78-29982  (43  PR  49657).  October 

24.  1978. 

Advance  notice  of  the  proposed  new- 
system  of  records  was  submitted  by 
the  Department  of  the  Army  on  Octo- 
ber 3.  1978  pursuant  to  the  provisions 


of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a(o)). 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
November  6,  1978. 

AFAI  2 

SyHtem  name: 

Individual  Credentialing  Services 
program. 

SytMem  location: 

Federal  Acquisition  Institute  (FAI), 
6001  Eisenhower  Avenue,  Alexandria, 
Va.  22333.  A  segment  of  the  records 
may  reside  temporarily  at  the  Ameri- 
can Council  op  Education  (ACE)  or 
the  University  of  the  State  of  New 
York,  which  serve  a  contractual  role 
for  evaluation  of  Individuals'  question- 
naires, transcripts,  training,  and  work 
experience  and  determination  of  aca- 
demic credit. 

Categories  of  individuals  covered  by   the 
system: 

Personnel  of  Federal  agencies  in- 
volved In  Government  procurement/ 
acquisition  and  Federal  assistance 
functions. 

Categories  of  records  in  the  system: 

Questionnaires  completed  by  Feder- 
al employees  who  provide  name,  social 
security  account  number  (SSAN),  date 
of  birth,  home  address,  and  telephone 
number,  military  and  civilian  service 
data,  citizenship,  work  experience, 
educational  attainment  level,  and 
other  similar  relevant  biographical 
data,  together  with  appropriate  sup- 
port documents  that  may  be  required; 
academic  transcripts  furnished  by  col- 
leges/universities; results  of  program 
manager/participant  consultation;  de- 
terminations/recommendations of  the 
accrediting  organization. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  purpose  of  this  system  is  to 
enable  FAI  to  provide  academic  and/ 
or  other  training  accreditation  services 
to  Federal  employees  of  Government 
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testing  contents  and  appealing  initial 
determinations.  These  are  contained 
In  32  CFR  Part  505  (Army  Regulation 
340-21). 

Record  source  categories: 

Primary  Information  is  furnished  by 
the  individual  to  whom  the  record  per- 
tains. With  consent  of  the  individual, 
additional  information  is  obtained 
from  college/university  registrars. 

Systems  exempt  from  aertain  pn)visions  of 
the  Act: 

None. 
[PR  Doc.  78-31795  Filed  11-9-78:  8:45  ami 


NOTICES 

agencies  involved  in  procurement/ac- 
quisition and  Federal  assistance  func- 
tions. This  service  will  he  provided  by 
the  organizations  mentioned  under 
"System  Location",  and  will  constitute 
an  authenticated  evaluation  of  experi- 
ence, education,  and  training  and  a  de- 
termination of  allowable  credit.  Infor- 
mation may  be  disclosed  to  an  individ- 
ual's employing  agency. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Hard  copy  records. 

Retrievabiiity: 
By  name. 

Safeguards: 
Records  are  stored  in  cabinets  acces-  DEPARTMENT  OF  ENERGY 

Slble     only     to     authorized     personnel,  Ecor,omic  Reg-taHory  Ad-inlstration 

within  buildings  secured  by  guards. 

MANDATORY  OIL  IMPORT  PORGRAM 
Retention  and  disposal: 

„,,  .     ,,..,,        ,,  Oil  Import  ABocoHons  and  U«ei*sin9  October    - 

Retained  by  FAI  indefinitely;  dispo-  ,3,  ,,73  (Reieose  No.  5) 
sltion  will  be  negotiated  with  GSA  Na- 
tional Archives  and  Records  Service.  The  fee-exempt  allocations  and  Ii- 
_  .  ...  j.»  *•  censes  issued  in  accordance  with  Presi- 
Records  at  supporting  accreditation  JeStial  Proclamation  3279,  as  amend- 
organlzatlons  are  retained  only  for  ^^  during  the  period  October  1-31. 
time  necessary  to  review  and  provide  1978,  are  given  in  the  following  tables, 
credentialing  service,  after  which  they  The  allocations  are  listed  for  the  ap- 
»r- rPtiirned  to  FAI  propriate  sections  of  10  CFR  213 
are  returned  to  I'Ai.  ^^^^^  ^j^j^j^  ^j^^  allocations  are  made. 

-    .  _,  .       .    jj.^ .  Also  published  Is  a  tabulation  of  the 

System  manageris)  and  address.  fee-paid  crude  oil  and  product  licenses 

Director.     FAI,     5001     Eisenhower      and  a  listing  of  the  sale  and  reasslgn- 

Avenue,  Alexandria.  Va.  22333.  ™^"^°^  fee-exempt  crude  oil  licenses 

issued  dunng  the  month  of  October 

Notmcation  pr.>cedure:  Previous  releases  cotered  the  issu- 

Informatlon  may  be  obtained  from  ance  of  allocations  and  licenses  for  the 

the  System  Manager.  period  May  1.  1978,  through  Septem- 
ber 30,  1978.  The  releases  will  continue 

Record  access  procedures:  to  be  issued  on  a  monthly  basis. 

Requests  from  individuals  should  be  Dated:  November  3,  1978. 

addressed    to    the    System    Manager.  Barton  R.  House, 

Written  Inquiries  should  contain   re-  Assistarit    Administrator,    Fuels 

quester's   full    name,   SSAN,    date   of  Regulation,   Economic   regula- 

blrth,  and  current  address.  For  person-  iQ^y  Administration. 
al  visits,  the  individual  must  provide 

sufficient  identification  such  as  valid  Indkx 

driver's  license,  and  information  that  Table                           rttie 

can  be  verified  with  his/her  records.  1              Pt*  exempt  allocation  lor  import.s  oi  ca 

nadian  oil  based  upon  exchanei"  for  do- 
Conte.sting  record  procedures:  mesiic  oii-io  CFR  2i3.28<b) 

2         ...       Sales    of    fee-exempt    Ucenses-lO    CFR 

The  FAI  is  guided  by   the  Army  s  21322 

rules  for  acce«s  to  records  and  for  con-      a Peepaid licenses iB»ued-io cfr 213.3b 


■I 
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NOTICES 

U.S   DEPARTMENT  OP  ENERGY 

Offick  or  Oil  Imports  Allocation  Oct.  1-31,  1978 

Table  1.  -Canadian  Crude  Oil  Exchange  of  Material  Not  Allocated 

Under  PL  214.  Sec.  213.281b) 


Ccmpany 


Address 


Exchange  volume  licensed 
total  barrels 


Continental  Oil Houston.  Tex 

Do - do 

Murphy  Oil El  Dorado.  Ark... 


1.825.000 
7.300.000 
3.650.000 
S.47S.0O0 


Table  2.— Oil  Import  Licenses  Sold  Pursuant  to  Sec.  213.22(d) 


Seller 


District  I-IV 


Buyer 


Date 


Commodity        Barrels  sold 


Shell  on «... 

OR  A  Inc 

I>'Ita  Refinery 

Louisiana  Ijuid  —  — 

Tonkawa  Refinery »—.... 

Do _ 

Hasrie  Hunt ».- 

PennzolI„ _ 

Texas  American  Petroleum.. 

Do 

Caribou  Pour  Comen 

Do 


Texas  US.  Chemical Oct.  10.  1978 nnflnished. 

Amoco  Oil - -  — do._ Crude _. 

Exxon :. — <to — - - - -^ — 

Shell  OU -  Oct.  la.  1978._ do 

Amoco  Oil - ~ do do 

do do — A> 

do „ •«*o — do — 

do ~. _ - do _ do — 

_.  Western  Crude _ ~ ~ „..do...._ ~ do 

do - do do.._ 

._.  Texaco ..- OcL  17.  1978 do — 

do- - ~ do _do.„_ 

PPO  Industries _ Crown  Central do »do — 

C>oI"!I!"ZZIZI".3"""!""Z!!~T-""..""" do _ _ _ .do - do 

Do _ _ _ A> do_ ^ —     Onfinished. 

AROO.^-...~.....Z"~^...~- Texaco _ -.-do - _ —     Crude 

Chemplex  Co Amoco  OU Oct.  19.  I978_ _ -..do 

Do -do do do.. 

Do - do — do - do.. 

Calcasieu  Refinery - Coastal  States Jo - do.. 

Placid  Refinery „ _ Amoco  Oil — — — -do. 

Refinery  Development —  Crown  Central - do do.. 

Tosco Texaco _.. „ Oct.  ao.  1978 — — do- 

Do ~. „  ,  ,     .do _™...~ __. .~~ — —do ~ — «*o.. 

BASF  Wyandotte Sohlo  Natural  Resources Oct.  »3.  1978 do.. 

Do _ — -— do _ —Jlo.. 

Rohm  &  Haas Getty  Refinery „ do — — do.. 

Laketon  Asphalt  &  Refinery ~ Sohio  Natural  Resources „ Oct  27,  1978.. 

Do _ -do _ _ - «lo - 

Do Jo - — « -do _ 

B.P.  Goodrich Jo — ~ do _. — ~ do.. 

Do do -..do - Jo.. 


J  &  W  Refinery 

E.  I.  duPont 

Firestone  Tire........ 

Allied  Chemical . 
Do 


Crown  Central . _ Oct.  30.  1978.. 

Ashland  0« _ —do -. 

SheUOil _ -_do 

Gulf  Oil. _..„ - do„ 

do — __ — » do ... 


...do.... 
..Jo-. 
...do.... 
...do— 
...do.... 


5.892 

1.000.0M 

247.697 

2.000.009 

170.000 

74.915 

30-395 

1. 000.000 

3«0.00« 

160.499 

300.000 

129  J40 

82,982 

96.097 

62.963 

16.958 

.t.000.009 

135.788 

74.481 

135.780 

1.208.150 

3.000,000 

238.498 

497,646 

1.135.008 

1.400.870 

90.888 

266.928 

213.747 

298.570 

315.008 

139.788 

113.333 

271.188 

146.008 

1,100.008 

169.S9T 

80.808 


District  V 


Thagard  Oil 

Nevada  Refinery  . 
Witco  Chemical ... 
West  Coast  Oil 

Do 

Do 

Firestone  Tire 

B.P.  Goodrich  — 

Do 


Union  Oil. 
Texaco.. 

do..„. 

do 

do 

..do. 
Shell  on. . 
Mobil  Oil.. 


Do 

Do 


-Jo. 


Oct.  10. 1978.. Crude.... 

Oct  12. 1978 _ _ Jo 

Jo do 

Oct.  17.  1978 . — do — 

Jo — - -Jo — 

do « do 

Oct  30,  1978 Jo — 

.do- — do — 

. do - do 

Jo— -Jo 

do - -— — do.™ 


2 


.643.698 
329,900 
3«4.4>8 
937  J08 
313.508 
516.338 

xm» 

1S.SM 
1.388 

18.418 


NOTICU 

Table  3.— Fee-Paid  Licenses  Issued  Pursuant  to  Sec.  213.35 
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Company 

Date 

License  qtiantlty  total  barrels 

Crude  Oil  Prepaid 

Lakeside  Refining 

Oct  23,  1978- 

-              150.000 

Crude  Oxl-Bono  Posted 

Coastal  States  Gas _ — — _._ 

Clark  Oil  &  Refinery 

Koch  Industries -._—..—— 

Marathon  Oil — .—....- 

United  Refining - 

Shell  Oil -.. 

Ashland  OIL..- 

Murphy  Oil 

Southwestern  Refinery  — . —.— _ — . — 

ARCO 

Do - - 

Do 

Do 

Gulf  Oil - 

Chevron _.———.-..—...- 

ATC  Petroleum - —........—...— ...... 

Do 

Delta  Refining...— ~__ — .-. 

Gulf  Oil 

Strategic  Petroleum  Reserve „ 

ATC  Petroleum .t 

DO 

Texaco — - 

National  Cooperative  Refining  Association. 

Sun  Oil 

Amoco  Oil - 

Cbamplin  Petroleimi 


Sept.  29.  1978.. 

Oct  2,  1978 

Oct  10.  1978.... 

do 

do 

. do 

do..- — 

Oct.  12.  1978.-. 

do 

Jo.—-—. 


do-. 

do... 

„._do- 


do 

Oct  14.  1978.... 
Oct  18.  1978.... 

do 

Jo 

.do 

do 

-....do 

Oct.  19.  1978.... 

Jo— — 

do 

Oct  23,  1978..., 
Oct.  27.  1978.... 

Oct  30,  1978 

Oct  31,  1978.... 


Finished  Products-Prepaid 


NPO  International 

Gem /Peerless  Electric.. 

Do 

Industrial  Solvents .. 

Ashland  Chemical ... 
Mattice  Petroleum...— 
Industrial  Solvents — 

Do 

Lubrtxol  -..„ — - 


Oct.  12,  1978.. 

do 

—Jo.. — 


.-...do - 

Oct  17,  1978- 
Oct  18,  1978.. 

do - 

Oct.  23,  1978.. 
Oct.  26,  1978.. 


PDnsHSD  Pboddctb-Bomb  Posted 


Consumers  Power .,.-.. 

CJievron,  D£-A 

SheU  OU _ 

Amooo  OU 

Do 

Amerada  Hess..— . 

Koch  Industries . 

Western  Trading 

Do - 

Commonwealth  Edison.. 
Amoco  OU 

Do 


Oct  4,  1978 

Oct  10,  1978 

do 


Oct  12,  1978 

Oct.  13,  1978.-—- 

Oct  25,  1978 

Oct  26,  1978 

Oct  27,  1978 

do — 

Oct.  30,  1978 — . 

do 


[PR  Doc.  78-31665  Piled  11-13-78;  8:45  am] 


10,000,000 
3.000,000 
1,180,000 
5.000,000 
568,600 
5,000,000 
5,000.000 
5,000,000 
3.000,000 
1,000,000 
2,000,000 
2.000,000 
1,000.000 
1.000.000 
1.000.000 
5.000,000 
1,000,000 
1,000,000 
432,487 

10,000,000 

25,000.000 
1,000.000 
1,000.000 

14,000,000 
780,000 

18,000,000 
5,000,000 
1,295,900 


136 

18 

21 

50,000 

2.000 

5.000 

50.000 

50.000 

22,539 


3.300.000 

500.000 

1,000,000 

500.000 

500,000 

^0.000,000 

101.000 

80.000 

60,000 

653,610 

500.000 

500,000 


[3128-01-M] 

POWERPLANT  ANP  INDUSTRIAL  FUEL  USE  AO 

Availability  of  Draft  Environmental  Impact 
StatemanI  and  Public  Hearings 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Draft  Environmental  Impact  State- 
ment and  Public  Hearings. 

SUMMARY:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 


tal Policy  Act  (NEPA),  42  U.S.C.  4321, 
et  seq.,  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  Department 
of  Energy  (DOE)  announces  the  avail- 
ability of  a  draft  programmatic  envi- 
ronmental impact  statement  which 
analyzes  the  impacts  associated  with 
the  implementation  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  (FUA). 
The  FUA  will  require  utilization  of 
coal  or  other  alternate  fuels  (other 
than  natural  gas  or  petroleum)  as  the 
primary  energy  source  in  many  new 
and  existing  powerplants  and  major 
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fuel  burning  installations  unless  an  ex- 
emption is  granted  by  the  Secretary  of 
Energy. 

ERA  invites  the  piiblic  to  submit 
comments  on  the  draft  environmental 
impact  statement  and  to  participate  in 
the  public  hearings  which  will  be  held 
in  various  locations  across  the  coun- 
try. The  public  hearing  schedule  will 
be  announced  in  the  Federal  Register 
in  the  near  future.  After  all  testimony 
and  comments  have  been  received  and 
analyzed.  a  final  environmental 
impact  statement  will  be  prepared  and 
issued. 

DATES:  Written  comments  by  Janu- 
ary 26.  1979,  4:30  p.m. 

ADDRESS:  Written  comments  to 
Office  of  Public  Hearing.  Manage- 
ment. Department  of  Energy.  Box 
WA.  Room  2313.  2000  M  Street  NW.. 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  A.  Frank,  Division  of  Coal 
Utilization,  Department  of  Energy. 
Room  7202.  2000  M  Street  NW.. 
Washington,  DC.  20461,  202-254- 
6246. 

Janine  Landow-Esser,  Office  of  Gen- 
eral Counsel.  Department  of  Energy. 
Room  8217.  20  Massachusetts 
Avenue  NW..  Washington,  D.C. 
20545,  202-376-4266. 

Robert  Stern,  Division  of  NEPA  Af- 
fairs/Environment, Department  of 
Energy,  Room  7121,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461,  202-566-9760. 

SUPPLEMENTARY  INFORMATION: 
Comment  Procedures 

Single  copies  of  the  draft  environ- 
mental impact  statement  will  be  avail- 
able at  the  hearing  sites  and  are  avail- 
able from  Steven  A.  Frank  at  the 
above  address. 

Copies  of  the  draft  statement  also 
are  available  for  public  review  in  the 
EXDE  Freedom  of  Information  Reading 
Room.  Room  GA-152.  Forrestal  Build- 
ing. 1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  and  in  ERAs 
Office  of  Public  Information.  Room  B- 
110.  2000  M  Street  NW..  Washington. 
D.C.  20461,  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Written  Comments 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  this  draft  environmental  impact 
statement  to  the  Office  of  Public 
Hearing  Management,  Box  WA,  De- 
partment of  Energy.  Room  2313.  2000 
M  Street  NW..  Washington.  D.C. 
20461.  All  comments  should  be  re- 
ceived by  DOE  no  later  than  January 
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26.  1979  in  order  to  insure  considera- 
tion. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted (one  copy  only)  in  accordance 
with  the  procedures  set  forth  at  10 
cm  205.9(f).  Any  material  not  filed  in 
accordance  with  such  section  will  be 
considered  to  be  nonconfidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to 
that  determination. 

Oral  Comments 

Procedures  for  the  submission  of 
oral  comments  will  be  discussed  in  the 
public  hearing  schedule  which  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  Novem- 
ber 6,  1978. 

Doris  J.  Dewton. 
Acting  Assistant  Administrator, 
Fuels    Regulation,     Economic 
Regulatory  Administration. 

(FR  Doc.  78-31877  Piled  11-9-78;  8:45  ami 
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Energy  Information  Adminislrotion 

ENERGY  EMERGENCY  MANAGEMENT 
INFORMATION  SYSTEM 

Concolod  Hearing* 

AGBINCY:  EJnergy  Information  Ad- 
ministration. Department  of  Energy. 

ACmON:  Notice  of  cancellation  of 
public  hearings  scheduled  in  Atlanta, 
Ga.,  Chicago,  III.,  and  Denver,  Colo. 

SUMMARY:  The  Energy  Information 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  the 
public  hearings  to  be  held  in  Atlanta, 
Ga.,  Chicago,  111.,  and  Denver,  Colo,  on 
the  Energy  Emergency  Management 
Information  System  program  plan  pre- 
viously set  forth  in  a  notice  of  public 
hearings  issued  on  September  29,  1978 
(43  FR  46564,  October  10,  1978)  are 
cancelled  due  to  lack  of  Interest. 
Public  hearings  will  be  held  in  Boston. 
Mass.  on  November  14,  1978  and 
Washington,  D.C.  on  November  16. 
1978. 

HEARING  LOCATIONS:  Boston 
hearing:  Room  1900 A.  J.  F.  K.  Govern- 
ment Center,  Boston.  Mass.  Washing- 
ton hearing:  Room  2105.  2000  M  Street 
NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  Yaffe  (Energy  Emergency 
Management  Information  System 
Project  Office),  Department  of 
Energy,  1726  M  Street  NW.,  Room 
820,  Washington,  DC.  20461.  202- 
634-2079; 


Yvonne  Allen  (Energy  Emergency 
Center),  Department  of  Energy,  2000 
M  Street  NW.,  ]^oom  7204.  Washing- 
ton, D.C.  20461,1202-252-5155; 
Robert  Gillette  (Office  of  Public 
Hearing  Management).  Department 
of  Energy,  2000  M  Street  NW.. 
Room  2313.  Washington.  D.C.  20461. 
202-254-5201;  or 

William  Luck  (Office  of  General 
Counsel),  Department  of  Energy. 
Federal  Building.  12tji  and  Pennsyl- 
vania Avenue  NW..  Room  6144, 
Washington.  D.C.  20461.  202-566- 
9296. 

Issued  in  Washington.  D.C,  Novem- 
ber 6.  1978. 

C  William  Fischer, 
Deputy  Administrator,  Energy 
Information  Administration. 
[FR  Doc.  78-31789  Filed  11-9-78  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I        IFRL  1005-5;  OPP- 180246] 

FLORIDA  DEPARTMENT  OF  AGRICULTURE  AND 
CONSUMER  SERVICES 

Issuance  of  a  Specific  Exemption  To  Use 
Ambush  To  Control  the  Vegetable  Leafminer 
on  Celery 

The  Eiivironmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  Ambush  (Permethrin) 
for  the  control  of  the  vegetable  leaf- 
miner  on  11.000  acres  of  celery  located 
in  Orange,  Palm  Beach,  Sarasota,  and 
Seminole  Counties,  Fla.  This  exemp- 
tion was  granted  in  accordance  with, 
and  is  subject  to,  the  provisions  of  40 
CFR  Part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  In  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460. 

Leafminers  have  periodically 
plagued  Florida  celery  since  the  late 
1940's.  Although  normally  present  In 
moderate  numbers,  epidemic  popula- 
tion levels  have  been  reached  in  the 
late  1940's,  early  1960's.  and  early 
1970's.  During  the  1977-78  growing 
season,  populations  of  the  pest  were 
not  controlled  by  applications  of  the 
registered  pesticides.  Effective  control 
was  achieved,  however,  with  an 
Ambush  control  program  which  was 


authorized  by  a  specific  exemption 
similar  to  the  one  described  here,  ac- 
cording to  the  Applicant. 

Leafminer  damage  to  the  celery  re- 
sults In  reduced  quality  and  leaf 
death;  ultimately,  the  plant  branches 
die.  This  damage  necessitates  strip- 
ping, trimming,  and  culling  which 
drastically  reduce  yield  and  quality. 
According  to  the  Applicant,  complete 
fields  may  be  lost  or  marketed  only  as 
a  salvage  operation. 

The  following  insecticides  are  regis- 
tered for  leafminer  control:  Cygon, 
Dibrom,  Dlazlnon.  Orthene,  and 
Vydate.  According  to  the  Applicant, 
the  registered  alternatives  are  Ineffec- 
tive to  the  extent  necessary  to  control 
the  insect  due  to  the  leafmlner's  devel- 
oped resistance  to  these  pesticides. 
Pest  management  programs  not  re- 
quiring chemical  controls  are  under 
study,  but  as  yet  are  not  sufficiently 
effective  to  handle  the  current  emer- 
gency. Therefore,  the  Applicant 
claimed,  chemical  control  is  the  only 
effective  means  available  to  control 
the  leafminer. 

The  total  dollar  return  from  11.000 
acres  of  the  1977-78  celery  crop  in 
Florida  was  approximately 

$40,000,000,  an  Increase  of  $10  million 
over  the  previous  season's  crop.  This 
increase  was  due  not  only  to  an  in- 
crease in  the  price  of  celery,  but  also 
to  an  Increased  yield  which  the  Appli- 
cant attributes  largely  to  the  Ambush 
program.  The  Applicant  estimates 
that  50  percent  of  the  total  acreage 
planted  this  season  may  be  lost  with- 
out the  use  of  an  effective  pesticide; 
this  loss  could  be  valued  at  $20  mil- 
lion. 

The  Applicant  proposed  to  use 
Ambush  at  a  rate  of  0.05  to  0.20  pound 
active  ingredient  (a.i.)  per  acre.  Appli- 
cations will  be  made  by  qualified  grow- 
ers and  State-certified  commercial  ap- 
plicators using  ground  equipment.  A 
60-day  crop  rota:tion  restriction  will  be 
observed. 

Environmental  problems  associated 
with  permethrin's  extreme  toxicity  to 
aquatic  organisms  should  be  reduced 
by  the  restriction  of  use  to  ground  ap- 
plication. This  restriction  should  also 
minimize  danger  to  two  endangered 
species,  the  Everglade  kite  and  south- 
em  bald  eagle,  both  of  which  feed  on 
aquatic  organisms. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
leafminers  on  celery  has  occurred;  (b) 
there  is  no  pesticide  presently  regis- 
tered and  available  for  use  which  gives 
effective  control  of  this  pest  in  Flor- 
ida; (c)  there  is  no  alternative  means 
of  control,  taking  Into  account  the  ef- 
ficacy and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  the  leaf- 
miners  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
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the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  to  the 
extent  and  In  the  manner  set  forth  In 
the  application  until  June  30.  1979. 
The  specific  exemption  Is  also  subject 
to  the  following  conditions: 

1.  The  product  Ambush,  manufac- 
tured by  ICI  Americas.  Inc.,  is  author- 
ized; 

2.  Applictions  may  be  made  to  celery 
fields  in  the  following  areas:  Zellwood 
In  Orange  County;  Belle  Glade.  Paho- 
kee.  and  South  Bay  in  Palm  Beach 
County;  Sarasota  in  Sarasota  County; 
Sanford  and  Oviedo  in  Seminole 
County; 

3.  Total  acreage  treated  may  not 
exceed  11.000  acrea: 

4.  Ambush  will  be  applied  at  a  rate 
of  0.05  to  0.20  pound  a.i.  per  acre  per 
application; 

5.  A  maximum  of  21  applications  per 
season  may  bo  made  at  5-  to  14-day  in- 
tervals. There  \r  no  preharvest  inter- 
val; 

6.  A  maximum  of  33.000  pounds  a.i. 
may  be  applied; 

7.  All  applications  of  Ambush  must 
be  made  by  ground  equipment; 

8.  Permethrin  spray  mixture  vol- 
umes of  40  to  50  gallons  of  water  per 
acre  will  be  applied  by  ground  applica- 
tion; 

9.  All  applications  will  be  made  by 
qualified  growers  or  by  State-certified 
commercial  applicators.  A  60-day  crop 
rotation  restriction  is  Imposed; 

10.  All  personnel  Involved  In  the 
preparation  and  application  of 
Ambush  must  wear  protective  clothing 
(long-sleeve  shirts,  full  length  trousers 
and  nonpermeable  boots)  and  a  respi- 
rator. During  the  mixing  and  loading 
operations,  gloves  and  an  apron  must 
also  be  worn; 

11.  Precautions  must  be  taken  to 
avoid  or  minimize  spray  drift  to  non- 
target  areas; 

12.  This  product  is  highly  toxic  to 
bees  exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  must  not 
be  applied,  or  allowed  to  drift  to  weeds 
In  bloom  on  which  an  economically 
significant  number  of  bees  Is  actively 
foraging.  Protective  Information  may 
be  obtained  from  the  State  Coopera- 
tive Agriculture  Exten.sion  Service; 

13.  Permethrin  Is  extremely  toxic  to 
fish  and  aquatic  Invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  ponds, 
tidal  marshes  and  estuaries.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  equipment  or  dis- 
posing waste; 

14.  Celery  treated  according  to  the 
above  provisions  is  not  expected  to 
have  residues  of  permethrin  in  excess 
of  5.0  ppm.  Celery  with  residues  not 
exceeding  this  level  may  enter  inter- 
state commerce.  The  Food  and  Drug 
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Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

15.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  must  be  followed; 

16.  Two  endangered  species,  the 
Florida  Everglade  kite  and  the  south- 
em  bald  eagle,  are.  endemic  to  regions 
In  the  treatment  area.  Application  of 
the  pesticide  according  to  the  above 
instructions  and  directions  Is  expected 
to  minimize  the  risk  to  these  animals. 
Liaison  should  be  established  between 
the  Applicant  and  the  Florida  Fresh 
Water  Fish  and  Game  Commission  in 
order  to  protect  fish  and  wildlife; 

17.  The  EPA  shall  be  informed  Im- 
mediately cf  any  adverse  effects  re- 
sulting from  this  use  of  permethrin: 
and 

18.  The  Applicant  shall  be  responsi- 
ble for  assuring  that  all  the  provisions 
of  this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  September 
1,  1979. 

(Section  18  of  the  Federal  Insecticide.  Fun 
gicide,    and   Rodenticide    Act    (FIFRA).    as 
amended  (86  Stat.  973:  89  Stat.  751:  7  U.S.C. 
136  et  scq.).) 

Dated:  November  6,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-31745  Filed  11-9-78:  8:45  am) 
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[FRL  1005-4.  OPP- 180245] 

UNITED  STATES  DEPARTMENT  OF  DEFENSE 

Issuance  of  a  Specific  Exemption  To  Use 
Paranitrophenol  To  Control  Fungi  Which 
Deteriorote  Leather 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  U.S.  Department  of 
Defense  (hereafter  referred  to  as  the 
"Applicant")  to  use  paranitrophenol 
(PNP)  to  treat  leather  military  articles 
In  order  to  prevent  the  rapid  deterio- 
ration of  these  articles  by  fungi  under 
high  humidity  conditions.  This  exemp- 
tion was  granted  in  accordance  with, 
and  Is  subject  to.  the  provisions  of  40 
CFR  Part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  Included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  the  mili- 
tary departments  have  been  treating 
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various  leather  military  articles,  of 
which  the  most  important  were  boots 
"Vand  shoes,  for  30  years.  However,  this 
particular  use  of  PNP— treating  leath- 
er during  manufacture  for  the  end-use 
protection  of  the  product  against 
fungal  decay— has  never  been  regis- 
tered. The  Applicant  has  formally  ap- 
plied for  registration  of  PNP  for  the 
exclusive  purpose  of  treating  military 
leather  articles;  however,  required  tox- 
icity studies  will  not  be  completed 
until  1981.  The  Applicant  is  also  work- 
ing on  getting  registratioiis  for  alter- 
native compounds.  The  Applicant  was 
confronted  with  the  problem  of  not 
having  a  registered  product  for  use  on 
leather  while  being  required  for  logis- 
tical and  contractual  reasons  to  plan 
in  advance  for  large  scale  procure- 
ments. 

Without  an  efficient  fungicide,  the 
cost  of  replacing  shoes  would  increase 
significantly  because  of  fungal  decay, 
the  Applicant  claimed.  In  addition,  the 
issuance  of  new  shoes  and  other  leath- 
er equipment  would  be  delayed.  Fur- 
ther delays  in  issuing  contracts  would 
thus  progressively  result  in  unsatisfied 
demands  which  could  result  in  the  Ap- 
plicanfs  Inability  to  store  sufficient 
stock  to  serve  as  protection  against  a 
national  emergency. 

The  Applicant  will  use  a  maximum 
of  120.000  pounds  of  PNP  at  a  dosage 
rate  of  0.18  to  0.7  percent  based  on  the 
dry  weight  of  the  leather.  PNP  will  be 
applied  during  the  tanning,  fat  liquor- 
ing or  other  operations  of  the  tanners 
in  preparing  finished  leather.  PNP  will 
be  applied  by  personnel  of  the  tanning 
companies  preparing  leather  for  use  in 
end  items  to  be  manufactured  for  the 
Applicant.  The  duration  of  application 
of  PNP  is  not  to  exceed  one  year; 
either  a  formal  registration  of  PNP  for 
military  use  or  an  acceptable  alterna- 
tive registered  fungicide  is  to  be  ob- 
tained. 

At  least  13  genera  of  fungi  are 
known  to  cause  leather  deterioration; 
damage  from  these  fungi  occurs  not 
only  in  humid  tropical  regios  but  also 
in  temperate  or  cold  regions  where  the 
humidity  is  in  excess  of  65  percent.  It 
is  known  that  during  the  Korean  War. 
leather  shoes  not  treated  with  PNP 
lasted  only  10  days  in  the  field.  While 
there  are  registered  fungicide  products 
for  treating  the  surfaces  of  finished 
leather  for  mold/mildew  prevention, 
the  Applicant  has  stated  that  these 
products  are  not  practical  under  field 
use.  There  appears  to  be  no  registered 
fungicide  that  (1)  is  applied  during  the 
manufacturing  process,  and  (2)  has  a 
claim  for  preventing  mold/mildew  on 
the  finished  product.  Many  fungicides 
are  applied  to  leather  during  the  tan- 
ning process,  but  the  intent  is  to  pro- 
tect the  leather  duing  this  process  and 
not  for  end  use. 
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Paranitrophenol  has  been  used  by 
the  Applicant  for  over  30  years. 
During  this  period,  no  adverse  effects 
have  so  far  been  reported  other  than 
some  irritation  when  treated  leather 
was  applied  directly  to  the  skin.  There 
appear  to  be  no  significant  health  haz- 
ards associated  with  the  use  of  PNP 
for  this  purpose.  However,  there  is  a 
potential  human  health  hazard  associ- 
ated with  mold/mildew  on  leather. 
One  of  the  fungal  genera.  Aspergillus, 
is  also  capable  of  causing  Aspergillosis, 
which  is  a  disease  of  the  lungs  in 
humans. 

After  reviewing  the  application  and 
other  available  information  EPA  has 
determined  that  (a)  an  emergency  sit- 
uation has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  these  fungi 
during  manufacture  for  end  use  pro- 
tection; (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  or  potential  health  problems 
may  result  if  the  fungi  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  16.  1979,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  sp>ecific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  The  fungicide  paranitrophenol 
(PNP)  is  authorized; 

2.  The  dosage  rate  for  PNP  may  be 
from  0.18  to  0.7  percent  based  on  the 
dry  weight  of  the  leather,  to  be  ap- 
plied during  the  tanning,  fat  liquoring, 
or  other  operations  performed  by  tan- 
ners in  the  preparation  of  finished 
leather; 

3.  PNP  shall  be  used  by  the  person- 
nel of  taruiing  companies  preparing 
leather  for  use  in  end  items  to  be  man- 
ufactured for  the  applicant; 

4.  In  addition  to  boots  and  shoes,  the 
following  items  may  be  made  from 
leather  treated  with  PNP:  footwear 
counters,  money  bags,  pocket  ammuni- 
tion magazines,  policeman's  club  carri- 
ers, side  arm  shoulder  straps,  police  se- 
curity belts,  handcuff  cases,  first  aid 
dressing  cases,  flagstaff  slings,  car- 
tridge belt  holders,  and  dispatch  cases; 

5.  Any  ejfcess  leather  that  Is  treated 
with  PNP  shall  be  used  only  as  inserts 
for  footwear; 

6.  None  of  the  items  made  from 
PNP-treated  leather  shall  be  intended 
for  direct  human  skin  contact; 

7.  A  maximum  of  120,000  pounds  of 
PNP  may  be  used; 

8.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  occtir- 
ring  to  man  or  the  environment  result- 
ing from  this  specific  exemption;  and 


9.  This  specific  exemption  will  termi- 
nate either  when  the  use  of  PNP  be- 
comes registered  for  use  by  the  mili- 
tary or  when  a  suitable  alternative 
registered  pesticide  becomes  available. 
In  any  event,  this  exemption  will 
expire  on  June  16,  1979. 

(Section  18  of  the  Federal  Irtsecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  751:  7  U.S.C. 
135(a)  et  aeq.).) 

Dated:  November  6.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
tFR  Doc.  78-31744  Filed  11-9-78:  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.  2581 

OVCRLAND  PARK  FINANOAL  CORP. 

Receipt  of  Application  for  Permittion  To  Ac- 
quire Control  of  Overland  Park  Savings  & 
Loan  Association 

November  1,  1978. 

Notice  is  hereby  given  that  the  Fed-  ' 
eral  Savings  &  Loan  Insurance  Corp. 
has  received  an  application  from  the 
Overland  Park  Financial  Corp.  ("Ap- 
plicant") for  approval  of  acquisition  of 
control  of  Overland  Park  Savings  & 
Loan  Association,  ("Association"),  an 
insured  institution,  under  the  provi- 
sions of  section  408(e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1730a(e)).  and  §584.4  of  the  regula- 
tions for  savings  and  loan  holding 
companies,  said  acquisition  to  be  ef- 
fected through  the  transfer  of  all  the 
outstanding  guarantee  stock  of  the  As- 
sociation to  be  held  by  Dr.  Clarke  L. 
Henry,  Anne  P.  Henry,  Carolyn  H. 
Coulson  and  Dr.  Clarke  L.  Henry,  Jr., 
to  the  Applicant  in  exchange  for  the 
assumption  by  the  Applicant  of  the 
debt  incurred  by  such  individuals  in 
acquiring  the  Associations  guarantee 
stock  and  the  issuance  of  25,000  shares 
of  Applicant's  preferred  stock  to  Dr. 
Clarke  L.  Henry,  8,000  shares  of  pre- 
ferred stock  to  the  Dr.  Clarke  L. 
Henry  Keogh  Plan,  12,000  shares  of 
preferred  stock  to  the  Henry  and 
Graham,  Inc.  Employees'  Pension 
Trust  and  5,000  shares  each  in  Appli- 
cant's common  stock  to  Anne  P. 
Henry,  Carolyn  H.  Coulson  and  Dr. 
Clarke  L.  Henry,  Jr.  Comments  on  the 
proposed  acquisition  should  be  submit- 
ted to  the  Director,  or  Deputy  Direc- 
tor, Office  of  the  District  Banks,  Fed- 
eral Home  Loan  Bank  Board.  Wash- 
ington, D.C.  20552.  on  or  before  De- 
cember 13,  1978. 

J.  J.  Finn, 
Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.  78-31773  Filed  11-9-78;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

All  UeenMd  ImiepMident  OceoH  Ft*I«M 

r0fWQfO9ffS 

SURETY  tONO  REOUffiEMENTS 

On  July  28,  1978,  the  Federal  Regis- 
ter (Tol.  43.  No.  146,  p.  32776),  noticed 
that  the  Federal  Maritime  Commis- 
sion in  its  decision  in  Docket  No.  77- 
53— Licensing  of  Independent  Ocean 
Freight  Forwarders,  ordered  all  li- 
censed independent  ocean  freight  for- 
warders to  file  with  the  Commission  a 
surety  bond  in  the  amount  of  $30,000 
on  or  before  December  1,  1978.  The 
new  bond  must  bear  an  effective  date 
no  later  than  December  1,  1978.  The 
Order  of  the  Federal  Maritime  Com- 
mission sdso  cautioned  licensees  that 
failure  to  so  file  would  result  in  auto- 
matic revocation  of  the  license  in  ac- 
cordance with  §  510.9  of  General  Order 
4  (46  CFR  510.9). 

This  Notice  is  directed  to  those  li- 
censees who  have  not  to  date  filed  the 
new  bond  with  the  Fefderal  Maritime 
Commission  In  the  required  Increased 
amount.  Notice  is  hereby  given  to  li- 
censees who  do  not  submit  the  re- 
quired bond  on  or  before  December  1, 
1978,  that  orders  of  revocation  of  their 
independent  ocean  freight  forwarder 
licenses  wiU  be  issued  by  the  Federal 
Maritime  Commission  to  become  effec- 
tive December  2,  1978.  On  or  after 
that  date,  any  licensee  not  in  compli- 
suice  with  the  bonding  requirements  of 
General  Order  4  (46  CFR  510)  is  pro- 
hibited from  carrying  on  the  business 
of  forwarding.  Continuation  of  such 
business  by  former  licensees  is  in  viola- 
tion of  section  44,  Shipping  Act,  1916, 
and  upon  a  finding  of  such  violation, 
appropriate  penalties  may  be  assessed. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-31872  Filed  11-9-78;  8:45  am] 
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CHARLES  F.  WARREN 
Argeements  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  in  a  copy  of  the  agreements  at 
the  Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreements  at  the  field  offices  located 
at  New  York.  N.Y.;  New  Orleans.  La.; 
San  Francisco.  Calif.;  and  San  Juan. 
P.R.  Comments  on  such  agreements, 


NOTICES 

including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  November  23, 
1978.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statenaent  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to. the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  hereinaf- 
ter) and  the  statement  should  indicate 
that  this  has  been  done. 

AGREEMENT  NO.  10116-2. 

FILING  PARTY:  Charles  F.  Warren, 
Attorney.  Warren  &  Associates,  P.C. 
1100  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

SUMMARY:  Agreement  No.  10116-2. 
among  Japan  Line,  Ltd.;  Kawasaki 
Kisen  Kaisha.  Ltd.;  Mitsui  O.S.K. 
Lines,  Ltd.;  Nippon  Yusen  Kaisha; 
Showa  Line,  Ltd.;  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.. 
modifies  the  basic  pooling  agree- 
ment covering  cargo  movements 
originating  and/or  terminating  in 
the  trades,  eastbound  and  west- 
bound, between  Japanese  ports  and 
ports  in  California,  Oregon,  and 
Washington,  by  amending  Article  14 
to  extend  the  term  of  the  agreement 
to  and  including  December  31,  1981. 
A  previous  extension  is  currently 
pending  consideration  by  the  Com- 
mission in  Docket  No.  76-14,  Agree- 
ment No.  10116-1— Extension  of 
Pooling  Agreement  in  the  Eastbound 
and  Westbound  Trades  Between  Jap- 
anese Ports  and  Ports  in  California, 
Oregon  and  Washington. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  7,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-31866  Filed  11-9-78;  8:45  am] 
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Commission  to  rcToke  his  Independent 
Ocean  Freight  Forwarder  License  No. 
1871. 

Therefore,  by  virtue  of  authority 
vested  In  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8. 
1977; 

It  is  ordered.  That  Independent 
Ocean  FYeight  Forwarder  License  No. 
1871  issued  to  Rol)ert  A.  Warren  be 
and  Is  hereby  revoked  effective  No- 
vember 2,  1978  without  prejudice  to 
reapplication  for  a  license  in  the 
future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Robert  A. 
Warren. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

IFR  Doc.  78-31865  PUed  11-9-78;  8:45  am) 
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[Independent  Ocean  Freight  Forwarder 
License  No.  18711 

ROBERT  A.  WARREN 

Order  of  Revocation 

On  November  2,  1978,  Robert  A. 
Warren.  1927  West  Georgia  Avenue, 
College  Park.  Ga.  30337,  requested  the 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing Information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  staff,  GAO,  on  November  6. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number,  If  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  propKJsed 
FTC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  December  1. 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street  NW.,  Washington,  D.C. 
20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  staff,  202- 
275-3532. 

PtoERAL  Trade  Commission 

The  FTC  requests  clearance  of  a 
new  application  form  "Conference  Ap- 
plication—Public Participation  In  FTC 
Rulemaking."  The  FTC  pursuant  to 
the  authority  granted  under  the  Mag- 
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nuson-Moss/PTC  Improvement  Act 
has  established  a  compensation  pro- 
gram for  public  participation  in  its  ru- 
lemaking proceedings.  Funds  are  avail- 
able to  compensate  groups  and  individ- 
uals who  represent  an  interest  that 
would  not  be  adequately  represented 
otherwise  and  where  consideration  of 
such  interest  is  necessary  for  a  fair  de- 
termination of  the  proceeding.  Appli- 
cants muist  also  demonstrate  that  they 
would  be  unable  to  participate  effec- 
tively without  public  compensation  be- 
cause of  an  inability  to  meet  the  in- 
herent costs  which  such  participation 
would  entail.  In  an  effort  to  broaden 
the  access  to  and  participation  in  this 
program  the  PTC  is  considering  spon- 
soring a  training  seminar  on  the  me- 
chanics of  the  application  process,  the 
role  of  public  participants,  and  how  to 
tailor  and  manage  an  effective  partici- 
pation effort.  Should  the  funds  be 
made  available  the  seminars  would  be 
scheduled  serially  during  fiscal  year 
1979  In  Cleveland.  Dallas,  Atlanta. 
Denver,  Boston  and  New  York.  An 
outside  contractor  will  handle  the  ar- 
rangements and  will  be  responsible  for 
conducting  the  six  seminars.  The  semi- 
nars will  be  designed  to  reach  approxi- 
mately 50  local  consumer  and  commu- 
nity leaders,  small  business  people  and 
state  and  local  consumer  agency  ad- 
ministrators. In  order  to  identify  the 
50  trainees  per  seminar  it  will  be  nec- 
essary for  the  contractor  to  maU  out 
an  announcement  and  the  application 
form  to  as  many  as  500  individuals  per 
seminar  soliciting  information  on  the 
background  and  Interests  of  the 
groupis  they  represent.  The  purpose  of 
the  application  form  is  to  assist  the 
contractor  in  selecting  the  50  most 
likely  candidates  for  training.  The 
goal  being  to  reach  organizational  rep- 
resentatives who  would  not  t>e  apt  to 
participate  in  FTC  rulemaking  pro- 
ceedings aibsent  the  training  program; 
but  who.  with  training,  have  a  high 
potential  for  effective  participation 
and  the  capability  to  use  and  dissemi- 
nate the  information  and  skills  ac- 
quired at  the  seminars.  The  PTC  esti- 
mates that  potential  respondents 
number  3.000  and  that  reporting 
Imrden  will  average  1  hour  per  appli- 
cation. 

.NORUAN  F.  Hktl, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.  78-31816  Piled  11-9-78;  8:4*  am] 
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GENERAL  SERVICES 
AOMINISTRATIOM 

tADM  10«5  IBl 

6SAOCDER 

Subject;     Environmental     consider- 
ations in  decistonmakmg. 


NOTICCS 

1.  Purpose.  This  order  prescribes  the 
uniform  procedures  to  be  followed  in 
Implementing  the  laws.  Executive 
orders,  and  directives  concerning  all 
major  GSA  actions  that  significantly 
affect  the  quality  of  the  human  envi- 
ronment, consistent  with  the  basic 
statutory  responsibilities  governing 
GSA  program  operations.  This  order 
also  provides  a  basis  for  the  publica- 
tion, when  required,  of  service  and 
staff  office  orders  and  instructions  ex- 
plicitly directed  toward  the  particular 
functions,  activities,  and  personnel  of 
each  organization. 

2.  Cancellation.  ADM  1095.  lA  is  can- 
celed. 

3.  Background,  a.  The  laws.  Execu- 
tive orders,  and  directives  to  be  imple- 
mented Include  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4321,  et  seg.),  hereinafter  referred  to 
as  NEPA;  Executive  Order  11514  of 
March  5.  1970,  entitled  "Protection 
and  Enhancement  of  Environmental 
Quality";  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470f);  Executive  Order  11593  of 
May  13,  1971,  entitled  "Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment"; GSA  Order  PBS  1022.1,  enti- 
tled "Protection  of  historic  proper- 
ties"; Executive  Order  11752  of  De 
cember  17,  1973,  entitled  "Prevention, 
Control,  and  Abatement  of  Environ- 
mental Pollution  at  Federal  Facili- 
ties"; and  the  Guidelines  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  for  preparing  environmental 
impact  statements,  hereinafter  re- 
ferred to  as  the  Guidelines,  published 
in  the  Federal  Register  August  1, 
1973,  38  FR  20550,  and  amended  In  the 
Federal  Register  on  August  7,  1973. 
38  FR  21265. 

b.  Section  102  of  NEPA  directs  all 
Federal  agencies  to  the  fullest  ext«nt 
possible  (1)  to  utilize  a  systematic.  In- 
terdisciplinary approach  which  will 
insure  the  Integrated  use  of  the  natu- 
ral and  social  sciences  and  the  environ- 
mental design  arts  in  planning  and 
decisionmaking  which  may  have  an 
impact  on  man's  environment;  (2)  to 
identify  and  develop  methods  and  pro- 
cedures which  wUl  insure  that  present- 
ly unquantified  environmental  ameni- 
ties and  values  may  be  given  appropri- 
ate consideration  in  decisionmaking 
along  with  economic  and  technical 
considerations;  (3)  to  include  in  every 
recommendation  or  report  on  propos- 
als for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environ- 
ment, a  detailed  statement  by  the  re- 
sponsible official  which  includes  to  the 
fullest  extent  possible  the  following: 

(1)  The  environmental  impact  of  the 
proposed  action; 

(2)  Any  adverse  environmental  ef- 
fects which  cannot  be  a\'oided  should 
the  prtjposal  be  implemented; 


(3)  Alternatives  to  the  proposed 
action; 

(4)  The  relationship  between  local 
short-terra  uses  of  man's  environinent 
and  the  maintenance  and  enhance- 
ment of  long-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which 
would  be  involved  in  the  proposed 
action  should  It  be  implemented. 

c.  Executive  Order  11514  effectuates 
the  purpose  of  NEPA.  and  the  revised 
Guidelines  implement  NEPA. 

4.  Nature  of  revision.  This  revision 
reflects  GSA  organizational  changes 
and  the  transfer  of  certain  responsibil- 
ities from  the  CouncO  on  Environmen- 
tal Quality  to  the  Environmental  Pro- 
tection Agency.  Several  editorial 
changes  have  also  been  made. 

5.  Role  of  the  environmental  impact 
statement  process.  The  environments^ 
impact  statement  process  is  a  means  of 
coodinating  active  consideration  of  en- 
virormiental  concerns  throughout  the 
GSA  planning,  action  development, 
and  review  processes.  Environmental 
enhancement,  protection,  and  restora- 
tion shall  be  regarded  as  primary  re- 
sponsiblllities.  Through  serious  consid- 
eration of  all  reasonable  alternatives, 
adverse  environmental  effects  must  be 
avoided  or  minimized  to  the  fullest 
extent  possible.  The  process  shall  be 
used  to  reassess  ongoing  actions  as 
NEPA  applies  to  those  actions  ap- 
proved prior  to  January  1,  1970,  and  to 
assess  future  actions  to  avoid  or  mini- 
mize adverse  effects. 

6.  Responsibilities. 

a.  External  to  GSA.— (1)  Council  on 
Environmental  Quality.  Under  section 
202  of  NEPA  (42  U.S.C.  4344).  CEQ  is 
responsible  for  reviewing  and  apprais- 
ing the  environmental  iwograms  and 
activities  of  the  Federal  Government. 
CEQ  wUl  determine  the  extent  to 
which  these  programs  and  activities 
are  contributing  to  the  achievement  of 
NEPA's  policy  and  will  make  recom- 
mendations to  the  President  with  re- 
spect thereto. 

(2)  Environmental  Protection 
Agency  (EPA).  Pursuant  to  section  309 
of  the  Clean  Air  Act,  as  amended  (42 
UJS.C.  1857h-7).  EPA  is  responsible  for 
the  review  of  agency  activities  and 
proposed  legislation  and  regulations  if 
these  would  result  in  environmental 
impact  on  any  activities  under  the  au- 
thority of  the  EPA  Administrator. 

(3)  Advisory  Council  on  Historic 
Preservation.  The  Council  is  charged 
in  section  202  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C. 
470 j)  with  advising  the  President  and 
the  Congress  In  the  field  of  historic 
preservation  and  with  conunenting  on 
Federal,  federally  assisted,  and  feder- 
ally licensed  undertakings  which 
affect  properties  listed  in  the  National 
Register  of  Historic  Places. 


b.  Internal  GSA.—<1)  Commissioner, 
Public  Buildings  Service.  The  Com- 
missioner acts  for  the  Administrator 
on  environmental  and  historic  preser- 
vation matters. 

(2)  Assistant  Commissioner,  Office 
of  Space  Management  (PR).  The  As- 
sistant Commissioner  is  responsible 
for  the  initiation  and  direction  of 
GSA's  agencywide  environmental  pro- 
gram policy.  The  Assistant  Commis- 
sioner has  review  responsibility  on  the 
environmental  impact  statement  proc- 
ess and  responsibility  for  dealing  with 
entities  outside  the  agency  on  environ- 
mental policy  matters. 

(3)  Director,  Environmental  Affairs 
Division,  Office  of  Space  Management 
(PRE).  The  Director  coordinates  and 
Implements  the  GSA  environmental 
program  and  serves  as  the  official 
GSA  liaison  officer  with  the  Council 
on  Environmental  Quality  and  the  En- 
vironmental Protection  Agency. 

(4)  Generoi  Counsel  The  General 
Counsel  has  responsibility  for  inter- 
preting statutes.  Executive  orders, 
guidelines,  and  regulations,  and  for  re- 
viewing and  commenting  on  the  legal 
sufficiency  of  environmental  assess- 
ments, negative  declarations,  and  draft 
and  final  environmental  impact  state- 
ments. 

(5)  Other.  As  appropriate,  each 
major  program  area  within  GSA  shall 
be  responsible  for  drafting  and  imple- 
menting corresponding  orders  consist- 
ent with  the  requirements  of  this 
order  and  with  their  program  func- 
tions and  operations.  Responsibilities 
within  the  services  and  staff  offices 
are  to  be  delineated  in  the  correspond- 
ing orders. 

7.  Preparation  of  the  environmental 
assessment  Any  major  GSA  action 
which  may  significantly  affect  envi- 
ronmental quality  shall  be  carefully 
evaluated,  and  an  environmental  as- 
sessment of  the  action  shall  be  pre- 
pared which  will,  to  the  fuUest  extent 
possible,  address  the  requirements  of 
section  102(2)(C)  of  NEPA.  (See 
subpar.  3b(3).)  From  this  assessment  a 
determination  can  be  made  to  develop 
an  environmental  impact  statement  or 
a  negative  declaration.  Those  GSA  ac- 
tions and  activities  which  are  covered 
by  NEPA  include,  but  are  not  limited 
to: 

a.  Major  actions  which  would  result 
from  recommendations  or  favorable 
reports  on  legislation,  including  re- 
quests for  appropriations,  originating 
both  within  and  outside  the  agency 
when  GSA  has  primary  responsibility 
for  implementing  the  legislation; 

b.  Major  actions  which  would  result 
from  establishment  or  modification  of 
rules,  regulations  and  procedures,  and 
policies; 

c.  Major  new  and  continuing  actions 
by  GSA,  Including  grants,  loans,  and 
other  funding  assistance,  new  constuc- 
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tion,  real  property  actions,  procure- 
ment actions,  stockpile  management 
and  disposal  actions,  leases,  permits, 
easements,  and  licenses;  and 

d.  Major  actions  which  would  result 
from  new  technology,  research,  and 
development,  based  on  the  size  of 
GSA's  investment,  likelihood  of  wide- 
spread application,  potential  environ- 
mental impacts,  and  degree  that  con- 
tinued investment  will  foreclose  alter- 
natives. 

8.  Decision  to  prepare  an  environ- 
mental impact  statement  Subsequent 
to  an  environmental  assessment,  if 
there  is  doubt  whether  a  statement 
should  be  prepared  or  if  the  proposed 
action  is  likely  to  be  highly  environ- 
mentally controversial,  a  statement 
shall  be  prei>ared.  It  must  be  recog- 
nized that  many  Federal  decisions 
seem  of  limited  environmental  conse- 
quence when  viewed  individually  but 
are  of  significant  consequence  when 
viewed  collectively.  When  GSA  is  re- 
sponsible for  all  such  decisions,  a  GSA 
statement  shall  be  filed  covering  the 
entire  complex  of  decisions  and  ac- 
tions. 

9.  Specific  criteria.  As  required  by 
§  lS00.6(c)  of  the  Guidelines,  the  serv- 
ices and  staff  offices  must  review  the 
typical  classes  of  actions  that  they  un- 
dertake and  develop  specific  criteria 
and  methods  for  identifying  those  ac- 
tions likely  to  require  environmental 
statements  and  those  actions  likely 
not  to  require  environmental  state- 
ments. The  specific  criteria,  if  applica- 
ble to  existing  actions  and  activities, 
shall  be  transmitted  by  the  Heads  of 
Services  and  Staff  Offices  to  the  As- 
sistant Commissioner,  Office  of  Space 
Management,  upon  request  or  as  new 
agency  activities  arise  which  could 
qualify  under  the  Guidelines. 

Dated:  October  23,  1978. 

Jay  Solomon, 
Administrator. 

AXTACHMEirT 
CHAPTER  1 .  DEFIKITIONS 

1.  Environment  The  whole  complex  of 
physical,  social,  cultural,  and  esthetic  fac- 
tors which  affect  Individuals  and  communi- 
ties and  ultimately  determine  their  form, 
character,  relationship,  and  survival. 

2.  Resources.  AU  actions  and  ideas,  as  well 
as  living  and  nonliving  materials  devoted  to 
the  action. 

3.  Public  entitiet.  Any  Federal.  State,  or 
local  offices  and  legislatures,  and  any  public 
or  semipublic  agencies. 

4.  Relevant  A-95  clearinghouse. 
Clearinghouse(s)  listed  in  OMB  Circular  No. 
A-95  (Revised)  clearinghouse  directory  for 
the  geographical  area  in  which  the  GSA 
action  is  to  take  place.  (OMB,  through  its 
Circular  No.  A-95  (Revised),  established  this 
system  of  clearinghouses  to  facilitate  inter- 
governmental and  intragovemmental  <»m- 
munication. ) 

5.  Corresponding  service  and  staff  office 
orders  and  instructioru.  Service  and  staff 
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office  orders  and  instructions  which  provide 
guidelines,  delineate  procedures,  and  assign 
responsibilities  relevant  to  the  personnel 
and  activities  of  the  appropriate  organlza 
tion  consistent  with  the  basic  statutory  pro 
visions  governing  Its  operations. 

6.  Environmental  assessment  An  evalua- 
tion occurring  early  in  the  approval  process 
of  the  potential  environmental  impact  of  a 
project  or  activity. 

7.  Environmental  impact  statement.  A  de- 
tailed statement  which,  pursuant  to  section 
102(2)(C)  of  the  NEPA.  to  the  fullest  extent 
possible,  identifies  and  analyzes,  among 
other  things,  the  anticipated  environmental 
impact  of  a  proposed  GSA  action  and  dis- 
cusses how  the  adverse  effects  will  be  miti- 
gated. 

8.  Negative  declaration.  An  official  admin- 
istrative decision  stating  that  an  analysis  of 
the  environmental  assessment  has  been 
made  and  that  the  proposed  action  is  not 
considered  a  major  GSA  action  having  a  sig- 
nificant impact  on  the  environment,  and. 
therefore,  will  not  require  the  preparation 
of  an  environmental  Impact  statement.  (The 
declaration  must  also  include  a  summary  of 
any  known  environmental  impacts.) 

9.  Significant  environmental  effects.  So- 
cioeconomic and  physical  effects  which  may 
be  beneficial  and/or  detrimental  to  the  en- 
vironment, even  if  the  net  is  believed  to  be 
beneficial.  (These  effects  may  be  influenced 
by  the  geographical  location  of  the  subject 
project  or  action.  Significant  detrimental  ef- 
fects include  those  that  degrade  the  envi- 
ronment, curtail  its  range  of  uses,  or  sacri- 
fice its  long-term  productivity  to  serve  only 
humanity's  short-term  needs.) 

10.  Comments.  AU  formal  reactions  by 
public  and  private  entitles  to  the  proposed 
action  and  to  the  enviromnental  impact 
statement. 

11.  Areas  of  jurisdiction  Ify  law  or  special 
expertise.  Specific  Federal  agencies  identi- 
fied by  appendix  II  of  the  Guidelines  as 
competent  to  comment  on  environmental 
impact  statements  which  have  bearing  on 
particular  environmental  concerns.  (GSA's 
areas  of  jurisdiction  by  law  or  special  exper- 
tise Include  energy  and  natural  resources 
conservation  (design  and  operation  of  build- 
ings): property  management;  redevelopment 
ahd  construction  in  built-up  areas:  historic, 
architectural,  and  archaeological  preserva- 
tion; and  any  other  areas  designated  by  the 
Council  on  Environmental  Quality.) 

12.  l^ad  agency.  The  Federal  agency 
which  has  primary  authority  for  commit- 
ting the  Federal  Goverrunent  to  a  course  of 
action  with  significant  environmental 
impact. 

CniAPTER  2.  ENVIRONMENTAL  IMPACT  STATEMENT 
PROCESS.  CXJNTENT.  AND  FORMAT 

1.  Emnronmental  assessment  The  prepa- 
ration of  an  environmental  assessment  shall 
begin  within  the  regional  office,  service,  or 
staff  office  in  the  early  stages  of  planning 
an  action.  As  the  action  develops,  the  assess 
ment  shall  be  prepared  by  all  involved, 
using  interdisciplinary  expertise  to  insure 
complete  assessment  and  full  consideration 
of  the  range  of  environmental  factors  in  the 
development  of  the  action  to  make  certain 
that: 

a.  Commitments  are  not  made  to  courses 
of  action  that  will  unnecessarily  complicate 
reconciliation  with  environmental  factors: 

b.  Environmentally  desirable  alternatives 
are  not  inadvertently  foreclosed;  and 
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c  Negative  wivironmental  impacts  are 
minlmzied. 

2.  Lead  ageticir. 

a.  M  there  is  a  question  conceminR  the 
primary  responsibility  for  statement  prepa 
ration,  the  matter  shall  be  Teferred  to  the 
Office  of  Space  Management  (PR)  for  reso- 
lution by  EPA.  However,  it  is  possible  for  a 
statement  to  be  submitted  Jointly  by  all 
agencies  concerned,  with  the  comments 
being  returned  to  a  single  designated  offl 
cial. 

b.  If  CSA  is  the  lead  agency  and  one  or 
more  other  agencies  have  partial  resyonsi 
bility  for  the  action,  the  other  agencies 
shall  be  requested  to  provide  to  the  respon 
sible  CSA  official  such  information  as  may 
be  necessary  to  prepare  a  suitable  and  com- 
plete environmental  impact  statement.  If 
another  agency  is  designated  to  be  the  lead 
agency,  the  criteria  for  statement  prepara 
Uon  for  that  agency  shall  apply.  Thu.s.  GSA 
should  consider  its  planned  action  in  rela 
Uon  to  those  actions  of  other  agencies  in 
the  area,  as  well  as  those  actions  jointly  un- 
dertaken by  GSA  and  other  Federal  agen 
cies. 

3.  Cleanngftouse  cotuullatioti.  The  rele- 
vant A-9S  clearinghouse  (as  defined  in  ch. 
1-4)  shall  be  notified  of  plans  for  the  proj- 
ect or  acUon  at  the  earliest  practicable 
point.  Thus,  any  comments  germane  to  the 
environmeatal  assessment,  to  the  decision 
to  prepare  an  environmental  impact  stat*- 
ment.  or  to  the  early  planning  of  the  action 
may  be  promptly  received  and  incorporated. 

4.  Decisioa  to  prepare  an  environmentai 
impact  iiatement  or  negative  declaration,  a. 
Upon  completion  of  an  enviromuental  as- 
ses:>ment  a  decision  must  be  made  to  pre- 
pare citlier  a  negative  declaration  or  an  en- 
vironmental impact  statement.  If  it  is  deter- 
mined that  an  environmental  impact  state- 
ment will  be  necessary,  the  regional  offlcf . 
service,  or  staff  office  developing  the  action 
shall  begin  preparation  of  the  statement  as 
described  In  paragraphs  5  and  6. 

b.  If.  however,  after  preparation  of  an  en- 
vlroiunental  assessment  it  is  concluded  that 
the  action  will  not  constitute  a  major  Feder- 
al action  signficantly  affecting  the  quality 
of  the  human  environment,  the  regional 
office,  service,  or  staff  office  shall,  tn  ac- 
cordance with  appropriate  service  or  staff 
office  orders; 

( I )  Forward  the  environmental  assessment 
and  negative  declaration  or  recommenda- 
tion for  a  negative  declaration  to  the  Cen- 
tral Office  program  official  for  a  re\iew  and 
comment.  Copies  shall  also  be  forwarded  to 
the  Office  of  General  Coutisel  (L)  and  the 
Assistant  Commissioner.  Office  of  Space 
Management  (PR),  unless  the  action  is  a 
class  of  action  exempted  from  ttiis  proce- 
dure by  approved  service  or  staff  office 
orders.  All  review  periods  shall  run  concur- 
rently for  a  period  of  10  workdays  from  the 
date  of  receipt.  The  10-workday  review 
period  may  be  extended  if  necessarj'.  Any 
requests  for  additional  review  time,  infor- 
mation, or  revision  shall  be  directed  to  the 
appropriate  service  or  staff  office  program 
official.  All  comments  shall  be  forwarded  to 
the  Central  Office  program  official  for 
preparation  of  a  consolidated  response  to 
the  region.  The  Conunlssioner,  Public  Build- 
ing Service,  shall  reconcile  any  differences 
concerning  the  need  for  additional  informa- 
tion or  revision  that  may  arise  between  the 
program  officials  and  other  reviewing  offi- 
cials, except  that  final  approval  for  legal 
sufficiency  shall  be  the  responsibility  of  the 


General  Counsel  or  the  General  Counsel  s 
designee.  The  assessment  shall  be  attached 
to  a  negative  declaration.  Unless  otherwise 
notified  within  the  review  period,  the  con- 
cerned Central  Office  program  official  and/ 
or  regional  official  shall  assume  the  envi- 
ronmental assessment  and  negative  declara- 
tion are  adequate  and  may  proceed  with  the 
action. 

(2)  Document  the  files  with  the  negative 
declaratioo  and  envtrotunental  assessment, 
which  shall  be  available  for  public  inspec 
tion  upon  request. 

(3)  Ctonlinue  development  of  the  action, 
and,  in  the  spirit  of  environmental  enhance- 
ment, monitor  the  action  for  any  subse 
quent  development  which  may  necessitate 
the  preparation  of  an  environmental  taipart 
statement. 

c.  The  Commissioner,  Public  Buildings 
Service,  shall  reconcile  any  differences  con- 
cerning the  decision  to  prepare  an  environ- 
mental impact  statement  that  may  arise  be- 
tween the  program  officials  and  other  re- 
viewing officials. 

5.  Environmental  impact  ttatement 
^yfmaL 

a.  Draft  and  final  environmental  impact 
statements  shall  be  prepared  tn  clear  black 
type. 

b.  A  cover  page  containing  all  essential  In- 
formation to  facilitate  subsequent  identifi- 
cation and  retrieval  shall  be  prepared  for 
each  statement. 

c.  The  format  of  the  stmunary  sheet  ac- 
oompanjrlng  each  statement  Is  spedfled  tai 
appendix  I  of  the  Guide  lines. 

C  Draft  environmentai  impact  statement 
preparation  and  content 

a.  The  draft  shall  describe  In  detail  the 
environmental  implications  of  a  proposed 
GSA  action  and  shall  satisfy  the  substantive 
requirements  of  the  final  statement  to  the 
fullest  extent  possible.  The  minimum  con- 
tent requirements  of  an  environmental 
impact  statement  are  listed  in  subparagraph 
3b(3)  of  the  transmittal  order  and  explained 
in  detail  in  {  1500.8  of  the  Guidelines. 

b.  Preparation  of  the  draft  environmental 
impact  statement  shall  include  Input  from 
all  relevant  disciplinary  areas.  Specialists  to 
be  consulted  may  include  urban  planners, 
land-use  planners,  space  planners,  landscape 
architects,  transportation  experts,  interior 
designers,  design  architects,  engineers,  ge- 
ologists, chemists,  toxicologists.  sociologists, 
economists,  psychologists,  statisticians,  or 
any  otiier  experts,  public  or  private,  deemed 
necessary  for  full  consideration  of  all  rele- 
vant environmental  factors.  The  solicitation 
of  expert  assistance  from  any  public  or  pri- 
vate entity  during  the  preparation  of  a  GSA 
environmental  impart  statement  does  not 
detract  from  GSA  the  responsibility  for 
scope  and  content  of  the  statement  and  the 
judgment  relevant  to  CSA  actions  on  the 
project. 

c.  Each  statement  shall  show  that  the  par- 
ticular economic  and  technical  t>eneflts  of 
the  proposed  action  have  been  assessed 
against  the  env^-onmental  effects. 

d.  When  th».  head  of  a  service  or  staff 
office  or  Regional  Administrator  deems  it 
appropriate,  public  meetings  shall  be  held 
during  the  course  of  development  of  the 
action,  either  in  the  form  of  public  informa- 
tion or  factfinding  meetings  before  the 
draft  statement  is  prepared  or  in  the  form 
of  public  hearings  at  least  15  calendar  days 
following  issuance  of  the  draft  statement. 
The  agency's  decision  to  hold  a  public  hear 
ing  shall  be  based  on  the  magnitude  of  the 


action,  the  complexity  of  the  issue  and  the 
extent  of  previous  public  involvement  and 
interest.  The  head  of  a  service  or  staff  office 
or  Regional  Administrator  shall  determine 
the  best  method  of  notifying  the  public  that 
a  public  hearing  is  to  be  held. 

e.  When  the  service  or  staff  office  or  re- 
gional office  has  completed  the  preliminary 
draft  statement,  it  shall  be  transmitted  in 
accordance  with  appropriate  service  or  staff 
office  order*  to  the  central  office  program 
official  for  review  and  comment.  Copies 
shall  also  be  forwarded  to  the  Office  of 
General  Counsel  (L)  and  the  Assistant  Com- 
missioner, Office  of  Space  Management 
(PR).  An  review  periods  shall  run  concnir- 
rently  for  a  perl<xl  of  15  workdays  from  the 
date  of  receipt.  The  15-workday  review 
period  may  be  extended  if  necessary.  Any 
requests  for  additional  review  time,  infor- 
mation, or  revision  shall  be  directed  to  the 
appropriate  service  or  staff  office  program 
official.  All  comments  shall  be  forwarded  to 
the  central  office  program  official  for  prep- 
aration of  a  consolidated  response  to  the 
region.  The  Commissioner.  Public  Buildings 
Service,  shall  reconcile  any  differences  con- 
cerning the  need  for  additional  information 
or  revision  that  may  arise  between  the  pro- 
gram officials  and  other  reviewing  officials, 
except  the  final  approval  for  legal  s\jf flden- 
cy  shall  be  the  responsilMlity  of  the  General 
Counsel  or  the  General  Counsel's  designee. 
Dnless  otherwise  notified  within  the  review 
period,  the  concerned  regional  or  central 
office  official  shall  assume  the  statement  is 
adequate,  or  the  statement  shall  be  revised 
according  to  tbeir  comments  and  distributed 
as  indicated  tn  paragraph  7  by  the  head  of 
the  appropriate  service  or  staff  office  or  Re- 
gional Administrator. 

f.  The  head  of  a  service  or  staff  office  or  ' 
Regional  Administrator  shall  determine  the 
extent  of  newspaper  coverage  and  select  the 
newspRper<s)  which  would  most  adequately 
inform  I  he  reading  public  In  the  area  that  a 
GSA  dr&fl  environmental  impact  statement 
has  be^n  prepared.  Notice  should  be  pub- 
lished at  least  once  and  .<iiw>uld  include  how 
and  where  copies  of  the  statement  may  be 
obtaineid.  The  paper<£)  may  be  issued 
weekly  and  may  be  very  local  in  nature.  If 
the  action  is  not  local  in  character,  the  head 
of  a  service  or  staff  office  or  Regional  Ad- 
ministrator shall  determine  the  best  method 
of  publicizing  the  availability  for  review  of 
the  environmental  impact  statement.  The 
Director  of  Information  in  the  central  office 
and  the  Regional  Administrators  in  the  re- 
gions shall  clear  notices  regarding  any  GSA 
activity-  under  their  jurisdictions  as  provided 
in  the  GSA  AdminLstrative  Manual,  chapter 
6-2  (0.\DP  5410.1). 

7.  Diftritnition  of  draft  environmentai 
impact  statements.  In  accordarx:e  with  serv- 
ice or  staff  office  orders,  the  service  or  staff 
office  or  regional  office  responsible  for  the 
preparation  of  the  draft  Ktatement  shall  dis- 
tribute the  statement.  The  following  shall 
always  be  included  in  the  distribution: 

a.  The  Governor  and  Senators  from  the 
affected  State,  the  Member  of  the  House  of 
Representatives  from  the  affected  district, 
and  any  other  appropriate  officials; 

b.  Tlie  Environmental  Protection  Agency 
(10  copies): 

c.  The  relevant  A-95  clearinghouse,  appro- 
priate elected  officials,  and  all  State  and 
locxd  agencies  that  would  be  interested  in 
the  action; 

d.  FWeral  agencies  directly  related  to  the 
specific  action: 


e.  All  other  Federal  agencies  competent  to 
comment  owing  to  legal  jurisdiction  or  spe- 
cial expertise  (for  reference,  see  appendix  II 
of  the  Guidelines): 

f.  Any  group  or  individual  that  requests  a 
copy  of  the  environmental  statement;  and 

g.  Any  entity,  group,  or  Individual  that 
the  Assistant  Commissioner.  Office  of  Space 
Management,  decides  should  be  Ircludcd. 

8.  Commenting  period.  The  service  or 
staff  office  or  regional  office  preparing  the 
statement  shall  establish  a  time  limit  of  not 
less  than  45  calendar  days  for  comments  on 
each  draft.  In  establishing  this  time  limit, 
the  service  or  staff  office  or  regional  office 
.should  keep  In  mind  the  magnitude  and 
complexity  of  the  statement  and  the  extent 
of  citizen  interest  in  the  proposed  action 
For  the  purpose  of  establishing  the  mini 
mum  review  pieriod,  the  impact  statement 
received  by  EPA  during  a  given  week 
(Monday  through  Friday)  shall  be  recorded 
as  filed  with  EPA  on  the  Friday  of  the  fol 
lowing  week.  Upon  request.  GSA  may 
extend  the  conunenting  period  for  up  to  16 
calendar  days,  whenever  practicable.  It  may 
be  assumed  that  entities  that  have  not  re- 
sponded by  the  close  of  the  commenting 
period  do  not  wish  to  comment. 

9.  Consideration  of  comments.  The  service 
or  staff  office  or  regional  office  shall  care- 
fully reconsider  Its  action  In  relation  to  the 
relev~ant  and  substantive  comments  received 
on  the  draft  environmental  Impact  state- 
ment and,  to  the  fullest  extent  possible  but 
consistent  with  basic  statutory  responsibil 
ttles  governing  its  program  operations,  shall 
make  every  attempt  to  reconcile  its  action 
with  rp.spect  to  any  dii'ergent  recommenda- 
tions by: 

a.  Altering  its  current  plan  of  action; 

b.  Working  with  the  commenting  entities 
to  develop  mutually  acceptable  plans  or 
workable  compromises:  and 

c.  Working  with  any  additional  entities  or 
private  groups  to  initiate  additional  projects 
or  progiams  designed  to  mitigate  environ- 
mental impacts. 

If  in  the  opinion  of  the  Commissioner, 
Public  Buildings  Service  (P),  a  substantial 
environ.nrntal  cons^'leralion  was  not  ade- 
quately dealt  with  in  the  draft  .statement. 
the  draft  shall  be  coriiidered  ineomplete. 
and  consideration  sl'.all  he  given  to  i:>suing  a 
supplementary  statement  as  provided  in 
paragraph  13  or  to  issuing  a  new  draft  state- 
ment. 

10.  Final  environmental  impact  statement 
preparation  and  content 

a.  The  final  statement  shall  consist  of  all 
the  information  in  the  draft  statement  and 
information  on  any  developments  that  arise 
subsequent  to  the  filing  of  the  draft.  All 
substantive  comments  made  on  the  draft 
statement  shall  be  attached  to  the  final 
statement,  insofar  as  feasible,  and  the  sub- 
stantive conunents  must  be  addressed  in  the 
text  through  revisions  and  additions  or  by 
direct  reference.  Additionally,  wherever  a 
conflict  exists,  efforts  to  reconcile  differ- 
ences shall  be  described,  including  the  activ- 
ities listed  in  paragraph  9. 

b.  When  completed,  the  preliminary  final 
statement  shall,  in  accordance  with  appro- 
ptriate  service  or  staff  office  orders,  be  trans- 
mitted to  the  central  office  program  official 
for  review  and  comment.  Copies  shall  also 
be  forwarded  to  the  Office  of  General  Coun 
sel  (L)  and  the  Assistant  Commissioner, 
Office  of  Space  Management.  All  review  pe- 
riods shall  run  concurrently  for  a  period  of 
15  workdays  from  the  date  of  receipt.  The 


15-workday  review  period  may  be  extended 
if  necessary.  Any  requests  for  additional 
review  time,  information,  or  revision  shall 
be  directed  to  the  appropriate  service  or 
staff  office  program  officiaL 

All  comments  shall  be  forwarded  to  the 
Central  Office  program  official  for  prepara- 
tion of  a  consolidated  response  to  the 
region.  The  Conunlssioner,  Public  Buildings 
Service,  shall  reconcile  any  differences  con- 
cerning the  need  for  additional  information 
or  revision  that  may  arise  between  the  pro 
gram  officials  and  other  reviewing  officials, 
except  that  final  approval  for  legal  suffi- 
ciency shall  be  the  responsibility  of  the 
General  Counsel  or  the  General  Counsel's 
designee.  Unless  otherwise  notified  within 
the  review  period,  the  concerned  regional  or 
central  office  official  shall  assimie  the  state- 
ment is  adequate,  or  the  statement  shall  be 
revised  in  accordance  with  their  comments. 
The  head  of  the  appropriate  service  or  staff 
office  or  Regional  Administrator  who  pre- 
pared the  statement  shall  then  distribute 
the  statement  as  Indicated  in  paragraph  11. 

11.  Distribution  of  the  final  environmen- 
tal impact  statement 

a.  Copies  of  the  final  statement  shall  be 
.sent  simultaneously  and  free  of  charge  to: 

(1)  All  entities  that  offered  substantive 
comments  on  the  draft; 

(2)  The  Environmental  Protection  Agency 
( 10  copies); 

(3)  The  relevant  A-95  clearinghouse;  and 

(4)  The  principal  whose  project  is  the  sub- 
ject of  the  statement. 

b.  All  members  of  the  public  who  request 
a  copy  shall  receive  one  if  feasible.  When  It 
is  not  feasible  to  comply  with  requests  for 
copies,  the  Office  of  Space  Management 
(PR)  shall  consult  with  EPA  in  devising  al- 
ternative arrangements.  Under  no  circum- 
stances shall  a  charge  be  Kffixed  greater 
than  the  cost  of  reproduction. 

12.  Moratorium  period.  The  services  and 
staff  offices  and  regional  offices  shall  take 
no  administrative  action  in  prosecution  of 
any  phase  of  the  subject  action  within  90 
calendar  days  of  the  commencement  of  the 
review  period  on  the  draft  (see  par.  8)  or 
within  30  calendar  days  of  EPA's  receipt  of 
the  final  statement.  The  above  90-  and  30- 
day  periods  may  run  concurrently  to  the 
extent  that  they  overlap.  The  Commission- 
rr.  Publiv  Buildings  Service,  or  Regional  Ad- 
miiu-strator  shall  receive  all  requests  for  re- 
ducing the  minimum  time  requirements.  If 
after  weighing  all  considerations  the  Com- 
missioner or  Regional  Administrator  deems 
the  request  justified,  the  Commissioner  or 
Regional  Administrator  shall  instruct  the 
Office  of  Space  Management  (PR)  to  con- 
sult with  the  Environmental  Protection 
Agency  in  arriving  at  alternative  arrange- 
ments. 

Each  organization  shall  be  responsible  for 
defining  in  its  orders  what  actions  will  not 
constitute  "an  administrative  action  in  pros- 
ecution of  the  action"  for  each  of  Its  typical 
classes  of  action  for  which  environmental 
impact  statements  are  often  prepared. 

13.  SuppZem^nfory  statements.  The  seivice 
or  staff  office  or  regional  office  shall  sup- 
plement or  amend  draft  and  final  state- 
ments when  substantial  changes  are  made 
in  the  proposed  action  (unless  these 
changes  are  made  to  decreose  the  environ- 
mental Impact),  when  changes  are  made 
which  significantly  Increase  the  adverse  en 
xironmental  impact,  or  when  significant 
new  information  becomes  available  concern- 
ing the  environmental  impact  of  the  action. 


The  service  or  staff  office  or  regional  office 
shall  distribute  these  supplements  or 
amendments  pursuant  to  paragraph  11.  and 
the  Office  of  Space  Management  (PR)  shall 
consult  with  EPA  regarding  the  necessity  of 
reestablishing  appropriate  commenting  or 
review  periods. 

14.  Recommendations  or  favorable  reports 
on  proposals  for  legislation. 

a.  If  GSA  makes  a  recommendation  or  fa- 
vorable report  on  a  legislative  proposal  the 
subject  of  which  is  the  primary  responsibili- 
ty of  GSA,  then  GSA  must  determine  the 
environmental  impact  of  that  proposal.  If  in 
the  opinion  of  the  head  of  a  senice  or  staff 
office,  the  Assistant  Commissioner,  Office 
of  Space  Management,  or  the  Commission- 
er. Public  Buildings  Service,  the  proposal 
may  have  significant  environmental  Impact, 
an  environmental  Impact  statement  shall  be 
prepared  on  the  proposal  consistent  with 
the  provisions  of  §  1500.12(b)  of  the  Guide- 
lines. 

b.  Where  possible,  the  final  statement 
shall  be  available  to  the  Congress.  EIPA.  and 
the  public  at  the  time  the  legislation  Is  sub- 
mitted to  the  Congress.  If  time  is  a  con- 
straint, the  draft  statement  may  be  used. 

15.  Early  notice  system. 

a.  Each  service  and  staff  office  and  region- 
al office  shall  keep  available  for  public  in- 
spection a  ciu-rent  list  of  its  contemplated 
actions  for  which  environmental  impact 
statements  are  being  prepared.  A  copy  of 
the  current  list  shall  be  transmitted  to  the 
Office  of  Space  Management  (PR)  on  the 
last  workday  prior  to  Mareh  9,  June  9.  Sep- 
tember 9.  and  December  9  of  each  year. 

b.  Eiach  service  and  staff  office  and  region- 
al office  shall  also  maintain  for  public  in- 
spection a  current  list  of  its  actions  for 
which  negative  declarations  have  been  made 
and  shall  transmit  them  pursuant .  to  a, 
above. 

c  The  Office  of  Space  Management  (PR) 
shall  compile  the  lists  and  transmit  compos- 
ite agency  lists  for  the  previous  quarter  for 
publication  in  the  Federal  Registeb  by 
March  15,  June  15.  September  15,  and  De- 
cember 15  of  each  year, 

d.  The  Office  of  Space  Management  (PR) 
shall  promptly  notify  EPA  if  any  action  is 
listed  as  one  for  which  an  environmental 
impact  statement  is  being  prepared,  and  at  a 
later  date  a  decision  is  made  that  only  a 
negative  declaration  is  needed. 

16.  Commenting  on  environmental  impact 
slalement.i  prepared  by  other  agencies.  Upon 
receipt  in  GSA  of  a  draft  statement  pre- 
pared by  another  agency,  the  Office  of 
Space  Management  (PR)  shall  forward  tt.e 
statement  to  those  GSA  offices  competent 
to  comment  on  it.  7ho.se  offices  ,«ha!l  then 
provide  comments  for  tlie  Office  of  Space 
Management's  official  reply.  Comments 
shall  be  specific,  substantive,  and  factual, 
following  the  formal  of  the  draft  startement. 
Within  GSA's  areas  of  jurisdiction  by  law  or 
special  expertise.  GSA  will  assess  the  degree 
of  environmental  impact  and  the  acceptalwl- 
ity  of  that  Impact.  GSA  may  recommend 
modifications  or  alternatives  to  a  project. 
(See  §  1500.9e  of  the  Guidelines.) 

17.  Supplementary  guidelines.  The  CEQ 
Guidelines,  upon  which  this  order  is  based, 
may  be  supplemented  as  required  by  CEQ. 
The  Guidelines  became  effective  on  Janu- 
ary 28,  1974,  and  are  effective  for  all  draft 
and  final  impact  statements  filed  after  that 
date, 
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{Temporary  Regulation  F-476J 
SECtiTAlY  Of  OEFENSC 

F*4*ral  f  ropcrty  Manag«m*nf  Ragulotwnt; 
D»<»yofion  of  AvrtMrity 

Subject:  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  telephone  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly  sec- 
tions 201(aK4)  and  205(d)  (40  U.S.C. 
481(aK4)  and  486(d)).  authority  is  del- 
egated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Mexico 
Corporation  Commission  involving 
changes  in  the  rates  and  charges  of 
Mountain  States  Telephone  <fe  Tele- 
graph Co.  for  business  telephone  serv- 
ice. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

October  26,  1978. 
[PR  Doc.  78-31774  Filed  11-9-78:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

tWoMtt  Cor*  FifMiiKtng  Administration 

rtlVACY  ACT  or  1974 

Systooi  of  Rocerds — Program  tntoyilty  Coto 
Frio* 

AGENCY:  Department  of  Health, 
Education,  and  Welfare.  Health  Care 
FinanclngAdministration. 

ACnON:  Notice  of  system  of  records, 
new  routine  use.  and  minor  technical 
amendments. 

SUMMARY:  The  Health  Care  Financ- 
ing Administration  (HCFA)  is  publish- 
ing a  notice  of  a  system  of  records  for 
program  integrity  case  files,  including 
a  new  routine  use  and  minor  tectinical 


NOTICES 

amendments.  The  Social  Security  Ad- 
ministration (SSA)  published  a  notice 
for  this  system,  but  following  the  reor- 
ganization of  HEW.  SSA  inadvertently 
deleted  it  from  the  1977  annual  publi- 
cation of  Privacy  Act  notices  in  the 
Federal  Register.  This  notice  also  re- 
places the  former  HCFA  health  insur- 
ance program  review  team  case  files 
system  notice.  (09-70-2001),  which 
simply  referred  to  certain  of  the  rec- 
ords kept  in  program  integrity  case 
files.  HEW  last  published  the  notice 
for  system  No.  09-70-2001  in  the  Fed- 
eral Register  of  September  27,  1978, 
at  page  44231. 

DATES:  The  notice  of  the  system  of 
records,  the  minor  technical  amend- 
ments, and  the  merging  of  the  two  sys- 
tems notices  shall  take  effect  as  pro- 
posed without  further  notice  on  No- 
vember 13,  1978  and  the  new  routine 
use  wlU  take  effect  as  proposed  with- 
out further  notice  on  December  13, 
1978,  unless  HCFA  receives  comments 
which  would  result  in  a  contrary  de- 
termination. 

ADDRESS:  The  public  should  address 
comments  to  Acting  Director,  Fair  In- 
formation Practice  Staff.  Department 
of  Health.  Education,  and  Welfare.  200 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201.  Comments  will  be 
available  for  inspection  in  Room  526- 
F,  Hubert  H.  Humphrey  Building,  at 
the  above  address. 

FOR  FURTHtoi  INFORMATION 
CONTACT: 

James  W.  Phipps,  Acting  Chief.  Dir- 
ectives Manaigement  and  Reports 
Branch.  Office  of  Management  and 
Budget,  Health  Care  Financing  Ad- 
ministration. Room  5078.  Mary  E. 
Switzer  Building,  330  C  Street  SW.. 
Washington.  D.C.  20201.  or  call  202- 
245-0728. 

SUPPLEMENTARY  INFORMATION: 
On  March  8.  1977,  the  Department  of 
Health,  Education,  and  Welfare  reor- 
ganized, and  created  the  Health  Care 
Financing  Administration  (HCFA)  to 
administer  the  medicare  and  medicaid 
programs.  In  order  to  monitor  pay- 
ment of  benefits,  and  prevent  fraud 
and  abuse,  HCFA  created  an  office  of 
program  Integrity,  based  on  the  pro- 
gram integrity  staff  which  performed 
this  function  when  the  Social  Security 
Administration  administered  the  medi- 
care program. 

Until  June  29,  1977,  the  program  in- 
tegrity case  files  which  HCFA  now 
maintains  were  covered  by  the  Social 
Security  Administration's  systems 
notice  09-60-0097.  but  SSA  inadvert- 
ently deleted  reference  to  those  files 
from  the  annual  Federal  Register 
publication  for  1977,  before  HCFA  had 
published  a  separate  notice  for  the 
files.  This  notice  reflects  the  transfer 
of  the  system  to  HCFA,  with  minor 


technical  amendments  to  bring  the 
terminology  into  conformity  with  the 
reorganization  of  HEW. 

In  addition,  this  systems  notice  re- 
places and  incorporates  portions  of 
the  health  insurance  program  review 
team  case  files  systems  notice  (09-70- 
2001).  That  notice  simply  reflected  a 
particular  use  of  certain  fully  devel- 
oped abuse  case  files,  which  were  part 
of  the  general  program  integrity  case 
file  system,  and  which  HCFA  referred 
to  program  review  teams.  Since  Pub. 
L.  95-142  (the  medicare-medicaid  anti- 
fraud  Euid  abuse  amendments)  elimi- 
nated those  teams,  suid  because  there 
is  actually  only  one  system  of  records, 
a  separate  notice  is  unnecessary. 

HCFA  is  publishing  the  new  routine 
use  pursuant  to  sections  7  and  13  of 
Pub.  L.  95-142.  which  requires  that 
HEW  transmit  information  on  convict- 
ed practitioners  (i.e.  practitioners  who 
have  been  convicted  by  a  Federal  or 
State  court)  to  State  or  local  licensing 
authorities  for  disciplinary  action.  In 
addition,  the  new  routine  use  allows 
HEW  to  disclose  information  on  prac- 
titioners to  professional  standards 
review  organizations  and  other  profes- 
sional bodies  for  consultation  purposes 
during  the  abuse  case  development 
process.  The  new  routine  use  also  au- 
thorizes HEW  to  disclose  information 
on  practitioners  to  State  or  local  li- 
censing authorities  for  review  for  pos- 
sible disciplinary  action  where  there  is 
a  strong  indication  of  unethical  prac- 
tices or  unprofessional  conduct. 

Dated:  November  6,  1978. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
I  Management  and  Budget. 

09-70-2M2 

System  name: 
HCFA  Program  Integrity  Case  Files. 

Security  classifieatiow 
None. 

System  location: 

HCFA.  Office  of  Program  Integrity, 
6401  Security  Boulevard,  Baltimore, 
Md.  21235,  or  Office  of  Program  Integ- 
rity Regional  Office  locations  (see  app. 
C.2,  Federal  Register.  Volume  43.  No. 
188.  September  27.  1978.  page  44218). 

Categories   of  IndividHals   coTered   by   the 

system: 

Persons  or  entities  aUeged  to  have 
violated  the  provisions  of  the  Social 
Security  Act  where  substantial  basis 
for  criminal  prosecution  exists,  de- 
fendants in  criminal  prosecution  cases, 
or  persons  or  entities  alleged  to  have 
rendered  unnecessary  services  to  medi- 
care beneficiaries,  overutilization  of 
services,  improper  billing  procedures. 


or   breach   of  the   assignment   agree- 
ment. 

Categories  of  records  in  the  system: 

Information  maintained  in  each 
record  includes  the  identity  of  the  stis- 
pect,  the  nature  of  the  alleged  offense, 
documentation  of  the  investigation 
into  the  aUeged  offense  (including 
identification  of  beneficiaries  and  wit- 
nesses, statements,  medical  records, 
payment  records,  or  complaints  from 
beneficiaries  and  others,  correspond- 
ence and  forms,  documentation  of 
complaints,  and  reports  of  medical 
review  committees  or  consultants  (in- 
cluding professional  standards  review 
organizations)),  and  the  disposition  of 
the  case  by  the  office  of  program  in 
tegrity,  or  the  U.S.  Attorney. 

Authority  for  maintenance  of  the  system: 

Sections  205,  1106,  1107,  1815,  1816. 
1833.  1842.  1872.  1874.  1876,  and  1877 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  office  of  program  integrity  staff 
routinely  uses  material  in  this  system 
of  records  to  determine  if  a  violation 
of  provisions  of  the  Social  Security 
Act  or  related  penal  or  civil  provisions 
of  the  United  States  Code  has  been 
committed.  They  also  use  this  materi- 
al to  determine  if  HEW  has  made 
proper  payments  as  prescribed  under 
section  1815  and  1833  of  title  XVIII  of 
the  Social  Security  Act  and  to  deter- 
mine whether  the  medicare  program 
has  been  abused. 

HCFA  uses  such  material  as  the 
basis  for  referral  of  the  case  to  the 
office  of  the  Inspector  General  or  the 
Department  of  Justice  for  considera- 
tion of  criminal  prosecution  or  civil 
action  or  to  State  or  local  licensing  au- 
thorities, professional  standards 
renew  organizations,  peer  review 
groups,  medical  consultants,  or  other 
professional  associations  for  possible 
administrative  action. 

HCFA  discloses  some  such  informa- 
tion to  officers  or  employees  of  State 
governments  as  well  as  the  civilian 
health  and  medical  program  of  the 
Uniformed  Services  (CHAMPUS)  pro- 
gram for  use  in  conducting  or  direct- 
ing investigations  of  possible  fraud  or 
abuse  against  the  title  XIX  or  CJHAM- 
PUS  programs,  as  well  as  State  attor- 
neys in  connection  with  State  pro- 
grams involving  the  Health  Care  Fi- 
nancing Administration. 

HCFA  also  uses  the  material  to  de- 
termine the  direction  of  investigation 
of  potential  fraud  or  abuse  situations, 
which  includes  contact  with  third  par- 
ties for  the  purpose  of  establishing  or 
negating  a  violation.  HCFA  discloses 
cases  involving  fraudulent  tax  returns 
or  forgery  of  medicare  checks  to  the 


NOTICES 

Treasury  Department,  to  the  postal 
authorities,  and  to  appropriate  law  en- 
forcement agencies.  HCFA  may  make 
disclosures  to  a  congressional  office 
from  the  record  of  an  Individual  In  re- 
sponse to  an  Inquiry  which  the  con- 
gressional office  makes  at  the  request 
of  that  individual. 

In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  Its 
components:  or  (c)  any  Department 
employee  in  his  or  her  Individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  Is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di.spusing  of 
records  in  the  system: 

Storage: 

Paper  files  maintained  in  locked  file 
cabinets. 

Ketrievability: 

The  staff  indexes  and  retrieves  rec- 
ords by  case  numljer  or  by  the  name  of 
the  subject  of  the  investigation.  The 
information  in  this  record  system  per- 
tains to  persons  or  entitles  suspected 
of  having  violated  the  criminal  provi- 
sions of  the  Social  Security  Act  (or  re- 
lated provisions  of  the  United  States 
Code)  or  of  rendering  unnecessary 
servic-es  to  medicare  beneficiaries, 
overutilization  of  services,  improper 
billing  procedures,  or  breach  of  the  as- 
slgrunent  agreement.  Cases  may  move 
through  several  levels  of  the  Social  Se- 
curity Administration  or  health  care 
financing  administration  organizations 
at  the  district,  regional,  and/or  central 
office  locations  during  the  course  of 
documenting  a  suspected  program 
fraud  or  abuse  situation. 

Safeguards: 

HCFA  keeps  the  file  cabinets  locked, 
in  a  room  that  Ls  kicked  after  office 
hours.  No  one  has  access  to  the  files 
except  office  of  program  integrity 
staff  or  other  authorized  personnel  on 
a  need  to  know  basis. 

Retention  and  disposal: 

HCFA  places  the  records  in  an  inac- 
tive file  after  final  action  on  the  case. 
It  closes  out  the  inactive  file  at  the 
end  of  the  calendar  year  in  which  final 
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action  was  taken,  holds  it  2  additional 
years,  transfers  it  to  the  Federal  Rec- 
ords Center,  who  destroys  it  after  3 
additional  years. 

System  managerisi  and  address: 

Director,  Office  of  Program  Integri- 
ty HCFA.  6401  Security  Boulevard. 
Baltimore.  Md.  21235;  or  Office  of  Pro- 
gram Integrity  Regional  Office  loca- 
tions (see  Appendix  C.2,  F'ederal  Reg- 
ister. Volume  43.  No.  188.  September 
27,  1978,  p.  44218). 

Notification  procedures: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  by  requesting  such  Information  in 
writing.  He  should  direct  inquiries  to 
HCFA,  Office  of  Program  Integrity, 
6401  Security  Boulevard.  Baltimore, 
Md.  21235  or  the  appropriate  office  of 
Program  Integrity  Regional  Office 
(see  app.  C.2).  An  individual  who  re- 
quests notification  of  or  access  to  a 
medical  record  shall,  at  the  time  he 
makes  the  request,  designate  In  writ- 
ing a  responsible  representative  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's  discre- 
tion. 

These  notification  procedures  are  In 
accordance  with  Department  regula- 
tions (45  CFR,  sec.  5b.6.  Federal  Reg- 
ister. October  8,  1975.  p.  47411). 

Records  access  procedures: 

Same  as  notification  procedures.  Re- 
questors should  aLso  reasonably  speci- 
fy the  record  contents  they  seek. 
Under  5  United  States  Code 
522a(k)(2),  certain  records  (the  origi- 
nal program  integrity  case  files,  but 
not  the  program  review  team  case 
files)  in  this  system  are  exempt  from 
access  by  the  individual  named  in  the 
records.  However,  access  to  informa- 
tion which  is  a  matter  of  public  record 
or  documents  which  the  individual 
furnished  will  be  permitted.  These 
access  procedures  are  in  accordance 
with  Departn;ent  regulations  (45  CFR, 
sec.  5b.5(a)(2),  Federal  Register,  Oc- 
tober 8.  1975,  p.  47410). 

Contesting  record  procedures: 

Contact  the  appropriate  official  at 
the  address  specified  under  notifica- 
tion procedures  alx)ve,  and  reasonably 
identify  the  record  and  .specify  the  in- 
formation to  be  contested.  (These  pro- 
cedures are  in  accordance  with  depart- 
ment regulations— 45  CFR,  sec.  5b.7, 
Federal  Register.  October  A,  1975.  p. 
47411). 

Source  categories* 

The  information  contained  in  this 
record  system  is  the  result  of  a  crimi- 
nal or  program  abuse  investigation 
and  may  be  derived  from  such  sources 
as  the  suspect,  beneficiaries,  witnesses. 
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professional  standards  review  organi- 
zations, professional  or  peer  review 
committees,  medical  consultants,  title 
XIX  State  agencies,  or  Social  Security 
Administration,  health  care  financing 
administration,  carrier  or  interme- 
diary employees  with  a  knowledge  of 
the  case. 

Systen  exrmptMl  from  certain  provkions 
ef  th«  Act: 

HEW  claims  exemption  of  certain 
records  (the  original  program  integrity 
case  files,  but  not  the  program  review 
team  case  files)  in  this  system  from 
the  access  provisions  under  5  U.S.C. 
522a(k)(2)  inasmuch  as  these  records 
are  investigatory  materials  compiled 
for  program  (law)  enforcement  in  an- 
ticipation of  a  criminal  or  administra- 
tive proceeding.  (See  page  47413  of 
Federal  Register  of  10/8/75,  Vol.  40. 
196,  pt.  V). 

[PR  Doc.  78-31794  Piled  U-9-78:  8:45  am] 


[4110-39-M] 

Notional  ln*tHute  of  Edwcotion 

PANEL  FOI  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATIONS 

Corrected  Meeting 

In  FR  Doc.  78-31227  appearing  on 
page  51144  in  the  issue  of  Thursday, 
November  2.  1978,  the  first  paragraph 
should  show  that  the  next  meeting  of 
the  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  will  be 
held  on  November  18-19. 

Dated:  November  7,  1978. 

Grady  McGonagiix. 
Stajf    Director,     Panel    for    the 
Review     of    Laboratory     and 
Center  Operations. 
[PR  Doc.  78-31823  Piled  U-9-78;  8:45  am] 


[4110-08-Ml 

Notional  Institutes  of  Health 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTI- 
TUTE; COOLEY'S  ANEMIA  RESEARCH  AND 
TREATMENT 

Meeting 

Notice  is  hereby  given  of  the  meet- 
ing with  pediatric  hematologists;  basic 
scientist;  a  population  geneticist;  and 
family  health,  public  health,  and 
nurse  practitioners  who  have  had  ex- 
perience with  Cooley's  anemia  pa- 
tients and  their  families,  to  assess  the 
state-of-the-art  in  Cooley's  anemia  re- 
search and  treatment,  in  compliance 
with  the  intent  of  Congress,  as  stated 
in  the  report  of  the  House  Committee 
on  Appropriations  (95th  Congress). 
This  meeting  is  sponsored  by  the  Na- 


NOTICES 

tional  Heart,  Lung,  and  Blood  Insti- 
tute—Monday, December  11.  1978,  at 
the  Ramada  Inn,  1900  North  Fort 
Meyer  Drive,  Arlington,  Va..  in  confer- 
ence r(M)m  Shenandoah  A. 

This  meeting  will  be  open  to  the 
public  on  December  11,  1978  from  10 
a.m.  to  adjournment  to  consider  the 
dimension  of  the  problem;  the  public 
and  private  resources  for  the  diagnosis 
of,  screening  for,  and  research  on  Coo- 
ley's anemia;  and  the  most  fruitful 
areas  for  future  research.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  John  B.  Lyons,  Division  of  Blood 
Diseases  and  Resources,  National 
Heart,  Lung,  ajid  Blood  Institute. 
Building  31.  Room  4A-21.  Bethesda. 
Md.  20014,  301-496-3533  will  provide 
additional  information. 

Dated;  October  31.  1978. 

Suzanne  L.  Premeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-31771  Piled  11-9-78;  8:45  am] 


[4110-08-M] 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT;  MENTAL  RETARDA- 
TION RESEARCH  COMMITTEE 

Chonged  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  December  11-13.  1978.  meeting  of 
the  Mental  Retardation  Research 
Committee,  National  Institute  of 
Child  Health  and  Human  Develop- 
ment, which  was  published  in  the  F'ed- 
eral  Register  on  October  31,  1978.  43 
FR  50743. 

The  open  portion  of  the  meeting  was 
originally  scheduled  to  begin  at  9  a.m. 
and  end  at  11  a.m.  on  December  11. 
This  has  now  been  changed  and  the 
open  portion  of  the  meeting  will  be 
from  12  noon  to  2  p.m.  on  December 
11. 

.,  i:>ated:  November  6,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
r — • — "  Officer,  NIH. 

[PR  tJoc.  78-31772  Piled  11-9-78;  8:45  am] 
[4nO-08-M] 

NAnONAL  CANCER  MSTHUTE  ADVISORY 
COMMITHE 

Meetings  for  the  Review  of  Controct  Proposols 
ond  Grant  Application* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 


or  other  Issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(fl).  title 
5.  United  State  Code  and  section  10(d) 
of  Pub.  L.  92-463.  for  the  review,  dis- 
cussion, and  evaluation  of  Individual 
contract  proposals  and  grant  applica- 
tions, as  indicated.  These  proposals 
and  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  proposals  and  applica- 
tions. 

Mrs.  Marjorie  P.  Elarly.  Committee 
Management  Officer.  NCI.  Building 
31,  Room  4B43.  National  Institutes  of 
Health,  Bethesda.  Md.  20014.  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda,  Md. 
20014,  unless  otherwise  stated. 

Name  of  committee:  Large  Bowel  Subcom- 
mittee of  the  Large  Bowel  and  Pancreatic 
Cancer  Review  Committee. 

Dates  and  time:  December  7-8,  1978;  7:30 
p.m. 

Place:  Prudential  Building,  1100  Holcombe 
Boulevard,  Houston,  Tex.  77025. 

Times:  Open:  December  7.  7:30  p.m.  to  8 
p.m.;  closed:  December  7,  8  to  10:30  p.m.; 
closed:  December  8,  8:30  a.m.  to  adjourn- 
ment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Andrew  Chiarodo, 
Westwood  Building,  Room  853,  National 
Institutes  of  Health,  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistant  Nos. 
13.393.  13.394,  13.395,  National  Institutes  of 
Health.) 

Name  of  committee:  Cause  and  Prevention 
Scientific  Review  Committee. 

Date  and  time:  December  8,  1978;  9  am. 

Place:  Landow  Building,  Conference  Room 
A,  7910  Woodmont  Avenue,  Bethesda.  Md. 
20014. 

Times:  Open:  December  8,  9  to  9:30  a.m.  : 
closed:  December  8,  9:30  am.  to  adjourn- 
ment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Maurice  L  Guss, 
Landow  Building.  Room  9A10,  National 
Institutes  of  Health.  301-496-4533. 

(Catalog  of  Federal  Domestic  Assistant  No. 
13.393,  National  Institutes  of  Health.) 

Name   of   committee:   T\imor   Immunology 

Committee. 
Date  and  time:  December  13,  1978;  1:30  p.m. 
Place:  Westwood  Building.  Room  803,  5333 

Westbard  Avenue,  Bethesda.  Md.  20016. 


Times:  Open:  December  13,  1:30  to  2  p.m.: 
closed:  December  13,  2  p.m.  to  adjourn- 
ment. 

Closure  reason:  To  review  research  contract 
pror>o.sals. 

Executive  Secretary:  Dr.  David  L.  Joftes. 
Westwood  Building.  Room  803.  National 
Institutes  of  Health.  301-496-7903. 

(Catalog  of  Federal  Domestic  Assistant  No. 
13.395,  National  Institutes  of  Health.) 

Name  of  committee:  Clinical  Cancer  Pro- 
gram Project  Review  Subcommittee  of  the 
Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review  Commit- 
tee. 

Dates  and  time:  December  14-16,  1978;  8:30 
a.m. 

Place:  Building  31C,  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open:  December  14,  8:30  to  10:30 
a.m.;  closed:  December  14,  10:30  a.m.  to  5 
p.m.;  closed:  December  15,  8:30  a.m.  to  5:30 
p.m.;  closed:  December  16,  8:30  a.m.  to  ad- 
jourrunent. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Louise  G.  Thom- 
son, Westwood  Building,  Room  809,  Na- 
tional Institutes  of  Health,  301-496-7925. 

(Catalog  of  Federal  Domestic  Assistant  No. 
13.397,  National  Institutes  of  Health.) 

Dated;  November  1,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institute  of  Health. 
[PR  Doc.  78-31770  Piled  11-9-78;  8:45  am] 


[4110-08-M] 

PLENARY  SESSION  aEARINGHOUSE  ON 
ENVIRONMENTAL  CARONOGENS 

Canceled  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Plenary 
Session  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens,  National 
Cancer  Institute.  National  Institutes 
of  Health.  November  30,  1978.  which 
was  published  in  the  Federal  Register 
on  September  28,  1978  (43  FR  44569). 
For  further  information,  please  con- 
tact Dr.  James  M.  Sontag,  Executive 
Secretary,  Building  31.  Room  3A16. 
National  Institutes  of  Health.  Bethes- 
da, Md.  20014,  301-496-5108. 

Dated;  October  30,  1978. 

Suzanne  L.  PRemeau. 
Committee  Management 
Officer,  NIH. 

[PR  Doc.  78-31769  Filed  11-9-78;  8:45  am) 


[4nO-02-M] 

Office  of  Education 

NATIONAL  ADVISORY  COUNQL  ON  INDIAN 
EDUCATION 


Meeting 

AGENCY;  National  Advisory  Council 
on  Indian  Education. 


NOTICES 

ACTION;  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  full  council  meeting  of 
the  National  Advisory  Council  on 
Indian  Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I,  Sec.  10(a)(2)).  This  doc- 
ument in  intended  to  notify  the  gener- 
al public  of  their  opportunity  to 
attend. 

DATES;  Full  council  meeting;  Novem- 
ber 30,  1978,  3  to  9  p.m..  closed,  and 
December  1,  1978.  10  a.m.,  to  5  p.m., 
open,  and  December  2,  1978,  8  to  10 
a.m.,  closed,  and  December  2,  1978,  10 
a.m.  to  5  p.m..  open. 

ADDRESS;  Sheraton  Inn-Airport, 
2201  North  77th  East  Avenue,  Tulsa, 
Okla.,  November  30,  1978,  and  Bacone 
College,  C.  C.  Harmon  Nursing  Build- 
ing, Muskogee.  Okla.,  December  1.  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Stuart  A.  Tonemah.  Executive  Direc- 
tor, National  Advisory  Council  on 
Indian  Education,  Suite  326,  425 
13th  Street  NW.,  Washington,  D.C. 
20004.  202-376-8882. 

The  National  Advi-sory  Council  on 
Indian  Education  is  established  under 
section  442  of  the  Indian  Education 
Act,  Title  IV  of  Pub.  L.  92-318  (20 
U.S.C.  1221g). 

The  Council  is  directed  to;  (1) 
Submit  to  the  Commissioner  of  Educa- 
tion a  list  of  nominees  for  the  position 
of  Deputy  Commissioner  of  the  Office 
of  Indian  Education/OE; 
^(2)  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administra- 
tion (including  the  development  of 
regulations  end  of  administrative  prac- 
tices and  policies)  of  any  program  in 
which  Indian  children  or  adults  par- 
ticipate from  which  they  can  benefit, 
including  title  III  of  the  Act  of  Sep- 
tember 30.  1950  (Pub.  L.  81-874)  and 
section  810,  title  VIII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  (as  added  by  title  IV  of  Pub.  L. 
92-318  and  amended  by  Pub.  L.  93- 
380),  and  with  respect  to  adequate 
funding  thereof; 

(3)Review  applications  for  assistance 
under  title  III  of  the  Act  of  September 
30,  1950  (Pub.  L.  81-874),  section  810 
of  title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  section  314  of  the  Adult 
Education  Act  (as  added  by  title  IV  of 
Pub.  L.  92-318),  and  make  recommen- 
dations to  the  Commissioner  with  re- 
spect to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
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adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to 
Indian  educational  agencies,  institu- 
tions, and  organizations  to  assist  them 
in  improving  the  education  of  Indian 
children; 

(6)  Assist  the  Commissioner  of  Edu- 
cation in  developing  criteria  and  regu- 
lations for  the  administration  and 
evaluation  of  grants  made  under  sec- 
tion 303(b)  of  the  Act  of  September  30. 
1950  (Pub.  L.  81-874)  as  added  by  title 
IV.  part  A.  of  Pub.  L.  92-318; 

(7)  Submit  to  Congress  not  later 
than  June  30  of  each  year  a  report  on 
its  activities,  which  shall  include  any 
recommendations  it  may  deem  neces- 
sary for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or 
from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Commissioner  with  respect  to  the 
funding  of  any  such  program;  and 

(8)  Be  consulted  by  the  Commission- 
er of  Education  regarding  the  defini- 
tion of  the  term  "Indian."  as  follows; 

Section  453  (Title  IV.  Pub.  L.  92- 
318).  For  the  purposes  of  this  title,  the 
term  "Indian"  means  any  individual 
who;  ( 1 )  Is  a  member  of  a  tribe,  band, 
or  other  organized  group  of  Indians, 
including  those  tribes,  bands,  or 
groups  terminated  since  1940,  and 
those  recognized  now  or  in  the  future 
by  the  State  in  which  they  reside,  or 
who  is  a  descendant,  in  the  first  or 
second  degree,  of  any  such  member,  or 
(2)  is  considered  by  the  Secretary  of 
the  Interior  to  be  an  Indian  for  any 
purpose,  or  (3)  is  an  Eskimo  or  Aleut 
or  other  Alaska  Native,  or  (4)  is  deter- 
mined to  be  an  Indian  under  regula- 
tions promulgated  by  the  Commission- 
er, after  consultation  with  the  Nation- 
al Advisory  Council  on  Indian  Educa- 
tion which  regulations  shall  further 
define  the  term  "Indian." 

The  full  council  meeting  of  the  Na- 
tional Advisory  Council  on  Indian 
Education  will  be  open  to  the  public 
beginning  at  10  a.m.  and  ending  5  p.m. 
each  day.  except  as  otherwise  noted  in 
the  next  paragraph  of  this  notice.  The 
sessions  on  December  1  and  2.  1978, 
will  be  held  at  the  C.  C.  Harmon  Nurs- 
ing Building.  Bacone  College  campus, 
Muskogee.  Okla. 

The  proposed  agenda  includes: 

(1)  Executive  Director's  report, 

(2)  Action  on  previous  meeting  min- 
utes, 

(3)  Executive  Director's  Search  Com- 
mittee report, 

(4)  Committee  discussions  and  re- 
ports, 

(5)  Review  NACIE  fiscal  year  1979 
budget, 

(6)  Special  reports. 
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(7)  Plans  for  future  NACIE  activi- 
ties, and 

(8)  Regular  Council  business. 

The  sessions  on  Thursday.  Novem- 
ber 30,  1978.  from  3  to  9  p.m..  and  Sat- 
urday. December  2.  1978.  from  8  to  10 
a.m..  will  be  closed  to  the  public  to 
review  applications  for  the  position  of 
Executive  Director  of  the  National  Ad- 
visory Council  on  Indian  Education 
that  must  be  held  in  confidence,  under 
the  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  and  the  ex 
emptions  in  5  United  States  Code,  sec- 
tion 552B(c)  (2)  and  (6).  This  discus- 
sion will  include  consideration  of  the 
qualifications  and  fitness  of  the  candi- 
dates for  the  position  and  will  touch 
upon  many  matters  which  would  con- 
stitute a  serious  invasion  of  prfVacy  if 
conducted  in  open  session. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education,  located  at  425  13th  Street 
NW..  Suite  326,  Washington.  D.C. 
20004.  A  summary  of  activities  at  the 
closed  sessions  and  related  matters 
which  are  informative  to  the  public 
and  consistent  with  the  policy  of  5 
United  States  Code  552b  will  be  availa- 
ble to  the  public  within  14  days  of  the 
meeting. 

For  further  information  call  Stuart 
A.  Tonemah,  Executive  Director,  Na- 
tional Advisory  Council  on  Indian 
Education.  202-376-8882. 

Dated:  October  20,  1978.  signed  at 
Washington.  D.C. 

Stuart  A.  Tonemah, 
Executive  Director  National  Ad- 
visory Council  on  Indian  Edv- 
cation. 
(PR  Doc.  78-31775  Filed  11-9-78;  8:45  am] 


l4nO-02-Ml 

NATIONAL  ADVISORY  COUNOL  ON 
WOMEN'S  EDUCATIONAL  PtOGRAMS 

Meeting 

AGENCY:  Office  of  Education,  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's  Educa- 
tional Programs  and  its  executive: 
Federal  policy,  practices  and  pro- 
grams; civil  rights;  WEEA  program: 
and  public  information  committees.  It 
also  describes  the  functions  of  the 
Council.  Notice  of  the  meeting  is  re- 
quired pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


NOTICES 

(Pub.  L.  92-463).  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  November  30,  8:30  a.m.  to  5 
p.m.:  December  1,  9  a.m.  to  5  p.m.:  De- 
cember 2.  8:30  a.m.  to  12  noon.  The 
Executive  Committee  will  meet  No- 
vember 29,  7:30  to  9:30  p.m. 

ADDRESS:  The  Albert  Pick  Motor 
Inn.  320  Murfreesboro  Road,  Nash- 
ville. Tenn.;  Legislative  Plaza.  Room 
16,  Nashville.  Tenn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laura  Summers,  National  Advisory 
Council  on  Women's  Educational 
Programs.  1832  M  Street  NW..  Room 
#821.  Washington.  D.C.  20036.  202- 
653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  Pub.  L.  93-380. 
section  408(f)(1).  The  Council  is  man 
dated  to:  (a)  Advise  the  Commissioner 
with  respect  to  general  policymatters 
relating  to  the  administration  of  the 
Women's  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommen- 
dations to  the  Assistant  Secretary  for 
Education  concerning  the  improve- 
ment of  educational  equity  for  women: 
(c)  make  recommendations  to  the 
Commissioner  with  respect  to  the  allo- 
cation of  any  funds  pursuant  to  sec- 
tion 408  of  Pub.  L.  93-380.  including 
criteria  developed  to  insure  an  appro- 
priate distribution  of  approved  pro- 
grams and  projects  throughout  the 
Nation;  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  ac- 
tivities of  the  Council  as  it  determines 
appropriate;  (e)  develop  criteria  for 
the  establishment  of  program  prior- 
ities; and  (f)  disseminate  information 
concerning  its  activities  under  section 
408  of  Pub.  L.  93-380. 

The  meeting  of  the  Executive  Com- 
mittee will  take  place  on  November  29, 
1978  from  7:30  to  9:30  p.m.  at  the 
Albert  Pick  Motor  Inn.  320  Murfrees- 
boro Road.  Nashville.  Tenn.  The 
agenda  will  include  discussion  of  per- 
sonnel policies,  fiscal  report,  plans  for 
meeting,  and  future  plans. 

The  meetings  of  the  Federal  Policy. 
Practices  and  Program  Committee,  the 
Civil  Rights  Committee,  the  WEEA 
Program  Committee,  and  the  Public 
Information  Committee  will  take  place 
on  November  30.  1978  from  8:30  a.m. 
to  5  p.m.  at  the  Albert  Pick  Motor  Inn. 
320  Murfreesboro  Road.  Nashville. 
Tenn. 

The  agenda  for  the  Federal  Policy, 
Practices,  and  Programs  Committee 
will  include  discussion  on  programs  in 
the  new  ESEA  that  relate  to  the  Com- 
mittee's priorities.  The  Committee  will 
review  program  guidelines  in  areas  of 


teacher    training,    community    educa- 
tion, and  educational  media  programs.' 

The  agenda  for  the  Civil  Rights 
Committee  will  include  di-scussion  of 
matters  concerning  Title  IX.  1972 
Educational  Amendment  and  Title  IV 
1964  Civil  Rights  Act. 

The  agenda  for  the  Public  Informa- 
tion Committee  will  include  plans  for 
the  annual  report. 

The  agenda  for  the  Program  Com- 
mittee will  include  an  overview  of  the 
evaluation  design  for  fiscal  year  1978 
and  discussion  of  the  proposed  regula- 
tions for  the  new  WEEA. 

The  meeting  of  the  National  Adviso- 
ry Council  on  Women's  Educational 
Programs  will  take  place  from  9  a.m. 
to  12  p.m.  on  December  1,  1978  at  the 
Legislative  Plaza,  Room  16.  The 
agenda  will  include  reports  of  the  Ex- 
ecutive Director  and  the  Women's  P»ro- 
gram  Staff  and  recommendations  of 
standing  Committees.  A  public  hearing 
on  progress  and  problems  of  women  in 
higher  education  in  Tennessee  will  be 
held  from  2  to  5  p.m.  December  1.  1978 
at  the  Legislative  Plaza,  Room  16. 

The  meeting  of  the  National  Adviso- 
ry Council  on  Women's  Educational 
Programs  will  reconvene  on  December 
2,  1978  from  8:30  a.m.  to  12  p.m.  at  the 
Albert  Pick  Motor  Inn.  320  Murfrees 
boro  Road.  Nashville.  Tenn.  The 
agenda  will  include  Committee  re 
ports,  annual  report  plans  and  future 
activities. 

The  meetings  of  the  Council  and  the 
committees  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceed- 
ings and  will  be  available  for  public  in- 
spection at  the  Council  offices  at  1832 
M  Street  NW..  Suite  821.  Washington. 
DC. 

Signed  at  Washington,  D.C.  on  No- 
vember 7,  1978. 

Joy  R.  Simonson, 
Executi  ve  Director. 

(FR  Doc.  78-31778  Piled  11-9-78;  8:45  am] 


[4nO-02-M] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

-Meeting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Program 
Effectiveness  and  Evaluation  Commit- 
tee of  the  National  Advisory  Council 
on  Adult  Education.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice    of    this    meeting    is    required 


under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463.  Sec.  10(a)(2)). 

DATE:  November  29.  1978.  9  a.m.  to  4 
p.m. 

ADDRESS:  National  Advisory  Council 
on  Adult  Education.  425  13th  Street 
NW.,  Suite  323.  Washington.  D.C. 
20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Direc- 
tor. National  Advisory  Council  on 
Adult  Education.  425  13th  Street 
NW.,  Washington,  D.C.  20004,  202- 
376-8892.  ^ 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education 
Act  (80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  Stale 
plans  under  section  306  and  policies  to  elim- 
inate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services. 

The  Council  shall  review  the  administra 
lion  and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 

The  proposed  agenda  includes: 
Council  311(d)  Evaluation  Design; 
RFP  78-119  Assessment:  Assessment 
Publication— N AC AE;  USOE  Report 
Form  Process;  Committee  Responsibil- 
ities. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  Street  NW.,  Suite 
323.  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.  on  No- 
vember 6.  1978. 

Gary  A.  Eyre. 
Executive  Director,  National  Ad- 
'     visory  Council  on  Adult  Edu- 
cation. 
[FR  Doc.  78-31807  Filed  11-9-78:  8:45  ami 


NOTICES 

[4310-84-Ml 

DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Land  Management 

tAA-6646-A  and  AA  6646-EE] 

ALASKA  NATIVE  CLAIMS  SELECTION 

Reconsideration 

Notice  of  the  decision  to  issue  con- 
veyance to  Natives  of  Akhiok,  Inc.,  was 
published  in  the  November  17,  1977. 
issue  of  the  Federal  Register  (42  FR 
59422). 

On  January  12.  1978.  Akhiok  filed, 
with  the  Alaska  State  Director,  a  re- 
quest for  reconsideration  of  the  ease- 
ments reserved  pursuant  to  section 
17(b)(3)  of  the  Alaska  Native  Claims 
Settlement  Act. 

The  easements  were  reconsidered 
and  no  modifications  or  revisions  were 
made.  The  decision  stands  as  pub- 
lished, as  to  the  section  17(b)  ease- 
ment reservations,  with  the  addition 
of  the  following: 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  «Z.  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

This  notice  is  being  published  once 
in  the  Federal  Register  in  accordance 
with  the  agreement  dated  November 
12,  1976,  between  the  Secretary  of  the 
Interior;  Natives  of  Akhiok,  Inc.;  and 
Koniag,  Inc. 

Sue  Wolf, 
Chief, 
Branch  of  Adjudication, 

[FR  Doc.  78-31808  Filed  11-9-78;  8:45  am) 
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proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.Q,  Box  1397,  Roswell, 
N.  Mex.  88201 

Raul  E.  Martinez. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

tFR  Doc.  78-31776  Filed  11  9-78;  8:45  am] 


[4310-84-M] 

[NM  35179J 

NEW  MEXICO 

Application 

November  2.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Sundance  Oil  Co. 
has  applied  for  one  2-inch  natural  gas 
pipeline  nght-of-way  across  the  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

nr  7  s    R.  *?  1  F 
Sec.  33,  SE'/iNW'/4,  WASWA. 

This  pipeline  will  convey  natural  gas 
across  0.604  of  a  mile  of  public  land  in 
Chaves  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


14310-84-M] 

OREGON-WASHINGTON  WILDERNESS 
INVENTORY 

Commencement  and  Availability  of  Handbook 

November  3.  1978. 

AGENCY:   Bureau  of  Land  M  nage- 

ment.  Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  commencement  of  wilderness  in- 
ventory on  public  lands  in  the  States 
of  Oregon  and  Washington,  by  the 
Bureau  of  Land  Management  and  the 
availability  of  the  Wilderness  Inven- 
tory Handbook  to  guide  the  wilderness 
inventory  process.  The  inventory,  to 
identify  the  roadless  areas  of  5,000 
acres  or  more  of  contiguous  public 
land  or  roadless  islands  with  wilder- 
ness characteristics  as  wilderness 
study  areas,  is  the  first  step  in  the  wil- 
derness review  process.  The  next  step 
of  the  review  process  will  be  studies  to 
determine  which  of  these  areas  and  is- 
lands will  be  recommended  as  suitable 
or  nonsuitable  for  wilderness  designa- 
tion by  Congress  as  part  of  the  Nation- 
al Wilderness  Preservation  System. 
The  wilderness  inventory  handbook  is 
available  on  request  from  the  Oregon 
State  Office  of  the  Bureau  of  Land 
Management. 

ADDRESS:  The  Oregon  State  Office 
address  is:  State  Director  (912).  729 
Northeast  Oregon  Street,  P.O.  Box 
2965,  Portland,  Oreg.  972088. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bill    Keil    at    the    above    Portland. 
Oreg.,  address  or  call  503-231-6273. 

E.  J.  Peterson. 
Associate  State  Director. 

tFR  Doc.  78-31777  Filed  11-9-78;  8:45  am) 


[4310-84-M] 

OUTER  CONTINENTAL  SHELF  (OCS) 
Qualified  Joint  Kidders 

As  a  convenience  to  the  public,  and 
pursuant   to   his   authority   under   43 
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CFR  3300.  the  Director  of  the  Bureau 
of  Land  Management  hereby  pub- 
lishes a  list  of  all  persons  who  have 
timely  filed  a  sworn  statement  of  pro- 
duction in  accordance  with  43  CFR 
3302.3-2(a).  These  statements  have 
qualified  the  filers  to  bid  jointly  at 
OCS  oil  and  gas  lease  sales  during  the 
bidding  period  of  November  1.  1978, 
through  April  30.  1979.  This  publica- 
tion is  not  required  by  law  or  regula- 
tions; it  includes  the  names  of  all  pos- 
sible bidders  whose  statements  have 
been  received  in  this  office  by  the 
dates  this  notice  was  prepared. 

The  following  persons  or  companies 
have  filed  sworn  statements  of  produc- 
tion as  required  by  43  CFR  3302.3- 2(a) 
attesting  to  average  daily  production 
not  in  excess  of  1.6  million  barrels  of 
crude  oil.  natural  gas,  and  liquefied 
pertoleum  products  during  the  produc- 
tion period  of  January  1,  1978, 
through  June  30,  1978: 

A.  G.Hill 

AGT  Exploration  Corp. 

Al-Aquitaine  Exploration,  Ltd. 

Alaskco  UJS.A.,  Ltd. 

AUied  Chemica]  Corporation 

ALMINEX  U.S_A.,  INC. 

AMAX  Petroleum  Corporation 

Amerada  Hess  Corporation 

American  Independent  Oil  Company 

American  Natural  Gas  Production  Company 

American  Petroflna  Company  of  Texas 

American  Petroflna  Exploration  Company 

Aminoil  Development,  Inc. 

Aminoil  USA.  Inc. 

Aoadarfco  Production  Company 

Apache  Corporation 

Arrowhead  Propane  Corporation 

Ashland  Exploration.  Inc. 

Ashland  Oil,  Inc. 

Atlantic  Distributors  Exploration  Co. 

Atlantic  Richfield  Company 

Belco  P>etroleum  Corporation 

Bethlehem  Steel  Corporation 

BrooUyn  Union  Gas  Company 

C&K  Marine  Production  Company 

C<&K  Offshore  Company 

C<SZK  Petroleum  Inc. 

Cambridge  Royalty  Company 

Canadian  Occidental  of  California,  Inc. 

Canadian  Superior  Oil  (U^S.)  Ltd. 

Caroline  Hunt  Schoellkopf 

Caroline  Hunt  Trust  Estate 

Case-Pomeroy  Oil  Corporation 

Central  Hudson  Gas  &  Electric  Corporation 

Challenger  Minerals  Inc. 

Champlin  Petroleum  Company 

Chanslor-Westem    Oil    and    Development 

Company 
Cities  Service  Company 
CNG  Producing  Company 
Columbia  Gas  Development  Corporation 
Columbia  Gas  of  New  York.  Inc. 
Consolidated  Edison  Company  of  New  York. 

Inc. 
Continental  Group.  Inc.  (The)  ^ 

Continental  Oil  Company  " 

Coming  Natural  Gas  Corporation 
Corpus  Christi  Oil  and  Gas  Company 
Cotton  Petroleum  Corporation 
CRA  Oil  Exploration  Company 
Crown  Central  Petroleum  Corporation 
Depco.  Inc. 

Diamond  Shamrock  Corporation 
E>ow  Chemical  Company 
Eason  Oil  Company 


NOTICES 

ECEE,  INC. 

Elf  Aqultaine,  Inc. 

Elizabethtown  Gas  Company 

El  Paso  Natural  Gas  Company 

Emmet  C.  WUson 

Energy  Development  Corporation 

Energy  Reserves  Group,  Inc. 

Energy  Resources  Conxjration 

Energy  Venture,  Inc. 

Enserch  Exploration,  Inc. 

Entex  Petroleum,  Inc. 

Equity  OU  Company 

Era  North  America,  Inc. 

Exchange  OU  and  Gas  CX>rpor*tion 

Exeter  Exploration  Company 

Farmland  Industry.  Inc. 

Pelmont  OU  Corporation 

Plnadel,  Incorporated 

Florida  Gas  Exploration  Company 

Fluor  Oil  and  Gas  Corporation 

Forest  Oil  Corporation 

Pour  M  Properties,  Ltd. 

Freeport  Oil  Company 

Preeport  Petroleum  Company 

Fuel  Resources  Inc. 

Purth  OU  Co. 

Gas  Producing  Enterprises.  Inc. 

General  American  Oil  company  of  Texas 

General  Crude  OU  Company 

Getty  OU  Company 

Golden  Eagle  Refining  Company.  Inc. 

Greenbrier  Operating  Co. 

H.  W.  Bass  dc  Sons.  Inc. 

HamUton  Brothers  Exploration  Company 

HamUton  Brothers  OU  Company 

HamUton  Brothers  OU  and  Gas  Corporation 

Haraldson  L.  Hunt.  Jr.  Trust  Estate 

Hassie  Hunt  Exploration  Company 

Hassle  Hunt.  Incorporated 

Hassie  Hunt  Trust 

Hematite  Petroleum  (U.S.A.)  Inc. 

Highland  Resources,  Inc. 

Houston  OU  &  Minerals  Corporation 

Hudbay  Exploration,  Inc. 

Hunt  Energy  corporation 

Hunt  Industries 

Hunt  Investment  Corporation 

Hunt  OU  Company 

Bant  Petroleimi  Corporation 

Husky  OU  Company 

ICl  Delaware  Inc. 

Idemitfiu  Alaska  Oil  Developtnent  Corpora- 
tion 

Inexco  OU  Company 

Jenney  OU  Company 

John  R.  ConoUy  ^ 

Kerr-McGee  Corporation         * 

Kevin  C.  Foster 

Knob  HUl  OU  6t  Gas  Company,  Inc. 

Koch  Industries,  Inc. 

L.  A.  McNeU 

Lamar  Hunt 

Lamar  Hunt  Trust  Estate 

Long  Island  Lighting  Company 

Louisiana  Land  and  Exploration  company 

Louisiana  Land  Offshore  Exploration  Com- 
pany, Inc. 
Marathon  OU  Company 
Margaret  Hunt  Trust  Estate 
Maruzen  Oil  of  Alaska,  Inc. 
McMoRan  Exploration  Co. 
McMoRan  Offshore  Exploration  Co. 
Merrimack  Valley  Exploration  Corporation 
Mesa  Petroleum  Co. 
Mitchell  Energy  Offshore  Corporation 
Mono  Power  Company 
Monsanto  Company 
'  Murphy  OU  Corporation 
N.  B.  Hunt 

National  Exploration  Company 
National  Fuel  Gas  Distribution  Corporation 
Natomas  Offshore  Exploration.  Inc. 


NBSCO  INCORPORATED 

Nelson  Bunker  Hunt  Trust  EsUte 

Nepco  E^xploration  Corporation 

New  E^ngland  Energy  Incorporated 

Ncwmont  Oil  Company 

New  York  State  Electric  <Sc  Gas  Corporation 

Nia«Ta  Mohawk  Power  Corporation 

NICOR  Exploration  Company 

North  OU  Inc. 

Northern  Michigan  Exploration  Company 

Northern  Natural  Gas  Company 

Northwestern  Mutual  Life  Insurance  Com- 
pany 

Ocean  Oil  <Sc  Gas  Company 

Ocean  Production  Company 

Offshore  Company  (The) 

Ogle  Development  Corporation 

Ogle  Petroleum  Inc. 

OU  Development  Company  of  Texas 

Orange  and  Rockland  Utilities.  Inc. 

Oxy  Petroleum.  Inc. 

PanCanadian  Petroleum  Company 

Pan  Eastern  Exploration  Company 

PAN  ENERGY  Resources,  Inc. 

Paragon  Petroleum  Inc. 

Paul  R.  Haas 

Pavilion  Natural  Gas  Company  (The) 

Pelto  OU  Company 

PennzoU  Company 

PeiuizoU  Louisiana  and  Texas  Offshore.  Inc. 

PennzoU  OU  and  Gas,  Inc. 

PennzoU  Producing  Company 

Phillips  Petroleum  Company 

PINTO,  Inc. 

Pioneer  Production  Corporation 

Placid  OU  Company 

Pogo  Producing  Company 

Primary  Fuels,  Inc. 

Propel  Energy  Company 

Prosper  Energy  Corporation 

Pursue  Energy  Corporation 

Pursue  Offshore,  Inc. 

Quintana  Offshore.  Inc. 

Reading  &  Bates  Petroleum  Co. 

Reserve  OU.  Inc. 

Resource  Production.  Inc. 

Rhode  Island  Development  and  Exploration 
Comt>any 

Rochester  Gas  and  Electric  Corporation 

Rosewood  Corporation  (The) 

Rowan  Petroleum.  Inc. 

Rutherford  OU  Corporation 

Sabine  Production  Company 

Salomon  Brothers 

Samedan  Oil  Corporation 

Santa  Fe  Minerals  CO.-U.S. 

Sonat  Exploration  Company 

South  Coast  Corporation 

Southern  Natural  Gas  Company 

Southland  Royalty  Company 

St.  Lawrence  Gas  Company,  Inc. 

Sim  OU  Company  (Delaware) 

Superior  OU  Company,  (The) 

Syracuse  Suburban  Gas  Company.  Inc. 

Tenneco  Exploration,  Ltd. 

Tenneco  Exploration  II,  Ltd. 

Tenneco  OCS,  Company.  Inc. 

Tenneco  OCS  Limited  Partnership 

Tenneco  Offshore  Company 

Tenneco  OU  Company 

Terra  Resources,  Inc. 

Texas  Eastern  Exploration  Co. 

Texas  Gas  Exploration  Corporation 

TexasgiUf,  Inc. 

Texas  Pacific  OU  Company,  Inc. 

Texas  Production  Company 

Texfel  Petroleum  Corporation 

Total  Petroleum  Inc. 

Transco  Exploration  Company 

TransOcean  Oil.  Inc. 

Union  Oil  Company  of  California 

United  Gas  Pipe  Line  Company 


United  States  Steel  Corporation 

VSEA  Inc. 

W.  H.  Hunt 

Weeks  Petroleum  Corporation 

William  Herbert  Hunt  Trust  Estate 

Willian.s  Exploration  Company 

In  addition,  statements  of  produc- 
tion have  been  received  from  nine 
companies  which  produced  a  daily 
average  of  1.6  million  barrels  or  more 
of  crude  oil.  natural  gas,  and  liquified 
petroleum  products  during  the  previ- 
ously mentioned  production  period, 
and  therefore  are  restricted  from  bid- 
ding jointly  with  each  other  during 
the  bidding  period  of  November  1. 
1978,  through  April  30.  1979.  Tl^is  list 
appeared  in  the  Federal  Register  of 
October  25,  1978,  cited  as  43  PR  49856. 

,  Arnold  E.  I»etty, 

Acting'  Associate  Director, 
Bureau  of  Land  Management. 

November  7,  1978. 

[FR  Doc.  78-31783  Filed  11-9-78:  8:45  ami 
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OUTER  C<WTIN£NTAL  SHH.F,  CENTRAl  AND 
WESTERN  GULF  OF  MEXICO 

Outer  Continental  Shelf  Leasing  Syitems,  Sole 
No.  51 

Sec.  8(a)(8)  (43  U.S.C.  1337(a))  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  requires  that,  at  least  30 
days  before  any  lease  sale,  a  notice  be 
submitted  to  the  Congress  and  pub- 
lished in  the  Federal  Register: 

(A)  Identifying  the  bidding  systems 
to  be  used  and  the  reasons  for  such 
u.se;  and 

(B)  Designating  the  tracts  to  be  of- 
fered under  each  bidding  system  and 
the  reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
these  requirements. 

Bidding  systems  to  be  used.  In  OCS 
Lease  Sale  No.  51,  a  system  employing 
a  cash  bonus  bid  with  a  constant  roy- 
alty fixed  at  16%  percent  will  be  used 
on  88  tracts.  This  system  is  authorized 
by  Sec.  8(a)(1)(A)  of  the  OCS  Lands 


NOTICES 

Act,  as  amended.  A  system  employing 
a  cash  bonus  bid  with  a  royalty  estab- 
lished according  to  a  semi-logarithmic 
sliding  scale  will  be  used  on  59  tracts. 
This  system  is  authorized  by  Sec. 
8(a)(1)(C)  of  the  OCS  Lands  Act,  as 
amended.  The  use  of  the  sliding  scale 
royalty  system  was  first  introduced  in 
OCS  Lease  Sale  No.  43  and  used  again 
in  OCS  Lease  Sales  No.  45  and^o.  65, 
as  part  of  the  commitment  by' the  De- 
partment of  the  Interior  and  the  De- 
partment of  Energy  to  develop  and 
test  new  bidding  systems. 

The  sliding  scale  is  designed  to  es- 
tablish higher  royalty  rates  for  larger 
reservoirs  with  higher  production 
rates.  This  is  intended  to  rejluce  bo- 
nuses, w  hich  may  improve  competition 
for  leases.  This  would  also  tend  to 
reduce  the  likelihood  of  production 
losses  that  could  result  if  royalty  rates 
are  set  by  other  means,  such  as  royal- 
ty bidding  at  levels  so  high  that  pro- 
duction is  made  uneconomic. 

The  sliding  scale  used  in  recent  lease 
sales  (Sales  No.  43  and  No.  45)  was 
linear  in  form.  Although  this  form  is 
simple  to  depict,  it  has  the  disadvan- 
tage of  creating  an  incentive  to  slow 
down  production  on  very  large  reser- 
voirs. The  sliding  scale  to  be  tested  in 
Sale  No.  51  is  semi-logarithmic  in  form 
and  is  intended  to  avoid  incentives  for 
slow  downs  of  production  which  may 
exist  in  other  bidding  systems. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  When  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the  ad- 
justed quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 
amount  of  production  is  given  by  the 
formula 

R,  -  WLn  (Vj/S»  » 
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where 

R,  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  .saved,  removed 
or  sold  in  quarter  , 

b  =  10.0 

V,  =  the  value  of  production  in  quarter  ,.  ad- 
justed for  inflation,  in  mUlions  of  dollars 

S  -  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  tmadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  figure  1.  Note 
that  the  effective  quarterly  royalty 
rate  depends  upKjn  the  inTlation  ad- 
justed quarterly  value  of  production. 
However,  this  rate  is  applied  to  the 
unadjusted  quarterly  value  of  produc- 
tion to  determine  the  royalty  pay- 
ments due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent    royalty    due    on    production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will   be   the   ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the   lease.   The   GNP   fixed  weighted 
price   index   is  published  monthly   >n 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.64  and  Sec. 
6(b)  of  the  lease  form.  Table  1  pro- 
vides hypothetical  examples  of  quar- 
terly   royalty    calculations    using    the 
sliding  scale  formula  under  two  differ- 
ent   values    for    the    quarterly    price 
index.   . 
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The  system  employing  cash  bonus 
bids  with  a  constant  fixed  royalty  has 
been  used  extensively  since  the  pas- 
sage of  the  OCS  Lands  Act  in  1953.  Its 
use  in  Sale  No.  51  will  provide  data 
with  which  to  compare  the  data  from 
use  of  the  sliding  scale  royalty  system. 
The  use  of  the  two  bidding  systems  in 
Sale  No.  51  is  consistent  with  the  re- 
quirements of  Sec.  8(a)(5)(B)  of  the 
(X;S  Lands  Act,  as  amended. 

TYocts  to  be  Offered  for  Bonus  Bidding 
With  a  Fixed  Sliding  Scale  Royalty 

51-1,  51-2,  51-3,  51-4.  51-5,  51-6,  51-7,  51- 
9,  51-10,  51-23,  51-24,  51-25,  51-26,  51-27, 
51-28,  51-29,  51-30.  51-31.  51-35,  51-36,  51- 
37.  51-38.  51-39.  51-40.  51-44.  51-45.  51-72, 
51-73.  51-75.  51-76.  51-80,  51-86.  51-87,  51- 
88,  51-89,  51-90.  51-91.  51-92,  51-93,  51-98, 
51-99,  51-105,  51-107,  51-108,  51-109.  51-111. 
51-119.  51-125,  51-127.  51-128,  51-129.  51- 
131.  51-132,  51-135.  51-136.  51-137,  51-142. 
51-144.  and  51-145. 

Tracts  To  Be  Offered  for  Bonus  Bid- 
ding With  a  Fixed  Constant  Royalty 

Bids  on  the  remaining  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 
bonus  basis  with  a  fixed  royalty  of 
16%  percent. 

The  selection  of  tracts  to  be  offered 
under  the  sliding  scale  royalty  system 
was  made  for  the  following  reasons: 

1.  A  sufficient  number  of  tracts  was 
leeded  to  provide  data  for  valid  statis- 
tical analysis  while  limiting  the  risk  of 
losses  caused  by  unforeseen  problems 
which  could  arise  in  the  use  of  any 
new  bidding  system.  A  sample  size  of 
approximately  40  percent  or  59  tracts 
was  determined  to  be  appropriate. 

2.  The  range  and  distribution  of  the 
characteristics  of  sliding  scale  royalty 
tracts  were  to  match,  as  closely  as  pos- 
sible, the  range  and  distribution  of  the 
characteristics  of  the  tracts  being  of- 
fered in  the  sale.  Such  characteristics 
include  estimated  resources,  water 
depth,  structure  depth,  favorable  vs. 
unfavorable  location  of  tracts  on 
structures,  and  the  distribution  of 
tracts  across  trends. 

Arnold  E.  Pttty, 
Acting  Associate  Director, 
Bureau  of  Land  ManagmenL 

Approved:  November  6,  1978. 
Jamis  a.  Joseph, 
Acting  Secretary 
of  the  Interior. 

IPR  Doc.  78-31781  Piled  11-9-78:  8:45  am] 
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OUTU  CONTtN€NTAL  SHELF  WESTERN  AND 
CEflTtAL  GULF  OF  MEXICO 

Oil  and  Got  LeoM  Sol*  No.  51 

Dix:rEMBER  19,  1978. 
1.  Authority.  This  notice  is  published 
pursuant    to    the    Outer   Continental 
Shelf  (OCS)  Lands  Act  of   1953   (43 


U.S.C.  1331),  as  amended  by  the  OCS 
Lands  Act  Amendments  of  1978,  and 
the  regulations  issued  thereunder  (43 
CFR  Part  3300). 

2.  Filing  of  bids.  Sealed  bids  wiU  be 
received  by  the  Manager.  New  Orleans 
OCS  Office,  Bureau  of  Land  Manage- 
ment Hale  Boggs  Federal  Building,  500 
Camp  Street,  Suite  841,  New  Orleans, 
La.  70130.  Bids  may  be  delivered, 
either  by  mall  or  in  person,  to  the 
above  address  until  4:15  p.m.,  c.s.t.,  De- 
cember 18,  1978;  or  by  personal  deliv- 
ery to  the  Grand  Ballroom,  Royal 
Sonesta  Hotel,  300  Bourbon  Street, 
New  Orleans,  La.  70130,  between  the 
hours  of  8:30  and  9:30  a.m.,  c.s.t.,  De- 
cember 19,  1978.  Bids  received  by  the 
Manager  later  than  the  times  and 
dates  specified  above  will  be  returned 
unopened  to  the  bidders.  Bids  may  not 
be  modified  or  withdrawn  unless  writ- 
ten modification  or  withdrawal  is  re- 
ceived by  the  Manager  prior  to  9:30 
a.m.,  c.s.t.,  December  19,  1978.  All  bids 
must  be  submitted  and  will  be  consid- 
ered in  accordance  with  applicable  reg- 
ulations, including  43  CFR  Part  3300. 
The  list  of  resticted  joint  bidders 
which  applies  to  this  sale  was  pub- 
lished in  43  FR  49856,  October  25, 
1978. 

3.  Method  of  bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),   not  to  be  opened 

.until  10  a.m.,  c.s.t.,  December  19, 
1978,"  must  be  submitted  for  each 
tract.  A  suggested  form  appears  in 
paragraph  17  of  this  notice.  Bidders 
are  advised  that  tract  numbers  are  as- 
signed soley  for  administrative  pur- 
poses and  are  not  the  same  as  block 
numbers  found  on  official  protraction 
diagrams  or  leasing  maps.  All  bids  re- 
ceived shall  be  deemed  submitted  for  a 
numbered  tract.  Bidders  must  submit 
with  each  bid  one-fifth  of  the  cash 
bonus  in  cash  or  by  cashier's  check, 
bank  draft,  certified  check,  or  money 
order  payable  to  the  order  of  the 
Bureau  of  Land  Management.  No  bid 
for  less  than  a  full  tract  as  described 
in  paragraph  13  will  be  considered. 
Bidders  submitting  joint  bids  must 
state  on  the  bid  form  the  proportion- 
ate interest  of  each  participating 
bidder,  in  percent  to  a  maximum  of 
five  decimal  places,  as  well  as  submit  a 
sworn  statement  that  the  bidder  is 
qualified  under  43  CFR  Part  3302.  The 
suggested  form  for  this  statement  to 
be  used  in  joint  bids  appears  in  para- 
graph 18.  Other  documents  may  be  re- 
quired of  bidders  under  43  CFR  3302.4. 
Bidders  are  warned  against  violation 
of  18  U.S.C.  1860,  prohibiting  unlawful 
combination  or  intimidation  of  bid- 
ders. 

4.  Bonus  bidding  vHth  a  fixed  sliding 
scale  royalty.  Bids  on  tracts  51-1,  51-2, 
51-3,  51-4,  51-5.  51-6,  51-7,  51-9,  51-10, 
51-23.  51-24.  51-25.  51-26,  51-27.  51-28. 


51-29,  51-30.  61-31.  51-35.  51-36.  51-37, 
51-38,  51-39.  51-40,  51-44.  51-48,  51-72, 
81-73,  51-75,  51-76,  51-80,  51-86,  51-87. 
51-«8,  51-89,  61-90,  51-91,  51-92,  51-93, 
51-98,  51-99.  51-105.  51-107,  51-108, 
51-109,  51-111,  51-119,  51-125.  51-127, 
51-128,  51-129.  51-131,  51-132.  51-136. 
51-136,  51-137,  51-142.  81-144,  and  51- 
145  must  be  submitted  on  a  cash  bonus 
bid  basis  with  the  percent  royalty  due 
in  amount  or  value  of  production 
saved,  removed  or  sold  fixed  according 
to  the  sliding  scale  formula  described 
below.  This  formula  fixes  the  percent 
royalty  at  a  level  determined  by  the 
value  of  lease  production  during  each 
calendar  quarter.  For  purposes  of  de- 
termining the  percent  royalty  due  on 
production  during  a  quarter,  the  value 
of  production  during  the  quarter  will 
be  adjusted  for  inflation  as  described 
below.  The  determination  of  the  value 
of  the  production  on  which  royalty  is 
due  will  be  made  pursuant  to  30  CFR 
250.64  and  section  6(b)  of  the  lease 
form. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  when  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the  ad- 
justed quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 


R,  =  blUi  (Vj/8)] 


where 


R,  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j; 

b  =  10.0: 

Ln  =  natural  logarithm; 

V,  =  the  value  of  production  In  quarter  J. 
adjusted  for  inflation,  in  mllliODS  of  dol- 
lars; and 

S  =  2.5. 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

In  determining  the  quarterly  per- 
cent royalty  due,  R„  the  calculation 
will  be  carried  to  five  decimal  places 
(for  example.  20.17329  percent).  This 
calculation  will  incorporate  the  adjust- 
ed quarterly  value  of  production,  V,,  in 
millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e..  to  the  nearest  dollar 


(for    example,    15.392847    millions    of 
dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1. 
Note  that  the  effective  quarterly  roy- 
alty rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  produc- 
tion. However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
productiqp  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease,  the  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.64  and  section 
6(b)  of  the  lease  form.  The  timing  of 
procedures  for  inflation  adjustments 
and  determinations  of  the  royalty  due 
will  be  specified  at  a  later  date.  Table 
1  provides  hypothetical  examples  of 
quarterly  royalty  calculations  using 
the  sliding  scale  formula  just  de- 
scribed under  two  different  values  for 
the  quarterly  price  index. 
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Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3 
per  acre  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  EInergy 
is  authorized,  under  section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act,  to  establish  produc- 
tion rates  for  all  Federal  oil  and  gas 
leases. 

5.  Bonus  bidding  with  a  fixed  con- 
stant royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  wiU  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  17. 

6.  Equal  opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
cs.t..  December  19,  1978,  the  certifica- 
tion required  by  41  CFR  60- 1.7(b)  and 
Executive  Order  No.  11246  of  C  Sep- 
tember 24.  1965,  as  amended  by  Execu- 
Uve  Order  No.  11375  of  October  13, 
1967,  on  the  Compliance  Report  Certi- 
fication Form,  Form  1140-8  (Novem- 
ber 1973),  and  the  Affirmative  Action 
Representation  Form,  Form  1140-7 
(December  1971). 

7.  Bid  opening.  Bids  will  be  op>ened 
on  December  19,  1978,  beginning  at  10 
a.m.,  cs.t.,  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids 


NOTICES 

is  for  the  sole  purpose  of  publicly  an- 
nouncing and  recording  bids  received 
and  no  bids  will  be  accepted  or  reject- 
ed at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  open- 
ing any  bid  before  midnight,  Decem- 
ber 19,  1978,  that  bid  will  be  returned 
unopened  to  the  bidder,  as  soon  there- 
after as  possible. 

8.  Deposit  of  payment.  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasury  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bid  on  behalf  of  the 
United  States. 

9.  Withdrawal  of  tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  rejection  of  bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations; 

(b)  The  bid  is  from  the  highest  re- 
sponsible, qualified  bidder;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec- 
retary of  the  Interior. 
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No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in 
the  amount  of  $25  or  more  per  acre  or 
fraction  thereof. 

11.  Successful  bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  diagram/leasing 
maps.  Tracts  offered  for  lease  may  be 
located  on  the  following  leasing  maps/ 
protraction  diagram  which  are  availa- 
ble from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office  at  the 
address  stated  in  paragraph  2. 

(a)  Outer  Continental  Shelf  leasing 
maps— Texas  Nos.  1  through  8.  These 
maps  are  arranged  in  two  sets,  Nos.  1 
through  4  (7  maps),  which  sell  for  $5 
per  set.  and  Nos.  5  through  8  (9  maps), 
which  sell  for  $7  per  set. 

(b)  Outer  Continental  Shelf  leasing 
maps— Louisiana  Nos.  1  through  12. 
This  is  a  set  of  27  maps  which  sells  for 
$17. 

(c)  Outer  Continental  Shelf  official 
protraction  diagram:  NH  16-7,  Viosca 
Knoll,  which  sells  for  $2. 

13.  TYact  descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

Note.— The  numbers  of  the  tracts  listed 
are  not  In  sequence.  One  of  the  blocks  iden- 
tified in  the  final  environmenUU  statement 
is  not  included  In  this  notice. 
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(DCS  LEASn^JG  MAP,  SOUTH  PADRE  ISLAND  AREA,  TEXAS  MAP  NO.  1 

(Approved  July  16,  1954) 


Trad 


51-139 


Blcxrk 


1041 


Description 
■All 


Acreage 


5760 


CX:S  lEASHiG   J-IAP,  NORTH  PADRE  ISLAND  AREA,  EAST  ADDITiaJ, 

TEXAS  MAP  NO.  2A 
{.^^roved  May  6,  1965) 


Tract 

51-1 
51-2 


Block 

A-1 
A-2  • 


Description 

All 

All 


Acreage 

5760 
5760 


OGS  LEASEnIG  MAP,   f-rUSTATvC   ISLAInID  AREA,    E.AST  ADDITiaJ, 

TEXA^  MAP  NO.    3A 
(Approved  January  23,   1967) 


Acreaae 

5065.10 

5098.74 

5132.21 

5760 

5760 

5760 

5760 

5760 


OCS   LEASI>JG  !-lA?,    MAT.AGOREA   ISLAZ-D  ARRA,    TET'LAS  :!AP  WO.    4 
(A.pprovei  July  16,   1954; 


Tract 

Block 

Description 

51-3 

A-51 

All 

51-4 

A-52 

All 

51-5 

A-53 

All 

51-6 

A-65 

All 

51-7 

A-66 

All 

51-8 

A-96 

All 

51-9 

A-174 

All 

51-10 

A-175 

All 

Tract 

Block 

Description 

51-11 

518 

1/ 

51-12 

(519 

1/  . 

(520 

1/  \ 

51-13 

526 

1/ 

51-14 

527 

1/ 

51-15 

557 

1/ 

Acreage 

5575 
3457 
352 
1355 
5100 
5620 
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MATAGORDA  ISLA-M)  AREA,    TEXAS  flAP  NO.    4    (cont'd.) 


Tract 

Block 

Description 

Acreage 

51-16 

(558 

1/ 

1180 

(565 

1/ 

4563 

51-140 

657 

8/ 

5071.18 

51-141 

666 

All 

5760 

51-17 

673 

All 

5760 

OCS  LEASING  MJ^P,    5PAZ0S  AREA,    TEXAS  MAP  NO.    5 
(Ap't-roved  July  16,   1954) 


Tract 

Block 
374 

Description 

Acreage 
1177 

51-18 

1/ 

51-19 

436 

All- 

5760 

51-20 

437 

All 

5760 

51-21 

(438 

V 

4125 

(439 

-1/ 

930 

51-22 

451 

All 

5760 

\b 

51-23 

A-19 

All 

5760 

51-24 

A-22 

All 

5760 

51-25 

A-23 

All 

5760 

51-26 

A-24 

All 

5760 

OCS  LEASrx:  YAP,   BRAZOS  ARE.^.,    SOJm  ADDITION,    TEXAS  >1AP  MO.    53 

(Approved  SeptariDer  24,   1959) 


Tract 

Block 

Description 

Acreace 

51-27 

A-46 

All 

5760 

51-28 

A-47 

All 

5760 

51-29 

A-48 

All 

5760 

51-30 

A-71 

All 

5760 

51-31 

A-106 

All 

5760 

OCS  LEASING  MAP,   GALVESTaJ  AREA,   TEXAS  MAP  NO.    6 
(Aj3oroved  July  16,   1954) 


Tract 

51-32 
51-33 


Block 

213 
222 


Description 
1/ 

r/ 


Acreaae 

4730 
5525 


Tract 


51-4: 


Tract 

51-42 
51-43 


GALVESTai  AREA,   TEXAS  MAP  NO.    6    (cont'd. 


OCS  LE^SriC  MAP,   GALVESra.-  .\REA,    SOJTH  PJ^DTTlCt: , 
TEXAS  MAP  NO.    6A 
(Approved  Septerter  24 ,    1959) 


Block 


A-221 


Description 
All 


Acreacre 


5760 


OCS  LEASING  MAP,   HIGH  ISLAND  APEA,   TE:-:AS  MAP  NO.    7 
(;^pproved  July  16,   1954;   Revised  August  1955) 


Block 

33 
107 


Description 

1/ 

All 


Acreage 

4740 
5760 
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Tract 

Block 

Description 

Acreage 

51-34 

242 

All 

5760 

51-35 

283 

All 

5760 

51-36 
51-37 

284 
324 

All 
All* 

5760 
5760 

51-38 

350 

All 

5760 

57^0 

51-39 

351 

All 

51-40 

352 

All 

5760 

51-144 

389 

All 

5760 

OCS  LEASED  MAP,  HI'GH  ISLAND  APEA,  SCCTTi  ADDITia^ ,  TE-?-^  MAP  NO.  7B 

(Approved  Septanber  24,  1959) 


Tract 

51-44 

51-45 
51-46 
51-47 
51-48 


Block 

A-416 
A-461 
A-523 

A-552 
A-574 


■Description 

All 
All 

All 
All 
All 


Acreage 

5760 
5760 
5760 
5760 
5760 
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13 


OCS  LEASnJG  MAP,  HIGH  ISLAND  AREA,  EAST  ADDITION,  SOUTH  EXTENSiai, 

TEXAS  MAP  NO.  7C 
(Approved  September  24,  1959) 


Tract 

Block 

Description 

51-49 

A-284 

All 

51-50 

A-308 

All 

51-51 

A-344 

All 

51-52 

A-345 

All 

51-53 

A-378 

All 

51-54 

A-385 

All 

51-55 

A-397 

All 

Acreage 

5760 

5760 

5760 

5760 

5760   , 

5760 

5760 


OCS  LE.ASING  MAP,  SAEINE  PASS -.AREA,  TEXAS  MAP  NO.  8 
(Approved  March  7,  1977) 


Tract 


51-56 


Block 


17 


Description 
8/ 


Acreage 
2041.91 


OCS  LEASING  MAP,   SABEsT  PASS  AREA,    UXHSU^iA  MAP  NO.    12 
(Approved  March  7,   1977} 


Tract 

Block 

Description 

51-57 

3 

2/ 

51-58 

(5 

2/ 

(6 

2/ 

51-59 

7 

All 

51-60 

8 

All 

51-61 

9 

All 

51-62 

10 

All 

51-63 

13 

All 

Acreaae 


1316. 

62 

211. 

29 

4771. 

91 

5000 

5000 

4254. 

39 

3144. 

37 

5000 

OCS  LEASING  MAP,  WEST  CAMERON  AREA,  LOUISIANA  MAP  NO. 
(Approved  June  8,  1954;  Revised  July  22,  1954) 


Tract 


Block 


Descriotion 


51-64 

23 

2/ 

51-65 

42 

All 

51-66 

92 

All 

51-67 

109 

All 

Acreage 

3323.64 
5000 
5000 
5000 
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52543 


Tract 

Block 

Description 

51-68 

136 

All 

51-69 

194 

Sh 

51-70 

204 

All 

51-71 

239 

All 

51-72 

282 

All 

Acreage 

5000 
2500 
5000 
5000 
5000 


,  OCS  LEASING  MAP,  WEST  O^TPOi   AJ^EA,  WEST  .ADDITia^', 

LOUISIANA  MAP  NO.  lA 
(improved  November  15,  1955;  Revised  January  30,  1957) 


Tract 

51-73 

51-145 

51-74 


Block 

312 
328 
412 


Description 

*■ 

AJ.1 
All 
All 


Acreage 

5000 
5000 
5000 


OCS  LEASING  MAP,  WEST  CA^ERaJ  AREA,  SOUTH  ADDITICN, 

LOUISIANA  t^lAP  NO.  IB 

(Approved  Septanber  8,  1959) 


Tract 

Block 

Descriotion 

51-75 

477 

All 

51-76 

478 

All 

51-77 

542 

All 

51-78 

569 

All 

51-79 

597 

All 

51-80 

645 

All 

Acreage 

5000 

5000 

5000 

5050.37 

5000 

5000 


OCS  LEASING  MAP,  EAST  CAMERON  AREA,  LOUISLANA  MAP  NO.  2 
(Approved  June  8,  1954;  Revised  August  1,  1973) 


Tract 

Block 

Description 

51-81 

9 

1/ 

51-82 

9 

4/ 

51-83 

11 

All 

51-84 

51 

All 

51-85   , 

104 

All 

51-86 

108 

All 

Acreage 

203.62 
884.30 

5000 

5000 

5000 

5000 
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EAST  CA^EKOt.•  ARLA,    LOUISIANA  MAP  NO.    2    (cont'd.) 


15 


Tract 

Block 

Description 

Acreage 

51-87 

(109 

All 

2170.10 

(110 

All 

2114 

51-88 

111 

All 

5000 

51-89 

125 

All 

5000 

51-90 

126 

All 

5000 

51-142 

143 

All 

5000 

51-146 

235 

All 

1384.67 

OCS  LEASING  MAP,   VEPMILiai  AP£A 
LOUISIANA  MAP  IX).    3 
(Approved  June  8,    1954:   Revised  June  25,   1954;  July  22,   1954) 


Tract 

Block 
54 

Description 

All 

Acreage 

51-91 

5000 

51-92 

57 

N*S 

2500 

51-93 

75 

All 

5000 

51-94 

79 

All 

5000 

51-95 

83 

All 

5000 

51-96 

104 

SE^s;  Nh;  EHSV^; 

EJjV#jSWi 

4687.50 

51-97 

202 

All 

5148.72 

OCS  LEASING  MAP,   VERMIUai  F^REA.   SO/TH  AE)DITICN, 
•  LOUISIANA  MAP  NO.    33 
(Approved  Septer±er  8,   1959) 


Tract 

51-98 

51-99 

51-100 

51-101 

51-102 


BloclC 

263 
264 
330 
337 
375 


Description 

All 
All 
All 
All 

All 


Acreage 

5000 
5000 
5000 
5000 
5000 


OCS  LEASING  MAP,  SOUTH  MAPSH  ISLATTO  AREA,  NOPTH  ADDITION, 

LOUISIANA  MAP  NO.  3D 
(Approved  April  16,  1971;  Revised  January  IS,  1972) 


Tract 


51-103 


Block 


264 


Description 
All 


Acreage 
5000 


KOatAL  tEdSTEt,  VOC  43.  NO.  219— MONDAY,  NOVEMBHt  13,   I97B 
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OCS  LE-ASDvC  MAP,   SOUTH  MARSH  ISIAND  AREA,   LOUISIA^©.  MAP  NO.    3A 

(Approved  August  7,   1959) 


16 


Tract 


51-104 


Block 


19 


Description 
All 


Acreage 
5000 


OCS  LEASrgC  MAP,  SOLTH  MARSH  ISLAI.T)  AREA,  SOUTH  ADDITICK, 

LOUISIANA  MAP  NO.  3C 
(Approved  Septa^xer  8,  1959) 


Tract 

51-105 
51-106 
51-107 


Block 

75 
126 

139 


Descriction 


All 
All 
All 


Acreage 

5000 

2806.27 

5000 


OCS  LEASING  MAP,  EUGENE  ISI^N^D  AREA.  U^ISIANA  ^^AP;^•  ^ 
(Approved  June  3,  1954;  Revised  July  22,  1954) 


Tract 

Block 

51-108 

44 

51-109 

45 

51-110 

71 

51-111 

79 

51-112 

190 

51-113 

191 

Description 

All 
All 
All 
All 
All 
All 


5000 
5000 
500C 
5000 
5000 
5000 


OCS  LEASING  MAP,  EUGE^.'E  tSL^^-D   AREA,  SOim   ADDITICW, 

LOUIS LAI^IA  MAP  NO.  4 A 

(Approved  Septarter  8,  1959) 


T^act 

51-114 
51-147 
51-115 


Block 

278 
279 

290 


Description 

All 
All 
All 


Acreaae 

r 

5000 
5000 
5000 


FEDERAL  REGISTE*.  VOL  43.  NO.  ai9-MONDAY,  NOVEMBER   13,  1978 


52i46 


NOTICES 


NOTICES 


52547 


L7 


18 


OCS   LE^UK}  MAP,   SHIP  SHQAL  AP£A,    IX)0'ISIAr>lA  MAP  NO.    5 
(Approved  Jtone  8,    1'954) 


Tract 

51-iI6 
51-117 
5L-il8 
51-119 


Block 

148 
153 
182 
187 


Description 

All 
ALL 

All 


Acreage 

5000 
5000 
2500 
5004.46 


OCS   LEAST^iG  MAP,   SHIP  SHOAL  .^REA,    Sa.rrH  ADOITION, 
lDUlSL^it\  MAP  NO.    5 A 
(Appro-v-'ed  September  3,    1959) 


Tract 


51-120 


Block 
295 


Desc riot ion 


All 


Acreage 
5000 


OCS   LEASING  MAP,    SOUTH  TD-ia^LIER  AREA,    LDLTSIAfLA  MAP  NO.    6 
{Nporo^red  June  8,    1954;   Revised  July  22,    L954;   Revised  December  9,    L954) 


Tract 


Block 


51-138 

11 

51-121 

27 

51-122 

53 

51-123 

.  173 

[Description 

1/ 
SE^s;    ShSWH 

All 

All 


Acreage 

1248.13 
1875 
5000 
5000 


OCS  LEASDiZ  MAP,   GRAND   ISLE  f\PE^.   LOUISIANA  MAP  NO.    7 
(Approved  June  8,    1954) 


Tract 


51-124 


Bloi::k 


33 


Description 
All 


Acreage 
^00 


OCS  LE:^S^^1G  map,  G.RAND  isle  AffEA,  SOUTH  ADDma>:,  ■ 

LXTSIAT^IA  MAP  NO.    7 A 
(Approved  Septenber  8,   1959;   P^vLsed  Ntarch  7,   1961) 


OCS  LEASING  MAP,  WEST  DELIA  AREA,   DCXJISIANA  MAP  NO.    8 
(P^proved  June  8,   1954) 


Tract 


Block 


Description 


51-126 

46 

All 

51-143 

47 

All 

51-127 

87 

sh 

51-128 

88 

All 

Acreage 

5000 
5000 
2500 
5000 


OCS  LEASING  MAP,  MAE^I  PASS  AREA,  LOUISIANA  MAP  NO.  10' 
(Approved  June  8,  1954;  Revised  July  22,  1954) 


Tract 

Block 
59 

Description 

51-137 

6/ 

51-129 

61 

5/ 

51-130 

111 

All 

51-131 

128 

All 

51-132 

129 

All 

Acreage 

319.85 
1217.96 
4994.55 
4994.55 
4994.55 


OCS  LEASING  MAP,  MAIN  PASS  AREA,  SOUTH  &  EAST  ADDmC^', 

LDUISp^^NA  MAP  NO.  lOA 
(Approved  September  8,  1959) 


Tract 

51-1  >3 
51-134 


Block 

312 
314 


Description 

All 
All 


Acreage 

4999.96 
4999.96 


OCS  OFFICIAL  PRCTRACnON  DIAGRAM,  VIOSCA  KvDLL  NH  16-7 
(Approved  October  10,  1972;  Revised  February  15,  1973;  Revised 
August  1,  1973;  Revised  December  2,  1976) 


Tract 

51-135 
51-136 


Block 

69 
113 


Description 

All 
All 


Acreage 

5760 
5760 


Tract 


Block 


DescriotLon 


Acreaoe 


51-125 


90 


All 


5000 
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'That  portion  of  the  lease  block  seaward 
of  the  Three-Marine-League  line. 

^That  portion  of  the  lease  block  which  is 
more  than  3  geographical  miles  seaward 
from  the  line  described  in  the  supplemental 
decree  of  the  U.S.  Supreme  Court.  June  16. 
1975  (United  States  v.  Louisiana.  422  U.S. 
13). 

'That  portion  of  the  south  half  of  the 
lease  block  which  is  more  than  3  geographi- 
cal miles  seaward  from  the  line  described  in 
the  supplemental  decree  of  the  U.S.  Su- 
preme Court.  June  16.  1975  ( United  States  v. 
Louisiana,  422  U.S.  13)  to  the  zone  1  line  as 
that  zone  is  defined  in  the  interim  agree- 
ment (October  12.  1956)  between  the  United 
States  and  State  of  Louisiana. 

•W'^SWViand  that  portion  of  the  north 
half  of  the  lease  block  which  is  more  than  3 
geographical  miles  seaward  from  the  line  de- 
scribed in  the  supplemental  decree  of  the 
U.S.  Supreme  Court.  June  16.  1975. 

•That  portion  of  the  lease  block  located 
landward  of  the  line  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  U.S.  Supreme 
Court.  Deceml>er  13,  1965  (United  States  v. 
Louisiana.  382  U.S.  288). 

'That  portion  of  the  lease  block  located 
seaward  of  the  third  supplemental  decree 
line  (404  U.S.  388.  December  20.  1971). 

'That  portion  of  the  lease  block  described 
as  follows:  Beginning  at  the  southeast 
corner  of  said  block  which  is  described  by 
coordinates  x  =  2.264.446.02.  y  =  127.591.99: 
thence  westerly  along  the  south  boundary 
of  the  block.  15.600.00  ft.  to  coordinates 
x  =  2.248.846.02.  y  =  127.591.99;  thence  north- 
erly along  the  west  boundary  of  the  block 
6.645.35  ft.  to  coordinates  x  =  2.248.846.02. 
y  =  134.237.34:  thence  N.  76"  17  04'  E..  499.25 
ft.  to  coordinates  x  =  2,249,33 1.04. 
y  =  134.355.71:  thence  S.  65  53  32"  E.. 
16.559.30  ft.  to  coordinates  x  =  2.264.446.02. 
y=  127.591.99.  the  point  of  beginning. 

■That  portion  of  the  lease  block  seaward 
of  the  Three-Marine-League  line  measured 
from  the  historic  shoreline  described  in  the 
United  States  v.  Louisiana,  No.  9  original 
(394  U.S.  836). 

14.  Lease  terms  and  stipulations.  All 
leases  issued  as  a  result  of  this  sale 
will  be  for  an  initial  term  of  5  years. 
Leases  issued  will  be  on  form  3300-1 
(September  1978).  available  from  the 
Manager.  New  Orleans  Outer  Conti- 
nental Shelf  Office,  at  the  address 
stated  in  paragraph  2.  Section  6  of  the 
lease  form  will  be  amended  for  tracts 
offered  on  a  cash  bonus  basis  with  a 
fixed  sliding  scale  royalty,  listed  in 
paragraph  4,  as  follows: 

Sec.  6  Royalty  on  production,  (a)  To  pay 
the  lessor  a  royalty  of  that  percent  in 
amount  or  value  of  production  saved,  re- 
moved or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  follows.  When  the  quarterly  value  of  pro- 
duction, adjusted  for  inflation,  is  less  than 
or  equal  to  $13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of  pro- 
duction saved,  removed  or  sold  will  be  due 
on  the  unadjusted  value  or  amount  of  pro- 
duction. When  the  adjusted  quarterly  value 
of  production  is  equal  to  or  greater  than 
$13.236230  million,  but  less  than  or  equal  to 
$1662.854082   million,   the   royalty   percent 


NOTICES 

due  on  the  unadjusted  value  or  amount  of 
production  is  given  by 

R,  =  b[Ln(V,/S)) 

where 

R,  =  the  percent  royalty  that  is  due  and  pay- 
able on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold 
in  quarter  j: 

b=  1-0.0: 

Ln  =  natural  logarithm: 

V,  =  the  value  of  production  in  quarter  j,  ad- 
justed for  inflation,  in  millions  of  dol- 
lars: and 

S  =  2.5. 

When  the  adjusted  quarterly  value  of  pro- 
duction is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of  65.00000 
percent  in  amount  or  value  "of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  In  no  instance  will  the  quarterly  roy- 
alty due  exceed  65.00000  percent  in  amount 
or  value  of  quarterly  production  saved,  re- 
moved or  sold. 

In  determining  the  quarterly  percent  roy- 
alty due.  R,.  the  calculation  will  be  carried 
to  five  decimal  places  (for  example.  20.17329 
percent).  This  calculation  will  incorporate 
the  adjusted  quarterly  value  of  production. 
V„  in  millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e.,  to  the  nearest  dollar  (for  ex- 
ample. 15.392847  millions  of  dollars)  •  •  *. 

Except  as  otherwise  noted,  the  fol- 
lowing stipulations  will  be  included  in 
each  lease  resulting  from,  this  sale.  In 
the  following  stipulations  the  term  Su- 
pervisor refers  to  the  Gulf  of  Mexico 
Area  Oil  and  Gas  Supervisor  for  Oper- 
ations Of  the  Geological  Survey  and 
the  term  Manager  refers  to  the  Man- 
ager of  the  New  Orleans  OCS  Office 
of  the  Bureau  of  Land  Management. 

Stipulation  No.  1 

If  the  Supervisor,  having  reason  to  l)elieve 
that  a  site,  structure  or  object  of  historical 
or  archaeological  significance  hereinafter 
referred  to  as  "cultural  resource",  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  is  invoking  the  provi- 
sions of  this  stipulation,  the  le.ssee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to.  well  drilling  and 
pipeline  and  platform  placement,  hereinaf- 
ter in  this  stipulation  referred  to  as  "oper- 
ation", the  lessee  shall  conduct  remote  sens- 
ing surveys  to  determine  the  potential  exis- 
tence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined  by  a 
qualified  marine  survey  archaeologist  to  de- 
termine if  indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ment prepared  by  the  marine  survey  archae- 
ologist shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager  for 
review. 

If  such  cultural  resource  indicators  are 
present  the  le.ssee  shall:  (1)  Locate  the  site 
of  such  operation  so  as  not  to  adversely 


affect  the  identified  location:  or  (2)  estab- 
lish, to  the  satisfaction  of  the  Supervisor, 
on  the  basis  of  further  archaeological  inves- 
tigation conducted  by  a  qualified  marine 
survey  archaeologist  or  underwater  archae- 
ologist using  such  survey  equipment  and 
techniques  as  deemed  necessary  by  the  Su- 
pervisor, either  that  such  operation  will  not 
adversely  affect  the  location  identified  or 
that  the  potential  cultural  resource  suggest- 
ed by  the  occurrence  of  the  indicators  does 
not  exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  under- 
water archaeologist  shall  be  submitted  to 
the  Supervisor  and  thcManager  for  review. 
Should  the  Supervisor  determine  that  the 
existence  of  a  cultural  resource  which  may 
be  adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant  protec- 
tion, the  lessee  shall  take  no  action  that 
may  result  in  an  adverse  effect  on  such  cul- 
tural resource  until  the  Supervisor  has 
given  directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archaeologi- 
cal significance  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
area,  he  shall  report  immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the  Su- 
pervisor has  given  directions  as  to  its  preser- 
vation. 

Stipulation  No.  2 

(To  be  included  only  in  those  leases  result- 
ing from  this  sale  for  tracts  51-8  and  51-78): 

Operations  within  the  circle  with  a  radius 
of  5820  meters  around  point  A.  located  by 
X  =  2.720.700.  Y  =  736,500  (Texas  Lambert 
System)  and  within  the  circle  with  a  radius 
of  7.000  meters  around  point  B  located  by 
X  =  3,775,400,  Y=  153.280  (Texas  Lambert 
System)  shall  be  restricted  as  specified  in 
either  (a)  or  (b)  below,  at  the  option  of  the 
lessee: 

(a)  All  drill  cuttings  and  drilling  fluids 
must  be  disposed  of  by  shunting  the  materi- 
al to  the  bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but  not 
more  than  six  meters,  from  the  bottom. 

(b)  The  operator  (lessee)  shall  submit  a 
monitoring  plan  as  part  of  the  exploration 
and  development  and  production  plans.  The 
monitoring  plan  will  be  designed  to  assess 
the  effects  of  oil  and  gas  exploration,  devel- 
opment, and  production  operations  on  the 
biotic  communities  of  South  Baker  Bank 
and  29  Fathom  Bank. 

The  monitoring  program  shall  indicate 
that  the  monitoring  investigations  will  be 
conducted  by  qualified  independent  scientif- 
ic personnel  and  that  these  personnel  and 
all  required  equipment  will  be  available  at 
the  time  of  operations.  The  monitoring 
team  will  submit  its  findings  to  the  Supervi- 
sor on  a  schedule  established  by  the  Super- 
visor, or  immediately  in  case  of  imminent 
danger  to  the  biota  of  the  bank  resulting  di- 
rectly from  drilling  or  other  operations.  If  it 
is  decided  that  surface  disposal  of  drilling 
fluids  or  cuttings  presents  no  danger  to  the 
bank,  no  further  monitoring  of  that  particu- 
lar well  or  platform  will  be  required.  If. 
however,  the  monitoring  program  indicates 
that  the  biota  of  the  bank  is  being  harmed, 
or  if  there  is  a  great  likelihood  that  oper- 
ation of  that  particular  well  or  platform 
may  cause  harm  to  the  biota  of  the  bank, 
the  Supervisor  shall   require   shunting   as 


specified  in  (a)  above  or  other  appropriate 
operational  restrictions. 

Stipulation  No.  3 

a.  (To  be  included  only  in  the  leases  re- 
sulting from  this  sale  for  tract  51-55): 

No  structures,  drilling  rigs,  or  pipelines 
will  be  allowed  within  the  aliquots  estab- 
lished for  the  West  Flower  Garden  Bank  as 
follows;  High  Island  area,  east  addition, 
.south  extension,  block  A-397;  WVzW'/'iNW'/ 

*:  W'cNW'/4SW'/4:  NW'4SW''4SW'/4. 

b.  (To  be  included  only  in  the  leases  re- 
sulting from  this  sale  for  tracts  51-54  and 
51-55): 

Exploration,  development  and  production 
operations  are  permitted  within  the  aliquots 
described  below  with  the  following  restric- 
tions: 

All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to 
the  bottom  through  a  downpipe  that  termi- 
nates an  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom:  however, 
if  the  shunting  method  is  not  adequate,  as 
determined  by  the  monitoring  program  pro- 
ceedings outlined  in  this  stipulation,  to  pro- 
tect the  unique  character  of  the  subject 
area,  then  the  material  mu.st  be  transported 
a  minimum  of  ten  miles  from  any  50-meter 
isobath  surrounding  live  reef-building  coral 
before  disposal.  Disposal  sites  must  be  ap- 
proved by  the  Supervisor. 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(workboats.  crew-boats,  supply  boats,  pipe- 
laying  vessels)  during  exploration,  develop- 
ment and  production  operations.  The  use  of 
halogenated  phenol  bactericides  in  any 
phase  of  exploration,  development  and  pro- 
duction is  prohibited. 

No  drilling  permits  shall  be  issued  by  the 
Supervisor  until  he  has  found  that  the  les- 
.see's  exploration  plan,  and  development  and 
production  plan,  filed  imder  30  CFR  250.34 
are  adequate  to  insure  that  exploration,  de- 
velopment and  production  operations  in  the 
leased  area  will  have  no  significant  adverse 
effect  on  the  biotic  communities  associated 
with  the  high  value  reef  sites  on  the  Flower 
Garden  Banks.  As  a  part  of  the  exploration 
plan  and  the  development  and  production 
plan,  a  reef  monitoring  program  must  be  in- 
cluded. 

The  monitoring  program  will  be  designed 
to  assess  the  effects  of  oil  and  gas  explora- 
tion, development  and  production  oper- 
ations on  the  viability  of  the  coral  reefs  and 
associated  communities.  The  monitoring 
plan  shall  indicate  that  the  monitoring  in- 
vestigations will  be  conducted  by  qualified 
independent  scientific  personnel  and  that 
program  personnel  and  equipment  will  be 
available  at  the  time  of  operations.  The 
monitoring  team  will  submit  its  findings  to 
the  Supervisor  on  a  regular  schedule  estab- 
lished by  the  Superx  isor.  or  immediately  in 
case  of  imminent  danger  to  the  biota  of  the 
bank  resulting  directly  from  drilling  or 
other  operations. 

The  affected  aliquots  are  as  follow.s;  High 
Island  area,  east  addition,  south  extension, 
block  A-385:  SWWNW'iNW/*;  SWViNW'i; 
WV2SWV4;  WViEVjSW'/*:  High  Island  area, 
east  addition,  south  extension,  block  A- 
397;  W''-iEV:.NWV4:  EV2W"2NWV4:  NW''4 
NEV4SW'4:  EV5NWV4SWV4. 

c.  (To  be  included  only  in  the  leases  re- 
sulting from  this  sale  for  tracts  51-53.  51-54. 
and  51-55): 

Exploration,  development  and  production 
operations  are  permitted  within  the  aliquots 


NOTICES 

described  below  with  the  following  restric- 
tions: 

All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to 
the  bottom  through  a  downpipe'that  termi- 
nates an  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom. 

No  garbage,  untreated  .sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(workboats,  crew-boats,  supply  boats,  pipe- 
laying  vessels)  during  exploration,  develop- 
ment and  production  operations. 

The  use  of  halogenated  phenol  bacteri- 
cides in  any  phase  of  exploration,  develop- 
ment and  production  is  prohibited. 

No  drilling  permits  shall  be  issued  by  the 
Supervisor  until  he  has  found  that  the  les- 
see's exploration  plan,  and  development  and 
production  plan  filed  under  30  CFR  250.34 
are  adequate  to  insure  that  exploration,  de- 
velopment and  production  operations  in  the 
leased  area  will  have  no  significant  adverse 
effect  on  the  biotic  communities  associated 
with  the  high  value  reef  sites  on  the  Flower 
Garden  Banks. 

The  affected  aliquots  are  as  follows;  High 
Island  area,  east  addition,  south  extension, 
block  A-378;  NW'/4SW'/4NW'4:  S'/vSV-NWi; 

sw'/4:  nw'aNW'^se'/.:  S'vNW'/4SE'/4: 
SW'.4SE'/4:  WVi.SE"4SEV4:  High  Island 
Area,  east  addition,  south  extension,  block 
A-385:  E'/s:  EVjEVjW'/!:  WViE'/.:NWV4: 
E'/aNW'ANW'/.:  NWV4NW'-4NW"4:  High 
Island  area,  east  addition,  south  exten- 
sion block  A-397;  EVj;  EVjEViW'i: 
SWV4NEV4SWV4:  NE'/4:         SW'aSW'a: 

SVjSWV4SW"4;  WV2SE'4SWV4. 

Stipulation  No.  4 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  the  sliding  scale  royalty 
tracts  listed  in  paragraph  4  of  this  notice.) 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and 
gas  leases  on  the  Outer  Continental  Shelf 
(30  CFR  250.12(e)).  The  Director,  Geologi- 
cal Survey,  may  grant  a  reduction  for  only  1 
year  at  a  time.  Reduction  of  royalty  rates 
will  not  be  approved  unless  production  has 
been  underway  for  1  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
.section  6(a)  of  this  lease  or  as  subsequently 
modified  In  accordance  with  applicable  reg- 
ulations and  stipulations  is  applicable  to  all 
production  under  this  lease,  not  more  than 
16%  percent  of  the  production  saved,  re- 
moved or  sold  from  the  lease  area  may  be 
taken  as  royalty  in  amount,  except  as  pro- 
vided in  section  15(d)  of  this  lease:  the  roy- 
alty on  any  portion  of  the  production  saved, 
removed  or  sold  from  the  lease  In  excess  of 
16v3  percent  may  only  be  taken  in  value  of 
the  production  saved,  removed  or  sold  from 
the  lease  area. 

Stipulation  No.  5 

(To  apply  only  to  the  leases  resulting 
from  this  sale  for  tracts  51-1,  51-2,  51-3.  51- 
4.  51-5.  51-6.  51-7.  51-8.  51-9.  51-10.  51-139. 
51-140.  and  51-141.) 

Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  .a 
theory  of  strict  or  absolute  liability  or  oth- 
erwise, the  lessee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property, 
which  occur  in.  on.  or  above  the  Outer  Con- 
tinental Shelf,  to  any  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the  lessees, 
its  agents,  independent  contractors,  or  sub- 
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contractors  doing  business  with  the  lessee  in 
connection  with  any  activities  being  per- 
formed by  the  lessee  in,  on.  or  above  the 
Outer  Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Government,  its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of. 
or  in  connection  with  the  programs  and  ac- 
tivities of  the  Naval  Air  Training  Command. 
Naval  Air  SUtion,  Corpus  Christi.  Tex. 

Notwithstanding  any  limitation  of  the  les- 
see's liability  in  section  14  of  the  lease,  the 
lessee  assumes  this  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  In  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  its  contrac- 
tors or  subcontractors,  or  any  of  their  offi- 
cers, agents,  or  employees.  The  lessee  fur- 
ther agrees  to  indemnify  and  save  harmless 
the  United  States  against  and  to  defend  at 
its  own  expense  the  United  SUtes  against 
all  claims  for  loss,  damage,  or  injury  sus- 
tained by  the  lessee,  and  to  indemnify  and 
save  harmless  the  United  States  against, 
and  to  defend  at  its  own  expense  the  United 
States  against,  all  claims  for  loss,  damage, 
or  injury  sustained  by  the  agents,  employ- 
ees, or  invitees  of  the  lessee,  its  agents,  or 
any  independent  contractors  or  subcontrac- 
tors doing  business  with  the  lessee  in  con- 
nection with  the  programs  and  activities  of 
the   aforementioned   military   installations, 
whether  the  same  be  caused  in  whole  or  in 
part   by    the    negligence    or    fault    of    the 
United  States,  its  contractors,   or  subcon- 
tractors, or  any  of  their  officers,  agents,  or 
employees  and  whether  such  claims  might 
be  sustained  under  a  theory  of  strict  or  ab- 
solute liability  or  otherwise. 

The  lessee  agrees  to  control  his  own  elec- 
tromagnetic emissions  and  those  of  his 
agents,  employees,  invitees,  independent 
contractors  or  subcontractors  emanating 
from  individual  designated  defense  warning 
areas  in  accordance  with  requirements  spec- 
ified by  the  commander  of  the  appropriate 
onshore  military  installation,  i.e..  Naval  Air 
Training  Command.  Naval  Air  SUtion. 
Corpus  Christi.  Tex.,  to  the  degree  neces- 
sary to  prevent  damage  to.  or  unacceptable 
interference  with.  Department  of  Defense 
flight,  testing  or  operational  activities,  con- 
ducted within  Individual  designated  warning 
areas.  Necessary  monitoring  control,  and  co- 
ordination with  the  lessee,  his  agents,  em- 
ployees, invitees,  independent  contractors  or 
subcontractors,  will  be  affected  by  the  com- 
mander of  the  appropriate  onshore  military 
installation  conducting  operations  in  the 
particular  warning  area;  provided,  however, 
that  control  of  such  electromagnetic  emis- 
sions shall  in  no  instance  prohibit  all 
manner  of  electromagnetic  com.munieation 
during  any  period  of  time  between  a  lessee, 
its  agents,  employees,  invitees,  independent 
contractors  or  subcontractors  and  onshore 
facilities. 

The  lessee,  when  operating  or  causing  to 
be  operated  on  its  behalf  boat  or  aircraft 
traffic  into  the  individual  designated  warn- 
ing areas  shall  enter  into  an  agreement  with 
the  commander  of  the  appropriate  onshore 
military  installation,  i.e..  Naval  Air  Training 
Command.  Naval  Air  Station,  Corpus  Chris- 
ti. Tex.,  utilizing  an  individual  designated 
warning  area  prior  to  commencing  such 
traffic.  Such  agreement  will  provide  for 
positive  control  of  boats  and  aircraft  operat- 
ing into  the  warning  areas  at  all  times. 
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15.  Information  to  lessees.  The  De- 
partment of  the  Interior  will  seek  the 
adVice  of  the  States  of  Texas,  Louisi- 
ana, Mississippi,  and  Alabama  and 
other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might 
require  appropriate  protective  meas- 
ures for  live  bottom  areas  and  areas 
which  might  contain  cultural  re- 
sources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities  then  the  Su- 
pervisor, in  consultation  with  the  Re- 
gional Director,  Fish  and  Wildlife 
Service  (FWS),  the  Manager,  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed  eco- 
nomically, environmentally,  and  tech- 
nologically feasible  to  protect  live 
bottom  areas. 

On  September  18,  1978.  the  OCS 
Lands  Act  Amendments  of  1978  was 
enacted.  Some  sections  of  current  reg- 
ulations applicable  to  OCS  leasing  op- 
erations are  inconsistent  with  this  new 
legislation,  and  the  legislation  requires 
the  issuance  of  some  new  regulations. 
The  inconsistencies  will  be  corrected 
by  rulemakings  and  the  new  regula- 
tions will  be  issued  as  soon  as  possible. 
Nevertheless,  bidders  are  notified  that 
provisions  of  the  new  OCS  J.^ands  Act 
Amendments  shall  apply  to  all  leases 
offered  at  this  lease  sale  and  shall  su- 
persede all  inconsistent  provisions  in 
current  regulations  applicable  to  OCS 
Leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices  perma- 
nently or  temporarily  attached  to  the 
seabed  located  on  the  Outer  Continen- 
tal Shelf  in  accordance  with  section 
4(f)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953  as  modified  by  the 
1978  Amendments. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  memorandum 
of  understanding  dated  May  6,  1976. 
concerning  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica- 
ble to  offshore  pipelines. 

Bidders  are  also  advised  that  in  ac- 
cordance with  section  16  of  each  lease 
offered  at  this  sale  the  lessor  may  re- 
quire a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular  consider- 
ation to  requiring  unitization  in  in- 
stances where  one  or  more  reservoirs 
underlie  two  or  more  leases  with 
either  a  different  royalty  rate  or  a  roy- 
alty rate  based  on  a  sliding  scale. 

16.  OCS  orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
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conducted  in  accordance  with  the  pro- 
visions of  all  Gulf  of  Mexico  orders,  as 
of  their  effective  date,  and  any  other 
applicable  OCS  order  as  it  becomes  ef- 
fective. 

17.  Suggested  bid  form.  It  Is  suggest- 
ed that  bidders  submit  their  bids  to 
the  Manager.  New  Orleans  Outer  Con- 
tinental Shelf  Office,  in  the  following 
form: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for 
an  oil  and  gas  lease  on  the  tract  of  the 
Outer  Continental  Shelf  specified 
below: 

Tract  No. ■ 

Total  amount  bid 

Amount  per  acre 

Amount  of  cash  bonus  submitted  with  bid  — 

Proportionati:  Interest  or  Company(s) 
Submitting  Bid 

Qualification  No. ■ 

Percent  Interest 

Company : 

Address   

Signature  

(Please  type  signer's  name  under  signature.) 

18.  Required  joint  bidder's  state- 
ment In  the  case  of  joint  bids,  each 
joint  bidder  is  required  to  execute  a 
joint  bidder's  statement  before  a 
notary  public  and  submit  it  with  his 
bid.  A  suggested  form  for  this  state- 
ment is  shown  below. 


Joint  Bidder's  Stateuent 


I   hereby  certify  that  

(entity  submitting  bid)  is  eligible 
under  43  CFR  3302  to  bid  jointly  with 
the  other  parties  submitting  this  bid. 

Signature 

( Please  type  signer's  name  under  signature. ) 

Sworn  to  and  subscribed  before  me 
this day  of 19—. 

Notary  Public 

State  of  

County  of 


Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved:  November  7,  1978. 

James  A.  Joseph. 
Acting  Secretary  of  the  Interior. 

tPR  Doc.  78-31780  Piled  11-9-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 
PROPOSED     DECISION     TO     APPROVE     COAL 
MINING    AND    RECLAMATION    PLAN    WITH 
STIPULATIONS— ENERGY  FUELS  NO.  2  FED- 
ERAL COAL  LEASE  C-20900 
AGENCY:   Office   of  Surface   Mining 
Reclamation  and  Enforcement,  Interi- 
or Department. 

ACTION:  Proposed  Decision  to  Ap- 
prove Coal  Mining  and  Reclamation 
Plan  with  Stipulation— Energy  No.  2 
Mine,  Federal  Coal  Lease  C-20900. 

SUMMARY:  Pursuant  to  Section  211.5 
of  Title  30,  Code  of  Federal  Regula- 
tions, notice  is  hereby  given  that  the 
office  of  Surface  Mining  has  per- 
formed a  technical  review  of  a  mining 
and  reclamation  plan  submitted  by 
Energy  Fuels  Corp.  (Box  G,  Steam- 
boat Springs.  Colo.  80477)  to  mine  up 
to  40  acres  by  surface  methods  and  to 
otherwise  disturb  up  to  300  acres  on  a 
lease  area  of  about  420  acres.  The 
lease  tract  is  located  at  tThe  site  of  the 
existing  Energy  No.  2  Mine  in  Routt 
County,  Colo.  (T5N,  R86W,  section  19. 
S'^NEy4,  NV^SE'A.  SEy4NWy4,  NEV4 
SWV*,  Lots  6  and  7,  and  T5N.  R87W. 
section  25,  Lots  1,  2.  3,  and  4).  It  is  esti- 
mated that  the  coal  will  be  mined 
from  the  C-20900  lease  area  in  less 
than  2.5  years. 

Energy  Fuels  submitted  on  October 
31,  1978  additional  information  which 
essentially  satisfied  the  State  of  Colo- 
rado, Mined  Land  Reclamation  Divi- 
sion and  the  Department  of  the  Interi- 
or, Office  of  Surface  Mining  require- 
ments for  complete  Information  for 
the  C-20900  lease  area.  Two  additional 
items  were  submitted  on  November  2, 
1978  for  review  and  approval  by  the 
Colorado  Mined  Land  Reclamation  Di- 
vision and  the  Department  of  the  Inte- 
rior, Office  of  Surface  Mining.  These 
data  are  laboratory  analyses  of  soils 
and  overburden  cores  for  the  C-20900 
lease  areas.  The  mining  and  reclama- 
tion plan  will  not  be  approved  unless 
these  data  are  adequate  and  require 
no  changes  in  the  plan.  It  Is  the  De- 
partment's tentative  finding  that  since 
surrounding  overburden  materials 
have  limited  toxic  materials,  that  the 
new  data  for  the  C-20900  mine  area  do 
not  indicate  unusual  problems.  It  is 
also  the  Department's  tentative  find- 
ing that  the  site-specific  soils  data  con- 
firm that  adequate  soils  exist  in  the 
area  to  facilitate  reclamation  and  that 
they  will  be  properly  removed,  the  A 
and  B  horizons  segregated,  and  reap- 
plied. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  has  recommended,  based  on 
staff    and    other    reviews:    Including 


those  of  the  Colordao  Mined  Land 
Reclamation  Division,  the  Bureau  of 
Land  Management,  and  the  Geological 
Survey;  approval  with  stipulations. 
Any  person  having  an  interest  which 
Is  or  may  be  adversely  affected,  may. 
In  writing,  request  a  public  meeting  to 
discuss  their  views  regarding  this 
mining  and  reclamation  plan. 

DATES:  AU  requests  for  public  meet- 
ings must  be  made  within  20  days 
from  the  date  of  publication  of  this 
notice.  No  decision  on  the  mine  plan 
will  be  made  by  the  Assistant  Secre- 
tary, Energy  and  Minerals,  prior  to 
the  expiration  of  the  20-day  period  or 
prior  to  the  approval  of  the  sooils  and 
overburden  data  and  development  of 
any  appropriate  stipulations  on  the 
operations  necessary  if  the  analysis 
are  considered  to  require  additional 
stipulations. 

ADDRESSES:  The  stipulations  are 
available  for  review  in  the  Region  V 
Office  of  Surface  Mining  upon  re- 
quest. Requests  for  public  meetings 
must  include  the  name  and  address  of 
the  requestor  and  must  be  submitted 
to  the  Regional  Director,  Region  V. 
Office  of  Surface  Mining,  Room  217, 
1823  Stout  Street,  Denver,  Colo.  80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 
John  Hardaway.  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment. Region  V.  1823  Stout  Street. 
Denver,  Colo.  80202. 

Paul  L.  Reeves, 
Acting  Director,   Office  of  Sur- 
face  Mining,  Reclamation  and 
Enforcement 
IFR  Doc.  78-31954  Piled  11-9-78:  8:45  am] 
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National  Park  Service 

CRAFTS  OF  NINE  STATES,  INC 

Intention  To  Nesotiote  Conce»»ion  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with  Oafts 
of  Nine  States,  Inc.,  authorizing  it  to 
continue  to  provide  concession  facili- 
ties and  services  for  the  public  within 
the  Blue  Ridge  Parkway  for  a  period 
of  five  (5)  years  from  January  1,  1979, 
through  December  31,  1983. 

An  analysis  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  It  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  It 
is  not  a  major  Federsd  action  having  a 
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significant  Impact  on  the  environment 
under  the  National  Environment 
Policy  Act  of  1969.  The  environmental 
analysis  may  be  reviewed  in  the  Re- 
gional Office,  1895  Phoenix  Boulevard, 
Atlanta,  Ga.  30349. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31.   1978.  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision.  In 
effect,  grants  Crafts  of  Nine  States, 
Inc.,  as  the  present  satisfactory  con- 
cessioner, the  right  to  meet  the  terms 
of  responsive  proposals  for  the  pro- 
posed new  contract  and  a  preference 
In  the  award  of  the  contract,  if.  there- 
after, the  proposal  of  Crafts  of  Nine 
States,  Inc.,  Is  subtantlally  equal  to 
others  received.  In  the  event  a  respon- 
sive proposal  superior  to  that  of  Crafts 
of  Nine  States,  Inc.,  (as  determined  by 
the  Secretary)  Is  submitted.  Crafts  of 
Nine  States.  Inc..  will  be  given  the  op- 
portunity to  meet  the  terms  and  con- 
ditions of  the  superior  proposal  the 
Secretary  considers  desirable,  and.  If  it 
does  so,  the  new  contract  will  be  nego- 
tiated with  Crafts  of  Nine  States,  Inc. 
The  Secretao-y  will  consider  and  evalu- 
ate all  proposals  received  as  a  result  of 
this  notice.   Any   proposal,   including 
that  of  the  existing  concessioner,  must 
be  submitted  within  thirty  (30)  days 
after    the    publication    date    of    this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Man- 
agement, National  Park  Service, 
Washington,  D.C.  20240,  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed contract. 

Dated:  November  1,  1978. 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
National  Park  Service. 
[PR  Doc.  78-31791  Piled  11-9-78:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

tAA1921-Inq.-23] 

TITANIUM  DIOXIDE  FROM  BELGIUM,  FRANCE, 
THE  UNITED  KINGDOM,  AND  THE  FEDERAL 
REPUBLIC  OF  GERMANY 

Inquiry  and  Heoring 

The  U.S.  International  Trade  Com- 
mission (Commission)  received  advice 
from  the  Department  of  the  Treasury 
(Treasury)  on  October  30.  1978,  that 
during  the  course  of  determining,  in 
accordance  with  section  201(c)  of  the 
Antidumping  Act.   1921.  as  amended 
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(19  U.S.C.  160(c)),  whether  to  institute 
an  investigation  with  respect  to  titan- 
ium dioxide  from  Belgium.  Prance,  the 
United  Kingdom,  and  the  Federal  Re- 
public of  Germany,  Treasury  has  con- 
cluded from  the  information  available 
to  It  that  there  is  substantial  doubt 
that  an  Industry  In  the  United  States 
is  being  or  is  likely  to  be  Injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  Importation  of  this  mer- 
chandise into  the  United  States. 
Therefore,  the  Commission  on  Novem- 
ber 6,  1978,  Instituted  Inquiry  No. 
AA1921-Inq.-23,  under         section 

201(c)(2)  of  the  act,  to  determine 
whether  there  Is  no  reasonable  Indica- 
tion that  an  Industry  In  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  Importa- 
tion of  such  merchandise  Into  the 
United  States. 

Treasury  advised  the  Commission  as 
follows— 

Dear  Mr.  Chairman:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921.  as  amended,  an  antidumping  investiga- 
tion is  being  initiated  with  respect  to  titan- 
ium dioxide  from  Belgium,  Prance,  the 
United  Kingdom,  and  the  Pederal  Republic 
of  Germany.  Pursuant  to  section  201(c)(2) 
of  the  act,  you  are  hereby  advised  that  the 
information  developed  during  our  prelimi- 
nary investigation  has  led  me  to  the  conclu- 
sion that  there  is  a  substantial  doubt  that 
an  industry  In  the  United  States  Is  being,  or 
is  likely  to  be.  injured  by  reason  of  the  im- 
portation of  this  merchandise  into  the 
United  States. 

The  bases  for  my  determination  are  sum- 
marized in  the  attached  copy  of  the  Anti- 
dumping Proceeding  Notice  in  this  case.  Ad- 
diUonal  information  will  be  provided  by  the 
U.S.  Custonvs  Service. 

Some  of  the  information  involved  in  this 
case  is  regarded  by  Treasury  to  be  of  a  con- 
fidential nature.  It  is  therefore  requested 
that  the  Commission  consider  all  the  infor- 
mation provided  for  its  investigation  to  be 
for  the  official  use  of  the  IXC  only  and  not 
to  be  disclosed  to  others  without  prior  clear- 
ance from  the  Treasury  Department. 
Sincerely, 

Robert  H.  Mundheim. 

Hearing.— A  public  hearing  in  con- 
nection with  the  Inquiry  will  be  held 
at  11  a.m.  on  Wednesday,  November 
15,  1978,  in  the  Hearing  Room,  U.S. 
International  Trade  Commission,  701 
E  Street  NW.,  Washington,  D.C.  All 
parties  will  be  given  an  opportunity  to 
be  present,  to  produce  evidence,  and  to 
be  heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
received  In  writing  In  the  office  of  the 
Secretary  to  the  Commission  not  later 
than  noon  Tuesday,  November  7,  1978. 

Written  statements.— Interested  par- 
ties may  submit  statements  in  writing 
In  lieu  of,  or  in  addition  to,  appearance 
at  the  public  hearing.  A  signed  origi- 
nal and  nineteen  true  copies  of  such 
statements  should  be  submitted.  To  be 
assured  of  their  being  given  due  con- 
sideration  by   the   Commission,   such 
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statements  should  be  received  no  later 
than  Wednesday.  November  13,  1978 

By  order  of  the  Commission. 

Issued:  November  7.  1978. 

KsHNKTH  R.  Mason, 
SecTetary. 

(FR  Doc.  78-31871  PiU^  11-9-T8;  8  4S  aral 
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OCPARTMENT  OF  LABOR 

fcntion  ami  Welfore  Baaeflt  Proartmsi 
Interool  levanwe  S«<vica 

OEPAXTMENT  OF  THE  TREASURY 

!  Prohibited  Transaction  Exemption  78-171 

ENGINEERS  X>tNT  PENSION  FUND.  LOCAL 
UNIONS  17,  106,  410,  463,  545,  AND  832  Of 
THE  INTERNAT10NA1  UNION  Of  OPERAT- 
ING ENGINECitS 

Grant  •<  Individual  ExtMiplioa 

AGENCIES:  Department  of  Labor. 
Department  of  the  Treajsiiry/Internal 
Revenue  Serrice. 

ACrriON:  Grant  of  individuaJ  exemp- 
tion. 

SUMMARY:  Thii  exemption  enables 
the  Engineers  Joint  Pension  Fund. 
Local  Unions  17.  106.  410.  463.  545.  and 
832  of  the  International  Union  of  Op- 
eralins  Engineers  (the  Plan)  to  pur- 
chase a  parcel  of  improved  real  prop- 
erty from  the  4325  South  Salina 
Street  Ck>rp..  (the  Corporation). 

FOR      FURTHER      INFORMATION 

CONTACT: 
Jay  S.  Neuman  of  the  Plan  Benefits 
Security  Division.  Office  of  the  So^ 
licitor.  Department  of  I^bor.  202- 
523-6855  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION: 
On  July  14.  1978.  notice  was  published 
in  the  Federal  Register  (43  PR  30371) 
of  the  pendency  before  the  Internal 
Revenue  Service  and  the  Department 
of  Labor  (the  Agencies)  of  an  exemp- 
tion from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  Ctode)  by  reason 
of  section  4975(cKl)(A)  of  the  Code, 
and  from  the  provisions  of  section 
406(a)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (the  Act),  for  a  transaction  de- 
scribed in  an  application  submitted  by 
the  Plan.  The  notice  set  forth  a  sum- 
mary of  the  facts  and  representations 
contained  in  the  application  for  ex- 
emption and  referred  interested  per- 
sons to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions. The  applications  has  been  avail- 
able (or  public  inspection  at  the  Agen- 
cies, in  Washington.  D.C.  The  notice 
also  invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Department  of  Labor 


NOTICES 

(the  Department).  In  addition,  the 
notice  stated  that  any  Interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and 
no  requests  for  a  hearing  were  re- 
ceived by  the  Department. 

GKNEBAL  IlfFORMATTOlf 

The  attention  of  interested  persons 
is  directed  to  the  foUowine: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  Interest 
or  disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Act  and  the  Ctode.  These  prori- 
sions  include  any  prohibited  transac- 
tion provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary rpsponsibllity  provisions  of 
section  404  of  the  Act,  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act,  nor  does  the  fact  that  the  trans- 
action is  the  subject  of  an  exemption 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406  (bXl)  and  (bK3)  of  the  Act 
and  secUon  4975<cKl)  (E)  and  (F)  of 
the  Code. 

(3)  ThLs  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  diispositire  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Rbcistbr  for  Wednesday. 
May  24.  1978  (43  FR  22319). 

EXKMFTtOW 

In  accordance  with  section  4975(cK2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-26.  1975-1  C.B.  722.  and 
ERISA  Proc.  75-1  (40  PR  18471.  April 
28.  1975).  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinations:  (a)  The  exemption 
is  administratively  feasible;  (b)  it  is  In 
the  interests  of  the  Plan  and  of  Its 
participants  and  beneficiaries:  and  (c) 


it  is  protectix-e  of  the  rights  of  partici- 
pants and  beneficiaries  of  the  Plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  4975(c)(2)  of  the 
CX>de  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Proc.  75-1. 

The  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  Reason  of 
section  4975(c)<lKA)  of  the  Code  and 
the  restrictions  of  section  406<a>  and- 
406  (bK2)  of  the  Act  shall  not  appply 
to  the  purchase  of  the  improved  real 
property  described  hi  the  application 
by  the  Plan  from  the  (Itorporalion  for 
$402,000  in  cash,  provided  that  this 
amount  is  not  more  than  the  fair 
market  value  of  such  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  3d 
day  of  November  1978. 

FRB)  J.  OCHS. 

Director,  Employee  Plans  Dtoi- 
ston.  Internal  Revenue  Serv- 
ice. 

Ian  D.  Lanovt. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs.  Labor- 
Management  Services  Admin- 
istration. 
[PR  Dcic  78  31519  Piled  11  9-78:  8:45  arm! 
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DEPARTMENT  OF  LABOR 

Mine  Safely  and  Health  AdorinictraNon 

(Docket  No.  M-7S-35-M) 

fRONTIER  SPAR  CORP. 

Petition  for  Modification  of  Applkalton  e4 
Mandatory  Sofety  Standard 

The  Frontier  Spar  Corp..  P.O.  Box 
235.  Salem.  Ky.  42078.  has  filed  a  peti- 
tion  to  modify  application  of  30  CPR 
57.11-55  (escapeways)  to  its  Babb- 
Bames  Mine  in  Chittenden  County. 
Ky.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  present  escapeway  is 
equipped  with  10-foot  offset  ladders 
with  cleated  walkways  every  10  feet. 

(2)  The  mine  has  a  3-year  life  expec- 
tancy. The  cost  of  installing  an  emer- 
gency hoist  facility  for  that  period 
would  be  prohibitive. 

(3)  The  petitioner  states  that  the 
present  escapeway  provides  no  less 
safety  to  miners  than  the  standard. 


Request  for  Comments 

Persons  Interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  13.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  November  6, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[PR  Doc.  78-31864  Piled  11-9-78;  8:45  am] 
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Office  of  the  Secretory 

(TA-W-3679] 

ANTONELLO  FASHIONS,  INC.,  PROSPECT 
PARK,  N.J. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuitment 
A«ti*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3679:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
May  8,  1978  In  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  blazers  at  Antonello 
Fashions,  Inc..  Prospect  Park.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Antonello 
Fashions,  Inc.,  its  customers  (manu- 
facturers), the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 
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The  Department  surveyed  the  prin- 
cipal manufacturers  for  which  Anton- 
ello Fashions,  Inc.  worked  In  1977  and 
1978.  None  of  the  manufacturers  who 
responded  to  the  survey  purchased  im- 
ported ladles'  blazers  during  the 
survey  period.  These  same  manufac- 
tuers  had  increasing  sales  during  the 
period  under  investigation. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Antonello  Fash- 
Ions,  Inc.,  Prospect  Park,  N.J.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  3d 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-31836  Piled  11-9-78;  8:45  am] 
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ARJAN,  INC,  SUSSEX,  N.J. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3680:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  raincoats  and  ladies' 
winter  coats  at  Arjan,  Inc.,  Sussex, 
N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Arjan,  Inc.,  Its  customers 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2.723  thousand  dozen  In  1977. 
The  ratio  of  Imports  to  domestic  pro- 
duction Increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977.  Imports 
declined  from  590  thousand  dozen  in 
the  first  quarter  of  1977  to  572  thou- 
sand dozen  in  the  first  quarter  of  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  raincoats  defcreased  from 
261,000  dozen  In  1976  to  242,000  dozen 
In  1977.  The  ratio  of  Imports  to  domes- 
tic production  decreased  from  45.0  per- 
cent In  1976  to  40.3  percent  In  1977. 
Imports  Increased  from  84,000  dozen 
In  the  first  quarter  of  1977  to  129.000 
dozen  In  the  first  quarter  of  1978. 

Subsequent  to  the  earliest  impact 
date  which  could  be  set  under  law, 
April  25,  1977,  there  were  no  signifi- 
cant layoffs  until  December  1977  when 
the  layoffs  typical  to  the  firm  and  the 
industry  occurred.  Employment  at 
Arjan  increased  in  the  first  5  months 
of  1978  compared  with  the  same 
period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Arjan.  Inc.,  Sussex, 
N.J.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  78-31837  PUed  11-9-78;  8:45  am) 
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(TA-W-4024) 

BEDFORD  CLOAK  ll  SUa,  BOSTON,  MASS. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Ad|u»tment 
Aitittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4024:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  Investigation  was  initiated  on 
August  2,  1978,  in  response  to  a  worker 
petition  received  on  July  28,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  clothing  at  the  Bedford 
Cloak  &  Suit  Co.,  Boston,  Mass.  The 
investigation  revealed  that  the  correct 
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name  of  the  company  is  Bedford 
Cloak  &  Suit  and  the  plant  produces 
w-omen's  blazers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  PEoeaAi.  Register  on 
August  11,  1978  (43  PR  35759).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
informat4on  obtained  arincipally  from 
officials  of  Bedford  Cloak  &  Suit,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  iJfirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  conipeiitive  with  articles  pro- 
duced by  the  nrm  or  appropriate  stibdivi- 
sion  has  cootrltHited  importantly  to  the  sep- 
arations, or  threat  thereof,  and  to  the  abso- 
lute decline  in  sales  or  production. 

The  U.S.  Department  of  Labor  con- 
tacted the  two  manufacturers  Bedford 
has  sewn  for  during  the  last  2  years  in 
order  to  determine  wrhether  these 
firms  reduced  the  airoant  of  work 
given  to  Bedford  and  increased  the 
utilization  of  imported  sources.  Both 
manufacturers  responded  that  they  do 
not  purchase  imported  women's  blaz- 
ers. One  of  these  manufacturers  in- 
creased its  volume  with  Bedford  in 
1977  compared  to  1976  and  in  the  first 
half  of  1978  compared  to  like  period  in 
1977.  The  other  company  also  In- 
creased its  volume  with  Bedford  in 
1977  compared  to  1976  but  decreased 
its  volume  with  Bedford  in  the  first 
half  of  1978.  This  was  attributed  to  in- 
creased reliance  uporvits  own  produc- 
tion facilities  and  other  domestic  con- 
tractors. 

Cowcttrscow 

After  careful  review.  I  determine 
that  all  workers  of  Bedford  Cloak  & 
Suit.  Boston.  Mass..  are  denied  eligibQ- 
ity  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  3d 
day  of  November  1978. 

Jascks  F  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

(PR  Doc.  78-31838  Piled  n-»-T8:  8:45  ami 
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ITA  w  arrai 

C  r.  CUUtE  «  CO..  CHKACO.  lU. 

No^a  of  Negoftv*  Oetarminofton  Ragordwifl 
BigiMity  To  Apply  for  W*rV«f  Adiuttrnonf 
Aisntonta 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W— 3272:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  1,  1978.  in  response  to  a  worker 
petition  received  on  February  21.  1978, 
which  was  filed  by  the  International 
Brotherhood  Electrical  Workers  on 
behalf  of  workers  and  former  workers 
producing  electromechanical  relays  at 
the  Chicago.  DL.  plant  of  C.  P.  Clare 
&  Co.  The  investigation  revealed  that 
the  plant  primarily  produces  mercury 
and  reed  capsules. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedbsai.  Register  on 
March  14.  1978  (43  PR  10649),  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
informtion  obtained  principally  from 
officials  of  C.  P.  Clare  &  Co..  the  UJ3. 
Department  of  Commerce,  the  UJS.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  grotip  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  or  dir- 
ectmpetitive  with  articles  produced  by  the 
firm  or  appropriate  subditrt.ston  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  absolute  decline  in 
sales  or  production 

Production  of  reed  capsules  at  the 
Chicago,  ni..  plant  of  C.  P.  Clare  &  Co. 
increa-sed  in  1977  compared  to  1976 
and  increased  in  the  first  3  months  of 
1978  compared  to  the  sauie  period  of 
1977. 

Production  of  mercury  capsules 
which  constituted  a  nagligibie  propor- 
tion of  plant  production  in  1976  de- 
clined from  1976  to  1977  as  the  result 
of  a  management  decision  to  transfer 
production  to  another  company  facili- 
ty in  Pairview.  N.C.  Production  of  mer- 
cury capsules  was  terminated  at  the 
Chicago  plant  at  the  end  of  1977. 

COWCLOSIOW 

After  careful  review.  I  determine 
that  all  workers  of  the  Chicago.  IlL. 
plant  of  C.  P.  Clare  &  Co.  are  denied 


eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  3d 
day  of  November  1978. 

Harry  J.  Gilm.^w. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-31839  Piled  11  9-T8;  8:45  ami 
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(TA-W  41431 

CinCKET  SrORTSWEAK,  INC..  ftOSTON,  MASS 

NoHc*  of  Nogativ*  Oetermination  Regarding 
EligibHity  To  Apply  for  Worln*  Adnratawot 
At»ittan<o 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4143:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  14.  1978.  in  response  to  a 
worker  petition  received  on  September 
13.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  pants,  skirts,  and  .sportswear  ar- 
ticles at  Cricket  Sportswear.  Inc.. 
Boston.  Mass.  l 

The  Notice  of  Investigation  was  pub-  t 
lished  in  the  Feoeiml  Register  on  Sep-  '. 
tember   2G.    1978   (43   PR  43588).    No 
public  hearing  was  requested  and  none  \ 
was  held.  ( 

The  determination  was  based  upon 
information  obtained  priitcipally  from 
officials  of  Cricket  Sportswear.  Inc.. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  t)een  met.  the  fol- 
lowing criterion  has  not  been  met; 

That  sales  or  production,  or  both  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly 

Cricket  Sportswear  t>egan  produc- 
tion in  the  first  quarter  of  1977.  As  a 
contractor.  Cricket  Sportswear's  sales 
and  production  are  equal.  Sales  at 
Cricket  Sportswear  increased  in  value 
in  the  March-August  period  of  1978 
compared  to  the  same  period  of  1977. 
Sales  increased  in  value  in  each  month 
of  1978  when  compared  to  the  same 
month  In  1977. 


Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Cricket  Sportswear. 
Inc.  Boston,  Mass..  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC,  this  3d 
day  of  November  1978. 

Hakry  J.  Oilman. 
Ading  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-31840  Piled  U-9-78:  8:45  ami 
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NOTICtS 

ported  reduced  purchases  from  the 
Preeland  Sljirt  Co.  and  tncreased  pur- 
chases of  imports  in  1977  compared  to 
1976. 

COMCLUSIOM 

After  careful  review  I  determine 
that  all  workers  of  Preeland  Shirt  Co.. 
Preeland.  Pa.  are  denied  eligibility  to 
apply  for  adjustment  assistawice  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC  this  6th 
day  of  November  1978. 

jAMes  P  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

tFR  Doc.  78-31841  Piled  11-9-78:  8.45  ami 


FX£ELANO  SHUT  CO.,  nEELANO.  PA. 

NoHco  of  Megutloe  De^efilwoHow  Regtirding 
Bigfbinty  To  Appty  for  Wotkar  Ad^nnnent 
Accistonc* 

In  accordance  with  Bection  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W  3277:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  I.  1978  in  response  to  a  worker 
petition  received  Pebniary  21.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  aU  workers  and  former 
workers  producing  men's  and  ladies' 
outerwear  at  the  Preeland  Shirt  Co., 
Inc.,  Preeland.  Pa.  The  investigation 
revealed  that  the  company  also  nianu- 
facUires  women's  sportswear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  PR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  inforooation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Preeland 
Shirt  Co..  Its  customers,  the  U.S.  De 
partment  of  Commerce,  the  US.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  tocreases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contrBMited  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Preeland 
Shirt  Co.  None  of  the  respondents  re- 
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sales  and  production  increased  In 
every  quarter  from  the  first  quarter  of 
1977  to  the  second  quarter  of  l»t« 
compared  to  the  same  quarter  of  the 
previous  year. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  G  &  H  Manufac- 
turing Co.,  Fredericksburg,  Va.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  M 
day  of  November  1978. 

Harry  J.  Oilman, 
i4c^trjj;Dtrecfor,  Office  of 
Foreign  Econoniic  Research. 
[PR  Doc.  78-31842  Filed  11-9-78:  8  45  ami 
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[TA-W-33321 

G  ft  H  MANUFACTURMG  CO.. 
FCE0«ICKSMJX6,  VA. 

Notice  of  Negativo  Datermanafio n  Regarding 
EHgibilHy  To  Apply  for  Wortcar  AdiwtlMont 
Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3332:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a:>si3tance  as  pre- 
-scribed  in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
March  9.  1978  in  response  to  a  worker 
petition  received  on  February  21.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  G  &  H  Manufactur- 
ing Co.,  Fredericksburg.  Va..  owned  by 
Grief  &  Co.,  Inc. 

The  Notice  of  InvestiJiation  was  pub- 
lished in  the  Federal  RiXiisTER  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  arid  none 
was  held. 

The  determination  was  bao^d  upon 
information  obtained  principally  from 
officials  of  Grief  &  Co.,  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Conimission.  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  followitig  criterion  has 
not  been  met: 

That  sales  or  prodiiciiou,  or  both,  of  the 
firm  or  siibdivistoa  hav«  decreased  absolute- 
ly. 

The  production  process  is  integrated 
among  the  five  plants.  Total  company 
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GREIF  ft  CO..  INC.  BAtTIMORE.  MO. 

Notico  of  Nogottva  Dotormtnotion  Regorging 
Eligibility  To  Apply  for  WoHtor  AdhMffMut 
Attistanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3329:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  9,  1978  in  response  to  a  worker 
petition  received  on  February  21,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  Greif  &  Co..  Inc. 
Baltimore,  Md. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24,  1978  (43  PR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Oreif  &  Co..  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  appty  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  botli,  of  the 
firm  or  subdivision  have  decrea-sed  absolute- 
ly 

The  production  process  is  integrated 
amor^  the  five  plants.  Total  company 
sales    and    production    increased    is 
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every  quarter  from  the  first  quarter  of 
1977  to  the  second  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Greif  &  Co.,  Inc., 
Baltimore,  Md.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  3d 
day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
~  Foreign  Economic  Research. 
[PR  Doc.  78-31843  Piled  11-9-78;  8:45  am] 
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a  D.  LEE  CO.,  INC,  STEVENSON,  ALA. 

Notice  of  Negativa  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  result 
TA-W-4130:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
Augvist  31.  1978  in  response  to  a 
worker  petition  received  on  August  28, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
denim  blue  jeans  and  hunting  jackets 
for  men  at  the  Stevenson,  Ala.,  plant 
of  the  H.  D.  Lee  Co.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces denim  blue  jeans. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 12,  1978  (43  FR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  H.  D.  Lee  Co.,  Inc..  the 
U.S.  Department  of  Commerce,  the  ■ 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  Iwth,  of  the 
firm  or  sul)division  have  decreased  absolute- 
ly. 

Production  of  denim  blue  jeans  at 
the  Stevenson,  Ala.,  plant  of  the  H.  D. 


NOTICES 

Lee  Co.  Increased  in  the  January-Sep- 
tember period  of  1978  compared  to  the 
same  period  in  1977.  During  the  last  9 
months  of  1977,  production  either  in- 
creased each  quarter  over  the  previous 
quarter  or  showed  no  significant  de- 
crease. The  plant  does  not  make  sales 
to  retail  customers,  but  ships  produc- 
tion to  distribution  centers.  Therefore 
sales  approximate  production.  Sales  of 
the  H.  D.  Lee  Co.  overall  increased  in 
1977  compared  to  1976. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  H.  D.  Lee  Co., 
Inc.,  Stevenson,  Ala.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  3d 
day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
IPR  Doc.  78-31844  Piled  11-9-78;  8:45  am] 


[4510-23-M] 

[TA-W-3915] 

HECIA  MINING  CO.,  WALLACE.  IDAHO 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuslmenl  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3915:  investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  27,  1978  in  response  to  a  worker 
petition  received  on  June  23,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  providing  adminis- 
trative and  other  support  services  for 
the  Lakeshore  Mine  at  the  corporate 
headquarters  of  the  Hecla  Mining  Co., 
Wallace,  Idaho.  The  investigation  was 
expanded  to  include  employees  en- 
gaged in  research  and  development  ac- 
tivities at  the  Wallace.  Idaho  office  of 
Hecla  Mining  Co.  and  the  Oem  Medi- 
cal Research  Laboratory,  Oem,  Idaho, 
as  well  as  employees  at  Hecla's  outside 
exploration  offices  in  Denver,  Colo.; 
Reno,  Nev.;  and  Casa  Orande,  Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Hecla  Mining  Co., 
the  U.S.  Department  of  the  Interior, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  In- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976  and  to  391  thousand  short  tons  in 
1977.  Imports  increased  to  150  thou- 
sand short  tons  in  the  first  quarter  of 
1978  compared  to  66  thousand  short 
tons  in  the  same  quarter  of  1977. 

The  imports  to  domestic  production 
ratio  for  refined  copper  Increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976,  and  then  increased  in  1977  to 
22.2  percent. 

Workers  at  Hecla  Mining  Co.'s  cor- 
porate headquarters,  field  offices,  and 
the  Gem  Medical  Research  Labora- 
tory, the  subjects  of  this  investigation, 
were  adversely  affected  by  the  closing 
of  Hecla's  Lakeshore  Mine.  The  Hecla 
Mining  Co.'s  share  of  production  at 
this  mine  accounted  for  a  major  por- 
tion of  total  company  sales  during 
1976  to  1977.  In  addition,  the  Lake- 
shore  Mine  accounted  for  a  substan- 
tial share  of  all  general  and  adminis- 
trative service  costs  incurred  by  the 
Wallace  office  and  charged  to  the 
Company's  individual  mining  oper- 
ations. Production  ceased  at  the  Lake- 
shore  Mine  on  September  15,  1977. 
Workers  separated  from  employment 
at  the  Mine  were  certified  as  eligible 
to  apply  for  trade  adjustment  assist- 
ance (TA-W-2484)  in  a  determination 
by  the  Department  of  Labor  on  Janu- 
ary 10,  1978,  which  stated  that  in- 
creases of  U.S.  imports  of  refined 
copper  had  contributed  importantly  to 
the  separation  of  workers  and  to  the 
decline  in  sales  and  production  at  the 
Lakeshore  Mine  of  the  Hecla  Mining 
Co. 

Layoffs  of  salaried  workers  at  the 
corporate  office  of  the  Hecla  Mining 
Co.  in  Wallace,  Idaho  began  in  Sep- 
tember 1977  following  the  closing  of 
the  Lakeshore  facility.  Layoffs  of 
hourly  workers  at  the  corporate  office 
began  during  June  and  July  1978  as  a 
result  of  the  Company's  continued  fi- 
nancial difficulties  and  its  decision  on 
June  2,  1978  to  place  the  Lakeshore 
Mine  on  a  custodial  basis.  Workers  em- 
ployed by  Hecla  at  the  Gem.  Idaho 
Medical  Research  Laboratory  and  at 
the  Denver,  Colo.;  Reno,  Nev.;  and 
Casa  Grande,  Ariz,  field  offices  were 
laid  off  for  the  first  time  following 
Hecla's  June  2.  1978  decision  regarding 

the  Lakeshore  Mine. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  re- 


fined copper  produced  at  the  Lake 
shore  Mine  of  the  Hecla  Mining  Co 
contributed  importantly  to  the  total 
or  partial  separation  of  all  workers, 
except  those  in  the  safety  and  training 
departments,  at  the  Company  s  corpo- 
rate headquarters  in  Wallace.  Idaho, 
to  the  total  or  partial  separation  of 
hourly  workers  employed  by  Hecla  at 
the  Gem.  Idaho  Medical  Research 
Laboratory,  and  to  the  total  or  partial 
separation  of  .salaried  workers  at 
Hecla  3  Reno,  Nev.;  Denver.  Colo.;  and 
Casa  Grande.  Ari2;.r  field  offices.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certifica- 
tions: 

All  salaried  workers  at  the  corporate 
headquarters  of  the  Hecla  Mining  Co..  Wal 
lace.  Idaho,  except  those  in  the  safety  and 
training  departments,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  September  3,  1977  are  eligible  lo 
apply  for  adjastment  assistance  under  Title 
11.  Chapter  2  of  the  Trade  Act  of  1974. 

All  hourly  workers  employed  by  the  Hecla 
Mining  Co.  at  the  corporate  headquarters  in 
Wallace.  Idaho  and  at  the  Gem  Medical  Re 
search  Laboratorj'.  Gem,  Idaho  who  became 
totally  or  partially  separated  from  employ 
ment  on  or  after  May  20.  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  3  of  the  Trade  Act  of  1974. 

All  salaried  workers  at  the  Reno.  Ne».; 
Denver.  Colo.;  and  Casa  Grande.  AriT.  field 
offices  of  the  Hecla  Mining  Co.  who  became 
totally  or  partiafty  separated  from  employ- 
ment on  or  after  May  20.  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington.  DC.  Uiis  3d 
day  of  Noyember  1978. 

HARRT  J.  GlLMAN, 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
tPR  Doc.  78-31845  Piled  11-9-78.  8.45  ami 


[4510-28-M] 


tTA-W-37921 


HERCULES  TROUSER  CO.,  K>ROYC£,  ARK. 

Certification  Regarding  EKgibiKty  To  A|>ply  for 
Worker  Adjustment  Ass<sto.ice 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3792:  investigation  regarding 
certification  of  elegibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  31.  1978.  in  response  to  a  worker 
petition  received  on  May  25,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  dress  pants  at  the 
Fordyce.  Ark.  plant  of  the  Hercules 
Trouser  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  25.  1978  (43  FR  26497).  No  public 


NOTICES 

hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  prindpally  from 
officials  of  the  Hercules  Trouser  Co.. 
its  customers,  the  UJS.  Department  of 
Commerce,  the  US.  International 
Trade  Commis.sion.  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  ITie  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  and  l)oys'  dress  and 
sport  trou-sers  and  sliorts  increased,  in 
absolute  terms,  from  1975  to  1976.  in- 
creased from  1976  to  1977  and  in- 
creased in  the  first  6  months  of  1978 
compared  to  the  first  6  months  of 
1977. 

The  Department's  survey  of  custom- 
ers of  Hercules  which  decreased  their 
purchases  of  men's  dress  pants  and 
suits  (pant  sales  are  not  separately 
identifiable)  from  1976  to  1977  re- 
vealed that  many  c«.storaers  had  in- 
creased their  purchases  of  imported 
men's  dress  pants  during  the  same 
period  of  time. 

Psuit  production  and  average'  em- 
ployment at  the  Fordyce  plant  de- 
creased in  the  second  quarter  of  1978 
compared  to  the  .second  quarter  of 
1977. 

COBdUSIOK 

After  ciireful  review  of  the  facts  ob- 
tained in  the  invastigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  pants  produced  at  the  Fordyce, 
Arkansas  plant  of  the  Hercules  Trou- 
ser Company  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  iiccord- 
ance  with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Pordycc.  Ark.  plant  of 
the  Hercules  Trouser  Co.  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  June  25,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
11.  Chaipter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  November  1978. 

James  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 

IPR  Doc.  78-31846  Filed  11-9-78;  8:45  am) 


52557 


[4510-28-M] 


tTA-W-3789.  3790.  37911 

HERCULES  TROUSER  CO.,  H»tlS80«0   OHIO. 
MANCHESTER.  OHIO.  WELLSTON,  OHtO 

Notice  of  OeteminaNons  Regarding  EUgSbilily 
To  Apply  for  Worker  AdjustoMctt  AttUkNM* 

In  accordance  with  .sectir>n  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3789,  3790.  3791:  investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigations  were  initiated  on 
May  31,  1978  in  response  to  worker  pe- 
titions received  on  May  25.  1978  which 
were  filed  by  the  Amalagated  Clothing 
and  Textile  Workers'  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing men's  dress  pants  at  three  Her- 
cules Trouser  Co.  plant.*::  HiH-sboro, 
Ohio  (TA-W-3789);  Manchester.  Ohio 
(TA-W-3790);  and  Well.ston.  Ohio 
(TA-W-3791).  1 

Notices  of   Investigration   were   pub- 
lished   in    the   Federal    Register   on  ; 
June  20.  1978  (43  FR  26497).  No  public 
hearing  was  requested  and  none  was  . 
held.  i 

The  determinations  were  based  upon  ( 
information  obtained  principally  from  , 
officials  of  the  Hercules  lYouscr  Com- 
pany, its  customers,  the  U.S.  Depart-  ' 
ment  of  Commerce,  the  U.S.  Interna-  ' 
tional  Trade  Commission,  industry  an-  j 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  l)e  met. 

With  respect  to  workers  producing 
men's  dress  pants  at  the  Manchester. 
Ohio  plant  and  the  Wellston.  Ohio 
plant  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

That  sales  or  production,  or  twth.  ct  the 
firm  or  subdivision  have  decrt^sed  alisolute- 

ly. 

Plant  production  at  the  Manchester 
and  Wellston.  Ohio  plants,  respective- 
ly, increased  in  the  first  6  months  of 
1978  compared  to  the  first  6  months  of 
1977. 

With  respect  to  workers  producing 
dress  pants  at  the  Hillsboro.  Ohio 
plant,  all  the  group  eligibility  require- 
ments of  section  222  of  the  Act  have 
been  met. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased,  in 
absolute  terms,  from  1975  to  1976,  in- 
creased from  1976  to  1977  and  in- 
creased in  the  first  6  months  of  1978 
compared  to  the  first  6  months  of 
1977. 
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The  Department's  survey  of  cxistom- 
ers  of  Hercules  which  decreased  their 
purchases  of  men's  dress  pants  and 
suits  (pant  sales  are  not  separately 
identifiable)  from  1976  to  1977  re- 
vealed that  many  customers  had  in- 
creased their  purchases  of  imported 
men's  dress  pants  during  the  same 
period  of  time. 

Pant  production  and  average  em- 
ployment at  the  Hillsboro  plant  de- 
creased in  the  first  6  months  of  1978 
compared  to  the  first  6  months  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  pants  produced  at  the  Hillsboro, 
Ohio  plant  of  the  Hercules  Trouser 
Company  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  cff  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Hillslwro.  Ohio  plant  of 
the  Hercules  Trouser  Co.  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  June  25.  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
production  of  men's  dress  pants  at  the 
Manchester,  Ohio  plant  and  Wellston, 
Ohio  plant  of  the  Hercules  Trouser 
Co.  are  denied  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  6th 
day  of  November  1978. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
(FR  Doc.  78-31847  Piled  11-9-78:  8:45  ami 
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[TA-W-2901] 
HILTON  COAT  &  SUn  CO.,  BURLINGTON,  N.J. 

Ccrtificafion  Regarding  Eligibility  To  Apply  for 
Worhar  Adjuttment  Aiiitlanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2901:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
29,  1977,  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
sportswear  and  outergarments  at 
Hilton  Coat  and  Suit  Co.,  Burlington, 


NOTICES 

N.J.  The  investigation  revealed  that 
the  company  produced  women's  slacks 
and  skirts,  blouses  and  vests  and  jack- 
ets. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Hilton  Coat  and  Suit  Co.. 
its  manufacturers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
from  1975  to  1976  and  from  1976  to 
1977.  During  the  first  quarter  of  1978 
imports  increased  compared  to  the 
first  quarter  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  1975  to  1976  and  from  1976  to 
1977.  During  the  first  quarter  of  1978 
imports  increased  compared  to  the 
first  quarter  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  from  1975 
to  1976  and  then  decreased  from  1976 
to  1977.  During  the  first  quarter  of 
1978  imports  increased  compared  to 
the  first  quarter  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  1975  to  1976  and  increased  from 
1976  to  1977.  During  the  first  quarter 
of  1978  imports  decreased  compared  to 
the  first  quarter  of  1977. 

A  Departmental  survey  of  Hilton 
Coat  and  Suit  manufacturers  revealed 
that  one  of  the  subject  firm's  manu- 
facturers which  accounted  for  a  sub- 
stantial percent  of  the  subject  firm's 
sales  in  1976  reduced  its  purchases  to 
zero  in  1977. 

This  manufacturer  contracted  work 
with  foreign  sources  and  imported  fin- 
ished women's  sportswear  in  1976  and 
1977.  Moreover,  this  manufacturer  in- 
creased its  imports  of  finished 
women's  sportswear  during  the  first 
quarter  of  1978  compared  to  any  full 
year  since  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  sportswear  and  outergar- 
ments produced  at  Hilton  Coat  and 
Suit  Co.,  Burlington,  N.J.  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 


separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: . 

All  workers  of  Hilton  Coat  and  Suit  Co.. 
Burlington,  N.J.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  24.  1977  and  before  April  7.  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  November  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.  78-31848  Piled  11-9-78;  8:45  ami 
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[TA-W-3439] 

LARGE  POWER  TRANSFORMER  PLANT, 
MUNQE,  IND.,  OF  THE  WESTINGHOUSE 
ELECTRIC  CORF. 

Notice  of  N*9«rtiv«  Dotorminotien  Regarding 
Eligibility  To  Apply  for  Werlior  Adjustment 
As«ittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3439:  investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  28,  1978  in  response  to  a  worker 
petition  received  on  March  15,  1978 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Ma- 
chine Workers  on  behalf  of  workers 
and  former  workers  producing  large 
power  transformers  and  shunt  reac- 
tors at  the  Large  Power  Transformer 
plant,  Muncie,  Ind.  of  the  Westing- 
house  Electric  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  PR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Wes- 
tinghouse  Electric  Corp.,  the  U.S.  In- 
ternational Trade  Conamission,  U.S. 
Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Investigation  has  revealed  that  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  sutxlivision  have  con- 
tributed importantly  to  the  separations,  or 


threats  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Imports  of  large  power  transformers 
(over  10,000  KVA)  decreased  in  abso- 
lute terms,  from  1975  to  1976  and  in- 
creased 15.4  percent  from  1976  to  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments decreased  from  5.3  percent  in 
1976  to  5.1  percent  in  1977.  The  ratio 
of  imports  to  domestic  consumption 
remained  constant  at  5.5  percent  from 
1976  to  1977.  Data  for  imports  and  do- 
mestic shipments  represents  power 
transformers  shipped  into  the  country 
or  to  the  customer,  respectively.  Due 
to  the  length  of  production  time  (from 
three  to  twelve  months  per  transform- 
er) and  transportation  lags,  the 
number  of  units  shipped  in  a  given 
year  reflects,  to  a  large  extent,  produc- 
tion performed  during  the  previous 
year.  Foreign  and  domestic  production 
of  large  power  transformers  in  1977 
and  the  first  quarter  of  1978  wUl  be  re- 
flected in  shipments  of  large  power 
transformers  in  1978  and  1979;  data 
not  currently  available  to  the  Depart- 
ment'. 

Westinghouse's  Large  Power  Trans- 
former plant  fabricates  large  power 
transformers  for  the  electrical  genera- 
tion industry.  Business  is  procurred 
through  competitive  bid  contracting. 

Orders  by  U.S.  electric  power  sys- 
tems and  industrial  plants  to  foreign 
suppliers  for  large  power  transformers 
increased  in  1976,  1977  and  in  the  first 
quarter  of  1978  compared  to  the  same 
period  the  previous  year.  Nonetheless, 
orders  to  domestic  suppliers  increased 
consistently  over  the  same  period.  In 
terms  of  MVA,  foreign  orders  placed 
remained  less  than  3  percent  of  do- 
mestic orders  placed  over  the  three- 
year  period,  1975  through  the  first 
quarter  of  1978. 

The  legislative  history  of  the  Trade 
Act  of  1974  provides  that  separations 
which  would  have  occurred  regardless 
of  the  level  of  imports,  e.g.,  those  re- 
sulting from  domestic  competition, 
seasonal,  cyclical  or  technological  fac- 
tors were  not  Intended  to  be  covered 
by  the  program.  Market  conditions  in 
the  large  power  transformer  industry 
have  been  generally  depressed  since 
1973.  Domestic  demand  for  power 
transformers  depends  primarily  on  the 
maintenance  and  expansion  programs 
of  electric  utility  companies.  Since 
1973  there  has  been  a  decline  in  the 
long-term  growth  rate  of  electricity 
use  in  the  U.S.,  caused  partly  by 
higher  energy  costs  and  partly  by  a  de- 
crease in  new  construction  of  residen- 
tial and  office  buildings.  In  addition, 
the  large  number  of  equipment  orders 
made  when  electricity  use  was  high 
has  created  overcapacity  in  the  utility 
industry  since  the  1974-1975  recession. 
In  1976  and  1977,  therefore,  electric 
utility  companies  reduced  capital 
spending    on    new    and    replacement 
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equipment,  causing  demand  for  power 
transformers  to  decline. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  at  the  Large  Power 
Transformer  plant.  Muncie,  Ind.,  of 
the  Westinghouse  Electric  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.  78-31849  Piled  11-9-78;  8:45  am) 
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every  quarter  from  the  first  quarter  of 
1977  to  the  second  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Lion  Manufactur- 
ing Co.,  Everett,  Pa.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3d 
day  of  November  1978. 

Harry  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-31850  Piled  11-9-78;  8:45  am] 
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(TA-W-3331] 

LION  MANUFACTURING  CO.,  EVERETT,  PA. 

Notice  of  Negative  Determinotion  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
Aitistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3331:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
March  9,  1978  In  response  to  a  worker 
petition  received  on  February  21,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  Lion  Manufacturing 
Co.,  Everett,  Pa.,  owTied  by  Grelf  & 
Co.,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24,  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Grelf  &  Co.,  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  IxJth.  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The,  production  process  Is  Integrated 
among  the  five  plants.  Total  company 
sales    and    production    increased    in 


[4510-28-M] 

[TA-W-3234] 

MAGNECRAFT  ELEORIC  CO.  (MAGNECRAFT 
OF  RAPID  CITY),  RAPID  OTY,  S.  DAK. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3234:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
February  23.  1978."1n  response  to  a 
worker  petition  received  February  9, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
mercury  displacement  relays  at  Mag- 
necraft  of  Rapid  City,  Rapid  City,  S. 
Dak. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Magne- 
craft  Electric  Co.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  mercury 
displacement  relays,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  sul)division  have  con- 
tributed Importantly  to  the  separations,  or 
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thrrats  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  Rapid  City  facility  produced 
primarily  mercury  displacement 
relays,  a  type  of  electrical  relay.  The 
plant  was  shut  down  in  September 
1977  and  all  production  was  shifted  to 
Magnecraft  Electric  Co.s  North  Lynch 
Avenue  plant  in  Chicago,  111.  Produc- 
tion of  relays  at  the  North  Lynch 
Avenue  plant  in  Chicago.  111.,  in- 
creased 38  percent  in  1977  compared 
to  1976.  Eighty  percent  of  the  mercury 
displacement  relays  produced  at  Rapid 
City,  S.  Dak.,  were  for  export. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  at  the  Rapid  City.  S. 
Dak.,  plant  of  Magnecraft  of  Rapid 
City.  Magnecraft  Electric  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  6th 
day  of  November  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-31851  Piled  11-9-78:  8:45  am] 


[4510-28-M] 

[TA-W-30341 

MARATHON  MANUFACTURING  CORP.,  MANU- 
FACTURING DIVISION,  PHOENIX,  ARIZ.; 
ROLLING  MIU  DIVISION,  TEMPE,  ARIZ. 

Notice  of  Negotive  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuitment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3034:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  6,  1978.  in  response  to  a 
worker  petition  received  on  January 
10,  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
reinforcing  bars  at  the  Phoenix  plant 
of  the  Marathon  Steel  Corp..  Phoenix, 
Ariz.  The  investigation  revealed  that 
the  Phoenix,  Ariz.,  plant  houses  the 
Manufacturing  Division  and  primarily 
produces  structural  shapes  and  that 
the  Tempe,  Ariz.,  plant  houses  the 
Rolling  Mill  Divi.sion  and  primarily 
produces  concrete  reinforcing  bars. 
The  investigation  was  expanded  to  in- 
clude both  plants. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February   17,   1978  (43  FR  7064).  No 
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public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Marathon  Steel  Corp., 
the  United  Steelworkers  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion. indu.stry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  re.spect  to  workers 
producing  structural  shapes  at  the 
Manufacturing  Division  of  the  Mara- 
thon Steel  Corp.,  Phoenix,  Ariz.,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workcr.s'  firm,  or  an 
appropriate  subdivision  thereof.  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Both  union  and  company  officials 
stated  that  there  were  no  significant 
layoffs  of  workers  due  to  lack  of  work 
at  the  Manufacturing  Division  in  1977 
or  the  first  6  months  of  1978. 

With  respect  to  workers  producing 
concrete  reinforcing  bars  at  the  Roll- 
ing Mill  Division  of  the  Marathon 
Steel  Corp.,  Tempe,  Ariz.,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

The  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  been  decreased  ab- 
.solutely. 

Sales  and  production  of  concrete  re- 
inforcing bars  at  the  Rolling  Mill  Divi- 
sion of  the  Marathon  Steel  Corp.  in- 
creased in  1977  compared  to  1976  and 
in  the  first  6  months  of  1978  compared 
to  the  same  period  of  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Manufacturing 
Division  of  the  Marathon  Steel  Corp., 
Phoenix,  Ariz.,  and  the  Rolling  Mill 
Division  of  the  Marathon  Steel  Corp., 
Tempe,  Ariz.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this  6th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(Pn  Doc.  78-31852  Piled  11-9-78;  8:45  am] 
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(TA-W-4112] 

MARION  DYERS,  GAFFENY,  S.C 

Notice  of  Negative  Determination  Regordiitg 
EHgibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4112:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adju.stment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  24,  1978,  in  response  to  a 
worker  petition  received  on  August  21, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
dyed  yarn  at  Marion  Dyers,  Gaffeny, 
S.C,  a  division  of  the  Marion  Manu- 
facturing Co. 

The  Notice  of  Investigation  was  pub-, 
lished  in  the  Federal  Register  on  Sep- 
tember 5.  1978  (43  FR  39457).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ■  Marion 
Dyers,  its  customers,  the  Marion  Man- 
ufacturing Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the 
at>oslute  decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  principal  customers  who  pur- 
chased dyed  yarn  from  Marion  Dyers 
in  1976  and  1977.  Customers  that  ac- 
counted for  a  significant  portion  of 
sales  in  1976  and  1977  did  not  pur- 
chase any  imported  yarn  in  1976.  1977, 
or  1978.  Only  one  customer  purchased 
any  imported  yard  during  the  period 
under  investigation.  •  This  customer 
represented  less  than  1  percent  of 
Marion  Dyers  sales  in  1976  and  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Marion  Dyers,  Gaf- 
feny, S.C,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
J974. 


Signed  at  Washington.  D.C.  this  3d 
day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-31853  Filed  11-9-78:  8:45  am] 
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[TA-W-3817] 


McCarthy  sole  &  leather  co.,  inc, 
boston,  mass. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3817:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ince  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  7,  1978,  in  response  to  a  worker 
petition  received  on  June  5.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  rubber 
soles  and  heels  and  leather  soles  at 
McCarthy  Sole  and  Leather  Co.,  Inc.. 
Boston,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  FR  26499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  McCarthy  Sole  and  Leath- 
er Co..  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion' have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

McCarthy  Sole  and  Leather  is  en- 
gaged in  the  purchase  and  resale  of 
crepe  rubber  sheets  and  the  produc- 
tion of  rubber  soles  and  heels  and 
leather  soles.  Customers  who  were  sur- 
veyed who  reduced  purchases  of 
rubber  sheet  or  soles  and  heels  did  not 
Increase  purchases  of  Imports  of  such 
products.  The  crepe  rubber  sheets, 
purchased  form  foreign  sources,  are 
sold  to  shoe  manufacturing  firms  for 
use  In  the  production  of  heels  and 


NOTICES 

soles.  Sheet  sales  accounted  for  the 
majority  of  company  sales  In  1977  and 
in  the  first  half  of  1978. 

Sales  declines  at  McCarthy  Sole  and 
Leather  In  1977  and  in  the  first  half  of 
1978  were  primarily  attributable  to  de- 
clines in  sales  of  Imported  crepe 
rubber  sheets.  Since  McCarthy  Sole 
and  Leather  Is  primarily  involved  in 
the  purchase  for  resale  of  Imported 
crepe  rubber  sheets.'  Increased  Import 
competition  could  have  little  Influence 
on  sales  by  the  firm. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  McCarthy  Sole  and 
Leather  Co.,  Inc.,  Boston.  Mass.,  are 
denied  eligibilty  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-31854  Filed  11-9-78:  8:45  am) 
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requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  ot  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  production  process  is  integrated 
among  the  five  plants.  Total  company 
sales  and  production  Increased  in 
every  quarter  from  the  first  quarter  of 
1977  to  the  second  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Middlebiir?  Manu- 
facturing Co.,  Hanover,  Pa.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3d 
day  of  November  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-3155  Piled  11-9-78:  8:45  am] 
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MIODLEBURG  MANUFACTURING  CO., 
HANOVER,  PA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3333.  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  9.  1978.  In  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  was  filed  by  the  Amalagamated 
Clothing  and  Textile  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  Middleburg  Manufac- 
turing Co.,  Hanover.  Pa.,  owned  by 
Greif  and  Company.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Greif  and  Company.  Inc.. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
terminations and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
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[TA-W-38411 

NEW  ENGLAND  HIGH  CARBON  WIRE  CORP., 
MILLBURY,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3841:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  Investigation  was  Initiated  on 
June  14.  1978,  in  response  to  a  worker 
petition  received  on  Jime  9,  1978. 
which  was  filed  by  the  United  Steel- 
workers of  America  on  behalf  of  work- 
ers and  former  workers  of  the  New 
England  High  Carbon  Wire  Corp., 
Millbury,  Mass.  The  investigation  re- 
vealed that  these  workers  produce 
carbon  and  alloy  steel  wire  products. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27924).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  the  New  England  High 
Carbon  Wire  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analysts,  and  Department 
files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met.  U.S. 
imports  of  high  carbon  steel  round 
wire  increased  from  1976  to  1977  and 
in  the  first  half  of  1978  compared  to 
the  first  half  of  1977.  U.S.  imports  of 
alloy  steel  round  wire  increased  from 
1976  to  1977  and  In  the  first  half  of 
1978  compared  to  the  first  half  of 
1978. 

A  survey  conducted  by  the  Depart- 
ment revealed  that  customers  who  de- 
creased purchases  from  the  New  Eng- 
land High  Carbon  Wire  Corp.  in  the 
first  half  of  1978  compared  with  the 
same  period  in  1977  increased  pur- 
chases of  imported  steel  wire  during 
the  same  period. 

CONCLOSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
carbon  and  alloy  steel  wire  products 
produced  at  New  England  High 
Csu-bon  Wire  Corp.  contributed  Impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  New  England  High 
Carbon  Wire  Corp.,  Millbury.  Mass..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1,  1978.  are 
eligible  to  apply  for  adjustment  a.ssistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  November  1978. 

HaRRT  J.  GlLMAN, 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-31856  Piled  11-9-78;  8:45  am] 
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tTA-W-29091 

NOISTAN  INDUSTRIES,  INC,  NEW  YORK,  N.Y., 
AND  ATLANTA,  6A. 

Ccftificatien  Regarding  Eligibility  To  Appty  for 
Werfcor  Adjustmont  As»i«tan<« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2909:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
27,  1977,  which  was  filed  on  behsdf  of 
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workers  and  former  workers  producing 
junior's  and  misses'  sportswear  at  the 
New  York,  N.Y.,  and  Atlanta,  Ga.,  fa- 
cilities of  Norstan  Industries,  Inc.  The 
investigation  revealed  that  jeans, 
skirts,  dresses,  jackets,  and  blouses 
were  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pedikal  Register  on  Jan- 
uary 27.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Norstan  Industries,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  women's 
misses',  and  children's  slacks  and 
shorts  increased  absolutely  and  rela- 
tive to  domestic  production  in  1977 
and  during  the  first  quarter  of  1978. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
in  1977  and  in  the  first  quarter  of 
1978. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977,  but  decreased  in 
the  first  quarter  of  1977  compared  to 
the  same  quarter  of  1978. 

Imports  of  women's,  misses',  and 
children's  skirts  decreased  absolutely 
and  relative  to  domestic  production  in 

1977  but  during  the  first  quarter  of 

1978  increased  compared  to  the  same 
quarter  of  1977. 

United  States  imports  of  women's, 
misses',  and  children's  dresses  de- 
creased absolutely  and  relative  to  do- 
mestic production  in  1977  but  during 
the  first  quarter  of  1978  imports  in- 
creased compared  to  the  same  quarter 
of  1977. 

Norstan  Industries  began  contract- 
ing with  foreign  contractors  during 
the  last  quarter  of  1977.  The  company 
plans  for  approximately  50  percent  of 
total  production  to  be  produced  by 
foreign  contractors  in  1978.  The  use  of 
foreign  contractors  reduced  Norstan 
Industries'  sales  and  employment  at 
both  the  New  York,  N.Y.,  and  Atlanta. 
Ga.,  facilities. 

A  survey  of  Norstan  Industries'  cus- 
tomers revealed  that  customers  in- 
creased purchases  of  imports  in  1977 
or  1978  while  decreasing  purchases  of 
sportswear  from  the  Norstan  Indus- 
tries. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
junior's  and  misses'  sportswear  pro- 
duced at  the  New  York.  N.Y..  and  At- 
lanta, Ga..  facilities  of  Norstan  Indus- 
tries. Inc..  contributed  importantly  to 
the  declines  in  sales  and  to  the  total  or 
partial  separations  of  workers  of  those 
plants.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  at  the  New  York.  N.Y.,  facility 
of  Norstan  Industries,  Inc.,  who  Ijecame  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  December  16,  1977,  and  all 
workers  at  the  Atlanta,  Ga.,  facility  of  Nor- 
stan Industries,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  1,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  title  II,  chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-31857  Piled  11-9-78;  8:45  ami 
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SHUTZER  INDUSTRIES,  INC.,  LAWRENCE,  MASS. 

Notico  of  Dolerminations  Rogording  ElglbHity 
To  Apply  for  Wertcor  Adiuatioonl  Atiittonco; 
Corrocffon 

In  FR  Doc.  78-30458  appearing  on 
page  50266  tn  the  F'ederal  Rigister  of 
October  27.  1978.  the  second  para- 
graph of  the  Conclusion  should  be  cor- 
rected to  read  as  follows: 

All  workers  at  Shutzer  Industries.  Inc., 
Lawrence,  Mass.,  engaged  in  employment  re- 
lated to  the  production  of  leather  coats  by 
Shutzer  Manufacturing  Co.,  Inc.,  Lawrence, 
Mass.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  May  12, 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

CPR  Doc.  78-31858  PUed  11-9-78;  8:45  am] 
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VAN  HOUTEN  COAT  CO.,  PATERSON,  N.J. 

Corlifkation  Regarding  Eligibility  To  Apply  for 
Worker  Adiutlmont  Astislonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-3810:  Investigation  regarding 
certificacion  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  5.  1978  in  response  to  a  worker 
petition  received  on  May  26.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  coats  at  Van  Houten  Coat 
Co..  Paterson.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  RBCisfER  on 
June  20,  1978  (43  PR  26498-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de 
termination  was  made  was  obtained 
principally  from  officials  of  Van 
Houten  Coat  Co.,  its  customers  (manu- 
facturers), the  National  Cotton  Coun 
cU  of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  fQes. 

In  order  to  make  an  affirmative  de- 
termiiiation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  l)een  met. 

U.S.  imports  of  women's  coats  in- 
creased from  2.252.000  down  units  in 
1976  to  2,723.000  do7.en  units  in  1977. 
Imports  decreased  from  590,000  dozen 
units  in  the  first  6  months  of  1977  to 
572,000  units  in  the  first  6  months  of 
1978.  The  ration  of  imports  to  domes- 
tic production  Increased  from  48.3  per- 
cent in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of    the    principal    manufacturers    for 
which    the    Van    Houten    Coat    Co 
worked  in  1976  and  1977.  Manufactur 
ers  that  accounted  for  a  majority  of 
sales  in  1975  reduced  purchases  from 
Van  Houten  Coat  Co.  and  increased 
purchases  of  imported  women's  coats 
in  1976  compared  to  1975.  Manufactur- 
-  ers  that  accounted  for  a  majority  of 
sales  in  the  first  6  months  of  1976  re 
duced    purchases    from    Van   Houten 
Coat  Co.  and  increased  purchases  of 
imported  women's  coats  in  the  first  6 
months  of  1977  compared  to  1976. 

CONOLOSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the 
women's  coats  produced  at  Van 
Houten  Coat  Co..  Paterson.  N.J.,  con- 
tributed importantly  to  the  decline 
and  to  the  separation  of  workers  at 
that  plant.  In  accordance  with  the 
provisions  ^f  the  Act.  I  make  the  fol- 
lowing cert,if  ication: 

All  workers  of  the  Van  Houten  Coat  Co . 
Paterson.  N.J..  who  became  tx>talir  or  par 


NOTICES 

tially  separated  from  enipioynient  on  or 
after  May  23,  1977  are  eligible  to  apply  for 
adjustment  assLstance  under  Title  IT.  Chap 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3d 
day  of  November  1978. 

Harry  J.  Gilman. 
Acting  Director.  Office  of 
Foreign  Econom.ic  Research. 
(FR  Doc.  78-31859  Piled  11-9-78;  8  45  ami 
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Conclusion 
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After  careful  review.  I  determine 
that  all  workers  of  Verona  Manufac- 
turing Co.,  Verona,  Va.  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  TlUe  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  3rd 
day  of  November  1978. 

Harry  J.  Gilman. 

Acting  Director.  Office  of 
Foreign  Ecom,omic  Research. 
tPR  Doc.  78-31860  Piled  11-9-78:  8:45  ami 
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VERONA  MANUFACTURING  CO..  VERONA.  [4510-28-M] 

VA. 

Notico  of  Negative  Dete™iii»a»ion  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
Atkiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3330:  Investigation  regarding 
certification  of  ellglbUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  wats  initiated  on 
March  9,  1978.  in  response  to  a  worker 
petition  received  on  February  21.  1978. 
which  was  filed  by  the  Amalgaraented 
Clothing  and  Textile  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  Verona  Manufactur- 
ing Co..  Verorui.  Va..  owned  by  Grief 
and  Co..  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedkral  Rbgister  on 
March  24,  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Greif  and  Co..  Inc..  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  atisolute 
ly. 

The  production  process  is  integrated 
among  the  five  plants.  Total  company 
sales  and  production  increased  In 
every  quarter  from  the  first  quarter  of 
1977  to  the  second  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year. 


CERTAIN  nSHING  TACKLE 

On  September  21.  1978.  the  Interna 
tional  Trade  Commission  (ITC)  deter- 
mined that  increased  imports  of  'Arti- 
ficial Baits  and  Flies"  are  a  substantial 
cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry.  The 
ITC  further  determined  that  increased 
Imports  of  "Fishing  Reels.  Fishing 
Rods,  and  Snelled  Fishhooks"  are  not 
a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  respective 
domestic  industry  for  purposes  of  the 
import  relief  provisions  of  the  Trade 
Act  of  1974  (43  FR  44573). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  Investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter- 
mine the  number  of  workers  in  the  do- 
mestic industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assist- 
ance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  import  com- 
petition. The  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines 
to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  -Certain  Fish- 
ing Tackle. "  The  report  found  as  fol- 
lows: 

1.  Since  April  3.  1975.  the  effective  date  of 
the  adjustment  assistance  proeram.  ihe  W.S. 
Department  of  Labor  has  received  ihrte  pc- 
titiotTfi  for  certification  of  eligibility  for  ad 
justment  assisUnce  from  workers  engaged 
in  the  production  of  fi.shing  tackle  The  first 
and  third  petitions  involved  arUfintat  baits 
and  flies;  the  second  both  rods  and  reeU. 
The  Department  certified  aU  three  ca-ses.  A» 
of  July  31.  1978.  313  workers  employed  m 
plants  producing  fishing  tackle  had  received 
$286,289  in  the  form  of  trade  readjustment 
allowances. 

2.  Employment  of  workers  producing  arti- 
ficial baiU  and  flies  remained  relatively  un 
changed  in  1977  and  increaiied  slightly  in 
the  tiist  four  months  of  19T8.  There  may  be 
some  decline  in  etnployment  in  the  coming 
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months  due  to  the  apparent  weakening  of 
demand  and  the  relatively  high  level  of  in- 
ventories held  by  domestic  producers.  Most 
of  the  presently  or  potentially  separated 
workers  should  be  eligible  to  apply  for  trade 
adjustment  assistance;  seasonality  of  em- 
ployment, however,  may  make  some  workers 
ineligible  to  actually  receive  benefits. 

Employment  of  production  workers  pro- 
ducing fishing  reels  declined  in  1977  and  the 
first  four  months  of  1978.  However,  employ- 
ment is  expected  to  remain  relatively  con- 
stant in  the  near  future.  Employment  of 
workers  producing  fishing  rods  increased  in 
1977  but  declined  in  the  first  four  months  of 
1978.  Employment  is  expected  to  become 
more  stable  in  the  coming  months.  Employ- 
ment of  workers  producing  snelled  fish- 
hooks is  relatively  small  and  is  expected  to 
decline  further  as  Imports  continue  to  in- 
crease their  share  of  the  domestic  market. 
Separated  workers  should  be  eligible  to 
apply  for  trade  adjustment  assistance,  al- 
though some  workers  in  the  fishing  rods 
and  snelled  fishhooks  industries  may  be  In- 
eligible to  actually  receive  benefits  due  to 
the  seasonality  of  employment. 

3.  Local  unemployment  rates  and  availa- 
ble vacancy  data  indicate  reemployment 
prospects  for  separated  workers  in  the  arti- 
ficial baits  and  flies,  fishing  reels,  fishing 
rods,  and  snelled  fishhooks  industries 
appear  to  be  at  best  fair. 

4.  An  examination  of  the  level  of  enroll- 
ment and  the  level  of  accrued  expenditures 
relative  to  the  planned  levels  for  CETA 
sponsors  Indicates  that  while  adequate 
funding  and  client  openings  existed  for 
many  of  the  CETA  programs  during  fiscal 
year  1978.  some  programs  may  have  had  dif- 
ficulty from  either  a  funding  and /or  slot 
availability  viewpoint  in  meeting  the  train- 
ing needs  of  eligible  workers  in  the  fishing 
tackle  industry. 

A  comparison  of  the  worker  characteris- 
tics In  the  fishing  tackle  industry  and  CETA 
client  characteristics  indicates  there  are  sig- 
nificant differences  In  age  and  sex  distribu- 
tion. Therefore  CETA  training  opportunl- 
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ties  may  be  limited  for  displaced  workers  in 
the  fishing  tackle  industry.  For  displaced 
workers  not  covered  by  CETA  programs, 
however,  the  Department  has  the  authority, 
within  funding  limitations,  to  purchase  spe- 
cific training  programs. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  course  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance.  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210.  phone 
202-523-7665. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  November  1978. 

Howard  D.  Samuel. 
Deputy  Undersecretary 
International  Affairs. 
[PR  Doc.  78-318/Jl  Piled  11-9-78:  8:45  ami 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS Of  EUGIBIimr  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12.  . 

The  purpose  of  each  of  the  investi- 
gations is  to  det«rmine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  worliers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
worliers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  27.  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
27,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  2d 
day  of  November  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
T^ade  Adjustment  Assistance. 


Appenbix 

Petitioner  Dnion/workere  or 
former  workers  of — 

Location 

Dste 
received 

Date  of 
peUtlon 

PetiUon                                 Articles  produced 
No. 

Aspen  Skiwear  (workers) 

TRW.  Inc..  Dot  Division  (workers) 

Victor  Comptometer  Corp..  Worthlnj- 
ton  Golf  Rail  Plant  (lAM  St  AW). 

Pueblo,  Colo 

Oct.  31.  1978 

do 

Oct,  27.  1978 

Oct.  27.  1978 

Oct.  8.  1978 

Oct.  13.  1978 

TA-W-4,326  Ski  Jackets  and  T-shirts. 

Cheshire,  Conn .. 
Elyrla,  Ohio -. 

................ 

TA-W-4.327   Button  snaps,  rivets,  and  burrs. 
TA  W-4.328  Golf  balU  and  solid  balls. 

[PR  Doc 
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[4510-23-M] 

NATIONAL  ADVISORY  COMMIHEE 
FOR  WOMEN 

MEETING 

NoTK.— This  document  originally  appeared 
in  the  Pederal  Register  for  Wednesday. 
November  8,  1978.  It  Is  reprinted  in  this 
issue  at  the  request  of  the  Department  of 
Labor. 


Piu^uant  to  the  provisions  of  the 
Pederal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Advisory  Committee  for 
Women, 

Date  and  time:  November  20  and  21,  1978. 
10  a.m.  to  5  p.m.  each  day. 


Place:  Conference  room  N4437,  Nov.  20, 
Conference  room  S4215,  Nov.  21,  Depart- 
ment of  Lat>or,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  30210. 

Purpose:  This  is  a  regular  meeting  of  the 
Advisory  Committee, 

The  Committee  will  meet  with  the 
President  of  the  United  States  to  dis- 
cuss the  Committee's  response  to  the 


I 


Carter  administration's  status  report 
on  International  Women's  Year  reso- 
lution prior  to  the  meeting  of  the 
Committee.  The  agenda  for  the  meet- 
ing will  focus  on  the  projected  activi 
ties  of  the  Committee's  Action  Work 
Oro'jps. 

The  reason  for  not  publishing  this 
notice  within  the  15-day  period  prior 
to  a  meeting,  as  required  by  OMB  Cir- 
cular A63,  revised,  is  due  to  the  diffi- 
culty coordinating  the  date  requested 
for  a  meeting  with  the  President. 

Dated:  November  6.  1978. 

Ellen  McGovkrn, 
Executive  Director. 
tPR  Doc.  78-11701  Piled  11-9-78;  8:45  am! 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-571 

NASA  ADVISORY  COUNOl,  AHiONAUTICS 
ADVISORY  COMMITTEE,  SUBCOMMHTS  ON 
AVIATION  SAFETY  REPORTING  SYSTEM 
(ASRS) 

MMMofl 

The  above  named  subcommittee  will 
meet  November  29-30,  1978,  at  the 
NASA  Ames  Research  Center,  Moffett 
Field.  CA.  in  the  committee  room  of 
the  administration  building.  The  meet- 
ing will  be  open  to  the  public  on  a 
first-come,  first-served  ba-sis,  up  to  the 
seating  capacity  of  the  room  (about  25 
persons).  All  visitors  must  report  to 
the  Ames  Research  Center  reception 
ist  in  the  administration  building. 

The  -subcommittee,  which  ser\'ee  in 
an  advisory  capacity  only,  reviews 
ASRS  operations  and  NASA  actions 
taken  in  response  to  subconamittee 
recommendations.  The  subcommittee 
consists  of  11  members,  the  chairman 
is  John  J.  Winant. 

For  further  information,  contact 
Gene  Lyman,  202-755-2380,  Executive 
Secretary  of  the  Subcommittee,  NASA 
Headquarters,  Washington,  D.C. 
20546. 

November  29.  1978 

8:30  a.ni.— Chairman's  opening  remarks. 
8:45  am. m— Executive  secretar>'s  report. 

9  a.m.— Status  report  (administrative  mat- 
ters). 

10  a.m.— Technical  report  (special  studies). 

I  p.m.— Evaluation  planning  (subconmutt*  e 
formulation  of  ASRS  evaluation  plan). 

November  30,  1978 

8:30  a.m.— Continue  evaluation  planning  dis- 
cussion. 

11:30  a.m.— Discussion  and  recommendation 
on  future  ASRS  directions. 


NOTICES 

12  noon— Adjournment. 

Arnold  Prutkin. 
Acting  Associate  Administrator 
for  External  Relations. 
November  6.  1978. 
CFR  Doc.  78-31762  Piled  11-9-78;  8:45  ami 
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[Noticfc  78-561 

NASA  ADVISORY  COUNCH.  (NAC)  SPACE 
SCIENCE  AOVISOSY  COMMITTEE 

M«*Hi>9 

The  NAC  Space  Science  Advisory 
Committee  (SSAC)  will  meet  at  the 
National  Aeronautics  and  Space  Ad- 
ministration headquarters  on  Novem- 
ber 27-29.  1978.  The  meeting  will  be 
open  to  the  public.  The  meeting  will 
take  place  from  9  a.m.  to  5:30  p.m.  on 
November  27  and  28  and  from  9  a.m. 
to  12:30  p  m.  on  November  29,  1978.  in 
Room  5026  of  Federal  Office  Building 
6.  400  Maryland  Avenue  SW..  Wash- 
ington. D.C. 20546. 

Tiie  NAC  Space  Science  Advisory 
Conomittee  consults  with,  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for  woric  in  progress  on,  and  ac- 
complishments of,  NASA's  Space  Sci- 
ence programs.  Topics  under  discus- 
sion at  this  meeting  will  include  an 
update  of  NASA's  Office  of  Space  Sci- 
ence activities  and  an  Indepth  review 
and  discussion  of  the  Office  of  Space 
Science's  Spacelab  program. 

NoviacBER  27.  1978 

9  a  tn.— Chairman's  welcome  and  report. 
9:30  a.m.— A.s.sociate  Administrator's  report. 

fiscal  year  1979  budget,  atmosphere  pro- 
gram Stat  us. 

10  a.m.— Grants/contracts. 

10:30  a.m.— Recent  advisory  and  study  activ- 
ities. 

11:15  a.m.— Spacelab  session -Program  over- 
view. 

1:15  p.m.— Transition  of  Pl-c'.ass  instru- 
ments to  facilities. 

2:15  p.m.— Spacelab  management  approach. 

3:15  p.m.— PI  view  of  spacelab. 

4:30  p.m.— Mission  specialist/payload  spe- 
cialist 

November  28,  1978 

9  a.m.  -Spacelab— space  platform. 

10  a.m.— User  view  of  the  space  platform. 
10:30   a.m.— Pl/multiuser   Instruments   pro 

gram  balance. 

11:30  a.m.— Size  of  spacelab  program. 

1:30  p.m.— Subcommittee  reports  on  peer 
review  procedures  and  role  of  in-house  sci- 
entists. 

3  p.m.— Foreign  collaborations— how  should 
they  be  arranged? 

3:30  p.m.— Writing  period. 

November  29,  1978 

9  a.m.— Ad  Hoc  subgroups. 
10:30  a.m.— Report  on  space  telescope  insti- 
tute and  relativity  committee  meetings. 

1 1  a.m.— Report  on  lUE  results. 
12:30  p.m  —Adjourn. 
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For  further  information  regarding 
this  meeting,  please  contact  Dr.  Adri- 
enne  F.  Timothy.  Executive  Secretary, 
telephone  202-755-3653,  National 
Aeronautics  and  Space  AdminLstra- 
tion.  Washington.  D.C,  20546. 

Arnold  W.  PRtJTKiN. 
Acting  Associate  Administrator 
for  External  Relations. 

November  6.  1978. 
IPR  Doc.  78-31761  Filed  11-9-78:  8:45  ami 
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NATIONAL  SaENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  APPUEO  SCIENCE 
AND  RESEARCH  APPLICATIONS  POIICY 

Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  loliowing  meeting: 

Name:  Advisory  Committee  for  Applied  Sci 
ence  and  Research  Applications  Policy. 

Date:  Novemt>er  29  and  30,  1978. 

Place:  1800  G  Street  NW..  Washington. 
D.C,  Room  540. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Darleen  P.  Morano.  ex- 
ecutive secretary.  Advisory  Committee  on 
Applied  Science  and  Research  Applica- 
tion-s  Policy,  Room  537,  National  Science 
Foundation,  Washington,  D.C,  20550. 
telephone  202-632-7424. 

Summary  minutes:  Committee  Management 
Coordination  Staff.  Division  of  Financial 
and  Administrative  Management.  Room 
248,  National  Science  Foundation,  Wash 
ington,  D.C.  20550. 

Purpose  of  advLsory  meeting:  To  provide 
recommendations  concerning  the  statas 
and  plans  of  the  NSF  Applied  Science  and 
Research  Applicatiorw  Directorate. 

Agenda:  Will  Include: 

Novenlter  29 

9:00— Introductory  remarks. 

9:30— Structure  of  the  ASRA  Advisory  Com- 
mittee and  its  subcommittees. 

11:00— Discussion  of  assienment  to  ad  hoc 
task  group  1:  long-range  planning  and  the 
impact  of  current  economic  projections  on 
ASRA  programs. 

11:30- Discussion  of  assignment  to  ad  hoc 
task  group  2;  the  appropriate  technology 
report  to  the  Congress, 

12:00- Discussion  of  assignintTit  to  ad  hoc 
task  group  3;  innovation  and  programs  for 
university/industry  coupling. 

12:30- Discussion  of  assignment  to  ad  hoc 
t-ask  g^oup  4;  procedures  for  criteria  for 
phase  in  and  phase  out  of  NSP  support 
for  projects  and  programs. 

1:00— Lunch. 

2:00— Meetings  of  new  ad  hoc  task  groups. 

5:00— Adjourn. 

November  30 

9:00— Report  from  ad  hoc  TG  1. 
10:00— Report  from  ad  hoc  TG  2. 
11:00— Report  from  ad  hoc  TG  3. 
12:00— Report  from  ad  hoc  TG  4. 
1:00— Lunch. 
2:00— Discussion  and  summary. 
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4:00— Adjourn.  v 

M.  Rebbcca  Winkler, 
Committee  Management 
Coordinator. 

November  7,  1978. 
IFR  Doc.  7»-31819  Piled  11-9-78:  8:49  am] 
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SUBCOMMITTEE  FOR  APPLIED  SOaAL  AND  BE- 
HAVIORAL SaENCES  OF  THE  ADVISORY 
COMMITTEE  FOR  APPLIED  SOENCE  AND  RE- 
SEARCH APPLICATIONS  POLICY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory  Com- 
mittee for  Applied  Science  and  Research 
Applications  Policy. 

Date  and  time:  December  4  and  5.  1978—9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  338.  National  Science  Poimda- 
tion.  1800  G  Street  NW..  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  L.  Vaughn  Blankenship, 
Director.  Division  of  Applied  Research, 
Room  1126.  National  Science  Foundation. 
Washington.  DC.  20550.  telephone  202- 
634-6260. 

FurjxDse  Of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  social  and  be- 
havioral sciences. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closng:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries:  sind  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c), 
Oovemmcnt  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
st-ction  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Peb- 
rtiary  18.  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
November  7.  1978. 
IFR  Doc.  78-31821  Piled  11-9-78;  8:45  am] 
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SCIENCE  FOR  CITIZENS  PROGRAM 

M**tin« 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Fotindation  an- 
nounces the  following  meeting: 


NOTICES 

Name:  Subcommittee  on  Science  for  Citi- 
zens of  the  Advisory  Committee  on  Sci- 
ence and  Society. 

Date,  time  and  place:  November  30,  9  a.m.  to 
5  p.m..  Holiday  Inn,  6520  Wisconsin 
Avenue,  Chevy  Chase,  Md.  December  1,  9 
a.m.  to  5  p.m.,  5225  Wisconsin  Avenue 
NW.,  Washington,  DC,  Room  651. 

Contact  person:  Ms.  Jean  Albert,  acting  as- 
sistant program  manager,  Science  for  Citi- 
zens Program.  Office  of  Science  and  Soci- 
ety, National  Science  Foundation,  Wash- 
ington, D.C.  20550.  telephone  202-282- 
7770. 

Type  of  meeting:  Open. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  the  develop- 
ment of  the  Science  for  Citizens  program. 

Agenda:  November  30— Joint  meeting  of  the 
1978  Planning  Studies  project  directors 
and  the  SPC  Advisory  Subcommittee  to 
disciiss  current  projects  and  procedures 
for  implementing  public  service  science 
centers  or  networks  in  the  future.  Decem- 
ber 1— Meeting  of  the  subcommittee  to 
discuss  future  directions  and  evaluation 
plans  for  the  program. 

Summary  of  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Room  248,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

November  7,  1978. 
[FR  Doc.  78-31820  Filed  11-9-78;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAOOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  FLUID  DY- 
NAMICS 

Meeting 

The  ACRS  Subcommittee  on  Fluid 
Dynamics  will  hold  a  meeting  on  Nov. 
28.  29,  and  30,  1978,  at  the  Barrett 
Motor  Hotel.  501  Post  Street.  San 
Francisco,  Calif.,  to  discuss  and  review 
the  design  basis  and  construction  of 
the  mark  II  Boiling  Water  Reactor 
(BWR)  Containment  System.  The 
Mark  II  load  definition,  load  accept- 
ance criteria,  and  load  combination 
methods  will  be  discussed.  Notice  of 
this  meeting  was  published  September 
21  and  October  20.  1978  (43  FR  42826 
and  49081,  respectively). 

In  accordance  with  procedures  out- 
lined in  the  Federal  Register.  Oct.  4. 
1978  (43  FR  45926).  oral  or  written 
statements  may  be  presented  by  mem- 
bers of  the  public,  recordings  will  be 
permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is 
being  kept,  and  questions  may  be 
asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable    so    that    appropriate    ar- 
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rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tuesday.  Wednesday,  and  Thursday,  No- 
vember 28,  29.  and  30.  1978—8:30  a.m.  until 
the  conclusion  of  business  each  day. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ons  regarding  matters  which  should  be 
considered  during  the  meeting  and  to 
formulate  a  report  and  recommenda- 
tions to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  wiU  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  General  Electric  Co.,  the  Mark  II 
Owners  Group,  and  their  consultants, 
pertinent  to  the  above  topics.  The 
Subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  identi- 
fied in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
553b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  alloted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Andrew  L.  Bates,  telephone  202-634- 
3267.  between  8:15  a.m.  and  5  p.m., 
EST. 

Dated:  November  6,  1978. 

John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-31900  Filed  11-9-78;  8:45  ami 


[8025-01 -Ml 
SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
1541] 

I  IOWA 

Declaration  ef  Ditoster  Leon  Are* 

The  following  three  counties  and  ad- 
jacent counties  within  the  State  of 
Iowa  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 


Natural  disaster<s) 


Dale<s) 
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Ja:>per Tornado,  high  winds,  hail,  rain,  and  flooding.. 

Marshall do , 

Poweshiek do 


Sept    16.  1978. 
Do 
Do. 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  3,  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  August  3,  1979,  at: 
Small     Business     Administration.     Di.strict 

Office,    210   Walnut   Street.   Des   Moines, 

Iowa  50309. 
Or  other  locally  announced  locations. 

(Catalog    of    Federal    Dome.stic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  3,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
(FR  Doc.  78-31752  Filed  11-9-78;  8:45  am] 


18025-Ol-M] 

(License  No.  05/05-00991 

NORTH  STAR  VENTURES,  INC. 

Filing  of  on  Application  for  Approval  of  a 

Conflict  ef  IntorotI  Trantoction 

Notice  is  hereby  given  that  North 
Star  Ventures.  Inc.  (North  Star).  Suite 
2303,  Northwestern  Financial  Center, 
7900  Xerxes  Avenue  South,  Minneapo- 
lis, Minn.  55431.  a  Federal  licensee 
under  the  Small  Business  Investment 


Act  of  1958.  as  amended  (Act),  has 
filed  an  application  pursuant  to 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004(1978))  for  an  exemp- 
tion from  the  provisions  of  the  conflict 
of  interest  regulation. 

The  exemption,  if  granted,  will 
permit  North  Star  to  provide  a 
$200,000  financing  to  Rauenhorst.  Bel- 
lows &  Associates,  Inc.  (RBA),  evi- 
denced by  10 '/2  percent  convertible  de- 
bentures. 

Mr.  Gerald  A.  Rauenhorst  is  a  direc- 
tor in  RBA  and  the  president,  director, 
and  sole  shareholder  of  North  Star.  In 
addition,  Mrs.  Robert  Rauenhorst, 
sister-in-law  of  Mr.  Gerald  Rauen- 
horst, owns  18  percent  of  RBA's 
common  stock. 

Pursuant  to  paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §107.3  of  the  regulations,  RBA  is 
considered  to  be  an  associate  of  North 
Star.  As  such,  the  transaction  will  re- 
quire an  exemption  pursuant  to 
§  107.1004(B)(1)  of  the  regulations. 

Notice  is  hereby  given  that  any 
person  may,  no  later  than  November 
28,  1978,  submit  to  the  Small  Business 
Administration,    in    writing,    relevant 


comments  on  the  proposed  transac- 
tion. Any  such  communications  should 
be  addressed  to:  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Minneapolis  and  Olivia, 
Minn. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies. ) 

Dated:  November  6,  1978. 

Peter  F  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

(FR  Doc.  78-31755  FUed  11-9-78;  8:45  am] 


18025-Ol-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1542] 

OKLAHOMA 

Declaration  ef  Ditoslar  Loon  Area 

The  following  57  counties  and  adja- 
cent counties  within  the  State  of  Okla- 
homa constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 

Natural  disasters) 

Date<s) 

Atoka 

Brj'an « 

Drought 

do 

..  Jan.  1  to  Sept.  1.  1978. 
Do. 

Carter 

Choctaw „ 

Coal 

Comanche 

Cotton _ 

_- do 

do 

..  do... 

.    .do .-...._ 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Greer 

Harmon 

do 

do 

Do. 
Do. 

Ha.skell 

Jack-son 

do 

; do 

do .'. 

Do. 
Do. 
Do. 

Johnston 

Kiowa 

„ do _ 

„ do 

do 

Do. 
Do. 
Do. 

LePlore 

do 

Do. 

Ijove        

do 

Do. 

Marshall 

do 

Do. 

McCtirtain           

Do. 

Murray 

Pittsburg 

Pontotoo         

do 

Do. 

do 

do 

Do. 
Do. 

do 

Do. 

Sequoyah 

Stephens 

do 

Do. 
Do. 
Do. 

Beaver 

...do 

r....do 

...  Jan.  1  to  Sept.  15.  1978 
Do. 

Blaine               

do 

Do. 

Caddo 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

Custer _ „ 

Dewey ™. 

Ellis 

..Z......Z.Z.......  !!!!!.do!"!".""...!....! 

do 

Do. 
Do. 
Do. 

Orady 

Harper _ 

Hughes „ 

do 

do 

do..._ 

„ do 

Do. 
Do. 
Do. 
Do. 

Logan _ 

McClain '. 

Mcintosh 

.do 

do 

do 

Do. 

Do. 

Do.                         , 
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County 


Natural  disasttrts) 


Datets) 


Muskocre 

Okf  aske« _ 

Oklahoma 

Okmulgee „. 

Potla*atomie 

Roger  Mills 

Seminole .-. . 

Texas — — . 

Washita 

Woods „ 

Woodward _... 

Kingfisher 


..do „. 

..do _.. 

..do 

..do 

_do.- 

..do 

..do 

..do ™. 

..do 

..do 

..do 

..do 


Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  3.  1979,  arid  for  eco- 
nomic injury  the  close  of  business  on 
August  3.  1979.  at: 

Small  Business  Administration.  District 
Office.  200  Northwest  5th  Street.  Suite 
670.  Federal  Building.  Oklahoma  City. 
Okla.  73102. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No  59002  and  59008.) 

Dated:  November  3.  1978. 

Patricia  M.  Cloherty. 
Acting  Administrator. 

IFR  Doc.  78-31753  Filed  11-9  78;  8:45  am) 


[8025-01 -Ml 

[License  No.  10/13-00111 

SMALL  BUSINESS  INVESTMENT  CO.  OF 
AMERICA 

Filing  of  Application  for  Tronsfar  of  Control 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.701  of  the  regulations  gov- 
erning Small  Busine.ss  Investment 
Companies  (13  CFR  107.701  (1978))  for 
transfer  of  control  of  the  Small  Busi- 
ness Investment  Co.  of  America 
(SBICA),  1910  Pairview  East,  Seattle. 
Wash.  98102,  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C. 
661  et  seq).  The  proposed  transfer  of 
control  of  SBICA.  which  was  licensed 
November  16,  1961,  is  subject  to  the 
prior  written  approval  of  SBA. 

Pursuant  to  an  agreement  dated 
June  30,  1978,  between  Mr.  Harold  T. 
Wosepka  and  all  of  the  shareholders 
of  SBICA,  Mr.  Wosepka  has  offered  to 
purchase  all  of  the  outstanding  capital 
stock  of  SBICA  for  $275,000  cash  and 
all  the  shareholders  of  SBICA  have 
accepted  the  offer. 

Assuming  consummation  of  the  pro- 
posed transfer  of  control,  the  new 
management  and  sole  stockholder  of 
SBICA  will  be: 

Harold  T.  Wosepka,  President,  director,  and 
sole  stockholder,  3209  Northeast  78th 
Street,  Vancouver.  Wash.  98665. 

Sharon  Grubb.  secretary  and  director.  3209 
Northeast  78th  Street.  Vancouver.  Wash. 
98665. 

Richard  A.  Harrison,  treasurer  and  director. 


11215  Northeast  lOlh  Avenue,  Vancouver, 

Wa;ih.  98665 

In  addition,  SBICA's  paid-in  capital 
and  paid-in  surplus  will  be  increa.sed 
from  $327,695  to  $500,005  and  its 
office  will  be  relocated  at  3211  North- 
east 73th  Street,  Vancouver.  Wash. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  biisiness  reputation  and  char- 
acter of  the  proposed  new  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  iricluding 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  November 
28,  1978,  submit  written  comments  on 
the  proposed  SBIC  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Seattle  and  Vancouver, 
Wash. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Bu.siness  Invest- 
ment Companies.) 

Dated:  Noveml)er  6,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 
(PR  Doc.78  31756  Filed  11-9-78:  8:45  ami 


18025-01 -M] 

[Application  No.  04/04-51571 

TENNESSEE  EQUITY  CAPITAL  CORP. 

Application  for  o  licanto  To  Oparate  at  a 
Small  Businatt  Invailment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  Tennessee 
Equity  Capital  Corp.  (applicant)  with 
the  Small  Bu.siness  Administration 
pursuant  to  13  CFR  107.102  (1978). 

The  officers  and  directors  are  as  fol- 
lows: 
Richard    Kantor,    president    and    director, 

5268  Laurie  Lane,  Memphis,  Tenn.  38117. 
Walter  S.  Cohen,  secretary/treasurer  and 

director.  403  W.  Hillwood  Drive.  Nashville. 

Tenn.  37205. 

The  applicant  will  maintain  its  prin- 
cipal office  at  711  Union  Street.  Nash- 
ville. Tenn.  37219.  it  will  begin  oper- 
ations with  private  capital  of  $502,000 


derived  from  the  sale  of  5,000  shares 
of  common  stock  to  a  partnership 
composed  of  Richard  Kantor  and 
Walter  S.  Cohen. 

The  applicant  will  conduct  its  oper- 
ations in  the  State  of  Tennessee. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  busines-s  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  November 
28,  1978,  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  War,hington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Nashville,  Tenn. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  November  6,  1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

IFR  Doc.  78-31757  Filed  11  9-78;  8:45  am) 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
15401 

WASHINGTON 

Dociarotion  of  Disatter  Loan  Aroo 

Douglas  County  and  adjacent  coun- 
ties within  the  State  of  Washington 
constitute  a  disaster  area  as  a  result  of 
natural  disasters  as  indicated: 


County- 


Natural  disaster(s) 


Date(S) 


Douglas  .7. Drought Jan.  1.  1978  to  Aug.  31.  1978. 

Do Excp&sive  Rainfall ..: Aug.  10.  1978  to  Oct.  3.  1978. 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  3,  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  August  3,  1979,  at: 

Small  Business  Administration,  District 
Office.  915  Second  Avenue,  Federal  Build- 
ing. Room  1744.  Seattle,  Wash.  98174. 

or  Other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  3,  1978. 

Patricia  M.  Clohertv, 
Acting  Administrator. 

[FR  Doc.  78-31754  Filed  11-9-78;  8:45  am] 


[4710-02-M] 


DEPARTMENT  OF  STATE 

Agoncy  for  Intornotional  OovelopmonI 

[Redelegation  of  Authority  No.  99.1.961 

PRINCIPAL  AID  OFFICERS,  AFRICA 

Radelagation  of  Authority  Regarding 
Operational  Program  Grants 

Pursuant  to  the  authority  delegated 
to  me  under  redelegation  of  authority 
No.  99.1  (38  FR  12836),  as  amended, 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  redelegate  to  the  principal  AID 
officer  at  AID  posts  in  Africa,  authori- 
ty to  execute  operational  program 
grants  (OPG's)  as  defined  in  appendix 
7A.  chapter  7,  of  AID  Handbook  3, 
Project  Assistance,  on  the  following 
basis: 

( 1 )  Such  OPG's  shall  not  exceed  $500,000 
for  the  life  of  the  project: 

(2)  Each  OPG  shall  constitute  assistance; 
and 

(3)  The  post  must  be  advised  by  AID/W, 
prior  to  signing  the  OPG.  that  Congress  has 
been  notified  and  funds  have  been  allotted. 

Until  such  time  as  they  achieve  the 
status  of  an  AID  mission,  in  addition 
to  the  above  reqiiirements,  the  follow- 
ing posts  must  obtain  concurrence 
from  the  designated  REDSO  or 
USAID  as  indicated  below: 

a.  Mauritania,  Guinea-Bissau,  and  Cape 
Verde.  Director.  REDSO/WA. 

b.  Sudan.  Somalia.  Djibouti,  Rwanda,  and 
Burundi,  Director,  REDSO/EA. 

c.  Sierre  Leone,  Director,  USAID/Monro- 
via. 

d.  Guinea  and  Gambia,  Director.  USAID/ 
Dakar. 

e.  Togo  and  Benin,  Director,  REDSO/WA. 

f.  Central  African  Empire,  Director, 
USAID/Cameroon. 

Upon  achieving  the  status  of  an  AID 
mission,  it  will  not  be  necessary  for 
the    principal    AID    officer    at    such 


above  mentioned  posts  to  obtain  the 
concurrence  of  the  REDSO  or  USAID 
indicated. 

This  authority  shall  be  exercised  in 
accordance  with  the  procedures  of 
chapter  4  of  AID  Handbook  13, 
Grants,  and  with  other  regulations, 
procedures,  and  policies  promulgated 
within  AID  in  effect  at  the  time  this 
authority  is  exercised. 

The  authority  herein  delegated  may 
be  exercised  by  duly  authorized  per- 
sons performing  the  functions  of  the 
principal  AID  officer  in  and  acting  ca- 
pacity. The  authority  may  not  be  fur- 
ther redelegated. 

Actions  within  the  scope  of  this  re- 
delegation taken  by  the  officials  desig- 
nated herein  on  or  after  September  27, 
1977,  are  hereby  ratified  and  con- 
firmed. 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  November  1,  1978. 

Hugh  L.  Dwelley. 

Director,  Office  of 
Contract  Management. 

[FR  Doc.  78-31813  Filed  11-9  78;  8:45  ami 


[4710-07-M] 

Office  of  the  Secretary 

(Public  Notice  No.  CM-8/126] 

SHIPPING  COORDINATING  COMMIHEE'S 

SUBCOMMIHEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  panel  on  bulk  cargoes  of  the 
Working  Group  on  Subdivision  and 
Stability— a  component  of  the  Ship- 
ping Coordinating  Committee's  Sub- 
committee on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
at  10  a.m.  on  Wednesday,  December 
13,  1978,  at  the  Steamship  Trade  Asso- 
ciation, 32  South  Street,  Baltimore, 
Maryland  21201. 

The  purpose  of  the  meeting  will  be 
to  prepare  for  the  bulk  cargoes  items 
on  the  agenda  of  the  twentieth  session 
of  the  IMCO  Subcommittee  on  Con- 
tainers and  Cargoes. 

For  further  information,  contact: 
Mr.  Edward  H.  Middleton,  U.S.  Coast 
Guard  (G-MM/82),  Washington,  D.C. 
20590.  telephone  202-426-2170;  or  Cap- 
tain S.  Eraser  Sammis,  National  Cargo 
Bureau,  Inc.,  Suite  2757.  One  World 
Trade  Center,  New  York.  N.Y.  10048, 
telephone  212-432-1280. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

November  1,  1978. 

[PR  Doc.  78-31825  Piled  11-9-78;  8:45  am] 


[4910-62-M] 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Notice  No.  78) 

SURFACE  TRANSPORTATION 

ADMINISTRATION 

Draft  Prepotol  to  Ettoblith 

AGENCY:  Department  of  Transporta- 
tion. 

ACrriON:  Notice  of  Draft  Proposal  to 
establish  a  Surface  Transportation  Ad- 
ministration. 

SUMMARY:  The  Department  ef 
Transportation  has  developed  a  Draft 
Proposal  to  establish  a  Surface  Trans- 
portation Administration  (STA) 
through  consolidation  of  the  Federal 
Highway  Administration  and  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Urban  Mass  Transpor- 
tation Administration.  The  Depart- 
ment has  initiated  a  consultative  proc- 
ess, to  solicit  comments  and  sugges- 
tions from  interested  parties,  before 
developing  a  formal  proposal  for  sub- 
mission to  the  President  and  Congress 
early  in  1979.  Public  participation  is 
invited. 

ADDRESS:  Copies  of  the  Proposal  can 
be  obtained  from,  and  comments 
should  be  submitted  to,  Mr.  Joseph 
Leo,  U.S.  Department  of  Transporta- 
tion, Office  of  the  Secretary. 

ATTENTION:  STA  Working  Group. 
Room  10324.  Nassif  Building,  Wash- 
ington, D.C. 20590. 

DATES:  The  Proposal  will  be  released 
and  the  consultative  process  will  begin 
on  November  9,  1978.  The  consultative 
process  will  end  on.  and  all  comments 
should  be  received  by  December  31, 
1978. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Mr.  Joseph  Leo,  202-426-4494. 

Issued  in  Washington,  D.C,  on  No- 
vember 8,  1978. 

Raymond  J.  Sander, 

Director  of 
Management  Planning. 

[FR  Doc.  78-31943  Filed  11  9-78:  8:45  ami 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  739] 
ASSIGNMENT  OF  HEARINGS 

November  7,  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
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lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

MC  2890  (Sub-54F).  AMERICAN 
BUSLINES,  INC.,  now  being  assigned 
for  hearing  on  January  15,  1979  (1 
week),  at  El  Centro,  Calif.,  instead  of 
Los  Angeles.  Calif,  in  a  hearing  room 
to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-31829  Piled  11-9-78  8:45  am] 


[7035-01 -Ml 

(Notice  No.  740] 

ASSIGNMENT  OF  HEARINGS 

November  7,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ' 

MC  143249  (Sub-2),  MID  EASTERN 
TRANSPORTATION,  INC.,  common 
carrier  application  is  assignee^  for 
hearing  November  29.  1978,  at  Nash- 
ville, TN  and  will  be  held  at  Room  651 
U.S.  Court  House,  801  Broadway. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
(PR  Doc.  78  31830  Piled  11-9-78:  8:45  am] 


[7035-01 -M] 

(Notice  738] 

ASSIGNMENT  OF  HEARINGS 

November  7.  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 


'This   notice   corrects   title   for  No.   MC 
143249  (Sub-No.  2). 
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lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  123048  (Sub-395P),  Diamond  Transpor- 
Ution  System.  Inc.,  MC  1142U  (Sub- 
367P),  Warren  Transport,  Inc.. 

MC  119641  (Sub-ISOF),  Ringle  Express.  Inc., 
now  being  assigned  for  hearing  on  Decem- 
ber 5,  1978,  at  the  office  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  144288P,  Evans  Reliable  Messenger, 
Inc.,  now  being  assigned  for  hearing  on 
Pebruary  7,  1979  (3  days),  at  New  Haven, 
Conn,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144225,  Jadeel  Trucking.  Inc.  now  being 
assigned  for  hearing  on  February  12,  1979 
(1  day),  at  Boston,  Mass.,  in  a  hearing 
room  to  be  later  designated. 

MC  113651  (Sub-269F),  Indiana  Refrigera- 
tor Lines,  Inc.,  now  being  assigned  for 
hearing  on  Pebruary  13.  1979.  <2  days),  at 
Boston.  Mass.  in  a  hearing  room  to  be 
later  designated. 

MC  25869  (Sub-141P).  Nolte  Bros.  Truck 
Line,  Inc..  now  being  a.ssigned  for  hearing 
of  November  29,  1978,  (1  day)  at  Chicago, 
111.  in  Room  1319,  Everett  McKinley  Dirk- 
.sen  Building.  219  South  Deartwm  Street. 

MC  139923  (Sub-42P),  Miller  Trucking  Co., 
Inc.,  now  being  assigned  for  hearing  on 
November  30.  1978.  (2  days)  at  Chicago, 
III.  in  Room  1319,  Everett  McKinley  Dirk- 
sen  Building.  219  South  Dearborn  Street. 

MC  133689  (Sub-187P),  Overland  Express, 
Inc..  now  being  assigned  for  prehearing 
conference  on  November  27.  1978.  at  Chi- 
cago, 111.  will  be  held  in  Room  1319,  Ever- 
ett McKinley  Dirksen  Building.  219  South 
Dearborn  Street. 

MC  139577  (Sub-12P).  Adams  Ti-ansit.  Inc., 
now  being  assigned  for  hearing  on  Novem- 
ber 29,  1978  (1  day),  at  Chicago,  111.  will  be 
held  in  Room  1319.  Everett  McKinley 
Dirk.sen  Building.  219  South  Dearborn 
Street. 

MC  102616  (Sub  948F),  Coastal  Tank  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
December  4.  1978  (2  days),  at  Chicago,  111. 
will  be  held  in  Room  1319.  Everett  McKin- 
ley Dirksen  Building,  219  South  Dearborn 
Street. 

MC  36969,  Procter  and  Gamble  Manufactur- 
ing v.  Chicago  and  Northwestern  Trans- 
portation Company,  now  being  assigned 
for  hearing  on  December  6,  1978  (3  days), 
at  Chicago,  111.,  will  be  held  in  Room  417, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  119619  (Sub-127P),  Distributors  Service 
Co  ,  a  corporation,  MC  140024  (Sub-llOF). 
J.  B.  Montgomery,  Inc.,  now  being  as- 
signed for  hearing  on  Pebruary  15,  1979  (2 
days),  at  Boston,  Mass.  in  a  hearing  room 
to  be  later  designated. 

MC  119991  (Sub-18).  Young  Transport.  Inc.. 
now  assigned  January  8,  1979.  at  Washing- 


ton, D.C,  at  the  offices  of  the  Interstate 
Commerce  Commission. 

MC  119991  (Sub-22F),  Young  Transport, 
Inc.,  now  assigned  January  8.  1979,  at 
Washington,  D.C.  at  the  Offices  of  the  In- 
terstate Commerce  Commission. 

MC  126822  <Sub-48F).  Westport  Trucking 
Co.  now  assigned  January  8,  1979.  at 
Washington,  D.C.  at  the  offices  of  the  In- 
terstate Commerce  Commission. 

MC  111231  (Sub-227),  Jones  Truck  Lines, 
Inc.,  now  assigned  October  31,  1978,  at 
Little  Rock,  Ark.  is  postponed  indefinitely. 

MC  2202  (Sub-551),  Roadway  Express.  Inc., 
now  assigned  November  7,  1978.  at  Dallas, 
Tex.  (3  days),  is  canceled  and  application 
dismissed.  , 

MC  15859  (Sub-lOP),  The  Hine  Line  now  as- 
signed January  8,  1979,  at  Washington, 
D.C.  at  the  offices  of  the  Interstate  Com- 
merce Commission. 

MC  117883  (Sub-222),  Sublcr  Transfer,  Inc., 
is  assigned  for  continued  hearing  Decem- 
ber 19.  1978.  at  Washington.  D.C.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. 

MC  134922  (Sub- 249).  B.  J.  McAdams,  Inc., 
now  assigned  November  6,  1978  (1  day),  at 
Dallas,  Tex.,  is  canceled  and  application 
dismissed. 

MC  109533  (Sub-104P).  Ovemite  Transpor- 
tation now  assigned  November  13,  1978,  is 
canceled  and  transferred  to  Modified  Pro- 
cedure. 

MC  87103  (Sul>-24P),  Miller  Transfer  and 
Rigging  Co.,  now  assigned  November  21, 

1978,  at  Columbus,  Ohio,  is  canceled  and 
transferred  to  modified  procedure. 

MC  133233  (Sub-58F),  Oarence  L.  Werner 
d.b.a.  Werner  Enterpri.ses  now  assigned 
November  29,  1978,  at  Dallas.  Tex.  is  can- 
celed and  transferred  to  modified  proce- 
dure. 

MC  142059  (Sub-30P).  Cardinal  TYansport. 
Inc.,  now  assigned  December  5.  1978  at 
Chicago,  in.,  is  canceled  and  transferred 
to  modified  procedure. 

MC-P- 13378,  Georgia  Highway  Express. 
Inc.,  purchase  A.  Barley  &,  Associates. 
d.b.a.  Mainline  Transportation  System, 
and  MC  58923  (Sub-48).  Georgia  Highway 
Express.   Inc..   now   assigned  January   10. 

1979,  at  Los  Angeles,  Calif.,  is  canceled 
and  transferred  to  modified  procedure. 

MC-C- 10073,  88  Transit  Lines.  Inc.  v.  FtUl- 
ington  Auto  Bus  Company,  Inc..  now  as- 
signed December  5.  1978.  at  Pittsburgh, 
Pa.,  is  canceled  and  transferred  to  Modi- 
fied Procedure. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-31831  Piled  11-9-78;  8:45  am] 


[7035-01-M] 

(Ex  Parte  No.  357] 

Incraoted  Freight  Roles  and  Chorgct, 
Nationwide — 8  Percent 

Authority  To  File  Matter  TariH 

Decided:  November  6.  1978. 

By  petition  and  verified  statements 
filed  November  1,  1978.  U.S.  railroads, 
and  certain  water  and  motor  carriers 
having  joint  rates  with  those  railroads, 
seek  authority  to  increase  freight 
rates  and  charges  generally  by  8  per- 
cent   within    and    between    Eastern, 


Southern,  and  Western  Territories. 
Rate  adjustments  above  and  below  the 
general  level  of  8  percent  are  proposed 
on  a  number  of  commodities,  affecting 
about  one-third  of  all  freight  revenue. 
These  exceptions  and  holddowns  are 
intended  to  result  in  a  revenue  yield 
8.3  percent  above  present  levels.  A 
copy  of  the  petition  and  verified  state- 
ments may  be  obtained  from  Charles 
C.  Rettberg,  Jr.,  527  American  Rail- 
roads Building.  1920  "L"  Street  NW., 
Washington,  D.C.  20036. 

Petitioners  seek  permission  to  make 
the  proposed  increases  effective  De- 
cember 15,  1978,  subject  to  the  condi- 
tion that  refunds  shall  be  made  in  the 
event  that,  after  any  investigation 
that  the  Commission  deems  necessary, 
no  increase  or  a  lesser  increase  than 
that  requested  is  authorized.  Petition- 
ers also  seek  entry  of  a  decision  modi- 
fying all  outstanding  Commission  deci- 
sions to  the  extent  necessary  to  enable 
the  railroads  to  file  and  make  effective 
the  proposed  increased  rates  and 
charges.  We  are  also  requested  to 
allow  the  entry  of  appropriate  deci- 
sions under  former  sections  4  and  6  of 
the  Interstate  Commerce  Act.  (49 
U.S.C.  §  10726  and  10761-65.) 

The  petitioners  have  filed  and 
served  36  verified  statements  consti- 
tuting their  evidential  case  pursuant 
to  the  requirements  set  forth  in  ex 
parte  No.  290,  Procedures  Governing 
Rail  Carrier  General  Increase  Pro- 
ceedings, 49  CFR  1102,  effective  Janu- 
ary 1,  1978.  Petitioners  have  also  sub- 
mitted data  of  the  type  called  for  in  ex 
parte  No.  290  (Sub-No.  1),  Proce- 
dures—Rail Car  General  Increase  Pro- 
ceedings, 349  ICC  22  (1974).  namely 
detailed  information  on  estimated  rev- 
enues which  would  have  been  obtained 
had  the  last  authorized  increase  been 
fully  applied,  and  the  actual  total  in- 
crease in  revenues  realized  by  applica- 
tion of  the  last  authorized  general  in- 
crease. 

The  petitioners  have  given  notice  of 
the  petition  and  have  furnished  data 
to  the  public  in  compliance  with  ex 
parte  No.  286.  Notice  of  Increases  in 
Freight  Rates  and  Passenger  Fares, 
349  ICC  741  (1975).  and  with  section 
5b  of  the  Interstate  Commerce  Act. 

The  petitioners  have  also  submitted 
information  of  the  type  called  for  in 
ex  parte  No.  55  (Sub-No.  4).  Revised 
Guidelines  for  the  Implementation  of 
the  National  Environmental  Policy 
Act  of  1969.  352  ICC  451  and  49  CFR 
1108.  namely  a  supplemental  evalua- 
tion of  environmental  considerations 
with  regard  to  the  petitioners'  in- 
creased rate  proposal.  The  petitioners 
contend  that  the  requested  increases 
will  have  no  significant  adverse  effects 
upon  the  movement  of  the  traffic  or 
transportation  of  recyclable  commod- 
ities by  rail.  Any  person  or  persons  be- 
lieving that  the  requested  increases,  if 
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authorized,  would  have  a  significant 
impact  upon  the  quality  of  the  human 
environment  are  invited  to  comment 
upon  this  matter  in  verified  state- 
ments authorized  to  be  filed  pursuant 
to  this  decision.  Environmental  mat- 
ters and  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  will  be  considered  by  this  Com- 
mission in  any  subsequent  action  on 
the  merits  of  the  requested  general  in- 
creases. 

The  petitioners  have  not  separately 
submitted  information  relating  to 
energy  efficiency  and  energy  consump- 
tion as  required  by  the  Commission's 
regulatioris  adopted  in  ex  parte  No.  55 
(Sub-No.  22).  Implementation  of  the 
Energy  Policy  and  Con-senation  /Vet  of 
1975,  357  ICC  599  (1978),  and  codified 
at  49  CFR  1106.  Section  1106.7(a)  gov- 
erns the  reporting  requirements  for 
this  proceeding.  Petitioners  are  direct- 
ed to  submit  the  required  information 
within  10  days  of  the  service  date  of 
this  decision. 

The  petitioners  contend  that  the 
proposed  increases  do  not  violate  the 
voluntary  wage  and  price  guidelines 
recently  announced  by  President 
Carter.  They  have  submitted  a  sepa- 
rate verified  statement  on  this  issue. 
We  regard  this  as  an  important  issue 
in  this  proceeding.  Parties  are  invited 
to  comment  upon  this  matter  in  their 
verified  statements,  and  we  will  con- 
sider it  in  our  subsequent  decision  on 
the  merits  of  the  requested  increases. 

It  is  ordered: 

1.  All  common  carriers  by  railroad 
are  made  respondents  to  this  proceed- 
ing. 

2.  Under  the  special  permission  au- 
thority granted  in  conjunction  with 
this  decision,  the  tariff  schedules  shall 
be  published  and  filed  upon  not  less 
than  30  days'  •  notice  effective  not  ear- 
lier than  December  15.  1978,  nor  later 
than  February  1.  1979.  subject  to  pro- 
test and  possible  suspension.  These 
schedules  are  to  contain  an  appropri- 
ate refund  provision. 

3.  Any  person  opposing  or  wishing  to 
comment  on  the  proposed  increase  in 
rates  and  charges  shall  file  and  serve 
verified  statements,  as  provided  below, 
on  or  before  November  28,  1978.' 

(a)  The  verified  statements  shall 
contain  all  relevant  evidence  which 
the  parties  desire  to  have  considered 
by  the  Commission  as  a  basis  for  a  de- 
cision on  the  merits.  Any  submission 
on  asserted  environmental  and  energy 
impacts  shall  be  segregated  under  an 
appropriate  subheading. 


'  In  the  event  the  tariff  is  not  filed  prior 
to  November  20,  1978,  the  due  date  specified 
for  the  filing  of  protests  and  verified  state- 
ments will  be  extended  to  a  date  20  days 
prior  to  the  effective  date,  and  the  reply 
date  will  be  correspondingly  extended. 

'Section  10707(c)  of  the  Interstate  Com- 
merce Act  specifically  requires  the  filing  of 
verified  complaints  seeking  suspension  of 
proposed  rate  changes. 
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(b)  Verified  statements  may  include 
arguments  in  support  of  an  affiant's 
position,  but  arguments  shall  be  segre- 
gated in  a  separate  section  of  the  doc- 
ument containing  the  verified  state- 
ment or  contained  in  a  separate  docu- 
ment simultaneously  filed  and  served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
rule  48  and  form  No.  6  of  the  Commis- 
sion's rules  of  practice  (see  49  1100.48 
and  app.  B,  form  No.  6,  to  49  CFR 
1100).  The  post  office  address  of  af- 
fiant or  his  counsel  shall  be  shown. 

(d)  Verified  statements  and  argu- 
ments shall  be  filed  and  served  as  fol- 
lows: 

The  original  and  20  copies  of  each 
document  for  the  use  of  the  Commis- 
sion shall  be  addressed  to  the  Secre- 
tary, and  sent  to  the  office  of  proceed- 
ings. Room  5342,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
except  that  a  lesser  number  of  copies 
may  be  filed  upon  a  showing  of  good 
cause.  All  documents  filed  with  the 
Commission  in  this  matter  shall  con- 
tain the  following  notation  on  the  en- 
velope: Ex  Parte  No.  357. 

One  copy  shall  be  served  upon  the 
representative  of  the  petitioning  rail- 
roads, Charles  C.  Rettberg.  Jr..  527 
American  Railroads  Building,  1920  "L" 
Street  NW.,  Washington,  D.C.  20036, 
which  service  shall  constitute  service 
upon  all  respondents.  However,  all 
parties  able  to  do  so  shall  serve  20 
copies  upon  the  railroads'  representa- 
tive. In  all  cases,  where  service  is  made 
by  mail,  the  document  shall  be  mailed 
in  time  to  be  received  by  the  respec- 
tive due  dates. 

(e)  Each  verified  statement  shall 
contain  a  certificate  of  service  stating 
that  it  has  been  timely  served  on  op- 
posing parties. 

(f)  Verified  statements  and  argu- 
ments by  persons  opposed  to  the  pro- 
posed increases  in  rates  and  charges 
shall  include  all  matters  which  they 
desire  the  Commission  to  consider 
with  respect  to  statutory  suspension  of 
the  rates  pending  completion  of  the 
investigation,  as  well  as  evidence  rele- 
vant to  the  ultimate  decision. 

4.  On  or  before  December  1,  1978, 
the  respondents  shall  file  with  the 
Commission  and  serve  upon  opposing 
parties  their  replies  to  protests  or 
other  pleadings  and  rebuttal  evidence. 
Rebuttal  evidence  shall  be  filed  in  ac- 
cordance with  the  regulations  pub- 
lished in  49  CFR  1102,  governing  open- 
ing statement,  except  that  replies  and 
rebuttal  evidence  need  be  served  only 
upon  the  party  (and  his  counsel  if 
known)  to  whose  evidence  the  reply  or 
rebuttal  is  directed.  However,  replies 
or  rebuttal  statements  proposing 
changes  in  the  tariff  shall  be  served  on 
all  parties.  All  such  statements  shall 
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be    furnished    to    interested    parties 
upon  request. 

5.  The  Commission  plans  to  act  upon 
these  proposed  increases  sufficiently 
in  advance  of  their  effective  date  to 
give  parties  proper  notice. 

6.  The  request  for  fourth-section 
relief  will  be  considered  following  the 
filing  of  verified  statements  «md  re- 
plies. 

By  special  permission  order  No.  79- 
400  served  in  conjunction  with  this  de- 
cision, the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  peti- 
tion. These  tariff  schedules  are  to 
become  effective  upon  not  less  than  30 
days'  notice  to  the  Commission  and 
the  general  public,  subject  to  protest 
and  possible  suspension  as  provided  by 
the  Interstate  Commerce  Act.  All  doc- 
uments filed  with  the  Commission  in 
this  matter  shall  contain  the  following 
notation  on  the  envelope:  Ex  Parte 
No.  357. 

Special  Permission  No.  79-400 

It  is  ordered: 

1.  All  United  States  railroads,  and 
water  and  motor  carriers  to  the  extent 
they  have  joint  rates  with  the  rail- 
roads, and  their  tariff-publishing 
agents,  are  authorized  to  depart  from 
the  Commission's  tariff  publishing 
rules  in  tariff  circular  No.  20  (49  CFR 
1300),  when  publishing  and  filing  tar- 
iffs, and  tariff  amendments,  to  become 
effective  upon  not  less  than  30  days' 
notice  to  the  Commission  and  the 
public  but  not  earlier  than  December 
15.  1978.  nor  later  than  February  1, 
1979.  providing  for  increased  rates  and 
charges  as  set  forth  in  the  petition. 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges, 
and  supplements  to  the  master  tariff, 
providing  increases  by  means  of  con- 
version tables  of  rates  and  charges, 
which  shall  include,  and  maintain  in 
effect,  a  refund  provision  reading  as 
follows: 

In  the  event  any  increases  resulting 
from  the  application  of  this  tariff 
exceed  the  increases  subsequently  ap- 
proved or  prescribed  by  the  Interstate 
Commerce  Commission,  the  carriers 
will  refund  the  difference  between  the 
increases  resulting  from  the  applica- 
tion thereof  and  any  increases  which 
may  subsequently  be  approved  or  pre- 
scribed by  the  Interstate  Commerce 
Commission  with percent  interest.' 

In  the  event  any  increase  resulting 
from  the  application  of  the  tariff  is 
disapproved  by  the  Commission  and 
no  increase  is  authorized,  the  carriers 


'The  interest  rate  to  be  inserted  in  the 
refund  provision  shall  be  equal  to  the  aver- 
age .yield  (on  the  date  such  schedule  is  filed) 
of  marketable  securities  of  the  United 
States  which  have  a  duration  of  90  days.  See 
sec.  10707(d)  of  the  Interstate  Conimerce 
Act. 


will  refund  the  full  amount  of  the  in- 
crease collected  with percent  inter- 
est.« 

The  master  tariff  shall  be  condition- 
ed to  expire  on  a  date  not  more  than  1 
year  after  the  effective  date,  and  all 
relief  granted  in  this  decision  expires 
with  that  date,  which  may  not  be  ex- 
tended or  canceled  except  upon  specif- 
ic authorization  of  this  Commission. 
Respondents  are  placed  on  notice  that 
they  mtist  comply  with  the  regulations 
in  49  CFR  1300.32  governing  the  trans- 
fer of  railroad  general  increases  from 
master  tariffs.  The  master  tariff  must 
initially  contain  all  provisions  neces- 
sary to  permit  application  of  every 
aspect  of  this  proposal.  Subsequently, 
provisions  other  than  those  of  a  gener- 
al character  may  be  cancelled  and 
transferred  to  the  particular  tariff  af- 
fected upon  a  common  effective  date 
with  appropriate  notation  to  that 
effect  in  the  master  tariff. 

By  publication  and  filing  of  a  con- 
necting link  supplement  to  each  tariff 
to  be  made  subject  to  the  master 
tariff,  connecting  such  tariffs  with  the 
master.  Such  supplements  may  be 
blanket  supplements  (a  common  sup- 
plement issued  to  two  or  more  tariffs). 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed 
under  this  decision  shall  not  provide 
for  nonappllcation  on  interstate  traf- 
fic competitive  with  intrastate  traffic 
between  the  same  points  unless  the  In- 
terstate rates  and  routes  are  specifical- 
ly identified  in  the  connecting  link 
supplements. 

(d)  By  publication  and  filing  of  tar- 
iffs or  amendments  to  tariffs  effective 
concOrrently  with  the  master  tariffs 
and  upon  the  same  notice  which  pro- 
vide specifically  increased  rates  and 
charges  but  which  do  not  result  in  an 
increase  in  charges  for  transportation 
and  other  services  greater  than  those 
specified  in  the  petition,  provided  all 
such  publication  is  identified  in  the 
tariffs  and  made  subject  to  a  refund 
clause  worded  substantially  as  in  para- 
graph 1(a)  above. 

(e)  By  publication  of  provisions  In 
tariffs  or  amendments  subjecting  rates 
and  charges  to  the  provisions  of  the 
master  tariff,  subject  to  the  restriction 
in  (c)  above. 

2.  Master  tariff  rules  5  and  7(a),  gov- 
erning the  application  of  authorized 
general  increases,  shall  be  hereby  re- 
vised as  set  forth  in  this  paragraph. 

Rule  5  is  revised  to  read  as  follows: 

Rates  made  by  addition  or  deduction 
of  arbitraries  or  differentials. 

Where  a  through  rate  for  line-haul 
transportation  is  made  by  the  addition 
or  deduction  of  an  arbitrary  and 
where: 

(a)  Both  the  rate  and  the  arbitrary 
(or  differential)  are  subject  to  this 
tariff,   the   addition   or   deduction   of 


•See  footnote  3. 


such  arbitrary  (or  differential)  shall 
be  made  before  applying  the  provi- 
sions of  this  tariff; 

(b)  The  rate  is  subject  to  this  tariff 
but  the  arbitrary  (or  differential)  is 
not  subject  to  this  tariff,  the  provi- 
sions of  this  tariff  shall  first  be  ap- 
plied to  the  rate  before  the  addition  or 
deduction  of  such  arbitrary;  and 

(c)  The  rate  is  not  subject  to  this 
tariff  but  the  arbitrary  (or  differen- 
tial) is  subject  to  this  tariff,  the  provi- 
sions of  this  tariff  shall  first  be  ap- 
plied to  the  arbitrary  (or  differential) 
before  the  addition  or  deduction  of 
such  arbitrary  (or  differential). 

Arbitraries  and  differentials  are 
amounts  added  to  or  deducted  from 
some  rate  base,  to  make  a  through 
joint  rate.  This  is  the  historic  under- 
standing of  arbitraries  or  differentials. 
Historically,  the  arbitrary  or  differen- 
tial has  not  had  standing  as  an  inde- 
pendent rate  factor,  and  based  on  nu- 
merous Commission  decisions,  it  is 
added  to  (or  deducted  from)  the  rate 
base  before  applying  increases.  The 
probleip  is  that,  in  recent  years,  arbi- 
traries in  particular  have  been  pub- 
lished in  such  a  manner  that  they  are 
actually  treated  as  a  separate  rate 
factor.  As  a  result,  when  the  line-haul 
rate  is  subject  to  the  master  tariff  and 
the  arbitrary  (or  differential)  is  not 
(or  vice  versa),  the  total  sum  may  be 
incorrectly  increased  to  the  same  level 
as  if  both  factors  had  been  subject  to 
the  master  tariff.  The  revised  rule  5 
removes  this  problem  by  returning  to 
the  historic,  and  correct,  understand- 
ing of  arbitraries  and  differentials. 

Rule  7  shall  be  revised  to  read  as  fol- 
lows: 

Rates  composed  of  two  or  more  sepa- 
rately-stated rates. 

(a)  Subject  to  (b)  through  (c)  of  this 
rule,  where: 

(i)  a  through  rate  for  line-haul 
transportation  is  composed  of  two  or 
more  rates;  or  where: 

(ii)  the  applicable  through  rate  is - 
made  by  combining  separately-stated 
rates  (either  in  the  absence  of  a  single- 
factor  through  rate,  or  by  tariff  provi- 
sions for  application  of  the  aggregate 
of  intermediate  rates  in  lieu  of  a 
higher  single-factor  through  rate): 

the  separately-stated  rates  shall  first 
be  totaled  without  reference  to  the  in- 
creases or  nonincresises  provided  in 
this  tariff.  The  resulting  sum  shall 
then  be  increased  (or  not  incresised.  as 
the  case  may  be)  as  provided  in  this 
tariff,  as  if  that  sum  were  published  as 
a  single-factor  through  rate  applying 
from  origin  to  destination  of  the  ship- 
ment. 

Paragraph  (f)  of  rule  7  shall  also  be 
revised  to  correspond  with  the  above 
revision. 

The  problem  with  the  present  rule  7 
is  that  a  through  rate  composed  of 
separately-stated  rates,  when  its  indi- 


vidual factors  are  increased  prior  to  to- 
taling their  sum,  is  often  subjected  to 
a  total  increase  much  higher  than 
would  apply  to  a  corresponding  single- 
factor  rate.  In  Increased  freight  rates, 
1960,  313  ICC  471,  the  Commission 
held  that  such  results  would  not  only 
disrupt  competitive  rate  relationships, 
but  would  be  unreasonable.  The  re- 
vised rule  7  corrects  this  problem. 

3.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments 
to  tariffs,  that  employ  the  shortform 
methods  authorized  herein  shall  bear 
the  notation:  Form  of  publication  au- 
thorized, ICC  permission  No.  79-400. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  hereunder  shall  bear  a  no- 
tation reading:  Publication  made  in  ac- 
cordance with  ICC  permission  No.  79- 
400. 

4.  Connecting-link  supplements  au- 
thorized here  shall  be  exempted  from 
the  Commission's  tariff-publishing 
rules  governing  the  number  of  supple- 
ments and  the  volume  of  supplemental 
matter  permissible. 

5.  The  master  tariff  filed  under  this 
decision  shall  not  be  amended  except 
to  correct  errors  and  to  comply  with 
findings  and  orders  of  the  Commis- 
sion, without  specific  authorization. 
The  terms  of  rule  9(e)  (40  CFR 
1300.9(e)  are  not  waived  as  to  supple* 
ments  to  the  master  tariff. 

6.  Tariff  publishing  agents  must  fur- 
nish a  copy  of  the  master  tariff  to  sub- 
scribers of  all  tariffs  which  are  gov- 
erned by  the  master  tariff.  This  must 
be  done  not  later  than  the  date  that 
copies  are  sent  to  the  Commission. 
When  there  is  more  than  one  tariff  of 
a  subscriber  governed  by  the  master 
tariff,  only  one  copy  of  the  master 
tariff  need  be  furnished  to  the  sub- 
scriber unless  additional  copies  are  re- 
quested. 

7.  Outstanding  decisions  of  the  Com- 
mission are  hereby  modified  only  to 
the  extent  necessary  to  permit  the 
filing  of  tariff  publications  containing 
the  proposed  increases,  and  all  tariff 
publications  filed  shall  be  subject  to 
protest  and  possible  suspension  and  re- 
jection. In  that  regard,  we  direct  peti- 
tioners' attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and  preserva- 
tion of  existing  port  relationships.  See, 
for  example.  Increased  freight  rates 
and  charges,  1972,  341,  ICC  288,  336, 
and  increased  freight  rates,  1970  and 
1971,  339  ICC  125,  188. 

Notice  of  the  filing  of  a  railroad  gen- 
eral increase  petition  will  be  given  by 
sending  a  copy  of  this  decision  to  each 
party  to  the  ex  parte  No.  349  proceed- 
ing, to  the  Governor  and  public  utility 
regulatory  body  of  each  State,  the  En- 
vironmental Protection  Agency,  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  and  by  depositing  a 


copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register  for  pub- 
lication in  the  Federal  Register. 

By      the      Commission.  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners  Brown,  Stafford, 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-31828  Filed  11-9-78;  8:45  am) 
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[Notice  No.  204] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

October  25,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  5623  (Sub-42TA),  filed  Septem- 
ber 14,  1978.  Applicant:  ARROW 
TRUCKING  CO.,  P.O.  Box  7280, 
Tulsa,  OK  74105.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567,  McLean,  VA 
22101.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  byproducts, 
and  (2)  machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  con- 
nection with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof, 
between  points  in  Natrona  County, 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  ID,  MT,  NE.  ND, 
SD,  UT.  and  WY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  27  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  of  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

MC  8771  (Sub-42TA),  filed  Septem- 
ber 15.  1978.  Applicant:  SAW  MILL 
SUPPLY.  INC..  1018  Saw  Mill  River 
Road,  Yonkers,  NY  10710.  Representa- 
tive: John  R.  Sims.  Jr.,  915  Pennsylva- 
nia Building,  425  13th  Street  NW.. 
Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pollution  control 
devices,  from  the  facilities  of  Van 
Huffel  Tube,  at  Warren,  OK,  to  Char- 
levoix, MI,  and  Sutherland,  NE,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Van  Huffel  Tube  Corp.. 
Dietz  Road.  Warren,  OH  44482.  Send 
protests  to:  Maria  B.  Kejss.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  NY  10007. 

MC  25798  (Sub-335TA),  filed  Sep- 
tember 15.  1978.  Applicant:  CLAY 
HYDER  TRUCKING  UNES.  INC., 
502  East  Bridgers  Avenue.  P.O.  Box 
1186,  Aubumdale,  FL  33823.  Repre- 
sentative: Tony  G.  Russell,  P.O.  Box 
1186,  Aubumdale,  FL  33823.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery 
(except  in  bulk),  from  the  facilities  of 
M  &  M/Mars  at  Hackettstown,  NJ, 
and  Elizabethtown,  PA,  to  New  Or- 
leans, LA,  for  180  days.  There  is  no  en- 
vironmental impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
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of  operating  authority.  Supporting 
shipper(s):  M  &  M/Mars.  High  Street, 
Hackettstown.  NJ.  Send  protests  to: 
Donna  M.  Jones.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Monterey  Building.  Suite  101. 
8410  Northwest  53d  Terrace.  Miami. 
FL  33166. 

MC  26396  (Sub-201TA).  filed  Sep- 
tember 15,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  in 
ID,  MT.  and  ND,  to  points  in  the  State 
of  Utah,  and  from  Livingston,  MT,  to 
points  in  CO.  MN,  NE,  NM,  ND,  SD, 
UT,  and  WY,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Sturdi  Bilt 
Homes,  Inc..  P.O.  Box  1179,  Living- 
ston, MT  59047.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Inter- 
state Commerce  Commission,  2602 
First  Avenue  North.  Billings.  MT 
59101. 

MC  59117  (Sub-59TA),  filed  Septem- 
ber 15,  1978.  Applicant:  ELLIOTT 
TRUCK  LINE,  INC.,  P.O.  Box  1. 
ViniU,  OK  74301.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty.  MO  64068.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  bulk  fertilizer  and 
fertilizer  materials,  from  Atlas,  MO.  to 
AR.  KS.  lA.  IL.  OK.  NE.  and  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  W.  R.  Grace  &  Co..  Agricul- 
tural Chemicals  Group.  100  North 
Main  Building.  Memphis.  TN  38103. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthbuse  Build- 
ing, 215  Northwest  3d.  Oklahoma  City. 
OK  73102. 

MC  106401  (Sub-51TA),  filed  Sep- 
tember 15.  1978.  Applicant:  JOHNSON 
MOTOR  LINES.  INC..  2426  North 
Graham  Street.  Charlotte.  NC  28206. 
Representative:  Thomas  G.  Sloan. 
P.O.  Box  31577.  Charlotte.  NC  28231. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  owned  or  uti- 
lized by  J.  H.  Filbert.  Inc..  in  Clayton, 
Cobb.  De  Kalb.  Douglas,  and  Fulton 
Counties.  GA.  to  points  in  KY,  MD. 
NC,  OH,  SC,  TN,  VA.  WV.  and  DC.  for 
180  days.  Applicant  has  also  filed  an 
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underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  J.  H.  Filbert,  Inc.,  3701 
Southwestern  Boulevard,  Baltimore. 
MD  12229.  Send  protests  to:  Terrell 
Price.  District  Supervisor.  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  108382  (Sub-29TA).  filed  Sep- 
tember 25,  1978.  Applicant:  SHORT 
FREIGHT  UNES.  INC..  P.O.  Box  357. 
459  South  River  Road,  Bay  City.  MI 
48707.  Representative:  Richard  L. 
Poirer  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pig  iron,  in 
dump  vehicles,  between  Bay  City,  MI, 
on  the  one  hand,  and  points  in  MI  on 
the  other  hand,  restricted  to  foreign 
traffic  having  a  prior  movement  by 
rail  or  water,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Hickman, 
Williams  and  Co.,  100  Renaissance 
Center.  Suite  1875.  Detroit.  MI  48243. 

MC  113828  (Sub-260TA).  filed  Sep- 
tember 15.  1978.  Applicant:  O'BOYLE 
TANK  UNES.  INC..  P.O.  Box  30006. 
Washington.  DC  20014.  Representa- 
tive: William  P.  Sullivan.  1320  Fenwick 
Lane,  Silver  Spring.  MD  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sulfuric  acid, 
in  bulk,  in  tank  vehicles,  from  Savan- 
nah. GA.  to  points  in  Florida  and  SC. 
for  180  days.  Supporting  shipper(s): 
American  Cyanamid  Co.,  Bound 
Brook,  NJ  08805.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106. 

MC  114552  (Sub-179TA),  filed  Sep- 
tember 15,  1978.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Box  Drawer 
220,  Newberry,  SC  29108.  Representa- 
tive: Frank  A.  Graham,  Jr.,  707  Securi- 
ty Federal  Building.  Columbia.  SC 
29201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  plantsite 
MacMillan  Bloedel  Building  Materials 
at  Ashtabula,  OH.  to  AL,  DE,  FL.  GA, 
KY,  MD,  NJ.  NY,  NC,  PA.  SC,  TN. 
VA.  WV.  and  DC.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Mac- 
Millan Bloedel  Building  Materials. 
6540  Powers  Ferry  Road.  Suite  200, 
Atlanta,  GA  30339.  Send  protests  to: 
E.  E.  Strotheid,  District  Super\'isor, 
Interstate  Commerce  Commission, 
Room  302.  1400  Building.  1400  Pickens 
Street,  Columbia.  SC  29201. 

MC  115162  (Sub-429TA),  filed  Sep- 
tember 15,  1978.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 


Robert  E.  Tate,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Cross  ties,  from  Birmingham 
and  Brierfield.  AL.  to  points  in  Iowa, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Stringfellow  Lumber 
Co.,  P.O.  Box  1117,  Birmingham.  AL 
35201.  Send  protests  to:  Mabel  E.  Hol- 
ston,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  1616.  2121 
Building.  Birmingham,  AL  35203. 

MC  115654  (Sub-113  TA).  filed  Sep- 
tember 15.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  P.O.  Box 
23193,  NashvUle,  TN  37202.  Repre- 
sentative: Henry  E.  Seaton,  929  Penn- 
sylvania Building,  425  13th  Street 
NW..  Washington,  DC  20004.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Pox  De  Luxe 
Pizza  Co.  at  Joplin,  MO,  and  the  facili- 
ties of  the  Pillsbury  Co.,  at  or  near 
Joplin  and  Carthage.  MO,  to  points  In 
AR,  IL.  IN.  KY.  LA  and  TN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Totino's  Frozen  Foods  Divi- 
sion of  The  Pillsbury  Co.,  7350  Com- 
merce Lane,  Fridley,  MN  55432.  Send 
protests  to:  Joe  Tate,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  115654  (Sub-114  TA).  filed  Sep- 
tember 15.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC..  P.O.  Box 
23193.  Nashville.  TN  37202.  Repre- 
sentative: Henry  E.  Seaton,  929  Penn- 
sylvania Building,  425  13th  Street 
NW.,  Washington.  DC  20004.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Infant  formula, 
pharmaceutical  products,  and  related 
plastic  and  rubber  articles,  moving  in 
mechanically  refrigerated  equipment, 
from  Columbus  and  Cincinnati.  OH. 
and  Nashville  and  Memphis,  TN,  to 
points  In  KY  (Including  Louisville  and 
its  commercial  zone),  Evansville,  IN, 
and  its  commercial  zone,  and  points  in 
TN,  restricted  to  traffic  originating  at 
the  facilities  utilized  by  Ross  Labora- 
tories at  the  above  origins,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Ross  Laboratories,  625 
Cleveland  Avenue,  Columbus,  OH 
43216.  Send  protests  to:  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Suite  A- 


422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  116254  (Sub-214  TA).  filed  Sep- 
tember 15.  1978.  Applicant:  CHEM- 
HAULERS.  INC..  P.O.  Box  339.  Flor- 
ence, AL  35630.  Representative:  Randy 
C.  Luffman,  P.O.  Box  339.  Florence. 
AL  35630.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulphuric  acid,  in  bulk,  from  Pasca- 
goula.  MS,  to  points  in  AL,  FL  and 
GA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Thompson- 
Hayward  Chemical  Co.,  5200  Speaker 
Road,  Kansas  City,  KS  66106.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 

MC  117119  (Sub-703TA),  filed  Sep- 
tember 15,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC., 
P.O.  Box  188,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean,  P.O. 
Box  188,  Elm  Springs.  AR  72728.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Plastic  and 
rubber  housewares:  lawn  and  garden 
accessories;  and  display  racks,  from 
the  facilities  of  Rubbermaid.  Inc.,  at 
Wooster,  OH,  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  OR,  UT  and  WA,  for  180 
days.  Supporting  shipper(s):  Rubber- 
maid Inc.,  1147  Akron  Road,  Wooster, 
OH  44691.  Send  protests  to:  Wlllism  H. 
Land,  Jr..  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  117507  (Sub-14TA),  filed  Sep- 
tember 15.  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  UNES,  INC.. 
520  East  Lancaster  Avenue,  Downing- 
town,  PA  19335.  Representative: 
Thomas  J.  O'Brien  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquid  argon,  liquid  nitrogen, 
liuid  oxygen,  in  specially  designed 
trailers,  furnished  by  the  shipper, 
from  East  Chicago,  IN,  to  points  in 
KY,  MI  and  OH,  and  from  Ashtabula 
and  Lorain,  OH,  to  points  in  IN,  KY 
and  MI,  under  a  continuing  contract 
or  contracts  with  Union  Carbide  Corp., 
for  180  days  of  operating  authority. 
Supporting  shipper(s):  Union  Carbide 
Corp.,  270  Park  Avenue.  New  York. 
NY  10017.  Send  protests  to:  T.  M. 
Esposito  Transportation  Assistant,  600 
Arch  Street.  Room  3238,  Philadelphia, 
PA  19106. 

MC  118142  (Sub-186TA),  filed  Sep- 
tember 29,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
senUtlve:  Brad  T.  Murphree.  814  Cen- 
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tury  Plaza  Building,  Wichita,  KS 
67202.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  boxed  beef,  from  facilities  of 
Del  Pero  Mondon  Meat  Co.  at  or  near 
Marysville,  CA,  to  Phoenix,  AZ;  Albu- 
querque, NM.  and  Wichita,  KS,  re- 
stricted to  traffic  originating  at  the 
point  of  origin  and  destined  the  named 
destinations,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Del  Pero 
"Mondon  Meat  Co.,  1109  Chestnut, 
Marysville,  CA  95901.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor.  In- 
terstate Commerce  Commission,  101 
Litwln  Building,  Wichita,  KS  67202. 

MC  118202  (Sub-92TA),  filed  Sep- 
tember 15.  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323 
Bridge  Street.  Winona.  MN  55987. 
Representative:  Robert  S.  Lee.  100 
First  National  Bank  Building.  Minne- 
apolis. MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cheese,  from  Green  Bay  and 
Portage,  WI,  to  Lubbock,  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Topco  Associates,  Inc., 
77711  Gross  Point  Road,  Skokie,  IL 
60077.  Send  protests  to:  Delores  A.  Poe 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  118779  (Sub-llTA),  filed  Sep- 
tember 15,  1978.  Applicant:  PENN- 
SYLVANIA TRUCK  LINES,  INC., 
49th  Street  and  Parkside  Avenue,  P.O. 
Box  8116,  Philadelphia,  PA  19101. 
Representative:  S.  Berne  Smith.  100 
Pine  Street,  P.O.  Box  1166,  Harrls- 
burg,  PA  17108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Diesel  locomotive  engines  and 
component  parts,  between  Cleveland, 
OH.  and  Jacksonville,  FL,  under  a  con- 
tinuing contract  or  contracts,  with 
Consolidated  Rail  Corp.,  Philadelphia, 
PA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Consolidated  Rail 
Corp.,  1528  Walnut  Street,  Philadel- 
phia, PA  19102.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street.  Room  3238,  Philadel- 
phia, PA  19106. 

MC  121664  (Sub-39TA).  filed  Sep- 
tember 15,  1978.  Applicant:  HOR- 
NADY  BROTHERS  TRUCK  LINE, 
P.O.  Box  846,  Drewery  Road,  Monroe- 
ville,  AL  36460.  Representative:  W.  E. 
Grant,  1702  1st  Avenue  South,  Bir- 
mingham, AL  35233.  Authority  sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting;  Lumber  and  lumber 
products,  from  Maplesvllle,  AL,  and 
Centerville.  AL,  to  points  in  GA,  TN. 
KY.  IL,  IN.  OH.  and  MI,  for  180  days. 
Supporting  shipper(s):  Southern 
Forest  Products,  Division  of  Hammer- 
mill  Paper  Co..  417  Medical  Center 
Parkway.  Selma.  AL  36701.  Send  pro- 
tests to:  Mabel  E.  Holston,  Transporta- 
tion Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
Room  1616,  2121  Building,  Birming- 
ham, AL  35203. 

MC    125506   (Sub-29TA),   filed   Sep- 
tember  15,   1978.  Applicant:  JOSEPH 
ELETTO  TRANSFER,  INC.,  33  West 
Hawthorne    Avenue,    Valley    Stream, 
NY    11580.    Representative:    Bruce   J. 
Robbins,  Robblns  &  Newman.  118-21 
Queens   Boulevard,   Forest   Hills.   NY 
11375.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Such   merchandise   as   is  dealt   in  by 
retail  specialty  shops  dealing  primar- 
ily in  wearing  apparel,  and  store  furni- 
ture, fixtures  and  advertising  and  dis- 
play materials,  between  the  facilities 
of  Saks  Fifth  Avenue  of  New  York, 
NY,   on   the   one   hand,   and,   on   the 
other,    the    facilities    of    Saks    Fifth 
Avenue    located    at    Cleveland,    OH, 
under  a  continuing  contract  or  con- 
tracts, with  Saks  Fifth  Avenue,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):    Saks    Fifth    Avenue,    555 
Tuckahoe  Road,  Yonkers,  NY   10710. 
Send    protests    to:    Maria    B.    Kejss, 
Transportation    Assistant,    Interstate 
Commerce    Commission,    26    Federal 
Plaza.  New  York.  NY  10007. 

MC  126305  (Sub-97TA).  filed  Sep- 
tember 15.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  Route  1,  Box  18,  Clayton. 
AL  36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Surplus  iron  and  steel  articles  and 
used  equipment  and  machinery,  be- 
tween Birmingham,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s):  Red 
Stewart  Supply  Co.,  2821  29th  Avenue 
North,  Birmingham,  AL  35207.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 

MC  126736  (Sub-107TA),  filed  Sep- 
tember 15,  1978.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC..  155 
East  21st  Street.  P.O.  Box  1559.  Jack- 
sonville. FL  32201.  Representative:  L. 
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H.  Blow.  P.O.  Box  1559,  Jacksonville. 
FL  32201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  oil.  in  bulk.  In 
tank  vehicles,  from  Jacksonville,  FL. 
to  points  in  TN.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Sun 
Petroleum  Products.  Co..  3101  Talley- 
rand Avenue.  Jacksonville,  FL.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville. FL  32202. 

MC  127030  (Sub-6TA),  fUed  Septem- 
ber 15.  1978.  Applicant:  MATTHEW  J. 
DePALMA.  INC.,  1700  Orthodox 
Street.  Philadelphia.  PA  19124.  Repre- 
sentative: Leonard  W.  Becker  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  comnwn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Raw  sugar,  in 
bulk,  in  dump  vehicles,  from  Camden. 
NJ.  to  Yonkers.  NY,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Philipp  Brothers.  1221  Avenue  of  the 
Americas.  New  York.  NY  10020.  Send 
protests  to:  T.  M.  Esposito  Transporta- 
tion Assistant.  600  Arch  Street.  Room 
3238.  Philadelphia,  PA  19106. 

MC  134755  (Sub-157TA).  filed  Sep- 
tember 29.  1978.  Applicant: 
CHARTER  EXPRESS.  INC..  1959  E. 
Turner  Street.  P.O.  Box  3772,  Spring- 
field, MO  65804.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  com.inon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
American  Home  Foods.  Milton.  North- 
umberland County,  PA.  to  La  Porte. 
IN,  and  Chicago.  IL.  and  Its  commer- 
cial zone,  and  points  in  Ohio,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperls):  American  Home  Foods, 
.New  York.  NY.  Send  protests  to:  John 
V.  Barry  District  Supervisor.  Inter- 
state Commerce  Commission.  Room 
600.  911  Walnut  Street.  Kansas  City. 
MO  64106. 

MC  134781  (Sub-4TA),  filed  Septem- 
ber 5.  1978.  Applicant:  FAST 
FREIGHT  TRANSFER.  INC.,  1075 
West  21st  Street,  Hialeah,  FL  33013. 
Representative:  J.  B.  Curasi.  Suite  858. 
Bamett  Bank  Building.  Tallahassee. 
FL  32301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  dis- 
count and  variety  stores,  (except  com- 
modities in  bulk  and  perishable  com- 
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modities),  between  all  points  and 
places  in  the  State  of  FL.  restricted  to 
shipments  having  a  prior  or  subse- 
quent movement  by  interstate  rail  or 
truck,  under  a  continuing  contract  or 
contracts,  with  the  K-Mart  Corp..  for 
180  days.  Supporting  shipper(s):  K- 
Mart  Corp..  3100  West  Big  Beaver 
Road,  Troy.  MI  48084.  Send  protests 
to:  G.  H.  Fauss,  Jr..  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Box  35008,  400 
West  Bay  Street.  Jacksonville,  FL 
32202. 

MC  134806  (Sub-52TA).  filed  Sep- 
tember 29.  1978.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277, 
Brattleboro,  VT  03501.  Representa- 
tive: Francis  J.  Ortman,  7101  Wiscon- 
sin Avenue,  Suite  605,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  materials  as  are  used  in  the  man- 
ufacture of  jet  engines,  from  points  in 
CA.  to  points  in  CT.  under  a  continu- 
ing contract,  or  contracts,  with  Pratt 
<Se  Whitney  Aircraft  Group,  United 
Technologies  Corp..  for  180  days.  Sup- 
porting shipper:  Pratt  «fe  Whitney  Air- 
craft Group,  United  Technologies 
Corp..  400  Main  Street,  East  Hartford, 
CT  06108.  Send  protests  to:  David  A. 
Demers.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 87  StaJte  Street.  Room  303. 
Montpelier,  VT  05602. 

MC  135797  (Sub-147TA),  filed  Sep- 
tember 26,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC..  U.S.  Hwy 
71,  P.O.  Box  200.  Lowell,  AR  72745. 
Representative:  Paul  R.  Bergant,  P.O. 
Box  200,  Lowell,  AR  72745.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commx)d- 
ities  as  are  used  in  the  manufacture  of 
sporting  goods  and  recreational  equip- 
ment, (except  commodities  in  bulk), 
from  points  in  MO,  WL  PA,  MI.  OH. 
IL.  NJ,  TN.  and  TX,  to  the  facilities  of 
Gym-Dandy,  Inc.,  located  at  Bossier 
City,  LA.  for  180  days.  Supporting 
shipper.  Gym-Dandy,  Inc..  P.O.  Box 
5637.  Bossier  City,  LA  71111.  Send  pro- 
tests to:  William  H.  Land.  Jr.,  District 
Supervisor,  3108  Federal  Office  BuUd- 
ing.  700  West  Capitol.  Little  Rock,  AR 
72201. 

MC  136268  (Sub-14TA).  filed  Sep- 
tember 15,  1978.  Applicant:  WHITE- 
HEAD SPECIALTIES,  INC..  1017 
Third  Avenue.  Monroe.  WI  53566. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street.  Madison.  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  posts,  and 
ties,  from  JanesviUe,  WI,  to  points  in 
IL.  IN.  lA.  MI.  MN.  MO.  and  OH.  for 
180  days.  Supporting  shipper:  Quality 


Wood  Treating  Co.,  Inc.,  P.O.  Box  367. 
Prairie  du  Chien.  WI  53821.  Send  pro- 
tests to:  Ronald  A.  Morken.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 212  East  Washington  Avenue. 
Room  317.  Madison,  WI  53703. 

MC  138567  (Sub-ITA),  filed  Septem- 
ber 5,  1978.  Applicant:  R.  L.  PA- 
QUETTE,  INC..  Box  162.  R.F.D.  No.  1. 
Middlebury,  VT  05753.  Representative: 
Roger  Paquette,  Jr..  Dog  Team  Road. 
New  Haven.  VT  05472.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  bristles, 
(12"x4"  diameter  hanks  of  synthetic 
fiber  at  20  lbs  each)  between  Middle- 
bury,  VT,  on  the  one  hand,  and,  on 
the  other.  Chicago,  IL.  under  a  con- 
tinuing contract,  or  contracts,  with 
Polymers,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Polymers,  Inc., 
Route  116,  Middlebury,  VT  05753. 
Send  protests  to:  David  A.  Demers, 
District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  548,  87 
State  Street,  Montpelier,  VT  05602. 

MC  139420  (Sub-43TA).  fUerf  Sep- 
tember 5,  1978.  Applicant:  ART 
GREENBERG,  cLb-a.  GLACIAL 
TRANSPORT.  P.O.  Box  428,  Grand 
Forks.  ND  58201.  Representative: 
James  B.  Hovland,  414  Gate  City 
BuUdlng.  P.O.  Box  1680,  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Mustard  and  mustard  products  and 
blentis  and  mixes  thereof,  from  Grand 
Porks,  ND,  to  points  In  the  United 
States,  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  mustard  and  mustard 
products  and  blends  and  mixes  there- 
of, from  Baltimore,  MD,  St.  Clair,  MI, 
Hammond,  IN,  and  Chicago,  IL,  to 
Grand  Forks.  ND,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Balti- 
more Spice  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  The 
Baltimore  Spice  Co.,  P.O.  Box  1354. 
Grand  Forks.  ND  58201.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  268 
Federal  Building  and  U.S.  Post  Office. 
657  Second  Avenue  North,  Fargo,  ND 
58102. 

MC  141138  (Sub-13TA),  filed  Sep- 
tember  15,  1978.  Applicant:  STEVE 
SCHRANZ  TRUCKING,  INC.,  350 
Honeysuckle  Lane.  Belleville,  IL 
62221.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building. 
St.  Louis.  MO  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,   over  irregular  routes. 


transporting:  Cottonseed  meal,  in  bulk, 
in  auger  unloading  vehicles,  from 
points  in  AR  and  MS,  to  Princeton,  IL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Leo  N.  Brown,  coordin- 
ator, Ralston  Purina  Co..  Checker- 
board Square,  St.  Louis,  MO  63188. 
Send  protest  to:  Charles  D.  Little,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  414  Leland  Office  Build- 
ing, 527  East  Capitol  Avenue,  Spring- 
field. IL  62701. 

MC  141921  (Sub-21TA).  filed  Sep- 
tember 15,  1978.  Applicant:  SAVON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester,  NH 
03103.  Representative:  John  A.  Sykas, 
143  Frontage  Road,  Manchester,  NH 
03108.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A..  at  or 
near  Pittsburgh,  PA,  to  points  in  CT, 
ME,  MA,  NH,  RI,  and  VT,  and  that 
part  of  NY  on  and  north  of  NY  Hwy 
17  and  east  of  NY  Hwy  30,  for  180 
days.  Supporting  shipper(s):  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co., 
P.O.  Box  57,  Pittsburgh,  PA  15230. 
(Attention:  Joseph  H.  Janeda,  coordin- 
ator, district  planning)  Send  protests 
to:  Ross  J.  Seymour,  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  Room  3, 
Loudon  Road.  Concord,  NH  03301. 

MC  141931  (Sub-3TA),  filed  Septem- 
ber 15,  1978.  Applicant:  A.  L.  COWELL 
TRUCKING,  INC.,  Route  3,  Morril- 
ton.  AR  72110.  Representative: 
Thomas  B.  Staley,  1550  Tower  Build- 
ing, Little  Rock,  AR  72201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips, 
shavings,  sawdust  and  other  dry  wood 
residual  products,  from  the  facilities 
of  B.  G.  Wilson  Lumber  Co.  at  or  near 
Hot  Springs,  AR,  to  Kansas  City,  MO, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  B.  G.  Wilson  Lumber 
Co.,  Route  6,  Box  515,  Hot  Springs, 
AR  71901.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142207  (Sub-22TA),  filed  Sep- 
tember 15,  1978.  Applicant:  BRAN- 
NAN  SYSTEMS.  INC..  18950  Chef 
Menteur  Hwy  7,  P.O.  Box  29487,  New 
Orleans,  LA  70189.  Representative: 
Mr.  Richard  N.  Tettelbaum,  Serby  «& 
Mitchell,  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road  NE.,  At- 
lanta, GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:   Lumber,    lumber   and    wood 
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products,  and  building  materials, 
(except  commodities  in  bulk),  from 
Galveston,  TX.  and  its  commercial 
zone,  to  points  in  AR,  LA.  MN,  MS, 
MO,  NE,  OK,  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
R.  W.  Smity  &  Co.,  Inc.,  1017  U.S.  Na- 
tional Bank  Building,  Galveston,  TX 
77550.  Send  protests  to:  Connie  A. 
Guillory,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  T-9038  U.S.  Postal 
Service  Building,  701  Loyola  Avenue. 
New  Orleans,  LA  70113. 

MC  142629  (Sub-ITA),  filed  Septem- 
ber 15,  1978.  Applicant:  ED  HOPSON 
PRODUCE  CO.,  INC.,  211  Meadow 
Avenue,  Oxford,  AL  36201.  Repre- 
sentative: Ronald  L.  Stichweh,  727 
Frank  Nelson  Building,  Birmingham, 
AL  35203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rugs,  carpets,  carpeting,  and  any  ma- 
terials and  supplies  used  in  carpet 
manufacturing,  from  the  facilities  of 
Venture  Carpets  at  or  near  Calhoun, 
GA,  and  Pawhuska,  OK,  to  Pawhuska, 
OK,  and  points  located  in  NV  and  CA, 
restricted  to  transportation  services 
performed,  under  a  continuing  con- 
tract or  contracts  with  Venture  Car- 
pets, for  180  days.  Supporting 
shipper(s):  Venture  Carpets.  P.O.  Box 
209,  Calhoun,  GA  30701.  Send  prote.sts 
to:  Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC  142672  (Sub-34TA),  filed  Sep- 
tember 14,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC..  P.O.  Box  232,  Mulberry,  AR 
72947.  Representative:  Daniel  C.  Sulli- 
van, 10  South  LaSalle  Street,  Suite 
1600,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  distributed  by 
manufacturers  of  power  transmission 
machinery,  bearings,  chains,  gears, 
conveyors  and  elevators  (except  com- 
modities in  bulk),  from  the  facilities  of 
the  FMC  Corp.  at  Indianapolis,  IN,  to 
Fresno,  CA,  and  Portland,  OR,  for  180 
days.  Supporting  shipper(s):  FMC 
Corp.,  200  East  Randolph  Street,  Chi- 
cago, IL  60601.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  143775  (Sub-17TA),  filed  Sep- 
tember 5,  1978.  Applicant:  PAUL 
YATES,  INC.,  6601  West  Orangewood, 
Glendale,  AZ  85301.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  Hagerstown.  MD  21740.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rubber  tires, 
rubber  tubes  and  accessories,  from 
Huntsville,  AL.  Kansas  City.  MO,  Buf- 
falo, NY,  Dayton,  OH,  Oklahoma  City, 
OK.  and  Conshohocken,  PA,  and 
points  in  their  respective  commercial 
zones,  to  points  in  AZ,  CA,  CO.  ID, 
NV,  NM,  OR.  UT,  WA  and  WY.  re- 
stricted to  traffic  handled  for  the  ac- 
count of  or  consigned  to  J.  N.  Ceazan 
Co.,  for  180  days.  Applicant  has  also 
filed  on  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  J.  N.  Ceazan  Co.. 
1113  East  230th  Street,  Carson.  CA 
90745.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  2020 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

MC  143787  (Sub-7TA),  filed  August 
23,  1978.  Applicant:  ADMIRAL 
TRANSPORT  CORP.,  821  Pulliam 
Avenue,  Worland,  WY  82401.  Repre- 
sentative: Truman  A.  Stockton,  Jr., 
The  1650  Grant  Street  Building, 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Nonalcoholic  bever- 
ages, from  the  facilities  of  Seven  Up 
Bottling  Co.,  Salt  Lake  City,  UT.  to 
points  in  ID.  NV.  AZ.  CO.  and  WY; 
and  (2)  container  and  ends  for  con- 
tainers, pallets  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  nonalcoholic  beverages, 
from  points  in  ID.  NV.  AZ,  CO  and 
WY,  to  the  facilities  of  Seven  Up  Bot- 
tling Co.,  Salt  Lake  City,  UT,  under  a 
continuing  contract,  or  contracts,  with 
Seven  Up  Bottling  Co..  of  Salt  Lake 
City,  UT,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Seven  Up  Bot- 
tling Co.,  of  Salt  Lake  City,  959  South 
800  West.  Salt  Lake  City,  UT  84104. 
Send  protests  to:  Paul  A.  Naughton. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Room  105  Federal 
Building  and  U.S.  Courthouse.  Ill 
South  Wolcott  Street.  Casper.  WY 
82601. 

MC  143815  (Sub-2TA),  filed  Septem- 
ber 15,  1978.  Applicant:  R.  &  D. 
TRUCKING  CO.,  INC.,  Church  Road. 
Lauderdale  Industrial  Park,  Florence. 
AL  35630.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  equip- 
ment, fireplaces,  stoves,  incinerators, 
parts  and  accessories  therefor,  from 
the  facilities  of  Martin  Industries. 
Inc..  located  at  or  near  Huntsville  and 
Athens.  AL.  and  Americus.  GA,  to 
points  in  CA.  IL.  IN,  MI.  MN,  MO, 
OH,  TX  and  WI,  under  a  continuing 
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contract  or  contracts,  with  Martin  In- 
dustries. Inc.,  for  180  days.  Applicant 
has  al.so  filed  an  underb'ing  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper<s):  Martin  In- 
dustries. Inc..  P.O.  Box  128.  Florence. 
AL  35630.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  144622  (Sub-22TA),  filed  Sep- 
tember 18.  1978.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box 
9343.  Little  Rock.  AR  72219.  Repre- 
sentative: Phillip  Glenn.  P.O.  Box 
9343.  Little  Rock.  AR  72219.  and  Theo- 
dore Polydoroff.  Suite  301.  1307 
Dolley  Madison  Boulevard.  McLean. 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  (except  frozen  and  in 
bulk),  from  the  facilities  of  the  Joan 
of  Arc  Co.,  at  or  near  Belledeau  and 
St.  Francisville.  LA.  and  Turkey,  NC. 
to  points  in  ME,  MA,  MI,  NH.  NY,  NJ. 
OH,  PA,  RL  VT,  WL  CT.  and  IL.  for 
180  days.  Supporting  shipper:  Joan  of 
Arc  Co.,  2231  West  Altorfer  Drive. 
Peoria.  IL  61614.  Send  protests  to:  Wil- 
liam H.  Land,  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145344  (Sub-ITA),  filed  Septem- 
ber 22.  1978.  Applicant:  WILLIAMS 
TRUCKING  INC..  Route  1.  1396  Hwy 
13  North.  Friendship.  WI  53934.  Rep- 
resentative: Velma  J.  Williams.  Route 
1.  1396  Hwy  13  North,  Friendship,  WT 
53934.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Natural  stone,  from  Wl  to  IL,  under  a 
continuing  contract,  or  contracts,  with 
Roxan  Mineral  &  Mining  Co.,  for  188 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Roxan  Mineral  &  Mining  Co.,  570 
Fern  Avenue.  Elmhurst.  IL  60126. 
Send  protests  to:  Ronald  A.  Morken. 
District  Supervisor,  212  East  Washing- 
ton Avenue,  Room  317,  Madison,  WI 
53703. 

MC  145376TA  filed  September  11. 
1978.  Applicant:  TOM  BAKER  EX- 
PRESS. INC.,  P.O.  Box  220284,  Char- 
lotte. NC.  28222.  Representative:  Joe 
T.  Millsaps,  1719  Wachovia  Center. 
400  South  Tryon  Street,  Charlotte,  NC 
28285.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  and  commercial  appli- 
ances, new  or  used,  crated  or  unc rated, 
and  materials  and  supplies  used  for 
installation  thereof,  from  Charlotte, 
NC  to  all  counties  in  SC  (except  Abbe- 
ville, Aiken.  Allendale.  Anderson. 
Bamberg.  Barnwell,  Beaufort,  Berkely, 
Charleston,  CoUeton.  Dorchester.  Ed- 
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gefield.  Hampton,  Jasper.  McCormick. 
and  Oconee),  under  a  continuing  con- 
tract, or  contracts,  with  Whirlpool 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Whirlpool  Corp.,  1531 
Tar  Heel  Road.  Charlotte.  NC  28208. 
Send  protests  to:  Terrell  Price.  District 
Supervisor,  800  Birar  Creek  Road. 
Room  CCS  16.  Mart  Office  Building. 
Charlotte,  NC  28205. 

MC  145419TA,  filed  September  12, 
1978.  AppUcant:  ALAN  COSSAR,  20 
South  Shore  Road.  Salem.  NH  03079. 
Representative:  George  A.  McLaugh- 
lin Jr..  44  School  Street,  Boston,  MA 
02108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irreguJar  routes,  transporting:  No. 
2  fuel  oil,  between  points  in  MA  and 
NH.  located  within  75  miles  of  Meth- 
uen.  MA.  under  a  continuing  contract, 
or  contracts,  with  Automatic  Heating 
Service.  Inc..  for  180  days.  Supporting 
shipper(s):  Automatic  Heating  Service. 
Inc.,  56  Union  Street.  Methuen,  MA 
01844.  Send  protests  to:  Ross  J.  Sey- 
mour. District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Room  3.  6  Loudon  Road. 
Concord,  NH  03301. 

MC  145426  (Sub-ITA),  filed  Septem- 
ber 11,  1978.  Applicant:  ODELL 
RITTER.  INC.,  940  Hwy  99  North. 
Eugene.  OR  97402.  Representative: 
Robert  R.  Hollis.  400  Pacific  Building. 
Portland  OR  97204.  Authority  sought 
to  operate  as  a  cojnmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lum.b€r  and  lumber 
products,  between  points  in  OR  and 
WA.  and  from  points  in  OR  and  WA, 
to  points  in  CA.  NV,  ID.  UT.  WY,  CO. 
and  AZ,  for  180  days.  Supporting 
shipper(s>:  (I)  Laminated  Timber 
Components,  Medford,  OR  97501.  (2) 
Roof  Structures.  Inc.,  San  Jose,  CA 
95125.  (3)  Western  Empire  Forest 
Products.  Eugene.  OR  97440.  Send 
protests  to:  A.  R.  Odoms.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Conunission,  114  Pio- 
neer Courthouse,  555  Southwest  Yam- 
hill Street.  Portland,  OR  97204. 

MC  145427  (Sub-ITA),  filed  Septem- 
ber 14.  1978.  Applicant:  GENTRY 
FIELDS,  tNC,  6647  Kenwood.  St. 
Louis.  MO  63121.  Representative: 
Harry  F.  Horak,  5001  Brentwood  Stair 
Road.  Suite  115.  Fort  Worth,  TX 
76112.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesive, paste,  and  related  products 
(except  in  bulk),  and  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  adhesive,  paste,  and  related 
products  (except  in  bulk),  between 
Bloomfield.  NJ.  on  the  one  hand,  and. 
on  the  other,  points  in  IL.  TX,  TN, 
GA.  PL.  CA,   MO,   MI.  OH.  MN.  AZ, 


KS.  NM,  OK,  WV.  IN,  and  PA.  under  ft 
continuing  contract,  or  contracts,  with 
Roman  Adhesives,  Inc.  for  180  dajrs. 
Supporting  shipperta):  Roman  Adhe- 
sives. Inc..  5  Lawrence  Street,  Bloom- 
field.  NJ.  Serul  protests  to:  P.  E. 
Binder,  Acting  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations.  Room  1465.  210 
North  12th  Street.  St.  Louis,  MO 
63101. 

MC  145442TA,  filed  September  12. 
1978.  Applicant:  COSSAIR  MARINE. 
INC..  10761  Burbank  Boulevard,  Suite 
B,  North  Hollywood,  CA  91601.  Repre- 
sentative: Elizabeth  I.  Abreu.  Knapp. 
Stevens.  Grossman  &  Marsh.  707  Wll- 
shire  Boulevard.  Suite  1800.  Los  Ange- 
les. CA  90017.  Authority  sought  to  op- 
erate as  a  conim.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Boats,  supplemental  equip- 
ment, and  accessories,  between  Los 
Angeles  and  Orange  Counties,  CA.  on 
the  one  hand,  and,  on  the  other.  OR. 
WA.  MN.  WI.  IL.  LN.  Ml.  OH,  NY.  RI. 
PA.  ME.  VT.  NH,  CT.  FU  NJ,  DE.  VA, 
NC.  SC.  GA,  AL.  MS.  LA.  TX.  MA,  and 
MD,  for  180  days.  Supporting 
shlpper(3):  (1)  Jensen  Marine,  200- A 
Kalamus  Drive,  Costa  Mesa.  CA  92626. 
(2)  Capital  Yachts.  Inc.,  25914  Presi- 
dent Avenue,  Harbor  City,  CA  90710. 
Send  protests  to:  Irene  Carlos  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Room  1321  Feder- 
al Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  145445TA.  fUed  September  22, 
1978.  Applicant:  RITCHIE  L.  HOWE. 
d.b.a.  HOWE  TRUCKING.  13650 
Southwest,  24th  Street  Fort  Lauder- 
dale. FL  33325.  Representative:  Rit- 
chie L.  Howe.  13650  Southwest  24th 
Street.  Port  Lauderdale.  PL  33325.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Printing 
paper  goods,  carton,  and  skids,  from 
Mobile.  AL.  to  various  points  in  the 
State  of  FL.  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Supporting  Shipper(s): 
Virginia  Paper  Co..  Box  520008.  1601 
Northwest  72d  Avenue.  Miami.  FL 
33152.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Monte- 
rey Building.  Suite  101,  8410  North- 
west 53d  Terrace.  Miami.  FL  33166. 

MC  145446TA.  fUed  September  28. 
1978.  AppUcant  TRADE  FURNI- 
TUKE  DELIVERY,  INC.,  18  Thames 
Street.  Brooklyn,  NY  11206.  Repre- 
sentative: Ronald  Shapes,  450  Seventh 
Avenue.  New  York,  NY  10001.  Author- 
ity sought  to  operate  as  a  common 
Carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Uncrated  used 
furniture,  between  New  York.  NY.  on 
the  one  hand,  and,  on  the  other, 
points   in  NY.  NJ.   and  CT.   for   180 


days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  (1)  Trojan  Reupholstery 
Co.,  Inc..  159  West  33d  Street.  New 
York.  NY  10001.  (2)  Homecraft  Indus- 
tries, Inc.,  159  West  33d  Street,  New 
York,  NY  10001.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza.  New  York,  NY 
10007. 

MC  145447TA.  fUed  September  7. 
1978.  Applicant:  NEW  HAMPSHIRE 
CONTINENTAL  EXPRESS,  INC., 
P.O.  Box  4956.  Manchester,  NH  03108. 
Representative:  Jack  N.  Sarkisian, 
P.O.  Box  4956,  Manchester.  NH  03108. 
Authority  sought  to  operate  as  a  con- 
tract Carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Various 
types  of  used  X-ray  films  and  the  ma- 
terials and  supplies  used  in  the  proc- 
essing thereof,  from  all  points  in  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Keltek  Processing, 
Inc..  at  or  near  Warwick.  RI,  under  a 
continuing  contract,  or  contracts,  with 
Keltek  Processing,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Keltek  Processing,  Inc.,  33  Graystone 
Street.  Warwick,  RI  02886.  Attention: 
William  Pedder.  Manager,  Raw  Mate- 
rials Purchasing).  Send  protests  to: 
Ross  J.  Seymour.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  3,  6  Loudon 
Road,  Concord,  NH  03301 

MC  145448  TA.  filed  September  12. 
1978.  Applicant:  WALKERS.  INC., 
Route  1.  Box  86,  Greemille,  FL  32331. 
Representative:  Felix  A.  Johnston,  Jr., 
1030  East  Lafayette  Street.  Suite  112, 
Tallahassee.  FL  32301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  chips, 
shavings,  sawdust,  and  similar  wood 
by-products,  between  points  in  GA  and 
FL,  for  180  days.  Supporting  shipper: 
(1)  Clark  Lumber  Co.,  Inc.,  P.O.  Box 
754,  Perry,  FL  32347.  (2)  W.  A.  Gooch 
Lumber  Co.,  Inc.,  105  North  Oak 
Street,  P.O.  Box  36,  Valdosta,  GA 
31601.  (3)  Metcalf  Lumber  Co.,  P.O. 
Box  241,  Route  4,  Thomasville,  GA 
31792.  (4)  Balfour  Lumber  Co.,  Inc., 
P.O.  Box  1337,  Thoma-sville,  GA  31792. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
35008,  400  West  Bay  Street,  Jackson- 
ville. FL  32202. 

Passenger  Carrier 

MC  145444  TA,  filed  September  8, 
1978.  Applicant:  SJP  LIMOUSINE 
SERVICE,  INC..  65  Donald  Place, 
Waldwick,  NJ  07463.  Representative: 
Bert    Binder,    24    Wyckoff    Avenue, 
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Waldwick,  NJ  07463.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:     Passengers    and    their 
baggage  (limited  to  not  more  than  six- 
teen (16)  passengers  in  any  one  vehi- 
cle) between  the  Meadowlands  Hilton 
Hotel.  Harmon  Plaza.  Secaucus,  NJ. 
and  the  Borough  of  Manhattan,  City 
and  State  of  New  York  with  three  (3) 
stops   in  said  borough,   over   regular 
routes    as    follows:    (1)    Meadowlands 
Hilton  Hotel  to  New  York  City,  (a) 
Start  at  Hotel  (2  Harmon  Plaza.  Se- 
caucus.   NJ)    and    proceed    east    on 
Harmon  Plaza;  (b)  then  north  along 
Meadowlands  Parkway;  (c)  to  Route  3 
easterly  (still  in  Secaucus):  (d)  along 
Route  3  east  through  Secaucus,  North 
Bergen,  Union  City  and  Weehawken, 
NJ,     to     and     through     the     Lincoln 
Tunnel  into  New  York  City;  (3)  upon 
leaving   the   turmel,   travel   would   be 
toward  4  2d  Street,  at  which  point  a 
right  turn  would  be  made  and  the  ve- 
hicle would  proceed  easterly;  (f)  to  the 
Avenue  of  the  Americas  where  a  left 
(northbound)  turn  would  be  made;  (g) 
the  first  stop  would  be  on  the  said 
Avenue  of  the  Americas  at  No.  1335. 
the  New  York  Hilton  Hotel  (near  West 
53d  Street);  (h)  after  discharging  pas- 
sengers,  the  vehicle   would  continue 
northerly  on  the  Avenue  of  the  Ameri- 
cas to  West  54th  Street  and  make  a 
right  thereon  traveling  easterly  to;  (i) 
Lexington  Avenue  where  the  vehicle 
would  turn  right  and  proceed  souther- 
ly to  the  Lexington  Avenue  entrance 
of  the  Waldorf  Astoria  Hotel  and  dis- 
charge passengers;  (J)  after  leaving  the 
Waldorf,  the  vehicle  would  continue 
southerly  thereon  to;  (k)  33d  Street 
where  a  right  turn  would  be  made  and 
the  vehicle  would  proceed  westerly  to; 
(1)  Seventh  Avenue,  turn  left  (south- 
erly) and  discharge  the  remaining  pas- 
sengers at  the  Statler  Hilton  Hotel 
(401  Seventh  Avenue).  (2)  New  York 
City  to  Meadowlands  Hilton  Hotel  (a) 
Starting  at  the  Statler  Hilton  Hotel 
and  after  taking  on  passengers,  the  ve- 
hicle  would   proceed   south,   one   (1) 
block    to;    (b)    32d   Street,    turn   left 
thereon  and  proceed  easterly  to;  (c) 
Park  Avenue,  turn  left  thereon  and 
continue  northerly  until  stopping  at 
the  Park  Avenue  entrance  of  the;  (d) 
Waldorf    Astoria    Hotel     (301     Park 
Avenue)     between     19th     and     50th 
Streets    where    additional    passengers 
would   board;   (e)   the   vehicle   would 
then  continue  to;  (f)  51st  Street,  take 
a  left  and  proceed  westerly  to;  (g)  the 
Avenue  of  the  Americas,  proceeding 
northerly  thereon  to  No.  1335.  the;  (h) 
New  York  Hilton  Hotel  where  the  last 
passengers  would  board;  (i)  upon  leav- 
ing the  New  York  Hilton  Hotel,  the  ve- 
hicle would  continue  north  to   55th 
Street,  make  a  left  thereon  and  pro- 
ceed west  to;  (j)  Ninth  Avenue,  take  a 
left  thereon  and  proceed  southerly  to; 
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(k)  41st  Street,  take  a  right  thereon 
and  proceed  westerly  into  and  through 
the  Lincoln  Timnel  to;  (1)  Route  3 
West  to;  (m)  Meadowlands  Parkway 
(in  Secaucus),  proceed  southerly 
thereon  to.  (n)  Harmon  Plaza,  take  a 
right,  proceed  westerly  back  to  the 
Meadowlands  Hilton  Hotel  (2  Harmon 
Plaza),  for  180  days.  Supporting 
shipper(s):  Meadowlands  Hilton  Hotel. 
2  Harmon  Plaza.  Secaucus,  NJ  07094. 
Send  protests  to:  Joel  Morrows  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  9  Clinton  Street,  Newark. 
NJ  071()2. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

tFR  Doc.  78-31834  Piled  11-9-78:  8:45  am] 
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[Notice  No.  205] 

MOTOR  CARRIER  HMPORARY  AUTHORITY 
APPUCATIONS 

October  25.  1978. 

The  follovdng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
thei  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  stales  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 
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Motor  Carriers  of  Property 

MC  28088  (Sub-39TA).  filed  Septem- 
ber 15.  1978.  Applicant:  NORTH  & 
SOUTH  LINES,  INC.,  2710  South 
Main  Street,  Harrisonburg.  VA  22801. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425-13th 
Street  NW.,  Washington.  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Pet.  Inc.,  located  at  Allentown  and 
Chambersburg.  PA.  to  points  in  PL, 
for  180  days.  Applicauit  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Pet,  Inc.,  P.O.  Box  392, 
St.  Louis.  MO  63166.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210. 
Roanoke,  VA  24011. 

MC  32882  (Sub-IOITA),  filed  Sep- 
tember 15,  1978.  Applicant:  MITCH- 
ELL BROS.,  TRUCK  LINES.  3841 
North  Columbia  Boulevard,  P.O.  Box 
17039,  Portland.  OR  97217.  Repre- 
sentative: Edward  G.  Rawle.  1229  Blue 
Gum  Avenue,  Anaheim.  CA  92806.  Au- 
thority sought  to  operate  as  a  commx}n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Corrugated 
steel  pipe  and  accessories,  from  the  fa- 
cilities of  Pacific  Corrugated  Pipe  Co., 
at/or  near  Sacramento  and  Pontana, 
CA.  to  points  in  NE  and  UT,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Pacific  Corrugated  Pipe 
Co..  13680  Slover  Avenue,  Fontana,  CA 
92335.  Send  protests  to:  R.  V.  Dubay. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 114  Pioneer  Courthouse,  Port- 
land. OR  97204. 

MC  48017  (Sub-IOTA),  filed  July  25. 
1978.  and  published  in  the  Federal 
Register  issue  of  October  4,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: CAMEL  TRUCKING,  INC.. 
143  Addison  Street,  East  Boston.  MA 
02128.  Representative:  Wesley  S. 
Chused.  15  Court  Square.  Boston,  MA 
02108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commx)dities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Detroit  Metropolitan 
Airport.  Detroit.  MI,  and  John  P.  Ken- 
nedy International  Airport.  New  York, 
NY,  restricted  the  transportation  of 
shipments  having  an  immediately 
prior  or  subsequent  movement  by  air, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):   Seaboard   World   Air- 


lines, Seaboard  World  Airlines  Build- 
ing. 260  John  F.  Kennedy  Airport,  Ja- 
maica, NY  11430.  Send  protests  to: 
Max  Gorensteln.  District  Supervisor. 
Interstate  Commerce  Commission.  150 
Causeway  Street.  Boston.  MA  02114. 
The  purpose  of  this  republication  is  to 
show  MC  48017  (Sub-IOTA)  In  Ueu  of 
MC  48107  as  previously  published. 

MC  59583  (Sub-167TA).  filed  Sep- 
tember 15.  1978.  Applicant:  THE 
MASON  AND  DIXON  LINES.  INC.. 
Eastman  Road.  P.O.  Box  969.  Kings- 
port,  TN  37664.  Representative:  Kim 
D.  Mann,  Suite  1010.  7101  Wisconsin 
Avenue.  Washington.  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Bir- 
mingham. AL.  and  points  within  15 
miles  of  Birmingham,  and  MobUe.  AL. 
and  points  within  10  miles  of  Mobile, 
over  U.S.  Hwy  31.  serving  all  interme- 
diate points  and  the  off-route  points 
of  Kilby.  Prattvllle.  and  Siluria.  AL. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  There  are  approximate- 
ly (59)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington.  DC.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Conunission.  Suite  A-422 
U.S.  Court  House.  801  Broadway. 
NashvlUe.  TN  37203. 

MC  70917  (Sub-5TA).  filed  Septem- 
ber 15,  1978.  Applicant:  A.F.D..  INC.. 
P.O.  Box  517.  Route  94,  Florida.  NY 
10921.  Representative:  Piken  &  Piken. 
One  Lefrak  City  Plaza,  Flushing.  NY 
11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  paper  on  rolls,  from  the  rail 
siding  of  Conrall  located  at  or  near 
Fair  Oaks.  NY.  to  the  facilities  utilized 
by  Watchtower  Farm  Factory,  a  divi- 
sion of  Watchtower  Bible  &  Tract  So- 
ciety at  or  near  Pine  Bush,  NY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  A.  T.  Clayton  &  Co..  Inc.. 
10  East  40th  Street.  New  York,  NY 
10016.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  26  Fed- 
eral Plaza.  New  York.  NY  10007. 

MC  106398  (Sub-836TA).  filed  Sep- 
tember 19.  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY.  INC.,  525 
South  Main,  P.O.  Box  3329.  Tulsa,  OK 


74103.  Representative:  Irvln  Tull.  525 
South  Main.  Tulsa.  OK  74103.  Authop- 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Buildings 
complete,  knocked-down,  or  in  sec- 
tions, from  the  facilities  of  the  Brink- 
ley  Co.  in  Warrenton,  MO,  to  points  in 
CO,  ID,  MT,  ND,  OR,  OK,  TX,  UT. 
and  WY.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Brinkley  Co.. 
Main  and  Elm  Streets.  Warrenton, 
MO  63383.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant, 
Room  240  Old  Post  Office  and  Court 
House  Building.  215  Northwest  Third 
Street.  Oklahoma  City,  OK  73102. 

MC  109351  (Sub-6TA),  filed  Septem- 
ber 15,  1978.  Applicant:  G  &  E 
TRUCKING  CO..  1230  Taylor  NE., 
Grand  Rapids,  MI  49505.  Representa- 
tive: George  A.  Pendleton,  P.O.  Box 
51,  5116  Brookgate  NW.,  Comstock 
Park.  MI  49321.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Finished  paper  box  board, 
from  Chlldsdale,  MI,  to  points  in  IN 
(except  Elkhart,  IN,  and  points  In  IN, 
in  the  Chicago,  IL,  Commercial  Zone, 
as  defined  by  the  Commission),  to 
points  in  IL  (except  points  In  the  Chi- 
cago, IL,  Commercial  Zone,  as  defined 
by  the  Commission),  to  Lexington, 
Louisville  and  Owensboro,  KY,  and  to 
Appleton,  Green  Bay,  Milwaukee,  She- 
boygan, Racine,  Fond  du  Lac  and  Jef- 
ferson, WI;  (2)  Scrap  paper,  from 
points  In  IN,  (except  points  in  Lake 
and  Porter  Counties,  IN,  and  those 
points  which  are  within  the  Chicago, 
IL.  Commercial  Zone,  as  defined  by 
the  Commission),  from  points  in  IL 
(except  from  points  in  Cook,  Du  Page, 
Henry,  Kane.  Kankakee.  Kendall, 
Lake,  and  Will  Counties,  IL),  from 
Lexington.  Louisville,  and  Owensboro, 
KY.  and  from  Appleton.  Green  Bay. 
Milwaukee.  Sheboygan.  Racine.  Fond 
du  Lac.  and  Jefferson.  WI.  to  Childs- 
dale.  MI,  and  (3)  with  authorization  to 
return  rejected,  damaged  or  refused 
commodities  as  described  In  I  and  II 
above.  Restriction:  The  authority 
sought  Is  to  be  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Rockford  Paper  Mills.  Inc..  of  Chllds- 
dale. MI.  which  has  approximately  2 
miles  southwest  of  Rockford,  MI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Rockford  Paper  Mills.  Inc.. 
7734  Chlldsdale  Avenue.  Rockford.  MI 
49091.  Send  protests  to:  C.  R.  Flem- 
ming  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  225  Federal  Building, 
Lansing,  MI  48933. 


MC  109692  (Sub-66TA).  filed  July  24. 
1978  and  published  in  the  Federal 
Register  issue  of  September  29.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO.,  Route  13, 
Kansas  City,  MO  64161.  Representa- 
tive: Warren  H.  Sapp,  P.O.  Box  16047, 
Kansas  City,  MO  64112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  lumber  mill  products,  and 
veneered  lumber  mill  products,  from 
the  facilities  of  Weyerhaeuser  Co.  at 
or  near  West  Memphis.  AR,  to  points 
in  CO.  IL.  IN,  lA,  KS.  MI.  MN,  MO, 
NE,  NM,  OK,  SD.  TX.  and  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Weyerhaeuser  Co..  100 
South  Wacker  Drive.  Chicago.  IL 
60606.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106.  The  purpose  of  this 
republication  is  to  show  New  Mexico 
(NM)  In  lieu  of  Minnesota  (MN)  as 
previously  published. 

MC  110012  (Sub-48TA).  filed  Sep- 
tember 15.  1978.  Applicant:  ROY  WID- 
ENER  MOTOR  LINES,  INC..  707 
North  Liberty  Hill  Road.  Morristown. 
TN  37814.  Representative:  John  R. 
Sims.  Jr..  915  Pennsylvania  Building, 
425- 13th  Street  NW..  Washington. 
D.C.  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
from  Rttsburgh.  PA,  to  the  facilities 
of  Heinz  U.S.A.,  division  of  H.  J.  Heinz 
Co..  at  or  near  Greenville,  SC,  for  180 
days.  Supporting  shipper(s):  Heinz 
U.S.A..  division  of  H.  J.  Heinz  Co.,  P.O. 
Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Joe  Tate  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House,  801  Broadway. 
NashvlUe.  TN  37203. 

MC  111375  (Sub-IOOTA),  filed  Sep- 
tember 18.  1978.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC..  P.O.  Box  3358.  Madison,  WI 
53704.  Representative:  Charles  E.  Dye, 
P.O.  Box  3358,  Madison,  WI  53704.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  ( 1 )  Foodstuffs; 
(2)  Pharmaceutical  materials,  supplies 
and  products;  (3)  Chemicals;  (4)  Alco- 
holic beverages;  (5)  Tobacco  products; 
(6)  Pet  foods;  (7)  Such  commodities  as 
are  dealt  in  by  distribution  or  consoli- 
dation warehouses  for  the  commod- 
ities described  in  (1),  (2),  (3),  (4).  (5), 
and  (6),  when  moving  In  the  same  ve- 
hicle at  the  same  time  as  the  commod- 
ities described  in  (1)  through  (6);  (8) 


Exempt  commodities  when  moving 
with  regulated  commodities;  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration. (A)  From  the  plantsites  and 
warehouse  facilities  utilized  by  Be- 
atrice Foods  Co.  and  Its  subsidiaries 
(except  Samsonite  Corp.);  Acme  Deliv- 
ery Service,  Inc.;  Colorado-Denver 
Warehouse  Delivery.  Inc.;  Imperial 
Distribution  Services;  Craig's  Distrib- 
uting and  Consolidation  Co.;  Ellis 
Foods  Corp.;  Mile-Hi  Fruit  and  Vege- 
table Co^;  Stapleton  Drug  Co.;  Nobel, 
Inc.;  and  Leprino  Cheese  Co.;  at 
Denver,  CO  to  points  In  the  United 
States  in  and  west  of  MN,  lA,  MO,  AR 
and  LA  (except  AK  and  HI).  (B)  Prom 
points  in  the  United  States  in  and  west 
of  MN,  lA.  MO.  AR,  and  LA  (except 
AK  and  HI),  to  the  plantsites  and 
warehouse  facilities  utilized  by  Be- 
atrice Foods  Co.  and  its  subsidiaries; 
Acme  Delivery  Service,  Inc.;  Colorado- 
Denver  Warehouse  Delivery,  Inc.;  Im- 
perial Distribution  Services;  Craig's 
Distributing  and  Consolidation  Co.;  E. 
B.  Millar  Coffee  Co.;  Ellis  Foods  Corp.; 
MUe-Hi  Fruit  and  Vegetable  Co.;  Sta- 
pleton Drug  Co.;  Nobel,  Inc.;  King 
Soopers;  and  Leprino  Cheese  Co.,  at 
Denver,  CO  for  180  days.  Restrictions: 
(1)  Restricted  against  the  transporta- 
tion of  commodities  in  bulk,  and  to 
traffic  originating  at  and  destined  to 
points  in  and  west  of  MN,  lA,  MO,  AR 
and  LA.  (2)  The  operations  In  part  (A) 
are  restricted  to  the  transportation  of 
shipments  either  (a)  originating  at  the 
plantsite  and  warehouse  facilities 
named  therein  or  (b)  moving  from  In- 
transit  storage  at  such  plantsite  and 
warehouse  facilities.  The  operation  in 
part  (B)  are  restricted  to  the  transpor- 
tation of  shipments  either  (a)  destined 
to  the  plantsite  and  storage  facilities 
named  therein  or  (b)  moving  to  in- 
transit  storage  at  such  plantsite  and 
warehouse  facilities.  Supporting 
shipper(s):  Beatrice  Foods  Co.,  P.O. 
Box  260,  Watertown,  WI  53094.  Acme 
Delivery  Service.  P.O.  Box  5693, 
Denver.  CO  80217.  Send  protests  to: 
District  Supervisor  Ronald  A.  Morken, 
Interstate  Commerce  Commission.  212 
East  Washington  Avenue,  Room  317, 
Madison,  WI  53703. 

MC  111812  (Sub-589TA).  filed  Sep- 
tember 19.  1978.  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC.. 
P.O.  Box  1233.  Sioux  Falls.  SD  57101. 
Representative:  David  Peterson.  P.O. 
Box  1233.  Sioux  Falls.  SD  57101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  foodstuffs 
and  articles  distributed  by  meat  pack- 
ing plants  (except  hides  and  commod- 
ities in  bulk)  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.  at  Huron,  SD 
and  Austin.  MN  to  all  points  in  WV, 
for  180  days.  Supporting  shipper:  Geo. 
A.    Hormel    &    Co.,    P.O.    Box    800. 


Austin,  MN  55912.  Send  protests  to: 
Mr.  James  L.  Hammond,  District  Su- 
pervisor, Bureau  of  Operations  and 
Compliance,  Interstate  Commerce 
Commission,  455  Federal  Building. 
Pierre.  SD  57501. 

MC  112184  (Sub-63TA),  filed  Sep- 
tember 16,  1978.  Applicant:  MAN- 
FREDI  MOTOR  TRANSIT  CO.,  11250 
Kinsman  Road,  Newbury.  OH  44065. 
Representative:  David  A.  Turano,  100 
East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tomato  paste,  (in  bulk,  in  tank  vehi- 
cles), from  the  facilities  of  Hunt- 
Wesson  Foods,  Inc.,  at  or  near  Ross- 
ford,  OH,  to  Austin.  IN  and  Duluth. 
MN.  restricted  to  service  performed 
under  a  continuing  contract  or  con- 
tracts, with  Hunt-Wesson  Foods,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Hunt-Wesson  Foods. 
Inc..  1645  West  Valencia  Drive,  Puller- 
ton,  CA  92634.  Send  protests  to:  Inter- 
state Commerce  Commission,  731  Fed- 
eral Building,  1240  East  Ninth  Street, 
Cleveland.  OH  44199. 

MC  112304  (Sub-ISITA),  filed  Sep- 
tember 5.  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ferro  alloys,  silico  manganese,  silicon 
metal  and  scrap  metal,  (except  In 
bulk,  in  dump  vehicles),  from  May- 
field,  KY,  to  points  in  AL,  AR,  CT. 
DE,  lA,  IL,  IN,  KA,  LA,  MD.  MI.  MO. 
NJ,  NY,  OH,  PA,  SC,  TN,  TX,  WV  and 
WI;  and  (2)  scrap  metals  and  ferro 
alloy  fines,  and  returned  shipments  of 
the  commodities  specified  in  ( 1 )  above, 
(except  in  bulk,  in  dump  vehicles), 
from  points  in  the  States  named  in  (1) 
above,  to  May  field,  KY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Airco  Alloys,  a  Division  of  Airco,  Inc., 
Calvin  W.  Lamb,  manager— Distribu- 
tion and  Traffic,  3801  Highland 
Avenue,  Niagara  Falls,  NY  14305.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street, 
Cincinnati,  OH  45202. 

MC  113106  (Sub-62TA),  filed  Sep- 
tember 15,  1978.  Applicant:  THE 
BLUE  DIAMOND  CO.,  4401  East  Fair- 
mount  Avenue,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  15th  Street, 
NW.,  Washington.  DC  20005.  Authori- 
ty sought  to  operate  as  a  common  car- 
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Her,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  carton  material  in  straight  or 
mixed  shipments,  from  the  facilities  of 
Thatcher  Glass  Manufacturing  Co., 
Division  of  Dart  Industries.  Inc.,  at 
Elmira,  NY  and  Wharton,  NJ.  to  Eden, 
NC,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  James  Rehr,  assist- 
ant GTM.  Thatcher  Glass  Manufac- 
turing Co.,  P.O.  Box  165,  Elmira,  NY 
14902.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  1025  Federal 
Building.  Baltimore,  MD  21201. 

MC  114273  (Sub-417TA),  filed  July 
21,  1978,  and  published  in  the  Federal 
Register  issue  of  September  27,  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  CRST,  INC..  P.O. 
Box  68.  3930  16th  Avenue,  Cedar 
Rapids.  LA  52406.  Representative: 
Kenneth  L.  Core  (same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veinicle. 
over  irregular  routes,  transporting:  Ad- 
hesives  (except  in  bulk)  In  vehicles 
equipped  with  mechanically  heated 
and/or  refrigeration  from  Camden. 
NJ,  to  points  in  IL,  IN,  lA.  KS.  MN. 
MO.  ND.  NE.  SD.  OK,  and  WI,  for  180 
days.  Supporting  shipper(s):  General 
Felt  Industries,  Park  80  West,  Saddle- 
brook.  NJ  07662.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  lA  50309.  The  pur- 
pose of  this  republication  is  to  add  Ne- 
braska (NE)  to  the  territorial  descrip- 
tion as  previously  omitted. 

MC  114273  (Sub-471TA).  fUed  Sep- 
tember 15,  1978.  Applicant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L. 
Core  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Glassware, 
chinaware,  earthenware,  pottery  and 
plastic  articles,  (except  In  bulk,  in 
tank  vehicles),  from  Lancaster.  OH,  to 
Charlton  and  Cherokee,  I  A,  for  180 
days.  Supporting  shipper(s):  Anchor 
Hocking  Corp..  109  North  Broad 
Street,  Lancaster.  OH  43130.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Fed- 
eral Building,  Des  Moines,  LA  50309. 

MC  114273  (Sub-472TA),  fUed  Sep- 
tember 15,  1978.  Applicant:  CRST, 
INC..  3930  16th  Avenue.  P.O.  Box  68. 
Cedar  Rapids.  lA  52406.  Representa- 
tive: Kenneth  L.  Core  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Automotive  parts  and  materials 
and  supplies  used  in  the  manufacture 
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of  automotive  parts  (except  in  bulk.  In 
tank  vehicles),  between  the  facilities 
of  Ford  Motor  Co.  in  the  State  of  MI, 
on  the  one  hand,  and.  on  the  other.  St. 
Louis  and  Kansas  City.  MO.  Norfolk. 
VA.  and  St.  Paul.  MN.  for  180  days. 
Supporting  shlpper(s):  Ford  Motor 
Co.,  One  Parklane  Boulevard,  Park- 
lane  Towers-East,  Suite  200,  Dearborn, 
MI  40126.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  115654  (Sub-109TA).  filed  Sep- 
tember 15.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  Nashville.  TN  37202.  Repre- 
sentative: Henry  E.  Seaton.  929  Penn- 
sylvania Building.  425  Thirteenth 
Street  NW..  Washington.  DC  20004. 
Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  articles  as  are  dealt  In  by  whole- 
sale and  retail  grocery  houses  (except 
commodities  In  bulk.  In  vehicles 
equipped  with  mechanical  refrigera- 
tion), from  the  facilities  of  the  Kroger 
Co.  at  or  near  Columbus.  OH.  and  Cin- 
climatl.  OH.  to  Kroger  warehouse  dis- 
tribution centers  at  or  near  Atlanta, 
GA.  Dallas  and  Houston.  TX.  Little 
Rock.  AR.  Memphis  and  Nashville, 
TN.  and  St.  Louis.  MO,  for  180  days. 
Supporting  sblpper(s):  The  Kroger 
Co.,  1014  Vine  Street,  Cincinnati.  OH 
45201.  Send  protests  to:  Glenda  Kuss, 
Transportation  Assistant;  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Suite  A-422,  U.S.  Court 
House.  801  Broadway,  Nashville,  TN 
37203. 

MC  121168  (Sub-7TA),  filed  Septem- 
ber 15,  1978.  Applicant:  BOOTH 
TRANSFER.  INC..  4684  Leavenworth. 
Omaha.  NE  68106.  Representative:  M. 
M.  McMahon.  P.O.  Box  6076.  Omaha. 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  In 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  (except 
hides  and  commodities  In  bulk),  from 
Omaha.  NE,  to  points  in  KS.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: David  A.  Kousgaard.  traffic  con- 
sultant. Palamera  Beef  Corp..  25th 
and  Z  Streets.  Omaha.  NE  68127.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14th 
Street.  Omaha,  NE  68102. 

MC  121664  (Sub-38TA).  filed  Sep- 
tember 15.  1978.  Applicant:  HOR- 
NADY    BROS.    TRUCK    LINE.    P.O. 


Box  846.  MonroevUle.  AL  36460.  Rep- 
resenUtlve:  W.  E.  Grant.  1702  First 
Avenue  South.  Birmingham.  AL  35233. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from 
Newport,  AR,  and  Memphis,  TN.  to 
points  In  the  United  States  in  and  east 
of  TX.  OK,  KS.  NE.  NC,  and  SC,  for 
180  days.  Supporting  shipper:  Steel 
City  Lumber  Co.,  3100  Loma  Road, 
Hoover,  AL.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  121664  (Sub-40TA).  filed  Sep- 
tember 15.  1978.  Applicant:  HOR- 
NADY  BROS.  TRUCK  LINE.  P.O. 
Box  846.  Monroevllle,  AL  36460.  Rep- 
resentative: W.  E.  Grant,  1702  First 
Avenue  South,  Birmingham,  AL  35233. 
Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Unfinished  hardwood  plywood,  from 
Cuthbert,  GA,  to  points  In  the  United 
States  in  and  east  of  TX,  OK,  KS,  NE, 
ND,  and  SD;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
commodities  named  in  (1)  above,  from 
points  in  the  United  States  in  and  east 
of  TX,  OK,  KS,  NE,  ND,  and  SD.  to 
Cuthbert.  GA,  for  180  days.  Support- 
ing shipper:  Day  Companies,  Inc., 
Cuthbert,  GA.  Send  protests  to:  Mabel 
E.  Holston,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Building.  Birmingham,  AL  35203. 

MC  123061  (Sub-102TA),  filed  Sep- 
tember 19,  1978.  Applicant: 
LEATHAM  BROTHERS.  INC.,  P.O. 
Box  16026,  46  Orange  Street.  Salt 
Lake  City.  UT  84104.  Representative: 
Harry  D.  Pugsley,  310  South  Main, 
Salt  Lake  City,  UT  84101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Insulation  and 
material  used  in  the  manufacture  of 
insulation,  between  points  in  Cache 
County.  UT.  on  the  one  hand,  and,  on 
the  other  points  In  CA.  OR.  WA.  NV. 
ID.  MT.  UT,  WY  and  CO.  for  180  days. 
Supporting  shipper:  Mountain  Fiber 
Co.,  1100  Anvil  Road,  Hyrum,  UT 
84319,  (Bruce  D.  Allsop.  owner).  Send 
protests  to:  District  Supervisor,  K  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, 5301  Federal  Building.  Salt  Lake 
City.  UT  84138. 

MC  124078  (Sub-867TA),  filed  Sep- 
tember 15,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28 
Street,  Milwaukee.  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ground  slag,  (in 


bulk),  from  Neville  Island,  PA.  to 
points  In  IL,  IN.  KY.  OH.  TN.  VA,  and 
WV,  for  180  days.  Supporting 
shipper(s):  Dravo  Corp.,  One  Silver 
Plaza,  18th  Floor,  Pittsburgh,  PA 
15222  (Vernon  D.  Schauble).  Send  pro- 
tests to:. Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  WI  53202. 

MC  125146  (Sub-7TA).  filed  Septem- 
ber 26.  1978.  Applicant:  BOB  WHI- 
TAKER  &  SON.  INC..  P.O.  Box  65, 
Roswell,  NM  88201.  Representative: 
Edwin  E.  Piper.  Jr..  1115  Sandia  Sav- 
ings Building.  Albuquerque.  NM  87102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, from  the  facilities  of  Farmland 
Foods.  Inc..  at  or  near  Garden  City. 
KS.  to  points  In  AZ.  NV.  CA.  UT.  WA. 
OR.  CO.  TX.  and  OK,  for  the  account 
of  Farmland  Foods.  Inc.,  Garden  City, 
KS,  under  a  continuing  contract  or 
contracts,  with  Farmland  Foods,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Farmland  Foods,  Inc.. 
P.O.  Box  957.  Garden  City.  KS  67846. 
Send  protests  to:  District  Supervisor. 
Interstate  Commerce  Commission, 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW..  Albuquerque.  NM  87101. 

MC  126198  (Sub-17TA).  filed  Sep- 
tember 19,  1978.  Applicant:  MICHAUD 
TRUCKING.  INC..  133  Birch  Street, 
Kingsford.  MI  49801.  Representative: 
William  J.  Bolognesi.  116  East  Brown 
Street,  P.O.  Box  705.  Iron  Mountain. 
MI  49801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  with  empty  containers 
on  return,  and  related  advertising 
equipment  when  shipped  therewith.  In 
insulated  closed  van  trailer,  from 
Peoria,  IL,  to  points  and  places  in  the 
Upper  Peninsula  of  MI,  and  to  Aurora, 
WI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Pabst  Brewing  Co., 
917  West  Juneau  Avenue,  Milwaukee, 
WI  53201.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Inter- 
state Commerce  Commission.  225  Fed- 
eral Building,  Lansing.  MI  48933. 

MC  128273  (Sub-319TA).  filed  Sep- 
tember 15.  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION.  INC.. 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban,  P.O. 
Box  189,  Fort  Scott,  KS  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  boxes 
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and  pulpboard,  (except  commodities  In 
bulk,  in  tank  vehicles),  between  facili- 
ties of  Potlatch  Corp.  at  or  near  Fort 
Wayne,  IN,  and  Sikeston,  MO.  restrict- 
ed to  trafhc  originating  at  and  des- 
tined to  the  above-named  points,  for 
180  days.  Supporting  shipper(s):  Pot- 
latch  Corp..  P.O.  Box  1016.  Lewlston, 
ID  83501.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwln 
Building,  Wichita,  KS  67202. 

MC  129643  (Sub-14TA).  filed  Sep- 
tember 15.  1978.  Applicant:  GEORGE 
SMITH,  d.b.a.  GEORGE  SMITH 
TRUCKING  CO..  433  Mountain 
Avenue.  Winnipeg.  MB.  Canada.  Rep- 
resentative: George  Smith,  433  Moun- 
tain Avenue.  Winnipeg.  MB,  Canada. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  potato  products,  from  Hermis- 
ton,  OR.  to  port  of  entry  on  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada,  located  at 
or  near  Eastport.  ID.  restricted  to  traf- 
fic destined  to  MB,  Canada,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Carnation  Foods  Co.,  Ltd., 
P.O.  Box  70.  Carberry.  MB,  Canada 
ROK  OHO.  Send  protests  to:  Ronald 
R.  Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268,  Federal  Build- 
ing and  U.S.  Post  Office.  657  Second 
Avenue  North,  Fargo,  ND  58102. 

MC  129788  (Sub-14TA),  filed  July  31. 
1978,  and  published  in  the  Federal 
Register  issue  of  October  6,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: NASS  TRUCK  UNES,  INC., 
Box  "H",  Wenona.  IL  61377.  Repre- 
sentative: E.  Stephen  Heisley,  Suite 
805,  666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Malt  beverages  and  related  ad- 
vertising materials,  from  Detroit.  MI 
to  Decatur.  Springfield,  Champaign 
and  Jacksonville,  IL,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
(1)  Starr  Brothers,  Inc.,  300  Singer 
Avenue,  Springfield.  IL  62703.  (2)  Mi- 
chael N.  Maurer.  president.  Maurer 
Distributing  Co..  2802  Woodford 
Street,  Decatur,  IL  62526.  (3)  Gary  R. 
Mraz.  general  manager,  Pierson  Dis- 
tributors, 234  East  Court,  Jacksonville, 
IL  62650.  (4)  James  J.  McNabney, 
president.  Van  Pickerett-Champaign 
Ltd.,  606  East  Kenyon,  Champaign,  IL 
61820.  Send  protests  to:  Lois  Stahl, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 219  South  Dearborn  Street, 
Room   1386,  Chicago,  IL  60604.  The 
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purpose  of  this  republication  Is  to 
show  MC  129788  (Sub-14TA)  in  lieu  of 
MC  129788  as  previously  published. 

MC  133689  (Sub-226TA),  filed  Sep- 
tember 15.  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  719  First 
Street,  Southwest,  New  Brighton,  MN 
55112.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  So- 
lution, distilled  water  and  intrave- 
nous, administration  and  patient  kits, 
and  supplies  used  In  the  administra- 
tive and  care  of  patient,  from  Rocky 
Mount,  NC,  and  Altavlsta,  VA,  to  St. 
Louis  and  Kansas  City,  MO.  and  Plym- 
outh. MN,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Abbott  Labora- 
tories, 14th  and  Sheridan  Road.  North 
Chicago.  IL  60064.  Send  protests  to: 
Delores  A.  Poe.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Court  House.  110 
South  Fourth  Street.  Minneapolis. 
MN  55401. 

MC  134300  (Sub-32TA).  filed  Sep- 
tember 19.  1978.  Applicant:  TRIPLE 
R.  EXPRESS.  498  First  Street  North- 
west, New  Brighton,  MN  55112.  Repre- 
sentative: Samuel  Rubenstein.  301 
North  Rfth  Street.  Minneapolis.  MN 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Packaged  sugar,  from  Brooklyn.  NY  to 
points  in  IL.  IN.  MI.  and  OH.  for  180 
days.  Supporting  shipper:  American 
Sugar  Division.  Amstar  Corp.,  1251 
Avenue  of  the  Americas.  New  York, 
NY  10020.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House.  110  South 
Fourth  Street,  Minneapolis.  MN 
55401. 

MC  134890  (Sub-9TA).  filed  Septem- 
ber 15.  1978.  Applicant:  MARION 
TRANSFER.  INC..  4524  South  13th 
Street.  Milwaukee.  WI  53221.  Repre- 
sentative: Carlo  Benvenuto  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemical  or  tanning  ex- 
tracts or  chemicals  other  than  bulk 
for  tanning  with  protective  service, 
from  points  In  NY,  PA.  MA.  NJ,  CT. 
RI.  and  NH.  to  the  plantsite  of  Geb- 
hardt  Vogel  Tarming  Co..  Milwaukee. 
WI.  under  a  continuing  contract  or 
contracts,  with  Gebhardt  Vogel  Tan- 
ning Co..  of  Milwaukee.  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per:   Gebhardt    Vogel    Tanning    Co.. 
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1228  West  Bruce  Street,  Milwaukee, 
WI  53204.  Send  protests  to:  Gail 
Daugherty  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  Elast 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

MC  135469  (Sub-7TA),  fUed  Septem- 
ber 15,  1978.  Applicant:  HAWKEYE 
TRANSPORT  CO.,  601  East  Front 
Street,  Stanwood,  lA  52337.  Repre- 
.sentative:  Carl  E.  Munson,  469  Fischer 
Building.  Dubuque,  lA  52001.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  (in  bulk),  from  the 
facilities  of  Land  O'Lakes  AgriculturaJ 
Division  at  or  near  Mason  City,  LA.  to 
points  in  NE,  ND,  MN,  SD,  and  WI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Land  O'Lakes  Agricultur- 
al Services  Division.  Distribution  Con- 
trol Specialist,  2827  8th  Avenue  South. 
Port  Dodge,  lA  50501.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines.  lA  50309. 

MC  136828  (Sub-27TA),  fUed  Sep- 
tember 14,  1978.  Applicant:  COOK 
TRANSPORTS,  INC.,  214  South  10th 
Street.  Birmingham,  AL  35233.  Repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1899,  Bowling  Green,  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  pipe,  hydrants,  valves,  and  fit- 
tings, except  commodities  in  bulk, 
from  points  in  AL  on  and  north  of  U.S. 
Hwy  80  to  points  in  the  U.S.  except 
AK  and  HI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  There  are  ap- 
proximately 6  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  ICC.  Room 
1616,  2121  Building.  Birmingham.  AL 
35203. 

MC  138054  (Sub-27TA),  filed  Sep- 
tember 5,  1978.  Applicant:  CONDOR 
CONTRACT  CARRIERS.  INC.,  656 
Wooster  Street.  Lodi.  OH  44254.  Rep- 
resentative: Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Saline  solutions, 
blood  derivatives,  plastic  articles  and 
equipment,  materials,  and  supplies 
used  in  the  testing,  collection,  distribu- 
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tion,  transfusion,  and  iivjection  of 
blood  and  blood  derivatives,  (a)  from 
Memphis,  TN,  to  Round  Lake.  IL; 
Edison,  NJ;  Mansfield,  MA;  Morrow 
and  Atlanta,  GA;  Grand  Prairie,  TX; 
and  Los  Angeles,  Buena  Park  and 
Costa  Mesa,  CA;  (b)  from  Los  Angeles, 
Buena  Park  and  Costa  Mesa,  CA,  to 
Mansfield.  MA;  Grand  I»rairie,  TX; 
and  Memphis,  TN;  and  (c)  from  Wau- 
kegan  and  Morton  Grove.  IL.  to  Atlan- 
ta. GA,  and  Los  Angeles,  CA,  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk,  in  tank  vehicles,  and 
further  restricted  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Hyland  Division  of  Travenol  Laborato- 
ries. Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Hyland  Divi- 
sion of  Travenol  Laboratories,  Inc., 
3300  Hyland  Avenue.  Costa  Mesa.  CA 
92626.  Send  protests  to:  James  John- 
son, District  Supervisor,  Interstate 
Commerce  Commission,  181  Federal 
Building,  1240  East  9th  Street,  Cleve- 
land, OH  44199. 

MC  138826  (Sub-3TA).  filed  Septem- 
ber 7.  1978.  Applicant:  JERALD  HE- 
DRICK,  d.b.a.  HEDRICK  &  SON 
TRUCKING.  Rural  Route  No.  1, 
Warren,  IN  46792.  Representative: 
Robert  A.  Kriscunas,  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregrular 
routes,  transporting:  Soybean  meal  (in 
bulk),  from  the  facilities  of  Cargill, 
Inc..  at  or  near  Sidney,  OH,  to  the 
States  of  IL,  KY.  MI.  NC.  TN.  WI  and 
all  States  north  and  east  thereof,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Cargill.  Inc.,  2400  Industri- 
al Drive.  Sidney.  OH  45365.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  343  West 
Wayne  Street.  Suite  113,  Port  Wayne, 
IN  46802. 

MC  138882  (Sub-155TA).  filed  Sep- 
tember 15.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transp)orting:  Perlite  board, 
from  the  Johns-Manville  Corp.,  Nat- 
chez, MS.  to  the  planLsite  of  the  Celo- 
tex  Corp..  Elizabeth  town,  KY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  The  Celotex  Corp..  1500 
North  Dale  Mabry,  Tampa,  FL  33607. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation   AssistaJit,   Bureau   of 


Operations,  Interstate  Commerce 
Commission.  Room  1616.  212r-  Build- 
ing, Birmingham,  AL  35203. 

MC  141795  (Sub-3TA).  filed  Septem- 
ber 25.  1978.  Applicant:  A  «&  B  EX- 
PRESS CO.,  INC.,  P.O.  Box  567,  Fair- 
lawn,  NJ  07410.  Representative:  A. 
David  Milner.  Michael  R.  Werner.  P.O. 
Box  1409.  167  Fairfield  Road.  Fair- 
field. NJ  07006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting;: Citrus  products,  (except  com- 
modities in  bulk),  canned  and  bottled 
non-alcoholic  beverages  concentrates, 
between  the  facilities  of  Tropicana 
Products,  Inc.,  at  Kearny,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE  DC,  ME,  MD,  NH,  NJ,  MA, 
NY,  PA.  RI  and  VT,  under  a  continu- 
ing contract  or.  contracts,  with  Tropi- 
cana Products.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Tropicana  Products,  Inc.,  P.O.  Box 
338,  Bradenton,  FL  33506.  Send  pro- 
tests to:  Joel  Morrows  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. 9  Clinton  Street,  Newark,  NJ 
07102. 

MC  142508  (Sub-38TA),  filed  Sep- 
tember 25.  1978.  Applicant:  NATION- 
AL TRANSPORTATION,  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha.  NE  68137.  Representative: 
Joseph  Winter,  29  South  LaSalle 
Street,  Suite  903,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Motor  vehicle  parts  and  supplies 
(except  commodities  in  bulk),  (2)  Stor- 
age cabinets,  and;  (3)  such  commod- 
ities as  are  dealt  In  by  wholesale  and 
retail  hardware,  department,  and  agri- 
cultural supply  stores,  and  wholesale, 
retail  and  chain  grocery  and  food  busi- 
ness houses  (except  commodities  In 
bulk),  from  the  facilities  of  the 
Washoe  County  Shippers  Association 
at  Reno,  NV,  to  Eugene  and  Portland, 
OR,  and  Seattle  and  Tacoma,  WA.  Re- 
striction: The  above  authority  Is  re- 
stricted to  traffic  moving  on  bills  of 
lading  of  a  shippers  association 
exempt  from  regulation  under  part  IV 
of  the  Interstate  Commerce  Act,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Larry  J.  Motter,  Jr.,  Oper- 
ations Manager,  Washoe  County  Ship- 
pers Association,  P.O.  Box  12096, 
Reno,  NV  89510.  Send  protests  to:  Car- 
roll Russell  District  Supervisor.  Inter- 
state Commerce  Commission,  Suite 
620,  110  North  14th  Street.  Omaha. 
NE  68102. 

MC  144057  (Sub-3TA),  fUed  August 
3,  1978,  and  published  in  the  Federal 
Registeh   Issue   of   October   16,    1978, 


and  republished  as  corrected  this 
Issue.  Applicant:  WHITEHALL 
TRANSPORT.  INC..  1200  Main 
Street.  P.O.  Box  387.  Whitehall.  WI 
54773.  Representative:  Ronald  V. 
Dreckman.  P.O.  Box  162.  Whitehall, 
WI  54773.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machinery,  equipment,  com  cribs, 
grain  bins,  feed  boxes,  watering 
troughs,  parts  and  attachments  used  in 
farming  and  agricultural  industries, 
from  plantsite  and  storage  facilities  of 
Sioux  Steel  Co..  at  or  near  Hull,  lA; 
Lennox  and  Sioux  Falls.  SD  to  points 
in  MT.  ND,  SD,  lA,  IL,  NE,  KS.  MO, 
MN,  CO.  and  WI.  Materials,  supplies 
and  equipment  used  in  the  conduct  of 
business  by  Sioux  Steel  from  MT.  ND, 
SK.  LA,  IL.  NE,  KS,  MO,  MN,  CO,  and 
WI,  to  plantsites  and  storage  facilities 
of  Sioux  Steel  at  or  near  Hull,  lA; 
Lennox  and  Sioux  Falls,  SD,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Siipportirtg 
shipper(s):  Sioux  Steel  Co.,  1961/2 
East  6th  Street,  Sioux  Falls,  SD  57102. 
Send  protests  to:  Ronald  A.  Morken. 
District  Supervisor.  Interstate  Com- 
merce Commission.  212  East  Washing- 
ton Avenue.  Room  317,  Madison,  WI 
53703.  The  purpose  of  this  republica- 
tion is  to  show  MC  144057  (Sub-3TA) 
In  lieu  of  MC  144057  as  previously 
published. 

MC  144246  (Sub-6TA),  filed  Septem- 
ber 15,  1978.  Applicant:  LARSEN 
TRUCKING,  INC..  6015  South  30th 
Street,  Omaha,  NE  68107.  Representa- 
tive: Kenneth  P.  Weiner,  408  Execu- 
tive Building,  Omaha,  NE  68102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fresh  meats 
and  packinghouse  products,  (except 
commodities  In  bulk  and  hides),  from 
Omaha.  NE,  to  St.  Louis,  MO,  and  its 
commerical  zone  restricted  to  ship- 
ments originating  at  the  plantsite  of 
B.  C.  Dressed  Beef,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Delbert  W.  Long  Transportation  Man- 
ager, Armour  &  Co.,  5025  South  33d 
Street,  Omaha,  NE  68107.  Send  pro- 
tests to:  Carroll  Russell  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Suite  620,  110  North  14th  Street. 
Omaha.  NE  68102. 

MC  144636  (Sub-ITA).  filed  July  26. 
1978.  and  published  in  the  Federal 
Register  issue  of  October  16.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  VICTOR  &  SON 
TRUCKING.  INC..  15855  East  Edna 
Place.  Irwindale.  CA  91706.  Repre- 
senUtlve:  Milton  W.  Flack.  4311  Wil- 
shire  Boulevard.  Suite  300.  Los  Ange- 
les. CA  90010.  Authority  sought  to  op- 
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erate  as  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bidets,  from  the  facilities  of 
Rusco  American  Bidet  Corp.  at  Bur- 
bank,  CA,  to  points  in  the  United 
States  (except  AK  an  HI),  for  180 
days.  Supporting  shipper(s):  Rusco 
American  Bidet  Corp.,  3000  North  San 
Fernando  Boulevard,  Burbank,  CA 
91504.  Sent  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street.  Los  Angeles.  CA  90012.  The 
purpose  of  this  republication  is  to 
show  MC  144636  (Sub-ITA)  in  lieu  of 
MC  144636  as  previously  published. 

MC  144948  (Sub-ITA),  filed  Septem- 
ber 15,  1978.  Applicant:  BILLY 
WAYNE  HUDSON.  d.b.a.  BILL 
HUDSON.  860  Nicholas  Street,  Carlin- 
ville,  IL  62626.  Representative:  Robert 
T.  Lawley,  300  Reisch  Building, 
Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Carlinville,  IL.  to  points  in 
AL.  IN.  MO.  OK.  TN.  and  TX.  for  the 
account  of  Central  Illinois  Steel  Co.. 
Inc..  and  Steel  pipe  and  tubing,  steel 
pipe  fittings,  from  Carlinville.  IL,  to 
points  in  IN,  lA,  MO,  MN,  and  WI,  for 
the  account  of  Valley  Steel  Products 
Co.,  a  division  of  Valley  Industries, 
Inc.,  for  180  days.  Supporting 
shipper(s):  Daniel  Millard.  President, 
Central  Illinois  Steel.  Inc..  P.O.  Box 
75,  Carlinville,  IL  62626.  (2)  Richard  C. 
Davis.  Transportation  Manager. 
Valley  SteeP Products  Co..  P.O.  Box 
429.  Central  ia,  IL  62801.  Send  protests 
to:  Charles  D.  Little.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
414  Leland  Office  Building,  527  East 
Capitol  Avenue,  Springfield,  IL  62701. 

MC  145026  (Sub-ITA),  filed  Septem- 
ber 15,  1978.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS,  INC.,  Rail- 
road Avenue,  Federalsburg,  MD  21632. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Building, 
Philadelphia.  PA  18107.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
from  the  facilities  of  the  Green  Giant 
Co.  at  Vineland.  NJ,  to  points  in  CT. 
RI.  MA,  VT.  NH.  and  ME.  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  States,  for  180  days.  Sup- 
porting shipper:  Robert  F.  Rohde. 
Manager,  Motor  Transportation, 
Green  Giant  Co.,  Le  Sueur,  MN  56058. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Com- 
merce Commission.  1025  Federal 
Building.  Baltimore.  MD  21201. 

MC  145102  (Sub-ITA),  filed  August 
4,  1978.  and  published  in  the  Federal 
Register  issue  of  October  16.  1978.  as 


52585 

MC  142874.  and  republished  as  cor- 
rected this  issue.  Applicant:  FREY- 
MILLER  TRUCKING.  INC..  P.O.  Box 
188.  Shullsburg,  WI  53586.  Repre- 
sentative: Mark  C.  Ellison.  P.O.  Box 
872.  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and 
cheese  products  from  Kahoka,  MO; 
Nauvoo  and  Minonk.  IL:  Luana  and  St. 
Olaf,  IA;  Hillsboro.  La  Farge.  Sherry, 
and  Argyle.  WI  and  their  commercial 
zones  to  Atlanta.  GA;  Atlantic  City, 
NJ;  Boston,  MA;  Chicago,  IL;  Cincin- 
nati and  Cleveland,  OH;  Denver,  CO; 
Detroit  and  Grand  Rapids,  MI;  Hous- 
ton. TX;  Hyde  Park  and  Logan,  UT; 
Kansas  City,  MO;  Los  Angeles,  CA; 
Miami.  FL;  New  York.  NY:  Philadel- 
phia. PA;  and  Washington,  DC  and 
their  commercial  zones,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  C. 
M.  O.  Co.,  10010  Cheviot  Drive,  Los 
Angeles.  CA  90064.  Send  protests  to: 
Ronald  A.  Morken.  Interstate  Com- 
merce Commission.  212  East  Washing- 
ton Avenue.  Room  317.  Madison,  WI 
53703.  The  purpose  of  this  republica- 
tion is  to  show  MC  145102  (Sub-ITA) 
in  lieu  of  MC  142874  as  previously 
published. 

MC  145131  (Sub-ITA),  filed  Septem- 
ber 15,  1978.  Applicant:  O.  E. 
PONDER,  d.b.a.  PONDER  FARM 
SUPPLY,  P.O.  Box  100,  Bremen,  AL 
35033.  Representative:  James  R. 
Knight,  Griffith  Building,  Cullman, 
AL  35055.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertlizer,  in  bulk  and  in  bags,  from 
the  facilities  of  Gold  Klst.  Inc.,  at 
Hancevllle,  AL.  to  Gold  Kist  Associ- 
ations in  Georgia  and  Jackson  and 
Gadsden  Counties.  PL,  and  from 
Tyner,  TN,  to  Gold  Klst  Associations 
in  AL  and  GA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  Gold  Kist, 
Inc.,  P.O.  Box  2210,  Atlanta,  GA 
30301.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Building,  Birmingham,  AL  35203. 

MC  145163  (Sub-2TA),  filed  Septem- 
ber 15.  1978.  Applicant:  DONALD 
MULDER,  d.b.a.  DON  MULDER 
TRUCKING.  1735  North  50th  Street. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  printed  matter  (except 
in  bulk),  between  the  facilities  of  Mid- 
American Webpress,  Inc.,  at  or  near 
Lincoln,  NE,  on  the  one  hand,  and,  on 


FCOERAL  R£Gi$TEt,  VOL.  43,  NO.  219— MONDAY,  NOVEMBCS  13,  1973 


FEDERAL  REGISTER,  VOL  43,  NO.  219— MONDAY,  NOVEMBER  13,  1978 


UMI 


52586 

the  other,  points  In  the  United  States 
(except  AK.  HI.  and  NE).  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Mid-America  Webpress.  Inc.,  Larry 
Gilsdorf  Traffic  Manager.  3700  NW.. 
12th  Street,  Lincoln.  NE.  Send  pro- 
tests to:  Max  Johnston  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 285  Federal  Building  and  U.S. 
Court  House.  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

MC  145253  TA.  filed  August  14.  1978, 
and  published  in  the  Federal  Regis- 
ter issue  of  October  12.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: GEORGE  MARKOTA.  d.b.a. 
GEORGE  MARKOTA  TRUCKING. 
7540  Salem-Warren  Road.  Berlin 
Center.  OH  44401.  Representative:  Mi- 
chael Spurlock.  275  East  State  Street. 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  National  Industrial 
Lumber  Co..  located  at  North  Jackson. 
OH  and  Columbus.  OH.  to  points  in 
PA.  on  and  west  of  U.S.  Hwy  219. 
points  in  WV.  on  and  north  of  a  line 
extending  eastwardly  from  KY-WV 
State  border  along  1-64  to  its  junction 
with  WV  State  Route  4.  then  north- 
east along  State  Route  4  to  U.S.  Hwy 
19  to  the  PA-WV  border,  and  points  in 
IN.  on  and  east  of  U.S.  Hwy  31.  under 
a  continuing  contract  or  contracts 
with  National  Industrial  Lumber  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  National  Industrial 
Lumber  Co.,  North  Jackson.  OH.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 731  Federal  Building.  1240 
East  Ninth  Street,  Cleveland,  OH 
44199.  The  purpose  of  this  republica- 
tion is  to  coniplete  the  destination 
point. 

MC  145281  (Sub-ITA).  filed  Septem- 
ber 15.  1978.  Applicant:  JAMES  P. 
KEEGAN  CO.,  INC..  P.O.  Box  426. 
Kinderhook.  NY  12106.  Representa- 
tive: Prank  T.  Meehan.  P.O.  Box  426. 
Kinderhook,  NY  12106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  and  roofing  materials,  from 
Rennselaer,  NY,  to  points  in  MA 
(West  of  U.S.  91)  and  VT  (MA,  points 
Adams.  ¥X.  Barrington,  Lee.  Lenox. 
North  Adams.  Plttsfleld.  and  Shef- 
field). VT.  points  Arlington,  Barre, 
Bennington,  Burlington,  Cavendish. 
Danvy,  Johnson.  Manchester.  Middle- 
bury.  Newport,  North  Hero,  Richford, 
Rutland,  and  Vergennes,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing    authority.     Supporting    shipper: 
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Shepard  &  Morse  Lumber  Co..  Box 
600.  Riverside  Office  Park.  Weston. 
MA  02193.  Send  protests  to:  Robert  A. 
Radler.  District  Supervisor.  P.O.  Box 
1167.  Albany.  NY  12201. 

MC  145360  (Sub-ITA).  filed  Septem- 
ber 7.  1978.  Applicant:  THOMS 
TRANSPORT  CO.,  INC..  Box  405. 
Blackshear.  GA  31516.  Representative: 
Sol  H.  PrTx;tor,  1101  Blackstone  Build- 
ing. Jacksonville.  PL  32202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from 
Blackshear.  GA,  Dudley.  GA;  and 
Maxville.  FL.  to  points  in  FL.  GA.  SC. 
NC.  VA.  WV.  MD.  OH.  IN.  IL.  MO. 
KY.  TX.  AR.  MS.  AL.  LA  and  TN.  for 
180  days.  Supporting  shippers ): 
Oilman  Paper  Co..  P.O.  Box  520.  St. 
Marys.  GA  31558.  Send  protests  to:  G. 
H.  Fauss.  Jr..  District  Supervisor.  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  Box  35008.  400 
West  Bay  Street.  Jacksonville.  FL 
32202. 

MC  145372  (Sub-ITA),  filed  Septem- 
ber 19.  1978.  Applicant:  E.  Z.  TRAIL. 
INC..  Route  133  East,  Arthur.  IL 
61911.  Representative:  Robert  T. 
Lawiey.  300  Reisch  Building.  Spring- 
field. IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Brooms,  from  Areola.  IL, 
to  points  in  AR.  GA.  IN,  KY.  KS,  MD. 
MO.  MA.  MI.  MN.  NJ.  NY.  OH,  OK. 
PA.  TX,  VA,  WV  and  WI;  and  (2)  Sup- 
plies used  in  the  manufacture  of 
brooms,  from  Wichita,  KS,  Ruston. 
LA;  Westbury.  NY,  Conroe.  TX  and 
Middlebury,  VT.  to  Areola.  IL,  for  the 
account  of  Libman  Broom  Co..  Inc.. 
Areola.  IL,  for  180  days.  Applicant  has 
also  fUed  an  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper<s):  William 
Libman,  Treasurer,  Libman  Broom 
Co..  Inc..  220  North  Sheldon  Street. 
Areola.  IL  61910.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  145443TA.  filed  September  8. 
1978.  Applicant:  STERLING  RANCH 
WHOLESALE  SUPPLY.  INC.,  216 
Oak.  Sterling.  CO  80751.  Representa- 
tive: Mckie  and  Warner,  50  South 
Steele  Street.  Suite  650.  Denver.  CO 
80209.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irreg\ilar  routes,  transporting: 
General  commodities,  meat,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, (except  hides  and  commodities 
in  bulk  and  tank  vehicles),  from  the 
facilities  of  Sterling  Colorado  Beef  Co. 
in  the  Sterling.  CO.  commercial  zone, 
to  the  commercial  zones  of  Jonesboro. 
Little  Rock  and  Fort  Smith,  AR;  Chi- 


cago. Springfield.  Aurora.  Rockford 
and  Kankakee.  IL:  Indianapolis, 
Muncie  and  Gary.  IN;  Webster  City. 
Davenport.  Sioux  City  and  Fort  Madi- 
son. lA;  Wichita.  Emporia  and  Kansas 
City.  KS;  Covington.  Louisville  and 
Lexington.  KY;  Detroit  and  Warren, 
MI;  St.  Paul.  Duluth.  MN.  and  Moore- 
head.  MN;  St.  Joseph.  St.  Louis  and 
Kansas  City.  MO;  Dakota  City. 
Omaha,  Lincoln.  Crete  and  Schyular. 
NE.  New  York  City  area.  NY;  Fargo, 
ND;  Akron.  Sandusky.  Mansfield, 
Cleveland.  Cincinnati.  Columbus  and 
Dayton,  OH;  Tulsa  and  Oklahoma 
City,  OK;  Philadelphia.  Sharon, 
Scranton.  Pittsburgh  and  Sundbury, 
PA;  Sioux  Palls.  SD;  Nashville.  TN; 
Dallas.  Fort  Worth,  Wichita  Falls  and 
Amarillo,  TX;  Milwaukee,  Madison, 
Jefferson  artd  Kenosha.  WI;  and  New 
York  City  area.  NJ.  restricted  to  ship- 
ments which  originate  at  the  facilities 
of  Sterling  Colorado  Beef  Co.  in  Ster- 
ling. CO.  for  180  days.  Supporting 
shipperts):  Sterling  Colorado  Beef  Co., 
P.O.  Box  1728,  Sterling.  CO  80751. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor.  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House.  721  19th  Street.  Denver.  CO 
80202. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-31835  Filed  11-9-78  8:45  am] 


column  of  page  45936.  'MC  128246 
(Sub-29TRA)"  should  have  read  "MC 
128246  (Sub-29TA)". 


11505-01 -M] 

[Notice  No.  177] 

MOTOR  CARRIER  TEMPORARY  AUTHOMTY 
AfFLICATIONS 

Correction 

In  PR  Doc.  78-27509  appearing  at 
page  45504  in  the  issue  for  Monday. 
Octol)er  2.  1978,  make  the  following 
corrections: 

(1)  In  the  third  column  of  page 
45505.  In  the  fifteenth  line  of  MC 
117686  (Sub-215TA).  the  abbreviation 
"MI"  should  have  read  "MS". 

(2)  In  the  first  column  of  page  45507. 
In  the  thirteenth  line  of  MC  139495 
(Sub-370TA).  the  abbreviation  "ID" 
should  have  read  "lA". 


[  1505-01 -M] 

[Notice  No.  181] 

MOTM  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-27888  appearing  at 
page  45934  in  the  issue  for  Wednes- 
day,   October    4,    1978.    In    the    first 


[  1505-01 -M] 

tNottce  No.  180] 

MOTOR  CARRIER  TCMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-27889  appearing  at 
page  45938  In  the  issue  for  Wednes- 
day. October  4.  1978.  under  MC  145064 
(Sub-ITA)  which  begins  at  the  bottom 
of  page  45940  and  is  continued  on  page 
45941,  make  the  following  change: 

In  the  fourth  line  from  the  top  of 
the  first  column  of  page  45941.  the  ab- 
breviation "MI"  should  have  read 
"MS". 


[1 505-01 -M] 

[Notice  No.  190] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
^  APPLICATIONS 

Correction 

In  FR  Doc.  78.29166  appearing  at 
page  47642  in  the  issue  for  Monday. 
October  16.  1978,  make  the  following 
changes: 

(1)  In  the  first  column  of  page  47643, 
under  MC  57239  (Sub-39TA).  in  the 
eighth  line,  the  word  "Irregular" 
should  have  read  "regular". 

(2)  In  the  third  column  of  page 
47647.  "MC  14436TA"  should  have 
read  "MC  144636TA". 


[7035-01 -M] 

[Notice  No.  203] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

October  25^78. 
The  following  are  notices  of  ming  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority   upon  which   it 
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relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  smd  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  7840  (Sub-6TA).  filed  August  30. 
1978.  Applicant:  ST.  LAWRENCE 
PREIGHTWAYS.  INC.,  650  Cooper 
Street.  Watertown,  NY  13601.  Repre- 
sentative: Roy  D.  Plnsky.  Attorney  at 
Law.  345  South  Warren  Street.  Syra- 
cuse, NY  13202.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  moJ,or 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper  and  paper  products 
from  the  facilities  of  Newton  Falls 
Paper  Co..  Inc..  at  Newton  Palls.  NY. 
to  New  York.  NY,  commercial  zone 
and  points  In  NJ;  and  (2)  material, 
equipment,  and  supplies  used  and 
useful  In  manufacture  and  shipping  of 
paper  and  paper  products  from  New 
York,  NY,  commercial  zone  and  points 
In  NJ  to  Newton  Falls  Paper  Co..  Inc., 
at  Newton  Palls,  NY.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Newton  FaUs  Paper  Co..  Inc.,  Newton 
Falls,  NY  13666.  Send  protests  to:  In- 
terstate Commerce  Commission.  U.S. 
Courthouse  and  Federal  Building,  100 
South  Clinton  Street.  Room  1259. 
Syracuse.  NY  13260. 

MC  21259  (Sub-ITA).  filed  August  3, 
1978.  Applicant:  GERTSEN  CAR- 
TAGE CO..  INC..  3000  Hirsch  Street. 
Melrose  Park,  IL  60602.  Representa- 
tive: James  R.  Madler.  210  West  Madi- 
son Street.  Chicago.  IL  60602.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportlngr:  General  commod- 
ities (except  those  of  usual  value, 
classes  A  and  B  explosives,  household 
goods  defined  by  the  Commission  and 
commodities  in  bulk)  restricted  to 
shijiments  In  water  or  rail  demount- 
able containers,  between  rail  and 
water  facilities  in  the  Chicago.  IL, 
commercial  zone  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  lA.  MI, 
MO.  NE.  OH,  and  WI.  for  180  days. 
Supporting  shipperts):  There  are  ap- 
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proximately  five  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  filed  office  named 
below.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street.  Room  1386.  Chicago. 
IL  60604. 

MC  35706  (Sub-16TA).  filed  August 
30.  1978.  Applicant:  ATSL.  INC..  10) 
Oregon  Avenue.  Building  A.  Philadel- 
phia. PA  19148.  Representative: 
Steven  M.  Tannenbaum.  135  North 
4th  Street.  Philadelphia.  PA  19106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ladies  apparel  wear  and  store  sup- 
plies, except  In  bulk,  from  the  facili- 
ties of  the  Miller-Wohl  Co..  Inc..  at  Se- 
caucus.  NJ  to  the  facilities  of  or  uti- 
lized by  the  Miller-Wohl  Co..  Inc..  at 
or  near  Cleveland.  OH  and  Detroit.  MI 
and  their  commercial  zones,  from  the 
facilities  of  or  utilized  by  the  Miller- 
Wohl  Co..  Inc..  at  or  near  Cleveland. 
OH  and  its  commercial  zone  to  facili- 
ties of  or  utilized  by  the  Miller-Wohl 
Co.,  Inc..  at  or  near  Detroit.  MI  and  its 
conunercial  zone,  for  180  days.  Sup- 
porting shipperts):  The  Miller-Wohl 
Co..  Inc.,  915  Secaucus  Road.  Secau- 
cus.  NJ  07094.  Send  protests  to:  T.  M. 
Esposito.  Transportation  Assistant. 
600  Arch  Street.  Room  3238.  Philadel- 
phia. PA  19106. 

MC  37896  (Sub-28TA).  filed  August 
30.  1978.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  778. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600.  1250  Con- 
necticut Avenue  NW..  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stoves  and/or  stove  parts  from  Mitch- 
ell County.  NC  to  points  In  the  United 
States,  except  AK  and  HI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Smoky  Mountain  Enter- 
prises, Inc..  116  Woodfln  Avenue, 
Asheville,  NC  28804.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Road.  Room  CCS  16.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  51146  (Sub-639TA).  filed  Aug\ist 
30.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Preserved  foodstuffs  from  Pittsburgh. 
PA  to  points  in  IL.  IN.  KY.  MI  and 
those  points  In  OH  on  and  south  of  In- 
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terstate  70  and  on  and  west  of  Inter- 
state 77.  for  180  days.  Supporting  ship- 
per: Heinz  U.S.A..  Division  of  H.  J. 
Heinz  Co.,  P.O.  Box  57.  Pittsburgh.  PA 
15230  (William  L.  Reeder).  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee  WI  53202. 

MC  52704  (Sub-181TA).  filed  August 
30.  1978.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  CO..  INC..  P.O. 
Drawer  H,  Opelika  Highway.  La- 
fayette, AL  36862.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  the 
facilities  of  Union  Camp  Corp.,  at  or 
near  Tifton,  GA  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  or  dis 
tribution  of  pajjer  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Union 
Camp  Corp.,  at  or  near  Tifton,  GA,  for 
180  days.  Supporting  shippers(s): 
Union  Camp  Corp..  1600  Valley  Road, 
Wayne,  NJ  07470.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant. Room  1616.  2121  Building.  Bir- 
mingham, AL  35203. 

MC  69492  (Sub-68TA),  filed  August 
11,  1978.  Applicant:  HENRY  ED- 
WARDS d.b.a.  HENRY  EDWARDS 
TRUCKING  CO..  P.O.  Box  97,  Clin- 
ton, KY  47301.  Representative:  Mr. 
Ronald  M.  Lowell.  618  United  Ameri- 
can Bank  Building.  Nashville,  TN 
37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  l)€verages,  related  advertising 
materials,  packing  materials,  contain- 
ers and  pallets,  between  St.  Louis.  MO 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  Hopkinsville. 
KY  and  its  commercial  zone  and 
Owensboro.  KY  and  its  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Quality  Beers  Dis- 
tributing Co.,  Inc..  1010  East  6th 
Street.  Owensboro.  KY  42301.  P.  &  E. 
Distributing  Co.,  Bradshaw  Pike  at 
Gainsboro  Boulevard.  Hopkinsville, 
KY  42240.  Send  protests  to:  Mr.  Floyd 
A.  Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  100 
North  Main  Building— Suite  2006,  100 
North  Main  Street.  Memphis,  TN 
38103. 

MC  70832  (Sub-23TA),  filed  August 
14,  1978.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,   INC.,  P.O.  Box 
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630,  Lebanon,  PA  17042.  Representa- 
tive: S.  Harrison  Kahn,  Suite  733  In- 
vestment Building,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  between  Read- 
ing. PA  and  Philadelphia.  PA,  serving 
all  intermediate  points;  from  Readfng, 
PA  over  U.S.  Hwy  422  to  Philadelphia, 
PA,  and  return  over  the  same  route. 
Serving  all  points  in  the  Common- 
wealth of  Pennsylvania  as  off-route 
points  within  35  miles  of  Philadelphia, 
PA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Send 
protests  to:  Charles  P.  Myers,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, P.O.  Box  869  Federal  Square 
Station.  Harrisburg,  PA  17108. 

Note.— This  authority  was  applied  for  to 
eliminate  the  gateway  of  Allentown.  PA  ac- 
quired under  Docket  No.  MC-F-13208.  New 
Penn  Motor  Express.  Inc.,  Purchase— Eagle 
Truck  Transport  Inc.  Service  date:  March 
28.  1978.  No  new  service  is  involved. 

MC  103798  (Sub-ISTA).  filed  August 
30,  1978.  Applicant:  MARTEN 
TRANSPORT  LTD.,  Route  3,  Mon- 
dovi.  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese  from  St.  Olaf,  lA  to  Topeka 
and  Wichita,  KS;  Joplin  and  Kansas 
City,  MO;  Lincoln,  NE  and  Oklahoma 
City,  OK.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Mississippi 
Valley  Milk  Producers,  Association, 
Inc.,  P.O.  Box  4493,  Davenport,  lA 
52808.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  106074  (Sub-66TA).  filed  Sep- 
tember 18,  1978.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  P.O.  Box  727. 
Shiloh  Road,  Forest  City,  NC  28043. 
Representative:  William  E.  Collier.  447 
Calumet  Place,  San  Antonio,  TX 
78209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  except  in  bulk,  from 
Fullerton  and  Salinas.  CA  to  Cam- 
bridge, MD  and  Jackson,  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipping(s):  RJR  Foods,  Inc.,  P.O.  Box 


3037,  Winston-Salem,  NC  27102.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  Interstate  Commerce  Commis- 
sion, 800  Briar  Creek  Road,  Room 
CC516,  Charlotte.  NC  28205. 

MC  107403  (Sub-1116TA).  filed 
August  25,  1978.  Applicant:  MAT- 
LACK,  INC..  10  West  Baltimore 
Avenue.  Lansdowne.  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lead  oxide,  in  bulk.  In  tank  vehicles, 
from  Stowe.  PA  to  Winston-Salem, 
NC,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Hammond  Lead 
Products.  Inc..  10  South  Grosstown 
Road.  Stowe.  PA  19464.  Send  protests 
to:  T.  M.  Esposito,  Transportation  As- 
sistant. 600  Arch  Street.  Room  3238. 
Philadelphia.  PA  19106. 

MC  111170  (Sub-249TA).  filed 
August  30,  1978.  Applicant:  WHEEL- 
ING PIPE  LINE,  INC.,  P.O.  Box  1718. 
2811  North  West  Avenue,  El  Dorado, 
AR  71730.  Representative:  Tom  E. 
Moore  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bromine,  in  bulk, 
in  tank  vehicles  from  the  facilities  of 
Dow  Chemical  U.S.A.  in  Columbia 
County.  AR  to  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Dow  Chemical  U.S.A., 
14955  Sprague  Road,  P.O.  Box  36000, 
Strongsville,  OH  44136.  Send  protests 
to:  District  Supervisor  William  H. 
Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  AR 
72201 

MC  113434  (Sub-llOTA),  filed  Sep- 
tember 18,  1978.  Applicant:  GRA— 
BELL  TRUCK  LINE.  INC.,  879  Lin- 
coln Avenue,  Holland,  MI.  Representa- 
tive: Miss  Wilhelmina  Boersma,  1600 
First  Federal  Building.  Detroit,  MI 
48226.  Authority  sought  to  operate  as 
a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  synthetic  rubber 
(except  in  bulk)  moving  in  vehicles 
equipped  with  mechanical  refrigera- 
tion between  the  facilities  of  Louisville 
Freezer  Center,  Jefferson  County,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  In  IL.  IN,  MI.  MO,  OH,  PA.  TN. 
WV,  WI  and  that  part  of  NY  on  and 
west  of  1-81,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Louisville 
Freezer  Center,  2000  South  Nine 
Street,  Louisville,  KY  40208.  Send  pro- 
tests to:  C.  R.  Flemmlng,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 


state Commerce  Commission,  225  Fed- 
eral Building,  Lansing,  MI  48933. 

MC  116063  (Sub-152TA),  filed  Sep- 
tember 7,  1978.  Applicant:  WEST- 
ERN-COMMERCIAL TRANSPORT, 
INC.,  P.O.  Box  270,  2929  West  5th 
Street,  Fort  Worth,  TX  76101.  Repre- 
sentative: W.  H.  Cole  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
AniTnal  fats,  vegetable  oils  and  blends 
and  products  thereof,  in  bulk,  in  tank 
vehicles,  from  Dallas.  TX  to  points  in 
FL.  GA.  KY,  NC,  SC,  TN  and  UT,  for 
180  days.  Supporting  shipper(s):  The 
Proctor  &  Gamble  Manufacturing  Co.. 
Cincinnati.  OH  45201.  Send  protests 
to:  Robert  J.  Kirspel,  District  Supervi- 
sor, Room  9A27  Federal  Building,  819 
Taylor' Street.  Fort  Worth,  TX  76102. 

MC  116763  (Sub-435TA),  filed 
August  30.  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45380. 
Representative:  H.  M.  Richters  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), from  Chelsea,  MI,  to  points  in 
the  States  of  PA,  NJ  and  NY,  for  180 
days.  Supporting  shipper(s):  Chelsea 
Milling  Company,  Clarence  L.  Athan- 
son.  General  Traffic  Manager,  Chel- 
sea, MI  48118.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

MC  117786  (Sub-30TA),  filed  July  31, 
1978.  Applicant:  RILEY  WHITTLE, 
INC.,  P.  O.  Box  19038,  Phoenix.  AZ 
85009.  Representative:  Thomas  F. 
Kilroy.  Suite  406.  Executive  Building 
6901  Old  Keene  Mill  Road  Springfield, 
VA  22150.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Merchandise,  equipment  and  supplies, 
sold,  used  or  distributed  by  a  manufac- 
turer of  cosmetics,  from  the  facilities 
of  Avon  Products,  Inc.,  In  Springdale, 
Ohio,  to  Kansas  City,  Mo.,  for  180 
days.  Supporting  shipper(s):  Avon 
Products,  Inc.,  175  Progress  Place, 
Springdale,  Ohio.  45426.  Send  protests 
to:  Andrew  V.  Baylor,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix.  AZ 
85025. 

MC  117786  (Sub-32TA),  filed  July  31. 
1978.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ 
85009.  Representative:  Thomas  P. 
Kilroy,  Suite  406,  Executive  Building. 
6901  Old  Keene  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transportinr. 
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Merchandise,  equipment,  and  supplies 
sold,  used  or  distributed  by  a  manufac- 
turer of  cosmetics,  from  the  facilities 
of  Avon  Products,  Inc.,  in  Springdale, 
OH  to  Atlanta,  GA,  for  180  days.  Sup- 
porting shipper(s):  Avon  Products, 
Inc.,  175  Progress  Place,  Springdale, 
OH  45426.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  2020 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

MC  117786  (Sub-33TA),  filed  July  31, 
1978.  Applicant:  RILEY  WHITTLE, 
INC..  P.O.  Box  19038.  Phoenix,  AZ 
85009.  Representative:  Thomas  F. 
Kilroy,  Suite  406.  Executive  Building. 
"6901  Old  Keene  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  comrnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Merchandise,  equipment,  and  supplies, 
sold,  used,  or  distributed  by  a  manu- 
facturer of  cosmetics,  from  the  facili- 
ties of  Avon  Products,  Inc.,  in  Spring- 
dale,  OH,  to  the  facilities  of  Avon 
I*roducts,  Inc.,  in  Monrovia  and  Pasa- 
dena, CA,  for  180  days.  Supporting 
shippers):  Avon  Products,  Inc.,  175 
Progress  Place,  Springdale,  OH  45426. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  2020,  Feder- 
al Building,  230  North  First  Avenue, 
Phoenix.  AZ  85025, 

MC  119496  (Sub-12TA),  filed  August 
30,  1978.  Applicant:  THE  JAMES  GIB- 
BONS CO.,  1700  Sutton  Avenue,  Balti- 
more, MD  21227.  Representative:  L.  C. 
Major,  Jr.,  Suite  400,  Overlook  Build- 
ing. 6121  Lincolnia  Road.  Alexandria, 
VA  22312.  Authority  sought  to  operate 
as  a  common  carrier,  motor  vehicle, 
over  Irregular  routes,  transporting: 
Top  tar.  In  bulk.  In  tank  vehicles,  from 
the  plant  facilities  of  Uss  Chemical 
Co.  Clairton,  PA,  to  the  plant  facilities 
of  Baltimore  Tar  Corp.,  Baltimore, 
MD,  for  180  days.  Supporting 
shipper<s):  J.  D.  "Murphy,  Vice  Presi- 
dent, Baltimore  Tar  Corp.,  8143 
Beachwood  Road,  P.O.  Box  9052,  Bal- 
timore, MD  21222.  Send  protests  to: 
William  L.  Hughes,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
1025  Federal  Building,  Baltimore,  MD 
21201. 

MC  119551  (Sub-4TA),  filed  Septem- 
ber 7.  1978.  Applicant:  MORGAN 
PIPE  HAULERS,  INC.,  P.O.  Box  424 
(U.S.  Hwy  421  West),  Greensboro,  NC 
27402.  Representative:  A.  W.  Flynn, 
Jr.,  Attorney,  Harris,  Flynn  and 
RightseU,  314  South  Eugene  Street, 
P.O.  Box  180,  Greensboro,  NC  27402. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cast  iron  pipe  and  cast  iron  pipe  fit- 
tings from  Radford,  VA,  to  Newport 
News  and  Norfolk,  VA,  for  further 
shipment  by  boat  to  points  outside  the 
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continental  United  States,  for  180 
days.  Supporting  shipper(s):  Lynch- 
burg Foundry  Co.,  P.O.  Box  411. 
Lynchburg,  VA  24505.  Send  protests 
to:  Mr.  Archie  W.  Andrew^s,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh. 
NC  27611. 

MC  121336  (Sub-4TA).  filed  Septem- 
ber 7.  1978.  Applicant:  SUPERIOR 
FAST  DRAYAGE,  d.b.a.  SUPERIOR 
EXPRESS,  Terminal  Annex  90060. 
P.O.  Box  60100,  611  North  Mission 
Road,  Los  Angeles,  CA  90033.  Repre- 
sentative: Michael  J.  Stecher,  256 
Montgomery  Street,  San  FYancisco, 
CA  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requir- 
ing special  equipment),  moving  on  bills 
of  lading  of  freight  forwarders  operat- 
ing pursuant  to  part  IV  of  the  Inter- 
state Commerce  Act,  between  points  in 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  OR,  WA,  and  ID,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Superior  Fast  Freight,  611 
North  Mission  Road,  P.O.  Box  60100. 
Terminal  Annex.  Los  Angeles.  CA 
90060.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building,  300  North  Los  Ange- 
les Street.  Los  Angeles,  CA  90012. 

MC  124306  (Sub-47TA),  filed  Sep- 
tember 7,  1978.  Applicant:  KENAN 
TRANSPORT  CO.,  INC.,  P.O.  Box 
2729,  Chapel  Hill,  NC  27514.  Repre- 
sentative: W.  David  Fesperman,  P.O. 
Box  2729,  Chapel  Hill.  NC  27514.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trauisporting:  Dry  plastics 
(other  than -expanded),  and  dry  poly- 
ester resin.  In  bulk,  in  tank  or  hopper- 
type  vehicles  from  the  plantsite  of 
Hoechst  Fibers  Industries,  at  Spartan- 
burg. SC.  to  Front  Royal,  VA,  for  180 
days.  Applicant  has  also  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Hoechst  Fibers  Industries.  P.O.  Box 
5887.  Spartanburg.  SC  29304.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Super%'isor,  Interstate  Com- 
merce Commission,  624  Federal  Build- 
ing, 310  New  Bern  Avenue,  P.O.  Box 
26896,  Raleigh,  NC  27611. 

MC  124393  (Sub-3TA).  filed  August 
30,  1978.  Applicant:  FRANK  POTTER 
TRUCKING  CO..  INC.,  215  Main 
Street,  BoonviUe.  MO  65233.  Repre- 
sentative: Tom  B.  Kretsinger,  Kret- 
singer  &  Kretsinger,  20  East  Franklin. 
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Liberty.  MO  64068.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wax.  in  tanlt  vehicles, 
from  Kalamazoo.  MI.  to  Boonville. 
MO.  under  a  continuing  contract  or 
contracts  with  Huebert  Fiberboard 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Huebert  Fiber- 
board  Inc..  P.O.  Box  167.  East  Morgan 
Street.  Boonville.  MO  65233.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

MC  124411  (Sub-20TA).  fUed  August 
15,  1978.  Applicant:  SULLY  TRANS- 
PORT, INC.,  P.O.  Box  185,  Sully,  lA 
50251.  Representative:  Jjunes  M. 
Hodge,  1980  Financial  Center,  Des 
Moines.  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer  and  fertilizer  mate- 
rials in  bulk,  from  the  facilities  of 
Land  O'Lakes  Agricultural  Services 
Division,  at  or  near  Mason  City.  lA.  to 
MN.  NE.  ND.  SD.  and  WI.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Land  OLake  Agricultural 
Services  Division.  2827  Eighth  Avenue 
South.  Fort  Dodge.  LA  50501.  Send 
protests  to:  Herljert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC  124896  (Sub-67TA).  filed  Sep- 
tember 7.  197«.  Applicant:  WILLIAM- 
SON TRUCK  UNES.  INC..  Thome 
and  Ralston  Streets.  P.O.  Box  3485. 
Wilson,  NC  27893.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas,  for  Turbana  Banana  Corp., 
from  Tampa,  FL,  to  points  in  IL,  IN. 
MI.  MO,  OH.  PA.  TN.  WV,  and  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  T\u-bana  Banana  Corp., 
2701  Lejeune  Road,  Coral  Gables,  FL 
33134.  Send  protests  to:  Mr.  Archie  W. 
Andrews,  District  Supervisor,  Inter- 
state Commerce  Commission.  624  Fed- 
eral Building,  310  New  Bern  Avenue, 
P.O.  Box  26896,  Raleigh,  NC  27611. 

MC  125368  (Sub-36TA),  filed  Sep- 
tember 7.  1978.  Applicant:  CONTI- 
NENTAL COAST  TRUCKING  CO., 
INC.,  P.O.  Box  26,  Holly  Ridge,  NC 
28445.  Representative:  C.W.  Fletcher 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: Glass  tubing  and  rubber  arti- 
cles, between  the  facilities  of  Becton, 
Dickinson  &  Co.,  at  Sumter,  SC,  on 
the  one  hand,  and,  on  the  other. 
Broken  Bow,  Coliunbus,  and  Holdrege, 
NE,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Becton,  Dickinson 
&  Co..  Rutherford,  NJ  07070.  Send 
protest  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor,  Insterstate  Com- 
merce Commission,  624  Federal  Build- 
ing, 310  New  Bern  Avenue,  P.O.  Box 
26896.  Raleigh,  NC  27611. 

MC  125535  (Sub-6TA),  filed  Septem- 
ber 7,  1978.  Applicant:  JOHN  SHARP 
TRUCKING  CO.,  INC.,  346  Central 
Avenue;  Woodburg,  NJ  08097.  Repre- 
sentative: Donald  S.  Helm  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Copper,  copper  products,  insulated 
tubing,  and  (2)  commodities .  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  il)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Cerro  Copper 
Products  Co..  at  or  near  East  St.  Louis. 
IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  In 
and  east  of  KS.  NE.  ND.  OK.  SD,  and 
TX,  under  a  continuing  contract  or 
contracts  with  Cerro  Copper  Products, 
Co.,  P.O.  Box  681,  East  St.  Louis,  IL 
62202.  Send  protests  to:  John  P.  Lynn, 
Transportation  Spectalist,  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204.  Trenton.  NJ  08608. 

MC  125689  (Sub-2TA),  filed  Septem- 
ber 7,  1978.  Applicant:  BEATTYVILLE 
TRANSPORT,  INC.,  P.O.  Box  357. 
Catlettsburg.  KY  41129.  Representa- 
tive: Oakie  G.  Ford,  Secretary-Trea- 
surer, (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, from  Ironton,  OH,  to  points  in 
KY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Mr.  Robert  B. 
Tanner,  Secretary-Treasurer,  Tanner 
Oil  Co.,  P.O.  Box  105,  Ironton,  OH 
45638.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  Louisville,  KY 
40202. 

MC  135874  (Sub-139TA),  filed  Sep- 
tember 14,  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  550  East  Fifth  Street 
South,  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrlck,  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Fox  Deluxe  Pizza  Co.,  at  Joplin, 


MO,  and  the  facilities  of  the  Pillsbury 
Co.,  at  or  near  Joplin  and  Carthage, 
MO,  to  points  in  SD,  MN.  CO,  KS,  lA, 
IL,  IN.  MI.  KY,  and  TN.  Restricted  to 
traffic  originating  at  the  facilities  of 
Fox  Deluxe  Pizza  Co.,  and  the  Pills- 
bury  Co.,  at  Joplin  and  Carthage,  MO, 
and  destined  to  points  in  the  named 
States,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Tortino's 
Frozen  Foods  Division.  The  Pillsbury 
Co..  7350  Commerce  Lane.  Fridley, 
MN  55432.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse.  110  South 
Fourth  Street.  Minneapolis.  MN 
55401. 

MC  138469  (Sub-82TA),  filed  August 
31,  1978.  Applicant:  DONCO  CARRI- 
ERS, INC.,  2025  South  Nicholas,  P.O. 
Box  75354.  Oklahoma  City.  OK  73107. 
Representative:  Jack  H.  Blanshan,  At- 
torney at  Law,  Suite  200.  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture,  from  the  facilities  of 
Fox  Manufacturing  Co.,  Inc.,  at  or 
near  Rome,  GA,  to  points  in  AR,  KS, 
MO.  OK.  and  TX,  restricted  to  ship- 
ments originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Fox  Manufacturing 
Co.,  Inc.,  P.O.  Drawer  A.  Rome.  GA 
30151.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.  Room 
240.  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

MC  139587  (Sub-llTA)  filed  August 
17,  1978.  Applicant:  BROWN  RE- 
FRIGERATED EXPRESS.  INC.,  P.O. 
Box  603,  Fort  Scott,  KS  66701.  Repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Building, 
3535  Northwest  58th  Street,  Oklaho- 
ma City,  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  relat- 
ed advertising  materials,  from  Jeffer- 
son County,  CO,  to  points  in  MO  and 
WA,  and  em.pty  containers  and  materi- 
als and  supplies,  used  In  connection 
with  the  production  and  distribution 
of  malt  beverages  (except  in  bulk), 
from  MO  and  WA  to  Jefferson 
County,  CO,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Adolph 
Coors  Co.,  Golden,  CO  80401.  Send 
protests  to:  M.  E.  Taylor,  District  Su- 
pervisor,  Interstate   Commerce   Com- 


mission, 101  Litwin  Building,  Wichita, 
KS  67202. 

MC  139858  (Sub-30TA),  filed  Sep- 
tember 7,  1978.  Applicant:  AMSTAN 
TRUCKING,  INC.,  1255  Corwin 
Avenue.  Hamilton.  OH  45015.  Repre- 
sentative: Chandler  L.  Van  Orman, 
1729  H  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Steel  doors  and  hardware,  used  in 
their  framing  and  installation  and  re- 
lated equipment  and  supplies,  from 
Cincinnati,  OH,  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Restriction:  The  operations 
described  above,  if  authorized,  are  sub- 
ject to  the  following  conditions:  (1) 
The  product  description  does  not  in- 
clude commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment;  (2)  said  operations 
are  limited  to  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  American 
Standard  Inc.,  New  Brunswick,  NJ. 
Supporting  shipper(s):  American 
Standard  Inc.,  Gregory  J.  Decker, 
Manager— Rates.  P.O.  Box  2003,  New 
Brunswick.  NJ  08903.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45202. 

MC  140186  (Sub-29TA),  filed  August 
30,  1978.  Applicant:  TIGER  TRANS- 
PORTATION, INC..  P.O.  Box  2248, 
Missoula,  MT  59801.  Representative: 
David  A.  Sutherland,  Fulbright  & 
Jaworski,  1150  Connecticut  Avenue 
NW..  Suite  400.  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  wood,  and 
wood  products,  from  points  in  ID  and 
MT  to  points  in  IL.  lA.  KS.  MN.  MO. 
MT,  NE,  ND,  SD,  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  20 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
at  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  142231  (Sub-3TA).  filed  August 
30.  1978.  Applicant:  TRI-L  CON- 
TRACT CARRIER.  INC..  2400  Tower 
Place,  3340  Peachtree  Road  NE.,  At- 
lanta, GA  30326.  Representative:  Rich- 
ard M.  Tettelbaum,  Serby  &  Mitchell, 
P.C,  Fifth  Floor,  Lenox  Towers  S., 
3390  Peachtree  Road  NE.,  Atlanta,  GA 
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30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wire  impregnated  iron  or  steel  pipe, 
and  iron  and  steel  articles,  and  (2) 
such  commodities  as  are  used  by  or 
are  useful  In  the  manufacture,  distri- 
bution or  sale  of  wire  impregnated 
iron  or  steel  pipe  and  iron  or  steel  arti- 
cles (except  commodities  In  bulk  and 
commodities  which  because  of  size  or 
weight  require  special  equipment),  be- 
tween the  facilities  of  Oxylance  Corp. 
and  its  wholly  owned  subsidiary,  U.S. 
Tube,  Inc..  in  Jefferson  County,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  In  the  U.S.  for  180  days.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Ox- 
ylance Corp.  and  its  wholly  owned  sub- 
sidiary. U.S.  Tube,  Inc. 

Note.— Applicant  is  a  wholly  owned  con- 
tract carrier  subsidiary  of  Oxylance  Corp. 
created  in  1976  to  replace  Oxylance's  pri- 
vate carriage  operations.  Pursuant  to  its 
(Sub-1)  permit  and  former  temporary  au- 
thorities, applicant  has  handled  virtually  all 
of  Oxylance's  traffic  moving  between  that 
shipper's  present  facility  in  Fulton  County, 
GA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Oxylance  will  remove  its 
facility  from  Pulton  County.  GA  to  Jeffer- 
son County,  AL  in  September,  1978,  and 
create  a  wholly  owned  subsidiary,  U.S. 
Tube,  Inc.,  to  also  ship  and  receive  at  that 
location.  Supporting  shipper(s):  Oxylance 
Corp.  and  U.S.  Tube,  Inc.,  2400  Tower  Place, 
3340  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commission. 
1252  West  Peachtree  Street  NW..  Room  300, 
AtlanU.  GA  30309. 

MC  142271  (Sub-4TA),  filed  August 
30,  1978.  Applicant:  WAYNE  E.  WAT- 
KINS,  d.b.a.  WATKINS  REFRIGER- 
ATED DISTRIBUTING  SERVICE, 
36316  85th  Street  East,  Littlerock,  CA 
93543.  Representative:  Milton  W. 
Flack,  4311  Wilshire  Boulevard,  Suite 
300,  Los  Angeles.  CA  90010.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Solar  equipment 
or  products,  electrical  or  mechanical, 
and  parts  thereof,  from  (1)  Pleasant- 
ville,  NJ;  Kingsport,  TN;  and  Prince- 
ton, WI,  to  the  facilities  of  Grumman 
Elnergy  Systems,  Inc.,  located  at  Co- 
coran,  CA;  and  (2)  from  the  facilities 
of  Grumman  Energy  Systems,  Inc.,  lo- 
cated at  Cocoran,  CA,  to  the  facilities 
of  Grimiman  Energy  Systems,  Inc.,  lo- 
cated at  Fort  Worth,  TX;  Sturgis,  MI; 
Wyandanch,  NY;  and  MilledgevlUe, 
GA,  for  180  days.  Restriction:  Said  op- 
erations are  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Grumman  Energy  Systems,  Inc.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Grum- 
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man  Energy  Systems,  Inc.,  4175  Veter- 
ans Memorial  Highway,  Ronkonkoma, 
NY  11779.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant.  In- 
terstate Conunerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 

MC  142300  (Sub-3TA).  filed  August 
9.  1978.  Applicant:  F.  A.  P..  INC..  5824 
Lone  Pine  Road.  Jacksonville,  FL 
32216.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building.  Jackson- 
ville, FL  32202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Pharmaceutical  drugs  and  re- 
lated items,  uncrated  from  Jackson- 
ville, FL  to  points  in  Mississippi,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
for  180  days.  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Lawrence  Pharmaceuti- 
cals, Inc.,  of  Jacksonville.  FL.  The  op- 
erations authorized  herein  are  restrict- 
ed against  the  transportation  of  any 
article  weighing  more  than  35  pounds 
and  each  article  shall  be  considered  as 
a  separate  and  distinct  shipment;  and 
the  operations  authorized  are  restrict- 
ed to  service  fi;om  one  consignor  at 
one  location  to  one  consignee  at  one 
location  oh  any  one  day  and  shall  be 
limited  to  the  transportation  of  arti- 
cles weighing  in  the  aggregate  less 
than  500  pounds.  Supporting 
shipper(s):  Lawrence  Pharmaceuticals. 
Inc..  6100  Phillips  Highway,  Jackson- 
ville, FL  32217.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  PL  32202. 

MC  142516  (Sub-19TA),  fUed  Sep- 
tember 11,  1978.  Applicant:  ACE 
TRUCKING  CO.,  INC.,  1  Hackensack 
Avenue.  South  Kearny.  NJ  07032. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wire,  nails,  sta- 
ples and  stapling  machines  and  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture  or  sale  of  the  forego- 
ing commodities,  except  commodities 
In  bulk,  from  Long  Island  City.  NY 
and  Rolling  Meadows.  IL.  to  points  in 
CA,  FL,  AL,  TN,  GA,  TX,  IL  and  NC. 
under  a  continuing  contract  or  con- 
tracts with  Spotnails,  Inc..  Long  Island 
City.  NY.  for  180  days.  Interstate  au- 
thority to  service  IL  Is  required  due  to 
export,  import  and  stop  off  shipments 
In  combined  state  operations.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Spot- 
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nails.  Inc.,  43-34  32d  Place.  Long 
Island  City.  NY  11101.  Send  protests 
to:  Robert  E.  Johnston.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  9  Clinton 
Street,  Room  618.  Newark,  NJ  07102. 

MC  142516  (Sub-20TA).  fUed  Sep- 
tember 11.  1978.  Applicant:  ACE 
TRUCKING  CO..  INC..  1  Haclcensack 
Avenue.  South  Kearny.  NJ  07032. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Titanium  diox- 
ide, materials  and  supplies'used  in  the 
manufacture  and  sale  of  Titanium 
Dioxide,  except  commodities  in  bulk, 
between  the  facilities  of  Titanium  Pig- 
ment Division/NL  Industries.  Inc.. 
Sayreville.  NJ.  on  the  one  hand,  and 
on  the  other  points  in  the  United 
States,  except  AK  and  HI.  under  a 
continuing  contract  or  contracts  with 
Titanium  Pigment  Division/NL  Indus- 
tries. Inc..  Sayreville.  NJ.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Titanium  Pigment  Division/NL  Indus- 
tries. Inc..  100  Chevalier  Avenue, 
South  Amboy,  NJ  08879.  Send  protests 
to:  District  Supervisor  Robert  E.  John- 
ston. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  9  Clinton 
Street.  Room  618.  Newark,  NJ  07102. 

MC  142672  (Sub-33TA),  filed  August 
24.  1978.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING,  INC., 
P.O.  Drawer  P.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  324 
North  Second  Street.  Rogers,  AR 
72756.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products  in 
packages,  from  the  facilities  of 
Texaco.  Inc.,  at  or  near  Jefferson 
County.  TX.  to  points  in  IL,  IN,  MO, 
OH  and  TN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Texaco, 
Inc..  nil  Rusk.  Houston,  TX  77052. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr..  3108  Federal 
Office  Building,  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  143236  (Sub-20TA).  filed  Sep- 
tember 11,  1978.  Applicant:  WHITE 
TIGER  TRANSPORTATION.  40 
Hackensack  Avenue,  South  Kearny, 
NJ  07032.  Representative:  Jay 
Schiffres.  1001  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Stack  corro- 
sion and  emission  control  inhibitors 
(except  commodities  in  bulk)  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, and  (2)  equipment,  machinery. 
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parts  and  supplies  used  in  conjunction 
with  the  commodities  in  (1)  above 
from  the  facilities  of  Apollo  Chemical 
Co.,  located  at  or  near  Whippany,  NJ, 
on  the  one  hand.  and.  on  the  other, 
points  in  VA.  MO.  OH.  MN.  GA.  AR, 
CO  and  TN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Apollo 
Chemical  Corp..  35  South  Jefferson 
Road,  Whippany,  NJ  07981.  Send  pro- 
tests to:  Robert  J.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  9  Clin- 
ton Street,  Room  618,  Newark,  NJ 
07102. 

MC  144709  (Sub-2TA),  filed  Septem- 
ber 19,  1978.  Applicant:  MINERAL 
CARRIER,  INC..  183  East  Main 
Street,  Bridgewater,  NJ  08807.  Repre- 
sentative: Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfield.  NJ  07080.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Calcium  chlo- 
ride in  dump  vehicles,  from  Solvay, 
NY,  to  Paterson,  NJ.  restricted  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract 
or  contracts,  with  Para  Industries. 
Inc.,  of  Paterson.  NJ,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Para  Indiistries,  Inc.,  101  Oliver 
Street.  P.O.  Box  1888.  Paterson.  NJ 
07509.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street,  Room 
618,  Newark,  NJ  07102. 

MC  144888  TA,  filed  June  13.  1978. 
Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS,  INC.,  92  East  Main  Street, 
Somerville,  NJ  08876.  Representative: 
Joel  J.  Nagel.  19  Back  Drive,  Edison, 
NJ  08817.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scouring,  and  wash- 
ing compounds  (except  commodities  in 
bulk),  in  boxes,  bags,  either  loose  or  on 
pallets,  from  the  plantsite  and  storage 
facilities  of  Church  &  Dwight  Co.. 
Inc.,  located  at  or  near  Syracuse,  NY, 
to  points  in  AL.  FL,  GA.  NC,  and  SC, 
under  a  continuing  contract  or  con- 
tracts with  Church  &  Dwight  Co.,  Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Church  &  Dwight  Co.. 
Inc.,  P.O.  369,  Piscataway.  NJ  08854. 
Send  protests  to:  Robert  E.  Johnson. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, 9  Clinton  Street,  Room  618, 
Newark.  NJ  07102. 

MC  145271  (Sub-ITA),  filed  Septem- 
ber    6,     1978.     Applicant:     SCHULTZ 


CARRIERS,  INC.,  6038  Linden  Lane. 
Dallas.  TX  75230.  Representative: 
Lawrence  A.  Windle.  Winkle  and 
Wells,  Suite  1125  Exchange  Park,  P.O. 
Box  45538,  Dallas,  TX  75245.  Authori- 
ty sought  to  op>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bagged  lime  from 
Manitowoc  County.  WI  to  points  in 
TX,  OK,  LA  and  AR,  for  180  days. 
Supporting  shlpper(s):  Rockwell  Lime 
Co.,  Route  2,  Box  124,  Manitowoc,  WI 
54220.  Send  protests  to:  Ms.  Opal 
Jones,  Transportation  Specialist,  In- 
terstate Commerce  Commission,  Room 
13  C  12,  1100  Commerce  Street,  Dallas, 
TX  75202. 

MC  145311  (Sub-ITA),  filed  August 
31,  1978.  Applicant:  ROADRUNNER 
TRANSPORTATION,  INC.,  8406 
Mosley  Road.  Houston,  TX  77075. 
Representative:  William  D.  Lynch, 
P.O.  Box  912,  Austin,  TX  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Commodities 
the  transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  or  handling,  be- 
tween points  in  Harris  and  Matagorda 
Counties,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  Rapides  and 
Iberville  Parrishes,  LA,  when  moving 
from  or  to  the  facilities  at  which 
Brown  and  Root  is  the  prime  contrac- 
tor, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Brown  and  Root, 
Transportation  Department  0-6,  3302 
Richardson  Street,  Houston,  TX 
77020.  Send  protests  to:  District  Su- 
pervisor, John  F.  Mensing,  8610  Feder- 
al Building,  515  Rusk  Avenue,  Hous- 
ton, TX  77002. 

MC  145322TA.  filed  August  30,  1978. 
Applicant:  WATSON  TRUCKING, 
INC..  Route  1,  Old  Dunbar  Road, 
Byron,  GA  31008.  Representative:  J. 
Michael  May.  Suite  508.  1447  Peach- 
tree  Street,  NE..  AtlanU,  GA  30309. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sand, 
gravel,  road  building,  and  construc- 
tion aggregates,  in  bulk  in  dump  vehi- 
cles, from  the  facilities  of  Clyde 
Owens  Sand  «&  Gravel,  Inc.,  in  Hardin 
County,  TN,  to  Yellow  Creek  Dam 
project  in  Tishomingo  County,  MS, 
under  a  continuing  contract  or  con- 
tracts with  Clyde  Owens  Sand  & 
Gravel,  Inc.,  located  at  CoUierville, 
TN.  Temporary  authority  sought  for 
180  days;  emergency  temporary  au- 
thority application  also  filed.  Support- 
ing shipper:  Clyde  Owens  Sand  & 
Gravel  ,  Inc.,  P.O.  Box  190,  CoUier- 
ville, TN  38017.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant, 
ICC,  1252  West  Peachtree  Street,  NW.. 
Atlanta,  GA  30309 


MC  145329TA.  filed  September  7. 
1978.  Applicant:  LARRY  L.  SMITH. 
Box  74.  Geff,  IL  62842.  Representa- 
tive: Robert  T.  Lawly,  300  Reisch 
Building.  Springfield.  IL  62701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Wood 
chips,  from  Olney  and  Ramsey,  IL,  to 
Terre  Haute,  IN.  and  (2)  unfinished 
lumber,  from  Olney  and  Ramsey.  IL. 
to  Ehfansville.  Indianapolis.  Jasper, 
and  Logansport.  IN.  for  the  account  of 
Paul  Hites.  d.b.a.  Paul  E.  Hites  &  Son. 
Olney,  IL,  under  a  continuing  contract 
or  contracts  with  Paul  E.  Hites  &  Son, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Paul  E.  Hites  &  Son, 
Rural  Route  2.  Olney,  IL  62450.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield. 
IL  62701. 

MC  145449  TA,  filed  September  15. 
1978.  Applicant:  AGRA  OVERSEAS 
CORP.,  5400  Northwest  32nd  Court, 
Miami.  FL.  33142.  Representative: 
Theodore  Zelman.  3300  Rice  Street. 
Suite  7.  Coconut  Grove.  FL  33133.  Au- 
thority bought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  General  com- 
modities. In  cargo  containers,  from 
company's  warehouse  In  Miami,  to  and 
from  the  Port  of  Palm  Beach  via  the 
most  direct  routes  possible,  also  from 
the  Port  of  Miami  to  the  Port  of  Palm 
Beach,  all  in  FL  under  a  continuing 
contract,  or  contracts,  with  Suncoast 
Shipping.  Ltd.,  for  180  days.  There  Is 
no  environmental  Impact  involved  in 
this  application.  Supporting 

shipper(s):  Suncoast  Shipping.  Ltd., 
5400  Northwest  32nd  Court.  Miami. 
FL  33142.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Monte- 
rey Building,  Suite  101,  8410  North- 
west. 53d  Terrace,  Miami,  FL  33166. 

MC  145450  TA.  filed  September  15, 
1978.  Applicant:  H.  D.  EDGAR 
TRUCKING  CO.,  INC.,  Route  1,  Box 
48,  Opp.  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  15th  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Wheeled  toys,  juvenile  furni- 
ture, and  outdoor  playground  equip- 
ment, from  Dothan,  AL  to  points  In 
CA,  WA.  OR,  NE,  UT.  ID,  MO,  CO, 
NM,  WY,  and  AR  ,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Hed- 
strom  Co.,  Louise  Street.  Dothan,  AL 
36301.  Send  protests  to:  Mabel  E.  Hol- 
ston.        Transportation        Assistant, 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  145451  TA.  filed  September  22, 
1978.  Applicant:  R.  M.  S.,  INC.,  P.O. 
Box  249,  Route  2,  County  Trunk  F, 
Edgerton,  WI  53534.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6425  Odana  Road,  Madison,  WI 
53719.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Detroit,  MI,  to 
Cleveland,  Pewaukee,  Racine.  Spring 
Green,  and  Wisconsin  Dells,  WI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
five  (5)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Inter- 
state Commerce  Commission,  212  East 
Washington  Avenue,  Room  317,  Madi- 
son, WI  53703. 

MC  145508TA,  filed  August  15.  1978. 
Applicant:  A  M  &  M  INC.,  P.O.  Box 
1627,  Jackson,  TN  38301.  Representa- 
tive: Mr.  R.  Connor  Wiggins.  Jr..  100 
North  Main  Building.  Suite  909,  Mem- 
phis, TN  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  from  Jackson, 
TN.  to  points  In  NC.  VA.  and  WV. 
under  a  continuing  contract  or  con- 
tracts with  Johns-Manvllle  Sales 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Johns-Manvllle 
Sales  Corp.,  2222  Kensington  Court, 
Oak  Brook.  IL  60521.  Send  pi'otests  to: 
Mr.  Floyd  A.  Johnston.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 100  North  Main  Building,  Suite 
2006,  100  North  Main  Street,  Mem- 
phis, TN  38103. 

Passenger  Carriers 

MC  2060  (Sub-UTA),  filed  Septem- 
ber 12,  1978.  Applicant:  PINE  HILL- 
KINGSTON  BUS  CORP.,  495  Broad- 
way, Kingston,  NY  12401.  Representa- 
tive: Bruce  E.  Mitchell,  Serby  &; 
Mitchell,  P.C,  Fifth  Floor,  Lenox 
Towers  I,  3390  Peachtree  Road,  Atlan- 
ta, GA  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Express  and  newspapers.  In 
the  same  vehicle  with  passengers,  (1) 
between  Oneonta,  NY,  and  New  York, 
NY.  from  Oneonta  over  NY  Hwy  28  to 
Mount  Tremper,  NY,  then  over  NY 
Hwy  212  to  Woodstock,  NY,  then  over 
NY  Hwy  375  to  junction  NY  Hwy  28, 
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then  over  NY  Hwy  28  to  Kingston,  NY 
(also  from  Oneonta  over  NY  Hwy  28 
via  Mount  Tremper  to  Kingston,  NY), 
then  over  NY  Hwy  9W  to  Newburgh, 
NY,  then  over  NY  Hwy  32  to  junction 
NY  Hwy  17,  then  over  NY  Hwy  17  via 
Harrlman,   NY,  to  the  NY-NJ  State 
line    (also    from    Kingston    over    NY 
State  Thruway  to  Suffem,  NY,  then 
over  NY  Hwy  17  to  the  NY-NJ  State 
line),  then  over  NJ  Hwy  17  to  junction 
NJ  Hwy  3,  then  over  NJ  3  to  junction 
depressed  highway  leading  to  the  Lin- 
coln   Tunnel,     then    over    depressed 
highway  and  via  the  Lincoln  Tunnel 
to  New  York.  NY.  and  return  over  the 
same  route.  Restriction:  Service  (a)  to 
intermediate  points  is  limited:  (1)  To 
those  points  between  Oneonta  and  a 
point  1  mile  west  of  the  westerly  city 
line  of  Kingston.  NY.  or  (2)  to  the 
transportation  of  express  and  newspa- 
pers, the  entire  movement  of  which 
begins  at  intermediate  point  between 
Oneonta  and  a  point  1  mile  west  of  the 
westerly   city   line   of   Kingston.   NY. 
and  ends  at  Intermediate  point  on  car- 
rier's    presently     authorized     service 
routes  In  NJ.  or  vice  versa,  and  (b)  is 
restricted  against  the  movement  of  ex- 
press and  newspapers  the  entire  move- 
ment of  which  begins  at  New  York, 
NY.  and  ends  at  any  point  in  NJ,  or 
vice  versa.  (2)  Between  Cooperstown, 
NY,  and  Oneonta,  NY.  serving  the  in- 
termediate points  of  Index,  Hartwlck, 
Seminary,  Mllford,  Portlandville.  Mil- 
ford    Center,    and    CoUiersvlUe.    NY, 
from  Cooperstown  over  NY  Hwy  28  to 
Oneonta.   and   return   over   the  same 
route.  (3)  Serving  Kingston,  NY,  as  an 
intermediate  point  for  the  purpose  of 
Interlining    express    and    newspapers 
only,  in  cormection  with  carrier's  pres- 
ently authorized  regular  route  oper- 
ations   between    Oneonta    and    New 
York,   NY.   (4)   Express   and   newspa- 
pers, in  connection  with  carrier's  au- 
thorized    regular     route     operations, 
serving    no    Intermediate    points,    and 
serving  junction  NY  Hwy  17  and  Inter- 
state Hwy  87  and  junction  Interstate 
Hwy  95  and  NJ  Hwy  3  for  purposes  of 
joinder    only,    between    junction    NY 
Hwy  17  and  Interstate  Hwy  87  at  or 
near  exit  15  of  Interstate  Hwy  87,  and 
junction   Interstate   Hwy   95   and   NJ 
Hwy  3  at  or  near  exit  17  of  Interstate 
Hwy  95,  from  junction  NY  Hwy  17  and 
Interstate  Hwy  87  over  Interstate  Hwy 
87  to  junction  Garden  State  Parkway 
at  or  near  exit  14A  of  Interstate  Hwy 
87.  then  over  Garden  State  Parkway 
to  junction  Interstate  Hwy  80,   then 
over  Interstate  Hwy  80  to  junction  In- 
terstate Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  NJ  Hwy  3,  and 
return  over  the  same  route,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shlpper(s)r  There   are   approximately 
six  (6)  statements  of  support  attached 
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to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Robert  A.  Radler.  District  Su- 
pervisor, P.O.  Box  1167.  Albany.  NY 
12201. 

MC  145493TA.  filed  August  28.  1978. 
Applicant;  LONGVIEW  UMOUSINE 
SERVICE.  Clarence  E.  Ray.  Jr.  and 
Sam  Cumutt,  906  South  12th  Street, 
Longview.  TX  75602.  Representative: 
Billy  R.  Reid,  P.O.  Box  9093.  Port 
Worth,  TX  76107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  baggage,  when  car- 
ried in  same  vehicle  with  passengers, 
limited  to  the  transportation  of  not 
more  than  11  passengers  in  any  one 
vehicle,  not  including  driver  between 
Longview.  TX.  and  Shreveport  Re- 
gional Airport.  Shreveport.  LA.  over 
Interstate  Hwy  20.  serving  no  interme- 
diate points,  for  180  days.  Restriction: 
Restricted  to  transportation  of  passen- 
gers and  baggage  having  an  immediate 
prior  or  subsequent  movement  by  air. 
Supporting  shipperis):  Texas  Eastman 
Co. /division  of  Elastman  Kodak.  P.O. 
Box  7444.  Longview.  TX  75602.  Jack- 
son Travel  Agency,  310  South  Pre- 
donia,  P.O.  Box  3126.  Longview,  TX 
75601.  Harris  Corp./Antenna  Division, 
Kilgore.  P.O.  Box  1277.  Kilgore.  TX 
75662.  Marathon  LeToumeau  Co.. 
Longview  Division.  2300  South 
McArthur  Street,  Longview.  TX  75602. 
Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  1100  Com- 
merce Street.  Room  13C12.  Dallas,  TX 
75242. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  78-31710  Piled  11-9-78;  8:45  am] 
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(Notice  No.  2021 

MOTOR  CARRIER  TCMPORARY  AUTHORITY 
APPLICATIONS 

October  25,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  I5th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 


NOTICES 

If  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. A  copy  of  the  application  is  on 
file,  and  can  be  examined  at  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2253  (Sub-84TA).  filed  Septem- 
ber 12.  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP..  P.O. 
Box  697.  CherryvUle.  NC  28021.  Repre- 
sentative: J.  S.  McCallie,  P.O.  Box  697, 
Cherryville,  NC  28021.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  a  regular 
route,  transporting:  Bicycle  parts  and 
accessories  serving  the  facilities  of 
Cycle  Products  Co.  at  Emigsville.  PA 
as  an  off-route  point  in  connection 
with  carrier's  regxilar  route  operations. 
Restriction;  Restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  points  in  Ohio.  For  180 
days  applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authroity.  Supporting 
shipper(s):  Cycle  Products  Co.  Aber- 
deen Road,  Emigsville.  PA  17318.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Road,  Rm. 
CC516,  Mart  Office  Building  Char- 
lotte. NC  28205. 

MC  3252  (Sub-104TA).  filed  Septem- 
ber 11.  1978.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest 
Avenue.  Portland.  ME  04104.  Repre- 
sentative: Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Road.  Hingham.  MA 
02043.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Caustic  soda,  in  bulk,  from  Searsport, 
ME  to  Oilman.  VT.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Georgia-Pacific  Corp..  800  Summer 
Street.  Stamford.  CT  06901.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 


305.    76   Pearl   Street.    Portland.    ME 
04111. 

MC  4687  (Sub-21TA).  filed  July  20. 
1978.  Applicant:  BURGESS  AND 
COOK.  INC..  21  North  2d  Street.  P.O. 
Box  458,  Pemandina  Beach,  PL  32034. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville.  GA 
32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation and  insulation  materials 
except  in  bulk  from  Leeds,  AL  to 
points  in  PL  and  GA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Rock  Wool  Manufacturing  Co.,  P.O. 
Box  3332A,  Birmingham.  AL  35205. 
Send  protests  to:  District  Supervisor 
G.  H.  Pauss.  Jr..  ICC,  Bureau  of  Oper- 
ations, Box  35008.  400  West  Bay 
Street.  Jacksonville  PL  32202. 

MC  41960  (Sub-7TA),  fUed  Septem- 
ber 12,  1978.  Applicant:  JUNG 
TRANSPORTATION  CO.,  INC..  8901 
West  Plagg  Avenue.  Milwaukee,  WI 
53225.  Representative:  Donald  S.  Mul- 
11ns.  4704  West  Irving  Park  Road.  Chi- 
cago. IL  60641.  Authority  sought  for 
180  days  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale  and 
retail  drug,  grocery,  and  food  business 
houses,  including  equipment,  materi- 
als, and  supplies  normally  used  in  the 
conduct  of  such  business,  from  Bed- 
ford Park  and  Elk  grove  Village.  IL. 
and  Milwaukee.  WI.  to  Menominee. 
MI,  and  points  In  the  following  Wis- 
consin counties:  Adams.  Brown,  Calu- 
met, Columbia.  Dane.  Etodge,  Door, 
Fond  du  Lac,  Green.  Green  Lake.  Jef- 
ferson. Juneau.  Kenosha,  Kewaunee. 
Langlade.  Lincoln.  Manitowoc.  Mara- 
thon. Marinette,  Marquette,  Meno- 
minee, Milwaukee,  Oconto,  Oneida, 
Outagamie,  Ozaukee,  Portage,  Racine, 
Rock,  Sauk,  Shawano,  Sheboygan, 
Walworth.  Washington,  Waukesha, 
Waupaca,  Waushara,  Winnebago  and 
Wood.  Supporting  shipperis):  Bristol 
Myers  Co.,  345  Park  Avenue,  New 
'  York,  NY  10022  (I.M.  Ross).  Warner 
Lambert  Co..  Morris  Plains,  NJ  07850 
(Leonard  J.  Baker).  Send  protests  to: 
Gail  Daughterty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  52460  (Sub-220TA).  filed  Sep- 
tember 12.  1978.  AppUcant:  ELLEX 
TRANSPORTATION.  INC..  1420 
West  35th  Street,  Tulsa.  OK  74107. 
Representative:  Wilburn  L.  William- 
son, 280  National  Foundation  Life 
Building,  Oklahoma  City.  OK  73112. 
Authority  sought  to  operate  as  a 
common    carrier,    by   motor    vehicle. 


over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk)  In  vehicles 
equipped  with  mechanical  refrigera- 
tion. From  facilities  of  Morton  FYozen 
Foods  Division.  ITT  Continental 
Baking  Co.  Inc.,  at  Russellville.  AR 
and  Searcy.  AR  to  points  in  AL,  points 
in  PL  on  and  west  of  PL  Hwy  65.  GA, 
KY.  LA.  MS  and  TN.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Morton  Frozen  Foods.  Division  of  ITT, 
Continental  Baking  Co.,  Inc..  1  Morton 
Drive.  CharlottesvlUe.  VA  22906.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant.  Room  240  Old  Post 
Office  and  Court  House  Building,  Oka- 
lahoma  City.  OK  73102. 

MC  59135  (Sub-34TA),  filed  Septem- 
ber 11,  1978.  Applicant:  RED  STAR 
EXPRESS  LINES  OP  AUBURN,  INC.. 
d.b.a.  RED  STAR  EXPRESS  LINES, 
24-50  Wright  Avenue,  Auburn,  NY 
13021.  Representative:  Donald  G. 
Hlchman.  24-50  Wright  Avenue. 
Auburn.  NY  13021.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by 
motor  vehicle,  transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
those  requiring  special  equipment, 
livestock,  and  those  injurious  or  con- 
taminating to  other  lading),  serving 
the  facilities  of  Bata  Shoe  Co.,  at  Bel- 
camp.  MD.  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular  route  service,  for 
180  days.  Supporting  shipper:  Breece 
Comer.  General  Traffic  Manager.  Bata 
Shoe  Co..  Inc..  Belcamp.  MD  21017. 
Send  protest  to:  Interstate  Commerce 
Commission.  U.S.  Courthouse  and 
Federal  Building.  100  South  Clinton 
Street.  Room  1259  Syracuse,  NY 
13260. 

MC  61396  (Sub-359TA),  fUed  Sep- 
tember 12,  1978.  Applicant:  HERMAN 
BROS,  INC.,  2565  St.  Marys  Avenue 
P.O.  Box  189.  Omaha.  NE  68101.  Rep- 
resentative: Duane  L.  Stromer.  2565 
St.  Marys  Avenue.  P.O.  Box  189. 
Omaha,  NE  68101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Terra  Chemicals  International.  Inc.,  at 
or  near  Blair,  NE,  to  points  in  LA,  MN. 
SD,  WI  and  IL,  for  180  days.  Support- 
ing Shipper(s):  James  A.  Frady.  Traf- 
fic Coordinator.  Terra  Chemicals  In- 
ternational. Inc.,  P.O.  Box  1828.  Sioux 
City,  lA  51102.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
620.  110  North  14th  Street.  Omaha. 
NE  68102. 

MC  94265  (Sub-282TA).  filed  Sep- 
tember 11.  1978.  Applicant:  BONNEY 
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MOTOR  EXPRESS.  INC..  P.O.  Box 
305— Route  460  West.  Windsor.  VA 
23487.  Representative:  John  J.  Capo. 
Suite  212.  5299  Roswell  Road  NE..  At- 
lanta. GA  30342.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk)  in 
temi>erature  controlled  vehicles  from 
the  facilities  owned  and/or  utilized  by 
J.  H.  Filbert,  Inc.  located  in  Fulton, 
Clayton,  Dekalb,  Cobb  and  Douglass 
Counties,- G A,  to  points  in  KY,  MD. 
NC.  OH,  SC.  TN,  VA,  WV  and  DC;  for 
180  days.  Supporting  shipper:  J.  H.  PU- 
bert.  Inc.,  3701  Southwestern  Boule- 
vard. Baltimore.  MD.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor, 
Interstate  Commerce  Commission,  10- 
502  Federal  Building,  400  North 
Eighth  Street,  Richmond,  VA  23240. 

MC  95540  (Sub-1040TA),  filed  Sep- 
tember 11.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1636.  Lake- 
land. PL  33802.  Representative:  Benjy 
W.  Pincher.  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland,  PL  33802. 
Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk,  in  tank  vehicles)  from  Louisville, 
KY  to  points  in  NC,  SC  TN,  and  MS. 
for  180  days.  Supporting  shipper(s): 
Louisvill  Freezer  Center,  2000  South 
9th  Street.  Louisville.  KY  40208.  Send 
protests  to:  Donna  M.  Jones.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission-BOp.  Monterey 
Building.  Suite  101.  8410  Northwest 
53rd  Terrace.  Miami.  PL  33166. 

MC  95540  (Sub-104TA).  filed  Sep- 
tember 11.  1978.  Applicant:  WALKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. PL  33802,  Representative:  Benjy 
W.  Pincher,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  PL  33802. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  In 
bulk,  in  tank  vehicles)  from  Atlanta, 
GA  to  points  in  AL.  PL.  KY.  LA.  MS.. 
NC.  SC.  TN,  VA  and  WV,  for  180  days. 
There  is  no  envirorunental  impact  in- 
volved in  this  application.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Munford 
Refrigerated  Warehouse,  Division  of 
Munford.  Inc.,  6150  Xavier  Drive  SW. 
Atlanta,  GA  30336.  Send  protests  to: 
Donna  M.  Jones,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion-BOp. Monterey  Building.  Suite 
101.  8410  Northwest  53rd  Terrace, 
Miami,  PL  331«6. 

MC  106920  (Sub-77TA),  fUed  Sep- 
tember 11.  1978.  Applicant:  RIGGS 
POOD  EXPRESS.  INC..  an  Ohio  co- 
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poration.  P.O.  Box  26— West  Monroe 
Street.  New  Bremen,  OH  45896.  Repre- 
sentative: Betty  Komlnsk,  P.O.  Box 
26,  New  Bremen.  OH  45896.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Spaghetti  and 
nuicaroni,  from  C.F.  Mueller  Co..  at 
Jersey  City.  NJ.  to  points  in  OH,  MI, 
IL  and  WI.  for  180  days.  Supporting 
shipper(s):  C.F.  Mueller  Co..  180  Bal- 
dwin Avenue.  Jersey  City,  NJ  07306. 
Send  protests  to:  Keith  D.  Warner. 
District  Supervisor.  Bureau  of  Oper- 
ations-ICC,  313  Federal  Office  Build- 
ing, 234  Summit  Street,  Toledo.  OH 
43604. 

MC  107478  (Sub-36TA),  filed  Sep- 
tember 12,  1978.  Applicant:  OLD  DO- 
MINION FREIGHT  LINE,  INC.,  1791 
Westchester  Drive,  P.O.  Box  2006, 
High  Point,  NC  27261.  Representative: 
C.  G.  Pusey  (same  as  above).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Empty  metal 
cans,  from  Tampa,  PL,  to  Charlotte. 
NC.  for  180  days.  Supporting  shipper 
Shasta  Beverage  Co..  P.O.  Box  5447. 
Charlotte.  NC  28225.  Send  protests  to: 
Archie  Andrews.  District  Supervisor. 
Interstate  Commerce  Commission,  624 
Federal  Building.  310  New  Bern 
Avenue,  P.O.  Box  26896,  Raleigh,  NC 
27611. 

MC  107912  (Sub-20TA),  filed  Sep- 
tember 11.  1978.  Applicant:  REBEL 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
9384,  3060  Gill  Road.  Memphis,  TN 
38109.  Representative:  Mr.  James  N. 
Clay  III,  2700  Sterick  Building.  Mem- 
phis, TN  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trarisport- 
Ing:  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment)  to  serve  the  facilities  of 
Parker  Hannifin  Corp..  at  or  near 
Como.  MS  as  an  off-route  point  in  con- 
juction  with  its  other  authorized  regu- 
lar routes,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Parker  Hanni- 
fin Corp.,  P.O.  Box  780,  Batesville.  MS 
38606.  Send  protests  to:  Mr.  Floyd  A. 
Johnson.  District  Supervisor.  Inter- 
state Commerce  Commission,  100 
North  Main  Street.  100  North  Main 
Building— Suite  2006  Memphis,  TN 
38103. 

Note.— Applicant  intends  to  tack  the  au- 
thority here  applied  for  to  authority  held 
by  it  In  MC-107912,  and  further  Intends  to 
interline  with  other  carriers  at  Memphis, 
TN  who  presently  serve  that  gateway  and  at 
Jackson,  MS. 

MC  113666  (Sub-138TA),  fUed  Sep- 
tember   11,    1978.    Applicant:    FREE- 


FEDERAL  REGISTEI,  VOL.  43,  NO.  219— MONDAY,  NOVEMBER  13,  1978 


FEDERAL  REGtSTER,  VOL.  43,  NO.  219— MONDAY,  NOVEMBER  13,  1978 


UMI 


52596 

PORT  TRANSPORT.  INC..  1200 
Butler  Road.  Preeport.  PA  16229.  Rep- 
resentative: D.R.  Smetanick.  Vice 
President.  1200  Butler  Road..  Free- 
port,  PA  16229.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Basketball  backboards,  crib 
bottoms  and  cut-to-size  hardboard  or 
fibre  board  in  an  unfinished  condition, 
form  Frankfort.  IN  to  Hallam  and  El- 
verson,  PA  and  Milwaukee.  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Harmeson  Manufacturing 
Co..  Inc..  509  West  Bamer.  Frankfort, 
IN  46041.  Send  protests  to:  John  J. 
England,  District  Supervisor.  Inter- 
state Commerce  Commission.  2111 
Federal  Building.  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 

MC  114334  (Sub-36TA).  filed  Sep- 
tember 12,  1978.  Applicant:  BUILD- 
ERS TRANSPORTATION  CO..  3710 
Tulane  Road.  Memphis,  TN  38116. 
Representative:  Mr.  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis, 
TN  38103.  Authority  sought  to  operate 
as  a  comvton  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precast  and  prestressed  concrete  prod- 
ucts from  the  plantsite  of  Feather- 
light  Corp.,  Memphis,  TN  to  Homer 
and  Talullah.  LA.  for  180  days.  Sup- 
porting shippers):  Peatherlight  Corp.. 
2615  Channel  Avenue,  Memphis  TN 
38113.  Send  protests  to:  Mr.  Floyd  A. 
Johnson.  District  Supervisor.  Inter- 
state Commerce  Commission.  100 
North  Main  Building— Suite  2006,  100 
North  Main  Street.  Memphis,  TN 
38103. 

MC  114632  (Sub-182TA).  filed  Sep- 
tember 11.  1978.  Applicant:  APPLE 
LINES.  INC..  212  Southwest  Second 
Street,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  Michael  L. 
Carter,  212  Southwest  Second  Street, 
P.O.  Box  287,  Madison,  SD  57042.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
the  facilities  of  Continental  Freezers 
of  IL  at  or  near  Chicago,  EL  to  points 
in  IN,  KY,  MI,  MO.  OH,  and  WI.  for 
180  days.  Supporting  shippers):  Conti- 
nental freezers  of  Illinois,  4220  South 
Kildare  Boulevard.  Chicago.  IL  60632, 
Roger  H.  Shay.  Traffic  Manager.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervison  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
455,  Federal  Building,  Pierre,  SD 
57501. 

MC  115322  (Sub-147TA),  fUed  Sep- 
tember 11,  1978.  Applicant: 
REDWING  REFRIGERATED, 

INC.,  P.O.  Box  10177,  Taft,  FL  32809. 
Representative:  L.  W.  Fincher,  P.O. 
Box  426.  Tampa.  PL  33601.  Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs  between  the  facilities 
of  National  Fruit  Products  Co..  Inc.  lo- 
cated at  Martinsburg.  WV,  Winches- 
ter, VA,  Temberville,  VA  and  LTncoln- 
ton.  NC,  for  180  days.  Supporting 
shipper(s):  National  Fruit  Products 
Co.,  Inc.,  550  Fairmont  Avenue,  Win- 
chester, VA  22601.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss.  Jr., 
ICC.  Bureau  of  Operations.  Box  35008. 
400  West  Bay  Street.  Jacksonville,  FL 
32202. 

MC  115322  (Sub-148TA),  filed  Sep- 
tember 11.  1978.  Applicant: 
REDWING  REFRIGERATED, 

INC.,  P.O.  Box  10177,  Taft,  FL  32809. 
Representative:  L.  W.  Fincher,  P.O. 
Box  426,  Tampa,  FL  33601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs  from  the  facilities  of 
National  Fruit  Product  Co.,  at  or  near 
Lincoln  ton,  NC  to  points  in  AL.  GA, 
FL,  LA,  MS,  TN,  SC,  and  VA  for  180 
days.  Supporting  shippers ):  National 
Fruit  Products  Co..  Inc.,  550  Fairmont 
Avenue,  Winchester,  VA  22601.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  ICC,  Bureas  of  Operations, 
Box  35008,  400  West  Bay  Street,  Jack- 
sonviUe,  FL  32202. 

MC  115904  (Sub-127TA),  filed  Sep- 
tember 12,  1978.  Applicant:  GROVER 
TRUCKIN  CO.,  1710  West  Broadway, 
Idaho  Falls,  ID  83401.  Representative: 
Timothy    R.    Stivers.    P.O.    Box    162. 
Boise.  ED  83701.  Authority  sought  to 
operate  in  Interstate  or  foreign  com- 
merce as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,   trsuis- 
porting:  (1)  Flatgiass,  from  the  facili- 
ties of  Guardian  Industries  located  at 
or  near  Kingsburg.  CA  to  points  in  the 
United    States    in    and    west    of    the 
States  of  OH,  KY,  TN,  and  AL  (except 
AK  and  HI);  (2)  Flatgiass,  from  the  fa- 
cilities of  Guardian  Industries  at  or 
near  Kingsburg,  CA  to  the  ports  of 
entry    located    on    the    international 
boundary    line    between    the    United 
States  and  Canada  located  In  WA,  ID, 
and  MT.  Restricted  to  traffic  destined 
in  foreign  commerce  to  the  Provinces 
of  BC,  AB,  and  SK;  and  (3)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  flat 
glass  from  points  in  the  United  States 
in  and  west  of  OH,  KY,  TN,  and  AL 
(except  AK  and  HI)  to  the  facilities  of 
Guardian  Industries  at  or  nesu-  Kings- 
burg,   CA.    Restricted    In    (3)    above 
against  the  transportation  of  commod- 
ities which  because  of  their  size  and 
weight    require    the    use    of    special 
equipment,  commodities  described  in 
Mercer  Extension  Oil  Field  Commod- 
ities 74  MCC  459  and  acids  and  chemi- 
cals in  bulk  for  180  days.  Applicant 


has  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Guardian  Indus- 
tries Corp.,  14600  Romine  Road.  Carle- 
ton.  MI  48117.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor, 
Interstate  Commerce  Commission, 
1471  Shoreline  Drive,  Suite  110,  Boise. 
ID  83706. 

MC  116947  (Sub-59TA),  filed  Sep- 
tember 8.  1978.  Applicant:  SCOTT 
TRANSFER  CO.,  INC..  920  Ashby 
Street.  SW..  Atlanta.  GA  30310.  Repre- 
sentative: William  Addams.  Suite  212, 
5299  Rosewell  Road,  NE..  Atlanta.  GA 
30342.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metai  containers,  metal  container 
ends,  pallets,  paper  shrouds,  chip- 
board, decorated  tin  plate  in  sheets, 
bottle  caps,  and  materials  and  supplies 
(except  commotities  in  bulk)  used  in 
the  manufacture  and  distribution  of 
metal  containers  (1)  between  the  fa- 
cilities of  Crown  Cork  &  Seal  Co.  in 
GA.  MD,  LA.  NJ.  SC  and  TX;  (2)  and 
between  the  facilities  named  irt  (1) 
above  on  the  one  hand,  and  points  in 
PL.  NC.  PA.  WV.  TN.  AL,  MS.  AR.  TX 
and  EA  on  the  other,  under  a  continu- 
ing contract  or  contracts  with  Crown 
Cork  &  Seal  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  Crown 
Cork  &  Seal  Co.  Inc..  9300  Ashton 
Road.  Philadelphia,  PA  19136.  Send 
protests  to:  Transportation  Assistant 
Sara  K.  Davis,  Interstate  Commerce 
Commission,  1251  West  Peachtree 
Street  NW.,  Room  300,  AtlanU,  GA 
30309.  (Hearing  site:  Atlanta,  GA.) 

MC  119726  (Sub-142TA),  filed  Sep- 
tember 12,  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC.,  1644  West 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Representative:  James  K  Beat- 
tey.  130  East  Washington  Street.  Suite 
1000.  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
related  advertising  materials,  and 
empty  malt  beverage  containers,  be- 
tween Duval  County,  FL,  and  Colum- 
bus, GA.  Restricted  to  traffic  orginat- 
ing  at  or  destined  to  the  facilities  of  B 
&  B  Beverage  Co.,  located  at  Colum- 
bus, GA,  and  further  restricted  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
B  &  B  Beverage  Co.,  6103  Bud  Drive, 
Columbus,  GA  31904.  Send  protests  to: 
Beverly  J.  William,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Federal  Building  and  U.S.  Court- 
house. 46  E^t  Ohio  Street.  Room  429, 

Indianapolis,  IN  46204. 


MC  123383  (Sub-85TA),  filed  Sep- 
tember 12,  1978.  Applicant:  BOYLE 
BROTHERS,  INC..  RD  2.  Box  329C, 
Medford.  NJ  08055.  Representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  Ashtabula, 
OH  to  points  in  NJ,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
MacMillan  Bloedel  Building  Materials 
Division  of  MacMillan  Bloedel,  Inc., 
6540  Powers  Ferry  Road,  Atlanta  GA 
30390.  Send  protests  to:  John  P.  Lynn, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  428  East  State 
Street.  Room  204,  Trenton,  NJ  08608. 

MC  124174  (Sub-121TA),  filed  Sep- 
tember 11,  1978.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street. 
Omaha.  NE  68137.  Representative: 
Karl  E.  Momsen.  13811  "L"  Street, 
Omaha,  NE  68137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregxilar  routes, 
transporting:  Fibreboard  pulpboard, 
boxes,  containers  or  cartons,  corrugat- 
ed flat  or  folded  flat,  loose  or  in  pack- 
ages, from  the  plantsite  or  storage  fa- 
cilities of  Tri-Wall  Containers,  Inc.,  at 
or  near  Butler,  IN  to  Alcester,  SD; 
Kearney  and  Valley.  NE;  Fairfield,  LA; 
Mankato,  MN;  Hutchinson,  KS,  and 
Whiteman  Air  Force  Base,  MO,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Tri-Wall  Containers,  Inc.. 
Patrick  Tyler.  Traffic  Manager,  P.O. 
Box  8.  Coimty  Road  71,  Butler,  IN 
46721.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620.  110 
North  14th  Street.  Omaha,  NE  68120. 

MC  125335  (Sub-30TA),  filed  Sep- 
tember 11,  1978.  Applicant:  GOOE»- 
WAY,  P.O.  Box  2283,  York,  PA  17405. 
Representative:  Walter  J.  Seelig,  P.O. 
Box  2283,  York,  PA  17405.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Prunes,  prune  ex- 
tract, and  prune  juice  in  containers 
from  the  facilities  of  Diamond/Suns- 
weet  Inc.,  at  or  near  Bordentown,  NJ 
and  Burlington,  NJ  to  points  in  FL  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Diamond/Sunsweet  Inc.,  P.O. 
Box  1727,  Stockton,  CA  95201.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, P.O.  Box  869  Federal  Square 
Station,  Harrisburg,  PA  17108. 

MC  126118  (Sub-97TA),  fUed  Sep- 
tember 11.  1978.  Applicant:  CRETE 
CARRIER    CORP.,    P.O.   Box   81228, 
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Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie,  P.O.  Box  81228,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wine  and  alcoholic  bever- 
ages (except  commodities  in  bulk,  in 
tank  vehicles).  (2)  non-alcoholic  bever- 
ages when  moving  in  mixed  loads  with 
(1)  above  (except  commodities  in  bulk. 
In  tank  vehicles),  from  points  in  CA.  to 
points  in  CT.  DE.  IL.  IN.  lA,  KS.  KY. 
MD.  MI.  MN.  MO.  NE.  NH.  NJ,  NY, 
OH.  OK.  PA,  RI,  TN,  VA,  WV.  WI. 
and  DC.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supiwrting  shipper:  There  are  ap- 
proximately 22  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor.  285  Federal 
Building  and  Courthouse,  100  Centen- 
nial MaU  North,  Lincoln,  NE  68508. 

Note.— Common  control  may  be  Involved. 

MC  126243  (Sub-26TA),  fUed  Sep- 
tember 12,  1978.  Applicant:  ROBERTS 
TRUCKLNG  CO.,  INC.,  U.S.  Highway 
271  South,  P.O.  Drawer  G,  Poteau, 
OK  74953.  Representative:  Prentiss 
Shelley,  P.O.  Drawer  G,  Poteau,  OK 
74953.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  plantsite 
and  storage  facilities  of  Midland  Glass 
Co.  at  or  near  Henryetta,  OK  to  Eden, 
NC  and  Martinsville,  VA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Midland  Glass  Co.,  Inc..  P.O.  Box  557. 
CUfford,  NJ  07721.  Send  protests  to: 
District  Supervisor  William  H.  Land, 
Jr.,  3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

MC  126473  (Sub-33TA),  filed  Sep- 
tember 11,  1978.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC..  Pack- 
wood,  lA  52580.  Representative:  Ken- 
neth F.  Dudley,  P.O.  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-products,  foodstuffs,  and  articles 
distributed  by  meat  packing  plants 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Geo.  A 
Hormel  &  Co,,  at  or  near  Austin,  MN 
and  Port  Dodge.  lA  to  all  points  in  AL. 
FL.  GA.  NC.  SC  and  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Geo.  A.  Hormel  &  Co..  P.O.  Box  800. 
Austin.  MN  55912.  Send  protests  to: 
Herbert  W.  AUen.  District  Supervisor, 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  127187  (Sub-42TA).  filed  Sep- 
tember 12.  1978.  Applicant:  FLOYD 
DUENOW.  INC..  1728  Industrial  Park 
Boulevard.  P.O.  Box  492,  Fergus  Falls. 
MN  56537.  Representative:  James  B. 
Hovland.  414  Gate  City  Building.  P.O. 
Box  1680,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer material,  in  bulk,  from  the  fa- 
cilities of  Land  O'  Lakes  Agricultural 
Services  Division  at  or  near  Mason 
City.  lA.  to  points  in  MN,  WL  ND.  SD 
and  NE,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Land  O'  Lakes 
Agricultural  Services  Division,  2827 
8th  Avenue  South,  Fort  Dodge,  lA 
50501.  Send  protests  to:  Ronald  R. 
Mau,  District  Sui>ervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
ing and  U.S.  Post  Office.  657  2d 
Avenue  North.  Fargo.  ND  58102. 

MC  128527  (Sub-125TA).  filed  Sep- 
tember 12.  1978.  Applicant:  MAY 
TRUCKING  CO..  P.O.  Box  400. 
Payette.  ID  83661.  Representative: 
Timothy  R.  Stivers.  Registered  Practi- 
tioner. P.O.  Box  162.  Boise.  ID  83701. 
Authority  sought  to  operate  in  inter- 
state commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting,  for  180  days. 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  materi- 
als and  supplies  used  in  the  conduct  of 
such  business,  from  the  facilities  of 
the  Bon  Marche  Distribution  Center 
in  Seattle,  WA,  to  Boise,  Idaho  Falls, 
Nampa,  Pocatello.  and  Twin  Falls,  ID; 
Great  Falls  and  Missoula,  MT;  and 
Ogden,  UT,  and  (2)  carriers  and  con- 
tainers second-hand,  PYom  Great  Falls 
and  Missoula,  MT  to  Spokane,  WA. 
Applicant  has  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bon 
Marche  Co.,  17000  Southcenter  Park- 
way, Tukwila.  WA  98188.  Send  pro- 
tests to  Barney  L.  Hardin,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 1471  Shoreline  Drive,  Suite 
110,  Boise,  ID  83706. 

MC  128527  (Sub-126TA).  filed  Sep- 
tember 12,  1978.  Applicant:  MAY 
TRUCKING  CO.,  P.O.  Box  400, 
Payette.  ID  83661.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162, 
Boise,  ID  83701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  the  facili- 
ties of  Chef  Francisco  at  or  near 
Eugene.  OR  to  points  in  lA.  IL.  IN. 
KS.  LA.  MI.  MN.  MO,  NE,  ND,  OK, 
SD,  TX,  and  WI.  for  180  days.  Appli- 
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cant  has  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Chef  Francis- 
co. Inc.,  1400  Cross  Street.  Eugene, 
OR.  Send  protests  to  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commission,  1471  Shore- 
line Drive.  Suite  110.  Boise,  ID  83706. 

MC  129032  (Sub-54TA),  filed  Sep- 
tember 12,  1978.  Applicant:  TOM 
INMAN  TRUCKING,  INC.,  6015 
South  49th  West  Avenue,  Tulsa,  OK 
74107.  Representative:  David  R. 
Worthington  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting: 
Frozen  foods  from  the  facilities  of  Fox 
De  Luxe  Pizza  Co.  at  Joplin,  MO  and 
the  facilities  of  the  Pillsbury  Co.  at  or 
near  Joplin  and  Carthage,  MO  to 
points  in  CO,  IL,  IN.  OK,  KS,  TX  and 
UT.  For  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Totlno's  Frozen 
Foods  Division,  The  Pillsbury  Co., 
7350  Commerce  Lane,  Fridley,  MN 
55432.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Court  House 
Building,  215  NW  3d.  Oklahoma  City. 
OK  73102. 

MC  129537  (Sub-25TA).  filed  Sep- 
tember 8,  1978.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5. 
Dews  Pond  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr..  406 
North  Morgan  Street.  Tampa.  FL 
33602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpets  and  rugs  from  all  points  In 
Hamilton  County,  TN  to  Gordon 
County,  GA,  for  purpose  of  tacking 
said  authority  to  applicant's  existing 
authority,  a  portion  of  which  origi- 
nates in  Gordon  County,  GA,  for  180 
days.  Supporting  shipperts):  L.  B. 
Sewell  Corp.,  1405  Second  Avenue, 
Tampa  FL  33602.  Send  protests  to: 
Transportation  Assistant  Sara  K. 
Davis.  Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW.. 
Room  300,  Atlanta.  GA  30309. 

MC  133326  (Sub-3TA).  filed  Septem- 
ber 12.  1978.  Applicant:  DIVERSI- 
FIED AUTO  FREIGHT.  INC..  P.O. 
Box  3045.  Lake  Charles,  LA  70601. 
Representative:  Mr.  Gordon  I.  Herzog, 
314  North  Broadway,  Suite  700,  St. 
Louis,  MO  63102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Automobiles  and  parts  thereof 
when  momng  in  mixed  loads  with 
automobiles,  in  secondary  movements 
in  trackway  service  (1)  from  Argen- 
tine. KS  and  Houston.  TX  to  points  in 
KS.  NE.  AR.  and  MO;  and  (2)  between 
points  in  KS.  NE,  AR,  and  MO,  under 
a    continuing    contract    or    contracts 
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with  Volkswagen  Mid-America,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Volkswagen  Mid- America, 
8825  Page  Boulevard,  St.  Louis.  MO 
63114.  Send  protests  to:  Connie  A. 
Guillory.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  T-9038 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue.  New  Orleans,  LA 
70113. 

MC  133655  (Sub-122TA).  filed  Sep- 
tember 11,  1978.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300.  Amarillo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  East 
Commercial  Boulevard,  Fort  Lauder- 
dale, FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  househhold  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  when  moving  on  bills  of 
lading  of  Texas  Shippers  Association 
from  Chicago.  IL  to  Dallas,  Houston, 
San  Antonio,  Amarillo.  Lubbock,  and 
Laredo,  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shipper:  Texas  Shippers 
Association,  Inc.,  23111  Butler  Street, 
Dallas,  TX  75235  (G.  J.  Miller).  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Herring  Plaza,  Box  H-4395. 
Amarillo,  TX  79101. 

MC    134286   (Sub-76TA),    filed   Sep- 
tember   11,    1978.    Applicant:    ILLINI 
EXPRESS,  INC..  P.O.  Box  1564.  Sioux 
City,       lA       51102.       Representative: 
Charles  M.  Williams.  Suite  530,  Cap- 
itol Life  Center.  1600  Sherman  Street. 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  film  and  plastic 
articles  (except  in  bulk),  and  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  above  commodities  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration  devices, 
from  the  storage  facilities  iitlllzed  by 
the     Reslnlte     Department,     Borden 
Chemical  Division  of  Borden,  Inc.,  at 
or  near  Dallas,  TX,  to  points,  in  LA, 
NE.  MO.  KS.  AR.  LA.  OK.  CO,  and 
NM,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sui>- 
portlng    shlpper(s):    Reslnlte    Depart- 
ment,   Borden    Chemical    Division    of 
Borden.  Inc.,  W.  T.   "Tom"  Wlllcox. 
Manager.  Distribution  and  Materials. 
1   Clark  Street.   North  Andover.  MA 
08145.  Send  protests  to:  Carroll  Rus- 
sell.   District    Supervisor.    Interstate 


Commerce  Commission,  Suite  620,  110 
North  14th  Omaha,  NE  68102. 

MC  134286  (Sub-77TA),  filed  Sep- 
tember 11,  1978.  Applicant:  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564,  Sioux 
City,  Iowa  51102.  Representative: 
Charles  M.  Williams,  Kimball,  Wil- 
liams, &  Wolfe,  P.C,  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver. 
CO  80203.  303-839-5856.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  trajisportlng:  Plastic  film  and 
plastic  articles  (except  in  bulk),  and 
materials  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  above  commodities  (except 
commodities  In  bulk).  In  vehicles 
equlped  with  mechanical  refrigeration 
devices,  from  the  storage  facilities  uti- 
lized by  the  Reslnlte  Department, 
Borden  Chemical,  Division  of  Borden, 
Inc.  at  or  near  Elk  Grove  Village,  IL, 
to  t>oints  in  OH,  IN,  MI,  Wl,  lA,  MO, 
MN,  KS,  NE,  SD.  ND.  CO.  WY,  and 
MT,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Reslnlte  Department, 
Borden  Chemical  Division  of  Borden, 
Inc..  W.  T.  "Tom"  Wlllcox.  Manager. 
Distribution  and  Materials.  1  Clark 
Street.  North  Andover.  MA  01845. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street.  Omaha.  NE  68102. 

MC  135152  (Sub-27TA).  filed  Sep- 
tember 12,  1978.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  R.R.  No.  2, 
P.O.  Box  327,  West  Harrison,  IN 
45030.  Representative:  J.  D.  Campbell, 
R.R.  No.  2,  P.O.  Box  327  West  Harri- 
son, IN  45030.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Apples,  in  boxes,  dried,  (item 
77020  NMFC).  From  Wenatchee,  WA, 
to  IL.  PA,  NJ,  and  RI.  For  180  days. 
Supporting  shlpper(s):  Drackett  Co.. 
5020  Spring  Grove  Avenue.  Clnciruiati. 
OH  45232.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street.  Room  429.  In- 
dianapolis. IN  46204. 

MC  135873  (Sub-6TA).  filed  Septem- 
ber 11.  1978.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  P.O. 
Box  3052.  North  Brunswick.  NJ  08902. 
Representative:  Daniel  C.  Sullivan. 
Esq..  10  South  LaSalle  Street.  Chica- 
go. IL  60603.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured, used  or  dealt  in  by  manufactur- 
ers or  distributors  of  printed  matter, 
paper,  and  paper  products,  between 
East  Greenville,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  States 


of  CT,  DE,  FL.  GA,  IL.  IN,  lA,  KS. 
KY,  ME,  MD,  MA,  MI.  MN,  MS,  MO. 
NB.  NH,  NJ.  NY.  NC.  OH.  OK.  PA.  RI, 
SC,  TN,  TX,  VT,  VA,  WV,  and  WI 
under  a  continuing  contract  or  con- 
tracts with  Brown  Printing,  Inc.,  for 
180  days.  Supporting  shipper(s): 
Brown  Printing  Co..  Highway  14  West. 
Waseca.  MN  56093.  Send  protests  to: 
Robert  E.  Johnston.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton 
Stfeet,  Room  618,  Newark.  NJ  07102. 

MC  138000  (Sub-39TA).  filed  Sep- 
tember 12.  1978.  Applicant:  ARTHUR 
H.  FULTON.  INC..  P.O.  Box  86.  Ste- 
phens City.  VA  22655.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Synthetic  fabrics,  from  Edinburg, 
VA  and  its  commercial  zone  to  Bridge- 
ton,  NJ  and  Its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Alleen,  Inc.,  P.O.  Box  8, 
Woodstock,  VA  22664.  Send  protests 
to:  T.  M.  Esposito.  Transportation  As- 
sistant, 600  Arch  Street.  Room  3238. 
Philadelphia,  PA  19106. 

MC  138505  (Sub-8TA),  filed  Septem- 
ber 11,  1978.  Applicant:  METROPOLI- 
TAN CONTRACT  SERVICES.  INC.. 
710  North  Post  Oak  Road.  Suite  110 
Houston.  TX  77024.  Representative: 
John  H.  Lewis.  The  1650  Grant  Street 
Building.  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  by  retail  depart- 
ment stores  between  Denver,  CO,  and 
Billings,  MT,  restricted  to  shipments 
both  originating  at  and  terminating  at 
the  facilities  of  the  Denvery  Dry 
Goods  Co.  under  a  continuing  contract 
or  contracts  with  the  Denver  Dry 
Goods  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Denver 
Dry  Goods  Co.,  16th  and  California 
Denver,  CO.  Send  protests  to:  District 
Supervisor  John  F.  Mansing,  8610  Fed- 
eral Building,  515  Rusk  Avenue,  Hous- 
ton. TX  77002. 

MC  138635(Sub-62TA),  filed  Septem- 
ber 11,  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.;  Box 
3961.  Gastonia.  NC  28052.  Representa- 
tive: Eric  Meierhoefer  Suite  423.  1511 
K  Street  NW..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  [except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
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and  those  requiring  special  equip- 
ment) which  are  at  the  time  moving  on 
bills  of  lading  of  freight  forwarders  op- 
erating pursuant  to  part  IV  of  the  In- 
terstate Commerce  Act,  between  VA 
and  DC  on  the  one  hand,  and  on  the 
other,  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Universal  Car- 
loading  &  Distributing  Co.,,  Inc.,  11591 
North  Shore  Drive,  Reston,  VA  22090. 
Send  protests  to:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road, 
Room  CC-516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  141084  (Sub-llTA),  filed  Sep- 
tember 11,  1978.  Applicant:  NATION- 
AL FREIGHT  LINES,  INC.,  13023 
Arroyo  Avenue,  San  Fernando,  CA 
91341.  Representative:  Bill  D.  Gard- 
T-,  13023  Arroyo  Avenue,  San  Fer- 
.._.ido,  CA  91341.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Chemicals,  except  in  bulk,  ( 1 ) 
from  points  In  AL.  CT,  DE.  FL.  GA. 
IL.  lA.  IN.  KS.  KY.  LA,  MD,  MA,  MI, 
MS,  MO.  NH.  NJ.  NY.  NC,  OH.  PA. 
SD.  SC,  TN.  TX.  WV.  and  WI,  to 
points  In  AZ,  CA,  CO,  ID.  MT,  NV. 
OR,  UT,  WA,  and  WY  and  (2)  from 
Denver  and  Grand  Juctlon,  CO;  Carls- 
bad, NM,  Green  River  and  Upton,  WY, 
to  points  In  AZ,  CA,  ID,  MT,  NV.  OR, 
UT  and  WA,  under  a  continuing  con- 
tract or  contracts  with  McKesson 
Chemical  Co.,  for  180"days.  Supporting 
shlpper(s):  McKesson  Chemical  Co., 
9040  Telegraph  Road,  Downey,  CA 
90240.  Send  protests  to:  Irene  Carlos 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

MC  141804(Sub-135TA),  filed  Sep- 
tember 12,  1978.  Applicant:  WEST- 
ERN EXPRESS,  DIVISION  OF  IN- 
TERSTATE RENTAL.  INC.,  P.O.  Box 
3488,  Ontario,  CA  91761.  Representa- 
tive Frederick  J.  Coffman,  P.O.  Box 
3488,  Ontario,  CA  91761.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  meats,  meat  products, 
and  meat  by-products;  fresh,  frozen  or 
preserved  dairy  products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766;  fresh  or  frozen  food- 
stuffs; commodities  in  bulk;  those  r,e- 
quiring  specialized  equipment  for  their 
loading,  unloading,  or  transportation 
and  except  explosives),  restricted  to 
those  commodities  which  are  at  the 
time  moving  under  the  provisions  of 
bills  of  lading  of  freight  forwarders  of 
part  IV  of  the  Interstate  Commerce 
Act,  between  Terre  Haute,  IN  and  Los 
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Angeles,  CA,  and  their  respective  com- 
mercial zones,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Westransco 
Freight  Co..  1041  Richmond  Street. 
Los  Angeles.  CA  90033.  Send  protests 
to:  Irene  Carlos.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Room  1321  Federal  Building,  300 
North  Los  Angeles  CA  90012. 

MC  142189  (Sub-34TA),  filed  Sep- 
tember 12,  1978.  Applicant:  C.  M. 
BURNS  d.b.a.  WESTERN  TRUCK- 
ING, 521  Lincoln  Avenue,  Baker,  MT 
59313.  Representative:  C.  M.  Burns, 
P.O.  Box  980,  Baker,  MT  59313.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  products,  wood  and  wood  prod- 
ucts from  ID  and  OR  to  points  In  IN, 
KS,  MO,  MI  and  OH.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
C.  H.  Jim  Tripp.  Secretary,  Ferguson 
Lumber  Sales.  Inc..  P.O.  Box  8538, 
Missoula,  MT  59807.  Larry  J. 
Schroeder.  Transportation  Analyst, 
Potlatch  Corp.,  P.O.  Box  1016,  Lewis- 
ton,  ID  83501.  Send  protests  to:  Dis- 
trict Supervisor  Paul  J.  Labane,  ICC. 
2602  First  Avenue  North,  Billngs,  MT 
59101. 

MC  142766  (Sub-9TA),  filed  Septem- 
ber 11,  1978.  Applicant:  WHITE 
TIGER  TRANSPORTATION.  INC., 
40  Hackensack  Avenue,  South  Kearny. 
NJ  07032.  Representative:  Jay 
Schlffres.  1001  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, over  Irregular  routes,  transport- 
ing: (1)  Plastic  articles  and  school  sup- 
plies and  (2)  supplies,  equipment  and 
materials  used  In  the  manufacture 
and  sale  of  the  commodities  named  In 
(1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Ster- 
ling Plastics.  Division  of  Borden 
Chemical.  Borden.  Inc.,  located  at 
Mountainside,  NJ  on  the  one  hand, 
and  on  the  other,  points  in  OH,  IN, 
MI,  GA,  TN,  AR,  NE,  CO,  WI,  MO, 
and  TX  under  a  continuing  contract, 
or  contracts,  with  Sterling  Plastics,  Di- 
vision of  Borden  Chemical,  Borden, 
Inc.,  of  Mountainside,  NJ,  under  a  con- 
tinuing contract  or  contracts  with 
Sterling  Plastics,  Division  of  Borden 
Chemical,  Borden,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Sterling  Plastics,  Division  of  Borden 
Chemical,  Borden,  Inc..  253  Sheffield 
Street,  Mountainside,  NJ.  Send  pro- 
tests to:  Robert  E.  Johnston.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  9  Clin- 


rCOERAl  BCGISTEI,  VOU  43,  NO.  319— MONDAY,  NOVEMBER  13,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  219— MONDAY,  NOVEMBER  13,  1978 


IJMI 


52600 

ton   Street.   Room   618,   Newark,   NJ 
07102. 

MC  144330  (Sub-40TA),  filed  Sep- 
tember 11.  1978.  Applicant:  UTAH 
CARRIERS.  INC.,  P.O.  Box  1218  Free- 
port  Center.  Clearfield.  UT  84016. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465.  Salt  Lake  City,  UT  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cereal  bind- 
ers, sealing  compounds,  com  flour,  in- 
dustrial flour,  industrial  starches  and 
processes  grain  products,  from 
McPherson,  KS.  to  points  in  UT.  CA, 
WA.  and  NV.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Chemstar 
Products  Co.,  Box  19086,  Minneapolis, 
MN  55419,  (Paul  F.  Werler,  president) 
Send  protests  to:  District  Supervisor  L. 
D.  Heifer,  Interstate  Commerce  Com- 
mission, 5301  Federal  Building,  SaJt 
Lake  City.  UT  84138. 

MC  144411  (Sub-2TA),  filed  Septem- 
ber 8.  1978.  Applicant:  TRANSPORT 
SERVICE  CORP.,  Venner  Street,  P.O. 
Box  6033  -  Myers  Branch,  Charleston. 
SC  29405.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
'over  irregulair  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk),  having  an  immediately  prior  or 
subsequent  movement  by  water  be- 
tween points  in  the  Charleston,  SC 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Ever- 
green/Hendt  Corp.,  P.O.  Box  606, 
Charleston,  SC  29042.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
ICC,  Room  302,  1400  Building,  1400 
Pickens  T.,  Columbia,  SC  29201. 


NOTICES 

MC  144930  (Sub-ITA),  filed  Septem- 
t)er  12,  1978.  Applicant:  EKLEBERRY 
TRUCKING,  INC.,  400  West  Mary 
Street,  Bucynis.  OH  48820.  Repre- 
sentative: Gerald  P.  Wadkowski.  At- 
torney at  Law,  85  East  Gay  Street,  Co- 
lumbus, OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry 
fertilizer  ingredients,  in  bulk,  between 
points  In  OH  on  the  one  hand  and  on 
the  other  hand,  points  in  IN  and  MI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Agrico  Chemical  Co., 
Cairo,  OH.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  ICC,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
OH  43604. 

MC  145228  (Sub-ITA),  filed  Septem- 
ber 8,  1978.  Applicant:  AUGUST  D. 
BADALI,  JR.,  d.b.a.,  A.  &  M.  CAR- 
TAGE, 17401  Odell  Street,  Tinley 
Park.  IL  60477.  Representative:  Philip 
A.  Lee.  120  West  Madison  Street.  Chi- 
cago. IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ash,  from  Chicago,  IL  to  Bir- 
mingham, AL  and  from  Gary,  IN  and 
Hammond,  IN  to  Niles.  Kalamazoo, 
Benton  Harbor  and  Detroit.  MI.  under 
a  continuing  contract  or  contracts 
with  American  Admixtures  Corp..  for 
180  days.  Supporting  shipper(s): 
American  Admixtures  Corp..  Cathy 
Hordecky.  manager/customer  services, 
5909  North  Rogers  Avenue,  Chicago, 
IL  60646.  Send  protests  to:  Lois  M. 
Stahl,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  145276  (Sub-ITA),  filed  Septem- 
ber 12,  1978.  Applicant:  MINNESOTA 
EXPRESS,  INC.,  Box  427,  Willmar, 
MN     56201.     Representative:     F.     H. 
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Kroeger,  1745  University  Avenue,  St. 
Paul,  MN  55104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fresh  meat  from  Howard,  SD 
to  St.  Cloud,  MN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s): 
Howard  Beef  Processors,  Inc.,  Box  606, 
Howard,  SD  57349.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  145397TA,  filed  August  21,  1978. 
Applicant:  P.  A.  JOHNSON  &  CO.. 
1220  Monroe  Avenue,  River  Forest,  IL 
60305.  Representative:  John  F.  Kelly 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, for  the  National  Starch  & 
Chemical  Corp.,  to  include  commod- 
ities that  require  protection  from 
freezing,  not  to  include  commodities  in 
bulk,  from  the  facilities  of  National 
Starch  &  Chemical  Corp.  at  Chicago, 
IL.  to  points  in  the  States  of  IN,  lA, 
MI  and  WI,  as  shown  in  attached  map. 
restriction  above  authority  restricted 
to  seasonal  operation,  November 
through  April,  under  a  continuing  con- 
tract, or  contracts,  with  National 
Starch  &  Chemical  Corp..  for  180 
days.  Supporting  shipper(s):  National 
Starch  &  Chemical  Corp..  Henry  G. 
Kavanagh.  traffic  director,  P.O.  Box 
6500,  Bridgewater,  NJ  08817.  Send  pro- 
tests to:  Lois  M.  Stahl,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, 219  South  Dearborn  Street, 
Room  1386,  Chicago.  IL  60604. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  78-31711  Filed  11-9-78;  8:45  am] 
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[6351-01-M] 

i 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 
14,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C..  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proliferation    of    Interest-Rate    Futures 
Contract. 
Expedited  Adjudicatory  Proceedings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey, 254-6314. 

[S-2281-78  Piled  11-8-78:  11:40  am] 


[6351-01-M] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  November 
14,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Revocation  of  registration  of  an  asso- 
ciated person  of  a  futures  commission 
merchant;  private  investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-228'2-78  11-8-78:  11:40  am] 


[671 5-01 -M] 


FEDERAL      ELECTION       COMMIS- 
SION. 

DATE   AND  TIME:   Wednesday,   No- 
vember 15,  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  me^eting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Reports,  Compliance,  Personnel. 


DATE  AND  TIME:  Thursday,  Novem- 
ber 16,  1978,  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  Opinions:  AO  1978-35,  AO  1978- 
39,  AO  1978-56,  and  AO  1978-81. 
Appropriations  and  budget. 
Pending  legislation. 
Pending  litigation. 
Liaison  with  other  Federal  agencies. 
Classification  actions. 
Routine  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  November 
15,  1978. 


DATE  AND  TIME:  Friday,  November 
17,  1978,  at  10  a.m. 

MATTERS  TO  BE  CONSIDERED: 
Any  matters  not  concluded  on  Novem- 
ber 15,  1978,  and  November  16,  1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-2287-78  Filed  11-8-78;  3:24  pm] 


"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  51750.  published  November  6, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m. 
November  8,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-4.  ER76-90  and  ER77-558,  Boston 
Edison  Co. 

CP-1.  CP77-1.  CP76-297,  CP76-274,  CP76- 
121.  CP75-271,  and  CP74-92.  McCulloch 
Interstate  Gas  Co.  CP76-494,  CP74-62. 
Colorado  Interstate  Gas  Co.  CP76-259, 
CP74-64.  Mountain  Fuel  Supply  Co.  CI77- 
163  and  CI77-164.  McCulloch  Gas  Process- 
ing Co. 

Kenneth  F.  Plumb, 
Secretary. 

[S-2277-78  Piled  11-8-78;  11:11  ami 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


[6720-01 -M] 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  2  p.m.,  November 
15,  1978. 

PLACE:    1700    G    Street    NW..    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Termination  of  Bank 
Membership— The  Peoples  Savings  & 
Loan  Co.,  Flushing,  Ohio. 

Considertion  of  Termination  of  Bank  Mem- 
bership—The Ormonde  Savings  &  Loan 
Co.,  Cincinnati.  Ohio. 

Application  for  Bank  Membership— Banco 
Financiero  de  Ahorro  de  Ponce,  Ponce, 
P.R. 

Limited  Facility  Application— First  Federal 
Savings  &  Loan  Association  of  Brunswick, 
Brunswick.  Ga. 

Consideration  of  Request  for  a  Commit- 
ment to  Insure  Accounts— Heritage  Sav- 
ings &  Loan  Association.  Elli  City.  Okla. 

Branch  Office  Application— Gem  Federal 
Savings  &  Loan  Association  of  Norwood, 
Norwood.  Ohio. 

Branch  Office  Application— Capitol  Federal 
Savings  &  Loan  Association,  Topeka, 
Kans. 

Branch  Office  Application— Valley  Federal 
Savings  &  Loan  Association.  Van  Nuys, 
Calif. 
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Merger  Appliwition— First  Federal  Savings 
&  Loan  Association  of  Mount  Vernon. 
Mount  Vernon.  Wash.,  into  Washington 
Federal  Savings  &  Loan  Association  of  Se- 
attle, Seattle.  Wash. 

Branch  Office  Application— Talman  Federal 
Savings  &  Loan  Association.  Chicago.  111. 

Extension  of  Time  Application— Redding 
Savings  &  Loan  Association.  Redding. 
Calif. 

Application  for  Retroactive  Approval  to 
Retain  Control  of  Modem  Savings  &  Loan 
Association.  Pasadena.  Tex.— Modem  Sav- 
ings A  Loan  Association  Shareholders' 
Agreement. 

Branch  Office  Application— Sandusky 
County  Federal  Savings  &  Loan  Associ- 
ation. FYemont.  Ohio. 

Branch  Office  Application— Midland  Feder- 
al Savings  &  Loan  Association,  Denver. 
Colo. 

Application  for  Bank  Membership— Banco 
de  Ahorro  del  Oeste.  Mayaquez.  F.R. 

Application  for  Permission  to  Organize  a 
New  Federal— E.  E.  Hartenstine.  et  al.. 
Denham  Springs.  La. 

Applications  for  Bank  Membership  and  In- 
surance of  Accounts— First  Public  Savings 
&  Loan  Association,  Los  Angeles.  Calif. 

Branch  Office  Application— Skokie  Federal 
Savings  &  Loan  Association,  Skokie,  111. 

Extension  of  Time  Application— United 
First  Federal  Savings  &  Loan  Association. 
Sarasota,  Fla. 

Branch  Office  Application— San  Francisco 
Pedt»al  Savings  &  Loan  Association,  San 
Francisco,  Calif. 

Applications  for  Bank  Membership  and  In- 
surance of  Accounts— Security  First  Sav- 
ings &  Loan  Association,  Cheyenne.  Wyo. 

Application  for  Permission  to  Organize  a 
Federal  Association— John  Wesley  Spar- 
row, et  al..  Lake  City,  S.C. 

Concurrent  Consideration  of  (1 )  Application 
for  Permission  to  Organize  a  New  Feder- 
al—Guido  A.  Aguilera.  et  al..  Coral  Gables. 
Fla.;  and  (2)  Limited  Facility  Applica- 
tion—Financial Federal  Savings  &  Loan 
Association.  Miami  Beach.  Fla. 

Consideration  of  propKDsed  regulation  relat- 
ing to  stock  option  and  stock  purchase. 

Consideration  of  regulation  regarding  mort- 
gage-futures transactions. 

Consideration  of  uniform  guidelines  for  en- 
forcement of  regulation  Z. 

No.  196,  November  8.  1978 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-2284-18  Filed  11-8-78;  3:24  pm] 


[6820-12-M] 


November  8.  1978. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 
8,  1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTER  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following  additional  agenda  item: 


United  Mine  Workers  of  America  v. 
Andrus,  Carbon  Fuel  Co.,  No.  76-1208,  D.C. 
Cir.,  May  9,  1B78  (Issuance  of  Order  To 
Show  Cause). 

It  was  determined  by  unanimous 
vote  of  all  five  Commissioners  that 
Commission  business  required  that 
this  item  be  added  on  the  November  8 
agenda  and  that  no  earlier  announce- 
ment of  the  change  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Philip  Paschall,  202-653-5610. 
[S-2288-78  Filed  11-8-78;  3:59  pm] 


[6820-12-M] 


November  8,  1978. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  November 
15,  1978. 

PLACE:  1730  K  Street  NW.,  Room 
600,  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  following  will  be  considered  and 
acted  upon  by  the  Commission.  If  nec- 
essary, they  will  be  carried  over  to  the 
next  regularly  scheduled  meeting. 

1.  Kaiser  Steel  Corp.,  Docket  No.  DENV 
77-13-P. 

2.  Sewell  Coal  Co..  Docket  No.  HOPE  78- 
529-P  (Petition  for  Discretionary  Review). 

3.  RefKjrt  on  proposed  regulations  imple- 
menting the  Sunshine  Act. 

4.  Staff  briefing  on  United  Mine  Workers 
of  Amenca  v.  Cecil  D.  Andrus,  Carbon  Fuel 
Co..  No.  76-1208.  D.C.  Cir  May  9,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Philip  Paschall,  202-653-5610. 
IS- 2289-78  Filed  11-8-78;  3:59  pm] 


[6210-01— M] 


FEDERAL  RESERVE  SYSTEM. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Sent  to  Federal  Register  on  November 
3,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Monday,  November  13,  1978. 

CHANGES  IN  THE  MEETING:  Can- 
cellation of  the  open  portion: 

Information  on  pricing  of  Federal  Reserve 
service  to  be  submitted  to  the  Congress  for 
consideration  in  connection  with  pending 
legislation  dealing  with  fair  competition 
among  financial  institutions  and  soundness 
of  the  commercial  banking  system. 


This  item  will  be  rescheduled  for  an 
open  meeting  on  Friday,  November  17, 
1978  at  10  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  November  8,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[S-2283-78  Filed  11-8-78;  2:06  pm] 


[6350-01 -M] 


FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  50985.  published  November  1. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Friday.  November  3.  1978 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  can- 
celed its  previously  announced  closed 
meeting  of  Friday,  November  3,  1978, 
and  rescheduled  this  meeting  for 
Wednesday,  November  29.  1978.  2  p.m. 
[S-2278-78  Filed  11-8-78;  11:11  am] 


[6750-01-M] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  Wednesday. 
November  15.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Oral  presentation  to  the  Commission 
by  designated  group  representatives 
on  proposed  trade  regulation  rule  gov- 
erning labeling  and  advertising  of 
home  insulation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation. 202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-2279-78  Filed  11-8-78;  11:11  am) 


[7545-01 -M] 


11 

LABOR 


RELATIONS 


NATIONAL 
BOARD. 

TIME  AND  DATE:  3  p.m..  Tuesday. 
November  14.  1978. 


PLACE:  Board  Conference  Room, 
sixth  floor.  1717  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Consideration  of  applicant  qualified 
for  appointment  to  Administrative 
Law  Judge. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary. Washington.  D.C.  20570,  tele- 
phone 202-254-9430. 

Dated.  Washington.  D.C.  November 
8.  1978. 

By  direction  of  the  Board. 

George  A.  Leet. 
Associate  Executive  Secretary. 
[S-2280-78  Filed  11-8-78;  11:11  am] 


MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report— Derailment 
of  Atlanta  &  St.  Andrews  Bay  Railway  Co. 
freight  trains,  Youngstown,  Fla.,  February 
26,  1978. 

2.  Aircraft  Accident  Report— National  Air- 
lines, Inc.,  Boeing  727,  N4744,  Pensacola, 
Fla.,  May  8, 1978. 

3.  Discussion  of  party  status  of  Aviation 
Consumer  Action  project  In  the  hearing 
into  the  Pacific  Southwest  Airlines  Boeing 
727/Cessna  172  midair  collision  over  San 
Diego,  Calif.,  September  25,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flenuning,  202-472-6022. 
[S-2286-11  Filed  11-8-78;  3:24  pm] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  52092,  November  8.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m. 
Thursday,  November  9,  1978  [NM-78- 
38]. 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  Open, 


[791 0-01 -M] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday,  Decem- 
ber 4,  1978;  2  p.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Howard  P.  Foley  Co.,  fiscal  year  ended 
March  31,  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  November  8.  1978. 

Goodwin  Chase. 
ChairmatL 

[S-2285-78  Filed  11-8-78;  3:24  pm] 
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[4510-27-Ml 

DEPARTMENT  OF  LABOR 

Einpleyni«nt  Standards  Adminiitratian 

MINIMUM  WAGES  FOR  FEDEtAl  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

G«n«ral  Wafl*  D«t«nnination  D«dsie«« 

General  Wage  Determination  Deci- 
sions of  tlie  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage   rates   and   fringe   benefit   pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations    in   these   deci- 
sions   of   such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed   (46    Stat.    1494,    as    amended,    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1.  (Includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions   for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  I  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics  of   the   specified   classes   en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
In  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  Issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Recistsb 


NOTICES 

without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  Issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  Cm,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  jates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931.  as  amended  (46  SUt. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fled,  and/or  supersedes  shall.  In  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFTl  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
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the  wages  determined  as  prevailing  Is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations. Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  In  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Alabama.- AL78- 1094. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Maryland: 

MD78-3020 Apr.  14.  1978. 

Massachusetts:  > 

MA78  2086 Sept.  22.  1978. 

Pennsylvania: 

PA77  3078 ™. - June  4.  1977. 

PA78-3012 Apr.  28.  1978. 

PA78-30I3 Apr.  14.  1978. 

PA78-3014 Mar.  24.  1978. 

PA78-3015;  PA78-3043 May  12.  1978. 

PA78-3067 ™ Sept.  22.  1978. 

PA78-3078 Oct.  20.  1978. 

West  Vincinia: 

VW78-3018 June  9.  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 


Mar.  17.  1978. 
Mar.  24,  1978. 

Feb.  10.  1978. 
May  12.  1978. 


Illinois: 

IL78-2031  (IL78-2in) 

IL78-2044  <1L78-2140) 

Ohio: 

OH78-2002  (OH78-2148) - 

OH78-2055     <OH78-2l47):     OH78- 
2057      (OH78-2153>:      OH78-2058 
(OH78^2154). 
Wisconsin: 

WI77-2124  <WI78-2149) Aug.  19.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  November  1978. 

Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  Divisioru 
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[4nO-02-M] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  116d— GRANTS  TO  STATE  EDU- 
CATIONAL AGENCIES  TO  MEET 
THE  SPECIAL  EDUCATIONAL  NEEDS 
OF  MIGRATORY  CHILDREN 

Educationally  Deprived  Children 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
are  required  by  section  503  of  the  Edu- 
cation Amendments  of  1972  and  estab- 
lish the  rules  governing  the  allocation, 
distribution,  and  use  of  grants  under 
section  122  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
These  grants  are  awarded  to  State 
educational  agencies  to  conduct  pro- 
grams and  projects  designed  to  meet 
the  special  educational  needs  of  migra- 
tory children  of  migratory  agricultural 
workers  or  migratory  fishers. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Fed- 
eral Register.  The  effective  date  Is 
changed  by  statute  if  Congress  disap- 
proves the  regulations  or  takes  certain 
adjournments.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Vidal  A.  Rivera,  Jr.,  Chief.  Mi- 
grant Branch,  Division  of  Education 
for  the  Disadvantaged,  U.S.  Office  of 
Education,  400  Maryland  Avenue 
SW.  (Room  3523,  ROB-3),  Washing- 
ton. D.C.  20202.  telephone  202-245- 
2427. 

SUPPLEMENTARY  INFORMATION: 
Background 

A  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
July  8,  1975  (40  FR  28622),  proposed 
to  amend  title  45  of  the  Code  of  Feder- 
al Regulations  by  adding  a  new  part 
116d.  This  would  govern  the  program 
authorized  by  section  122  of  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act,  as  amended  by  Pub.  L.  93-380 
(Education  Amendments  of  1974)  (20 
U.S.C.  241C-2). 

Interim  final  regulations  were  pub- 
lished in  the  Federal  Register  on 
July  13,  1977  (42  FR  36076).  These  in- 
cluded a  discussion  of  the  comments 
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received  In  response  to  the  notice  of 
proposed  rulemaking.  The  preamble  to 
these  interim  final  regulations  (which 
took  effect  on  September  5,  1977)  an- 
nounced that,  in  addition  to  conduct- 
ing five  public  hearings,  the  Office  of 
Education  would  accept  written  com- 
ments on  the  interim  final  regulations 
through  August  29,  1977. 

A  subsequent  Federal  Register 
notice  on  October  27.  1977  (42  FR 
56608),  announced  that  three  addition- 
al hearings  would  be  held,  and  that 
the  comment  period  would  be  ex- 
tended through  December  9,  1977. 

As  reorganized.  Part  116  (published 
in  the  Federal  Register  on  September 
28,  1976  at  41  FR  42894)  contains  pro- 
visions applicable  to  all  title  I  pro- 
grams. Therefore,  part  116,  part  116d. 
and  the  applicable  provisions  of  45 
CFR  Parts  100,  100a,  100b.  and  100c 
(the  Office  of  Education  General  Pro- 
visions Regulations)  constitute  all  of 
the  regulations  governing  Title  I  pro- 
grams conducted  by  State  educational 
agencies  for  migrratory  children  of  mi- 
gratory agricultural  workers  or  migra- 
tory fishers. 

These  regulations  do  not  Implement 
the  changes  in  the  title  I.  migrant  pro- 
gram that  will  be  made  by  the  Educa- 
tion Amendments  of  1978,  expected  to 
be  enacted  in  the  near  future.  Instead, 
these  final  regulations  are  being  pub- 
lished now  in  response  to  the  large 
amount  of  public  comment  received  on 
the  1977  interim  final  regulations  and 
to  implement  the  Department's  Oper- 
ation Common  Sense.  These  regula- 
tions clarify  apparent  misinterpreta- 
tions of  the  interim  final  regulations 
and,  where  desirable,  make  many  of 
the  regulatory  changes  requested  by 
the  public.  It  is  also  believed  that, 
thus  improved,  these  regulations  are 
consistent  as  far  as  possible  with  the 
iptent  of  Congress  in  enacting  the 
Education  Amendments  of  1978.  Broad 
public  participation  will  again  be 
sought  in  implementing  the  changes 
necessitated  by  the  1978  amendments. 
Therefore,  a  notice  of  proposed  rule- 
making that  reflects  both  the  1978 
amendments  and  additional  adminis- 
trative experience  may  be  anticipated 
in  the  near  future. 

Section  503— Procedures  and  Effect 

Section  503  of  the  Education 
Amendments  of  1972  requires  the 
Commissioner  to:  (a)  Study  all  rules, 
regulations,  guidelines,  or  other  pub- 
lished interpretations  or  orders  issued 
by  him  or  her  or  the  Secretary  after 
June  30,  1965,  in  connection  with,  or 
affecting,  the  administration  of  Office 
of  Education  programs;  (b)  report  to 
the  Committee  on  Labor  and  Public 
Welfare  (now  the  Committee  on 
Human  Resources)  of  the  Senate  and 
the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives 


concerning  this  study;  and,  (c)  publish 
in  the  Federal  Register  these  rules, 
regulations,  guidelines,  and  orders 
with  an  opportunity  for  public  hear- 
ings on  the  published  matters. 

These  regulations  reflect  the  results 
of  this  study  as  it  pertains  to  programs 
authorized  under  section  122  of  title  I 
of  the  Elementary  and  Secondary 
Education  Act,  as  amended.  At  pre- 
sent, there  are  no  guidelines  relating 
to  part  116d. 

Citation  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a)),  a  citation 
of  statutory  or  other  legal  authority 
for  each  section  of  these  regulations 
has  been  placed  in  parentheses  on  the 
line  following  the  text  of  the  section. 

Summary  of  Changes  From  the 
Interim  Final  Regulations 

The  final  regulations  have  been 
written  according  to  the  principles  of 
the  Department's  Operation  Common 
Sense.  The  purpose  of  Operation 
Common  Sense  is  to  produce  readable 
and  understandable  regulations  that 
reflect  Congressional  intent  and  that 
do  not  unnecessarily  regulate  recipi- 
ents of  Federal  funds,  including  State 
and  local  governments.  Therefore,  nu- 
merous changes  in  wording  have  been 
made  to  promote  clarity  and  ease  of 
understanding.  In  response  to  public 
comment  and  further  program  experi- 
ence, some  provisions  have  been  added 
to  the  firml  regulations,  some  provi- 
sions of  the  interim  final  regulations 
have  been  clarified,  and  some  have 
been  deleted. 

Most  importantly,  these  final  regula- 
tions: 

(1)  Clarify  and  expand  the  defini- 
tions of  "agricultural  activity."  "cur- 
rently migratory  child."  and  "formerly 
migratory  child"; 

(2)  Strengthen  the  requirement  that 
an  eligible  child  will  not  be  prevented 
from  benefiting  fully  from  title  I  mi- 
grant education  services  because  of 
limited  English  language  skills; 

(3)  Strengthen  the  requirements  for 
parental  involvement  and  require 
parent  advisory  councils  at  both  the 
State  and  operating  agency  levels; 

(4)  Clarify  that  the  Commissioner 
does  not  require  a  State  to  obtain  doc- 
umentary evidence  of  eligibility  or 
civil  status  from  a  migratory  child  or 
his  or  her  parent  or  guardian; 

(5)  Clarify  the  conditions  under 
which  the  Commissioner  or  a  State 
educational  agency  (SEA)  may  enter 
into  a  special  arrangement  with  a 
public  or  nonprofit  private  agency; 

(6)  Delete  the  requirement  that  a 
State  obtain  annually  the  signature  of 
the  parent  or  guardian  of  each  partici- 
pating formerly  migratory  child; 


(7)  Clarify  a  State's  obligation  to 
identify  and  recruit  all  eligible  migra- 
tory children;  and 

(8)  Clarify  the  extent  to  which  a 
State  must  utilize  the  migrant  student 
record  transfer  system. 

The  vast  majority  of  the  changes  in 
the  final  regulations  do  not,  however, 
effect  a  substantive  change  in  the  title 
I  migrant  education  program.  The  fol- 
lowing list  of  sections  of  the  final  reg- 
ulations summarizes  in  greater  detail 
the  substantive  changes  made  from 
the  interim  final  regulations.  Specific 
responses  to  comments  received  on  the 
Interim  final  regulations  are  published 
in  the  appendix  to  these  final  regula- 
tions. 

§  llGcLl    No  change. 

§  116d.2  The  definition  of  "agricul- 
tural activity"  has  been  clarified  and 
expanded  to  include  "any  activity  di- 
rectly related  to  the  cultivation  or  har- 
vesting of  trees." 

For  clarity,  a  new  definition  of  "for- 
merly migratory  child"  has  been 
added.  This  provides  that  a  formerly 
migratory  child  is  one  "who:  (a)  Was 
eligible  to  be  counted  and  served  as  a 
currently  migratory  child  within  the 
past  5  years,  but  is  not  now  a  currently 
migratory  child;  (b)  lives  in  an  area 
served  by  a  title  I  migrant  education 
project;  and  (c)  has  the  concurrence  of 
his  or  her  parent  or  guardian  to  con- 
tinue to  be  considered  a  migratory 
child." 

Also,  a  definition  of  the  term  "oper- 
ating agency"  has  been  added,  which 
includes  both  local  educational  agen- 
cies and  other  public  and  nonprofit 
private  agencies. 

ilt6d.3    No  change. 

§  116d.4  This  is  a  new  section.  How- 
ever, it  merely  restates  §116d.3(c)  of 
the  interim  final  regulations. 

i  116d.5  No  change.  However,  this 
section  has  been  reworded  to  clarify 
that  In  conducting  a  State  program, 
an  SEA  may  act  In  one  or  more  of 
three  ways.  First,  the  SEA  may  act  di- 
rectly. Second,  it  may  make  a  subgrant 
to  an  LEA  or  a  group  of  these  agen- 
cies. Third,  it  may  enter  into  a  sE>eclal 
arrangement  with  a  public  or  nonprof- 
it private  agency. 

§  116d.8  Several  changes  have  been 
made.  Under  this  section  the  applica- 
tion of  an  operating  agency  must  now 
include  a  description  of  how  the  oper- 
ating agency  will  comply  with  the  re- 
quirements for  soliciting  parental  in- 
volvement and  for  establishing  and 
consulting  with  a  parent  advisory 
council.  The  operating  agency  must 
also  describe  how  it  will  assure  that 
eligible  children  are  not  prevented 
from  benefiting  fully  from  the  project 
because  of  limited  English  language 
skills. 

The  requirement  in  5116d.6(b)  of 
the  Interim  final  regulations  that 
SEA'S  routinely  forward  to  the  Com- 
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missloner  copies  of  the  applications  of 
operating  agencies  has  been  deleted. 
Section  116d.6(b)  now  requires  SEAs 
to  forward  only  those  applications 
that  are  requested  by  the  Commission- 
er. 

I^116d.7  through  116d.ll  No 
change. 

ill6d.l2  Section  116d.l2  has  been 
rewritten  to  clarify  that  an  SEA  or  op- 
erating agency  must  make  a  WTitten 
record  of  the  basis  on  which  eligibility 
has  been  determined  for  each  child 
who  is  counted  or  served. 

Additional  language  has  been  added 
to  clarify  that  a  State  Is  not  required 
to  obtain  documentary  proof  of  eligi- 
bility or  civil  status  from  the  child  or 
his  or  her  parents  or  guardian.  In- 
stead, the  State  may  rely  on  credible 
information  provided  by  the  child  or 
his  or  her  parents  or  guardian. 

§^116d.21  through  116d.23  No 
change. 

§  116±24  This  is  a  new  section.  It 
states  the  conditions  under  which  an 
SEA  may  enter  Into  a  special  arrange- 
ment with  a  public  or  nonprofit  pri- 
vate agency  to  conduct  a  project. 
These  conditions  parallel  those  under 
which  the  Commissioner  may  make  a 
special  arrangement  under  §  116d.25. 

I116d.25  This  section  establishes 
the  conditions  under  which  the  Com- 
missioner may  enter  into  a  special  ar- 
rangement. It  restates  §  116d.24  of  the 
Interim  final  regulations,  and  the  con- 
ditions follow  those  provided  in  sec- 
tion 122(a)(2)  of  the  Act.  This  section 
also  provides  that  the  Commissioner 
may  not  enter  into  a  special  arrange- 
ment until  after  the  affected  SEA  has 
had  notice  and  been  given  an  opportu- 
nity for  a  hearing. 

§116d.26  This  Is  a  new  section.  It 
clarifies  that  §  116.6(b),  pertaining  to 
complaint  resolution  procedures,  ap- 
plies to  an  SEA'S  administration  of  the 
State  program.  It  also  requires  the 
SEA  to  develop  appropriate  complaint 
resolution  procedures  for  projects  that 
last  fewer  than  60  days. 

This  section  clarifies  that  the  Com- 
missioner may  review  an  SEA's  resolu- 
tion of  a  complaint  and,  when  neces- 
sary, issue  additional  orders  or  enter 
into  a  special  arrangement. 

ill6d.31  This  section  merely  re- 
states §  116d.31(a)  of  the  interim  final 
regulations. 

%116d,32  This  section,  which  re- 
places §  116d.31(b)  of  the  interim  final 
regulations,  makes  several  changes.  It 
requires  that  a  State  application  con- 
tain: 

(a)  A  description  of  the  State's  ef- 
forts to  identify  and  recruit  all  eligible 
migratory  children; 

(b)  An  appropriate  explanation,  if 
the  State  proposes  to  serve  fewer  than 
the  number  of  Identified  eligible 
school-aged  migratory  children; 
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(c)  A  description  of  the  measures  the 
SEA  will  take  to  assure  that  an  eligible 
child  is  not  prevented  from  benefiting 
fully  from  program  services  because  of 
limited  English  language  skills;  and 

(d)  An  assurance  that  the  SEA  will 
transfer  the  educational  records  of 
participating  children  in  accordance 
with  the  Family  Educational  Rights 
and  Privacy  Act  of  1974. 

In  addition,  this  section  provides 
some  examples  of  intrastate  and  inter- 
state coordination  In  connection  with 
the  requirement  that  an  SEA  take 
steps  to  provide  continuity  in  the  edu- 
cation of  participating  migratory  chil- 
dren. 

I116d.33  No  change.  This  section 
restates  §  116d.31a  of  the  Interim  final 
regulations. 

§116d.34  No  change.  This  section 
restates  §  116d.32  of  the  interim  final 
regulations. 

§  116d.35  This  section  deletes  the 
requirements,  imposed  by  §116d.35(c) 
of  the  interim  final  regulations,  that 
the  eligibility  of  each  formerly  migra- 
tory child  must  be  supported  by  the 
signature  of  a  parent  or  guardian— as 
proof  of  parental  concurrence  for  the 
child's  participation— and  that  this  sig- 
nature must  be  secured  annually. 

§  116d.36    No  change. 

I116d.37  Several  changes  have 
been  made.  This  section  now  provides 
that  "each  SEA  shall  take  the  neces- 
sary steps  to  assure  effective  parental 
involvement  throughout  the  State 
program." 

It  also  requires  parent  advisory 
councils  at  both  the  State  and  operat- 
ing agency  levels.  States  may  establish 
parent  advisory  councils  at  the  operat- 
ing agency  level  now,  for  operations 
during  fiscal  year  1979.  In  any  event, 
§116d.37  shall  apply  to  SEA  appllca- , 
tions  submitted  for  fiscal  year  1980 
funds. 

Finally,  It  provides  that  a  majority 
of  the  membership  of  both  State  and 
operating  agency  advisory  councils 
must  be  comprised  of  parents  of  chil- 
dren served. 

^  116d.38  A  change  has  been  made. 
This  section  deletes  §  116d.38(c)  of  the 
interim  final  regulations,  which  stated 
the  types  of  information  that  an  SEIA 
must  include  In  its  application  in  sup- 
port of  its  request  to  use  title  I  mi- 
grant education  funds  to  provide  day 
care  services. 

The  new  section,  however,  maintains 
the  requirement  that  the  Commission- 
er's specific  approval  for  this  type  of 
expenditure  of  program  funds  Is 
needed,  and  it  does  not  alter  the  crite- 
ria by  which  the  Commissioner  will 
evaluate  these  requests. 

%  116±39  Two  changes  have  been 
made.  First,  the  final  regulations  re- 
quire that  the  Commissioner  deter- 
mine, before  approving  a  State  appli- 
cation, that  the  "SEA  has  made  every 
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reasonable  effort  to  identify  and  re- 
cruit all  eligible  currently  and  former- 
ly migratory  children." 

Second,  this  section  clarifies  that 
full  utilization  of  the  migrant  student 
record  transfer  system,  which  Is  re- 
quired of  all  States,  Includes  "the 
transfer  of  the  most  current  academic 
and  health  information  available  for 
the  children  senr-ed." 

i§116d.40  and  116d.41    No  change. 

After  consideration  of  the  comments 
received,  part  116d  of  title  45  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.429,  Educationally  Deprived  Children- 
Migrants.) 

Dated:  September  25,  1978. 

John  Ellis, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  October  30,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health.  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  revising  part 
116d  as  set  forth  below: 


Sec. 

116d.l 

116d.2 


Subpart  A — General 


Applicability  of  regulations. 
Definitions. 


Subpart  B — Managerial  Responsibilities  of 
State  Educational  Agencies 

11M.3    9teU  applieatioM. 

llOd.4    Animal  program  plans. 

119d.5    Designation  of  operating  agencies. 

118d.6    Participation  of  operating  agencies. 

116d.7    Supervision  of  State  programs. 

116d.8    Amendments  to  applications. 

116d.9    Title  and  control  of  property. 

116d.l0  Sources  of  funds  for  State  adminis- 
tration. 

116d.ll  Adjustment  of  funds  not  needed 
by  an  operattag  agency. 

116d.l2    Chad  eligibility. 

116d.13-116d.20    [Reserved] 

Subpart  C — Amounts  Available  for  Grants  and 
fayments 

116d.21    Tolal  amount  available  for  grant«. 

116d.22    Entitlements. 

116d.23    Payments. 

116d.24    Special    arrangements    with     the 

State  educational  agency. 
116d.25    Special    arrangements    with    the 

Commissioner. 
116d.26    Complaint  resolution  procedures. 
116d.27-116d.30    (Reserved] 

Subpart  D — f  rogram  Requirements 

116d.31    Use  of  program  funds. 

116d.32    Contents  of  State  applications. 

116d.33  Programs  of  instruction  for  pre- 
school migratory  children. 

116d.34    State  budgets. 

116d.35  Services  to  formerly  migratory 
children. 
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116d.36  Comparable  access  to  State  and  lo- 
cally funded  educational  facilities  and 
services. 

116d.37    Parental  Involvement. 

116d.38    Supporting  services. 

116d.39  Criteria  for  the  approval  of  State 
applications. 

116d.40    Cooperative  programs. 

1 1 6d.4 1    Disapproval  of  State  applications. 

AuTHORmr:  Sec.  101<a)<2)<E).  Pub.  L.  93- 
380,  88  Stat.  492  (20  U.S.C.  241c-2),  unless 
otherwise  noted. 

Subpart  A — Generol 

§  116d.l     Applicability  of  re.ipilations. 

These  regulations  govern  programs 
and  projects  to  meet  the  special  educa- 
tional needs  of  migratory  children  of 
migratory  agricultural  workers  or  mi- 
gratory fishers.  Section  122  of  title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  ("the  Act")  au- 
thorizes the  Commissioner  to  award 
grants  to  State  educational  agencies 
(SEA'S)  to  support  these  programs  and 
projects.  Unless  otherwise  noted,  these 
grants  are  also  subject  to  the  provi- 
sions of  two  other  parts  of  this  chap- 
ter: Part  116,  general  requirements 
that  apply  to  all  title  I  programs,  and 
the  applicable  provisions  of  parts  100, 
100a.  100b,  and  100c,  relating  to  fiscal, 
administrative,  property  management, 
and  other  matters. 

(20  U.S.C.  241C-2.) 

§116d.2    Dennitions. 

"Agricultural  activity"  means: 

(a)  Any  activitiy  directly  related  to 
the  production  or  processing  of  crops, 
dairy  products,  poultry,  or  livestock 
for  Initial  coimmercial  sale  or  as  a  prin- 
cipal m««j\s  of  personal  subsistence; 

(b)  Any  activitiy  directly  related  to 
the  cultivation  or  harvesting  of  trees; 
or 

(c)  Any  activity  directly  related  to 
fish  farms. 

"Currently  migratory  child"  means  a 
child: 

(a)  Whose  parent  or  guardian  is  a 
migratory  agricultural  worker  or  a  mi- 
gratory fisher;  and 

(b)  Who  has  moved  within  the  past 
twelve  months  from  one  school  district 
to  another— or,  in  a  State  that  is  com- 
prised of  a  single  school  district,  has 
moved  from  one  school  administrative 
area  to  another— to  enable  the  child, 
the  child's  guardian,  or  a  member  of 
the  child's  immediate  family  to  obtain 
temporary  or  seasonal  employment  in 
an  agricultural  or  fishing  activity. 
This  definition  includes  a  child  who 
has  been  eligible  to  be  served  under 
the  requirements  in  the  preceding  sen- 
tence, and  who,  without  the  parent  or 
guardian,  has  continued  to  migrate  an- 
nually to  enable  him  or  her  to  secure 
temporary  or  seasonal  employment  In 
an  agricultural  or  fishing  activity. 

"Daycare  services"  means  the  custo- 
dial care  of  children  or  infants  that 


satisfies  the  standards  of  applicable 
State  law. 

"Pishing  activity"  means  any  activi- 
ty directly  related  to  the  catching  or 
processing  of  fish  or  shellfish  for  ini- 
tial commercial  sale  or  as  a  principal 
means  of  personal  subsistence. 

"Formerly  migratory  child"  means  a 
child  who: 

(a)  Was  eligible  to  be  counted  and 
served  as  a  currently  migratory  child 
within  the  past  5  years,  but  is  not  now 
a  currently  migratory  child; 

(b)  Lives  in  an  area  served  by  a  title 
I  migrant  education  project;  and 

(c)  Has  the  concurrence  of  his  or  her 
parent  or  guardian  to  continue  to  be 
considered  a  migratory  child. 

Note.— There  is  a  total  of  6  years  of  pro- 
gram eligibility— a  1-year  status  as  a  "cur- 
rently migratory  child"  and  up  to  5  addi- 
tional years  as  a  "formerly  migratory 
child.' 

For  the  purpose  of  this  definition, 
"area  served  by  a  title  I  migrant  edu- 
cation project"  means  any  portion  of 
the  geographic  area  that  is  within  the 
legally  prescribed  boundaries  of  a  local 
educational  agency  (LEA)  or  a  combi- 
nation of  these  agencies,  and  within 
whose  boundaries  there  are  currently 
or  formerly  migratory  children  who 
are  receiving  title  I  migrant  education 
services  or  who  will  receive  these  serv- 
ices within  the  current  program 
period. 

"Guardian"  means: 

(a)  A  person  who  has  been  appointed 
to  be  the  legal  guardian  of  the  child 
through  formal  proceedings  in  accord- 
ance with  State  law;  or 

(b)  A  p«reon  who  the  SSA  deter- 
mine* would  be  appointed  to  be  the 
legal  guardian  of  the  child  imder  the 
law  of  the  child's  domiciliary  State  if 
formal  guardianship  proceedings  were 
undertaken;  or 

(c)  A  person  standing  In  the  place  of 
a  parent  to  the  child. 

"Migratory  agricultural  worker" 
means  a  person  who  has  moT«d  from 
one  school  distriet  to  another— or,  in  a 
State  that  is  comprised  of  a  single 
school  district,  from  one  school  admin- 
istrative area  to  another— within  the 
past  12  months  to  enable  him  or  her 
to  obtain  temporary  or  seasonal  em- 
ployment in  an  agricultural  activity. 

"Migratory  fisher"  means  a  person 
who  has  moved  from  one  school  dis- 
trict to  another— or,  in  a  State  that  is 
comprised  of  a  single  school  district, 
from  one  school  administrative  area  to 
another— within  the  past  12  months  to 
enable  him  or  her  to  obtain  temporary 
or  seasonal  employment  in  a  fishing 
activity. 

"Operating  agency"  means  an  LEA 
to  which  an  SEA  makes  a  subgrant  of 
title  I  migrant  education  funds,  or  a 
public  or  nonprofit  private  agency 
with  which  an  SEA  makes  a  special  ar- 


rangement to  carry  out  a  title  I  mi- 
grant education  project. 

"Project"  means  one  or  a  set  of  ac- 
tivitles  that: 

"(a)  Is  composed  of  instructional 
services,  or  supporting  services  as  ex- 
plained in  §>16d.38,  or  both; 

(b)  Is  provided  by  an  SEA  directly, 
though  an  LEA,  or  through  a  public  or 
nonprofit  private  agency  to  migratory 
children  living  in  a  particular  area  of  a 
State:  and 

(c)  Is  designed  to  meet  the  objectives 
of  a  State  program  under  §  116d.32(e). 

"State  program"  means  an  overall 
plan  for  services,  activities,  personnel, 
and  materials  included  in  an  SEA's  ap- 
plication for  a  grant  imder  §  116d.3  to 
meet  the  special  educational  needs  of 
migratory  children. 

(20  U.S.C.  241C-2.) 

Subpart    B — Managerial    Responsibil- 
ities of  State  Educational  Agencies 

§  116d.3    State  applications. 

(a)  General.  To  receive  a  grant,  an 
SEA  shall  submit  to  the  Commissioner 
an  application  that: 

(1)  Is  in  the  form  required  by 
§  lOOa.43  of  this  chapter; 

(2)  Is  signed  by  the  chief  executive 
officer  of  the  SEA  or  by  his  or  her  des- 
ignated representative; 

(3)  Contains  all  the  assurances  and 
other  information  required  by 
§§116d.5,  116d.7,  116d.8.  116d.32. 
116d.34,  and  116d.36  of  this  part  and 
by  part  116  of  this  chapter;  and 

(4)  Requests  approval  to  use,  during 
the  fiscal  year  covered  by  the  applica- 
tion, any  title  I  migrant  education 
funds  made  available  to  the  SEA  for 
the  preceding  fiscal  year,  but  not  yet 
obligated  by  it. 

(b)  Receipt  of  applications.  The 
Commissioner  may  decline  to  consider 
applications  that  are  received  after 
the  date  established  for  their  receipt. 

(20  U.S.C.  241C-2;  1232c(b).) 

§I16d.4     Annual  program  plans. 

An  application  that  is  submitted 
under  §116d.3  constitutes  the  annual 
program  plan  as  required  by  section 
434(b)  of  the  General  Education  Provi- 
sions Act  and  must  conform  to  the  re- 
quirements of  that  section. 

(20  U.S.C.  241C-2;  1232c(b),) 

§  n6d.5    Designation    of   operating    agen- 
cies. 

An  SEA  shall  Identify  in  its  applica- 
tion the  agency  or  agencies  that  it  has 
designated  to  operate  the  State  pro- 
gram. If  all  or  part  of  a  State  program 
is  to  be  operated  directly  by  the  SEA, 
the  State  shall  identify  In  Its  applica- 
tion its  personnel  and  other  resources, 
including  any  resources  that  will  be 
made   available  to   it   by  contract  or 
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other  arrangement,  that  will  be  em- 
ployed to  conduct  the  State  program. 
If  all  or  part  of  a  State  program  Is  to 
be  operated  through  one  or  more 
LEA'S  as  subgrantees  or  through  one 
or  more  special  arrangements  with 
public  or  nonprofit  private  agencies, 
the  SEA  shall  identify  them  In  Its  ap- 
plication. 

(20  U.S.C.  241C-2;  1232c(b).) 

§ll6d.6     Participation  of  operating  agen- 
cies. 

(a)  If  all  or  part  of  a  State  program 
is  to  be  conducted  through  one  or 
more  op>erating  agencies,  the  SEA 
shall  require  each  of  them  to  submit 
to  it  an  application  that  Includes: 

(DA  description  of  the  project  to  be 
carried  out  by  the  operating  agency; 

(2)  An  explanation  of  the  relation- 
ship between  the  project  and  the 
State  program; 

(3)  The  objectives  to  be  achieved  for 
each  grade  group; 

(4)  The  estimated  number  of  eligible 
migratory  children  living  In  the  area 
to  be  served  by  the  project,  and  the  es- 
timated number  of  these  children  who 
will  be  served.  If  the  operating  agency 
proposes  to  provide  migrant  education 
program  services,  other  than  the  iden- 
tification and  recruitment  of  children 
and  the  transfer  of  records,  to  fewer 
eligible  school-aged  migratory  children 
than  the  number  of  these  eligible  chil- 
dren living  in  the  area,  it  shall  explain 
why; 

(5)  A  description  of  each  service  to 
be  provided  and  its  estimated  cost; 

(6)  The  types  and  number  of  staff  to 
be  employed; 

(7)  A  description  of  how  the  operat- 
ing agency  will  comply  with 
§116d.37(a);and 

(8)  A  description  of  how  the  operat- 
ing agency  assures  that  eligible  migra- 
tory children  will  benefit  fully  from 
the  project's  services  even  If  they  do 
not  speak  English  or  have  limited  Eng- 
lish language  skills. 

(b)  The  SEA  shall  review  the  appli- 
cations of  operating  agencies  and  ap- 
prove only  those  that  comply  with 
these  regulations  and  conform  to  the 
State  program  approved  by  the  Com- 
missioner. The  SEA  shall  send  a  copy 
of  any  approved  applications  (includ- 
ing any  amendments)  that  are  request- 
ed by  the  Commissioner,  within  ten 
days  of  the  request. 

(c)  Each  operating  agency  shall 
maintain  records  of  all  financial  trans- 
actions relating  to  the  project  for  the 
period  of  time  required  by  section 
434(a)  of  the  General  Education  Provi- 
sions Act.  Elach  operating  agency  shall 
also  provide  timely  financial  reports 
(including  the  financial  status  report 
prescribed  by  §  lOOb.403  of  this  chap- 
ter) to  the  SEA. 

(d)  An  operating  agency  may  not  ob- 
ligate,     within      the      meaning      of 


•"52679 

§  100b.55(c)  of  this  chapter,  title  I  mi- 
grant education  funds  before: 

(1)  The  effective  date  of  the  SEA's 
approved  application;  or 

(2)  The  date  on  which  the  operating 
agency's  application  is  submitted  to 
the  SEA  in  substantially  approvable 
form,  whichever  Is  later. 

(20  U.S.C.  241C-2;  1232c<b).) 

§  116d.7     Supervision  of  State  programs. 

Each  SEA  shall  describe  in  its  appli- 
cation the  procedures  and  resources 
that  it  will  use  to  assure  that  projects 
are  carried  out  in  accordance  with  its 
State  application  as  approved  by  the 
,  Commissioner. 

(20  U.S.C.  241c- 2;  1232c(b).) 

§  116d.8    Amendments  to  applications. 

Under  the  following  circumstances, 
an  SEA  shall  submit  to  the  Commis- 
sioner an  amendment  to  its  applica- 
tion—Including an  application  to  use 
funds  made  available  for  the  previous 
fiscal  year,  but  not  yet  obligated— that 
is  signed  by  that  agency's  chief  execu- 
tive officer  or  his  or  her  designated 
representative: 

(a)  When  the  SEA  materially 
changes  its  administration  of  the  ap- 
proved State  program.  Including  Its  or- 
ganization, policies,  or  operations; 

(b)  As  soon  as  any  information  be- 
comes available  that  is  required  by 
these  regulations,  but  was  not  previ- 
ously submitted;  or 

(c)  If  changes  are  made  in  the  laws, 
such  as  appropriation  laws  governing 
the  approved  State  program,  and  the 
Commissioner  indicates  that  an 
amendment  is  required  because  of 
those  changes. 

(20  U.S.C.  241C-2;  1232c(b).) 

§  1 16d.9    Title  and  control  of  property. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  an  SEA  shall  main- 
tain title  to  and  control  over  all  prop- 
erty that  is  acquired  with  its  Title  I 
migrant  education  funds. 

(b)  If  a  State  law  requires  that  an 
agency  of  the  State  other  than  the 
SEA  maintain  title  to.  or  administra- 
tive control  over,  property  that  is  ac- 
quired with  title  I  migrant  education 
funds,  the  SEA  shall  arrange  for  these 
functions  to  be  carried  out  by  the  ap- 
propriate State  agency.  That  State 
agency  shall  then  be  responsible  for 
the  proper  exercise  of  these  functions. 
However,  the  SEA  shall  retain  the 
right  to  use,  move,  or  otherwise  dis- 
pose of  this  property  in  a  maimer  de- 
signed to  carry  out  most  effectively 
the  State  program. 

(20  U.S.C.  241C-2;  1232c(b).) 
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§116d.l0    Sources  of  funds  for  State  ad- 
ministration. 

(a)  State  administrative  funds.  In 
administering  title  I  programs  for  mi- 
gratory children,  the  SEA  shall  use 
funds  provided  under  section  143(b)  of 
the  Act  to  perform  only  those  func- 
tions that  are  the  same  or  similar  to 
the  administrative  functions  carried 
out  by  the  SEA  in  connection  with 
programs  and  projects  under  parts 
116a.  116b.  and  116c  of  this  chapter. 
These  functions  Include  the: 

(1)  Preparation  of  the  SEA's  applica- 
tion to  be  submitted  to  the  Commis- 
sioner; 

(2)  Design,  publication,  and  distribu- 
tion to  operating  agencies  of  the  appli- 
cation, evaluation,  performance,  and 
financial  report  forms,  and  the  appro- 
priate instructions: 

(3)  Provision  of  technical  assistance 
to  operating  agencies  in  developing 
their  applications; 

(4)  Review  of  applications  and  re- 
ports from  operating  agencies; 

(5)  Monitoring  of  projects  for  com- 
pliance with  the  State  program; 

(6)  Design,  publication,  and  final 
preparation  of  the  evaluation,  per- 
formance, and  financial  reports  that 
the  SEA  submits  to  the  Commissioner: 

(7)  Maintenance  of  fiscal  control  and 
fund  accounting;  and 

(8)  Dissemination  of  information, 
(b)  Program  funds.  The  SEA  shall 

use  title  I  funds  made  available  for 
programs  and  projects  under  section 
122  of  the  Act  to  perform  only  those 
functions  that  are  unique  to  the  title  I 
migrant  education  program,  or  that 
are  the  same  or  similar  to  the  func- 
tions performed  by  LEA's  in  the  State 
under  part  116a  of  this  chapter.  These 
functions  include  the: 

(1)  Statewide  identification  and  re- 
cruitment of  eligible  migratory  chil- 
dren; 

(2)  Intrastate  and  interstate  coordi- 
nation of  programs  and  projects; 

(3)  Coordination  of  programs,  and 
projects  with  other  public  and  private 
agencies; 

(4)  Operation  of  the  migrant  student 
record  transfer  system; 

(5)  Processing  of  reports  that  are 
submitted  by  operating  agencies  under 
§116d.6: 

(6)  Maintenance  of  inventories  of 
property  that  is  acquired  with  title  I 
migrant  education  funds; 

(7)  Negotiation  and  awarding  of  con- 
tracts; and 

(8)  Evaluation  activities  of  the  State 
program,  other  than  the  design  of 
evaluation  report  forms  and  the  final 
preparation  of  the  SEA's  evaluation 
report  to  the  Conunissioner. 

(20  U.S.C.  241C-2;  241g:  1232c(b).) 
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§  116d.ll     Adjustment  of  funds  not  needed 
by  an  operating  agency. 

(a)  Each  SEA  that  receives  a  title  I 
migrant  education  grant  shall  issue  to 
operating  agencies  a  set  or  rules  that 
prohibits  the  imprudent,  wasteful,  or 
extravagant  expenditure  of  these 
funds.  To  promote  the  efficient  ad- 
ministration of  the  State  program,  the 
SEA  shall  include  in  these  rules  a  pro- 
vision that  permits  the  SEA  to  make 
appropriate  adjustments  to  its  sub- 
•rrants  and  special  arrangements  to 
avoid  paying  funds  to  an  operating 
agency  in  excess  of  its  actual  needs. 

(b)  These  adjustments  shall  be  based 
on  periodic  reports  of  the  operating 
agency's  8M:tual  expenditures.  Follow- 
ing an  adjustment,  the  SEA  may  in- 
crease the  funding  of  one  or  more 
other  operating  agencies  that  demon- 
strate a  need  for  additional  funds. 
Each  operating  agency  affected  by  an 
adjustment  shall  amend  its  project  ap- 
plication to  reflect  that  adjustment 
and  shall  note  the  adjustment  in  its 
final  financial  report. 

(20  U.S.C.  241C-2;  1232c(b).) 

§116d.l2     Child  eligibility. 

An  SEA  or  an  operating  agency  shall 
not  count  a  child  under  S  116d.21  or 
provide  program  services  to  that  child 
until  the  agency  has: 

(a)  Determined  that  the  child  is 
either  a  currently  or  formerly  migra- 
tory child,  as  defined  under  §  116d.2; 
and 

(b)  Made  a  written  record  of  the 
basis  on  which  the  child's  eligibility 
was  determined. 

In  determining  eligibility.  SEA  or  an 
operating  agency  may  rely  on  credible 
information  from  any  source.  Includ- 
ing that  provided  by  the  child  or  his  or 
her  parent  or  guardian.  An  SEA  is  not 
required  to  obtain  documentary  proof 
of  either  the  child's  eligibility  or  civil 
status  from  the  child  or  his  or  her 
parent  or  guardian. 

(20U.S.C.  241C-2;  I232c(aj.  1232c(b).) 
§§116d.l3-116d.20    [Reserved] 
Subpart  C — Amounts  Available  for 
Grants  and  Payments 

§  116d.21     Total      amount      available      for 
grants. 

The  Commissioner  determines  for 
each  fiscal  year  the  total  amount  of 
the  title  I  migrant  education  grant  for 
which  the  SEA  in  each  SUte  (includ- 
ing the  District  of  Columbia.  Puerto 
Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  Wake  Island,  the 
northern  Mariana  Islands  and  the 
Trust  Territory  of  the  Pacific  Islands) 
may  apply  according  to  sections 
122(b),  124.  and  125  of  title  I  of  the 
Act  and  section  843(d)  of  Pub.  L.  93- 
380.    The    Commissioner    determines 


these  total  amounts  on  the  basis  of 
the  number  of  eligible  migratory  chil- 
dren in  each  State  as  shown  by  the  mi- 
grant student  record  transfer  system 
or  by  any  other  system  that  the  Com- 
missioner believes  most  accurately  re- 
flects the  actual  number  <a|  eligible  mi- 
gratory children. 

(20  U.S.C.  241C-2:  241C-4;  241-5.) 

§ll6d.22    Entitlements. 

(a)  Entitlement  based  on  the  estimat- 
ed cost  of  the  program.  The  SEA  of 
each  State  is  entitled  to  receive  a  title 
I  migraint  education  grant  in  the 
amount  that  the  Commissioner  deter- 
mines necessary  to  carry  out  Its  Ap- 
proved State  program.  Except  as  pro- 
vided by  paragraph  (d)  of  this  section, 
this  amount  may  not  exceed  the  total 
amount  available  to  that  State  as  de- 
termined by  the  Conunissioner  under 
§116d.21. 

(b)  Informational  basis  for  deter- 
mining the  amount  of  entitlement 
The  Commissioner  determines  the 
amount  of  the  title  I  migrant  educa- 
tion grant  that  an  SEA  Is  entitled  to 
receive  on  the  basis  of  the  current  In- 
formation available  to  the  Commis- 
sioner at  the  time  that  the  application 
is  approved.  This  includes  information 
about  the  number  of  children  to  be 
served  and  the  nature  and  scope  of  the 
State  program.  The  Commissioner 
may  adjust  this  amount  later  in  the 
fiscal  year  on  the  basis  of  additional 
information  available  then. 

(c)  Consideration  of  the  cost  of  past 
and  future  actiiAties  and  the  amount 
of  funds  available.  The  Information  on 
which  the  Commissioner  determines 
the  amount  of  the  title  I  migrant  edu- 
cation grant  to  which  an  SEA  is  enti- 
tled includes: 

(1)  The  total  amount  for  which  the 
SELA  may  apply  as  determined  under 
§116d.21; 

(2)  The  cost  of  completed  program 
activities  under  previous  grants,  and 
the  number  of  children  who  were 
served; 

(3)  The  estimated  cost  of  activities 
not  yet  begun  under  the  preceding 
grant,  and  the  number  of  children 
who  win  be  served; 

(4)  In  the  case  of  a  request  for  an  In- 
crease In  the  grant  amount  previously 
determined  by  the  Commissioner  to  be 
needed  to  carry  out  the  State  pjjo- 
gram.  the  estimated  cost  of  providing 
additional  program  services  before  the 
end  of  the  grant  period  and  the 
number  of  children  who  would  receive 
additional  services;  and 

(5)  The  unused  amount  of  the  SEA's 
preceding  title  I  migrant  education 
grant. 

(d)  Reallocation  of  excess  funds.  If 
the  Commissioner  determines  that  the 
total  amount  for  which  an  SEA  may 
apply,  as  determined  under  §116d.21, 
exceeds    the    amount    that    is    deter- 


mined under  this  section  to  be  needed 
to  carry  out  Its  State  program,  the 
Commissioner  may  allocate  some  or  all 
of  this  excess  to  one  or  more  other 
SEA's  whose  total  amounts  under 
§116d.21  would  otherwise  be  Insuffl- 
ctent  to  serve  the  eligible  migratory 
children  in  those  States. 

(20  U.S.C.  241C-2:  Sen.  Rep.  No.  634.  91st 
Cong.,  2d  Sess.  12-13  (1970).) 

§116d.23    PaymenU. 

The  Commissioner  shall  make  all 
payments  of  title  I  migrant  education 
funds  based  on  the  requirements  cf 
subpart  E  of  part  100b  of  this  chapter. 
The  amount  of  these  payments  to  an 
SEA  may  not  exceed  the  amount  to 
which  the  Commissioner  determines 
that  the  SEA  is  entitled  under 
§  116d.22,  nor  may  It  exceed  the 
amount  obligated  under  §  100b.55(c)  of 
this  chapter  during  the  period  covered 
by  the  application. 

(20  U.S.C.  241C-2:  1232c(b).) 

§116d.24    Special    arrangements   with   the 
State  educational  agency. 

An  SEA  may  make  a  special  arrange- 
ment with  a  public  or  nonprofit  pri- 
vate agency  or  agencies  to  carry  out  a 
project  if  the  SEA  determines  that: 

(a)  An  LEA  is  unable  or  unwilling  to 
conduct  a  project  as  defined  in 
§116d.2; 

(b)  The  arrangement  would  result  In 
more  efficient  and  economic  adminis- 
tration of  the  State  program;  or 

(c)  The  arrangement  would  add  sub- 
stantially to  the  welfare  or  education- 
al attainment  of  the  migratory  chil- 
dren who  are  eligible  to  be  served. 

(20  use.  241C-2.) 

§116d.25    Special   arrangements   with   the 
Commissioner. 

(a)  The  Commissioner  may  make  a 
special  arrangement  with  a  public  or 
nonprofit  private  agency  or  agencies 
to  carry  out  the  purposes  of  section 
122  of  title  I  of  the  Act,  if  the  Commis- 
sioner determines  that: 

(1)  An  SEA  Is  unable  or  unwilling  to 
conduct  educational  programs  for  the 
migratory  children  who  are  eligible  to 
be  served; 

(2)  The  arrangement' would  result  in 
more  efficient  and  economic  adminis- 
tration of  these  programs  and  pro- 
jects; or 

(3)  The  arrangement  would  add  sub- 
stantially to  the  welfare  or  education- 
al attainment  of  the  migratory  chil- 
dren who  are  eligible  to  be  served. 

(b)  The  Commissioner  may  use  all  or 
part  of  the  total  amount  of  the  title  I 
migrant  education  grant  as  deter- 
mined under  §  116d.21,  and  which  oth- 
erwise would  have  been  made  available 
to  the  affected  SEA.  to  enter  Into  one 
or  more  special  arrangements. 
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(c)  The  Commissioner  may  not  enter 
into  a  special  arrangement  until  after 
the  affected  SEA  has  had  reasonable 
notice  and  an  opportunity  for  a  hear- 
ing. 

(20  U.S.C.  241C-2.) 

§  116d.26    Complaint      resolution      proce- 
dures. 

(a)  An  SEA  shall  comply  with 
§  116.6(b)  of  this  chapter  regarding 
complaint  resolution  procedures.  In 
addition,  an  SEA  shall  establish  an  ap- 
propriate accelerated  procedure  for  re- 
solving gamplaints  regarding  title  I  mi- 
grant education  projects  that  operate 
for  fewer  than  60  days. 

(b)  The  Commissioner  may  review 
an  SEA'S  resolution  of  a  complaint. 
After  the  review  the  Commissioner 
may.  when  appropriate: 

(1)  Issue  an  order  to  the  SEA  pre- 
scribing additional  actions  to  be  taken 
by  that  agency  to  resolve  the  com- 
plaint; or 

(2)  Implement  a  special  arrangement 
imder§116d.25. 

(20  U.S.C.  241C-2.) 
§§116d.27-116d.30    [Reserved] 
Subpart  D — Program  Requirements 

§  116d.31     Use  of  program  funds. 

An  SEA  shall  use  title  I  funds  made 
available  for  programs  and  projects 
under  section  122  of  the  Act  only  to 
perform  the  functions  described  In 
§  116d.l0(b)  and  to  support  projects. 

(20  U.S.C.  2410-2;  1232c(b).) 

§  116d.32    Contents  of  State  applications. 

Each  SEA  shall  Include  the  follow- 
ing in  its  application: 

(a)  A  list  of  the  areas  within  the 
State  where  eligible  currently  migra- 
tory children  are  expected  to  live  and 
eligible  formerly  migratory  children 
are  living.  This  list  shall  include  the 
estimated  dates  on  which  the  current- 
ly migratory  children  will  arrive  In 
and  depart  from  these  areas; 

(b)  Estimates  of  the  number  of  eligi- 
ble currently  and  formerly  migratory 
children,  by  category,  expected  to  live, 
or  living,  in  the  State.  The  SEA  shall 
support  these  estimates  by  explaining 
how  it  arrived  at  them  and  by  describ- 
ing its  efforts  to  identify  and  recruit 
all  eligible  currently  and  formerly  mi- 
gratory children; 

(c)  The  number  of  eligible  currently 
and  formerly  migratory  children,  by 
category,  expected  to  be  served.  If  the 
SEA  expects  to  provide  migrant  educa- 
tion program  services— other  than  the 
identification  and  recruitment  of  chil- 
dren and  the  transfer  of  records— to 
fewer  eligible  school-aged  migratory 
children  than  the  numbers  estimated 
In  the  preceding  paragraph,  It  shall 
explain  why; 
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(d)  A  summary  of  the  Information- 
Including  Information  from  other 
SEA's  and  from  the  migrant  student 
record  transfer  system— that  the  SEA 
has  regarding  the  special  educational 
needs  of  the  migratory  children  ex- 
pected to  live  or  living  in  the  State 
during  the  period  covered  by  the  ap- 
plication. This  summary  must  demon- 
strate that  the  SEA  has  obtained  an 
accurate  assessment  of  the  cultural 
and  linguistic  backgrounds  of  these 
children  and  must  Include  a  descrip- 
tion of  the  measures  that  the  SEA  will 
take  to  assure  that  a  migratory  child  is 
not  prevented  from  benefiting  fully 
from  the  services  provided  by  the  title 
I  migrant  education  program  because 
he  or  she  does  not  speak  English  or 
has  limited  English  language  skills; 

(e)  A  detailed  statement  of  the  ob- 
jectives. Including  performance  crite- 
ria, of  the  state  program,  and  how 
these  objectives  will  be  achieved.  This 
statement  must  Include: 

(DA  description  of  each  service  to 
be  provided  and  the  estimated  number 
of  children  by  age  and  anticipated 
grade  placement— including  eligible 
children  that  are  or  will  be  enrolled  In 
private  schools— expected  to  receive 
each  service; 

(2)  A  description  of  any  Inservice 
training  required.  Including  the  types 
of  training,  the  types  and  number  of 
staff  members  who  will  participate, 
and  the  frequency  of  their  participa- 
tion; and 

(3)  An  estimate  of  the  types  and 
number  of  staff  to  be  employed,  as 
well  as  the  facilities  and  materials  to 
be  used. 

(f)  A  statement  of  how  the  effective- 
ness of  the  State  program  will  be  eval- 
uated as  required  by  §  116.43; 

(g)  A  description  of  how  the  SEA 
win  comply  with  §  116d.37(b); 

(h)  An  explanation  of  the  steps  the 
SEA  will  take  to  assure  the  most  con- 
tinuity practicable  in  the  education  of 
the  migratory  children  to  be  served, 
such  as  the  exchange  of  course  credits, 
both  within  and  among  States,  and 
the  Intrastate  and  Interstate  sharing 
of  program  planning,  evaluation,  cur- 
riculum, and  staff  training  materials. 
This  explanation  must,  also  include  a 
description  of  the  Information  that 
the  SEA  will  pass  on  to  other  SEA's 
regarding  the  migratory  children, 
other  than  through  the  migrant  stu- 
dent record  transfer  system; 

(i)  A  description  of  the  functions 
and  staff  salaries  that  the  SEA  pro- 
poses to  charge  to  administrative 
fimds  under  §  116d.  10(a); 

(j)  A  description  of  how  the  SEA 
proposes  to  comply  with  the  require- 
ments of  §116.45  of  this  chapter  con- 
cerning the  dissemination  of  public  In- 
formation; and 

(k)  An  assurance  that  the  SEA  will 
transfer  the  educational  records  of  the 
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migratory  children  participating  in 
the  State  program  in  accordance  with 
the  Family  Educational  Rights  and 
Privacy  Act  of  1974  and  part  99  of  this 
chapter  (Privacy  Rights  of  Parents 
and  Students). 

(20  VS.C.  241C-2;  1232c(b);  1232g(b).) 

§  116d.33  PrograiTOi  of  instruction  for  pre- 
school migratory  children. 
Irvstructional  services  designed  to 
meet  the  special  educational  needs  of 
preschool  migratory  children— as  dis- 
tinguished from  day  care  or  other  sup- 
porting services  under  §  116d.38 — are: 

(a)  Limited  to  children  who  are 
under  t^e  age  at  which  public  elemen- 
tary education  is  provided  under  State 
law; 

(b)  Comprised  primarily  of  activities 
designed  to  increase  the  children's 
readiness  for  instruction  in  the  basic 
academic  skills,  and  not  primarily  de- 
signed for  custodial  purposes;  and 

(c)  Conducted  by  or  under  the  direct 
supervision  of  a  person  who  is  quali- 
fied under  State  law  to  conduct  the  ac- 
tivities referred  to  in  subsection  (b). 

(20  U.S.C.  241C-2.) 

§116d.34     State  budgets. 

The  SEA  shall  include  in  its  applica- 
tion a  detailed  budget  In  the  form  pre- 
scribed by  the  Commissioner  showing: 

(a)  The  estimated  total  cost  of  meet- 
ing the  SEA'S  objectives.  Including  the 
estimated  cost  of  each  service,  as  de- 
scribed in  §  116d.32(e). 

(b)  An  estimate  of  the  unobligated 
funds  available  from  the  preceding 
fiscal  year's  appropriation;  and 

(c)  "The  amount  of  fimds  requested 
from  the  current  fiscal  year's  appro- 
priation. 

(20  U.S.C.  1232c<b).) 

§116d.35  Services  to  formerly  migratory 
children. 

A  formerly  migratory  child  may  par- 
ticipate in  a  project  that  includes  cur- 
rently migratory  children  or  may  par- 
ticipate in  a  project  developed  solely 
for  formerly  migratory  children,  pro- 
vided that  the  participation  of  former- 
ly migratory  children  in  the  State  pro- 
gram will  not  prevent  the  participa- 
tion of  currently  migratory  children  or 
dilute  the  effectiveness  of  the  State 
program  for  currently  migratory  chil- 
dren. 

(20  US.C.  241C-2.) 

§116d.36  Comparable  access  to  State  and 
locally  funded  educational  facilities 
and  serrices. 

(a)  Assurances  by  the  SEA.  Each  SEA 
that  applies  for  a  grant  shall  include 
in  its  application  an  assurance  that  it 
will  not  conduct  the  State  program 
through  an  LEA  that  does  not  provide 
migratory    children    with    access    to 
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State  and  locally  funded  educational 
facilities  and  services  comparable  to 
those  ordinarily  provided  to  nonmigra- 
tory  children  living  in  the  attendance 
area  in  which  migratory  children  are 
being  served.  If.  however,  the  project 
is  conducted  during  a  time  of  the  year 
when  the  LEA  is  not  providing  State 
or  locally  funded  educational  facilities 
and  services  to  nonmigratory  children, 
the  LEA  is  not  required  to  provide 
them  for  the  migratory  children. 

(b)  Relation  to  other  requirements. 
The  provisions  of  paragraph  (a)  of  this 
section  do  not  modify  the  require- 
ments of  §  116.40  of  this  chapter,  relat- 
ing to  supplanting  State  and  local 
funds  and  services  that  the  applicant 
is  required  by  law  to  provide  to  all 
children  or  specifically  to  migratory 
children,  or  §  116a.26  (g)  and  (h)  of 
this  chapter,  relating  to  the  mainte- 
nance of  comparability  in  school  at- 
tendance areas  where  projects  funded 
under  part  116a  of  this  chapter,  and 
which  serve  migratory  children,  are 
being  conducted. 

(c)  Definition  of  comparable  access. 
The  requirements  of  paragraph  (a)  of 
this  section  are  satisfied  only  If  migra- 
tory children  have  access  to  all  State 
and  locally  fxmded  Instructional, 
health,  nutrition,  transportation,  and 
other  services  on  the  same  basis  as 
provided  by  the  LEA  to  nonmigratory 
children  residing  in  the  attendance 
area  where  migratory  children  are 
being  served. 

(20  U.S.C.  241C-2;  241e(a).) 

§  n6d.37     Parental  involvement. 

Each  SEA  shall  take  the  necessary 
steps  to  assure  effective  parental  in- 
volvement throughout  the  State  pro- 
gram. As  a  minimum,  each  SEA  shaU 
demonstrate  in  its  application  that: 

(a)  It  will  require  each  operating 
agency  to  solicit  actively  parental  in- 
volvement In  the  planning,  operation, 
and  evaluation  of  Its  projects,  and  to 
establish  a  parent  advisory  council 
whose  views  will  be  considered  con- 
cerning the  operation  and  evaluation 
of  the  present  project,  and  the  plan- 
ning of  future  projects.  This  advisory 
council  must  be  composed  of  people 
who  know  the  needs  of  migratory  chil- 
dren. A  majority  of  the  advisory  coun- 
cil members  must  be  parents  of  chil- 
dren who  were,  are  being,  or  will  be 
served  by  that  project. 

Note.— An  operating  agency  that  provides 
services  on  a  statewide  basis  need  not  create 
a  separate  advisory  council,  but  must  con- 
sult the  State  parent  advisory  council  re- 
quired by  subsection  (b). 

(b)  It  has  actively  solicited  parental 
Involvement  in  the  planning,  oper- 
ation, and  evaluation  of  its  State  pro- 
gram, and  has  established  a  State 
parent  advisory  council  whose  views 
will  be  considered  concerning  the  op- 


eration and  evaluation  of  the  present 
State  program,  and  the  planning  of 
future  State  programs.  This  State 
parent  advisory  council  must  be  com- 
posed of  people  who  know  the  needs 
of  migratory  children.  A  majority, of 
the  advisory  council  members  must  be 
parents  of  children  who  were,  are 
being,  or  will  be  served  by  the  State 
program. 

(20  U.S.C.  241C-2;  241e(a);  1231d.) 

§I16d.38    Supporting  services. 

(a)  General  An  SEA  or  an  operating 
agency  may  provide  health,  welfare,  or 
other  supporting  services  with  title  I 
migrant  education  funds,  but  only  if 
these  services  are  necessary  to  enable 
eligible  migratory  children  to  partici- 
pate effectively  In  Instructional  serv- 
ices. 

(b)  Day  care  services.  Day  care  serv- 
ices for  eligible  migratory  children 
may  be  provided  only  as  a  supporting 
service  to  eligible  preschool  and 
school-aged  migratory  children  and 
only  with  the  specific  approval  of  the 
Commissioner.  Each  SEA  desiring  to 
use  program  funds  for  day  care  serv- 
ices shall  include  a  request  in  its  appli- 
cation, or  in  an  amendment  to  that  ap- 
plication, and  shall  provide  adequate 
information  to  allow  the  Commission- 
er to  determine  that  the  proposed  day 
care  services  are: 

(1)  Not  available  from  any  other 
source; 

(2)  Necessary  to  enable  eligible  mi- 
gratory children  to  receive  Instruc- 
tional services  supported  by  title  I; 
and 

(3)  Not  extravagant  in  relation  to 
the  cost,  the  number  of  children  who 
would  receive  day  care,  and  the  effect 
that  the  availability  of  the  day  care 
services  would  have  on  the  participa- 
tion of  eligible  migratory  children  in 
Instructional  services  supported  by 
title  I  funds. 

(20  U.S.C.  241C-2.) 

§I16d.39    Criteria    for    the    approval    of 
State  applications. 

The  Commissioner  approves  a  State 
application  only  If  It  contains  the  In- 
formation and  assurances  required  by 
§  116d.3  and  complies  with  all  applica- 
ble requirements  of  parts  100,  100a, 
100b,  100c,  and  116  of  this  chapter. 
The  Commissioner  also  determines 
that: 

(a)  Payments  will  be  used  to  carry 
out  the  State  program  and  to  fund 
projects— Including  the  acquisition  of 
equipment  and,  where  necessary,  the 
construction  of  school  facilities— that 
are  designed  to  meet  the  special  educa- 
tional needs  of  eligible  migratory  chil- 
dren. These  programs  and  projects 
must  also  be  coordinated  with  similar 
programs  and  projects  in  other  States. 


including  the  transfer  of  the  school 
records  of  these  migratory  children; 

(b)  Projects  to  be  funded  are  of  suf- 
ficient size,  scope,  and  quality  to  hold 
reasonable  promise  of  making  substan- 
tial progress  toward  meeting  the  spe- 
cial educational  needs  of  the  migra- 
tory children  to  be  served,  particularly 
any  need  for  improvement  In  the  basic 
academic  subjects; 

(c)  Projects  designed  to  meet  the 
special  educational  needs  of  preschool 
migratory  children  will  be  provided 
only  if,  considering  the  amount  of 
funds  available,  these  projects  will  not 
detract  from  the  operation  of  projects 
for  school-aged  migratory  children; 

(d)  The  State  program  is  planned 
and  will  be  operated  in  coordination 
with  programs  administered  under  sec- 
tion 303  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973; 

(e)  In  planning  the  State  program, 
the  SEA  has  consulted  with  other 
SEA'S  that  conduct  title  I  programs 
for  migratory  children  and  with  other 
agencies  that  provide  services  for  mi- 
gratory children  and  that  are  knowl- 
edgeable of  their  needs; 

(f)  The  SEA'S  plan  for  assuring  con- 
tinuity in  the  education  of  migratory 
children  includes  appropriate  proce- 
dures for  coordinating  Its  State  pro- 
gram with  programs  In  other  States 
and  for  utilizing  fully  the  migrant  stu- 
jdent  record  transfer  system.  Including 
the  transfer  of  the  most  current  aca- 
demic and  health  information  availa- 
ble for  the  children  served;  and 

(g)  The  SEA  has  made  every  reason- 
able effort  to  identify  and  recruit  all 
eligible  currently  and  formerly  migra- 
tory children. 

(20  U.S.C.  241C-2.) 

§116d.40    Cooperative  programs. 

Two  or  more  SEA's  may  submit  an 
application  for  a  joint  program  or 
project  to  serve  migratory  children 
living  in  more  than  one  State.  With 
the  Commissioner's  approval,  one 
agency  may  administer  such  a  cooper- 
ative program  under  an  appropriate 
interagency  agreement. 

(20  U.S.C.  241c  2;  1232c(b).) 

§116d.41    Disapproval    of    State    applica- 
tions. 

The  Commissioner  does  not  finally 
disapprove  the  application  of  an  SEA 
until  after  reasonable  notice  and  an 
opportunity  for  a  hearing  has  been 
provided  to  that  agency. 

(20  U.S.C.  241C-2.) 

Appendix 

summary  of  comments  and  responses 

The  following  is  a  summary  of  the 
comments  received  on  the  Interim 
final  regulations.  Each  comment  is  fol- 
lowed by  a  response  that  indicates  any 
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changes  made  or  why  no  change  was 
considered  necessary.  Specific  com- 
ments are  arranged  in  the  order  of  the 
regulatory  sections  to  which  they  per- 
tain. 

§116d.2    Definitions. 

Comment  One  commenter  recom- 
mended that  the  definition  of  "agri- 
cultural activity"  be  made  more  specif- 
ic with  respect  to  the  occupations  in- 
cluded. Fifteen  commenters  recom- 
mended that  this  definition  be  ex- 
tended to  include  a  number  of  other 
migratory  activities  that  are  agricul- 
turally related,  but  that  fail  to  qualify 
under  the  present  definition  because 
of  no  direct  involvement  in  the  pro- 
duction or  processing  of  a  food  crop 
for  "human  consumption." 

Response.  A  change  has  been  made. 
The  definition  has  been  expanded  and 
clarified.  It  now  provides  for  the  eligi- 
bility of  workers  involved  in  the  culti- 
vation or  harvesting  of  trees.  Also,  the 
term  "human  consumption,"  used  in 
connection  with  the  "production  or 
processing  of  dairy  products,  poultry, 
or  livestock,"  was  not  intencied  to  be 
limited  to  human  dietary  consump- 
tion. For  clarity,  the  term  has  been  de- 
leted. 

It  is  not  possible  for  the  Commis- 
sioner to  publish  as  part  of  these  regu- 
lations an  exhaustive  list  of  all  quali- 
fying occupations. 

Comment  Two  commenters  recom- 
mended that  agricultural  work  for  per- 
sonal subsistence  (self-employment)  be 
included  under  the  definition  of  "agri- 
cultural activity." 

Response.  A  change  has  been  made. 
The  definition  now  Includes  the  pro- 
duction or  processing  of  crops,  dairy 
products,  poultry,  or  livestock  "as  a 
principal  means  of  personal  subsist- 
ence." 

Comment  Six  commenters  recom- 
mended that  the  children  of  all  fami- 
lies involved  in  occupationally-induced 
migration,  whether  or  not  the  occupa- 
tions Involve  agriculture  or  fishing,  be 
eligible  for  program  services. 

Response.  No  change  has  been  made. 
The  requirement  for  Involvement  in 
agriculture  or  fishing  is  statutory. 

Comment  Seven  commenters  recom- 
mended that  the  Commissioner  formu- 
late a  standard  Federal  definition  of 
"migratory  child." 

Response.  No  change  has  been  made. 
The  definitions  of  "currently  migra- 
tory child"  and  "formerly  migratory 
child"  in  these  regulations  are  derived 
from  statutory  requirements  that 
differ  from  the  statutory  requirements 
of  other  programs. 

Comment  Twenty  conrmienters  rec- 
ommended that  the  definitions  of 
"currently  migratory  child,"  "migra- 
tory agricultural  worker,"  and  "migra- 
tory fisher"  be  revised  to  provide  that 
moving  from  one  school   attendance 
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area  to  another  qualifies  a  child  or 
worker  as  migratory.  It  was  pointed 
out  that  children  and  workers  may 
move  from  place  to  place  within  very 
large  school  districts. 

Response.  No  change  has  been  made. 
This  recommendation  has  not  been 
adopted  for  the  same  reason  cited  In 
the  preamble  to  the  Interim  final  regu- 
lations (42  FR  36078).  Pertinent  legis- 
lative history  indicates  that  Congress 
generally  Intended  the  program  to 
serve  children  who  migrate  from 
school  district  to  school  district  (Con- 
ference Report  No.  93-1026,  93d  Cong., 
2d  Sess.  142-143).  However,  the  defini- 
tions do  continue  to  cover  children 
and  workers  who  migrate  from  one 
school  administrative  area  to  another 
in  States  that  are  comprised  of  a 
single  school  district. 

Comment  Seventeen  commenters 
recommended  that  the  definition  of 
"currently  migratory  child"  include 
migratory  children  of  nonmigratory 
parents;  six  commenters  reconunended 
including  nonmigratory  children  of 
nonmigratory  seasonal  farmworker 
parents. 

Response.  A  change  has  been  made. 
The  definition  of  "currently  migratory 
child"  now  Includes  "a  child  who  has 
been  eligible  to  be  served  (under  the 
primary  definition  of  "currently  mi- 
gratory child"),  and  who,  without  the 
parent  or  guardian,  has  continued  to 
migrate  annually  •  *  *."  In  other 
words,  once  a  child  has  qualified  as  a 
"currently  migratory  child"  be(».use 
both  the  child  and  the  parent  or 
guardian  have  migrated,  that  child 
may  continue  to  be  counted  and 
served  as  a  "currently  migratory 
child"  after  the  parent  or  guardian 
ceases  to  migrate,  provided  that  the 
child  continues  to  migrate  annually. 
However,  once  the  child  ceases  to  mi- 
grate, that  child  may  be  counted  and 
served  only  as  a  "formerly  migratory 
child." 

Furthermore,  in  order  to  be  counted 
and  served  as  either  a  "currently  mi- 
gratory child"  or  a  "formerly  migra- 
tory child,"  the  child  must  have  quali- 
fied at  some  previous  point  on  the 
basis  of  being  a  migratory  child  of  a 
migratory  agricultural  worker  or  a  mi- 
gratory fisher.  The  Commissioner  has 
no  authority  to  serve  children  who 
have  never  migrated  or  who  have 
never  had  a  parent  or  guardian  who 
migrated. 

Comment  Four  commenters  recom- 
mended that  the  period  of  program 
eligibility  of  a  "currently  migratory 
child"  be  extended  from  12  months  to 
24  months. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  mi- 
gration within  a  12-month  period  is  a 
reasonable  basis  on  which  to  qualify 
children  as  currently  migratory  be- 
cause these  children  are  suffering  the 
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ill  effects  of  current  disruptions  in 
their  education.  Purthermore.  chil- 
dren may  be  counted  and  served  as 
formerly  migratory  for  up  to  5  years 
after  the  first  12-month  period. 

Comment  Three  commenters  re- 
quested clarification  with  respect  to 
the  actual  calendar  time  of  program 
eligibility  of  formerly  migratory  chil- 
dren. 

Response.  A  change  has  been  made. 
The  definition  of  "formerly  migratory 
child"  clarifies  that  there  is  actually  a 
total  of  6  years  of  program  eligibility— 
a  1  year  status  as  a  "currently  migra- 
tory child"  and  up  to  5  additional 
years  as  a  "formerly  migratory  child." 
As  an  example,  a  child  whose  last 
qualifying  move  took  place  on  January 
1.  1978.  would  qualify  as  a  "currently 
migratory  child"  through  and  includ- 
ing December  31.  1978.  On  January  1. 
1979.  the  child  would  change  status  to 
a  "formerly  migratory  child"  (pro- 
vided that  the  concurrence  of  the 
parent  is  secured)  and  would  be  eligi- 
ble for  program  services  up  to  and  in- 
cluding December  31,  1983. 

Furthermore,  if  the  formerly  migra- 
tory child  in  this  example  is  enrolled 
in  a  project  that  conunences  prior  to 
January  1.  1984.  that  child  may  con- 
tinue to  participate  in  those  specific 
project  services  until  they  are  com- 
pleted. At  the  termination  of  that  spe- 
cific project,  however,  that  child  may 
not  be  reenroUed  unless  another  quali- 
fying move  occurs  to  reestablish  the 
child  as  currently  migratory. 

With  respect  to  the  priority  of  serv- 
ices to  formerly  migratory  children, 
§  116d.35  of  these  regulations  provides 
that  "a  formerly  migratory  child  may 
participate  in  a  project  *  •  *  provided 
that  the  participation  of  formerly  mi- 
gratory children  in  the  State  program 
will  not  prevent  the  participation  of 
currently  migratory  children  or  dilute 
the  effectiveness  of  the  State  program 
for  currently  migratory  children." 

Comment  Five  commenters  recom- 
mended that  the  period  of  eligibility 
for  a  "formerly  migratory  child"  be 
changed.  The  recommended  time 
changes  were  3,  7,  and  8  years.  Two 
commenters  recommended  maintain- 
ing the  period  of  eligibility  for  a  "for- 
merly migratory  child"  at  5  years. 

Response.  No  change  has  been  made. 
The  eligibility  of  a  child  as  a  "former- 
ly migratory  child"  for  up  to  5  years  is 
statutory. 

Comment  One  comraenter  recom- 
mended that  the  Commissioner  formu- 
late a  standard  Federal  definition  of 
"guardian." 

Response.  No  change  has  been  made. 
The  Commissioner  has  no  authority  to 
establish  a  standard  Federal  definition 
of  "guardian"  for  use  by  other  agen- 
cies. However,  the  definition  that  ap- 
plies for  this  program  is  quite  broad 
and  rarely,  if  ever,  wUl  result  in  pre- 
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eluding  a  person  who  is  considered  to 
be  a  "guardian"  under  another  pro- 
gram. 

Comment  Seven  commenters  recom- 
mended that  the  term  "guardian,"  as 
used  in  the  definition  of  "currently 
migratory  child,"  be  interpreted  to  in- 
clude "crew  leaders"  who  assume  re- 
sponsibility for  transporting  children 
to  agricultural  work  sites  or  processing 
plants,  arranging  for  their  employ- 
ment at  those  sites,  and  supervising 
them  while  they  are  there. 

Response.  No  change  has  been  made. 
The  recommendation  has  not  been 
adopted  for  the  same  reason  cited  in 
the  preamble  to  the  interim  final  regu- 
lations (42  FR  36077).  "Crew  leaders" 
who  have  custody  of  children  for  the 
primary  purpose  of  supervising  their 
employment  are  not  considered  to  be 
persons  standing  in  the  place  of  a 
parent.  PMrthermore.  to  include  per- 
sons other  than  those  already  includ- 
ed in  the  definition  of  "guardian" 
could  result  in  counting  and  serving 
children  not  considered  to  be  within 
the  category  of  children  that  Congress 
intended  to  cover.  For  example,  chil- 
dren of  nonfarm  families  who  join 
"crew  leaders"  only  for  svunraer  agri- 
cultural employment  could  be  count- 
ed. 

However,  the  fact  that  a  child  is  ac- 
companied by  a  "crew  leader"  and  not 
by  a  parent  or  guardian  will  not  dis- 
qualify him  or  her  if  it  is  shown  that 
the  child's  parent  or  guardian,  as  de- 
fined, is  a  migratory  agricultural 
worker  or  migratory  fisher,  or  that  the 
child  has  been  eligible  to  be  served 
(under  the  primary  definition  of  "cur- 
rently migratory  child")  and  has  con- 
tinued to  migrate  annually  without 
the  parent  or  guardian. 

Comment  Three  commenters  recom- 
mended that  a  guardian  should  not  be 
required  to  present  a  legal  document 
certifying  his  or  her  guardianship 
status. 

Response.  No  change  has  been  made. 
The  regulations  do  not  require  the 
presentation  of  a  legal  guardianship 
document. 

Comment  Three  commenters  recom- 
mended that  an  individual  who  serves 
In  a  temporary  parental  capacity 
should  be  considered  a  guardian. 

Response.  No  change  has  been  made. 
The  definition  of  "guardian"  already 
includes  a  "person  standing  in  the 
place  of  a  parent  to  the  child." 

Comment  Three  commenters  recom- 
mended that  "day  haul"  agricultural 
workers  be  included  under  the  defini- 
tion of  "migratory  agricultural 
worker." 

Response.  No  change  has  been  made. 
"Day  haul"  agricultural  workers  main- 
tain a  residence  to  which  they  return 
daily.  Because  they  do  not  actually 
"move"  across  school  district  lines  in 
the  sense  of  establishing  a  new  resi- 


dence, they  are  not  considered  migra- 
tory. 

Comment  One  commenter  requested 
a  clarification  of  the  term  "personal 
subsistence,"  as  used  in  the  definition 
of  "fishing  activity." 

Response.  No  change  has  l)een  made. 
However,  for  clarification,  "personal 
subsistence"  means  that  the  fish  or 
shellfish  are  caught  for  direct  con- 
sumption by  the  fisher  or  his  or  her 
family,  rather  than  caught  for  wages 
or  other  income.  A  similar  definition 
applies  to  "personal  subsistence,"  as 
used  in  the  revised  definition  of  "agri- 
cultural activity. 

ConiTnent  Two  commenters  recom- 
mended that  the  definitions  of  "migra- 
tory fisher"  and  "currently  migratory 
child"  include  those  fishers  and  chil- 
dren who  move  from  a  school  district 
to  international  waters  and  return  to 
the  same  school  district. 

Response.  No  change  has  been  made 
for  the  same  reason  cited  in  the  pre- 
amble to  the  interim  final  regulations 
(42  FR  36078).  The  Commissioner  in- 
terprets the  law  as  not  covering  the.se 
fishers  and  their  children.  The  legisla- 
tive history  of  Pub.  L.  93-380  indicates 
that  only  those  fishers  and  their  chil- 
dren who  migrate  from  one  school  dis- 
trict to  another  school  district  are  con- 
sidered migratory  (Conference  Report 
No.  93-1026.  93d  Cong..  2d  Sess.  142- 
143). 

Comment  Two  commenters  recom- 
mended a  clarification  of  the  defini- 
tion of  "project  area." 

Response.  A  change  has  been  made. 
The  definition  of  "formerly  migratory 
child"  now  includes  language  to  clarify 
"area  served  by  a  title  I  migrant  edu- 
cation project."  That  language  ex- 
plains that  the  "area  served  by  a  title 
I  migrant  education  project"  is  any 
area  within  the  boundaries  of  an  LEA, 
or  a  combination  of  LEA's.  where 
there  are  migratory  chlidren  who  are 
receiving  title  I  migrant  education  pro- 
gram services  or  who  will  receive  these 
services  within  the  current  program 
period. 

§116d.3    State  applicatioTis. 

Comment.  Two  commenters  recom- 
mended that  the  standard  application 
form  be  revised.  One  of  these  com- 
menters recommended  reducing  the 
form's  requirements  for  information. 
The  other  conmjenter  recommended 
an  application  form  that  would  re- 
quire more  information. 

Response.  No  change  has  been  made. 
The  standard  application  form  is  pre- 
scribed by  Attachment  M  of  OMB  Cir- 
cular No.  A-102  of  September  12,  1977 
(Uniform  Administrative  Require- 
ments for  Grants-In-Ald  to  State  and 
Local  Governments). 

Comment  One  commenter  recom- 
mended that  annual  State  applications 
not  be  required. 


Response.  No  change  has  been  made. 
The  requirement  for  an  annual  State 
application  Is  statutory. 

Comment  One  commenter  recom- 
mended that  the  budget  format  of  the 
standard  application  form  be  revised 
to  parallel  the  budget  format  used  by 
State  and  local  educational  agencies. 

Response.  No  change  has  been  made. 
The  budget  format  Is  standard,  as  pre- 
scribed by  Attachment  M  of  OMB  Cir- 
cular No.  A-102.  However,  the  Com- 
missioner is  authorized  by  that  circu- 
lar to  eliminate  any  requirements  for 
budget  entries  that  are  not  needed  for 
program  management.  SEA's  have 
been  notified  of  these  deletions. 

Comment  Two  commenters  recom- 
mended that  applicants  be  strictly  re- 
quired to  submit  all  information  with 
the  initial  application,  including  an 
identification  of  all  operating  agen- 
cies. 

Response.  No  change  has  beeri  made. 
Although  an  SEA  is  required  to 
submit  all  the  required  information 
that  Is  available  at  the  time  of  submis- 
sion of  the  application,  it  is  permitted 
to  amend  Its  application  "as  soon  as 
any  Information  becomes  available 
that  is  required  by  these  regulations, 
but  was  not  previously  submit- 
ted •  •  *."  (§116d.8(b).)  Because  of 
the  unpredictable  movement  patterns 
of  migrants,  it  would  be  unreasonable 
to  enforce  a  stricter  requirement  re- 
garding the  inclusion  of  information 
in  the  State  application. 

Comment  Two  commenters  recom- 
mended a  specific  reference  to  the  re- 
quirement for  applicant  agencies  to 
comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964. 

Response.  No  change  has  been  made. 
The  regulations  indicate  that  title  I 
migrant  education  programs  are  also 
subject  to  the  provisions  of  the  Office 
of  Education  Gheneral  Provisions  Regu- 
lations. Section  lOOb.262  of  those  regu- 
lations requires  compliance  with  the 
provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  and  45  CFR  Part  80 
(Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance  Through 
the  Department  of  Health.  Education, 
and  Welfare  Effectuation  of  title  VI  of 
the  Civil  Rights  Act  of  1964).  It  is  not 
the  Intent  of  the  title  I  migrant  educa- 
tion program  regulations  to  repeat 
general  requirements  that  are  found 
in  the  General  Provisions  Regulations. 
Furthermore,  the  standard  application 
form  prescribed  by  Attachment  M  of 
OMB  Circular  No.  A-102  requires  an 
assurance  that  the  applicant  will 
comply  with  title  VI. 

Comment.  Six  commenters  recom- 
mended a  ^)eciflc  reference  to  the  re- 
quirement for  providing  migratory 
children  with  access  to  State  and  local 
facilities  and  services. 

Response.  No  change  has  been  made. 
Section  116d.36(a)  of  the  final  regiila- 
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tions  already  requires  each  SEA  to 
provide  an  assurance  that  it  will  not 
conduct  the  State  program  through  an 
LEA  "that  does  not  provide  migratory 
children  with  access  to  State  and  local- 
ly funded  educational  facilities  and 
services  comparable  to  those  ordinari- 
ly provided  to  nonmlgratory  children 
•  «  *  »« 

§116d.6    Participation    of    operating 
agencies. 

Comment  Three  commenters  recom- 
mended that  SEA'S  not  be  required  to 
submit  the  approved  applications  of 
operating  agencies. 

Response.  A  change  has  been  made. 
The  requirement  in  §116d.6(b)  of  the 
interim  final  regulations  that  SEA's 
routinely  forward  copies  of  the  appli- 
cations of  operating  agencies  has  been 
deleted.  Section  116d.6(b)  now  re- 
quires SEA's  to  forward  only  those  ap- 
plications that  are  requested  by  the 
Conunissioner. 

Comment  Three  commenters  recom- 
mended that  SEA'S  be  required  to  con- 
sult with  teachers  and  migratory  chil- 
dren with  respect  to  the  planning  of 
programs  and  projects. 

Response.  No  change  has  been  made. 
Section  116d.37  requires  each  SEA  to 
consult  with  parents  and  to  consider 
their  views  In  connection  with  plan- 
ning the  State  program,  this  section 
also  requires  each  SEA  to  establish  a 
State  parent  advisory  council  which 
"shall  be  composed  of  people  who 
know  the  needs  of  migratory  chil- 
dren." These  councils  may  include 
teachers  and  migratory  children.  Sec- 
tion 116d. 32(g)  requires  each  SEA  to 
explain  in  its  application  how  it  will 
comply  with  §  116d.37(b). 

Furthermore,  §116d.37(a)  also  re- 
quires each  operating  agency  to  estab- 
lish and  consult  a  similar  council. 
That  council  may  also  include  teach- 
ers and  migratory  children. 

Comment  One  commenter  recom- 
mended that  applicants  be  required  to 
assure  the  "size,  scope,  and  quality"  of 
projects. 

Response.  No  change  has  been  made. 
Section  116d.  39(b)  of  these  regulations 
provides  that  a  State  application  will 
be  approved  only  if  the  Commissioner 
determines  that  "projects  to  be  funded 
are  of  sufficient  size,  scope,  and  qual- 
ity to  hold  reasonable  promise  of 
making  substantial  progress  toward 
meeting  the  special  educational  needs 

of  the  migratory  children  to  be  served 

»  •  •  •• 

Comment.  One  commenter  recom- 
mended that  the  information  required 
in  the  application  of  an  SEA  and  an 
operating  agency  be  similar. 

Response.  A  change  has  been  made. 
Section  116d.6(a)  regarding  the  con- 
tents of  operating  agency  applications 
and  §116d.32  regarding  the  contents 
of    State    applications    now   share    a 
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number  of  common  requirements. 
There  are  some  differences,  however, 
because  of  the  different*  roles  played 
by  SEA'S  and  operating  agencies  in  the 
title  I  migrant  education  program. 

Comment  One  commenter  recom- 
mended permitting  an  operating 
agency  to  carry  over  funds  from  one 
year  to  another  rather  than  requiring 
the  return  to  the  SEA  of  aU  unobligat- 
ed funds. 

Response.  No  change  has  been  made. 
Section  412  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1226)  permits 
an  SEA  to  carry  funds  over  for  1  year 
after  the  fiscal  year  for  which  they 
were  appropriated.  However,  Section 
434(b)  of  the  General  Eklucation  Provi- 
sions Act  (20  U.S.C.  I232c(b))  and  45 
CFR  100b.  18(b)— as  well  as 
5  116d.3(a)(4)  of  these  regulations— re- 
quire an  SEA  to.  In  effect,  reapply 
with  respect  to  the  use  of  carryover 
funds. 

The  title  I  migrant  education  pro- 
gram is  a  State-operated  program. 
Each  year  the  SUA  conducts  a 
statewide  needs  assessment  and  de- 
signs a  State  program  to  meet  those 
needs.  However,  because  the  children 
to  be  served  are  migratory,  the  needs 
of  particular  areas  in  the  State  may 
vary  greatly  from  year  to  year.  LEA's 
are  not  entitled  to  receive  title  I  mi- 
grant education  funds.  Rather,  an 
LEA  is  selected  to  participate  in  the 
State  program  solely  because  the' SEA 
has  determined  that,  through  the  par- 
ticipation of  the  LEA,  the  current 
needs  of  the  State's  migratory  chil- 
dren may  be  most  effectively  met. 

§  116d.8    Amendments  to  applications. 

Comment  One  commenter  recom- 
mended that  amendments  to  applica- 
tions not  be  permitted  because  they 
weaken  the  application  procedure. 

Response.  No  change  has  been  made. 
It  would  be  unreasonable,  because  of 
the  mobility  of  the  eligible  migratory 
chlidren,  to  expect  a  State  never  to 
have  need  to  revise  its  program  plan. 
The  provisions  for  amending  applica- 
tions in  §  116d.8  of  the  final  regula- 
tions do  not  weaken  the  application 
procedure.  In  fact,  all  amendments  un- 
dergo the  same  review  process  as  Ini- 
tial applications. 

§116d.9    Title  and  control  of  property. 

Comment  One  commenter  recom- 
mended a  stronger  requirement  with 
respect  to  the  maintenance  of  an 
equipment  Inventory  by  the  SEA. 

Response.  No  change  has  been  made. 
Property  management  Is  regulated  by 
the  Office  of  Education  General  Provi- 
sions Regulations  and  45  CFR  116.42. 
Under  45  CFR  100b.215<d).  an  SEA 
that  receives  title  I  migrant  education 
funds  is  required  to  maintain  accurate 
property  records  and  to  conduct  physi- 
cal inventories  of  all  nonexpendable 
personal    property    at    least    every    2 
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years.  "Nonexpendable  personal  prop- 
erty" is  defined  in  45  CPR  100.1  as 
"tangible  personal  property,  including 
equipment,  having  a  useful  life  of 
more  than  1  year  and  an  acquisition 
cost  of  $300  or  more  per  unit" 

Comment  Four  commenters  recom- 
mended permittlqg  the  use  of  pro- 
gram-purchased equipment  by  nonmi- 
gratory  children. 

Response.  No  change  has  been  mtide. 
Title  I  migrant  education  program 
funds  may  be  used  to  purchase  equip- 
ment essential  to  the  effective  imple- 
mentation of  this  program  only.  Al- 
though nonmigratory  children  may 
happen  to  be  present  when  services  In- 
volving the  use  of  migrant  education 
program  equipment  are  being  provided 
to  migratory  children,  any  benefits 
that  the  nonproject  children  derive 
from  these  services  must  be  incidental. 
Program-purchased  equipment  may 
not  be  used  directly  with  non-migra- 
tory children,  however.  If  program- 
purchased  equipment  is  used  for  non- 
title  I  purposes,  that  equipment  was 
either  not  needed  for  the  title  I  proj- 
ect, or  it  should  have  been  purchased 
with  State  or  local  funds. 

S116dl0  Sources  of  funds  for  State 
administration  (formerly.  Alloca- 
tion of  funds  to  administrative 
and  program  functions). 

Comment  Two  commenters  recom- 
mended an  increase  in  the  amount  of 
funds  provided  under  section  143(b)  of 
title  I  of  the  Act  for  State  administra- 
tion. 

Response.  No  change  has  been  made. 
Tb«  amoiait  of  fiudfl  provided  for 
Slate  administration  is  statutory. 
However,  the  statute  does  not  specify 
what  portion  of  the  funds  authorized 
under  section  143(b)  Is  to  be  used  for 
each  of  the  various  title  I  programs. 
Because  the  SEA  both  administers  and 
carries  out  Ite  program  for  migratory 
children.  It  may  also  perform  a 
number  of  actaninistrative-type  activi- 
tifls,  sueh  as  those  listed  in 
5116d.l0(b),  that  are  performed  by 
local  educational  agencies  (LEA's) 
under  part  116a  or  by  State  agencies 
under  part  116b  and  116c.  These  activ- 
ities may  be  charged  to  program  fimds 
even  though  they  are  "administrative" 
in  nature. 

Comment  Six  commenters  request- 
ed a  clarification  of  the  division  of 
"administrative"  and  "program"  func- 
tions. 

Response  A  change  has  been  made. 
Section  116d.l0  has  been  revised  to 
provide  clearer  guidance  on  this 
matter.  However,  the  regulations 
retain  the  basic  criteria  for  determin- 
ing which  activities  are  to  be  charged 
to  section  143(b)  funds  and  which  are 
to  be  charged  to  migrant  education 
program  funds. 


RULES  AND  REGUIATIONS 

Section  116d.l0  no  longer  refers  to 
the  two  types  of  activities  as  "adminis- 
trative" functions  smd  "program" 
functions.  All  of  the  functions  are  in 
some  sense  "administrative."  However, 
some  functions  are  to  be  charged  to 
State  title  I  administrative  funds: 
others  are  to  be  charged  to  migrant 
education  program  funds.  A  full  dis- 
cussion of  this  issue  may  be  found  in 
the  preamble  to  the  Interim  final  regu- 
lations (42  FR  36077-8.  July  13.  1977). 

Com.ment  One  commenter  recom- 
mended including  parents  under 
8  116d.l(Kb)  with  respect  to  the  use  of 
program  funds  for  Inservlce  training. 

Response.  A  change  has  t>een  made. 
Inservlce  training  is  no  longer  listed  as 
an  "administrative"  function  to  be 
charged  to  program  funds.  Instead,  In- 
service  training  is  regulated  by  §  116.36 
of  the  general  title  I  regulations.  Par- 
ents who  serve  on  an  advisory  council 
or  who  volunteer  to  provide  a  service 
to  the  project  are  eligible  for  Inservlce 
training  paid  for  with  migrant  educa- 
tion program  funds. 

Comment  Two  commenters  recom- 
mended setting  minimum  and  maxi- 
mum amounts  of  funds  to  be  used  to 
support  each  administrative-type  func- 
tion. 

Response.  No  change  has  been  made. 
An  SEA  must  adequately  perform,  ac- 
cording to  Its  needs,  each  necessary 
administrative  function.  Furthermore, 
an  SEA  must  use  these  funds  reason- 
ably, in  accordance  with  part  100b, 
subpart  G  ("Cost  Principles"),  of  the 
Office  of  Education  General  Provi- 
sions Regulations. 

fllCd.12  Child  tUgtbnittf  (formerly 
Child  eligibility  and  evidence  of 
chUd  eligibility). 

Comment  Twenty-one  commenters 
contested  the  authority  of  the  Office 
of  Education  to  require  a  migratory 
child  or  his  or  her  parent  or  guardian 
to  provide  sufficient  documentation  to 
MtablMh  the  child's  eligibility  as  mi- 
gratory. 

Response.  A  change  has  been  made. 
Section  116d.l2  has  been  revised  to 
clarify  that  a  migratory  child  or  his  or 
her  parent  or  guardian  is  not  required 
to  provide  documentary  proof  of  the 
child's  eligibility.  It  is  the  responsibili- 
ty of  the  SEA  or  the  operating  agency 
to  determine  that  a  child  is  either  a 
currently  or  formerly  migratory  child, 
as  defined  under  §  116d.2.  and  to  make 
a  written  record  upon  which  the 
child's  eligibility  Ls  determined.  In  de- 
termining eligibility,  an  SEA  or  an  op- 
erating agency  may  rely  on  credible  In- 
formation provided  by  the  child  or  his 
or  her  parent  or  guardian. 

Comment  Six  commenters  recom- 
mended that  the  regulations  clearly 
state  that  proof  of  American  citizen- 
ship or  legal  alien  status  Is  not  re- 


quired of  a  migratory  child  or  his  or 
her  parent  or  guardian. 

Response.  A  change  has  been  made. 
Section  116d.l2  now  states  that  an 
SEA  or  an  operating  agency  Is  not  re- 
quired to  obtain  documentary  proof  of 
the  child's  civil  status  from  either  the 
child  or  his  or  her  parent  or  guardian. 

§  116d.21     Total  amount  available  for 
grants. 

Comment  Two  commenters  request- 
ed a  clarification  of  the  formula  that 
is  used  to  determine  the  total  amount 
of  the  title  I  migrant  education  grant 
for  which  an  SEA  may  apply. 

Response.  No  change  has  been  made. 
Section  116d.21  provides  a  general  ex- 
planation of  how  the  total  grant 
amount  available  to  an  SEA  is  deter- 
mined. However,  for  clarification,  a 
more  detailed  explanation  of  how 
State  grant  amounts  are  determined  Is 
provided  here. 

(1)  A  State  accumulates  one  resi- 
dency day  for  each  day  (during  the 
calendar  year  period)  that  a  migratory 
child  resides  in  that  State.  Residency 
days  for  each  migratory  child  are  de- 
termined on  the  basis  of  that  child's 
enrollment  data  In  the  migrant  stu- 
dent record  transfer  system. 

(2)  A  State's  total  of  accumulated  re- 
sidency days  is  divided  by  365  (each 
group  of  365  accumulated  residency 
days  equals  one  full-time  equivalent 
(PTE)  migratory  child). 

(3)  A  State's  total  FTE  of  migratory 
children  Is  then  multiplied  by  40  per- 
cent of  the  State's  per  pupil  expendi- 
ture rate  (adjusted  to  not  less  than  40 
percent  of  80  percent  nor  more  than 
40  pcTMot  of  120  pereent  of  kbe  aa- 
tional  average  per  pupU  expenditure 
rate). 

The  computed  amount  becomes  the 
total  amount  available  to  that  State 
for  its  title  I  migrant  education  grant, 
unless  that  State's  computed  amount 
results  in  an  amount  less  than  the 
State  received  in  the  prior  fiscal  year. 
Section  125  of  title  I  of  the  Act  pro- 
vides that  no  State  agency  program 
shall  receive  In  any  fiscal  year  less 
than  100  percent  of  the  amount  that  it 
received  In  the  prior  fiscal  year. 

Furthermore,  the  Commissioner  is 
authorized  by  section  122(aK2)  of  title 
I  of  the  Act  to  use  all  or  part  of  the 
amount  available  to  an  SEA  to  make 
special  arrangements  with  other  agen- 
cies for  services  to  migratory  children. 
Since  fiscal  year  1969,  the  Commis- 
sioner has  withheld  a  proportionate 
amount  of  each  State's  entitlement  to 
fund  the  migrant  student  record  trans- 
fer system.  The  remaining  amount  Is 
then  made  available  to  each  SEA. 

Comment  Fifty  commenters  recom- 
mended that  the  funding  formula  be 
expanded  with  respect  to  the  age 
range  of  migratory  children  who  are 
eligible  to  be  counted. 


Response.  No  change  has  been  made. 
The  funding  formula  (including  the 
counting  of  only  those  migratory  chil- 
dren aged  5-17)  is  statutory. 

CommenL  Four  commenters  recom- 
mended naaintaining  the  full-funding 
for  the  migrant  educatiMi  program 
"o£f-the-top"  of  the  total  title  I  apiwro- 
priation. 

Response.  No  change  has  been  made. 
Under  Section  144  of  the  title  I  stat- 
ute, all  title  I  State  agency  programs 
(including  the  migrant  education  pro- 
gram) are  fully-funded  "off-the-top" 
of  the  total  title  I  appropriation. 

Comm.ent  Two  commenters  recom- 
mended that  the  formula  used  in  de- 
termining the  grant  amount  to  be 
made  available  to  a  SEA  should  use 
the  child  count  from  the  same  year  as 
the  grant  award,  and  not  the  child 
count  for  the  prior  calendar  year 
period. 

Response.  No  change  has  been  made. 
Because  the  title  I  program  is  "ad- 
vance-funded"—i.e.,  funds  are  appro- 
priated in  1  fiscal  year  for  obligation 
by  the  Federal  Government  and  use 
by  the  recipient  in  the  following  fiscal 
year— it  is  impossible  to  calculate  the 
grant  amount  available  to  a  State 
under  the  title  I  migrant  education 
program  on  the  child  count  from  the 
same  year  as  the  grant  award  period. 

However,  the  formula  does  use  the 
child  count  from  the  most  recent  full 
calendar  year  period  that  is  available. 
Thus,  the  size  of  a  grant  made  availa- 
ble to  a  State  for  fiscal  year  1979  is  de- 
termined on  the  basis  of  the  count  of 
migratory  children  in  that  State 
during  the  period  of  January  l-De- 
cember  31,  1977.  . 

Comment  One  commenter  recom- 
mended the  use  of  a  "block  grant"  to 
State  and  local  educational  agencies 
instead  of  categorical  aid  for  programs 
such  as  the  title  I  migrant  education 
program. 

Response.  No  change  has  been  made. 
The  Act  requires  that  title  I  migrant 
education  funds  be  used  for  services  to 
migratory  children  only. 

Comment  Three  commenters  recom- 
mended that  the  Commissioner  devel- 
op a  procedure  through  which  a  State 
would  be  ipermitted  to  use  a  certain 
portion  of  "prospective"  grant  funds 
while  final  negotiations  were  being 
carried  out  with  the  Office  of  Educa- 
tion regarding  the  approval  of  its  ap- 
plication. 

Response.  No  change  has  been  made. 
The  obligation  of  funds  by  a  grantee  is 
regulated  by  the  Office  of  Education 
General  Provisions  Regulations.  Sec- 
tion 100b.35(d)  states  that  funds  shall 
not  be  obligated  prior  to  the  effective 
date  of  the  approved  State  applica- 
tion. Section  116d.6(d)  of  the  final  reg- 
ulations clarifies  that  an  operating 
agency  may  not  obligate  funds  before 
the  effective  date  of  the  SEA's  ap- 
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proved  application  or  the  date"  on 
which  the  operating  agency's  applica- 
tion is  submitted  to  the  SEA  in  sub- 
stantially approvable  form,  whichever 
occurs  later. 

§116d.24  Special  arrangements  with 
the  State  educational  agency  and 
%116d.25  Special  arrangements 
with  the  Commissioner  (formerly, 
Special  arrangements  by  the  Com- 
missioner to  conduct  migrant  pro- 
grams). 

Comment  A  number  of  commenters 
made  recoramendatioiui  concerning 
special  arrangements  for  services  on 
the  part  of  the  Office  of  Education 
and  participating  SEAs.  Eight  com- 
menters recommended  that  individ- 
uals and  public  and  nonprofit  private 
agencies  be  provided  with  a  specific 
mechanism  to  petition  the  Office  of 
Education  for  a  special  arrangement 
for  services.  Similarly,  two  com- 
menters recommended  that  the  regu- 
lations provide  a  specific  procedure  by 
which  individuals  and  public  and  non- 
profit private  agencies  may  petition  an 
SEA  for  a  special  arrangement  for 
services. 

In  addition,  five  commenters  specifi- 
cally suggested  that  the  regulations 
provide  a  procedure  by  which  migra- 
tory parents  could  petition  an  SEA  or 
the  Office  of  Education  for  a  special 
arrangement. 

Response  A  change  has  been  made. 
Section  116d.24  has  been  rewritten  to 
clarify  that  an  SEA  may  make  special 
arrangements  with  public  or  nonprofit 
private  agencies  to  carry  out  a  project. 
Section  116d.25  describes  the  Commis- 
sioner's authority  to  make  special  ar- 
rangements to  carry  out  the  purposes 
of  section  122  of  the  Act.  The  condi- 
tions under  which  an  SEA  may  make  a 
special  arrangement  are  essentially 
identical  to  those  under  which  the 
Commissioner  may  make  a  special  ar- 
rangement, and  they  follow  the  lan- 
guage of  section  122(a)(2)  of  the  Act. 

Also.  Section  116d.26  (Complaint 
procedures)  has  been  rewritten.  It 
makes  clear  that  a  participating  SEA 
must  establish  a  procedure  by  which  it 
will  resolve  the  complaints  (alleging 
statutory  or  regulatory  violations  of 
the  title  I  migrant  education  program) 
of  parents  and  other  individuals  and 
organizations  within  an  appropriate 
period  of  time,  not  normally  to  exceed 
60  days.  Moreover,  §116d.26(b)  pro- 
vides that  the  Commissioner  may 
review  sui  SElA's  resolution  of  a  com- 
plaint and  take  appropriate  steps,  in- 
cluding "implementCing]  a  special  ar- 
rangement under  §  116d.25." 

The  Commissioner  does  not  believe 
that  the  creation  of  distinct  and  possi- 
bly restrictive  petition  procedures  are 
warranted.  The  existing  complaint 
procedure  is  flexible  enough  to  serve 
as  an  effective  means  by  which  a  re- 
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quest  for  a  special  arrangement  nay 
be  made. 

CommenL  Ten  commenters  request- 
ed that  the  regulations  be  more  specif- 
ic Iq  terms  of  the  conditions  under 
which  an  SEA  or  the  Commissioner 
may  employ  a  special  arrangement. 

Response.  No  change  has  been  mjtde. 
The  three  conditions  stated  in 
§  116d.25,  as  those  under  which  the 
Commissioner  may  make  a  special  ar- 
rangement, follow  the  statutory  lan- 
guage of  section  122(aK2)  oX  the  Act. 
Corresponding  conditions  in  §  116d.24 
govern  an  SEA's  discretion  to  make  a 
special  arrangement.  The  language  of 
the  Act  indicates  that  Congress  in- 
tended to  allow  the  Commissioner  and 
each  SEA  considerable  discretion  In 
evaluating  the  need  for  a  special  ar- 
rangement. 

§  116d.31    Use  of  program  funds  (for- 
merly titled  Use  of  funds). 

Comment.  Five  commenters  recom- 
mended that  the  regulations  permit  a 
more  liberal  use  of  program  funds  for 
projects  that  involve  a  capital  outlay, 
such  as  the  construction  of  school  fa- 
cilities. 

Response.  No  change  has  been  made. 
The  regulations  permit  appropriate 
use  of  Title  I  migrant  education  funds 
for  constructicm;  §116d.39(a)  provides 
that  these  funds  may  be  used  for  the 
construction  of  school  facilities 
"where  necessary."  This  restrictive 
standard  is  imposed  by  section 
122(a)(1)(A)  of  the  Act.  In  addition, 
§  116.32.  which  is  applicable  to  all  title 
I  programs,  contains  more  specific 
guidance  on  the  use  of  program  funds 
for  construction. 

Comment  Three  commenters  re- 
quested that  the  regulations  clarify 
the  requirement  that  title  I  migrant 
education  funds  be  used  to  supple- 
ment and  not  to  supplant  State  and 
local  funds. 

Response.  No  change  has  been  made. 
Section  141(a)(3)  of  the  Act  and 
§  116.40(a)  require  that  title  I  funds  be 
"used  to  supplement,  and  to  the 
extent  practical,  increase  the  level  of 
State  and  local  funds  that  would,  in 
the  absence  of  such  Federal  funds  be 
made  available  •  •  •  [and]  will  not  be 
used  to  supplant  State  and  local 
funds  •  *  *."  (At  the  present  time,  the 
Office  of  Education  is  preparing  addi- 
tional interpretive  guidance  on  these 
provisions.) 

Comment  Three  commenters  re- 
quested a  clarification  of  the  phrase 
"imprudent,  wasteful,  or  extravagajit" 
as  used  in  §116d.ll. 

Response.  No  change  has  been  made. 
These  regulations  (§116d.ll)  require 
that  each  SEA  that  "receives  a  title  I 
migrant  education  grant  shall  issue  to 
operating  agencies  a  set  of  rules  that 
prohibits  the  imprudent,  wasteful,  or 
extravagant  expenditure  of  these 
funds." 
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As  noted  in  the  preamble  to  the  in- 
terim final  regulations  (42  FR  36078). 
this  standard  is  regarded  as  workable. 
Given  the  numerous  possible  circum- 
stances, it  is  not  possible  to  define 
more  precisely  what  expenditures  are 
reasonable  and  appropriate. 

Comment  Seven  commenters  recom- 
mended permitting  the  use  of  title  I 
migrant  education  funds  as  stipends  to 
encourage  school  attendance. 

Response.  No  change  has  been  made. 
Section  122(a)(1)  provides  that  title  I 
migrant  education  funds  must  be  used 
"to  establish  or  Improve  *  •  *  pro- 
grams of  education  for  migratory  chil- 
dren •  •  •."  Section  122(a)(1)(A)  re- 
quires that  these  programs  be  "de- 
signed to  meet  the  special  educational 
needs  of  migratory  children  •  *  *." 
Standing  alone,  of  course,  the  pay- 
ment of  money  to  a  migratory  child 
has  no  educational  content  and  does 
not  directly  address  his  or  her  educa- 
tional needs.  To  be  permitted,  any 
payment  would  have  to  be  integrally 
related  to  a  program  of  educational 
services— such  as  a  work/study  proj- 
ect—designed to  meet  the  child's  spe- 
cial educational  needs.  In  this  case, 
the  payment  of  money  may  be  said  to 
have  educative  content  in  its  own 
right. 

In  addition,  any  payment  would 
have  to  be  "necessary  to  enable  eligi- 
ble migratory  children  to  participate 
effectively  in  instructional  services." 
and  would  be  subject  to  the  require- 
ment that  the  expenditure  be  "neces- 
sary and  reasonable"  within  the  mean- 
ing of  part  l(C)(a)  of  appendix  B 
("Cost  Principles  for  State  and  Local 
Governments"),  which  applies  to  the 
title  I  migrant  education  program 
under  45  CFR  lOOb.81.  Under  these 
standards,  for  example,  title  I  funds 
could  not  be  used  to  pay  stipends  to 
migratory  children  to  encourage  them 
to  attend  educational  programs  that 
they  are  required  to  attend  under 
State  law. 

Comment  Two  commenters  request- 
ed a  more  liberal  use  of  funds  for  pro- 
fessional conferences,  workshops,  and 
in-service  training. 

Response.  No  change  has  been  made. 
Depending  upon  the  needs  in  an  indi- 
vidual State,  these  activities  may  be 
supported  with  title  I  migrant  educa- 
tion funds.  Section  116.36  provides 
guidance  concerning  the  appropriate 
use  of  these  funds  for  pre-service  and 
in-service  training.  These  expenditures 
are  also  subject  to  the  cost  principles 
stated  in  Appendix  B  to  45  CFR  Part 
100,  including  the  requirement  that 
expenditures  from  program  funds  be 
"necessary  and  reasonable." 

Comment  Two  commenters  recom- 
mended that  the  regulations  encour- 
age stronger  fiscal  and  fund  account- 
ing controls. 
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Response.  No  change  has  been  made. 
The  present  requirements  assure  ef- 
fective fiscal  control  at  the  SEA  and 
operating  agency  levels  without  impos- 
ing unnecessary  burdens  upon  partici- 
pating agencies.  For  example, 
§  116d.6(a)(5)  requires  an  operating 
agency  to  describe  each  service  it  will 
provide  and  the  estimated  cost  in  its 
annual  application  to  the  SEA.  Sec- 
tion 116d.6(c)  requires  an  operating 
agency  to  maintain  records  of  all  fi- 
nancial transactions  relating  to  a  title 
I  migrant  education  project  for  a 
period  generally  of  5  years  and  to  pro- 
vide timely  financial  reports  to  the 
SEA. 

Section  116d.ll  requires  each  SEA  to 
issue  to  its  operating  agencies  rules 
that  prohibit  the  "imprudent,  waste- 
ful, or  extravagant"  expenditure  of 
title  I  funds  and  requires  operating 
agencies  to  reflect  in  their  financial  re- 
ports adjustments  made  to  their  sub- 
grants. 

Section  116d.34  provides  that  a  State 
application  must  be  accompanied  by  a 
budget  "including  the  estimated  cost 
of  each  service"  to  be  provided  as  part 
of  the  State  program.  In  addition, 
§  116d.  10(a)  provides  that  an  SEA  may 
use  fluids  made  available  under  sec- 
tion 143(b)  of  the  Act  to  maintain 
"fiscal  control  and  fund  accoimting" 
with  respect  to  the  State  program. 

Comment  Eight  commenters  sug- 
gested that  a  portion  of  each  States 
allocation  of  title  I  migrant  education 
funds  be  earmarked  for  identification 
and  recruitment  of  eligible  migratory 
children,  or,  alternatively,  that  the 
regulations  require  an  SEA  to  c6nduct 
recruitment  efforts.  Ten  commenters 
recommended  that  the  regulations  re- 
quire that  all  identified  eligible  migra- 
tory children  in  the  State  receive  pro- 
gram services. 

Response^  A  change  has  been  made. 
Section  116d.39(g)  of  these  regulations 
provides  that  a  State  application  may 
not  be  approved  by  the  Commissioner 
unless  it  demonstrates  that  "the  SEA 
has  made  every  reasonable  effort  to 
identify  and  recruit  all  eligible  cur- 
rently and  formerly  migratory  chil- 
dren." Section  116d.32(b)  requires  an 
SEA  to  describe  its  recruitment  efforts 
in  its  State  application.  In  addition,  as 
under  the  interim  final  regulations, 
§  116d.l0(b)  provides  that  an  SEA  may 
use  program  funds  to  identify  and  re- 
cruit eligible  migratory  children. 

On  the  other  hand,  it  is  neither  real- 
istic nor  appropriate  to  require  that  an 
SEA  serve  every  identified  eligible  mi- 
gratory child  in  the  State.  Some  chil- 
dren may  not  exhibit  special  educa- 
tional needs.  Some  may  be  served  ap- 
propriately by  other  supplementary 
programs.  And,  it  may  not  be  feasible 
for  the  SEA  to  serve  some  children,  es- 
pecially those  living  in  very  remote 
areas. 


However,  §  116d.32(c)  requires  that  if 
an  SEA  expects  to  serve  fewer  eligible 
school-aged  migratory  children  than 
the  number  it  has  identified  in  its 
State  application,  it  must  explain  why. 
Section  116d.6(a)(4)  imposes  a  similar 
requirement  on  operating  agencies. 

Comment  A  commenter  recommend- 
ed that  these  regrulations  more  clearly 
indicate  that  in  the  title  I  migrant 
education  program,  the  grantees  are 
State,  not  local,  educational  agencies. 

Response.  A  change  has  been  made. 
Section  116d.l  clearly  states  that 
grants  are  awarded  to  SEA's.  As 
§  116d.5  indicates,  an  SEA  may  con- 
duct programs  and  projects  directly, 
may  make  subgrants  to  one  or  more 
LEA'S,  or  may  enter  into  special  ar- 
rangements with  one  or  more  public  or 
nonprofit  private  agencies. 

The  definition  of  "operating  agency" 
in  §116d.2  further  clarifies  that  an 
LEA  participates  in  the  program  as  a 
subgrantee. 

§116d.32  Contents  of  State  applica- 
tions (formerly  5  n6d-31(b)  Infor- 
mation in  State  applications,  and 
§  116d.39  Criteria  for  approval  of 
State  applications). 

Comment  Five  commenters  recom- 
mended that  these  regulations  require 
an  individualized  educational  plan  for 
each  participating  migratory  child. 
/Response.  No  change  has  been  made. 
Section  141(b)  of  the  Act  does  not  au- 
thorize the  Commissioner  to  require 
an  individualized  written  educational 
plan  for  each  child.  However,  §116.47 
provides  that  "a  State  educational 
agency  shall  encourage  where  feasible 
applicant  agencies  •  •  •  to  provide  for 
the  development  for  each  child  partici- 
pating in  an  approved  program  or 
.project  under  •  •  •  title  I,  an  individ- 
ualized written  educational  plan  •  •  • 
agreed  upon  jointly  by  the  applicant 
agency,  a  parent  or  guardian  of  the 
child,  and  when  appropriate,  the 
chUd." 

Comment  Two  commenters  suggest- 
ed requiring  programs  to  include  activ- 
ities—beyond basic  instructional  pro- 
grams—such as  nutrition  education, 
guidance  counseling,  or  home-school 
coordination.  Another  commenter  said 
these  regulations  should  encourage 
the  provision  of  enrichment,  and  not 
just  compensatory  services  to  migrant 
children.  Still  another  suggested  em- 
phasizing specific  disciplines  such  as 
language  skills,  mathematics,  science, 
and  music. 

Response.  No  change  has  been  made. 
The  title  I  migrant  education  program 
is  a  supplementary,  compensatory  edu- 
cational program  intended  to  address 
the  special  educational  needs  of  par- 
ticipating migratory  children.  If  the 
eligible  migratory  children  exhibit 
special   needs   in   the  basic   academic 


subjects,  title  I  services  must  be  fa- 
shioned to  meet  those  needs. 

Section  116d.39(b)  provides  that  pro- 
jects must  be  "of  sufficient  size,  scope, 
and  quality  to  hold  reasonable  prom- 
ise of  making  substantial  progress 
toward  meeting  the  special  education- 
al needs  of  the  migratory  children  to 
be  served,  particularly  any  need  for 
improvement  in  the  basic  academic 
subjects."  Of  course,  the  determina- 
tion of  the  special  educational  needs 
of  the  migratory  children  who  will 
participate  is  a  responsibility  of  each 
SEA  (see  §  116d. 32(d)),  as  is  the  design 
of  the  programs  and  projects  to  meet 
those  needs. 

Comment  One  commenter  recom- 
mended that  the  concept  of  basic  skills 
as  used  in  §  116d.39(b)  be  amplified  by 
the  words  "readiness,  developmental, 
and  remedial." 

Response.  No  change  has  been  made. 
As  the  preamble  to  the  interim  final 
regulations  noted  (at  42  FR  36079), 
the  Office  of  Education  lacks  the  au- 
thority to  require  all  of  these  concepts 
to  be  implemented  in  every  State  pro- 
gram. 

Comment  Two  commenters  request- 
ed a  clarification  of  the  requirement 
that  projects  show  "reasonable  prom- 
ise" of  meeting  the  "special  education- 
al needs"  of  the  participating  migra- 
tory children.  Several  other  com- 
menters requested  examples  of  "spe- 
cial educational  needs." 

Response.  No  change  has  been  made. 
Under  §116d.39(b),  the  Commissioner 
determines  that  projects  to  be  funded 
are  of  "sufficient  size,  scope,  and  qual- 
ity to  hold  reasonable  promise  of 
making  substantial  progress  toward 
meeting  the  special  educational  needs 

of  the  migratory  children  to  be  served 
•  •  *  >• 

This  provision  Implements  section 
141(a)(1)(B)  of  the  Act.  and  although 
it  is  rewritten,  it  does  not  alter  the 
substance  of  §  116d.39(b)  of  the  inter- 
im final  regulations. 

The  terms  "reasonable  promise"  and 
"special  educational  needs"  are  statu- 
tory and  are  not  otherwise  defined  In 
the  Act.  Still,  the  Commissioner  be- 
lieves that  these  terms  are  sufficiently 
clear  in  the  regulations  to  provide  the 
needed  guidance  and  that  a  more  de- 
tailed definition  might  uruiecessarily 
restrict  their  application.  Congress  evi- 
dently intended  the  concept  of  "spe- 
cial educational  needs"  to  have  a 
broad  applicability.  This  Is  consistent 
with  the  statutory  framework  that 
places  responsibility  on  the  SEA  for 
diagnosing  the  particular  needs  of  mi- 
gratory children  and  for  designing  ef- 
fective compensatory  projects. 

Comment  Six  commenters  recom- 
mended that  these  regulations  encour- 
age the  provision  of  "summer-term" 
projects. 
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Response.  No  change  has  been  made. 
The  title  I  statute  and  these  regula- 
tions make  clear  that  each  SEA  is 
charged  with  the  responsibility  to  de- 
termine the  special  educational  needs 
of  the  eligible  migratory  children  and 
to  design  appropriate  programs  and 
projects  to  meet  those  needs. 

Section  122(a)(3)  of  the  Act  and 
§  116d.35  of  these  regulations  establish 
a  service  priority  that  places  currently 
migratory  children  before  formerly 
migratory  children.  In  some  instances 
this  may  necessitate  the  use  of 
summer-term  projects. 

Comment  One  commenter  suggested 
that  each  operating  agency  should  be 
required  to  state  Its  project  objectives 
by  "grade"  as  opposed  to  "grade 
group." 

Response.  No  change  has  been  made. 
As  the  preamble  to  the  Interim  final 
regulations  noted  (42  FR  36077).  un- 
certainties may  exist  as  to  the  migra- 
tory children  who  will  actually  be 
present  when  a  project  is  conducted. 
Reporting  by  grade  group  rather  than 
by  grade  recognizes  this  uncertainty 
and  Is  intended  to  provide  flexibility 
to  operating  agencies. 

Comment  A  number  of  commenters 
recommended  that  bilingual  and  mul- 
ticultural Instructional  services  be  re- 
quired by  the  regulations  when  the 
linguistic  circumstances  of  the  chil- 
dren to  be  served  warrant  these  serv- 
ices. 

More  specifically,  14  commenters 
said  that  bilingual  or  multicultural  in- 
struction should  be  required;  two  com- 
menters recommended  requiring  class- 
room use  of  bilingual  instructional  ma- 
terials: 9  commenters  recommended 
requiring  staff  development  activities 
to  include  bilingual  and  multicultural 
instructional  program  training:  and  22 
commenters  recommended  that  the 
regulations  require  the  employment  of 
bilingual  or  multicultural  teachers  and 
other  staff  members. 

Response.  A  change  has  been  made. 
Section  116d.32(d)  of  these  regulations 
requires  a  State  application  to  demon- 
strate "that  the  SEA  has  obtained  an 
accurate  assessment  of  the  cultural 
and  linguistic  backgrounds  of  (the  eli- 
gible migratory  children  living  or  ex- 
pected to  live  In  the  State)."  It  also  re- 
quires each  SEA  to  Include  In  Its  appli- 
cation "a  description  of  the  measures 
that  the  SEA  will  take  to  assure  that  a 
migratory  child  is  not  prevented  from 
benefiting  fully  from  the  services  pro- 
vided by  the  title  I  migrant  education 
program  because  he  or  she  does  not 
speak  English  or  has  limited  English 
language  skills." 

Similarly,  §  116d.6(a)(8)  requires  an 
operating  agency  application  to  con- 
tain "a  description  of  how  the  operat- 
ing agency  assures  that  eligible  migra- 
tory children  will  benefit  fully  from 
the  project's  services  even  if  they  do 


5.2689 

not  speak  English  or  have  limited  Eng- 
lish language  skills." 

The  Act,  however,  does  not 
authorize,  and  section  432  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232a)  forbids  the  Office  of 
Education  to  require  any  particular 
type  of  curriculum,  program  of  in- 
struction, or  staff.  Certainly,  bilingual 
or  multicultural  modes  of  instruction 
may  be  appropriate  when  the  children 
to  be  served  have  particular  linguistic 
needs:  however,  other  curricular  re- 
sponses may  also  be  appropriate. 

It  is  an  SEA'S  responsibility  under 
§  116d.32(d)  to  evaluate  the  linguistic 
needs  of  the  children  to  be  served  and 
to  devise  an  educational  program  ap-~ 
proprl£^te  to  those  needs. 

Comment  Six  commenters  recom- 
mended that  the  Office  of  Education 
closely  regulate  the  minimum  qualifi- 
cations of  migrant  educators.  Two 
commenters  said  these  regulations 
should  require  the  use  of  community 
outreach  workers.  Another  commenter 
said  these  regulations  should  require 
that  a  minimum  percentage  of  staff 
aides  be  migrants  themselves. 

Response.  No  change  has  been  made. 
The  Office  of  Education  has  no  au- 
thority to  regulate  the  qualifications 
of  migrant  educators,  or  the  type  or 
composition  of  the  staff  connected 
with  a  State  program.  It  is  the  respon- 
sibility of  an  SEA  to  develop  a  State 
program  appropriate  to  the  needs  of 
the  migratory  children  living  or  ex- 
pected to  live  In  the  State. 

Comment  Two  commenters  request- 
ed that  teachers  paid  with  title  I  mi- 
grant education  funds  be  permitted  to 
participate  in  regular  supervisory  ac- 
tivities that  benefit  the  entire  school 
population.  Another  commenter  sug- 
gested that  teachers  should  be  permit- 
ted to  work  with  migrant  children 
within  the  regular  classroom  setting. 

Response.  No  change  has  been  made. 
Neither  the  Act  nor  these  regulations 
permit  the  use  of  title  I  migrant  edu- 
cation funds  to  provide  services  to 
children  other  than  those  who  are  eli- 
gible to  receive  them.  However,  nei- 
ther the  Act  nor  these  regulations  pro- 
hibit an  SEA  or  operating  agency  from 
providing  title  I-funded  services  to  eli- 
gible migratory  children  while  sharing 
an  Institutional  setting  with  other, 
nonellgible  children.  The  requirement 
Is  that  the  services  be  sharply  focused 
on,  and  tailored  to.  the  needs  of  the 
eligible  migratory  children. 

Reason  requires,  of  course,  that 
genuinely  trivial  variations  from  these 
principles,  which  do  not  diminish  the 
effectiveness  of  program  services  to 
eligible  migratory  children,  be  permit- 
ted. 

Comment  Sixteen  commenters  rec- 
ommended encouraging  services  at  the 
secondary  school  level  with  an  empha- 
sis on  dropout  prevention.  Similarly, 
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three  other  coramenters  requested  a 
secondary  school  emphasis  specifically 
in  the  areas  of  career  and  vocational 
education. 

Response.  No  change  has  been  made. 
It  is  the  responsibility  of  an  SEA  to 
design  a  State  program  that  meets  the 
needs  of  the  migratory  children  living 
in  the  State. 

Comment  Tsvelve  commenters  said 
the  regulations  should  require  exten- 
sive interagency  coordination  at  the 
operating  agency  level  with  other  pro- 
grams providing  services  to  migratory 
children.  One  commenter  requested 
specific  criteria  for  evaluating  the 
extent  of  interagency  program  coordi- 
nation. 

Response.  No  change  has  been  made. 
Section  116d.l0(b)  provides  that  an 
SEA  may  use  funds  made  available 
under  section  122  of  the  Act  to 
"coordlnat[el  *  *  *  programs  and  pro- 
jects with  other  public  and  private 
agencies."  Section  116d.39(e)  provides 
that  before  a  State  application  may  be 
approved,  the  Commissioner  must  de- 
termine that  "in  planning  the  State 
program,  the  SEA  has  consulted  with 
other  SEA'S  that  conduct  title  I  pro- 
grams for  migratory  children  and  with 
other  agencies  that  provide  services 
for  migratory  children  and  that  are 
knowledgeable  of  their  needs."  Both 
of  these  provisions  are  contained  In 
the  Interim  final  regulations  (see 
5§116d.lO<b)(2)  and  116d.39(e))  al- 
though worded  slightly  differently. 

In  addition,  §  116.41(a)  provides,  in 
part,  that  "each  application  by  (an 
SEA)  for  a  grant  under  title  I  shall 
demonstrate  that,  in  the  development 
of  such  application,  the  applicant  has 
taken  Into  consideration  benefits 
which  are  or  may  be  available  through 
other  public  and  private  agencies  •  •  *. 
Such  applications  shall  also  demon- 
strate that  the  applicant  has  consid- 
ered suggestions  and  offers  of  assist- 
ance which  have  been  timely  made  by 
such  agencies  and  which  may  aid  in 
carrying  out  or  making  more  effective 
the  program  or  project  for  which  ap- 
plication Is  made." 

Additional  regrulations,  such  as  the 
prescribing  of  criteria,  applicable  in  all 
situations,  are  not  warranted. 

Comment.  Eight  commenters  said 
these  regulations  should  clearly  re- 
quire participation  in  and  use  of  the 
migrant  student  record  transfer 
system,  including  specifying  the  mini- 
mum health  and  education  Informa- 
tion that  must  be  entered  for  each 
participating  migrant  child. 

Response.  A  change  has  been  made. 
Like  the  Interim  final  regulations, 
§  116d.39(f)  of  the  final  regulations  re- 
quires, as  a  condition  of  approval  of  a 
State  application,  that  the  SEA,  In 
carrying  out  the  State  program, 
■"utiliz[el  fully  the  migrant  student 
record  transfer  system." 
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However,  the  following  phrase  has 
been  added  in  the  final  regulations  In 
order  to  clarify  this  requirement:  "In- 
cluding the  transfer  of  the  most  cur- 
rent academic  and  health  Information 
available  for  the  children  served." 

In  addition,  §116d.32(h)  requires  an 
SEA  to  Include  In  Its  application  "a  de- 
scription of  the  Information  about  the 
migratory  children  that  the  SEA  will 
pass  on  to  other  SEA's,  other  than 
through  the  migrant  student  record 
transfer  system." 

Comment  Nine  commenters  made 
general  recommendations  to  foster  im- 
provement in  the  exchange  among 
title  I  programs  of  general  informa- 
tion and  information  about  exemplary 
projects.  Six  commenters  said  these 
regulations  should  require  that  all  mi- 
grant parents  be  fully  informed  con- 
cerning the  State  program,  including 
the  dissemination  of  bilingual  pro- 
gram Information,  If  necessary.  An- 
other suggested  that  all  program  docu- 
ments be  available  to  the  public. 

Response.  No  change  has  been  made. 
Section  116d.32(j)  requires  that  a 
State  application  contain  a  description 
of  how  the  SEA  proposes  to  comply 
with  45  CFR  116.45.  Section  116.45 
provides.  In  part,  that  an  SEA  must 
develop  plans  for  "disseminating  infor- 
mation concerning  the  provisions  of 
title  I,  and  the  (SEA's)  past  and  pre- 
sent title  I  programs— including  evalu- 
ations of  such  programs— to  parents 
and  to  the  general  public."  It  also  re- 
quires each  SEA  to  make  available 
"such  •  *  •  documents  as  may  be  rea- 
sonably necessary  to  meet  the  needs  of 
•  •  •  parents  or  other  members  of  the 
public  for  Information  related  to  the 
comprehensive  planning.  Implementa- 
tion, and  evaluation  of  the  title  I  pro- 
gram, but  not  Including  information 
relating  to  the  performance  of  identi- 
fied children  and  teachers." 

Under  this  "reasonably  necessary" 
standard,  of  course,  SEA's  are  required 
to  accommodate  the  needs  of  parents 
and  others  who  possess  limited  Elng- 
llsh  language  skills. 

Also,  45  CFR  116.44  provides,  in 
part,  that  a  State  application  must 
contain  a  description  of  the  methods 
the  SEA  will  employ  "for  reviewing, 
selecting,  and  disseminating  to  teach- 
ers and  educational  administrators  sig- 
nificant information  on  the  latest  de- 
velopments and  most  recent  experi- 
ments in  education  so  that  such  infor- 
mation will  be  available  for  use  In  pro- 
gram planning  and  operation.  These 
methods  may  Include  *  •  *  reports  on 
the  organization,  operation,  and  out- 
come of  projects  under  title  I." 

Furthermore,  under  §  116d.l0(a)(8), 
an  SEA  may  use  administrative  funds 
to  support  the  dissemination  of  such 
Information. 

Comment  Nine  commenters  said 
these  regulations  should  require  each 


SEA  to  establish  a  separate  complaint 
procedure  for  Its  title  I  migrant  educa- 
tion program.  Two  commenters  sug- 
gested that  a  private  agency  should  be 
able  to  register  a  complaint. 

Response.  A  change  has  been  made. 
Section  116d.26  ("Complaint  resolu- 
tion procedures")  specifically  incorpo- 
rates 116.6(b),  which  requires  each 
SEA  to  establish  procedures  for  Inves- 
tigating and  resolving  the  complaints 
of  "parents  and  other  individuals  and 
organizations"  alleging  violations  of 
the  title  I  Act  or  regulations. 

Recognizing  that  title  I  migrant  edu- 
cation projects  are  frequently  of  short 
duration,  the  final  regulations  call  for 
an  "appropriate  accelerated  procedure 
for  resolving  complaints  regarding 
•  •  •  projects  that  operate  for  fewer 
than  60  days." 

Comment  A  number  of  commenters 
made  recommendations  concerning 
the  provision  of  services  to  preschool 
children.  Twenty-two  commenters  said 
these  regulations  should  encourage 
States  to  provide  program  services  at 
the  preschool  level.  Two  commenters 
expressed  concern  because  the  defini- 
tion of  "preschool"  varies  from  State 
to  State.  One  commenter  requested  a 
clarification  of  the  difference  between 
"instructional"  and  "custodial"  serv- 
ices. 

Response.  No  change  has  been  made. 
As  in  the  interim  final  regulations, 
§116d.39(c>— which  provides,  in  part, 
that  "projects  designed  to  meet  the 
special  educational  needs  of  preschool 
migratory  children  will  be  provided 
only  if.  considering  the  amount  of 
funds  available,  these  projects  will  not 
detract  from  the  operation  of  projects 
for  school-aged  migratory  children"— 
establishes  a  service  priority  in  favor 
of  school-aged  migratory  children. 
This  follows  the  priority  stated  In  sec- 
tion 122(a)(1)(D)  of  the  Act. 

In  addition,  as  the  preamble  to  the 
Interim  final  regulations  indicated  (42 
FR  36079),  because  preschool  children 
do  not  generally  generate  funds  under 
the  statutory  formula,  school-aged  mi- 
gratory children  are  considered  to 
take  priority  over  preschool  children. 

Each  State,  of  course.  Is  free  to  es- 
tablish the  age  at  which  free  public 
education  commences.  The  Act  does 
not  define  the  term  "preschool";  how- 
ever, 45  CFR  100.1  defines  the  term  as 
"the  educational  level  from  a  child's 
birth  to  the  time  at  which  elementary 
education  Is  provided  as  determined 
under  State  law." 

With  respect  to  the  distinction  be- 
tween "instructional"  and  "custodial" 
services  for  preschool  children, 
§  116d. 33(b),  as  did  the  interim  final 
regulations,  defines  preschool  instruc- 
tional services  as  "comprised  primarily 
of  activities  designed  to  Increase  the 
children's  readiness  for  Instruction  In 
the  basic  academic  skills,  and  not  pri- 


marily designed  for  custodial  pur- 
poses." This  definition  is  believed  to 
be  sufficiently  precise. 

§116d.35    Services  to  formerly  migra- 
tory children. 

Comment  A  number  of  commenters 
objected  to  the  secondary  service  pri- 
ority of  formerly  migratory  children. 
Some  commenters  said  formerly  mi- 
gratory children  should  not  be  re- 
quired to  live  In  a  project  area  In  order 
to  receive  services. 

Response.  No  change  has  been  made. 
Section  116d.35  provides  that  a  "for- 
merly migratory  child  may  participate 
in  a  project  •  •  •  provided  that  the 
participation  of  formerly  migratory 
children  In  the  State  program  will  not 
prevent  the  participation  of  currently 
migratory  children  or  dilute  the  effec- 
tiveness of  the  State  program  for  cur- 
rently migratory  children."  This  sec- 
ondary priority  Is  required  by  section 
122(a)(3)  of  the  Act.  which  provides 
that  currently  migratory  children 
"shall  be  given  priority  in  considera- 
tion of  programs  and  activities  con- 
tained In  (State  application)." 

Similarly,  §  116d.2,  which  includes  as 
part  of  the  definition  of  a  formerly  mi- 
gratory child  that  he  or  she  "lives  in 
an  area  served  by  a  title  I  migrant  edu- 
cation project,"  merely  follows  the 
statutory  definition  of  such  a  child  as 
stated  In  section  122(a)(3)  of  the  Act: 
A  "migratory  child  •  •  •  shall  be 
deemed  to  continue  to  be  such  a  child 
for  a  period,  not  in  excess  of  5  years, 
during  which  he  resides  in  the  area 
served  by  the  agency  carrying  on  a 
program  or  project  *  *  *." 

Comment  Two  commenters  Indicat- 
ed that  parental  concurrence  should 
not  be  required  to  establish  a  child's 
eligibility  as  a  formerly  migratory 
child.  Five  commenters  said  the  regu- 
lations should  not  require  the  signa- 
ture of  a  parent  as  evidence  of  concur- 
rence. Two  commenters  objected  to 
the  interim  final  regulations'  require- 
ment of  an  annual  parent  signature  as 
evidence  of  concurrence. 

Response.  A  change  has  been  made. 
Section  122(a)(3)  of  the  Act  requires 
parental  concurrence  as  a  condition  of 
a  child's  eligibility  as  a  formerly  mi- 
gratory child.  Therefore,  the  defini- 
tion of  formerly  migratory  child  in 
§116d.2  requires  "the  concurrence  of 
(the  child's)  parent  or  guardian  to  con- 
tinue to  be  considered  a  migratory 
child." 

However,  §  116d.35  no  longer  re- 
quires the  SEA  or  an  operating  agency 
to  obtain  the  signature  of  a  parent  or 
guardian  as  evidence  of  concurrence. 
Of  course,  under  §  116d.l2  of  the  final 
regulations,  an  SEA  or  operating 
agency  must  still  make  for  each  child 
counted  or  served  "a  written  record  of 
the  basis  on  which  the  child's  eligibil- 
ity was  determined."  As  part  of  this 
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WTltten  record.  It  may  require  a  paren- 
tal signature  as  evidence  of  concur- 
rence. 

§116d.37    Parental  involvement 

Comment  A  number  of  commenters 
suggested  that  these  regulations 
should  enlarge  the  scope  of  parental 
Involvement  In  the  title  I  migrant  edu- 
cation program.  Twenty-five  com- 
menters specifically  recommended 
that  parent  advisory  councils  be  re- 
quired at  the  operating  agency  level. 
One  commenter  said  the  Office  of 
Education  should  not  approve  a  State 
application  that  fails  to  document 
council  establishment. 

Response.  A  change  has  been  made. 
Section  116d.37  now  requires  parent 
advisory  councils  to  be  established  and 
consulted  at  both  the  SEA  and  operat- 
ing agency  levels.  These  councils, 
which  are  to  be  consulted  by  the  SEA 
and  the  operating  agencies,  must  be 
composed  of  people  "who  know  the 
needs  of  migratory  children."  Further- 
more a  majority  of  the  members  of 
the  advisory  councils  at  both  the  State 
and  operating  agency  levels  must  be 
parents. 

Comment.  Sixteen  commenters  sug- 
gested that  program  funds  should  be 
provided  for  parent  council  activities. 
Five  commenters  said  the  regulations 
should  include  a  detailed  list  of  relm- 
bur^ble  parent  council  activities. 

Response.  No  change  has  been  made. 
As  noted  In  the  preamble  to  part  116 
(41  FR  42896)  and  in  the  preamble  to 
the  Interim  final  regulations  for  part 
116d  (42  FR  36079),  the  applicable 
standards  for  determining  which 
parent  council  expenditures  may  be 
paid  from  program  funds  are  stated  in 
appendix  B  to  part  100  of  this  chapter. 
(See  45  CFR  lOOb.81.) 

Comment  Numerous  commenters 
said  the  Office  of  Education  should 
regulate  extensively  with  respect  to 
the  composition,  functioning,  and 
duties  of  parent  councils.  Nine  com- 
menters said  the  councils  should  have 
"sign-off"  authority  on  applications. 
Six  commenters  said  parents  should  be 
permitted  to  appoint  representatives 
when  absent  from  meetings,  three 
commenters  said  migratory  children 
should  be  required  within  the  mem- 
bership of  parent  councils. 

Two  commenters  recommended  that 
parents  of  currently  migratory  chil- 
dren be  given  preference  as  members. 
Four  commenters  said  the  regulations 
should  require  direct  communications 
between  parent  councils  and  the  SEA. 
Four  commenters  said  communication 
to  parents  on  these  councils  should  be 
bilingual.  If  necessary. 

Response.  A  change  has  been  made. 
As  noted  previously,  §  116d.37  requires 
"effective  parental  Involvement 
throughout  the  State  program."  In  ad- 
dition, §  116d.37  (a)  and  (b)  require  the 
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establishment  of  parent  advisory  coun- 
cils at  both  the  SEA  and  operating 
agency  levels.  These  councils  which 
are  consulted  by  the  SEA  and  the  op- 
erating agencies,  must  have  parents  as 
a  majority  of  their  members.  Further- 
more, these  councils  must  be  com- 
posed of  people  "who  know  the  needs 
of  migratory  children." 

However,  the  types  of  parental  in- 
volvement and  the  design  and  oper- 
ation of  the  parent  advisory  council 
are  left  to  the  SEA  and  the  operating 
agencies  which  can  best  evaluate  the 
particular  needs  of  that  State's  or  a 
local  area's  migrant  population  and 
structure  an  appropriate  mechanism 
for  parental  participation. 

It  Is  expected,  of  course,  that  the 
views  of  these  councils  will  be  given  se- 
rious consideration.  These  regulations 
require  effective  parental  involvement. 
If  this  cannot  be  achieved  without  the 
use  of  bilingual  communications,  they 
must  be  employed. 

Comment  Five  commenters  recom- 
mended a  national  parent  advisory 
council. 

Response.  No  change  has  been  made. 
Title  I  migrant  education  grants  are 
awarded  to  State  educational  agencies 
for  programs  designed  at  that  level. 

§116d.38    Supporting  services. 

Comment  Eight  commenters  re- 
quested a  clarification  of  the  circum- 
stances under  which  support  services 
may  be  provided. 

Response.  No  change  has  been  made. 
As  under  the  Interim  final  regulations, 
§116d.38(a)  provides  that.  In  general, 
"health,  welfare,  or  other  supporting 
services  [may  be  provided]  with  title  I 
migrant  education  funds,  but  only  if 
these  services  are  necessary  to  enable 
eligible  migratory  children  to  partici- 
pate effectively  In  Instructional  serv- 
ices." The  instructional  services  re- 
ferred to  need  not  be  funded  by  title  I. 

However,  the  more  restrictive  condi- 
tions under  which  title  I  migrant  edu- 
cation funds  may  be  used  to  support 
day  care  services  are  stated  in 
§116d.38(b). 

The  Commissioner  believes  that 
§  116d.38(a)  establishes  a  simple,  work- 
able standard.  It  is  not  possible  to  de- 
scribe every  circumstance  in  which 
title  I-funded  support  services  may  be 
provided. 

Comment  Eight  commenters  said 
these  regulations  should  permit  a 
more  liberal  use  of  title  I  funds  to  sup- 
port day  care  services. 

Response.  No  change  has  been  made. 
As  the  preamble  to  the  interim  final 
regulations  noted  (42  FR  36079),  the 
title  I  statute  establishes  the  migrant 
program  as  an  "educational"  program, 
which  the  Office  of  Education  Inter- 
prets as  a  program  of  instruction. 
Therefore,  support  services.  Including 
day  care  services,  are  permitted  only 
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to  the  extent  that  they  are  necessary 
to  support  attendance  in  an  Instruc- 
tional program.  In  the  case  of  day  care 
services,  the  instructional  services 
must  be  supported  by  title  I. 

Section  116d.38(b)  does  not  alter  the 
conditions  under  which  title  I  support- 
ed day  care  services  may  be  provided. 
However,  these  final  regulations 
delete  §  116d.38(c)  of  the  interim  final 
regulations.  Given  the  criteria  stated 
in  §116d.38(b).  the  types  of  informa- 
tion which  an  SEA  must  provide  in  its 
State  application  are  self-evident. 

§  116d.40  Cooperative  programs. 

Comment.  Thirty-two  commenters 
recommended  strengthening  the  re- 
quirement for  interstate  coordination 
of  programs  and  projects.  Six  com- 
menters said  the  regulations  should 
encourage  the  interstate  exchange  of 
academic  credits.  Three  commenters 
suggested  requiring  SEAs  to  share 
needs  assessments  and  other  program 
documents.  Four  commenters  encour- 
aged interstate  reciprocity  in  the  certi- 
fication of  migrant  educators.  One 
commenter  requested  examples  of  in- 
terstate coordination. 

Response.  A  change  has  been  made. 
These  final  regulations  contain  a  sug- 
gested list  of  interstate  and  intrastate 
cooperative  efforts  intended  to  foster 
continuity  in  the  education  of  migra- 
tory children.  Thus,  §116d.32(h)— 
which  otherwise  is  substantially  simi- 
lar to  §116d.31(b)(7)  of  the  interim 
final  regulations— provides  that  a 
State  application  must  contain  an  "ex- 
planation of  the  steps  the  SEA  will 
take  to  assure  the  most  continuity 
practicable  in  the  education  of  the  mi- 
gratory children  to  be  served,  such  as 
the  exchange  of  course  credits,  both 
within  and  among  States,  and  the  in- 
trastate and  interstate  sharing  of  pro- 
gram planning,  evaluation,  curricu- 
lum, and  staff  training  materials." 
This  explanation  must  also  describe 
"the  information   that  the  SEA  will 
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pass  on  to  other  SEA's,  regarding  the 
migratory  children,  other  than 
through  the  migrant  student  record 
transfer  system." 

As  in  the  interim  final  regulations, 
§  116d. 39(f)  provides  that  one  criterion 
for  approval  of  a  State's  application  is 
that  the  SEA's  "plan  for  assuring  con- 
tinuity in  the  education  of  migratory 
children  includes  appropriate  proce- 
dures for  coordinating  its  State  pro- 
gram with  programs  in  other  States. 
•  •  ••'  Also.  §116d. 10(b)  clearly  indi- 
cates that  the  intrastate  and  inter- 
state coordination  of  programs  and 
projects  is  a  permissible  use  of  title  I 
migrant  education  funds. 

A  program  assisted  by  these  funds  is 
designed  by  an  SEA  in  response  to  the 
special  educational  needs  of  the  migra- 
tory children  who  live  in  that  State. 
Accordingly,  it  is  felt  that  each  SEA  is 
best  able  to  devise  the  precise  means 
of  effectively  coordinating  its  pro- 
grams with  other  programs  and  pro- 
jects so  as  to  provide  continuity  in  the 
education  of  migratory  children. 

The  Office  of  Education  has  no  au- 
thority to  regulate  with,  respect  to  the 
licensing  or  certification  of  migrant 
edu<»tors. 

Comment  Seven  commenters  said 
that  the  regulations  should  contain  a 
section  on  the  privacy  and  information 
rights  of  participating  children  and 
their  parents.  i 

Response.  A  change  has  been  made. 
Section  116d.32(k)  requires  that  a 
State  application  contain  an  assurance 
that  the  SEA  will  "transfer  the  educa- 
tional records  of  the  migratory  chil- 
dren participating  in  the  State  pro- 
gram in  accordance  with  the  Family 
Educational  Rights  and  Privacy  Act  of 
1974  and  part  99  of  this  chapter  (P*ri- 
vacy  Rights  of  F*arents  and  Stu- 
dents)." 

GEimtAL 

Comment  One  commenter  recom- 
mended that  these  regulations  lnclud« 


a  statement  of  philosophy  and  intent 
for  the  program. 

Response.  No  change  has  been  made. 
A  general  statement  of  program  phi- 
losophy would  not  be  sufficiently  pre- 
cise to  provide  guidance  and  is  not  ap- 
propriate for  regulations.  The  pur- 
poses of  the  title  I  migrant  education 
program  are  clearly  expressed  in  sec- 
tion 122  of  the  Act  and  in  these  regu- 
lations. 

Comment.  Several  commenters  sug- 
gested that  these  regulations  should 
include  the  sections  of  the  general 
title  I  regulations  (part  116),  the  Gen- 
eral Education  Provisions  Act,  and  the 
Office  of  Education  General  Provi- 
sions Regulations  that  apply  to  the 
title  I  migrant  education  program,  or 
that  are  incorporated  by  these  regula- 
tions. 

Response.  No  change  has  been  made. 
The  purpose  of  part  116  and  the 
Office  of  Education  General  Provi- 
sions Regulations  is  to  avoid  unneces- 
sary repetition  of  regulatory  provi- 
sions that  apply  to  a  variety  of  Feder- 
al education  programs. 

Comment.  Two  commenters  request- 
ed that  these  regulations  be  written  in 
simpler  language.  One  commenter  rec- 
ommended that  these  regulations  in- 
clude examples,  when  helpful,  to  clari- 
fy individual  requirements. 

Response.  A  change  has  been  made. 
These  final  regulations  have  been  pre- 
pared according  to  the  Department  of 
Health,  Education,  and  Welfare's  Op- 
eration Common  Sense.  Where  appro- 
priate, examples  have  been  included. 

Comment.  One  commenter  recom- 
mended that  the  requirement  for  fi- 
nancial and  performance  reports  be 
deleted. 

Response.  No  change  has  been  made. 
The  reports  required  by  subparts  P 
and  Q  of  part  100b  are  authorized  by 
section  434(b)  of  the  General  Educa- 
tion Provisions  Act  and  OMB  Circular 
No.  A-102.  They  are  necessary  to 
maintain  proper  accountability. 
IFR  Doc.  78-3113fl  PUed  11-8-78;  8:45  am] 
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LABOR 

LABOR 

HEW/ FDA 

HEW/ FDA 
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of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408 

NOTE:  As  Of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
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Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
"Dial  •  a  ■  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  "Aids   

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)  . 


Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama 

tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents... 

Index  

PUBLIC  UWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 


Index 


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


52775 


52734 


CANCER  TESTING 

HEW/NIH  gives  notice  of  availability  of  bioassay  report  on 
chemical  for  possible  carcinogenicity 

INCOME  TAX 

Treasury/IRS  organizes  hearing  on  1-11-79  to  discuss  asset 
valuation  for  purposes  of  computing  the  minimum  funding 
standard  for  pension  plans 

FUEL  ECONOMY  OF  MOTOR  VEHICLES 

EPA  publishes  revision  of  rules  for  clarity  and  correctness; 
effective  11-14-78  (Part  II  of  this  issue) 52914 

CONTRACT  COVERAGE 

CASB  exempts  contracts  and  subcontracts  awrarded  to  foreign 
concerns  from  cost  accounting  standards  except  standards 
401  and  402  ""^•^ 

SECURITIES 

SEC  releases  interpretations  for  recently  implemented  institu- 
tional disclosure  program;  effective  11-2-78 52697 

INTEREST-BEARING  ACCOUNTS 

Treasury/Foreign  Assets  Control  Office  proposes  to  provide 
regulations  for  persons  holding  blocked  funds;  comments  by 
12-14-78  (3  documents)  (Part  V  of  this  issue) ^^^^^  5^30Tb^ 

SEDIMENTATION  PONDS  AND  HEAD-OF- 
HOLLOW  FILLS 

Interior/SMRE  proposes  to  establish  design  criteria;  com- 
ments by  12-18-78  

NUCLEAR  REGULATORY  COMMISSION'S 

SEMIANNUAL  VOLUME  6 

NRC  issues  notice  of  availability  on  adjudicatory  decisions 52791 

NATIONAL  REGISTER-HISTORIC  PLACES 

Interior/HCRS  solicits  comments  on  properties  being  consid- 
ered for  listing;  comments  by  11-24-78 52776 


MEETINGS— 

Commerce/NTIA:  Frequency  l^anagement  Advisory  Coun- 
cil. 12-1-78 

Defense    Communications    Agency:    Scientific    Advisory 

Group,  12-6-78 -• 

DOD:  Defense  Intelhgence  Agency  Scientific  Advisory  Com- 
mittee, 12-8-78 

AF:  USAF  Scientific  Advisory  Board,  12-7  and  12-8-78 

Army:  Army  Science  Board.  12-7-78 

Navy:     Navy    Resale    System    Advisory    Committee, 

11-13-78 

DOE:  National  Petroleum  Council.  Coordinating  Subcommit- 
tee and  Task  Groups  of  the  Subcommitte  on  Refinery 

Flexibility,  1 1-15-78 

EPA:  Administrator's  Toxic  Substances  Advisory  Committee. 

11-30-78 ■• 

HEW/FDA:  Conference  on  Patient  Package  Inserts.  12-11 

and  12-12-78  ..3     , 

HSA:   Interagency  Committee  on   Emergency   Medical 

Services.  1 2-1 3-78 

USDA/REA:  Possible  Loan  Guarantee  for  East  Kentucky 
Power  Cooperative,  12-5  and  12-6-78 


52758 

52759 

52760 
52759 
52759 

52759 

52760 
52768 
52774 
52775 
52755 


RESCHEDULED  MEETING— 

HEW/OE-   Extension  and  Continuing  Education  National 
Advisory  Council,  rescheduled  from  11-16  to  11-28-78  .  52776 


52734 


HEARING— 

Labor/ PWPB:  Proposed  revision  of  Schedule  B  (Actuarial 
Information)  and  proposed  permanent  waiver  of  certain 
actuarial  information,  1 1-20-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 

Part  III,  HEW/SSA  

Part  IV.  Labor/OSHA conifi 

Part  V.  Treasury/Foreign  Assets  Control  Office djuid 


52789 


52914 
52936 
52952 
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UMI 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Pears,  plums,  and  peaches 
(fresh)  grown  in  California 52728 

Notices 

Environmental  statements; 

availability,  etc.: 

Japanese  beetle 52755 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Federal  Crop  Insur- 
ance Corporation;  Rural  Elec- 
trification Administration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board 52759 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality     authorization; 
alcohol  and  drug  research: 
Mental       health       research: 
Southern  Methodist  Univer- 
sity employees  52773 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Everest  &  Jennings  Interna- 
tional et  al 52778 

ARMY  DEPARTMENT 
Notices 
Meetings: 
Science  Board 52759 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Tariffs  of  air  carriers  and  for- 
eign air  carriers;   construc- 
tion, publication,  etc.: 
Veteran's    Day    observance; 
tariff  filing  requirements  ....   52697 

CIVIL  SERVICE  COMMISSION 

Rules 

Equal  opportunity: 
Remedial  action;  retroactive...    52694 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Informa- 
tion Service;  National  Tele- 
communications and  In- 
formation Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Fraud  in  connection  with  com- 
modity transactions;  leverage 
transactions 52729 


contents 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Cost  accounting  standards: 
Contracts    and    subcontracts 
awarded  to  foreign  govern- 
ments; exemptions 52693 

CUSTOMS  SERVICE 
Notices 

Preclearance  operations;  excess 
cost  reimbursement  52797 

DEFENSE  COMMUNICATIONS  AGENCY 

Notices 

Meetings: 
Scientific  Advisory  Group 52759 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department:  Defense 
Communications  Agency. 

Notices 

Meetings: 
DIA  Scientific  Advisory  Com- 
mittee     52760 

DISEASE  CONTROL  CENTER 
Rules 
Grants: 
Influenza  immunization 52707 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Natural    gas   importation    peti- 
tions: 
St.  Lawrence  Gas  Co..  Inc 52760 

EDUCATION  OFFICE 

Notices 

Extension  and  Continuing  Edu- 
cation National  Advisory 
Council;  correction 52776 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  seasonal  farm- 
worker programs: 

Funding  allocations  52789 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Meetings: 

National  Petroleum  Council ...   52760 
ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines,  etc.: 

Technical  aunendments 52914 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California 52702 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Idaho  52704 

Indiana 52706 


Ohio 52704 

Proposed  Rules 

Air  quality  Implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Massachusetts 52747 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Connecticut 52752 

Maine .". 52752 

New  York 52749 

Washington 52748 

Notices 

Environmental    statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     52768 

Meetings: 
Administrator's     Toxic     Sub- 
stances      Advisory       Com- 
mittee     52768 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Proposed  Rules 

Crop  insurance,  various  com- 
modities: 

Peas 52723 

Soybeans 52722 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Central  Illinois  Light  Co 52761 

Cities  Service  Co 52761 

Consolidated    Edison    Co.    of 

New  York.  Inc 52762 

Consumers  Power  Co 52762 

Florida  Gas  Transmission  Co  .  52762 
Henry  Grace  Production  Co  ...  52763 
High  Island  Offshore  System .    52763 

Liberty  Oil  &  Gas  Corp 52764 

Logue  &  Patterson 52764 

Mississippi    River    Transmis- 
sion Corp  .'. 52764 

Potomac  Edison  Co 52764 

Public  Service  Co.  of  Indiana. 

Inc 52765 

Puerto  Rico  Water  Resources 

Authority 52765 

Sea  Robin  Pipeline  Co.  et  al ...  52765 
South     Texas     Natural     Gas 

Gathering  Co.  et  al 52766 

Southern    California    Edison 

Co 52767 

Southland  Royalty  Co 52766 

Susquehanna       Power       Co. 

et  al 52767 

Texas   Eastern    Transmission 

•  Corp 52767 

United  Gas  Pipe  Line  Co  52768 

Virginia  Electric  &  Power  Co  .    52768 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 52771 

Casualty   and   nonperformance 

certificates: 
Phaldon   Navegacion  S.A.   (2 

documents) 52771-52772 
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FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Environmental  statements;        ^ 

availability,  etc.; 
Chicago    &    North    Western 
Transportation  Co.;  coal  line 

project 52798 

Loan  guarantee  obligations: 
Chicago.  Wyo.  &  North  West- 
ern Transportation  Co.;  ex- 
tension of  time 52797 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-in-lending: 
Credit  life  and  disability  insur- 
ance   programs,    premiums 
disclosure;  official  staff  in- 
terpretation     52695 

Preservation  of  claims  and  de- 
fenses. New  York  law  and 
Pair  Credit  Billing  Act;  offi- 
cial staff  interpretation 52696 

Notices 

Applications,  etc.: 

Citizens  Ban-Corporation 52772 

First  City  Bancorporation  of 

Texas,  Inc 52772 

Lockney  Bancsharer,  Inc 52772 

Marsh      Investments,      N.V., 

et  al 52772 

Northwest  Ohio  Bancshares, 

Inc 52722 

Southwest      Florida      Banks, 

Inc 52773 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Motor   vehicles,   used,   sale  of; 
staff  report,  publication 52729 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Lasalocid  sodium 52701 

Penicillin        and        procaine 
penicillin      G      novobiocin 

infusion 52700 

Pyrantel  pamoate  tablets  52700 

Dietary  foods;  label  statements 
for  weight  control  or  diabetic 

diets;  correction •   52699 

Medical  devices: 
Good  manufacturing  practices 
and  in  vitro  diagnostic  prod- 
ucts for  human  use;  correc- 
tion     52701 

Proposed  Rules 
Clinical  investigations: 
Investigators,         obligations; 
clao-ification  and  extension 

of  time 52731 

Human  drugs: 
Hypoglycemic  drugs,  oral;  la- 
beling     52732 

Notices 

Animal  drugs,  feeds,  and  related 
products: 
Rootin'  Iron  Blocks  (ferrous 
fumarate);    approval    with- 
drawn     52774 


Tylosin      premix;      approval 

withdrawn 52775 

Meetings: 
Patient  Package  Inserts  Con- 
ference     52774 

Reports,  annual,  filing  by  advi- 
sory committees 52774 

FOREIGN  ASSETS  CONTROL  OFFICE 
Proposed  Rules 
Cuban  assets  control: 
Blocked  funds,  retention  in  in- 
terest-bearing accounts 53021 

Foreign  assets  control: 
Blocked  funds,  retention  in  in- 
terest-bearing accounts 53016 

Foreign  funds  control: 
Blocked  funds,  retention  in  in- 
terest-bearing accounts 53023 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CPTC, 
ICC) 52773 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Advisory  committees;  annual  re- 
ports filed,  availability 52775 

Meetings: 
Advisory  Committees;  Decem- 
ber    52775 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Connecticut  et  al 52776-52777 

INTERIOR  DEPARTMENT 

See  Heritage  Conservation  and 
Recreation  Service;  Reclama- 
tion Bureau;  Surface  Mining 
Reclamation  and  Enforce- 
ment Office. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 
Pension  plans;  minimum  fund- 
ing standards,  asset  valua- 
tion; hearing  52734 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

relief 52823 

Motor  carriers: 

Irregular  route  property  carri- 
ers; gateway  elimination 52823 


Permanent  authority  applica- 
tions (2  documents)  ...  52798,  52823 

Temporary  authority  applica- 
tions (2  documents) ...  52828,  52836 

Transfer  proceedings  (2  docu- 
ments)   52843,  52845 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Jus- 
tice Department;  Law  En- 
forcement Assistance 
Administration. 

Rules 

Conduct  standards: 
Compensation  for  speeches  or 
writings,  suggestion  of  pay- 
ment of  fee  to  charities;  pro- 
hibition    52702 

LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration; Pension  and  Welfare 
Benefit  Programs  Office. 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
research: 
Discrimination     against     wo- 
men   ^ 52788 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions    52789 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports: 
availability: 
1,2-Dibromoethane 52775 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Domestic  and  foreign  fishing; 
groundfish      in      Gulf      of 
Alaska 52709 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
avaUability  for  licensing  (5 
documents) 52756-52758 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Notices 

Meetings: 
Frequency  Management  Advi- 
sory Council 52758 

NAVY  DEPARTMENT 
Notices 
Meetings: 
Navy  Resale  System  Advisory 
Committee 52759 
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NUCLEAR  REGULATORY  COMMISSION 


Applications,  etc: 

Florida  Power  &  Light  Co 52790 

Northern  States  Power  Co  52791 

Portland  General  Electric  Co. 

6v  Al ••*•»•••.».•...•••••■•••••     OZ  lirZ 

Transnuclear 52790 

Environmental  statements; 

availability,  etc.: 

Commonwealth  Edison  Co 52790 

Issuances,     semiannual      hard- 
bound volume;  availability  52791 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
Lead;  exposure 52952 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notice 

Proposed  revision  of  Schedule  B 
(Actuarial  Information)  and 
proposed  permanent  waiver  of 
certain  actuarial  information .   52789 

RECLAMATION  BUREAU 
Notices 

Environmental ,         statements: 


availability,  etc.: 
McGee  Creek  Project,  Okla . 


5277C 


CONTENTS  ' 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental          statements; 
availability,  etc.: 
East/Century  Power  Corp 52755 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 
Institutional    disclosure    pro- 
gram:   reporting    obligation      ' 
and  filing  requirements 52697 

Notices 

Hearings,  etc.: 

Food  Fair.  Inc 52792 

Self-regulatory      organizations; 
proposed  rule  changes: 

Depository  Trust  Co 52792 

Philadelphia  Stock  Exchange. 
Inc 52793 

SMALL  BUSINESS  AOMINSTRATION 

Notices 

Applications,  etc.: 

Caddo  Capital  Corp 52795 

Corporate  Capital.  Inc 52795 

Montgomery  Street  Partners 

-      Corp 52796 

Mountain  Ventures.  Inc 52796 

Nutmeg  Capital  Corp 52796 

Oceanic  Capital  Corp 52797 


Savings       Venture       Capital 

Corp 52797 

Disaster  areas: 
Texas 52797 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Benefits;    eligibility    require- 
ments,     determination      of 
amounts,  etc 52936 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE, 

Proposed  Rules 
Performance  standards: 
General     and     underground 
mining;  sedimentation 

ponds    and    head-of-hoUow 

fills;  design  criteria,  etc 52734 

Notices 

Coal  mining  and  reclamation. 
Black  Butte  Mine.  Wyo.,  pro- 
posed approval 52777 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Foreign 
Assets  Control  Office;  Inter- 
nal Revenue  Service. 
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HEW/FDA— Bakery  products;  amendment  of 

identity  standards 47177;  10-13-78 

Revision  of  sampdng  procedure  for  new  ani- 
mal antibiotic  drugs 41195; 

9-15-78 
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This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

(Last  Listing:  Nov.  13.  19781 

H  R    13650 Pub.  L.  95-604 

"Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978""  (Nov.  8.  1978:  92  Stat.  3021). 
Price:  $1.10. 

S  2774 Pub.  L  95-605 

To  extend  the  boundaries  of  the  Totyabe 
National  Forest  in  Nevada,  and  for  other 
purposes  (Nov  8,  1978;  92  Stat.  3044) 
Price;  $.60. 

S.  2727 Pub.  L  95-606 

"Amateur  Sports  Act  of  1978."  (Nov  8, 
1978;  92  Stat  3045).  Price:  $.90. 

S.  2981 Pub.  L  95-607 

To  amend  section  5  of  the  Department  of 
Transportation  Act.  relating  to  rail  service 
assistance,  and  for  other  purposes.  (Nov 
8.  1978;  92  Stat  3059).  Price:  $.80. 


S   1214 Pub.  L.  95-608 

"Indian  Child  Welfare  Act  of  1978  "  (Nov.  8. 
1978;  92  Stat.  3069).  Price:  $.80 

S.  3083 Pub.  L  95-609 

"'Quiet  Communities  Act  of  1978  " 

S.  274 Pub.  L.  95-610 

To  amend  title  10.  United  States  Code,  to 
prohibit  union  organization  of  the  armed 
forces,  membership  in  military  labor  orga- 
nizations by  mernjpers  of  the  armed  forces, 
and  recognition  of  military  labor  organiza- 
tion by  the  Government,  and  for  other 
purposes  (Nov  8,  1978;  92  Stat.  3085). 
Price:  S.60. 

H.R.  10898 Pub.  L.  95-611 

To  amend  the  Regional  Rail  Reorganization 
Act  of  1 973  to  authorize  appropnations  for 
the  United  States  Railway  Association  for 
fiscal  year  1979.  (Nov.  8,  1978;  92  Stat 
3089).  Price:  $.60. 

S.  2093 Pub.  L.  95-612 

To  provide  that  the  Exchange  Stabilization 
Fund  shall  not  be  available  for  payment  of 
administrative  expenses;  and  for  other  pur- 
poses. (Nov.  8,  1978;  92  Stat  3091)  Price: 
$.60. 

S.  2522 Pub.  L.  95-613 

To  extend  the  programs  of  assistance  under 
title  X  and  part  B  of  title  XI  of  the  Public 
Health  Service  Act.  (Nov  8,  1978;  92  Stat. 
3093).  Price:  $.60. 

S   553 Pub.  L  95-614 

To  amend  the  boundary  of  the  Cibola  Nation- 
al Forest,  designate  an  intended  wilder- 
ness area,  and  for  other  purposes.  (Nov.  8, 
1 978;  92  Stat  3095).  Pnce:  $.60 

H.R.  9251 Pub.  L.  95-615 

"Tax  Treatment  Extension  Act  of  1977." 
(Nov.  8.  1978;  92  Stat  3097).  Pnce:  $.90. 

H.R.  2329 Pub.  L.  95-616 

"Fish  and  Wildlife  Improvement  Act  of 
1978. '■  (Nov.  8.  1978;  92  Stat.  31 10).  Price: 
$.70. 


H.R.  4018 Pub.  L.  95-617 

"Public  Utility  Regulatory  Policies  Act  of 
1978."'  (Nov.  9. 1978;  92  Stat  31 17).  Price: 
$1.90. 

H.R.  5263 Pub.  L.  95-618 

"Energy  Tax  Act  of  1978."  (Nov.  9,  1978;  92 
Stat  3174).  Pnce:  $1.40. 

H  R.  5037 Pub.  L.  95-619 

"National  Energy  Conservation  Policy  Act" 
(Nov.  9,  1978;  92  Stat.  3206).  Price:  $2.10. 

H.R.  5146 Pub.  L  95-620 

"Powerplant  and  Industrial  Fuel  Use  Act  of 
1978."  (Nov.  9,  1978;  92  Stat  3289).  Price: 
)         $1.90. 
H.R.  5289 Pub.  L.  95-621 

"Natural  Gas  Policy  Act  of  1978."  (Nov.  9, 
1973;  92  Stat  3350).  Pnce:  $1.90. 
S.  2450 Pub.  L.  95-622 

To  amend  the  Community  Mental  Health 
Centers  Act  to  revise  and  extend  the  pro- 
grams under  that  Act,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
the  programs  of  assistance  for  libraries  of 
medicine,  the  programs  of  the  National 
Heart,  Lung,  and  Blood  Institute,  and  of  the 
National  Cancer  Institute,  and  the  program 
for  National  Research  Service  Awards,  to 
establish  the  President's  Commission  for 
the  Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavioral  Research, 
and  for  other  purposes.  (Nov.  9,  1978;  92 
Stat.  3412).  Price:  $1.30. 
S.  2466 Pub.  L  95-623 

"Health  Services  Research,  Health  Statis- 
tics, and  Health  Care  Technology  Act  of 
1978."  (Nov.  9.  1978;  92  Stat  3443).  Pnce: 
$.90. 
S.  3151 Pub.  L.  95-624 

"Department  of  Justice  Appropnation  Au- 
thorization Act.  Fiscal  Year  1979."  (Nov,  9, 
1978;  92  Stat.  3459).  Pnce;  $.70. 
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Title  4- 


-Accounts 


CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  331— CONTRACT  COVERAGE 

AGENCY:  Cost  Accounting  Standards 

Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  exempts  con- 
tracts and  subcontracts  awarded  to 
foreign  concerns  from  Cost  Account- 
ing Standards  except  Standards  401 
and  402.  It  also  exempts  contracts  and 
subcontracts  awarded  to  foreign  gov- 
ernments and  their  agencies  from  all 
standards  and  rules  of  the  Board.  Cer- 
tain of  these  amendments  are  being 
made  in  the  interest  of  sound  con- 
tracting practices  and  will  continue  to 
assure  that  necessary  information 
about  contracting  is  available.  The  ex- 
emptions will  remove  impediments  to 
efficient  and  successful  contracting 
with  foreign  concerns  and  govern- 
ments. 

DATE:  These  amendments  are  effec- 
tive immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Noah  Minkin.  General  Counsel,  Cost 
Accounting  Standards  Board.  441  G 
Street  NW.,  Washington,  D.C.  20548, 
202-275-5940. 
SUPPLEMENTARY  INFORMATION: 
The  Cost  Accounting  Standards  Board 
is  today  promulgating  amendments  to 
its  regulations  dealing  with  exemp- 
tions for  contracts  and  subcontracts 
performed  by  foreign  governments 
and  foreign  concerns.  On  July  31, 
1978,  the  Cost  Accounting  Standards 
Board  published  a  proposal  under 
which  contracts  or  subcontracts  with 
foreign  concerns  could  be  exempted 
from  certain  individual  standards  if  an 
authorized  official  of  a  relevant  Feder- 
al agency  determines  that  application 
of  the  standards  to  such  contracts  or 
subcontracts  is  inappropriate.  The 
Board  received  12  comments  on  the 
proposal. 

One  commentator  opposed  the  pro- 
posal as  unnecessary  because  the 
Board  itself  has  authority  to  grant  ex- 
emptions when  such  action  is  appro- 


priate and  asserted  that  delegation  is 
undesirable  because  such  decisions  are 
too  important  to  be  delegated.  The 
Board  agrees  that  decisions  concern- 
ing exemptions  are  important  and  has 
carefully  considered  the  proposed 
action  in  the  light  of  all  comments  and 
other  available  information.  Based  on 
that  consideration  the  Board  has  con- 
cluded that  it  should  grant  a  specific 
categoric  exemption.  Consequently  no 
delegations  are  needed.  Moreover  be- 
cause of  the  categoric  exemption,  the 
need  to  amend  individual  standards  is 
obviated. 

One  government  agency  to  whom 
delegation  of  authority  was  proposed 
noted  that  in  implementing  the  dele- 
gation, one  of  the  factors  it  would  con- 
sider in  determining  whether  the  ap- 
plication of  an  individual  standard  is 
appropriate  is  the  matter  of  sovereign- 
ty. Because  of  the  action  being  taken 
today,  there  is  no  need  to  comment  on 
the  appropriate  weight  to  be  assigned 
to  that  factor. 

Another  commentator  also  discussed 
sovereignty  and  suggested  that  the 
United  States  has- no  legal  right  to 
impose  the  requirements  of  its  laws 
and  regulations-  on  foreign  contracts. 
To  support  this  assertion,  the  com- 
mentator cited  an  official  of  the  De- 
partment of  Defense  who  attributed 
some  of  the  difficulties  in  foreign  pro- 
curements to  the  insistence  upon  con- 
tracts rather  than  general  agreements. 
Whether  a  contract  or  some  other  in- 
strument is  used  is  something  to  be  de- 
cided by  other  agencies  of  the  Govern- 
ment and  not  by  the  CASB.  The 
Board  has  long  recognized  that  its 
Standards  are  not  applicable  to  non- 
contractual arrangements  and  agrees 
with  the  suggestion  that  if  the  procur- 
ing agencies  used  some  noncontractual 
arrangement  to  transact  business  with 
foreign  contractors.  CAS  would  be  in- 
applicable to  the  transaction.  Howev- 
er, when  the  parties  agree  to  use  a  ne- 
gotiated national  defense  contract  or 
subcontract  as  the  vehicle  for  tran- 
sacting business,  the  agreement  must 
include  the  standards,  rules,  and  regu- 
lations of  the  Board. 

One  commentator  expressed  the 
opinion  that  no  substantial  benefit 
would  accrue  to  the  United  States 
under  the  limited  exemption  originally 
proposed  but  that  a  complete  exemp- 
tion from  all  Cost  Accounting  Stand- 
ards   Board    requirements    would    be 


beneficial.  Instead  of  the  proposed  ex- 
emption and  delegation,  that  commen- 
tator recommended  that  all  contracts 
and  subcontracts  with  foreign  firms 
and  governments  be  exempt  from  all 
CAS   requirements.   The   Board   does 
not  agree  that  a  limited  exemption 
would  produce  no  significant  benefits 
but  that  a  complete  exemption  would. 
Significant    benefits    accrue    to    the 
United  States  Government   from   all 
standards,  in  part  because  each  stand- 
ard enhances  the  likelihood  of  achiev- 
ing the  goal  of  uniformity  and  consist- 
ency set  forth  in  Pub.  L.  91-379.  The 
Board  believes  that  by  exempting  for- 
eign  contracts   from   some   standards 
there  is  a  detriment  rather  than  a 
benefit  insofar  as  the  public  law  itself 
is  concerned.  Nonetheless  the  Board 
has  been  advised  that  the  requirement 
to  apply  some  standards  has  become  a 
significant    impediment    to    efficient, 
successful    contracting    with    foreign 
concerns  and  foreign  governments. 

The  exemption  being  granted  today 
will  remove  that  impediment  while 
continuing  to  provide  protection 
through  the  application  of  CAS  401 
and  402.  In  addition,  foreign  concerns 
will  still  be  required  to  file  Disclosure 
Statements. 

The  requirements  of  CAS  401  and 
402  are  fundamental  to  any  sound  cost 
accounting  program.  In  the  Board's 
view  application  of  these  standards  is 
essential  to  provide  some  assurance 
that  a  contractor's  cost  accounting 
practices  are  sufficient  to  provide  reli- 
able information  on  which  to  base  the 
negotiation,  administration,  and  settle- 
ment of  contracts.  Similarly,  the  re- 
quirement for  disclosure  which  is  also 
being  continued  unchanged,  serves  to 
assure  that  necessary  information 
about  cost  accounting  practices  is 
available  to  the  Government. 

Several  commentators  recommended 
that  in  addition  to  contracts  with  for- 
eign contractors,  the  Board  should 
exempt  contracts  with  foreign  govern- 
ments. The  Board  has  concluded  that 
this  recommendation  has  merit  and 
the  exemption  being  promulgated 
today  has  been  amended  accordingly. 
Because  the  exemption  established  in 
1972  for  the  Canadian  Commercial 
Corp.,  an  agency  of  the  Canadian  Gov- 
ermnent,  is  included  in  today's  exemp- 
tion action,  the  1972  exemption  is 
being  withdrawn.  f 
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One  commentator  suggested  a  need 
to  define  foreign  concerns"  and  an- 
other recommended  that  "perform- 
ance" be  defined.  The  term  "foreign 
concern  '  has  already  been  defined  by 
the  Board  in  §  331.30(c)(2). 

As  to  what  constitutes  "perform- 
ance," the  Board  believes  that  in  gen- 
eral it  encompasses  the  contractor's 
activity  under  the  contract  up  to  the 
point  of  inspection  and  acceptance  of 
the  items  called  for  by  the  contract. 
However,  because  of  the  complexity 
and  variety  of  contracts,  the  Board  be- 
lieves that  the  contracting  agency  can 
best  determine  whether  a  specific  con- 
tract is  to  be  performed  outside  the 
United  States. 

A  number  of  commentators  suggest- 
ed various  changes  in  the  delegation 
procedures  proposed  by  the  Board. 
Since  the  Board  is  withdrawing  the 
delegation,  there  is  no  need  to  consid- 
er these  suggestions. 

One  con^mcntator  suggested  that 
the  reference  in  §  331.30(c)  to  the  As- 
sistant Secretary  of  Defense  (Installa- 
tions and  Logistics)  be  changed  to  re- 
flect organizational  changes  in  the  De- 
partment of  Defense.  This  revision  has 
been  made. 

Accordingly  4  CFR  Part  331  is 
amended  as  follows: 

1.  Change  §  331.30(b)  by  deleting 
§  331.30(b)(5)  as  presently  stated  and 
substitute  the  paragraph  set  forth 
below. 

2.  Revise  §331.30(0  (I)  and  (2)  to 
read  as  set  forth  below. 


$:ni.:tO     .\pplicability. 
waiver. 


(b) 


exemption.       and 


(.5)  Any  contract  or  suljcontract 
awarded  to  a  foreign  government  or  an 
agency  or  instrumentality  of  such  gov- 
ernment or.  in^jofar  as  the  require- 
ments of  Cost  Accounting  Standards 
403  (4  CFR  Part  403)  or  any  subse- 
quent standards  are  concerned,  any 
contract  or  subcontract  awarded  to  a 
foreign  concern. 

(Note.— This  exemption  does  not  relieve  for- 
eign concerns  of  any  obligation  to  comply 
with  the  Cost  Accounting  Standards  set 
forth  in  4  CFR  Parts  401  and  402  and  to 
submit  a  Disclosure  Statement.) 


cod)  Upon  request  of  the  Secretary 
of  Defense,  the  Deputy  Secretary  of 
Defense,  an  Under  Secretary  of  De- 
fense, or  the  Deputy  Under  Secretary 
of  Defense,  Research  and  Engineering 
(Acquisition  Policy),  or  outside  the  De- 
partment of  Defense,  of  officials  in 
equivalent  positions,  the  Cost  Ac- 
counting Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  (a)  of  this  section  with  re- 


spect to  a  contract  or  subcontract  to 
be  performed  within  the  United 
States,  or  a  contract  or  sul)contract  to 
be  performed  outside  the  United 
States  by  a  domestic  concern.  A  do- 
mestic concern  is  an  incorporated  con- 
cern incorporated  in  the  United  States 
or  an  unincorporated  concern  having 
its  principal  place  of  business  in  the 
United  States.  (In  the  context  of  this 
subparagraph,  "concern"  refers  to  a 
prospective  or  actual  contractor.  Thus, 
a  contract  with  a  foreign  subsidiary  or 
foreign  branch  or  business  office  of  a 
U.S.  corporation  would  not  be  a  con- 
tract with  a  domestic  concern.  Con- 
versely, a  contract  executed  by  a  for- 
eign salesman  or  agency  on  behalf  of  a 
domestic  concern  would  nevertheless 
be  a  contract  with  a  domestic  concern 
since  the  basic  contractual  and  legal 
responsibility  resides  with  the  domes- 
tic concern.)  Any  request  for  a  waiver 
shall  describe  the  proposed  contract  or 
subcontract  for  which  waiver  is  sought 
and  shall  contain  (i)  an  unequivocal 
statement  that  the  proposed  contrac- 
tor or  subcontractor  refuses  to  accept 
a  contract  containing  all  or  a  specified 
part  of  the  Cost  Accounting  Standards 
clause  and  the  specific  reason  for  that 
refusal,  (ii)  a  statement  whether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  with  any  Federal  depart- 
ment or  agency  containing  the  Cost 
Accounting  Standards  clause,  (iii)  the 
amount  of  the  proposed  award  and  the 
sum  of  all  awards  by  the  department 
or  agency  requesting  the  waiver  to  the 
proposed  contractor  or  subcontractor 
in  each  of  the  preceding  3  years,  (iv)  a 
statement  that  no  other  source  of  the 
supplies  or  services  being  procured  is 
available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  (v)  a  state- 
ment of  any  alternative  methods  of 
fulfilling  the  project  or  program  needs 
and  the  agency's  reasons  for  rejecting 
such  alternatives,  (vi)  a  statement  of 
the  steps  being  taken  by  the  procuring 
agency  to  establish  other  sources  of 
supply  for  future  procurements  of  the 
products  or  services  for  which  a  waiver 
is  being  requested,  and  (vii)  any  other 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of  De- 
fense, an  Under  Secretary  of  Defense, 
or  the  Deputy  Under  Secretary  of  De- 
fense, Research  and  Engineering  (Ac- 
quisition Policy),  or  outside  the  De- 
partment of  Defense,  of  officials  in 
equivalent  positions,  the  Cost  Ac- 
counting Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  (a)  of  this  section  with  re- 
spect to  a  proposed  contract  or  sub- 
contract to  be  perfonr.ed  outside  the 
United  States  by  a  foreign  concern.  A 
foreign  concern  is  a  concern  that  is 
not  a  domestic  concern,  as  defined  in 


paragraph  (cXI)  of  this  section.  Any 
request  for  a  waiver  shall  describe  the 
proposed  contract  or  subcontract  for 
which  waiver  is  sought  and  shall  con- 
tain (i)  the  amount  of  the  proposed 
award  and  the  sum  of  all  awards  by 
the  department  or  agency  requesting 
the  waiver  to  the  proposed  contractor 
or  subcontractor  in  each  of  the  preced- 
ing three  years,  (ii)  a  statement  that 
no  other  source  of  the  supplies  or  serv- 
ices being  procured  is  available  to  sat- 
isfy the  needs  of  the  agency  on  a 
timely  basis,  (iii)  a  statement  of  any 
alternative  methods  of  fulfilling  the 
project  or  program  needs  and  the 
agency's  reasons  for  rejecting  such  al- 
ternatives, (iv)  a  statement  of  the 
steps  being  taken  by  the  procuring 
agency  to  establish  other  sources  of 
supply  for  future  procurements  of  the 
products  or  services  for  which  a  waiver 
is  being  requested,  and  (v)  any  other 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(34  Stat.  Sec.  103  (50  U.S.C  app.  2168).) 

Arthur  Schoenhaut, 
Executive  Secretary. 
CFR  Doc.  78  32030  Filed  11-13-78;  8:45  am) 


[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  713— EQUAL  OPPORTUNITY 

'  Remedial  Action 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  regulation. 

SUMMARY:  The  Civil  Service  Com- 
mission has  amended  its  equal  oppor- 
tunity regulations  to  provide  that  a 
complainant  is  entitled  to  retroactive 
relief  when  there  is  a  finding  of  dis- 
crimination, unless  the  record  contains 
clear  and  convincing  evidence  that  the 
complainant  would  not  have  been 
hired  or  promoted  in  the  absence  of 
discrimination. 

EFFECTIVE  DATE:  November  14, 
1978.  The  regulation  shall  apply  to 
cases  which  are  pending  before  an 
agency  or  court  on  November  14,  1978, 
or  in  which  a  final  adminstrative  deci- 
sion was  issued  within  30  days  prior  to 
November  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lydia  Parnes,  Trial  Attorney.  Office 
of  the  General  Counsel.  U.S.  Civil 
Service  Commission,  Room  6H31, 
1900  E  Street  NW..  Washington, 
D.C.  20415,  202-632-4600. 

SUPPLEMENTARY  INFORMATION: 
On  August   1,   1978.  a  document  was 
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published  in  the  Federal  Register 
proposing  to  amend  Civil  Service  Com- 
mission regulations  to  provide  for  an 
award  of  retroactive  remedial  relief  to 
an  EEO  complainant  unless  the  record 
contains  clear  and  convincing  evidence 
that  the  complainant  would  not  have 
been  hired  or  promoted  in  the  absence 
of  discrimination.  Interested  persons 
were  invited  to  participate  by  submit- 
ting their  views  and  statements  to 
Joyce  L.  Evans,  Acting  Deputy  Gener- 
al Counsel,  Office  of  the  General 
Counsel,  U.S.  Civil  Service  Commis- 
sion. 

Comments  received  were  generally 
supportive  of  the  proposal.  Principal 
objections  concerned  retention  of  the 
existing  provision  on  priority  consider- 
ation. Those  objecting  to  the  provision 
stated  that  if  the  record  contains  clear 
and  convincing  evidence  that  the  com- 
plainant would  not  have  been  hired  or 
promoted  in  the  absence  of  discrimina- 
tion, the  complainant  has  not  been  in- 
jured and  should  not  be  entitled  to 
any  remedy.  Other  revisions  in  the 
part  713  regulations  were  also  suggest- 
ed. However,  after  considering  these 
comments,  the  Commission  deter- 
mined that  any  further  revisions  in 
the  regulations  should  be  a  matter  for 
separate  consideration. 

One  participant  noted  that  the  regu- 
lation as  amended  required  a  minor  re- 
vision to  avoid  confusion  as  to  when  a 
complainant  is  entitled  to  retroactive 
relief  and  when  he  or  she  is  entitled  to 
priority  consideration.  Specifically 
§  713.271(b)  states  that  when  an 
agency  finds  that  a  complainant  has 
been  discriminated  against  and  "as  a 
result  of  that  discrimination"  was 
denied  an  employment  benefit,  the 
agency  shall  take  remedial  action  in- 
cluding retroactive  promotion  and  pri- 
ority consideration.  To  avoid  any  pos- 
sible confusion,  the  Commission  has 
deleted  this  phrase. 

Accordingly,     5     CFR     713.271     is 
amended  as  set  forth  below: 

1.  The  first  sentences  of  paragraphs 

(a)  (1)  and  (2)  are  revised; 

2.  Introductory  paragraph  (b)  is  re- 
vised; 

3.  The  first  sentences  of  paragraphs 

(b)  (1)  and  (2)  are  revised  as  follows. 

§713.271     Remedial  actions. 

(a)  Remedial  action  involving  an  ap- 
plicant (1)  When  an  agency,  or  the 
Commission,  finds  that  an  applicant 
for  employment  has  been  discriminat- 
ed against,  the  agency  shall  offer  the 
applicant  employment  of  the  type  and 
grade  denied  him  or  her,  unless  the 
record  contains  clear  and  convincing 
evidence  that  the  applicant  would  not 
have  been  hired  even  absent  discrimi- 
nation. *  •  • 

(2)  When  an  agency,  or  the  Commis- 
sion finds  that  discrimination  existed 
at  the  time  the  applicant  was  consid- 
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ered  for  employment  but  also  finds 
clear  and  convincing  evidence  that  the 
applicant  would  not  have  been  hired 
even  absent  discrimination,  the  agency 
nevertheless  shall  consider  the  Individ- 
ual for  any  existing  vacancy  of  the 
type  and  grade  for  which  he  or  she 
was  considered  initially  and  is  quali- 
fied before  considering  other  candi- 
dates. •  ♦  * 


(b)  Remedial  action  involving  an 
employee.  When  an  agency,  or  the 
Commission,  finds  that  an  employee  of 
the  agency  was  discriminated  against, 
the  agency  shall  take  remedial  actions 
which  shall  include  one  or  more  of  the 
following,  but  need  not  be  limited  to 
these  actions: 

(1)  Retroactive  promotion,  with 
backpay  computed  in  the  same 
manner  prescribed  by  §  550.804  of  this 
chapter,  unless  the  record  contains 
clear  and  convincing  evidence  that  the 
employee  would  not  have  been  pro- 
moted or  employed  at  a  higher  grade, 
even  absent  discrimination.  The  back- 
pay liability  may  not  accrue  from  a 
date  earlier  than  2  years  prior  to  the 
date  the  discrimination  complaint  was 
filed,  but,  in  any  even,  not  to  exceed 
the  date  the  employee  would  have 
been  promoted.  *  *  * 

(2)  Consideration  for  promotion  to  a 
position  for  which  the  employee  is 
qualified  before  consideration  is  given 
to  other  candidates,  if  the  record  con- 
tains clear  and  convincing  evidence 
that,  although  discrimination  existed 
at  the  time  selection  for  promotion 
was  made,  the  employee  would  not 
have  been  promoted  even  absent  dis- 
crimination. *  •  * 


(42  U.S.C.  Section  2000e-16(b)). 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-31913  Filed  11-13-78:  8:45  ami 
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Title  12— Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  PC -0157] 
PART  226— TRUTH  IN  LENDING 

Official  staff  interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
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ACTION:  Official  sUff 

interpretation(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  Z,  regarding  the 
proper  method  of  disclosure  of  premi- 
ums for  certain  credit  life  and  disabil- 
ity insurance  programs.  The  agency  is 
taking  this  action  in  response  to  a  re- 
quest for  Interpretation  of  this  regula- 
tion. 

EFFECTIVE  DATE:  On  or  after  No- 
vember 14,  1978. 

FOR  FU..IHER  INFORMATION 
CONTACT:  Dolores  Smith,  Section 
Chief,  Division  of  Consumer  Affairs, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
202-452-2412. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  In  12  CFR  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  226.1(d)(2)(ll).  As  pro- 
vided by  12  CFR  226.1(d)(3)  every  re- 
quest for  public  comment  must  be  in 
writing,  should  clearly  identify  the 
number  of  the  official  staff  interpreta- 
tion in  question,  should  be  addressed 
to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  and  must  be  post 
marked  or  received  by  the  Secretary's 
office  before  the  effective  date  of  the 
Interpretation.  The  request  must  also 
state  the  reasons  why  an  opportunity 
for  public  comment  would  be  appropri- 

(3)  Authority:  15  U.S.C.  1640(f). 

§ 226.8(b)(3)— Premium  amounts  for  cance- 
lable credit  life  and  disability  in.surance 
that  are  computed  on  the  outstanding  in- 
debtedness and  decline  over  term  may  be 
included   in  schedule  and  total   of   pay- 
ments even  though  they  are  part  of  nei- 
ther amount  financed  nor  finance  charge. 
(Rescinds  P.I.  Letters  735.  833,  and  850.) 
October  25.  1978. 
This  is  in  response  to  your  letter  of  '  *  *. 
in  which  you  requested  an  interpretation  of 
§  226.8(b)(3)  of  regulation  Z  regarding  the 
proper  method  of  disclosure  of  premiums 
for  certain  credit  life  and  disability  insur- 
ance programs.  An  answer  to  your  request 
had   been   deferred   pending  a  rulemaking 
proceeding  by  the  Board  on  this  and  other 
issues.  That  proceeding  was  completed  on 
August  23  and  resulted  in  an  amendment  of 
regulation  Z.  During  the  proceeding,  it  was 
decided  that  the  question  you  raised  would 
be  answered  by  an  official  staff  interpreta- 
tion. 
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Your  inquiry  relates  to  closed  end  loans  in 
which  the  customer  is  scheduled  to  remit  an 
equal  amount  to  the  creditor  each  payment 
period.  The  amount  of  each  scheduled  pay- 
ment includes  a  credit  insurance  premium 
and  a  finance  charge,  tioth  of  which  are 
computed  on  the  outstanding  indebtedness 
and  therefore  decline  in  each  succeeding 
payment  period.  Under  this  plan,  the  premi- 
um for  credit  life  and  disability  insurance  is 
a  part  of  neither  the  finance  charge  (tie- 
cause  the  creditor  complies  with 
§226.4<aM5)  of  the  regulation)  nor  the 
amount  financed  (since  the  premiums  are 
not  financed  by  the  creditor,  but  instead 
accrue  on  the  outstanding  indebtedness  and 
are  paid  periodically  by  the  customer).  Fur- 
ther, the  insurance  is  cancelable  at  any  time 
by  the  customer,  without  any  obligation 
beyond  the  payment  of  accrued  premiums. 

You  asked  whether  the  premium  amount 
for  such  insurance  may  be  included  in  the 
payment  amount  and  the  "total  of  pay- 
ments scheduled  to  repay  the  indebtedness" 
required  to  be  disclosed  under  §  226.8(b)(3). 

In  the  staff's  opinion,  the  premium 
amount  for  such  insurance  may  be  Included 
in  the  payment  amount  and  total  of  pay- 
ments disclosed  under  §226.8(bK3).  The 
staff  believes  that  such  a  disclosure  provides 
the  customer  with  significant  information 
about  the  payment  schedule,  i.e..  the  actual 
amount  the  customer  has  agreed  to  pay  the 
creditor  each  month.  To  prohibit  inclusion 
of  the  premiums  in  the  pajTnents  disclosed 
on  the  ground  that  they  are  not  a  part  of 
the  indebtedness,  while  meeting  the  techni- 
cal requirements  of  the  regulation,  would 
result  in  a  variable  payment  disclosure  that 
would  not  reflect  what  the  ctistomer  has 
agreed  to  pay. 

A  creditor  also  has  the  option  of  excluding 
the  premium  amounts  from  the  schedule  of 
payments  disclosed  under  5  226.8(bX3). 
Please  note,  however,  that  in  transactions 
where  the  premiiuivs  decline  while  the  prin- 
cipal and  finance  charge  component  remain 
constant,  such  exclusion  will  result  in  a 
schedule  of  varying  periodic  payments,  and 
the  creditor  must  disclo.se  accordingly. 

The  staff  has  issued  a  number  of  public 
information  letters  on  this  subject  that  in 
some  respects  contradict  each  other  and  the 
•  opinions  expressed  herein.  For  that  reason, 
the  staff  hereby  rescinds  Public  Informa- 
tion Letters  735,  833.  and  850. 

Other  staff  interpretations  take  the  gen- 
eral position  that  the  total  of  payments 
should  equal  the  amount  financed  plus  the 
finance  charge.  The  opinion  stated  in  this 
letter,  that  certain  insurance  premiums  may 
be  included  in  the  schedule  and  total  of  pay- 
ments, although  included  in  neither  the 
amount  financed  nor  the  finance  charge, 
provides  a  limited  exception  to  that  posi- 
tion. In  addition  to  disclosing  the  cost  of  the 
insurance  as  required  by  §  226.4(a)(5).  credi- 
tors may  want  to  include  the  premium  on 
the  Truth  in  Lending  disclosure  statement 
as  additional  information— in  sequence  with 
the  amount  financed  and  the  finance  charge 
to  enable  customers  to  tally  the  total  of 
payments  disclosed. 

Nothing  in  this  letter  should  l>e  interpret- 
ed as  affecting  the  calculation  and  disclo- 
sure of  the  annual  percentage  rate  under 
H  226.5  and  226.8<b)(2).  The  annual  percent- 
age rate  must  be  calculated  on  the  basis  of 
the  payment  amounts  exclusive  of  the  de- 
clining insurance  premium  amounts. 

This  is  an  official  staff  interpretation  of 
regulation  Z  issued  pursuant  to  S  226.1(dK2>. 
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It  will  become  effective  30  days  after  publi- 
cation in  the  Pebehal  Register  unless  a  re- 
quest for  public  comment,  made  in  accord- 
ance with  the  Board's  procedures,  is  re- 
ceived and  granted.  We  will  notify  you  if  the 
effectK-e  date  of  the  interpretation  is  sus- 
pended because  such  a  request  has  been  re- 
ceived. 

Sincerely, 

Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  6.  1978. 

John  M.  Waixace. 
Assistant  Secretary  of  the  Board. 
CPR  Doc.  78-31944  Piled  11-13-78:  8:45  am] 
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CReg.  Z:  FC-01581 
PART  22fr— TRUTH  IN  LENDING 

Offidai  Staff  interpretationt 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff 

interpretatlon(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  Z.  concerning  the  re- 
lationship between  New  York  law  re- 
garding preservation  of  claims  and  de- 
fense and  the  provisions  of  the  Fair 
Credit  Billing  Act  and  regulation  Z. 
The  agency  is  taking  this  action  in  re- 
sponse to  a  request  for  interpretation 
of  this  regulation. 

EFFECTIVE  DATE:  On  or  after  No- 
vember 14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
202-452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitation 
stated  in  12  CFR  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  226.1(d)(2)(ii).  As  pro- 
vided by  12  CFR  226.1(d)(3)  every  re- 
quest for  public  comment  must  be  in 
writing,  should  clearly  identify  the 
number  of  the  official  staff  interpreta- 
tion in  question,  should  be  addressed 
to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 


ington, D.C.  20551,  and  must  be  post- 
marked or  received  by  the  Secretary's 
office  before  the  effective  date  of  the 
interpretation.  The  request  must  also 
state  the  reasons  why  an  opportunity 
for  public  comment  would  be  appropri- 
ate. 
(3)  Authority:  15  U.S.C.  1640(f), 

§  171  Act— New  York  law  regarding  preser- 
vation of  claims  and  defenses  is  not  incon- 
sistent with  or  preempted  by  credit  billing 
provisions  of  Act  and  regulation  Z. 

S  226.6(b>— New  York  law  regarding  preser- 
vation of  claims  and  defenses  is  not  incon- 
sistent with  or  preempted  by  credit  billing 
provisiorjs  of  Act  and  regulation  Z. 

226.7(a)— Pair  Credit  Billing  Act  disclosures 
should  not  l>e  deleted  or  modified  to  re- 
flect New  York  Law  regarding  preserva- 
tion of  claims  and  defenses. 

226.7(d)— Pair  Credit  Billing  Act  disclosures 
should  not  be  deleted  or  modified  to  re- 
flect New  York  Law  regarding  preserva- 
tion of  claims  and  defenses. 

November  2.  1978. 

This  is  in  response  to  your  letter  of  *  *  *. 
requesting  an  official  staff  interpretation  of 
§  226.6(b)  and  §226.13(1)  of  regulation  Z. 
Truth  in  Lending. 

You  enclose  a  copy  of  a  recent  amend- 
ment to  the  New  York  personal  property 
law.  As  you  interpret  the  law.  a  credit  card 
issuer  will  be  subject  to  all  claims  and  de 
fenses  of  a  cardholder  against  a  seller  aris- 
ing out  of  the  sale  of  goods  or  services  pur- 
chaised  by  use  of  a  credit  card.  The  card  is- 
suer's liability  shall  not  exceed  the  amount 
owing  to  it  at  the  time  the  claim  or  defen.se 
is  asserted  according  to  the  new  law. 

On  the  other  hand.  9  226.13<i)  of  regula- 
tion Z  states  that  tort  claims  may  not  be  as- 
serted against  a  card  issuer  and  limits  asser- 
tion of  claims  and  defenses  against  a  card 
issuer  to  situations  in  which  the  cardholder 
has  made  a  good  failh  attempt  to  resolve 
whatever  problems  exist  with  the  seller  that 
honored  the  card,  the  amount  of  the  trans- 
action in  dispute  exceeds  $50,  and  certain 
geographic  limitations  are  met.  In  addition, 
regulation  Z  limits  the  amount  of  a  claim  or 
defense  to  no  more  than  the  amount  of 
credit  outstanding  with  respect  to  the  trans- 
action which  gave  rise  to  the  claim  or  de- 
fense when  the  customer  first  notifies  the 
seller  or  the  card  issuer  of  the  claim  or  de- 
fense. The  regulation  furnishes  a  detailed 
description  of  how  to  determine  the  amount 
of  credit  outstanding  at  that  time. 

You  inquire  whether  the  New  York  stat- 
ute is  inconsistent  with  the.se  provisions  of 
the  regulation  and,  if  not,  whether  changes 
are  necessary  in  the  disclosures  of  rights 
under  the  Pair  Credit  BiUing  Act  required 
by  §226.7(a)<9)  and  §  226.7(d)(5)  of  regula- 
tion Z  to  properly  reflect  the  effect  of  the 
New  York  law. 

Your  question  is  answered  by  reference  to 
§  226.6(b)  of  the  regulation  and  5  171  of  the 
Act.  Section  171(a)  of  the  Act  provides  that 
the  Board  may  not  determine  that  any 
State  law  relating  to  credit  billing  practices 
is  inconsistent  with  any  provision  of  the 
Federal  law  if  the  State  law  offers  greater 
protection  to  the  consumer.  The  Board  im- 
plemented this  statutory  standard  in 
§226:6(b)(2)  of  regulation  Z  by  providing 
that  State  laws  of  this  type  are  not  incon- 
sLstent  with  the  Federal  law  if  a  creditor  can 
comply  with  the  State  law  without  violating 
the  Federal  law. 


Assuming,  without  deciding,  that  the  New 
York  law  does  in  fact  apply  to  credit  card  is- 
suers, it  appears  that  the  law  may  be  more 
protective  of  consumers  in  some  respects 
than  the  Federal  law.  For  instance,  under 
the  New  York  law,  it  appears  that  card- 
holders can  assert  claims  or  defenses  with- 
out meeting  the  threshold  requirements  of 
§226.13(1)  of  regulation  Z  (i.e.,  a  good  faith 
attempt  at  resolution  with  the  party  honor- 
ing the  card  and  the  dollar  and  geographic 
limits).  To  that  extent,  the  New  York  stat- 
ute would  not  be  inconsistent  with  the  pro- 
visions of  the  Federal  Act  and  regulation  Z 
and,  therefore,  would  not  be  preempted. 

On  the  other  hand,  there  are  questions  re- 
garding a  card  Issuers  liability  for  claims 
and  defenses  which  are  answered  by  the 
Federal  law  but  which  are  not  specifically 
addressed  in  the  New  York  statute.  For  ex- 
ample, the  New  York  law  does  not  indicate 
whether  or  to  what  extent  cardholders  may 
withhold  payment  in  the  event  of  a  dispute. 
Neither  does  the  New  York  law  specify  how 
cardholders  may  assert  their  claims  or  de- 
fenses  (by   notice   to  the  card   issuer?   by 
court  action?  by  either?).  In  addition,  there 
Is  no  Indication  in  the  New  York  law  of 
whether  cardholders  can  assert  their  claims 
or  defenses  in  any  manner  against  persons 
who  honored  their  credit  cards  ard,  there- 
by, establish  the  'amount  owing"  for  pur- 
poses of  determining  the  card  issuer's  liabili- 
ty. There  is  such  a  provision  in  the  Federal 
law.  Furthermore,  while  regulation  Z  speci- 
fies how  to  allocate  payments  and  credits  to 
determine  in  monetary  terms  the  extent  of 
a     cardholder's     claim     or     defense     (the 
"ahiount  of  credit  outstanding"  as  delineat- 
ed in  5  226.13(1)(2)),  the  New  York  law  does 
not  provide  the  same  guidance  with  respect 
to  determining  the  "amount  owing"  which 
is  the  measure  of  the  card  issuer's  liability 
under  that  law.  In  sum,  while  the  New  York 
law  appears  more  protective  of  consumers 
than  the  Federal  law  in  some  respects,  it 
also  appears  that  the  Federal  law  addresses 
situations  that  are  not  specifically  covered 
by  the  New  York  law. 

The  staff  is  of  the  opinion  that  a  creditor 
can  comply  with  the  New  York  law  without 
violating  the  Federal  law.  Therefore,  the 
Federal  law  does  not  preempt  the  New  York 
law  in  any  resp>ect.  Of  course,  should  the 
questions  not  specifically  addressed  by  the 
New  York  statute  be  answered  through  in- 
terpretation of  the  law  by  the  appropriate 
authorities  (e.g.,  the  courts  of  the  State  of 
New  York)  in  such  a  way  that  the  New  York 
law  becomes  less  protective  of  consumers 
than  the  Federal  law,  the  staff's  position 
would  have  to  be  reevaluated. 

Given  the  staff's  opinion  regarding  the 
viability  of  both  the  New  York  and  the  Fed- 
eral law,  it  is  also  the  staffs  view  that  a 
card  issuer  should  provide  the  Fair  Credit 
Billing  Act  disclosures  required  by 
§  226.7(a)(9)  and  §  226.7(d)(5)  without  any 
deletions  or  modifications,  since  those  dis- 
closures are  only  designed  to  reflect  accu- 
rately the  provisions  of  the  Federal  law. 

In  accordance  with  your  request,  this  is  an 
official  staff  interpreUtion  of  regulation  Z, 
issued  pursuant  to  §  226.1(d)(2)  of  the  regu- 
lation and  limited  to  the  facts  and  issues 
discussed  herein.  It  will  become  effective  30 
days  after  publication  in  the  Federal  Regis- 
ter unless  a  request  for  public  comment. 
made  in  accordance  with  the  Board's  proce- 
dures, is  received  and  granted.  We  will 
notify  you  if  the  effective  date  of  the  inter- 
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pretation  is  suspended  because  such  a  re- 
quest is  received. 

Finally,  it  should  be  noted  that  although 
it  is  the  staff's  position  that  the  New  York 
law  discussed  above  is  not  inconsistent  with 
the  Federal  law,  supplement  V  to  regulation 
Z  (a  copy  of  which  is  enclosed)  prescribes  a 
procedure  whereby  a  State  may  apply  to  the 
Board,  through  specified  State  officials,  for 
a  determination  that  a  Slate  law  is  not  in- 
consistent with  and  not  preempted  by  the 
Federal  law.  This  procedure  is,  of  course, 
fully  available  to  the  State  of  New  York. 

Sincerely, 

Nathaniel  E.  Butler, 
Associate  Director. 

By  order  of  the  Board  of  Governors, 
November  6,  1978. 

John  M.  Wallace, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.  78-31945  Piled  11-13-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATION 

[Regulation  ER-1079;  Amendment  No.  47] 

PART  221— CONSTRUaiON,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Veteran's  Day 

November  7,  1978. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinarrule. 

SUMMARY:  This  amendment  of  the 

tariff  filing  requirements  reflects  the 

change  of  Veteran's  Day  to  November 

11. 

DATES:  Adopted:  November  7,   1978. 

Effective:  November  7,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Civil  Aeronautics 
Board.  Office  of  the  General  Coun- 
sel,  1825  Connecticut  Avenue  NW., 
Washington,    D.C.    20428.    202-673- 
5442. 
SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-97,  5  U.S.C.  6103(a)  moved 
Veteran's     Day      from      the      fourth 
Monday  in  October  to  November  11, 
effective  January  1,  1978.  This  action 
is  being  taken  to  bring  into  conformity 
the  rule  governing  when  tariffs  may 
be  filed  with  the  Board. 

Accordingly,  effective  immediately, 
14  CFR  221.161  is  amended  to  read  as 
follows: 


52697 

§221.161     Delivering  tariff  publications  to 
Board. 


Veteran's  Day  (November  11) 


(Section  204(a)  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  72  SUt.  743,  49  U.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-32002  Filed  11-13-78;  8:45  am) 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-15292] 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Division  of  Investment  Management's 
Interpretative  Positions  Relating  to 
Rule  13f-1  and  Related  Form  13F 

AGENCY:    Securities    and    Exchange 

Commission. 

ACTION:  Interpretative  release. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  today  authorized 
the  issuance  of  a  release  reflecting  the 
views  of  the  Division  of  Investment 
Management  regarding  the  reporting 
obligation  and  filing  requirement  of 
certain  institutional  investment  man- 
agers under  the  Commission's  recently 
implemented  institutional  disclosure 
program.  Since  the  program's  imple- 
mentation was  announced,  on  June  15, 
1978,  the  Division  of  Investment  Man- 
agement has  received  requests  for  in- 
terpretations with  respect  to  various 
aspects  of  its  requirements.  This  inter- 
pretative release  is  intended  to  assist 
interested  persons  in  their  under- 
standing of.  and  compliance  with,  that 
program. 

EFFECTIVE     DATE:     November     2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Michael  S.  Lichtenthal,  Esq.,  202- 
755-9034,  or  W.  Scott  Cooper,  Esq.. 
202-755-1792,  Division  of  Investment 
Management,  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington.  D.C.  20549. 
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SUPPLEMENTARY  INFORMATION: 
Section  13(f)  of  the  Securities  Ex- 
change Act  of  1934  ('Exchange  Act") 
(15  U.S.C.  78a  et  seq.  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975))  was 
adopted  by  Congress  as  part  of  the  Se- 
curities Acts  Amendments  of  1975. 
Generally,  section  13(f)  (15  U.S.C. 
78m(f)>  empowers  the  Commission  to 
adopt  rules  which  would  create  a  re- 
porting and  disclosure  system  to  col- 
lect specific  information  concerning 
section  13(d)(1)  (15  U.S.C.  78m(d)(l)) 
equity  securities  held  in  accounts  over 
which  certain  institutional  investment 
managers  exercise  investment  discre- 
tion. The  reporting  system  required  by 
section  13(f)  is  intended  to  create  in 
the  Commission  a  central  repository 
of  historical  and  current  data  about 
the  investment  activities  of  iristitu- 
tional  investment  managers. 

On  June  15.  1978.  the  Commission 
announced  the  adoption  of  rule  13f-l 
(17  CFR  240.13f-l)  and  related  form 
13F  (17  CFR  249.325)  in  Exchange  Act 
release  No.  14852.  effective  July  31. 
1978  (43  FR  26700.  June  22.  1978).  im- 
plementing the  basic  institutional  dis- 
closure program  mandated  by  section 
13(f).  Under  the  rule,  as  adopted,  an 
institutional  investment  manager  ex- 
ercising investment  discretion  (as  de- 
fined in  section  3(aK35)  of  the  Ex- 
change Act  (15  U.S.C.  78(c)(a)(35)) 
with  respect  to  accounts  having  more 
than  $100,000,000  or  more  in  ex- 
change-traded or  NASDAQ-quoted 
equity  securities  on  the  last  trading 
day  of  any  of  the  12  months  of  a  cal- 
endar year  must  file  annually  w^ith  the 
Commission,  and.  if  a  bank,  with  the 
appropriate  banking  agency,  within  45 
days  after  the  last  day  of  such  calen- 
dar year,  form  13F.  beginning  with  the 
calendar  year  1978.  The  form  requires 
the  reporting  of  the  name  of  the 
issuer,  and  the  title  of  class.  CUSIP 
number,  number  of  shares,  or  princi- 
pal amount  in  the  case  of  convertible 
debt,  and  aggregate  fair  market  value 
of  each  such  equity  security  held.  The 
form  also  requires  information  con- 
cerning the  nature  of  investment  dis- 
cretion and  voting  authority  pos- 
sessed.' 

Since  the  adoption  of  the  rule,  the 
Commission's  Division  of  Investment 
Management  (Division)  has  received 
requests  for  interpretations  with  re- 
spect to  various  provisions  under  the 
rule  and  the  related  form.  In  order  to 
assist   other  persons   in   their   under- 


standing of.  and  compliance  with,  the 
rule,  the  Commission  has  authorized 
the  publication  of  this  interpretative 
release  setting  forth  the  current  views 
of  the  Division. 

The  following  are  intented  to  sup- 
plement the  explanation  and  analysis 
of  rule  I3f-1  and  related  form  13F  set 
forth  in  Exchange  Act  release  No. 
14852,  and  reflect  the  views  of  the  Di- 
vision as  of  the  date  of  this  release. 

1.  Reporting  Requirements— Who  Is 
Required  To  Report? 

Question.  If  a  natural  person  or 
company  advises  an  account,  but  does 
not  have  de  jure  or  de  facto  invest- 
ment discretion  over  the  account,  is  it 
required  to  report  in  respect  of  such 
account? 

Answer.  No.  The  reporting  require- 
ments apply  to  persons  who  have  "in- 
vestment discretion"  as  defined  in  sec- 
tion 3(a)(35)  of  the  Exchange  Act.' 
Note,  however,  that,  by  rule,  invest- 
ment discretion  is  deemed  to  exist 
with  respect  to  all  accounts  over  which 
any  person  under  the  control  of  such 
natural  person  or  company  (such  as 
subsidiaries)  exercises  invesment  dis- 
cretion. 

Questions.  When  a  managed  account 
is  an  institutional  account  such  as  a 
pension  or  endowment  fund,  when  is 
investment  discretion  "sole"  and  when 
is  it  "shared"? 

Answer.  It  depends  on  which  most 
accurately  reflects  the  nature  of  in- 
vestment discretion  possessed  by  the 
manager.  If  the  manager  makes  all  de- 
cisions, then  of  course  he  has  sole  in- 
vestment discretion.  If  he  merely 
makes  recorrmiendations  to  internal 
managers  of  the  account,  which  make 
their  own  decisions,  then  he  does  not 
have  investment  discretion  at  all.'  If 
the  decisionmaking  can  best  t>e  de- 
scribed as  joint  decisionmaking,  then 
investment  discreti9A^  should  be  re- 
ported as  shared. 

Question.  Does  the  foregoing  answer 
also  apply  if  the  managed  account  is 


'The  release  announcing  the  adoption  of 
the  rule  sought  comments  concerning  the 
usefulness  and  costs  associated  with  quar- 
terly, as  opposed  to  annual,  reporting.  The 
Division  is  presently  reviewing  the  numer- 
ous comments  it  has  received  concerning 
that  matter  and  will  be  in  a  position  to 
make  a  recommendation  to  the  Commission 
in  the  near  future. 


'Sec.  3(aK35)  states:  A  person  exercises 
"investment  di.scretion"  with  respect  to  an 
account  if.  directly  or  indirectly,  such 
person:  (A)  is  authorized  to  determine  what 
securities  or  other  property  shall  be  pur- 
chased or  sold  by  or  for  the  account,  (B) 
makes  decisions  as  to  what  securities  or 
other  property  shall  be  purchased  or  sold  by 
or  for  the  account  even  though  some  other 
person  may  have  responsibility  for  such  in- 
vestment decisions,  or  (C>  otherwise  exer- 
cises such  influence  with  respect  to  the  pur- 
chase and  sale  of  securities  or  other  proper- 
ty by  or  for  the  account  as  the  Commission, 
by  rule,  determines,  in  the  public  interest  or 
for  the  protection  of  investors,  should  be 
subject  to  the  operation  of  the  provisions  of 
this  title  and  the  rules  and  regulatiot^ 
thereunder. 

'Unless  he  otherwise  possesses  the  au- 
thority (contemplated  by  sec.  3(aK35KA)  of 
the  Exchange  Act)  to  determine  purchases 
and  sales. 


an  investment  company  or  separate 
account  of  an  insurance  company? 

Answer.  Yes. 

Question.  If,  following  the  above,  an 
investment  adviser  has  sole  invest- 
ment discretion  over  portfolio  securi- 
ties of  an  investment  company,  does 
the  investment  company  have  any  re- 
porting obligations  regarding  such  se- 
curities, including  that  of  filing  an  in- 
formation statement? 

Answer.  No.  Again,  reporting  obliga- 
tions relate  to  the  possession  of  Invest- 
ment discretion. 

Question.  In  determining  whether 
investment  discretion  is  sole,  shared  or 
none,  is  the  determination  (and  re- 
sponse) to  be  given  in  terms  of  particu- 
lar securities  within  an  account,  or  as 
to  the  account  as  a  whole? 

Answer.  The  account  as  a  whole,  re- 
flecting the  statutory  provision  (sec. 
13(f))  itself. 

Question.  Ih  the  case  of  a  pension 
fund  placed  in  an  entity  such  as  a 
master  trust  which  is  divided  into  seg- 
ments for  the  purposes  of  investment 
management,  each  segment  being  as- 
signed to  a  separate  manager,  what  is 
the  "account"  with  respect  to  each 
such  separate  manager:  Is  it  the  entire 
pension  fund  or  the  segment  assigned 
to  the  manager? 

Answer.  It  is  the  segment  assigned  to 
the  manager. 

Question  In  the  foregoing  situation, 
if  there  is  one  manager  assigned  the 
role  of  reviewing  and  approving  the 
decisions  of  the  various  separate  man- 
agers and  which  receives  a  fee  for  this 
activity  (in  addition  to  a  fee  for  any 
administrative  duties),  wotild  this 
manager  report  as  having  "shared"  in- 
vestment discretion? 

Answer.  It  is  most  probable  that  this 
activity,  for  which  a  fee  is  received,  is 
a  form  of  shared  investment  discre- 
tion. 

Question.  Could  a  natural  person  in- 
vesting for  his  own  account  be  subject 
to  the  reporting  requirements? 

Answer.  No,  section  13(f)(5)  of  the 
Exchange  Act  (15  U.S.C.  78m(f  )(5))  ex- 
cludes natural  persons  investing  for 
their  own  accounts  from  the  definition 
of  "institutional  investment  manager." 

Question.  If  a  natural  person  (e.g..  a 
trustee)  has  investment  discretion 
over  an  account  having  at  least  $100 
million  in  13(f)  securities  of  another 
person  (as  defined  in  section  3(a)(9)  of 
the  Exchange  Act  (15  UJS.C. 
78(cKaK9))  to  include  a  "natural 
person,  company,  government,  or  po- 
litical subdivision,  agency,  or  instru- 
mentality of  a  government"),  would 
the  natural  person  be  subject  to  the 
reporting  requirements? 

Answer.  Yes;  section  13(f)<5)  of  the 
Exchange  Act  includes  natural  persons 
in  the  definition  of  "institutional  in- 
vestmen,,  manager"  when  such  persons 
exercise    investment    discretion    over 
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the  account  of  any  other  person.  Note 
that  a  natural  person  investing  for  his 
or  her  own  account  and  managing  the 
accounts  of  other  persons  could  be  re- 
quired to  report  if  the  accounts  of  the 
other  persons  have  in  the  aggregate  at 
least  $100  million  in  13(f)  securities, 
although  the  value  of  the  securities  in 
the  account  of  the  natural  person 
would  not  be  included  in  determining 
whether  the  natural  person  met  the 
$100  million  threshold.  Similarly,  in 
the  case  of  a  partnership  which  exer- 
cises investment  discretion  over  var- 
ious accounts,  the  personal  invest- 
ments of  the  individual  partners  would 
not  be  aggregated  with  the  holdings  or 
advisory  accounts  of  the  partnership. 

Qucstioru  Does  a  person  who  exer- 
cises investment  discretion  with  re- 
spect to  an  account  organized  by  or 
under  the  auspices  of  a  governmental 
authority  (e.g..  a  municipal  pension 
fund)  have  to  report,  assuming  the 
basic  reporting  criteria  are  met? 

Ariswer.  Yes. 

Question.  Would  the  parent  of  a  cor- 
porate complex  with  five  subsidiaries 
be  required  to  report  If  none  of  the 
subsidiaries  had  at  least  $100  million 
in  13(f)  securities? 

Answer.  Yes;  if  in  the  aggregate  its 
subsidiaries  had  investment  discretion 
over  $100  million  or  more  of  section 
13(f)  securities.  Under  rule  13f-l(b) 
(17  CFR  240.13f-l(b))  an  institutional 
investment  manager  would  be  deemed 
to  exercise  investment  discretion  over 
all  accounts  with  respect  to  which  any 
person  under  its  control  exercises  in- 
vestment discretion.  In  addition,  under 
special  instruction  v  to  form  13F  the 
parent  would  be  deemed  to  have 
shared  investment  discretion  with 
each  of  its  subsidiaries  with  respect  to 
the  specific  13(f)  securities  under  their 
respective  control.  However,  since 
none  of  the  subsidiaries  would  have  in- 
vestment discretion  over  at  least  $100 
million  in  13(f)  securities  they  would 
not  have  to  be  named  in  item  7  of 
form  13F. 

2.  Mechanics  of  Reporting 

Question.  In  the  situation  described 
in  the  immediately  preceding  question, 
how  would  the  reporting  be  accom- 
plished? 

Answer.  If  none  of  the  subsidiaries 
individually  had  investment  discretion 
over  $100  million  in  13(f)  securities, 
then,  as  explained  above,  only  the 
parent  corporation  would  have  a  filing 
obligation.  Therefore,  the  parent 
would  simply  aggregate  the  holdings 
of  its  subsidiaries  and  check  shared  in- 
vestment discretion  under  item  6(b) 
without  naming  the  subsidiaries  either 
on  the  cover  page  or  in  item  7. 

Question.  What  if  one  or  more  such 
subsidiary  did  have  investment  discre- 
tion over  $100  million  in  13(f)  securi- 
ties? 


Answer.  If  one  or  more  of  the  subsid- 
iaries were  to  have  investment  discre- 
tion over  $100  million  in  13(f)  securi- 
ties, then  it  too  would  have  a  report- 
ing obligation.  As  such,  tliere  would 
then  exist  two  possible  reporting  per- 
sons. However,  under  general  instruc- 
tions B  to  form  13F  only  one  manager 
could  include  information  with  respect 
to  a  given  security.  Thus,  if  the  parent 
were  to  file  the  report  for  both,  it 
would  list  separately  the  holdings  of 
the  subsidiary  with  the  reporting  obli- 
gation, and  the  holdings  of  its  other 
subsidiaries,  which  it  would  report  in 
the  aggregate.  The  parent  corporation 
would  check  item  6(b)  (indicating 
shared  investment  discretion)  for  all 
of  the  entries  on  the  form,  but  would 
only  name  the  subsidiary  having  a  re- 
porting obligation  in  response  to  item 
7.  Pursuant  to  special  instruction  i 
that  subsidiary  would  also  be  named 
on  the  cover  page  of  the  form  filed  by 
the  parent  corporation.  In  addition, 
that  subsidiary  would  file  a  cover  page 
and  a  separate  statement  indicating 
that  its  parent  would  be  filing  on  its 
behalf. 

If,  in  the  above  situation,  the  .subsid- 
iary with  a  reporting  obligation  were 
to  file  on  its  own  behalf,  then  it  too 
would  check  item  6(b)  for  all  entries 
and  name  its  parent  in  item  7.  The 
parent  would  then  include  a  statement 
with  its  report  indicating  that  the  sub- 
sidiary would  be  filing  on  behalf  of  the 
parent. 

Question.  For  purposes  of  item  6(b) 
of  the  form,  would  investment  discre- 
tion be  deemed  shared  if  a  subsidiary 
exercises  investment  discretion  with- 
out interference  from  its  parent? 

Answer.  Yes;  sut>section  13f-l(b) 
states:  "An  institutional  investment 
manager  .shall  also  be  deemed  to  exer- 
cise investment  discretion'  with  re- 
spect to  all  accounts  over  which  any 
person  under  its  control  exercises  in- 
vestment di.scretion." 

Question.  Can  item  6(b)  and  item 
6(c)  both  be  checked  with  respect  to 
the  same  securities? 

Answer.  Yes.  This  would  be  appro- 
priate where,  for  example,  a  parent 
was  reporting  in  respect  of  a  subsidi- 
ary (6(b))  which  shares  investment  dis- 
cretion with  another  person  (such  as  a 
cotrustee— 6(c)). 

Question.  How  would  holdings  be  re- 
ported by  a  parent  for  a  multitiercd 
corporate  structure  where  the  parent, 
its  midlevel  subsidiary,  and  lower  level 
subsidiary  are  all  reporting  persons? 

Answer.  The  securities  over  which 
the  lower  level  subsidiary  exercises  in- 
vestment discretion  would  be  listed 
separately,  and  item  6(b)  would  be 
checked  to  indicate  shared  investment 
discretion.  In  item  7.  both  the  midlevel 
subsidiary  and  the  lower  level  subsidi- 
ary would  be  named  in  accordance 
with  the  instructions  to  indicate  that 


they  have  shared  investment  discre- 
tion with  the  parent.  Any  additional 
securities  with  respect  to  which  the 
midlevel  subsidiary  exercises  invest- 
ment discretion  would  be  reported  in  a 
similar  manner,  noting  in  item  7  that 
investment  discretion  is  shared  with 
the  parent.  Of  course,  the  parent 
would  indicate  that  it  Ls  filing  on 
behalf  of  the  two  sut)sidiaries  on  the 
cover  page,  and  each  suljsidiary  would 
file  an  information  statement  indicat- 
ing that  its  parent  would  be  filing  on 
its  behalf. 

By  the  Commission. 

George  A.  Fitzsimmons. 
SecrctaTT/. 
November  2.  1978. 
[FR  Doc.  78-31946  Piled  U  13-78;  8:45  am] 


(4110-03-Ml 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  75N  03 IBl 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

Label  Statements;  Correction 

AGENCY:  Food  and  Drug  AdminLstra- 

tion. 

ACTTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  order  that  revised  label  state- 
ments for  special  dietary  foods  for 
weight  control.  It  deletes  the  specific 
type  size  requirements  for  "low  calo- 
rie' claims  inadvertently  left  in  the 
regulation. 

EFFECTIVE  DATE:  September  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Taylor  M.  Quinn.  Bureau  of  Foods 
(HFF-300).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
245-1243. 

SUPPLEMENTARY  INFORMATION; 
In  FR  Doc.  78-26623  appearing  at  page 
43248  of  the  Federal  Register  for 
Friday,  September  22,  1978,  the  Com- 
missioner of  Food  and  Drugs  is  cor- 
recting the  regulation  concerning  label 
statements  on  special  dietary  foods  for 
weight  control  by  deleting  the  specific 
type  size  requirements  for  "low  calo- 
rie"    claims     inadvertently     left     in 
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§  105.66  (21  CFR  105.66).  As  stated  in 
paragraph  15  of  the  preamble  to  the 
final  order  (43  FR  43252),  the  Commis- 
sioner agreed  with  the  exceptions 
made  to  the  tentative  final  order  con- 
cerning type  size  requirements  and  de- 
cided to  delete  the  specific  type  size 
requirements  from  paragraph 

(c)(l)(iii)  and  other  paragraphs  in 
§  105.66.  Inadvertently,  the  deletion 
was  not  made  in  §  105.66(0(1  )(iii).  As 
stated  in  the  preamble  to  the  final 
order  (43  FR  43252),  the  general  re- 
quirements concerning  type  size  in 
§101.2  (21  CFR  101.2)  apply  to  these 
label  statements  on  special  dietary 
foods. 

Accordingly,  §  105.66(c)(l)(iii)  is  cor- 
rected to  read  as  follows: 

§  103.66  Lab«i  statements  relatinK  to  use- 
fulness in  reducing  or  maintaining  ca- 
loric intake  or  body  weight 


(C)  •  •  • 

(iii)  The  food  bears  on  its  principal 
display  panel  the  term  "low  calorie," 
"low  in  calories."  or  "a  low  calorie 
food." 


Dated:  November  1.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  78-31623  Piled  11-13-78;  8:45  am) 


[4110-03-M] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIAAAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Pyrantel  Pomoate  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  application  filed  by  Ral- 
ston Purina  Co.  providing  for  the  safe 
and  effective  use  of  pyrantel  pamoate 
tablets  for  the  removal  and  control  of 
large  roundworms  and  hookworms  in 
dogs. 

EFFECTIVE  DATE:  November  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration.  Department  of 
Health,     Education,     and     Welfare. 
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5600   Fishers   Lane,    Rockville,    Md. 
20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Ralston  F»urina  Co.,  Checkerboard 
Square,  St.  Louis.  Mo.  63188.  filed  an 
NADA  ( 101-331 V)  providing  for  the 
safe  and  effective  use  of  pyrantel  pa- 
moate tablets  for  the  removal  and  con- 
trol of  large  roundworms  (ascarids) 
{Toxocara  canis  and  Toxascaris  leon- 
ina),  and  hookworms  (Ancylostoma 
caninum  and  Uncinaria  stenoce- 
phala),  in  dogs.  Approval  of  this  appli- 
cation is  based  upon  data  and  informa- 
tion contained  in  Pfizer's  NADA  100- 
237V  and  included  herein  by  refer- 
ence. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  this  approval  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFA-305),  Room  4-65. 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  part  520  is  amended  by 
adding  new  §520.2024  to  read  as  fol- 
lows: 

§  .520.2042    Pyrantel  pamoate  tablet.s. 

(a)  Specificatiojis.  Each  tablet  con- 
tains pyrantel  pamoate  equivalent  to 
22.7.  45.4,  or  113.5  milligrams  of  pyran- 
tel base. 

(b)  Sponsor.  See  No.  017800  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  for 
dogs  as  follows: 

(1)  Amount  For  dogs  weighing  over 
5  pounds,  use  at  least  2.27  milligrams 
of  pyrantel  base  per  pound  of  body 
weight;  for  dogs  weighing  5  pounds  or 
less,  use  at  least  4.54  milligrams  of 
pyrantel  base  per  pound  of  body 
weight. 

(2)  Indications  for  use.  For  removal 
and  control  of  large  roundworms  (as- 
carids) (.Toxocara  canis  and  Toxas- 
caris Zeontno),  and  hookworms  (Ancy- 
lostoma caninum  and  Uncinaria  sten- 
ocephala). 

(3)  Limitations.  Administer  orally 
directly  or  in  a  small  amount  of  food. 
Do  not  withhold  food  prior  to  or  after 
treatment.  The  presence  of  these  para- 
sites should  be  confirmed  by  labora- 
tory fecal  examination.  A  foUowup 
fecal  examination  should  be  conducted 
2  to  4  weeks  after  first  treatment  to 
determine  the  need  for  retreatment. 
Consult  your  veterinarian  for  assist- 


ance in  the  diagnosis,  treatment,  and 
control  of  parasitism. 
Effective  date.  Noveml)er  14,  1978. 

(Sec.  512(1),  82  SUt.  347  (21  U.S.C.  360<i».) 

Dated:  November  2,  1978 

Lester  M.  Crawford. 
"  I  Director,  Bureau  of 

Veterinary  Medicine. 

(PR  Doc.  78-31621  Piled  U-13-78:  8:45  ami 


l4nO-03-M] 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Procaine  Penicillin  G-Novebiocin  for 
Intramommary  Infusion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amendeci  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  the  Upjohn 
Co.,  providing  for  two  additional  label 
claims  for  the  use  of  procaine  penicil- 
lin G-novobiocin  for  intramammary 
infusion  in  lactating  cows. 

EFFECTIVE  DATE:  November  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  E.  Miller,  Bureau  of  Veteri- 
nary Medicine  (HFV-125).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-3134. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co..  Kalamazoo,  Mich. 
49001.  has  filed  a  supplemental  NADA 
(55-072)  providing  for  the  safe  and  ef- 
fective use  of  pr(x;aine  penicillin  G-no- 
vobiocin for  intramammary  infusion 
for  treatment  of  mastitis  due  to  Strep- 
tococcus dysgalactiae  and  Streptococ- 
cus uberis.  The  drug  has  previously 
been  approved  for  use  in  treatment  of 
mastitis  due  to  Staphylococcus  aureus 
and  Streptococcus  agalactiae. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Room  4-65.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857.  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i) 
and  (n).  82  Stat.  347-351  (21  U.S.C. 
360b  (i)  and  (n)),  and  under  authority 
delegated    to    the    Commissioner    of 


Pood  and  Drugs  (21  CFR  5.1)  and  re- 
delegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  the  Director  is  amending 
§  540.874f  by  revising  paragraph 
(c)(3)(i)  to  read  as  follows: 

§  540.874f    Procaine    penicillin    G-novobio- 
cin for  intramammary  infusion. 


(C)  •  •  • 

(3)  Conditions  of  use.  (i)  Use  for 
treating  lactating  cows  for  mastitis 
caused  by  susceptible  strains  of 
Staphylococcus  aureus,  Streptococcus 
agalactiae.  Streptococcus  dysgalactiae, 
and  Streptococcus  -uberis. 


Effective  date:  November  14.  1978. 

(Sec.  512  (1)  and  (n).  82  Stat.  347-351  (21 
U.S.C.  360b  (0  and  (n)).) 

Dated:  October  30,  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.  78-31620  Filed  11-13-78;  8:45  ami 


[4nO-03-M] 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Lasalocid  Sodium 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  sup- 
plemental new  animal  drug  applica- 
tion (NADA)  filed  by  Hoffmann-La 
Roche,  Inc.,  providing  for  the  use  of  a 
20-percent  lasalocid  sodium  premix,  in 
addition  to  the  currently  approved  15 
percent  lasalocid  premix,  to  be  used  in 
making  complete  chicken  feeds.  The 
regulations  are  also  amended  to  in- 
clude the  current  assay  requirements 
for  the  premix  of  100  to  120  percent, 
which  shall  apply  to  the  new  premix 
level. 

EFFECTIVE  DATE:  November  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adriano  R.  Gabuten.  Bureau  of  Vet- 
erinary Medicine  (HFV-149),  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Hoffmann-La  Roche,  Inc.,  Nutley,  N.J. 
07110,  filed  a  supplemenUl  NADA  (96- 
298V)  providing  for  the  use  of  a  20- 
percent  lasal(x;id  sodium  premix  in  ad- 
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dition  to  the  currently  approved  15 
percent  premix.  In  accordance  with 
the  current  animal  drug  regulations, 
these  premixes  are  used  to  make  com- 
plete chicken  feeds  containing  68  to 
113  grams  per  ton  of  lasalocid  for  the 
prevention  of  certain  forms  of  cocci- 
diosis.  In  addition,  the  premix  assay 
requirement  of  100  to  120  percent  will 
apply  to  the  new  premix  level.  The 
regulations  are  amended  to  reflect  the 
new  premix  level  and  the  previously 
unpublished  assay  requirements. 

The  provisions  of  this  supplement 
will  not  result  in  an  expanded  use  of 
lasalocid.  Accordingly,  approval  of  this 
supplement  does  not  constitute  reaf- 
firmation of  the  safety  of  residues  re- 
sulting from  use  of  this  drug. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  part  558  is  amended  in 
§558.311  by  revising  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§558.311     Lasalocid  sodium. 


(b)  Approvals.  Premix  levels  of  68 
and  90.7  grams  per  pound  of  lasalocid 
sodiimi  activity  are  granted  to  No. 
000004  in  §  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Complete  feed,  75  to 
125  percent  of  labeled  amount. 
Premix,  100  to  120  percent  of  labeled 
amount. 


Effective  date:  November  14,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  November  1,  1978. 

Terence  Harvey, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.  78-31619  PUed  11-14-78;  8:45  am) 


[4110-03-M] 

[Docket  No.  75N-0140] 

PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

PART  820— GOOD  MANUFACTURING 
PRACTICE  FOR  MEDICAL  DEVICES: 
GENERAL 
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Regulations  Establishing  Good  Manu- 
facturing Practices  for  the  Manu- 
facture, Packing,  Storage,  and  In- 
stallation of  Medical  Devices;  Cor- 
rection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction  of  a  final  rule, 

SUMMARY:  This  document  corrects  a 
final  rule  that  was  published  in  the 
Federal  Register  of  Friday.  July  21. 
1978,  by  correcting  certain  text  and 
deleting  two  items  from  the  Guideline 
List  of  Critical  Devices  appearing  In 
the  preamble. 

EFFECTIVE  DATE:  July  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Richards,  Federal  Register 
Writer  (HPC-11),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-19885  appearing  at  page 
31508  in  the  Federal  Register  of 
Friday,  July  21,  1978,  the  foUowing 
corrections  are  made: 

1.  On  page  31512,  first  column,  in 
the  Guideline  List  of  Critical  Devices, 
delete  item  "16.  Catheter,  Embolec- 
tomy."  and  item  "18.  Catheter.  Septos- 
tomy." and  mark  them  "[Reserved]". 
These  items  were  included  in  the  list 
due  to  a  computer  entry  error. 

2.  On  page  31521,  third  column,  the 
second  line  in  paragraph  104  is 
changed  to  read:  "that  in  the  device 
history  record,  a". 

3.  On  page  31522,  in  the  center 
column,  in  the  fourth  complete  para- 
graph, the  second  sentence  is  correct- 
ed to  read  as  follows:  "The  Commis- 
sioner has  decided  that  this  regulation 
should  not  apply  to  persons  who  only 
distribute  devices,  as  is  stated  in 
§820.3(k).  the  definition  of  'Manufac- 
turer'." 

Dated:  October  31,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(PR  Doc.  78-31622  Piled  11-13-78;  8:45  am] 
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[4410-01-M] 

THIe  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  807-78] 
PART  45— STANDARDS  OF  CONDUCT 

Prohibition  Against  Suggesting 

Payment  of  Fee  to  a  Particular 

Charity 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  standards-of -conduct 
regulation  of  the  Department  of  Jus- 
tice contains  provisions  prohibiting  de- 
partment employees  from  accepting 
compensation  for  speeches  or  writings 
related  to  their  official  duties.  This 
order  adds  a  provision  prohibiting  De- 
partment employees  from  suggesting 
that  such  compensation  be  given  to  a 
particular  charity  or  other  third 
party. 

EFFECTIVE  DATE:  November  3, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

John  M.  Harmon,  Assistant  Attor- 
ney General.  Office  of  Legal  Coun- 
sel, Department  of  Justice,  Washing- 
ton. D.C.  20530,  202-633-2041. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301,  §  45.735-12  of  part  45  of  Title  28, 
Code  of  Federal  Regulations,  is 
amended  by  addition  of  the  following 
subsection: 

§45.735-12    Speeches,  lectures,  and  publi- 
cations. 


(d)  When  an  employee  is  prohibited 
by  this  section  from  accepting  com- 
pensation for  an  activity,  he  is  also 
prohibited  from  suggesting  that  the 
person  offering  such  compensation 
donate  it  to  a  particular  charity  or 
other  third  party. 

Dated:  November  3,  1978. 

Griffin  B.  Bell, 
Attorney  General 
[PR  Doc.  78-31937  Filed  11-13-78;  8:45  am) 
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[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  990-11 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Shasta 
County  Air  Pollution  Control  District 

AGENCY:  Environment  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Shasta  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  implemen- 
tation plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECnVE  DATE:  December  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105,  Attn.:  Wallace  Woo. 
415-556-7388. 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1978,  EPA  published  a 
notice  of  proposed  rulemaking  for  re- 
visions to  the  Shasta  County  APCD'S 
rules  and  regulations  submitted  on  Oc- 
tober 13,  1977,  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP. 

The  State  also  submitted  regulations 
concerning  new  source  review  which 
wUl  t>e  addressed  in  a  separate  Federal 
Register  notice. 

The  changes  contained  in  the  above 
mentioned  submittal  that  are  being 
acted  upon  by  this  notice  include  the 
following: 

(a)  Definition  amendments: 

(b)  Agricultural  and  open  burning 
amendments; 

(c)  Various  rules  concerning  hearing 
board  fees,  and  petitions  for  variances; 
and 

(d)  Specific  air  contaminant  and  or- 
ganic solvent  amendments. 


The  notice  of  proposed  rulemaking 
for  this  submittal  was  published  on 
March  23,  1978  (43  FR  12047)  and  pro- 
vided a  30-day  comment  period.  The 
only  comments  received  were  from  the 
Shasta  County  APCD. 

The  county  commented  on  the  pro- 
posed disapproval  of  the  definition  of 
"modification"  in  rule  1:2.  They  stated 
that  the  term  "facility"  as  used  in  the 
definition  is  sufficiently  clear.  Howev- 
er, because  rule  1:2  includes  defini- 
tions for  the  terms  "affected  facility," 
"institutional  facility,"  and  "loading 
facility,"  the  term  "facility"  should  be 
defined  to  avoid  confusion  in  the  defi- 
nition of  "modification."  The  confu- 
sion could  be  eliminated  if  the  term 
"affected  facility"  were  substituted  in 
the  definition  of  "modification"  since 
that  term  is  already  defined  in  rule 
1:2.  Because  of  this  confusion  the  defi- 
nition of  "modification"  is  disap- 
proved. 

The  county  commented  on  the  dis- 
approval of  certain  sections  of  rule  2:6. 
They  questioned  the  need  for  a  con- 
trol strategy  demonstration  in  order 
for  EPA  to  approve  the  open  burning 
exemptions  for  burning  wastes  above 
3,000  feet  and  agricultural  burning  in 
general,  above  6,000  feet  elevation.  40 
CFR  51.12  and  51.13  require  a  control 
strategy  demonstration  be  submitted 
to  show  that  the  SIP  will  attain  and 
maintain  the  national  ambient  air 
quality  standards  (NAA<aS).  A  revision 
to  the  SIP.  which  has  the  potential  to 
relax  the  SIP  requirements,  must  be 
accompanied  by  a  control  strategy 
demonstration  to  show  that  the 
NAAQS  will  continue  to  be  attained 
and  maintained.  Since  these  additional 
exemptions  to  rule  2:6,  have  the  po- 
tential to  increase  emissions,  and 
might  result  In  an  interference  with 
the  attainment  and  maintenance  of 
the  NAAQS,  and  no  control  strategy 
demonstration  was  submitted  to  show 
otherwise,  they  are  disapproved.  EPA 
could  approve  these  sections  if  an  ade- 
quate control  strategy  demonstration 
were  submitted  in  accordance  with  the 
specific  requirements  of  40  CFR 
51.13(e). 

The  county  also  commented  on  the 
disapproval  of  sections  (2)(c),  (3)(f). 
and  (4)(e)  of  rule  2:6.  They  stated  that 
the  wording  "except  as  otherwise  au- 
thorized" in  these  sections,  is  neces- 
sary to  provide  flexibility  in  specifying 
methods  for  burning  such  plants  as 
blackberries,  which  the  county  says, 
will  cause  more  pollution  if  burned  as 
the  current  rule  now  specifies.  While 
this  may  be  true,  the  sections  none- 
theless allow  the  air  pollution  control 
officer  (APCO)  unlimited  discretion  to 
reduce  drying  times  without  any  other 


FEDCRAL  RCOISTER,  VOL  43,  NO.  22a-TUESOAY,  NOVEMBER  14,  1971 


qualifications.  Since  these  revisions 
could  allow  increased  emissions,  and 
no  control  strategy  demonstration  has 
been  submitted  to  show  that  they 
would  not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS, 
they  are  disapproved.  EPA  could  ap- 
prove these  sections  if  they  were  re- 
vised to  specify  that  exceptions  could 
be  authorized  by  the  APCO  if  such  ex- 
ceptions resulted  in  equivalent  control 
or  a  reduction  of  emissions. 

Under  section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  as  SIP 
revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  of  the  revisions  contained  in 
the  October  13,  1977,  submittal,  and 
incorporate  them  into  the  California 
SIP,  with  the  exception  of  those  rules 
not  being  acted  upon  and  those  rules 
being  disapproved  as  discussed  below. 

Rule  3:4.  Industrial  use  of  organic 
solvents,  is  approved  and  Shasta 
County  is  rescinded  from  40  CFR 
52.254. 

Rule  1:2,  Definitions,  is  approved 
with  the  exception  of  the  definition 
for  "modification"  which  is  disap- 
proved. The  term  "facility"  as  used  in 
the  definition  is  not  defined.  The  lack 
of  an  adequate  definition  has  the  po- 
tential to  render  urtenforceable  any 
rules  using  the  word  "modification." 

No  action  will  be  taken  on  the  defi- 
nition of  "person"  in  rule  1:2,  since  the 
Federal  Government  is  not  included  in 
that  definition  as  required  in  section 
118  of  the  Clean  Air  Act.  Action  will 
be  taken  in  a  separate  Federal  Regis- 
ter notice. 

Sections  (l)(b)(iii)  (a),  (b),  and  (d);' 
(l)(c)(viii);  and  (5)  (c)  and  (d)  of  rule 
2:6.  Agricultural  burning,  are  disap- 
proved since  these  sections  allow  ex- 
emptions to  the  burning  prohibitions. 
No  control  strategy  has  been  submit- 
ted to  show  that  the  additional  emis- 
sions will  not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
Sections  (2)(c).  (3)(f),  and  (4)(e)  are 
disapproved  since  they  allow  the  air 
pollution  control  officer  unlimited  dis- 
cretion to  reduce  the  amount  of 
drying  time  in  preparing  wood  waste. 
This  could  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS 
and  has  the  potential  to  make  the 
burning  regulations  unenforceable. 
The  previously  approved  rule  2:6  sec- 
tions (2)(c),  (3)(f),  and  (4)(e)  submitted 
on  July  19,  1974,  remain  in  effect. 

No  action  will  be  taken  on  sections 
(l)(b)(iii)(c).  (l)(c)(vii),  and  (5)(a)  of 
rule  2:6,  which  allow  burning  on  a  no- 
burn  day  in  the  threat  of  imminent 
and  substantial  economic  loss.  Action 
will  be  taken  on  these  sections  in  a 
separate  Federal  Register  notice. 

Sections  (2)(e),  (3)(d),  and  (4)(d),  of 
rule  2:6,  are  nuisance  rules  and  are  not 
appropriate  for  inclusion  in  the  SIP 
under  section  110  of  the  Clean  Air  Act. 
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No  action  will  be  taken  on  these  rules. 
The  remainder  of  rule  2:6  is  approved. 

Rule  2:8,  Exceptions  to  open  burn- 
ing, is  disapproved  since  it  would  allow 
more  exemptions  to  the  open  burning 
rule  and  no  control  .strategy  has  been 
submitted  to  show  that  these  exemp- 
tions will  not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
The  previously  approved  rule  2:8,  sub- 
mitted on  July  19,  1974,  and  July  22, 
1975,  remains  in  effect. 

No  action  will  be  taken  on  rule  2:11, 
Fees,  and  rule  4:4,  Hearing  board  fees, 
since  these  rules  exempt  any  govern- 
ment agency  from  permit  and  variance 
fees.  Action  on  these  rules  will  be 
taken  in  a  separate  Federal  Register 
notice. 

No  action  will  be  taken  on  parts  VI 
and  VII  of  table  II:  and  the  explana- 
tory notes  6  and  7  for  table  II  of  rule 
3:2,  Specific  air  contaminants.  These 
sections  deal  with  total  reduced  sulfur 
which  is  not  a  criteria  pollutant  under 
NAAQS  and  therefore  is  not  appropri- 
ate for  inclusion  in  the  SIP.  The  re- 
mainder of  rule  3:2  is  approved. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)).> 

Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  cf  part  52  of  chapter  I. 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(41)(xii)  as  fol- 
lows: 

§  .'>2.2L'0     identincation  of  plan. 


(c)  •  •  * 

(41)  ♦  •  • 

(xii)  Shasta  County  APCD. 

(A)  New  or  amended  rules  1:2  (with 
the  exception  of  the  definition  of 
"person");  2:6(l)(a),  (l)(b),  (i-ii), 
(l)(b)(iii),  (a.  b.  and  d),  (l)(b),  (iv-vii). 
(l)(c),  (i-vi  and  viii),  (1)  (d  and  e),  (2) 
(a-d  and  f),  (3)  (a-c  and  e-g),  (4)  (a-c 
and  e-i),  (5)  (b-d);  2:7,  2:8;  3:2  (except 
part  VI  and  VII  of  table  II,  and  ex- 
planatory notes  6  and  7);  3:4,  4:1,  4:5. 
4:6.  4:14,  and  4:19. 


2.  Section  52.236  is  amended  by 
adding  paragraph  (e)(2)(i)  and  (3)(i)  as 
follows: 

§  52.236     Rules  and  regulations. 
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(2)  Sacramento  Valley  intrastate 
region. 

(i)  Shasta  County  APCD. 

(A)  Rule  1:2,  Definitions,  the  defini- 
tion of  "modification"  submitted  on 
October  13,  1977,  is  disapproved. 

(3)  Northeast  Plateau  intrastate 
region. 

(i)  Shasta  County  APCD. 

(A)  Rule  1:2,  Definitions,  the  defini- 
tion of  "modification"  submitted  on 
October  13.  1977.  is  disapproved. 


3.    Section    52.254    is    amended    by 
adding  ^ragraph  (a)(3)(iii)  as  follows: 

§  .■»2.2.')4     Organic  solvent  usage. 


(e) 


(a)  •  •  • 
(3)  *  •  • 
(iii)  Shasta  County  APCD. 


4.    Section    52.273    is    amended    by 
adding  paragraphs  (a)(lKviii). 

(a)(9)(i).  (b)(4)(ii),  and  (b)(9)(i)  as  fol- 
lows: 

§  52.273    Open  burning. 


(a)  *  •  • 

(1)  •  •  * 

(viii)  Shasta  County  APCD. 

(A)  Rule  2:6,  Agriculutral  burning, 
sections  (l)(b)(iii)  (a,  b.  and  d), 
(l)(c)(viii),  (2)(c),  (3)(f),  (4)(e'),  (5)  (c 
and  d);  are  disapproved  and  the  previ- 
ously approved  rule  2:6  sections  (2)(c), 
(3)(f).  and  (4)(e).  submitted  on  July  19, 
1974,  remain  in  effect. 


(9)  •  •  • 

(i)  Shasta  County  APCD. 

(A)  Rule  2:6,  Agricultural  burning, 
.sections  (l)(b)(iii),  (a.  b,  and  d), 
(l)(c)(viii),  (2)(c).  (3)(f).  (4Ke).  5  (c  and 
d).  are  disapproved  and  the  previously 
approved  rule  2:6  sections  (2)(c).  (3)(f), 
and  (4)(e).  submitted  on  July  19,  1974, 
remain  in  effect. 


(b)  *  •  * 

(4)  •  •  • 

(ii)  Shasta  County  APCD. 

(A)  Rule  2:8,  Exceptions  to  open 
burning,  is  disapproved  and  the  previ- 
ously approved  rule  2:8  submitted  on 
July  19,  1974.  and  July  22.  1975.  re- 
mains in  effect. 


(9)  •  •  * 

(i)  Shasta  County  APCD. 

(A)  Rule  2.8,  Exceptions  to  open 
burning,  is  disapproved  and  the  previ- 
ously approved  rule  2:8  submitted  on 
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July  19,  1974.  and  July  22.  1975,  re- 
mains in  effect. 

•  •  •  •  • 

[FR  Doc.  78-31885  Piled  11-13-78;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Doloyod  Compliance 
Order  Issued  by  State  of  Idaho  De- 
portment of  Health  and  Welfare  to 
FMC  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  delayed  com- 
pliance order  issued  by  the  State  of 
Idaho  Department  of  Health  and  Wel- 
fare to  the  FMC  Corp.  The  order  re- 
quires the  company  to  bring  air  emis- 
sions from  its  elemental  phosphorus 
plant  at  Pocatello.  Idaho,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved 
Idaho  State  Implementation  Plan 
(SIP).  Because  of  the  Administrator's 
approval,  FMC  Corp.'s  compliance 
with  the  order  wiU  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula- 
tions covered  by  the  order  during  the 
period  is  in  effect. 

DATES:  This  rule  takes  effect  on  No- 
vember 14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Pfander,  EPA.  Idaho  Oper- 
ations Office.  422  West  Washington, 
Boise,  Idaho  83702.  208-384-1450. 

ADDRESS:  A  copy  of  the  delayed 
compliance  order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  EPA.  Region  10.  1200  Sixth 
Avenue,  Seattle.  Wash.  98101.  Library. 
11th  Floor. 

SUPPLEMENTARY  INFORMATION: 
On  July  28,  1978.  the  Regional  Admin- 
istrator of  EPA's  Region  10  Office 
published  in  the  Federal  Register,  43 
FR  32827  (July  28,  1978),  a  notice  pro- 
posing approval,  of  a  delayed  compli- 
ance order  issued  by  State  of  Idaho 
Department  of  Health  and  Welfare  to 
the  FMC  Corp.  The  notice  asked  for 
public  comments  by  August  28,  1978 
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on  EPA's  proposed  approval  of  the 
order.  No  public  comments  were  re- 
ceived in  response  to  the  proposed 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  FMC  Corp.  is  approved 
by  the  Administrator  of  EPA  pursuant 
to  the  authority  of  section  113(dM2)  of 
the  Cnean  Air  Act,  42  U.S.C. 
7413(dK2).  The  order  places  FMC 
Corp.  on  a  schedule  to  bring  its  fur- 
nace stack  scrubbers,  the  burden  level 
and  ore  crusher  at  Pocatello,  Idaho 
into  compliance  as  expeditiously  as 
practicable  with  regulations  E  and  P 
of  the  rules  and  regulations  for  the 
Control  of  Air  Pollution  In  Idaho,  a 
part  of  the  federally-approved  Idaho 
State  Implementation  Plan.  The  order 
also  imposes  emission  monitoring  and 
reporting  requirements.  If  the  condi- 
tions of  the  order  are  met,  it  will 
permit  FMC  Corp.  to  delay  compliance 
with  the  SIP  regulations  covered  by 
the  order  until  July  1.  1979.  The  com- 
pany is  unable  to  immediately  comply 
with  these  regulations. 

Because  the  order  has  been  ap- 
proved by  EPA,  compliance  with  its 
terms  will  preclude  Federal  enforce- 
ment action  under  section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order  during  the 
period  the  order  is  in  effect.  Citizen 
suits  under  section  304  of  the  Act  are 
similarly  precluded.  If  the  Administra- 
tor determines  that  FMC  Corp.  is  in 
violation  of  a  requirement  contained 


in  the  order,  one  or  more  of  the  ac- 
tions required  by  section  113(d)(9)  of 
the  Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
poses of  judicial  review  under  section 
307(b)  of  the  Act. 

EPA  has  determined  that  its  approv- 
al of  the  order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  FMC 
Corp.  on  a  schedule  which  if  effective 
under  the  Clean  Air  Act  for  compli- 
ance with  the  applicable 
requirement(s)  of  the  Idaho  State  Im- 
plementation Plan. 

(Adthority:  42  U.S.C.  7413(d).  7601.) 
Dated:  October  31.  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  §65.171 
by  adding  the  following  entry: 

§«5.171  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta- 
tionary sources. 


Source 


LocaUon 


Order  No. 


SIP 

regulatioiKs) 
involved 


D«t«  of  PR  Pinal 

proposal         compliance 
date 


PMC  Corp- 


Pocatello.  Idaho.  101 Reg.  E&P....  July  28. 1978.  July  1,  1979. 


[FR  Doc.  78-31612  Filed  11-13-78;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
Campbell  Soup  Co.,  Napoleon,  Ohio 

AGENCY:  EInvironmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance order  to  the  Campbell  Soup 
Co.  The  order  requires  the  Campbell 
Soup  Co.  to  bring  air  emissions  from 
its  boilers  at  Napoleon,  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan 
(SIP).  Campbell  Soup  Co.'s  compliance 
with    the    order    will    preclude    suits 


under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regula- 
tions covered  in  the  order. 

DATES:  This  rule  takes  effect  Novem- 
ber 14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Linda  Buell.  Attorney,  U.S.  Environ- 
mental Protection  Agency,  Region  V, 
230  South  Dearborn  Street,  Chicago, 
ni.  60604,  Telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  July  17,  1978,  the  Acting  Regional 
Administrator  of  EPA's  Region  V 
Office  published  in  the  Federal  Regis- 
ter (42  FR  30581)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
delayed  compliance  order  for  Camp- 
bell Soup  Co.  The  notice  asked  for 


public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  order.  No  public  com- 
ments and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Campbell  Soup  Co.  by  the  Administra- 
tor of  EPA  pursuant  to  the  authority 
of  section  113(d)(2)  of  the  Clean  Air 
Act.  42  U.S.C.  7413(d)(2).  The  order 
places  Campbell  Soup  Co.  on  a  sched- 
ule to  bring  its  two  coal-fired  boilers  at 
Napoleon,  Ohio,  into  compliance  as  ex- 
peditiously as  practicable  with  regula- 
tion AP-3-07  and  AP-3-11.  a  part  of 
the  federally  approved  Ohio  State  Im- 
plementation Plan.  Campbell  Soup  Co. 
is  unable  to  immediately  comply  with 
these  regulations.  The  order  also  im- 
poses interim  requirements  which 
meet  sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  order 
are  met.  it  will  permit  Campbell  Soup 
Co.  to  delay  compliance  with  the  SIP 
regulations  covered  by  the  order  until 
July  1,  1979. 

Compliance  with  the  Order  by 
Campbell  Soup  Co.  will  preclude  Fed- 
eral enforcement  action  under  section 
113  of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  order.  Citi- 
zen suits  under  section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  order,  and  for  viola- 
tions of  the  regulations  covered  by  the 
order  which  occurred  before  the  order 
was  issued  by  EPA  or  after  the  order  is 
terminated.  If  the  Administrator  de- 
termines that  Campbell  Soup  Co.  is  in 
violation  of  a  requirement  contained 
in  the  order,  one  or  more  of  the  ac- 
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tions  required  by  section  113(d)(9)  of  • 
the  Act  will  be  initiated.  Publication  of 
this  Notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
poses of  judicial  review  under  section 
307(b)  of  the  Act. 

The  provisions  of  the  Order  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  65.  The  provisions  of  40  CFR 
Part  65  will  be  promulgated  by  EPA 
soon,  and  will  contain  the  procedure 
for  EPA's  issuance,  approval,  and  dis- 
approval of  an  order  under  section 
113(d)  of  the  Act.  In  addition,  part  65 
will  contain  sections  summarizing 
orders  issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65,  published 
at  40  FR  149876  (April  2.  1975),  will  be 
withdrawn,  and  replaced  by  a  notice 
promulgating  these  new  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Campbell  Soup  Co.  on 
a  schedule  for  compliance  with  the 
Ohio  State  Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d).  7601.) 

Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  amending  the  table  in  §  65.400  to 
add  the  following  entry: 

§  65.400  Federal  delayed  compliance 
orders  is.sued  under  section  113(d)  (1), 
(3),  and  (4)  of  the  Act 


Source 


Location 


Order  No. 


Date  of  PR 
propcsal 


SIP  regulation 
involved 


Pinal 

compliance 

date 


Campbell  Soup  Co Napoleon.  Ohio...  EPA-5-78-A-23 . 


July  17.  1978.  AP-3-07. 
AP-3-11. 


July  1.  1979. 


2.  The  text  of  the  order  is  as  follows: 
U.S.  Environmental  Protection  Agency 

In  the  matter  of  Campbell  Soup  Co.,  Na- 
poleon, Ohio,  proceeding  under  sections  113 
(a),  (d)  Clean  Air  Act,  as  amended,  order  No. 
EPA-5-78-A-23. 

ORDER 

The  following  order  is  issued  this  date 
pursuant  to  sections  113  (a)  and  (d)  of  the 
Clean  Air  Act.  as  amended.  42'U.S.C.  sec- 
tions 7413  (a)  and  (d),  (hereinafter  referred 
to  as  "the  Act").  The  order  contains  a  com- 
pliance schedule  with  increments  of  prog- 


ress. Interim  emission  reduction  require- 
ments, and  emission  monitoring  and  report- 
ing conditions.  Final  compliance  is  required 
as  expeditiously  as  practicable,  but  no  later 
than  July  1,  1979.  Public  notice,  opportunity 
for  a  public  hearing  and  notice  to  the  State 
of  Ohio  have  been  provided  pursuant  to  sec- 
tion 113(d)(l)of  the  Act. 

On  November  18.  1977.  James  O.  Mc- 
Donald. Director.  Enforcement  Division, 
Region  V.  U.S.  Environmental  Protection 
Agency  (hereinafter  referred  to  as 
"USEPA").  pursuant  to  authority  duly  dele- 
gated to  him  by  the  Administrator  of 
USEPA.  Issued  a  notice  of  violation  to  the 
Campbell  Soup  Co.  (hereinafter  referred  to 
as  the  "the  Company")  stating  that  the 
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Company's  facility,  located  in  Napoleon. 
Ohio,  was  found  to  be  In  violation  of  the  ap- 
plicable Ohio  Implementation  plan,  as  de- 
fined In  section  110(d)  of  the  Act.  The 
notice  cited  the  Company's  boilers  II-A 
(otherwise  known  as  boiler  B-OOl)  and  11-B 
(otherwise  known  as  boiler  B-002)  for  viola- 
tion of  Ohio  regulation  AP-3-11.  A  copy  of 
said  notice  was  sent  to  the  State  of  Ohio 
Environmental  Protection  Agency.  After 
the  notice  was  received  by  the  Company, 
USEPA  found  boiler  11-B  (B-002)  in  viola- 
tion of  Oht'o  regulation  AP-3-07. 

Pursuant  to  section  113(a)(4)  of  the  Act, 
opportunity  to  confer  with  the  Administra- 
tor's delegates  was  duly  given  to  the  Compa- 
ny. On  December  28,  1977.  a  conference  was 
held  in  Chicago,  111.,  to  discuss  the  Novem- 
ber 18,  1977,  notice  of  violation  mentioned 
above.  At  this  conference,  the  Company  was 
notified  that  boiler  U-B  (B-002)  was  found 
to  be  in  violation  of  AP-3-07. 

USEPA  has  determined  that  said  viola- 
tions have  continued  beyond  the  thirtieth 
day  after  the  date  of  the  EInforcement  Di- 
rector's notification. 

After  a  re\iew  of  information  submitted  at 
the  conference  and  a  thorough  investigation 
of  all  "relevant  facts,  including  public  com- 
ment, it  has  been  determined  that  the  Com- 
pany is  presently  unable  to  comply  with 
Ohio  regulations  AP-3-07  and  AP-3-11.  that 
the  schedule  hereinafter  set  forth  requires 
compliance  as  ext>editiously  as  practicable, 
and  that  the  terms  of  this  order  comply 
with  113(d)of  the  Act. 

Therefore,  it  Is  hereby  ordered  that: 

I.  The  Company  shall  achieve  compliance 
with  Ohio  regulations  AP-3-07  and  AP-3-11 
In  accordance  with  the  following  schedule: 

Increment  and  date 

Issue  all  necessary  purchase  orders.  April 
15.  1978. 

Submission  of  engineering  report.  June  15, 
1978. 

Initial  delivery  of  equipment.  May  1.  1979. 

Begin  construction.  May  15.  1979. 

Cease  operation  of  boilers  U-A  (B-OOl)  and 
11-B  (B-002)  for  tie-in  of  control  equip- 
ment. June  30.  1979. 

Complete  tie-in  and  commence  op>eration  of 
boilers  11-A  (B-OOl)  and  11-B  (B-002)  and 
control  equipment  in  compliance  with  AP- 
3-07  and  AP-3-11,  August  15.  1979. 

Submission  of  test  results  and  demonstra- 
tion of  compliance  with  AP-3-07  and  AP- 
3-11.  September  15,  1979. 

II.  This  schedule  provides  for  final  compli- 
ance with  Ohio  regulations  AP-3-07  and 
AP-3-11  by  July  1.  1979,  as  required  by  sec- 
tion 113(d)(1)(D)  of  the  Act.  Final  compli- 
ance will  occur  on  this  date  when  operation 
of  boilers  11-A  (B-OOl)  and  fl-B  (B-002) 
will  cease:  operation  of  these  boilers  will  not 
begin  again 'until  pollution  controls  have 
been  installed. 

III.  This  schedule  is  protected  by  section 
ll3(d)(10)  against  Federal  enforcement 
action  and  citizen  suits  under  section  304 
until  July  1,  1979.  After  July  1.  1979.  this 
schedule  is  covered  by  section  113(a). 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Company  to  comply  with 
other  Federal.  State  or  local  regulations. 

V.  The  Company  shall  notify  USEPA  as 
soon  as  the  Company  is  aware  that  it  may 
not  meet  the  requirements  specified  in  para- 
graph I  In  a  timely  manner.  The  Company 
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shall  submit  reports  to  the  USEPA  detailing 
progress  made  with  respect  to  each  require- 
merit  of  this  order.  Such  reports  shall  be 
submitted  within  ten  (10)  days  of  the  com- 
pletion of  such  requirement.  In  addition,  no 
later  than  September  15.  1979.  the  Compa- 
ny shall  certify  to  the  USEPA  that  the  Na- 
poleon facility  is  in  final  compliance  with 
AP-3-07  and  AP-3-11. 

VI.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act. 
including,  but  not  limited  to.  section  303  of 
the  Act.  42  U.S.C.  section  7503. 

VII.  Pursuant  to  section  113(dK7)  of  the 
Act,  during  the  period  of  this  order,  until 
completion  of  the  program  set  out  in  para- 
graph I  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc- 
tion so  as  to  minimize  particulate  matter 
emissions  and  shall  further  comply  with  the 
requirements  of  the  applicable  implementa- 
tion plan  Insofar  as  it  is  able  to. 

VIII.  The  Company  shall  Install  and  main- 
tain, no  later  than  the  final  date  for  compli- 
ance set  forth  in  paragraph  I  above,  a  con- 
tinuous opacity  monitor  on  each  stack. 
These  continuous  monitoring  systems  shall 
be  installed,  calibrated,  maintained  and  op- 
erated In  accordance  with  the  procedures 
set  forth  in  appendix  B  of  40  CFR  Part  60. 
Pursuant  to  section  114  of  the  Act,  monitor 
data  shall  be  retained  by  the  Company  for 
at  least  two  (2)  years  subsequent  to  record- 
ing. Quarterly  reports  of  emission  excesses 
shall  be  sent  to  USEPA. 

IX.  The  Campbell  Soup  Co.  is  hereby  noti- 
fied that  its  failure  to  achieve  final  compli- 
ance by  July  I,  1979.  may  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fail- 
ure, the  Campbell  Soup  Co.  will  be  formally 
notified,  pursuant  to  section  120<bK3)  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

X.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Campbell  Soup  Co.  of  its 
rights  to  challenge  any  regulations  promul- 
gated under  section  120,  as  authorized  by 
section  307(bHl)  of  the  Act. 

XI.  All  submissions  and  notifications  to 
USEPA,  pursuant  to  this  order,  shall  be 
made  to  the  Air  Compliance  Section,  En- 
forcement Division.  USEPA,  Region  V.  230 
South  Dearborn  Street.  Chicago.  Ul.  60604. 
312-353-2090.  A  copy  of  all  submissions  and 
notifications  shall  be  made  to  the  Ohio 
EPA,  Northwest  District,  1035  Deviac  Grove 
Drive,  Bowling  Green.  Ohio  43402. 

Dated:  Octob»  31, 1978. 

Douglas  M.  Costlc, 
Administrator. 

XII.  Campbell  Soup  Co.  has  reviewed  this 
order,  consents  to  the  terms  and  conditions 
of  this  order,  and  believes  it  to  be  a  reason- 
able means  by  which  the  Napoleon.  Ohio, 
facility  can  achieve  final  compliance  with 
Ohio  regulations  AP-3-07  and  AP-3-11. 

Dated:  September  5,  1978. 

W.  W.  Dreter, 
Plant  lianager. 
Campbell  Soup  Co.,  Napoleon,  Ohio. 

[FR  Doc.  78-31882  PUed  11-13-78;  8:45  am] 
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PART  65— DELAYED  COMPUANCE 
ORDERS 

Delayed  Compliance  Orders  for 
American  Maize  Producfs,  Ham- 
mond, Ind. 

AGENCY:  EnvironmentAl  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  approves  a  delayed 
compliance  order  to  the  American 
Maize  Products  Co.  (American  Maize). 
The  order  requires  the  company  to 
bring  air  emissions  from  its  No.  3 
starch  ring  dryer,  in  Hammond,  Ind.. 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Indiana  State  implementation 
plan  (SIP).  Company  compliance  with 
the  order  will  preclude  suits  imder  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lations of  the  SIP  regulations  covered 
by  the  order. 

DATES:  Thte  rule  takes  effect  on  No- 
vember 14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  C.  Gross,  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street.  Chicago,  111.  60604.  tele- 
phone 312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  May  22.  1978.  the  Acting  Regional 
Administrator  of  EPA's  Region  V 
Office  published  in  the  Fedesial  Regis- 
ter (43  FR  21902)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
delayed  compliance  order  for  Ameri- 
can Maize.  The  notice  aslced  for  public 
comments  and  offered  the  opportunity 
to  request  a  public  hearing  on  the  pro- 
posed order.  No  public  comments  and 
no  request  for  a  public  hearing  were 
received  in  response  to  the  proposed 
notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
American  Maize  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
section  113(d)(1)  of  the  Clean  Air  Act, 
42  U.S.C.  7413(d)(1).  The  order  places 
American  Maize  on  a  schedule  to  bring 
its  No.  3  starch  ring  dryer  at  Ham- 
mond, Ind..  into  compliance  as  expedi- 
tiously as  practicable  with  regulation 
APC-19,  a  part  of  the  federally  ap- 
proved Indiana  State  implementation 
plan.  American  Maize  is  unable  to  im- 
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mediately  comply  with  these  regula- 
tions. The  order  also  imposes  interim 
requirements  which  meet  sections 
113(dKl)(C)  and  113(dH7)  of  the  Act, 
and  emission  reporting  requirements. 
If  the  conditions  of  the  order  are  met, 
it  will  permit  American  Maize  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  order  until  September 
21.  1978. 

Compliance  with  the  order  by 
American  Maize  will  preclude  Federal 
enforcement  action  under  section  113 
of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  order.  Citi- 
zen suits  under  section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  order,  and  for  viola- 
tions of  the  regulation  covered  by  the 
order  which  occurred  before  the  order 
was  issued  by  EIPA  or  after  the  order  is 
terminated.  If  the  Administrator  de- 
termines that  American  Maize  is  in 
violation  of  a  requirement  contained 
In  the  order,  one  or  more  of  the  ac- 
tions required  by  section  113(dK9)  of 
the  Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
pose of  judicial  review  under  section 
307(b)  of  the  Act. 

The  provisions  of  the  order  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  65.  The  provisions  of  40  CFR 
Part  65  will  be  promulgated  by  EPA 
soon,  and  will  contain  the  procedure 
for  EPA's  issuance,  approval,  and  dis- 
approval of  an  order  under  section 
113(d)  of  the  Act  In  addition,  part  65 
will  contain  sections  summarizing 
orders  issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65,  published 
at  40  FR  149876  (April  2,  1976),  will  be 
withdrawn,  and  replaced  by  a  notice 
promulgating  these  new  regulations. 

EPA  has  determined  that  the  order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  American  Maize  on  a 
schedule  for  compliance  with  the  Indi- 
ana State  implementation  plan. 

(Authority:  42  U.S.C.  7413(d),  7601.) 

Dated:  October  31,  1978. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulatioiis  is  amended  as  fol- 
lows: 

1.  By  amending  the  table  in  §65.190 
by  adding  the  following  entry: 

Section  65.190  Federal  delayed  com- 
pliance orders  issued  under  section 
113(d)  (1),  (3),  and  (4)  of  the  Act. 


Source 


American  Maiip 
Products  Oo.  . 


DaU.-  of  EPA  SIP  regulation         Pinal 
Location  Order  No.  proposal  involved  compliance 

date 

H.'unmond.  Ind...  EPA-S-78-A-aO...  May  22.  1978.  Indiana  SepL  21.  1978. 

APC-W. 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPm  0— GRANTS 

PART  Sib— GRANTS  FOR  DISEASE 
CONTROL 

Grants  for  Influenza  Immunization 
Prograrac 

AGENCY:  Center  for  Disease  Control 
(CDC),  PHS,  HEW. 

ACTION:  Interim  final  regulation. 

SUMMARY:  Tliis  regulation  is  appli- 
cable to  the  award  of  grants  to  State 
and  local  government  health  agencies 
to  assist  them  in  carrying  out  pro- 
grams to  immunize  persons  in  high- 
risk  groups  against  influenza.  Influen- 
za immunization  grants  are  authorized 
by  section  317  of  the  Public  Health 
Service  Act.  A  Notice  of  Proposed  Ru- 
lemaking (NPRM)  was  published  in 
the  Federal  Register  June  23,  1978. 
The  notice  contained  proposed  revi- 
sions of  42  CFR  Part  51b.  Grants  for 
Disease  Control,  applicable  td  other 
grant  programs  authorized  by  sections 
317  and  318.  That  NPRM  included 
Subpart  A  ((jreneral  I*rovisions),  Sub- 
part B  (Grants  for  Childhood  Immuni- 
zation Programs),  Subpart  C  (Grants 
for  Urban  Rat  Control  Programs),  and 
Subpart  D  (Grants  for  Venereal  Dis- 
ease Control  Programs).  Proposed 
rules  governing  influenza  immuniza- 
tion grants  (Subpart  E)  had  not  been 
finalized  at  that  time.  Issuance  of  a 
regulation  governing  influenza  grants 
is  necessary  so  that  the  grant  applica- 
tion, review,  and  award  process  <»n 
proceed  quickly  when  funds  are  appro- 
priated to  undertake  the  program, 

EFFECrriVE  DATE:  November  14, 
1978. 

COMMENTS:  Further  comments  are 
Invited  within  30  days  after  publica- 
tion of  this  Interim  Final  Regulation 
and  will  be  considered  in  any  revision. 

ADDRESS;  Written  comments  should 
be  sent  to  the  Center  for  Disease  Con- 
trol, Attention:  Director,  Bureau  of 
State  Services.  1600  Clifton  Road  NE., 


Atlanta.  Ga.  30333.  Comments  re- 
ceived will  be  available  for  public  in- 
spection during  regular  business  hours 
in  Building  1,  Room  2047,  at  the  same 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  J.  Donald  Millar,  Director. 
Bureau  of  State  Services.  Center  for 
Disease  Control,  Atlanta.  Ga.  30333, 
telephone  404-329-3771,  or  FTS: 
236-3771. 

SUPPLEMENTARY  INFORMATION: 
As  indicated  In  the  NPRM  published 
in  the  I^edkral  Register  June  23.  1978, 
the  revision  of  Part  51b  implements 
changes  made  by  several  public  laws 
enacted  since  this  part  was  previously 
issued.  The  revision  incorporates  pro- 
grams authorized  by  sections  317  and 
318  of  the  P*ublic  Health  Service  Act, 
including  programs  of  childhood  im- 
munizations, urban  rat  control,  and  ve- 
nereal disease  control.  Section 
317(g)(1)(C)  authorizes  appropriations 
for  grant  programs  directed  toward  all 
other  diseases  and  conditions  ad- 
dressed by  the  legislation,  iwcludlng 
influenza.  This  regulation  wUl  logical- 
ly become  a  subpart  of  Part  51b. 

The  issuance  of  Subpart  E  as  an  In- 
terim Final  Regulation  without  prior 
publication  of  a  Notice  of  Proposed 
Rulemaking  is  necessitated  by  the 
severe  time  constraint  imposed  by  the 
approaching  1978-79  influenza  season. 
It  is  essential  that  grants  be  awarded 
as  quicltly  as  possible  to  avoid  undue 
delay.  Issuance  of  this  regulation  in 
final  form  is  further  Justified  by  the 
groundwork  already  performed  during 
formulation  of  grant  guidelines  and 
this  regulation.  Draft  guidelines  de- 
scribing the  grant  award  procedures 
and  the  operation  of  influenza  immu- 
nization project  grant  programs  were 
circulated  for  comment  on  May  5, 
1978,  to  State  and  local  health  agen- 
cies. In  addition,  representatives  from 
the  HEW  regional  offices  reviewed  the 
draft  guidelines  with  CDC  staff  on 
May  15.  All  of  the  issues  of  concern  to 
interested  parties  were  considered 
during  this  development  process.  Most 
of  the  comments  received  were  related 
to  technical  issues.  However,  all  com- 
ments and  suggestions  have  been  con- 
sidered, and  provisional  guidelines 
consistent  with  this  proposed  regula- 
tion have  been  prepared  and  are  avail- 
able on  request,  HEW  regional  offices. 
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state  and  local  health  agencies,  and 
the  general  public  have  been  repre- 
sented in  the  decisionmaking  pr(x;ess 
leading  to  the  development  of  this  reg- 
ulation. 

Subpart  A  contains  general  provi- 
sions applicable  to  all  grant  programs 
addressed  in  Part  51b.  The  subpart  Is 
reproduced  here  as  it  is  expected  to 
appear  in  the  final  rule.  Two  signifi- 
cant changes  to  Subpart  A  have  been 
incorporated  since  its  publication  on 
June  23.  The  first  is  the  inclusion  of 
the  influenza  immunization  program 
under  §51b.l01.  The  second  change 
clarifies  the  authority  under  §51b.l08 
for  the  Secretary  to  impose  additional 
conditions  governing  the  use  of  infor- 
mation or  consent  forms. 

In  accordance  with  the  foregoing, 
the  Secretary  has  determined  pursu- 
ant to  5  U.S.C.  553  and  Department 
policy  that  it  would  be  impracticable 
and  contrary  to  the  public  interest  to 
follow  proposed  rulemaking  proce- 
dures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  in\ited  to  submit 
written  comments  relating  to  these 
regulations  to  the  Director  of  the 
Bureau  of  State  Services  at  the  ad- 
dress given  above.  As  indicated  above, 
all  relevant  comments  received  will  be 
considered  in  any  revision. 

Accordingly,  the  existing  Part  51b  is 
redesignated  Subpart  B,  new  Subparts 
A  and  E  are  added  to  Part  51b,  and  ed- 
itorial changes  are  made  in  Part  51b  as 
set  forth  below.  The  amendments  will 
be  effective  on  November  — .  1978. 

Dated:  August  31.  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  /or  Health. 

Approved:  November  6.  1978. 

Joseph  A.  Califamo.  Jr., 
Secretary. 

1.  The  part  heading  of  Part  51b,  title 
42,  CPU,  is  amended  as  follows: 

PART  51b— GRANTS  FOR  DISEASE 
CONTROL 

2.  The  existing  text  of  Part  51b  is  re- 
designated as  Subpart  B.  The  subpart 
heading  shall  read  as  follows: 

Swbport  B — Grant*  for  Communicabl*  l>i»«a«« 
Control 

3.  Sections  51b.l-51b.l7  of  the  new 
Subpart  B  are  renumbered  §§  51b.201- 
51b.217. 

4.  Part  51b  is  amended  by  adding  the 
following  new  Subparts  A  and  E. 

(As  amended.  Part  51b  reads  as  fol- 
lows:] 


Sec. 
51b.l01 


Subpart  A — General  ProvlMomt 


Applicability 
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51b.l02 
51b.l03 
51b.l04 
Slb.lOS 
51b.l06 
51b.l07 
Slb.lOS 
51b.l09 
Slb.llO 
Slb.lll 
XV 


Definitions. 

Graiitee  accountability. 
Grant  payments. 
Nondiscrimination. 
Publications  and  copyright. 
Records  and  reports. 
Additional  conditions. 
Voluntary  participation. 
Applicability  of  45  CFR  Part  74. 
Review  of  applications  under  Title 
of  the  Public  Health  Service  Act. 

Subpart  C  (l*Mrv«4l 
Subpart  D  (t*sarv«4] 


Subpart  [ — Gronti  for  Influcnia  Immuniiatlon 


Slb.501 
51b.502 
51b.503 
51b.504 
51b.505 
51b506 
51b.507 


Applicability. 

Definitions. 

Eligibility. 

Application. 

Description  of  program. 

Grant  evaluation  and  award. 

Use  of  grant  funds. 


AtTTHORiTY:  Sections  317  and  318.  Public 
Health  Service  Act  (42  U.S.C.  247b  and 
247c). 

Subpart  A — General  Provisions 

§  .51b.I01     Applicability. 

The  regulations  of  this  part  apply  to 
grants  authorized  for  childhood  immu- 
nization, influenza  immunization,  and 
urban  rat  control  programs  under  sec- 
tion 317  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b)  and  to  grants  au- 
thorized for  venereal  disease  preven- 
tion and  control  under  section  318(c) 
(42  U.S.C.  247c(c)). 

9  51b.l02    D«rinitions. 

As  used  in  these  regulations: 

•Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  to  whom  the  authority  in- 
volved has  been  delegated. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

§  51b.l03    Grantee  accountability, 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grant- 
ee in  accounting  records  separate  from 
the  records  of  all  other  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
program,  the  grantee  shall  account  for 
the  total  of  all  amounts  paid  out  by 
presenting  or  otherwise  making  availa- 
ble evidence,  satisfactory  to  the  Secre- 
tary, of  expenditures  for  direct  and  in- 
direct costs  meeting  the  requirements 
of  this  part.  However,  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  fixed  per- 
centage of  estimated  direct  costs,  the 
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amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed  percentage  rates  ap- 
plied to  the  total,  or  a  selected  ele- 
ment thereof,  of  the  reimbursable 
direct  costs  incurred. 

(b)  Accounting  for  grant  related 
income— Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Cooper- 
ation Act  of  1968  (42  U.S.C.  4213),  a 
State  will  not  be  held  accountable  for 
interest  earned  on  grant  funds  pend- 
ing their  disbursement  for  grant  pur- 
poses. A  State,  as  defined  in  section 
102  of  the  Intergovernmental  Cooper- 
ation Act,  means  any  one  of  the  sever- 
al States,  the  District  of  Columbia. 
Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  or  any 
agency  or  instrumentality  of  a  state, 
but  does  not  include  the  governments 
of  the  political  subdivisions  of  the 
State.  All  grantees  other  than  a  State, 
as  defined  in  this  subsection,  must 
return  all  interest  earned  on  grant 
ftmds  to  the  Federal  Government. 

(c)  Grant  Clo3eout—(.l)  Date  of  final 
accounting.  A  grantee  shall  render 
with  respect  to  each  approved  pro- 
gram a  full  accounting,  as  provided 
herein,  as  of  date  of  the  termination 
of  grant  support.  The  Secretary  may 
require  other  special  and  periodic  ac- 
counting. (2)  Final  settlement  There 
shall  be  payable  to  the  Federal  Gov- 
ernment as  final  settlement  with  re- 
spect to  each  approved  project  the 
total  sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec- 
tion: 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (b)  of  this  sec- 
tion; 

(iii)  Any  other  amounts  due  pursu- 
ant to  Subparts  F.  M.  and  O  of  45 
CFR  Part  74. 

Such  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Fed- 
eral Government  and  shall  be  recov- 
ered from  the  grantee  or  its  successors 
or  sissignees  by  setoff  or  other  action 
as  provided  by  law. 

§  Slb.IO-l     Grant  payments. 

(a)  The  Secretary  shall  from  time  to 
time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award. 
These  payments  may  be  made  either 
in  advance  or  by  way  of  reimburse- 
ment for  expenses  incurred  or  to  be  in- 
curred in  the  performsmce  of  the  pro- 
gram. The  payments  shall  be  made  as 
the  Secretary  determines  necessary  to 
promote  prompt  initiation  and  ad- 
vance of  the  approved  program. 

(b)  The  Secretary  may  reduce  the 
payment  under  a  grant  by  the  amount 
of  the  fair  market  value  of  any  sup- 
plies (including  vaccines  and  other 
preventive  agents)  or  equipment  fur- 
nished a  grant  recipient,  when  it  is 
furnished  at  the  request  of  the  recipi- 


ent. The  Secretary  also  may  reduce 
the  payment  under  a  grant  by  the 
amount  of  the  pay,  allowances,  travel 
expenses,  and  any  other  costs  in  con- 
nection with  the  detail  of  any  officer 
or  employee  of  the  Government  to  the 
recipient,  when  the  detail  is  at  the  re- 
quest of  the  recipient.  The  amount  the 
grant  is  reduced  shall  be  available  for 
payment  by  the  Secretary  of  the  costs 
incurred  in  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  official, 
and  shall,  for  the  purpose  of  these  reg- 
ulations, be  deemed  to  have  been  paid 
to  the  recipient. 

§  Slb.lOS    NondiAcrimination. 

Recipients  of  grants  under  this  part 
are  advised  that  in  addition  to  comply- 
ing with  the  terms  and  conditions  of 
these  regulations,  the  following  laws 
and  regulations  are  applicable: 

(a)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  Implementing  regulation,  45  CFR 
Part  80  (prohibiting  discrimination  in 
Federally  assisted  programs  on  the 
ground  of  race,  color,  or  national 
origin). 

(b)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

§  51b.l06     PubliratioRH  and  copyright 

Unless  otherwise  provided  under  the 
terms  and  conditions  of  the  award,  the 
grantee  may  copyright  without  prior 
approval  any  publications,  films,  or 
similar  materials  resulting  from  a 
grant  under  these  regulations.  This 
authorization  is  subject  to  a  royalty- 
free,  nonexclusive,  and  irrevocable 
right  in  the  Government  to  reproduce, 
translate,  publish,  use,  disseminate, 
and  dispose  of  the  materials  and  to  au- 
thorize others  to  do  so. 

§  Slb.107     Records  and  reports. 

The  grantee  shall  maintain  such 
progress  and  fiscal  records  and  file 
with  the  Secretary  such  progress, 
fiscal,  and  other  reports  relating  to 
the  conduct  and  results  of  grant  activi- 
ties as  the  Secretary  may  find  neces- 
sary to  carry  out  the  purposes  of  this 
part. 

§  Slb.108    Additional  conditions. 

The  Secretary  may  impose  addition- 
al conditions,  including  conditions  gov- 
erning the  use  of  information  or  con- 
sent forms,  when  in  his  judgment  they 
are  necessary  to  advance  the  approved 
program,  the  interest  of  the  public 
health,  or  the  conservation  of  grant 
funds. 

§  51b.l09    Voluntary  participation. 

Nothing  in  these  regulations  shall  be 
construed  to  require  any  State  or  any 


political  subdivision  of  a  State  to  have 
a  disease  control  program  which  would 
require  any  person  who  objects  to 
treatment  to  be  treated  under  the  pro- 
gram. 

§  Slb.llO    Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
which  establish  uniform  administra- 
tive requirements  and  cost  principles, 
apply  to  all  grantees  under  this  part. 

§  Slb.lll  Review  of  applications  under 
Title  XV  of  the  Public  Health  Service 
Act. 

The  application  shall  contain  evi- 
dence satisfactory  to  the  Secretary 
that  it  has  been  reviewed,  commented 
upon,  or  approved  by  the  appropriate 
planning  agency  designated  by  regula- 
tions implementing  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  (42  U.S.C.  300k-l,  Pub.  L. 
93-641). 

Subpart  E — Grants  for  Influenza 
Immunization  Programs 

§  SIb.SOl     Applicability. 

The  regulations  in  this  subpart 
apply  to  the  award  of  grants  under 
section  317  of  the  Act  for  programs  to 
immunize  persons  in  high-risk  groups 
against  influenza. 

§51b..502     Definitions. 

As  used  in  this  subpart:  "High-risk 
groups"  means  those  groups  of  per- 
sons at  highest  risk  of  serious  illness 
or  death  due  to  influenza  and  its  com- 
plications, as  specified  in  grant  guide- 
lines. 

§  Slb..S03     Eligibility. 

An  applicant  must  be  8,  State  agency 
or  an  agency  of  a  political  subdivision 
of  a  State  which  has  legal  responsibili- 
ty for  disease  control  under  the  laws 
of  a  State. 

§  Slb.504     Application. 

(a)  An  applicant  for  a  grant  under 
these  regulations  shall  submit  an  ap- 
plication to  the  appropriate  Public 
Health  Service  Regional  Health  Ad- 
ministrator.' The  application  shall 
contain  a  full  description  of  the  pro- 
gram objectives,  plans,  and  activities 
as  described  in  section  51b.505. 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  by  the  ap- 
plicant to  assume  the  obligations  im- 
posed by  these  regulations  and  any  ad- 
ditional conditions  of  the  grant. 

§  sib. .505     Description  of  program. 

The  application  shall  contain  or  in- 
clude a  description  of  the  following: 


'Application  forms,  manuals,  program 
guidelines,  and  instructions  for  preparing 
grant  applications  may  be  obtained  from 
the  PHS  Regional  Health  Administrator  of 
the  Department  of  Health.  Education,  and 
Welfare  for  the  region  In  which  a  program 
is  to  t>e  conducted. 
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(a)  Background  and  need  for  grant 
support  including: 

(1)  An  overview  of  the  public,  pri- 
vate, and  voluntary  health  care  deliv- 
ery systems  in  the  project  area  which 
are  or  will  be  available  to  conduct  the 
program. 

(2)  The  extent  of  current  influenza 
immimization  services  provided  in  the 
public  and  private  sectors  with  specific 
information  concerning  the  purchase, 
distribution,  use  of  vaccine,  and  the 
populations  served. 

(3)  Estimates  of  the  number  of  per- 
sons in  the  high-risk  groups. 

(b)  Long-term  and  short-term  objec- 
tives which  are  specific,  measurable, 
and  realistic,  and  which  relate  to  the 
National  Program  Goals,  as  specified 
in  grant  guidelines. 

(c)  A  detailed  description  of  the 
method  for  carrying  out  the  following 
program  activities: 

(1)  Delivery  of  influenza  vaccina- 
tions to  high-risk  populations  through 
cooperative  efforts  with  public  health 
and  private  health  care  providers  and 
voluntary  organizations  serving  high- 
risk  groups. 

(2)  Detecting  and  reporting  out- 
breaks of  influenza,  including  labora- 
tory and  epidemiologic  surveillance. 

(3)  Monitoring  illnesses  or  injuries 
which  occur  subsequent  to  vaccina- 
tion. 

(4)  Dissemination  of  influenza  infor- 
mation to  health  care  providers  and 
high-risk  individuals  to  create  aware- 
ness of  the  need  for  vaccination  and  to 
encourage  active  participation  in  the 
program. 

(5)  Assuring  accountability  for  all 
vaccines  stored,  distributed,  and  ad- 
ministered. 

(6)  Other  activities  which  will  pro- 
mote the  achievement  of  program  ob- 
jectives. 

(d)  A  budget  and  justification  for 
grant  funds  requested. 

(e)  Assurance  that  no  one  will  be 
denied  services  because  of  inability  to 
pay  and  that  the  services  are  provided 
in  a  manner  which  preserves  human 
dignity  and  maximizes  acceptance. 

§  51b.506    Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  availa- 
ble, the  Secretary  may  award  grants  to 
assist  in  meeting  part  of  the  cost  of  an 
influenza  immunization  program. 
Before  awarding  a  grant  to  a  political 
subdivision  of  a  State,  the  Secretary 
will  consult  with  the  State  health  au- 
thority. 

(b)  Priorities  for  funding  will  be 
based  on  the  extent  to  which: 

(1)  The  proposed  activities  are  likely 
to  result  in  a  balanced  program  of  vac- 
cine delivery,  detection  and  reporting 
of  influenza  outbreaks,  monitoring  of 
vaccine  reactions,  and  information  dis- 
semination to  health  care  providers 
and  high-risk  individuals. 
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(2)  The  plan  of  operation  is  likely  to 
supplement  rather  than  replace  vacci- 
nations given  in  the  public  or  private 
sector. 

(3)  Project  objectives  are  specific, 
measurable,  realistic,  and  related  to 
the  national  program  goals. 

(4)  Budget  requests  and  the  pro- 
posed use  of  grant  fimds  are  appropri- 
ate and  reasonsible  for  a  balanced  pro- 
gram. 

(5)  There  are  plans  for  the  coordina- 
tion of  activities  with  related  pro- 
grams and  the  effective  use  of  volun- 
teer groups  and  other  commimity  re- 
sources. 

(6)  The  described  methods  of  evalua- 
tion are  likely  to  be  effective  in  meas- 
uring the  achievement  of  program  ob- 
jectives. 

(c)  A  grant  award  shall  be  in  writing. 
It  shall  set  forth  the  amoimt  of  funds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

(d)  The  approval  of  a  grant  applica- 
tion or  the  award  of  funds  shall  not 
obligate  the  United  States  to  make 
supplemental,  continuation,  or  other 
award  to  a  grantee.  The  grantee  must 
apply  separately  for  continuing  sup- 
port. 

§  Slb.SO?     Use  of  grant  funds. 

(a)  Grant  funds  may  be  used  for 
costs  of  planning  and  establishing  in- 
fluenza inmiunization  delivery  serv- 
ices, for  the  purchase  of  influenza  vac-- 
cine,  and  for  the  implementation  of 
other  approved  program  activities. 

(b)  Vaccine  purchased  with  grant 
funds  may  be  provided  to  private  prac- 
titioners who  agree  not  to  charge  for 
the  vaccine,  although  charge  for  vac- 
cine administration  may  be  permitted. 

[FR  Doc.  78-31938  Filed  11-13-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Part  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA)/ 
Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  Final  regulations  are  pro- 
mulgated to  implement  the  fishery 
management  plan   for  groimdflsh  of 
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the  Gulf  of  Alaska  under  the  Fishery 
Conservation  and  Management  Act  of 
1976.  The  regulations  are  applicable  to 
vessels  of  the  United  States  and  for- 
eign nations  fishing  for  groundfish  in 
the  fishery  conservation  zone  in  the 
Gulf  of  Alaska  and  supersede  the  reg- 
ulations implementing  the  preliminary 
fishery  management  plan  (PMP)  for 
the  Gulf  of  Alaska  trawl  fishery,  as 
amended,  and  that  portion  of  the 
PMP  for  sablefish  of  the  Bering  Sea 
and  northeastern  Pacific  Ocean,  as 
amended,  applicable  to  the  Gulf  of 
Alaska  (50  CFR  611.92  and  611.94). 

EFFECTIVE  DATE:  December  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  Box  1668,  Juneau,  Alaska 
98802.  telephone  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
A.  History  of  the  Plan 

A  fishery  management  plan  (FMP) 
for  groundfish  of  the  Gulf  of  Alaska 
has  been  prepared  by  the  North  Pacif- 
ic Fishery  Management  Council  (the 
Council)  pursuant  to  the  Fishery  Con- 
servation and  Management  Act  of 
1976,  as  amended  (16  U.S.C.  section 
1801  et  seq.,  "the  Act").  The  FMP  con- 
tains conservation  and  management 
measures  applicable  to  foreign  and 
U.S.  vessels  fishing  for  cod,  pollock, 
flounders.  Pacific  Ocean  perch,  other 
rockfish,  sablefish,  Atka  macherel, 
squid  and  all  other  stocks  of  finfish 
(except  that  it  does  not  pertain  to 
fishing  by  U.S.  vessels  for  salmon, 
steelhead  trout,  and  Pacific  halibut)  in 
the  Fishery  Conservation  Zone  (FCZ) 
in  the  Gulf  of  Alaska. 

The  F^P  was  the  subject  of  exten- 
sive analysis  and  comment  by  fisher- 
men, other  representatives  of  the  fish- 
ing industry,  interested  State  and  Fed- 
eral agencies,  governments  of  several 
foreign  nations  and  members  of  the 
public.  Public  hearings  on  the  PMP 
were  conducted  by  the  Council  at  the 
following  locations:  Seattle,  Wash. 
(August  5-6,  1977).  Petersburg,  Alaska 
(August  3,  1977),  Anchorage,  Alaska 
(August  22,  1977),  Sand  Point,  Alaska 
(August  23,  1977),  and  Kodiak,  Alaska 
(August  24,  1977).  After  consideration 
of  the  information  available  to  it,  the 
Council  approved  the  FMP  on  Septem- 
ber 23,  1977,  and  submitted  it  to  the 
Secretary  of  Commerce  for  review  pur- 
suant to  section  304(b)  of  the  Act. 

On  February  24,  1978,  the  Assistant 
Administrator  for  Fisheries,  acting 
pursuant  to  a  delegation  of  authority 
from  the  Secretary  of  Commerce  and 
the  Administrator  of  the  NOAA,  de- 
termined that  the  FMP  was  consistent 
with  the  national  standards,  the  Act, 
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and  other  applicable  law,  and  ap- 
proved the  FMP.  The  FMP  was  pub- 
lished for  public  comment  on  April  21, 
1978  (43  m  17242)  and  proposed  regu- 
lations to  implement  the  P^P  were 
also  published  for  public  comment  (43 
FR  17013  and  43  FR  17242). 

An  amendment  (amendment  one)  of 
the  FMP,  which  was  adopted  by  the 
Council  and  approved  by  the  Assistant 
Administrator,  was  published  on 
August  7,  1978  along  with  proposed 
changes  in  the  implementing  regula- 
tions, for  public  comment  (43  FR 
34825).  The  amendment  extended  the 
specifications  of  optimum  yield  (OY), 
domestic  capacity,  total  allowable  level 
of  foreign  fishing  (TALPF)  and  re- 
serves from  December  31,  1978 
through  October  31,  1979. 

On  August  28,  1978,  the  Council  .sub- 
mitted another  amendment  (amend- 
ment 2)  to  the  FMP.  This  amendment 
increased  the  amount  of  pollock  held 
in  reserve  to  133,800  metric  tons,  with 
appropriate  increases  in  the  reserves 
of  species  taken  incidental  to  fishing 
for  pollock.  The  purpose  of  the 
amendment  was  to  assure  that  an  ade- 
quate supply  of  fish  is  available  for 
harvest  by  U.S.  vessels  in  potential 
joint  venture  operations  involving  sale 
of  U.S.-ca"ght  fish  to  foreign  process- 
ing vessels  at  sea.  The  amendment  su- 
perseded the  specifications  of  OY, 
TALFF,  domestic  capacity  and  reserve 
established  by  amendment  one,  but  re- 
tained a  fishing  year  ending  October 
31,  1979.  The  amendment  was  ap- 
proved by  the  Assistant  Administrator 
on  September  22,  1978,  and  proposed 
changes  in  the  implementing  regula- 
tions were  published  for  public  com- 
ment on  October  6,  1978  (43  FR 
46349). 

A  third  amendment  (amendment  3) 
was  also  submitted  by  the  Council  and 
approved  by  the  Assistant  Administra- 
tor. The  amendment,  with  proposed 
changes  in  the  implementing  regula- 
tions, was  published  for  public  com- 
ment on  October  13,  1978  (43  FR 
47222).  This  amendment  would  allow 
foreign  vessels  using  longline  gear  to 
harvest  the  entire  Chirikoff  fishing 
area  TALFF,  when  fishing  for  Pacific 
cod  in  the  area  west  of  157°  W.  longi- 
tude. 

The  final  regulations  published 
below  implement  the  management 
measures  contained  in  the  FMP  and 
incorporate  those  portions  of  amend- 
ment 1  which  are  not  superseded  by 
amendment  2.  The  regulations  are  ef- 
fective on  December  1.  1978.  Prior  to 
December  1,  these  regulations  may  be 
republished  to  incorporate  any  regula- 
tions implementing  amendments  2  and 
3. 

B.  Management  Measures  Established 

The  management  measures  estab- 
lished in  the  FMP  were  developed  by 


the  Council  to  achieve  the  following 
conservation  and  management  objec- 
tives (with  priorities  in  the  order 
listed): 

( 1 )  Rational  and  optimal  use,  in  both 
the  biological  and  socioeconomic 
sense,  of  the  region's  fishery  resources 
as  a  whole: 

(2)  Protection  of  the  Pacific  halibut 
resource,  currently  in  a  state  of  de- 
cline; 

(3)  Orderly  development  by  the  U.S. 
of  domestic  groundfish  fisheries,  con- 
sistent with  (1)  and  (2)  above;  and 

(4)  Foreign  participation  in  the  fish- 
ery consistent  with  (1),  (2),  and  (3) 
above,  to  take  that  portion  of  the  opti- 
mum yield  not  harvested  by  domestic 
fishermen. 

In  order  to  develop  a  management 
scheme  reasonably  calculated  to 
achieve  these  competing  objectives, 
the  Council  has  imposed  season,  gear, 
area  and  catch  restrictions  (as  well  as 
reporting  and  other  requirements)  on 
both  foreign  and  U.S.  vessels.  The 
Council  has  also  employed  two  man- 
agement techniques  (reserves  and  in- 
season  adjustments)  which  have  not 
been  used  in  other  F^P's,  in  order  to 
assure  that  the  balance  achieved 
among  the  objectives  will  not  be  upset 
by  unexpected  events  occurring  during 
the  fishing  season. 

The  FMP  recognizes  the  disparities 
which  exist  between  foreign  and  U.S. 
vessels  as  to  size,  harvest  capability, 
type  of  fishing  gear  and  other  equip- 
ment, and  fishing  priorities.  As  a 
result,  some  of  the  management  meas- 
ures applicable  to  foreign  vessels  vary 
from  those  applicable  to  U.S.  vessels, 
although  the  purpose  of  the  provisions 
may  be  the  same. 

The  Council  also  recognized  the 
need  for  further  information  and  re- 
search on  several  groundfish  species. 
Where  complete  information  is  lack- 
ing, the  best  scientific  information 
available  was  used,  and  necessary  as- 
sumptions made  on  the  basis  of  that 
information  have  generally  favored 
protection  of  the  resource  over  other 
competing  policy  objectives. 

The  basis  and  purpose  of  specific 
management  measures  are  set  out  in 
the  FMP.  If  a  provision  was  the  sub- 
ject of  public  comment,  additional  dis- 
cussion of  the  provisions  can  be  found 
in  heading  C  (Major  Issues;  Modifica- 
tions from  Proposed  Regulations)  of 
this  preamble. 

The  basic  management  scheme  en- 
compassed by  these  regulations  divides 
the  FCZ  of  the  Gulf  of  Alaska  into 
five  fishing  areas.  In  each  area,  limits 
are  set  upon  the  amount  of  each  spe- 
cies which  may  be  harvested. 

After  determining  the  amount  of 
fish  which  will  be  harvested  by  U.S. 
vessels,  the  FMP  places  a  certain  por- 
tion of  the  remaining  fish  in  reserve 
against  the  contingency  of  unexpect- 


edly high  U.S.  harvests.  The  remain- 
ing amount  of  fish  is  made  available  to 
vessels  of  foreign  nations  in  the  form 
of  a  TALFF  for  each  species  in  each 
fishing  area.  Allocations  from  TALFF 
will  be  made  to  individual  nations  by 
the  Department  of  State. 

Fishing  in  appropriate  fishing  areas 
and  for  appropriate  species  is  prohibit- 
ed when  vessels  of  a  nation  harvest  a 
national  allocation,  or  if  a  nation  re- 
ceives notice  that  an  applicable  catch 
limitation  is  reached.  The  regulations 
prohibit  fishing  by  vessels  of  foreign 
nations  in  certain  portions  of  the  Gulf 
of  Alaska,  impose  gear  and  effort  re- 
strictions during  the  winter  months 
and  impose  reporting  requirements. 

Vessels  of  the  United  States  are  re- 
quired to  obtain  permits,  submit  re- 
ports, and  are  subject  to  effort  and  ad- 
ditional catch  limitations  during  the 
winter  months.  Regulations  applicable 
to  U.S.  vessels  include  a  provision  au- 
thorizing the  Regional  Director  to  pro- 
hibit fishing  during  the  season  for  rea- 
sons relating  to  conservation  of 
groundfish  or  halibut  stocks. 

C.  Major  Issues;  Modifications  From 
Proposed  Regulations 

i.  response  to  comments 

Comments  on  the  proposed  regula- 
tions were  received  from  a  variety  of 
sources  including  foreign  nations.  De- 
partment of  State.  U.S.  Coast  Guard, 
and  the  North  Pacific  Fishery  Man- 
agement Council.  Many  of  the  com- 
ments related  to  the  approved  FMP, 
others  to  the  proposed  regulations. 
The  comments  have  been  summarized 
by  issue  or  by  regulation  and  are  pre- 
sented below  with  responses. 

A.  Comments  on  50  CFR  611.92  (reg- 
ulations applicable  to  vessels  of  for- 
eign nations).  (1)  FMP  specification^ 
of  optimum  yield  (see  50  CFR 
672.20(.a),  table  I).  Optimum  yield  rep- 
resents the  maximum  amount  of  any 
species  of  fish  which  may  be  harvested 
by  vessels  of  all  nations  in  the  Gulf  of 
Alaska  (FMP,  section  7.  The  basis  for 
the  specifications  of  OY  is  found  in 
section  6  of  the  FMP. 

The  following  comments  were  re- 
ceived: 

A.  Insufficient  evidence  has  been 
presented  to  justify  substantial  devi- 
ation from  maximum  sustainable  yield 
(MSY)  for  OY's  for  Pacific  Ocean 
perch,  sablefish  and  flounders. 

B.  The  OY  for  squid  is  arbitrary  and 
capricious  in  that  it  is  based  only  on 

•intuitive"  belief. 

C.  The  OY  for  flounders  violates  na- 
tional standard  5  (section  301(a)(5)  of 
the  Act). 

D.  Economic  analyses  of  OY's  are  in- 
complete (e.g.,  benefits  from  fees  paid 
for  additional  fish,  for  example,  might 
provide  more  overall  benefit  to  the 
Nation). 
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E.  The  OY  for  sablefish  is  overly 
conservative  and  the  relationship  be- 
tween equilibrium  yield  (EY)  and  OY 
for  sablefish  appears  arbitrary. 

F.  The  OY  is  at  low  end  of  MSY  or 
below  with  low  probabilities  of  low  end 
being  the  true  figure;  thus  there  is  no 
biological  justification  for  the  OY's. 

G.  There  is  no  need  to  be  conserva- 
tive in  species  like  pollock  with  high 
natural  mortality  and  stable  resource 
conditions. 

Response:  These  comments  are  simi- 
liar  to  (or  the  same  as)  the  comments 
received  by  the  North  Pacific  Fishery 
Management  Council  and  were  consid- 
ered by  the  CouncU  at  the  time  of  its 
approval  of  the  FMP!  The  Assistant 
Administrator  also  considered  these 
comments  during  review  of  the  FMP 
before  approval.  Because  no  new  evi- 
dence was  presented  that  would  justi- 
fy a  change  in  the  OY's,  the  findings 
on  approval  of  the  FMP  remain  un- 
changed. 

National  standard  5  requires  that 
management  measures,  where  practi- 
cable, promote  efficiency  in  the  utili- 
zation of  fishery  resources.  National 
standard  1,  and  the  specific  require- 
ment of  the  FMP  that  OY  not  be  ex- 
ceeded for  any  reason,  are  intended  to 
protect  the  resource.  The  interest  of 
protection  of  the  resource  overrides 
the  interest  of  efficiency  in  this  situa- 
tion. 

(2)  Catch  limitations  by  fishing 
area.  Catch  limitations  are  imposed  in 
each  of  five  fishing  areas  in  the  Gulf 
of  Alaska  for  the  purpose  of  avoiding 
overfishirig  of  localized  stocks  (see  50 
CFR  611.92(b)  and  50  CFR  672.20(a), 
table  I).  The  following  comments  were 
received  on  the  issue  of  separate  speci- 
fication of  OY,  TALFF  and  reserve  In 
each  fishing  area: 

A.  The  fishing  areas  are  arbitrary 
and  capricious  in  that  there  is  no  bio- 
logical basis  for  catch  limitation  by 
fishing  area. 

B.  Past  catches  are  not  a  good  indi- 
cator of  present  distribution  because 
biomass  location  can  vary  from  year  to 
year. 

C.  Quotas  by  fishing  area  may  result 
in  underutilization  of  available  re- 
sources. 

D.  National  standard  3  (section 
301(a)(3)  of  the  Act)  requires  that  a 
stock  be  managed  as  a  unit  through- 
out its  range. 

E.  Because  of  their  length,  longlines 
may  overlap  fishing  areas. 

F.  Efficiency  will  be  reduced  and  op- 
erating costs  raised. 

G.  Operations  would  be  shut  down 
on  the  basis  of  catches  earlier  in  the 
year. 

H.  Fishery  effort  will  adjust  to  stock 
density,  therefore  there  is  no  need  for 
catch  limitations  by  fishing  area. 
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I.  Most  species,  except  Pacific  Ocean 
perch,  migrate  widely  beyond  individu- 
al fishing  areas. 

J.  Depth  limits  and  closed  areas, 
combined  with  individual  fishing 
areas,  unduly  inhibit  foreign  fishing 
opertions. 

Response:  As  stated  in  the  response 
to  (1)  above,  these  comments  were 
made  previously  and  present  no  new 
information.  Although  there  is  some 
uncertainty  with  regard  to  the  evi- 
dence of  localized  populations  of  var- 
ious species,  the  interest  of  conserva- 
tion of  the  resource  in  this  situation 
allows  the  conservative  assumption 
that  stocks  are  localized  and  follow 
general  patterns  from  year  to  year 
unless  there  is  strong  evidence  to  the 
contrary.  Recognizing  that  fishing  by 
fishing  area  involves  some  additional 
inconvenience  and  pos.sibility  of  un- 
derutilization, this  alternative  is  con- 
sidered preferable  to  the  risk  of  local- 
ized overfishing. 

Section  301(a)(3)  of  the  Act  requires 
that  "To  the  extent  practicable,  an  in- 
dividual stock  of  fish  shall  be  managed 
as  a  unit  throughout  its  range,  and  in- 
terrelated stocks  of  fish  shall  be  man- 
aged as  a  unit  or  in  close  coordina- 
tion." The  FMP  is  consistent  with  this 
standard.  A  single  plan  manages 
groundfish  stoclts  which  intermingle 
in  the  Gulf  of  Alaska,  and  are  likely  to 
be  caught  in  conjunction  with  each 
other.  The  in-season  adjustment  provi- 
sion (§  672.22(b))  allows  close  coordina- 
tion with  the  State  of  Alaska  in  impo- 
sition of  conservation  measures,  appli- 
cable to  U.S.  fishing  vessels,  to  protect 
stocks  which  may  occur  both  in  the 
FCZ  and  territorial  waters.  Although 
specifications  of  OY,  TALFF  and  re- 
serve vary  from  area  to  area  depend- 
ing upon  relative  concentration  of 
stocks  and  other  factors  stated  in  the 
FMP  and  other  referenced  material, 
management  measures  applicable  in 
each  fishing  area  are  similar  and  are 
designed  to  achieve  the  same  priorities 
and  objectives  in  each  fishing  area. 

(3)  Reserve  provision.  The  reserve 
provision  (§§  611.92(b)  and  672.20(c)) 
sets  aside  a  stated  amount  of  fish,  to 
be  apportioned  to  TALFF  during  the 
fishing  season  depending  on  the 
extent  of  harvest  by  U.S.  vessels.  The 
purpose  of  the  reserve  is  to  allow  for- 
eign and  U.S.  vessels  to  fish  concur- 
rently while  still  assuring  that:  (a)  OY 
will  not  be  exceeded;  (b)  resources  are 
available  to  domestic  fishermen  to  the 
extent  of  their  capacity  to  harvest, 
and;  (c)  optimum  use  will  be  made  of 
fishery  resources  to  the  extent  U.S. 
vessels  will  not  harvest  these  re- 
sources. The  provision  furthers  the  ob- 
jectives expressed  in  national  stand- 
ards 1,  5  and  6  (section  301(a)  (1),  (5) 
and  (6)  of  the  Act).  The  following 
comments  were  received: 
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A.  The  reserve  is  contrary  to  the  ap- 
plicable governing  international  fish- 
ery agreement  (GIFA)  which  requires 
TALFP  to  be  determined  at  the  start 
of  the  year. 

B.  Adequate  provision  for  expansion 
of  domestic  fishing  has  been  made  in 
the  specification  of  domestic  aruiual 
harvest  (DAH)  capacity. 

C.  Reserves  should  be  apportioned  at 
the  earliest  possible  date.  If  domestic 
catch  is  less  than  DAH.  the  remaining 
amount  of  fish  must  be  allocated  to 
foreign  nations. 

D.  Procedures  must  be  developed  for 
apportionment  of  the  reserve.  The  un- 
certainty of  the  operation  of  the  re- 
serve provision  could  act  to  inhibit  do- 
mestic fishermen. 

E.  The  reserve  is  discriminatory  to 
foreign  fishermen  because  DAH  is 
overestimated. 

F.  The  20  percent  reserve  should  not 
be  applied  to  all  species. 

G.  Foreign  countries  will  have  diffi- 
culty in  adjusting  to  mid-year  realloca- 
tion of  reserve,  thus  leaving  some  por- 
tion of  stocks  unharvested. 

H.  DAH  should  be  reviewed  in  mid- 
year for  appropriate  reallocation  to 
foreign  nations. 

Response:  The  reserve  provision  and 
the  level  of  reserves  set  aside  will  be 
modified  based  on  new  information 
and  proposed  new  procedures.  The 
amendment  to  the  plan  modifying  the 
reserve  was  published  October  6,  1978 
(43  FR  46349).  with  proposed  regula- 
tions establishing  procedures  for  ap- 
portionment of  that  reserve.  Addition- 
al comments  are  solicited. 

(4)  Closure  of  a  fishing  area  when 
the  amount  of  an  OY,  a  TALFF  or  a 
national  allocation  for  any  species  of 
groundjish  is  reached.  The  proposed 
regulations  provided  that  fishing  for 
all  species  in  a  fishing  area  was  pro- 
hibited when  the  OY.  TALFF  or  a  na- 
tional allocation  for  any  species  in 
that  area  is  reached.  The  following 
comments  were  received: 

A.  Section  201(d)  of  the  Act.  states 
that  the  amount  of  OY  which  will  not 
be  harvested  by  U.S.  vessels  shall  be 
made  available  for  harvest  by  foreign 
nations. 

B.  Longliners  should  be  exempted. 

C.  The  regulation  discriminates 
against  foreign  vessels.  The  suggested 
alternative  is  to  deduct  excess  catch 
from  future  allocations  to  that  nation. 

D.  Operationally,  fish  will  be  left  un- 
utilized because  of  severity  of  the  reg- 
ulations. 

E.  Unwarranted.  There  should  be 
flexibility  to  allow  continued  fishing 
by  gear  types  which  would  not  result 
in  incidental  catch  of  species  con- 
cerned. 

F.  The  OY  closure  provision  is  un- 
reasonable in  that  any  U.S.  fishermen 
can  close  down  an  area  by  catching 
400  mt  of  squid. 
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G.  It  is  unreasonable  for  one  coun- 
try to  be  able  to  shift  the  responsibili- 
ty and  consequences  of  exceeding  its 
catch  quota  to  other  countries.  It  was 
suggested  that  excess  catch  be  deduct- 
ed from  particular  countries'  alloca- 
tions for  the  succeeding  year. 

H.  Unwarranted.  Need  flexibility. 

Response:  Comments  A,  D.  The 
amount  of  fish  which  will  not  be  har- 
vested by  U.S.  vessels  will  be  made 
available  for  harvest  by  foreign  vessels 
under  this  FMP.  The  purpose  of  the 
closure  provisions  is  to  assure  that  fish 
in  excess  of  available  amounts  will  not 
be  harvested.  Given  a  choice  between 
allowing  some  stocks  to  be  underuti- 
lized and  allowing  others  to  be  har- 
vested- in  excess  of  applicable  catch 
limitations,  the  protection  of  the  re- 
source receives  first  priority.  This  po- 
sition is  consistent  with  national 
standard  1  (section  301  of  the  Act)  and 
the  requirements  of  the  FMP. 

Comments  B.  E,  H.  These  regula- 
tions implement  a  plan  provision  (sec- 
tion 7.0)  which  states  that  OY  "shall 
not,  for  any  reason,  be  exceeded  by 
the  all-nation  fishery".  The  regula- 
tions were  considered  necessary  be- 
cause to  permit  additional  incidental 
catch  of  a  species  for  which  an  appli- 
cable catch  limitation  had  been 
reached  would  lead  to  fishing  in  excess 
of  OY  and  therefore  violate  the  intent 
of  the  plan.  Incidental  catch  of  a  spe- 
cies in  excess  of  applicable  catch  limi- 
tations appeared  unavoidable,  and  is 
still  considered  unavoidable  by  vessels 
fishing  with  trawl  gear.  In  their  com- 
ments on  the  regulations,  however, 
the  Council  indicated  that  the  intent 
of  the  FMP  was  to  exempt  vessels 
using  longline  gear  from  certain  catch 
limitation  provisions,  except  where 
the  limit  applied  to  sablefish  or  Pacific 
cod.  The  basis  for  the  distinction  is 
that  longline  gear  can  be  used  in  such 
a  way  as  to  avoid  catch  of  other  spe- 
cies. The  comments  of  Japan  also 
made  this  point. 

NOAA  concurs  in  the  conclusion 
that  longline  gear  is  more  species-spe- 
cific than  trawl  gear.  The  regulations 
therefore  implement  the  intent  of  the 
Council  to  the  extent  allowed  by  the 
wording  of  the  FMP  (see  FMP  sections 
7.0.  8.3.4.3(A).  and  8.3.2.1(B)).  The  reg- 
ulations exempt  vessels  using  longline 
gear  from  the  OY  and  TALFF  closure 
provisions,  except  when  the  applicable 
limitation  for  sablefish  or  Pacific  cod 
is  reached.  Exemptions  from  other  clo- 
sure provisions  for  longline  vessels  will 
have  to  be  accomplished  by  amend- 
ment to  the  FMP.  At  its  July,  1978 
meeting,  the  Council  voted  to  consider 
appropriate  amendments. 

Comments  C.  G.  Deducting  excess 
catch  from  future  allocations  was  con- 
sidered impraticable  because  the 
amount  of  future  allocations,  and  the 
nations  to  whom  the  allocations  will 


be  given.  Is  uncertain.  This  method 
would  also  involve  the  risk  of  localized 
overfishing.  No  other  comments  sug- 
gested other  methods  by  which  the  re- 
source could  be  protected  from  over- 
fishing. 

Comment  F.  The  closure  provisions 
are  intended  to  protect  the  resource. 
Harvest  by  foreign  vessels  of  400  mt  of 
squid  could  also  result  in  closure  of  a 
fishing  area  to  U.S.  vessels. 

(5)  Only  25  percent  of  catch  of  total 
allocations  may  be  caught  during  the 
ynnter.  The  limitation  that  a  foreign 
nation  may  take  only  25  percent  of  its 
total  catch  during  the  December  1- 
May  31  "winter  fishing  season",  and 
the  provision  limiting  incidental 
catches  in  the  winter  for  domestic  ves- 
sels (50  CPR  611.92(b)  and  50  CFR 
672.20(e)  were  established  because  of 
the  greater  incidental  catches  of  hali- 
but in  the  winter. 

The  following  comments  were  re- 
ceived: 

A.  The  same  purpose  can  be  served 
by  limiting  incidental  catch  of  halibut. 

B.  This  regulation  is  beyond  the  au- 
thority of  the  Secretary  of  Commerce 
under  the  Act. 

C.  Because  40  percent  of  Japanese 
longline  catch  is  harvested  in  winter 
and  because  incidental  catch  of  hali- 
but is^  minimal,  longliners  should  be 
exempt  from  provisions. 

D.  Incidental  catch  of  halibut  is  de- 
clining. Hsdibut  are  being  amply  pro- 
tected via  existing  regulations. 

E.  Japanese  trawl  catch  is  50  percent 
of  annual  catch  during  winter  season. 
It  is  not  practical  to  take  75  percent  of 
the  quota  during  siunmer.  This  regula- 
tion would  lead  to  nonutilization  of 
available  resources. 

F.  This  regulation  would  be  tanta- 
mount to  a  ban  on  operations. 

G.  Because  domestic  restrictions  are 
considerably  milder,  this  regulation  is 
discriminatory. 

Response:  Although  the  same  pur- 
pose might  be  served  by  limiting  the 
incidental  catch  of  halibut  (comment 
A),  total  effort  in  the  winter  season 
would  be  restricted  to  about  the  same 
level  because  the  incidental  catch 
would  be  quickly  reached.  Moreover, 
the  enforcement  costs  of  the  inciden- 
tal catch  provision  would  make  it  im- 
practicable to  apply  this  provision  to 
foreign  vessels.  This  regulation,  which 
is  an  important  component  of  the 
FMP.  does  not  go  beyond  the  authori- 
ty of  the  Secretary  of  Commerce 
under  the  Act  (comment  B).  Sections 
303(b)  (2)  and  (3)  allow  such  a  regula- 
tion. The  Council  and  others  have  se- 
riously considered  exempting  the  long- 
liners from  these  provisions  (comment 
C)  but  the  approved  FMP  does  not 
allow  such  flexibility  and  must  be 
amended  by  the  Council  before  the 
regulations  can  be  changed.  The  FMP 
indicates  that  there  will  be  additional 


protection  of  halibut  as  a  result  of  the 
limit  on  winter  catch,  thereby  indicat- 
ing that  halibut  may  not  be  amply 
protected  by  existing  regulations 
(comment  D).  Although  this  regula- 
tion will  impact  foreign  operations 
negatively  (comments  E  and  F),  the 
FMP  is  intended  to  and  does  protect 
halibut.  Domestic  restrictions  on  inci- 
dental take  of  halibut  are  very  severe 
and  may  be  more  restrictive  than  the 
foreign  regulations  (comment  G).  Fur- 
ther experience  with  winter  catch 
limitations  will  allow  more  accurate 
comparison  of  the  relative  advantages 
and  disadvantages  of  these  manage- 
ment measures. 

(6)  Closure  of  Davidson  Bank  to  all 
foreign  fishing.  The  following  com- 
ments were  received  on  the  prohibi- 
tion against  fishing  by  foreign  vessels 
in  the  Davidson  Bank  area  (see  50 
CFR611.92(d)(l)(iv)): 

A.  This  regulation  is  a  de  facto  ex- 
tension of  territoriality. 

B.  The  regulation  benefits  a  select 
and  privileged  local  group  of  fisher- 
men, thereby  favoring  one  group  of 
fishermen  over  another,  a  discrimina- 
tion which  is  forbidden  by  FCMA. 

C.  Opening  Davidson  Bank  to  long- 
liners would  pose  little  threat  to  U.S. 
fisheries. 

D.  Closing  Davidson  Bank  would  not 
help  sablefish  stocks  because  the 
quota  in  the  area  is  already  set  at  a 
level  to  allow  for  rebuilding  these 
stocks. 

E.  Because  the  Davidson  Bank  is  a 
significant  portion  of  the  Shumagin 
statistical  area,  it  would  be  difficult  to 
take  the  total  allocation  in  the  Shu- 
magin area. 

F.  Segmentation  of  no-fishing  areas 
will  increase  operating  costs  for  for- 
eign longliners. 

G.  The  United  States  mounts  no  ef- 
fective sablefish  operation  in  the 
above  areas.  Therefore,  the  areas 
should  not  be  closed  to  longliners. 

Response:  The  purpose  of  this  regu- 
lation is  to  preserve  as  a  sanctuary  an 
area  with  healthy  concentrations  of 
several  groundfish  species  for  develop- 
ing U.S.  fisheries.  This  regulation  is 
not  considered  an  extension  of  terri- 
toriality (comment  A)  but  rather  a 
means  of  allowing  the  development  of 
domestic  fishing  for  Alaska  ground- 
fish,  which  is  an  objective  of  the  Act 
and  the  FMP  (comment  C).  The  clos- 
ing of  the  Bank  will  avoid  gear  con- 
flicts which  in  the  past  have  inhibited 
U.S.  fishermen  from  fishing  in  these 
areas  (comments  C  and  G).  The  intent 
of  closing  the  Davidson  Bank  is  not  to 
help  sablefish  stocks  (comment  D)  but 
to  avoid  gear  conflicts.  Closing  the  Da- 
vidson Bank  will  probably  increase  op- 
erating costs  to  longliners  and  may 
make  it  more  difficult  for  foreign  ves- 
sels to  take  the  total  allocation  in  the 
Shumagin  area  (conunents  E  and  F), 
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however,  the  interest  of  encouraging 
development  of  U.S.  fishing  by  avoid- 
ing gear  conflicts  with  foreign  vessels 
outweighs  this  objection. 

(7)  Winter  fishing  with  pelagic 
trawls  only.  Section  611.92(e)(1)  pro- 
vides that  only  pelagic  trawls  may  be 
used  between  December  1  and  June  1. 
The  purpose  of  this  provision  is  to  pro- 
tect juvenile  halibut.  The  following 
comments  were  received: 

A.  The  regulation  is  discriminatory 
because  U.S.  fishermen  fishing  in  the 
same  area  are  not  as  severely  restrict- 
ed. 

B.  Japan  has  not  yet  developed  pe- 
lagic trawl  gear  for  use  in  a  groundfish 
fishery.  The  provision  would  make  it 
totally  unfeasible  for  the  groundfish 
fleet  to  conduct  operations  at  all. 

C.  Even  off-bottom  trawls  are  effec- 
tive only  for  hake  and  pollock. 

Response:  This  regulation  is  not  con- 
sidered discriminatory  (comment  A) 
because  there  are  separate  and  severe 
restrictions  on  winter  fishing  by  U.S. 
fishermen  in  the  form  of  off-bottom 
trawl  requirements,  a  limit  on  the 
total  incidental  catch  of  halibut,  and 
the  requirement  of  1-hour  tows.  The 
information  available  indicates  that 
the  Japanese  vessels  do  have  pelagic 
trawl  gear  (comment  B).  and  that  it  Is 
effective  (comment  C).  In  developing 
different  management  measures  to 
achieve  the  same  objective,  considera- 
tion was  given  to  relative  ability  of 
U.S.  and  foreign  vessels  to  tow  a  pelag- 
ic trawl. 

(8)  Closure  of  the  area  between  3  and 
12  miles,  between  169°  and  170°  W.  lon- 
gitude. Section  611.92(c)  prohibits 
fishing  by  vessels  of  foreign  nations 
within  12  nautical  miles  from  the  base- 
line used  to  measure  the  U.S.  territori- 
al sea.  The  following  comments  were 
received  on  this  provision: 

A.  A  uniform  12-mile  wide  zone  is 
not  necessary  for  this  area  because 
very  little  domestic  fishing  occurs 
there;  therefore,  there  will  be  no  gear 
conflicts. 

B.  This  area  is  a  traditional  fishing 
ground  for  foreign  longliners  because 
waters  outside  12  miles  are  too  deep 
for  longlining. 

C.  This  area  has  been  open  under 
earlier  bilateral  fishing  agreements. 

D.  Opening  this  area  would  elimi- 
nate other  hardships. 

Response:  This  area  has  been  open 
to  foreign  fishing  under  previous  bila- 
terals.  The  approved  plan  is  quite  spe- 
cific (sections  8.3.2.1(d)(a))  in  prohibit- 
ing fishing  by  vessels  of  foreign  na- 
tions landward  of  12  miles.  A  plan 
amendment  would  be  required  to 
change  this  regulation.  At  the  July, 
1978  meeting,  the  Council  voted  to 
consider  appropriate  amendment. 

(9)  Other  comments  on  foreign  regu- 
lations. A.  Relaxation  of  the  500- 
meter  isobath  restriction  east  of  157° 
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W.  longitude  by  100  or  200  meters 
would  alleviate  other  problems  caused 
by  the  FMP. 

Response:  This  measure  protects  ju- 
venile sablefish  which  have  not 
reached  their  "critical  size"  from 
being  taken  and  also  prevents  inciden- 
tal catch  of  juvenile  halibut.  Relax- 
ation of  the  restriction  would  jeopar- 
dize the  purpose  of  the  provision. 

B.  The  special  limitation  on  total 
catch  of  Pacific  cod  west  of  157°  W. 
longitude  should  be  lifted. 

Response:  The  Assistant  Administra- 
tor has  approved  an  amendment  to 
the  FMP  to  allow  all  of  the  Pacific  cod 
TALFF  in  the  Chirikoff  fishing  area 
to  be  taken  in  the  portion  of  the  fish- 
ing area  west  of  157°  W.  longitude. 
Proposed  regulations  were  published 
in  the  Federal  Register  on  October 
12,  1978.  Comments  are  solicited. 

C.  The  Regional  Director,"  Alaska 
Region,  should  not  be  delegated  the 
power  to  make  in-season  adjustments 
to  seasons  and  areas. 

Response:  The  Administrator  has  re- 
delegated  this  limited  authority  to  the 
Regional  Director  subject  to  the  re- 
strictions and  procedures  set  out  in 
the  final  regulations,  and  subject  to 
advance  notification  to  the  Assistant 
Administrator  before  action  is  taken. 
This  provision  does  not  apply  to  ves- 
sels of  foreign  nations. 

B.  Comments  on  Part  672  (Regula- 
tions  Applicable  to  Vessels  of  the 
United  States).  The  following  com- 
ments were  received  on  Part  672: 

(1)  The  in-season  adjustment  provi- 
sion authority  should  include  opening 
as  well  as  closing  seasons. 

Response:  The  change  has  been 
made  (see  §  672.22  (a)  and  (b)). 

(2)  The  requirement  for  net-sondes 
should  be  deleted;  the  requirement  that 
pelagic  trawl  foot  ropes  not  be  in  con- 
tact with  the  seabed  for  more  than  10 
percent  of  any  tow,  should  be  deleted. 

Response:  The  changes  have  been 
made.  The  FMP  did  not  require  these 
measures  for  U.S.  fishermen,  because 
U.S.  vessels  are  not  equipped  with  pe- 
lagic trawls. 

(3)  The  regulations  should  be  written 
to  assure  fishermen  that  observer  in- 
formation will  not  be  used  for  civil  or 
criminal  prosecution  (see  §  672.27). 

Response:  Providing  such  an  assur- 
ance is  beyond  the  authority  of  the 
Assistant  Administrator.  Moreover,  it 
is  the  position  of  NOAA  that  persons 
committing  acts  against  observers,  for 
which  penalties  are  provided,  should 
be  prosecuted.  The  question  as  to  civil 
penalties  is  whether  the  NOAA  has 
the  power  to,  or  should  as  a  matter  of 
policy,  prohibit  use  of  observer  reports 
within  the  NOAA  for  the  purposes  of 
enforcement  of  violations  of  the  Act 
by  individual  vessels  or  persons. 

Aside  from  scientific  research,  ob- 
servers   are    considered    essential    to 
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count  incidental  catch  of  halibut  in 
order  to  enforce  §  672.20(e)  of  the  reg- 
ulations. This  function  can  only  be 
performed  at  sea,  since  halibut  is  a 
prohibited  species  (see  §  672.20(d)). 
Since  protection  of  the  halibut  re- 
source is  an  important  objective  of  the 
FMP.  there  is  no  inconsistency  In 
adopting  a  policy  which  gives  priority 
to  this  enforcement  objective  over 
J  others.  However,  the  implications  of 
such  a  decision  require  further  de- 
tailed consideration  of  the  Act  and 
other  applicable  law.  The  Assistant 
Administrator  is  not  prepared  to 
decide  this  policy  matter  at  this  time. 

(4)  The  phrase  in  the  in-season  ad- 
justment provision  "groundjish  or 
halibut"  should  be  deleted  to  provide 
flexibility  to  act  for  reasons  relating  to 
other  species  (see  §  672.22(.b)). 

Response:  The  phrase  has  been  re- 
tained because  groundfish  and  halibut 
are  the  only  species  about  which  the 
FMP  provides  sufficient  information 
on  which  to  base  in-season  action.  Sec- 
tion 8.2.1  of  the  FMP  indicates  that 
conservation  of  these  stocks  is  the  pur- 
pose of  the  in-season  adjustment  pro- 
vision. 

(5)  The  reporting  requirements 
should  be  modified  to  allow  the  buyers 
to  submit  a  ADF  and  G  "fish  ticket", 
(see  §672.5). 

Response:  This  modification  has 
been  made.  The  Assistant  Administra- 
tor has  determined  that  an  option  is 
necessary  to  protect  confidentiality  as 
required  by  section  303(d)  of  the  Act. 
He  has  also  determined  that  addition- 
al reporting  requirements,  applicable 
to  U.S.  vessels  delivering  to  foreign 
processors  at  sea.  are  unnecessary  be- 
cause adequate  reports  will  be  submit- 
ted by  the  processor  and  by  observers 
on  foreign  processing  vessels. 

(6)  Amend  the  permit  requirements 
to  allow  for  the  fact  that  the  FMP  is 
being  implemented  in  mid-year. 

Response:  Any  appropriate  changes 
have  been  made  (see  §  672.4). 

(7)  The  section  on  closure  of  a  fish- 
ing area  to  all  domestic  fishing  when 
OY  is  reached  (§672.20)  should  be 
modified  to  allow  some  discretion  on 
the  part  of  the  Regional  Director. 

Response:  The  section  has  been  rew- 
ritten to  allow  continued  longlining 
for  sable  fish  by  U.S.  vessels  if  the  sab- 
lefish  OY  has  not  been  reached. 

(8)  The  section  on  quarterly  alloca- 
tion of  reserve  should  be  made  permis- 
sive. 

Response:  This  section  has  been 
changed  as  a  result  of  an  amendment 
to  the  FMP  (43  FR  46349).  Comments 
on  new  proposed  regulations  are  solic- 
ited. 

(9)  A  new  section  should  be  added  to 
make  it  clear  that  trawl-caught  halibut 
are  prohibited  species  and  should  be 
returned  to  the  sea  with  a  minimum  of 
injury. 
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Response:  Section  672.20(d)  clarifies 
tJiis  point. 

C.  New  fishing  year.  One  comment 
was  also  received  on  the  proposed  reg- 
ulation to  extend  the  FMP  to  1979  (43 
FR  34825).  The  commentor  stated 
that  the  amendment  did  not  adequate- 
ly consider  the  possibility  that  joint 
venture  arrangements  may  raise  the 
level  of  U.S.  harvest  during  1979. 

Response:  The  FMP  was  amended  on 
October  6  (43  FR  46349)  to  establish  a 
level  of  reserve  which  takes  into  ac- 
count the  possibility  of  increased  joint 
venture  harvests.  Comments  are  solic- 
ited on  these  proposed  regulations. 

II.  MODIFICATIONS  FROM  PROPOSED 
REGULATIONS 

Certain  other  modifications  to  the 
regulations  have  been  made.  These 
modifications  generally  relate  to  pro- 
cedures, and  were  made  for  the  sake  of 
clarity,  procedural  fairness  to  affected 
parties,  and  to  facilitate  enforcement. 
Minor  changes  in  wording  for  the  sake 
of  clarity  are  not  discussed. 

A.  Modifications  to  section  611.92. 
(1)  Section  611.92(b)(2)  has  been  modi- 
fied to  be  consistent  with  50  CFR 
611.15.  Foreign  nations  are  responsible 
for  requiring  vessels  fishing  for  alloca- 
tions of  that  nation  to  cease  fishing  in 
a  fishing  area  when  an  allocation  of 
that  nation  is  reached.  When  other 
catch  limitations  are  reached,  notifica- 
tion wUl  be  issued  pursuant  to  the  pro- 
cedures of  §  611.15(c)  before  fishing  is 
prohibited. 

(2)  Section  611.92(f)  (Reporting  Re- 
quirements) has  been  clarified.       

(3)  Proposed  amendments  to  50  CFR 
Part  611,  subparts  A,  B.  and  G  have 
been  deleted  because  proposed  amend- 
ments to  50  CFR  Part  611,  subparts  A, 
B,  and  G  as  a  whole  have  been  pub- 
lished in  the  Federal  Register  for 
public  comment  (43  PR  51053;  Novem- 
ber 2,  1978).  The  proposed  regulations 
include  modifications  applicable  to 
vessels  of  foreign  nations  fishing  for 
groundfish  in  the  Gulf  of  Alaska,  in- 
cluding new  species  codes. 

Table  I  of  §611.20  will  be  issued 
when  this  §  611.92  is  republished. 

B.  Modifications  to  section  672.  (1) 
Format  The  proposed  regulations  ap- 
plicable to  U.S.  vessels  have  been 
placed  in  a  new  format  to  ensure  clar- 
ity and  facilitate  enforcement.  The 
format  was  developed  after  consulta- 
tion with  the  Regional  officials  of 
NMFS,  the  Department  of  State  and 
the  U.S.  Coast  Guard.  U.S.  fishermen 
are  now  able  to  locate,  in  a  single  sec- 
tion of  the  Code  of  Federal  Regula- 
tions, aU  of  the  requirements,  restric- 
tions and  other  information  applicable 
to  fishing  for  groundfish  in  the  Gulf 
of  Alaska.  Definitions  taken  from  the 
Act  and  the  proposed  regulations,  as 
well  as  uniform  definitions  of  com- 
monly used  terms,  have  been  included 


in  a  single  subsection.  The  relation  of 
the  section  to  other  law  is  explained. 
Permit  requirements  are  made  more 
precise.  Applicable  prohibitions  and 
sanctions  are  stated,  and  provisions  to 
facilitate  enforcement  are  included. 
With  the  exception  of  §672.20(0 
which  is  reserved  for  insertion  of  the 
provision  relating  to  specification  and 
apportionment  of  reserves  (amend- 
ment two  to  the  FMP),  the  reserved 
sections  are  for  types  of  management 
measures  which  are  not  yet  applicable 
to  the  Gulf  of  Alaska  groundfish  fish- 
ery (e.g.,  vessel  identification  require- 
ments and  landing  limitations). 

(2)  Prohibited  species  (§672.2(Kd)). 
This  section  was  added  to  clarify  the 
relationship  of  the  regulations  in  this 
section  to  other  applicable  law.  In  con- 
trast to  vessels  of  foreign  nations 
which,  under  the  Act,  may  not  harvest 
any  fish  for  which  the  nation  does  not 
have  an  allocation,  vessels  of  the 
United  States  may  harvest  any  fish 
unless  prohibited  by  the  Act  or  other 
applicable  law.  Section  672.20(d)  was 
added  to  emphasize  this  distinction 
and  to  assure  that  fishermen  are 
aware  that  halibut  and  Tanner  crab 
are  regulated  by  other  applicable  law. 
Fishermen  or  vessels  subject  to  the 
laws  of  the  State  of  Alaska  may  be 
further  restricted  while  fishing  for 
groundfish.  (See,  for  example.  Alaska 
law  regulating  Steelhead  trout  and 
salmon). 

(3)  Closure  procedures  (§  672.22(a)). 
This  section  was  modified  to  assure 
that  adequate  notice  is  provided 
before  fishiryg  is  prohibited  during  the 
season.  No  comments  were  received  on 
inadequacy  of  the  notice  procedures  in 
this  section.  A  requirement  that  fish- 
ermen appoint  on-shore  agents,  a  pos- 
sibility raised  in  the  preamble  to  the 
proposed  regulations,  was  therefore 
considered  unnecessary. 

(4)  In-season  axijiistments 
(§  672.22(b)).  This  section  has  been  re- 
drafted to  assure  that  the  public  has 
sufficient  opportunity  to  comment  on 
actions  taken  during  the  fishing 
season.  No  comments  were  received  on 
the  procedures  proposed  to  implement 
this  section. 

The  purpose  of  this  provision  is  to 
implement  national  standards  1,  3.  and 
6  (secUon  301(a)  (1),  (3),  and  (6)  of  the 
Act).  The  provision  is  designed  to:  (a) 
provide  a  mechanism  to  prevent  over- 
fishing should  a  determination  be 
made  that  the  specification  of  opti- 
mum yield  was  overestimated;  (b) 
allow  coordination  with  the  State  of 
Alaska,  to  the  extent  practicable,  in 
conservation  measures  to  protect  hali- 
but or  groundfish  stocks;  and  (c)  pro- 
vide management  flexibility  in  situa- 
tion where  variations  in  availability  of 
groundfish  (or  halibut)  stocks,  or 
other  contingencies  make  in-season 
action   necessary    to    protect    the   re- 


source. The  regulation  envisions  that 
action  will  be  taken  by  amendment  of 
section  672  (under  the  authority  of 
section  305(g)  of  the  Act),  but  will  not 
require  amendment  of  the  FMP  itself, 
since  action  under  the  in-season  ad- 
justment provision  is  a  management 
measure  which  wa.s  authorized  by  the 
FMP  and  implemented  pursuant  to 
the  procedures  of  section  305  fa)  and 
(c)  of  the  Act. 

It  was  detemiined  that  the  provision 
could  be  implemented  most  effectively 
if  authority  to  take  action  was  redele- 
gated  to  the  Regional  Director.  This 
redelegation  has  been  made,  and  the 
Assistant  Administrator  has  retained 
the  right  to  be  informed  before  action 
is  taken. 

It  was  also  determined  that  proce- 
dures for  public  participation  in  the 
decisionmaking  process  should  be 
clearly  delineated,  so  that  parties  who 
wish  to  comment  on  the  action  will 
know  where  and  how  to  do  so.  The  sec- 
tion provides  for  compliance  with  the 
procedures  of  section  553  of  title  5  of 
the  United  States  Code  (the  Adminis- 
trative Procedure  Act),  and  also  re- 
quires a  15-day  comment  period,  after 
action  is  taken,  in  situations  where, 
for  good  cause,  no  opportunity  for  ad- 
vance public  comment  is  provided.  The 
data  on  which  the  action  is  based  will 
be  available  to  the  public.  If  comments 
are  received,  the  action  will  be  recon- 
sidered at  the  end  of  the  fifteen  day 
period. 

The  in-season  adjustment  provision 
is  a  management  technique  which  has 
not  been  used  in  other  fishery  man- 
agement plans.  It  is  anticipated  that 
the  provision  may  be  refined  as  the 
Council  and  NOAA  gain  experience  in 
its  operation.  In  section  9  of  the  FMP 
the  Council  indicates  its  intention  to 
maintain  a  continuing  review  of  the 
fisheries  managed  under  the  FMP. 
and  to  conduct  public  hearings  •••  •  • 
to  hear  testimony  on  the  effectiveness 
of  the  management  plans  and  requests 
for  change."  Continuing  public  input, 
and  Council  reevaluation.  of  this  and 
other  management  measures  is  clearly 
contemplated. 

C.  Ti77iing  of  implementation.  Sec- 
tion 305(c)  of  the  Act  requires  that 
■••  •  •  to  the  extent  practicable,  *  •  • 
regulationsts]  shall  be  put  into  effect 
in  a  manner  which  does  not  disrupt 
the  regular  fishing  season  •  *  *."  The 
preamble  to  the  proposed  regulations 
solicited  practical  suggestions  for 
timing  of  implementation.  The  follow- 
ing comments  were  received: 

1.  The  new  specifications  of  OY  and 
TALFF,  and  the  addition  of  new  regu- 
lations make  efficient  planning  impos- 
sible. Implement  January  1.  1979. 


RULES  AND  REGULATIONS 

2.  Midseason  closure  of  Davidson 
Bank  requires  major  readjustment  iri 
fishing  plans. 

3.  Foreign  fisheries  operate  on  the 
basis  of  carefully  developed  trawl 
plans  governing  each  type  of  fishery 
and  individual  vessel,  therefore  mid- 
season  changes  are  disruptive  and 
would  cause  economic  difficulties. 

4.  Because  the  allocations  by  fishing 
area  would  not  be  proportional  to  rela- 
tive (biological)  productivity,  oper- 
ations in  some  would  be  terminated 
because  of  catch  conditions  during  the 
first  part  of  the  season. 

5.  Because  vessels  are  at  sea  it  will  be 
difficult  to  provide  guidance  to  the 
fleet  to  assure  compliance. 

6.  Article  IV  of  the  United  States- 
Japanese  GIFA  provides  for  'adjust- 
ments as  may  be  necessitated  by  un- 
foreseen circumstances  affecting  the 
stocks";  there  are  no  "unforseen  cir- 
cumstances affecting  the  stocks" 
which  would  justify  changes  in  regula- 
tions. 

After  consideration  of  these  com- 
ments and  review  of  catch  reports, 
which  indicated  that  in-season  imple- 
mentation would  result  in  the  closure 
of  several  fishing  areas  to  vessels  of 
several  nations,  the  conclusion  was 
reached  thai  the  most  reasonable  solu- 
tion would  be  to  implement  the  FMP 
for  a  new  fishing  year.  This  approach 
was  chosen  for  the  following  reasons: 
(a)  The  objections  raised  by  the  com- 
ments would  be  met  and  foreign  na- 
tions would  have  ample  time  to  pre- 
pare for  implementation:  (b)  the  fish- 
ing year  could  begin  during  that 
period  of  the  year  when  fishing  activi- 
ty was  lowest;  (c)  beginning  "fishing 
years"  at  various  times  throughout 
the  calendar  year  more  evenly  distrib- 
utes the  administrative  workload  of 
the  NOAA  and  the  Council;  and  (d) 
several  management  measures  in  the 
FMP  became  operative  in  November. 
A  fishing  year  beginning  at  that  time 
would  make  the  regulations  more  un- 
derstandable. 

The  Council  concurred  in  this  con- 
clusion. After  reevaluating  available 
data,  the  FMP  was  amended  to  extend 
specifications  of  OY,  TALFP.  domestic 
capacity  and  reserve  through  October 
31.  1979.  A  fishing  year  from  Novem- 
ber to  November  was  contemplated. 

Implementation  will  again  be  de- 
layed because  of  amendment  two  (see 
heading  "History  of  the  Plan"  of  this 
preamble).  It  is  essential  that  the 
FMP  and  amendments  one  and  two  be 
implemented  together  to  avoid  the  un- 
certainty and  disruption  which  would 
result  from  changing  the  specifica- 
tions of  OY.  TALFF  and  reser\e  after 
the  first  month  of  the  fishing  year. 
The  following  implementation  sched- 
ule will  therefore  be  followed: 
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(a)  The  regulations  published  below 
are  effective  December  1.  1978; 

(b)  Before  December  1,  1978,  the 
regulations  published  below  will  be  re- 
printed, incorporating  final  regula- 
tions, implementing  amendments  2 
and  3; 

(c)  All  sections  of  the  reprinted  final 
regulations  will  be  effective  on  Decem- 
ber 1,  1978  (the  30-day  "cooling  off 
period"  required  by  5  U.S.C.  section 
553  for  amendment  2  will  be  reduced 
for  the  reasons  stated  in  this  pream- 
ble), except  the  sections  implementing 
amendment  3  (see  §  611.92(b)  table  I, 
note  3  and  §611.92(b)(2)(ii)(D)).  which 
will  be  effective  on  January  1,  1979. 

The  Assistant  Administrator  for 
Fisheries,  under  delegation  of  authori- 
ty from  the  Secretary  of  Commerce, 
has  determined  that  these  regulations 
and  the  FMP  for  groundfish  of  the 
Gulf  of  Alaska  are  consistent  with  the 
national  standards,  the  other  provi- 
sions of  the  act,  and  other  applicable 
law  and  do  not  require  a  regulatory 
impact  analysis  under  Executive  Order 
12044.  An  environmental  impact  state- 
ment for  this  FMP  has  been  filed  with 
the  Environmental  Protection  Agency. 

(16  U.S.C.  1801  etseq.) 

Signed  at  Washington.  D.C..  this  7th 
day  of  November  1978. 

WlHTHED  H.  MEIBOHM. 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

50  CFR  611,  Subpart  G  is  amended. 
Section  611.92  is  amended  to  read  as 
follows: 

§611.92    Gulf  of  Alaska  groundfl.sh  rwh- 
ery. 

(a)  Purpose  and  scope.  (1)  This  sec- 
tion regulates  foreign  fishing  for 
groundfish  in  the  Gulf  of  Alaska, 
which  includes  that  portion  of  the 
North  Pacific  Ocean,  exclusive  of  the 
Bering  Sea,  between  132''40  W.  longi- 
tude and  170'00'  W.  longitude. 

(2)  For  regulations  governing  fishing 
for  groundfish  in  the  Gulf  of  Alaska 
by  vessels  of  the  United  SUtcs,  see  50 
CFR  Part  672. 

(3)  Unless  any  subsection  of  this  sec- 
tion states  otherwise,  the  management 
measures  in  this  section  shall  be  effec- 
tive on  December  1.  1978,  and  shall 
remain  in  effect  until  amended,  modi- 
fied, or  rescinded.  The  sF>ecifications 
of  optimum  yield  (OY),  total  allowable 
level  of  foreign  fishing,  and  reserves 
shall  be  effective  from  December  1, 
1978,  through  October  31,  1979.  unless 
amended,  revised  or  modified. 

(b)  Authorized  fishery.— (1)  TALFF's. 
national  allocations  and  reserves.  The 
total  allowable  level  of  foreign  fishing 
(TALFF)  and  the  amounts  of  fish  set 
aside  as  a  reser\e  in  each  fishing  area 
are  set  forth  in  table  I  of  this  section. 
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Table  I.— Gulf  of  Alaska  Groundfish  Fishery:  TALFF  and  Reserx^e  "  by  Species  and  Fishing  Area  for  1978-79 

(Sp«:ifications  of  TALFF  and  Reser\e— Reserved) 

FISHING  AREAS  ' 


Species 


ShumaKin 


Chirikor 


Kodiak 


Yakutat 


Southeast 


ToUl 


Pollock 


„ TALFP.. 

Reserve ., 

Pacific  cod  ' TALFF.. 

*•■  Re-sei^-p .. 

Flounders TALFF.. 

Reserve . 
Pacific  Ocean  perch  (POP) TALFF... 

Reserve .. 
Other  rockfishes  • „ TALFF... 

Reserve ., 
Sablefish TALFF.. 

Reserve .. 
Atka  Mackerel TALFF... 

Reserve., 
Squid _ TALFF.. 

Reserve.. 
Other  species  • TALFF... 

Reserve .. 


(Resen-edl 


'The  TALFP's  specified  in  this  table  may  be  modified  during  the  year  If  reserves  are  apportioned  to  TALFF. 
■'See  fig.  3  of  app.  II  to  §611.9  for  description  of  fishing  areas. 

'Of  the  total  Pacific  cod  TALFF  (including  any  apportioned  resene).  only  freserved)  metric  tons  may  be  caught  west  of  157  W.  longitude. 
'The  catPBory    other  rockfishes"  includes  all  rockfishes  other  than  Pacific  Ocean  perch. 

'The  category  "other  species"  includes  all  species  of  fi.sh  e.\ccpt  (A)  the  other  fLsh  li.sted  in  the  table;  and  'B)  shrimp,  .scallops,  .salmon,  steelhead  trout.  Pacific 
halibut,  herring,  and  Continental  Shelf  fishery  resources. 


(i)  In  any  fishing  area  where  the 
TAUT  for  any  species  listed  in  table  I 
of  this  section  is  "0"  (zero),  any  catch 
of  that  species  in  that  fishing  area 
shall  be  considered  catch  of  a  "prohib- 
ited species"  and  treated  in  accordance 
with  the  provisions  of  §  611.13. 

(ii)  Reserves.  [Reserved] 

(2)  Fishing  permitted,  (i)  The  catch- 
ing and  retention  of  any  groundfish 
for  which  a  nation  has  an  allocation  is 
permitted,  except  in  the  following  cir- 
cumstances: 

(A)  When  vessels  of  a  nation  have 
caught  the  amount  of  the  allocation  of 
that  nation  for  any  groundfish  species 
(or  species  group,  e.g.,  "other  rock- 
fish")  in  any  fishing  area,  fishing  for 
groundfish  in  that  fishing  area  by  ves- 
sels of  that  nation  is  prohibited,  even 
if  (/)  allocations  of  other  species  for 
that  nation  in  that  fishing  area  have 
not  been  reached,  or  (2)  the  nation  has 
not  received  a  notice  issued  pursuant 
to  §  611.15(c)  prohibiting  fishing  by 
vessels  of  that  nation  in  that  fishing 
area;  or 

(B)  On  the  effective  date  of  a  notice 
of  closure  issued  by  the  regional  direc- 
tor pursuant  to  the  procedures  of 
§  611.15(c),  fishing  by  vessels  of  that 
nation  is  prohibited  for  the  groundfish 
species  (or  species  groups),  in  the  fish- 
ing areas  and  during  the  periods 
stated  in  the  notice;  or 

(C)  As  otherwise  prohibited  by  this 
section. 

(ii)  The  regional  director  shall  issue 
a  notice  of  closure,  pursuant  to  the 
procedures  of  5  611.15(c),  prohibiting 
fishing  for  the  applicable  species  of 


groundfish,  in  the  applicable  fishing 
area  during  the  applicable  periods,  as 
listed  in  paragraphs  (b)(2)(ii)  (A) 
through  (E)  below,  when  he  deter- 
mines that  one  or  more  of  the  follow- 
ing catch  limitations  will  be  reached: 

(A)  Optimum  yield  for  any  ground- 
fish species,  or  species  group,  in  a  fish- 
ing area:  The  regional  director  shall 
issue  a  notice  prohibiting  fishing  using 
trawl  gear  for  groundfish  in  that  fish- 
ing area  by  vessels  subject  to  this  sec- 
tion, until  November  I.  except  that  if 
the  optimum  yield  for  sablefish  or  Pa- 
cific cod  in  a  fishing  area  will  be 
reached,  the  regional  director  shall 
prohibit  fishing  for  groundfish  in  that 
fishing  area  by  all  vessels  subject  to 
this  section  .until  November  1  (see 
table  I  of  50  CFR  672  for  OY  amounts 
by  fishing  area); 

(B)  Total  allowable  level  of  foreign 
fishing  (TALFP)  for  any  groundfish 
species,  or  species  group  in  a  fishing 
area:  The  regional  director  shall  issue 
a  notice  prohibiting  fishing  using 
trawl  gear  for  groundfish  in  that  fish- 
ing area,  except  that  if  the  TALFF  for 
sablefish  or  Pacific  cod  in  a  fishing 
area  will  be  reached,  the  regional  di- 
rector shall  prohibit  fishing  for 
groundfish  in  that  fishing  area  by  all 
vessels  subject  to  this  section  until  No- 
vember 1. 

(C)  The  allocation  of  a  nation  for 
any  groundfish  species,  or  species 
group,  in  a  fishing  area:  The  regional 
director  shall  issue  a  notice  prohibit- 
ing fishing  for  groundfish  in  that  fish- 
ing area  by  all  vessels  of  that  nation 
until  November  1. 


(D)  [Reserved]  metric  tons  of  Pacific 
cod  caught  west  of  157*  W.  longitude 
by  vessels  subject  to  this  section:  The 
regional  director  shall  Issue  a  notice 
prohibiting  fishing  for  groundfish  in 
the  area  west  of  157°  W.  longitude,  by 
all  vessels  subject  to  this  section  until 
November  1. 

(E)  25  (twenty-five)  percent  of  the 
total  allocation  (all,  groundfish  spe- 
cies) of  a  nation  caught  during  the 
period  between  December  1  and  June 
1:  The  regional  director  shall  issue  a 
notice  prohibiting  fishing  for  ground- 
fish in  the  Gulf  of  Alaska  by  all  ves- 
sels of  that  nation  until  June  1. 

(iii)  When  a  notice  has  been  Issued 
pursuant  to  this  subsection  prohibit- 
ing fishing,  vessels  of  a  nation  subject 
to  this  section  may  resume  fishing  in  a 
fishing  area:  (/)  On  the  effective  date 
of  a  notice  issued  pursuant  to 
§  611.15(c)  rescinding  the  notice  of  clo- 
sure previously  issued;  or  (2)  when  the 
time  period  stated  in  the  notice  of  clo- 
sure expires. 

(c)  Open  areas.  Except  as  prohibited 
in  paragraph  (d)  below,  foreign  fishing 
for  groundfish  is  permitted  in  the 
Gulf  of  Alaska  beyond  12  nautical 
miles  from  the  baseline  used  to  meas- 
ure the  U.S.  territorial  sea. 

(d)  Closed  areas.— (1)  All  fishing. 
Foreign  fishing  for  groundfish  is  pro- 
hibited in  the  following  areas: 

(i)  Cape  Edgecumbe-Salisbury 
Sound:  Between  56°53'  N.  latitude  and 
57°24'  N.  latitude  east  of  137°00'  W. 
longitude. 

(ii)  Cross  Sound  Gully:  Between 
57°50'  N.  latitude  and  58°12'  N.  latitude 
east  of  137°25'  W.  longitude. 


f  (iii)  Pairweather  Gully:  The  area 
bounded  by  rhumb  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


North  latitude 

West  longitude 

5828'     . 

140  00 

58*48' 

13850 

88no- 

13911 

58-28 

140  00 

(iv)  "Davidson  Bank ':  Between 
163°04'  W.  longitude  and  16600'  W. 
longitude  north  of  53°00'  N.  latitude. 

(2)  Fishing  with  trawl  gear.  Trawling 
for  groundfish  by  vessels  regulated  by 
this  section  is  prohibited  in  the  follow- 
ing areas  during  the  periods  specified: 

(i)  140  W.  longitude  to  147'  W.  lon- 
gitude from  November  1  to  February 
16. 

(ii)  147"  W.  longitude  to  157°  W.  lon- 
gitude from  February  16  to  June  1. 

(iii)  Six  "Kodiak  Gear  Areas"  from 
August  10  to  June  1.  These  areas, 
bounded  respectively  by  rhumb  lines 
connecting  in  each  of  the  following 
groups  the  coordinates  in  the  order 
listed,  are  described  as  follows: 


(Ai  North  latitude 

IVcsl  longitude 

57  15 

154  51- 

56  57 

154  34' 

5r21 

155  40 

58-26 

155  55 

57  15 

15451 

<B)  North  latitude 

Went  longitude 

5627 

154  06 

55  46 

155-27' 

55-40 

15517 

55-48 

155  00 

55  54 

154-55 

5«03 

1M36. 

56-03 

15345 

56  30 

153  45 

56  30 

153-49' 

56  27 

154  06 

to  North  latitude 

West  longitude 

56-30 

153  49 

56  30 

153-00 

56  44 

153  00 

56  57 

153  15 

56  45 

153-45 

56-30 

153  49 

(D)  North  latitude 

West  longitude 

57  05 

152-52 

56-54 

15252 

56-46 

152  37 

56-46 

152  20 

57-19 

152-20 

5705 

152  52' 

(E)  North  latittide 

West  longitude 

57  35 

15203 

57  11 

151  14 

57- 19 

15057 

57-48 

15200 

5T35' 

152-03 

(F)  North  latitude 

West  longitude 

58  00 

152-00 

58  00 

150  00 

5812 

150-00 

5819 

16r29 

58-00 

152*00' 

(iv)  Three  "Kodiak  Halibut  areas" 
from  5  days  prior  to  5  days  after  the 
first  opening  of  the  U.S.  halibut  fish- 
ing season,  if  the  first  opening  of  that 
fishing  season  occurs  after  May  26  (as 
established  by  regulations  of  the  In- 
ternational Pacific  Halibut  Commis- 
sion). 


RULES  AND  REGULATIONS 

(A)  The  three  "Kodiak  Halibut 
areas"  bounded  respectively  by  rhumb 
lines,  are  described  as  follows: 

il)  58°30'  N.  lat.  to  59°30'  Nat.  lat., 
between  147°40'  W.  long,  and  150°20' 
W.  long. 

(2)  5TA0'  N.  lat  to  58"05'  N.  lat.,  be- 
tween 148''50'  W.  long,  and  150"'30'  W. 
long. 

(3)  55-30'  N.  lat.  to  56°25'  N.  lat.,  be- 
tween 155H5'  W  long,  and  156°30  W. 
long. 

(B)  The  regional  director  shall  give 
notification  of  the  first  opening  date 
of  the  U.S.  halibut  fishing  season  to 
the  de.signated  representative  of  each 
foreign  nation  at  least  48  hours  cefore 
the  U.S.  halibut  fishing  sea.son  first 
opens. 

(3)  Fishing  with  longline  gear.  For- 
eign longline  fishing  for  groundfish  is 
prohibited  in  the  following  areas 
during  the  periods  specified  (for  the 
purpose  of  this  section  611.92,  longline 
means  a  stationary,  buoyed  and  an- 
chored line  with  hooks  or  pots  at- 
tafched.  or  the  taking  of  fish  by  means 
of  such  a  device.): 

(i)  East  of  140°  W.  longitude,  at  all 
times; 

(ii)  The  area  which  is  both  landward 
of  the  500  meter  depth  contour  and 
between  140°  W.  longitude  and  157"  W. 
longitude,  at  all  times; 

(iii)  The  area  which  is  both  land- 
ward of  the  500  meter  depth  contour 
and  west  of  157"  W.  longitude,  at  all 
times,  except  for  longline  fishing  for 
Pacific  cod;  and 

(iv)  The  area  which  is  both  landward 
of  the  500  meter  depth  contour  and 
west  of  157°  W.  longitude,  during  the 
halibut  fishing  seasons  as  established 
by  regulations  of  the  International  Pa- 
cific Halibut  Commission.  The  region- 
al director  shall  give  notification  of 
the  opening  and  closing  dates  of  the 
U.S.  halibut  fishing  seasons  to  the  des- 
ignated representative  of  each  foreign 
nation,  at  least  48  hours  before  the 
opening  and  closing  dates  of  the  U.S. 
halibut  fishing  seasons. 

(4)  Time  periods  begin  and  end  at 
0800  g.m.t.  on  the  dates  specified. 

(e)  Gear  restrictions.— (I)  Vessels 
using  trawl  gear.  During  the  period 
from  December  1  to  June  1,  vessels 
subject  to  this  section  shall  not  use 
trawls  other  than  pelagic  trawls 
(trawls  in  which  neither  the  net  nor 
the  otter  boards  operate  in  contact 
with  the  seabed)  equipped  with  re- 
cording net-sonde  devices  functioning 
properly  during  each  tow. 

(i)  The  footrope  of  the  net  shall  not 
be  in  contact  with  the  seabed  for  more 
than  10  percent  of  any  tow,  as  indicat- 
ed by  the  net-sonde  readout. 

(ii)  Vessels  subject  to  this  section 
shall  not  attach  to  a  pelagic  trawl  any 
protective  device  (such  as  chafing 
gear,  rollers,  or  bobbins)  which  would 
make  it  possible  to  fish  on  the  seabed. 
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(2)  Vessels  using  longline  gear.  Ves- 
sels subject  to  this  section  shall  not 
use  gear  other  than  longline  gear 
when  conducting  a  directed  fishery 
for: 

(i)  Sablefish;  or 

(ii)  Pacific  cod  in  the  area  which  is 
both  west  of  157°  west  longitude  and 
landward  of  the  500  meter  depth  con- 
tour. 

(f)  Additional  statistical  report- 
Annual  In  addition  to  the  require- 
ments of  §611.9  each  nation  whose 
fishing  vessels  fish  subject  to  this  sec- 
tion shall  submit  a  written  annual 
report  to  the  regional  director  setting 
forth  catch  and  effort  statistics  re- 
garding fishing  activities  conducted 
under  this  section  during  the  period 
from  November  1  through  October  31, 
by  March  31  of  the  following  year 
(e.g.,  statistics  gathered  between  Nov. 
1.  1978,  and  Oct.  31,  1979,  must  be  sub- 
mitted by  Mar.  31,  1980). 

(1)  Foreign  vessels  fishing  with  trawl 
gear  shall  report: 

(i)  Effort  in  hours  trawled  and 
number  of  days  fished,  by  vessel  class, 
by  gear  type,  by  month,  by  W  (lat.)  x 
1'  (long.)  fishing  area; 

(ii)  Catch  in  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  Va" 
(lat.)  X  1*  (long.)  fishing  area,  by  the 
following  species  categories:  Yellowfin 
sole,  rock  sole,  flathead  sole,  arrow- 
tooth  flounder,  other  flounders.  Pacif- 
ic Ocean  perch,  other  rockfish.  Pacific 
ctod.  sablefish  (blackcod).  walleye 
(Alaska)  pollock,  Atka  mackerel,  squid, 
any  other  species  taken  in  excess  of 
1,000  metric  tons,  and  other  fishes. 

(2)  Foreign  vessels  fishing  with  long- 
line  gear  shall  report: 

(i)  Effort,  in  number  of  longline 
units  (300  fathoms  of  longline  or 
groundline  per  unit)  and  number  of 
hooks  per  unit,  number  of  pots,  dura- 
tion of  soaking  time  for  longlines  and 
pots,  and  number  of  days  fished,  by 
vessel  class,  by  gear  type,  by  month, 
by  V2°  (lat.)  x  1°  (long.)  fishing  areas; 
and 

(ii)  Catch  in  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  '-6° 
(lat.)  x  1'  (long.)  fishing  area,  by  the 
species  categories  listed  in  subpara- 
graph (l)(ii)  of  this  subsection. 

§611.94    [Superseded] 

Section  611.94  is  superseded  by 
§611.92.  Fishing  operations  formerly 
regulated  by  §611.94  are  included  in 
§611.92. 

Title  50.  a  new  Part  672  is  added  as 
follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Subpart  A— Gcntrol 

Sec. 

672.1  Purpose  and  scope. 

672.2  Definitions. 
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672.3 

Relation  to  other  laws. 

672.4 

PermiU. 

672.5 

Reporting  requirements. 

672.6 

(Reser\ed] 

672.7 

General  prohibitions. 

672.8 

Enforcement. 

672.9 

Penalties. 

Subpart  B — Management  M 

672.20 

General  limitations. 

672.21 

[Re.served] 

672.22 

Time  and  area  closures. 

672.23 

[Reserved) 

672.24 

Gear  limitations. 

672.25 

Effort  limitations. 

672.26 

(Reserved! 

672.27 

Oij-servers. 

Authority:  16  U.S.C.  1801.  et  seq. 
Subpart  A — General 

§672.1     Purpose  and  Hcope. 

(a)  Regulations  in  this  part  govern 
fishing  for  groundfish  by  vessels  of 
the  United  States  within  that  portion 
of  the  Gulf  of  Alsaka  over  which  the 
United  States  exercises  exclusive  fish- 
ery management  authority. 

(b)  For  regulations  governing  fishing 
in  the  Gulf  of  Alaska  groundfish  fish- 
ery by  fishing  vessels  other  than  ves- 
sels of  the  United  States,  see  50  CPR 
611.92. 

(c)  These  regulations  implement  the 
Gulf  of  Alaska  groundfish  fishery 
management  plan  developed  by  the 
North  Pacific  Fishery  Management 
Council. 

§  672.2     Definition.H. 

In  addition  to  the  definitions  in  the 
Act.  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  part 
shall  have  the  following  meanings 
(some  definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations): 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976.  16 
U.S.C.  1801-1882.  as  amended. 

A.D.F.  &  G.  means  the  Alaska  De- 
partment of  Fish  and  Game. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration,  or  an  individual  to 
whom  appropriate  authority  has  been 
delegated. 

Authorized  officer  means:  (1)  Any 
commissioned,  warrant,  ^r  petty  offi- 
cer of  the  Coast  Guard; 

(2)  Any  certified  enforcement  or  spe- 
cial agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Comman- 
dant of  the  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (1)  of  this  definition. 


RULES  AND  REGULATIONS 

Fishery  corLservation  zone  (PCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  states  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishing  means  any  activity,  other 
than  scientific  re.search  activity  con- 
ducted by  a  scientific  research  vessel, 
which  involves: 

(1)  The  catching,  taking,  or  harvest- 
ing of  fish; 

'2)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of.  or  in  prepai-ation  for.  any  activity 
de.scribed  in  subparagraphs  (I).  (2).  or 
( 3 )  above. 

Fishing  area  means  any  area  of  the 
FCZ  seaward  of  the  State  of  Alaska, 
previously  established  under  the  In- 
ternational North  Pacific  Fisheries 
Commission  for  the  general  purposes 
of  research,  reporting  and/or  regula- 
tion. The  five  fishing  areas  in  the  Gulf 
of  Alaska  are  described  as  follows: 

Area  and  Location 

Shumagin  between  170-159  West  Longi- 
tude. 

Chirik^f  between  159-154'  West  Longitude. 

Kodiak  between  154-147   West  Longitude. 

Yakutat  t>etween  147-137   West  Longitude. 

Southeastern  between  137-13240'  West 
Longitude. 

Fishing  vessel  means  any  vessel, 
boat.  ship,  or  other  craft  which  is  u.sed 
for.  equipped  to  be  used  for.  or  of  a 
type  which  is  normally  used  for:  (1) 
Fishing,  or  (2)  aiding  or  assi-sting  one 
or  more  ve.ssels  at  sea  in  the  perform- 
ance of  any  activity  relating  to  fishing, 
including,  but  not  limited  to.  prepara- 
tion, supply,  storage,  refrigeration, 
transportation  or  processing. 

Groundfish  means  pollock,  cod.  any 
species  of  flounder  and  sole.  Pacific 
Ocean  perch,  other  rockfish.  sablefish. 
Atka  mackerel,  squid,  and  other  fin- 
fish,  except  salmon,  steelhead  trout, 
and  Pacific  halibut.  The  scientific 
names  of  these  species  are  as  follows: 

Pollock  means  Theragra  chalcogrammus. 

Cod  means  Gadus  macrocephalus. 

Arrowtooth  flounder  means  Atheresth'es 
stoTnias. 

Other  flounder  means  Pleuronecti/ormes 
(order)  not  specifically  defined. 

Rock  sole  means  Lepidopsetta  bilineata. 

Flathead  sole  means  Hippoglossoides  elas- 
sodon. 

Pacific  ocean  perch  means  Sebastes 
alutus. 

Atka  mackerel  means  Pleurogrammus 
monopterygius. 

Other  rockfish  means  Scorpaenidae 
(family)  not  specifically  defined. 


Sablefish  means  Anoplopoma  fimbria. 
Squid  means  sepioid  and  teuthoid  squid. 
Salmon  means  of  the  family  Sahnonidae. 
Pacific  halibut  means  Hippoglossus  styen- 
olcpis. 
Steelhead  trout  means  Salmo  gciirdneri. 

Gulf  of  Alaska  means  that  portion 
of  the  fishery  conservation  zone  in  the 
North  Pacific  Ocean  exclusive  of  the 
Bering  Sea.  between  13240  W.  longi- 
tude and  170  00'  W.  longitude  seaward 
of  the  State  of  Alaska. 

Landing  means  off-loading  fish. 

Longline  means  a  stationary, 
buoyed,  and  anchored  line  with  hooks 
or  pots  attached,  or  the  taking  of  fish 
by  means  of  such  a  device. 

Off -bottom  trawl  means  a  trawl  in 
which  the  otter  boards  may  be  in  con- 
tact with  the  seabed  but  the  ground 
rope  of  the  net  remains  above  the 
seabed. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
on  board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

( 1 )  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(3)  Any  person  who  acts  in  the  ca- 
pacity of  a  charterer,  including  but 
not  limited  to  parties  to  a  manage- 
ment agreement,  operating  agreement, 
or  any  similar  agreement  that  bestows 
control  over  the  destination,  function, 
or  operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 
any  person  in  subparagraph  (1).  (2).  or 
(3). 

Person  means  any  individual 
(whether  or  not  a  citizen  or  national 
of  the  United  States),  corporation, 
partnership,  association,  or  other 
entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  for- 
eign government  or  any  entity  of  any 
such  government. 

Regional  director  means  Director, 
Alaska  Region,  National  Marine  Fish- 
eries Service,  Box  1668,  Juneau. 
Alaska  99802,  or  an  individual  to 
whom  appropriate  authority  has  been 
delegated. 

Vessel  of  the  United  States  means: 
(DA  vessel  documented  or  numbered 
by  the  Coast  Guard  under  U.S.  law;  or 

(2)  A  vessel,  under  5  net  tons,  which 
is  registered  under  the  laws  of  any 
State. 

§  672.3     Relation  to  other  laws. 

(a)  Federal  law.  For  other  regula- 
tions concerning  the  conservation  of 
halibut  see  the  regulations  of  the  In- 
ternational Pacific  Halibut  Commis- 
sion, or  any  regulations  implementing 
any  halibut  fishery  management  plan 
approved  under  the  Act.  For  other 
regulations  concerning  fishing  for 
tanner  crab  see  50  CFR  Part  671. 


(b)  State  law.  Certain  data  collection 
and  enforcement  activities  under  this 
part  will  be  performed  by  personnel  of 
the  State  of  Alaska  under  the  terms  of 
an  agreement  with  NOAA/NMPS  and 
the  U.S.  Coast  Guard. 

(c)  Delegation.  The  Assistant  Admin- 
istrator has  delegated  to  the  regional 
director  authority  to  take  actions  pur- 
suant to  §872.22  of  this  part,  and  to 
apportion  reserves  pursuant  to 
§  672.20(c)  of  this  part. 

§  672.4     Permits. 

(a)  General.  No  vessel  of  the  United 
States  may  fish  for  groundfish  in  the 
Gulf  of  Alaska  without  first  obtaining 
a  permit  issued  under  this  Part.  Per- 
mits shall  be  issued  without  charge. 

(b)  Application.  An  applicant  may 
obtain  a  permit  by  submitting  to  the 
regional  director  a  written  request 
containing  the  following  information: 

(1)  The  applicant's  name,  mailing 
addre.ss.  and  telephone  number; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State  regis- 
tration number; 

(4)  The  home  port  of  the  vessel; 

(5)  T\)e  type  of  fishing  gear  to  be 
used;  and 

(6)  The  signature  of  the  applicant. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
properly  completed  application,  the 
regional  director  shall  issue  a  permit. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
regional  director  shall  notify  the  ap- 
plicant of  the  deficiency  in  the  appli- 
cation. If  the  applicant  fails  to  correct 
the  deficiency  within  10  days  follow- 
ing the  date  of  notification,  the  appli- 
cation shall  be  considered  abandoned. 

(d)  Notification  of  change.  Any 
person  who  has  applied  for  and  re- 
ceived a  permit  under  this  section 
shall  give  written  notification  of  any 
change  in  the  information  provided 
under  paragraph  (b)  of  this  section  to 
the  regional  director  within  30  days  of 
the  dale  of  that  change. 

(e)  Duration.  A  permit  shall  contin- 
ue in  full  force  and  effect  until  it  is  re- 
voked, suspended,  or  modified  pursu- 
ant to  50  CFR  Part  621  (Civil  proce- 
dures). 

(f)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  that  has  been  intentionally  al- 
tered, erased,  or  mutilated  shall  be  in- 
valid. 

(g)  Transfer.  Permits  issued  under 
this  part  are  not  transferable  or  as- 
signable. A  permit  shall.be  valid  only 
for  the  vessel  for  which  it  is  issued. 

(h)  Inspection.  Any  permit  i.ssued 
under  this  part  must  be  carried  aboard 
the  vessel  whenever  the  vessel  is  fish- 
ing for  groundfish.  The  permit  shall 
be  presented  for  inspection  upon  re- 
quest of  any  authorized  officer. 
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(1)  Sanctions.  Subpart  D  of  50  CFR 
621  (Civil  procedures)  shall  govern  the 
imposition  of  permit  sanctions  against 
a  permit  issued  under  this  part.  As 
specified  in  that  subpart  D,  a  permit 
may  be  revoked,  modified,  or  suspend- 
ed if  the  permitted  vessel  is  used  in 
the  commission  of  an  offense  prohibit- 
ed by  the  Act  or  these  regulations;  or 
if  a  civil  penalty  or  criminal  fine  im- 
posed under  the  Act  and  pertaining  to 
a  permitted  vessel  is  not  paid. 

§  672.5     R«portinjf  reqnirements. 

(a)  The  operator  of  any  fishing 
vessel  regulated  by  this  part  whose 
port  of  landing  is  in  the  State  of 
Alaska  shall,  for  each  sale  or  delivery 
of  groundfish,  be  responsible  for  the 
submission  of  an  accurately  completed 
State  of  Alaska  fish  ticket. 

(b)  At  the  election  of  the  vessel  oper- 
ator, the  fish  ticket  shall  be  either:  (1) 
Submitted  by  the  vessel  operator  di- 
rectly to  the  A.D.F.  &  G.  within  72 
hours  after  such  fish  are  sold  or  deliv- 
ered; or  (2)  prepared,  at  the  request  of 
the  operator,  by  the  purchaser  (i.e., 
any  person  who  receives  fish  for  a 
commercial  purpose  from  a  fishing 
vessel  subject  to  this  part)  and  submit- 
ted by  the  purchaser  to  the  A.D.F.  & 
G.  within  72  hours  a/ter  such  fish  are 
received  by  the  purchaser.  (A.D.F.  & 
G.  address:  Director,  Commercial  Fish 
Division,  Alaska  Department  of  Fish 
and  Game  Headquarters.  Subport 
Building,  Juneau,  Alaska  99801.) 

(c)  In  addition  to  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, each  operator  (or  purchaser,  if 
the  fish  ticket  is  submitted  in  accord- 
ance with  paragraph  (b)(2))  shall  also 
accurately  state  on  each  such  fish 
ticket:  (1)  Total  time  fished;  (2)  total 
number  of  hauls;  and  (3)  quantity  and 
type  of  gear  used. 

(d)  The  operator  of  any  vessel  of  the 
United  States  subject  to  this  part 
whose  port  of  landing  is  in  the  United 
States  but  outside  the  State  of  Alaska 
shall  comply  with  the  provisions  of 
this  section  by  submitting  a  completed 
Alaska  fish  ticket,  or  an  equivalent 
document  containing  all  of  the  infor- 
mation required  on  an  Alaska  fish 
ticket,  to  the  A.D.F.  &  G.  within  72 
hours  after  the  date  of  each  sale  or  de- 
livery of  any  species  of  fish  covered  by 
these  regulations.  (For  the  address  of 
the  A.D.F.  &  G.,  see  §  672.5(b).) 
(Sample  alternative  docimient  re- 
served.) 

§672.6    [Reserved] 

§  672.7    General  prohibitions. 

It  shall  be  unlawful  for  any  person 
to: 

(a)  Fish  for  groundfish  with  a  vessel 
of  the  United  States  which  does  not 
have  aboard  a  valid  permit  issued  pur- 
suant to  this  part; 
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(b)  Possess,  have  custody  or  control 
of,  ship,  transport,  import,  export, 
offer  for  sale,  sell,  or  purchase  any 
fish  taken  or  retained  in  violation  of 
the  Act.  this  part,  or  any  other  regrula- 
tion  or  permit  issued  under  the  Act; 

(c)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 
forcement of  this  Act,  this  part,  or  any 
other  regulation  or  permit  issued 
under  the  Act; 

(d)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with 
any  authorized  officer  in  the  conduct 
of  any  search  or  inspection  described 
in  paragraph  (c)  of  this  section; 

(e)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(f)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(g)  Forcibly  assault,  resist,  impede, 
intimidate,  or  interfere  with  an  ob- 
server placed  aboard  a  fishing  vessel 
pursuant  to  this  part; 

(h)  Violate  any  other  provision  of 
this  part,  the  Act,  or  any  regulation  or 
permit  issued  under  the  Act. 

§  672.8     Rnforcement 

(a)  General  The  owner  or  operator 
of  any  fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  an  author- 
ized officer  to  facilitate  safe  boarding 
and  inspection  of  the  fishing  vessel,  its 
gear,  equipment,  and  catch  for  pur- 
poses of  enforcing  the  Act  and  this 
part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  the  operator  of  a  fish- 
ing vessel  shall  be  alert  for  signals  con- 
veying enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are 
among  those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly," 

(2)  "SQS"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 
and 

(3)  "AA  AA  AA  etc."  which  is  the 
call  to  an  imknown  station. 

(c)  Boarding.  A  vessel  signaled  to 
stop  or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit 
the  authorized  officer  and  his  party  to 
come  aboard; 

(2)  If  requested,  provide  a  safe 
ladder  for  the  authorized  officer  and 
his  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  any  ladder; 
and 
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(4)  Take  such  other  actions  as  neces- 
sary to  Insure  the  safety  of  the  au- 
thorized officer  and  his  party  and  to 
facilitate  the  boarding. 

§  672.»     PenalUes. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penal- 
ty provisions  and  forfeiture  provisions 
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prescribed  m  the  Act.  and  50  Cl-'K 
Parts  620  (Citations)  and  621  (Civil 
Procedures),  and  other  applicable  law. 


Subpart  B — Management  Measures 


§  672.20    Cenenil  limitation)!. 

(a)  Optimum  yield.  (1)  The  optimum 
yield   (OY)   and   reserves   for  species 

Table  I.— Optimum  Yield  and  Reserves 
(Reserved  amounts:  Reserved] 

FISHING  AREAS 


regulated  under  this  part  in  the  five 
fishing  areas  are  set  forth  in  table  I. 
These  specifications  of  OY  and  re- 
serves are  effective  for  a  fishing  year 
beginning  on  December  1.  1978,  and 
ending  on  October  31,  1979.  The  OY  of 
each  species  in  table  I  is  the  maximum 
amount  of  that  species  which  may  be 
caught  or  harvested  during  the  fishing 
year  by  vessels  of  the  United  States 
and  foreign  nations  in  each  fishing 
area. 


Species 


Shumagin 


Chlrlkof 


Kodlak 


rakuUt 


Southeast 


Total 


Pollock -..  OY 

Reserve.... 
Cod _.  OY 

Reserve .... 
Flounder - - -.  OY 

Reserve.... 
Pacific  Ocean  perch  (POP) OY — 

Reserve .... 
Other  rockTish OY 

Reserve.... 
Sableftah _ OY 

Reserve.... 
Alka  mackerel „_ _..  OY 

Reserve .... 
Squid OY 

Reserve. .„ 
Other  species* , OY  ...„ 

Reserve  .... 


57,000 

9.600 

10.400 

-  liroo 
"soo 

4.400 


4.400 


54.400 

iiod 
jiiroo 

"  1.700 
200 

"iiiod 
ii.600 

400 

iieoo 


40.800 

12.500 

"I'sisoo 

4,300 . 

12,000 

6.400 

5.200 

7.900 

600 

3.400 

2,400 

3.400 

15.800 

1.000 

400 

400 

5.000 

2.100 

4.100 
1.500 

ijiai 

6,500 

i"io6 

3.700 

0 

400 

i"iod 


168.000 
34.800 
33.500 
25.000 

ir^ijoo 

13.000 

24.800 

2.000 

16.200 


*  Includes  all  stocks  of  finfish  except:  (1)  those  listed  above:  and  (2)  salmon,  steelhead  trout  and  Pacific  halibut.. 


(b)  Field  orders.  (1)  If  the  Regional 
EMrector  determines  that  the  OY  for 
any  species  in  any  fishing  area  in  table 
I  of  paragraph  (a)  will  be  reached,  he 
shall  issue  a  field  order  pursuant  to 
§  672.22(a)  prohibiting  fishing  for  all 
species  in  that  fishing  area,  except 
that  the  Regional  Director  shall  not 
prohibit,  under  this  section,  fishing 
for  sablefish  by  fishing  vessels  using 
longline  gear  unless  he  determines 
that  the  OY  for  sablefish  in  that  fish- 
ing area  will  be  reached. 

(2)  Pishing  for  species  of  groundfish 
by  vessels  of  the  United  States  in  the 
applicable  fishing  area  contrary  to  any 
field  order  issued  under  this  para- 
graph is  prohibited  from  the  effective 
date  of  such  field  order  except  that 
fishing  for  sablefish  with  longline  gear 
is  not  prohibited  until  the  effective 
date  of  a  field  order  prohibiting  long- 
line  fishing  for  sablefish  in  that  fish- 
ing area. 

(c)  [Reserved] 

(d)  Prohibited  species.  (1)  Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  species  of  fish  caught  while 
fishing  for  groundfish.  the  rentention 
of  which  is  prohibited  by  other  appli- 
cable law.  including  regulations  imple- 


menting any  fishery  management  plan 
for  that  species. 

(i)  Any  catch  of  halibut  by  fishing 
vessels  regulated  by  this  part  is  catch 
of  a  prohibited  species,  unless  reten- 
tion is  authorized  by  the  regulations 
of  the  International  Pacific  Halibut 
Commission. 

(ii)  Any  catch  of  Tanner  crab  (C. 
bairdi  or  C.  opilio)  by  fishing  vessels 
regulated  by  this  part  is  catch  of  a 
prohibited  species  after  the  effective 
date  of  regulations  implementing  the 
Fishery  Management  Plan  for  Tanner 
crab  off  Alaska  (see  50  CPR  671). 

(2)  Each  vessel  subject  to  this  part 
shall  minimize  its  catch  of  prohibited 
species. 

(3)  Each  vessel  shall  sort  its  catch  as 
soon  as  possible  after  retrieval  of  the 
catch  and.  after  allowing  for  sampling 
by  an  observer  (if  any),  shall  return 
any  catch  of  prohibited  species  or 
parts  thereof  to  the  sea  immediately 
with  a  minimum  of  injury  regardless 
of  its  condition. 

(4)  It  shall  be  a  rebuttable  presump- 
tion that  any  prohibited  species  found 
onboard  a  fishing  vessel  regulated  by 
this  part  was  caught  and  retained  in 
violation  of  this  part. 


(5)  In  any  fishing  area  where  the 
OY  in  table  I  of  paragraph  (a)  for  any 
species  Is  "0"  (zero),  any  catch  of  that 
species  by  a  vessel  regulated  by  this 
part  in  that  fishing  area  shall  be  con- 
sidered catch  of  a  "prohibited  species" 
and  shall  be  treated  in  accordance 
with  this  paragraph. 

(e)  Halibut  (1)  If.  during  the  period 
between  December  1  and  May  31.  the 
Regional  Director  determines  that  the 
estimated  total  catch  of  halibut  in  any 
fishing  area  by  vessels  regulated  by 
this  part  will  reach  the  amount  listed 
below,  he  shall  issue  a  field  order  pur- 
suant to  §  672.22(a)  prohibiting,  until 
June  1.  groundfish  fishing  with  trawl 
gear  in  that  fishing  area  by  vessels 
regulated  by  this  part. 

Fishing  Area  and  Catch  Amount 

Shumagln— 29  metric  tons  (mt). 
Chirikof— 18  mt. 
Kodiak— 34  mt. 
Yakutat— 17  mt. 
Southeast— 14  mt. 

(2)  Fishing  for  groundfish  with  trawl 
gear  by  vessels  regulated  by  this  Part 
In  the  applicable  fishing  area  is  pro- 
hibited from  the  effective  date  of  ^y 
field  order  issued  pursuar>(t— t<r^this 
paragraph,  until  June  1. 


§«72.21     (Reserved] 

§  672.22    Time  and  area  rloKures. 

(a)  Field  orders.  (1)  Field  orders 
Issued  by  the  Regional  Director  under 
this  part  shall  include  the  following 
Information:  (i)  A  description  of  the 
area  to  be  opened  or  closed;  (ii)  the  ef- 
fective date  and  any  termination  date 
of  such  opening  or  closure;  and  (iii) 
the  reason  for  the  opening  or  closure. 

(2)  No  field  order  issued  under  this 
paragraph  shall  be  effective  until: 

(i)  It  is  filed  for  publication  in  the 
Federal  Register; 

(ii)  It  has  been  posted  and  otherwise 
made  available  to  the  public,  in  ac- 
cordance with  procedures  customarily 
used  by  the  A.D.F.  &  G.  for  the  post- 
ing and  publicizing  of  similar  notices 
of  closure,  for  48  hours  prior  to  its  ef- 
fective date;  and 

(iii)  It  has  been  broadcast  at  those 
time  intervals,  channels  and  frequen- 
cies customarily  used  by  the  A.D.F.  & 
G.  to  broadcast  similar  notices  of  clo- 
sure, for  48  hours  prior  to  its  effective 
date. 

(3)  Field  orders  issued  pursuant  to 
this  section  shall  remain  in  effect  until 
the  earlier  of  the  following  dates: 

(i)  Any  expiration  date  slated  in  the 
field  order;  or 

(ii)  The  effective  date  of  any  field 
order  which  modifies,  rescinds,  or  su- 
percedes the  initial  field  order. 

(b)  Inseason  adjustments.  (1)  Gener- 
al. The  Regional  Director  may,  follow- 
ing consultation  with  the  A.D.F.  &  G., 
prohibit  fishing  by  vessels  regulated 
by  this  part,  for  any  species  of  ground- 
fish in  any  portion  of  the  Gulf  of 
Alaska  during  the  fishing  year. 

(2)  Determinations.  Any  adjustment 
under  this  paragraph  shall  be  based 
on  a  determination  by  the  Regional 
Director  that:  (i)  The  condition  of  any 
groundfish  or  halibut  stock  in  any  por- 
tion of  the  Gulf  of  Alaska  is  substan- 
tially different  from  the  condition  an- 
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ticipated  at  the  beginning  of  the  fish- 
ing year,  and  (ii)  such  differences  rea- 
sonably support  the  need  for  inseason 
conservation  measures  to  protect 
groundfish  or  halibut  stocks. 

(3)  Data.  Fishery  and  observer  data 
reported  inseason  which  relates  to  one 
or  more  of  the  following  factors  may 
be  considered  in  making  this  determi- 
nation: 

(i)  The  effect  of  overall  fishing 
effort  within  a  fishing  area; 

(ii)  Catch  per  unit  of  effort  and  rate 
of  harvest; 

(iii)  Relative  abundance  of  stocks 
within  the  area; 

(iv)  Amount  of  halibut  being  caught; 

(v)  Condition  of  stocks  within  the 
area;  and 

(vi)  Any  other  factors  relevant  to 
the  conservation  and  management  of 
the  groundfish  or  halibut  resource. 

(4)  Procedure,  (i)  The  Regional  Di- 
rector shall  publish  proposed  adjust- 
ments in  the  Federal  Register  for 
public  comment  before  they  are  made 
final,  unless  the  Regional  Director 
finds  for  good  cause  that  such  notice 
and  public  procedure  are  impractica- 
ble, unnecessary,  or  contrary  to  the 
public  interest. 

(ii)  If  the  Regional  Director  decides, 
for  good  cau.se,  that  an  adjustment  is 
to  be  made  without  affording  a  prior 
oportunity  for  public  comment,  public 
comments  on  the  necessity  for,  and 
extent  of,  the  adjustment  shall  be  re- 
ceived by  the  Regional  Director  for  a 
period  of  15  days  after  the  effective 
date  of  the  field  order.  (Address:  Di- 
rector, Alaska  Region,  National 
Marine  Fisheries  Service,  Box  1668, 
Juneau.  Alaska  99802.) 

(iii)  During  any  such  15-day  period, 
the  Regional  Director  shall  make 
available  for  public  inspection,  during 
business  hours,  the  aggregate  data 
upon  which  an  adjustment  was  based. 
(Address:    National    Marine    Fisheries 
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Service,  Alaska  Regional  Office,  Fed- 
eral Building.  Room  453.  709  West 
Ninth  Street.  Juneau,  Alaska  99802.) 

(iv)  If  comments  are  received  during 
the  15-day  period,  the  Regional  Direc- 
tor shall  reconsider  the  necessity  for 
the  adjustment  and.  as  soon  as  practi- 
cable after  that  reconsideration,  shall 
either:  (A)  publish  in  the  Federal  Reg- 
ister a  notice  of  continued  effective- 
ness of  the  adjustment,  responding  to 
comments  received;  or  (B)  modify  or 
rescind  the  adjustment. 

(5)  Notice  of  adjustments.  The  Re- 
gional Director  shall  give  notice  of  in- 
season adjustments  by  issuance  of  a 
field  order  in  accordance  with  the  pro- 
cedures in  paragraph  (a)  of  this  sec- 
tion. 

(6)  Optimum  yield.  No  action  which 
has  the  effect  of  raising  the  optimum 
yield  for  any  species  as  specified  in 
table  I  of  §  672.20(a)  is  authorized 
under  this  paragraph. 

(c)  Prohibition.  Any  fishing  contrary 
to  a  field  order  issued  under  this  sec- 
tion is  prohibited, 

§672.23    [Reserved! 

§  672.21     (iear  Limitatiom. 

(a)  Trawl.  During  the  period  from 
December  1  through  May  31,  only  off- 
bottom  trawls  may  be  used  by  fishing 
vessels  subject  to  this  Part. 

(b)  [Reserved] 

§     672.25  EfTort  limitationN. 

The  duration  of  individual  tows  of 
fishing    vessels    subject    to    this    part 
using    off-bottom     trawls  •  shall     not 
exceed  1  hour. 
§672.26    [Reserved] 

§  672.27     Observers. 

All    fishing   vessels   subject    to   this 
part  must,  when  so  requested  by  the 
Regional  Director,  take  aboard  an  ob- 
server. 
[PR  Doc.  78-31958  Piled  11-13-78;  8:45  am) 
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13410-08  Ml 

DEPARTMENT  OF  AGRICULTURE 

F»<l«rai  Crop  Insurance  Corporotion 

17  CTR  Part  401) 

PROPOSED  SOYBEAN  Ef40ORS£MENT 

AGENCY.  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY;  This  notice  proposes  a  re- 
vision of  the  regulations  for  insuring 
soybeans  effective  with  the  1979  crop 
year  to  incorporate  a  previous  amend- 
ment; amend  the  harvested  guarantee; 
provide  for  more  than  one  level  of  cov- 
erage on  soybeans;  and  extend  the  end 
of  the  insurance  period  from  Decem- 
ber 10  to  December  20  in  certain 
Stales  to  conform  with  current  farm- 
ing practices  regarding  harvest  period. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  by  Decem- 
ber 4.  1978  to  be  sure  of  consideration. 

ADDRESS:  Written  corrunents  on  the 
proposed  rule  must  be  sent  to  James 
D.  Deal.  Manager.  Federal  Crop  Insur- 
ance Corporation.  Room  4096  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop  Insurance  Corporation  proposes 
to  revise  and  reissue  the  Soybean  En- 
dorsement as  found  in  7  CFR  401.134 
(33  FR  8264.  June  4,  1968).  to  include 
an  amciirta.cnt  providing  a  formula 
for  the  downward  adjustment  In  the 
production  of  soybeans  to  be  counted 
because  of  poor  quality  due  to  insured 
causes  which  became  effective  for  the 
1975  crop  year  (39  FR  32127.  Septf  m 
ber  5.  1974).  In  addition,  the  revised 
endorsement  will  contain  a  provision 
that  the  harvested  guarantee  will  be 
shown  on  the  actuarial  table  on  file  in 
the  office  for  the  county  and  that 
such  guarantee  will  be  reduced  for  any 
unharvested  acreage.  The  current  en- 
dors«ment  provides  that  the  produc- 
tion guarantee  as  shown  on  the  actu- 
arial table  shall  be  increased  by  1.5 
bushels  for  any  acreage  on  which  the 
amount  harvested  is  1.5  or  more  bush- 
els per  acre.  The  Corporation  feels 
this  provision  will  be  more  effective 
administratively.    Further,     the    pro- 


posed Amendment  No.  100  will  provide 
for  more  than  one  coverage  level  on 
soybeans  within  a  county.  The  change 
will  allow  the  grower  more  flexibility 
in  tailoring  the  insurance  offered  to 
meet  his  needs.  It  is  anticipated  that 
for  the  1979  crop  year,  two  coverage 
levels  as  well  as  three  price  elections 
will  be  offered  to  soybean  growers.  Fi- 
nally, the  current  endorsement  pro 
vides  that  the  end  of  the  insurance 
period  shall  be  December  10  in  some 
States.  Present  day  farming  practices 
In  some  of  these  States  indicate  that 
the.  harvest  period  comes  later  than 
December  10.  and  since  soyt>ean  insur- 
ance protection  terminates  at  harvest, 
this  date  had  been  changed  in  the  pro- 
posed endorsement  below  to  December 
20  in  such  States  to  allow  for  such 
later  harvest  period. 

The  Federal  Crop  Insurance  Corpo- 
ration, in  accordance  with  the  provi 
sion  of  the  Administrative  Procedure 
Act  (7  U.S.C.  553  (b)  and  (O).  relative 
to  notice  and  public  participation  has 
determined  that  such  regulations  as 
are  printed  below  shall  be  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking.  The  public  is  in- 
vited to  submit  written  comments, 
data,  and  opinions  for  consideration  in 
connection  with  the  proposed  regula- 
tions to  James  D.  Deal.  Manager,  Fed- 
eral Crop  Insurance  Corporation, 
Room  4096-South  Building.  U.S.  De 
partment  of  Agriculture,  Washington. 
DC.  20250. 

The  soybean  crop  insurance  regula- 
tions must  be  placed  on  file  in  the  Cor- 
poration's office  for  the  county  by  not 
later  than  Dec<>m.ber  15  in  order  to  be 
effective  for  the  1979  crop  year.  The 
Board  of  Directors  of  the  Corporation 
has  determined  that  there  would  not 
be  enough  time  to  follow  the  proce- 
dure for  notice  and  public  participa- 
tion allowing  the  public  60  days  to 
comment  on  the  proposed  regulation 
and  still  meet  the  deadline  of  Decem- 
l)er  15.  Therefore,  only  20  days  for 
public  comment  will  be  available. 

All  written  submissions  mu-t  be  de- 
livered or  postmarked  not  later  than 
December  4.  1978.  to  be  sure  of  consid- 
eration. All  written  submissions  made 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  at  the  Office 
of  the  Manager  during  regular  busi« 
ness  hours  8:15  a.m.  to  4:45  p.m. 
Monday  through  Friday  (7  CFR 
1.27(b)). 


Proposed  Rule 

Accordingly,  the  Federal  Crop  Insur- 
ance Corporation  proposes  to  amend 
the  Soybean  Endorsement  as  found  in 
CFR  401.134  effective  with  the  1979 
crop  year  in  its  entirety  to  read  as  fol- 
lows: 

§  401.131     The  lioybean  endorsement 

1.  Insured  crop.  The  crop  insured 
shall  be  soybeans  planted  for  harvest 
as  beans,  as  determined  by  the  Corp)0- 
ration.  Unless  otherwise  provided  on 
the  county  actuarial  table,  insurance 
shall  attach  only  on  acreage  initially 
planted  in  rows  far  enough  apart  to 
permit  cultivation,  as  determined  by 
the  Corporations  but.  if  such  insured 
acreage  is  destroyed  and  is  replanted, 
whether  in  the  same  manner  or  by 
broadcasting,  drilling  or  in  rows  too 
close  to  permit  cultivation,  it  shall  be 
regarded  as  insured  acreage  and  not  as 
acreage  put  to  another  use.  Insurance 
shall  not  attach  on  acreage  on  which 
it  is  determined  by  the  Coporation 
that  soybeans  are  planted  for  the  de- 
velopment of  hybrid  seed,  or  planted 
in  the  same  row  or  interplanted  in 
rows  with  corn.  Item  (1)  of  the  second 
sentence  of  subsection  2(c)  of  the 
policy  shall  not  be  applicable  hereun- 
der in  Arkansas.  Louisiana,  and  Missis- 
sippi. 

2.  Production  guarantee.  The  pro- 
duction guarantee  shall  be  in  bushels 
per  acre  as  shown  on  the  county  actu- 
arial table  and  the  guarantee  for  any 
unharvested  acreage  shall  be  de- 
creased by  the  lesser  of  3  bushels  or  20 
percent.  Where  applicable,  at  the  time 
the  application  for  insurance  is  made, 
the  applicant  shall  elect  a  guarsjitee 
level  from  the  guarantee  levels  shown 
on  the  actuarial  table.  If  the  insured 
has  not  elected  a  guarantee  level,  or 
the  guarantee  level  elected  is  not  one 
shown  on  the  actuarial  table,  the  guar- 
antee level  which  shall  be  applicable, 
and  which  the  insured  will  be  deemed 
to  have  elected,  shall  be  the  guarantee 
level  provided  on  the  actuarial  table 
for  such  purpose.  The  insured  may, 
with  the  consent  of  the  Corporation, 
elect  a  new  guarantee  level  for  any 
crop  year  any  time  before  the  closing 
date  for  filing  applications  for  that 
year. 

3.  Insurance  period.  Insurance  on  In- 
sured acreage  shall  attach  at  the  time 
the  soybeans  are  planted  and  shall 
cease  in  the  same  calendar  year  as  fol- 
lows; The  earliest  of  (1)  final  adjust* 
ment  of  a  loss,  (2)  threshing  or  remov- 


al from  the  field,  whichever  occurs 
first,  or  (3)  October  31  in  North  Dako- 
ta, Deceml>er  20  in  Alabama.  Arkansas. 
Florida,  Georgia,  Louisiana,  North 
Carolina,  South  Carolina,  and  Virginia, 
and  E>ecember  10  in  all  other  States. 

4.  Claims  for  loss,  (a)  Any  claim  for 
loss  on  an  insurance  unit  shall  be  sub- 
mitted to  the  Corporation  on  a  form 
prescribed    by    the    Corporation    not 
later  than  60  days  after  the  time  of 
loss.    The    Corporation    reserves    the 
right  to  provide  additional  time  if  it 
determines  that  circumstances  beyond 
the   control   of  either  party  prevent 
compliance  with  this  provision,  (b)  It 
shall  be  a  condition  precedent  to  the 
payment  of  any  loss  that  the  insured 
(1)  establi.',h  the  production  of  the  in- 
sured soybeans  on  the  unit,  and  that 
such  loss  of  production  has  been  di- 
rectly caused  by  one  or  more  of  the 
hazards  insured  against  during  the  in- 
surance period  of  the  crop  year  for 
which  the  loss  is  claimed,  and  (2)  fur- 
nish any  other  information  regarding 
the  manner  and  extent  of  loss  as  may 
be  required  by  the  Corporation,   (c) 
Losses  shall  be  determined  separately 
for  each  luiit.  The  amount  of  loss  with 
respect  to  any   unit   shall  be   deter- 
mined by  (1)  multiplying  the  insured 
acreage  of  soybeans  on  the  unit  by  the 
applicable   production   guarantee   per 
acre,  which  product  shall  be  the  pro- 
duction  guarantee   for  the   unit,   (2) 
subtracting  therefrom  the  total  pro- 
duction to  be  counted  for  the  tmit,  (3) 
multiplying  the  remainder  by  the  ap- 
plicable price  for  computing  indemni- 
ties, and  (4)  multiplying  the  result  ob- 
tained in  step  (3)  by  the  insured  share. 
Provided,  That  if  the  insured  fails  to 
report  all  of  the  insurable  acreage  or 
share  for  the  unit,  the  amount  of  loss 
shall  be  determined  with  respect  to  all 
of  the  insurable  acreage  and  share, 
and  in  such  case,  if  the  premium  com- 
puted on  the  basis  of  the  insurable 
acreage  and  share  exceeds  the  premi- 
um   computed    on    the    acreage    and 
share  shown  on  the  acreage  report,  or 
the   acreage   and  share   when   deter- 
mined by  the  Corporation  under  sec- 
tion 3  of  the  policy,  the  amount  of  loss 
shall  be  reduced  proportionately. 

(d)  The  total  production  to  be  count- 
ed for  a  imit  shall  be  determined  by 
the  Corporation  and,  subject  to  the 
provisions  hereinafter,  shall  include 
all  harvested  production  and  any  ap- 
praisals made  by  the  Corporation  for 
unharvested  or  potential  production, 
poor  farming  practices,  uninsured 
causes  of  loss,  or  acreage  abandoned  or 
put  to  another. use  without  the  con- 
sent of  the  Corporation:  Provided, 
That  the  total  production  to  be  count- 
ed shall  be  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned,  put  to  another  use  with- 
out prior  written  consent  of  the  Cor- 


PROPOSEO  RULES 

poration,  or  damaged  solely  by  an  un- 
insured cause. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  section  for  determining 
production  to  be  counted,  the  produc- 
tion to  be  coimted  of  any  harvested 
soybeans  which  have  in  excess  of  8 
percent  kernel  damage,  as  defined  in 
the  "Official  Grain  Standards  of  the 
United     States,"     due     to     insurable 
causes  occurring  within  the  insurance 
period  shall  be  adjusted  by  (1)  dividing 
the  value  per  bushel  of  the  damaged 
soybeans  as  determined  by  the  Corpo- 
ration, by  the  market  price  per  bushel 
at  the  local  market  for  soybeans  grad- 
ing No.  2  at  the  time  the  loss  is  adjust- 
ed, or  if  the  damaged  soybeans  have 
been  sold,  by  dividing  the  price  per 
bushel  received  by  the  insured  by  the 
No.  2  price  on  the  date  of  sale  at  the 
local  market,  and  (2)  multiplying  the 
result  thus  obtained  by  the  number  of 
bushels  of  such  damaged  soybeans.  If 
the  soybeans  do  not  have  in  excess  of 
8  percent  kernel  damage  and  it  is  de- 
termined that  the  production  contains 
a  moisture  content  of  15  percent  or 
more,   such   production   shall   be   re- 
duced 1.2  percent  for  each  full  percent 
of  moisture  in  excess  of  14  percent. 

5.  Meaning  of  terms.  For  purposes  of 
insurance  on  soybeans  the  term: 

(a)  "Harvest"  means  the  mechanical 
severance  from  the  land  of  matured 
soybeans  for  threshing. 

6.  Cancellation  and  termination  for 
indebtedness  dates.  For  each  year  of 
the  contract,  the  cancellation  date  and 
termination  date  for  indebtedness  are 
the  following  applicable  dates  immedi- 
ately preceding  the  beginning  of  the 
crop  year  for  which  the  cancellation 
or  the  termination  is  to  become  effec- 
tive: 
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SUte 


Cancellation  Termination 
date  date  (or 

indebtedness 


Delaware.  Illinois.  Dec.  31 

Indiana.  Iowa. 

Maryland.  Michigan, 

Minnesota.  Nebraska. 

Ohio,  and  Wisconsin. 

North  Daltota Dec.  31 

All  other  states Dec.  31 


May  10 


Apr.  15 
Apr.  30 


[7  CFR  Port  416] 

PEA  CROP  INSURANCE 

R*guiotions  for  the  1979  and  SwccM<l<n9  Crop 


Authority:  Sees.  506,  516,  52  SUt.  73,  as 
amended,  77,  as  amended  (7  U.S.C.  1506, 
1516). 

Note.— The  reporting  requirements  con- 
tained herein  have  l>een  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942  and  OMB 
Circular  No.  840. 

Approved  by  the  Board  of  Directors 
on  November  7,  1978. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 
[FR  Doc.  78-31919  Piled  11-13-78;  8:45  am) 


AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  reg- 
ulations to  prescribe  procedures  for  in- 
suring peas  effective  with  the  1979 
crop  year.  These  regulations  are  pro- 
(>06ed  under  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  December  4,  1978,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James 
D.  Deal,  Manager,  Federal  Crop  Insur- 
ance Corporation,  Room  4096,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary.  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C  1501  et  seq.),  it  is  proposed 
that  there  be  hereby  established  a  new 
Part  416  of  Chapter  IV  in  title  7  of  the 
code  of  Federal  Regulations  to  be 
known  as  7  CFR  Part  416,  Pea  Crop 
Insurance. 

This  part  is  entirely  new  and  is 
issued  by  the  Federal  Crop  Insurance 
Corporation  to  provide  the  regulations 
for  insuring  peas  effective  with  the 
1979  crop  year.  This  part  is  subject  to 
amendment  from  time  tc  time  in  the 
light  of  insuring  experience  under  the 
authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended.  Any 
such  amendments  will  be  published  in 
the  Federal  Register  and  codified  in 
title  7  of  the  code  of  Federal  Regula- 
tions. 

The  proposed  Part  416  Pea  Crop  In- 
surance outlined  below  supercedes  all 
previous  regulations  for  insuring  peas. 
Such  regulations  were  applicable  to  in- 
suring dry  peas  as  found  in  7  CFR 
401.131  The  Dry  Pea  Endorsement  (33 
FR  8262,  June  4,  1968),  to  insuring 
canning  and  freezing  green  peas  only 
in  Minnesota  and  Wisconsin  as  foimd 
in  7  CFR  401.146  The  Canning  and 
Freezing  Pea  Endorsement  (Applicable 
only  in  Minnesota  and  Wisconsin)  (39 
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PR  41167.  November  25.  1974).  and  to 
insuring  canning  and  freezing  green 
peas  in  all  States  except  Minnesota 
and  Wisconsin  as  found  in  7  CFR 
401.147  The  Canning  and  Freezing  Pea 
Endorsement  (Applicable  in  all  States 
except  Minnesota  and  Wisconsin)  (37 
PR  25497.  December  1.  1972). 

The  Corporation  has  determined 
that  combining  all  previous  regula- 
tions for  insuring  both  dry  peas  and 
canning  and  freezing  green  peas  would 
result  in  a  program  that  is  more  effec- 
tive administratively. 

In  combining  all  previous  pea  crop 
insurance  regulations  in  the  proposed 
Part  416.  the  corporation  proposes  to 
include  two  main  functional  changes 
in  the  endorsement.  These  are:  (1)  to 
change  the  acturial  table  guarantee  in 
sec'tion  6  of  the  endorsement  to  a  har- 
vested basis  with  a  20  percent  reduc- 
tion for  any  unharvested  acreage  in- 
stead of  a  complicated  formula  dealing 
solely  with  unharvested  acreage,  and 
(2)  to  provide  that  pea  crop  insurance 
in  Minnesota  and  Wisconsin  will  be  of- 
fered on  a  price  per  pound  selection 
instead  of  on  a  contract  price  per 
pound  thus  affording  the  grower  a 
price  selection  for  the  purposes  of 
computing  indemnities  that  more 
nearly  reflects  the  cost  of  production. 

In  establishing  these  regulations, 
the  Corporation  has  determined  that 
the  cancellation  date  for  all  pea  en- 
dorsements shall  be  December  31. 
Such  regulations  as  are  contained  in 
this  part,  and  any  amendments  there- 
to, must  be  placed  on  file  in  the  Cor- 
poration's office  for  the  county  not 
later  than  15  days  prior  to  December 
31  in  any  given  crop  year  in  order  to 
be  effective  for  that  crop  year. 

The  Federal  Crop  Insurance  Corpo- 
ration, in  accordance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act  (7  U.S.C.  553  (b)  and  (O).  relative 
to  notice  and  public  participation,  has 
determined  that  such  regulations  as 
are  printed  below  in  the  proposed  Part 
416  shall  be  published  in  the  P^deral 
Register  as  a  notice  of  proposed  rule 
making.  The  public  is  invited  to 
submit  written  comments,  data,  or 
views  for  consideration  in  connection 
with  the  proposed  regulations  for  in- 
suring peas.  Such  written  comments 
should  be  submitted  to  James  D.  Deal. 
Manager,  Federal  Crop  Insurance  cor- 
poration. Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

All  written  submissions  must  be  de- 
livered or  postmarked  by  not  later 
than  December  4,  1978  to  be  sure  of 
consideration.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Office  of  the  Manager  during  regular 
business  hours,  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday  (7  CFR 
1.27(b)). 


PROPOSED  RULES 

Proposed  Rule 

Accordingly,  the  Federal  Crop  Insur- 
ance Corporation  proposes  to  delete 
and  reserve  7  CFR  401.131.  401.146. 
and  401  147.  incorporating  all  previous 
regulations  for  insuring  peas  into  a 
new  Part  416  in  Chapter  IV  of  Title  7 
of  the  Code  of  Federal  Regulations  ef- 
fective with  the  1979  crop  year  as  fol- 
lows: 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  issues  the  provisions  of  this 
subpart  which  shall  apply,  until 
amended  or  superseded,  to  all  pea  crop 
insurance  effective  with  the  1979  and 
succeeding  crop  years. 

PART  416— PEA  CROP  INSURANCE 

SubpoH — Regulations  for  th«  1979  and 
Succeeding  Crop  Year* 

Sec.  ' 

416.1  Availability  of  Pea  Insurance. 

416.2  Premium  rates  and  amounts  of  insur- 
ance. 

416.3  Application  for  insurance. 

416.4  Public  notice  of  indemnities  paid. 

416.5  Creditors. 

416.6  Good  faith  reliance  on  misrepresen- 
tation. 

416.7  The  contract. . 

416.8  The  policy. 

Authority:  Federal  Crop  Insurance  Act. 
as  amended  (7  U.S.C.  1501  et  seq.) 

Subpart — RegulatieRS  for  the  1979  and 
Succeeding  Crop  Year* 

§  416.1     Availability  of  pea  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peas  in 
counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions 
of  the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be  desig- 
nated by  the  Manager  of  the  Corpora- 
tion, from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by  ap- 
pendix to  this  section  the  name  of  the 
county  and  the  crops  on  which  insur- 
ance will  be  offered. 

§  416.2     Premium  rates  and  amounts  of  in- 
surance. 

The  Manager  shall  establish  premi- 
um rates  and  amounts  of  insurance  for 
the  peas.  Such  premium  rates  and 
amounts  of  insurance  shall  be  shown 
on  the  county  actuarial  table  on  file  in 
the  office  for  the  county  and  may  be 
changed  from  year  to  year. 

§  416.3    Application  for  insurance. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation 
may  be  made  by  any  person  to  cover 
such  person's  insurable  share  in  the 
pea  crop  as  landlord,  owner-operator, 
tenant,  or  sharecropper.  The  applica- 


tion shall  be  submitted  to  the  Corpo- 
ration at  the  office  for  the  county  on 
or  before  the  applicable  closing  date 
set  forth  below  preceding  the  first 
crop  year  for  which  Insurance  is  to  be 
in  effect: 

Closing  Dates 

April  15  in  Minnesota  and  Wisconsin. 
March  15  in  Oregon,  and  April  1  in  all  other 
SUtes. 

(b)  The  Corporation  reserves  the 
right  to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its  de- 
termination that  the  insurance  risk  in- 
volved is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the  Cor- 
poration is  authorized  in  any  crop  year 
to  extend  the  closing  date  for  accept- 
ance of  applications  in  any  county  by 
publishing  a  notice  in  the  Federal 
Register  upon  his  determinati<5n  that 
no  adverse  selectivity  will  result 
during  the  period  of  such  extension: 
Provided,  however.  That  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immedi- 
ately discontinue  the  acceptance  of  ap- 
plications. 

(c)  Applications  for  initial  insurance 
shall  be  made  on  the  following  form: 

United  States  Department  of  Agriculture 

federal  crop  insurance  corporation 

Application  for  Federal  Crop  Insurance  for 
19 and  succeeding  crop  years 


(Name  and  Address)  (Zip  Code)      (Contract 

Number) 


(County)  (State)    (Identification  Number) 

A.  The  imdersigned  applicant,  subject  to 
the  provisions  of  the  regulations  of  the  Fed- 
eral Crop  Insurance  Corporation  (herein 
called  the  "Corporation"),  hereby  applies  to 
the  Corporation  for  insurance  on  his  share 
(for  cotton,  peanut  and  tobacco  insurance, 
on  his  sharecropper  or  share  tenant  shares 
as  specified  in  paragraph  B  below)  in  the 
crops  stated  below  that  are  insurable  crops 
planted  on  insurable  acreage  as  shown  on 
the  applicable  county  actuarial  table  of  the 
Corporation  for  the  alwve-stated  county. 
The  applicant  elects  each  plan  of  insurance, 
amount  of  insurance,  or  price  at  which  in- 
demnities shall  l>e  computed,  shown  below 
which  in  each  case  shall  be  an  electable 
plan,  amount,  or  price,  as  provided  on  the 
applicable  county  acturial  table  on  file  in 
the  Corporation's  office  for  the  above 
county.  The  premium  rates  and  production 
guarantees  shall  be  those  shown  on  the  ap- 
plicable county  acturial  table  for  each  crop 
year. 


B.  Applicable  only  to  cotton,  peanuts  and 
tobacco: 

If  the  applicant  intends  to  insure  only  the 
shares  of  his  sharecroppers  or  share  tenants 
who  have  no  insurance  on  the  crop  with  the 
Corporation,  "(SC-Int.)"  shall  be  entered 
following  the  name  of  the  crop.  If  the  appli- 
cant intends  to  insure  both  his  individual 
share  and  the  shares  of  his  sharecroppers  or 
share  tenants,  "(Comb.  Int.)"  shall  be  en- 
tered following  the  name  of  the  crop.  Insur- 
ance for  sharecroppers  and  share  tenants 
shall  be  provided  in  accordance  with  the 
regulations  of  the  Corporation  (7  CFR- 
401.103(b)).         ' 

C.  Upon  acceptance  of  this  application  by 
the  Corporation,  the  contract  shall  be  in 
effect  for  the  first  crop  year  specified  above, 
except  on  any  crop  on  which  the  time  for 
the  filing  of  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall  con- 
tinue for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  application,  the  Insurance 
policy,  endorsements,  and  the  county  actu- 
arial tables  shall  constitute  the  contract. 
Any  changes  in  the  contract  shall  be  on  file 
in  the  Corporation's  office  for  the  county  at 
least  15  days  prior  to  the  applicable  cancel- 
lation date. 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
share  in  a  crop  produced  by  a  partnership 
or  other  legal  entity. 

The  applicant  is  a 

(Type  of  Entity) 

All  natural  persons  in  whose  behalf  this  ap- 
plication is  made  are  over  18  years  of  age? 
(Yes  or  No) . 
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ment.  levy,  execution,  bankruptcy,  or 
any  involuntary  transfer  shall  not  en- 
title the  holder  of  the  interest  to  any 
benefit  under  the  contract  except  as 
provided  in  sections  13  and  14  of  the 
policy  set  forth  in  §  414.8. 

§416.6    Good  faith  reliance  on   misrepre- 
sentation. 
Notwithstanding  any  other  provision 
of  the  Insurance  contract,  whenever 
an  insured  person  under  any  contract 
of  crop  Insurance  entered  into  under 
these  regulations  has  suffered  a  loss  to 
a  crop  which  is  not  insured,  or  for 
which  the  insured  is  not  entitled  to  an 
indemnity     because     of     failure     to 
comply  with  the  terms  of  the  insur- 
ance contract,  but  which  the  insured 
believed  to  be  insured,  or  believed  the 
terms   of   the   insurance   contract   to 
have  been  complied  with  or  waived, 
because    of    a    misrepresentation    or 
other  erroneous  action  or  advice  by  an 
agent  or  employee  of  the  Corporation 
and  the  Board  of  Directors  of  the  Cor- 
poration, or  the  Manager  in  cases  in- 
.  volving  not  more  than  $5,000.00,  finds 
(1)  that  an  agent  or  employee  of  the 
Corporation  did  in  fact  make  such  mis- 
representation or  take  other  erroneous 
action  or  give  erroneous  advice,   (2) 
that  said  insured  person  relied  thereon 
in  good  faith,  and  (3)  that  to  deny  said 
insured's  claim  for  indemnity  would 
not  be  fair  and  equitable,  such  insured 
person  shall  be  entitled  to  such  indem- 
nity the  same  as  if  otherwise  entitled 
thereto. 


E.  Premium  note:  In  consideration  hereof, 
the  Insured  promises  to  pay  to  the  order  of 
the  Corporation  each  crop  year  of  the  con- 
tract the  annual  premiums.  It  is  agreed  that 
any  amount  due  the  Corporation  by  the  in- 
sured may  be  deducted  from  any  indemnity      k  415  7    Xhe  contract 
payable  to  the  insured  and  when  not  pro- 
hibited by  law,  from  any  loan  or  payment         The  insurance  contract  shall  become 
otherwise  due  the  insured  under  any  pro-      effective  upon  the  acceptance  by  the 
gram  administered  by  the  United  States  De-      Cori)oration  of  a  duly  executed  appli- 
partment  of  Agriculture.  cation  for  insurance  on  a  form  pre- 

scribed by  the  Corporation.  The  con- 

• tract  shall  cover  the  pea  production 

(Witness  to  Signature)  which  is  provided  in  and  covered  by 

the  policy  when  insurance  is  accepted 

(Signature  of  ApplJCMit)  ^^  ^^  ^yy  the  Corporation  pursuant 

(Date)  *^o  *  '^"^y  submitted  application.  The 

contract  shall  consist  of  the  policy, 
the  actuarial  table  as  defined  in  the 

Code policy,     and     the     application.     Any 

changes  made  in  the  contract  shall  not 
Address  of  Of f ice  for  County:  affect    the   continuity    from    year    to 
year. 


Phone  

Location  of  Parm(s)  or  Headquarters: 


Crops 


Elections 


(A) 


(P) 


Phone  

§  416.4    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  the  in- 
demnities paid  in  the  county. 

§  416.5    Creditors. 

An  interest  of  a  person  other  than 
the  Insured  in  an  insured  crop  existing 
by  virtue  of  a  lein,  mortgage,  gamish- 


§  416.8    The  policy. 

The  provisions  of  the  Pea  Insurance 
Policy  for  the  1979  and  succeeding 
crop  years  are  as  follows: 

U.S.  Department  of  Agriculture 

PEA  insurance  policy 

Federal  Crop  Insurance  Corporation 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
"Corporation")  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  insure  such  person's 
pea  crop  against  unavoidable  loss  of  produc- 
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tion  due  to  causes  of  loss  Insured  against 
that  are  specified  in  this  policy.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  on  behalf  of  the  Corporation 
except  in  writing  by  a  duly  authorized  rep- 
resentative of  the  Corporation. 

Terms  and  Conditions 

1.  MeOhing  of  terms.  For  the  purposes  of 
insurance  on  peas  the  terms: 

(a)  "Actuarial  table  "  means  the  forms  and 
related  material  approved  by  the  Corpora- 
tion which  are  on  file  for  public  inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance,  premi- 
um rates,  insurable  acreage,  and  related  in- 
formation regarding  pea  insurance  in  the 
county. 

(b)  "Contract"  means  the  accepted  appli- 
cation, this  policy,  and  the  actuarial  table. 

(c)  "County  "  means  the  county  shown  on 
the  application  and  any  additional  insurable 
land  located  in  a  local  pr<xJucing  area  bor- 
dering on  the  county,  as  showTi  on  the  actu- 
arial table. 

(d)  "Crop  year"  means  the  period  within 
which  peas  are  normally  grown  and  shall  be 
designated  by  the  calendar  year  in  which 
the  peas  are  normally  harvested. 

(e)  "Harvest"  as  to  any  green-pea  acreage 
means  the  vining  or  combining  and  accept- 
ance by  the  processor  of  the  peas  from  such 
acreage.  "Vining"  or  "combining"  means 
sei>arating  the  peas  from  the  pods.  "Har- 
vest" as  to  any  dry-pea  acreage  means  com- 
bining peas  which  are  or  could  be  marketed 
as  dry  peas. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  Insurable  by  the  Corporation 
and  shown  as  such  on  the  actuarial  table. 

(g)  "Loss  ratio"  means  the  ratio  of 
indemnitydes)  paid  to  premium(s)  earned. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the  Cor- 
poration. 

(i)  "Peas"  means  either  (1)  canning  and 
freezing  peas  (herein  called  green  peas) 
grown  under  a  contract  executed  with  a  pro- 
cessor by  the  time  the  acreage  to  be  insured 
is  reported  or  (2)  all  spring-planted  smooth 
green  and  yellow,  and  wrinkled  varieties  of 
dry  peas  and  lentils  (herein  called  dry  peas). 

(j)  "Person"  or  "Insured"  means  an  indi- 
vidual, partnership,  association,  corpora- 
tion, estate,  trust,  or  other  business  enter- 
prise or  legal  entity,  and  wherever  applica- 
ble, a  Stete,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(k)  "Share"  means  the  share  of  the  in- 
sured as  landlord,  owner-operator,  or  tenant 
in  the  insured  peas  at  the  time  of  planting 
as  reported  by  the  insured  or  as  determined 
by  the  Corporation,  whichever  the  Corpora- 
tion shall  elect,  and  no  other  share  shall  be 
deemed  to  be  insured;  Provided.  That  for 
the  purpose  of  determining  the  amount  of 
indemnity,  the  insured  share  shall  not 
exceed  the  insured's  share  at  the  earliest  of 
(1)  the  date  of  beginning  of  harvest  on  the 
unit,  (2)  the  calendar  date  for  the  end  of 
the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as  de- 
termined by  the  Corporation. 

(1)  "Tenant "  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
pea  crop  or  proceeds  therefrom. 

(m)  "Unit "  means  all  insurable  acreage  of 
any  one  of  the  types  of  green  peas  or  vari- 
etal groups  of  dry  peas  as  shown  on  the  ac- 
tuarial table  in  the  county  on  the  date  of 
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planting  for  the  crop  year  (1)  In  which  the 
insured  has  a  100  percent  share.  (2)  which  is 
owned  by  one  person  and  operated  by  the 
insured,  or  (3)  which  is  owned  by  the  in 
sured  and  rented  to  one  tenant.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or 
any  consideration  other  than  a  share  In  the 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  Would  oth- 
erwise be  one  unit  may  be  divided  according 
to  applicable  guidelines  on  file  in  the  office 
for  the  county  or  by  written  agreement  be- 
tween the  Corporation  and  the  insured.  The 
Corporation  shall  determine  units  as  herein 
defined  when  adjusting  a  loss  notwithstand- 
ing what  is  shown  on  the  acreage  report, 
and  has  the  right  to  consider  any  acreage 
and  share  reported  by  or  for  the  insured's 
spou.se  or  child  or  any  member  of  the  in- 
sured's liousehold  to  be  the  bona  fide  share 
of  the  insured  or  any  other  person  having 
the  tjona  fide  share. 

2.  Causes  of  loss,  'a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from  drought,  earthquake,  excessive  rain, 
fire,  flood,  freeze,  frost,  hail,  hurricane, 
insect  infestation,  lightning,  plant  disease, 
snow,  tornado,  wildlife,  wind,  winterkill,  and 
any  other  unavoidable  cause  of  loss  due  to 
adverse  weather  conditions  occurring  within 
the  insurance  period,  subject,  however,  to 
any  exceptions,  exclusions,  or  limitations 
with  respect  to  such  causes  of  loss  that  are 
set  forth  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of  produc- 
tion due  to  (1)  green-pea  acreage  not  being 
timely  harvested  unless  the  Corporation  de- 
termines that  t>ecause  of  unusual  weather 
conditions,  a  sutistanlial  percentage  of  such 
acreage  in  an  area  was  ready  for  harvest  at 
the  same  time  (the  uninsured  loss  of  pro- 
duction resulting  from  failure  to  timely  har- 
ve.st  will  be  appraised  and  counted  as  pro- 
duction with  no  adjustment  for  quality  by 
the  Corr)oration  as  pounds  of  peas  which 
were  available  for  timely  harvesting).  (2) 
the  neglect  or  malfeasance  of  the  insured, 
any  member  of  his  household,  his  tenant;, 
or  employees.  (3)  failure  to  follow  recog- 
nized good  farming  practices.  (4)  damage  re- 
sulting from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or  res- 
ervoir project,  or  (5)  any  cause  not  specified 
as  an  insured  cause  in  this  policy  as  limited 
by  the  applicable  actuarial  table. 

3.  Crop  and  acreage  insured,  (a)  Upon  ac- 
ceptance of  an  application  for  insurance, 
the  pea  crop  insured  shall  l>e  green  or  dry 
peas  of  a  type  or  variety  for  which  the  actu- 
arial table  shows  a  guarantee  and  premium 
rale  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  in  the  county  planted 
to  peas  on  ir\.surable  acreage,  as  shown  on 
the  actuarial  table,  and  as  reported  by  the 
insured  or  as  determined  by  the  Corpora- 
tion, whichever  the  Corporation  shall  elect: 
Provided.  That  insurance  shall  not  attach 
or  be  considered  to  have  attached  as  deter- 
mined by  the  Corporation  to  any  acreage  ( 1 ) 
of  green  peas  not  grown  under  a  processor 
contract  or  excluded  from  such  contract  for 
the  crop  year  pursuant  to  the  terms  thereof. 
(2)  which  was  planted  to  peas  the  previous  2 
crop  years.  (3)  where  premium  rates  are  es- 
tablished by  farming  practices  on  the  actu- 
arial table,  and  the  farming  practices  car- 
ried out  on  any  acreage  are  not  among  those 
for  which  a  premium  rate  has  been  estab- 
lished. (4)  not  reported  for  insurance  as  pro- 
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vided  in  section  4  if  such  acreage  is  irrigated 
and  an  irrigated  practice  is  not  provided  for 
such  acreage.  (5)  which  is  destroyed  and 
after  such  destruction,  it  was  practical  to  re- 
plant to  peas  of  the  same  type  of  green  peas 
or  the  same  varietal  group  of  dry  peas  as 
shown  on  the  actuarial  table  and  such  acre- 
age was  not  replanted.  (6)  initially  planted 
after  the  date  established  by  the  Corpora- 
tion and  placed  on  file  in  the  office  for  the 
county  as  t>eing  too  late  to  initially  plant 
and  expect  a  normal  crop  to  be  produced. 
(7)  of  volunteer  peas,  or  (8)  planted  to  a 
type  or  variety  not  established  as  adapted  to 
the  area  or  shown  as  noninsurable  on  the 
actuarial  table. 

(c)  An  instrument  in  the  form  of  a  "lease" 
under  which  the  insured  grower  retains  con- 
trol of  the  acreage  on  which  the  insured 
peas  are  grown  and  which  provides  for  deliv- 
ery of  the  peas  under  certain  conditions  and 
at  a  stipulated  price(s)  shall,  for  the  pur- 
pose of  this  contract,  be  treated  as  a  proces- 
sor contract  under  which  the  insured  has 
the  share  in  the  peas. 

4.  Responsibility  of  insured  to  report  acre- 
age and  share,  (a)  The  insured  shall  submit 
to  the  Corporation  at  the  office  for  the 
county,  on  a  form  prescribed  by  the  Corpo- 
ration, a  report  showing  all  acreage  of  peas 
planted  in  the  county  (including  a  designa- 
tion of  any  acreage  of  peas  to  which  insur- 
ance does  not  attach)  in  which  the  insured 
has  a  share  and  the  insured's  share  therein 
at  the  time  of  planting.  Such  report  shall  be 
submitted  each  year  not  later  than  a  date 
established  by  the  Corporation  and  on  file 
in  the  office  for  the  county.  If  the  insured 
does  not  have  a  share  in  any  insured  acre- 
age in  the  county  for  any  year,  he  shall 
submit  a  report  so  indicating.  Any  acreage 
report  submitted  by  the  insured  shall  be 
binding  up>on  the  insured  and  shall  not  be 
subject  to  change  by  the  insured. 

(b)  If  the  insured  does  not  submit  an  acre- 
age report  by  the  date  established  by  the 
Corporation,  the  Corporation  may  elect  to 
determine  by  insurance  units  the  insured 
acreage  and  the  share  or  declare  the  insured 
acreage  on  any  in.surance  urut(s)  to  be 
"zero." 

5.  Irrigated  acreage,  (a)  Where  the  actuar- 
ial table  provides  for  insurance  on  acreage 
on  which  an  irrigated  practice  is  carried  out. 
the  insured  shall  report  as  irrigated  only 
the  acreage  for  which  the  insured  has  ade- 
quate facilities  and  water  to  carry  out  a 
good  irrigation  practice  at  the  time  of  plant- 
ing 

AdjustmenU  for  Fai'orable 
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(b)  Any  loss  of  production  caused  by  fail- 
ure to  carry  out  a  good  irrigation  practice, 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the  begin- 
ning of  planting,  shall  be  considered  as  due 
to  an  uninsured  cau.se.  The  failure  or  break- 
down of  irrigation  equipment  or  facilities 
shall  not  be  considered  as  a  failure  of  the 
water  supply  from  an  unavoidable  cause. 

(c)  Insurance  shall  not  attach  to  peas 
seeded  on  any  Irrigated  acreage  the  first 
year  after  a  major  leveling  operation  has 
tJeen  carried  out,  as  determined  by  the  Cor- 
poration. , 

6.  Production  guarantees  and  prices  for 
computing  indemnities,  (a)  For  each  crop 
year  of  the  contract,  the  production  guaran- 
tees and  prices  at  which  indemnities  shall 
be  computed  are  those  shown  on  the  actuar- 
ial table. 

(b)  The  applicable  production  guarantee, 
per  acre  shall  be  reduced  20  percent  for  any 
unharvested  acreage. 

(c)  In  counties  where  the  actuarial  table 
shows  a  guarantee  for  both  green  and  dry 
peas  the  applicable  guarantee  for  any  acre- 
age shall  be  determined  by  the  type  of 
green  peas  or  varietal  group  of  dry  peas 
shown  on  the  acreage  report,  except  that  if 
any  acreage  shown  on  the  acreage  report  as 
green  peas  is  harvested  as  dry  peas,  the 
guarantee  for  such  acreage  shall  be  reduced 
40  percent. 

(d)  At  the  time  application  for  insurance 
is  made,  the  applicant  shall  elect  a  price 
from  among  those  shown  on  the  actuarial 
table  at  which  indemnities  shall  be  comput- 
ed. If  the  insured  has  not  elected  a  price  or 
the  price  elected  is  not  shown  on  the  actuar- 
ial table  for  the  crop  year,  the  applicable 
price  under  the  contract,  and  which  the  in- 
sured shall  be  deemed  to  have  elected,  shall 
be  the  price  provided  on  the  actuarial  table 
for  such  purposes.  The  Insured  may.  with 
the  consent  of  the  Corporation,  change  the 
price  election  for  any  crop  year  by  the  clos- 
ing date  for  submitting  applications  for  that 
year. 

7.  Annual  premium,  (a)  The  annual  premi- 
um Ls  earned  and  payable  at  the  time  of 
planting  and  shall  be  determined  by  multi- 
plying the  insured  acreage  times  the  appli- 
cable premium  per  acre,  times  the  insured's 
share  at  the  time  of  planting,  and  applying 
the  premium  adjustment  herein  provided. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

Continuous  Experience 


Aitfuatmenta  for  Vnfavorabe  Inntrance  Kxperienee 


Number  years  continuous  experience  through  previous  crop  year 


8  or 
more 


Ijoss  ratio  through  (Percentaite  adjustment  factor  for  current  crop  yearl 

previou.s  crop  year: 

0  to  .49 100         100  95  95  90  85  80  75 

.50  lo  .89 100         100         100         100  95  90  85  80 

.90  to  1  09 100         100         100         100         100         100         100         100 

A<Uustments  for  Vnfavorabe  insurance  Experience 

_; 1 , _ 

Number  of  years  ipdemniflrd  ihTough  prevtoti.s  prop  year 
t  2  3  4  S 


70 

75 

100 


Number  of  years  Indemnified  through  previous  crop  yet 

2  3  4  t  6  1  •  •lOor 

more 


6 


9 


10  or 
more 


LasK  ratio  through 
previous  crop  year: 
1  10  to  1.19 


too 


ff*erccnla«!e  adjustment  (actor  (or  currrnl  crop  year) 
100  100         103         104         106         108         110         112  US' 


Lon  rmtJo  throu«h  (Percentage  adjustment  factor  for  curmt  crop  year] 

prwlous  crop  ycttr 

120  10  139  JOO         100         103        106        109        112        116        120        125  130 

140  to  169 100         102         105        109        113        118        124        130        137  145 

1  70  to  199     '     100         103         107        112        118        124        132        140        150         160 

2  00  to  2  49  100  104         109         115         122         130         140         150         162  175 

250  to  3  24"""" 100         105         111         118        127        136        148        160        175         190 

3  25  to  3  99       100         106         113        121         131         142        166        170        187         205 

40010499'       :. 100  107         115         124         136         148         164         180        200  220 

60010599'   100  108         117         127         140         154         172         190        212  235 

6^00  up 100         110         120        130        145        160        180        200        225         250 

(d)  If  there  is  no  break  in  the  continuity  right  to  provide  additional  time  if  it  deter- 
of  participation,  any  premium  adjustment  mines  that  circumstances  beyond  the  con- 
applicable  under  subsection  (c)  of  this  sec-  trol  of  the  Insured  prevent  compliance  with 
tion  shall  be  transferred  to:  ( 1)  The  contract  this  provision. 

of  the  insured's  estate  or  surviving  spouse  in  (c)  In  addition  to  the  noUces  required  in 

case  of  death  of  the  insured,  (2)  the  con-  paragraphs  (a)  and  (b)  of  this  section,  if  an 

tract  of  the  person  who  succeeds  the  in-  indemnity  is  claimed  on  any  unit  of  green 

sured  in  operating  only  the  same  farm  or  peas,  notice  shall  be  given  (1)  no  later  than 

farms,  if  such  person  had  previously  active-  48  hours  after  harvesting  of  the  peas  has 

ly  participated  in  the  farming  operation,  or  been  discontinued  on  a  unit,  before  all  the 

(3)  the  contract  of  the  same  insured  who  acreage  is  harvested,  or  (2)  before  harvest 

stops   farming    In   one   county   and   starts  would  normally  start  if  any  acreage  on  a 

farming  In  another  county.  unit  is  not  to  be  harvested.  If  such  notice  is 

(e)  If  there  is  a  break  in  the  continuity  of  not  given,  the  Corporation  shall  appraise 
participation,  any  reduction  in  the  premium  the  pounds  of  unharvested  production  with 
earned  under  subsection  (c)  of  this  section  no  adjustment  for  quality  and,  if  there  is  in- 
shall  not  thereafter  apply;  however,  any  in-  sufficient  evidence  upon  which  to  base  an 
crease  in  premium  shall  apply  following  a  appraisal,  the  appraisal  on  such  acreage 
break  in  continuity.  shall  be  the  applicable  guarantee. 

(f )  Any  unpaid  amount  of  premium  due  (d)  Any  insured  acreage  which  is  not  to  be 
the  Corporation  by  the  insured  may  be  de-  harvested  shall  be  left  intact  until  the  Cor- 
ducted  from  any  indemnity  payable  to  the  poration  makes  an  inspection. 

insured  by   the  Corporation  or  from  any  (e)  There  shall  be  no  abandonment  to  the 

loan  or  payment  to  the  insured  under  any  Corporation  of  any  insured  peas, 

act  of  Congress  or  program  administered  by  (f )  -p^e  Corporation  shall  reject  any  claim 

the  U.S.  Department  of  Agriculture,  when  f^f  indemnity  if  any  of  the  requirements  of 

not  prohibited  by  law.  this  section  are  not  met. 

8.  Insurance  period.  Insurance  on  insured  jp  Claim  for  indemnity,  (a)  Any  claim  for 

acreage  shall  attach  at  the  time  the  peas  are  indemnity  on  a  unit  shall  be  submitted  to 

planted  and  shall  cease  in  the  same  calen-  ^^^  Corporation  on  a  form  prescribed  by  the 

dar  year  as  follows:  The  earliest  of  (1)  fmal  corporation 

adjustment  of  a  loss.  ( 2)  harvestM)r  (3)  Sep-  '         ^^dition  precedent  to  the 

tember  15:  Provided,  however.  That  if  any  „j          indemnity  that  the  insured 

acreage  of  green  peas  ^"ol  t^ely  harrest-  PYestablish  the  total  production  of  peas  on 

Sas^rTthf ^ieSe  TZf^^e  Tel  the  unit  and  that  ^y  lo.  of  production  has 

harvested,  as  determined  by  the  Corpora-  f:^^^lSi^J^::^-'^^rZ''^ui:^^ 

\.  Notice  of  damage  or  loss.  Any  notice  of  Period  of  the  c^PyearftJr  which  the  in- 

damage  or  iL  shall  be  given  in  writing  by  demnity    is   claimed  ^^nd    (2     furmsh    any 

the  ii^ured  to  the  Corporation  at  the  office  other  mformation  regarding  the  amount  of 

for  the  county.  production  as  may  be  required  by  the  Cor- 

(a)  Notice   shall    be    given    promptly    if.  poration. 

during  the  period  before  harvest,  the  peas  <c)  Indemnities  shaU  be  determined  sepa- 

on  any  unit  are  damaged  to  the  extent  that  rately  for  each  unit.  The  amount  of  indem- 

the  Insured  does  not  expect  to  further  care  nity  for  any  unit  shall  be  determined  by 

for  the  crop  or  harvest  any  part  of  it.  or  subtracting  the  dollar  amount  of  production 

wants  the  consent  of  the  Corporation  to  put  from  the  dollar  amount  of  in.surance  and 

the  acreage  to  another  use.  No  Insured  acre-  multiplying  the  remainder  by  the  insured's 

age  shall  be  put  to  another  use  until  the  share.  The  dollar  amount  of  production  is 

Corporation  has  made  an  appraisal  of  the  obtained  by  multiplying  the  total  produc- 

potential  production  of  such  acreage  and  tion  to  be  counted  by  the  price  per  pound 

consents  in  writing  to  such  other  use.  Such  elected.  The  dollar  amount  of  insurance  is 

consent  shall  not  be  given  untU  it  is  too  late  obtained  by  multiplying  the  pound  guaran- 

to  replant  to  peas  of  the  same  type  or  vari-  tee   per   acre   times  the   determined   acres 

etal  group  Notice  shaU  also  be  given  when  times  the  price  per  pound  elected:  Provided, 

such  acreage  has  been  put  to  another  use.  That  if  the  premium  computed  on  the  de- 

(b)  Notice  ShaU  be  given  not  later  than  30  termined  acreage  and  share  is  more  than 
days  after  the  earliest  of  (1)  the  date  har-  the  premium  computed  on  the  reported 
vest  Is  completed  on  the  unit,  (2)  the  calen-  acreage  and  share,  the  amount  of  loss  shaU 
dar  date  for  the  end  of  the  Insurance  period,  be  computed  on  the  determmed  acreage  and 
or  (3)  the  date  the  entire  pea  crop  on  the  share  and  then  reduced  proportionately, 
unit  is  destroyed,  as  determined  by  the  Cor-  (d)  The  total  production  to  be  counted  for 
poration.    The    Corporation    reserves    the  a  unit  shall  be  determined  by  the  Corpora- 
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tion  and  shall  iiKlude  all  harvested  and  ap- 
praised production.  (1)  All  harvested  green 
peas  which  are  accepted  by  the  processor 
and  dry  peas  which  are  or  could  be  market- 
ed shall  be  counted  as  production.  (2)  Ap- 
praised production  shall  not  be  adjusted  for 
quality  and  shall  include  (i)  the  greater  of 
the  appraised  production  or  40  percent  of 
the  applicable  guarantee  for  any  acreage 
which,  with  the  consent  of  the  Corporation, 
Is  planted  in  the  current  crop  year  to  any 
other  crop  insurable  on  such  acreage  (ex- 
cluding small  grains  normaUy  maturing  for 
harvest  in  the  following  calendar  year) 
before  the  peas  are  harvested,  or  normally 
would  be  harvested  and  (ii)  any  appraisals 
made  by  the  Corporation  for  unharvested  or 
potential  production,  poor  farming  prat  ices, 
uninsured  causes  of  loss,  or  acreage  aban- 
doned or  put  to  another  use  without  the 
consent  of  the  Corporation.  Appraisals  shall 
not  be  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned,  put  to 
another  use  without  prior  written  consent 
of  the  Corporation,  or  damaged  solely  by  an 
uninsured  cause.  (3)  If  the  Corporation  de- 
termines that  any  acreage  of  green  peas  was 
not  timely  harvested,  and  the  insured  re- 
ceived payment  from  the  processor  for  such 
acreage,  the  piounds  of  production  to  count 
will  be  determined  by  dividing  the  processor 
payments  by  the  processor  price  r>er  pound 
for  the  applicable  tenderometer  reading  or 
sieve  size  shown  on  the  actuarial  table. 

(e)  The  pounds  of  the  production  to  be 
counted  for  any  harvested  peas  shall  be  de- 
termined as  follows:  (1)  For  ^neen  peas,  the 
dollar  value  received  from  the  pr(x;e»sor 
shall  be  divided  by  the  processor  contract 
price  per  pound  for  the  tenderometer  read- 
ing or  sieve  size  shown  on  the  actuarial 
table.  (2)  For  dry  peas,  any  production 
which  does  not  grade  No.  3  or  better,  or  len- 
tils which  do  not  grade  No.  2  or  better  (de- 
termined in  accordance  with  United  States 
Standards  for  dry  peas  and  lentils)  because 
of  poor  quality  due  to  insurable  causes  oc- 
curring within  the  insurance  period  shall  be 
reduced  by  (i)  dividing  the  value  per  pound 
of  the  damaged  peas,  as  determined  by  the 
Corporation,  by  the  price  per  pound  for  the 
same  variety  of  peas  grading  No.  3  (No.  2  for 
lentils)  and  (ID  multiplying  the  result  thus 
obtained  by  the  pounds  of  such  peas.  The 
applicable  price  of  No.  3  peas  (No.  2  lentils) 
shall  be  the  market  price  for  such  peas  on 
the  earlier  of  the  day  the  loss  is  adjusted  or 
the  day  the  damaged  peas  were  sold. 

(f)  If  consent  is  given  to  put  acreage  to  an- 
other use  and  the  Corporation  determines 
that  any  such  acreage  (1)  is  not  put  to  an- 
other use  before  harvest  of  peas  becomes 
general  in  the  county,  (2)  is  harvested,  or  (3) 
Is  further  damaged  by  an  Insured  cause 
before  the  acreage  Is  put  to  another  use,  the 
indemnity  for  the  unit  shall  X>e  determined 
without  regard  to  such  appraisal  and  con- 
sent. 

(g)  In  the  event  that  any  claim  for  Indem- 
nity under  the  provisions  of  the  contract  is 
denied  by  the  Corporation,  an  action  on 
such  claim  may  be  brought  against  the  Cor- 
poration under  the  provisions  of  7  U.S.C. 
1508(c):  Provided,  That  the  same  is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  mailed  to  and  received 
by  the  insured. 

11.  Payment  of  indemnity,  (a)  Any  Indem- 
nity will  be  payable  within  30  days  after  a 
claim  for  indemnity  is  approved  by  the  Cor- 
poration. However,  in  no  event  shall  the 
Corporation  be  liable  for  interest  or  dam- 
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■ces  in  connM:Uon  with  any  claim  for  in- 
denmity  whether  such  claim  be  approved  or 
(Uaapproved  by  the  Corporation. 

(b)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially  declared  in- 
competent, or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is  dis- 
solved after  the  peas  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person<s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

12.  Misrrpreamtation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

13.  Other  insurance  against  fire,  (a)  If  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the  Cor- 
poration shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (1)  the  amount  of 
the  indemnity  determined  pursuant  to  this 
contract  without  regard  to  any  other  insur- 
ance or  (2)  the  amount  as  determined  by 
the  Corporation  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance. 

(b)  For  purposes  of  this  section,  the 
amount  of  loss  from  fire  shall  be  the  differ- 
ence between  the  fair  market  value  of  the 
production  on  the  unit  involved  t>efore  and 
after  the  fire,  as  determined  by  the  Corpo- 
ration from  appraisals  made  by  the  Corpo- 
ration of  the  production  and  fair  market 
value. 

14.  Collateral  assignment  Upon  approval 
of  a  form  prescribed  by  the  Corporation, 
the  insured  may  assign  to  another  party  the 
right  to  an  indemnity  for  the  crop  year  and 
such  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by 
the  contract. 

15.  Transfer  of  insured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  in- 
sured siiare  during  the  crop  year,  upon  ap- 
proval by  the  Corporation,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same 
right.s  and  responsibilities  under  the  con- 
tract a.s  the  transferor  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  a  form 
prescribed  by  the  Corporation. 

16.  SubrogatioTu  The  insured  (including 
any  ass>ignee  or  transferee)  assigiu  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  here  under  is  made  and  shall 
execute  all  papers  required  and  take  appro- 
priate action  to  secure  such  rights. 

17.  Records  and  access  to  farm.  The  in- 
sured shall  keep  or  cause  to  be  kept,  for  2 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale,  or 
other  disposition  of  all  peas  in  the  county  in 
which  the  insured  has  a  share,  including 
separate  records  showing  the  same  informa- 
tion for  production  from  any  uninsured 
acreage.  Any  persons  designated  by  the  Cor- 
poration .shall  have  access  to  such  records 
and  the  farm  for  purposes  related  to  the 
contract. 

18.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 
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19.  Contract  changes.  The  Corporation  re- 
serves the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured 
or  placed  on  file  and  made  available  for 
public  inspection  in  the  office  for  the 
county  at  least  15  days  prior  to  the  applica- 
ble cancellation  date,  and  such  mailing  or 
filing  shall  constitute  notice  to  the  insured. 
Acceptance  of  any  changes  will  be  conclu- 
sively presumed  in  the  absence  of  any  notice 
from  the  insured  to  cancel  the  contract  as 
provided  in  section  20. 

20.  Life  of  contract  Cancellation  and  ter- 
mination, (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  applica- 
tion, and  may  not  be  canceled  for  such  crop 
year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  writ- 
ten notice  to  the  other  by  the  cancellation 
date  shown  In  subsection  (b)  of  this  section. 

(b)  For  each  year  of  the  contract,  the  can- 
cellation date  shall  be  December  31  and  the 
termination  dates  for  Indebtedness  shall  be 
April  15  in  Minnesota  and  Wisconsin.  March 
15  in  Oregon  and  April  1  in  all  other  states. 
These  dates  are  those  immediately  preced- 
ing the  beginning  of  the  crop  year  for  which 
the  cancellation  or  the  termination  is  to 
become  effective. 

(c)  If  the  premium  for  any  crop  year  is  not 
paid  by  the  termination  date  for  indebted- 
ness shown  in  subsection  (b)  of  this  section, 
the  contract  shall  terminate:  Provided,  That 
the  date  of  payment  for  premium  (1)  de- 
ducted from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2)  de- 
ducted from  payment  under  another  pro- 
gram administered  by  the  U.S.  Department 
of  Agriculture  shall  be  the  date  such  pay- 
ment was  approved. 

(d)  The  contract  shall  terminate  If  no  pre- 
mium is  earned  for  three  consecutive  yeaxs. 

(e)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
Insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death.  Judi- 
cial declaration,  or  dissolution:  however,  if 
such  event  occurs  after  insurance  attaches 
for  any  crop  year,  the  contract  shall  contin- 
ue In  force  through  such  crop  year  and  ter- 
minate at  the  end  thereof.  Death  of  a  part- 
ner in  a  partnership  shall  dissolve  the  part- 
nership unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  Interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve 
the  joint  entity. 

(f)  In  the  absence  of  a  notice  from  the  in- 
sured to  cancel,  and  subject  to  the  provi- 
sions of  subsections  (b),  (c).  (d).  and  (e)  of 
this  section,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

(Sees.  506.  516.  52  Stat.  73.  as  amended.  77. 
as  amended:  7  n.S.C.  1506.  1516) 

Note— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  840. 

Dated:  August  14,  1978. 

PrrER  F.  Coi£. 
Secretary.  Federal  Crop 
Insurance  Corporation. 
IFR  Doc.  78-31940  Piled  11-13-78;  8:45  am] 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agrtcuiturol  Marketing  S«rvlc« 

[7CFt  Port  917] 

FRESH  PEARS,  PLUMS,  AND  PEACHES  GROWN 
IN  CALIFORNIA 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  qualification  requirements 
for  public  members  of  commodity 
committees  to  permit  nominations 
from  a  wider  range  of  potential  candi- 
dates. The  Pear,  Plurtl,  and  Peach 
Commodity  Committees  are  estab- 
lished under  Marketing  Order  917. 

DATE:  Comments  must  be  received  on 
or  before  November  29.  1978. 

ADDRESS:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C. 
20250.  where  they  will  be  available  for 
public  Inspection  during  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Pear,  Plum,  and  Peach  Commod- 
ity Committees  are  established  under 
the  marketing  agreement,  as  amended, 
and  order  No.  917,  as  amended  (7  CFR 
917),  which  regulates  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California  and  is  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Control  Committee  (the 
agency  established  under  the  order  to 
sulminister  the  terms  and  provisions) 
has  recommended  that  section  917.122 
of  the  rules  and  regulations  (42  PR 
3625),  which  sets  forth  the  qualifica- 
tion requirements  and  nomination  pro- 
cedure for  public  members  of  commod- 
ity committees,  be  amended  with  re- 
spect to  the  qualification  require- 
ments. 

Section  917.122(a)  provides  that 
public  members  shall  not  have  a  direct 
financial  interest  or  be  closely  associ- 
ated with  production,  processing,  fi- 
nancing, or  marketing  (except  as  con- 
sumers) of  California  agricultural 
commodities.  Thus,  nomination  of  per- 
sons who  have  any  interest  in  agricul- 
ture is  precluded.  The  Control  Com- 
mittee has  concluded  that  this  re- 
quirement makes  many  persons  ineli- 
gible for  nomination  who  might  other- 
wise be  suitable.  For  example,  a 
person  with  an  interest  in  livestock 
would  be  ineligible  for  nomination  as  a 
public  member  on  any  of  the  commod- 
ity committees.  The  proposal  would 


permit  nomination  for  public  member 
to  be  made  from  a  wider  range  of  po- 
tential candidates.  To  assure  the  char- 
acter of  the  public  member,  the  pro- 
posed amendment  specifies  that  such 
members  not  have  any  financial  Inter- 
est in  or  association  with  the  produc- 
tion, processing,  financing,  or  market- 
ing (except  as  consumers)  of  the  com- 
modities regulated  under  this  part. 

The  amended  §  917.122(a)  would 
read  as  follows: 

§917.122  Qualirication  requirements  and 
nomination  procedure  for  public  mem- 
bers of  Commodity  Committees. 

(a)  Public  members  shall  not  have  a 
financial  interest  in  or  be  associated 
with  the  production,  processing,  fi- 
nancing, or  marketing  (except  as  con- 
sumers) of  the  commodities  regulated 
under  this  part. 


Dated:  November  8.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
tFR  Doc.  78-31935  Piled  11-13-78:  8:45  ami 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

1 16  CFR  Port  455] 

SALE  OF  USED  MOTOR  VEHICLES 

Publication  of  Staff  Report  on  Proposed  Trade 
Regulation  Rulo 

AGEH^CY:  Federal  Trade  Commission. 

ACTION:  Publication  of  ^aff  report. 

SUMMARY:  The  staff  report,  being 
placed  on  Public  Record  No.  215-54 
today,  summarizes  and  analyzes  the 
material  on  the  record  in  the  above- 
captioned  rulemaking  proceeding  and 
also  makes  recommendations  as  to  the 
final  action  the  Commission  should 
take. 

The  staff  report  takes  into  account 
the  Presiding  Officer's  findings  of 
fact.  Notice  of  the  publication  of  the 
Presiding  Officer's  report  in  this  pro- 
ceeding appeared  in  the  Federal  Reg- 
ister. 43  FR  28521,  June  30,  1978. 

DATE:  A  60-day  comment  period  on 
both  the  sUff  report  and  the  Presid- 
ing Officer's  report  begins  today.  Com- 
ments will  be  accepted  for  the  public 
record  if  received  on  or  before  January 
14.  1979. 

ADDRESSES:  Requests  for  copies  of 
either  report  should  be  sent  to:  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580.  telephone  202-523- 
3598. 


PROPOSED  RULES 

Comments  should  be  sent  to:  Secre- 
tary, Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  H.  Wald.  Attorney.  Federal 
Trade  Conmnssion,  Washington, 
DC.  20580,  telephone  202-523-1642. 

SUPPLEMENTARY  INFORMATION: 
The  staff  report  was  prepared  pursu- 
ant to  §  1.13(g)  of  the  Commi.ssion's 
Rules  of  Practice. 

Comments  at  this  stage  of  the  pro- 
ceeding are  received  pursuant  to 
§  1.13(h)  of  the  Commissions  Rules  of 
Practice.  Accordingly,  comments  must 
be  confined  to  information  already  in 
the  record;  new  evidence  will  not  be 
accepted. 

Comments  should  be  .submitted, 
when  feasible,  in  four  copies. 

The  staff  report  has  not  been  re- 
viewed or  adopted  by  the  Commi.ssion, 
and  its  publication  should  not  be  inter- 
preted as  reflecting  the  views  of  the 
Commission  or  any  individual  member 
thereof. 

Approved:  November  14,  1978. 

Albert  H.  Kramer. 
Director, 
Bureau  of  Consumer  Protection. 
(FR  Doc.  78-31934  Piled  11  13  78:  845  am] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

117  CFR  Port  301 

FRAUD  IN  CONNECTION  WITH  COMMODITY 
TRANSACTIONS 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
adopt  an  expanded  version  of  §  30.03 
of  its  regulations,  which  makes  unlaw- 
ful fraudulent  activities  in  connection 
with  so-called  leverage  transactions  in 
silver  or  gold  bullion  or  bulk  coins. 
The  proposed  rule  reflects  the  enact- 
ment of  the  Futures  Trading  Act  of 
1978.  Among  other  things,  that  Act  ex- 
pands the  jurisdiction  of  the  Commis- 
sion to  cover  leverage  transactions  in- 
volving all  commodities,  in  addition  to 
gold  and  silver  bullion  and  bulk  coins. 

DATES:  Written  conunents  on  the 
proposed  rule  must  be  received  by  the 
Commission  at  its  offices  in  Washing- 
ton, D.C,  by  November  24,  1978. 

ADDRESS:  In  order  to  be  considered, 
written  comments  on  the  proposed 
rule  must  be  submitted  to:  Office  of 
the   Secretariat,  Commodity   Futures 
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Trading   Commission,   2033   K   Street 
NW.,  Washington,  D.C.  20581. 

FOR   FURTHER   INFORMATION 
CONTACT: 

John  P.  Connolly,  Office  of  General 
Counsel.  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street  NW., 
Washington.    DC.    20581.    202-254- 
5304. 
SUPPLEMENTARY  INFORMATION: 
Under  section  2(a)(1)  of  the  Commod- 
ity Exchange  Act,  7  U.S.C.  §2  (1976). 
and  seclion  217  of  the  Commodity  Fu- 
tures Trading  Commission  Act  of  1974. 
7  U.S.C.  §  15a  (1976).  Congress  granted 
the  Commission  exclusive  jurisdiction 
over  leverage  contracts  involving  gold 
and  silver  bullion  and  bulk  coins  and 
broadly  empowered  the  Commission  to 
regulate  the  offer  and  sale  of  such  le- 
verage contracts.  Section  217  basically 
provided  that  no  person  could  offer  to 
enter  into,  enter  into,  or  confirm  the 
execution  of  leverage  trar^sactions  in- 
volving gold  or  silver  bullion  or  bulk 
coins   contrary    to   Commission    rules 
and  regulations  designed  to  insure  the 
financial    solvency    of   those    transac- 
tions or  to  prevent  manipulation  or 
fraud.    In   addition,   section   217   pro- 
vided that  if  the  Commission  deter- 
mined that  any  gold  or  silver  leverage 
transaction  was  a  contract  for  future 
delivery   within   the   meaning   of   the 
Commodity  Exchange  Act.  that  trans- 
action should  be  regulated  in  accord- 
ance with  the  applicable  provisions  of 
that  Act.  Effective  June  24,  1975,  the 
Commission  adopted  a  broad  antifraud 
rule  applicable  to  gold  and  silver  lever- 
age transactions. ' 

On  September  30,  1978,  the  Presi- 
dent signed  into  law  the  Fnitures  Trad- 
ing Act  of  1978.  section  23  of  which 
added  a  new  section  19  to  the  Com- 
modity Exchange  Act.'  This  section 
greatly  expands  the  Commission's  ju- 
risdiction over  leverage  transactions. 
Among  other  things,  section  19  pro- 
hibits leverage  transactions  involving 
those  agricultural  commodities  specifi- 
cally enuerated  in  section  2(a)  of  the 
Commodity  Exchange  Act  prior  to 
1974.'  incorporates  the  sul)stantive 
provisions  of  section  217  of  the  Com- 
modity Futures  Trading  Commission 
Act  of  1974  concerning  gold  and  silver 
leverage  transactions,  and  grants  the 
Commission  new  regulatory  authority 


'40  FR  26504.  17  CFR  30.03  (1977);  sUtu- 
tory  authority  citations  amended.  43  FR 
47722,  Oct.  17.  1978. 

'  Pub.  L.  95-405,  92  Stat.  865.  870-871. 

^  These  commodities  are  as  follows: 
Wheat,  cotton,  rice.  com.  oats,  barley,  rye, 
flaxseed,  grain  sorghums,  mill  feeds,  butter, 
eggs,  Solanum  tuberosum  (Irish  potatoes), 
wool,  wool  tops,  fata  and  oils  (including  lard, 
lallow,  cottonseed  oil.  peanut  oil.  soybean 
oil.  and  all  other  fats  and  oils),  cottonseed 
meal,  cottonseed,  peanuts,  soybeans,  soy- 
bean meal,  livestock,  livestock  producU,  and 
frozen  concentrated  orange  juice. 
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to  prohibit  or  regulate  leverage  trans- 
actions involving  all  other  commod- 
ities. In  addition,  section  19  broadens 
the  Commission's  jurisdiction  to  in- 
clude not  only  standardized  contracts 
commonly  known  to  the  trade  as  a 
margin  account,  margin  contract,  le- 
verage account  or  leverage  contract, 
but  also  "any  contract,  account,  ar- 
rangement, scheme,  or  device  that  the 
Commission  determines  serves  the 
same  function  or  functions  as  such  a 
standardized  contract,  or  is  marketed 
or  managed  in  substantially  the  same 
manner  as  such  a  standardized  con- 
tract." Specifically,  the  new  section  19 
of  the  Commodity  Exchange  Act  pro- 
vides; 

"(a)  No  person  shall  offer  to  enter 
into,  enter  into,  or  confirm  the  execu- 
tion of.  any  transaction  for  the  deliv- 
ery of  any  commodity  specifically  set 
forth  in  section  2(a)  of  this  Act  prior 
to  the  enactment  of  the  Commodity 
Futures  Trading  Commission  Act  of 
1974  under  a  standardized  contract 
commonly  known  to  the  trade  as  a 
margin  account,  margin  contract,  le- 
verage account,  or  leverage  contract, 
or  under  any  contract,  account,  ar- 
rangement, scheme,  or  device  that  the 
Commission  determines  serves  the 
same  function  or  functions  as  such  a 
standardized  contract,  or  is  marketed 
or  managed  in  substantially  the  same 
manner  as  such  a  standardized  con- 
tract. 

(b)  No  person  shall  offer  to  enter 
into,  enter  into,  or  coiifirm  the  execu- 
tion of  any  transaction  for  the  deliv- 
ery of  silver  bullion,  gold  bullion,  or 
bulk  silver  coins,  or  bulk  gold  coins, 
under  a  standardized  contract  de- 
scribed in  subsection  (a)  of  this  sec- 
tion, contrary  to  any  rule,  regulation, 
or  order  of  the  Commission  designed 
to  insure  the  financial  solvency  of  the 
transaction  or  prevent  manipulation 
or  fraud:  Provided,  That  such  rule, 
regulation,  or  order  may  be  made  only 
after  notice  and  opportunity  for  hear- 
ing. 

(c)  The  Commission  may  prohibit  or 
regulate  any  transactions,  under  a 
standardized  contract  described  in  sub- 
section (a)  of  this  section,  involving 
any  other  commodities  under  such 
terms  and  conditions  as  the  Commis- 
sion shall  initially  prescribe  by  Octo- 
ber 1.  1979:  Provided,  That  any  such 
order,  rule,  or  regulation  may  l>e  made 
only  after  notice  and  opportunity  for 
hearing:  Provided  furUier,  That  the 
Commission  may  set  different  terms 
and  conditions  for  such  transactions 
involving  different  commodities. 

(d)  If  the  Commission  determines 
that  any  transaction  under  subsec- 
tions (b)  and  (c)  of  this  section  is  a 
contract  for  future  delivery  within  the 
meaning  of  this  Act,  such  transaction 
shall  be  regulated  in  accordance  with 
the  applicable  provisions  of  this  Act."  ' 


Like  the  Commodity  Futures  Trad- 
ing Commission  Act  of  1974,  the  new 
legislation  also  grants  the  Commission 
exclusive  jurisdiction  over  these  trans- 
actions, thus  preempting  the  regula- 
tory authority  of  the  States  in  this 
area.''  Significantly,  however,  section 
15  of  the  Futures  Trading  Act  of  1978 
has  added  a  new  section  6d  to  the 
Commodity  Exchange  Act,  which  will 
now  authorize  the  States,  through 
their  attorneys  general,  administrators 
of  securities  laws,  or  other  duly  desig- 
nated officials,  to  bring  an  action  in 
U.S.  district  courts  to  enforce  compli- 
ance with  the  Commodity  Exchange 
Act  and  the  regulations  the  Commis- 
sion promulgates  thereunder.  Thus, 
the  States  now  have  express  statutory 
authority  to  enforce  existing  §  30.03  of 
the  Commission's  regulations  and 
whatever  additional  regulations  the 
Commission  may  adopt,  including  the 
expanded  version  of  the  Commission's 
leverage  anti fraud  rule  that  it  now 
proposes  to  adopt.*  This  new  statutory 
authority  will  permit  the  States  sig- 
nificantly to  assist  the  Conunission's 


'The     Conference     Committee     Report 
which  accompanied  S.  2391.  the  bill  that 


became  the  Futures  Trading  Act  of  1978.  ex 
plained  that: 

■'The  Conference  substitute  combines  the 
provisions  of  the  Senate  bill  and  section  217 
of  the  Commodity  Futures  Trading  Act  of 
1 974  (sic]  into  a  new  section  19  of  the  Com- 
modity Exchange  Act.  The  new  section— 

(i)  Prohibits  leverage  transactions  involv- 
ing agricultural  commodities  enumerated  in 
sevtion  2(a)  of  the  Commodity  Exchange 
Act  prior  to  1974; 

<ii)  Requires  the  Commisiion  to  regulate 
loverage  transactions  (as  defined  in  the 
Senate  bill)  involving  gold  or  silver  bullion 
or  bulk  coins; 

(iii)  Authorizes  the  (Commission  to  prohib- 
it or  regulate  leverage  transactions  involv- 
ing all  other  commodities  by  October  1. 
1979:  and 

(iv)  Authorizes  the  Commission  to  regu- 
late any  leverage  transactions  as  a  futures 
contract  if  it  determines  the  transaction  to 
be  a  contract  for  futile  delivery  under  the 
Commodity  Exchange  Act." 

S.  Rep.  No.  95-1239,  9Sth  Cong.,  2d  Sess. 
27(1978). 

'Prior  to  the  enactment  of  the  Futures 
Trading  Act  of  1978.  section  2(a)  of  the 
Commodity  Exchange  Act  granted  the  Com- 
miission  exclusive  jurisdiction  over  gold  and 
silver  leverage  transactions  which  were  the 
subject  of  section  217  of  the  Commodity  Pu 
tares  Trading  Conunission  Act  of  1974.  Sec 
tion  2  of  the  Futures  Trading  Act  of  1978  re- 
placed the  reference  to  section  217  con- 
tained in  section  2(a)  of  the  Commodity  Ex- 
change Act  with  a  reference  to  the  new  sec- 
tion 19.  Thus,  the  Commission's  exclusive 
jurisdiction  continues  over  gold  and  silver 
leverage  transactions  and  has  been  expand- 
ed to  coverall  leverage  transactions. 

•Of  course,  notwithstanding  the  Commls- 
sions  exclusive  Jurisdiction,  the  States 
remain  free  to  enforce  their  own  civil  or 
criminal  antlfraud  and  other  ^statutes  of 
general  applicability.  See  section  6d(7)  of 
the  Act.  92  Stat.  872-73.  Cf.  Commonwealth 
of  Massachusetts  v.  Lloyd,  Carr  A  Co.  [Cur- 
rent Binder].  CCH  Comm.  Fut  L.  Rep. 
1  20.561  (Mass.  Sup.  Ct.  1978). 


enforcement  efforts  to  control  fraudu- 
lent activities  in  leverage  transactions, 
as  well  as  in  other  areas. 

In  view  of  these  legislative  develop- 
ments, the  Commission  believes  that  it 
should  act  expeditiously  to  prevent  a 
prolonged  regulatory  gap  regarding  le- 
verage transactions  in  commodities 
other  than  gold  and  silver.  Section 
8a(5)  of  the  Commodity  Exchange  Act 
broadly  empowers  the  Commission  "to 
make  and  promulgate  such  rules  and 
regulations  as,  in  the  judgement  of  the 
Commission,  are  reasonably  necessary 
to  effectuate  any  of  the  provisions  cm- 
to  accomplish  any  of  the  purposes  of" 
the  Act.  The  Commission  is  of  the 
view,  based  on  its  study  and  monitor- 
ing of  the  offer  and  sale  of  leverage 
contracts  in  gold  and  silver  and  its  ex- 
perience with  so-called  London  com- 
modity options,  that  the  proposed  rule 
is  a  necessary  first  step  to  protect  the 
public. 

Under  the  proposed  rule,  fraudulent 
activity  in  connection  with  transac- 
tions in  silver  or  gold  bullion  or  bulk 
coins  described  in  present  §  30.03  will 
continue  to  be  a  violation  of  the  Com- 
mission's regulations,  as  it  has  been 
since  June  24,  1975.  The  proposed  rule, 
employing  the  same  standartis  con- 
tained   in   present   §  30.03  ',    will    also 


'Existing  §  30.03  and  the  proposed  section 
are  patterned  after  the  provisions  of  Securi- 
ties and  Exchange  Commission  Rule  10b— 5. 
since  the  Commission  intends  that  the 
bt'oad  remedial  interpretations  that  have 
been  accorded  by  thp  courts  to  rule  lOb-5 
with  respect  to  securities  transactions  gen- 
erally be  applied  in  connection  with  the 
offer  and  sale  of  leverage  contracts.  It 
should  be  emphasized,  however,  that  the 
CommLssion  also  intpnds  that  scienter— i. p., 
knowing  or  intentional  misconduct- not  be 
required  to  establish  a  violation  of  §  30.03  or 
the  proposed  section,  when  adopted.  In  this 
regard,  the  principle  enunciated  in  Ernst  A 
Ernst  v.  Hochfelder.  425  U.S.  185  (1976)  has 
no  effect  on  §  30.03  or  the  proposed  section. 
In  that  case  the  Supreme  Court,  at  least  for 
purposes  of  private  actions  for  damages, 
held  that  the  words  "manipulative  or  decep- 
tive." when  used  in  conjuction  with  "device 
or  contrivance"  in  section  10(b)  of  the  Secu- 
rities Exchange  Act  of  1934.  15  U.S.C. 
78j(b),  pursuant  to  which  rule  lOb-5  was 
adopted,  were  intended  to  authorize  the 
SEC  to  promulgate  antifraud  rules  that 
only  prohibited  "knowing  or  intentional 
misconduct"  425  U.S.  at  197.  Unlike  the 
SEC's  authority  under  section  10(b).  howev- 
er, the  rulemaking  authority  of  the  Com- 
mission contains  no  comparable  limiting 
language.  Section  19  of  the  Commodity  Ex- 
change Act.  as  amended,  as  did  section  217 
of  the  Commodity  Future*  Trading  Com- 
mission Act  of  1974,  authorizes  the  Commis- 
sion to  adopt  regulations  concerning  lever- 
age tra.nsactions.  among  other  things,  "to 
prevent  •  •  *  fraud. "  As  it  has  evolved  in  the 
areas  of  both  securities  and  commodities, 
the  term  'fraud  "  has  been  held  to  be  free  of 
the  restrictive  concepts,  such  as  require- 
ments of  intent  and  knowledge,  which  have 
traditionally  t>een  associated  with  fraud  at 
common  law.  See  Securities  and  Exchange 
Oomtnisaion  v.  Capitol  Gains  Research 
Footnotes  continued  on  next  page 


cover  leverage  transactions  involving 
all  other  commodities,  such  as  plati- 
num, diamonds  and  other  precious 
gems,  over  which  the  Commission  has 
been  given  jurisdication  pursuant  to 
section  19  of  the  Commodity  Ex- 
change Act '  and  wiir  also  reflect  the 
broadened  jurisdiction  over  transac- 
tions contained  in  that  section.  Since 
Section  19  already  prohibits  leverage 
transactions  involving  those  commod- 
ities enumerated  in  section  2(a)  of  the 
Act.  the  proposed  rule  does  not  cover 
those  transactions. 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend 
Part  30  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  by 
amending  §  30.03  to  read  as  follows; 

§  :)0.03  Fraad  in  connection  with  certain 
transactions  in  silver  or  gold  bullion  or 
bulk  coins,  or  other  commodities. 

It  shall  be  unlawful  for  any  person, 
by  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce, 
directly  or  Indirectly: 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud, 

(b)  To  make  any  untrue  statement 
of  a  material  fact  or  to  omit  to  state  a 
material  fact  necessary  In  order  to 
make  the  statements  made  in  the  light 
of  the  circumstances  under  which 
they  were  made,  not  misleading,  or 

(c)  To  engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 


Footnotes  continued  from  last  page 
Bureau,  Inc..  375  U.S.  180.  195  (1963).  Cf. 
Commodity  Futures  Trading  Comviission  v. 
J.  S.  Love  &  Associates  Options  Ltd..  422  P. 
Supp.  652,  659-660  (S.D.N.Y.  1976).  In  addi 
tion,  like  §30.03,  the  Commission's  proposed 
section  would  also  be  promulgated  pursuant 
to  section  8a(5)  of  the  Act.  which  broadly 
empowers  the  Commission  to  adopt  regula- 
tions reasonably  necessary  to  effectuate. 
inter  alia,  any  of  the  "purposes"  of  the  Act. 
One  of  those  purposes  in  to  insure  fair  and 
honest  dealing  with  respect  to  commodity 
transactions,  an  aim  which  cannot  be 
achieved  if  persons  dealing  in  commodity 
transactions  are  not  deterred  from  engaging 
in  negligent  or  other  conduct  short  of  that 
encompassed  under  the  concept  of  sciefiter. 
•The  Senate  Report  accompanying  S. 
2391.  made  clear  that  the  CommLssion 
would  have  the  'authority  to  regulate  or 
ban  leverage  contracts  on  diamonds  *  *  *."  S. 
Rept.  95-850.  95th  Cong.,  2d  sess.  27  (1978). 
In  this  connection.  Senator  Huddleston,  In 
discussing  S.  2391  as  reported  by  the  Con- 
ference Committee,  observed  that:  'The 
media  has  recently  disclosed  the  widespread 
potential  for  fraud  in  the  marketing  of  le- 
verage contracts  In  diamonds.  The  Commis- 
sion under  new  section  19  of  the  Commodity 
Exchange  Act.  will  have  the  authority  to 
regulate  or  ban  leverage  transactions  in  dia- 
monds, emeralds,  or  other  commodities  on 
which  leverage  transactions  are  offered.  It 
is  my  hope  that  this  new  authority,  coupled 
with  the  Commission's  acquired  experience 
over  the  past  3  years,  will  Insure  that  the 
scandals  with  London'  options  will  not  be 
repeated  with  leverage  transactions."  124 
Cong.  Rec.  S16530  (daily  ed..  Sept.  28.  1978). 


would  operate  as  a  fraud  or  deceit 
upon  any  person,  in.  or  in  connection 
with  (1)  an  offer  to  make  or  the 
making  of,  any  transaction  for  the 
purchase,  sale  or  delivery  of  silver  bul- 
lion, gold  bullion,  bulk  silver  coins, 
bulk  gold  coins,  or  any  other  commod- 
ity pursuant  to  a  standardized  con- 
tract commonly  known  to  the  trade  as 
a  margin  account,  margin  contract,  le- 
verage account,  or  leverage  contract, 
or  pursuant  to  any  contract,  account, 
arrangement,  scheme,  or  device  that 
serves  the  same  function  or  functions 
as  such  a  standardized  contract,  or  is 
marketed  or  managed  in  sutistantially 
the  same  fashion  as  such  a  standard- 
ized contract,  or  (2)  the  maintenance 
or  carrying  of  any  such  contract. 

The  provisions  of  this  section  shall 
not  apply  to  any  transaction  expressly 
prohibited  by  section  19(a)  of  the  Act. 

(Sees.  2(a).  8a.  and  19  of  the  Commodity  Ex- 
change Act  and  sees.  2  and  23  of  Pub.  L.  95- 
405  (92  Stat.  865,  870-871);  7  U.S.C.  2  and 
12a.) 

Issued  in  Washington,  D.C,  on  No- 
vember 8,  1978. 

William  T.  Baglky, 
Chairman,  Commodity  Futures 
Trading  Commission. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drag  Adminitlration 

til  CFR  Ports  16,  S4,  71,  170,  171,  1B0,  310, 
312,  314,  320,  330,  361,  430,  431,  510,  511, 
514,  570,  571,  601,  630.  1003,  and  1010] 

IDocket  No.  77N-0278] 

OBLIGATIONS  OF  CUNICAL  INVESTIGATORS 
OF  REGULATED  ARTICIES 

Amendment  of  Proposal  and  Extension  of 
Commen)  Period 

AGENCY;  Pood  and  Drug  Administra- 
tion. 

ACTION:  Amendment  of  proposal  and 
extension  of  comment  period. 

SUMMARY;  As  a  result  of  a  comment 
received  on  the  proposal  concerning 
obligations  of  persons  who  conduct 
clinical  investigations  of  products  reg- 
ulated by  the  Pood  and  Drug  Adminis- 
tration (FDA),  the  agency  is  amending 
the  proposal  by  withdrawing  certain 
provisions  of  the  conforming  amend- 
ments governing  the  use  of  new 
animal  drugs  in  clinical  investigations. 
The  agency  is  also  extending  the  com- 
ment period  on  the  proposal  to  allow 
interested  parties  more  time  to  ana- 
lyze related  FDA  proposals  and  pro- 
vide more  meaningful  comments. 

DATE:  Written  comments  by  Decem- 
ber 6,  1978. 


ADDRESS:  Written  comments  to  the 
Heaing  Clerk  (HPA-305),  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marilyn  L.  Watson,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  8. 
1978  (43  FR  35210).  the  Commissioner 
of  Food  and  Drugs  issued  a  prop)osal  to 
clarify  exLsting  regulations  concerning 
persons  who  conduct  clinical  investiga- 
tions on  new  drug  products  and  to 
extend  those  regulations  to  include 
persons  who  conduct  clincial  investiga- 
tions on  other  products  regulated  by 
FDA.  The  regulations  are  intended  to 
insure  adequae  protection  of  the 
rights  and  safety  of  subjects  involved 
in  clinical  investigations  and  the  qual- 
ity and  integrity  of  the  resulting  data 
submitted  to  FDA.  Interested  persons 
were  given  until  November  6,  1978,  to 
submit  comments  on  the  proposal. 

The  Commissioner  has  received  four 
written  requests  for  an  extension  of 
the  comment  period.  Two  comments 
requested  an  extension  to  coincide 
with  the  period  provided  for  comment 
on  the  proposed  regulations  regarding 
Standards  for  Institutional  Review 
Boards  for  Clinical  Investigations,  also 
published  in  the  Federal  Register  of 
August  8,  1978  (43  FR  35186).  One  of 
these  comments  believed  that  because 
the  two  proposals  are  related,  it  is  in 
the  public  interest  to  analyze  and  com- 
ment on  them  at  the  same  time  to  pro- 
vide more  meaningful  comments.  The 
other  comment  requested  the  exten- 
sion so  as  to  be  able  to  develop  a  re- 
sponse to  both  sets  of  regulations  at 
an  organizational  meeting  to  be  held 
November  30  through  December  1. 
1978.  Two  other  comments  requested  a 
30-day  extension  of  the  comment 
period.  One  of  these  requested  the  ex- 
tension in  order  to  discuss  the  pro- 
posed regulation  at  an  a-ssociation 
meeting  on  November  14.  1978.  The 
other  comment  requested  the  exten- 
sion because  of  the  complexity  of  the 
issues  involved  in  the  proposed  regula- 
tion. The  Commissioner  agrees  that  an 
extension  of  the  comment  period  is  la 
order. 

As  part  of  the  proposed  require- 
ments concerning  obligations  of  clini- 
cal investigators,  the  Commissioner 
proposed  certain  conforming  amend- 
ments, including  revisions  to  §511.(b) 
(21  CFR  511.1(b)).  On  October  6.  1978. 
the  Animal  Health  Institure,  Suite 
1009,  1717  K  street  NW..  Washington, 
D.C.  20006,  petitioned  FDA  to  with- 
draw the  proposed  changes  to  21  CFR 
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Part  511  and,  if  such  changes  are  to  be 
proposed,  to  republish  them  as  a  sepa- 
rate docket  in  a  separate  proposed  ru- 
lemaking proceeding.  The  petition 
contends  that  the  revisions  to  part  511 
are  not  conforming  amendments  but, 
rather,  significant  substantive  changes 
which  the  agency  has  proposed  with- 
out a  summary  of  the  facts  and  policy 
underlying  the  changes,  and  without 
references  to  all  data  and  information 
on  which  the  Commissioner  relies  The 
petition  further  contends  that  the  pro- 
posed changes  to  part  511  revise  the 
regulatory  framework  that  must  be 
followed  by  a  sponsor  in  order  to  ship 
an  animal  drug  legally  for  use  in  a 
clinical  investigation,  and  that  the 
proposed  changes  are  therefore  unre- 
lated to  the  requirements  of  proposed 
part  54  (21  CFR  Part  54),  which  deal 
with  the  responsibility  of  an  investiga- 
tor of  a  clinical  investigation  whether 
the  investigation  deals  with  animal 
drugs  or  any  other  article  regulated  by 
the  agency. 

The  Commissioner  has  reconsidered 
the  proposed  revisions  to  part  511  in 
light  of  the  petition  and  agrees  that 
certain  provisions  are  substantive  and 
not  applicable  to  this  rulemaking.  The 
Commissioner  therefore  concludes 
that  the  proposed  revisions  should  be 
withdrawn  and  reproposed  as  a  sepa- 
rate Federal  Register  document  in 
the  near  future,  except  for  the  re- 
quirement set  forth  in  proposed  §  511.1 
(b)  (6)  and  (d)  (2).  The  Commissioner 
concludes  that  the  provision  requiring 
a  clinical  investigation  to  be  conducted 
in  compliance  with  the  requirements 
set  forth  in  part  54  is  relevant  to  this 
rulemaking.  The  Commissioner  is 
therefore  reproposing  that  require- 
ment and  advises  that  the  extended 
comment  period  is  applicable  to  that 
as  amendment  to  §511.1. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406,  408, 
409,  502,  503,  505,  506,  507.  510, 512-516. 
518-520. 601, 701(a),  706,and  801, 52Stat. 

1049-1054  as  amended,  1055,  1058  as 
amended,  55  Stat.  851,  59  Stat.  463  as 
amended,  68  Stat.  511-517  as  amended. 
72  Stat.  1785-1788  as  amended.  74 
Stat.  399-403  as  amended.  76  Stat.  794 
as  amended.  82  Stat.  343-351.  90  Stat. 
539-574  (21  U.S.C.  346.  346a.  348.  352. 
353.  355,  356.  357.  360.  360b-360f. 
360h-360j.  361,  371(a),  376,  and  381)) 
and  the  Public  Health  Service  Act 
(sees.  215,  351,  354-360F,  58  Stat.  690, 
702  as  amended,  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216.  262.  263b- 
263n))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission- 
er extends  to  December  6,  1978,  the 
period  for  submitting  comments  on 
the  August  8.  1978,  proposal  (43  FR 
35210)  and  amends  that  proposal  by 


PROPOSED  RULES 

revising  proposed  amendment  No.   15 
to  read  as  follows: 


PART  511— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

15.  In  §511.1,  by  adding  new  para- 
graph (b)(ll),  by  redesignating  para- 
graph (d)(2)  as  (d)(3).  and  by  adding 
new  paragraph  (d)(2)  to  read  as  fol- 
lows: 

§511.1  New  animal  dnigs  for  investiga- 
tional UKe  exempt  from  section  M2(a) 
of  the  act. 


(b)*  •  • 

(11)  The  clinical  investigation  is  con- 
ducted in  compliance  with  the  require- 
ments set  forth  in  part  54  of  this  chap- 
ter. 


(d)*  •  • 

(2)  The  clinical  investigations  are 
not  being  conducted  in  compliance 
with  the  requirements  set  forth  in  this 
part  or  in  part  54  of  this  chapter;  or 

(3)  The  continuance  of  the  Investiga- 
tion is  unsafe  or  otherwise  contrary  to 
the  public  interest  or  the  drug  is  being 
or  has  been  used  for  purposes  other 
than  bona  fide  scientific  investigation, 
he  shall  first  notify  the  sponsor  and 
invite  his  Immediate  correction.  If  the 
conditions  of  the  exemption  are  not 
irmnediately  met.  the  sponsor  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug  Ad- 
ministration, pursuant  to  part  16  of 
this  chapter,  on  whether  the  exemp- 
tion should  be  terminated.  If  the  ex- 
emption is  terminated,  the  sponsor 
shall  recall  or  have  destroyed  the 
unused  supplies  of  the  new  animal 
drug. 


Interested  persons  may.  on  or  before 
December  6.  1978,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Food  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ers Lane,  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  hear- 
ing clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  November  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FRDoc  78-31779  Piled  11-7-78;  11:22  am] 
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[21  CFR  fart  310] 

[Docket  No.  75N-00621 

ORAL  HYPOGLYCEMIC  DRUGS 

Avoilobility  of  Agency  Analytis  and  Reopen- 
ing of  Comment  Period  on  Proposed  Lobel- 
ing  Requirement* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  availability  of 
analysis  of.  UGDP  study  and  reopen- 
ing of  comment  period  on  proposed 
rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  the 
completion  and  availability  of  an 
agency  analysis  of  the  study  on  diabe- 
tes treatment  regimens  conducted  by 
the  university  group  diabetes  program 
(UGDP)  and  reopens  for  60  days  the 
comment  period  on  the  oral  hypogly- 
cemic labeling  revisions  pror>o.sed  in 
1975.  The  analysis  was  conducted  in 
light  of  questions  raised  by  comments 
received  in  response  to  the  1975  pro- 
posal. The  agency  invites  comments  on 
the  FDA  analysis  as  well  as  on  the 
1975  proposal. 

DATE:  Comments  by  January  15, 
1979. 

ADDRESS:  Comments  to,  and  agency 
analysis  on  file  at,  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Copies  of  the  analysis  available  from 
Bureau  of  Drugs  (HFD-30).  Attn. 
Robert  D.  Bradley.  Pood  and  Drug  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
ville, Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  Bradley,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  RockviUe,  Md.  20857,  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  7, 
1975  (40  FR  28587),  the  Commi.ssioner 
of  Food  and  Drugs  proposed  labeling 
requirements  for  oral  hypoglycemic 
drugs  and  announced  that  an  open 
public  hearing  would  be  held  on 
August  20,  1975.  so  that  interested  per- 
sons could  present  their  views  on  the 
proposed  labeling.  The  hearing  date 
was  confirmed  in  the  Federal  Regis- 
ter of  August  8.  1975  (40  FR  33459). 


The  document  proposed  to  establish 
new  §310.510  (21  CFR  310.510)  to  re- 
quire class  labeling  for  oral  hypoglyce- 
mic drugs  that  would  reflect  current 
scientific  knowledge  on  their  safety 
and  effectiveness. 

The  proposal  provided  for  labeling 
changes  for  both  the  sulfonylurea  and 
biguanide  categories  of  oral  hypogly- 
cemic drug  products.  The  sulfonylurea 
category  comprises  tolbutamide,  chlor- 
propamide, acetohexamide.  and  tolaza 
mide.  Phenformin  is  the  only  drug  in 
the  biguanide  category. 

Since  the  oral  hypoglycemic  labeling 
revisions  were  proposed,  the  Secretary 
of  Health,  Education,  and  Welfare, 
upon  finding  phenformin  an  imminent 
hazard  due  to  its  association  with 
lactic  acidosis,  suspended  new  drug  ap- 
plications for  the  drug. 

The  proposed  labeling  changes  were 
based  primarily  on  a  long-term  study 
that  began  in  1961  and  was  conducted 
by  the  UGDP  in  12  university  medical 
centers  -to  determine  whether  lowering 
blood  sugar  levels  with  oral  hypoglyce- 
mic drugs  had  a  beneficial  effect  on 
the  long-term  vascular  complications 
of  diabetes.  The  program  initially  had 
four  treatment  groups:  (1)  1.5  grams  of 
tolbutamide  a  day,  (2)  10  to  16  units  of 
insulin  a  day  based  on  body  area,  (3) 
variable  dose  of  insulin  adjusted  to 
control  blood  glucose,  and  (4)  placebo. 
Eighteen  months  later  a  group  was 
added  in  which  the  patients  were 
given  100  milligrams  of  phenformin 
per  day. 

By  1969  the  tolbutamide  group 
showed  an  unexpected  increase  in  car- 
diovu-scular  mortality.  The  UGDP  sub- 
senquenlly  discontinued  use  of  tolbu- 
tamide because  no  benefit  had  been 
shown  for  those  patients,  and  long- 
term  use  of  the  drug  was  associated 
with  cardivoascular  mortality.  This 
study  is  discussed  in  greater  detail  in 
the  preamble  to  the  July  7,  1975  pro- 
posal. 

Interested  persons  were  invited  to 
submit  written  comments  regarding 
the  proposal  by  September  5,  1975.  In 
addition,  an  open  hearing  before  the 
Director  of  the  Bureau  of  Drugs  was 
held  on  August  20.  1975.  Interested 
persons  were  allowed  to  submit  data, 
information,  or  views  within  15  days 
after  the  open  hearing  of  August  20. 
1975;  this  date  was  later  extended  to 
October  22.  1975  in  the  Federal  Regis- 
ter of  September  22.  1975  (40  FR 
43513). 

There  were  68  written  comments  on 
the  proposed  oral  hypoglycemic  label- 
ing revisions  and  17  presentations  at 
the  open  hearing,  including  material 
submitted  after  the  hearing.  Com- 
ments were  received  from  physicians, 
indiviauals.  manufacturers,  medical  as- 
sociations, consumer  groups,  medical 
schools,  hospitals  and  clinics,  interest- 
ed professionals,  and  representatives 
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of  UGDP.  Some  of  the  comments 
questioned  the  UGDP  design,  its  find- 
ings, the  results  of  the  Biometric  Soci- 
ety's audit  of  the  UGDP  study  and  the 
fact  that  other  studies,  while  not  con- 
tradiction the  UGDP  study,  do  not 
support  its  results.  In  addition,  state- 
ments were  made  at  the  open  hearing 
to  the  effect  that  the  data  in  the  file 
of  the  coordinating  center  for  the 
study  had  not  been  audited,  and  there- 
fore, the  possibility  of  error  or  misrep- 
resentation had  not  been  eliminated. 

Because  of  these  questions,  FDA 
conducted  an  audit  of  both  the  UGDP 
study  and  the  subsequent  audit  by  the 
Biometrics  Society  Committee.  This 
FDA  audit  was  conducted  by  a  team  of 
FDA  medical  officers,  statisticians, 
and  field  investigators  that  reported 
to  the  Director  of  the  Bureau  of 
Drugs.  The  purpose  of  the  audit  was 
to  assess  the  validity  of  data  trzuisfer 
from  case  report  forms,  and  other  in- 
formation provided  by  the  clinics'  phy- 
sicians, from  coding  and  computeriza- 
tion in  the  coordinating  center  to  final 
publication  of  scientific  reports,  and  to 
analyze  the  impact  of  any  discrepan- 
cies on  the  conclusions  of  the  study. 
The  audit  consists  of  a  report  with  ap- 
pendices containing  extensive  records 
furnished  by  UGDP  and  records  gen- 
erated by  FDA. 

A  complete  copy  of  the  audit  has 
been  placed  on  public  file  in  the  office 
of  the  Hearing  Clerk,  FDA  and  may  be 
seen  in  that  office  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  Be- 
cause of  the  physical  size  of  the  audit 
and  because  much  of  it  is  contained 
within  a  computer  program,  requests 
should  be  sent  directly  to  the  Bureau 
of  Drugs  at  the  address  shown  earlier 
in  this  document. 

The  essential  findings  of  the  FDA 
audit  team  are  set  forth  in  a  summary 
and  conclusion  section  as  follows: 

Various  objective  parameters  (e.g..  height, 
blood  pressure,  cholesterol,  and  assigned 
treatment)  were  audited.  Meaningful  error 
frequencies  could  be  determined  for  20 
items,  and  these  frequencies  were  quite  low. 
For  technical  reasons  meaningful  error  fre- 
quencies could  not  be  determined  for  13 
items.  These  parameters  could  not  be  evalu- 
ated because  of  the  records  storage  meth- 
ods, but  would  seem  to  bear  more  on  mor- 
bidity than  on  moratality. 

Baseline  electrocardiograms  were  obtained 
for  all  but  3  of  the  150  patients  audited  and 
were  read  by  an  FDA  expert  using  the  Min- 
nesota Code.  Using  the  UGDP  criteria  for 
■•significance"  17  cases  were  identified 
where  the  FDA  reader  and  the  UGDP 
reader  differed  In  interpretation  involving  a 
significant"  abnormality.  In  five  cases  the 
FDA  reading  would  change  the  classifica- 
tion from  nonsignificant  to  significant,  and 
in  three  cases  the  FDA  reading  would 
change  the  classification  from  significant  to 
nonsignificant. 

It  was  not  the  intention  of  this  audit  to 
make  a  judgment  on  the  cause  of  death  in 
each  case,  but  rather  to  determine  if  there 
were  obvious  discrepancies  or  errors  in  list- 
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hiB  the  cause  of  death.  In  comparing  the 
causes  coded  by  the  UGDP  death  committee 
with  those  published  by  UGDP,  difference* 
were  found  in  three  patients.  In  one  case 
the  committee  listed  myocardial  infarction, 
but  the  publication  listed  sudden  death, 
which  did  not  change  the  cardiovascular 
cla-ssification.  In  two  cases  that  did  involve  a 
change  in  cardiovascular /noncardiovascular 
classification,  the  causes  of  death  Initially 
assigned  by  the  death  commit(<^  were  later 
changed  by  that  committee,  but  the  initial 
assignments  rather  than  the  corrected  ones 
were  published.  If  published  as  the  death 
committee  had  intended,  one  death  In  the 
placebo  group  would  have  been  classified  aa 
noncardiovascular  rather  than  as  cardiovas- 
cular, and  one  death  in  th  IVAR  group 
would  have  been  cla-ssified  as  cardiovascular 
rather  than  as  noncardiovascular. 

The  FDA  audit  was  extended  to  include 
nine  deaths  not  reported  in  the  UGDP  Pub- 
lications to  which  this  audit  refers.  It  was 
found  that  the  reports  of  these  nine  deaths 
were  received  by  the  coordinating  center 
after  the  cutoff  date  for  receipt  of  informa- 
tion to  \ye  analj-Ted  for  these  particular  pul>- 
lications  had  passed.  The  audit  team  has  re- 
tabulated  the  deaths  with  inclusion  of  these 
nine  late  receipts  and  the  two  ri-classifica- 
tions  in  accord  with  death  committee  intent, 
and  finds  that  the  conclusions  which  may 
be  drawn  from  the  retabulated  data  do  not 
differ  from  those  which  may  be  drawn  from 
the  published  data. 

Of  the  150  patients  audited  a  total  of  44 
were  found  to  have  changed  hypoglycemic 
medication  at  some  time  during  the  course 
of  the  study.  Twenty-seven  of  these  were 
not  on  the  originally  assigned  treatment  in 
the  last  quarter  observed.  Because  of  this 
the  audit  team  studied  the  methods  used  for 
recording  treatment  prescribed  and  patient 
adherence  to  the  prescribed  treatment.  The 
team  concluded  that  the  UGDP  decision  to 
base  their  analysis  of  adherence  upon  the 
original  randomly  allocated  tlierapy  repre- 
sents a  conservative  approach  from  the  sta- 
tistical point  of  view.  This  procedure  would 
tend  to  minimize  rather  than  exaggerate 
any  effect  associated  with  treatment  regi- 
men and  thus  lends  credence  to  any  positive 
effects  found. 

The  audit  team  concludes  that,  while 
there  are  certain  errors  and  discrepancies 
between  the  daU  file  of  the  UGDP  study 
and  the  published  reports,  none  of  these  ap- 
pears of  sufficient  frequency  or  magnitude 
to  invalidate  the  finding  that  cardiovascular 
mortality  was  higher  in  the  groups  of  pa- 
tients treated  with  tolbutamide  plus  diet 
and  phenformin  plus  diet  compared  to  the 
groups  treated  with  placebo  or  Insulin. 

The  Commissioner  is  seeking  com- 
ments regarding  the  audit  report  from 
Interested  parties.  Comments  may  also 
be  submitted  during  the  same  60-day 
period  regarding  the  oral  hypoglyce- 
mic lal>eling  proposed  on  July  7,  1975. 
The  Commissioner  would  prefer  that 
comments  on  the  lat>ellng  be  limited 
to  Issues  newly  arising  as  a  result  of 
the  FDA  analysis  of  the  UGDP  study. 
Comments  previously  submitted  on 
the  proposed  labeling  need  not  be  re- 
submitted. In  preparing  a  final  order, 
the  Commissioner  will  consider  all 
comments  received  on  the  matter  since 
the  proposal  of  July  7.  1975. 
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The  Pood  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b)  and  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  enviromnetal  impact  state- 
ment is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  501, 
502,  505,  512,  701(a),  52  Stat.  1040-1042 
as  amended,  1049-1051  as  amended. 
1052-1053  as  amended  by  76  Stat.  781- 
785.  52  Stat.  1055,  82  Stat.  343-351  (21 
use.  321,  351.  352,  355,  360b,  371(a))) 
and  under  authority  delegated  to  him 
(21  CFR  5.1)  the  Commissioner  re- 
opens the  comment  period  on  the  July 
7,  1975  proposal  to  establish  labeling 
requirements  for  oral  hypoglycemic 
drugs. 

Interested  persons  may,  on  or  before 
January  15,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane.  Rockville.  Md.  20857,  written 
comments  regarding  the  FDA  audit 
and  the  proposal  discussed  in  this  doc- 
ument. Four  copies  of  all  comments 
must  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments;  all  comments  must  be  iden- 
tified with  Hearing  Clerk  Docket  No. 
75N-0062.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday 

Dated:  November  6,  1978. 

Donald  Kennedy. 
Commissioner  of 
Food  and  Drugs. 

TFR  Doc.  78-31694  Piled  11-7-78:  10:07  ami 
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DEPARTMENT  OF  THE  TREASURY 

httemol  ReveiHi*  S«rvic* 

|M  CFR  Port  I] 

[EE- 102-781 

INCOME  ^KX 

MinHnum  Funding  Slandordi  Ats«t  Valuation; 
Publk  Hcoring  on  Propotod  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  asset  valuation 
for  purposes  of  computing  the  mini- 
mum funding  standard  for  pension 
plans. 

DATES:  The  public  hearing  will  be 
held  on  January  11,  1979.  beginning  at 
10  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Decem- 
ber 30.  1978. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium.  Seventh 


Floor.  7400  Corridor,  Internal  Reve- 
nue Building,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
AttenUon:  CC:LR:T  (EE- 102-78) 
Washington,  D.C.  20224. 

FOR  .  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief, Counsel,  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue  NW..  Washington. 
DC.  20224,  202-566-3935  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section 
412(c)(2)  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regula- 
tions appeared  in  the  Federal  Regis- 
ter for  Friday,  August  25.  1978,  at 
page  38027  (43  FR  38027). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  December  30,  1978. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Becuse  of  controlled  access  restric- 
tion, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

George  H.  Jelly, 
Director,  Employee  Plans  and 
Exempt  Organizations  Divisioru 

[FR  Doc.  78-31878  Filed  11-13-78;  8:45  ami 


[4310-05-Ml 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfoce  Mining  Redamotion  and 
Enforcooient 

130  CFR  Port*  715  a»d  717) 

SURFACE  MINING  RECtAMATION  AND 

ENFORCEMENT  PROVISIONS 

Proposed  Rules  and  Notico  of  PubTK  Hearing 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
(OSM).  Department  of  the  Interior. 
ACTION:  Proposed  rules  for  interim 
regulatory  program  and  announce- 
ment of  hearing. 

SUMMARY:  The  proposed  regulations 
would  establish  design  criteria  for 
sedimentation  ponds  and  head-of- 
hollow  fills  constructed  during  the  in- 
terim regulatory  program  and  invite 
comments  on  consultations  between 
the  Secretary  and  those  who  have  de- 
signed head-of-hollow  fills.  The  pro- 
posed regulations  reflect  the  Secre- 
tary's reconsideration  of  the  regula- 
tions for  sediment  ponds  and  head-of- 
hollow  fills  in  light  of  the  directives  of 
the  District  Court  of  the  District  of 
Columbia. 

DATES:  The  comment  period  on  the 
proposed  rules  and  other  published  in- 
formation will  extend  until  December 
18.  1978.  All  written  comments  must 
be  received  at  the  address  given  below 
by  5  p.m.  on  December  18.  1978.  Com- 
ments received  after  that  hour  will  not 
be  considered  or  be  included  in  the  ad- 
ministrative record  for  this  rulemak- 
ing. The  Office  cannot  insure  that 
written  comments  received  or  deliv- 
ered during  the  comment  period  to 
any  other  locations  than  specified 
above  will  be  considered  and  included 
in  the  administrative  record  for  this 
rulemaking. 

A  public  hearing  on  the  proposed 
regulations  will  be  held  on  December 
14.  1978.  at  9:30  a.m.  In  Washington. 
D.C.  Department  of  the  Interior  Audi- 
torium, 18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

ADDRESSES:  Written  comments 
must  be  mailed  to:  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interi- 
or. South  Building.  Room  120,  1951 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20040.  All  comments  should 
be  clearly  marked  as  comments  on  the 
proposed  rules  for  the  interim  regula- 
tory program. 

A  public  hearing  on  the  proposed 
regulations  will  be  held  on  December 
14.  1978,  at  9:30  a.m.  In  Washington. 
D.C.  Department  of  the  Interior  Audi- 
torium. 18th  and  C  Streets  NW.. 
Washington,  D.C.  20240 

FOR      FURTHER      INFORMATION 

CONTACT: 
Ron  Drake.  Special  Assistant  to  the 
Director.  Office  of  Surface  Mining, 


Department  of  the  Interior.  Wash- 
ington. D.C.  20240.  202-343-5371. 

SUPPLEMENTARY  INFORMATION: 
1.  Section  501(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
requires  the  Secretary  to  promulgate 
regulations  establishing  an  interim 
regulatory  program  for  surface  coal 
mining  operations.  The  interim  regula- 
tions were  promulgated  on  December 
13.  1977.  42  FR  62639  (Dec.  13,  1977). 
On  February  27,  1978,  the  Secretary 
adopted  interim  final  rules  modifying 
the  interim  regulations  controlling  the 
design  of  sediment  ponds.  43  FR  8090- 
93. 

Portions  of  the  interim  regulations, 
including  the  amended  design  critera 
for  sediment  ponds,  were  challenged 
by  the  coal  industry  pursuant  to  sec- 
tion 526  of  the  act  in  the  District 
Court  for  the  District  of  Columbia.  As 
a  result  of  that  litigation,  the  Secre- 
tary was  ordered  to  reconsider,  in  par- 
ticular. 30  CFR  Sections  715.17(e). 
717.17(e)  (sediment  pond  design  crite- 
ria). 30  CFR  Section  715.15(b).  and  25 
CFR  Section  177.106(b)  (head-of- 
hollow  fills).  See  In  Re  Surface  Mining 
Regulation  Litigation,  452  F.  Supp. 
327  (1978):  and  In  Re  Surface  Mining 
Regulation  Litigation,  Mem.  Op.  filed 
August  24.  1978. 

The  proposed  regulations  reflect  the 
Secretary's  reconsideration  of  the  reg- 
ulations for  sediment  ponds  and  head- 
of-hollow  fills  in  light  of  the  afore- 
mentioned directives  of  the  District 
Court  for  the  District  of  Columbia. 

2.  Head-of-hollow  fills.  In  litigation 
contesting  the  interim  regulatory  pro- 
gram, the  coal  Industry  and  the  State 
of  West  Virginia  challenged  two  spe- 
cific provisions  of  §715.15  concerning 
underdrains  and  compaction  of  spoil 
in  valley  fills.  On  August  24.  1978.  the 
District  Court  for  the  District  of  Co- 
lumbia kept  the  regulations  in  force, 
but  at  the  same  time  remanded  the 
regulations  for  reconsideration  in  light 
of  the  1978  Skelly  and  Loy  Report. 
See  Surface  Mining  Regulation  Litiga- 
tion, Mem.  Op.  at  10  (August  24.  1978). 

Pursuant  to  the  court's  order,  the 
Secretary's  reconsideration  is  to  also 
include  a  disclosure  of  the  substance 
of  consultations  the  Department  had 
prior  to  the  December  13.  1977  regula- 
tions with  individuals  who  have  stud- 
led  head-of-hollow  fills.  The  Secretary 
is  require  to  allow  all  Interested  people 
to  comment  on  the  substance  of  the 
consultations  and  consider  such  com- 
ments in  the  review  of  the  regulations. 

After  preliminary  reconsideration  of 
the  regulations.  OSM  has  decided  to 
propose  a  modification  to  the  interim 
regulation  for  head-of-hollow  fill  con- 
struction. The  new  regulations  would 
perinit  a  modified  West  Virginia  rock 
core  system  to  be  utilized  at  the  dis- 
cretion of   the  regulatory   authority. 


The  rock  core  would  be  designed  to 
direct  water  falling  on  the  surface  of 
the  fill  to  a  central  rock  core  which 
extends  from  the  toe  of  the  fill  and 
from  the  base  to  the  surface  of  the 
fill.  As  proposed,  in  no  case  may  the 
rock  core  method  be  ased  where  there 
is  drainage  from  above  the  fill  into  the 
fill  mass,  except  if  such  fills  are  associ- 
ated with  a  montaintop  removal  oper- 
ation and  are  located  at  or  near  the  re- 
sultant ridge  line,  or  in  the  case  of 
contour  mining  if  such  fill  is  located  at 
or  near  the  mined  seam  of  coal,  and 
providing  that  such  fill  is  not  larger 
than  250.000  cubic  yards.  In  the  case 
of  movmtaintop  removal  operations 
the  relatively  flat  disturbed  area  con- 
tiguous to  the  fill  may  be  drained  to 
the  rock  core.  Thus,  if  such  regula- 
tions are  adopted  during  the  interim 
regulatory  program,  head-of-hollow 
fills  could  be  constructed  in  accour- 
dance  with  the  Secretary's  December 
13,  1978.  requirements  or.  the  modified 
West  Virginia  method. 

Regarding  consultations  prior  to  the 
December  13,  1977  regulations,  repre- 
sentatives of  the  Department  spoke 
with  representatives  of  the  Skelly  and 
Loy  consulting  firm  to  determine  the 
scope  and  limitations  of  the  1977 
Skelly  and  Loy  Report  on  head-of- 
hollow  fills.  Skelly  and  Loy  consul- 
tants confirmed  the  conclusions  and 
recommendations  at  I-3-I-7  of  the 
report.  The  substance  of  the  key  con- 
sultations with  Skelly  and  Loy  is  re- 
flected in  Skelly  and  Loy's  recommen- 
dations which  follow: 

a.  A  rock  underdrainage  system 
should  be  con.structed  along  the  hol- 
low's natural  drainway  with  lateral 
drains  to  each  spring  or  seep. 

(1)  In  fills  containing  less  than 
765,000  cubic  meters  or  1,000.000  cubic 
yards  of  predominantly  sandstone,  the 
main  drain  dimensions  should  be  not 
less  than  2.4  meters  wide  by  1.2  meters 
high  (8  ft.  by  4  ft.);  if  overburden  is 
predominantly  shale,  the  underdrain 
should  be  not  less  than  4.9  meters  by 
2.4  meters  (16  ft.  by  8  ft.). 

(2)  In  fills  containing  more  than 
765,000  cubic  meters  of  predominantly 
sandstone,  the  main  drain  dimensions 
should  not  be  less  than  4.9  meters  by 
2.4  meters  (16  ft.  by  8  ft.);  if  overbur- 
den is  predominantly  shale,  the  under- 
drain should  not  be  less  than  4.9 
meters  by  4.9  meters  (16  ft.  by  16  ft.). 
These  underdrains  (both  main  and  lat- 
eral) should  be  designed  by  a  qualified 
engineer  based  on  assessment  of  site 
specific  geologic  and  physical  factors. 

b.  All  underdrains  should  be  of  dura- 
ble rock  with  no  more  than  10  percent 
of  a  size  0.3  :neters  (12  inches)  and  no 
material  larger  than  25  percent  of  the 
drain  width. 

c.  All  surface  drainage  should  be  di- 
verted away  from  the  fill  site  to  diver- 


sion ditches  constructed  in  undis- 
turbed material— these  ditches  should 
be  protected  by  riprap  or  other  means 
in  steep  grades  such  as  outslopes. 

d.  The  preceding  recommends  crite- 
ria for  the  construction  of  environ- 
mentally stable  head-of-hollow  fill 
spoil  disposal.  It  is  emphasized,  howev- 
er, that  these  criteria  should  allow 
flexibility  in  the  surface  reclnmation 
for  sculpting  and  final  landform  to 
harmonize  with  the  local  environment 
and  regional  land-use  plan. 

Pursuant  to  the  order  of  the  District 
Court  interested  persons  are  invited  to 
comment  on  the  substance  of  the  con- 
sultations and  these  comments  will  be 
considered  in  the  review  of  the  regula- 
tions. 

As  required  by  court  order,  the  pro- 
posed regulations  also  reflect  consider- 
ation of  the  1978  Skelly  and  Loy 
Report  entitled  "Environmental  As- 
sessment of  Surface  Mining  Methods: 
Head-of-Hollow  Fill  and  Mountaintop 
Removal."  Skelly  and  Loy  said, 
"•  •  *  each  mine  site  is  physically  dif- 
ferent and  any  adopted  criteria  should 
provide  for  alternative  construction 
techniques  considerate  of  these  physi- 
cal variations  *  •  *"  p.  11. 

The  foUowing  di.scusses  in  detail. the 
basis  and  purpose  of  the  proposed  reg- 
ulation: 

Authority  for  these  ^ropcsed  sec- 
tions is  found  in  section  102.  201.  501. 
502  and  515  of  the  Act. 

Literature  utilized  in  the  prepara- 
tion of  these  proposed  regulations  in- 
cludes: 

1.  American   Society   of  Civil    Engineers. 
"Geotechnical  Practice  for  Disposal  of  Solid 
Wa-sle    Materials':    A.S.C.E.    Symposium- 
March  1977.  Ann  Arbor.  Mich. 

2.  American  Society  of  Civil  Engineers. 
"Stability  and  Performance  of  Slopes  and 
Embankments."  August  1969.  American  So- 
ciety of  Civil  Engineers.  Stabilitv  of  Rock 
Culs.  Edited  by  E.  J.  Cording.  1972. 

3.  American  Society  for  Testing  and  Mate- 
rials, "Instruments  and  Apparatus  for  Soil 
and  Rock  Mechanics,"  Special  Technical. 

4.  American  Society  for  Testing  and  Mate- 
rials, 1976.  Soil  and  rocic;  building  stones: 
peat:  part  19  AM.  Soc.  Test  Matter. 

5.  Bishop,  A.  W..  and  Henliel.  D.  J.,  77ie 
Measurements  of  Soil  Properties  in  the  Tri- 
axial  Test.  Edward  Arnold.  Ltd..  London. 
England,  1962. 

6.  Bi.shop.  A.  W.,  "The  Stability  of  Tips 
and  Spoil  Heaps."  Quarterly  Journal  of  En- 
gineering Geology.  Vol.  6.  1973. 

7.  Bishop.  A.  W..  "The  U.se  of  the  Slip 
Circle  in  the  Stability  Analyses  of  Slopes." 
Geotechnique.  1955. 

8.  Cedergren.  H.  R..  Seepage.  Drainage 
and  Flow  Nets.  John  Wiley  and  Sons.  Inc.. 
1967 

9.  Chassie,  Ronald  G.  and  Goughnour 
Roger  D..  1976.  States  Intensify  Efforts  to 
Reduce  Highway  Landslides.  Civil  Engineer- 
ing-ASCE.  April  1976. 

10.  Chironis,  Nicholas  P..  1977.  Better 
ways  to  build  hollow  fills:  Coal  Age.  Novem- 
ber 1977,  p.  104-100. 
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11.  Thomson.  G.  McKecknIe  and  Rodon. 
S..  CoUiery  Spoiltips— After  Aberfan,  The  In- 
stitution Civil  Engineers,  1972. 

12.  Cummins.  David  G..  Plass,  WUllam  T.. 
and  Gentry.  Claude  E.,  1965.  Chemical  and 
physical  properties  of  spoil  banks  in  the 
eastern  Kentucky  coal  fields:  U.S.  Depart- 
ment of  Agriculture.  Forest  Service  Re- 
search Paper  CS-17,  11  p.  (Central  SUtes 
Experiment  Station.  Columbus,  Ohio.) 

13.  Curry.  James  A..  1977.  Surface  Mining 
Coal  on  Steep  Slopes  Back-toContour  Dem- 
onstration. Fifth  Symposium  on  Surface 
Mining  and  Reclamation  NCA/BCR  Coal 
Conf..  Louisville.  Ky. 

14.  Curtis,  Willie  R..  1973(b).  Moisture  and 
density  relations  in  graded  strip-mine 
spoils.  Paper  11- 1.  in  Hutnik,  R.  J.,  and 
Davis,  Grant,  eds..  Ecology  and  reclamation 
of  devastated  land.  v.  1:  New  York.  Gordon 
and  Breach,  p.  135-144  (reprint). 

15.  Despard.  Thomas  L..  1974.  Avoid  prob- 
lem spoils  through  overburden  analysis:  U.S. 
Department  of  Agriculture.  Forest  Service 
General  Technical  Report  NE-10.  4  p. 
(Northeastern  Forest  Experiment  Station. 
Upper  Darby.  Pa.). 

16.  Department  of  Energy,  Mines  and  Re- 
sources. Canada,  Pit  Slope  Manual— Chapter 
9— Waste  Embankments  CANMET  Report 
77-01;  Mining  Research  Laboratories,  1977. 

17.  Dmevich,  Vincent  P..  Williams,  G. 
Perry,  and  Ebelhar.  Ronald  J..  1976  Soil  me- 
chanics tests  on  coal  mine  spoils,  in  2d  Ken- 
tucky Coal  Refuse  Disposal  and  Uliliaation 
Seminar.  May  20-21.  1976.  Pine  Mountain 
SUte  Resort  Park.  Pineville,  Ky.,  Proceed- 
ings, p.  47-59:  Lexington,  Ky..  University  of 
Kentucky  Institute  for  Mining  and  Minerals 
Research  (Reprint). 

18.  Eliassen,  R..  Solid  Waste  Manage- 
ment. A  Comprehensive  Assessment  of  Solid 
Waste  Problems.  Practices  and  Needs,"  Pre- 
pared for  the  Office  of  Science  and  Tech- 
nology. Washington.  D.C..  1969 

19.  Greer.  M.  R.  "Disposal  of  Solid  Wastes 
from  Coal  Mining  in  Washington.  Oregon, 
and  Montana."  IC8430  Bureau  of  Mines. 
U.S.  Department  of  the  Interior.  1960.  39 
pages. 

20.  Greene,  Benjamin  C.  and  Raney,  Wil- 
liam B..  1975.  West  Virginias  Controlled 
Placement  Third  Symposium  on  Surface 
Mining  and  Reclamation.  NCA/BCR  Coal 
Conf.  Louisville,  KY. 

21.  Grim.  E.  C.  and  HIU,  R.D.,  1974,  Envi- 
ronmental protection  in  surface  mining  of 
coal:  U.S.  Evironmental  Protection  Agency 
Report  EPA-670/2-74-093.  277  p. 

22.  Havers,  J.  A..  Stubbs.  P.  W..  Jr..  eds. 
Handbook  of  Heavy  Construction  McGraw- 
Hill  Book  Co..  1971. 

23.  Holtz.  W.  G..  and  Gibbs.  H.  J.,  "Triaxi- 
al  Shear  Tests  on  Previous  Gravelly  Soils," 
Journal  Soil  Mechanics  and  Foundations 
Division  American  Society  of  Civil  engi- 
neers. Paper  867,  January  1956. 

24.  Hvorslev,  J.,  Subsurface  Exploration 
and  Sampling  of  Soils  for  Civil  Engineering 
Purposes,"  Report  of  Committee  on  Sam- 
pling and  Testing.  Soil  Mechanics  and 
Foundations  Division.  American  Society  of 
Civil  Engineers.  1948. 

25.  Hopkins,  Tommy  C  Allen,  David  L.. 
and  Deen.  Robert  C.  1975,  "Effects  of 
Water  on  Slope  SUbility"  Research  Report 
435.  KY  Dept.  of  Transportation. 

26.  Huang.  Yang  H..  D.  Scbenck.  RilUd. 
and  Choy.  K.  J..  1975.  "Slope  Stability  of 
Spoil  Banks  from  Surface  Mining."  Univ.  of 
KY.  Lexington.  Annual  Report  FY75  Proj- 
ect No.  201-65-8H300-53272. 
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27.  Huang,  Yang  H..  1978.  "StabUlty  of 
Spoil  Banks  and  HoUow  Pills  Created  by 
Surface  Mining."  Univ.  of  KY.  Lexington 
IMMAR34-RRR1-78. 

28.  Kimball.  L.  Robert.  Consulting  Engi- 
neers, 1974.  Research  and  demonstration  of 
improved  surface  mining  techniQues  in  east- 
em  Kentucky— slope  stability  v.  1.  Report 
and  field  book;  v.  2,  Appendices:  Appala- 
chian Regional  Commis.sion  and  Kentucky 
Department  for  Natural  Resources  and  En- 
vironmental Protection.  Report  ARC-71-66- 
.  V.  1.  81  p.;  V.  2,  353  p. 

29.  Lambe.  T.  W.,  and  Whitman  R.  V..  Soil 
Mechanics,  John  Wiley  and  Sons,  Inc.,  1969. 

30.  Lambe.  T.  W..  Soil  Testing  for  Engi- 
neers. John  Wiley  and  Sons.  Inc..  1951 

31.  Legett,  R.  F..  Geology  and  Engineer- 
ing. McGraw-Hill  Book  Company.  2nd  Edi- 
tion. 1962. 

32.  Leonards.  G.  A..  Foundation  Engineer- 
ing, McGraw-HUl  Book  Company.  New 
York.  1962. 

33.  May,  Robert  F..  1963,  Predicting  outs- 
lopes  of  spoil  banks:  U.S.  Department  of  Ag- 
riculture. Forest  Service  Research  Note.  CS- 
15,  4  p.  (Central  States  Forest  E^xperiment 
Station.  Columbus,  Ohio.) 

34.  Meyerhof.  G.  G..  1970.  "Safety  Factors 
In  Sou  Mechanics,"  Canadian  Geotechnlcal 
Journal.  Toronto.  Ontario,  Canada.  Vol.  7. 
Nov.  1970  pp.  349-355. 

35.  National  Coal  Board.  "Spoil  Heaps  and 
Lagoons."  Technical  Handbook.  September 
1970,  232  pages. 

36.  National  Coal  Board.  "Review  of  Re- 
search on  Properties  of  Spoil  Tip  Materi- 
als." January  1971 

37.  Skelly  and  Loy.  Consultants.  1977.  En- 
vironmental assessment  oX  surface  mining 
methods— head-of-hoUow  fill  and  mountain- 
top  removal— Interim  report;  U.S.  Environ- 
mental Protection  Agency.  Cincinnati.  Ohio 
(Contract  No.  68-03-2356:  Project  Officer: 
John  F.  Martin).  11  Chapters  separately 
paged,  as  updated  In  March.  1978. 

38.  Soil  Conservation  Service  (SCS).  "En- 
gineering Field  Manual,  for  Conservation 
Practices."  \J£.  Department  of  Agriculture. 
1969-a. 

39.  Soil  Conservation  Service  (SCS).  "Ero- 
sion and  Sediment  Control  Handbook  for 
Urban  Areas.  West  Virginia,"  U.S.  Depart- 
ment of  Agriculture.  1974. 

40.  Soil  Conservation  Service  (SCS).  "Soil 
Mechanics  Note  No.  1."  1975. 

41.  Superfesky.  Michael  J.  and  Williams. 
George  P.  Jr..  1978  "Shear  Strength  of  Sur- 
face-Mine Spoils  Measured  by  TRIAXIAL 
AND  DIRECT  SHEAR  METHODS."  Forest 
Service  General  Technical  Report  NE-39. 

42.  Taylor.  D.  W..  Fundamentals  of  Soil 
Mechanics.  John  Wiley  and  Sons.  Inc..  1948. 

43.  Terzaghl.  K.,  and  Peck,  R.  B..  Soil  Me- 
chanics in  Engineering  Practice,  2nd  Edi- 
tion. John  Wiley  and  Sons.  Inc..  New  York. 
1967. 

44.  Terzaghl.  K..  Theoretical  Soil  Mechan- 
ics, John  Wiley  and  Sons.  Inc.,  New  York. 
1943. 

45.  U.S.  Bureau  of  Reclamation  1973, 
Design  of  Small  Dams.  GPO.  Washington. 
D.C. 

46.  U.S.  Corps,  of  Engineers.  1971.  NoUs 
for  Construction  of  Earth  and  Rock-Fill 
Dams.  U.S.  Army  Engineer  Waterways  Ex- 
periment Station.  Vicksburg,  Miss. 

47.  U.S.  Corps,  of  Engineers,  1952.  Soil  Me- 
chanics Design— Seepage  ControL  VS. 
Corps  of  Engineers.  Engineer  Manual  EM 
1110-2-1901. 


48.  U.S.  Dept.  of  Agriculture.  Forest  Serv- 
ice Region  9— Construction  Specifications. 

49.  U.S.  Dept.  of  Interior.  "Coal  Refuse 
Inspection  Manual."  MESA.  1976. 

50.  U.S.  Navy  Bureau  of  Yards  and  Docks. 
"Soil  Mechanics.  Foundations  and  Earth 
Structures."  DM-7.  1963. 

51.  Weigle.  Weldon  K..  1966(b).  Spoil  bank 
stability  in  eastern  Kentucky:  Mining  Con- 
gress Journal.  April.  1966  (reprint.  4  p.). 

52.  West  Virginia  Department  of  National 
Resources.  1975.  Drainage  handbook  for 
surface  mining:  West  Virginia  Department 
of  Natural  Resources.  Division  of  Reclama- 
tion. 75  p.,  5  appendixes. 

53.  William.  George  P..  Jr..  1973.  Changed 
spoil  dump  shape  increases  stability  on  con- 
tour strip  mines,  in  1st  Research  and  Ap- 
plied Technology  Symposium  on  Mined- 
Land  Reclamation,  Mar.  7-8.  1973.  Pitts- 
burgh. Pa..  Proceedings,  pp.  243-249:  Mon- 
roevUle.  Pa..  Bituminous  Coal  Research, 
Inc.  (Reprint). 

54.  Wood,  L.  E..  et  al.,  "Guidelines  for 
Compacted  Shale  Embankments."  Purdue 
University.  1976. 

Applicable  SUte  and  Federal  laws  compa- 
rable to  or  containing  similar  requirements 
Include  but  are  not  limited  to: 

1.  30  use  801.  MSHA  regulations. 

2.  33  use  1151-75  Water  Pollution  Con- 
trol Act. 

3.  Chapter  20,  Article  6.  West  Virginia 
Code— "Surface  Mining  and  Reclamation 
Control  Act." 

4.  Chapter  20.  Article  6C.  West  Virginia 
Code—The  Coal  Refuse  Disposal  Control 
Act." 

5.  "Pennsylvania  Clejwi  Streams  Law. "  35 
Pa.  Stat  Anno.,  Sec.  691.1  et  seq. 

6.  "Solid  Waste  Management  Act."  35  Pa. 
Stat  Anno..  Sec.  6001  et  seq. 

7.  Title  25  Pennsylvania  Code,  Chs.  95.  97. 
101.  125. 

8.  Ch.  20  Art.  5.  W.  Va.  Code,  "Water  Pollu- 
tion Control  Act " 

9.  40  CFR  136.  "Protection  of  the  Environ 
ment." 

Proposed  §  715.15(a)  requires  con- 
trollec]  placement  utilizing  current 
prudent  engineering  practices  utilized 
in  embankment  construction  for  all 
types  of  permanent  fills. 

Maintaining  stability  protects  the 
public  and  the  environment  from  the 
adverse  results  of  failure.  Compatibil- 
ity with  surroundings  and  the  ap- 
proved postmining  land  use  minimizes 
the  adverse  effects  of  mining  as  re- 
quired in  the  Act.  American  Society  of 
Civil  Engineers.  1977;  Tromson,  1972; 
DOE.  1977.  1978;  Eliassen.  1969.  Greer. 
I960;  Grin.  1974;  National  Coal  Board, 
1970;  Skelly  and  Loy,  1977;  Weight. 
1966;  West  Virginia  DNR.  1975;  and 
Wood.  1976. 

Proper  engineering  practices  require 
that  all  organic  material  be  removed 
to  allow  for  proper  foundation  prepa- 
ration before  fill  placement,  and  to 
prevent  the  existence  of  weak,  unsta- 
ble zones  within  the  embankment. 
Topsoil  must  be  stockpiled  for  later 
use  as  required  by  the  American  S(x:i- 
ety  of  Civil  Engineers.  1977;  American 
Society  of  Civil  Engineers,  1972; 
Bishop,  1973;  DOE.  1977;  Greer,  1960; 
Havers,    1971;   Huang.    1978;   Kimble. 


1974;  Lambe.  1969;  Leonards,  1962;  Na- 
tional Coal  Board.  1970;  USSCS.  1969; 
Taylor.  1948;  Terzaghi.  1967;  USBOR. 
1973;  US  Corps  of  Engineers,  1971; 
USDA  (no  date);  USDOI.  1976;  USN. 
1963;  West  Virginia  DNR.  1975;  and 
Wood.  1976. 

Slope  protection  and  vegetation  of 
all  unprotected  areas  should  be  pro- 
vided contemporaneously  with  con- 
struction, consistent  with  standard 
maintenance  procedures  for  perma- 
nent structures  under  construction. 
Adams,  et  al..  1974;  Bonny  and  Frein. 
1973;  Brundage,  1974;  BOM.  1973; 
Capp.  et  al..  1975;  Capp  and  Gilmore, 
1974;  Capp  and  Adams.  1971  Charm- 
bury  and  Chubb.  1973;  Coalgate  et  al.. 
1973;  CzapMJWskyz  and  Writer.  1970; 
Czapowskyz  and  Sowa.  1973;  Davidson. 
1974;  Dean,  1972;  Dean  and  Havens, 
1971;  Department  of  Energy  (Canada). 
1972;  D'Appolonia.  1975;  Eigenbrod, 
1971;  Eliassen,  1969;  James.  1966; 
Jones  et  al.,  1973;  Leroy.  1972;  Nation- 
al ASN  Association,  1972;  National 
Coal  Board.  1970;  Peterson  and  Gesh- 
wind,  1973;  Riley  and  Rinier.  1972; 
SCS.  1974;  Sorrell,  1974;  Spirik.  1973; 
Thompson  and  Hutnik.  1971;  Welsh 
and  Hutnik.  1972;  White  et  al..  1973; 
and  Wood  and  Thiegood.  1955. 

The  prohibition  against  depressions 
or  impoundments  is  proposed  to  pre- 
serve the  structural  integrity  of  the 
fill  by  limiting  sources  of  water  intro- 
duced into  the  embankment. 

Limiting  the  use  of  terraces  to  sites 
where  approved  by  the  regulatory  au- 
thority as  necessary  to  control  erosion 
or  enhance  stability  is  proposed  to 
maintain  embankment  outslopes  com- 
patible with  the  surroundings. 

The  use  of  keyway  cuts  and  but- 
tresses is  intended  to  increase  the  sta- 
bility of  the  embankment  where  steep 
foundation  conditions  necessitate  spe- 
cial treatment  to  resist  the  sliding 
movement  created  by  the  weight  of 
the  fill.  Bishop.  1973;  Chirionis.  1972; 
Curry,  1977;  DOE,  1977;  Huang,  1978; 
Lambe,  1969;  Leggett,  1962;  National 
Coal  Board.  1970;  Skelly  and  Loy. 
1977;  SCS,  1969;  Taylor,  1948;  Ter- 
zaghi and  Peck.  1967;  USBOR.  1973; 
US  Corps  of  Engineers,  1971;  USN, 
1963;  Weigle.  1966;  and  Wood,  1976. 

To  monitor  potentially  hazardous 
changes  effectively,  frequent  inspec- 
tions are  mandatory.  The  proposed  in- 
spection procedure  is  standard  for  em- 
bankment construction,  both  in  con- 
tent and  frequency.  The  procedures 
for  maintaining  records  of  inspection, 
notification  of  the  regulatory  authori- 
ty and  certification  of  the  construc- 
tion by  a  registered  professional  engi- 
neer provides  quality  control  records 
which  indicate  the  close  scrutiny  nec- 
essary to  provide  for  proper  construc- 
tion. (See  30  U.S.C.  77.215-3:  WV 
Code;  PA  Code.) 
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Proposed  subsection  715.15(a)(12)  re- 
quires subdrain  networks  which  allow 
for  control  of  all  ground  water  be- 
neath a  disposal  area.  Lack  of  control 
can  result  in  ground  water  saturating 
portions  of  the  fill  and.  as  a  conse- 
quence, endangering  the  structural  in- 
tegrity of  the  embankment.  The  rock 
underdrain  fill  construction  is  de- 
signed to  keep  water  from  infiltrating 
into  the  body  of  the  fill. 

The  proposed  subsection 

715.15(a)(14)  requires  that  the  founda- 
tion be  analyzed  to  assure  the  site  is  or 
can  be  utilized  without  danger  of  foun- 
dation problems  during  or  after  con- 
struction. Improper  foundation  treat- 
ment could  lead  to  instability  and  vari- 
ance from  the  purpose  of  the  Act. 
American  Society  of  Civil  Engineers. 
1969;  Bishop,  1962;  Department  of 
Energy  (Canada).  1972;  D'Appolonia. 
1975;  Forrester  and  Whittaker.  1976; 
Hvorslev.  1948;  Lambe  et  al..  1969;  Leg- 
gett, 1962:  Leonards.  1962;  National 
Coal  Board,  1970;  Taylor.  1948;  Ter- 
zaghi &  Peck.  1967:  Terzaghi.  1943; 
USDOI.  1976;  USDOI,  1968;  U.S.  Navy 
Bureau  of  Yards  and  Docks.  1963: 
Wood  et  al.,  1976;  Thomson  et  al.. 
1972:  and  Department  of  Energy 
(Canada).  1977. 

Proposed  §  715.15(b)  requires  that 
valley  fills  shall  have  a  minimum 
static  factor  of  safety  of  1.5.  Reduced 
factor  of  safety  requirements  for 
remote  areas  were  considered  as  alter- 
natives, but  the  size  and  variability  of 
sites  and  the  potential  for  significant 
environmental  harm  negated  the  va- 
lidity of  the  alternative.  The  1.5  safety 
factor  was  chosen  over  lower  values  to 
insure  an  adequate  margin  of  safety.  A 
1.5  safety  factor  is  standard  engineer- 
ing practice  for  structures  located 
where  failure  could  cause  loss  of  life, 
property  damage,  or  significant  envi- 
ronmental harm.  American  Society  of 
Civil  Engineers.  1977;  ASCE.  1969; 
Bishop.  1973;  Bishop.  1955;  DOE 
(Canada),  1972;  D'Appolonia.  1975: 
Lambe  and  Whitman.  1969;  National 
Coal  Board.  1970;  Taylor.  1948:  Ter- 
zaghi &  Peck,  1967;  Terzaghi.  1943: 
USDOI.  1976:  U.S.  Navy.  1963;  Wood. 
1976:  Thompson,  et  al..  1972;  and  DOE 
(Canada).  1977. 

Proposed  subsection  715.15(b)<2) 
outlines  subdrain  requirements.  The 
main  rock  underdrain  is  constructed  to 
provide  passage  for  water  infiltrating 
the  fill.  It  is  a  common,  accepted  engi- 
neering and  construction  practice  to 
allow  surface  water  to  infiltrate  a  soil 
mass  and  to  minimize  the  hydrostatic 
pressure  within  the  fill.  Lateral  inter- 
ceptors insure  collection  and  transport 
of  all  major  sources  of  ground  water 
beneath  the  disposal  area. 

The  prerequisite  for  drains  in  areas 
of  actual  or  projected  seepage  imple- 
ments requirements  in  section 
515(b)(22)(C)  of  the  Act  and  parallels 
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standard  engineering  requirements. 
American  Society  of  Civil  Engineers. 
1977;  American  Society  of  Civil  Engi- 
neers. 1972;  Ceceigren.  1965;  Chassie 
and  Goughnour.  1976;  Chironis.  1977; 
DOE,  1977;  Green  and  Raney.  1975; 
Hopkins  et  al..  1975;  Huang  et  al.. 
1975;  Lambe  and  Whitman.  1969;  Leg- 
gett. 1962;  Leonards.  1972;  National 
Coal  Board.  1970;  Skelly  and  Loy, 
1977;  SCS.  1969;  SCS.  1974;  SCS.  1975; 
Taylor,  1948;  Terzaghi  and  Peck.  1967;, 
Terzaghi.  1943:  USBOR.  1973:  U.S. 
Corps  of  Engineers.  1971;  U.S.  Corps 
of  Engineers,  1952;  USN.  1963:  Weigle. 
1966;  West  Virginia.  DNR.  1975:  and 
Wood.  1976. 

Filters  must  be  provided  which  are 
compatible  with  the  fill,  the  founda- 
tion, and  each  other.  This  is  a  stand- 
ard engineering  criterion  which  pre- 
vents the  potential  for  blockage  of 
drains  by  migration  of  fine  materials. 

The  sizing  criteria  are  derived  from 
standard  drain  design  in  texts  and 
publications,  and  from  performance  of 
actual  drairis  in  the  field.  American 
Society  of  Civil  Engineers.  1977: 
American  S(x;iety  of  Civil  Engineers. 
1972;  Cedergren.  1967;  Chassie.  1976; 
Chironis.  1977;  DOE.  1977;  Greene  and 
Raney.  1975;  Hopkins,  et  al..  1975: 
Huang.  1975;  Huang.  1978;  Lambe. 
1969:  Leggett,  1962:  Leonards.  1962; 
National  Coal  Board.  1970;  Skelly  and 
Loy.  1977;  SCS.  1969;  SCS.  1974;  SCS. 
1975;  Taylor.  1948:  Terzaghi.  1967; 
Terzaghi.  1943;  USBOR. 

Subdrain  material  must  be  durable 
to  prevent  degradation  which  could 
lead  to  blockage  and  subsequent  fail- 
ure. This  is  a  standard  design  criterion 
for  drain  design  and  construction. 
Astin.  1976;  Cedergren.  1967;  DOE. 
1977;  Lambe.  1969:  Lambe.  1951:  Leon- 
ards. 1962;  SCS.  1969;  SCS.  1975: 
Taylor,  1948;  Terzaghi  &  Peck,  1967; 
USBOR,  1973;  U.S.  Corps  of  Engi- 
neers. 1952;  USDA  (no  date);  and  USN. 
1963. 

The  proposed  18-inch -lift  require- 
ment is  based  on  additional  informa- 
tion which  has  been  gathered  on  the 
process  of  constructing  earthfill  struc- 
tures in  a  series  of  horizontal  lifts. 
This  information  shows  that  a  variety 
of  lift  thicknesses  was  required  for  fill 
construction  by  different  methods  and 
contractors.  The  more  conservative  re- 
quirements allowed  lifts  only  a  few 
inches  thick  between  compactions,  the 
less  conservative  allowed  up  to  6  feet. 
Most  authorities  agreed  that  it  was 
the  compaction  and  removal  of  pore 
spaces  that  was  important  for  fill  sta- 
bility. Because  the  agencies  authoriz- 
ing the  construction  of  earthfill  dams 
and  groins,  both  of  which  have  possi- 
ble failure  consequences  similar  to 
those  of  fills,  require  lift  thicknesses 
of  3  to  8  inches  and  becau.se  the  agen- 
cies have  extensive  experience  and  em- 
pirical evidence  for  their  decisions,  the 
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Office  has  proposed  an  18-lnch  rule  on 
lift  thickness,  which  varies  from  the 
previous  interim  program  regulations 
which  require  4-foot  lifts.  If  the  opera- 
tor can  show  by  continuous  inplace 
density  monitoring  that  the  spoil  den- 
sity specified  in  the  design  certified  by 
a  registered  professional  engineer  is 
being  attained   throughout  each  lift 
thickness  employed,  thicker  lifts  will 
be   allowed   not   to   exceed   4   feet   in 
thickness.  Under  the  proposed  regula- 
tions end  dumping  would  be  prohibit- 
ed.  American   Society   of   Civil   Engi- 
neers. 1977;  American  Society  of  Civil 
Engineers,     1972;     Astin     (no     date); 
Bishop  and  Henkel.  Goughnour,  1976; 
Chironis.  1977;  Thomson  and  Podon. 
1972;   Cummins   et   al..    1965;    Curtis. 
1973;  Depaid.  1974;  DOE.  1977;  Dene- 
vich    et    al..    1976;    Holtzgard    Gibbs, 
1956;   Hvorslev.    1948;    Huang   et   al., 
1975;    Huang.     1978:    Kimble.     1974; 
Lambe.  1969;  Lambe.  1951;  May.  1963; 
Meyerhoff.  1970;  Superfesky  and  Wil- 
liams. 1978;  Taylor.  1948;  Terzaghi  and 
Peck.   1967;  Terzaghi.    1943;   USBOR, 
1973;  U.S.  Corps  of  EIngineers.   1971; 
USN.    1963;  Weigle.    1966;  and  Grim 
and  Hill  (1974);  Skelly  and  Loy  (1978). 
Diversion   of  runoff  is  required  to 
prevent   erosion   of   which   could   de- 
crease the  overall  stability  of  the  site. 
A  6-hour  duration  storm  was  consid- 
ered, but  the  24-hour  storm  produces  a 
peak    substantially    larger    In    total 
volume  than  the  6-hour  hydrograph. 
American  Society  of  Civil  Engineers, 
1969;  U.S.  Corps  of  Engineers.   1952; 
Department  of  Energy  (Canada).  1972; 
DAppolonia.  1975;  Good  et  al..  1970; 
Leonards.    1962;    Marks,    1975;    SCS, 
1969;     SCS.     1975;     Terzaghi.     1967; 
USDOI.    1976;   U.S.   Navy   Bureau   of 
Yards  and  Docks,  1963;  and  West  Vir- 
ginia   Department    of    Natural    Re- 
sources (no  date);  Brater  and  King. 
1976;  Chow.  1959;  Davis  and  Sovenson. 
1969;  Department  of  Energy  (Canada). 
1972. 

The  proposal  to  allow  terraces  is  in- 
tended to  break  the  length  of  the 
slope  thus  allowing  the  water  to  main- 
tain low.  nonerosive  velocities.  All 
slope  values  proposed  are  standard 
slopes  for  fill  construction  which  are 
flat  enough  to  limit  or  retard  erosion. 
American  Society  of  Civil  Engineers. 
1972;  Chironis.  1977;  Aury.  1977;  Elias- 
sen,  1969;  Greene,  1960;  Greene.  1975; 
Grim.  1974;  Kimble.  1974;  SCS.  1969; 
USDA  (no  date);  and  West  Virginia 
DNR.  1975. 

A  maximum  2:1,  lv:2h  outslope  limi- 
tation Is  proposed,  as  also  specified  by 
MSHA  in  30  CFR  77.214.  This  slope  re- 
flects combinations  of  accessibility  and 
stability. 

Proposed  §  715.15(c)  contains  the  re- 
quirement for  placing  spoil  fUls  in  the 
uppermost  reaches  of  the  drainage 
area  to  reduce  the  size  of  drainage 
areas  necessary  to  be  controlled.  The 
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rock  core  chimney  drain  sillowance  was 
based  on  the  following  course  of 
events.  On  December  13.  1977.  final 
rules  were  adopted  for  the  Interim  sur- 
face mining  reclamation  and  enforce- 
ment program  developed  pursuant  to 
the  Act.  These  rules  covered  the  dis- 
posal of  sp>oil  from  surface  mining  In 
areas  other  than  mine  workings  of  ex- 
cavations, and  specifically  authorized 
the  rock  underdrain  system  of  fill  con- 
struction. Following  adoption  of  rules, 
the  Office  received  petitions  for 
change  of  the  Federal  rules  affecting 
head-of-hollow  fills.  The  Office  insti- 
tuted an.  Investigation  of  the  allega- 
tions of  the  petitions,  which  result  in 
these  proposed  revisions  of  the  earlier 
rules. 

Petitions  from  the  State  of  West 
Virginia  and  from  coal  mine  operators 
in  that  State  alleged  that  the  Office 
was  being  too  narrow  in  defining  only 
one  construction  method  for  building 
head-of-hollow  fills.  They  claimed 
that  the  "rock  core  system"  author- 
ized in  West  Virginia  provided  as 
much,  or  more,  protection  as  the  "rock 
underdrain  system"  in  the  Interim 
program.  Several  professional  engi- 
neers have  expressed  concern  with 
long-term  clogging  of  the  rock  core  by 
ftne-gralned  sediment  In  the  drainage 
and  In  some  cases  piping  (Internal  ero- 
sion) caused  by  the  flow  of  water 
within  the  fUl  which  could  lead  to  in- 
stability and  potential  failure  of  the 
fill.  To  date  the  Office  Is  not  con- 
vinced that  rock  core  fills  are  poten- 
tially less  stable  than  the  rock  under- 
drain fills. 

Some  engineers  have  expressed 
doubt  that  the  rigorous  West  Virginia 
construction  requirements  could  be 
adequately  monitored  In  a  State  that 
was  just  beginning  a  strict  inspection 
program  and  that  inadequate  engi- 
neering practices  would  be  more  likely 
to  result  in  failure  In  the  rock  core 
system.  It  is  critical  that  the  rock  core 
maintain  its  permeability  throughout. 
If  one  impermeable  section  is  placed 
or  If  a  section  become  Impermeable, 
the  result  could  be  disastrous.  On  the 
basis  of  the  investigation,  the  Office  Is 
proposing  a  permanent  program  revi- 
sion to  the  regulations  permitting  the 
rock  core  system  of  head-of-hollow 
fills  to  be  used  at  the  discretion  of  the 
regulatory  authority  with  adequate  in- 
spection and  supervision.  At  the  same 
time,  the  Office  is  Instituting  a  formal 
study  through  the  National  Academy 
of  Engineering  to  investigate,  in 
depth,  the  potential  for  failure  of  the 
types  of  head-of-hollow  fills. 

The  rock  core  drain  system  is  de- 
signed to  direct  water  falling  on  the 
surface  of  the  fill  to  a  central  rock 
core  by  means  of  surface  grading.  The 
rock  core  extends  from  the  toe  to  the 
head  of  the  fill  and  from  the  base  to 
the  surface  of  the  fill.  A  system  of  lat- 


eral underdralns  will  dispose  of  water 
from  seeps  emerging  beneath  the  fill. 
Filters  are  provided  for  the  core  and 
subdrains.  A  drainage  pocket  of  less 
than  10,000  gallon  capacity  at  the 
head  of  the  fill  Is  designed  to  handle 
surges  from  heavy  runoff  conditions. 

The  major  advantage  of  the  rock 
core  construction  appears  to  be  its 
ability  to  cope  with  long-term  differ- 
ential settlement  of  the  fill  that  re- 
sults in  a  surface  grade  toward  the 
center  of  the  fill,  where  settlement  is 
usually  greatest.  In  areas  where  such 
settlement  Is  unavoidable,  the  regula-  - 
tory  authority  might  specify  rock  core 
drains  as  the  construction  method;  in 
other  areas,  diversion  of  the  water 
from  the  fill  might  be  the  preferred 
construction  method.  Other  criteria 
such  as  side  hill  conditions,  shot  spac- 
ing, or  haulage  methods  could  affect 
the  design  of  the  fUl.  For  both  cases, 
the  key  to  preventing  erosion  is  ade- 
quate design  and  construction  of  diver- 
sion and  surface  drainage  systems.  In 
all  cases,  only  the  precipitation  that 
falls  on  a  fill  may  run  over  it.  The 
path  such  precipitation  travels  should 
be  the  one  that  minimizes  erosion. 
Lateral  Interceptors  Insure  collection 
and  transport  of  all  major  sources  of 
ground  water  beneath  the  disposal 
area.  This  is  a  standard  design  crite- 
rion for  drains  and  may  be  found  in 
numerous  soil  mechanics  and  engi- 
neering references.  Greene  and  Raney, 
1975;  Skelly  and  Loy,  1977.  1978;  and 
West  Virginia  DNR.  1975. 

3.  Bvjfer  sones.  Pursuant  to  the  deci- 
sion of  the  District  Court  for  the  Dis- 
trict of  Columbia.  In  re  Surface 
Mining  Regulation  Litigation.  Mem. 
Op.  at  17  filed  August  24.  1978.  the 
Secretary  is  required  to  receive  addi- 
tional comments  concerning  the 
buffer  zone  requirements  of 
§  715.17(d).  The  court  reasoned  that 
although  the  Secretary  had  pointed  to 
ample  support  for  the  regulation,  the 
.sources  relied  upon  in  the  Govern- 
ment's brief  were  not  listed  In  the  cer- 
tified Index  In  reference  to 
§  715.17(d)(3).  Therefore,  the  Secre- 
iary  was  directed  to  reconsider  the 
regulation  in  light  of  additional  com- 
ments received.  Section  715.17(d)(3) 
reads  as  follows: 

(3)  Buffer  zone.  No  land  within  100  feet  of 
an  intermittent  or  perennial  stream  shall  be 
disturbed  by  surface  coal  mining  and  recla- 
mation operations  unless  the  regulatory  au- 
thority specifically  authorizes  surface  coal 
mining  and  reclamation  operations  through 
such  a  stream.  The  area  not  to  l>e  disturbed 
shall  be  designated  a  buffer  zone  and 
marked  as  specified  In  §  715.12. 

It  is  generally  recognized  that  a 
buffer  zone  or  "filter  strip"  of  undis- 
turbed land  located  between  a  dis- 
turbed area  and  a  stream  acts  to  pro- 
tect the  stream  from  sediment-bearing 
water  flowing  from  the  disturbed  area. 


The  vegetation  and  undisturbed  soil 
within  the  filter  strip  has  the  effect  of 
filtering  significant  amounts  of  pollut- 
ed water  l>efore  it  directly  enters  the 
stream.  Grim  and  Hill.  1974.  Environ- 
mental Protection  In  Surface  Mining 
of  Coal.  U.S.  Environmental  Protec- 
tion Agency,  p.  118. 

The  Grim  and  Hill  publication  ex- 
pressly .states  that,  at  a  minimum,  a 
100- foot  filter  strip  should  be  retained 
between  a  disturbed  area  (such  as  a 
haul  road)  and  a  stream  (p.  118): 

Experience  ha.s  shown  that  a  protective 
strip  of  absorbent  undisturbed  forest  soil  be- 
tween the  road  and  stream  usually  prevents 
muddy  road  water  from  reaching  streams. 
This  strip,  often  called  a  filter  strip,  should 
be  wide  enough  to  absorb  all  the  muddy 
water  that  runs  off  road  surfaces.  A  mini- 
mum distance  of  100  feet  (30.5  meters)  is 
recommended  between  the  road  and  stream. 
(Footnote  omitted.) 

An  identical  recommendation  is  con- 
tained in  Guidelines  for  Construction 
of  Mine  Roads.  Region  10,  UJS.  Envi- 
ronmental Protection  Agency,  which  Is 
included  as  appendix  D  to  Grim  and 
Hill  at  p.  255.  In  addition,  in  Weigle 
(1965).  the  author  recommends  a  filter 
strip  at  least  50  feet  wide  if  the  slope 
is  nearly  leveL  If  the  slope  is  very 
steep,  i.e.,  70  percent  grade,  a  165-foot 
wide  filter  strip  is  recommended.  For 
medium  slopes,  i.e..  40  percent  grade,  a 
minimum  105-foot  filter  strip  Is 
deemed  appropriate.  Moreover,  at 
least  two  States  presently  require  100- 
foot  wide  buffer  zones  between  dis- 
turbed areas  and  streams.  Alabama 
Guidelines  for  Minimizing  the  Effects 
of  Surface  Mining  on  Water  Quality, 
p.  2;  Kentucky  Revised  Statues 
350.085(4). 

The  Secretary's  choice  of  the  100- 
foot  buffer  zone  appears  to  be  well 
supported  by  technical  literature  and 
State  legislation  In  the  field.  In  ac- 
cordance with  the  court's  order  of 
August  24.  1978.  the  Office  invites  ad- 
ditional comments  on  the  regulation 
and  technical  llteratiu-e  and  State  leg- 
islation supporting  the  requirement. 

4.  The  design  criteria  for  sediment 
ponds.  In  brief,  the  February  28,  1978, 
design  criteria  for  sedimentation 
ponds  required  operators  to:  (a)  Con- 
sider surface  area  In  the  design  of 
ponds  In  order  to  achieve  effluent 
limitations;  (b)  provide  a  sediment 
storage  volume  equal  to  0.2  acre-feet 
per  acre  of  disturbed  area  within  the 
upstream  drainage  area  unless  the  op- 
erator uses  onsite  or  point-of-origin  ac- 
tivities to  reduce  the  required  0.2  acre- 
feet  per  acre  of  disturbed  area  storage 
volume;  and  (c)  provide  24-hour  theo- 
retical detention  time  for  inflow  or 
runoff  entering  the  pond(s)  from  a  10- 
year.  24-hoiu-  precipitation  event.  The 
0.2  acre-feet  per  acre  of  disturbed  area 
sediment  storage  volume  requirement 
could  also  be  reduced  by  the  regula- 
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tory  authority  upon  a  showing  that 
lesser  sediment  yields  were  appropri- 
ate. Additionally,  a  credit  system  was 
established  to  allow  for  the  reduction 
of  the  24-hour  theoretical  detention 
time. 

On  May  3.  1978.  the  District  Court 
for  the  District  of  Columbia  enjoined 
enforcement  of  the  design  criteria  for 
sedimentation  ponds  contained  at 
§§  715.17(e)  and  717.17(e)  of  the  regu- 
lations until  the  Secretary  considered 
comments  on  the  interim  final  rules, 
published  final  rules  and  the  court  re- 
viewed the  merits  of  the 'rule.  Based 
upon  a  prediction  of  Imminent  Irrepar- 
able harm  to  plaintiffs  coupled  with  a 
lack  of  an  effective  review  remedy,  the 
court  found  it  necessary  to  stay  the  In- 
terim final  rules  to  allow  for  adequate 
judicial  review  prior  to  making  coal 
operators  subject  to  the .  sediment 
pond  design  criteria. 

Ten  witnesses  testified  at  a  public 
hearing  on  the  interim  final  rules  on 
March  15,  1978.  and  20  additional  writ- 
ten comments  were  received  by  the 
close  of  the  comment  period  on  March 
29,  1978. 

"The  major  Issues  raised  at  the  hear- 
ing and  in  written  comments  can  be 
summarized  as  follows: 

(a)  Commenters  said  sediment  ponds 
are  not  always  the  "best  technology 
currently  available"  to  minimize  dis- 
turbances to  the  prevailing  hydrologic 
balance.  According  to  commenters,  op- 
erators should  be  allowed  the  discre- 
tion to  use  other  methods  to  achieve 
effluent  limitations.  Commenters  1,  3. 
4,5,  10,11,16,  17,20,24,27. 

(b)  Commenters  said  there  are  no 
data  to  support  the  sediment  storage 
volume  requirement  for  sedimentation 
ponds.  According  to  commenters  the 
sediment  storage  volume  standard  of 
0.2  acre-feet  per  acre  of  disturbed  area 
within  the  upstream  drainage  area  Is 
arbitrary  and  capricious  as  a  national 
standard.  They  said  it  was  derived 
from  a  1974  study  by  Willie  Curtis, 
"Sediment  Yield  From  Strip-Mined 
Watersheds  In  Eastern  Kentucky," 
which  was  undertaken  on  steep  slope 
mining  operations  during  the  days  of 
"shoot  and  shove"  mining  methods. 
Consequently,  0.2  acre-feet  per  acre 
sediment  storage  volume  was  not 
viewed  as  a  proper  design  factor  for 
sediment  ponds  in  the  eastern  or  west- 
em  United  States  under  more  restric- 
tive standards  of  the  Surface  Mining 
Act  and  regulations.  Commenters  1,  3, 
4,  11.  13.  14,  19,  20.  24. 

(c)  Commenters  said  OSM  had  Inter- 
preted the  0.2  acre-feet  number  as  a 
sediment  storage  figure  rather  than  its 
Intended  purpose  as  a  guideline  for 
total  pond  volume.  According  to  com- 
menters, jn  Curtis'  work  the  0.2  &CTe- 
feet  per  acre  of  disturbed  area  storage 
volume  was  not  only  sediment  storage 
volume  but  also  sufficient  water  stor- 
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age  to  provide  adequate  retention 
time.  Furthermore,  commenters  went 
on  to  say  his  study  assumed  no  pond 
sediment  removal.  Commenters  1.  11. 
20. 

(d)  Commenters  said  the  24-hour 
theoretical  detention  time  for  the 
design  Inflow  or  runoff  entering  sedi- 
mentation ponds  for  a  10-year,  24- 
hour  precipitation  event  was  arbitrary 
and  capricious  and  lacked  technical 
foundation.  Commenters  1,  3.  10.  16. 
20.  27. 

Based   upon   consideration   of   com- 
ments submitted  on  the  interim  final 
rules  and  the  following  technical  lit- 
erature, the  Office  proposes  to  require 
sedimentation    ponds    in    conjunction 
with  other  sediment  control  measures 
as  "best  technology  currently  availa- 
ble" to  prevent  to  the  extent  possible 
additional  contributions  of  suspended 
solids  to  streamflow  or  rimof f  outside 
the  permit  area.  See  section  515(b)(10) 
of  the  Act.  It  appears  to  he  well  estab- 
lished that  sedimentation  ponds  used 
with  other  sediment  control  measures 
are  "state  of  the  art"  for  controlling 
sedimentation      from      surface      coal 
mining  operations.  The  Environmental 
Protection  Agency  (EPA)  has  under- 
taken a  number  of  studies  to  deter- 
mine the  best  methods  for  controlling 
sediment  laden  flow.  EPA  studies  have 
concluded   that   sedimentation    ponds 
are  the  key  to  controlling  sediment. 
According    to   EPA.    such    ponds   are 
"the  most  effective  structures  for  trap- 
ping   sediment."     The     conventional 
method  for  controlling  sediment  that 
reaches  the  periphery  of  the  mining 
operations  Is  through  the  construction 
of  a  sediment  retention  pond  to  inter- 
cept the  surface  runoff  before  it  leaves 
the  mining  site.  Erosion  and  Sediment 
Control— Surface  Mining  in  the  East- 
ern United  States,  at  65  (1976).  An- 
other EPA  study  indicates  sediment 
ponds    are    the    last    line    of   defense 
(treatment)   before   the   water   leaves 
the    mine    area.    Hill.    Sedimentation 
Ponds— A  Critical  Review,  at  2  (Octo- 
ber  1976).   According   to   one   of   the 
leading    commentators    in    the    field, 
sediment  ponds  should  be  located  &s 
close  to  the  sediment  source  as  possi- 
ble and  before  dralnageways  reach  the 
main  stream.  Grim  and  Hill.  Environ- 
mental Protection  In  Surface  Mining 
of  Coal,  EPA-670/ 2-74-093  at  103  (Oc- 
tober 1974). 

Also,  several  States,  including  West 
Virginia,  Pennsylvania.  Kentucky,  and 
Montana  now  require  sediment  ponds 
as  part  of  the  mining  operations.  Hill, 
at  13(1977). 

Simply  stated,  sediment  ponds  are 
structures  used  to  slow  down  water 
runoff  In  order  to  allow  sediment  par- 
ticles to  settle  out.  The  ponds  must 
provide  sufficient  water  storage 
volume  to  detain  the  runoff  long 
enough  for  particle  settling.  As  the  re- 
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servior  fills  due  to  trapped  sediment, 
the  water  storage  capacity  decreases. 
Therefore,  additional  sediment  storage 
volume  must  be  provided  in  order  to 
prevent  the  total  volume  of  the  reser- 
voir from  falling  below  the  volume  re- 
quired for  particle  settlement. 

To  draw  out  the  water  in  the  pond 
at  a  controlled  rate  so  as  to  assure  the 
required  water  detention  time,  a  pipe 
is  placed  through  the  pond  embank- 
ment. If  the  runoff  overtops  the  em- 
bankment, erosion  could  occur  which 
can  ultimately  lead  to  pond  failure 
and  hazards  to  life  downstream.  For 
this  reason,  sufficient  discharge  capac- 
ity must  be  provided  from  the  pond  in 
the  form  of  an  emergency  spillway  to 
eliminate  the  possibility  of  overtop- 
ping the  embankment  on  rare  precipi- 
tation events. 

In  mountainous  areas  several  small 
ponds  in  series  may  be  more  desirable 
because  of  topographic  constraints. 
Passing  water  from  one  pond  to  an- 
other can  also  improve  detention  time. 
Moreover,  one  small  pond  can  be  used 
to  pretreat  or  remove  the  bulk  of  the 
large  particles  thus  reducing  the  need 
to  clean  out  a  larger  polishing  pond. 
Hill,  at  14(1977). 

The  mechanics  of  sediment  laden 
flow  are  complex.  The  major  factors 
governing  the  efficiency  of  a  sediment 
pond  are  the  geometry  of  the  basin, 
the  inflow  hydrograph.  the  inflow 
sediment  graph,  the  outlet  design,  the 
hydraulic  behavior  of  the  flow  within 
the  basin,  control  devices  within  the 
basin  which  minimize  short  circuiting, 
turbulence,  and  resuspension,  the 
characteristics  of  the  sediment  and 
the  settling  behavior  of  the  suspended 
sediment  particles  and  the  detention 
time.  Ward,  Simulation  of  the  Sedi- 
mentology  of  Sediment  Detention 
Basins  at  32  (1977);  Oscanyan,  Design 
of  Sediment  Basins  for  Construction 
Sites  (1975). 

In  addition  to  a  sediment  pond, 
other  sediment  control  measures 
which  may  be  necessary  to  achieve 
awid  maintain  applicable  effluent  limi- 
tations include  the  use  of  vegetative 
buffers,  sediment  traps,  sand  bags, 
straw  bales,  and  log  and  pole  struc- 
tures. Grim  and  Hill,  at  102  (1974); 
Erosion  and  Sediment  Control  Surface 
Mining  in  the  Eastern  United  States. 
60-65(1976). 

The  Department  proposes  to  allow 
operators  and  the  regulatory  authori- 
ty to  select  the  mix  of  sediment  con- 
trol measures  to  be  used  in  conjunc- 
tion with  sediment  ponds  to  achieve 
applicable  water  quality  standards. 

Legal  authority:  Sedimentation  pond 
design  criteria  are  supported  by  sec- 
tions 102.  201(c).  501(b),  502, 
515<b)(10),  515(b)(24)  and  516  of  the 
Act.  See  also  Surface  Mining  Regula- 
tion Litigation.  Civil  Action  No.  78-162 
at  3  (Mem.  Op.  August  24,  1978). 
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Sediment  storage  volume.  Subsec- 
tions 715.17(e)  and  717.17(e)  (i)  and  (ii) 
of  the  proposed  regulations  provide 
methods  for  calculating  the  required 
sediment  storage  capacity  to  store  the 
expected  sediment  accumulation  in 
the  reservoir  during  its  useful  life. 

Two  methods  are  used  for  making 
the  computations  and  both  are  accept- 
able in  this  proposed  regulation.  First, 
the  operator  may  use  the  universal 
soil  loss  equation  (USLE).  qully  ero- 
sion rates  and  the  appropriate  sedi- 
ment delivery  ratios.  The  universal 
soil  loss  equation  projects  the  sheet 
rill  and  qully  erosion  from  disturbed 
areas  as  a  function  of  rainfall  energy, 
soil  erodibiljty  characteristics,  length 
and  steepness  of  slope,  and  the  type  of 
cover  present.  Proceedures  for  making 
the  USLE  predictions  are  well  estab- 
lished and  accepted  by  the  engineering 
and  scientific  community.  Meyer,  Sedi- 
ment Yields  from  Roadsides:  An  Appli- 
cation of  the  Universal  Soil  Loss  Equa- 
tion, at  289,  (Dec.  1975);  Boysens,  A 
Procedure  for  Estimating  Urban  Sedi- 
ment Yield,  at  3.  (Dec.  1975);  Haan, 
Hydrology  and  Sediment  Control  from 
Surface  Mined  Areas,  at  5.1  (1978); 
Wischmeir,  Predicting  Rainfall  Ero- 
sion Losses  from  Cropland  East  of  the 
Rocky  Mountains,  (1965);  USDA,  1975. 
Procedure  for  Computing  Sheet  and 
Rill  Erosion  on  Project  Areas,  SCS 
Technical  Release  No.  5  (Rev.);  Heine- 
man.  Volume  Weight  of  Reseroir  Sedi- 
ment. 181-197  (1962). 

The  sedimentation  pond  must  be  de- 
signed to  store  sediment  volume  from 
the  drainage  areas  to  the  pond  for  a 
minimum  of  3  years.  This  minimum 
design  requirement  is  proposed  to 
assure  that  ponds  have  sufficient  sedi- 
ment capacity  to  last  the  duration  of 
the  surface  coal  mining  and  reclama- 
tion operation.  Hill.  Sedimentation 
Ponds— A  Critical  Review,  at  11  (1977). 
For  some  area  mines  the  pond  may 
need  to  collect  sediment  for  more  than 
3  years.  Therefore,  it  is  expected  that 
sediment  storage  volume  will  have  to 
be  increased  to  accommodate  the  addi- 
tional sediment  volume.  Hill,  at  11 
(1977).  Alternatively,  adequate  sedi- 
ment storage  volume  may  be  main- 
tained by  more  frequent  removal  of 
sediment. 

The  universal  soil  loss  equation  and 
the  qully  erosion  rates  must  be  used  in 
conjunction  with  a  delivery  ratio  be- 
cause some  of  the  sediment  eroded 
from  disturbed  areas  is  deposited 
before  reaching  the  reservoir  by  natu- 
ral vegetation,  stream  channels,  and 
mine  pits.  The  gross  erosion  from  the 
surface  coal  mining  operation  reduced 
by  a  delivery  ratio  quantifies  this 
effect.  Procedures  for  making  these 
calculations  are  summarized  in  Haan, 
at  548  (1978);  and  USSCS  National  En- 
gineering Handbook  Section  3. 


Alternatively,  an  operator  may 
design  the  pond  with  a  sediment  stor- 
age volume  of  0.1  acre-feet  for  each 
acre  of  disturbed  area  within  the  up- 
stream drianage  area.  The  basis  for  0.1 
acre-feet  for  each  acre  of  disturbed 
area  as  an  initial  design  requirement  is 
a  study  by  Curits,  Sediment  Yield 
from  Strip  mines  Watersheds  in  East- 
em  Kentucky  (1974).  Five  settling 
basins  were  studied  in  Breathitt 
County,  Ky.,  to  measure  the  sediment 
yield  from  surface  mined  watersheds. 
Data  collected  included  disturbed 
area,  storage  area,  sediment  yield,  and 
accumulated  precipitation.  According 
to  the  study,  methods  of  mining  and 
handling  the  overburden  were  the 
major  factors  controlling  sediment 
yield.  Likewise,  reclamation  measures, 
including  prompt  revegetation,  were 
determined  to  be  important  to  mini- 
mize the  sediment  yield.  He  then  con- 
cluded that  the  design  criterion  of  0.2 
acre-feet  for  each  acre  of  expected  dis- 
turbance be  retained.  This  recommen- 
dation was  qualified,  however,  to  the 
extent  that  mining  and  reclamation 
methods  were  refined  and  improved. 

One  commenter  has  submitted  up- 
dated unpublished  data  collected  by 
Curtis  at  the  same  sites  between  1973 
and  1977.  All  the  data  collected  by 
Curtis  are  now  available  for  public 
comment  and  analysis.  The  data  show 
considerable  disparity  in  sediment 
yields  depending  upon  the  type  of 
mining  operation.  A  0.2  acre-feet  per 
acre  of  disturl)ed  area  storage  volume 
requirement  is  probably  justified  for 
operations  with  poor  onsite  mining 
and  reclamation  methods.  Curtis,  at  99 
(1974). 

Based  upon  this  data  the  Depart- 
ment proposes  0.1  acre-feet  per  acre  of 
disturtjed  area  as  a  starting  point  for 
determining  required  storage  volume 
for  sediment  ponds.  A  0.1  acre-feet  per 
acre  of  disturbed  area  sediment  stor- 
age volume  standard  appears  justified 
based  upon  anticipated  compliance 
with  the  interim  mining  and  reclama- 
tion regulations.  If  the  operator  uti- 
lizes additonal  onsite  erosion  and  sedi- 
ment control  measures,  such  as 
prompt  and  progressive  backfilling, 
prompt  revegetation.  adequate  mulch- 
ing, and  sediment  traps,  the  regula- 
tory authority  may  approve  a  sedi- 
ment storage  volume  not  less  than 
0.035  acre-feet  for  each  acre  of  dis- 
turbed area  within  the  upstream 
drainage  area.  To  obtain  the  reduction 
in  sediment  storage  volume,  the  opera- 
tor must  show  the  sediment  removed 
by  other  control  methods  is  equal  to 
the  reduction  in  sediment  storage 
volume.  Thus  0.035  acre-feet  for  each 
acre  of  disturbed  area  is  proposed  »s  a 
nationwide  minimum  sediment  storage 
volume  for  sedimentation  ponds. 
Simpson.  Westmoreland  Resources. 
Comments  on  the  Interim  Final  Rules, 


(March  23.  1978);  National  Coal  Asso- 
ciation, Comments  and  data  on  the 
proposed  interim  regulatory  program, 
Oct.  1977.  Robbins,  Comments  on  the 
Interim  Final  Rules.  (March  15,  1978). 

Detention  time.  The  pond  must  also 
be  designed  to  detain  sediment  laden 
water  for  a  period  of  time  sufficient  to 
allow  the  water  to  come  to  rest  and 
clarify  itself.  This  pond  "theoretical 
detention  time"  is  defined  as  the  aver- 
age time  that  the  design  flow  is  de- 
tained within  the  sediment  pond. 
Haan,  Hydrology  and  Sediment  Con- 
trol from  Surface  Mined  Areas,  at  6.6 
(1978). 

The  Department  proposes  that  each 
sediment  pond  provide  a  24-hour  theo- 
retical detention  time  for  the  water 
inflow  or  run-off  entering  the  ponds 
from  a  10-year  24-hour  precipitation 
event.  The  design  storm  event  is  based 
upon  EPA  regulations,  42  FR  21380 
and  the  development  document  for  In- 
terim final  effluent  limitation  guide- 
lines and  new  source  performance 
standards  (1976). 

The  regulatory  authority  is  to  deter- 
mine runoff  by  considering  soil  type, 
ground  cover,  slope,  moisture  condi- 
tions, and  other  physical  characteris- 
tics. A  24-hour  theoretical  detention 
time  is  a  necessary  starting  point  to 
capture  sediment  laden  flow  from  sur- 
face coal  mining  operations.  It  appears 
that  trap  efficiencies  greater  than  90 
percent  will  be  required  if  water  qual- 
ity standards  are  to  be  maintained. 
Ward,  at  30  (1978).  Studies  of  actual 
pond  detention  time  versus  theoretical 
detention  time  have  shown  the  actual 
detention  time  to  be  30  to  70  percent 
theoretical  detention  time  with  most 
ponds  falling  into  the  lower  category. 
Hill,  at  11  (1977).  Assuming  sedimenta- 
tion ponds  are  approximately  50  per- 
cent efficient,  to  obtain  94  percent  re- 
moval efficiency.  12  hours  actual  de- 
tention time  is  necessary.  Kathuria,  at 
56(1976). 

Sedimentation  ponds  designed  with 
a  24-hour  theoretical  detention  time 
are  in  use.  For  example,  sedimentation 
ponds  in  Poland  are  typically  designed 
with  detention  times  of  inflow  from  1 
to  5  days.  A  study  of  ponds  in  Poland 
show  actual  detention  time  to  be  two 
to  four  times  less  than  the  theoretical 
time.  Janiak.  Purification  of  Waters 
from  Lignite  Mines,  at  59,  May  1975. 

The  regulatory  authority  is  author- 
ized to  approve  a  theoretical  detention 
time  not  less  than  10  hours  when  the 
person  engaged  in  surface  coal  mining 
operations  has  demonstrated  that  the 
improvement  in  sedimentation  remov- 
al efficiency  is  equivalent  to  the  reduc- 
tion in  detention  time  as  a  result  of 
pond  design,  size  distribution  of  parti- 
cles, or  specific  gravity  of  particles. 
The  pond  effluent  must  also  be  shou-n 
to  achieve  and  maintain  applicable  ef- 
fluent limitations.  The  10-hour  theo- 
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retical  detention  time  specified  is  pro- 
posed as  the  minimum  time  necessary 
to  separate  by  gravitational  settling 
suspended  particles  that  commonly 
occur  from  surface  mined  areas.  Gen- 
erally, single  basins  which  provide  an 
average  detention  time  less  than  10- 
hours.  will  not  meet  applicale  effluent 
limitations.  Hill  (1977). 

The  Office  proposes  to  allow  the 
regulatory  authority  to  approve  a 
theoretical  detention  time  less  than  24 
hours  when  the  person  has  demon- 
strated to  the  regulatory  authority 
that  chemical  treatment  will  achieve 
and  maintain  the  applicable  effluent 
limitations;  is  harmless  to  flora  and 
fauna;  is  planned  under  the  supervi- 
sion of  a  registered  professional  engi- 
neer; and  the  treatment  facility  is  op- 
erated by  a  qualified  person.  Chemical 
treatment  or  flocculants  can  be  ap- 
plied to  the  water  to  cause  the  parti- 
cles to  come  together  with  each  other 
or  with  a  heaner  chemical  to  facilitate 
settling.  Fine  silts  and  clays  often 
carry  a  negative  charge,  which  causes 
the  particles  to  repel  each  other  and 
stay  in  suspension  for  longer  times. 
Chemical  treatment  is  sometimes  nec- 
essary to  affect  negatively  charged  col- 
loidal articles  causing  them  to  become 
attracted  to  each  other  and  form 
larger  masses  which  settle  out.  Types 
of  coagulant  include  metal  salts  (alu- 
minum sulfate,  ferrous  sulfate,  ferric 
chloride),  metal  hydroxides  (alumi- 
num hydroxide,  calcium  hydroxide), 
and  synthetic  polymers  or  polyelectro- 
lytes  (anionic,  catlonic.  nonionic).  Se- 
lection of  the  coagulant  and  the  re- 
quired dosage  is  an  important  factor  in 
design  of  a  chemical  treatment  system. 
Erosion  and  Sediment  Control— Sur- 
face Mining  in  the  Eastern  United 
States,  at  69(1976). 

The  use  of  chemical  flocculating 
agents  is  beginning  to  see  more  wide- 
spread use.  In  the  past,  polymer  elec- 
trolytes and  several  other  chemicals 
have  been  widely  used  in  water  treat- 
ment facilities.  Flocculating  agents 
provide  an  economic  solution  to  meet- 
ing water  quality  goals  on  large  sur- 
face mining  areas.  On  three  water- 
sheds near  Centralia.  Wash.,  water 
quality  was  maintained  within  the  ap- 
plicable effluent  limitations  for  an  es- 
timated cost  of  $10  per  acre  of  runoff. 
Suppliers  of  chemical  agents  indicate 
they  are  now  being  widely  used 
throughout  the  United  States.  Ward, 
at  24  (1978).  See  also  Ward,  at  59 
(1977);  Janiak  at  67  (1975);  Kathuria. 
at  5  (1976).  See  also  H.R.  Report  No. 
95-218(1977). 

In  the  domestic  water  treatment 
field,  alum  and  ferric  chloride  have 
been  used  to  reduce  suspended  sedi- 
ment. In  England,  wire  baskets  filled 
with  alum  brickettes  are  placed  in  the 
inflow  channels  leading  to  sedimenta- 
tion ponds.  Hill,  at  18.  19  (1977). 
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Dewatering.  Subsection  715.17(e)(4) 
requires  a  nonclogging  dewatering 
device  (which  can  be  a  principal  spill- 
way) to  achieve  and  maintain  the  re- 
quired theoretical  detention  time.  The 
dewatering  device  and  the  principal 
spillway  are  required  to  pass  the 
runoff  resulting  from  a  10-year  24- 
hour  precipitation  event  without  use 
of  the  emergency  spillway.  If  the 
design  flow  passes  through  the  emer- 
gency spillways,  there  is  no  practical 
way  to  detain  it.  Thus,  the  detention 
time  would  be  inadequate.  For  this 
reason,  flow  through  the  emergency 
spillway  is  restricted  to  precipitation 
events  exceeding  the  10-year  24-hour 
event.  Erosion  and  Sediment  Control- 
Surface  Mining  in  the  Eastern  United 
States.  Vol.  2  at  55  (1976);  Hill,  at  17 
(1977);  Haan.  at  6.1-6.27  (1978). 

The  sediment  pond  dewatering  de- 
vices may  be  designed  in  a  number  of 
ways.  One  method  is  to  place  the  inlet 
of  the  principal  spillway  (usually  a 
pipe  spillway)  at  the  elevation  of  the 
required  sediment  storage.  A  second 
method  would  be  to  place  the  inlet  ele- 
vation of  the  principal  spillway  at  an 
elevation  above  the  required  sediment 
storage  elevation.  If  this  latter  alter- 
native is  selected,  sediment  cleanout 
would  not  be  necessary  when  sediment 
accumulates  to  60  percent  of  the  re- 
quired sediment  volume.  However,  the 
reduction  in  settling  storage  must  not 
reduce  the  actual  detention  time 
below  the  theoretical  detention  time. 

Short-circuiting.  To  assure  that 
actual  detention  time  approaches 
theoretical  detention  time,  the  De- 
partment proposes  that  sedimentation 
ponds  shall  be  designed,  constructed 
and  maintained  to  prevent  short-cir- 
cuiting. Short-circuiting  is  caused  by 
high  velocity  jet  action  of  incoming 
water,  wave  action,  inlet  and  outlet 
design.  Hill.^at  10  (1976).  The  shape  of 
the  pond  has  a  major  bearing  on 
short-circuiting  of  flow.  Teardrop  and 
tooth-shaped  ponds  usually  have  less 
short-circuiting  than  elongated  ponds 
perpendicular  to  the  inlet.  A  long, 
narrow,  snake-shaped  pond  would 
probably  be  the  best  shape.  Hill,  ai  16 
(1977).  Methods  of  minimizing  short- 
circuiting  include  baffles,  partitioning 
the  pond  into  chambers,  maintaining  a 
length-to-width  ratio  of  5  to  1.  con- 
structing an  energy  dissipator  at  the 
pond  entrance,  modifying  the  inflow, 
or  adding  two  or  more  basins  in  series. 
Erosion  and  Sediment  Control— Sur- 
face Mining  in  the  Eastern  United 
States,  at  68  (1976).  See  also  Ward,  at 
57  (1977);  Janiak.  at  59  (1975); 
Schiebe.  Control  of  Water  Retention 
Time  in  Small  Reservoirs.  ASAE  Meet- 
ing (1977). 

Sediment  removal.  Subsection 
715.17(e)(8Kh)  generally  requires  sedi- 
ment removal  when  the  volume  of 
sediment  accumulates  to  60  percent  of 
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the  required  sediment  storage  volume. 
This  requirement  is  necessary  to 
assure  that  the  pond  has  adequate 
sediment  storage  as  a  reserve  for 
future  precipitation  events  inasmuch 
as  runoff  events  are  not  entirely  pre- 
dictable. Additionally,  the  remaining 
water  volume  '40  percent  of  required 
sediment  volume)  reduces  the  velocity 
inflows  and  decreases  the  change  for 
scour  and  resuspension  of  previously 
settled  sediment.  When  resuspension 
occurs,  the  concentration  of  suspended 
solids  in  the  outflow  hais  been  shown 
to  exceed  the  concentration  of  the 
inflow  to  the  pond.  Erosion  and  Sedi- 
ment Control— Surface  Mining  in  the 
Eastern  United  States.  Vol.  2  at  53 
(1976);  Hill,  at  11.  13,  14  (1976);  Kath- 
uria.  Effectiveness  of  Surface  Mine 
Sedimentation  Ponds  EPA  600/2-76- 
117  (1976);  Haan.  at  6.1-6.27  (1978); 
Oscanyan.  Design  of  Sediment  Basins 
for  Construction  Sites  ( 1975). 

General  design  requirements.  A 
number  of  other  standard  design  and 
construction  requirements  are  pro- 
posed in  the  regulations.  These  in- 
clude spillway  design,  required  free- 
board, allowance  for  settlement,  mini- 
mum top  width,  required  embankment 
side  slopes,  foundation  preparation. 
:ill  materials  and  placing,  spreading. 
:  nd  compaction  requirements.  These 
are  general  minimum  requirements  re- 
quired in  construction  of  similar  sized 
ponds.  USSCS.  Practice  Standard  378- 
Pond. 

The  sediment  storage  volume,  and 
detention  time  requirements  proposed 
are  identical  to  requirements  proposed 
for  the  permanent  program  regula- 
tions. 43  FR  41885  (Sept.  18,  1978). 
However,  the  Office  proposes  to  allow 
the  requirements  to  be  relaxed  for 
steep  slope  mining  during  the  interim 
program.  Under  the  proposed  regula- 
tions the  regulatory  authority  would 
be  authorized  to  grant  a  limited  waiver 
from  the  pond  design  criteria  if  the 
operator  demonstrates  that  ponds  con- 
st ructed  in  accordance  with  the  crite- 
ria would  jeopardize  public  health  or 
safety  or  result  in  contributions  of  sus- 
pended solids  to  streamflows  in  excess 
of  the  incremental  sediment  volume 
trapped  in  the  sediment  pond  designed 
to  fully  comply  with  §  715.17(e)  (D- 
(22).  Sediment  released  during  the 
construction  of  the  sediment  pond 
should  not  be  included  in  determining 
contributions  of  suspended  solids  in 
excess  of  the  incremental  sediment 
trapped. 

The  regulatory  authority's  discre- 
tion to  relax  the  design  criteria  is  care- 
fully conditioned  upon  the  operator 
implementing  special  control  measures 
in  conjunction  with  a  sediment  pond 
or  series  of  sediment  ponds  which 
comply  with  the  design  criteria  to  the 
maximum  extent  possible. 
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Furthermore,  to  assure  that  such 
sediment  control  measures  are  an  ade- 
quate substitute,  the  operator  must 
submit  a  plan  which  Includes  a  quanti- 
tative analysis  demonstrating  that 
onslte  measures  will  achieve  and  main- 
tain applicable  effluent  limitations. 
Moreover,  the  operator  would  be  re- 
quired to  depict  the  location  of  all 
onsite  control  measures  to  facilitate 
inspection  and  enforcement. 

The  Office  proposes  this  waiver 
from  explicit  design  criteria  for  the  in- 
terim program  only.  The  Office  be- 
lieves the  adaption  of  technology  for 
sediment  control  can  be  advanced  at  a 
pace  which  will  militate  against  the 
necessity  for  such  a  waiver  in  the  per- 
manent regulatory  program.  This  posi- 
tion is  based  on  the  growing  use  of 
flocculants  as  a  means  to  settle  sedi- 
ment. 

Alternatives  considered.  The  Office 
considered  a  number  of  alternatives  to 
the  design  criteria  proposed  for  sedi- 
ment ponds.  The  Office  weighed  al- 
lowing coal  operators  to  use  any  sedi- 
ment control  measures  to  achieve  and 
maintain  applicable  effluent  limita- 
tions and  control  sediment.  However, 
based  upon  the  literature  in  the  field, 
it  appears  unlikely  that  water  quality 
standards  will  be  achieved  and  main- 
tained without  sediment  ponds. 

Second,  the  Office  considered  alter- 
native sediment  storage  volumes,  de- 
tention times  and  dewatering  devices 
for  sediment  ponds.  For  example,  0.2 
acre-feet  per  acre  of  disturbed  area 
was  considered  as  a  national  standard 
and  preliminary  rejected  as  unneces- 
sary for  all  surface  coal  mining  oper- 
ations. Also  a  10-hour  theoretical  de- 
tention time  was  rejected  as  inad- 
equate for  the  initial  design  require- 
ment for  sediment  ponds.  In  this 
regard,  the  literature  appears  to  say 
that  sediment  ponds  must  be  designed 
with  trap  efficiencies  exceeding  90  per- 
cent to  achieve  and  maintain  water 
quality  goals.  Therefore  the  Office  has 
proposed  a  24-hour  theoretical  deten- 
tion time  corresponding  to  94  percent 
efficiency.  This  initial  design  require- 
ment can  be  reduced  by  appropriate 
control  measures. 

Dated:  November  7,  1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
Energy  and  Minerals. 

Chapter  VII  of  title  30  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  715— GENfRAl  PERFORMANCE 
STANDARDS 

A.  30  CFR  §  715.15(a)  and  (b),  is 
amended  as  follows: 

1.  Paragraphs  (a)  and  (b)  are  revised. 

2.  New  paragraph  (c)  is  added. 


§  715.13  Disposal  0f  spoil  and  waste  mate- 
rials  in  areas  other  than  the  mine 
working>4  or  excavations. 

(a)  Disposal  of  excess  spoil:  General 
requirements.— (I)  Spoil  not  required 
to  achieve  the  approximate  original 
contour  shall  be  hauled  or  conveyed  to 
and  placed  in  designated  disposal 
areas  within  a  permit  area  other  than 
mine  working  or  excavations,  only  If 
the  disposal  areas  are  authorized  for 
such  purposes  in  the  approved  mining 
and  reclamation  permit  and  only  in  ac- 
cordance with  paragraphs  (a)(c)  of 
this  section.  The  spoil  shall  be  placed 
in  a  controlled  manner  to  ensure— 

(i)  That  leachate  and  surface  runoff 
will  not  degrade  surface  or  ground 
waters  or  exceed  the  effluent  limita- 
tions of  §715.17. 

(ii)  Stability  of  the  fill;  and 

(iii)  That  the  land  mass  is  suitable 
for  reclamation  and  revegetation  com- 
patible with  the  natural  surroundings. 

(2)  The  fill  shall  be  designed  using 
recognized  professional  standards,  cer- 
tified by  a  registered  professional  engi- 
neer, and  approved  by  the  regulatory 
authority. 

(3)  All  vegetative  and  organic  mate- 
rials shall  be  removed  from  the  dispos- 
al area  and  the  topsoil  shall  be  re- 
moved, segregated  and  replaced  under 
§715.16  before  spoil  is  proved  by  the 
regulatory  authority,  organic  material 
may  be  used  as  mulch  or  may  be  in- 
cluded in  the  topsoil  to  control  erosion 
to  promote  growth  of  vegetation,  or  to 
increase  the  moisture  retention  of  the 
soil. 

(4)  Slope  protection  shall  be  pro- 
vided to  minimize  surface  erosion  at 
the  site.  All  disturbed  areas  including 
diversion  ditches  that  are  not  rip- 
rapped  shall  be  vegetated  upon  com- 
pletion of  construction. 

(5)  The  disposal  areas  shall  be  locat- 
ed on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as  ap- 
proved by  the  regulatory  authority.  If 
such  placement  provides  additional 
stability  and  prevents  mass  movement, 
fill  matrials  suitable  for  disposal  shall 
be  placed  upon  or  above  a  natural  ter- 
race, bench,  or  berm. 

(6)  The  spoil  shall  be  hauled  or  con- 
veyed and  placed  in  a  controlled 
manner,  concurrently  compacted  as 
necessary  to  ensure  mass  stability  and 
prevent  mass  movement,  covered,  and 
graded  to  allow  surface  and  subsurface 
drainage  to  be  compatible  with  the 
natural  surroundings,  to  insure  long- 
term  stability. 

(7)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 
§715.13  except  that  no  depressions  or 
impoundments  shall  be  allowed  on  the 
completed  fill. 

(8)  Terraces  shall  not  be  constructed 
unless  approved  by  the  regulatory  au- 
thority. 


(9)  Where  the  slope  in  the  disposal 
area  exceeds  lv:2.8h  (36  percent),  or 
such  lesser  slope  as  may  be  designated 
by  the  regulatory  authority  based  on 
local  conditions,  keyway  cuts  (excava- 
tions to  stable  bedrock),  or  rock  toe 
buttresses  shall  be  constructed  to  sta- 
bilize the  fill.  The  slope  or  original 
ground  at  the  toe  of  the  fill  shall  not 
exceed  lv:5h  (20  percent). 

(10)  The  fill  shall  be  inspected  for 
stability  by  a  registered  engineer  or 
other  professional  specialist  approved 
by  the  regulatory  authority  during 
critical  construction  periods  and  at 
least  quarterly  throughout  construc- 
tion to  ensure  removal  of  all  organic 
material  and  topsoil,  placement  of  un- 
derdrainage  systems,  proper  installa- 
tions of  surface  drainage  systems, 
proper  placement  and  compaction  of 
fill  materials,  and  proper  revegetation. 
The  registered  engineer  or  other  quali- 
fied professional  specialist  shall  pro- 
vide to  the  regulatory  authority  a  cer- 
tified report  within  two  weeks  after 
each  inspection  that  the  fill  has  been 
constructed  as  specified  in  the  design 
approved  by  the  regulatory  authority, 
and  a  copy  of  the  report  shall  be  re- 
tained at  the  mine  site  by  the  person 
who  conducts  the  surface  mining  ac- 
tivities. 

(11)  Coal  processing  wastes  shall  not 
be  comingled  with  spoil  and  disposed 
in  head-of-hollow  fills,  and  may  only 
be  disposed  in  other  excess  spoil  fills  if 
such  waste  is— 

(i)  Demonstrated  to  be  nontoxic  and 
nonacid  forming;  and 

(Ii)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fill. 

(12)  The  disposal  area  shall  not  con- 
tain springs,  natural  watercourses,  or 
wet-weather  seeps  unless  lateral  drains 
are  constructed  from  the  wet  areas  to 
the  underdrains  in  a  manner  that  pre- 
vents infiltration  of  the  water  into  the 
spoil  pile. 

(13)  If  any  portion  of  the  fill  inter- 
rupts, obstructs,  or  encroaches  upon 
any  natural  drainage  channel,  the 
entire  fill  is  classified  as  a  valley  or 
head-of-hollow  fill  and  must  be  de- 
signed and  constructed  in  accordance 
with  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  respectively. 

(14)  The  foundation  and  abutments 
of  the  fill  shall  be  stable  under  all  con- 
ditions of  construction  and  operation. 
Sufficient  foundation  investigation 
and  laboratory  testing  of  foimdation 
materials  shall  be  performed  in  order 
to  determine  the  design  requirements 
for  stability  of  the  foundation.  Analy- 
ses of  foimdation  conditions  shall  in- 
clude the  effect  of  imderground  mine 
workings,  if  any,  upon  the  stability  of 
the  structure. 
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(15)  Excess  spoil  may  be  returned  to 
underground  workings  only  in  accord- 
ance with  a  spoil  disposal  program  ap- 
proved by  the  regulatory  authority 
under  30  CFR  784.14. 

(b)  Disposal  of  excess  spoil:  Valley 
fills.— Valley  fills  shal^meet  all  of  the 
requirements  of  paragraph  (a)  of  this 
section  and  the  additional  require- 
ments of  this  section. 

(1)  The  fill  shall  be  designed  to 
attain  a  long-term  static  factor  of 
safety  of  1.5  based  upon  data  obtained 
from  subsurface  exploration,  geotech- 
nical  testing,  foundation  design,  and 
accepted  engineering  analyses. 

(2)  A  subdrainage  system  for  the  fill 
shall  be  constructed  in  accordance 
with  the  following: 

A  system  of  underdrains  constructed 
of  durable  rock  shall— 
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(i)  Be  installed  along  the  nattiral 
drainage  system; 

(ii)  Extend  from  the  toe  to  the  head 
of  the  fill;  and 

(iii)  Contain  lateral  drains  to  each 
area  of  potential  drainage  or  seepage. 

(3)  A  filter  system  to  insure  the 
proper  functioning  of  the  rock  under- 
drain  system  shall  be  designed  and 
constructed  using  standard  geotechni- 
cal  engineering. 

(4)  In  constructing  the  underdrains, 
no  more  than  10  percent  of  the  rock 
may  be  less  than  12  inches  in  size  and 
no  single  rock  may  be  larger  than  25 
percent  of  the  width  of  the  drain. 
Rock  used  in  underdrains  shall  meet 
the  requirements  of  paragraph  (b)(5) 
of  this  section.  The  minimum  size  of 
the  main  underdrain  shall  be: 


Total  amount  of  fill  material 

Predominant  type  of  fill 
material 

Minimum  size  of 
drain,  in  feet 

Width      Height 

10                S 

Shale 

16                ■ 

Sandstone 

18                8 

Do ~ 

Shale - 

18              18 

(5)  Rock  used  shall  not  have  less 
than  50  percent  wear  in  500  revolu- 
tions in  the  Los  Angeles  Rattler  Test 
(AASAHTO  T-96-70).  shall  not  have 
less  than  15  percent  weight  loss  in  5 
cycles  of  the  Sodium  Sulfate  Test 
(ASTM  C088.  AASHTO  T-1-4),  and 
shall  not  contain  less  than  30  percent 
by  volume  of  clay  or  clay  minerals  as 
determined  by  standard  petrologic 
analytical  tests,  and  shall  not  be  acid 
forming  or  toxic  forming. 

(6)  Spoil  shall  be  hauled  or  conveyed 
and  placed  in  a  controlled  manner  and 
concurrently'  compacted  as  specified 
by  the  regulatory  authority  in  lifts  no 
thicker  than  18  inches  in  order  to— 

(i)  Achieve  the  densities  designed  to 
ensure  mass  stability; 

(ii)  Prevent  mass  movement; 

(iii)  Avoid  contamination  of  the  rock 
underdrain  or  rock  core;  and 

(iv)  Prevent  formation  of  voids. 

(7)  The  person  who  conducts  the 
surface  mining  activities  may  use  lifts 
of  greater  thickness  than  required 
under  paragraph  (b)(6)  of  this  section 
if  he  has  demonstrated  to  the  regula- 
tory authority  by  density  monitoring 
tests  that  the  density  throughout  the 
thickness  of  the  lift  is  equal  to  or 
greater  than  the  density  specified  in 
the  design  referred  to  in  paragraph 
(b)(1)  of  this  section,  except  that  in  no 
event  shall  lift  thickness  exceed  4  feet. 

(8)  Surface  water  runoff  from  the 
area  above  the  fill  shall  be  diverted 
away  from  the  fill  and  into  stabilized 


diversion  channels  designed  to  pass 
safely  the  runoff  from  the  24-hour  du- 
ration, 100-yeax  frequency  storm  or 
larger  event  specified  by  the  regula- 
tory aiithority.  Sediment  control 
structures  shall  be  provided  at  the  dis- 
charge of  the  diversion  ditch  before 
entry  into  the  natural  watercourse  in 
accordance  with  §715.17.  Surface 
runoff  from  the  fill  surface  shall  be  di- 
verted to  stabilized  channels  off  the 
fill  which  will  safely  pass  runoff  from 
a  24-hour  duration,  100-year  frequency 
storm.  Diversion  design  shall  comply 
with  the  requirements  of  §  715.17. 

(9)  The  tops  of  the  fill  and  any  ter- 
race constructed  to  stabilize  the  face 
shall  be  graded  no  steeper  than  lv:20h 
(5  percent).  The  vertical  distance  be- 
tween terraces  shall  not  exceed  50 
feet. 

(10)  Drainage  shall  not  be  directed 
over  the  outslope  of  the  fill. 

(11)  The  outslope  of  the  fill  shall 
not  exceed  lv:2h  (50  percent).  The  reg- 
ulatory authority  may  require  a  flat- 
ter slope. 

(c)  Disposal  of  excess  spoil  Head-of- 
hollow  /iZZs.— Disposal  of  spoil  in  the 
head-of-hollow  fill  shall  meet  all 
standards  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  and  the  addi- 
tional requirements  of  this  section. 

(1)  The  fill  shall  be  designed  to  com- 
pletely fill  the  disposal  site  approved 
by  the  regulatory  authority  to  the  ap- 
proximate elevation  of  the  ridgeline.  A 
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rock  core  chimney  drain  may  be  uti- 
lized instead  of  the  subdrain  and  sur- 
face diversion  system  required  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  some  elevation 
as  the  low  point  of  the  adjacent  ridge 
line,  the  fill  must  be  designed  as  speci- 
fied in  paragraph  (b)  of  this  section 
with  diversion  of  runoff  around  the 
fill  except  if  such  fills  are  associated 
with  a  mountaintop  removal  operation 
and  are  located  at  or  near  the  resul- 
tant ridge  line  or  in  the  case  of  a  con- 
tour mining  operation,  such  fill  may 
be  located  at  or  near  the  mined  seam 
of  coal,  providing  that  such  fill  is  not 
larger  than  250.000  cubic  yards. 

(2)  The  alternative  roclc  core  chim- 
ney drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hollow  fills  as  follows: 

(i)  The  fill  shall  have  along  the  ver- 
tical projection  of  the  main  buried 
stream  channel  or  rill  a  vertical  core 
of  durable  rock  at  least  16  feet  thick 
which  shall  extend  from  the  toe  of  the 
fill  to  the  head  of  the  fill  and  from  the 
base  of  the  fill  to  the  surface  of  the 
fill.  A  system  of  lateral  rock  under- 
drains  shall  connect  this  rock  core  to 
each  area  of  potential  drainage  or 
seepage  in  the  disposal  area.  Rocks 
used  in  the  rock  core  and  underdrains 
shall  meet  the  requirements  of  para- 
graph <b)  of  this  section. 

(ii)  A  filter  system  to  Insure  the 
proper  functioning  of  the  rock  core 
shall  be  designed  and  constructed 
using  standard  geotechnical  engineer- 
ing methods. 

(iii)  The  grading  may  drain  surface 
water  away  from  the  outslope  of  the 
fill  and  toward  the  rock  core.  The 
maximum  slope  of  the  top  of  the  fill 
shall  be  lv;33h  (3  percent).  Instead  of 
the  requirements  of  paragraph  (a)  of 
this  section,  a  drainage  pocket  may  be 
maintained  at  the  head  of  the  fill 
during  and  after  construction  to  inter- 
cept surface  runoff  and  discharge  the 
runoff  through  or  over  the  rock  drain 
if  stability  of  the  fill  is  not  impaired. 
In  no  case  shall  this  pocket  or  sump 
have  a  potential  for  impounding  more 
than  10.000  cubic  feet  of  water.  Ter- 
races on  the  fill  shall  be  graded  with  a 
3  to  5  percent  grade  toward  the  fill 
and  a  1  percent  slope  toward  the  rock 
core. 

(3)  The  drainage  control  system 
shall  be  capable  of  safely  passing  the 
runoff  from  a  24-hour.  100-year  storm, 
or  larger  event,  as  specified  by  the  reg- 
ulatory authority. 

B.  30  CFR  § 715.17(e)  is  amended  as 
follows: 

1.  Paragraph  <e)  (l)-(e)(9)  are  re- 
vised. 

2.  New  paragraphs  (e)  (10)-(23)  are 
added. 
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§715.171     Protection     of    the     HvdroloKic 
svstem. 


(e)  Sedimentation  ponds.— il)  Gener- 
al reQuirements.  Sedimentation  ponds 
shall  be  used  individually  or  in  series 
and  shall— 

(i)  Be  constructed  before  any  distur- 
bance of  the  disturbed  area  to  be 
drained  into  the  pond; 

(ii)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  peren- 
nial streams:  and 

(iii)  Meet  all  the  criteria  of  this  sec- 
tion. 

(2)  Sediment  storage  volume.  Sedi- 
mentation ponds  shall  provide  a  sedi- 
ment storage  volume  equal  to— 

(i)  The  accumulated  sediment 
volume  from  the  drainage  area  to  the 
pond  for  a  minimum  of  three  years. 
Sediment  storage  volume  shall  be  de- 
termined using  the  universal  .soil  loss 
equation,  gully  erosion  rates,  and  sedi- 
ment delivery  ratio  converted  to  sedi- 
ment volume  using  the  sediment  den- 
sity, or  other  empirical  methods  estab- 
lished by  the  regulatory  authority  and 
based  upon  actual  sedimentation  pond 
studies;  or 

(ii)  0.1  acre-foot  for  each  acre  of  dis- 
turbed area  within  the  upstream 
drainage  area  or  a  greater  amount 
based  upon  sediment  yield  to  the  pond 
if  required  by  the  regulatory  authori- 
ty. The  regulatory  authority  may  ap- 
prove a  sediment  storage  volume  of  no 
less  than  0.035  acre-foot  for  each  acre 
of  disturbed  area  within  the  upstream 
drainage  area  if  the  person  who  con- 
ducts the  surface  mining  activities 
demonstrates  that  sediment  removed 
by  other  sediment  control  measures  is 
equal  to  the  reduction  in  sediment 
storage  vohime. 

(3)  Detention  time.  Sedimentation 
ponds  shall  provide  a  24'hour  theoreti- 
cal detention  time  for  the  water  inflow 
or  runoff  entering  the  pond  from  a  10- 
year  24-hour  precipitation  event. 
Runoff  diverted  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section, 
away  from  the  disturbed  drainage 
areas  and  not  passed  through  the  sedi- 
mentation pond  need  not  be  consid- 
ered in  sedimentation  pond  design.  In 
determining  the  runoff  volume,  the 
characteristics  of  the  mine  site,  recla- 
mation procedures,  and  onsite  sedi- 
ment control  practices  shall  be  consid- 
ered. 

(i)  The  regulatory  authority  may  ap- 
prove a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the 
person  who  conducts  the  surface 
mining  activities  demonstrates  that— 

(A)  The  improvement  in  sediment 
removal  efficiency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result 
of  pond  design.  Improvements  in  pond 
design  may  include  but  are  not  limited 
to  pond  configuration,  inflow  and  out- 


flow facility  locations,  baffles  to  de- 
crease inflow  velocity  and  short  cir- 
cuiting, and  surface  areas;  and 

(B)  The  pond  effluent  is  shown  to 
achieve  and  maintain  applicable  efflu- 
ent limitations. 

(ii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  not  less  than  10  hours  when  the 
person  who  conducts  the  surface 
mining  activities  demonstrates  that 
the  size  distribution  or  the  specific 
gravity  of  the  suspended  matter  is 
such  that  applicable  effluent  limita- 
tions are  achieved  and  maintained. 

(iii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  less  than  24  hours  to  any  level  of 
detention  time  when  the  person  who 
conducts  the  surface  mining  activities 
demonstrates  to  the  regulatory  au- 
thority that  the  chemical  treatment 
process  to  be  used— 

(A)  Will  achieve  and  maintain  the 
effluent  limitations; 

(B)  Is  harmless  to  fish,  wildlife,  and 
related  environmental  values; 

(C)  Is  planned  under  the  supervision 
of  a  registered  professional  engineer: 
and 

(D)  Shall  be  operated  by  a  qualified 
person. 

(iv)  The  calculated  theoretical  de- 
tention time  and  all  supporting  docu- 
mentation and  drawings  used  to  estab- 
lish the  required  detention  times 
under  paragraphs  (eM3)  (i)-<iii)  of  this 
section  shall  be  included  in  the  permit 
application. 

(4)  The  water  storage  resulting  from 
inflow  shall  be  removed  by  a  nonclog- 
ging  dewatering  device  or  a  spillway 
approved  by  the  regulatory  authority, 
and  shall  have  a  discharge  rate  to 
achieve  and  maintain  the  required 
theoretical  detention  time.  The  dewa- 
tering device  shall  not  be  located  at  a 
lower  elevation  than  the  maximum 
elevation  of  the  design  sedimentation 
storage  volume. 

(5)  Each  person  who  conducts  sur- 
face mining  activities  shall  design,  con- 
struct, and  maintain  sedimentation 
ponds  to  prevent  short-circuiting. 

(6)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond 
or  other  sediment  control  measures  in 
accordance  with  this  section  shall  not 
relieve  the  person  from  compliance 
with  applicable  effluent  limitations. 

(7)  There  shall  be  no  overflow 
through  the  emergency  spillway 
during  the  passage  of  the  runoff  re- 
sulting from  the  10-year  24-hour  pre- 
cipitation event  through  the  sedimen- 
tation pond. 

(8)  Sediment  shall  be  removed  from 
sedimentation  ponds  when  the  volume 
of  sediment  accumulates  to  60  percent 
of  the  required  sediment  storage 
volume.  With  the  approval  of  the  reg- 
ulatory authority,  additional  perma- 
nent water  storage  may  be  provided 


above  that  required  for  sediment  stor- 
age if  the  person  who  conducts  the 
surface  mining  activities  demonstrates 
that  applicable  effluent  limitations 
will  be  achieved  and  maintained.  Upon 
the  approval  of  the  regulatory  author- 
ity for  those  cases  where  additional 
permanent  water  storage  is  provided 
above  that  required  for  sediment 
under  paragraph  (f)  of  this  section, 
sediment  removal  may  be  delayed 
until  the  remaining  volume  of  perma- 
nent storage  has  decreased  to  40  per- 
cent of  the  required  sediment  storage 
provided  the  theoretical  detention 
time  is  maintained. 

(9)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  discharge  safely 
the  runoff  from  a  25-year  24-hour  pre- 
cipitation event,  or  larger  event  as 
specified  by  the  regulatory  authority. 
The  elevation  of  the  crest  of  the  emer- 
gency spillway  shall  be  a  minimum  of 
1.0  foot  above  the  crest  of  the  princi- 
pal spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
SIS  specified  by  the  regulatory  authori- 
ty. 

(10)  The  minimum  elevation  at  the 
top  of  the  settled  embankment  shall 
be  1.0  foot  above  the  water  surface  in 
the  reservoir  with  the  emergency  spill- 
way flowing  at  design  depth. 

(11)  The  constructed  height  of  the 
dam  shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to 
allow  for  settlement  unless  it  has  been 
demonstrated  to  the  regulatory  au- 
thority that  the  material  used  and  the 
design  will  insure  against  all  settle- 
ment. 

(12)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (H-r35)/5  where  H  is  the 
height  of  the  embankment  as  meas- 
ured from  the  upstream  toe  of  the  em- 
bankment. 

(13)  The  upstream  and  downstream 
side  slopes  of  the  settled  embankment 
shall  not  be  less  than  lv:5h  with  nei- 
ther slope  steeper  than  lv:2h.  Slopes 
shall  be  designed  to  be  stable  in  all 
cases,  even  if  flatter  side  slopes  are  re- 
quired. 

(14)  The  embankment  foundation 
area  shall  be  cleared  of  all  organic 
matter,  all  surface  sloped  to  no  steeper 
than  lv:lh,  and  the  entire  foundation 
surface  scarified. 

(15)  The  fill  material  shall  be  free  of 
sod.  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(16)  The  placing  and  spreading  of 
fill  material  shall  be  started  at  the 
lowest  point  of  the  foundation  and  the 
fill  brought  up  in  horizontal  layers  of 
such  thickness  as  required  by  the  reg- 
ulatory authority  to  facilitate  compac- 
tion. Compaction  shall  be  conducted 
as  specified  by  the  regulatory  authori- 
ty in  order  to  achieve  stability. 
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(17)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet 
in  height,  as  measured  from  the  up- 
stream toe  of  the  embankment  to  the 
crest  of  the  emergency  spillway,  or  has 
a  storage  volume  of  20  acre-feet  or 
more,  the  following  additional  require- 
ments shall  be  met: 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  safely  discharge 
the  runoff  resulting  from  a  100-year 
24-hour  precipitation  event,  or  a 
larger  event  if  specified  by  the  regula- 
tory authority. 

(ii)  The  embankment  shall  be  de- 
signed and  constructed  with  a  static 
safety  factor  of  at  least  1.5  or  such 
higher  safety  factor  as  designated  by 
the  regulatory  authority  to  insure  sta- 
bility. 

(iii)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along  con- 
duits that  extend  through  the  em- 
bankment. 

( 18)  Each  pond  shall  be  designed  and 
inspected  during  construction  under 
the  supervision  of.  and  certified  after 
construction  by.  a  registered  profes- 
sional engineer. 

(19)  The  entire  embankment  includ- 
ing the  surrounding  areas  disturbed  by 
construction  shall  be  graded,  fertil- 
ized, seeded,  and  mulched  in  accord- 
ance with  §715.20  immediately  after 
the  embankment  is  completed.  Pro- 
vided, That  the  active,  upstream  face 
of  the  embankment  where  water  will 
be  impounded  may  be  riprapped  or 
otherwise  stablized.  Areas  in  which 
the  vegetation  is  not  successful  or 
where  rills  and  gullies  develop  shall  be 
repaired  and  revegetated  in  accord- 
ance with  §  715.20. 

(20)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a).  shall  be  examined  for 
structural  weakness,  erosion,  and 
other  hazardous  conditions  in  accord- 
ance with  the  inspection  requirements 
contained  in  30  CFR  77.216-3.  Each 
person  who  conducts  surface  mining 
activities  shall  deliver  to  the  regula- 
tory authority  any  report  or  notifica- 
tion required  under  30  CFR  77.216-3 
whether  or  not  the  pond  meets  the  cri- 
teria of  30  CFR  77.216(a). 

(21)  Each  sedimentation  pond  shall 
be  removed  and  the  affected  land  re- 
graded  and  revegetated  in  accordance 
with  §715.14  and  §715.20.  unless  ap- 
proved by  the  regulatory  authority  for 
retention  as  being  compatible  with  the 
approved  postmining  land  use.  If  the 
regulatory  authority  approves  reten- 
tion, the  sedimentation  pond  shall 
meet  all  the  requirements  for  perma- 
nent impoundments  in  paragraph  (e)6 
of  this  Section. 

(22)  (i)  Where  surface  mining  activi- 
ties are  proposed  to  be  conducted  on 
steep  slopes,  as  defined  in  §716.2  of 
this  chapter,  special  sediment  control 
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measures  may  be  followed  if  the 
person  has  demonstrated  to  the  regu- 
latory authority  that  a  sedimentation 
pond  (or  series  of  ponds)  constructed 
according  to  paragraph  (e)  of  this  sec- 
tion— 

(A)  Will  jeopardize  public  health 
and  safety;  or 

(B)  Will  result  in  contributions  of 
suspended  solids  to  streamflow  in 
excess  of  the  incremental  sediment 
volume  trapped  by  the  additional 
pond  size  required. 

(ii)  Special  sediment  control  meas- 
ures shall  include  but  not  be  limited 
to— 

(A)  Designing,  constructing,  and 
maintaining  a  sedimentation  pond  as 
near  as  physically  possible  to  the  dis- 
turbed area  which  complies  with  para- 
graphs (e)(1)  through  (e)(22)  of  this 
section  to  the  maximum  extent  possi- 
ble. 

(B)  A  plan  and  commitment  to 
employ  sufficient  onsite  sedimentation 
control  measures  including  bench  sedi- 
ment storage,  filtration  by  natural 
vegetation,  mulching,  and  prompt  re- 
vegetation  which,  in  conjunction  with 
the  required  sediment  pond,  will 
achieve  and  maintain  applicable  efflu- 
ent limitations.  The  plan  submitted 
pursuant  to  this  paragraph  shall  in- 
clude a  detailed  description  of  all 
onsite  control  measures  to  be  em- 
ployed, a  quantitative  analysis  demon- 
strating that  onsite  sedimentation  con- 
trol measures,  in  conjunction  with  the 
required  sedimentation  pond,  will 
achieve  and  maintain  applicable  efflu- 
ent limitations,  and  maps  depicting 
the  location  of  all  onsite  sedimenta- 
tion control  measures. 


PART  717— UNDERGROUND  MINING  GENERAL 
PERFORMANCE  STANDARDS 

A.  30  CFR  §  717.17(e)  is  amended  as 
follows: 

1.  Paragraphs  <e)  (l)-(e)(9)  are  re- 
vised. 

2.  New   paragraphs  (e)  (10)-(23)  are 
added. 

§717.171     Protecti()n     of     the     hydroloftic 
svstem. 


(e)  Sedimentation  ponds.  (1)  Gener- 
al requirements:  Sedimentation  ponds 
shall  be  used  individually  or  in  series 
and  shall— 

(i)  Be  constructed  before  any  distur- 
bance of  the  disturbed  area  to  be 
drained  into  the  pond: 

(ii)  Be  located  as  near  as  pos.sible  to 
the  disturbed  area  and  out  of  peren- 
nial streams;  and 

(iii)  Meet  all  the  criteria  of  this  sec- 
tion. 

(2)  Sediment  storage  volume:  Sedi- 
mentation ponds  shall  provide  a  sedi- 
ment storage  volume  equal  to— 
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(i)  The  axx;umulated  sediment 
volume  from  the  drainage  area  to  the 
pond  for  a  minimum  of  3  years.  Sedi- 
ment storage  volume  shall  be  deter- 
mined using  the  universal  soil  loss 
equation,  gully  erosion  rates,  and  sedi- 
ment delivery  ratio  converted  to  sedi- 
ment volume  using  the  sediment  den- 
sity, or  other  empirical  methods  estab- 
lished by  the  regulatory  authority  and 
based  upon  actual  sedimentation  pond 
studies:  or 

(ii)  0.1  acre-foot  for  each  acre  of  dis- 
turbed area  within  the  upstream 
drainage  area  or  a  greater  amount 
based  upon  sediment  yield  to  the  pond 
if  required  by  the  regulatory  authori- 
ty. The  regulatory  authority  may  ap- 
prove a  sediment  storage  volume  of  no 
less  than  0.035  acre-foot  for  each  acre 
of  disturbed  area  within  the  upstream 
drainage  area  if  the  person  who  con- 
ducts the  surface  mining  activities 
demonstrates  that  sediment  removed 
by  ottier  sediment  control  measures  is 
equal  to  the  reduction  in  sediment 
storage  volume. 

(3)  Detention  time:  Sedimentation 
ponds  shall  provide  a  24-hour  theoreti- 
cal detention  time  for  the  water  inflow 
or  runoff  entering  the  pond  from  a  10- 
year  24-hour  precipitation  event. 
Runoff  diverted  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section, 
away  from  the  disturbed  drainage 
areas  and  not  passed  through  the  sedi- 
mentation pond  need  not  be  consider- 
edd  on  sedimentation  pond  design.  In 
determining  the  runoff  volume  the 
characteristics  of  the  mine  site,  recla- 
mation procedures,  and  onsite  sedi- 
ment control  practices  shall  be  consid- 
ered. 

(i)  The  regulatory  authority  may  ap- 
prove a  theoretical  detention  time  of 
not  less  than  10  hours,  when  the 
person  who  conducts  the  surface 
mining  activities  demonstrates  that— 

(A)  The  improvement  in  sediment 
removal  efficiency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result 
of  pond  design.  Improvements  in  pond 
design  may  include  but  are  not  limited 
to  pond  configuration,  inflow  and  out- 
flow facility  locations,  baffles  to  de- 
crease inflow  velocity  and  short  cir- 
cuiting, and  surface  areas:  and 

(B)  The  pond  effluent  is  shown  to 
achieve  and  maintaun  applicable  efflu- 
ent limitations. 

(ii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  not  less  than  10  hours  when  the 
person  who  conducts  the  surface 
mining  activities  demonstrates  that 
the  size  distribution  or  the  specific 
gravity  of  the  suspended  matter  is 
such  that  applicable  effluent  limita- 
tions are  achieved  and  maintained. 

(iii)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  less  than  24  hours  to  any  level  of 
detention  time  when  the  person  who 
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conducts  the  surface  mining  activities 
demonstrates  to  the  regulatory  au- 
thority that  the  chemical  treatment 
process  to  be  used— 

(A)  Will  achieve  and  maintain  the 
effluent  limitations; 

(B)  Is  harmless  to  fish,  wildlife,  and 
related  environmental  values; 

(C)  Is  planned  under  the  supervision 
of  a  registered  professional  engineer; 
and 

(D)  Shall  be  operated  by  a  qualified 
person. 

(iv)  The  calculated  theoretical  de- 
tention time  and  all  supporting  docu- 
mentation and  drawings  used  to  estab- 
lish the  required  detention  times 
under  paragraphs  (e)(3)  (i)-(iii)  of  this 
section  shall  be  included  in  tiie  permit 
application. 

(4)  The  water  storage  resulting  from 
inflow  shall  be  removed  by  a  nonclog- 
ging  dewatering  device  or  a  spillway 
approved  by  the  regulatory  authority, 
and  shall  have  a  discharge  rate  to 
achieve  and  maintain  the  required 
theoretical  detention  time. 

The  dewatering  device  shall  not  be  lo- 
cated at  a  lower  elevation  than  the 
maximum  elevation  of  the  design  sedi- 
mentation storage  volume. 

(5)  Each  person  who  conducts  sur- 
face mining  activities  shall  design,  con- 
struct, and  maintain  sedimentation 
ponds  to  prevent  shortcircuiting. 

(6)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond 
or  other  sediment  control  measures  in 
accordance  with  this  section  shall  not 
relieve  the  person  from  compliance 
with  applicable  effluent  limitations. 

(7)  There  shall  be  no  outflow 
through  the  emergency  spillway 
during  the  passage  of  the  runoff  re- 
sulting from  the  10-year  24-hour  pre- 
cipitation event  through  the  sedimen- 
tation pond. 

(8)  Sediment  shall  be  removed  from 
sedimentation  ponds  when  the  volume 
of  sediment  accumulates  to  60  percent 
of  the  required  sediment  storage 
volume.  With  the  approval  of  the  reg- 
ulatory authority,  additional  perma- 
nent water  storage  may  be  provided 
above  that  required  for  sediment  stor- 
age if  the  person  who  conducts  the 
surface  mining  activities  demonstrates 
that  applicable  effluent  limitations 
will  be  achieved  and  maintained.  Upon 
the  approval  of  the  regulatory  author- 
ity for  those  cases  where  additional 
permanent  water  storage  is  provided 
above  that  required  for  sediment 
under  paragraph  (f)  of  this  section, 
sediment  removal  may  be  delayed 
until  the  remaining  voliune  of  perma- 
nent storage  has  decreased  to  40  per- 
cent of  the  required  sediment  storage 
provided  the  theoretical  detention 
time  is  maintained. 

(9)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  discharge  safely 


the  runoff  from  a  25-year  24-hour  pre- 
cipitation event,  or  Isu-ger  event  as 
specified  by  the  regulatory  authority. 
The  elevation  of  the  crest  of  the  emer- 
gency spillway  shall  be  a  minimum  of 
1.0  foot  above  the  crest  of  the  princi- 
pal spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
as  specfied  by  the  regulatory  authori- 
ty. 

(10)  The  minimum  elevation  at  the 
top  of  the  settled  embankment  shall 
be  1.0  foot  above  the  water  surface  in 
the  reservoir  with  the  emergency  spill- 
way flowing  at  design  depth. 

(11)  The  constructed  height  of  the 
dam  shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to 
allow  for  settlement  unless  it  has  been 
demonstrated  to  the  regulatory  au- 
thority that  the  material  used  and  the 
design  wUl  insure  against  all  settle- 
ment. 

(12)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (H-f35)/5  where  H  i^  the 
height  of  the  embankment  as  meas- 
ured from  the  upstream  toe  of  the  em- 
bankment. 

(13)  The  upstream  and  downstream 
side  slopes  of  the  settled  embankment 
shall  not  be  less  than  lv:5h  with  nei- 
ther slope  steeper  than  lv:2h.  Slopes 
shall  be  designed  to  be  stable  in  all 
cases,  even  if  flatter  side  slopes  are  re- 
quired. 

(14)  The  embankment  foundation 
area  shall  be  cleared  of  all  organic 
matter,  all  surface  sloped  to  no  steeper 
than  lv:lh,  and  the  entire  foundation 
surface  scarified. 

(15)  The  fill  material  shall  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(16)  The  placing  and  spreading  of 
fill  material  shaU  be  started  at  the 
lowest  point  of  the  foundation  and  the 
fill  brought  up  in  horizontial  layers  of 
such  thickness  as  required  by  the  reg- 
ulatory authority  to  facilitate  compac- 
tion. Compaction  shall  be  conducted 
as  specified  by  the  regulatory  authori- 
ty in  order  to  achieve  stability. 

(17)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet 
in  height,  as  measured  from  the  up- 
stream toe  of  the  embankment  to  the 
crest  of  the  emergency  spillway,  or  has 
a  storage  volume  of  20  acre-feet  or 
more,  the  following  additional  require- 
ments shall  be  met: 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  safely  discharge 
the  runoff  resulting  from  a  100-year 
24-hour  precipitation  event,  or  a  larger 
event  if  specified  by  the  regulatory  au- 
thority. 

(ii)  The  embaaikment  shall  be  de- 
signed and  constructed  with  a  static 
safety  factor  of  at  least  1.5  or  such 


higher  factor  as  designated  by  the  reg- 
ulatory authority  to  insure  stability. 

(iii)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along  con- 
duits that  extend  through  the  em- 
bankment. 

( 18)  Each  pond  shall  be  designed  and 
inspected  during  construction  under 
the  supervision  of,  and  certified  after 
construction  by.  a  registered  profes- 
sional engineer. 

(19)  The  entire  embankment  includ- 
ing the  surrounding  areas  disturbed  by 
construction  shall  be  graded,  fertil- 
ized, seeded,  and  mulched  in  accord- 
ance with  §717.20  immediately  after 
the  embankment  is  completed.  Pro- 
vided, that  the  active,  upstream  face 
of  the  embankment  where  water  will 
be  impounded  may  be  riprapped  or 
otherwise  stabilized.  Areas  in  which 
the  vegetation  is  not  successful  or 
where  rills  and  gullies  develop  shall  be 
repaired  and  revegetated  in  accord- 
ance with  §  717.20. 

(20)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a).  shall  be  examined  for 
structural  weakness,  erosion,  and 
other  hazardous  conditions  in  accord- 
ance with  the  inspection  requirements 
contained  in  30  CFR  77.216-3.  Each 
person  who  conducts  surface  mining 
activities  shall  deliver  to  the  regula- 
tory authority  any  report  or  notifica- 
tion required  under  30  CFR  77.216-3 
whether  or  not  the  pond  meets  the  cri- 
teria of  30  CFR  77.216(a). 

(21)  Each  sedimentation  pond  shall 
be  removed  and  the  affected  land  re- 
graded  and  revegetated  in  accordance 
with  §§717.14  and  717.20.  unless  ap- 
proved by  the  regulatory  authority  for 
retention  as  being  compatible  with  the 
approved  postmining  land  use.  If  the 
regulatory  authority  approves  reten- 
tion, the  sedimentation  pond  shall 
meet  all  the  requirements  for  perma- 
nent impoundments  in  paragraph  (k) 
of  this  section. 

(22)  (i)  Where  surface  mining  activi- 
ties are  proposed  to  be  conducted  on 
steep  slopes,  as  defined  in  §716.2  of 
this  chapter,  special  sediment  control 
measures  may  be  followed  if  the 
person  has  demonstrated  to  the  regu- 
latory authority  that  a  sedimentation 
pond  (or  series  of  ponds)  constructed 
according  to  paragraph  (e)  of  this  sec- 
tion— 

(A)  Will  jeopardize  public  health  or 
.safety:  or 

(B)  Will  result  in  contributions  of 
suspended  solids  to  streamflow  in 
excess  of  the  incremental  sediment 
volume  trapped  by  the  additional 
pond  size  required. 

(ii)  Special  sediment  control  meas- 
ures shall  include  but  not  be  limited 
to— 

(A)  Designing,  constructing.  ■  and 
maintaining  a  sedimentation  pond  as 
near  as  physically  possible  to  the  dis- 
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turbed  area  which  complies  with  para- 
graphs (e)(1)  through  (e)(22)  of  this 
section  to  the  maximum  extent  possi- 
ble. 

(B)  A  plan  and  commitment  to 
employ  sufficient  onsite  sedimentation 
control  measures  including  bench  sedi- 
ment storage,  filtration  by  natural 
vegetation,  mulching,  and  prompt  re- 
vegetation  which,  in  conjunction  with 
the  required  sediment  pond,  will 
achieve  and  maintain  applicable  efflu- 
ent limitations.  The  plan  submitted 
pursuant  to  this  paragraph  shall  in- 
clude a  detailed  description  of  all 
onsite  control  measures  to  be  em- 
ployed, a  quantitative  analysis  demon- 
strating that  onsite  sedimentation  con- 
trol measures,  in  conjunction  with  the 
required  sedimination  pond,  will 
achieve  and  maintain  applicable  efflu- 
ent limitations,  and  maps  depiciting 
the  location  of  all  onsite  sedimenta- 
tion control  measures. 

[FR  Doc.  78-31957  Piled  11-13-78:  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Port  52] 


[FRL  1005-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— MASSACHUSETTS 

Proposed  RulenaJcing:  Approvol  of  U»e  of 
Higher  Sulfur  Fuel  at  Crane  ft  Ce.'s  Pioneer 
Mill,  Dalten 

AGENCY:  Environmental  Protection 
Agency  (EPA ). 
ACTION:  Proposed  rule. 
SUMMARY:  EPA  is  proposing  approv- 
al of  a  revision  to  the  Massachusetts 
State  implementation  plan  (SIP) 
which  would  allow  Crane  &  Co.'s  Pio- 
neer Mill  in  Dalton,  Mass.  to  burn 
higher  sulfur  content  fuel  than  pres- 
ently required  by  the  federally-ap- 
proved SIP.  The  revision  is  being  pro- 
posed on  the  basis  of  a  review  of  sulfur 
dioxide  (SOa)  levels  in  the  Dalton  area, 
wind  speed  and  direction  data,  and  dis- 
persion modeling  results.  The  evalua- 
tion indicates  that  the  national  ambi- 
ent air  quality  standards  for  SO»  will 
be  protected. 

DATES:  Comments  must  be  received 
on  or  before  December  14.  1978. 

ADDRESSES:  Copies  of  the  Massa- 
chusetts submittal  and  EPA's  evalua- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I.  Room  2113,  J.  F.  K.  Federal 
Building,  Boston.  Mass.  02203;  Public 
Information  Reference  Unit,  Environ- 
mental Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460; 
and    Department    of    Environmental 
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Quality  Eingineering,  Air  and  Hazard- 
ous Materials  Division,  Room  320,  600 
Washington  Street,  Boston,  Mass. 
02111. 

Comments  should  be  submitted  to 
the  Regional  Administrator,  Region  I, 
Environmental  Protection  Agency, 
Room  2203,  J.  F.  K.  Federal  Building, 
Boston.  Mass.  02203. 
FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield,  Air  Branch,  EPA 
Region  I.  Room  2113.  J.  F.  K.  Feder- 
al Building.  Boston.  Mass.  02203, 
617-223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  August  31,  1978  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  submitted  a  State  implemen- 
tation plan  (SIP)  revision  to  allow 
Crane  &  Co.'s  Pioneer  Mill  in  Dalton 
to  burn  residual  fuel  oil  with  a  sulfur 
content  not  to  exceed  1.21  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately equivalent  to  2.2  percent 
sulfur  content  by  weight).  The  mill  is 
presently  limited  to  use  of  residual 
fuel  oil  with  a  sulfur  content  not  to 
exceed  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulfur  con- 
tent by  weight). 

This  source  was  previously  evaluated 
as  part  of  a  SIP  revision  submitted  by 
the  DEQE  on  April  14.  1977.  which 
proposed  a  relaxation  of  the  sulfur  in 
fuel  limitation  to  2.2  percent  for  all 
sources  in  the  Berkshire  air  pollution 
control  district  (APCD).  The  SIP  revi- 
sion, which  would  bring  the  federally- 
approved  SIP  and  DEQE  regulations 
into  conformance  with  chapter  353  of 
the  Acts  of  1974  (pa^ed  by  the  State 
Legislature  on  June  11,  1974).  was  ap- 
proved by  EPA  in  the  Peder.'^l  Regis- 
ter published  on  March  24,  1978  (43 
FR  1234)  with  the  exception  of  two 
sources.  These  sources,  Kimberly- 
Clark's  Columbia  Mill  and  Crane  & 
Co.'s  Pioneer  Mill,  were  predicted  by 
computer  dispersion  modeling  (Valley 
model)  to  cause  violations  of  the  na- 
tional ambient  air  quality  standards 
(NAAQS)  for  sulfur  dioxide  (SO,)  and 
thus  had  to  be  limited  to  the  1.0  per- 
cent sulfur  content  requirement  of  the 
original  SIP. 

The  DEQE  subsequently  reevaluated 
the  modeling  results  using  actual  air 
quality  and  meterological  data  collect- 
ed at  ambient  monitoring  stations  es- 
tablished and  operated  by  Crane  &  Co. 
The  monitoring  stations  were  selected 
by  EPA  and  DEQE  to  measure  SO,  im- 
pacts in  the  area  to  the  southeast  of 
the  source  where  the  model  predicted 
NAAQS  violations  and  to  provide  an 
indication  of  population  exposure  to 
general  SO,  levels  in  the  Dalton  area. 
Meteorological  daU  were  recorded  at 
the  Pioneer  Mill. 
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SOi  levels  at  the  source-oriented  site 
did  not  exceed  13  percent  of  the  3- 
hour  secondary  NAAQS  of  0.5  ppm 
and  24  percent  of  the  24-hour  primary 
standard  of  0.14  ppm. 

Analyses  of  these  data  demonstrate 
the  conservativeness  of  the  Valley 
model  when  it  is  applied  in  this  partic- 
ular location  and  support  DEQE's  con- 
clusion that  the  burning  of  2.2  percent 
sulfur  oil  at  Crane  &  Co.'s  Pioneer 
Mill  will  not  jeopardize  the  NAAQS. 
The  Valley  model  is  judged  to  be 
overly  conservative  for  the  Dalton 
area,  based  on  the  following: 

1.  The  maximum  SO,  Concentra- 
tions (3  hour:  0.067  ppm  and  24  hour: 
0.033  ppm)  measured  at  the  source-ori- 
ented site  do  not  occur  when  the  Pio- 
neer Mill  is  upwind  of  the  monitor. 
Maximum  levels  are  associated  with 
winds  parallel  to  the  valley.  When  the 
plant  is  upwind,  of  this  monitor  (cross- 
valley  winds),  the  SO.  concentrations 
never  exceed  0.020  ppm,  1-hour  con- 
centration. 

2.  The  maximum  SO,  concentrations 
(3  hour:  0.106  ppm  and  24-hour:  0.043 
ppm)  measured  at  the  population-ori- 
ented site  are  associated  with  south- 
west winds  which  place  both  the 
source  and  urban  Pittsfield  upwind  of 
the  monitor.  In  fact,  a  large  percent- 
age of  the  elevated  levels  at  both  sites 
occur  with  southwest  winds  and 
during  the  same  or  overlapping  time 
periods. 

This  SIP  revision  is  not  subject  to 
the  new  requirements  for  prevention 
of  significant  deterioration  (PSD)  in 
40  CFR  52.21.  First,  the  source  does 
not  need  a  PSD  permit  because  fuel 
changes  are  specifically  excluded  from 
the  permit  requirement;  and  second, 
the  SIP  revision,  resulting  in  the- in- 
creased emissions,  does  not  consume 
increment  because  the  original  SIP  re- 
vision for  sources  in  the  Berkshire 
APCD,  proposing  an  increase  in  allow- 
able emissions  from  1.0  percent  sulfur 
oil  to  2.2  percent  sulfur  oil,  was  pend- 
ing in  the  Regional  Office  on  August 
7,  1977  (40  CFR  52.21(b)(ll)(i)). 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)  (A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act. 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601). 

Dated:  November  1,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 
[FR  Doc.  78-31881  FUed  11-13-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Adminiitrotivo  Order 
Issued  by  the  Puget  Sound  Air  Pollution  Con- 
trol Agency  To  Seattle  Steam  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Puget  Sound  Air  Polution  Control 
Agency  (PSAPCA)  to  Seattle  Steam 
Corp.  The  order  requires  the  company 
to  bring  air  emissions  from  its  heating 
plant  in  Seattle,  Wash,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved 
Washington  state  implementation 
plan  (SIP)  by  July  1,  1979.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  in  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  December  14,  1978. 

ADDRESSES:  bomments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  10.  1200  Sixth 
Avenue,  Seattle,  Wash.  98101.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  D.  Brooks,  Environ- 
mental Protection  Agency  M/S  513, 
1200  Sixth  Avenue,  Seattle,  Wash. 
98101,  telephone  206-442-1387. 

SUPPLEMENTARY  INFORMATION: 
Seattle  Steam  Corp.  operates  a  heat- 
ing plant  at  Seattle,  Wash. 

The  order  under  consideration  ad- 
dresses emissions  from  the  Riley  oil- 
fired  boiler  at  the  facility,  which  is 
subject  to  PSAPCA  regulation  I.  sec- 
tion 9.03(b)(1).  The  source  is  unable  to 


comply  with  the  Washington  SIP  at 
this  time.  The  regulation  limits  visual 
emissions  and  is  part  of  the  federally 
approved  Washington  State  imple- 
mentation plan.  The  order  requires 
final  compliance  with  the  regulation 
by  July  1,  1979  through  testing  to  de- 
termine requirements  to  bring  the 
boiler  into  compliance  and  implement- 
ing the  selected  schedule  to  meet  final 
compliance.  The  source  has  consented 
to  the  terms  of  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  visual  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulation,  it  must 
be  approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance 
order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  proposes 
to  approve  the  order  because  it  satis- 
fies the  appropriate  requirements  of 
this  subsection. 

In  the  matter  of:  Seattle  Steam  Corp.,  Se- 
attle, Washington.  Delayed  compliance 
order  No.  78-208-1. 

Whereas,  the  Congress  of  the  United 
States  amended  section  113(d)  of  the  Feder- 
al Clean  Air  Act  by  42  U.S.C.  7401.  etc.,  to 
procure  the  attainment  of  emission  stand- 
ards by  noncomplying  sources  in  the  United 
States  and  the  procedure  outlined  is  for  the 
local  air  pollution  control  agencies  to  pre- 
pare a  "Delayed  Compliance  Order"  which 
would  be  reviewed  and  approved  by  the  De- 
partment of  Ecology  and  the  Environmental 
Protection  Agency,  and 

Whereas,  the  Seattle  Steam  Corp..  Seat- 
tle, Wash.,  operates  a  Riley  oil-fired  boiler 
that  is  presently  in  noncompliance  with  the 
emission  standards  and  this  Order  is  being 
issued  pursuant  to  section  113(d)  of  the 
Clean  Air  Act  and  RCW  70.94.141.  RCW 
70.94.155.  RCW  70.94.211,  RCW  70.94.221 
and  regulation  I  of  the  Puget  Sound  Air 
Pollution  Control  Agency,  and 

Whereas,  this  order,  pursuant  to  the  Fed- 
eral Clean  Air  Act  and  State  law,  contains  a 
schedule  for  compliance,  interim  require- 
ments and  reporting  requirements,  and 

Whereas.  Puget  Sound  Air  Pollution  Con- 
trol Agency  has  issued  public  notice  of  this 
order  and  of  a  public  hearing  before  the 
Board  of  Directors  of  the  Agency  to  consid- 
er the  order,  pursuant  to  section  113(d)  of 
the  Federal  Clean  Air  Act  and  the  require- 
ments of  the  Washington  State  implementa- 
tion plan  (WSIP),  and 

Whereas,  the  Board  has  considered  the 
entire  record  and  the  statements  made  for 
and  against  the  compliance  order  and  the 
Board  being  fully  advised  In  the  premises; 
makes  the  following: 

Findings 

I 

On  May  16,  1978.  the  U.S.  Environmental 
Protection  Agency  issued  a  notice  of  viola- 
tion pursuant  to  section  113(a)(1)  of  the 
Clean  Air  Act,  to  the  Seattle  Steam  Corp. 
upon  the  finding  that  the  Riley  oil-fired 
boiler  is  In  violation  of  section  9.03(b)(1)  of 
the  Puget  Sound  Air  Pollution  Control 
Agency,  a  part  of  the  applicable  WSIP,  as 
defined  in  section  110(d)  of  the  Act. 

The  observations  of  section  9.03(b)(1)  of 
regulation  I  were  made  by  air  pollution  In- 
spectors employed  by  the  Puget  Sound  Air 


Pollution  Control  Agency  and  said  observa- 
tions are  of  record  and  on  file  in  the  office 
of  the  Puget  Sound  Air  Pollution  Control 
Agency. 

Based  upon  tlie  above  findings,  the  Board 
does  hereby  enter  I  lie  following: 

Order 

It  is  hereby  determined  that  the  schedule 
for  compliance  is  as  expeditious  a.s  practica- 
ble and  thai  the  terms  of  this  order  are  in 
compliance  with  section  113(d)  oi  the  Act 
and  are  in  furtherance  of  the  public  health, 
safety  and  welfare  of  the  inhabitants  of  the 
Puget  Sound  area.  Therefore.'  it  is  hereby 
ordered: 

1.  That  the  Seattle  Steam  Corp.  will 
comply  with  Puget  Sotind  Air  Pollution 
Control  Agrncy  regulation  I,  section 
9.03(b)(1)  in  accordance  with  the  following 
schedule  on  or  before  the  dates  Specified 
therein: 

a.  Conduct  testing  of  combust io!i  condi- 
tions including  but  not  limited  to  increasing 
stack  ttmpfralure,  using  fuel  additives, 
firina  less  polluting  fuel  mixture.^,  varying 
exeess  oxycf  n  and  investigating  low  excess 
air  burners  as  scheduled  below: 

(1)  Conduct  combustion  tests— completed 
November  9,  1978. 

(a)  Oelober  17  22,  1978  le.st  No.  1.  Raise 
flue  gas  to  420   F.  use  fuel  additive. 

(b)  October  23-27,  1978  test  No.  2.  Adju.st 
flue  gas  and  fuel  additive  depending,  on  lest 
No.  1  results. 

(c)  October  30,  1978  test  No.  3.  Fuel  oil/ 
natural  gas  firing. 

(d)  November  1-17,  1978.  Te.sl  further 
combinations  based  on  previous  tests. 

(2)  Survey  and  investigate  low  excess  air 
burners— completed  November  9,  1978. 

(3)  Complete  decision  on  method  to  meet 
compliance— December  31,  1978. 

(4)  Submit  notice  of  construction  as  re- 
quired-December 31,  1978. 

(5)  If  compliance  method  selected  is  by 
combustion  modification  compliance  shall 
be  achieved  by  December  31.  1978. 

b.  If  low  excess  air  burners  are  .selected  to 
achieve  compliance  the  following  schedule 
applies: 

1 1 )  Submit  notice  of  construction— Decem- 
ber 31,  1978. 

(2)  Complete  installation— June  31,  1979. 

(3)  Final  compliance  by  July  1,  1979. 

(4)  Demonstrate  compliance  by  November 
30.  1979. 

c.  Quarterly  progress  reports: 

Due  date:  Quarter  ending 

<I)  Jan.  15.  1979 Dec.  31.  1978. 

(2)  Apr.  15.  1979 Mar.  31.  1979. 

2.  That  the  Seattle  Steam  Corp.  shall 
comply  with  the  following  interim  require- 
ments: 

a.  That  the  Seattle  Steam  Corp.  shall  take 
all  precautions  to  minimize  the  emission  of 
smoke  and  particulate  matter  from  the  sub- 
jects  oil-fired  boilers  to  the  maximum 
degree  practical. 

b.  During  the  time  this  order  remains  in 
effect  the  Seattle  Steam  Corp.  shall  comply 
with  section  9,03  of  regulation  I  at  all  times 
except  when  conducting  tests  outlined  in 
section  1(a)(1)  by  using  lower  polluting  fuels 
or  such  other  measures  deemed  necessary. 

These  requirements  are  determined  to  be 
the  best,  reasonable  and  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirements  of  which  compli- 
ance is  ordered  in  section  1  above)  and  are 
necessary   to  avoid  an   imminent   and  sub- 
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stantial  endangerment  to  the  health  of  per- 
sons and  to  assure  compliance  with  Puget 
Sound  Air  Pollution  Control  Agency  regula- 
tion I.  section  9.03(b)(1)  insofar  as  the  Seat- 
tle Steam  Corp.  is  able  to  comply  during  the 
period  this  order  is  in  effect. 

3.  That  the  Seattle  Steam  Corp.  is  not  re- 
lieved by  this  order  form  compliance  with 
any  requirements  imposed  by  the  Washing- 
ton State  implementation  plan  and/or  the 
courts  pursuant  to  RCW  70.94.710  and  RCW 
70.94.715  during  any  period  of  imminent 
and  substantial  endangerment  to  the  health 
of  persons. 

4.  The  Seattle  Steam  Corp.  shall  comply 
with  the  following  reporlirg  requirements 
specified  below: 

a.  Monitoring.  (I)  Maintain  existing 
system  of  opacity  monitoring  and  recording. 

b.  Reporting  requirements.  (1)  No  later 
than  5  days  after  any  date  for  achievement 
of  an  incremental  of  final  compliance  speci- 
fied in  section  1  of  this  order,  Seattle  Steam 
Corp.  shall  notify  the  Agency  in  writing  of 
its  compliance  or  noncompliance  (.state  rea- 
sons for  noncompliance)  with  the  require- 
ment. If  delay  is  anticipated  in  meeting  any 
requirement  of  this  order.  Seattle  Steam 
Corp.  shall  immediately  notify  the  Agency 
in  writing  of  the  anticipated  delay  and 
rca.son  therefore.  Notification  to  the  Agency 
of  any  anticipated  delay  does  not  preclude 
the  Agency  taking  enforcement  action. 

(2)  The  Agency  shall  be  notified  at  least 
■24  hours  in  advance  of  each  test  specified  in 
section  1  a(l). 

(3)  All  submittals  and  reports  pursuant  tj 
this  Order  shall  be  made  to:  Mr.  A.  R. 
Dammkoehler.  Air  Pollution  Control  Offi- 
cer. Puget  Sound  Air  Pollution  Control 
Agency,  410  West  Harrison  Street,  P.O.  Box 
9863.  Seattle.  Wash.  98109,  206-344-7330. 

5.  Nothing  in  this  order  is  to  be  construed, 
ill  any  way.  a.s  to  prevent  enforcement  and/ 
or  abatement  action  for  any  violation  of  any 
applicable  law.  rule  or  regulation  of  any 
other  governmental  agency. 

6.  The  Seattle  Steam  Corp,  is  hereby  noti- 
fied that  its  faihire  to  achieve  fiJial  compli- 
ance by  July  1,  1979,  may  result  in  a  re- 
quirement to  pay  a  noncompliance  penally 
under  section  120  of  the  Clean  Air  Act.  In 
the  event  of  such  failure,  the  Seattle  Steam 
Corp,  will  be  formally  notined  by  the  U,S. 
Environmental  Protection  Agency  or  its  del- 
egate of  ils  noncompliance  pursuant  to  sec- 
tion 120'b)(3)  of  the  Act  and  to  any  applica- 
ble regulation  promulgated  thereunder. 

7.  This  order  shall  be  terminated  by  the 
Board  of  Directors  if  It  is  determined  on  the 
record  after  notice  and  hearing  that  inabil- 
ity to  comply  with  Puget  Sound  Air  Pollu- 
tion Control  Agency  regulation  I,  section 
9.03(b)(  1 )  no  longer  exists. 

8.  Failure  to  comply  with  any  condition 
and/or  complete  any  specific  action  by  its 
related  date  without  prior  written  approval 
of  the  Agency  shall  subject  the  Seattle 
Steam  Corp.  to  appropriate  penalties  and/ 
or  legal  remedies  as  provided  in  RCW  70.94 
for  any  violation  of  regulation  I:  Provided 
further  that  this  order  does  not  prevent  the 
Agency,  during  the  term  of  the  order,  from 
issuing  to  Seattle  Steam  Corp.  notices  of 
violation  of  any  violation  of  regulation  I. 

9.  This  order  is  i.ssued  by  the  Puget  Sound 
Air  Pollution  Control  Agency  Board  of  Di- 
rectors effective  October  12,  1978,  pursuant 
to  Fnjget  Sound  Air  Pollution  Control 
Ageney,  regulation  I,  section  3,11  and  RCW 
70.94.141,    RCW   70,94.155,    RCW    70.94.211 


52749 

and  RCW  70.94.221  which  are  part  of  the 
Washington  State  implemenUtion  plan. 

Passed  and  approved  at  a  regular  meeting 
of  the  Board  of  Directors  of  the  Puget 
Sound  Air  Pollution  Control  Agency  held 
this  12th  day  of  October  1978. 

Puget  Sound  Air  Pollution  Control 
Agency. 

Gene  Lobe, 
Director. 

Attest: 

Arthur  R.  Dammkoehler, 
Air  Pollution  Control  Office. 

Approved  as  to  Form: 

Keith  D.  McGoffin. 
Agency  Attorney. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Washington  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  on  40  CPR  Part  65. 

(M2  U.S.C.  7413,7601.) 

Dated:  November  2,  1978, 

L.  ES)WIN  COATE, 

Acting  Regional  Administrator. 

Region  10. 

[FR  Doc.  78-31883  Filed  11-13-78;  8:45  am) 


1 6560-01 -Ml 

140  CFR  Part  651 

[FRL  993-3) 

STATE  AND  FEDERAL  ADMINISTRATIVE  EN- 
FORCEMENT OF  IMPIEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DEADLINES 

Proposed  Delayed  Compliance  Order  for  the 
City  of  Rye  Municipal  Incinerator,  Rye,  N.V. 

AGENCY:  Environmental  Protection- 
Agency. 

ACTION;  Proposed  rule. 

SUMMARY;  The  EPA  proposes  to 
issue  an  administrative  order  requiring 
The  City  of  Rye,  N.Y.  ("the  City")  to 
bring  emissions  from  its  Municipal  In- 
cinerator into  compliance  with  certain 
regulations  contained  in  the  federally- 


FEDERAL  REGISTER,  VOL  43,  NO.  »0— TUESDAY,  NOVEMBER   14,  197S 


FEDERAL  REGISTER,  VOL.  43,  NO.  220— TUESDAY,  NOVEMBER   14,   J978 


UMI 


52750 

approved  New  York  State  Implemen- 
tation Plan  {"SIP").  The  proposed 
order  would,  because  of  the  inability 
of  the  source  to  comply  with  these 
reflations  at  this  time,  establish  a 
schedule  requiring  final  compliance  at 
the  Incinerator  by  no  later  than  July 
1,  1980.  Source  compliance  with  the 
terms  of  this  order  would  preclude 
suits  under  the  Federal  enforcement 
and  citizen  suit  provisions  of  the  Clean 
Air  Act  ("the  Act")  for  violation  of  the 
SIP  regualtions  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
the  EPA's  proposed  issuance  of  the 
order. 

DATES:  Written  comments  and  re- 
quest for  a  public  hearing  must  be  re- 
ceived on  or  before  December  14,  1978. 
All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  thirty  days  prior  notice  of  the 
date,  time  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESSEES:  Contunents  and  re- 
quests for  a  public  hearing  should  be 
submitted  to  the  Director,  Enforce- 
ment Division,  Region  II,  USEPA,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
Material  supporting  this  order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  ^t 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  E.  Mugdan.  Esq.,  General  En- 
forcement Branch,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency,  Region  II,  26  Federal 
Plaza.  New  York.  N.Y.  10007.  212- 
264-4434. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Rye,  N.Y.  operates  a  Mu- 
nicipal Incinerator  for  the  disposal  of 
its  solid  waste.  The  proposed  order  ad- 
dresses emissions  from  this  source, 
which  are  subject  to  sections  201.2(b) 
and  222.3  of  title  6  of  the  Official 
Compilation  of  Codes,  Rules  and  Reg- 
ulations of  the  State  of  New  York, 
parts  of  the  federally-approved  New 
York  SIP.  The  order  requires  the  City 
to  investigate  alternative  modes  of 
solid  waste  disposal,  as  well  as  the  up- 
grading of  its  existing  Incinerator. 
Violative  operation  of  the  Incinerator 
must  t>e  terminated  by  March  15,  1979, 
unless  the  City  can  make  certain  speci- 
fied showings,  in  which  case  such  op- 
eration may  continue  until  July  1, 
1980. 
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The  proposed  order  satisifes  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Act.  If  it  is  issued,  source  com- 
pliance with  its  terms  would  preclude 
further  EPA  enforcement  action 
under  section  113  of  the  Act  for  viola- 
tions of  the  regulations  covered  by  the 
order  during  the  period  it  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  section 
304  of  the  Act  would  be  similarly  pre- 
cluded. Failure  by  a  source  to  achieve 
final  compliance  by  July  1,  1979.  will 
result  in  a  requirement  to  pay  a  non- 
compliance penalty  under  section  120 
of  the  Act.  In  the  event  of  such  fail- 
ure, formal  notice,  pursuant  to  section 
120(b)(3)  and  any  regulations  promul- 
gated thereunder,  will  be  provided  to 
such  source. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue 
these  orders.  Testimony  given  at  any 
public  hearing  concerning  the  orders 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  the  EPA 
will  publish  in  the  Federal  Register 
the  Agency's  final  action  on  the  order 
in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon, '  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42U.S.C.  §§7413,  7601.) 

Dated:  October  12.  1978. 

EcKARDT  C.  Beck, 
Regional  Administrator, 
Region  II. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  §  65.370, 
Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3). 
and  (4)  of  the  Act.  to  reflect  approval 
of  the  following  order: 

[Order  No.  60225] 

U.S.  Environmental  Protection  Agency. 
Region  II 

CONSENT  ORDER,  INDEX  NO.  60225 

In  the  matter  of  Rye  Municipal  Inciner- 
ator (Rye;  N.Y.) 

Preliminary  Statement 

On  May  5.  1977.  the  United  States  Envi- 
ronmental    Protection     Agency     ("EPA") 


'Published  at  43  FR  44522  (September  28. 
1978). 


Region  II,  issued  an  administrative  Order  to 
the  City  of  Rye.  pursuant  to  Section  113(a) 
of  the  Clean  Air  Act,  42  U.S.C.  §  7413(a) 
("the  Act  ■),  establishing  a  compliance 
schedule  pursuant  to  which  existing  viola- 
tions of  applicable  portions  of  the  New  York 
State  Implementation  Plan  ("SIP")  (ap- 
proved by  the  Administrator  of  the  EPA 
pursuant  to  Section  110  of  the  Act.  42 
U.S.C.  §7410)  at  its  Municipal  Incinerator 
would  be  corrected. 

The  Order  provided  that  the  Incinerator 
must  be  in  final  compliance  with  Sections 
201.2(b)  and  222.3.  Title  6.  Official  Compila- 
tion of  codes.  Rules  and  Regulations  of  the 
State  of  New  York  ( "NYCRR").  by  no  later 
than  July  1,  1981.  This  date  reflected  the 
then  projected  date  of  completion  of  the 
Grasslands  Resource  Recovery  facility,  to 
be  built  by  the  County  of  Westchester  pur- 
suant to  its  County  Solid  Waste  Plan. 

The  Clean  Air  Act  Amendments  of  1977. 
which  were  enacted  into  law  on  August  7. 
1977,  provide  that  any  administrative 
Orders  issued  pursuant  to  Section  113(a) 
shall  become  void  one  year  after  the  enact- 
ment of  those  Amendments,  unless  they 
have  by  that  time  been  modified  to  comply 
with  the  requirements  of  Section  113(d). 
(Section  113(d)(12).)  Section  113(d)  requires, 
inter  alia,  that  administrative  Orders  issued 
thereunder  may  not  permit  delays  In  com- 
pliance with  SIP  regulations  beyond  July  1, 
1979  or  three  years  after  the  date  for  final 
compliance  with  the  regulation(s)  in  ques- 
tion, whichever  is  later.  (Section 
113(d)(1)(D).)  The  effective  final  compli- 
ance date  for  6  NYCRR  §§  201.2(b)  and  222.3 
in  the  New  York  portion  of  the  New  Jersey- 
New  York-Connecticut  Interstate  Air  Qual- 
ity Control  Region  ("AQCR '),  in  which  the 
rye  Municipal  Incinerator  is  located,  was 
July  1,  1977,  the  date  for  attainment  of  the 
primary  National  Ambient  Air  Quality 
standards  for  particulate  matter  In  that 
AQCR  established  pursuant  to  Section  110 
of  the  Clean  Air  Act  as  amended  in  1970. 
Thus,  an  administrative  Order  issued  to  the 
City  of  Rye  with  respect  to  that  Incinerator 
may  not,  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act  as  amended  in  1977,  extend 
compliance  with  the  above-mentioned  SIP 
regulations  beyond  July  1,  1980. 

Pursuant  to  Section  113(d)(12),  therefore, 
the  above-mentioned  administrative  Order 
became  void  on  August  7,  1978. 

Findings 

1.  The  EPA  finds  that  the  Rye  Municipal 
Incinerator  is  operating  in  violation  of  6 
NYCRR  §  201.2(b),  in  that  it  does  not  have  a 
valid  certificate  to  Operate  issued  by  the 
New  York  State  Department  of  Environ- 
mental Conservation  ("DEC"),  and  6 
NYCRR  §  222.3,  in  that  it  emits  smoke  of  a 
shade  or  opacity  in  excess  of  the  limitations 
established  in  that  section. 

2.  Such  violations  have  continued  beyond 
the  30th  day  after  EPA's  issuance  to  the 
city  of  Rye.  on  September  29.  1976,  of  a 
Notice  of  Violation  (Index  No.  60225),  pur- 
suant to  Section  113(a)(1)  of  the  Act. 

3.  The  Grasslands  Resource  Recovery  Fa- 
cility, earlier  anticipated  by  the  Westchest- 
er County  Solid  Waste  Plan  to  be  completed 
by  mid- 1981,  has  not  yet  passed  the  plan- 
ning stages,  and  cannot  be  expected  to  t>e 
built  by  that  time. 

4.  The  City  of  Rye  has  acted  in  good  faith, 
and  the  City  can,  by  meeting  the  terms  of 
this  Order,  bring  the  emissions  from  its  Mu- 
nicipal Incinerator  into  compliaiM^  with  ap- 


plicable SIP  requirements  prior  to  July  1, 
1980.  The  EPA  has  determined  that  the 
schedule  embodied  herein  will  provide  for 
such  compliance  as  expeditiously  as  practi- 
cable. 

5.  The  EPA  has  determined  that  there 
exist  certain  interim  control  measures,  re- 
quired pursuant  to  Paragraph  (C)  of  the  ad- 
ministrative Order  issued  to  the  City  on 
May  5,  1977,  the  implementation  of  which 
can  minimize  air  pollution  emissions  during 
the  period  of  delayed  compliance  at  the  In- 
cinerator permitted  by  the  terms  of  this 
Order,  and  these  measures  are  therefore  in- 
cluded herein. 

6.  Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  days  notice  to  the  State 
of  New  York  have  t>een  provided. 

Order 

Based  upon  the  foregoing,  and  pursuant 
to  Section  113(d)  of  the  Act,  it  is  hereby  or- 
dered: 

That  the  City  of  Rye  (hereinafter  "the 
City")  complete  the  actions  specified  on  or 
before  the  dates  set  forth  in  the  following 
schedule: 

I.  (A)  On  or  before  August  1.  1978.  the 
City  shall  commence  a  thorough  study  of 
the  feasibility  and  advisability  of  installing 
a  sewage  and  refuse-composting  facility  to 
replace  its  Municipal  Incinerator,  the  con- 
struction of  some  other  sort  of  resource-re- 
covery refuae  disposal  system,  or  the  up- 
grading of  the  Municipal  Incinerator. 

(B)  On  or  before  December  15.  1978.  the 
City  shall  complete  such  study,  and  submit 
to  the  EPA  a  written  report  of  its  findings' 
and  recommendations.  The  study  shall  in- 
clude projected  time  schedules  for  the  Im 
plementatlon  of  the  alternatives  considered. 
The  EPA  will,  by  January  15.  1979,  send  to 
the  City  its  written  comments  on  the  City's 
report,  required  by  this  Paragraph. 

(C)  By  February  15,  1979  the  City  may 
enter  into  a  binding  commitment  to  imple- 
ment one  of  the  various  options  studied,  and 
submit  an  incremental  compliance  schedule 
to  the  EPA  which  would  provide  for  such 
implementation  as  expeditiously  as  practica- 
ble. 

(D)  If  the  City  enters  into  a  binding  com- 
mitment as  contemplated  in  Paragraph  (C). 
above,  EPA  will  review  the  schedule  submit- 
ted by  the  City  pursuant  thereto:  if  it  is  ap- 
proved, it  shall  be  incorporated  into  this 
Order  by  reference,  and  shall  be  fully  en- 
forceable as  a  portion  hereof. 

(E)  Subject  to  the  exceptions  set  forth  in 
Paragraph  (F),  below,  by  March  15.  1979  the 
City  of  Rye  shall  terminate  operation  of  its 
Municipal  Incinerator  (until  such  time,  if 
ever,  as  the  Incinerator  has  been  brought 
into  full  compliance  with  all  applicable 
emission  limitations,  and  has  received  a 
valid  Certificate  to  Operate  from  the  New 
York  State  Department  of  Environmental 
Conservation,  and  all  other  necessary  feder- 
al or  Stale  permits). 

(F)  On  or  before  December  15,  1978  the 
City  may,  if  it  so  chooses,  submit  to  EPA  a 
request  for  permission  to  continue  oper- 
ation at  its  Municipal  Incinerator  during 
the  period  of  construction  of  a  replacement 
refuse  disposal  facility  (but  not  later  than 
July  1,  1980).  Such  request  will  only  be  ap- 
proved by  EPA  subject  to  the  following  con- 
ditions: 

1.  Receipt,  on  or  before  December  15. 
1978,  of  a  complete  economic  analysis  dem- 
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onstrating  that  such  continued  operation  of 
the  Incinerator  during  the  period  of  con- 
struction (but  not  later  than  July  1,  1980)  is 
of  significant  Importance  to  the  financial 
condition  of  the  City;  and 

2.  Entrance  Into  a  binding  commitment, 
by  the  City,  on  or  l)efore  February  15,  1979. 
to  construct  a  facility  which  will  enable  re- 
sources to  be  recovered  from  the  refuse 
being  disposed  of  (such  as  the  recovery  of 
resources  in  the  form  of  heat,  fuel,  or  com- 
post). 

EPA's  determination  with  respect  to  any 
such  request  from  the  City  will  be  commu- 
nicated in  writing  to  the  City  by  no  later 
than  January  1,  1979.  If  such  request  is  ap- 
proved, EPA's  approval  shall  specify  the 
date  on  which  the  Rye  Municipal  Inciner- 
ator must  be  closed,  which  will  in  no  event 
be  later  than  July  1,  1980.  Such  date,  speci- 
fied in  such  approval,  will  be  incorporated 
into  this  Order  by  reference. 

(G)  If  the  City  does  not  enter  into  a  bind- 
ing commitment  as  contemplated  by  Para- 
graph (C),  above,  or  if  EPA  finds  that  the 
schedule  submitted  by  the  City  pursuant  to 
that  Paragraph  does  not  provide  for  imple- 
mentation of  the  selected  alternative  as  ex- 
peditiously as  practicable,  the  City  shall  ter- 
minate operation  of  the  Rye  Municipal  In- 
cinerator on  or  before  March  15.  1979  not- 
withstanding any  prior  approval  by  the  EPA 
of  a  request  by  the  City  made  pursuant  to 
Paragraph  (F),  above.  (Such  termination 
shall  continue  until  such  time,  if  ever,  as 
the  Incinerator  has  been  brought  into  full 
compliance  with  all  applicable  emission 
limitations,  and  has  received  a  valid  Certifi- 
cate to  Operate  from  the  New  York  State 
Department  of  Environmental  Conserva 
tion,  and  all  other  necessary  federal  or 
State  permits.) 

(H)  Beginning  on  Augrust  7,  1978,  and  con 
tinuing  as  long  as  the  Rye  Municipal  Incin 
erator  is  in  operation,  the  City  shall  comply 
with  the  following  operating  and  mainte- 
nance procedures  therefor  in  order  to  mini- 
mize excess  emissions  of  air  contaminants: 

1.  Inspect  and  repair  the  water  sprays  on  a 
weekly  basis. 

2.  Submit  to  EPA  spray  monitoring  meter 
data  on  a  monthly  basis. 

3.  Maintain  and  calibrate  opacity  moni- 
tors, temperature  gauges,  and  opacity  re- 
cording equipment  at  regular  interv'als  as 
prescribed  by  the  manufacturers. 

4.  Submit  to  EPA  on  a  monthly  basis: 

a.  Furnace  temp>erature  and  smoke  opac- 
ity charts: 

b.  An  explanation  in  writing  of  occasions 
upon  which  furnace  temperatures  are  less 
than  1400  F.  for  10  percent  or  more  of  the 
burning  time;  and 

c.  An  explanation  in  writing  of  period.s 
when  opacity  exceeds  20  percent. 

5.  When  starting  up  its  Incinerator,  the 
City  shall  use  only  dry  types  of  waste  and 
exclude  cardboard,  paper  and  other  such 
materials  which  tend  to  produce  high  fly- 
ash  emissions. 

6.  An  experienced  operator  must  be  sta- 
tioned at  the  storage  pit  to  segregate  and 
prevent  the  charging  of  objectionable  mate- 
rials, such  as  tires,  appliances  and  large 
metal  objects. 

7.  The  quantity  of  underfire  air  shall  be 
strictly  limited  to  the  amount  necessary  to 
adequately  support  combustion  and  provide 
necessary   cooling   for   the  grates:  overfire 
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and  secondary  air  should  be  adjusted   to 
keep  smoke  emissions  to  a  minimum. 

8.  The  Incinerator  shall  be  inspected 
weekly  and  necessary  repairs  on  the  refrac- 
tory and  grates  made  promptly. 

9.  A  stockpile  of  replacement  parts  shall 
be  maintained  at  all  times. 

II.  (A)  If  compliance  with  any  incremental 
step,  required  by  the  above  Paragraphs,  is 
not  or  cannot  be  achieved  In  a  timely 
manner,  the  City  shall  submit  to  EPA  in 
writing  not  later  than  five  days  after  the 
date  specified  for  completion  of  such  step  a 
full  explanation  for  such  failure  (or  expect- 
ed failure)  to  comply.  Notwithstanding  any 
explanation  for  a  delay  (or  anticipated 
future  delay),  any  failure  to  meet  the  incre- 
mental steps  by  the  dates  specified  herein- 
above shall  be  deemed  a  violation  of  this 
Order  and  may  subject  the  City  to  the  rem- 
edies described  in  Section  III,  below. 

(B)  All  submissions,  notifications  and  re- 
ports to  the  EPA  pursuant  to  the  terms  of 
this  Order  shall  be  made  to  Mr.  Kenneth 
E^ig,  Chief,  Air  and  Environmental  Applica- 
tion Section,  Status  of  Compliance  Branch, 
Enforcement  Division,  U.S.  Environmental 
Protection  Agency,  26  Federal  Plaza,  New 
York,  New  York  10007. 

III.  Violation  of  any  requirement  of  this 
Order  may  result  In  one  or  wore  of  the  fol- 
lowing (to  the  extent  such  steps  may  be  le- 
gally applicable): 

(A)  EInforcement  of  such  requirement  pur- 
suant to  Section  113  (a)  (b)  or  (c)  of  the  Act, 
including  possible  judicial  action  for  an  in- 
junction and  civil  penalties,  or  criminal 
prosecution. 

(B)  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  6  NYCRR 
§§  201.2(b)  and  222.3,  in  accordance  with  the 
preceding  paragraph. 

(C)  If  such  violation  continues  beyond 
July  1,  1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120 
of  the  Act.  42  U.S.C.  §  7420. 

So  ordered,  effective  immediately. 

Dated:  October  31,  1978. 

Douglas  Costle. 
Administrator,  U.S. 
Environmental  Protection  Agency. 

Consent 

The  undersigned,  having  full  authority  to 
represent  the  City  of  Rye,  has  read  the 
foregoing  Order,  believes  it  to  be  reason- 
able, and  therefore  consents  to  Iwth  its  issu- 
ance and  to  its  terms.  The  undersigned  rec- 
ognizes that  the  City  of  Rye  is  subject  to  all 
remedies  provided  in  Section  113  of  the  Act 
for  failure  to  comply  with  the  terms  of  the 
foregoing  Order,  and  explicitly  waives  any 
and  all  rights  under  any  provision  of  law  to 
challenge  this  Order. 

Dated:  September  25.  1978. 


P.  J.  CULROSS. 

for  City  of  Rye. 
IFR  Doc.  78-31747  Piled  11-13-78;  8:45  ami 
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[40  CFR  Port  65] 

[Docket  No.  693;  FRL  1005-21 
STATE       AND       FEDERAL       ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COAAPll- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Admini«tr«rtiv«  Ordor 
Itsuod  by  Nm  Stoto  of  Connecticut's  Doport- 
m«n»  of  Envifonmontol  Protection  to  E.  I.  dv 
Pont  do  Nemours  A  Co. 

AGENCY:  EnvironinentaJ  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  Issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection  to  E.  I.  du  Pont  de 
Nemours  &  Co.  The  order  requires  the 
company  to  bring  air  emissions  from 
its  fabric  coating  plant  in  Fairfield, 
Conn.,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Connecticut  State  imple- 
mentation plan  (SIP)  by  December  5. 
1978.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  December  14.  1978. 

ADDRESSES:  Coments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion. EPA.  Region  I,  Room  2103,  John 
F.  Kennedy  Federal  Building.  Boston. 
Mass.  02203,  Attn.:  Air  Compliance 
Clerk..  The  State  order,  supporting  ma- 
terial, and  public  comments  received 
in  response  to  this  notice  may  be  in- 
spected and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wesley  Marshall,  attorney,  617-223- 
5600,  at  EPA,  Region  I,  Room  2103. 
J.  F.  K.  Building,  Boston.  Mass. 
02203. 

SUPPLEMENTARY  INFORMATION: 
E.  I.  du  Pont  de  Nemours  &  Co.  oper- 
ates a  fabric  coating  plant  at  Fairfield. 
Conn.  The  order  under  consideration 
addresses  emissions  from  tower  No.  3 
at  the  facility,  which  are  subject  to 
section  19-508-18(e)  of  the  Connecti- 
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cut  regulations  for  the  abatement  of 
air  pollution.  The  regulation  limits  the 
emissions  of  particulates,  and  is  part 
of  the  federally  approved  Connecticut 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  December  5.  1978.  through 
modification  of  the  production  proc- 
ess. The  source  has  consented  to  the 
terms  of  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Con- 
necticut SIP.  All  interested  persons 
are  invited  to  submit  written  com- 
ments on  the  proposed  order.  Written 
comments  received  by  the  date  speci- 
fied above  will  be  considered  in  deter- 
mining whether  EPA  may  approve  the 
order.  After  the  public  comment 
period,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Registeh  the 
Agency's  final  action  on  the  order  in 
40  CFR  Part  65. 

(42U.S.C.  7413.  7601.) 

Rebecca  W.  Hanbter, 
Acting  Regional  Administrator, 

Region  I. 

October,  26,  1978. 
IFR  Doc.  78-31749  Filed  11-13-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PESAUmNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPUMENTATION  PLAN 
REQUIREMENTS 

Proposed  Dotayed  CempKonca  Order  for  the 
Tpwn  of  Mors  HiM,  Main* 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  town  of 
Mars  Hill,  Maine.  The  order  requires 
the  town  to  bring  air  emissions  from 


its  open  burning  dump  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved 
Maine  State  Implementation  Plan 
(SIP).  Because  the  town  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  order  would  estab- 
lish an  expeditious  schedule  requiring 
final  compliance  by  June  15.  1979. 
Source  compliance  with  the  order 
would  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sion of  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  .comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
order. 

DATES:  Written  comments  must  be 
received  on  or  before  December  14, 
1978,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Novem- 
ber 29.  1978. 

All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial  - 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Conunents  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division, 
EPA,  Region  I,  Room  2103,  John  F. 
Kennedy  Building.  Boston,  Mass. 
02203,  Attention:  Air  Compliance 
Clerk.  Material  supporting  the  order 
and  public  conunents  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wesley  Marshall,  attorney,  617- 
223-5600,  or  Mr.  Robert  O'Meara, 
engineer,  617-223-5610,  both  at  EPA, 
Region  I,  Room  2103.  JFK  Building, 
Boston,  Mass.  02203. 

SUPPLEMENTARY  INFORMATION: 
The  town  of  Mars  Hill  operates  an 
open  burning  dump.  The  proposed 
order  addresses  emissions  from  the 
open  burning  dump  which  are  subject 
to  §  100.2.2  of  the  Maine  Department 
of  Environmental  Protection  Air  Pol- 
lution Control  Regulations.  The  regu- 
lation limits  the  emissions  of  particu- 
late matter  and  carbon  monoxide,  and 
is  part  of  the  federally-approved 
Maine  State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  June  15,  1979, 
and  the  source  has  consented  to  its 
terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 


of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
In  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  65  will  be 
promulgated  by  EPA  soon.'  and  will 
contain  the  procedures  for  EPA's  issu- 
ance, approval,  and  disapproval  of  an 
order  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

<42  U.S.C.  7413.  7601.) 

Dated;  September  22,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  §  65.240, 
Federal  delayed  compliance  orders 
issued  under  Section  113(d)  (1),  (3), 
and  (4)  of  the  Act,  to  reflect  approval 
of  the  following  order: 

(Order  No.  A-SS-78-649] 

U.S.  Environmental  Protection  Agency 

REGION  I 

In  the  matter  of  town  of  Mars  Hill.  Mars 
Hill.  Maine,  proceedings  under  section  113 
of  the  Clean  Air  Act,  42  U.S.C.  5  7413.  order 
No.  A-SS-78-649. 

This  order  is  issued  pursuant  to  section 
113(d)(1)  of  the  Clean  Air  Act.  42  U.S.C. 
§  7413(d)(1).  This  order  contains  a  schedule 
for  compliance,  interim  requirements,  and 
reporting  requirements.  Public  notice,  op- 
portunity for  a  public  hearing,  and  30  days 
notice  to  the  SUte  of  Maine  have  been  pro- 
vided pursuant  to  section  113(d)(1)  of  the 
Act. 

Findings 

1.  Former  §  100.2.2  of  the  Maine  Air  Pollu- 
tion Control  Regulations  C  Regulations') 
stated,  in  pertinent  part,  as  follows; 


'Published    at    43    FR    44522    (Sept.    28. 
1978). 
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Open  burning  of  waste  of  any  kind  shall 
be  prohibited  after  July  1,  1974,  except  that 
municipalities  qualifying  for  an  extension 
under  the  Solid  Waste  Management  Plan 
shall  cease  open  burning  as  a  means  of  solid 
waste  disposal  by  July  1,  1975. 

2.  Section  100.2.2  of  the  regulations  is  part 
of  the  Maine  implementation  plan  submit- 
ted to  and  approved  by  EPA  pursuant  to 
section  110  of  the  Act.  Although  Maine  has 
revised  §  100.2.2.  EPA  disapproved  this  revi- 
sion. Therefore,  the  Implementation  plan 
remains  unchanged  and  §  100.2.2  of  the  reg- 
ulations is  still  a  "requirement  of  an  appli- 
cable plan,"  as  that  phrase  is  used  in  section 
113(a)(l)of  the  Act. 

3.  The  town  of  Mars  Hill.  Maine,  owns  and 
operates  an  open  burning  disposal  site 
which  receives  refuse  from  the  towns  of 
Mars  Hill,  Blaine,  Bridgewater,  and  East 
Plantation. 

4.  On  August  10,  1978,  the  Regional  Ad- 
ministrator of  EPA  issued  a  notice  of  viola- 
tion, pursuant  to  section  113(aKl)  of  the 
Act,  to  the  town  of  Mars  Hill  alleging  viola- 
tion of  the  above-cited  regulation.  Informa- 
tion received  from  the  town  manager  of 
Mars  Hill  in  a  letter  dated  August  28,  1978. 
discussing  the  town's  open  burning  of 
refuse,  served  as  the  basis  for  the  issuance 
of  this  notice. 

5.  Representatives  of  the  town  of  Mars 
Hill  were  afforded  an  opportunity  to  confer 
with  EPA  concerning  the  alleged  riolation. 
in  accordance  with  section  113(a)(4)  of  the 
Act.  The  conference  was  held  on  September 
7.  1978. 

6.  Comments  made  by  the  town  manager 
of  Mars  Hill  at  the  September.  1978  confer- 
ence concerning  the  town's  continued  op)en 
burning  Indicate  that  the  violation  of 
§  100.2.2  of  the  regulations  has  continued 
more  than  30  days  beyond  Mars  Hills  re- 
ceipt of  the  notice  of  violation. 

Order 

After  a  thorough  investigation  of  all  rele 
vant  facts.  Including  public  eoimnent.  It  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  section  113(d)  of  the  Act. 

Definitions;  For  the  purpose  of  this  order; 

1.  "Solid  waste  facility"  shall  mean  any 
land  area  or  structure  or  combination  of 
land  area  and  structures,  used  for  storing, 
salvaging,  processing,  reducing,  or  Incinerat- 
ing all  solid  waste  projected  to  be  generated 
by  the  town  of  Mars  Hill.  The  system  shall 
safisfy  all  applicable  regulations  and  proce- 
dures prescribed  by  the  Maine  Department 
of  Environmental  Protection  (DEP). 

2.  "Major  system  components"  shall  mean 
all  components  required  for  the  pror>er  op- 
eration of  the  solid  waste  facility.  Such  com- 
ponents shall  include,  but  are  not  limited  to; 
land,  land  disposal  equipment,  buildings, 
utilities,  roadways,  and  fencing. 

3.  "Site  location  application"  shall  mean 
all  information  required  for  DEP  Bureau  of 
Solid  Waste  Management  review  of  the  pro- 
posed solid  waste  facility.  Such  information 
is  sijecified  in  chapter  IV,  sections  406  and 
407  of  the  DEP  Solid  Waste  Management 
Regulations  (Title  38,  M.R.S.A.  sec.  1304). 

4.  "Site  preparation"  shall  mean  all  neces- 
sary physical  modifications  to  the  land  dis 
posal  site  in  accordance  with  site  engineer- 
ing and  design  specifications  that  have  been 
approved  by  the  DEP. 

5.  "Progress  report"  means  a  written 
report  outlining,  as  applicable,  schedules  for 


or  progress  toward:   site  approval   by   the 
Maine  DEP,  site  preparation,  and  purchase 
and  delivery  of  major  system  components. 
It  is  hereby  ordered; 

I.  That  the  town  of  Mars  Hill  will  comply 
with  the  Maine  Implementation  plan  regula- 
tions in  accordance  with  the  following 
schedule  for  Implementation  of  plans  for  a 
solid  waste  facility  to  dispose  of  the  towns 
refuse  on  or  before  the  dates  specified; 

(A)  Submit  a  site  location  application  to 
the  DEP  for  approval  not  later  than  Novem- 
ber 1.  1978. 

(B)  Submit  a  progress  report  to  the  Direc- 
tor of  the  Enforcement  Division  not  later 
than  May  1,  1979. 

(C)  Commence  site  preparation  not  later 
than  May  15,  1979. 

(D)  Cease  operation  of  the  towns  open 
burning  dump  in  violation  of  all  applicable 
state  and  federal  emission  limitations  and 
commence  operation  of  a  solid  waste  facility 
not  later  than  June  15,  1979. 

II.  That  the  town  of  Mars  Hill  shall 
comply  with  the  following  interim  require- 
ments which  have  been  found  to  be  reason- 
able and  practicable  and  wiU  avoid  an  immi- 
nent and  substantial  endangerment  to  the 
public  health. 

A.  Burning  shall  be  restricted  to  those 
times  when  wind  conditions  are  favorable 
(considering  residents  living  in  the  immedi- 
ate area),  and  in  no  event  shall  exceed  3 
days  per  week. 

B.  The  Mars  Hill  dump  shall  be  protected 
by  a  l<x;ked  gate  and  a  dump  attendant  on 
full-time  duty. 

III.  That  the  town  of  Mars  Hill  is  not  re- 
lieved by  this  order  from  compliance  with 
any  requirement  imposed  by  the  Maine  im- 
plementation plan,  EPA,  and/or  the  courts 
pursuant  to  section  303  during  any  period  of 
imminent  and  substantial  endangerment  to 
the  health  of  persons. 

IV.  That  the  town  of  Mars  Hill  shall 
comply  with  the  foUowmg  reporting  re- 
quirements on  or  l)efore  the  dates  .specified 
below: 

A.  Not  later  than  5  days  after  any  date  for 
achievement  of  an  incremental  step  or  final 
compliance  specified  in  this  order,  the  town 
of  Mars  Hill  shall  notify  EPA  in  writing  of 
its  compliance,  or  noncompliance  and  rea- 
sons therefore,  with  the  requirement.  If 
delay  is  anticipated  In  meeting  any  require- 
ment of  this  order,  the  town  shall  immedi- 
ately notify  Ea»A  in  writing  of  the  anticipat- 
ed delay  and  reasons  therefore.  Notification 
to  EPA  of  any  anticipated  delay  does  not 
excuse  the  delay. 

B.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to;  Di- 
rector, Enforcement  Division,  U.S.  Environ- 
mental Protection  Agency,  J.F.K.  Federal 
building.  Room  2103,  Boston,  Mass.  02203. 
Attention;  Air  Compliance  Clerk. 

V.  That  while  section  113(d)(lKC)  of  the 
Act  normally  requires  emission  monitoring 
in  an  order,  no  reasonable  system  of  emis- 
sion monitoring  for  the  town  of  Mars  Hill's 
open  burning  dump  site  exists. 

VI.  The  town  of  Mars  Hill  is  hereby  noti- 
fied that  failure  to  achieve  final  compliance 
by  July  1.  1979,  may  result  in  a  requirement 
to  pay  a  noncompliance  penalty  under  sec- 
tion 120  of  the  Act.  In  the  event  of  such 
failure,  the  town  will  be  formally  notified, 
pursuant  to  section  120(b)(3)  and  any  regu- 
lations promulgated  thereiuider,  of  its  non- 
compliance. 

VIII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(dK8)  of  the  Act  if 
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the  Administrator  determines  on  the  record, 
after  notice  and  Hearing,  that  an  inability  to 
comply  with  §  100.2.2  of  the  regulations  no 
longer  exists. 

IX.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113(a).  (b).  or  (c)  of  the 
Act.  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and.  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  §  100.2.2  of  the 
regulations  in  accordance  with  the  preced- 
ing paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

X.  This  order  is  effective  upon  publication 
in  the  PEOfstAL  Register. 

The  town  of  Mars  Hill.  Maine,  consents  to 
the  issuance  of  the  subject  order  and  ac- 
knowledges that  it  is  a  reasonable  means  to 
comply  with  the  applicable  regulations. 

Dated:  October  4.  1978. 

Thomas  Saucier. 
Authorized  Source  Signature. 

Dated:  October  31.  1978. 

DODCLAS  M.  COSTLE. 

Administrator. 
[FR  Doc.  78-31748  Piled  11-13-78:  8:45  am] 
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[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE 

Animal  •r>d  Plant  Health  Inspection  Service 

JAPANESE  BEETLE 

Avattability  of  Finol  Environmentol  Impact 
Statvmenf  on  the  Control  of  th«  Jopanese 
B««ti«  of  Airports,  Including  Treatment  of 
Aircraft  Interiors  Using  Insecticides 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
final  environmental  impact  statement 
on  the  control  of  the  Japanese  beetle 
at  airports,  including  treatment  of  air- 
craft interiors  using  insecticides. 

SUMMARY:  This  gives  notice  that  the 
Department  has  prepared  the  final  en- 
vironmental impact  statement  (EIS) 
on  the  control  of  the  Japanese  beetle 
at  airports,  including  treatment  of  air- 
craft interiors  using  insecticides.  The 
EIS  (USDA,  APHIS,  (ADM)-78-l-F) 
was  sent  to  the  Environmental  Protec- 
tion Agency  (EPA)  on  November  13. 
1978.  pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969.  by  the  Plant  Protection 
and  Quarantine  Programs.  Animal  and 
Plant  Health  Inspection  Service. 

ADDRESS:  Requests  for  a  copy  of  the 
EIS  should  be  addressed  to  the  Regu- 
latory Support  Staff,  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  U-S. 
Department  of  Agriculture,  Federal 
Building.  Hyattsville,  Md.  20782. 

Copies  are  available  for  public  in- 
spection at  the  following  locations. 

Plant  Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection  Serv- 
ice. UJS.  Department  of  Agriculture. 
Room  302-E  Administration  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington.  D.C.  20250. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection  Serv- 
ice, U.S.  Department  of  Agriculture,  3505 
25th  Avenue,  Gulfport,  Miss.  39501. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection  Serv- 
ice, U.S.  Department  of  Agriculture,  505 
South  Lenola  Road,  Blason  II,  First  Floor, 
Moorestown,  KJ.  08057. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection  Serv- 
ice, U.S.  Department  of  Agriculture, 
Room  103,  Building  2B.  620  Central 
Avenue.  Alam«da,  Calif.  94501. 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection  Serv- 


ice, U.S.  Department  of  Agriculture.  2100 
Boca  Chica  Boulevard,  Suite  400,  Browns- 
vUle,  Tex.  78520. 

FOR      FURTHER      INFORMATION 
CONTACT: 
E.  E.  Crooks,  301-436-8249. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  the  Department's  intent  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  on  the  control  of 
the  Japanese  beetle  at  airports,  includ- 
ing treatment  of  aircraft  interiors 
using  insecticides,  was  published  in 
the  Federal  Register  (43  FR  17515) 
on  April  25,  1978.  After  consideration 
of  comments  received  in  response  to 
this  notice,  a  preliminary  DEIS  was 
prepared  and  a  notice  of  availability  of 
the  preliminary  DEIS  for  review  was 
published  in  the  Federal  Register  (43 
FR  21709)  on  May  19.  1978.  Comments 
were  invited  from  Federal.  State,  and 
local  agencies  and  from  members  of 
the  public. 

All  comments  received  were  fully 
considered  in  the  preparation  of  the 
draft  environmental  impact  statement 
(DEIS)  and  the  notice  of  availability 
of  the  DEIS  for  comment  was  pub- 
lished in  the  Federal  Register  (43  FR 
26089)  June  16,  1978.  This  provided  a 
second  opportunity  for  interested  per- 
sons to  participate  in  the  preparation 
of  the  DEIS.  Comments  were  due 
August  7,  1978. 

All  comments  received  pursuant  to 
the  notice  of  availability  of  the  DEIS 
published  June  16  were  considered  in 
the  preparation  of  this  document  and 
the  final  EIS  has  been  transmitted  to 
the  Environmental  Protection  Agency. 

Done  at  Washington.  D.C,  this  9th 
day  of  November  1978. 

Thomas  G.  Darling, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Qvaran- 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  Doc.  78-32158  Filed  11-13-78;  8:45  am] 


[3410-15-M] 

Rural  Etectrifieotien  Administration 

DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT 
AND  PUBLIC  INFORMATION  MEETINGSi 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA)  intends  to  prepare  an  environ- 


mental impact  statement  in  connec- 
tion with  a  possible  loan  guarantee  for 
East  Kentucky  Power  Cooperative, 
P.O.  Box  707.  Winche.ster.  Ky..  40391. 
(hereinafter  referred  to  as  "East  Ken- 
tucky"), which  would  provide  financ- 
ing for  construction  of  or  otherwise  ac- 
quiring generation  facilities  and  asso- 
ciated transmission  lines  in  the  State 
of  Kentucky.  In  connection  with  the 
proposed  East  Kentucky  project.  REA 
intends  to  hold  public  information 
meetings  on  December  5  and  6.  1978, 
to  aid  in  the  Federal  decisionmaking 
process  and  formulation  of  issues  to  be 
addressed  in  the  EIS. 

East  Kentucky  has  been  and  is  ex- 
ploring all  viable  alternatives  and 
their  environmental  impacts  for  meet- 
ing the  increasing  power  requirements 
of  its  member  electric  distribution 
cooperatives.  Such  studies  are  being 
conducted  in  consultation  with  and 
using  input  from  Federal,  State  and 
local  agencies  and  officials.  East  Ken- 
tucky has  proposed  the  construction 
of  two  600  MW  coal-fired  generating 
units  and  ancillary  facilities  at  one  of 
six  new  site  locations  in  the  State  of 
Kentucky  adequate  for  the  installa- 
tion of  a  minimum  of  two  600  MW 
class  units. 

In  discussion  among  Federal  agen- 
cies who  may  have  responsibilities 
with  respect  to  the  proposed  project, 
including  REA.  the  U.S.  Environmen- 
tal Protection  Agency.  U.S.  Army 
Corps  of  Engineers,  and  U.S.  Fish  and 
Wildlife  Service,  the  Rural  Electrifica- 
tion Administration  has  been  tenta- 
tively identified  as  lead  agency  and 
the  other  agencies  as  cooperating 
agencies  in  the  preparation  of  a  joint 
Federal  environmental  impact  state- 
ment in  accordance  with  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  REA  wiU  con- 
sider the  need  for  additional  generat- 
ing capacity  and  the  environmental  ef- 
fects of  both  structural  and  nonstruc- 
tural alternatives.  The  environmental 
impact  statement  will  consider  the 
construction  of  two  600  MW  generat- 
ing units  at  a  new  location  and,  as  is 
necessary  to  satisfy  a  cooperating 
agency's  needs,  the  ultimate  planned 
capacity  at  such  location  if  it  is  ade- 
quate for  the  installation  of  additional 
units.  East  Kentucky  has  tentatively 
identified  as  preferred  locations  two 
site  areas  east  of  Beattyville;  one  area 
equidistant  from  Beattyville  and  Jack- 
son;  one   area  west  of  Jackson;   one 
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area  west  of  Irvine;  and  one  area  equi- 
distant from  Winchester  and  Irvine, 
Ky. 

Public  Information  meetings  will  be 
held  in  order  to  receive  public  input 
and  comments  concerning  the  need  for 
the  project,  finalist  alternatives  and 
sites  proposed  by  east  Kentucky,  other 
potential  alternatives,  significant 
issues  that  should  be  addressed  in  the 
Federal  environmental  impact  state- 
ment and  other  matters  concerning 
the  proposal.  A  representative  of  the 
Rural  Electrification  Administration 
will  act  as  chairperson  for  said  meet- 
ings, and  other  involved  Federal  and 
State  agencies  have  been  Invited  to 
send  representatives.  The  schedule  for 
the  meetings  is: 

December  5,  1978,  7:30  p.m.  at  the 
Lee  County  Circuit  Court  Room, 
Court  House,  Main  Street,  Beatty- 
ville,  Ky. 

December  6.  1978,  7:30  p.m.  at  the 
Hargett  Elemenatry  School,  High- 
way 89,  Hargett,  Ky. 

The  Rural  EHectrification  Adminis- 
tration encourages  the  public  to 
attend  these  meetings  and  provide 
their  input.  Any  person,  group,  or  gov- 
ernmental entity  which  desires  to 
make  its  comments,  questions,  and/or 
recommendations  in  writing  may  do  so 
either  at  the  meeting  or  by  submitting 
them  to  Mr.  Richard  P.  Richter,  As- 
sistant Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washing- 
ton. DC.  20250.  A  record  will  be  made 
of  each  meeting  and  comments  made 
will  be  responded  to  in  the  draft  envi- 
ronmental impact  statement.  In  addi- 
tion, the  records  of  the  proceedings 
will  be  held  open  through  January  1, 
1979. 

Any  questions  prior  to  the  meetings 
concerning  the  nature  of  the  project 
or  meetings  should  be  directed  to  East 
Kentucky  at  the  address  given  above 
or  by  calling  606-744-4812. 

Any  loan  or  loan  guarantee  which 
may  be  made  pursuant  to  this  poten- 
tial application  will  be  subject  to,  and 
release  of  funds  thereunder  will  be 
contingent  upon.  REA's  reaching  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects.  Final  action  will 
be  taken  only  after  compliance  with 
the  environmental  statement  proce- 
dures required  by  the  National  Envi- 
ronmental Policy  Act  of  1969. 

Dated  at  Washington.  D.C.,  this  9th 
day  of  November,  1978. 

Joseph  Vellone, 
Acting  Administrator,  Rural 
Electrification  Administration. 


NOTICES 

[3510-04] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Liconting 

The  inventions  listed  below  are 
onTied  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.   Department  of  the  Air   Force,  AP/ 
JACP.  Washington.  D.C.  20314. 

Patent  3.984.839:  Low  Height  VLP  Antenna 
System:  filed  May  15,  1975,  patented  Octo- 
ber 5.  1976. 

Patent  3,984.980:  Intergral  Heater  Thermal 
Energy  Storage  Device:  filed  August  5. 
1975.  patented  October  12.  1976. 

Patent  3.985.398:  Pluidic  Antislcid  Circuit; 
filed  April  8,  1975,  patented  October  12, 
1976. 

Patent  3.985.420:  Mechanical  Step  Scanner 
filed  October  10.  1975,  patented  October 
12.  1976 

Patent  3,985,579:  Rib  and  Channel  Vertical 
Multijunction  Solar  Cell;  filed  November 
26.  1975.  patented  October  12.  1976. 

Patent  3,986,082:  Universal  Temperature 
Controlled  Reference  Junction:  filed  Feb- 
ruary 14.  1975.  patented  October  12.  1976. 

Patent  3.986.127:  Integrated  Feedback 
Active  Filter/ Integrator;  filed  May  27. 
1975.  patented  October  12,  1976. 

Patent  3.986.129:  Generation  of  Submicrose- 
cond  Pulses  in  a  Long  Laser;  filed  July  25. 
1972.  patented  October  12,  1976. 

Patent  3.986.139:  Isothermal  Gas  Dynamic 
Laser  Nozzle;  filed  March  29.  1974,  patent- 
ed October  12.  1976. 

Patent  3.986.139:  Radioactively  Preionized 
Electrical  Discharge  Laser:  filed  February 
18.  1975.  patented  October  12.  1976. 

Patent  3.986,241:  In-Place  Bearing  Staking 
Device;  filed  November  18,  1975.  patented 
October  19.  1976. 

Patent  3.986.683:  Jet  Tab  Steerable  Missile; 
filed  March  27,  1974,  patented  October  19, 
1976. 

Patent  3.986.690:  Laser  Defense  and  Coun- 
termeasure  System  for  Aircraft;  filed  Oc- 
tober 28.  1975.  patented  October  19,  1976. 

Patent  3.987.016:  Method  for  the  Prepara- 
tion of  Polyarylene  Sulfides  Containing 
Bendant  Cyano  Groups  by  Polymerizing 
M-Benzenedithiol.  Dibromobenzene,  and 
2,  4-Dichlorobenzonitrile;  filed  January 
16,  1975,  patented  October  19,  1976. 


Patent  3.987,288:  Time  Multiplexing  Hybrid 
Sample  Data  Filter:  filed  AprU  22,  1975, 
patented  October  19,  1976. 

Patent  3,987,453:  Balanced  Exciter  for  Wi- 
deband Antenna  Element;  filed  August  18. 
1975.  patented  October  19.  1976. 

U.S.  Department  op  the  Navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302.  Arlington,  Va.  22217. 

Patent  3,970.791:  Voice  Controlled  Disap- 
pearing Audio  Delay  Line:  filed  May  27, 
1975,  patented  July  20.  1976. 

Patent  3,978,444:  Seafloor  Mapping  System; 
filed  May  30,  1975.  patented  August  31. 
1976. 

Patent  3.978,483:  Stable  Base  Band  Adap- 
tive Loop;  Filed  December  26.  1974.  pat- 
ented August  31.  1976. 

Patent  3.980.395:  Liquid  Crystal  Switch  for 
Optical  Waveguide;  filed  December  2. 
1974.  patented  September  14.  1976. 

Patent  3.981.561:  Optically  Activated  Exci- 
plax  Shutter/Attenuator,  filed  October 
16.  1975.  patented  September  21.  1976. 

Patent  3.986.003:  Multi  Position  Solid  State 
Touch  Switch;  filed  March  21.  1975.  pat- 
ented October  12.  1976. 

Patent  3.986.111:  Inverted  Voltage  Gerdien 
Condenser;  filed  December  24.  1974.  pat- 
ented October  12.  1976. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  3,984.730:  Method  and  Apparatus  for 
Neutralizing  Potentials  Induced  on  Space- 
craft Surfaces;  patented  October  5.  1976. 

[FR  Doc.  78-31890  Piled  11-13-78;  8:45  am] 


[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Liconting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  t>e  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Injorma- 
tion  Service. 

U.S.  Department  or  the  Air  Force,  AF/ 
JACP,  Washington.  DC.  20314 

Patent  3.986.149:  High  Power  Reciprocal  Co- 
Planar  Waveguide  Phase  Shifter;  filed 
August  29.  1975.  patented  October  12. 
1976. 

Patent  3,986.688:  Variable  Effectiveness  Sta- 
bilizing/Controlling Surface;  filed  June 
16.  1975.  patented  October  19.  1976. 

Patent  3.987.003:  Thermally  Stable  Dioxo 
and  Dithio-Benzisoquinoline  Compositions 


and  Process  of  Synthesizing  Same:  filed 
June  6.  1975.  patented  October  19,  1976. 

U.S.  Department  of  Energy.  Assistant  Gen- 
eral Counsel  for  F»atents.  Washington. 
D.C.  20545 

Patent    3.949,596:    Leak    Test    Fixture    and 
Method  for  Using  Same:  fUed  December 
11.  1974,  patented  April  13.  1976. 
Patent  3.950,216:  Falling  Film  Evaporator; 
filed  January  18.  1974.  patented  April  13. 
1976. 
Patent  3,951.074:  Secondary  Lift  for  Magne- 
tically Levitated  Vehicles;  filed  September 
27,  1974.  patented  April  20,  1976. 
Patent  3.951.082:  Countercurrent   Flow  Af- 
terburner; filed  April  22,   1975.  patented 
April  20,  1976. 
Patent    3,951.327:    Ceramic    to   Metal    Seal; 
filed  January  28.  1975.  patented  April  20. 
1976. 
Patent  3.952,263:  Fission  Fragment  Excited 
Laser  System:  filed  October  4.  1974,  pat- 
ented April  20,  1976. 
Patent    3,953.285:    Nickel— Chromium— Sili- 
con Brazing  Filler  Metal:   filed   April   25, 
1973.  patented  April  27,  197€. 
Patent    3.953.355:    Preparation   of   uranium 
Nitride;  filed  May  29.  1974,  patented  April 
27.  1976 
Patent  3.954,321:  Miniature  Electrical  Con- 
nector;   filed    August    13,    1975,    patented 
May  4.  1976. 
Patent  3.955,150:  Active-R  Filter;  filed  Janu- 
ary 15.  1975,  patented  May  4,  1976. 
Patent     3,955.505;     Detonating     Apparatus; 
filed  May  31.  1950.  patented  May  11,  1976. 
Patent    3.955,509:    Fuel-Air    Munition    and 
Device;    filed    March    21.    1969.    patented 
May  11.  1976. 
Patent    3.955,755:    Clcsed    Continuous-Flow 
Centrifuge  Rotor;  filed  AprQ  25.  1975,  pat- 
ented May  11,  1976. 
Patent     3.956,039:     High     Explosive     Com- 
pound: filed  January   13,   1956.  patented 
May  11,  1976, 
Patent     3.957.197:     Centrifuge     Apparalu.s; 
filed    April    25.    1975,    patented    May    18, 
1976. 
Patent  3.957,460:  Oxidation  of  Coal— Water 
Slurry  Feed   to  Hycrogasifier;   filed   Sep- 
tember 9,  1975.  patented  May  18,  1976. 
Patent      3,957.496:      Molybdenum      Sealing 
Gla.ss-Ceramic  Compo.sition;  filed  Septem- 
ber 23,  1975,  patented  May  18,  1976. 
Patent   3,957,532:   Method  of  Preparing  an 
Electrode  Material  of  Lithium— Aluminum 
Alloy:  filed  June  20,  1974,  patented  May 
18,  1976. 
Patent  3,960,083:  Igniter  Containing  Titan- 
ium Hydride  and  Potassium  Perchlorate; 
filed  March  6,  1975.  patented  June  1,  1976. 
Patent     3.C'61.016:     Method     of     Remonng 
Carbon  Monoxide  from  Gases:  filed  April 
26.  1974.  patented  June  I,  1976. 
Patent    3.963.598:   Flash    Hydrogenation    of 
Coal;    filed    October    15,    1974,    patented 
June  15.  1976. 
Patent  3.963.62i:  Fire  Extinguishant  for  Fis- 
sionable Material;   filed   March   22,   1974. 
patented  June  15,  1976. 
Patent    3.963,826:    Low    Temperature,    Low 
Pressure  Hydrogen  Gettering;  filed  March 
21,  1975,  patented  June  15.  1976. 
Patent  3.963.994:  Slit  Injection  Device;  filed 
January  15.  1975.  patented  June  15.  1976. 
Patent  3,964,792:  Explosive  Fluid  Transmit- 
ted  Shock    Method    for    Mining    Deeply 


NOTICES 

Buried  Coal;  filed  January  28,  1975,  pat- 
ented June  22,  1976. 

Patent  3.964,914:  Electromarking  Solution; 
filed  August  16,  1974,  patented  June  22. 
1976. 

Patent  3.965,351:  Differential  Auger  Spec- 
trometry; filed  October  30,  1974.  patented 
June  22,  1976. 

U.S.  Department  of  the  Navy,  As.sistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302,  Arlington.  Va.  22217 

Patent  3.925.648:  Apparatus  for  the  Genera- 
tion of  a  High  Capacity  Chirp-Z  Trans- 
form; filed  July  11,  1974,  patented  Decem- 
ber 9.  1975. 

Patent  3,986,681:  Cylindrical  Manifold  for 
EGD  Channels  of  a  Static  Discharge 
System;  filed  September  15.  1975.  patent- 
ed October  19,  1976. 

[FR  Doc.  78-31891  Piled  11-13-78;  8:45  am] 


[3510-04-Ml 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program.     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  the  Air  Force.  AP/ 
JACP.  Washington,  D.C.  20314 

Patent  3,993.269:  Toroidal  Tail  Structtire 
for  Tethered  Aeroform  Balloon.  Filed  De- 
cember 18,  1975,  patented  November  23. 
1976. 

U.S.  Dep-Aktment  of  Energy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington, 
D.C.  20545 

Patent  3,953,288:  Gas  Venting;  filed  May  24. 
1970,  patented  April  27,  1976. 

Patent  3,952,204:  Film  Holder  for  Radio- 
graphing Tubing;  filed  January  14,  1975, 
patented  April  20,  1976. 

Patent  3,953.922:  Method  of  Eliminating  the 
Training  Effect  in  Superconducting  Coils 
by  Post-Wind  Preload;  filed  February  24, 
1975.  patented  May  4,  1976. 

Patent  3.955,757;  Ultracentrifuge  for  Sepa- 
rating Fluid  Mixtures;  filed  September  28. 
1960,  patented  May  11,  1976. 

Patent  3,955.943:  Diffusion  Method  of  Sepa- 
rating Gaseous  Mixtures;  filed  June  16, 
1948,  patented  May  11,  1976. 

Patent  3,958,096:  Welding  Arc  Gap  Ioniza- 
tion Device;  filed  December  23,  1974.  pat- 
ented May  18.  1976. 
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Patent  3,959,172:  Process  for  Encapsulating 
Radionuclides;  fUed  September  26,  1973, 
patented  May  25.  1976. 

Patent  3.961.197:  X-ray  Generator;  filed 
August  21,  1974.  patented  June  1.  1976. 

Patent  3.961.917:  Method  of  Independently 
Operating  a  Group  of  Stages  within  a  Dif- 
fusion Cascade;  filed  July  13.  1949.  patent- 
ed June  8.  1976. 

Patent  3.962.082:  Liquid  Metal  Cold  Trap; 
filed  March  28.  1975.  patented  June  8. 
1976. 

Patent  3.963.921:  Method  for  Producing 
Uranium  Atomic  Beam  Source;  filed  April 
16.  1974.  patented  June  15.  1976. 

Patent  3.964.667:  Diffusion  Bonding;  filed 
January  19.  1966,  patented  June  22.  1976. 

Patent  3.965,250:  Separation  of  Sulfur  Iso- 
topes: filed  July  3,  1974.  patented  June  22, 
1976. 

U.S.  Department  of  the  Interior.  Branch 
of  Patents,  18th  and  C  Streets.  Washing- 
ton. D.C. 20240 

Patent  3,992,153:  Dosimeter  for  Oxides  of 
Nitrogen;  filed  May  20.  1976,  patented  No- 
vember 16,  1976. 

Patent  3.992.327:  Catalysts  and  Adsorbents 
Having  High  Surface  Area  to  Weight;  filed 
November  1974.  patented  November  16, 
1976. 

Patent  3.993.517:  Thin  Cell  Electromem- 
brance  Separator;  filed  October  31.  1975. 
patented  November  23,  1976. 

Patent  3.993.838:  Wax  or  Plastic  Coated 
Phosphor  Grains:  filed  March  3.  1975.  pat- 
ented November  23.  1976. 

U.S.  Department  of  the  navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302.  Arlington,  Va.  22217. 

Patent  3,976,274:  Permanent  Attachment 
for  Suction  Cups;  filed  May  27.  1975.  pat- 
ented August  24,  1976. 

Patent  3.984.673:  External  Lighting  System 
for  Hypobaric  and  Hyperbaric  Chambers; 
filed  June  30,  1975,  patented  October  6, 
1976. 

Patent  3,989,475:  Composite  Superconduc- 
tors: filed  May  30,  1975,  pat«nled  Novem- 
ber 2.  1976. 

Tennessee  Valley  Authority,  Division  of 
Law,  Muscle  Shoals,  Ala.  35660 

Patent  3,985,538:  Pipe  Reactor-Continuous 
Ammoniator  Process  for  Production  of 
Granular  Phosphates;  filed  May  16.  1975, 
patented  October  12,  1976. 

Patent  3,991,225:  Method  for  Applying 
Coatings  to  Solid  Particles;  filed  Decem- 
ber 12,  1974.  patented  November  9.  1976. 

National  AERONAtrrics  and  Space  Adminis- 
tration, Assistant  General  CouiLsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington,  D.C.  20546 

Patent  3.750.035:  Frequency  Discriminator 
and  Phase  Detector  Circuit;  patented  July 
31,  1973. 

Patent  3.990,860:  High  Temperature  Oxida- 
tion Resistant  Cermet  Compositions;  pat- 
ented November  9,  1976. 

Patent  3,990.987:  Smoke  Generator;  patent- 
ed November  9,  1976. 
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[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  Information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

DotJGLAS  J.  Campion. 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service, 

U.S.  Department  of  Energy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington. 
D.C.  20545 

Patent  3.949.048:  Separation  by  Solvent  Ex- 
traction; filed  July  24.  1950.  patented 
April  6.  1976. 

Patent  3.953.567:  Exp  82  Sr-Exp  82  Rb  Ra- 
dioisotope Generator;  filed  September  27. 
1974,  patented  April  27.  1976. 

Patent  3.954.655:  Method  of  Tagging  Sand 
with  Ruthenium  103  and  the  Resultant 
Product;  filed  December  27,  1974.  patent- 
ed May  4.  1976. 

Patent  3.954,661:  Calcination  Process  for 
Radioactive  Wastes;  filed  September  19. 
1974.  patented  May  4.  1976. 

Patent  3,955.093:  Targets  for  the  Production 
of  Radioisotopes  and  Method  of  Assembly; 
filed  April  25.  1975.  patented  May  4.  1976. 

Patent  3.955,860:  Journal  Bearing;  filed  Feb- 
ruary 7.  1949.  patented  May  11.  1976. 

Patent  3.956.658:  Low  Impedance  Switch: 
filed  November  28.  1945.  patented  May 
11.1976. 

Patent  3.957,676:  Chemical  Digestion  of  Low 
Level  Nuclear  Solid  Waste  Material;  filed 
September  22,  1972.  patented  May  18. 
1976. 

Patent  3.958,948:  Dissolver  Vessel  Bottom 
Assembly;  filed  January  8.  1975.  patented 
May  25.  1976. 

Patent  3.960.468:  Fluid  Lubricated  Bearing 
Assembly;  filed  July  16.  1946.  patented 
June  1.  1976. 

Patent  3.965.237:  Dissolution  Process  for 
ZrO.  sub  2— UO  sub  2— OaO  Fuels;  filed 
April  11.  1975.  patented  June  22.  1976. 

U.S.  Department  of  Health.  fconcATioN.  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch.  Weswood  Build- 
ing. Bethesda.  Md.  20014 

Patent  3.987.281:  Method  of  Radiation 
Therapy  Treatment  Planning;  filed  July 
29.  1974.  patented  October  19.  1976. 

U.S.  Department  or  Interior.  Branch  of 
PatenU.  18th  and  C  Streets.  NW..  Wash- 
ington. D.C.  20240 

Patent  3.991.367:  Detection  of  Potential  on 
High-Voltage  Transmission  Lines;  filed 
January  20.  1976.  patented  November  9. 
1976. 


NOTICES 

Patent  3.991.419:  Receiver  System  for  Locat- 
ing Transmitters;  filed  January  26.  1976. 
patented  November  9.  1976. 

Patent  3.933.138:  Fire  Prevention  System; 
filed  April  24,  1975,  patented  November 
23.  1976. 

Patent    3,994,390:    Intermediate    Drive    for 
Belt    Conveyor    with    Center    Vertebrae; 
filed  November  18,  1975.  patented  Novem- 
ber 30.  1976. 
[FR  Doc.  118-31893  Filed  11-13-78;  8:45  am) 


[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Goverrmient  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  Include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  of  Energy.  Assistant  Gen- 
eral Counsel  for  Patents,  Washington. 
D.C.  20545 

Patent  3.948.735:  Concentration  and  Purifi- 
cation of  Plutonium  or  Thorium;  filed 
June  1.  1973,  patented  April  6,  1976. 

Patent  3,949.050:  Method  of  Absorbing  UF 
sub  6  from  Gaseous  Mixtures  in  Alkamine 
Absorbents;  filed  September  20,  1948.  pat- 
ented April  6.  1976. 

Patent  3.951.573:  Fluid  Lubricated  Bearing 
Construction;  filed  July  16,  1946.  patented 
April  20.  1976. 

Patent  3.955.753:  Gas  Centrifuge  with  Driv- 
ing Motor;  filed  April  13.  1961.  patented 
May  11,  1976. 

Patent  3.957,577:  Hydraulic  Control  Rod; 
filed  June  23,  1955.  patented  May  18.  1976. 

Patent  3.957.945:  Chemical  Isolation  of  exp 
82  Sr  from  Protor-Irradiated  Mo  Targets; 
filed  August  21.  1974.  patented  May  18. 
1976. 

Patent  3.957.956:  Closed  Cycle  Ion  Ex- 
change Method  for  Regenerating  Acids. 
Bases,  and  Salts;  filed  June  20.  1974.  pat- 
ented May  18.  1976. 

Patent  3.958.699:  Charging  Machine;  filed 
July  13.  1954.  patented  May  25.  1976. 

Patent  3.959.069:  Method  of  Preparing  Gas 
Tags  for  Identification  of  Single  and  Mul- 
tiple Failures  of  Nuclear  Reactor  Fuel  As- 
semblies: filed  June  5,  1974,  patented  May 
25.  1976. 

Patent  3.959.070:  Method  of  Operating  a 
Neutronlc  Reactor;  filed  November  18. 
1952.  patented  May  25.  1976. 

Patent  3.959.455:  Labeling  of  Indocyanlne 
Green  with  Carrier-Free  Iodine-123;  filed 
July  1,  1975.  patented  May  25,  1976. 


Patent  3,962,114:  Method  for  Solidifying 
Liquid  Radioactive  Wastes;  filed  April  11, 
1975.  patented  June  8.  1976. 

Patent  3.963.936:  Neutronlc  Reactor  Ther- 
mal Shield;  filed  March  14.  1955.  patented 
June  15.  1976. 

Patent  3.964,967:  Tag  Gas  Capsule  with 
Magnetic  Piercing  Device:  filed  February 
24,  1975,  patented  June  22.  1976. 

U.S.  Department  of  the  Interior.  Branch 
of  Patents.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240 

Patent  3.981.962:  Decomposition  Leach  of 
Sulfide  Ores  with  Chlorine  and  Oxygen; 
filed  June  30.  1975.  patented  September 
21.  1976. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington.  D.C.  20546 

Patent  3.994.128:  Dual  Output  Variable 
Pitch  Turbofan  Actuation  System;  patent- 
ed November  30,  1976. 

Patent  3,995,476:  Miniature  Biaxial  Strain 
Transducer;  patented  December  7,  1976. 

Patent  3,995.644:  Percutaneous  Connector 
Device:  patented  December  7.  1976. 

Patent  3.995.789:  Reel  Safety  Brake;  patent- 
ed December  7.  1976. 

Patent  3.995.877:  Fifth  Wheel;  patented  De- 
cember 7.  1976. 

Patent  3.996.064:  Electrically  Rechargeable 
Redox  Flow  Cell;  patented  December  7. 
1976. 

Patent  3.996,070:  Thermocouple  Installa- 
tion; patented  December  7.  1976. 

Patent  3.996.464:  Mass  Spectrometer  with 
Magnetic  Pole  Pieces  Providing  the  Mag- 
netic Fields  for  Both  the  Magnetic  Sector 
and  an  Ion-Type  Vacuum  Pump;  patented 
December  7.  1976. 

Patent  3.996.468:  Electron  Microscope  Aper- 
ture System;  patented  December  7.  1976. 

(FR  Doc.  78-31894  Filed  11-13-78:  8:45  am] 


[3510-60-M] 

National  Telecommunications  and  Information 
Administrotion 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

'  Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  the  Frequency  Man- 
agement Advisory  Council  will  meet 
from  9:30  a.m.  to  3:30  p.m.  on  Decem- 
ber 1,  1978,  in  the  Aspen  Room  at  the 
National  Telecommunications  and  In- 
formation Administration,  1325  "G" 
Street  NW.,  Washington,  D.C.  (Public 
entrance  to  the  building  is  on  'G" 
Street,  between  13th  Street  and  14th 
Street  NW.) 

The  Council  was  established  on  July 
19,  1965.  The  objective  of  the  Council 
is  to  advise  the  Secretary  of  Com- 
merce on  radio  frequency  spectrum  al- 
location matters  and  means  by  which 
the  effectiveness  of  Federal  Govern- 
ment frequency  management  may  be 


enhanced.  The  council  consists  of  11 
members  whose  knowledge  of  telecom- 
munications is  balanced  in  the  func- 
tional areas  of  manufacturing,  analy- 
sis and  planning,  operations,  research, 
academia  and  international  negotia- 
tions. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Briefing  on  "INTELPOST.  An  Interna- 
tional Electronic  Message  System"; 

(2)  Report  on  results  of  the  special  meet- 
ing of  the  International  Radio  Consultative 
Committee  (CCIR)  preparatory  to  WARC 
1979; 

(3)  Report  on  foreign  coordination  for 
WARC  1979; 

(4)  Discussion  of  a  new  study  program  In 
support  of  the  FMAC  advisory  role  to 
NTIA;  and 

(5)  Briefing  on  "Radio  Noise  Emanating 
from  Power  Lines." 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  10 
minutes  each.  More  extensive  ques- 
tions or  comments  should  be  submit- 
ted in  writing  before  November  29th. 
Other  public  statements  regarding 
Council  affairs  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
Approximately  15  seats  will  be  availa- 
ble for  the  public  on  a  first-come  first- 
ser\'ed  basis.  ^ 

Copies  of  the  minutes  will  be  availa- 
ble on  request. 

Inquires  may  be  addressed  to  the 
Council  Control  Officer,  Mr.  Charles 
L.  Hutchison,  National  Telecommuni- 
cations and  Information  administra- 
tion. Room  298,  1325  "G  '  Street  NW., 
Washington,  D.C.  20005,  telephone 
202-724-3307. 

Dated:  November  7,  1978. 

Cloyd  C.  Dodson, 
Committee  Liaison  Officer,  Na- 
tional       Telecommunications 
and   Information   Administra- 
.  tion. 
[FR  Doc.  78-31879  Filed  11-13-78;  8:45  am] 


[3710-05-M] 

DEFENSE  COMMUNICATIONS 
AGENCY 

SOENTIFIC  ADVISORY  GROUP 

Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
•will  hold  a  closed  meeting  on  Decem- 
ber 6,  1978.  The  December  6  meeting 
will  be  at  the  Defense  Communica- 
tions Agency,  Director's  Management 
Information  Center  at  Headquarters, 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road, 
Arlington,  Va, 

The  agenda  will  be  the  Report  of 
the  Defense  Science  Board  Task  Force 


NOTICES 

on  Command  and  Control  Systems 
Management. 

Any  person  desiring  information 
about  the  Advisory  Group  may  tele- 
phone (area  code  202-692-1765)  or 
write  Chief  Scientist— Associate  Direc- 
tor, Technology,  Headquarters.  De- 
fense Communications  Agency.  8th 
Street  and  South  Courthouse  Road. 
Arlington,  Va.  22204. 

This  meeting  is  closed  because  the 
material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of 
National  Defense.  (Freedom  of  Infor- 
mation Act,  5  U.S.C.  552b(c)(l).) 

Margaret  E.  Anderson, 
Committee  Management  Officer. 

Requisition  No.  317H. 

[FR  Doc.  78-31918  Filed  11-13-78;  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

November  6.  1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Missile  Basing 
Verification  in  Terms  of  SALT  will 
hold  meetings  at  the  National  Security 
Agency,  Ft.  Meade,  Md.  on  December 
7-8,  1978.  The  meetings  will  convene 
at  9  a.m.  and  adjourn  at  5  p.m.  each 
day. 

The  Committee  will  receive  classi- 
fied briefings  and  hold  classified  dis- 
cussions in  relation  to  reviewing  the 
technical  aspects  of  missile  basing  ver- 
ification. The  meetings  will  be  closed 
to  the  public  in  accordance  with  Sec- 
tion 552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

Dated:  November  6,  1978. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78-31895  Piled  11-13-78;  8:45  am) 


I3710-08-M]] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  SCIENCE  BOARD 

Closed  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 


52759 

NAME  OF  COMMITTEE:  Army  Sci- 
ence Board. 

DATE  OF  MEETING:  December  7. 
1978. 

PLACE:  Fort  Shafter,  Hawaii  (exact 
location  can  be  determined  by  contact- 
ing LTC  Persons  at  808-438-1431. 

TIME:  0800  to  1700  hours.  December 
7.  1978. 

PROPOSED  AGENDA:  The  ASB 
SUnding  Committee  on  Ballistic  Mis- 
sile Defense  will  hold  classified  discus- 
sions of  briefings  they  have  received 
on  the  threat  and  other  studies  done 
which  relate  to  strategic  issues  in 
ICBM.  and  the  offensive  and  defensive 
postures  of  the  United  States  and 
other  nations.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
( 1 )  thereof.  The  classified  and  nonclas- 
sified matters  to  be  discussed  are  so  in- 
extricably intertwined  so  as  to  pre- 
clude opening  any  portion  of  the  meet- 
ing. 

Robert  F.  Sweeney, 
Lieutenant  Colonel.  GS,  Execu- 
tive Secretary,   Army   Science 
Board. 
[FR  Doc.  78-31948  Filed  11-13-78:  8:45  am) 


f3810-71-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Navy 

NAVY  RESALE  SYSHM  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  System  Advisory 
Committee  will  meet  on  November  13, 
1978,  at  the  Crystal  Room,  Plaza 
Hotel,  New  York,  N.Y.  The  first  ses- 
sion will  commence  at  9  a.m.  and  ter- 
minate at  approximately  10  a.m.  The 
second  session  will  commence  at  10 
a.m.  and  terminate  at  approximately 
12  noon.  The  second  session  of  the 
meeting  will  be  closed  to  the  public. 

The  agenda  will  consist  of  an  over- 
view of  the  Navy  Exchange  Program, 
the  Navy  Commissary  Program,  the 
Navy  Ships  Store  Program,  and  the 
Navy  Lodge  F»rogram,  highlighting 
sales  and  earnings. 

The  Secretary  of  the  Navy  has  de- 
termined in  writing  that  the  public  in- 
terest requires  that  the  second  session 
of  the  meeting,  which  will  involve  dis- 
cussion of  information  relating  solely 
to  either  internal  agency  personnel 
rules  and  practices  or  trade  secrets,  or 
confidential  and  privileged  business  in- 
formation, be  closed  to  the  public. 
These  matters  fall  within  the  exemp- 
tions listed  in  subsections  552  (c)(2) 
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and  (c)(4)  of  title  5.  United  States 
Code.  The  first  session  of  the  meeting, 
which  will  involve  other  non-privileged 
matters  related  to  the  Navy  EJxchange 
Resale  System,  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONCERNING  THIS  MEETING. 
CONTACT: 

Commander  J.  D.  Pelt.  USN.  Navy 
Supply  Systems  Command. 

NAVSUP  09 B,  Room  801.  Crystal 
Mall.  Building  No.  3,  Arlington.  VA 
20376.  telephone  202-695-5457. 

Dated;  November  9.  1978. 

P.  B.  Walker. 
Captain,      JAGC,      U.S.      Navy. 
Deputy  Assistant  Judge  Adto- 
"V  cate   General   (Administrative 

tFR  Doc.  78-32092  Filed  11-13-78;  8:45  am] 


[3810-70-M] 

Office  of  lh«  Sacretory  of  Dafansa 

OifCMSX  INTnLIG€F4CE  AGENCY  SOENTIFtC 
ADVISORY  COMMITTEE 

Clotad  Maaling 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  section  5  of  Pub.  L.  94- 
409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows:  PYiday,  December  8. 
1978.  Pomponio  Plaza,  Rosslyn,  Va. 
The  entire  meeting,  commencing  at 
0830  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552d(cMl).  Title  5  of  the 
United  States  Code  and  therefore  will 
be  closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  current  and 
projected  DoD  HUMINT  collection  ac- 
tivities. 

November  7.  1978. 

Maurice  W.  Roche. 
Director.     Correspondence     and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense. 
CFR  Doc.  78-31806  PUed  11-13-78;  8:45  am! 


[3128-01-M] 

DEPARTMENT  Of  ENERGY 

NAT10MAL  KTROiEUM  COUNCIL,  COORD*- 
NATINO  SUBCOMMITTEE  ANO  TASK 
GROUPS  OF  THC  SUBCOMMITTEE  ON  REFIN- 
ERY mxwmxrr 

Notice  is  hereby  given  that  the  Co- 
ordinating Subcommittee  and  the  task 
groups  of  the  Subcommittee  on  Ref  in- 


NOTICES 

ery  Flexibility  of  the  National  Petro- 
leum Council  will  meet  on  Wednesday, 
November  15,  1978.  at  the  following 
times  and  locations  at  the  National  Pe- 
troleum Conncil.  1625  K  Street  NW.. 
Washington,  D.C.  The  National  Petro- 
leum CouncQ  was  established  to  pro- 
vide advice,  information,  and  recom- 
mendations to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or 
the  oil  and  gas  indvistries.  The  Sub- 
committee on  Refinery  Flexibility  will 
make  an  analysis  of  the  factors  affect- 
ing crude  oil  quality  and  availability 
and  the  ability  of  the  refining  Indus 
try  to  process  such  crudes,  and  will 
report  its  findings  to  the  National  Pe- 
troleum Council.  Its  analysis  and  find- 
ings will  be  based  on  Information  and 
data  to  be  gathered  by  the  task  groups 
listed  in  this  notice,  whose  efforts  will 
be  coordinated  by  the  Coordinating 
Subcommittee.  The  Coordinating  Sub- 
committee of  the  Committee  on  Refin- 
ery Flexibility  will  meet  in  suite  601  at 
1  p.m.  Its  tentative  agenda  is  as  fol- 
lows: 

1.  Introductory  remarks  by  the  Chairman 
and  Government  Cochalrman. 

2.  Discussion  of  scope  of  the  NPC  Study 
on  Refinery  FlexiWlity. 

3.  Diacussioa  of  the  study  methodology  to 
be  employed  in  the  study. 

4.  Discussion  of  t^e  timetable  of  the  study 
groups. 

5.  Discussion  of  any  other  matters  perti- 
nent to  the  overall  assignment  of  the  Co- 
ordinating Subcommittee. 

The  Task  Groups  will  meet  at  the 
National  Petroleum  Council  at  the  fol- 
lowing times: 

»;00  a-m.— Refinery  Capability  Task 
Group. 

10:00  a.m.— Oil  Supply,  Demand  and  Lo 
gistics  Task  Group. 

The  agenda  for  the  task  groups  ses- 
sions will  be: 

\.  Introductory  retnarks. 

2.  Discussion  of  scope  of  the  assignment  of 
the  task  eroupi 

3.  Discussion  of  the  study  methodology  of 
the  task  group. 

4.  Discussion  of  the  timetable  of  the  task 
group. 

5.  Discussion  of  any  other  matters  perti- 
nent to  the  orerall  assignment  of  the  task 
group. 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  Coordinating 
Subcommittee  and  task  groups  are  em- 
powered to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
w  ishes  to  file  a  written  statement  with 
the  Coordinating  Subconamittee  or 
task  groups  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Prank  A.  Verrastro.  Office  of  Policy 
and  Evaluation,  202-252-5688,  prior  to 
the  meeting  and  reasonable  provision 


will  be  made  for  their  appearance  on 
the  agenda. 

Tran.scripts  of  the  meeting  wfll  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  GA  152.  DOE.  Porrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcripts  from  the  reporter. 

Issued  in  Washington.  D.C.  Novem- 
ber 8.  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

(FR  Doc.  78  32049  Piled  11-13-78;  8:45  ami 


[3128-01 -M] 

Economic  Regulatory  Adminratnttion 

[ERA  Docket  No.  78  008  NG) 

ST.  LAWRENCE  GAS  CO.,  INC 

PatHtoci  To  AaMfi^  Orrfar  AuMtOfixinv 
Importation  af  Natvroi  Go* 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  petition 
and  ifTvitation  to  submit  petitions  to 
intervene  in  the  proceeding.s. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  a  petition  of  St. 
Lawrence  Gas  Co..  Inc.  (St.  Lawrence), 
and  an  amendment  thereto,  to  amend 
the  Federal  Power  Commission's 
(FPC)  Order  of  December  8,  1966,  in 
FPC  Docket  No.  G- 17500.  The  St. 
Lawrence  petition  has  been  assigned 
ERA  Docket  No.  78-008-NG.  The  peti- 
tion, as  amended,  requests  that  St. 
Lawrence  be  authorized  to  increase  its 
imports  of  natural  gas  from  Canada  to 
a  maximum  daily  volume  of  30,000 
Mcf  and  a  maximum  annual  volume  of 
6,500.000  Mcf  from  the  23,000  Mcf 
daily  and  5,519.987  Mcf  annually  as 
authorized  by  FPC.  The  increased 
maximum  daily  volimie  would  be  for 
the  period  through  and  including  Oc- 
tober 31,  1978.  and  the  increased 
annual  volume  would  be  for  the  year 
ending  December  31.  1978.  Petitions  to 
intervene  are  invited. 

DATES:  Petitions  to  invervene— Tenth 
day  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Finn  K.  Neilsen.  Director,  Import/ 
Export  Division,  2000  M  Street  NW., 
Washington,  DC.  20461.  telephone 
202-254-9730. 


SXJPPLEMENTARY  INFORMATION: 
Background 

On  September  27,  1978,  St.  Lawrence 
Gas  Co.,  Inc.,  56-58  Main  Street,  Mas- 
sena,  N.Y.,  13662,  filed  in  Docket  No. 
78-008-NG  (FPC  Docket  No.  G-17500, 
now  ERA  Docket  No.  77-005-NG)  a  pe- 
tition to  amend  FPC  Opinion  No.  347 
and  Order  of  December  8,  1966.  which 
authorizes  the  Importation  of  a  maxi- 
mum daily  volume  of  23,000  Mcf  and 
annual  volumes  of  5,519,987  Mcf  of 
natural  gas  from  Canada.  St.  Law- 
rence requests  that  the  maximum 
daily  volumes  be  increased  to  30,000 
Mcf  for  the  period  from  and  after  the 
date  of  issuance  of  an  order  authoriz- 
ing the  requested  increase,  to  and  in- 
cluding October  31.  1978,  and  that  the 
maximum  annual  Imported  volume  be 
not  more  than  6,235,000  Mcf  during 
the  year  ending  December  31,  1978.  St. 
Lawrence  filed  an  amended  petition  on 
October  10,  1978,  which  changed  the 
maximum  annual  volume  requested 
from  6,235.000  Mcf  to  6,500,000  Mcf 
during  the  year  ending  December  31, 
1978. 

St,  Lawrence  states  that  the  addi- 
tional supply  is  required  to  avoid  un- 
necessary curtailment  of  interruptible 
customers,  and  that  it  has  been  ad- 
vised by  its  sole  supplier,  Niagara  Gas 
Transmission  Ltd.  (Niagara),  that  suf- 
ficient quantities  of  natural  gas  will  be 
available  to  meet  St.  Lawrence's  re- 
quirements. 

Niagara  has  filed  with  the  National 
EInergy  Board  of  Canada  a  request  for 
an  amendment  to  its  Licence  GL-6, 
which  authorizes  exportation  of  natu- 
ral gas  to  St.  Lawrence,  the  requested 
amendment  would  permit  exportation 
of  not  more  than  30,000  Mcf  in  any 
one  day  up  to  and  including  October 
31.  1978,  and  not  more  than  6,500,000 
Mcf  for  the  12-month  period  ending 
October  31.  1978.  No  increase  in  the 
maximum  quantity  of  natural  gas 
during  the  term  of  the  licence  was  re- 
quested. 

OTHER  INFORMATION:  The  St. 
Lawrence  petition  and  the  amendment 
thereto  in  ERA  Docket  No.  78-008-NG 
are  on  file  with  the  ERA  and  open  to 
inspection  in  the  Public  Docket  Room 
at  2000  M  Street  NW.,  Washington, 
D.C,  Room  B-UO.  between  the  hours 
of  8  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays. 

The  ERA  is  hereby  inviting  petitions 
for  intervention  in  the  proceedings. 
Such  petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  6318,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461,  in  accordance  with 
the  requirements  of  the  rules  of  prac- 
tice and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.  on  the  10th  day 
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after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  herein  must  file  a 
petition  to  intervene.  Any  person  de- 
siring to  make  any  protest  with  refer- 
ence to  the  St.  Lawrence  petitions 
should  file  a  protest  with  the  ERA  in 
the  same  manner  as  indicated  above 
for  petitions  to  intervene.  All  protests 
filed  with  ERA  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 

I>ursuant  to  the  authority  contained 
in  section  3  of  the  Natural  Gas  Act,  as 
delegated  to  the  ERA,  in  the  Depart- 
ment of  Energy  Delegation  Order  Nos. 
0204-4  (42  FR  60726,  November  29, 
1977)  and  0204-25  (43  FR  47769,  Octo- 
ber 17,  1978),  and  the  rules  of  practice 
and  procedure,  a  formal  hearing  will 
not  be  held  unless  a  motion  for  such 
hearing  is  made  by  any  party  or  inter- 
vener and  is  granted  by  ERA,  or  if  the 
ERA  on  its  own  motion  believes  that 
such  a  hearing  is  required.  If  such 
hearing  is  deemed  required,  due  notice 
will  be  given. 

Issued  in  Washington,  D.C,  on  No- 
vember 13,  1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Adm.inistration. 
[FR  Doc.  78-32012  Piled  11-13-78;  8:45  am) 


52761 

Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Washington.  D.C  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  13,  1978.  Protests 
will  be  considered  by  the  Conrmiission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-31976  Piled  11-13-78:  8:45  am] 


[6740-02-M] 

Fadarol  Enargy  Ragulatery  Commiiiion 

[Docket  No.  ER79-36] 

CENTRAL  ILLINOIS  LIGHT  COMPANY 

Notice  of  Filing 

November  3,  1978. 

Take  notice  that  Central  Illinois 
Light  Company  (CILCO)  on  October 
26,  1978,  tendered  for  filing  proposed 
Modification  No.  1  between  CILCO 
and  City  of  Springfield,  Illinois. 
CILCO  states  that  the  Commission 
has  previously  designated  the  Decem- 
ber 15,  1976,  Agreement  as  Central  Illi- 
nois Light  Co.  Rate  Schedule  FPC  No. 
21. 

CILCO  further  states  that  Modifica- 
tion No.  1  provides  for  a  proposed  in- 
crease in  the  charges  for  maintenance, 
short-term  firm  and  short-term  non- 
flrm  power  transactions  between  City 
of  Springfield  and  CILCO. 

CILCO  proposes  an  effective  date  of 
November  1,  1978.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


[6740-02-M] 

[Docket  Nos.  G-2712,  et  al.) 

CITIES  SERVICE  CO.  (SUCCESSOR  TO  OTIES 
SERVICE  OIL  CO.),  ET  AL. 

Notica  of  Radatignotion 

November  6.  1978. 

On  February  13.  1978,  as  amended 
May  11,  1978,  an  application  was  filed 
by  Cities  Service  Co.  (Applicant),  as 
successor  in  interest  to  all  oil  and  gas 
properties  owned  by  Cities  Ser\ice  Oil 
Company  throughout  the  United 
States,  to  amend  the  certificates  held 
by  Cities  Service  Oil  Co.  by  substitut- 
ing Applicant  as  certificate  holder,  and 
to  redesignate  the  related  rate  sched- 
ules In  the  name  of  the  Applicant,  all 
as  more  fully  set  forth  in  the  Appen- 
dix hereto. 

Effective  January  1,  1978,  Cities 
Service  Oil  Co.  assigned  Its  remaining 
interests  in  real  property,  equipment, 
and  facilities  associated  with  the  proc- 
essing of  natural  gas  and  caslnghead 
gas  to  Applicant. ' 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 


'Prior  assignments  dated  4-1,  7-1.  and  10- 
1-77,  transferred  the  bulk  of  Cities  Service 
Oil  Co.'s  properties  to  Applicant. 
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to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 


NOTICES 

tervene  in  accordance  with  the  Com- 
mission's Rules, 

KEIfWETH  P.  Plcmb. 
Secretary. 
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with  the  Commission  and  are  available 

[Docket  No.  ER78-810J 

CONSOUOATED  EDISON  COMPANY  Of  NEW 
YOUCINC 

NdMm  of  FiUn«  ol  Tariff 

November  3.  1978. 

Take  notice  that  Consolidated 
Edison  Company  ol  New  York.  Irv;. 
("Con  Edison")  on  October  23.  1978 
tendered  for  filing  a  rate  schedule  for 
the  sale  to  Central  Hudson  Gas  and 
EHectric  Corporation  ("Central 
Hudson")  of  capability  and  associated 
energy  during  the  1975-1976  winter  ca- 
pfibility  period. 

Con  Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  October 
2fi.  197&. 

Copies  of  the  fiUng  were  served  upon 
Central  Hudson  and  the  New  York 
Public  Service  Commission,  according 
to  Con  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  pretest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  AH  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  13,  197&  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

tPR  Doc.  78-31978  PUed  U-I3  78:  8:45  am) 


[6740-02-M) 

(Docket  No.  ER79-381 
CONSUMERS  POWERS  COMPANY 
Notice  of  Proposed  Tariff  Chooge 

November  3. 1978. 

Take  notice  that  Consumers  Powers 
Company  (Consumers  Power)  on  Octo- 
ber 27.  1978.  tendered  for  filing  Sup- 
plement Agreement  No.  11  to  the  In- 
terconnection Agreement  dated  Sep- 
tember 1,  1973  between  Consumers 
Powers  and  Northern  Michigan  Elec- 
tric Cooperative,  Inc.,  Wolverine  Elec- 
tric Cooperative,  Inc.,  city  of  Grand 
Haven,  Michigan,  and  city  of  Traverse 
City.  Mich.,  collectively  denoted  the 
MMCPP  members.  Consumers  Power 
states  that  the  Interconnection  Agree- 
ment is  designated  Consumers  Power 
Rate  Schedule  FERC  No.  34. 

Consumers  Power  further  states 
that  Supplemental  Agreement  No.  11 
provides  for  the  establishment  of  a 
sixth  interconnection  point  between 
the  electric  systems  of  Consumers 
Power  and  the  MMCPP  members,  and 
is  dated  March  I,  1978.  Consumers 
Power  indicates  that  construction  of 
the  facilities  needed  to  effect  the  in- 
terconnection was  completed  on  April 
7.  1978. 

Consumers  Power  further  indicates 
that  Supplemental  Agreement  No.  11 
does  affect  the  rates  charged  for  elec- 
tric  energy    interchanged    under    the 


terms  of  the  Interconnection  Agree- 
ment. Consumers  Power  states  that  it 
does  provide,  however,  that  Wolverine 
Electric  Cooperative.  Inc.,  wUl  pay  to 
Consumers  Power  annual  charges  con- 
sisting of  annual  carrying  on  the  capi- 
tal cost  of  certain  facilities  to  be  pro- 
vided and  owned  by  Consumers  Power 
and  annual  operation  and  mainte- 
nance expense  of  these  facilities. 

Consumers  Power  proposes  an  effec- 
tive date  of  August  18.  1978,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Supplemental  Agree- 
ment No.  11  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Roles  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  13.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 


I 


Kbmnkth  F.  Pldmb, 
Secretary. 

[PR  Doc.  78-31979  PHed  11-13-78:  a-45  ami 
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[Docket  No.  CP78-530J 

aORIDA  GAS  TRANSMISSION  CO. 

Notic#  of  AppncoffOffi 

I  November  3.  1978. 

Take  notice  that  on  September  19, 
1978.'  Florida  Gas  Transmission  Com- 
pany (Applicant).  P.O.  Box  44.  Winter 
Park.  Pla.  32790.  filed  in  Docket  No. 
CP78-530  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  up  to  12.500  MMBtu  equivalent 
of  natural  gas  per  day  for  Southern 
Natural  Gas  Company  (SNG).  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  SNG  has  con- 
tracted with  Union  Oil  Company  of 
California  for  the  purchase  of  natural 
gas  from  the  VCTtnilion  Area,  offshore 
Louisiana,  and  needs  to  transport  the 


'The  application  was  initially  tendered 
for  fUing  on  September  19.  1978.  However, 
the  fee  required  l>y  Section  159.1  of  the 
Regulations  under  the  Natural  Gas  Act  (18 
CFR  159.1)  was  not  pakt  unUI  October  23. 
1978.  Thus,  tbe  filing  vaa  not  completed 
until  the  latter  date. 


gras  to  its  pipeline  facilities  and, 
thence,  to  its  customers.  Under  the 
transportation  arrangement  proposed 
herein.  Transcontinental  Gas  Pipeline 
Corporation  (Transco)  would  deliver 
to  Applicant  for  SNG's  account  up  to 
12,500  MMBtu  equivalent  of  natural 
gas  per  day  at  the  flange  or  weld  con- 
necting Applicant's  existing  facilities 
with  those  of  Transco  in  Vermilion 
Parish,  La.  Applicant  would  then  rede- 
liver equivalent  volumes  on  a  Btu  basis 
to  SNG  at  the  existing  interconnec- 
tion of  Applicant's  and  SNG's  facilities 
in  Washington  Parish,  Louisiana,  or  at 
any  other  mutually  agreeable  existing 
point  of  interconnection,  it  is  indicat- 
ed. 

Pursuant  to  a  transportation  agree- 
ment dated  August  16.  1978,  SNG 
would  pay  Applicant  11.1  cents  per 
MMBtu  for  each  MMBtu  redelivered 
at  the  point  of  redelivery,  it  is  stated. 
Applicant  indicates  that  the  rate  is 
composed  of  a  facility  charge  (8.6 
cents  per  MMBtu).  and  a  service 
charge  (2.5  cents  per  MMBtu). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  27,  1978,  file  with  the  Fed- 
eral Energy  Regulatory.  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gjls  Act  and  the  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


NOTICES 

appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc  78-31980  Piled  11-13-78:  8:45  am] 


[6740-02-M] 

Docket  No.  RI77-22 
HENRY  GRACE  PRODUCTION  CO. 
Notico  of  Amended  Petition  for  Special  Relief 
NOVEMBEH  6,  1978. 

Take  notice  that  on  September  5. 
1978,  Henry  Grace  Production  Co. 
(Grace),  813  City  National  Bank  Build- 
ing, Wichita  Falls,  Tex.  76301,  filed  an 
amended  petition  for  special  relief  in 
Docket  No.  RI77-23,  requesting  au- 
thorization to  charge  the  lower  rate  of 
$1,105  MMBTU  for  the  sale  of  gas 
from  the  following  producing  prope- 
ties:  A.  R.  King  and  A.  R.  King  D. 
Leases,  Lipscomb  County,  Tex.;  and 
W.  J.  Godwin  Lease,  Cimarron 
County,  Okla.  The  pipeline  purchaser 
is  Transwestem  Pipeline  Co.  Original- 
ly, Grace  requested  a  special  relief 
rate  of  $1.52  per  MMBTU. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  he  taken  but  will  not 
ser\e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-31981  FUed  11-13  78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP75-104  et  al.l 

HIGH  ISLAND  OFFSHORE  SYSTEM 

Notice  of  Petition  To  Amend 

November  3,  1978. 
Take    notice    that    on    October    19. 
1978',   High    Island   Offshore   System 
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(Petitioner).  One  Woodward  Avenue, 
Detroit,  Mich.  48226.  filed  in  Docket 
No.  CP75-104,  et  al.,  a  petition  to 
amend  the  order  of  June  4,  1976.  as 
amended,  issued  in  the  instant  docket 
(55  FPC  y  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho- 
rize Petitioner  to  render,  within  the 
limits  of  its  present  facilities,  inter- 
ruptible  overrun  service  In  excess  of  its 
present  certificated  firm  capacity  of 
988,  Mcf  per  day.  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  June  4,  1976,  Petitioner  was 
granted  authorization  to  construct, 
own.  and  operate  a  system  to  trans- 
port natural  gas  from  the  High  Island 
Area,  offshore  Texas,  to  a  point  of  in- 
terconnection at  West  Cameron  Island 
Area,  offshore  Louisiana,  with  the  fa- 
cilities of  U-T  Offshore  System  (U- 
TOS)  and  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wisconsin)  and  to 
transport  up  to  an  aggregate  of 
988,000  Mcf  per  day  of  natural  gas  for 
Michigan  Wisconsin,  Natural  Gas 
Pipeline,  Co.  of  American  (Natural), 
Texas  Gas  Transmission  Corp.  (Texas 
Gas),  Transcontinental  Gas  Pipe  Corp. 
(Transco)  and  United  Gas  Pipe  Line 
Co.  (United).  It  is  further  indicated 
that  pursuant  to  the  order  of  June  12, 
1978,  Petitioner  gas  granted,  inter  alia, 
blanket  authorization  to  trainsport. 
within  the  limits  of  its  certificated  ca- 
pacity (988,000  Mcf  per  day),  natural 
gas  for  shippers  was  affiliated  with  Pe- 
titioner. Pursuant  to  such  authoriza- 
tion. Petitioner  has  excecuted  trans- 
portation agreements  with  the  follow- 
ing nonaffiliated  shippers:  Columbia 
Gas  Transmission  Corp.,  Consolidated 
Gas  Supply  Corp.,  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco. 
Inc..  El  Paso  Natural  Gas  Co.,  Trunk- 
line  Gas  Co.,  Northern  Naturad  Gas 
Co.  and  National  Fuel  Gas  Supply 
Corp.,  it  is  said. ' 

Petitioner  states  that  all  of  its  ship- 
per (both  affiliated  and  nonaffiliated) 
have  requested  firm  capacity  in  the 
Petitioner  system  which,  in  aggregate, 
substantially  exceeds  the  certificated 
firm  capacity  of  988,000  Mcf  per  day. 
It  is  stated  that  pursuant  to  the  provi- 
sions of  the  shippers'  transportation 
agreements  with  Petitioner,  the  cur- 
rently effective  contract  demand  of 
each  has  been  reduced  below  that 
which  was  originally  requested.  It  is 
anticipated  that,  in  the  near  future, 
the  gas  supply  available  to  Petitioner 


'The   application   was   initially   tendered 
for  filing  on  October  19,  1978;  however,  the 


fee  required  by  §  159.1  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  159.1) 
was  not  paid  until  October  25,  1978:  thus, 
filing  was  not  completed  until  the  latter 
date. 

'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977,  (10  CFR  1000.1).  it  was  transferred  to 
the  FERC. 
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shippers  from  the  High  Island  area 
would  exceed  the  presently  certificat- 
ed firm  capacity  of  988,000  Mcf  per 
day,  R  is  said. 

Petitioner  states  that  in  view  of  this, 
it  is  undertaking  a  study  of  the  need 
for  an  expansion  of  its  presently  certi- 
ficated firm  capacity.  In  the  mean- 
time. Petitioner,  through  the  instant 
Petition  proposes,  as  an  interim  meas- 
ure, to  transport,  on  an  interruptible 
overrun  basis,  volumes  in  excess  of 
988.000  per  day.  to  the  extent  that  its 
existing  facilities  will  permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  November  27,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  DC.  20426,  a  pe- 
tition to  inter\'ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb, 
Secretary. 

tFR  Doc.  78-31982  Piled  11-13-78;  8:45  am] 


NOTICES 

person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31983  Piled  11-13-78;  8:45  ami 


16740-W-M] 

[Docket  No.  RI78-78] 

UBERTY  OIL  «  GAS  CORP. 

Nolk*  of  Am*nd«d  Petition  for  Spociot  R«ti«f 

November  6.  1978. 

Take  notice  that  on  September  26, 
1978.  Liberty  Oil  &  Gas  Corp.  (Peti- 
tioner), Suite  809,  234  Loyola  Building. 
New  Orleans,  La.  70112.  filed  an 
amended  petition  for  special  relief  in 
the  above-captioned  docket  which 
amends  its  previous  petition  for  spe- 
cial relief  filed  July  11,  1978  and  no- 
ticed on  September  26.  1978.  In  its  pre- 
vious petition  Petitioner  sought  au- 
thorization to  charge  United  Gas  Pipe- 
line Co.  a  total  rate  of  $2.10  per  Mcf  at 
15.025  psia  for  gas  produced  from  the 
Simoneaux  No.  9  Well.  Bayou  Des  Al- 
lemands  Field.  St.  Charles  Parish.  La. 
Now  Petitioner  seeks  authorization  to 
sell  its  gas  at  the  reduced  total  rate  of 
$2.02  per  Mcf  at  15.025  psia  to  the 
above-named  purchaser. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tidns    to    intervene.    Therefore,    any 


tervene  in  accordance  with  the  Com- 
mission's rules. 

I  Kenneth  F.  Plumb, 

'  Secretary. 

(PR  Doc.  78-31984  Piled  11-13-78;  8:45  am] 
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(Docket  No.  Rn9-2] 

LOGUE  AND  PAHERSON 

Notic*  of  Palttion  for  Roliof  From  Refund 
Obligotien 

November  3,  1978. 
Take  notice  that  on  October  4.  1978, 
Logue  and  Patterson  (L  and  P),  1300 
One  Energy  Square,  Dallas,  Tex. 
75206,  filed  a  petition  for  relief  from 
its  obligation  to  make  refunds  to  Ten- 
nessee Gas  Pipe  Line  Co.  of  moneys 
collected  for  sales  of  gas  produced  in 
West  Taft  Field,  San  Patricio  County, 
Tex.,  which  were  in  excess  of  the  area 
rate  for  the  sale  of  gas  established  In 
Texas-Gulf  Coast  Area  Rate  Proceed- 
ing. Docket  Nos.  AR64-2,  et  al.  L  and 
P  state  that  the  refund  obligation  is 
approximately  $35,000  in  principal  and 
$38,000  in  interest  to  date.  L  and  P 
further  state  that  it  has  incurred  a  net 
loss  of  $208,000  for  these  sales  of  gas 
to  Tennessee  Gas  Pipe  Line  Co.  and 
should  therefore  be  relieved  of  this 
refund  obligation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  No- 
vember 27.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 


( 6740-02-M] 

[Docket  No.  RP78-771 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notic*  of  Extonsion  of  Tim* 

November  6,  1978. 
On  October  18,  1978,  Commission 
Staff  Counsel  filed  a  motion  for  an  ex- 
tension of  time  to  file  top  sheets  as  re- 
quired by  the  Commission  order  of 
July  31,  1978  in  this  proceeding.  The 
motion  states  that  additional  time  is 
needed  because  of  certain  questions  re- 
lated to  storage  losses  and  because 
technical  staff  analysis  has  been  de- 
layed for  various  reasons.  The  motion 
further  states  that  Mississippi  River 
Transmission  Corp.  has  no  objection 
to  be  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  December  15. 
1978  for  staff  to  file  top  sheets  in  this 
proceeding. 

Kenneth  F.  Plumb. 
Secretary. 


(6740-02-M] 

[Docket  Nos.  ER78-460.  ER78  483)  i 

I  POTOMAC  EDISON  CO.  > 

NotiM  of  Piling 

November  3,  1978. 
Take    notice    that    Potomac    Edison 
Co.  on  October  25.  1978.  tendered  for 
filing: 

(1)  Monthly  billing  determinants,  by 
customer,  during  Period  II  under  the 
present  and  proposed  rate. 

(2)  A  summary  of  cost  of  service 
(Statement  N)  showing  the  effect  of 
the  wholesale  revenues  imder  the  pro- 
posed rates  and  it«  effect  on  the  cost 
of  service. 

(3)  Explanation  of  the  apparent  dis 
crepancy  in  wholesale  Kwhr  sales  for 
Period  II. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  13,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  availaWe  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-31986  Piled  11-13-78;  8:45  am) 


[6740-02-M] 

[Docket  Nos.  ER76-149,  E-9537] 

PUBUC  SERVICE  CO.  OF  INDIANA,  INC. 

Notico  of  Intofrt  To  Act 

November  3,  1978. 
On  October  4,  1978,  Public  Service 
Co.  of  Indiana  filed  a  Motion  for 
Order  On  Remand  in  D(x;ket  Nos. 
ER76-149  and  E-9537.  On  October  19. 
1978,  the  Indiana  Municipal  Electric 
Association  Cities  filed  a  reply  to  this 
motion.  These  pleadings  raise  issues 
which  the  Commission  will  decide  in  a 
forthcoming  order  in  this  docket. 
Therefore,  the  motions  shall  not  be 
denied  under  section  1.12(e)  of  the 
Commission's  Rules. 

By  Direction  of  the  Conunlssion. 

Kenneth  F.  Plumb, 
Secretary 

[PR  Doc.  78-31987  FUed  11-13-78;  8:45  am) 


[6740-02-M] 

[Project  No.  663] 

PUERTO  RICO  WATER  RESOURCES  AUTHORITY 

Notice  of  Istuonc*  of  Annual  Lic*nie(») 

November  6,  1978. 

On  July  5,  1978,  Puerto  Rico  Water 
Resources  Authority.  Licensee  for  the 
Rio  Blanco  Project  No.  663.  located  on 
the  Blanco  River  in  Maguabo  munici- 
pality, Puerto  Rico,  filed  a  request  for 
extension  of  time  to  file  an  application 
for  a  new  license  pursuant  to  the  Fed- 
eral Power  Act  and  Commission  Regu- 
lations thereunder. 

The  license  for  Project  No.  663  was 
issued  effective  November  7,  1928,  for 
a  period  ending  November  6.  1978.  In 
order  to  authorize  the  continued  oper- 
ation and  maintenance  of  the  project, 
pending  Commission  action  on  Licens- 
ees  application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an 
annual  license  to  Puerto  Rico  Water 
Resources  Authority. 

Take  notice  that  an  armusJ  license  is 
issued  to  Puerto  Rico  Water  Resoiu-ces 
Authority  for  the  period  November  7. 
1978.  to  November  6.  1979,  or  until  the 
issuance  of  a  new  licensee  for  the  proj- 
ect, whichever  comes  first,  for  the  con- 
tinued operation  and  maintenance  of 


NOTICES 

the  Rio  Blanco  Project  No.  663.  sub- 
ject to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice 
that  if  issuance  of  a  new  license  does 
not  take  place  on  or  before  November 
6,  1979.  a  new  annual  license  will  be 
Lssued  each  year  thereafter,  effective 
November  7  of  each  year,  until  such 
time  as  a  new  license  is  issued,  without 
further  notice  being  given  by  the  Com- 
mission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-31988  PUed  11-13-78;  8:45  am) 


[6740-02-M] 

(Docket  No.  CP79-42] 

SEA  ROBIN  PIPELINE  CO., 
TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Notic*  of  Application 

November  3,  1978. 
Take    notice    that    on    October    25, 
1978,    Sea    Robin    Pipeline    Co.    (Sea 
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Robin),  P.O.  Box  1478,  Houston.  Tex. 
77001,  and  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco),  P.O.  Box  1396, 
Houston,  Tex.  77001  (Applicants)  filed 
in  Docket  No.  CP79-42  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  ownership 
and  operation  of  certain  pipeline  fa- 
cilities, aU  as  more  fully  set  forth  in 
the  application  to  fUe  with  the  Com- 
mission and  open  to  public  inspection. 

Applicants  state  that  they  have  ac- 
quired the  right  to  purchase  natural 
gas  supplies  produced  In  Eugene 
Island  Area.  Blocks  261  and  262.  off- 
shore Louisiana  (Eugene  Island  261 
Field).  The  following  table  is  said  to 
list  the  producers  having  interests  in 
the  Eugene  Island  261  Field,  said  pro- 
ducers' respective  percentage  Interests, 
and  the  pipeline  purchasers  which 
have  acquired  the  right  to  purchase 
gas  attributable  to  such  producers'  in- 
terests: 


Block 


Producers 


Pipeline  purchasers 


Percent 
interest 


Eugene  Island  bloclu 
261  and  262. 


POGO  Producing  Co Sea  Robin 

Pennzoil  Oil  &  Gas.  Inc do — 

Pennzoil  Louisiana  &  Texas  Offshore,  Inc do ." 

Loulsiajia  Land  &  Exploration  Co Transcontinental 

Pipe  Line  Corp. 

Diamond  Sluunrocfc  Corp Uncommitted _ 

Mobil  Oil  Corp Sea  Robin  Pipeline  Co 


Gas 


9.99 

6.67 

16.67 

20.00 

13.33 
33.34 


Total.. 


100.00 


Applicants  are  requesting  authoriza- 
tion herein  to  construct,  own  and  op- 
erate approximately  2.7  miles  of  12- 
inch  pipeline  and  related  facilities 
(block  261  lateral)  to  cormect  the 
Eugene  Island  261  Field  to  a  sub-sea 
tap  in  Block  273,  Eugene  Island  Area, 
on  Sea  Robin's  24-inch  pipeline.  It  is 
stated  that  Sea  Robin  would  own  80 
percent  of  said  facilities,  which  facili- 
ties are  acquired  in  order  to  trainsport 
reserves  in  Eugene  Island  261  Field  to 
Sea  Robin's  offshore  system  for  fur- 
ther transportation.  Applicants  esti- 
mate the  cost  of  constructing  the  pro- 
posed facilities  to  be  $3,884,400.  which 
facilities  would  be  financed  by  Appli- 
cants from  funds  on  hand. 

The  application  states  that  proved 
and  potential  reserves  in  the  Eugene 
Island  261  Field  are  presently  estimat- 
ed to  be  some  69,018.000  Mcf  with 
maximum  dally  deliverability  from  the 
Eugene  Island  261  Field  estimated  to 
be  some  80.000  Mcf,  and  that  initial 
deliveries  from  the  Eugene  Island  261 
Field  are  scheduled  to  commence  in 
January  1979.  It  is  Indicated  that  the 
proposed  block  261  lateral  would  be 
constructed  by  Sea  Robin,  o\Mied 
jointly  by  Applicants  and  operated  by 


Sea  Robin  pursuant  to  a  construction, 
ownership  and  operating  agreement 
between  the  two  companies,  which 
agreement  is  being  negotiated  at  this 
time.  The  cost,  ownership  and  capac- 
ity entitlements  of  the  proposed  facili- 
ties would  be  based  on  the  individual 
o^Tiership  percentages,  it  Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  27,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (CFR 
157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


FEDERAL  REGISTER,  VOL.  43,  NO.  MO— TUESDAY,  NOVEMBER   14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  MO— TUESDAY,  NOVEMBER  14,  1978 


UMI 


52766 

ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  OT*-n  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  de  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KENifETH  P.  Plumb. 
Secretary. 

IFR  Doc.  78-31989  Filed  U-13-78:  8:45  am] 


NOTICES 

to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-31990  Filed  11-13-78;  8:45  am] 


[6740-02-M] 

CDocket  No.  RI78-32] 

SOUTHLAND  ROYALTY  CO. 

Notic*  of  Am«nd«d  PatHion  for  Special  Relief 

'November  6,  1978. 
Take  notice  that  on  September  13. 
1978,  Southland  Royalty  Co.  (Petition- 
er). 1000  Fort  Worth  Club  Tower, 
Forth  Worth.  Tex.  76102,  filed  an 
amended  petition  for  special  relief  re- 
questing permission  to  charge  the 
lower  rate  of  $1,625  per  Mcf  for  the 
sale  of  gas  produced  from  the  Hof- 
ferber  No.  1  Well  located  in  Texas 
County,  Okla.  In  its  original  petition 
for  special  relief  in  this  proceeding,  pe- 
titioner requested  authorization  to 
charge  $2.9627  per  Mcf  for  the  sale  of 
the  subject  gas.  Petitioner's  original 
Petition  for  special  relief  was  noticed 
on  March  3,  1978.  Panhandle  Eastern 
Pipeline  Co.  is  purchaser  of  the  sub- 
ject gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 15,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
er£d  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 


[  6740-02-M  1 

[Docket  No.  CP79-34) 

SOUTH  TtXAS  NATURAL  GAS  GATHERING 
CO.,  COASTAL  STATES  GAS  PRODUCING  CO. 

N«tic*  of  Application 

November  3.  1978. 
Take  notice  that  on  October  16. 
1978,  South  Texas  Gas  Gathering  Co. 
(South  Texas),  and  Coastal  States  Gas 
Producing  Co.  (Coastal  States).  Five 
Greenway  Plaza  East,  Houston,  Tex. 
77046  (Applicants),  filed  in  Docket  No. 
CP79-34  a  joint  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don the  transportation  service  ren- 
dered by  South  Texas  for  Coastal 
States  and  the  exchange  of  gas  be- 
tween Applicants,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicants  indicate  that  pursuant  to 
FPC  Opinion  No.  683  and  order  issued 
Janury  14.  1974.  Applicants  filed  on 
March  13.  1974.  a  joint  application  re- 
questing authorization  to  cover  the 
transportation  of  natural  gas  from  the 
Santellana  Field,  Texas,  to  a  point 
near  Falfurrias.  Tex.,  which  transpor- 
tation is  covered  by  a  transportation 
agreement  dated  January  1.  1973.  An 
amendment  dated  September  18.  1967. 
provided  for  an  exchange  of  volumes, 
it  is  said. 

It  is  stated  that  pursuant  to  the 
order  Affirming  and  Adopting  Initial 
Decision  issued  September  14.  1976. 
which  order  affirmed  the  Initial  deci- 
sion of  December  20,  1974,  by  which 
the  FPC  granted  South  Texas  certifi- 
cate authorization  in  Docket  No. 
CP74-258  to  transport  15.600  Mcf  of 
natural  gas  per  day  for  Coastal  States 
from  a  point  on  the  South  Texas  line 
near  the  Santellana  Field,  Tex.,  to  a 
point  near  Falfurrias,  Tex.,  at  a  rate  of 
one  cent  per  Mcf  per  100  miles  for  the 
volume  of  gas  transported  under  an 
agreement  providing  for  interruptible 
service  subordinate  to  South  Texas' 
existing  contracts  to  provide  firm  serv- 
ice to  Natural  Gas  Pipeline  Company 
of  America  and  to  Transcontinental 
Gas  Pipe  Line  Corp.  It  is  stated  that 
the  said  order  also  authorized  the  con- 
tinuation of  service  which  had  been 
provided  for  years  by  South  Texas  by 
means  of  its  existing  facilities.   It   is 


further  stated  that  the  gas  which  was 
delivered  to  South  Texas  at  the  San- 
tellana delivery  point  was  produced  by 
Texaco  Inc.  and  sold  by  that  company 
to  Tennessee  Gas  Pipeline  Co..  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee),  and 
that  Coastal  States  processed  the  gas 
at  Falfurrias.  After  processing,  the  gas 
was  delivered  to  Tennessee  for  Texaco 
Inc.'s  account,  it  is  said. 

The  application  states  that  on 
March  21.  1978,  Applicants  discontin- 
ued the  transportation  service  author- 
ized in  Docket  No.  CP74-258  because 
of  the  discontinuance  of  the  process- 
ing of  this  volume  of  gas  by  Coastal 
States.  Tennessee  now  receives  the 
Texas  Santellana  Reld  volume  of  gas 
at  its  delivery  point  in  the  Santellana 
Field,  it  is  said.  Applicants  state  that 
the  gas  processing  agreement  covering 
this  volume  of  gas  was  cancelled  by  a 
letter  agreement  dated  September  15, 
1978.  It  is  indicated  that  the  transpor- 
tation agreement,  dated  January  1. 
1963,  and  amended  September  18. 
1967,  between  South  Texas  and  Coast- 
al States  was  cancelled  effective 
August  1.  1978  by  a  letter  agreement 
dated  September  IB,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  no  or  before 
November  27.  1978,  fUe  with  the  Fed 
eral  Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protect  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  t>etition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 


ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KEimETH  P.  F»LUMB, 

Secretary. 
[PR  Doc.  78-31991  Piled  11-13-78;  8:45  am) 


NOTICES 

with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-31992  Piled  11-13-78;  8:45  am] 


[6740-02-M] 

[Docket  Ko.  ER79-37] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notic*  of  Filing 

November  3.  1978. 
Take    notice    that    on    October    27, 

1978,  Southern  California  Edison  Co. 
(Edison)  tendered  for  filing  an  Agree- 
ment, dated  October  17.  1978,  with 
Portland  General  Electric  Co.  (Port- 
land), Oregon,  which  Agreement  is  en- 
titled "Edison-Portland  1978-1981  Ex- 
change Agreement".  Edison  states 
that  under  the  terms  of  this  Agree- 
ment. Edison  will  make  available  225 
Mw  of  firm  capacity  and  associated 
energy  to  Portland  during  the  period 
October  15,  1978  through  January  15, 

1979.  Edison  further  states  that  Port- 
land will  take  a  minimum  of  170  mil- 
lion kWh  during  this  period.  Edison 
indicates  during  the  period  June  1, 
1981  through  September  30,  1981, 
Portland  then  will  make  available  to 
Edison  225  Mw  of  firm  capacity  and  an 
amount  of  associated  energy  equal  to 
1.27  times  the  amount  of  energy  pro- 
vided by  Edison  in  1978. 

Edison  requests  an  effective  date  of 
October  15,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served 
upon  Portland  and  the  Public  Utilities 
Commission  of  the  State  of  California, 
according  to  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  13,  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


[6740-02-M] 

[Project  No.  405] 

THE  SUSQUEHANNA  POWER  CO., 
PHILADELPHIA  POWER  CO. 

Notice  of  Application  for  Change  in  Land 
Right* 

November  2,  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  17, 
1978,  under  the  Federal  Power  Act,  16 
U.S.C.  sections  791a-825r,  by  the  Sus- 
quenhanna  Power  Co.  and  the  Phila- 
delphia Electric  Power  Co.  (Appli- 
cants) (Correspondence  to:  Mr. 
Edward  G.  Bauer,  Vice  President  and 
General  Counsel,  Philadelphia  Elec- 
tric Co.,  2301  Market  Street,  Philadel- 
phia. Pa.  19101;  and  Mr.  Peyton  G. 
Bowman  III  and  Mr.  Brian  J. 
McManus,  Reid  and  Priest.  1701  K 
Street  NW..  Washington,  D.C.  20006) 
for  a  change  in  land  rights  at  Project 
405  known  as  the  Conowingo  Project. 
The  project  is  located  on  the  Susque- 
hanna River  in  Harford  and  Cecil 
Counties,  Md.  and  York,  Lancaster. 
Montgomery.  Chester,  and  Delaware 
Counties,  Pa. 

The  Applicants  request  Commission 
approval  of  an  agreement  executed  by 
the  Susqueharma  Power  Co.  and  its 
wholly  owned  subsidiary,  the  Susque- 
hanna Electric  Co.  (SEC)  with  the 
Mayor  and  City  Council  of  Harve  de 
Grace,  Md.  (Harve  de  Grace).  The 
agreement  provides  for  the  sale  of  two 
contiguous  tracts  of  project  land  of 
6.945  acres,  located  within  the  city's 
limits,  to  the  city  of  Harve  de  Grace. 
The  land  to  be  sold  contains  certain 
improvements  (principally  a  lockhouse 
and  canal  locks)  built  on  part  of  the 
Susquehanna  and  Tidewater  Canal. 
The  lockhouse  is  listed  on  the  Nation- 
al Register  of  Historic  Places.  Harve 
de  Grace  intends  to  maintain  the  lock- 
house  as  a  museum.  The  rest  of  the 
property  will  be  maintained  as  part  of 
an  existing  park. 

The  Applicants  also  request  Com- 
mission Approval  of  an  agreement  ex- 
ecuted by  SEC  with  the  Arundel  Corp. 
(Arundel).  The  agreement  would  grant 
an  easement  to  Arundel  across  project 
property  between  the  Conowingo  Dam 
and  Harve  de  Grace.  Approval  of  the 
easement  would  provide  Arundel 
access  to  the  Susquehanna  River  to  fa- 
cilitate the  loading  of  crushed  or  sized 
stone  from  a  quarry  on  Arundel  prop- 
erty outside  the  project  boundary. 
The  project  lands  to  be  leased  to 
Arundel  are  situated  on  the  westerly 
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side  of  the  Susquehanna  River  at  the 
distance  of  approximately  1,000  feet 
northwest  of  the  Baltimore  and  Ohio 
RR.  bridge  extending  northwestward- 
ly approximately  5,000  feet. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  F»rocedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Any  protest  or  petition  to  Intervene 
must  be  filed  on  or  before  December 
15.  1978.  The  Commission's  address  is: 
825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-31993  Piled  11-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP75-73  (AP  No.  78-3)] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Further  Extension  of  Time 

November  6,  1978. 

On  October  24,  1978.  Texas  Eastern 
Transmission  Corp.  filed  a  motion  for 
suspension  of  the  procedural  schedule 
in  this  proceeding  as  established  in 
Commission's  order  of  September  1. 
1978,  and  modified  by  notices  of  Octo- 
ber 5  and  24,  1978.  The  motion  states 
that  It  is  anticipated  that  a  settlement 
agreement  resolving  all  outstanding 
issues  will  be  finalized  by  December 
23,  1978,  and  that  Staff  concurs  in  the 
motion. 

Upon  consideration,  an  extension  of 
time  Is  granted  to  arid  Including  De- 
cember 27,  1978,  for  Texas  Eastern  to 
file  Its  case-ln-chlef  Staff  shall  file  Its 
statement  of  position  on  or  before 
February  8,  1979.  Since  neither  the 
settlement  agreement  nor  case-in-chief 
will  be  filed  before  late  December,  the 
Chief  Administrative  Law  Judge  has 
advised  the  Secretary  that  the  desig- 
nation of  a  Presiding  Judge  will  be 
made  at  a  later  date. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-31994  Filed  11-13-78;  8:45  am] 
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[Docket  No.  RP75-S01 
UNITED  GAS  PIPE  LINE  CO. 
Nefica  of  Extension  of  Tima 

November  3.  1978. 

On  November  1.  1978.  United  Gas 
Pipe  Line  Co.  filed  a  motion  for  exten- 
sion of  time  for  all  parties  to  file  ini- 
tial and  reply  comments  on  the  settle- 
ment agreement  in  this  proceeding  as 
established  in  the  notice  issued  Octo- 
ber 6,  1978.  United  states  that  it  has 
discussed  possible  modifications  of  the 
settlement  agreement  with  Commis- 
sion Staff  Counsel  and  that  additional 
time  is  necessary  for  parties  to  com- 
ment on  the  modifications  prior  to 
submittal  of  comments  on  the  settle- 
ment. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  14. 
1978.  for  receipt  by  the  Commission  of 
initial  comments.  Reply  comments 
shall  be  received  by  the  Commission 
on  or  before  December  5,  1978. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  31995  Piled  11-13-78:  8;45  am] 


NOTICES 

the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-31996  Piled  11-13-78;  8:45  am] 
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[Docket  No.  ER79-35] 

VIRGINIA  ELECTRIC  t  POWER  CO. 

Notice  of  Cancellation 

November  3.  1978. 

Take  notice  that  Virginia  Electric  «& 
Power  Co.  (Vepco)  on  October  16. 
1978,  tendered  for  filing  a  Notice  of 
Cancellation  of  service  to  its  Catawaba 
Delivery  Point  (FERC  Rate  Schedule 
No.  78-5  dated  January  13.  1969). 

Vepco  requests  an  effective  date  of 
September  12.  1978.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,. D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8,  I.IO).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  13,  1978.  Protests  will  be 
considered  by  the  Conmnission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1005-71 

ADMINISTRATOR'S  TOXIC  SUBSTANCES 
ADVISORY  COMMITTEE 

Open  Meeting 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  meeting 
of  the  Administrator's  Toxic  Sub- 
stances Advisory  Committee  from  9 
a.m.  to  4:30  p.m.  on  Thursday,  Novem- 
ber 30,  1978.  The  meeting  will  be  held 
in  room  3906,  Waterside  Mall.  EPA. 
401  M  Street  SW„  Washirigton.  D.C. 
and  will  be  open  to  the  public. 

FOR  FURTHER  I^NFORMATION 
CONTACT: 

Ms.  Susan  Vogt.  Executive  Secre- 
tary. Administrator's  Toxic  Sub- 
stances Advisory  Committee,  Office 
of  Toxic  SubsUnces  (TS-793).  Envi- 
ronmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
telephone  202-755-4880. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  this  meeting  is  to  dis- 
cuss matters  related  to  EPA's  imple- 
mentation of  the  Toxic  Substances 
Control  Act  (Pub.  L.  94-469).  The 
agenda  includes: 

1.  EPA  procedures  concerning  risk 
assessment: 

2.  Proposed  section  5  premanufac- 
ture  notification  rules; 

3.  Reports  from  work  groups; 

4.  Other  matters  concerning  the  im- 
plementation of  the  Toxic  Substances 
Control  Act. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present  an  oral  or 
written  statement  should  contact  Ms. 
Susan  Vogt  at  the  address  or  phone 
number  listed  above. 

Dated:  November  7.  1978. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 
[PR  Doc.  78-31880  Piled  11-13-78:  8:45  am] 
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[FRL  1006-5] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No,  1  (see  President's  Message  of 
July  15.  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA.  dated  March  29.  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EISs  arid  would  publish 
the  availability  of  each  EIS  received 
on  a  wseekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
§  1500.11(c)  of  the  CEQ  Guidelines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  the 
45  day  review  period  for  draft  EISs 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed; the  30  day  wait  period  for  final 
EISs  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  October  30.  1978  through  No- 
vember 3.  1978;  the  date  of  submission 
of  comments  on  draft  EIS's  as  comput- 
ed from  November  10.  1978  is  Decem- 
ber 25.  1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue,  Washington.  DC. 
20036. 
Dated:  November  8.  1978. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Plamm.  Coordinator, 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington. D.C.  20250,  202-447-3965. 

FOREST  SERVICE 
Draft 

Vegetation  management  with  herbicides, 
several  counties.  Oct.  31:  Proposed  is  the  use 
of  herbicides  on  national  forest  system 
lands  in  the  eastern  region  of  the  Forest 
Ser\ice  which  includes  the  Slates  of  Illinois. 
Indiana.  Maine.  Michigan,  Minnesota.  Mis- 
souri. New  Hampshire.  New  York,  Ohio. 
Vermont.  Pennsylvania,  West  Virginia  and 
Wisconsin.  It  is  estimated  that  approximate- 


ly 45.000  acres  of  land  will  be  Involved  annu- 
ally in  chemical  vegetation  control  activi- 
ties. Vegetation  management  will  aid  In  the 
management  of  roads  and  trails,  grazing 
areas,  recreation  development,  special  use 
areas,  timber  management,  and  wildlife  ac- 
tivities. (USDA-FS-R9-FES-ADM-77-10.) 
(EPA  Order  No.  81182.) 

Quartz  Mountain  Land  Management  Plan. 
Bonner  County.  Idaho.  Pend  Oreille 
County,  Wash..  Oct.  31:  Proposed  is  a  land 
management  plan  for  the  Quartz  Mountain 
Planning  Unit  of  the  Kaniksu  National 
Forest  within  the  Idaho  Panhandle  Nation- 
al Forests  located  in  Bonner  County.  Idaho 
and  Pend  Oreille  County.  Wash.  The  plan 
contains  a  preferred  alternative  with  a  mix 
of  land  uses  with  emphasis  on  timber  man- 
agement, wildlife,  recreation,  and  esthetic 
values.  The  plan  will  only  effect  the  64.920 
acres  of  national  forest  lands  within  the 
unit.  <USDA-PS-Rl(04)-DES-ADM-79-02.) 
(EPA  Order  No.  81181.) 

Ashland  land  management  plan.  Rosebud 
and  Powder  River  Counties.  Mont..  October 
31:  Proposed  is  the  selection  and  Implemen- 
tation of  a  land  management  plan  for  the ' 
Ashland  Division  Planning  Unit.  Custer  Na- 
tional Forest.  Rosebud  and  Powder  River 
Counties.  Mont.  The  planning  unit  contains 
502.152  acres  of  Federal  and  other  owned 
land.  Six  management  alternatives  are  con- 
sidered, which  in  addition  to  consideration 
of  population,  provide  emphasis  on:  (1)  par- 
tial accomodation  of  local  livestock  range 
demand  with  restriction  of  other  resources; 
(2)  national  and  local  demands  for  beef  and 
timber  output;  (3)  population  increase;  (4) 
roadless  and  undeveloped  areas;  (5)  energy 
and  population  growth;  and  (6)  livestock 
range,  recreation  and  timber  management 
(Rl-79-01)  (EPA  Order  81179). 

Bridger-Teton  National  Forest  timber 
management  plan,  several  counties.  Utah. 
November  3:  Proposed  is  a  timber  manage- 
ment plan  for  the  Bridger-Teton  National 
Forest  in  Lincoln.  Sublette.  Teton.  Fremont, 
and  Park  Counties.  Wyo.  The  plan  will  en- 
compass approximately  3.423.412  acres  and 
replaces  2  existing  plans  approved  in  the 
mid-sixties.  Seven  alternatives  are  consid- 
ered. The  preferred  alternative  Includes:  (1) 
timber  management  and  production;  (2)  wil- 
derness area  management;  (3)  maintenance 
of  rural  communities;  and  (4)  reduction  of 
losses  from  insects,  disease,  and  fire  (USDA- 
FS-DES-(ADM)-R4-79-l)  (EPA  Order 
81195). 

Final 

Silvies-Malheur  unit,  Malheur/Ochoco 
National  Forest,  several  counties.  Oreg..  No- 
vember 2:  Proposed  is  a  land  management 
plan  for  the  Silvies-Malheur  planning  unit 
in  the  Malheur  and  Ochoco  National  For- 
ests. Approximately  57  percent  of  the  unit  is 
in  Harney  County,  43  percent  in  Grant 
County,  and  5  percent  in  Baker  County, 
with  the  remainder  in  Crook  and  Malheur 
Counties.  The  preferred  alternative  calls  for 
the  allocation  of  land  for  purposes  of  re- 
source management,  recreation,  and  opti- 
mum resource  management  with  timber  and 
range  emphasis.  The  plan  will  involve 
958.890  acres  of  land  (USDA-FS-R6-FES- 
(ADM)-77-6).  Comments  made  by:  AHP. 
FPC.  USDA.  COE.  DOI.  HUD.  EPA,  State 
agencies,  groups,  individuals,  and  businesses 
(EPA  Order  81191). 

Ashley  National  Forest  timber  manage- 
ment plan,  several  counties.  Utah  and  Wyo- 
ming.  November   3:   Proposed   is  a  timber 
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management  plan  for  the  1.377.000-acre 
Ashley  National  Forest  located  In  Daggett, 
Duchesne,  Summit.  Uintah,  and  Wasatch 
Counties.  Utah,  and  Sweetwater  County, 
Wyo.  while  the  proposed  plan  is  based  on 
the  1969-72  multiple  use  plans.  It  is  consist- 
ent with  management  decisions  in  two  land- 
use  plans  being  developed,  and  the  vernal 
land-use  plan  approved  In  1974.  By  compo- 
nent, the  potential  yield  Is:  Standard,  15.78 
million  board  feet;  special,  2  million  board 
feet;  and  marginal,  8.08  million  board  feet 
for  a  total  of  25.86  million  board  feet 
(USDA-FS-FES-(ADM)-R4-77-4).  Com- 

ments made  by:  EPA.  USDA.  DOI.  AHP. 
State  agencies,  groups  (EPA  Order  81194). 

Soil  Conservation  Service 

Draft 

Salt  Lick  Creek  Watershed.  Bath  and 
Menifee  Counties,  Ky.,  November  2:  Pro- 
posed are  several  plans  for  watershed  pro- 
tection, flood  prevention,  and  recreation 
with  the  Salt  Lick  Creek  Watershed  in  Bath 
and  Menifee  Counties,  Ky.  The  planned 
project  will  consist  of  land  treatment  on 
about  1,865  acres  of  cropland,  1,340  acres  of 
Grassleind,  and  1,555  acres  of  forest.  Struc- 
tural measures  include  five  floodwater  re- 
tarding structures  and  one  multiple-purpose 
structure.  Recreational  opportunities  for 
bank  fishing  and  small  boat  use  will  be 
made  available  at  a  40-acre  lake  located  at 
the  multiple-purpose  structure  (USDA- 
SCS-EIS-WS-(ADM)-78-l(D)-KY)  (EPA 
Order  81188). 

Big  Sandy  Creek  Watershed,  several  coun- 
ties, Tex.,  October  30:  Proposed  is  a  water- 
shed plan  for  the  Big  Sandy  Creek  Water- 
shed in  Clay,  Jack,  Montague,  Tarrant  and 
Wise  Counties,  Tex.  The  plan,  which  is  par- 
tially completed,  includes:  (1)  57  floodwater 
retarding  structures,  (2)  31  grade  stabiliza- 
tion structures,  (3)  land  treatment  measures 
on  upland  soils,  (4)  land  stabilization  meas- 
ures or  area  land  treatment  measures  on 
2,925  acres  of  privately  owned  land,  and  (5) 
stabilization  measures  on  1,450  acres  of  the 
JBL  national  grasslands  (USDA-SCS-EIS- 
WS-(ADM)-78-4-(D)-TX)  (EPA  Order 
81174). 

Final 

Muzingo  Creek  Watershed,  Nudaway 
County,  Mo.,  October  31:  This  statement 
concerns  the  Muzingo  Creek  Watershed  lo- 
cated in  Nudaway  County,  Mo,  The  pro- 
posed plan  calls  for  accelerated  land  treat- 
ment along  with  the  one  multiple-purpose 
structure  and  four  grade-stabilization  struc- 
tures. In  addition.  70  gully  beaches  will  be 
treated  with  grade  stablization  structures. 
The  watershed  Is  18  miles  long,  ranges  In 
width  from  one  to  3.5  miles,  and  includes  an 
area  of  23,988  acres.  19.415  of  which  will  be 
adequately  protected  at  the  end  of  the  in- 
stallation period.  Comments  made  by:  DOI. 
USA.  HEW,  EPA.  USDA,  FERC.  State,  and 
local  agencies  (EPA  Order  81183). 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  ATTN:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  1000  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20314.  202-693-6795. 

Final 

Cleveland  Harbor  navigation  project. 
Cuyahoga  County,  Ohio,  November  3:  I*ro- 
posed  is  the  Cleveland  Harbor  navigation 
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project,  Cleveland.  Ohio.  Project  plans  in- 
volve widening  and  deepening  the  east  * 
basin,  and  creating  an  east  basin  lake  ap- 
proach and  entrance  channel.  Adverse  ef- 
fects include  disturbance  of  benihic  habitat 
and  associated  biota  resulting  from  dredging 
new  navigation  channels  and  deepening  ex- 
isting channels  (Buffalo  District).  Com- 
ments made  by:  HEW.  DUT.  DOC.  DOI, 
USCG.  State,  and  local  agencies,  businesses 
(EPA  order  81193). 

Draft  supplement 

Hartwell  Lake.  5th  unit  Installation.  Sa- 
vannah River,  several  counties.  Georgia  and 
South  Carolina.  October  30:  Proposed  is  the 
installation  of  a  80,000  kilowatt  fifth  gener- 
ating unit  at  Hartwell  Lake  Dan  in  Hart 
County,  Ga.  and  Anderson  County,  S.C.  The 
installation  would  include  modification  and 
additions  to  the  existing  power  intake  and 
powerhouse  structures  and  a  transformer 
and  transformer  deck  pull-off  tower  to  carry 
the  electrical  transmission  line  to  the 
switchyard.  The  area  potentially  affected 
extends  from  the  damsite  into  Elbert  and 
Hart  Counties,  Ga.  and  Abbeville  and  An- 
derson Counties.  S.C.  (Savannah  District) 
(EPA  Order  81177). 

Federal  Energy  Research  Commission 

Contact:  Dr.  Jack  M.  Heinemann.  Advisor 
on  Environmental  Quality.  Federal  B:nergy 
Regulatory  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  202- 
275-6569. 

Final 

Western  LNG  project,  construction  and 
operation.  Alaska.  November  3:  Proposed  is 
the  construction  and  operation  of  facilities 
to  collect  and  liquefy  natural  gas;  the  trans- 
portation of  liquefied  natural  gas  (LNG)  in 
interstate  commerce,  and  the  sale  of  natural 
gas  to  Pacific  Gas  Co.  and  Electric  Co..  and 
to  Southern  California  Gas  Co.  Natural  gas 
would  be  purchased  from  gas  fields  in  the 
Cook  Inlet  region  of  Alaska  and  transported 
through  a  291.6-mile  pipeline  to  a  proposed 
LNG  plant  in  the  Nlkiski  industrial  com- 
plex. A  receiving  terminal  for  the  LNG  is 
proposed  at  Point  Conception.  Calif.  Con- 
struction of  the  Point  Conception  area  fa- 
cility will  result  in  the  loss  of  ancient  and 
sacred  Indian  burial  and  spiritual  grounds. 
(FERC/EIS-0002F).  Comments  made  by: 
AHP,  COE,  HUD,  USCG,  USDA,  DOC.  DOI. 
EPA.  State,  and  local  agencies,  groups,  indi- 
viduals, and  businesses  (EPA  Order  81196). 

Departhcent  of  HUD 

Contact:  Mr.  Richard  H.  Broon.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street.  SW..  Washington.  D.C. 
20410.  202-755-6308. 

Draft 

Memorial  Chase  Subdivision.  Harris 
County.  Tex..  Nov.  3:  Proposed  is  the  issu- 
ance of  home  mortgage  Insurance  for  the 
memorial  chase  subdivision.  Harris  County. 
Tex.  The  subdivision  will  encompass  ap- 
proximately 209  acres.  The  development 
plan  for  the  project  provides  for  the  con- 
struction of  approximately  825  single  family 
units  on  206  acres  and  3  acres  of  recreation- 
al area.  (HUD-R06-EIS-78-46D.)  (EPA 
Order  No.  81192.) 
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Final 

Southbridge  Sutxlivision,  Housing.  Harris 
County.  Tex..  Oct.  31:  The  proposed  action 
is  for  the  Department  of  Housing  and 
Urban  Development  to  accept  for  HUD- 
PHA  home  mortgage  insurance  purposes 
some  224  acres  of  land  located  in  the  city  of 
of  Houston,  Harris  County,  Tex.  It  is  pro- 
posed that  this  tract  of  land  be  developed 
into  a  subdivision  composed  primarily  of 
single  family  dwellings  to  provide  approxi- 
mately 1,000  uniU  for  an  expected  popula- 
tion of  some  3,500  people.  (HUD-R06-E1S- 
78-36-F.)  Comments  made  by:  AHP,  DOT. 
EPA.  DOI.  COE,  USDA  SUte  agencies 
groups.  (EPA  Order  No.  81180.) 

Silver  Pirs-Snohomish  Cascade  Masier 
Plan,  Snohomish  County,  Wash,  Nov.  2:  The 
proposed  project  concerns  the  Silver  Firs- 
Snohomish  Cascade  Residential  Develop- 
ment in  Snohomish  County.  Wash.  The  de- 
velopment consist  of  500  acres  In  Silver  Firs, 
approximately  1,300  acres  of  the  Snohomish 
Ca.scade  area  and  will  provide  a  full  range  of 
housing,  recreation,  schools,  community 
business  and  service  facilities.  The  project 
when  completed,  within  20  to  30  years,  will 
provide  approximately  6.000  housing  units. 
In  addition  to  a  no-build  alternative,  lower 
and  higher  density  alternatives  are  consid- 
ered. (HUD-RIO-EIS-78-5P.)  Comments 
made  by:  COE,  USDA.  EPA.  AHP.  DOI. 
State  and  local  agencies.  (EPA  Order  No. 
81189.) 

SECTION   104H(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 
Dr(ift 

Chinatown  Redevelopment  Project.  Los 
Angeles  County,  Calif..  Nov.  3:  Proposed  as 
a  development  and  rehabilitation  project 
for  the  Chinatown  area  of  the  city  and 
county  of  Los  Angeles.  Calif.  The  project 
will  involve  approximately  303  acres  of  the 
Chinatown  area.  Some  of  the  actions  consid- 
ered are:  ( 1 )  Revitalir.ation  of  old  and  devel- 
opment of  new  residential  and  commercial 
structures.  (2)  development  of  community 
lacillties  and  open  space,  and  (3)  Improve- 
ment of  the  local  street  system.  (EPA  Order 
Na  81190.) 

Navy  Yard  City.  Bremerton.  Klts&p 
County.  Wash.,  Oct.  30:  Propoaed  is  the  re- 
habiliUtion  of  existing  housing  and  im- 
provement of  public  services  in  and  around 
Navy  Yard  City.  Kitsap  County.  Wash.  The 
project  will  include:  (1)  Improvement/resur- 
facing of  streets  along  WA-3.  (2)  construc- 
tion of  sidewalks.  (3)  installation  of  a  storm 
drainage  system.  (4)  improvement  of  cover- 
age of  the  sanitary  sewer  system.  (5)  con- 
struction of  a  new  fire  station.  (6)  construc- 
tion of  a  covered  play  area,  and  (7)  rehabili- 
tation of  existing  housing.  (EPA  Order  No. 
81176.) 
Final 

Corcoran  Fringe  Wastewater  Facilities, 
Kings  county,  Calif.  October  30.  1978:  Pro- 
posed is  the  release  of  Federal  funds  by 
HXHD  for  the  construction  of  the  Corcoran 
Fringe  Wastewater  Facility  in  Kings 
County.  Calif.  Three  alternatives  are  under 
consideration  as  follows:  (1)  Construction  of 
a  community  collection  system  and  connec- 
tion to  the  existing  facility.  (2)  construction 
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of  a  community  collection  system  and  a 
treatment  facility  which  would  be  independ- 
ent of  the  existing  city  facility,  and  (3)  reha- 
bilitation of  individual  disposal  systems  and 
Implementation  of  a  maintenance  district 
(no-project).  (HUD-R09).  Comments  made 
by:  DOI.  State  and  local  agencies,  and  indi- 
viduals (EPA  Order  No.  8UJ5). 

Bristol,  Pa. -Golf  Ranch /Centennial  Indus- 
trial Park.  Bucks  County.  Pa.  October  31. 
1978:  Proposed  is  the  borough  of  Bristol's 
use  of  $428,000  from  the  1975-76  and  1976- 
77  conununity  development  block  grant  pro- 
gram for  the  acquisition  of  leasehold  inter- 
ests in  the  Iwrough-owned  property  general- 
ly known  as  the  Gulf  Ranch.  The  intent  is 
to  terminate  existing  long-term  leases  in 
order  to  make  the  land  available  for  the 
proposed  development  of  the  site  as  an  in- 
dustrial park:  the  site  is  approximately  94 
acres  in  size.  Comments  made  by:  DOI, 
EPA.  HUD.  State  and  local  agencies,  group.s 
and  businesses  (EPA  Order  No.  81185). 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  I.  Chais,  Chief.  Sec- 
tion of  Energy  and  Environment.  Room 
3373.  12th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20423  202-275-7692. 

Final 

Southern  Pacific,  discontinuance  of  oper- 
ation. San  Mateo.  Santa  Clara,  and  San 
Francisco  Counties.  October  31,  1978:  The 
Southern  Pacific  Transportation  Co.  pro- 
poses to  discontinue  its  passenger  train  serv- 
ice between  San  Francisco,  San  Francisco 
County,  through  San  Mateo  County  to  San 
Jose.  Santa  Clara  County.  Calif.,  a  distance 
of  47  miles.  If  discontinuance  is  authorized, 
the  primary  inter-urban  mass  transporta- 
tion system  in  the  west  bay  corridor  of 
northern  California  will  be  eliminated.  The 
Southern  Pacific  serves  24  intervening  com- 
munities along  peninsula  route.  This  peti- 
tion does  not  consider  the  elimination  of 
freight  service.  Comments  made  by:  EPA. 
DOI,  HUD.  DOT.  AHP.  Slate  and  local 
agencies  (EPA  Order  No.  81184). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  UJS.  De- 
partment of  Transportation,  400  Seventh 
Street  SW.,  Washington.  DC.  20590.  202- 
426-43S7. 
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Draft 

Bloomington-Normal  Airport,  Mcl«an 
County,  111.  November  1.  1978:  Proposed  is  a 
development  program  for  the  Bloomington- 
Normal  Airport  located  in  Bloomington. 
McLean  County.  111.  Several  parcels  of  land 
will  be  acquired  for  development  of  the  pro- 
posed runway  3R-2IL,  including  the  clear 
zones  and  land  within  areas  where  the  noise 
level  will  exceed  85DB(A).  Approximately 
360  acres  will  be  purchased,  construction  of 
the  runway  will  also  include  installation  of 
runway  end  identification  lights  and 
medium  Intensity  runway  lighting.  (EPA 
Order  No.  81187). 

FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

Maryland  Route  404  (Denton  by-pass) 
Caroline  County,  Md.  October  30.  1978:  Pro- 
posed is  the  relocation  and/or  reconstruc- 
tion of  Maryland  404  to  provide  a  multilane 


highway  facility  around  Denton.  Md  ,  from 
1.2  miles  east  of  Maryland  328  to  Maryland 
16.  south  of  Denton.  When  on  new  loca- 
tions, a  four-lane  freeway  with  a  wide 
median  section  is  envisioned.  The  freeway 
will  have  full  control  of  access.  Where  the 
alternate  follows  the  existing  road,  the  con- 
struction will  be  a  four-lane  expressway 
with  a  lesser  median  width.  (FHWA  MD- 
EIS-77-02-F).  Comments  made  by:  COE. 
DOI.  EPA.  USDA.  DOC.  USCG.  State  and 
local  agencies,  groups  (EPA  Order  No. 
81178). 

NC  24-27  (Albemarle  Road).  SR  3128-NC 
51.  Mecklenburg  County.  N.C.  November  1. 
1978:  Proposed  is  the  improvement  of  the 
existing  two-lane  NC  24-27  (Albemarle 
Road)  to  a  multilane  facility  from  SR  3128 
(Lawyers  Road)  to  NC  51  (Blair  Road).  The 
proposed  project  is  approximately  5.9  miles 
in  length.  Subject  to  the  alternate  selected, 
project  implementation  will  require  the  re- 
location of  14  families  and  12  Businesses, 
and  the  land  uses  which  are  presently 
within  the  70  DBA  contour  will  experience  a 
3  to  7  DBA  increase  from  the  projected  traf- 
fic noise,  (region  4)  (FHWA-NC-EIS-77-01- 
F).  Comments  made  by:  USCG.  USDA. 
COE,  DOI.  EPA,  HEW,  HUD,  State  and 
local  agencies  (EPA  Order  No.  8 11 86). 

Notice  of  Official  Retractions 

It  has  recently  came  to  EPAs  attention 
that  the  following  draft  EIS  was  not  made 
available  to  the  Federal  agencies.  The  appli- 
cant filed  the  draft  EIS  with  EPA  on  July 
18,  1978  and  EPA  published  notice  of  avail- 
ability in  the  Federal  Register  dated  July 
31,  1978.  The  EPA  will  reissue  this  notic* 
upon  notification  by  the  applicant  that 
complete  distribution  has  been  made. 

department  of  hud 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Wa.shin^on.  DC. 
20410,  202-755-6308. 

Drc/t 

Eagle-Market  Street  Development  Project 
(ITDAG),  Buncombe  County,  N.C.  Thi.s  pro- 
posal concerns  an  application  for  HUD 
funding  through  the  urban  development 
attlon  grant  program  by  the  city  of  Ashe- 
vllle.  Buncombe  County.  N.C.  The  renewal 
plan  as  drafted  includes  project  details  such 
as  land  ecqulsition.  relocation,  land  use. 
public  works  Improvements,  site  plans,  and 
financing.  The  purpose  of  this  protect  is  to 
attract  private  investment  in  an  attempt  to 
solve  problems  of  migration  and  declining 
tax  base.  (EPA  Order  No.  80777). 

It  has  also  come  to  EPA's  attention  that 
the  folloaing  final  EIS,  filed  with  EPA  on 
September  14,  1978  and  published  in  the 
Soptemb»t  25,  1978  Federal  Ricister  was 
not  distributed  to  commenting  parties  until 
October  20.  1978.  Therefore  the  30-dj)y 
review  period  is  calculated  from  October  20. 
1978. 

D.s.  army  corps  of  engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  attention: 
DAEN-CEW-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Ihdependence  Avenue  SW.,  Washington, 
D.C.  20314,  202-603-6795. 


Final 

Santa  Ana  R.  Main  Stem  and  Santiago 
Creek.  Orange,  Riverside,  and  San  Bcrna- 
dino  Counties,  Calif.  October  20,  1978:  The 
project  includes  the  construction  of  a  new 
reservior  up.stream  of  Prado  Dam;  modifica- 
tion and  expansion  of  the  existing  Prado 
Reservior;  improvement  of  the  existing 
Santa  Ana  River  channel;  improvement  of 
the  Lower  Santiago  Creek  channel:  develop- 
ment of  water  conservation,  recreational 
and  wildlife  enhancement  facilities  in  and 
along  the  above;  acquisition  and  protection 
of  natural  amenities  in  Santa  Ana  Canyon; 
and  acquisition  and  preservation  of  a  92 
acre  salt  marsh  area.  (Los  Angeles  district). 
Comments  made  by:  DOC,  EPA,  HEW.  DOI, 
USDA.  USCG.  HUD.  State  and  local  agen- 
cies (EIS  Order  No.  81002). 

Notice  of  Official  Corrections 

The  following  final  EIS  was  received  by 
the  EPA  on  October  27.  1978.  and  inadvert 
ently  omitted  from  the  notice  published  in 
the  November  6.  1978  Federal  Register. 
Notice  of  availability  Is  hereby  published 
with  calculation  of  the  30-day  review  period 
beginning  November  6,  1978. 

general  services  administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Admlnist»ation,  18th 
and  F  Streets  NW..  Washington.  D.C.  20405, 
202-566-0405. 

Final 

Mount  Vernon  Campus  Square.  University 
of  DC.  District  of  Columbia.  October  27, 
1978:  The  proposal  discussed  concerns  the 
granting  of  funds  to  the  University  of  the 
District  of  Columbia.  The  university  is  pres- 
ently housed  in  14  buildings  in  various  sec- 
tions of  the  District.  Plans  are  being  pre- 
pared by  the  university  to  consolidate  the 
programs  in  new  facilities  located  in  down- 
town Washington.  D.C.  The  new  campus 
would  accomodate  6.517  full  time  equivalent 
students  and  would  be  located  oh  four 
blocks  directly  north  of  Mount  Vernon 
Square  in  the  northwest  section  of  the  city. 
(EDC  78005)  lEPA  Order  No.  81173). 

The  following  final  EIS.  published  in  Oc- 
tober 25.  1978.  Federal  Register  notice,  was 
printed  and  distributed  by  the  FHWA  with 
the  Incorrect  agency  reference  number. 
Please  note  that  the  correct  number  is 
FHWA-NC-EIS-76-07-F. 

department  of  transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  U.S.  De 
partment  of  Transportation.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590.  202- 
426-4357. 

Tide 

Southward  extension  of  Dawson  and 
McDowell  Streets  and  related  improvements 
to  Wilmington  and  South  Sanders  Streets 
from  Cabarrus  Street  to  the  U.S.  70-401  in- 
terchange, Raleigh,  Wake  County.  N.C. 
(EPA  No.  81104). 
[PR  Doc.  78-32013  Piled  11-13-78;  8:45  am] 
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[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
AGCEEMENTS  NLEO 

The  Federal  Maritime  Commission 
hereby  giyes  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW,.  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago.  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commission. 
Washington.  D.C,  20573.  on  or  before 
December  4.  1978.  Comments  should 
include  facts  and  arguments  concern- 
ing the  approval,  modification,  or  dis- 
approval of  the  proposed  agreements. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  tuifair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2640-12. 

Filing  party:  H.  H.  Wittren.  Manager,  Wa 
lerfront  Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209,  Seattle,  Wash.  98111. 

Summary:  Agreement  No.  T-2640-12,  be- 
tween the  Port  of  Seattle  (Port)  and  Ameri- 
can President  Lines,  Ltd.  (APL)  modifies  the 
parties"  basic  agreement  which  provides  for 
the  20-year  lease  to  APL  of  Terminal  25  in 
Seattle,  Wash.  The  purpose  of  the  modifica- 
tion is  to  change  the  amortization  schedule 
of  payments  contained  in  Agreement  No.  T- 
2640-10  from  224  months  to  225  months. 
The  parties  also  desire  to  provide  for  the 
Port's  reimbursement  to  APL,  in  an  amount 
not  to  exceed  $196,800  of  costs  expended  by 
APL  for  certain  additions  and  modifications 
to  the  Reefel-  Outlet  System  at  Terminal  25. 
Total  monthly  rent  for  land,  cranes  and 
other  improvements  is  increased  to 
$123,465.98  and  the  lease  bond  will  Increase 
to  $1,482,000.00. 

Agreement  No.:  T-3740. 

Filing  party:  W.  L.  Hann,  Assistant  Direc- 
tor of  Operations  Port  Services,  Georgia 
Ports  Authority.  P.O.  Box  2406.  Savannah. 
Ga.  31402. 

Summary:  Agreement  No.  T-3740.  be- 
tween the  Georgia  Ports  Authority  (Port) 
and  United  States  Lines.  Inc.  (USD.  pro- 
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vides  for  the  Port's  5-year  lease  to  USL 
(with  renewal  options)  of  a  portion  of  con- 
tainer berth  No.  60  storage  area.  Garden 
City  Terminal.  Chatham  County,  Ga..  to  be 
used  for  the  storage  and  handling  of  con- 
tainers, including  trailers  and  chassis  used 
to  transport  containers.  As  comp>ensation. 
USL  shall  pay  Port  a  fixed  monthly  rental 
charge  of  $9,029.16  plus  wharfage  charges 
according  to  the  Port's  tariff,  subject  to  a 
guaranteed  minimum  of  150,000  short  tons. 
For  tonnage  generated  by  USL  during  any 
365-day  guarantee  period  in  excess  of 
150.000  short  tons.  USL  shall  pay  wharfage 
to  Port  at  a  reduced  rate  as  outlined  in  the 
agreement,  USL  shaU  pay  Port  dockage  and 
all  others  charges  incurred  according  to  the 
Ports  tariff. 

Agreement  No.  8240-14. 

Filing  party:  Mr.  Wade  S.  Hooker,  Jr.. 
Burlingham  Underwood  &  Lord,  One  Bat- 
tery Park  Plaza,  New  York,  N.Y.  10004. 

Summary:  Agreement  No.  8240-14.  en- 
tered into  among  the  member  lines  of  the 
Atlantic  and  Gulf-Singapore,  Malaya  and 
Thailand  Conference,  amends  Article  8  of 
the  basic  agreement  to  read  as  follows  (was 
insertions  indicated  by  underlining): 

"8.  There  shall  be  no  absorption  of  wharf- 
age, storage  or  other  charges  against  the 
cargo  and  no  absorption  at  loading  or  dis- 
charge ports  of  rail,  truck  or  water  freights, 
except  as  authorized  by  the  Conference." 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  8.  1978. 

Francis  C.  Hurney. 
Secretary. 
IFR  Doc.  78-31949  Filed  11-13-78;  8:45  am] 


[6730-01 -M] 

SECURITY  FOt  THE  PROTECTIOfl  OF  THE 
PUBLIC:  INDEMNIFICATION  OF  PASSENGERS 
FOR  NONPERFORMANCE  OF  TRANSPORTA- 
TION 

ktuanc*  oF  CvHlficat*  (P*rfeni«anc«) 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate 
of  Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonper- 
formance of  Transportation  piu-suant 
to  the  provisions  of  section  3.  Pub.  L. 
89-777  (80  Stat.  1357.  1358)  and  Feder- 
al Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part 
540): 

Phaidon  Navegacion  S,A„  c/o  Chan- 
dris.  Inc..  666  Fifth  Avenue.  New 
York.  N.Y.  10019. 

Dated:  November  8.  1978. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  78-31951  Piled  U-13-78;  8:45  ami 
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[6730-01-Ml 

SECUIITY  FO«  THf  WOTKmON  OF  THt 
PUBLIC;  FINANOAL  RESPONSIBILITY  TO 
MEET  UABILITY  INCURRED  FOR  DEATH  OR 
INJURY  TO  PASSENGERS  OR  OTHER  PER- 
SONS ON  VOYAGES 

htuonc*  of  Cartificat*  (Casualty) 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet  Li- 
ability Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  voy- 
ages pursuant  to  the  provisions  of  sec- 
tion 2.  Pub.  L.  89-777  (80  Stat.  1356. 
1357)  and  Federal  Maritime  Commis- 
sion General  Order  20.  as  amended  (46 
CFR  540): 

Phaidon  Navegacion  S.A..  c/o  Chan- 
dris  Inc.,  666  Fifth  Avenue,  New 
York.  N.Y.  10019. 

Dated:  November  8.  1978. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.  31950  Piled  11-13-78;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CITIZENS  BAN-CORPORATION 

Acquisition  of  Bonk 

Citizens  Ban-Corporation,  Rock 
Port.  Mo.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  95.31  percenl  of 
the  voting  shares  of  Farmers  and  Mer- 
chants Bank  of  Elmo.  Elmo.  Mo.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551,  to  be  received  not  later  than 
December  7,  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  Office 
on  or  before  December  14,  1978,  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  heairing.  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
Ihat  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  7.  1978. 

John  M.  Wallace, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.  78-31923  Piled  11-13-78:  8:45  ami 
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[6210-01-M] 

mST  CITY  BANCORP.  OF  TEXAS,  INC 
Ac^isition  of  Bonk 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Tex.,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  First 
City  Bank— Bear  Creek,  Harris 
County.  Tex.,  a  proposed  new  bank. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551, 
to  be  received  not  later  than  Decem- 
ber 4,  1978.  Any  comment  on  an  appli- 
cation that  requests  a  hearing  must  be 
sent  to  the  Secretary's  Office  on  or 
before  December  14,  1978,  and  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  3,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
IFR  Doc.  78-31924  FUed  11-13-78;  8:45  am] 


[6210-01-M] 

LOCKNEY  BANCSHARES.  INC 
Fofmofion  of  Bonk  Holding  Company 

Lockney  Bancshares,  Inc.,  Lockney. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  D.S.C. 
1842(aMl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  in  Lockney,  Lockney,  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842  (O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
to  be  received  no  later  than  November 
29.  1978.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  be 
sent  to  the  Secretary's  Office  on  or 


before  December  14.  1978.  and  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  7.  1978. 

John  M.  Wallace, 
Assistant  Secretary 
oftheBoar± 

CFR  Doc.  78-31926  Piled  11-13-78:  8:45  am] 


[6210-01-M] 

MARSH  INVESTMENTS,  N.V.,  ET  AL. 
Formation  of  Bonk  Holding  Componios 

Marsh  Investments,  ^N.V.,  Curacao, 
Netherlands  Antilles,  Marsh  Invest- 
ments, B.V.,  Rotterdam,  The  Nether- 
lands, and  M.F.G.  Investments,  Inc., 
Hlaleah,  Fla.,  have  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  ( 1 2 
U.S.C.  1842(a)(1))  to  become  bank 
holding  companies  by  acquiring  80 
percent  or  more  of  the  voting  shares 
of  First  National  Bank  of  Greater 
Miami,  Hlaleah,  Fla.  The  factors  that 
are  considered  In  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reser\e  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  December  6.  1978.  Any  com 
ment  on  an  application  that  requests  a 
hearing  must  be  sent  to  the  Secre- 
tary's Office  on  or  before  December 
14,  1978,  and  must  Include  a  statement 
of  why  a  written  presentation  would 
not  suffice  In  lieu  of  a  hearing,  identi- 
fying specifically  any  questions  of  fact 
that  are  in  dispute  and  simunarizlng 
the  evidence  that  would  be  presented 
at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  6,  1978. 

John  M.  Wallace, 
Assistant  Secretary 

of  the  Board.  ' 

(PR  Doc.  78-31925  PUed  11-13-78:  8:45  am) 


16210-01-M] 

NORTHWEST  OHIO  BANCSHARES,  INC. 

Acquisition  of  Bonk 

Northwest  Ohio  Bancshares,  Inc., 
Toledo,  Ohio,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.   1842(a)(3))  to  acquire  80  per- 


cent or  more  of  the  voting  shares  of 
the  Willard  United  Bank,  Willard. 
Ohio.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reseve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  Decem- 
ber 7.  1978.  Any  comment  on  an  appli- 
cation that  requests  a  hearing  must  be 
sent  to  the  Secretary's  Office  on  or 
before  December  14,  1978.  and  must 
Include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reser\'e  System,  November  7,  1978. 

John  M.  Wallace. 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.  78-31927  Piled  11-13-78;  8:45  am] 


16210-01-Ml 

SOUTHWEST  FLORIDA  BANKS,  INC 
Acquisition  of  Bank 

Southwest  Florida  Banks,  Inc..  Fort 
Myers,  Fla.,  has  applied  for  the 
Board's  approval  under  section  3(aM3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Charlotte 
County  National  Bank,  Charlotte 
County.  Fla.  TRe  factors  that  are  con- 
sidered in  acting  on  the  application 
are  .set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  December  5,  1978.  Any  com- 
ment on  an  application  that  requests  a 
hearing  must  be  sent  to  the  Secre- 
tary's Office  on  or  before  December 
14.  1978,  and  must  Include  a  statement 
of  why  a  written  presentation  would 
not  suffice  In  lieu  of  a  hearing,  identi- 
fying specifically  any  questions  of  fact 
that  are  In  dispute  and  summarizing 
the  evidence  that  would  be  presented 
at  a  hearing. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  Sj^tem.  November  6,  1978. 

John  M.  Wallace. 
Assistant  Secretary 
of  the  Board. 
tPR  Doc.  78-31928  Piled  11-13-78;  8:45  am] 


11610-01-Ml 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Roceipl  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  In  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  November  7. 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CFTC  and  ICC  requests  are  invited 
from  all  Interested  persons,  organiza- 
tions, public  Interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  December  4.  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady. 
Assistant  Director,  Regulatory  Re- 
ports Review.  U.S.  General  Accounting 
Office.  Room  5106,  441  G  Street  NW., 
Washington,  DC.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Commodity  Fututies  Trading 
Commission 

The  CFTC  requests  clearance  of  a 
new  "Futures  Conunlssion  Merchant 
Form,  CFTC-145."  This  report  will  be 
required  to  be  filed  monthly  by  fu- 
tures commission  merchants  who  qual- 
ify, in  accordance  with  the  provsions 
of  32.12  of  the  CFTC's -regulations,  to 
offer  to  sell  options  on  physicals  (so- 
called  dealer  options)  to  option  cus- 
tomers in  the  United  States  and  are 
actually  offering  or  selling  such  op- 
tions to  option  customers.  The  CFTC 
will  require  the  first  monthly  reports 
in  January  1979.  covering  data  for  De- 
cember 1978.  The  reports  will  be  due 
by  the  10th  business  day  of  the  month 
following  the  month  covered  by  the 
report.  The  CFTC  estimates  respon- 
dents will  number  approximately  9  but 
may  eventually  number  more  than  10 
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and  that  reporting  burden  will  average 
4  hours  per  report. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out change  clearance  of  form  OSB, 
quarterly  Report  of  Revenue  Traffic, 
required  to  be  filed  by  42  class  I  rail- 
roads, pursuant  to  section  20  of  the  In- 
terstate Commerce  Act.  The  report 
form  collects  data  on  freight  revenue, 
passenger  revenue,  freight  tonnage, 
passengers  carried  and  related  statis- 
tics. Data  collected  by  form  OSB  are 
used  for  economic  regulatory  pur- 
poses. The  ICC  states  that  no  change 
is  made  in  the  data  requirements.  The 
ICC  estimates  reporting  burden  aver- 
ages 68  hours  per  report.  Reports  are 
mandatory  and  available  for  use  by 
the  public. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  78  32001  Piled  11-13-78:  8:45  am] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

EMPLOYEES  OF  SOUTHERN  METHODIST 
UNIVERSITY 

Reteorch  on  Mental  Health;  Authorization  of 
Confidentiality 

Under  the  authority  vested  In  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)) 
all  persons  who: 

1.  Are  employed  by  Southern  Meth- 
odist University.  Dallas,  Tex.,  and 

2.  Have,  in  the  course  of  their  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  mental 
health  which  is  asssisted  by  the  De- 
partment of  Health,  Education,  and 
Welfare  grant  numbered  ROl  MH 
31711  titled  'The  Attrition-of- Justice 
in  Rape/Sexual  Assault  Cases" 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  Identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
.search. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
in  any  Pederal,  State,  or  local  civil,  criminal 
administrative,  legislative,  or  other  proceed- 
ings to  identify  such  individuals. 


FEDERAL  REGISTER,  VOL.  43,  NO.  MO— TUESDAY,  NOVEMBER   14,   1978 


RDERAl  REGISTER,  VOL  43,  NO.  MO— TUESDAY,  NOVEMBER   14,  197B 


UMI 


^ 


52774 

This  authorization  does  not  autho- 
rize employees  of  Southern  Methodist 
University  to  refuse  to  reveal  to  quali- 
fied personnel  of  the  Department  of 
Health,  Education,  and  Welfare  for 
the  purpose  of  management  or  finan- 
cial audits  or  program  evaluation,  the 
names  or  other  identifying  character- 
istics of  individuals  who  are  the  sub- 
jects of  the  research  conducted  pursu- 
anrto-tlie  Department  of  Health.  Edu- 
cation, ahd  Welfare  grant  numbered 
ROl  MH  31711.  Such  personnel  will 
hold  any  identifying  information  so 
obtained  strictly  confidential  in  ac- 
cordance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health.  Education,  and 
Welfare  grant  numbered  ROl  MH 
31711  which  would  identify  individuals 
who  are  subjects  of  the  research  con- 
ducted under  the  grant. 

Dated:  October  23,  1978. 

Thomas  F.  Plaut. 
Deputy  Director.  National 
Institute  of  Mental  Health. 

Dated:  October  23.  1978. 

Karst  Besteman. 
Acting  Director,  National 
Institute  on  Drug  Abuse. 

Dated:  October  22.  1978. 

David  P.  Kefauver. 
Acting    Deputy    Administrator, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  AdministratiOTL 
tFR  Doc.  78-31915  Piled  11-13-78;  8:45  am) 


NOTICES 

brary  of  Congress.  Special  Forms 
Reading  Room,  Main  Building.  First 
Street  and  Independence  Avenue  SE.. 
Washington.  D.C.  20540  (2)  the  De- 
partment of  Health.  Education,  and 
Welfare  Library.  Room  1436.  330  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20201.  on  weekdays  between  9 
a.m.  and  4:30  p.m.;  and  (3)  the  office  of 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Room  4-65. 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  3.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-31615  Piled  11-13-78;  8:45  am] 


NOTICES 


Dated:  November  7,  1978. 

WiLLAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-31886  Piled  11-13-78:  8:45  ami 


[41ia-03-M] 

Food  ond  Drug  Adminiitrotion 

ADVISORY  COMMITTEES 

Rung  of  Annual  Repoiit 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Under  section  13  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  the  annual  reports  required 
by  the  act  for  Food  and  Drug  Adminis- 
tration advisory  committees  have  been 
filed  with  the  Library  of  Congress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-27),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Copies  of  the  annual  reports  are  avail- 
able for  public  inspection  at  ( 1 )  the  Ll- 


[4110-03— M] 

PATIENT  PACKAGE  INSERTS 
Mooting 

AGENCY:  P\X)d  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration announces  the  Confer- 
ence on  Patient  Package  Inserts— Con- 
tent and  Format,  to  be  held  December 
11  and  12,  1978,  at  the  Shoreham 
Americana  Hotel  in  Washington  DC. 
The  purpose  of  the  meeting  is  to  con- 
sider what  and  how  information  in  pa- 
tient package  inserts  (PPI's)  should  be 
designed  for  the  most  benefit  to  the 
patient. 

DATES:  December  11,  1978:  8  a.m.  to  5 
p.m.  December  12,  1978:  9  a.m.  to  ad- 
journment. 

ADDRESS:  The  Shoreham  Americana 
Hotel,  2500  Calvert  Street  NW..  Wash- 
ington D.C. 20008. 

FOR  FURTHER  INFORMATION 
CONCERNING  ATTENDANCE  OR 
REGISTRATION.  CONTACT: 

Ann  Myers,  Bureau  of  Drugs  <HFD- 
107).  Food  and  Drug  Administration. 
Department  of  Health.  Education, 
and  Welfare.  5600  Fishers  Lane. 
Rockville,  Md.  20857,  301-443-4893. 

SUPPLEMENTARY  INFORMATION: 
Workshops  and  speakers  will  discuss 
drafting  PPI's  for  five  specific  clas.ses 
of  drugs,  including  minor  tranquiliz- 
ers, antihypertensives,  anitbiotics.  an- 
tiinflammatories and  antidepressants. 
Input  from  health  professionals,  con- 
sumers, and  all  interested  parties  will 
be  solicited.  There  is  no  registration 
fee  and  the  conference  is  open  to  the 
public.  However,  participation  in  the 
workshops  on  the  afternoon  of  Decem- 
ber 11  is  limited  to  space  available  and 
preregistration  is  encouraged. 


[4nO-03-M] 

WALNUT  GROVE  PRODUCTS 

Rootin'  Iron  Blocks  (Forrout  Fumaroto); 
Withdrowol  of  Now  Animal  Drug  Application 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use 
of  Rootin'  Iron  Blocks  (ferrous  fumar- 
ate)  for  the  prevention  of  iron  defi- 
ciency anemia  in  baby  pigs.  The  spon- 
sor. Walnut  Grove  Products,  requested 
this  action. 

EFFECTIVE  DATE:  November  14. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  N.  Scarr.  Bureau  of  Veteri- 
nary Medicine  (HFV-214).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  Md. 
20857.  301-443-1846. 

SUPPLEMENTARY  INFORMATION: 
Walnut  Grove  Products.  Division  of 
W.  R.  Grace  &  Co.,  201  Linn  Street. 
Atlantic,  Iowa  50022,  is  sponsor  of 
NADA  31-513.  which  provides  for  the 
use  of  Rootin'  Iron  Blocks  (ferrous  fu- 
marate)  for  the  prevention  of  iron  de- 
ficiency anemia  in  baby  pigs.  By  letter 
of  June  5,  1978,  the  firm  requested 
that  approval  of  NADA  31-513  be 
withdrawn  because  the  product  had 
not  been  marketed  for  several  years. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e))). 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice 
is  given  that  approval  of  NADA  31-513 
and  all  supplements  for  Rootin'  Iron 
Blocks  is  hereby  withdrawn,  effective 
November  14.  1978. 

Dated:  November  3.  1978. 

Terence  Harvev. 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.  78-31758  Piled  11-13-78;  8:45  ami 


[4110-03-M] 

[NADA  39-862V] 

WALNUT  GROVE  PRODUCTS 

Tylotin  Promix;  Withdrowol  of  Approval  of 
Now  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  providing  for 
manufacture  of  a  tylosin  premix.  The 
sponsor.  Walnut  Grove  Products,  has 
requested  this  action. 

EFFECTIVE  DATE:  November  14. 
1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Andrew  J.  Beaulieu,  Bureau  of  Vet- 
erinary Medicine  (HFV-214).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Walnut  Grove  Products,  division  of  W. 
R.  Grace  &  Co.,  201  Linn  Street,  At- 
lantic, Iowa  50022.  is  sponsor  of  NADA 
39-862V,  which  provides  for  manufac- 
ture of  a  2-gram-per-pound  tylosin 
premix  for  subsequent  use  in  the  man- 
ufacture of  a  complete  swine  feed.  The 
premix  bears  indications  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  The  Food  and  Drug  Admin- 
istration originally  approved  the  appli- 
cation by  letter  of  August  8.  1969.  In  a 
letter  dated  August  1.  1977.  Walnut 
Grove  Products  requested  that  ap- 
proval of  the  NADA  be  withdrawn  be- 
cause the  product  is  no  longer  being 
marketed,  and  waived  opportunity  for 
a  hearing. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e))). 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84)  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice 
is  given  that  approval  of  NADA  39- 
862V  and  all  supplements  thereto  for 
Walnut  Grove  "4X4"  Automatic  A-V 
Booster  Mix-T  Medicated  is  hereby 
withdrawn,  effective  November  14, 
1978. 

Dated:  November  3,  1978. 

Terence  Harvey, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  78-31887  Piled  11-13-78:  8:45  am] 


[4110-84-M] 


Hoolth  Sorvicot  Administration 

ADVISORY  COMMIUEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  December  1978: 

Name:  Interagency  Committee  on  Emer- 
gency Medical  Services. 

Date  and  Time:  December  13,  1978—9  a.m. 
to  4  p.m. 

Place:  Conference  Rooms  G  and  H,  Park- 
lawn  Building.  5600  Fishers  Lane.  Rockville. 
Md.  20857. 

Open  for  entire  meeting. 

Purpose:  the  Committee  provides  for  the 
communicaton  and  exchange  of  information 
necessary  to  maintain  the  coordination  and 
effectiveness  among  such  Federal  programs 
and  activities  and  makes  recommendations 
to  the  Secretary  respecting  the  administra- 
tion of  grants  and  contracts  under  Title  XII, 
including  making  regulations  for  the  emer- 
gency medical  services  systems  program. 

Agenda:  Proposed  agenda  items  for  this 
meeting  include  a  status  report  on  the  Na- 
tional Registry  for:  (1)  EMTs.  (2)  Paramedic 
Recertlfication.  and  (3)  National  Park  Serv- 
ice. Also  discussed  will  be  an  update  of  Com- 
bined Federal  Funding.  Poison  Control  In- 
formation. Proposed  Federal  Aviation  Ad- 
ministration Air  Ambulance  Standards. 
Report  on  the  National  EMS  symposium— 
February  20-23.  1979.  and  discussion  on  a 
standard  EMS  logo. 

The  meeting  is  open  to  the  public 
for  observation.  Anyone  wishing  to 
attend,  obtain  the  roster  of  members, 
minutes  of  meeting,  or  other  relevant 
information  should  contact  Mr.  Lee 
Shuck.  Division  of  Emergency  Medical 
Services,  Bureau  of  Medical  Services, 
Suite  11-64D,  6525  Belcrest  Road,  Hy- 
attsville,  Md.  20782,  telephone  301- 
436-6295.  Public  seating  is  limited  to 
forty  (40).  Please  contact  at  least  72 
hours  before  the  meeting. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  November  3,  1978. 

William  H.  Aspden.  Jr., 
Associate  Administrator 
for  Management. 

[PR  Doc.  78-31899  Filed  11-13-78;  8:45  am] 


[4110-84-M] 

ANNUAL  REPORTS  OF  FEDERAL  ADVISORY 
COMMIHEES 

Filing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following 
Health  Services  Administration  Feder- 
al Advisory  Committee  has  been  filed 
with  the  Library  of  Congress: 


52775 

Indian  Health  Advisory  Committee 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare,  De- 
partment Library,  North  Building. 
Room  1436,  330  Independence  Avenue 
SW..  Washington.  D.C.  20201,  tele- 
phone 202-245-6791.  Copies  may  be 
obtained  from  Mr.  Mose  E.  Parris, 
Room  5A-43,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
telephone  301-443-1104. 

Dated:  November  3,  1978. 

William  H.  Aspden,  Jr.. 
Associate  Administrator 
for  Management 
tFR  Doc.  78-31898  Piled  11-13-78;  8:45  ami 


[4110-08-M] 

Notional  Institutes  of  Hoolth 

REPORT  ON  BtOASSAY  OF  1 ,2-DIBROMOETH- 
ANE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

1,2-Dibromoethane  (CAS  106-93-4) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay  Program.  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary.  A  bioassay  for  possible 
carcinogenicity  of  technical-grade  1,2- 
dibromoethane  was  conducted  using 
Osborne-Mendel  rats  and  B6C3F1 
mice.  Applications  of  the  chemical  in- 
clude use  as  a  gasoline  additive  and  fu- 
migant.  1,2-Dibromoethane  in  corn  oil 
was  administered  by  gavage,  at  either 
of  two  dosages,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, 1,2-dibromoethane  was  carcino- 
genic to  Osborne-Mendel  rats  and 
B6C3P1  mice.  The  compound  induced 
squamous-cell  carcinomas  of  the  fores- 
tomach  in  rats  of  both  sexes,  hepato- 
cellular carcinomas  in  female  rats,  and 
hemangiosarcomas  in  male  rats.  In 
mice  of  both  sexes  the  compound  in- 
duced squamous-cell  carcinomas  of  the 
forestomach  and  alveolar /bronchiolar 
adenomas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 


FEDERAL  REGISTER,  VOL  43,  NO.  220— TUESDAY,  NOVEMBER   14,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  220— TUESDAY,  NOVEMBER  14,  1978 


UMI 


52776 

Dated:  November  6,  1978. 

Donald  S.  Predrickson, 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-31765  Filed  11  13  78.  8:45  am) 


[4nO-02-Ml 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

Correction 

The  Federal  Register  notice  (4110- 
02-M)  on  Friday.  October  20,  1978 
(Vol.  43,  No.  204.  pages  49056  and 
49057)  of  the  meeting  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education  indicates  that 
the  meeting  of  the  Committee  on  In- 
ternational Dimensions  of  Continuing 
Education  will  be  held  on  Thursday, 
November  16  in  the  Council's  office: 
425  Thirteenth  Street  NW..  Suite  529, 
Washington,  D.C.  20004. 

Due  to  unanticipated  changes  in  the 
schedules  of  Council  members,  the 
meeting  of  the  Committee  on  Interna- 
tional Dimensions  of  Continuing  Edu- 
cation has  been  rescheduled  for  Tues- 
day, November  28,  1978,  in  the  Coun- 
cils  office. 

The  meeting  is  open  to  the  public. 
However,  because  of  limited  space, 
those  interested  in  attending  should 
inform  the  Councils  office  no  later 
than  November  17  by  calling  202-376- 
8888. 

Dated:  November  8,  1978. 

William  G.  Shannon. 
Executive  Director. 

[FR  Doc.  78-31953  Filed  11-13  78;  8;45  am) 


[  1 505-0 1-M] 

DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  land  Management 

WETLAND-RIPARIAN  AREA  PROTECTION  AND 
MANAGEMENT 

Policy  ond  Protection  Procedure* — Interim 
Guideline* 

Correction 

In  FR  Doc.  78-31601  appearing  at 
page  52179  in  the  issue  of  Wednesday, 
November  8,  1978,  first  column,  the 
comment  date  should  read  "January  8, 
1979-. 


NOTICES 
[4310-09-M] 

Bureau  of  Reclamation 

[INT  PES  78-32] 

McGEE  CREEK  PROJECT,  OKLAHOMA 

Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  authorized  McGee 
Creek  Project,  Oklahoma. 

The  environmental  statement  con- 
cerns a  water  supply  to  meet  expand- 
ing municipal  and  industrial  water 
needs  of  Oklahoma  City  and  parts  of 
south-central  Oklahoma.  Flood  con- 
trol, fish  and  wildlife,  and  environ- 
mental enhancement  are  other  project 
purposes.  McGee  Creek  dam  would  be 
located  on  McGee  Creek  in  Atoka 
County,  Okla. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office    of    Environmental    Affairs.     Room 

7620,  Bureau  of  Reclamation,  Department 

of  the  Interior,  Washington,  D.C.   20240, 

202-343-4991. 
Division  of  Engineering  Support,  Technical 

Services,  and  Publications  Branch,  E.  &  R. 

Center,   Denver   Federal   Center.   Denver. 

Colo.  80225,  303-234-3006. 
Office  of  the  Regional  Director,  Bureau  of 

Reclamation,  Herring  Plaza,  Box  H-4377, 

Amarillo,  Tex.  79101,  806-376-2401. 
Planning    Office,    Bureau    of    Reclamation. 

P.O.     Box     495,    Oklahoma    City,     Okla. 

73101,  405-231-4515. 
City  of  Atoka  Library,  Atoka.  Okla. 
Central  State  University  Library,  Edmond, 

Okla. 
East  Central  Oklahoma  State  University  Li- 
brary. Ada,  OlUa. 
Murray  State  College  Library,  Tishomingo. 

Okla. 
Oklahoma      Baptist      University      Library. 

Shawnee,  Okla. 
University  of  Oklahoma  Library,   Norman, 

Okla. 
Southeastern    Oklahoma   State    University 

Library,  Durant,  Okla. 

The  following  libraries  in  Oklahoma 
City,  Okla.: 

Oklahoma  County  Library  System. 

Oklahoma  Christian  College  Library. 

Oklahoma  City  University  Library. 

Oklahoma  State  University  Technical  Insti- 
tute Library. 

University  of  Oklahoma— Health  Science 
Center  Library. 

Southwestern  College  Library. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Recla- 
mation, Regional  Director,  or  Oklaho- 
ma City  Planning  Officer.  Please  refer 
to  the  statement  number  above. 


Dated:  November  8.  1978. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 
(FR  Doc  78-31916  Piled  11-13-78;  8:45  am] 


[4310-03-Ml 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  November  3,  1978. 
Pursuant  to  §  60.13(a)  of  36  CFR  part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  November  24, 
1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

CONNECTICUT 

New  London  County 

Groton  Vicinity,  Yeomans,  Edward.  House, 
E  of  Oroton  on  Brook  St. 

GEORGU 

Baldwin  County  "^ 

Milledgeville  vicinity,  BorrowviUe,  E  of  Mil- 
ledgeville  on  GA  22/24. 

Dougherty  County 

Albany,    U.S.    Post   Office  and  Courthouse, 
337  Broad  Ave. 

Jasper  County 

Monticello,  Monticello  High  School,  College 
St. 

Lumpkin  County 

Dahlonega.   Fields  Place-Vicery  House,   W. 
Main  St.  and  Vickery  Dr. 

Rabun  County 

Clayton,  Second  Rabun  County  Courthouse, 
Bleckley  House,  Warwoman  Rd. 

lumois 

Cook  County 
Evanston,  Dryden,   George  B.,   House,   1314 


Ridge  Ave. 


Kane  County 


Wayne,    Oaklawn    Farm,   Army   Trail   and 
Durham  Rds. 


Monroe  County 

Columbia,  Gundlach-Grosse  House,  625  N. 

Main  St. 
Waterloo  vicinity.  Fountain  Creek  Bridge, 

off  IL  156. 

Peoria  County 

Peoria,  Central  National  Bank  Building, 
103  SW.  Adams  St. 

Sangamon  County 

Springfield,  Brinkerhoff,  George  M.,  House. 
1500  N.  5th  St. 

KENTUCKY 

Bath  County 

Sharpsburg  vicinity.  Springfield  Presbyteri- 
an Church,  S  of  Sharpsburg  on  Spring- 
field Rd, 

Daviess  County 

Maceo  vicinity.  Archeological  Site  15  Da  39, 
W  of  Maceo. 

Fayette  County 

Lexington,  McCracken-Wilgus  House,  327 
Wilgus  St. 

Gallatin  County 

Sparta  vicinity,  Turley,  Benjamin  F.,  House, 
2.5  mi.  N  of  Sparta  on  KY  35. 

Jefferson  County 

Louisville,    Eclipse    Woolen    Mill.    1044    E. 

Chestnut  St. 
Louisville,  Presentation  Academy,  861  S.  4th 

St. 

Menifee  County 

Frenchburg,  Frenchburg  School  Campus, 
U.S.  460. 

NEBRASKA 

Jefferson  County 

Powell  vicinity.  District  No.  10  School,  W  of 
Powell. 

Sarpy  County 

Bellevue  vicinity,  McCarty-LiUey  Hov^e,  W 
of  Bellevue  on  Quail  Dr. 

NEW  MEXICO 

Otero  County 

Tularosa,  Tularosa  Original  Townsite  Dis- 
trict, U.S.  54/70. 

NEW  YORK 

New  York  County 

New  York,  Gilsey  Hotel,  1200  Broadway. 
New  York,  Queensboro  Bridge,  59th  St.  (also 
in  Queens  County). 

Richmond  County 

Staten  Island,  New  Brighton  Village  Hall.  66 
Lafayette  Ave. 

NORTH  DAKOTA 

Renville  County 

Tolley  vicinity.  McKinney  Cemetery,  N  of 
Tolley. 
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RHODE  ISLAND 

Providence  County 

Central   Falls.    Valley  Falls  Mill  Complex. 

1359-1363  Broad  St.  (boundary  incresise). 
Pawtucket,  Art's  Auto,  5-7  Lonsdale  Ave. 

TEXAS 

Dickens  County 

Dickens,   Dickens  County  Courthouse  and 
Jail,  Public  Sq. 

Dimmit  County 

Carrlzo    Springs,    Dimmit    County    Court- 
house, Public  Sq. 

Harrison  County 

Jonesvllle   vicinity.   Locust   Grove,   NW  of 
JonesvUle  of  TX  134. 

Jasper  County 

Jasper,  Jasper  County  Courthouse,  Public 
Sq. 

Jefferson  County 

Beaumont,  Sanders  House,  479  Pine  St. 

Kendall  County 

Boerne,  Kendall  County  Courthouse  and 
Jail  Public  Sq. 

McLennan  County 

Waco,  McLennan  County  Courthouse, 
Public  Sq. 

Wharton  County 

Wharton,  Wharton  County  Courthouse, 
Public  Sq. 

Wilbarger  County 

Odell  vicinity,  Doan's  Adobe  "House,  E  of 
Odell  off  U.S.  283. 

UTAH 

Emery  County 

Castle  Dale  vicinity,  Buckhom  Wash  Rock 
Art  District,  22  mi.  SE  of  Castle  Dale. 

Morgan  County 

Morgan,  Heiner,  Daniel,  House,  543  N.  700 
East. 

Salt  Lake  County 

Salt  Lake  City,  Immanuel  Baptist  Church, 

401  E.  200  South. 
Salt  Lake  City,  Irving  Junior  High  School, 

1179  E.  2100  South. 
Salt  Lake  City,    Whipple,   Nelson   Wheeler, 

House,  564  W.  400  North. 

Sevier  County 

Richfield  vicinity,  Jenson.  Jens  Larson  Lime 

Kiln,  2  ml.  N  of  Richfield. 
Sallna  vicinity.  Sudden  Shelter,  E  of  Sallna 

on  UT  4. 

Wasatch  County 

Heber  City,  Fisher,  David,  House,  124  E.  400 
South. 

Heber  City,  Heber  Second  Ward  Meeting- 
house, 1st  West  and  Center  Sts. 

Weber  County 

Ogden.  Maguire,  Don,  Duplex,  549-551  25th 
St. 
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VERMONT 

Rutland  County 

Rutland.  Rutland  Downtown  Historic  Dis- 
trict, roughly  bounded  by  State.  Elm. 
Washington.  Strongs,  and  Pine  Sts. 

WISCONSIN 

Iowa  County 

Dodgeville.  Old  Rock  School,  914  Bequette 
St. 

La  Crosse  County 

La  Crosse  vicinity.  Overhead  Site,  S  of  La 
Crosse. 

Langlade  County 

Antlgo,  Antigo  Public  Library  and  Deleglise 
Cabin,  404  Superior  St. 

Oconto  County 

Oconto,  Jones,  Huff,  House,  1345  Main  St. 

Ozaukee  County 

Cedarburg,  Hilgen  and  Wittenberg  Woolen 
Mills,  Bridge  Rd. 

Waupaca  County 

Waupaca.  Cresent  Roller  Mills,  213  Obom 
St. 

Winnebago  County 

Oshkosh,  Hooper,  Jessie  Jack,  House,  1149 
Algoma  Blvd. 

WYOMING 

Natrona  County 
Arminto,  Big  Horn  Hotel,  Main  St. 

[FR  Doc.  78-31785  Filed  11-13-78;  8:45  am] 


[4310-05-M] 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

PROPOSED  DECISION  TO  APPROVE  COAL 
MINING  AND  RECLAMATION  PLAN  WITH 
STIPULATIONS,  BLACK  BUTTE  FEDERAL 
COAL  LEASE  NO.  W-«266 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Proposed  Decision  to  Ap- 
prove Coal  Mining  and  Reclamation 
Plan  With  Stipulations— Black  Butte 
Mine,  Federal  Coal  Lease  No.  W-6266. 

SUMMARY:  Pursuant  to  section  211.5 
of  Title  30,  Code  of  Federal  Regula- 
tions, notice  is  hereby  given  that  the 
Office  of  Surface  Mining  has  per- 
formed a  technical  review  of  a  mining 
and  reclamation  plan  submitted  by 
Black  Butte  Coal  Co.  (P.O.  Box  98. 
Point  of  the  Rocks.  Wyo.  82942)  to  dis- 
turb up  to  13.842  acres  of  a  total 
permit  area  of  38.616  acres  comprised 
of  federally  owned  and  privately 
owned  coal.  The  mine  is  located  about 
25  miles  east  of  Rock  Springs,  Wyo. 
and  south  of  Point  of  the  Rocks.  Wyo. 
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(T)9N.  RIOOW.  sections  8.  9.  10.  11.  13. 
14.  15.  16.  17.  19.  21.  22.  23.  24.  27.  28. 
29.  30.  31.  32.  33.  34,  35.  36;  T19N. 
RIOIW.  sections  24.  25.  36:  T18N. 
RIOOW.  sections  1.  2.  3,  4.  5.  6.  7.  9.  10. 
11.  15,  16  (in  part).  17,  19,  20  (in  part). 
21.  22.  23.  27.  28.  29.  30.  31.  32.  33: 
T18N  RlOlW,  sections  1.  11,  12.  13,  14, 
23,  24.  25,  26,  27,  35).  It  Is  proposed  to 
mine  this,  and  perhaps  adjacent,  coal 
over  a  period  of  about  at  least  26 
years. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  has  recommended,  based  on 
staff  and  other  reviews;  including 
those  of  the  Wyoming  Department  of 
Environmental  Quality,  the  Bureau  of 
Land  Management,  and  the  Geological 
Survey;  approval  of  the  mining  and 
reclamation  plan  with  stipulations. 
Any  persons  having  an  interest  which 
is  or  may  be  adversely  affected  may,  in 
wTiting,  request  a  public  meeting  to 
discuss  their  views  regarding  this 
mining  and  reclamation  plan. 

This  particular  mine  was  the  subject 
of  a  site-specific  analysis  of  impacts 
and  alternatives  in  an  Environmental 
Impact  Statement,  titled  "Develop- 
ment of  Coal  Resources  in  Southwest- 
em  Wyoming".  The  Final  Environ- 
mental Statement  was  submitted  on 
September  17.  1978. 

DATES:  All  requests  for  public  meet- 
ing must  be  made  on  or  before  the 
date  of  publication  of  this  notice.  No 
decision  on  the  mine  plan  will  be  made 
by  the  Assistant  Secretary.  Energy 
and  Minerals,  prior  to  the  expiration 
of  the  20-day  period." 

ADDRESSES:  The  stipulations  are 
available  for  review  in  the  Region  V 
Office  of  Surface  Mining  upon  re- 
quest. Requests  for  a  public  meeting 
must  include  the  name  and  address  of 
the  requestor  and  must  be  submitted 
to  the  Regional  Director,  Region  V. 
Office  of  Surface  Mining,  Room  217, 
1823  Stout  Street.  Denver.  Colo.  80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Hardaway.  Office  of  Surface 
Mining.  Reg'on  V.  1823  Stout  Street, 
Denver,  Colo.  80202. 

Paul  L.  Reeves, 
Acting  Director,    Office  of  Sur- 
face Mining  Reclaynation  and 
Enforcement 

CFR  Doc.  7»-319S5  Plied  11-13-78:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Anitlruft  Divitien 

U.S.  V.  EVEREST  «  JENNINGS  MTEBNATIONAL, 
ET  AL 

Written  Ceinm*ntt  Up«n  Content  Judgment 
and  Deportment  ef  Jwstice  Re«pon*e  Thereto 

Pursuant  to  the  Antitriist  Proce- 
dures and  Penalties  Act,  15  D.S.C.  §  16, 
the  following  written  comments  on 
the  proposed  judgment  filed  with  the 
U.S.  District  Court  in  the  Central  Dis- 
trict of  California  in  Civil  Action  No. 
77-1648-R,  United  Slates  of  America  v. 
Everest  &  Jennings  International; 
Everest  &  Jennings,  Inc.,  and  The  Jen- 
nings Inr>estment  Co.,  were  received  by 
the  Department  of  Justice  and  are 
published  herewith,  together  with  Jus- 
tice's response  to  the  comments. 

Dated:  November  6,  1978. 

Charles  P.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 
September  22,  1978. 
Antitrust  Division, 
U.S.  Department  of  Jostice, 
Washington,  D.C.  20530. 

Attention:   Douglas   E.   Rosenthal.   Esquire, 
Chief,  Foreign  Commerce  Section. 

Re:  United  States  v.  Everest  &  Jennings  In- 
ternational 

Gentlemen:  We  are  writing  on  behalf  of 
the  Paralyzed  Veterans  of  America,  Inc. 
( "PVA")  and  the  California  Association  of 
the  Physically  Handicapped  ("CAPH "),  pur- 
siTant  to  section  5  of  the  Clayton  Act,  as 
amended  by  the  Antitrust  Procedure  and 
Penalties  Act  (15  U.S.C.  §  16'b)-(h)) 
i'APPA")','  to  comment  on  the  proposed 
consent  judgment '  in  United  States  v.  Eier- 
est  &  Jennings  International,  Civ.  No.  77- 
1648-R.  CD.  Cal. 

I.  Statement  or  Interest 

Both  PVA  and  CAPH  are  vitally  interest- 
ed in  the  subject  matter  of  the  proposed 
decree.  The  price,  durability,  innovative- 
ness,  and  diversity  of  wheelchairs  sold  in 
the  United  States— all  adversely  affected  by 
the  long-standing  wheelchair  monopoly 
charged  against  defendants  by  the  Justice 
Department — determine.  In  large  measure, 
the  personal  mobility  and  the  way  of  life  of 
hundreds  of  thousands  of  paralysed  or  dis- 
abled Americans.  PVA  and  CAPH  represent 
many  of  those  persons. 

PVA  is  a  nonprofit,  national  organization 
whose  membership  consists  of  approximate- 
ly   12.000   paralyzed   individuals   who   have 


'Due  to  the  length  of  this  submission,  we 
have  provided  a  brief  outline  of  our  com- 
ments, as  follows: 

I.  Statement  of  interest. 

II.  Summary  of  position. 

III.  Economic  and  legal  background. 

IV.  Objectives  of  the  proposed  decree. 

V.  Inadequacies  of  the  proposed  decree. 

VI.  Divestiture  is  the  only  adequate  relief. 
Conclusion. 

'Piled  May  10,  1978,  43  PR  21740  (May  19. 
1978)  (hereinafter  referred  to  in  text  as 
"decree"  or  "proposed  decree",  and  cited  as 
"Decree"). 


performed  military  service.  CAPH  is  a  non- 
profit organization  with  over  4,000  physical- 
ly handicapped  members.  Defendants' 
wheelchair  monopoly  has  caused  direct  and 
serious  injury  to  members  of  both  PVA  and 
CAPH.  as  well  as  innumerable  other  wheel- 
chair users. 

As  a  result  of  the  monopoly,  wheelchairs 
sold  in  the  United  States  are  extremely  ex- 
pensive—far more  expensive  than  they 
would  be  in  a  competitive  market.  For  ex- 
ample, we.  understand  that  defendants" 
former  British  joint  venture  has.  in  the 
recent  past,  sold  virtually  the  same  wheel- 
chair in  the  United  Kingdom  as  defendants 
U.S.-manufactured  wheelchair  for  one-third 
the  U.S.  price.  And,  according  to  the  De- 
partment's own  contentions,  defendant's 
gross  profit  margins— substantially  above  50 
percent  for  premium  wheelchairs  and  over 
100  percent  on  accessories  and  parts— are 
the  highest  in  the  industry.'  Moreover,  this 
monopoly  has  financed  extremely  high  sala- 
ries and  returns  on  equity  to  defendants' 
corporate  officers  and  certain  shareholders.  * 

Monopolistic  prices  alone  impose  a  heavy 
burden  on  both  private  and  public  purchas- 
ers of  wheelchairs,  accessories,  and  spare 
parts.  But  there  are  other,  equally  grave, 
consequences  of  defendants'  monopoly  that 
are  visited  upon  wheelchair  users. 

Wheelchair  design  innovation  and  basic 
product  durability  affect  the  daily  lives  of 
PVA  and  CAPH  members.  Design  innova- 
tion means  Increased  personal  mobility  for 
handicapped  people  in  ways  that  enhance 
their  ability  to  perform  at  work  and  to  in- 
teract socially.  Wheelchair  durability  is  sim- 
ilarly crucial  to  a  handicapped  persons 
work  performance  and  social  activities  be- 
cause needless  breakdowns  frustate  personal 
mobility. 

Here  too,  defendants'  monopoly  has  pro- 
duced clear  injury.  Defendants'  West 
German  subsidiary  (formerly  a  joint  ven- 
ture), which  often  manufactured  a  higher 
quality  wheelchair  than  the  comparable 
product  made  by  defendants  in  the  United 
States,  was  intentionally  precluded  from  ex- 
porting Its  superior  wheelchair  to  the 
United  States.' Likewise,  in  1962,  defendants 
eliminated  a  potential  Canadian  competitor 
from  the  U.S.  market  by  acquiring  it  and 
then  prohibiting  it  from  exporting  to  the 
United  States.'  At  that  time,  the  Canadian 
firm,  a  likely  competitor  in  the  eastern 
United  States,  manufactured  high  quality 
wheelchairs  incorporating  features  superior 
to  those  of  defendants'  products.' 

It  is  also  noteworthy  that  defendants  have 
t>een  able  to  hold  their  enormous  market 
and  submarket  shares  without  the  benefit 
of  an  existing,  significant  wheelchair 
patent.'  Additionally,  we  understand  that 
defendants'  monopoly  has  permitted  it  to 
manufacture  wheelchairs  without  regard  to 
basic  engineering  standards— a  deficiency 
resulting  in  extremely  poor  durability  char- 
acteristics of  certain  components  which  lead 


•Plaintiffs  Memorandum  of  Contentions 
of  Fact  and  Law  Pursuant  to  Local  Rule 
9(e).  dated  January  29.  1978.  at  36  (hereinaf- 
ter "Plaintiff's  Memorandum"). 

*  Id.  at  35-36. 

»M.  at21. 

•/<tat27. 

'  Id.  at  27. 

'See  Everest  &  Jennings  International 
Annual  Report,  Form  10-K.  Securities  and 
Exchange  Commission.  fUe  No.  2-28577.  De- 
cember 25.  1977.  at  3  (hereinafter  "Annual 
Report "). 


to  frequent  breakdowns  and  expensive, 
time-consuming  repairs. 

Finally.  PVA  and  CAPH  members,  along 
with  other  wheelchair  users,  have  been 
harmed  by  the  absence  of  wheelchair  alter- 
natives, the  natural  result  of  defendants'  ex- 
clusion of  foreign  and  domestic  competition. 
Defendants'  highly  succes.sful  exclusionary 
efforts  have  resulted  in  overwhelming 
market  dominance.  Defendants  admit  they 
are  the  only  manufacturer  of  custom  wheel- 
chairs in  the  world  and  claim  to  have  sold 
90  percent  of  first-line  wheelchairs  to  U.S. 
veterans.'  Defendants  have  a  90-percent 
share  of  the  wheelchair  submarkels  most 
crucial  to  the  well-being  of  long-term  dis- 
abled persons  (premium,  custom,  prescrip- 
tion wheelchairs). "The  exclusion  of  foreign 
and  domestic  competition  Is  the  principal 
reason  that  PVA  and  CAPH  members  have 
been  forced  to  select  wheelchairs  suitable 
for  long  term  disabled  users  from  submar- 
kets  in  which  defendants'  products  are  the 
overwhelming  if  not  the  only  "choice." 

Against  this  background  of  actual  injury 
to  their  members  and  other  wheelchair 
users,  PVA  and  CAPH  wish  to  present  their 
views  about  the  inadequacy  of  the  proposed 
consent  decree. 

n.  Summary  of  Position 

In  bringing  Its  lawsuit,  the  Government 
charged  that  defendants,  several  entities 
comprising  the  world's  largest  wheelchair 
manufacturer,  had  monopolized  or  attempt- 
ed to  monopolize  the  U.S.  wheelchair 
market  and  its  submarkets  for  over  20  years. 
Yet,  the  proposed  decree  neither  ends  the 
monopoly  nor  eliminates  its  effects. 

The  proposed  decree  focuses  solely  on  de- 
fendants' exclusion  of  foreign  competition 
from  the  U.S.  wheelchair  market,  particu- 
larly competition  from  their  own  joint  ven- 
tures or  subsidiaries.  The  major  premise  of 
the  decree  is  that  if  foreign  (x»mpetition  in- 
creases, defendants'  monopoly  will  end  and 
competitive  benefits  will  be  achieved  in  the 
marketplace.  Even  if  this  premise  is  correct, 
R  Is  unreasonable  to  believe  that  the  pro 
posed  decree  will  bring  about  increased  for- 
eign competition  with  the  U.S.  parent. 

The  Government  apparently  believes  that 
requiring  the  defendants  to  direct  their  for- 
eign subsidiaries  actively  to  seek  export  op- 
portunities in  the  United  States  will  in- 
crease foreign  competition.  This  belief  is  un- 
reasonable for  several  reasons.  First,  the 
proposed  decree  contains  only  amorphous, 
unenforceable  export  obligations;  it  fails  to 
impose  any  substantive  obligations  on  the 
subsidiaries  to  compete  in  the  U.S.  wheel- 
chair market.  Second,  and  most  Im.portant- 
ly,  it  is  wholly  unrealistic  to  believe  timt  the 
defendants'  foreign  subsidiaries  will  actively 
seek  to  sell  wheelchairs  in  the  United 
States,  contrary  to  the  long-standing  and 
well-known  desire  of  defendants,  when  suc- 
cessful entry  into  the  United  States  market 
can  only  come  at  the  expense  of  the  latter's 
profitability. 

Accordingly,  the  inescapable  conclusion  is 
that  nothingless  than  divestiture  of  the  de- 
fendants' Canadian  and  West  German  sub- 
sidiaries, those  most  capable  of  exporting 
wheelchairs  to  the  United  States.  wUl  end 
the  monopoly  and  its  effects. 

In  sum,  unless  the  proposed  decree  is 
modified  to  require  divestiture  of  the  Cana- 
dian and  West  German  subsidiaries,  it  will 
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not  terminate  defendants'  monopoly  and  its 
effects,  and  the  public  interest  will  not  be 
served. 

III.  Economic  and  Legal  Background 

The  proposed  consent  decree  is  properly 
viewed  against  the  economic  background  of 
Everest  &  Jennings,"  dominance  of  the 
wheelchair  market  In  North  America  and 
Europe  for  over  two  decades.  Legal  proceed- 
ings in  the  monopolization  suit  brought  by- 
the  United  States  against  defendants  in 
1977  are  also  important.  Although  the  relief 
proposed  in  the  aecree  can  only  be  assessed 
against  that  background,  the  relevant  facts 
that  were  developed  during  the  Govern- 
ment's discovery  and  that  are  essential  to  a 
comprehensive  assessment  have  been  with- 
held. 

Three  factors  have  stifled  access  to  the 
basic  evidentiary  and  other  materials  gener- 
ated in  the  Government's  lawsuit.  First,  we 
have  been  informed  that  all  or  vhtually  all 
of  the  depositions  and  answers  to  interroga- 
tories in  that  action  are  sealed  pursuant  to  a 
Stipulated  Protective  Order  of  Confidential- 
ity entered  by  the  District  Court. " 

Second,  although  the  APPA  requires  that 
the  Jusltice  Department  place  on  the  public 
record,  at  the  time  it  publishes  a  proposed 
consent  decree,  all  materials  and  documents 
"considered  determinative  In  formulating" 
the  decree,"  no  documents  were  made  avail- 
able in  this  instance.  The  conclusory  reason 
given  by  the  Department  was  that  no  mate- 
rials or  documents  were  considered  determi- 
native.'* 

Finally,  an  attempt  by  a  Washington- 
based  public  interest  organization  to  obtain 
relevant  factual  and  documentary  informa- 
ticwi  under  the  Freedom  of  Information  Act 
("FOIA"),  5  U.S.C.  552,  has.  to  date,  proved 
entirely  unsuccessful. " 


'Plaintiffs  Memorandum  at  32. 
"Id.  at  30. 


"The  defendants  in  the  Government 
action  are  Everest  &  Jennings  Internation- 
al. Everest  &  Jermings,  Inc.  and  the  Jen- 
nings Investment  Co.  These  basiness  enti- 
ties are  referred  to  collectively  as  "Everest 
<St  Jennings"  or  "defendants."  and  are  indis- 
tinguishable for  purposes  of  the  Govern- 
ments suit.  Plaintiffs  Memorandum  at  5. 
Defendant's  corporate  structure  is  as  fol- 
lows: Everest  &  Jeruiings.  International 
owns  100  percent  of  Everest  &  Jennings. 
Inc..  which  in  turn  owns  100  percent  of  the 
Jennings  Investment  Co.;  Everest  &  Jen- 
nings. Inc.  owns  100  percent  of  one  foreign 
subsidiary,  E  &  J  Canadian.  Ltd.,  the  lead- 
ing Canadian  wheelchair  manufacturer;  and 
the  other  foreign  subsidiaries  are  owned  by 
the  Jennings  Investment  Co.,  including  100 
percent  of  the  voting  rights  and  91  percent 
of  the  equity  of  Orlopedin  Kiel,  a  large 
wheelchair  manufacturer  In  West  Germany, 
100  percent  of  Everest  &  Jeimings,  Ltd.,  a 
wheelchair  nianufact'orer  in  Great  Britain, 
and  the  controlling  interest  in  Arv a- Everest 
Si  Jennings,  the  dominant  wheelchair  man- 
ufacturer in  Mexico.  Id.  at  4-5.  Defendant's 
foreign  suttsidlaries  are  not  parties  to  the  in- 
stant suit. 

"See  also  Affidavit  of  Carl  A.  Cira,  Jr. 
Dated  July  5,  1978,  at  1-2. 

"15  U.S.C.  §  16(b). 

"Competitive  Impact  Statement,  filed 
May  10,  1978,  at  15.  43  FR  21743,  21745 
(May  19,  1973)  (hereinafter  "CIS"). 

"Rather  than  expeditiously  suppiyir^g  in- 
formation subject  to  disclosure  under  the 
FOIA,  the  Department  cited  administrative 
backlogs  as  causing  an  indeterminate  delay 
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Consequently,  the  "meaningful  public 
oomment"  contemplated  by  the  APPA  '•  has 
been  severely  frustrated.  The  discussion 
herein  is  necessarily  limited  to  information 
that  can  be  gleaned  from  the  pleadings  and 
related  materials  available  for  public  scruti- 
ny. But,  even  with  these  stringent  limita- 
tions on  available  information.  It  is  clear 
that  the  proposed  decree  and  its  attempted 
justification  in  the  Department's  Competi- 
tive Impact  Statement  "  are  on  their  face 
grossly  Inadequate  to  provide  relief  from 
the  violations  alleged. 

A.  the  economic  backgrottnd  \ 

In  1954,  Everest  and  Jennings,  which  had 
been  a  major  manufacturer  of  wheelchairs 
since  the  1930's,  lost  the  protection  afforded 
by  a  U.S.  patent  covering  the  single  most 
important    feature    of    its    wheelchair^— a 
cross  brace  located  underneath  the  seat^ig 
platform  which  allowed  a  wheelchair  to  \fe 
folded  and  to  negotiate  small  obstacles  Ifi 
outdoor  settmgs.  When  its  patent  expired  in 
that  year,  Everest  &  Jennings  embarked  onN.,^ 
a  two-de(aide  long  pattern  of  anticompetu/!^,-^ 
live  conduct  having  grave  consequences  tfM'''^ 
competition  in  the  U.S.  wheelchair  market 
and  for  handicapped  individuals  who  must 
buy  or  rent  wheelchairs. 

In  1955,  shortly  after  the  patent  expired, 
Everest  &  Jennings  entered  into  two  joint 
ventures  with  Franklin  I.  Saemami,  who 
owned  the  Orthopedic  Equipment  Co.,  a 
major  American  manuXaciurer  of  fracture 
and  rehabilitation  equipment.  Everest  & 
Jennings  and  Saemann  established  joint 
venture  companies  to  manufacture  wheel- 
chairs and  rehabilitation  equipment  in  the 
United  Kingdom  (Zimmcr  Orthopedic  Ltd.) 
and  West  Germany  (Orthopedia  GmbH). 
Saemann  in  the  1950's  was  a  potential  com- 
petitor of  Everest  &  Jerjiings  in  the  manu- 
lacture  and  sale  of  wheelchairs  both  in 
North  America  and  in  Europe. 

Within  several  years  after  their  forma- 
Won.  the  British  and  V.'est  German  joint 
venture  companies  had  become  the  largest 
volume  wheelchair  manufacturers  in 
Europe,  and  have  had  the  highest  export 
volume  of  wheelchairs  in  the  world.'  Evct- 
e3t  &  Jennings,  however,  prevented  them 
from  exporting  wheelchairs  into  the  United 
States  or  Canada  from  1956  until  1976. 
when  litigation  between  Everest  &  Jennings 
and  Saemaiin  resulted  in  Saemann's  full 
ownership  of  the  smaller  British  company 
and  Everest  &  Jennings'  acquiring  control 
of  the  West  German  company.  Subsequent- 
ly. Everest  &  Jermings  established  a  new 
British  wheelchair  company.  E^verest  &  Jen- 
nings. Ltd..  which  has  not  exported  wheel- 
chairs to  the  United  States. 

If  the  Government's  case  had  gone  to 
trial,  according  to  its  pretrial  sUtement,  it 
would  have  contended  that  Everest  &  Jcn- 


in  response  to  a  request  for  documents  per- 
taining to  the  proposed  decree  made  by  the 
Disability  Rights  Center.  Inc.  Letter  from 
Department  of  Justice  to  Deborah  Kaplan, 
dated  June  12,  1978.  A  FOIA  action  brought 
by  that  organization  to  compel  disclosures 
has  not  resulted  in  releaae  of  a  single  docu- 
ment to  date.  Disability  Rights  Center,  Inc. 
v.  Dept  of  Justice,  Civ.  No.  78-1194  (D.D.C. 
filed  June  28. 1978). 

"15  U.S.C.  §16(c)(iU). 

"43  FR  21743-45.  Except  as  otherwise 
stated,  the  information  in  section  III.  A.  and 
B.  below  is  contained  in  the  CIS. 

"Plaintiff's  Memorandum  at  22. 
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nings  (wheelchairs)  and  Saemanh  (fracture 
and  rehabilitation  equipment)  entered  into 
an  agreement  in  1955  that  they  would  not 
compete  against  each  other  in  their  respec- 
tive product  areas,  as  evidenced  by  the  fail- 
ure of  the  Joint  ventures  to  export  wheel- 
chairs to  the  United  States  or  Canada  and 
Saemanns  failure  to  manufacture  wheel- 
chairs in  the  United  States.  To  support  this 
contention  the  Government  had  evidence  of 
a  written  admission  by  defendants'  attorney 
that  the  sole  and  singular  purpose  of  [com- 
mencing foreign  wheelchair  manufacturing 
in  1955  was]  •  •  •  to  prevent  some  other 
manufacturers,  based  in  Ehirope.  from  ex- 
porting wheelchairs  to  the  United  States,  in 
competition  with  those  made  by  E\'erest  & 
Jennings.  Inc.'* 

The  Government  would  also  have  con- 
tended that  Everest  &  Jennings  entered 
into  the  two  joint  venture  agreements  with 
Saemann  in  order  to  prevent  him  from  en 
tering  the  U.S.  market  with  wheelchairs 
manufactured  in  the  United  States  or 
abroad,  as  part  of  an  illegal  territorial  allo- 
cation scheme.  Moreover,  the  Government 
planned  to  prove  that  defendants'  intent  to 
monopolize  the  U.S.  wheelchair  market  was 
demonstrated  by  an  acquisition  plan  in 
effect  as  late  as  1976." 

As  a  result  of  Everest  &  Jennings'  1955 
Eiu-opean  joint  ventures,  today  it  owns  the 
largest  wheelchair  manufacturers  in  both 
Europe  and  North  America.  Its  West 
German  subsidiary,  over  which  Everest  & 
Jennings  gained  full  control  after  the  1975 
legal  settlement,  has  continued  to  refuse  to 
export  to  the  United  States. 

During  the  I960's,  Everest  &  Jennings'  ex- 
clusionary (conduct  was  further  evidenced 
by  two  acquisitions  In  North  America.  It  ac- 
quired Canada's  only  wheelchair  manufac- 
turer in  1962  for  the  purpose  of  monopoliz- 
ing the  manufacture  and  sale  of  wheelchairs 
in  Canada."  The  acquired  company,  which 
became  Everest  &  Jennings  Canadian,  Ltd.. 
has  not  sold  any  wheelchairs  in  the  United 
States. 

The  second  acquisition  involved  the  ta- 
keover in  1969  of  the  only  significant  wheel- 
chair manufacturer  In  Mexico,  again  for  the 
purpose  of  monopolizing  the  manufacture 
and  sale  of  wheelchairs  in  Mexico."  That 
company,  now  named  Arva-Everest  &  Jen- 
nings S.A.  de  D.V.,  has  not  exported  any 
wheelchairs  to  the  United  States. 

By  creating  or  acquiring  four  major  for- 
eign wheelchair  manufacturers  in  the  1950s 
and  1960's  and  excluding  their  wheelchairs 
from  the  U.S.  market.  Everest  &  Jennings 
preserved  its  position  as  the  dominant  U.S. 
wheelchair  manufacturer.  Defendants' 
share  of  the  total  U.S.  wheelchair  market 
(dollar  volume  sales)  during  those  years  was 
approximately  70  percent.  Prom  1370-75  its 
share  of  the  total  U.S.  wheelchair  market 
was  approximately  60  percent.  In  1976. 
Everest  &  Jennings  had  about  61  percent  of 
the  total  wheelchair  market  revenue  in  the 
United  States."  In  that  year  the  next  larg- 
est manufacturer  in  terms  of  dollar  sales 
had  significantly  less  than  half  Everest  & 
Jennings'  share  of  the  U.S.  market.  The  six 
other  VS.  manufacturers  of  wheelchairs 
had  a  combined  total  of  only  about  15  per- 


"Id.  at  25,  quoting  from  letter  of  James  B. 
Rives,  Esq..  to  the  Internal  Revenue  Service, 
dated  December  11.  1967. 

"Id.  at  35. 

"  Id.  at  27. 

"Id.  at  28. 

"Id.  at  37. 
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cent  of  the  VJS.  market.  Foreign  wheelchair 
sales  in  the  United  States  are  a  negligible 
part  of  the  market  since  there  is  only  one 
seller,  a  British  manufacturer  selling  a 
small  number  of  highly  specialized,  motor- 
ized wheelchairs. 

Most  significant  from  the  standpoint  of 
PVA  and  CAPH  is  the  fact  that  Everest  & 
Jennings'  90  percent  "  share  of  the  premi- 
um, custom,  or  prescription  wheelchair  sub- 
market— those  wheelchairs  used  by  long- 
term  disabled  individuals— has  not  (lecllned 
during  the  1970's.  Thus,  while  Everest  & 
Jennings  remains  dominant  in  the  overall 
U.S.  wheelchair  market,  it  completely 
dwarfs  its  few  competitors  in  the  premium, 
custom,  or  prescription  wheelchair  submar- 
kets. 

Everest  it  Jennings'  dominance  of  the 
overall  wheelchair  market  and  these  sub- 
markets  is  based  upon  its  entrenched  posi- 
tion with  major  medical  dealers  who  sell 
wheelchairs  in  the  United  States.  Moreover, 
the  source  of  Its  power  in  the  submarkets 
for  premium,  custom,  and  prescription 
wheelchairs  is  its  marketing  activity  aimed 
at  dealer,  doctor,  and  therapist  Indoctrina- 
tion. Defendants'  entrenched  wheelchair 
marketing  position  continues  at  present. 

B.  THE  LEGAL  BACKOROUIfD 

The  United  States  brought  suit  against 
Everest  &  Jennings  In  May  1977.  The  com- 
plaint alleged  that  defendants  had  violated 
section  2  of  the  Sherman  Act.  15  U.S.C.  2. 
by  monopolizing  and  attempting  to  monopo- 
lize the  manufacture  and  sale  of  wheel- 
chairs and  wheelchair  submarkets  in  the 
United  States  since  1955.  (t  12) 

The  complaint  further  alleged  that  de- 
fendants' violations  had  the  following  ef- 
fects; (1)  Competition  in  the  sale  of  wheel- 
chairs between  Everest  Si  Jennings  and 
Zimmer  Orthopedic  Ltd.,  Orthopedia 
GmbH,  and  Saemann  had  been  restrained; 
(2)  wheelchair  imports  Into  the  United 
States  had  been  restricted;  (3)  a  monopoly 
of  wheelchair  and  wheelchair  submarket 
sales  in  the  United  States  was  achieved  and 
maintained.  (4)  wheelchair  purchasers  were 
denied  the  benefits  of  a  free  and  competi- 
tive market,  and  (5)  innovation  and  im- 
provement in  the  manufacture  and  sale  of 
wheelchairs  was  restrained  and  suppressed. 
(«  13) 

Following  discovery,  a  Pretrial  Conference 
Order  was  signed  by  the  District  Court  and 
filed  on  February  13,  1978,  but  before  the 
case  went  to  trial  a  proposed  settlement  was 
reached. 

IV.  Objectives  or  the  Proposed  Decree 

The  Justice  Department  has  submitted  a 
pro(>osed  consent  decree  which  it  states  will 
substantially  achieve  the  objective  of  Its 
lawsuit.  The  CIS  states  that  the  objectives 
of  the  proF>osed  decree  are  to  dissipate  the 
effects  of  Everest  <te  Jennings'  anticompeti- 
tive conduct  and  to  Insure  that  EJverest  & 
Jennings'  foreign  subsidiaries,  'as  well  as 
other  domestic  and  foreign  wheelchair  man- 
ufacturers, can  compete  freely  In  the  United 
States."  "  The  CIS  further  explains  that 
the  principal  means  of  accomplishing  these 
objectives  is  "to  encourage  and  enable  Ever- 
est &  Jennings'  Independently  managed  for- 
eign subsidiaries  to  actively  compete  in  the 
United  States."  "  A  major  premise  of  the 


CIS  Is  that  the  proposed  decree  "should 
serve  the  public  interest  by  providing  addi- 
tional alternatives  to  United  States  wheel- 
chair purchasers."  " 

The  proposed  decree  attempts  to  accom- 
plish its  objectives  through  three  categories 
of  provisions.  Section  V  prohibits  agree- 
ments between  E\'erest  &  Jennings  and 
other  persons  which:  (1)  Limit  wheelchair 
Imports  Into  the  United  States,  (2)  allocate 
customers,  territory  or  product  markets  in 
the  United  States,  or  (3)  prevent  sales  to 
certain  customers  or  territories  in  the 
United  States." 

Section  VI  focuses  on  unilateral  action.  It 
prohibits  Everest  &  Jennings  from  prevent- 
ing or  Inhibiting  its  foreign  subsidiaries 
from  exporting  wheelchairs  to  the  United 
States  or  selling  wheelchairs  to  any  person 
for  shipment  to  the  United  States. " 

Section  VII  requires  Everest  <fe  Jennings 
to  adopt  and  communicate  several  policies 
to  Its  foreign  subsidiaries  in  a  lettei-  set 
forth  as  an  attachment  to  the  decree."  The 
policies,  which  need  remain  in  effect  no 
more  than  10  years,  state  that:  (1)  Export 
sales  by  those  subsidiaries  to  the  United 
States  are  not  be  be  restricted.  (2)  any  ar- 
rangements giving  the  parent,  Everest  & 
Jennings,  exclusive  U.S.  distribution  rights 
for  the  subsidiaries'  wheelchairs  are  termi- 
nated and  banned,  (3)  opportunities  to 
export  wheelchairs  to  the  United  States  by 
the  sut>sldiarles  are  to  be  sought  actively, 
(4). the  subsidiaries  have  full  discretion  con- 
cerning the  prices  and  terms  of  export  sales 
to  the  United  States,  (5)  the  subsidiaries 
have  discretion  to  designate  U.S.  dealers 
and  distributors.  (6)  the  subsidiaries  may 
use  trademarks  other  than  those  owned  by 
E^rerest  &  Jennings  for  U.S.  sales,  and  (7) 
the  p>olicles  are  to  be  communicated  to  the 
subsidiaries'  officers  and  personnel.  In  the 
Department's  view,  the  most  significant  pro- 
vision of  section  VII  is  the  policy  that  the 
foreign  subsidiaries  are  to  actively  seek  op- 
portunities to  export  to  the  United  States." 

The  remaining  sections  of  the  proposed 
decree  provide  for  an  annual  report  of  U.S. 
sales  by  the  foreign  subsidiaries  (section 
VIII),  prohibit  Everest  &  Jennings  from  dis- 
couraging U.S.  wheelchair  dealers  from  car- 
rying its  competitors'  wheelchairs  (section 
IX),  require  Everest  &  Jennings  to  give  a 
list  of  its  U.S.  dealers  to  anyone  requesting 
It  for  1  year  (section  X).  enjoin  Everest  & 
Jennings  from  acquiring  an  interest  In  other 
wheelchair  manufacturers  without  advance 
Justice  Department  approval  (section  XI), 
and  require  Everest  &  Jennings  to  send  a 
copy  of  the  decree  to  Its  dealers  (section 
XII),  its  subsidiaries,  and  all  Veterans  Ad- 
ministration hospitals." 

Remarkably,  the  decree  also  prohibits  the 
Department  from  recommending  to  other 
Federal  agencies  the  filing  of  additional 
antitrust  lawsuits  based  on  the  allegations 
of  the  complaint  (section  XIII )."  This  pro- 
hibition includes  the  Veterans  Administra- 
tion, a  major  purchaser  of  wheelchairs.  In 
section  XIV,  the  Justice  Department  re- 
ceives visitation  rights  to  obtain  defendants' 


documents  or  information,"  and  agrees  to 
limited  dissemination  of  the  information  It 
obtains.  Finally,  the  decree's  coverage  ex- 
pires automatically  in  10  years  (section 
XVI ).» 

V.  Inadequacies  of  the  Proposed  Decree 

The  proposed  decree  assertedly  will  bring 
about  an  end  to  the  monopoly  and  Its  ef- 
fects principally  by  increasing  foreign  com- 
p<aitlon  in  the  United  States  from  defend- 
ants' foreign  subsidiaries.  ••  It  is  unclear, 
however,  why  the  Government  has  prelimi- 
narily agreed  to  this  novel."  but  patently 
unreasonable  and  Ineffective  form  of  relief. 

A.  It  Is  unreasonable  to  believe  that  defend- 
ants' foreign  sulwidiaries  will  enter  and 
compete  in  the  U.S.  market  when  the 
proposed  decree  contains  only  amor- 
phous obligations,  the  subsidiaries'  par- 
ents have  long  expressed  a  firm  desire  to 
exclude  the  subsidiaries'  wheelchairs. 
and  profiU  garnered  by  subsidiaries  in 
the  U.S.  market  will  largely  be  at  their 
parents'  expense. 

The  proposed  decree  falls  to  insure  that 
foreign  competition  in  the  U.S.  wheelchair 
market  will  increase.  This  deficiency  stems 
from  the  Government's  groundless  assump- 
tion that  dofendants'  foreign  subsidiaries 
will  enter  and  compete  In  the  U.S.  market  In 
the  face  of  compelling  disincentives  to  do  so. 

First,  the  proposed  decree  requires  de- 
fendants to  direct  their  foreign  subsidiaries 
to  seek  actively  wheelchair  export  opportu- 
nities to  the  United  States."  As  noted,  this 
form  of  relief  Is  viewed  by  the  Justice  De- 
partment as  one  which  may  "serve  as  a  pre- 
cedent in  future  cases  where  dominant  U.S. 
firms  have  ownership  Interests  in  potential 
competitors  abroad."  "  Yet  this  is  an  unde- 
fined, amorphous  "obligation"  for  which 
there  can  be  no  effective  enforcement 
mechanism. 

Plainly  the  concept  of  "actively  seeking 
export  opportunities"  to  the  United  States 
is  not  a  usable  standard  either  for  the  sut>- 
sidiarles  or  for  enforcement  purposes.  The 
foreign  subsidiaries  are  given  no  guidance  as 
to  their  export  obligations.  And  the  degree 
of  effort  or  expenditures  called  for  by  a  re- 
quirement to  "actively  seek  export  opportu- 
nities" logically  stretches  across  a  broad 
spectrum  of  corporate  responses.  The  con- 
cept is  so  vague  as  to  l>e  unenforceable  be- 
cause there  is  no  objective  way  to  determine 
in  advance  what  constitutes  an  "active" 
export  marketing  program. 


"Id.  at  30. 

"CIS  at  6.  43  FR  at  21744. 

"Id. 


"Id. 

"Decree  at  3-4.  43  FR  at  21741-742. 

"Id.  at  4.  43  FR  at  21742. 

"Id.  at  4-5.  43  FR  at  21742. 

"  CIS  at  8,  43  FR  at  21744. 

"Decree  at  5-7,  43  FR  at  21742. 

"Id.  at  7,  43  FR  at  21742. 


"It  appears,  however,  that  visitation 
rights  regarding  defendants'  foreign  subsid- 
iaries are  not  provided  in  section  XIV. 

"Decree  at  9,  43  FR  at  21742. 

"CIS  at  6,  43  fA  at  21744. 

"The  Department  states  that:  "[tlhls  is 
an  Innovative  form  of  relief  which  should 
serve  as  a  precedent  In  future  cases  where 
dominant  U.S.  firms  have  ownership  Inter- 
ests In  potential  competitors  abroad."  Id. 
Notwithstanding  the  possible  merits  of  such 
relief  under  different  factual  conditions,  the 
misapplication  of  this  relief  to  the  eggre- 
glous  anticompetitive  violations  of  this  case 
would  create  a  disastrous  precedent. 

"Section  VII  of  the  decree  states  in  part 
that: 

3.  Opportunities  to  export  wheelchairs 
manufactured  by  each  [foreign  subsidiary] 
to  the  United  States  shall  actively  be  sought 
by  the  management  of  each  [foreign  sut>sid- 
lary)  •  •  •. 

"CIS  at  6,  43  FR  at  21744. 
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Moreover,  the  Department's  construction 
of  this  obligation  as  being  one  "to  actively 
compete"  "  in  the  United  States  is  not  liter- 
ally called  for  by  the  language  of  the 
decree.  Actively  seeking  export,  opportuni- 
ties, the  language  used  in  the  decree,  does 
not  necessarily  imply  an  obligation  to  "com- 
pete"—I.e..  meeting  competitors'  pricing, 
marketing,  distribution,  and  service  prac- 
tices In  order  to  obtain  a  share  of  a  market. 
Thus,  the  foreign  subsidiaries  might  satisfy 
the  direction  of  their  parents  by  making 
wheelchairs  available  for  export  to  the 
United  States  under  terms  and  conditions 
that  are  not  competitive.  This  uncertainty 
highlights  the  vagueness  of  the  obligation 
which  the  Justice  Department  Identifies  as 
the  best  hope  for  restoring  competition  in 
this  Important  Industry. 

Aside  from  the  fundamentally  vague  obli- 
gation to  seek  export  opportunities,  another 
basic  problem  with  this  aspect  of  the  decree 
is  the  apparent  uncertainty  about  defend- 
ants' legal  authority  to  direct  their  foreign 
subsidiaries  to  take  such  action.  In  the  Pre- 
trial Conference  Order,  filed  February  13, 
1978.  at  119-20.  defendants  listed  among  the 
Issues  of  law  to  be  litigated  the  question 
•[wlhether  a  parent  that  has  effective  con- 
trol of  a  subsidiary  can  direct  the  subsidiary 
where  to  sell  its  products."  Defendants  ap- 
parently hold  the  poslj-ion  that  they  lack 
legal  authority  to  give  their  subsidiaries  the 
direction  contained  In  the  proposed  decree. 
Although  the  Justice  Department  surely 
holds  a  contrary  view,  the  nature  of  defend- 
ants' commitment  must  be  deemed  question- 
able. 

Another  crucial  factor  bearing  on  the  effi- 
cacy of  competition  from  defendants'  for- 
eign subsidiaries  under  the  proposed  decree 
is  simply  the  background  against  which  it 
was  created.  For  over  two  de<»des.  defend- 
ants successfully  excluded  foreign-made 
wheelchairs  from  entering  the  U.S.  market. 
Defendants'  opposition  to  entry  Into  the 
U.S.  market  by  Its  subsidiaries  has  been 
well-known  to  Its  subsidiaries.  It  Is.  there- 
fore, patently  unreasonable  to  assume  that 
the  foreign  subsidiaries'  management  will 
perceive  the  decrees  direction  to  seek  ex- 
ports to  the  United  States  as  a  valued  policy 
of  their  parent  corporations,  warranting 
their  full  support  and  cooperation. 

This  natural  reluctance  can  only  be  rein- 
forced by  the  practical  effect  of  the  subsid- 
iaries' U.S.  market  entry  on  defendants.  If 
the  foreign  subsidiaries  compete  effectively 
with  defendants'  U.S.  manufacturer,  any 
gains  will  come  largely  at  the  expense  of 
their  parents'  profits. 

Hence,  In  view  of  the  limited  duration  of 
the  non-exclusionary  policy  mandated  by 
the  decree,  the  foreign  subsidiaries,  as  well 
as  defendaints.  have  every  reason  to  do  noth- 
ing more  than  is  required  by  a  narrow  read- 
ing of  the  proposed  decree  and  to  delay 
their  entry  into  the  UJS.  market  In  every 
way. 

In  sum.  the  proposed  decree  fails  to  pro- 
vide any  assurance  that  the  monopoly  and 
its  effects  will  cease  as  it  does  not  mandate 
any  significant  effort  by  defendants'  foreign 
subsidiaries  to  enter  and  compete  in  the 
U.S.  market. 

B.  Everest  &■  Jennings'  grip  on  its  loyal  deal- 
ers is  not  dissipated  or  weakened  by  the 
decree. 

As  noted  earlier,  the  Government  also 
contended  that  key  factors  in  maintaloing 
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Everest  &  Jennings'  market  strength  are  its 
grip  on  loyal  medical  equipment  dealers  and 
its  concentrated  marketing  effort  to  ind<K- 
trlnate  dealers,  doctors,  and  therapists  who 
advise  consumers  on  wheelchair  purchases. 
The  proposed  decree,  however.  Includes 
little  relief  In  these  areas.  Furthermore,  the 
relief  propo.sed  is  wholly  Ineffective. 

Under  section  XII  of  the  decree  defend- 
ants must  send  a  copy  of  the  judgment  to 
Its  dealers,  its  subsidiaries,  and  to  V.A.  hos- 
pitals. Defendants  must  also  provide  for  a 
period  of  1  year  a  dealer  list  to  any  person 
making  such  a  request  under  section  X.  Fi- 
nally, defendants  are  prohibited  from  pre- 
venting U.S.  dealers  from  carrying  wheel- 
chairs made  by  any  competitor,  conduct 
that  is  Illegal  In  any  event.  Together  with 
the  unenforceable  obligation  to  'actively 
seek"  export  opportunities,  this  is  the  sum 
of  the  relief  granted  to  break  down  the  core 
of  defendants'  dominant  U.S.  market  posi- 
tion. 

The  proposed  relief  marginally,  if  at  all. 
affects  defendant's  relationship  with  its 
dealers.  Sending  dealers  a  document  which 
briefly  describes  in  legal  terminology  de- 
fendants' obligations  under  the'  consent 
decree.  In  the  face  of  20  years  or  more  of 
marketing  Indoctrination,  does  not  make  it 
reasonably  likely  that  entrenched  patterns 
will  l>e  abandoned  and  new  avenues  of 
wheelchair  supply  will  be  explored.  The 
decree  fails  to  give  dealers  any  incentive  to 
modify  their  sales  patterns,  such  as  provid- 
ing them  access  to  information  about  for- 
eign manufacturers'  prices,  designs  (includ- 
ing technical  advancements),  availability  of 
wheelchairs  and  parts,  and  repair  service. 

The  CIS  assumes  apparently  that  posses- 
sion of  a  copy  of  the  decree  by  dealers  and 
V.A.  hospitals  alone  will  work  to  create  new 
wheelchair  supply  possibUltles.  It  states 
that  such  pos.sesslon  "ensures  that  the  Final 
Judgment's  provisions  will  be  known  to  the 
trade,  to  doctors  and  therapists,  and  to 
volume  purchasers  and  that  those  most 
likely  to  be  Interested  In  exploring  pur- 
chases of  wheelchairs  from  EJverest  &  Jen- 
nings' foreign  subsidiaries  will  be  alerted  to 
the  possibility."" 

In  fact.  It  Is  hard  to  see  how  any  such  pro- 
competltlve  result  Is  "ensured."  The  only 
doctors,  therapists,  and  mass  purchasers 
who  would  receive  the  decree  are  those  at 
VJL  hospitals.  Doctors,  therapists,  and  mass 
purchasers  in  the  private  sector,  and  those 
associated  with  State  or  local  government 
entitles,  would  not  receive  It.  Nor  would  In- 
dividual wheelchair  purchasers  receive  the 
decree.  The  principal  recipients  of  a  copy  of 
the  decree  are.  instead,  the  loyal  dealers 
upon  whom  defendants'  market  strength 
has  depended.  Thus,  it  is  not  reasonable  to 
assimie  that  so  little  relief  will  offset  effec- 
tively the  entrenched  position  of  defendants 
in  U.S.  wheelchair  markets  and  submarkets. 

C.  Unless  the  proposed  decree  is  modified, 
the  monopoly  and  its  effect  will  contln- 
oe. 

As  demonstrated  above,  the  proposed 
decree  (Joes  not  contain  adequate  relief  to 
end  the  monopoly  and  its  effects.  The 
decree  appears  to  contemplate  an  enforce- 
ment mechanism  initiated  by  annual  Justice 
Department  monitoring  of  sales  or  lack  of 
sales  in  the  U.S.  market  by  the  foreign  sub- 
sidiaries. It  is  unclear,  however,  what  pur- 
pose the  annual  reports  will  serve  because 
there   is  no   affirmative  standard   of   U.S. 


*Id. 
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market  entry  to  be  met.  Even  if  the  Depart 
ment  attempts  to  apply  the  concept  of  -ac 
tively  seeking  export  opportunities."  the 
main  thrust  of  the  decree— to  bring  alwut 
U.S.  market  competition  by  the  foreign  sub- 
sidiaries—is unlikely  to  be  accomplished  for 
the  reasons  descritted  in  section  V.  A.  above. 
The  decree  also  will  have  little  or  no  effect 
on  defendants'  grip  on  its  loyal  dealers.  In 
these  circumstances,  the  proposed  decree 
provides  no  assurances  that  the  monopoly, 
the  related  exclusionary  practices,  or  their 
harmful  effects  will  end. 

VI.  The  modifications  proposed  by  PVA  and 
CAPH  are  essential  to  attainment  of  the 
decree's  objectives  because  divestiture  is 
the  only  form  of  relief  that  guarantees 
an  independent  opportunity  for  defend- 
ant's foreign  sul)sidiaries  to  enter  and 
compete  in  the  U.S.  wheelchair  market. 

The  basic  objectives  of  the  proposed 
decree  are  to  put  an  end  to  the  defendants' 
monopoly  position  in  the  U.S.  wheelchair 
market  and  to  dissipate  the  effects  of  the 
monopoly,  most  importantly,  lack  of  price 
competition  and  the  stiffling  of  wheelchair 
innovation  and  improvement.  As  dLscus-sed 
above,  the  proposed  decree  fails  to  accom- 
plish these  objectives.  Only  prompt  and  ef 
fective  divestiture  will  satisfy  the  public  in- 
terest. 

Pew  circumstances  more  strongly  warrant 
divestiture,  described  as  the  'most  drastic, 
but  the  most  effective  "  of  the  antitrust  rem- 
edies.'- Everest  &  Jennings'  intentional  mo 
nopolization  of  the  U.S.  wheelchair  industry 
over  several  decades,  and  the  entrenched 
monopoly  position  it  has  obtained,  as  out- 
lined in  the  Government's  pre-trial  papers, 
are  the  kind  of  extreme  anticompetitive  ac 
tivities  which  justify  the  most  serious 
remedy.  Compounding  defendants'  viola- 
tions is  the  unique  nature  of  the  products 
monopolized  and  the  actual  injury  caused  to 
thousands  of  wheelchair  users.  Plainly, 
these  circumstances  demand  nothing  less 
than  the  'most  effective"  relief— divesti 
ture. 

Only  divestiture  will  create  a  realistic  pos- 
sibility that  defendants'  monopoly  will  end. 
To  achieve  that  goal  in  the  context  of  a  liti- 
gated decree  or  a  consent  decree  that  satis- 
fies the  public  interest,  "the  objects  of  the 
decree  *  *  '[that  is.)  to  extirpate  practices 
that  have  caused  or  may  hereafter  cause 
monopolization,  and  to  restore  workable 
competition  in  the  market ","  must  be  car- 
ried out  in  a  reasonable  manner.  In  failing 
to  provide  divestiture,  the  proposed  decree 
does  not  meet  that  test. 

The  Government's  rationale  for  entering 
into  a  consent  decree  that  does  not  include 
divestiture  depends  primarily  on  the  as- 
sumption that  the  decree  will  result  in 
wheelchair  sales  in  the  United  States  by  de- 
fendants' foreign  subsidiaries."  Arguing 
from  that  assumption  with  reference  to  pos- 
sible divestiture  of  the  Canadian  subsidiary, 
the  CIS  states  that  the  proposed  decree 
comes  "much  closer  to  assuring  new  compe- 
tition from  abroad"  because  "divestiture 
would  not  have  carried  any  guarantee  that 
the  divested  company  would  enter  the 
American  market."  " 
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We  have  demonstrated  at)ove.  however, 
that,  because  of  reinforcing  disincentives,  it 
is  unrea.sonable  to  believe  that  defendants' 
foreign  subsidiaries  will  sell  wheelchairs  in 
the  United  States  as  long  as  they  remain 
tied  to  defendants.  Lack  of  concrete  obliga- 
tions to  do  so  in  the  proposed  decree,  the 
long-standing,  well-known  desire  of  the 
parent  corporations  that  the  foreign  subsid- 
iaries refrain  from  U.S.  exports,  and  the 
probability  that  effective  entry  by  the  sub- 
sidiaries would  come  only  at  the  expense  of 
their  parents'  profits  are  comjjelling  reasons 
for  the  foreign  subsidiaries  to  delay  entry 
into  the  U.S.  market  by  every  available 
means. 

Nonetheless,  the  sole  reason  given  by  the 
CIS  for  the  supposed  superiority  of  the  pro- 
posed decree  over  divestiture  Is  that  the  di- 
vested companies  could  choose  not  to  enter 
the  U.S.  market.**  Even  if  that  speculation 
is  correct,  it  does  not  support  superiority  of 
the  approach  adopted  by  the  consent  decree 
because,  for  the  reasons  stated,  it  is  unrea- 
sonable to  assume  that  defendants'  foreign 
subsidiaries  will  enter  the  U.S.  market  in 
any  event  as  long  as  they  are  tied  to  defend- 
ants. 

On  the  contrary,  there  are  strong  reasons 
suggesting  that  the  major  foreign  subsidiar- 
ies, if  divested,  would  hasten  to  enter  the 
U.S.  wheelchair  market,  the  world's  largest. 
The  Canadian  subsidiary  which,  according 
to  the  CIS.  produces  wheelchairs  equal  in 
quality  to  defendants'  and  is  located  much 
closer  to  most  major  U.S.  population  centers 
than  defendants'  U.S.  manufacturing  iacili- 
ty.'"  would,  if  divested,  have  every  conceiv- 
able incentive  to  make  U.S.  wheelchair 
sales.  And  the  Canadian  subsidiary,  if  di- 
vested, would  be  capable  of  producing 
wheelchairs  that  are  price  competitive  in 
the  United  States  with  defendants'  wheel- 
chairs.** In  addition,  as  the  Government  has 
suggested."  wheelchairs  made  by  defend- 
ants' West  German  subsidiary  may  be  tech- 
nically superior  to  defendants'  wheelchairs 
and  thus  have  a  competitive  advantage  that 
would  make  U.S.  sales  attractive  to  a  divest- 
ed, independent  German  company. 

Hence,  it  is  clear  that  divested  subsidiaries 
would  most  likely  enter  the  U.S.  market. 
The  Canadian  subsidiary  is  suitable  for  di- 
vestiture because  it  has  a  large  manufactur- 
ing capacity  and  would  be  able  to  make  an 
inunediate.  effective  U.S.  market  entry.  The 
West  German  company  is  also  suitable  be- 
cause of  its  large  export  capacity  and  supe- 
rior product.  Although  that  company  may 
face  currency  and  transportation  barriers,  it 
should  be  able,  once  independent,  to  over- 
come them  by  marketing  an  extremely  high 
quality  wheelchair.  Because  defendants 
have  stifled  the  supply  of  innovative  and 
high  quality  wheelchair  products,  it  is  most 
fitting  that  the  West  German  subsidiary 
also  be  divested. 

Divestiture  of  these  subsidiaries,  and  di- 
vestiture ^.lone,  will  foster  actual  competi- 
tion in  the  U.S.  wheelchair  market,  the  only 
result  which  satisfies  the  public  interest.  *• 
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"Moreover,  it  Is  vital  theat  the  Govern- 
ment pursue  divestiture  since  it  appears 
that  private  parties  may  not  be  entitled  to 
seek  such  rehef  in  this  Circuit.  Bosse  v. 
Crowell  Cottier  and  MacMillan,  565  F.  2d 
602.  607  (9th  Clr.  1977):  Calnetics  Corp.  v. 
Volkswagen  of  America,  Irtc.,  532  F.  2d  674, 


Conclusion 

In  sum.  because  defendants'  foreign  sub- 
sidiaries will  not  realistically  enter  the  U.S. 
market  under  the  proposed  decree,  the  only 
adequate  relief  Is  divestiture.  Accodingly, 
the  Government  cannot  uphold  the  public 
Interest  in  ending  the  monopoly  it  has  al- 
leged and  its  Injurious  effects,  unless  It  ob- 
tains divestiture  of  the  defendants'  major 
foreign  subsidiaries- most  appropriately, 
the  Canadian  and  the  West  German  compa- 
nies, PVA  and  CAPH  contend  that  this  con- 
clusion follows  inevitable  from  an  analy.sis 
of  the  terms  of  the  Government's  proposed 
decree  and  CIS. 

Because  entry  of  the  proposed  decree  will 
effectively  bar  the  possibility  of  divestiture  y 
and  handicapped  u.sers  of  wheelchairs  face 
continued  Injury  from  the  effects  of  monop- 
olization, the  closest  reexamination  of  the 
proposed  decree  is  warranted.  We  strongly 
urge  the  Department  to  recon.sider  Its  ac- 
ceptance of  the  decree  and  to  withdraw  con- 
sent to  any  decree  which  does  not  Include 
the  divestitures  outlined  here. 

Respectfully  submitted, 

C.  Coleman  Bird. 
Alfred  M.  Wurclitz. 
Attorneys  for  Paralyzed    Veteraris  of 
America.  Inc..  and  California  Asso- 
ciation   of  the   Physically   Handi- 
capped. 

Of  CounscL 
James  N.  Adler.  Esquire:  Ronald  1.  Olson. 
Esquire:  Munger.  Tolles  &  Rlckerhauser. 
Suite  1100.  Western  Federal  Building.  606 
South  Hill  Street.  Los  Angeles.  Calif. 
90014. 

U.S.  Department  of  Justice, 
Anti-Trust  Division. 
Washington.  D.C.  20530. 

September  18,  1978. 
Attention:  Douglas  E.  Rosenthal.  Esquire. 
Chief.  Foreign  Commerce  Section. 

Re:  United  States  v.  Everest  &  Jenninm  In- 
ternational, el.  al.  Civ.  No.  77-1648-R 
(C.D.Cal). 

These  comments  are  submitted  pursuant 
to  section  5  of  the  Clayton  Act,  as  amended 
by  the  Anti-Trust  Procedures  and  Penalties 
Act  (15  U.S.C.  §  16  (b)-(h)).  concerning  the 
proposed  consent  judgment  in  the  above- 
titled  action. 

The  Disability  Rights  Center  (D.R.C.)  was 
founded  to  conduct  reearch.  disseminate  In- 
formation, and  represent  the  views  of  dis- 
abled persons  with  respect  to  the  Implemen- 
tation of  Federal  and  State  legislation  In- 
tended to  protect  the  employment  rights  of 
disabled  p)ersons,  to  promote  accessible  mass 
transportation  for  the  disabled  and  elderly 
and  to  protect  consumers  yf  medical  devices 
and  equipment.  D.R.C.'s  activities  in  these 
areas  Include  conducting  research  on  the 
implementation  of  legislation  by  Federal  de- 
partments and  agencies;  providing  general 
advice  to  disabled  f>ersons  in  the  United 
States  concerning  their  suljstantlve  and  pro- 
cedural rights;  publishing  reports;  summa- 
rizing research  and  making  recommenda- 
tions for  reform:  testifying  l)efore  Congres- 
sional Committees  and  Federal  agencies: 
and  providing  backup  services  to  attorneys 
engaged  in  litigation  Involving  D.R.C.'s 
areas  of  expertise. 


692  (9th  Clr.).  cert  denied,  429  U.S.  940 
(1976):  International  Telephone  and  Tele- 
graph Corp.  V.  General  Telephone  A  Elec- 
tronic Corp.,  518  F.  2d  913.  920  (9th  Clr. 
1975). 


When  D.R.C.  was  founded  in  1976.  the 
Center  began  extensive  research  in  the  area 
of  consumer  protection  for  users  of  medical 
devices,  including  wheelchairs,  and  medical 
equipment.  In  December  1976.  D.R.C.  pub- 
lished a  report  entitled  ■Medical  Devices 
and  Equipment  for  the  Disabled:  An  Exami- 
nation." which  included  a  survey  of  wheel- 
chair consumers.  Responses  to  the  survey 
focused  upon  criticisms  of  the  high  cost  and 
low  quality  of  wheelchairs  available  on  the 
market,  as  well  as  complaints  concerning  in- 
adequate servicing  and  repair  work  by  man- 
ufacturers and  distributors.  Many  of  the 
critical  comments  identified  Everest  <te  Jen- 
nings as  the  chief  offender  in  the  marketing 
of  high-priced,  yet  low-quality  wheelchairs. 
The  Center's  chief  concern  in  commenting 
on  the  proposed  consent  decree  is  the  effect 
that  it  will  have  on  the  lives  of  wheelchair 
consumers,  and  whether  it  will  lessen  their 
forced  dependence  on  a  company  that  has 
time  and  again  shown  a  callous  disregard 
for  their  needs  and  complaints. 

The  Disability  Rights  Center  has  been  in- 
terested in  the  proposed  consent  judgment 
since  It  was  published  in  the  Federal  Regis- 
ter on  May  19,  1978.  After  reviewing  it  and 
the  included  Competitive  Impact  State- 
ment, the  Center  decided  that  more  infor- 
mation would  be  necessary  regarding  how 
the  proposed  consent  judgment  was  devel- 
oped and  how  the  case  had  progressed  in 
general  before  the  Center  could  prepare 
meaningful  and  informed  comments. 

The  Competitive  Impact  Statement  does 
not    provide    sufficient    information    upon 
which  to  properly  assess  and  evaluate  the 
proposed    consent    judgment.    It    falls    to 
reveal    information    about    market    shares, 
market   and  submarket  structure,   patents 
that  are  held,  or  knowledge  that  could  be 
made    available    to    other    manufacturers. 
Therefore,   we   filed   a   request   under   the 
Freedom    of    Information    Act    (FOIA),    5 
U.S.C.  §552(a)(b)(A)(i),  the  Department  of 
Justice  Informed  us  that  It  would  not  proc- 
ess our  request  for  an  unspecified  period  of 
time.  Because  the  comment  period  on  this 
proposed    consent    judgment    was    initially 
scheduled  to  expire  on  July  18,  1978,  we  de- 
termined that  an  extension  of  the  comment 
period  would  be  desirable,  in  order  to  have 
sufficient  time  to  receive  and  review  the  re- 
quested documents  and  then  to  write  in- 
formed comments.  After  requesting  such  an 
extension  from  the  Department  of  Justice, 
which  was  denied,  we  filed  suit  against  the 
Department  on  June  28,  1978,  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, Disalyility  Rights  Center  v.  Depart- 
ment of  Justice,  et  aJ.,  Civil  Action  No.  78- 
1194   (D.D.C.)   seeking:    (1)   to   enjoin   the 
wrongful    withholding   of   the   background 
documents  sought  under  the  FOIA;  (2)  to 
enjoin  the  Department  of  Justice  from  con- 
tinuing to  violate  the  Anti-Trust  Procedures 
and  Penalties  Act  (APPA),  (5  U.S.C.  §  16(b)). 
by  falling  to  make  public  any  of  the  docu- 
ments which  were  determinative  in  formu- 
lating the  proposed  decree,  and  (3)  to  enjoin 
the  close  of  the  comment  period  pending 
the  resolution  of  D.R.C.'s  claims  that  It  Is 
entitled   to   access   to   background   records 
under  the  FOIA  and  the  APPA.  The  Dis- 
trict Court  by  oral  order  of  July  13,  1978, 
denied   D.R.C.'s   motion,   finding   that  the 
Federal  District  Court  in  the  Central  Dis- 
trict of  California,  where  the  Department  of 
Justice's  case  is  now  pending,  was  a  more 
appropriate  forum  to  consider  whether  an 
extension  of  the  comment  period  is  warrant- 
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ed.  We  have  filed  the  appropriate  papers 
with  that  Court  and  are  awaiting  its  deci- 
sion. 

However,  the  litigation  over  DRC's  enti- 
tlement to  the  backgroimd  documents  is 
proceeding  in  the  District  Court  in  the  Dis- 
trict of  Columbia.  Rather  than  allowing  the 
merits  of  D.R.C.'s  claims  to  be  promptly  ad- 
judicated, the  Department  of  Justice  has  de- 
vised and  implemented  a  strategy  designed 
to  forestall  resolution  of  thoee  claims  by  re- 
fusing to  even  process  D.R.C.'s  FOIA  re- 
quest, resisting  the  most  routine  discovery, 
and  repeatedly  asking  for  stays  of  the  pro- 
ceeding. It  is  not  difficult  to  see  that  the 
Department  intends  to  stall  resolution  of 
this  case  until  the  consent  judgement  Is 
final,  thereby  cutting  off  any  chance  the 
D.R.C.  and  other  groups  representing 
wheelchair  consumers  may  have  had  to 
review  crucial  documents  before  filing  com- 
ments in  this  action  which  has  the  potential 
of  bringing  about  much  needed  reform. 

In  responding  to  the  request  for  docu- 
ments made  by  the  Center,  and  in  legal 
briefs  responding  to  our  legal  action,  the 
Department  of  Justice  has  displayed  an 
alarmingly  cynical  and  arrogant  attitude. 
The  Department  has  reacted  as  though  the 
Disability  Rights  Center  were  a  large  anti- 
trust law  firm  attempting  to  capitalize  on 
the  action  against  Everest  and  Jennings,  re- 
fusing to  recognize  our  long  standing  inter- 
est In  protecting  the  rights  of  disabled  per- 
sons. The  Department  has  responded  that  it 
knows  best  what  is  In  the  public  Interest; 
this  stance  is  the  height  of  arrogance.  The 
Department  has  refused  to  consider  the 
views  of  organizations  with  long  standing 
and  legitimate  ties  to  the  disabled  communi- 
ty, who  have  asserted  that  this  proposed 
judgement  is  certainly  not  in  their  interest. 
It  is  distressingly  clear  that  the  Depart- 
ment of  Justice  never  Intended  to  take  this 
case  to  trial.  It  is  clear  that  the  Department 
of  Justice  intends  to  settle  this  case  regard- 
less of  what  the  dLsabled  community  and  its 
anti-trust  analysts  say  in  their  comments. 

Unfortunately,  this  is  not  a  unique  isolat- 
ed instance,  but  is  part  of  a  pattern  of  false 
promises  made  to  disabled  citizens  by  an  Ad- 
ministration that  has  shown  an  overall  lack 
of  true  concern.  The  hopes  of  dLsabled 
people  were  raised  when  the  Department  of 
Justice  filed  Its  complaint  in  this  case 
against  Everest  &  Jennings.  The  need  for 
reform  and  relief  against  this  monopolist 
had  long  been  established  in  their  minds. 
Now  they  have  discovered  that  they  have 
l>een  made  the  butt  of  a  cruel  joke,  and  that 
they  will  have  to  look  else  where  for  a 
champion. 

Another  alarming  aspect  of  the  Depart- 
ment of  Justice's  conduct  in  this  matter  is 
that  the  Department  had  made  representa- 
tions in  a  previous  lawsuit  that  it  would 
seek  to  extend  the  comment  period  in  cases 
where  the  entitlement  to  documents  is  in 
dispute.  In  Kramer  v.  Antitrust  Division, 
'  No.  75-2095  (D.D.C.)  afrd  No.  76-1895  (D.C. 
Cir.  June  7,  1977)  the  Department  of  Justice 
was  involved  In  a  dispute  for  documents  re- 
lating to  another  proposed  consent  decree. 
The  case  was  dismissed  as  moot  because  the 
Department  eventually  released  the  re- 
quested documents  to  the  plaintiff  one  day 
after  the  comment  period  had  elapsed  and 
the  decree  had  been  entered.  The  Depart- 
ment's position  in  its  briefs,  arguing  that 
the  case  was  moot,  was  that  in  future  cases 
revolving  around  similar  Issues  the  Depart- 
ment would  seek  for  an  extension  of  the 
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conunent  period  if  It  were  requested.  Per- 
haps the  Department  would  be  wise  to  re- 
lease the  documents  that  the  D.R.C.  Is  seek- 
ing two  days  after  entry  of  the  Judgment  In 
this  case,  lest  their  actions  In  evading  legiti- 
mate requests  for  documents  relating  to 
consent  decrees  sugrgest  a  pattern. 

D.R.C.'s  substantive  comments  on  the 
merits  of  the  proposed  consent  Judgment 
will  unfortunately  be  brief,  since  we  had  not 
had  access  to  documents  that  would  provide 
us  with  background  information  that  would 
be  helpful  to  assess  the  proposed  terms  or 
suggest  others  in  any  detail.  Basically  we  l>e- 
lleve  that  the  proposed  consent  judgement 
amounts  to  little  more  than  a  slap  on  the 
wrist,  a  prohibition  against  breaking  the  law 
again,  and  a  mandate  for  action  that  is 
vague  and  unenforceable. 

We  have  considerable  doubts  that  the  De- 
partment of  Justice  will  actually  commit 
the  necessary  staff  time  to  monitor  and 
oversee  the  terms  of  this  proposed  judg- 
ment, even  if  its  terms  were  measurable  or 
enforceable.  A  naive  reader  might  get  the 
impression  that  Department  of  Justice  In- 
vestigators will  be  constantly  vigilant  in 
searching  for  Infractions;  however,  judging 
by  the  amount  of  effort  the  Department 
has  put  into  ensuring  that  his  case  will  be 
settled  and  thereby  disposed  of,  we  are  not 
so  impressed. 

We  have  compared  the  terms  of  the  pro- 
posed decree  with  the  five  effects  that  were 
listed  as  resulting  from  the  defendants'  al- 
leged violations  of  the  Sherman  Act  In  the 
complaint  that  the  Department  of  Justice 
filed  against  Everest  &  Jennings. 

The  first  effect  was  that  competition  in 
the  sale  of  wheelchairs  between  Everest  & 
Jennings  and  Zimmer  Orthopedic  Ltd.. 
Orthopedia  GmbH,  and  Saemann  had  been 
restrained.  Section  V  and  VI  of  the  pro 
posed  consent  judgment  address  this  con- 
cern by  prohibiting  the  making  of  agree- 
ments to  restrict  competition  and  prohibit- 
ing Everest  &  Jermings'  from  preventing  or 
inhibiting  Its  foreign  subsidiaries  from  ex- 
porting wheelchairs  to  the  United  States  or 
selling  wheelchairs  to  any  person  for  ship 
ment  to  the  United  States.  Of  course,  the 
Sherman  Act  already  prohibits  such  activi- 
ties, which  were  engaged  In  nonetheless. 

The  second  effect  was  that  wheelchair  Im- 
ports Into  the  United  States  had  been  re- 
stricted. Again,  section  V  and  VI  address 
this  concern.  Section  VII  addresses  it  by  re- 
quiring Everest  &  Jennings  to  communicate 
several  policies  to  its  foriegn  sul)sidlarles  In 
a  letter  set  forth  as  an  attachment  to  the 
decree,  the  main  thrust  of  which  Is  that 
subsidiaries  are  to  actively  seek  opportuni- 
ties to  export  wheelchairs  to  the  United 
States.  Section  VIII  requires  Everest  &  Jen- 
nings to  submit  a  yearly  report  to  the  De- 
partment of  Justice  on  the  progress  of  im- 
plementation of  section  VII  and  other  infor- 
mation. 

Unfortunately  the  major  requirement  of 
the  proposed  consent  judgment  depends  on 
the  phrase,  actively  .seek  opportunities  to 
export  wheelchairs  to  the  United  States ". 
which  is  too  vague  to  measure  or  enforce. 
The  foreign  subsidiaries  are  given  no  defi- 
nite Instructions  as  to  their  export  obliga- 
tions. The  degree  of  effort  of  expense  re- 
quired to  comply  with  this  mandate  can  be 
extremely  negligible.  Far  less  can  be  done 
that  will  fit  into  that  requirement  than  any- 
thing that  comes  close  to  actually  compet- 
ing, in  the  sense  of  meeting  competitors' 
pricing,  marketing,  distribution  and  service 
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practices  in  order  to  attract  the  United 
States  market.  There  is  also,  apparently. 
some  question  regarding  the  legal  authority 
of  Everest  &  Jennings  to  direct  such  action 
from  their  foreign  subsidiaries.  See  Pre-trial 
Conference  Order,  filed  February  13.  1978. 
at  119-20.  Defendants  listed  among  the 
issues  of  law  to  the  litigated,  whether  a 
parent  that  has  effective  control  of  a  subsid- 
iary can  direct  the  subsidiary  where  to  sell 
its  products." 

The  third  effect  of  the  alleged  anti-trust 
violations  listed  in  the  complaint  was  the 
achievement  and  maintenance  of  a  monopo- 
ly of  wheelchair  and  wheelchair  submarket 
sales  in  the  United  States.  Amazingly  the 
proposed  consent  decree  may  have  no 
impact  on  this  concern.  Any  inroads  on 
Everest  &  Jennings'  monopoly  would  have 
to  come  by  way  of  a  vague  obligation  on  for- 
eign subsidiaries,  discussed  above,  or  on  a 
prohibition  against  Everest  &  Jermlngs'  dis- 
couraging United  States  Wheelchair  dealers 
from  carrying  its  competitors'  wheelchairs 
(Section  IX).  or  on  requiring  Everest  &  Jen- 
nings to  send  a  copy  of  the  decree  to  deal- 
ers, its  subsidiaries,  and  all  Veterans'  Ad- 
ministration (V.A.)  hospitals.  This,  we  feel, 
is  not  enough. 

We  favor  the  remedy  of  divestiture  to 
break-up  the  Everest  &  Jennings  monopoly, 
and  also  to  remedy  the  fourth  effect  listed 
in  the  complaint,  that  wheelchair  purchas- 
ers have  been  denied  the  benefits  of  a  free 
and  competitive  market.  Because  it  is  unrea- 
sonable to  ext>ect  that  defendants'  foreign 
subsidiaries  will  sell  wheelchairs  In  the 
United  States.  It  Is  much  more  probable 
that  divestiture  will  achieve  that  goal.  If  all 
ties  with  Everest  &  Jennings  are  severed.  It 
is  very  likely  that  the  present  foreign  sub- 
sidiaries, especially  those  close  to  the 
United  Slates,  would  have  a  very  strong  In- 
centive to  enter  Into  what  is  a  lucrative 
market. 

The  fifth  effect  listed  in  the  complaint 
was  the  restraint  and  suppression  of  innova- 
tion and  improvement  in  the  manufacture 
and  sale  of  wheelchairs.  To  remedy  this 
problem,  which  the  proposed  consent  judg- 
ment only  peripherally  addresses  if  at  all. 
we  recommend  two  requirements  of  Everest 
&  Jennings. 

The  first  Is  that  E\erest  &  Jennings  be  re- 
quired to  expend  a  certain  fixed  percent  of 
its  profits  on  research  and  development. 
While  we  cannot  recommend  a  specific  per- 
centage due  to  lack  of  Information  about 
current  practices  and  expenditures,  we  be- 
lieve it  should  reflect  a  sul>stantlal  invest- 
ment into  reseairch  and  development  and 
should  be  comparable  to  a  large  research 
and  development  budget  In  comparable  in- 
dustries. 

The  second  is  that  Everest  &  Jennings 
pay  a  court  appointed  master,  who  will  ar- 
range for  an  expert  consultant  from  outside 
of  the  industry  to  prepare  and  distribute  a 
useable  descriptive  survey  of  foreign-made 
wheelchairs  so  that  wheelchair  consumers, 
medical  personnel,  and  dealers  are  informed 
of  actual  alternatives.  This  will  broaden  the 
choices  available  to  consumers,  and  should 
eventually  serve  to  stimulate  competition 
and  Innovation. 

For  the  above-stated  reasons,  the  Disabil- 
ity Rights  Center  is  opposed  to  the  pro- 
posed consent  Judgment  unless  substantial 
modifications,  as  discussed,  are  adopted. 


Smcerely. 


Dkborah  Kaplan. 
Director. 
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To:  Douglas  E.  Rosenthal.  Chief.  Foreign 
Commerce  Section.  Antitrust  Division. 
U.S.  Department  of  Justice.  Washing- 
ton. D.C.  20530. 

From:  Marilyn  Holle.  Legal  Director,  West- 
em  Law  Center  for  the  Handicapped, 
Eastern  Columbia  Building.  849  South 
Broadway.  Suite  1201,  Los  Angeles, 
Calif.  90014. 

Re;  United  Statet  v.  Everest  A  Jenninua  In- 
UmationaU  et  oL,  Civ.  No.  77-1648—$ 
(CD.  Cal.).  Comments  on  proposed  con- 
sent judgment  pursuant  to  section  5  of 
the  Clayton  Act.  as  amended  by  the 
Antitrust  Procedure  and  Penalties  Act, 
15  U.S.C.  section  16  (bMh). 

The  Western  Law  Center  for  the  Handi- 
capped opposes  the  proposed  consent  judg- 
ment in  the  above-captloned  case  because 
the  Center  believes  It  Is  not  In  the  public  in- 
terest in  that  the  remedies  therein  will  not 
expeditiously  dissipate  the  effect  of  Everest 
St  Jennings'  monopolization  on  disabled 
wheelchair  users. 

The  Western  Law  Center  is  a  non-profit 
public  Interest  law  firm  representing  per- 
sons with  disabilities  with  respect  to  legal 
problems  related  to  those  disabilities.  The 
Center  is  also  one  of  the  counsel  represent- 
ing purchasers  of  Everest  &  Jennings  wheel- 
chairs and  wheelchair  parts  who  are  seeking 
to  recover  for  themselves  and  for  others 
similarly  situated  the  differential  between 
the  inflated  monopoly  price  they  paid  and 
the  price  they  would  have  paid  in  a  free  and 
competitive  market.  For  Instance,  while  the 
1976  price  In  England  of  a  Zlmmer  Premier 
adult  model  chair  was  U.S.  $161.  the  price  in 
the  United  States  for  a  comparable  Everest 
&  Jennings  chair  was  $496. 

In  the  Federal  court  case— Good  et  at,  v. 
Everest  &  Jennings  International,  et  at. 
Civ.  No.  77-3890-$  (CD.  Cal.)— the  Center 
sought  to  have  certified  a  Rule  23(bK2).  F. 
R.  Ctv.  P..  class  of  E^verest  tt  Jennings 
wheelchair  users,  a  class  distinct  from 
wheelchair  and  wheelchair  parts  purchas- 
ers. We  argued  that  people  who  used  wheel- 
chairs, regardless  of  who  purchased  them, 
were  directly  and  proximately  Injured  and 
subject  to  threat  of  continuing  and  recur- 
ring monopoly  injury  and  therefore  such 
persons  were  entitled  to  Injunctive  relief 
under  section  16  of  the  Clayton  Act,  15 
U.S.C.  section  26.  The  injuries  complained 
of  resulted  from  the  lack  of  a  free  and  com- 
petitive wheelchair  market;  Disabled  wheel- 
chair users  have  not  choice— 9  out  of  10 
wheelchairs  used  by  disabled  persons  are 
Everest  &  Jennings;  there  has  been  no  in- 
centive to  design  and  manufacture  wheel- 
chairs which  will  not  break  down  with  regu- 
larity; there  has  been  no  Incentive  to  manu- 
facture a  chair  needing  minimum  mainte- 
nance; there  has  been  no  Incentive  to  devel- 
op a  repair  and  parts  delivery  system  re- 
sponsive to  the  needfs  of  disabled  persons 
who  live  in  their  chairs;  there  has  been  no 
incentive  for  innovation  in  wheelchair 
design.  See  attached  Exhibit  "A". 

The  Honorable  Manuel  L.  Real.  In  deny- 
ing certification  of  a  (bK2)  class.  Indicated 
that  the  forum  for  securing  appropriate 
relief  for  disabled  wheelchair  users  was  via 
the  proposed  consent  judgment,  (page  3. 
line  14.  through  page  4.  line  17.  transcript  of 
March  20.  1978.  hearing  on  class  certifica- 
tion). However,  the  consent  judgment,  as 
proposed,  does  not  address  the  continuing 
effects  of  the  monopoly  on  disabled  wheel- 
chair users,  nor— by  its  rejection  of  divesti- 
ture—does It  effectively  foster  a  free  and 


competitive  m&rket  so  that  in  the  future  the 
disabled  will  not  have  to  pay  a  monopoly 
premium  for  wheelchairs  and  wheelchair 
parts,  and  so  that  In  the  future  there  will  be 
an  incentive  for  the  marketplace  to  address 
the  disabled  wheelchair  user  and  purchas- 
er's need  for  a  wheelchair  that  will  hold  up 
under  normal  usage  with  a  minimum  of 
maintenance  and  repair,  and  with  a  repair 
delivery  system  responsive  to  the  needs  of 
the  nonhousebound  disabled  wheelchair 
user. 

A.  The  nature  of  the  monopolized  product 
and  the  need  it  serves  magnify  the  con- 
sumer injury  resulting  from  Everest  & 
JenYiings'  anticompetitive  conduct 

For  the  disabled  person  there  is  no  mobil- 
ity alternative  to  the  wheelchair.  For  the 
mobility  impaired  disabled,  the  wheelchair 
Is  a  necessity.  The  alternative  to  the  wheel- 
chair Is  simply  not  being  able  to  get  around, 
being  held  a  prisoner  by  one's  physical  limi- 
tations, being  denied  access  to  work,  being 
stuck  In  bed,  stuck  in  one's  house. 

Because  there  is  no  real  competition  in 
the  market  of  wheelchairs  for  permanently 
disabled  persons,  disabled  wheelchair  users 
are  literally  and  figuratively  a  captive  of 
Everest  &  Jennings.  The  lack  of  competi- 
tion for  wheelchair  customers  has  meant 
that  the  disabled  cannot  buy  a  chair  that 
holds  up  under  normal  use  by  a  disabled 
person  who  takes  himself  and  his  chair  out 
of  the  house.  One  San  Francisco  user  had 
his  Premier  Everest  &  Jennings  chair  break 
apart  four  times  in  the  18  months  following 
purchase,  with  one  break  pitching  him  out 
onto  the  street.  Users  uniformly  report  that 
the  back,  arm  rests  and  seat  have  to  be  re- 
placed after  less  than  a  year's  use.  Another 
user  reports  that  the  balance  on  her  chair 
was  so  poor  that  It  would  tip  over  going  over 
sidewalk  cracks. 

Wheelchair  users  consistently  complain  of 
the  long  delays  In  securing  wheelchair  parts 
and  the  unreasonably  high  price  of  the 
parts.  For  Instance,  the  retail  price  of  a 
Clnch-Jones  connector  sold  by  Everest  it 
Jennings  is  $16.25;  that  same  item  can  be  se- 
cured at  an  electronics  retail  outlet  for 
under  $2.  Everest  &  Jennings'  retail  price 
for  one  motor  plug  Is  $6;  that  same  Item  can 
be  purchased  at  an  electronic  retail  outlet 
for  about  a  dollar.  A  pair  of  Everest  &  Jen- 
nings power  transistors  retail  for  $103.50; 
comparable  power  transistors  are  available 
at  about  $20  a  pair  retail.  Power  transistor 
failure  Is  probably  one  of  the  most  common 
types  of  electronic  failure  In  powered  wheel- 
chairs. Only  a  tiny  minority  of  wheelchair 
users  have  the  technical  expertise  to  search 
out  substitute  parts.  On  the  problems  of 
delay  In  securing  parts,  one  San  Joaquin 
Valley  user  reports  she  lost  2  weeks  of  work 
and  was  trapped  In  her  house  for  that  same 
period  because  it  took  2  weeks  for  the 
needed  part  to  come  the  500  miles  from  Los 
Angeles  despite  repeated  phone  calls  to 
Everest  &  Jennings. 

B.  i4n  evidentiary  hearing,  or  perhaps  fur- 
ther discovery,  is  required  t>ecause  the 
parties  do  not  know  enough  about  the 
monopoly  injuries  to  be  able  to  fashion  a 
remedy  to  dissipate  the  effects  of  Everest 
<fe  Jennings'  anticompetitive  conduct  on 
the  market  and  on  wheelchair  users  and 
purchasers. 

The  pretrial  papers  make  apparent  that  li- 
ability issues  were  the  f<x;us  of  discovery 


and  would  have  been  the  focus  of  any  litiga- 
tion. Pretrial  papers  virtually  ignore  the 
impact  of  the  monopoly  on  the  consumer. 
Indeed,  looking  at  the  papers,  it  would 
appear  that  the  parties  had  contemplated  a 
bifurcation  of  the  litigation  between  the  lia- 
bility and  remedy  phase,  with  further  dis- 
csovery  needed  before  embarking  on  the 
remedy  portion  once  liability  was  estab- 
Hshed. 

The  Competitive  Impact  Statement  (CIS) 
focuses  on  dissipating  "the  effect  of  Everest 
&  Jennings'  anticompetitive  conduct  to 
ensure  that  Everest  &  Jennings'  [foreign] 
subsidiaries,  as  weU  as  other  domestic  and 
foreign  wheelchair  manufacturers,  can  com- 
pete freely  in  the  United  States."  (CIS,  page 
6)  That  objective  is  belled  by  the  CIS  rejec- 
tion, after  a  cursory  treatment  of  the 
remedy  with  the  best  potential  for  expedi- 
tiously opening  up  the  market:  divestiture. 
(CIS,  pages  13-14)  Indeed,  the  CIS  considers 
only  divestiture  of  the  Canadian  company: 
the  Center  believes  that  divestiture  of  both 
the  Canadian  and  the  West  German  compa- 
nies Is  required  If  the  present  generation  of 
disabled  wheelchair  users  and  purchasers  is 
to  have  the  benefit  of  a  free  and  competi- 
tive market.  Under  the  consent  judgment  as 
proposed,  the  next  generation  of  disabled 
wheelchair  users  perhaps  may  have  access 
to  a  free  and  competitive  market. 

In  addition,  until  the  parties  understand 
the  impact  of  the  monopoly  on  wheelchair 
purchasers  and  users,  they  will  be  unable  to 
set  out  criteria  to  measure  whether  or  not 
the  effect  of  E\'erest  &  Jennings'  anticom- 
petitive conduct  is  In  fact  being  dissipated. 
Unless  such  criteria  are  set  out  In  the  pro- 
posed settlement  judgment  itself,  the  re- 
I>orts  requested  and  access  to  records  pro- 
vided become  meaningless. 

Further,  wheelchair  users  continue  to 
suffer  substantial  injury  from  the  effects  of 
E^verest  &  Jennings'  monopolization.  The 
parties  should  explore  whether  and  what 
relief  might  be  fashioned  to  expedite  the 
dissipation  of  the  monopoly  Injury  present- 
ly being  borne  by  wheelchair  users.  This  Is 
not  a  monopoly  like  most  monopolies.  The 
target  of  the  monopoly,  wheelchair  users 
and  purchasers,  need  relief  that  will  come  to 
them  within  the  foreseeable  future. 

There  are  a  number  of  remedy  possibili- 
ties that  should  be  considered  in  addition  to 
those  Incorporated  In  the  proposed  consent 
settlement  and  in  addition  to  divestiture  of 
the  West  German  and  Canadian  subsidiar- 
ies, which  latter  remedy  the  Center  believes 
essential  to  any  consent  judgment  In  this 
case: 

(a)  Requiring  Everest  St  Jennings  to  tin- 
dertake  informational  advertising  about  all 
the  wheelchairs  available  to  consumers  on  a 
scope  comparable  to  Everest  &  Jennings;  ad- 
vertising of  Its  own  wheelchairs; 

(b)  Requiring  Independent  preparation  of 
comparative  specifications  on  all  American 
and  foreign-made  wheelchairs  and  distribu- 
tion of  such  information  to  professionals: 

(c)  Requiring  Everest  &  Jennings  to  act  as 
the  distributor  in  the  United  States  for  pre- 
viously excluded  chairs  and  parts; 

(d)  Requiring  ilverest  &  Jennings  sales 
and  field  persoiuiel  to  distribute  Informa- 
tion about  competitive  chairs  wherever  they 
distribute  information  about  their  own 
ch&irs. 
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In  addition,  there  are  remedy  possibUltles 
that  would  assist  the  dissipation  of  the  mo- 
nopoly effects  on  wheelchair  users: 

(a)  Requiring  independent  preparation  of 
and  distribution  to  Everest  &  Jennings' 
wheelchair  users  and  purchasers  detailed 
specifications  on  their  chair  and  informa- 
tion about  alternate  sources  of  parts; 

(b)  Imposing  repair  and  part  replacement 
warrantees  on  Everest  &  Jennings'  wheel- 
chairs used  by  disabled  persons  to  the 
extent  necessary  to  enable  the  E\erest  & 
Jennings  wheelchair  user  to  have.  In  effect, 
the  benefit  of  a  wheelchair  as  durable  as 
those  produced  by  Orthopedla  GmbH; 

(c)  Requiring  the  Introduction  of  mainte- 
nance reducing  features,  as  lifetime  ball 
bearings. 

C.  ConclusiOTL 

The  Western  Law  Center  for  the  Handi- 
capped urges  the  United  States  to  withdraw 
its  consent  to  the  proposed  final  judgment 
on  the  ground  that  its  entry  is  not  in  the 
public  interest  particularly  in  that  the  judg- 
ment as  proposed  does  not  provide  for  dives- 
titure of  the  West  German  and  Canadian 
companies. 

Exhibit  "A" 

Excerpt  from  the  deposition  of  Eunice 
Plorlto  for  the  American  Coalition  of  Citi- 
zens with  Disabilities,  Inc.,  one  of  the  plain- 
tiffs in  Good  et  at,  v.  Everest  A  Jennings,  et 
at.  Civ.  No.  77-3890  (Central  District  of 
California),  in  which  Eunice  Piorito  ex- 
plains why  the  ACCD  became  Involved  in 
the  Everest  &  Jennings  wheelchair  litiga- 
tion: 

■•[T]he  reasons  [for  becoming  Involved] 
were  that  disabled  people  felt  and  feel  that 
they  have  no  option.  They  have  no  choice. 
That  there  Is  but  one  concern  that  sells, 
manufactures  and  sells,  repairs  wheelchairs, 
and  you  know.  It's  not  like  going  to  the  su- 
permarket and  being  able  to  select  from  ten 
different  cans  of  soup.  And  secondly,  the 
service  is  abominable  with  people  having  to 
wait  months  with  no  guarantees,  and  third- 
ly, that  when  the  wheelchairs  were  "re- 
paired" and  relumed,  they  were  often  not 
done  so  correctly  or  not  functional,  and 
they  had  to  send  the  chairs  back.  The  long 
wait  for  repair.  The  long  wait  for  ordering. 
The  high  cost,  and  the  perils  that  people 
were  put  through  in  not  being  able  to  get  a 
chair  reasonably  repaired  In  any  reasonable 
length  of  time,  and  being  deprived  and 
often  in  situations  of  being  unable  to  go  to 
work,  or  having  to  buy  a  second  chair  so 
that  you  can  go  to  work,  or  that  you  can  go 
to  school,  or  you  can  just  not  have  to  lay  in 
bed,  and  in  some  situations  even  of  not 
having  to  go  Into  hospitals. 

"Question.  Were  each  of  these  complaints 
that  you  have  just  mentioned  all  connected 
to  and  directed  toward  Everest  &  Jennings? 

"Answer.  Yes,  sir. 

"Questioru  You  have  mentioned  that  one 
of  them  was  that  there  was  no  choice  or  ba- 
sically one  concern.  To  your  knowledge,  are 
there  members  of  the  American  Coalition  or 
individuals  who  are  members  of  orgtmlza- 
tions  that  are  members  of  the  American  Co- 
alition that  are  in  wheelchairs  that  are  not 
manufactured  by  Everest  &  Jennings? 

"Answer.  Sir,  I  have  been  in  this  business 
for  almost  eight  years,  and  consider  myself 
to  be  one  of  the  most  knowledgeable  people 
about  the  different  disabilities  and  their 
needs,  physical,  social,  and  to  some  degree 
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medical,  and  very  <«)enly  and  veryu  honest- 
ly, and  I  worked  in  a  hospital  for  eight  years 
before  that,  and  up  until  yesterday  was  the 
first  tiiae  that  I  knew  there  were  other 
wheelchair  manufacturers"  (pp.  53  and  54). 

Excerpt  from  the  deposition  of  plaintiff 
Margaret  Caufield  in  Good  et  at  v.  Everest 
A  Jennings,  et  at,  supra.' 

"This  [chair  I  am  sitting  in]  is  a  custom- 
made  chair,  and  that  each  time  1  have  or- 
dered brake  assemblies,  and  the  experience 
w^lth  the  axle,  they  just  didn't  seem  to  have 
•  •  *  a  correct  diagram  or  schematic  of  this 
chair  to  refer  to,  because  each  time  that  I 
have  ordered  brake  assemblies,  one  little 
piece  has  been  wrong,  so  that  they  are  not 
usable.  They  have  to  be  returned. 

"Last  May  Fledge  Medical  took  a  photo- 
graph of  my  brake  assembly  as  it  is  on  the 
chair  in  order  to  assure  that  I  got  the  cor- 
rectly constructed  piece  ♦  •  *"  (pp.  39-40). 

Excerpt  from  the  deposition  of  plaintiff 
Louis  Rigdon  II  In  the  same  case: 

"I  felt  •  •  •  that  wheelchairs  usually  are 
made  for  [and]  the  concept  of  wheelchairs 
is  oriented  toward  people  who  are  attached 
to  an  institution,  like  a  hospital  or  some- 
thing, rather  than  for  people  who  are  not 
attached  to  an  institution  but  use  them  to 
get  around  like  cars  are  used  to  get  around, 
like  shoes  are  used  to  get  around.  And  con- 
sequently they  have  to  be  built  of  a  better 
quality,  more  durable  quality  and  a  cheaper 
price  made  available  to  more  people  who 
wanted  to  live  independently"  (p.  70). 

Pens  Acres  Sooth, 
New  Castle,  Del, 
August  3.  1978. 

Justice  Department, 

Anti-Trust  Division, 

Todd  Building,  Washington,  D.C. 

Gentlemen:  I  am  a  quadriplegic  depend- 
ent upon  an  electric  wheelchair  for  maneu- 
verability and  independence.  Being  familiar 
with  the  wheelchair  market,  I  am  quite  dis- 
mayed at  the  recent  settlement  of  an  anti- 
trust suit  against  Everest  St  Jennings  with 
just  apparently  just  a  slap  on  the  wrist. 

Everest  &  Jennings  monopolizes  the 
wheelchair  market,  especially  the  electric 
wheelchair  sector.  This  monopoly  has  re- 
sulted In  unjustifiable  high  prices  that  have 
cost  the  public  millions  of  dollars.  The 
burden  of  these  high  prices  has  placed  fi- 
nancial strains  on  many  handicapped  indi- 
viduals and  their  families.  Often,  individuals 
who  have  no  maneuverability  without  an 
electric  wheelchair,  cannot  afford  to  pur- 
chase one. 

This  monopoly  also  effects  the  taxpaylng 
public,  which  purchases  electric  wheelchairs 
through  various  governmental  agencies  for 
Individuals.  These  purchases  of  an  over- 
priced product  places  an  additional  burden 
on  a  public  already  fed-up  with  high  taxes. 

An  example  of  these  rip-off  prices  is  the 
Power  Drive  3P  Electric  Wheelchair  put  out 
by  Everest  &  Jennings.  This  chair  costs  Just 
over  $2,000,  batteries  included.  The  batter- 
ies in  this  new  chair  are  made  only  by  Ever- 
est &  Jennings,  which  increases  your  depen- 
dence upon  them.  Previously,  in  other  elec- 
tric wheelchairs  manufactured  by  Everest  & 
Jennings,  automobile  batteries  could  be 
used,  which  enabled  the  consumer  to  shop 
around  when  a  new  battery  is  needed  and 
possibly,  buy  one  on  sale.  Now,  when  you 
need  a  battery  for  this  3P  Electric  Wheel- 
chair, you  have  to  buy  one  from  an  Everest 
&  Jennings  dealer,  who  have  only  one  price, 
"High". 
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Besides  batteries,  you  also  have  lo  buy 
your  tires  from  Everest  &  Jennings  when 
you  need  a  replacement.  The  tires  for  this 
chair  (picture  enclosed)"  are  $100  per  tire 
for  the  rear  and  $20  per  tire  for  the  front. 
Tires  for  this  wheelchair  are  available  only 
from  Everest  &  Jennings.  Older  model 
chairs  manufactured  by  Everest  &  Jennings 
could  u.se  a  bicycle  tire  on  the  rear  at  a  cost 
of  only  $5.00.  Therefore.  Everest  &  Jen 
nings  is  increasing  its  monof>oly  at  the  ex- 
pense of  the  handicapped  public.  Tires  for  a 
wheelchair  should  not  cost  more  than  a 
steel  belted  radial  tire  for  an  automobile 
and  electric  wheelchairs  should  not  cost 
more  than  most  used  cars. 

I  sincerely  hope  you  will  do  something  to 
correct  this  situation,  a  situation  which  the 
hancicapped  individual  finds  himself  again 
Trapped". 
Sincerely, 

Ed  Baker. 
Department  or  Microbiology, 
The  Mount  Sinai  Hospiial, 
New  York,  N.Y..  June  8,  1978. 
Douglas  E.  Rosenthal. 

Chief,  Foreign  Commerce  Section,  Antitrust 
Division,  U.S.  Department  of  Justice,  Wash- 
ington. D.C.  20530 

Re:  Civil  No.  77-1648-R.  United  States  v. 
Everest  &  Jennings  International,  et  aL 

Dear  Mr.  Rosenthal:  I  have  thoroughly 
studied  the  proposed  final  Judgment  and 
Competitive  Impact  Statement  involving 
the  defendants  Everest  &  Jennings  Interna- 
tional, et  oL  As  a.  handicapped  (paraplegic) 
consumer  and  citizen,  I  would  like  to  com- 
ment on  this  consent  agreement,  particular- 
ly since  I  have  and  continue  to  be  a  victim 
of  past  and  present  violations  of  the  Sher- 
man Antitrust  Act  by  the  defendants. 

I  am  totally  opposed  to  the  proposed  con 
sent  agreement  for  the  following  reasons: 

(1)  Sections  V  through  XIV  of  the  pro- 
posed Final  Judgment  purport  to  foster 
competition  and  pricing  in  the  manufacture 
and  sale  of  wheelchairs.  In  fact,  the  effect 
will  be  directly  the  opposite  because  the 
agreement  does  not  require  the  divestiture 
of  any  of  the  divisions  or  subdivisions  of 
Everest  &  Jennings  International.  Instead, 
the  Department  of  Justice  requires  that 
Everest  <Sc  Jennings  International  and  its 
wholly-owned  corporations,  Everest  Si  Jen- 
nings. Inc.  and  the  Jennings  Investment 
Corporation,  including  any  of  their  foreign 
subsidiaries,  act  Independently  in  the  sale, 
manufacture,  pricing,  dlstributioii.  and 
expert  of  wheelchairs  to  the  D.S.  Will  this 
foster  tr'je  competition  in  the  wheelchair 
Industry?  The  obvious  answer  Is  "No!"  For  It 
matters  not  that  the  defendants  are  re- 
quired to  act  independently.  The  fact  Is  that 
they  are.  and  will  continue  to  be,  part  of  one 
corporation.  Everest  &  Jennings  Interna- 
tional. Thus,  even  If  some  subsidiaries  pros- 
per and  grow  while  other  subsidiaries  suffer 
and  lose  a  share  of  their  markets,  the 
wheelchair  monopoly  will  still  remain  In  the 
hands  of  Everest  Si  Jennings  International 
by  virtue  of  the  fact  that  It  already  owns  all 
the  corporations  that  will  be  Involved  In  the 
manufacture  and  sale  of  wheelchairs.  It  will 
still  be  Impossible  for  independent  corpora- 
tions to  enter  the  wheelchair  market  or  to 
conu>ete  with  the  various  E&J  interests. 
Eventually,  at  the  end  of  10  years  when  Sec- 
tion Vll  of  the  proposed  Final  Judgment  ex- 
pires, the  defendants  will  still  be  part  of 


'  Picture  filed  as  part  of  the  original  docu- 
ment. 
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E&J  International  and  the  exclusive  mo- 
nopoly this  corporation  now  holds  on  the 
wheelchair  industry  will  revert  back  to  it 
and  will,  in  all  probability,  have  grown 
rather  than  diminished. 

(2)  Only  Section  XI  of  the  proposed  Final 
Judgment,   which   enjoins   the    defendants 

and  their  subsidiaries from  the  ac 

quisition  of  any  financial,  equity  or  manage- 
ment interest  In  any  other  person  manufac- 
turing or  selling  wheelchairs  in  the  United 
States,  Canada,  Western  Europe  or  the  Brit- 
ish Isles  without  the  prior  approval  of  the 
plaintiff"  has  any  merit  as  bonaflde  anti- 
trust legislation. 

(3)  As  it  stands,  the  proposed  settlement  Is 
an  obvious  soft-handed,  "slap-on-the-hand  ' 
approach  toward  criminal  acts  and  will  only 
serve  to  erode  and  undermine  public  confi- 
dence in  the  law.  It  is  time  to  put  an  end  to 
corporate  crimes  against  the  consumer.  The 
public  no  longer  accepts  the  argument  that 
a  corporation,  unlike  an  individual.  Is  a  non- 
entity and  is.  alas,  out  of  the  reach  of  the 
law.  If  the  courts  continue  to  encourage  cor- 
porations to  hide  behind  this  smoke  screen, 
they  the  public's  faith  and  trust  in  equal 
justice,  already  sorely  tried  during  the  past 
decade  or  so.  may  be  Irrevocably  destroyed. 
Legislation  must  be  enacted  to  hold  corpo- 
rate executives  (the  "decision  makers")  ac- 
countable for  a  corporation's  crimes  against 
the  consumer  but,  in  the  Interim,  existing 
laws  designed  to  protect  the  public  must  be 
enforced. 

(4)  No  more  plea-bargaining  with  crimi- 
nals, be  they  Individuals  or  corporations! 
The  proposed  Pinal  Judgment  is  tanta- 
mount to  a  plea-bargalnlng  arrangement  In 
which  the  defendants,  Everest  &  Jennings 
International,  et  aL.  have,  in  effect,  been  al- 
lowed to  plead  "nolo  contendere."  In  return, 
the  D.S.  Dept.  of  Justice  agrees  not  to  take 
the  defendants  to  trial.  By  so  doing,  the 
Dept.  of  Justice  denies  its  mandate  to  pro- 
tect the  public  and  to  sue  for  damages  on 
behalf  of  the  consumer  where  evidence  war- 
rants it. 

(5)  No  monetary  damages  have  been  as- 
sessed on  the  corporate  offenders  involved 
In  this  case,  despite  clear  and  documented 
evidence  of  the  defendants'  illegal  activities 
against  the  American  consumer.  I.  and 
countless  others  have  been  bilked  millions 
of  dollars  since  1955.  We  demand  that  Ever- 
est St  Jennings  pay  back  what  they  stole 
and  pay  treble  damages  to  boot  as  a  deter- 
rent to  future  crimes  against  the  consumer. 

In  sumary,  the  proposed  Pinal  Judgement 
Is  a  mockery  of  justice  and  an  example  of 
the  public-bedamned  attitude.  It  is  based  on 
the  principle,  now  pervasive  among  govern- 
ment and  business,  that  corporations  must 
be  punished  lightly.  If  at  all,  because  corpo- 
rations produce  our  nation's  wealth  and 
employ  our  nation's  laborers.  We  are  afraid 
to  punish  corporations  severely  because  we 
are  afraid  that  this  will  have  a  deleterious 
effect  on  our  economy.  But  can  our  society 
survive  at  all  as  a  democratic  entity  if  a 
double  standard  Ls  allowed  to  permeate  our 
thinking  and  our  concept  of  what  we  knov 
to  be  right  and  wrong?  Can  we  let  corpora- 
tions get  away  with  fixing  prices,  giving  (or 
taking)  bribes  to  foreign  and  domestic 
agents,  creating  and  using  Illegal  slush 
functe,  making  Illegal  political  pasrments,  re- 
sorting to  corporate  spying,  etc.,  and  at  the 
same  time  expect  our  citizens  to  obey  the 
laws?  It  seems  to  me  that  when  we  tamper 
with  justice  and  show  partiality  or  favorit- 
ism in  our  laws.  I.e.,  when  we  create  unequal 


justice,  then  we  are  destroying  the  very 
basis  of  a  true  democracy.  In  the  final  anal- 
ysis then,  the  case  Involving  Everest  &  Jen- 
nings International  does  not  merely  concern 
wheelchairs  and  monopolistic  enterprise— 
the  ramifications  and  significance  of  this 
case  concern  our  very  existent*  as  a  demo- 
cratic nation  and  so  merits  careful  and  seri- 
ous attention. 
Sincerely  yours, 

Nicholas  Mihalakis,  Ph.  D. 

End. 

P.S.  I  would  like  to  request  to  have  the  en- 
closed letter  be  made  part  of  the  record 
and  that  it  t>e  published  lu  the  Federal 
Register  as  being  pertinent  to  the  above 
case. 

Cromwell,  Cohn. 
May  22.  1978. 
Attorney  General  Griffin  Bell. 
Washington,  D.C. 

Dear  Mr.  Bell:  I  have  recently  read  that 
you  are  considering  settling  the  case  against 
Everest  Si  Jennings  out  of  court.  I  would 
like  to  urge  you  to  continue  a  solid  case 
against  the  E&J  Company.  In  my  work  as  a 
Physical  Therapist  I  am  well  aware  of  the 
monopoly  that  the  E&J  Company  has  had 
on  handicapped  prcxlucts.  Their  wheelchair 
costs  have  almost  doubled  In  the  past  few 
years— however  quality  and  responsibility 
on  their  part  has  not.  The  handicapped  of 
the  U3.  deserve  better  quality  and  care. 
Thank  you. 

Sincerely  yours. 

Mrs.  Jean  Zimmerman.  RPT. 

Association  for  the  Support 
OF  Human  Services.  Inc. 
Westfield,  Mass..  June  6.  1978. 
Mr.  Douglas  E.  Rosenthal, 
Chief.  Foreign  Commerce  Section,  Antitrust 
Division,  Department  of  Justice,  Washing- 
ton. D.C.  20530 

Dear  Mr.  Rosenthal:  In  reference  to  noti- 
fication on  page  21740  of  the  Friday,  May 
19.  1978,  Federal  Register  entitled  "United 
States  v.  Everest  &  Jennings  International, 
Everest  &  Jeimings,  Inc..  and  the  Jennings 
Investment  Co.".  the  Association  endorses 
such  judicial  decisions. 

It  has  been  our  oljservatlon  that  no  major 
innovations  have  been  made  In  either  wheel- 
chair design  or  adaption.  Perhaps  this 
ruling  by  the  United  States  District  Court. 
Central  District  of  California  will  encourage 
Individual  design  Initiative  which  will  even- 
tually benefit  those  citizens  bound  to  wheel- 
chairs, temporarily  or  otherwise. 
Sincerely  yours. 

Richard  W.  Elliott. 
Executive  Director. 

Carl  A.  Cira,  Jr.. 
Richard  E.  Grimm. 
O.  RussEL  Murray. 

Antitrust  Division.  U.S.  Department  of  Jus- 
tice.   Washington,    D.C,    20530.    telephone 
202-633-4712. 
Carolyn  D.  Wulfsberg, 
Antitrust  Division,  U.S.  Department  of  Jus- 
tice, 3101  Federal  Building,  300  North  Los 
Angeles  Street.   Los  Angeles,  Calif.  90012. 
telephone  213-798-1449. 
Attorneys  for  Plaintiff. 

US.  District  Court,  Central  District  or 
California 

United   States   of   America,    Plaintiff,   v. 
Everest  &  Jennings  International;  Everest 
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I.  Introduction 

This  responds  to  all  of  the  comments  re- 
ceived on  the  proposed  Pinal  Judgment  in 
United  States  v.  Everest  &  Jennings  Inter- 
national, et  aL,  as  required  by  the  Antitrust 
Procedures  and  Penalties  Act  (APPA),  15 
U.S.C.  lfi(b)-(h). 

The  complaint  In  this  action  was  filed  on 
May  6,  1977.  charging  the  Everest  &  Jen- 
nings group  of  companies  with  monopoliza- 
tion and  attempted  monopolization,  under 
Section  2  of  the  Sherman  Act,  15  U.S.C.  2, 
of  the  manufacture  and  sale  of  wheelchairs 
In  the  United  States.  The  principal  restraint 
of  trade  alleged  was  that  Everest  &  Jen- 
nings, from  1955  to  1975,  had  understand- 
ings with  Its  half -owned  European  joint  ven- 
ture affiliates,  Zlmmer  Orthopedic  Ltd.  of 
Britain  (Zlmmer)  and  Ortopedla  GmbH  of 
West  Germany  (Ortopedla),  and  with  Its 
joint  venture  partner,  Franklin  I.  Saemtuin, 
barring  the  joint  ventures  from  selling 
wheelchairs  In  the  United  SUtes.  Secondly, 
we  alleged  that  defendants  secured  Sae- 
mann's  agreement  not  to  manufacture  or 
sell  wheelchairs  In  the  United  States.  In 
1975  In  an  agreed  settlement  of  differences 
between  Everest  &  Jennings  and  Saeraann, 
full  control  of  Zlmmer  was  given  to  Sae- 
mann  and  full  control  of  Ortopedla  was 
given  to  Everest  &  Jennings.  Everest  &  Jen- 
nings also  has  smaller  subsidiaries  manufac- 
turing wheelchairs  In  Canada  and  Mexico. 
Recently  it  formed  a  new  company  in  Eng- 
land to  produce  wheelchairs  in  competition 
with  Zimmer. 

Intensive  Investigation,  discovery  under 
the  Federal  Rules  of  Civil  Procedure,  and 
preparation  for  trial  were  undertaken  by 
the  Justice  Department,  Shortly  before  the 
scheduled  trial  date,  a  proposed  Final  Judg- 
ment (or  decree)  was  agreed  upon  by  the 
parties.  On  May  10,  1978,  the  decree  and  the 
Department's  Competitive  Impact  State- 
ment were  filed  with  the  Court  as  required 
by  the  APPA.  The  decree  forbids  every  kind 
of  anticompetitive  activity  alleged  In  the 
complaint  and  also  provides  for  affirmative 
relief. 

The  public  comment  period  mandated  by 
the  APPA  originally  was  to  expire  In  July. 
However,  due  to  the  failure  of  the  Los  Ange- 
les Herald  Examiner  to  print  a  legal  notice 
about  the  decree,  the  period  ran  an  addi- 
tional sixty  days,  until  September  24.  Com- 
ments on  the  proposed  decree  were  received 
from  the  Western  Law  Center  for  the 
Handicapped  (WLCH),  the  Disability  Rights 
Center,  Inc.  (DRC),  the  Association  for  the 
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Support  of  Human  Services,  Inc.,  Dr.  Nicho- 
las Mihalakis,  Edward  J.  Baker,  Jr.,  Mrs. 
Jean  Zimmerman,  and.  In  a  joint  submis- 
sion, Paralyzed  Veterans  of  America,  Inc. 
and  the  California  Association  of  the  Phys- 
ically Handicapped  (PVA/CAPH).  The  De- 
partment of  Justice  has  given  these  com- 
ments careful  attention.  We  have  concluded 
that  prompt  entry  of  the  decree  would  be  In 
the  public  Interest. 

The  common  thread  In  most  of  the  com- 
ments that  are  critical  of  the  decree  is  the 
suggestion  that  It  should  have  provided  that 
Everest  &  Jennings  divest  one  or  more  of  Its 
remaining  foreign  subsidiaries.  We  address 
this  suggestion  and  others  In  detail  after 
briefly  discussing  certain  procedural  ques- 
tions that  have  been  raised  under  the 
APPA. 

II.  Comments  Relating  to  Procedures 
Under  the  Antitrust  Procedures  and 
Penalties  Act 

DisabUlty  Rights  Center,  Inc.,  suggests  in 
Its  comments  that  the  public  comment 
period  be  re-opened.  Recently  DRC  peti- 
tioned the  Court  to  extend  the  comment 
period  and  to  Intervene  in  the  suit  In  order 
to  oppose  entry  of  the  decree.  Hon.  Manuel 
L.  Real,  United  States  District  Judge, 
denied  this  request  In  his  order  of  October 
16,  1978.  The  public  comment  period  in 
effect  ran  for  more  than  double  the  sixty 
days  required  by  the  APPA.  Every  person 
wishing  to  comment  on  the  decree  has  had 
an  adequate  opportunity  to  do  so. 

PVA/CAPH  and  DRC  criticize  the  Justice 
Department  for  not  filing,  as  provided  by 
the  APPA,  any  document  the  Department 
considers  was  determinative  in  reaching  Its 
agreement  with  defendants  on  the  proposed 
decree.  PVA/CAPH  maintains  that  our  deci- 
sion that  there  was  no  such  document  was 
"conclusory."  Any  such  determination  is 
neceasarlly  conclusory  since  the  statute  asks 
the  Justice  Department  to  make  a  subjec- 
tive assessment  of  the  Impact,  if  any,  of  par- 
ticular documents  on  Its  own  thinking  about 
whether  to  settle  a  lawsuit.  In  this  instance, 
our  decision  was  not  difficult.  No  particular 
document  or  documents  convinced  us  to 
settle  the  case  rather  than  proceed  to  trial. 
DRC  and  PVA/CAPH  also  assert  that 
background  Information  pertaining  to  the 
lawsuit  is  unavailable  to  the  public.  DRC 
has  filed  a  request  with  the  Justice  Depart- 
ment under  the  Freedom  of  Information 
Act  (POIA),  5  U.S.C.  552b,  for  documents 
pertaining  to  the  case.  The  request  Is  being 
processed  at  DRC  already  has  reviewed 
about  fifteen  thousand  pages  of  documents, 
nearly  all  the  documents  to  which  It  may  be 
given  access  under  the  FOIA  and  without 
violating  the  Protective  Order  entered  by 
the  Court.  DRC's  Director,  Deborah 
Kaplan,  also  has  had  access  to  discovery  and 
Investigation  material  In  two  private  class 
action  antitrust  lawsuits  against  Everest  & 
Jennings  In  which  she  has  been  counsel  of 
record.  The  Justice  Department  has  also 
made  the  more  than  forty  depositions  taken 
in  the  case  available  for  inspection  by  any 
person.  As  required  by  the  APPA,  we  have 
publicly  published  and  distributed  a  Com- 
petitive Impact  Statement  explaining  the 
proposed  decree.  We  have  also  expressed 
our  willingness  to  meet  with  any  person 
wishing  to  discuss  the  decree  and  we  have 
met  with  represenUtives  of  PVA/CAPH. 
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III.  Comments  Relating  to  Everest  & 
Jennings'  Foreign  Subsidiaries 

Substantive  criticism  of  the  proposed 
decree  by  several  commentators  focuses  on 
Section  VII,  which  requires  Everest  &  Jen- 
nings to  direct  Its  foreign  subsidiaries  to 
seek  export  opportunities  Into  the  United 
SUtes.  Section  Vn,  it  should  be  noted,  is 
only  one  among  a  number  of  provisions  In 
the  decree  providing  affirmative  and  Injunc- 
tive relief.  It  supplements  the  prohibition  of 
Section  VI  of  the  decree  that  enjoins  Ever- 
est &  Jennings  from  preventing  Its  subsid- 
iaries from  exporting  to  the  United  States. 
Most  commentators.  including  DRC, 
WLCH,  and  PVA/CAPH,  claim  that  divesti- 
ture of  the  foreign  subsidiaries  would  be 
preferable  to  the  agreed  upon  relief.  We  dis- 
pute this  assertion,  but,  even  If  it  were  so. 
we  believe  for  the  reasons  stated  below  and 
in  the  Competitive  Impact  Statement  that 
the  agreed  formula  is  a  reasonable  compro- 
mise. 

Although  Everest  &  Jennings  Is  the  domi- 
nant firm  In  the  wheelchair  Industry,  it 
presently  has  only  about  a  60  percent  dollar 
share  of  the  overall  U.S.  wheelchair  market 
as  defined  by  the  Justice  Department. 
While  there  Ls  no  precise  legal  formulation 
of  what  minimum  market  share  percentage 
In  necessary  to  sustain  a  charge  of  monopo- 
lization under  Section  2  of  the  Sherman 
Act,  60  percent  is  on  the  low  side,  particu- 
larly where  there  has  been  a  decline  from 
former  levels.  For  example.  In  United  States 
v.  Aluminum  Co.  of  America,  148  P.  2d  416, 
424  (2d  Or.  1945),  Judge  Learned  Hand  ex- 
pressed the  view  that  60  percent  of  a  market 
was  a  "doubtful "  Indication  of  monopoly 
power.  Defendants  contend  that  their  share 
is  substantially  less,  about  49  percent.  Only 
one  commentator  has  offered  an  Independ- 
ent estimate.  WLCH  asserts  that  "9  out  of 
10  wheelchairs  used  by  disabled  persons" 
are  made  by  defendants.  This  flgurs  Is  un- 
substantiated. 

Defendants'  overall  market  share  has  de- 
clined since  the  1960's  and  1960's,  the  period 
In  which  most  acts  evidencing  the  alleged 
restraints  occurred.  We  could  not  be  certain, 
given  the  decline  to  the  present  60  percent 
market  share,  that  the  Court  either  would 
sustain  a  finding  of  monopolization  under 
the  Sherman  Act  or  would  grant  divestiture. 
See  United  States  v.  International  Harvester 
Company.  21 A  U.S.  693,  709  (1927). 

Although  we  have  also  contended  that 
Everest  &  Jennings  has  a  90  percent  share 
of  the  high-price  premium,  custom,  and  pre- 
scription wheelchair  submarkets,  discovery 
and  Investigation  have  convinced  us  that 
there  are  definitional  and  other  problems 
that  would  make  it  difficult  to  prove  that 
these  submarkets  are  sufficiently  distinct  as 
a  matter  of  law  to  sustain  a  finding  of  mo- 
nopolization or  attempted  monopolization 
under  the  antitrust  laws.  For  example, 
many  of  the  features  that  used  to  be  availa- 
ble only  on  high-priced  wheelchairs  are  now 
available  In  various  manufacturers'  lower- 
priced  lines.  Furthermore,  it  Is  no  longer 
true,  as  asserted  by  PVA/CAPH,  that  Ever- 
est &  Jennings  Is  the  only  domestic  compa- 
ny making  custom  wheelchairs. 

The  proposed  decree's  treatment  of  the 
foreign  subsidiaries  Is  preferable  to  divesti- 
ture in  the  factual  situation  presented  In 
this  case.  The  foreign  subsidiaries  are  not 
directly  before  the  Court  In  this  Utlgation 
except  Insofar  as  they  are  subject  to  direc- 
tion by  Everest  &  Jennings.  Thus,  were  the 
subsidiaries  to  be  divested  they  would  be 
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under  no  obligation  to  sell  into  the  United 
States,  nor  would  the  Justice  Department 
be  able  to  ascertain  under  the  decree  to 
what  extent  they  did  so.  This  is  to  be  con- 
trasted with  divestiture  of  a  firm's  American 
subsidiary.  In  such  an  event  there  is  no 
question  that  a  new  competitor  in  the  do- 
mestic marltet  would  be  created.* 

This  case  also  differs  from  divestiture  of  a 
foreign  subsidiary  that  already  exports  to 
the  United  SUtes.  In  the  Alcoa  litigation  di- 
vestiture of  Alcoa's  Canadian  subsidiary  was 
premised  on  the  company's  having  become 
'an  important  factor  in  the  [United  States] 
domestic  economy."  United  States  v.  Alumi- 
num Co.  of  America,  91  P.  Supp.  333.  392 
(S.D.N. Y.  1960).  Everest  &  Jennings'  foreign 
subsidiaries  might  presently  be  disinclined 
to  seek  export  opportunities  were  they  not 
directed  to  do  so  by  their  parent  and  were 
their  efforts  not  to  be  monitored  by  the  De- 
partment of  Justice  and  the  Court. 

It  is  believed  that  Everest  St  Jennings  Ca- 
nadian Ltd.  and  Ortopedia  can  find  commer- 
cially feasible  sales  opportunities  in  this 
country.  However,  prevailing  United  States 
tariffs  and  International  currency  exchange 
rates  would  have  some  effect  on  whether 
they  presently  would  initiate  the  process  on 
their  own  were  they  to  be  divested. 

Under  Section  VII  of  the  decree  all  of 
Everest  dc  Jennings'  subsidiaries  would  have 
an  affirmative  obligation  to  seek  opportuni- 
ties to  export  Into  the  United  States,  Cer- 
tain commentators  criticize  this  obligation 
as  too  vague.  More  precise  requirements, 
however,  such  as  Imposing  specific  export 
quotas  or  requiring  Everest  St,  Jennings  to 
act  as  distributor  for  the  subsidiaries,  would 
be  undesirable,  because  they  would  inter- 
fere unduly  with  free  market  forces.  The  se- 
riousness of  the  subsidiaries'  obligation  is 
underscored  by  supplemental  provisions  in 
Section  VII.  including  those  forbidding  ex- 
clusive dealing  arrangements  with  the 
parent  company,  giving  the  subsidiaries  full 
discretion  over  prices  and  terms  of  export 
sales,  and  giving  them  full  discretion  to 
select  and  employ  trademarks  different 
from  Everest  St  Jennings  trademarks.  The 
proposed  Pinal  Judgment  goes  further  than 
merely  enjoining  Everest  <fe  Jennings  from 
preventing  its  subsidiaries'  exporting  to  the 
United  States  In  circvunstances  similar  to 
those  in  this  case,  relief  has  been  limited 
after  trial  to  an  injunction  against  an 
American  parent  company  preventing  its 
foreign  subsidiaries  from  entering  into  com- 
petition in  the  United  States.  United  States 
V.  General  Electric  Co.,  115  P.  Supp.  835  (D. 
NJ.  1953).  The  affirmative  action  required 
by  the  decree  is  subject  to  reporting  and  po- 
licing provisions  specified  in  Sections  VII 
and  XIV. 

A  significant  factor  ignored  by  commenta- 
tors advocating  divestiture  Is  that  Everest  St 
Jennings  already  has  divested  its  interest  in 
Zimmer  of  Britain.  We  are  convinced  from 
our  investigation  that  Franklin  I.  Saemann, 
owner  of  Zimmer  since  1975.  is  not  bound  by 
any  residual  restraint  in  competing  with 
Everest  St  Jennings.  Zimmer  has  taken  ini- 
tial steps  to  market  its  wheelchairs  in  com- 
petition with  Everest  St  Jennings  in  the 
United  SUtes. 

Plnally,  a  conwnon  theme  in  the  argu- 
ments of  those  commentators  calling  for  di- 
vestiture is  that  Everest  Si  Jennings  must  be 
"punished."  This  lawsuit  did  not  charge 
criminal  violations  of  the  antitrust  laws. 
Restoration  and  encouragement  of  competi- 
tion rather  than  punishment,  therefore,  is 
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the  relevant  consideration.  In  United  States 
V.  Timken  Roller  Bearing  Co.,  341  U.S.  593 
(1951).  the  Supreme  Court  stated,  in  over- 
turning a  trial  court's  order  divesting  Tim- 
ken's  interests  In  two  foreign  firms: 

[Dlivestiture  is  a  remedy  to  restore 
competition  and  not  to  pxinish  those 
who  restrain  trade.  It  Is  not  to  be  used 
indiscriminately,  without  regard  to  the 
type  of  violation  or  whether  other  effec- 
tive methods,  less  harsh,  are  available. 
(341  U.S.  at  603] 

IV.  Comments  Reij*tino  to  Alleged  Indica- 
tions OF  Everest  Sc  Jennings'  Monopoly 
Powfa  AND  Other  Alleged  Abuses  by  De- 
fendants 

The  WLCH  submission  and  others  empha- 
size alleged  design,  construction,  and  repair 
defects  in  wheelchairs  manufactured  by 
Everest  &  Jennings.  Several  commentators, 
including  Mr  Baker.  Mrs.  Zimmerman  and 
WLCH  are  critical  of  the  high  cost  of  Ever- 
est St  Jennings  wheelchairs  and  wheelchair 
parts  and  of  the  allegedly  high  profits  made 
by  defendants.  WLCH.  Mr.  Edward  J. 
Baker.  Jr..  and  other  commentators  also 
point  out  that  many  wheelchair  users  com- 
plain about  Inconvenience  and  high  costs  in 
getting  their  Everest  St  Jennings  wheel- 
chairs repaired.  However,  none  of  these  alle- 
gations are  related  to  issues  that  would  have 
been  presented  at  trial. 

V.  Comments  Suggesting  Additional  Forms 

OF  Relief 

DRC  suggests  that  the  decree  should 
make  defendants  reveal  their  "knowledge 
that  could  be  made  available  to  other  manu- 
facturers." Discovery  does  not  support  the 
contention  that  Everest  St  Jennings'  market 
position  is  protected  by  its  patents.  Nor 
would  competiton  be  promoted  by  Everest 
Sc  Jennings  sharing  technology  with  other 
manufacturers.  However.  Section  X  of  the 
proposed  decree  does  require  defendants  to 
share  their  list  of  independent  dealers  with 
any  person  requests  it.  This  provision  al- 
ready had  generated  a  number  of  inquiries. 
In  addition.  Section  IX  of  the  decree  pro- 
vides that  Everest  St  Jennings  shall  not 
agree  with  any  dealer  that  it  carry  Everest 
St  Jennings  products  exclusively. 

WLCH  suggests  that  Everest  St  Jennings 
be  required  to  distribute  wheelchairs  pro- 
duced by  its  foreign  subsidiaries  and  be  re- 
quired to  advertise  and  disseminate  litera- 
ture on  all  competing  manufacturers'  wheel- 
chairs. To  give  Everest  St  Jennings  this  task 
would  not  be  consistent  with  maintenance 
and  development  of  competition;  nor  would 
Everest  St  Jennings'  competitors  likely  wish 
to  entrust  promotion  of  their  products  to 
their  major  competitor. 

WIX:;H  recommends  that  the  Pinal  Judg- 
ment require  defendants  to  give  customers 
stronger  warranties  and  to  Incorporate  im- 
proved design  features  such  as  lifetime  ball 
bearings  In  their  wheelchairs.  Such  matters 
are  better  left  to  the  market  place  and.  in 
any  event,  do  not  reflect  Issues  that  would 
have  been  raised  at  a  trial  of  this  case. 

DRC  recommends  that  Everest  St  Jen- 
nings be  required  to  expend  a  fixed  percent- 
age of  its  profits  on  research  and  develop- 
ment. This  suggestion  is  outside  the  scope 
of  the  issues  In  this  lawsuit.  WLCH  and 
DRC  suggest  independent  preparation  and 
dissemination  of  specifications  describing 
foreign  and  domestic  wheelchairs  so  that 
those  buying  and  using  wheelchairs  may  be 


better  informed.  An  antitrust  consent 
decree  is  not  the  appropriate  vehicle  for 
such  an  Initiative.  Specifications  for  wheel- 
chair brands  now  sold  in  the  United  States 
are  currently  available  in  catalogs  and  other 
literature,  including  test  reports  published 
by  the  Veterans  Administration. 

VI.  Conclusion 

In  sum.  the  suggested  revisions  to  the 
decree  either  are  ill-advised  from  the  stand- 
point of  encouraging  competition,  are  unre- 
lated to  the  issues  of  this  lawsuit,  or  reflect 
drastic  solutions  that  may  not  be  attainable 
if  this  case  were  tried.  It  has  been  suggested 
to  us  by  attorneys  for  PVA/CAPH  that  the 
Department  of  Justice  should  not  support 
this  settlement  with  Everest  St  Jennings 
unless  we  are  convinced  that  our  case  would 
be  dismissed  at  trial.  This  unrealistic  posi- 
tion must  be  rejected.  The  public  Interest 
here  is  best  served  by  the  two  basic  objec- 
tives of  the  decree.  First,  it  enjoins  every 
kind  of  anticompetitive  understanding  al- 
leged in  the  complaint.  Second,  it  provides 
Court-supervised  affirmative  relief  reason- 
ably likely  to  promote  competition. 

In  light  of  the  charges  of  the  complaint, 
the  state  of  the  evidence  and  the  condition 
of  the  relevant  market,  entry  of  the  pro- 
posed Pinal  Judgment  is  in  the  public  Inter- 
est. 

EHited:  November  3.  1978 

Respectfully  submitted, 
Carl  A.  Cira,  Jr., 
Richard  E.  Grimm. 
O.  RussEL  Murray. 
Carolyn  D.  Wulfsberg, 
Attorneys,  Antitrust  Divison,  Depart- 
ment of  Justice,   Washington,  D.C. 
20530. 
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Law  Enforccmanl  Atsittanc*  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicilatten 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  aimed  at  producing  new 
knowledge  about  the  comparative 
processing  of  the  adult  female  offend- 
er through  the  criminal  justice 
system.  Specifically,  the  goal  of  the 
program  is  to  determine  whether  the 
administration  of  criminal  justice  dis- 
criminates against  women. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers  rather  than  full 
proposals.  Pull  proposals  will  be  re- 
quested following  reviews  of  concept 
papers.  In  order  to  be  considered,  a 
concept  paper  must  be  received  by  the 
National  Institute  no  later  than  Pet>- 
ruary  1,  1979.  One  grant  will  be  award- 
ed under  this  armouncement.  A  maxi- 
mum of  $165,000  will  be  awarded  for  a 
project  to  run  for  15  to  18  months.  Be- 
cause this  is  a  research  grant  program. 


profitmaking  organizations  are  prohib- 
ited by  LEAA  policy  from  receiving 
funding  support. 

Additional  Information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Dr.  Patrick  A.  Langan, 
Center  for  the  Study  of  Crime  Corre- 
lates and  Determinants  of  Criminal 
Behavior.  NILECJ.  633  Indiana 
Avenue  NW..  Washington.  D.C.  20531. 
301-492-9126. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 
[PR  Doc.  78-31947  Piled  11-13-78;  8:45  ami 


[4510-30-Ml 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminittrotion 

STATE  FUNDING  ALLOCATIONS  FOR  MIGRANT 
AND  SEASONALLY  EMPLOYED  FARM- 
WORKERS PROGRAMS 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  29  CFR 
97.204  and  97.211  the  Employment  and 
Training  Administration  must  an- 
nounce State  funding  allocations  for 
programs  sponsored  under  Title  III. 
Section  303  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973,  as  amended. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Harry  Krariz,  Acting  Director,  Office 
of    Farmworker    Programs,    601    D 
Street,  NW..  Room  6308.  Washing- 
ton, D.C.  20213,  Telephone:  202-376- 
6128. 
SUPPLEMENTARY  INFORMATION: 
State  planning  estimates  for  Program 
Year   1978-79  were  published  in  the 
August  8,  1978,  Federal  Register  (43 
FR  35124).  The  total  amount  available 
to  fund  section  303  programs  has  since 
been  increased  to  $48,809,400  by  action 
of  Congress.  Certain  State  allocations 
are  changed  due  to  this  increase  and 
as  a  result  of  the  use  of  social  security 
records   for    1975,   the   most   current 
year  for  which  records  are  available. 
The  data  base  remains  social  security 
records  of  employees  of  agricultural 
establishments  who  earned  less  than 
$3,000  while  employed  in  agriculture. 
Grantees  affected  by  the  changes  in 
allocations  should  prepare  proposals 
based    on    the    allocations    published 
herein.  Where  this  is  not  practical, 
changes  in  the  proposals  will  be  nego- 
tiated to  comply  with  the  new  alloca- 
tions. The  allocations  of  the  States  af- 
fected are  as  follows:  Alaska,  $2,200; 
Arizona,  $682,000;  Arkansas,  $844,900; 
California,        $8,931,500;        Colorado. 
$549,600;  Connecticut.  $322,400;  Flor- 
ida,  $3,011,000;   Idaho,   $789,400;   nii- 
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nois.  $1,407,200;  Kansas,  $848,000;  Lou- 
isiana, $771,100;  Maine,  $414,600;  Mas- 
sachusetts, $266,900;  Michigan, 
$893,900;  Mississippi,  $813,900;  Mon- 
tana. $494,500;  Nebraska,  $752,700; 
Nevada.  $79,500;  New  Hampshire. 
$61,200;  New  Jersey.  $525,100;  North 
Dakota.  $377,900;  Ohio.  $881,600; 
Oklahoma,  $500,700;  Oregon,  $810,800; 
Pennsylvania.  $1,225,900;  Utah, 
$248,600;  Washington,  $1,738,800;  Wy- 
oming, $205,800. 

The  plarming  estimates  published  on 
August  8  for  all  other  States  remain 
unchanged. 

Signed  at  Washington.  D.C.  this  1st 
day  of  November.  1978. 

Lamond  Godwin. 
Administrator, 
Office  of  National  Programs. 

[PR  Doc.  78-32003  Filed  11-13-78;  8:45  ami 


[4510-29-Ml 

Pontion  and  Wolforo  Benefit  Program* 

PROPOSED  REVISION  OF  SCHEDULE  B  (ACTU- 
ARIAL INFORMATION)  AND  PROPOSED 
PERMANENT  WAIVER  OF  CERTAIN  ACTUAR- 
IAL INFORMATION 


Hoaring 


\ 


By  notice  published  in  the  Federal 
Register  (43  FR  43696.  Sept.  26.  1978). 
the  Department  of  Labor  announced 
proposed  revisions  of  schedule  B  (actu- 
arial information),  which  must  be  filed 
as    an    attachment    to    the    annual 
return/report    by    certain    employee 
benefit  pension  plans  subject  to  the 
minimum   funding  standards   of   the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (ERISA).  The  Depart- 
ment also  announced  that  if  certain 
proposed  changes  to  the  schedule  B 
are  adopted,  the  Department  contem- 
plates   issuing    a    permanent    waiver 
from    the    requirements    of    section 
103(d)(6)  of  ERISA.  That  section  pro- 
vides that  the  actuarial  statement  re- 
quired by  section  103(d)  must  include 
the  present  value  of  the  plan's  liabil- 
ities for  nonforfeitable  pension  bene- 
fits allocated  by  the  termination  prior- 
ity categories  set  forth  in  section  4044 
of  ERISA. 

The  Department  received  a  number 
of  comments  concerning  the  proposals. 
A  hearing  will  be  held  on  the  propos- 
als on  Monday,  November  20,  1978,  be- 
glrming  at  10  a.m.  in  the  Department 
of  Labor  Auditorium,  New  Depart- 
ment of  Labor  Building,  200  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
may  schedule  &n  oral  presentation  in 
advance  of  the  hearing  by  notifying 
Mervyn  Schwedt,  202-523-8769  (not  a 
toll   free   number)   by  telephone   ik) 
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later  than  3:30  p.m.  e.s.t.,  Friday,  No- 
vember 17,  1978.  In  addition,  an  oppor- 
tunity to  schedule  an  oral  presenta- 
tion will  be  provided  at  the  hearing 
itself.  All  oral  comments  will  be  limit- 
ed to  10  minutes.  Oral  comments  may 
be  supplemented  by  written  comments 
submitted  at  the  hearing. 

An  agenda  will  be  prepared  contain- 
ing the  order  of  presentation  of  oral 
comments  and  the  time  allotted  to 
each  commentator.  The  public  hearing 
will  be  transcribed. 

Persons  making  oral  comments 
should  be  prepared  to  answer  ques- 
tions relating  to  the  proposals  and 
their  comments. 

DATE:  The  hearing  will  be  held  on 
Monday,  November  20,  1978,  begirming 
at  10  a.m.  e.s.t. 

ADDRESSES:  The  hearing  will  be 
held  in  the  Department  of  Labor  Audi- 
torium. New  Department  of  Labor 
Building,  200  Constitution  Avenue 
NW..  Washington.  DC. 

All  written  comments  will  be  availa- 
ble for  public  inspection  at  the  Public 
Documents  Room.  Pension  and  Wel- 
fare Benefit  Programs,  Department  of 
Labor,  Room  N-4077.  200  Constitution 
Avenue  NW..  Washington.  D.C  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mervyn  Schwedt,  Pension  and  Wel- 
fare Benefit  Programs.  U.S.  Depart- 
ment of  Labor,  Washington.  D.C. 
20216.  202-523-8769.  This  is  not  a 
toll  free  number. 

this 


Signed    at    Washington.    D.C. 
13th  day  of  November  1978. 

Ian  D.  Lanoft, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
IFR  Doc  78-32214  Filed  11-13-78;  11:40  ami 


[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

November  6,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355,  88  Stat.  378.  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract, or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


FEDERAL  REGISTER,  VOC  43,  NO.  230— TUESDAY,  NOVEMBER  14,  197S 


FEDERAL  REGISTER,  VOL.  43.  MO.  MO-TUiSDAY,  NOVEMBER  14.  l»7i 


UMI 


52790 

considering  the  grant  application  sub- 
mitted by: 

Petersburg  Legal  Aid  Society  in  Peters- 
burg. Va..  to  serve  the  counties  of  Charles 
City  and  Prince  George  and  cities  of  Hope- 
well, Petersburg,  and  Colonial  Heights. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  regional  office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Northern 
Virginia  Regional  Office.  1730  North 
Lynn  Street,  Suite  600,  Arlington,  Va. 
22209. 

Thomas  Ehrlich, 
President. 

tPR  Doc.  78-31889  PUed  11-13-78:  8:45  ami 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[E>ocket  Nos.  50-373  and  3741 

AVAILABILITY  OF  THE  FINAL  ENVItONMEN- 
TAL  STATEMENT  FOR  LASALLE  COUNTY  NU- 
CLEAR POWER  STATION,  UNIT  NOS.  \  AND 


Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission's  reg- 
ulations in  10  CFR  Part  51.  notice  Is 


NOTICES 

hereby  given  that  the  Pinal  Environ- 
mental Statement  (FES)  (NUREG- 
0486)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation, 
related  to  the  operation  of  LaSalle 
County  Nuclear  Power  Station,  Unit 
Nos.  1  and  2,  in  LaSalle  County,  111.,  is 
available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.,  and  in  the  Illinois  Valley 
Community  College  Library,  Rural 
Route  No.  1,  Olglesby,  III.  The  FES  is 
also  being  made  available  at  the  State 
Clearinghouse,  Bureau  of  the  Budget, 
103  State  Street,  Springfield,  111. 
62706. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement 
(DES)  for  the  LaSalle  County  Nuclear 
Power  Station,  Unit  Nos.  1  and  2,  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  April  21,  1978  (43  FR 
17047).  The  comments  received  from 
Federal.  State,  and  local  agencies  and 
interested  members  of  the  public  have 
been  included  as  an  appendix  to  the 
PES. 

Copies  of  the  FES  (Document  No. 
NUREG-0486)  may  be  purchased,  at 
current  rates,  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161  (printed  copy:  $9.25;  micro- 
fiche: $3). 

Dated  at  Bethesda.  Md..  this  7th  day 
of  November  1978. 
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For   the   Nuclear   Regulatory   Com- 
mission. 

Ronald  L.  Ballard, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Sajety  and  Environmental 
Analysis.  Office  of  Nuclear  Re- 
actor Regulation. 
CFR  Doc.  78-31902  Filed  11-13-78:  8:45  am] 


[7590-01-M] 

EXPORTATION  OF  NUCLEAR  FAaLITIES  OR 
MATERIALS 

Applications  for  Licantat 

Pursuant  to  10  CFR  110.70.  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regvilatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.,  Wash- 
ington, D.C. 

Dated  this  day  November  6,  1978,  at 
Bethesda,  Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger, 
Assistant       Director,       Export/ 
Import      and       International 
Safeguards,  Office  of  Interna- 
tional Programs. 


Namp  of  applicant,  date  of  application, 
date  received,  and  application  No. 


Special  Nuclear  material  In  kilograms 


Country  of  ultimate 
destination 


Material  type 


Total  element    Total  isotope 


End-use 


Transnuclear  October  19,  1978.  Octo-  Enriched  uranium  . 

ber  19.  1978.  XSNM01393. 

Transnuclear.  October  19.  1978.  Octo-  do 

ber  19.  1978.  XSNM01394. 

Transnuclear.  October  13,  1978.  Octo-  do 

ber  16.  1978,  XSNM01389. 

Transnuclear,  October  13.  1978,  Octo-  do 

ber  16.  1978.  XSNMO1390. 


Transnuclear,  October  13.  1978.  Octo-  do. 

ber  16.  1978.  XSNM01391. 


37.160 
18.961 


15.038 
50.125 

113.182 


1.007  Reload  fuel  for  Brunsbuttel West  Germany. 

635.034  Reload  fuel  for  Stade „ Do. 

484.408  Reload  fuel  for  KNK-II  reactor  Do 

13.594  For   safety    related    irradiation  Do. 

35.288      experiments    in    BR-2.    HFR 

and  KNK-II. 

105.599  Fuel  for  BR-2  Reactor Belgium. 


IFR  Doc.  78-31906  Piled  11-13-78:  8:45  am] 
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(Docket  Nos.  50-250  and  5(^2511 

FLORIDA  POWER  «  LIGHT  CO. 

Uswonco  of  Amondmontt  to  Focility  Oporoting 
Liconso* 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  38  and  31  to  Facility 
Operating  Licenses  Nos.  DPR-31  and 
DPR-41,  respectively.  Issued  to  Florida 
Power  and  Light  Company  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Turkey  Point  Nuclear 


Generating  Units  Nos.  3  and  4.  located 
in  Dade  County,  Fla.  The  amendments 
are  effective  as  of  the  date  of  issuance. 
The  amendments  change  the  Tech- 
nical Specifications  for  Turkey  Point 
Unit  Nos.  3  and  4  in  connection  with 
the  refueling  of  Unit  4  Cycle  5  oper- 
ation and  authorize  the  operation  of 
Turkey  Point  Unit  Nos.  3  and  4  with 
up  to  an  average  of  25  percent  of  the 
tubes  in  the  three  steam  generators  in 
each  unit  in  a  plugged  condition.  In 
addition,  the  steam  generattH^  in 
Turkey  Point  Unit  4  have  been  in- 
spected by  FPL  and  reported  on  Sep- 
tember 6,  1978.  The  steam  generators 
have  been  found  satisfactory  by  the 


NRC   for  an  additional  6  equivalent 
months. 

The  operating  limits  regarding  the 
steam  generators  for  Unit  4,  which 
were  previously  governed  by  NRC 
Orders  for  Modification  of  License 
dated  August  3  and  11,  1977  and 
March  S.  1978,  are  superseded  by  this 
amendment. 

The  requirements  of  the  NRC  Order 
for  Modification  of  Licenses  dated 
June  7.  1978  are  satisfied  by  the  licens- 
ee's submittal  dated  August  9.  1978 
and  supplemented  on  September  13, 
1978.  The  augmented  surveillance  pro- 
cedures in  the  April   10.   1978  letter 


from  FPL  and  incorporated  in  the 
June  7,  1978  order  will  no  longer  be  re- 
quired. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  cm  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  the  steam  gener- 
ator inspection  was  not  required  since 
the  amendments  do  not  involve  a  sig- 
nificant hazards  consideration.  Notice 
of  Proposed  Issuance  of  Amendments 
to  Facility  Operating  License  in  con- 
nection with  the  Unit  4  Cycle  5  reload 
and  the  25  percent  steam  generator 
tube  plugging  was  published  in  the 
Federal  Register  on  August  9,  1978 
(43  FR  35406).  No  request  for  a  hear- 
ing or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the  pro- 
posed action. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  In  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  19,  1978,  sup- 
plemented on  July  10  and  20.  August  9 
and  .16  and  September  13,  1978;  (2) 
Amendment  Nos.  38  and  31  to  Licenses 
Nos.  DPR-31  and  DPR-41  and;  (3)  the 
Commission's  related  Safety  E^^alua- 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  and  at 
the  Environmental  and  Urban  Affairs 
Library,  Florida  International  Univer- 
sity, Miami,  Fla.  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  September.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer, 
Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op-  • 
crating  Reactors. 
[PR  Doc.  78-31903  Piled  11-13-78;  8:45  am] 
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[Docket  No.  50-203] 

NORTHERN  STATES  POWER  CO. 

Issuonc*  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  37  to  Provisional  Op- 
erating License  No.  DPR-22  issued  to 
Northern  States  Power  Co.  (NSP)  (the 
licensee)  which  revised  the  Technical 
Specifications  for  operation  of  the 
Monticello  Nuclear  Generating  Plant 
(the  facility)  located  in  Wright 
County,  Minn.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

This  amendment:  (1)  authorizes  op- 
eration with  a  fuel  type  (8x8R)  not 
previously  used  In  the  Monticello 
plant,  (2)  incorporated  revised  MCPR 
limits  in  response  to  plant  specific 
analy.ses  of  the  new  (cycle  7)  operating 
cycle,  (3)  imposes  conditions  for  con- 
tinued plant  operation  in  the  event  of 
misloaded  bundle  indication,  (4)  incor- 
porates new  MAPLHGR  limits  in  re- 
sponse to  plant  specific  LOCA  analy- 
ses, and  (5)  incorporates  new  limits  on 
safety/relief  valve  setpoints  to  Im- 
prove simmer  margin. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Provisional  Operating 
License  in  connection  with  item  (1) 
above  was  published  in  the  Federal 
Register  on  July  10,  1978  (43  FR 
29633).  No  request  for  a  hearing  or  pe- 
tition for  leave  to  intervene  was  filed 
following  notice  of  the  proposed 
action.  Prior  public  notice  of  items  (2) 
through  (5)  above  was  not  required 
since  they  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  March  21.  1978.  as 
supplemented  August  10  and  Septem- 
ber 28.  1978,  and  applications  dated 
September  30,  1977  and  August  16, 
1978.  (2)  Amendment  No.  37  to  License 
No.  DPR-22.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
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items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Environ- 
ment! Conservation  Library,  Minne- 
apolis Public  Library.  300  Nicollet 
Mall.  Minneapolis,  Minn.  55401.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  6th  day 
of  November  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-31904  PUed  11-13-78;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION 
ISSUANCES 

Availability  of  Semiannual  Hordbound  Volume 

The  Nuclear  Regulatory  Commission 
hs  issued  Volume  6,  Pages  1-524.  of 
the  Nuclear  Regulatory  Commission 
Issuances,  covering  the  period  July  1. 
1977,  to  September  30,  1977.  This  pub- 
lication is  a  semiarmual  compilation  of 
adjudicatory  decisions  and  other  Is- 
suances of  the  Commission,  the 
Atomic  Safely  and  Licensing  Appeal 
Boards,  and  the  Atomic  Safety  and  Li- 
censing Boards. 

A  copy  of  Volume  6,  Pages  1-524,  is 
available  for  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
This  publication,  designated  Nuclear 
Regulatory  Commission  Issuances. 
Volume  G,  Pages  1-524.  Opinions  and 
Decisions,  July  1,  1977,  to  September 
30,  1977,  may  also  be  purchased  at  a 
cost  of  $9.25  from  the  Superihtendent 
of  Documents,  U.S.  Government  Print- 
ing Office,  Washington,  D.C.  20402. 
The  GPO  Stock  number  is  052-010- 
005006. 

Dated  at  Bethesda,  Md.  this  6th  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Joseph  M.  Felton, 
Director,  Division  of  Rules  and 
Records,  Office  of  Administra- 
tion. 
[FR  Doc.  78-31907  Filed  11-13-78;  8:45  am] 
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[Docket  No.  50-344SP] 

rORTlAND  GCNf  RAL  ELECTRIC  CO.,  ET  AL. 
(TROJAN  NUCLEAR  PLANT) 

Ordar  Ragofding  Conclusion  of  Evidontiory 
Hearing  on  Intorim  Oporvtion 

November  6.  1978. 

Pursuant  to  notice  (43  FR  48090),  an 
evidentiary  hearing  on  the  issue  of  in- 
terim operation  of  the  Trojan  nuclear 
facility  was  held  in  Salem.  Oreg..  Octo- 
ber 23-25  and  October  30-November  3, 
1978.'  All  testimony  offered  by  any 
party  to  this  proceeding  was  heard  by 
the  Licensing  Board  before  the  hear- 
ing was  adjourned,  and  all  exhibits 
were  received  and  ruled  upon. 

The  Licensee,  PGE.  presented  the 
testimony  of  Richard  C.  Anderson; 
George  Katanics;  Theodore  E.  John- 
son; William  H.  White;  Myle  J.  Holley. 
Jr ;  Boris  Bresler;  S.R.  Christensen; 
Donald  J.  Broehle;  Bart  D.  Withers 
and  John  Frewing.  The  State  of 
Oregon  offered  the  testimony  of 
Harold  I.  Laursen.  The  Staff  present- 
ed the  testimony  of  Robert  T.  Dodds. 
James  E.  Knight,  Kenneth  S.  Herring 
and  Charles  Trammell.  IIL  All  of 
these  witnesses  were  cross-examined 
by  the  other  parties,  and  they  were  in- 
terrogated by  the  Board.  The  Lnter- 
venors  participated  in  cross-examina- 
tion by  counsel  or  pro  se,  although 
they  offered  no  direct  testimony.' 

Only  one  issue  was  excepted  from 
cross-examination  at  this  evidentiary 
hearing,  on  the  grounds  that  the  anal- 
ysis had  not  been  completed  and  all 
direct  testimony  filed  15  days  In  ad- 
vance of  the  session  of  the  hearing  at 
which  the  testimony  was  to  be  pre- 
sented. This  issue  relates  to  the  analy- 
sis and  review  by  the  Licensee  of  all 
safety-related  components,  piping,  and 
systems  in  the  Control-Auxiliary-Fuel 
Building  Complex,  to  confirm  that 
they  are  qualified  to  original  FSAR 
criteria  under  the  new  STARDYNE 
floor  response  spectra.  A  further  re- 
sponse to  the  NRC  Staff  technical 
questions  was  prepared  by  the  Bechtel 
Power  Corporation  and  served  by 
hand  on  all  parties  by  the  Licensee  on 
October  27,  1978.  The  Staff  fUed  addi- 
tional questions  relating  to  floor  re- 
sponse spectra  and  equipment  qualifi- 
cations on  Octol)er  31.  1978.  On  No- 
vember 2,  1978,  the  Licensee  filed  its 
response  to  these  additional  Staff 
questions. 

On  the  last  day  of  the  evidentiary 
hearing  (November  3.   1978),  the  Li- 


A  hearing  to  receive  limited  appearances, 
oral  or  written,  was  also  held  In  Portland. 
Oreg  .  on  October  26-27,  1978. 

'Nina  Bell  on  behalf  of  the  Consolidated 
Individual  Intervenors  offered  a  written  ex- 
hibit cSection  6..  •Earthquakes",  taken  from 
NUREO  CR -0-400).  which  was  admitted 
into  evidence. 


NOTICES 

censee  presented  testimony  regarding 
this  new  floor  response  spectra  by  the 
witnesses  S.R.  Christensen  and  Wil- 
liam H.  White.  The  Board  questioned 
these  witnesses  extensively  on  their 
testimony.  All  of  the  other  parties 
elected  not  to  cross-examine  on  this 
issue  or  testimony,  because  they  had 
not  had  stifflcient  time  to  analyze  this 
evidence  or  prepare  cross-examination. 
Accordingly,  such  cross-examination 
or  testimony  related  thereto  will  be 
taken  at  the  conclusion  of  the  eviden- 
tiary hearing  commencing  December 
11,  1978.  All  such  direct  written  testi- 
mony shall  be  filed  and  served  upon 
the  Board  and  parties  at  least  15  days 
prior  to  December  11,  1978  (November 
25.  1978). 

The  Staff  is  granted  leave,  as  re- 
quested, to  extend  time  to  respond  to 
interrogatories  filed  by  Intervenor  Co- 
lumbia Environmental  Council  to  and 
including  November  10.  1978. 

The  parties  are  requested  to  file  pro- 
posed findings  of  fact  and  conclusions 
of  law  on  the  evidentiary  record  to 
date  with  the  Board  by  November  20. 
1978.  If  the  parties  can  agree  to  com- 
plete the  evidence  regarding  the  ex- 
cepted matter,  the  new  floor  response 
spectra  and  equipment  qualifications, 
by  means  of  depositions  prior  to  the 
December  11,  1978  concluding  hearing 
on  interim  operation,  they  are  granted 
leave  to  do  so. 

Please  take  notice  that  the  conclud- 
ing session  of  the  evidentiary  hearing 
concerning  interim  operation^ of  the 
Trojan  facility  will  conunence'on  De- 
cember 11.  1978  at  9  a.m..  local  time,  at 
the  State  Capitol.  Hearing  Room  A. 
jCourt  Street.  Salem.  Oreg.  97310. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md.  this  6th  day 
of  November  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

[FR  Doc.  78-31905  Filed  11-13-78;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1] 

FOOD  FA»,  INC. 

Nolico  of  Suspontion  of  Trading 

November  6.  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Pood  Pair.  Inc..  being 
traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 


Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:45  a.m..  e.s.t..  on  Noveml>er  6.  1978. 
through  November  15.  1978. 

By  the  Commission. 

George  A.  PrrzsrMMONS. 
Secretary. 

[FR  Doc.  78-31929  Filed  11-13-78;  8:45  am) 


[8010-01-M] 

[Release  No.  34-15297;  File  No.  SR-DTC- 
78-14] 

SELF  REGULATORY  ORGANIZATIONS 

Th«  Depository  Trust  Co. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Elxchange  Act  of  1934.  15 
U.S.C  78s  (bXl).  as  amended  by  Pub. 
L.  No.  94-298.  16  (June  4,  1975).  notice 
is  hereby  given  that  on  October  27, 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statements  of  the  Terms  or  Sub- 
stance or  the  Proposes  Rui^ 
Change 

The  proposed  rule  change  modifies 
the  administration  of  The  Depository 
Trust  Co.'s  (DTC)  Conditional  Deliver 
Order  service  by  expanding  it  to 
enable  participants  to  conditionally 
borrow  securities  to  cover  urgent  with- 
drawals of  securities  from  their  DTC 
accounts  (COD's).  Participant  Operat- 
ing Procedures  are  attached  as  Exhibit 
2  to  DTCs  filing  on  Form  19b-4A.  Pile 
No.  SR-DTC-78-14. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  enable  DTC  Participants 
to  use  the  already  existing  Conditional 
Deliver  Order  service  to  conditionally 
borrow  securities  to  assure  timely  com- 
pletion of  their  urgent  withdrawals  of 
securities  (COD's).  Conditional  Deliver 
Orders  have  previously  been  used  by 
Participants  to  conditionally  borrow 
securities  to  assure  timely  completion 
of  their  deliveries  in  the  Institutional 
Delivery  (ID)  System.  Securities  bor- 
rowed by  Conditional  DeUver  Order 
are  automatically  returned  to  the 
lender  If  they  turn  out  not  to  be 
needed. 

The  proposed  rule  change  would 
carry  out  the  purposes  of  Section  17 A 
of  the  Securities  Exchange  Act  of  1934 
(the  Act)  by  increasing  the  opportuni- 
ties of  using  DTCs  Conditional  Deliv- 
er Order  Service,  which  reduces  un- 
necessary costs  to  persons  facilitating 


transactions  by  and  acting  on  behalf 
of  investors  and  facilitates  the  prompt 
and  accurate  clearance  and  settlement 
of  transactions  In  securities  by  de- 
creasing the  number  of  fails-to-deliver 
between  broker/dealers  and  their  in- 
stitutional customers. 

The  proposed  modification  to 
expand  the  Conditional  Deliver  Order 
service  was  publicized  in  DTCs  August 
1978  newsletter.  No  written  comments 
were  received  from  participants.  The 
substance  of  oral  comments  was  that 
the  expanded  service  will  be  useful  for 
expediting  physical  deliveries  versus 
payment  to  institutions  not  participat- 
ing in  depositories. 

DTC  perceives  no  burden  on  compe- 
tition by  rea.son  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 5,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

November  3.  1978. 
[FR  Doc  78-31930  Filed  11-13-78;  8:45  am] 


[8010-01-M] 

[Release  No.  34-15294;  FUe  No.  SR-PHLX- 
78-21] 

SELF-REGULATORY  ORGANIZATIONS 

Philodolphio  Stock  Exchongo,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of   1934,   15 


NOTICES 

U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  October  23.  1978. 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change. 

The  Philadelphia  Stock  Exchange. 
Inc..  proposes  to  amend  rule  1049  with 
respect  to  advertisements,  market  let- 
ters, and  sales  literature  relative  to  op- 
tions to  provide  specific  uniform 
standards,  developed  by  the  options 
exchanges,  in  approving  and  comment- 
ing upon  options  related  advertise- 
ments and  sales  literature.  The  pro- 
posed rule  follows:  (Brackets  indicate 
deletions;  italics  indicate  new  materi- 
al.) 

Salbs  Communications 

Rule  1049.  (o)  Approval  by  Regis- 
tered Options  Principal.  All  advertise- 
ments and  sales  literature  issued  by  a 
member  or  member  organization  per- 
taining to  options  shall  be  approved  in 
advance  by  a  general  partner  or  officer 
of  the  member  organization  who  is  a 
Registered  Options  Principal,  and 
copies  thereof  together  with  the  names 
of  the  persons  who  prepared  the  mate- 
rial and,  in  the  case  of  sales  literature, 
the  source  of  any  recommendations 
contained  therein  shall  be  retained  by 
the  member  or  member  organisation 
and  be  kept  readily  available  for  exam- 
ination by  the  Exchange  for  a  period 
of  three  years. 

(6)  Standards  of  Approval.  No  adver- 
tisement or  sales  literature  shall  be  ap- 
pror^d  under  paragraph  (a)  of  this 
Rule  which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is  other- 
wise false  or  misleading; 

Hi)  contains  promises  of  specific  re- 
sults, exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or 
which  are  not  clearly  labeled  as  fore- 
casts; 

{Hi)  contains  hedge  clauses  or  dis- 
claimers which  are  not  easily  identifi- 
able, which  attempt  to  disclaim  re- 
sponsibility for  the  content  of  s\ich  lit- 
erature or  for  opinions  expressed  there- 
in, or  which  are  otherwise  inconsistent 
with  such  advertisement  or  sales  lit- 
erature; 

iiv)  fails  to  meet  general  standards 
of  good  taste,  judgment  and  truthful- 
ness common  to  the  securities  indus- 
try; 

(V)  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities 
Act  of  1933,  unless  it  meets  the  require- 
ments of  Section  10  of  said  Act 

(c)  Exchange  Approval  Required  for 
OptioTis  Advertisements.  In  addition 
to  the  approval  by  a  Registered  Op- 
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tions  Principal  required  by  paragraph 
(a)  of  this  Rule,  every  advertisement  of 
a  member  or  member  organization  per- 
taining to  options  shall  be  submitted 
to  the  Committee  on  Business  Conduct 
of  the  Exchange  at  least  ten  days  prior 
to  use  {or  such  shorter  period  as  the 
Committee  may  allow  in  particular  in- 
stances) for  approval  and,  if  changed 
or  expressly  disapproved  by  the  Ex- 
change, shall  be  vnthheld  from  circula- 
tion until  any  changes  specified  by  the 
Exchange  have  been  made  and  further, 
in  the  event  of  disapproval,  until  the 
advertisement  has  been  resubmitted 
for,  and  has  received.  Exchange  ap- 
proval. The  requirements  of  this  para- 
graph shall  not  be  applicable  to: 

(i)  advertisements  submitted  to  and 
approved  by  another  self-regulatory  or- 
ganization having  identical  require- 
mc7its  regarding  approval  of  advertise- 
ments pursuant  to  an  arrangement  ap- 
proved by  the  Exchange; 

Hi)  advertisements  in  which  the  only 
reference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member  or- 
ganization; and 

(Hi)  advertisements  approved  within 
the  last  six  months. 

(d)  Except  as  otherwise  provided  in 
the  Commentary  hereunder,  no  written 
materials  respecting  options  may  be 
disseminated  to  any  person  without 
prior  or  contemporaneous  dissemina- 
tion to  such  person  of  a  current  pro- 

~  spectus  of  the  Options  Clearing  Corp- 
oration. 

(e)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shaU 
apply: 

(1)  TTie  term  "advertisement"  shall 
include  any  material  that  reaches  a 
mass  audience  through  public  media 
such  as  newspapers,  periodicals,  maga- 
zines, radio,  television,  telephone  re- 
cording, motion  picture,  audio  or 
video  device,  billboards,  signs  or 
through  letters  designed  for  customer 
mailing  not  accompanied  or  preceded 
by  a  current  prospectus  of  The  Options 
Clearing  Corporation. 

(ii)  The  term  "sales  literature"  shall 
include  any  communication  for  distri- 
bution to  customers  or  the  public  (or 
which  -may  be  made  accessible  to  cus- 
tomers or  the  public)  which  contaijis 
any  analysis,  report,  recommendation, 
opinion,  prediction  or  comment  with 
respect  to  options,  underlying  securi- 
ties or  market  conditions,  or  any  semi- 
nar text  which  pertains  to  options  and 
which  is  communicated  to  customers 
or  the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  exchange- 
produced  materials  pertaining  to  op- 
tions. 

Commentary 

.01  The  special  risks  attendant  to  op- 
tions transactions  and  the  complex- 
ities of  certain  options  investment 
strategies  Shall  be  reflected  in  any  ad- 
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vertisement  or  sales  literature  which 
purports  to  discuss  the  uses  or  adi'an 
tages  of  options.  In  the  preparation  of 
communications  respecting  options, 
the  folloicing  guidelines  should  be  ob- 
served: 

A.  Any  statement  referring  to  the  op- 
portunities or  advantages  presented  by 
options  should  be  balanced  by  a  state- 
ment of  the  corresponding  risks.  Tlie 
risk  statement  should  reflect  the  same 
degree  of  specificity  aa  the  statement 
of  opportunities,  and  broad  general- 
ities should  be  avoided.  Thus,  a  state- 
ment such  as  "with  options,  an  inves- 
tor has  an  opportunity  to  earn  profits 
while  limiting  his  risk  of  loss",  should 
be  balanced  by  a  statement  sux:h  as  "Of 
course,  an  options  investor  may  lose 
the  entire  amount  committed  to  op- 
tions in  a  relatively  short  period  of 
time". 

B.  It  should  not  be  suggested  that  op- 
tions are  suitable  for  most  investors  or 
for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be  includ- 
ed in  all  literature  discussing  the  use 
of  options  a  warning  to  the  effect  that 
options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  shotdd  not  be  made. 

.02  Advertisements  pertaining  to  op- 
tions shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  serit  to  persons  who  have  not  re- 
ceived a  prospectus  of  The  Options 
(bearing  Corporation)  if  the  material 
meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of  1933,  as 
that  Rule  has  been  interpreted  as  ap- 
plying to  options.  Under  Rule  134,  ad- 
vertisements must  be  limited  to  gener- 
al descriptions  of  the  security  being  of- 
fered and  of  its  issuer.  Advertisements 
under  this  Rule  shall  state  the  name 
and  address  of  the  person  from  whom 
a  current  prospectus  of  The  Options 
Clearing  Corporation  may  be  ob- 
tained. Such  advertisements  may  have 
the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such  op- 
tions, including  a  statement  that  the 
issner  of  every  sux:h  option  is  The  Op- 
tions Clearing  Corporation.  The  text 
may  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and 
of  The  Options  Clearing  Corporation, 
including  a  discussion  of  how  the 
price  of  an  option  is  determined  on  the 
trading  flooris)  of  such  exchangeis); 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  State 
law  or  administrative  authority; 

(lit)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  m,ultiple  and  com,bined  logos 
and  unusual  type  spaces  and  lettering 
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as  well  as  attention-getting  headlines 
and  photographs  and  other  graphics 
may  be  used,  provided  such  material  is 
not  misleading. 

B.  The  use  of  performance  figures, 
including  annualized  rates  of  return, 
are  not  permitted,  in  any  advertise- 
ment pertaining  to  options. 

.03  Sales  literature  pertaining  to  op- 
tions must  be  preceded  or  accompa- 
nied by  a  current  prospectus  of  The 
Options  Clearing  Corporation  and 
shall  conform  to  the  following  stand- 
ards: 

A.  Such  literature  may  contain  pro- 
jected performance  figures  (including 
projected  annualized  rates  of  return  in 
connection  toith  covered  call  option 
writing  programs)  provided  that' 

(1)  no  suggestion  of  certainty  of 
future  performance  is  made; 

(ii)  parameters  relating  to  such  per- 
formance figures  are  clearly  estab- 
lished (e.g.,  to  indicate  exercise  price 
of  option,  purchase  price  of  the  under- 
lying stock  and  its  market  price, 
option  premium,  anticipated  divi- 
dends, etc.): 

(Hi)  commissions,  transaction  costs 
and  interest  charges  (if  applicable 
vyith  regard  to  margin  transactions) 
are  included  in  all  calculations;  and 
such  returns  are  plausible  and  are  in- 
tended as  a  source  of  reference  or  a 
comparative  device  to  be  used  in  the 
development  of  a  recommendation; 

(iv)  any  assumptions  made  in  such 
calculations  are  clearly  identified  (e,g., 
"assume  option  expires",  "assume 
option  unexercised",  "assume  option 
exercised",  etc.);  and 

(v)  further  provided,  in  the  case  of 
literature  relating  to  annualized  rates 
of  return,  that  such  returns  are  not 
calculated  on  any  more  than  four  (4) 
consecutive  three-month  option  peri- 
ods; any  formulas  used  in  making  cal- 
culations are  clearly  displayed;  and  a 
statement  is  included  to  the  effect  that 
the  annualized  returns  cited  might  6c 
achiei^ed  only  if  the  parameters  de- 
scribed can  be  duplicated. 

B.  Sales  literature  featuring  records 
and  statistics  concerning  past  recom- 
mendations shall  include  the  date  of 
each  initial  recommendation,  the 
priceis)  of  such  security  at  that  date 
and  at  the  end  of  the  period  when  liq- 
uidation of  the  security  position(s) 
was  suggested,  and  the  trend  of  the 
market  during  that  period.  Records 
and  statistics  must  be  confined  to  a 
specific  "universe";  e.g.,  (i)  the  toork  of 
one  research  analyst  for  a  period  of  at 
least  one  year;  (it)  the  v>ork  of  an 
entire  firm  for  a  period  of  at  least  one 
year;  (Hi)  the  results  of  all  accounts 
under  management  for  a  period  of  at 
least  one  year;  or  (iv)  some  other  clear- 
ly definable  area  which  can  be  fully 
isolated  and  circumscribed.  AH  such 
sales  literature  shall  state  that  the  re- 
sults persented  should  not  and  cannot 


be  viewed  as  an   indicator  of  future 
performance. 

C.  All  sales  literature  shall  state  that 
supporting  documentation  for  any 
claims,  comparisons,  recommenda- 
tions, statistics  or  other  technical  data 
will  be  supplied  upon  request 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  pro- 
posed rule  change  is  to  amend  PHLX 
Rule  1(M9  "Advertisements,  Market 
Letters  and  Sales  Literature  Relating 
to  Options",  to  conform  with  similar 
proposals  of  other  options  exchanges 
and  to  reflect  uniform  policies  and 
standards  applicable  to  options  sales 
communications  directed  to  public  in- 
vestors by  Exchange  members  and 
member  organizations. 

As  used  herein,  communications 
with  the  public  involving  options  in- 
clude, in  a  broad  sense,  both  advertise- 
ments and  sales  literature  (as  those 
terms  are  defined  in  paragraph  (e)  of 
proposed  Rule  1049).  Basically,  a  com- 
munication which  meets  the  standards 
of  an  advertisement  may  be  dissemi- 
nated to  the  public  without  a  prospec- 
tus; sales  literature,  however,  must  be 
preceded  or  accompanied  by  a  prospec- 
tus. 

The  proposed  rule  sets  forth  the  sev- 
eral procedures  and  standards  which 
member  firms  must  follow  in  prepar- 
ing (and  obtaining  approval,  where  re- 
quired) of  options  related  advertise- 
ments and  sales  literature.  In  part,  the 
rule  incorporates  traditional  standards 
of  truthfulness  and  good  taste  re- 
quired of  non-options  marketing  mate- 
rial and  clarifies  certain  specific  re- 
quirements pertaining  to  exchange- 
traded  optiorui. 

While  all  options  exclianges  present- 
ly have  rules  similar  to  PHLX  Rule 
1049.  the  exchanges  have  sought  to 
further  refine  such  rules  in  light  of  ex- 
periences gained  since  the  establish- 
ment of  their  respective  options  pro- 
gram. In  recognition  of  the  need  for 
uniformity  in  the  area  of  communica- 
tions with  the  public  relating  to  ex- 
change-traded options,  representatives 
of  the  AMEX.  CBOE.  MSE,  PSE  and 
PHLX  have  conducted,  during  the 
past  several  months,  &n  in-depth 
review  of  present  rules.  Two  of  the  ob- 
jectives of  the  review  were:  (1)  to  pre- 
pare rule  changes  which  would  reflect 
uniform  policies  and  standards  appli- 
cable to  communications  with  the 
public  concerning  options;  and  (ii)  to 
prepare  an  industry-wide  publication 
which  would  amplify  on  such  rules 
and  assist  firms  in  their  preparation  of 
such  communications. 

In  addition  to  retaining  certain  spe- 
cific requirements  (such  as  general 
standards  of  truthfulness  and  good 
taste  discussed  above)  the  proposed 
rule  seeks  to:  (1)  expand  the  defini- 
tions of  the  terms  "advertising"  and. 


"sales  literature"  (see  Rule  1049(e);  (2) 
eliminate,  in  the  case  of  dual  mem- 
bers, the  need  for  approval  of  adver- 
tisements by  more  than  one  exchange 
and  permit  a  firm  to  submit  advertise- 
ments to  any  one  exchange  in  which  it 
maintains  a  membership  for  necessary 
pre-publication  approval  (see  Rule 
1049(c);  and  (3)  establish  uniform 
standards  to  be  used  in  discussion  of 
rates  of  return,  annualized  returns, 
recommendations  and  performance 
figures  (see  Rule  1049:  Commentary 
.02  and  .03). 

Following  Commission  approval  of 
the  proposed  rule  change,  the  options 
exchanges  intend  to  jomtly  publish  a 
booklet,  tentatively  entitled  "Guide- 
lines for  Options  Communications" 
(see  draft  of  booklet  attached  as  Ex- 
hibit II)  which  is  designed  to  assist 
member  firms  in  maintaining  proper 
standards  in  their  preparation  of  com- 
munications with  the  public.  The 
booklet  will  also  serve  to  explain  and 
amplify  upon  exchange  rules  relating 
to  option  sales  communications  and 
ensure  a  uniform  reference  source  ap- 
plicable to  all  firms  who  communicate 
with  the  public  respecting  options. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934, 
as  amended,  which  provides,  in  perti- 
nent part,  that  the  rules  of  the  Ex- 
change be  designated  to  prevent 
fraudulent  and  manipulative  acts  and 
to  protect  investors  and  the  public  in- 
terest. 

Conunents  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

Within  35  days  of  the  November  14, 
1978,  publication  of  this  notice  in  the 
Federal  Register  (on  or  before  De- 
cember 19.  1978).  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  (by  February  12.  1978)  if  it  fmds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men- 
tioned self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the   Public  Reference  Room.    1100  L 
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Street.  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 15.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  3,  1978. 
[FR  Doc.  78-31931  PUed  11-13-78;  8:45  am) 


[8025-01 -Ml 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  06/06-02061 

CADDO  CAPITAL  CORPORATION 

Nelic*  of  Application  for  a  LicofiM  To  Oporot* 
a%  a  Small  BuiincM  Invatlmont  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  under  the 
name  of  Caddo  Capital  Corp.,  214 
Huntington  Office  Park.  Pines  Road 
and  Buncome  Road.  Shreveport,  La. 
71109,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Harvey  D.  McLean,  Jr.,  President, 
Director.  100%  shareholder,  911  Dela- 
ware Street,  Shreveport,  La.  71106. 

Thomas  L.  Young,  Jr.,  Secretary, 
General  Manager,  Director,  4731  Fair- 
field, Shreveport,  La.  71106. 

James  A.  McDaniel,  Director,  724 
Coachlight  Road,  Shreveport,  La. 
71106. 

There  is  to  be  only  one  class  of  stock 
with  10,000  shares  of  common  stock 
authorized.  Mr.  Harvey  D.  McLean,  Jr. 
wUl  be  the  sole  stockholder. 

The  Applicant  Licensee  proposes  to 
commence  operations  with  private 
capital  of  $510,000.  Applicant  proposes 
to  conduct  its  operations  principally 
within  the  State  of  Louisiana. 

Applicant  will  make  loans  to,  and  in- 
vestments in.  qualified  small  business- 
es with  no  concentration  in  any  paitic- 
ular  industry. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders  and  manage- 
ment, and  the  probability  of  successful 
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operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any 
person  may,  not  later  than  November 
29.  1978.  submit  to  SB  A,  in  writing, 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Ass<>ciate 
Administrator  for  Finance  and  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  NW.,  Washington.  D.C. 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Shreveport. 
Louisiana. 

(Catalog  Federal  Domestic  Assistance  Pro- 
gram No.  59.011.  Small  Business  Investment 
Companies.) 

Dated:  November  6.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-31960  Piled  11-13-78;  8:45  am] 
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[License  No.  04/04-0150] 
CORPORATE  CAPITAL,  INC 

On  September  19,  1978.  a  Notice  was 
published  In  the  Federal  Register  (43 
FR  42053)  stating  that  an  application 
had  been  filed  by  Corporate  Capital, 
Inc.,  2001  Broadway,  Riviera  Beach, 
Fla.  33404,  with  the  Small  business 
Administration,  pursuant  to  §  107.102 
of  the  Regulations  governing  small 
business  investment  companies 
(SBIC). 

Interested  parties  were  given  until 
the  close  of  business  October  4,  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  tliat,  pur.-.u- 
ant  to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, the  SBA  Issued  License  No. 
04/04-0150  to  Corporate  Capital,  Inc., 
to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies. 

Dated:  November  7.  1978. 

Peter  F.  McNeish. 
"    Deputy  Associate  Administrator 

for  Investment 
[PR  Doc.  78-31961  PUed  11-13-78;  8:45  ami 
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[License  No.  09/09-02231 

MONTGOMERY  STREET  TARTNERS 
CORPORATION 

Nelic*  of  lisuonc*  of  Small  Butin«»s 
InvMtmcfit  Company  Lkens* 

On  September  22,  1978.  a  Notice  of 
application  for  a  license  as  a  small 
business  investment  company  was  pub- 
lished in  the  Federal  Register  (Vol. 
43,  No.  185)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  pursuant  to  Section 
107.201  of  the  Regulations  governing 
small  business  investment  companies 
(13  C.P.R.  107.102  (1978)),  for  a  license 
to  operate  as  a  small  business  invest- 
ment company  by  Montgomery  Street 
Partners  Incorporated,  44  Montgom- 
ery Street,  San  Francisco,  Calif.  94104. 

Interested  parties  were  given  until 
the  close  of  business  on  October  10, 
1978,  to  submit  their  comments.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1948.  as  amended, 
after  having  considered  the  applica- 
tion and  all  other  pertinent  informa- 
tion and  facts  with  regard  thereto, 
SBA  issued  License  No.  09/09-0223,  to 
Montgomery  Street  Partners  Incorpo- 
rated on  October  30,  1978. 

(Catalog  of  Federal  Assistance  Program  No. 
59011.  Small  Business  Investment  Compa- 
nies.) 

Dated:  November  7,  1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[PR  E>oc.  78-31962  Piled  11-13-78:  8:45  am] 
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[License  No.  04/04-0145] 

MOUNTAIN  VENTURES,  INC. 

Application  for  a  Liconsa  at  o  Small  Bi»in««s 
bivattmont  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration,  pursuant  to 
5107.102  of  the  Regulations  (13  CFR 
107.102  (1978)),  under  the  name  of 
Mountain  Ventures.  Inc.,  911  North 
Main  Street.  London.  Ky.  40741,  for  a 
license  to  operate  in  the  Common- 
wealth of  Kentucky  and  areas  of  Ten- 
nessee and  West  Virginia  as  an  SBIC 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  seq.) 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Name.  Title,  and  Percentage 

Frederick  J.  Beste  III.  Route  5.  Box  204. 
Berea.  Ky.  40403,  President,  none. 
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David   R.   Schroder,    147   Lorraine   Court,      [8025-01-M] 

Berea.  Ky.  40403,  Vice  President,  none. 
Robert  H.  Nice.  Route  1.  Berea.  Ky.  40403. 

Treasurer,  none. 
Iris  L.  widener.  Route  3.  Box  515,  Corbin, 

Ky.  40701.  Secretary,  none. 
Thomas  F.  Miller,  Route  5.  220,  Berea,  Ky. 

40403,  Director,  none. 
Joseph  M.   Frye.  Jr..   100  Bridge  Avenue. 

Berea,  Ky.  40403.  Director,  none. 
W.   Wayne   Stewart.   Lewis  Street.   Mount 

Vernon.  Ky.  40456.  Director,  none. 
William    Singleton,    223    Wildwood    Place, 

Frankfort.  Ky.  40601.  Director,  none. 
Harvey  E.  Hensley.  123  Town  Square,  Man- 
chester. Ky.  40962.  Director,  none. 
Robert  L.  Druin,  Route  1.  Box  133.  Albany. 

Ky.  42602,  Director,  none. 
John   E.    Bertam.   Route    2.    Albany.   Ky. 

42602.  Director,  none. 
Kentucky     Highlands     Investment     Corp. 

(KHIC),  90.87  percent. 
Cooperative  Assistance  Funds  (CAF).  9.13 

percent. 

KHIC,  a  Community  Development 
Corporation  funded  under  Title  VII  of 
the  Community  Services  Act  of  1974 
(CSA).  as  amended  (a  Federal  agency) 
has  no  beneficial  stockholders. 

CAF  is  funded  from  various  founda- 
tions. 

The  Applicant  will  begin  operations 
with  a  capitali2iation  of  $1,300,000. 
One  million  dollars  of  this  capitaliza- 
tion will  be  from  a  Federal  grant  re- 
ceived by  KHIC  from  CSA,  $195,000 
from  KHIC  of  which  $45,000  is  a  grant 
received  by  KHIC  from  the  Ekina 
McConnell  Clark  Foundation  and 
$105,000  from  CAF.  These  funds  will 
be  a  source  of  equity-oriented 
(common  stock  and  long  term  subor- 
dinated indebtedness)  for  qualified 
small  concerns  In  a  wide  range  of  in- 
dustries. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, including  adequate  profit- 
ability and  financial  soundness  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  fifteen  (15) 
days  from  the  date  of  publication  of 
this  Notice,  submit  written  comments 
on  the  proposed  company  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration. 1441  L  Street  NW.,  Washing- 
ton. D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished In  a  newspaper  of  general  circu- 
lation in  London,  Ky. 

(Catalog  of  Federal  Domestic  Assistance, 
Program.  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dat«d:  September  13,  1978. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-31963  Piled  11-13-78;  8:45  am] 


[License  No.  01/02-0218] 

NUTMEG  CAFnAL  CORP. 

Notic/of  Filing  of  Application  for  Tramfor  of 
Control  of  Licanted  Small  Bii»in«««  Invait- 
mant  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
13  CFR  107.701  (1978)  for  transfer  of 
control  of  Nutmeg  Capital  Corp. 
(Nutmeg)  a  Connecticut  corporation, 
and  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (ACT),  with  its 
office  presently  located  at  35  Elm 
Street,  New  Haven,  Conn.  06510. 

Pursuant  to  an  agreement  entered 
Into  between  John  R.  Gamm  and  Law- 
rence M.  Liebman  as  Trustees  (Pur- 
chaser) and  the  present  holders  of 
Capital  Stock  of  Nutmeg  (Sharehold- 
ers), the  Purchaser  has  agreed  to  pur- 
chase, and  the  Shareholders  have 
agreed  to  sell  to  the  Purchaser,  all  of 
the  issued  and  outstanding  shares  of 
Capital  Stock  of  Nutmeg. 

The  Purchaser  Intends  to  make  a 
private  offering  of  Nutmeg's  shares  of 
Capital  Stock  the  proceeds  of  which, 
less  related  expenses,  will  be  utilized 
for  the  purpose  of  paying  the  entire 
purchase  price  of  Nutmeg's  shares  of 
Capital  Stock  from  the  present  Share- 
holders, and  increasing  Nutmeg's  paid- 
in  capital  and  paid-in  .surplus  from 
$333,300  to  at  least  $500,000. 

Upon  completion  of  the  foregoing 
transactions,  it  is  proposed  that  the 
Officers  and  Directors  of  Nutmeg  will 
be: 

Lawrence  M.  Liebman.  Chairman.  49  Tumb- 

lebrook  Road.  Woodbridge,  Coiui.  06525. 
John  R.  Gamm.  President  and  Director.  149 

Santa  Fe  Avenue.  Hamden.  Conn.  06517. 
Donald  L.  Pelroth.  Treasurer  and  Director, 

24  Abby  Lane,  Hamden.  Conn.  06514. 
Hyman  Hyatt,  Vice  President,  Director  and 

General  Manager,  11  Tumblebrook  Road, 

Woodbridge.  Conn.  06525. 

Matters  involved  in  SBA's  considera- 
tion of  the  Application  Include  the 
general  business  reputation  and  char- 
acter of  the  proposed  new  Officers  and 
Directors,  and  the  probability  of  a  suc- 
cessful operation  of  Nutmeg  under 
their  control  in  accordance  with  the 
ACT  and  Regulations  promulgated 
thereunder. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  (15  days 
after  the  date  of  publication  of  this 
Notice),  submit  written  comments  on 
this  Application  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished by  the  Purchaser  in  a  newspa- 
per of  general  circulation  in  New 
Haven,  Conn. 


(Catalog  ot  Federal  Domestic  Program  No. 
59.011.  Small  Business  investment  Compa- 
nies.) 

Dated:  November  6.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

(FR  Doc.  78-31964  Filed  11-13-78;  8:45  am] 


[8025-01-M] 

[License  No.  09/14-0085] 

OCEANIC  CAPITAL  CORP. 

Notica  of  FlIlAg  of  Application  for  Approval  of 
Conflict  of  Intarast  Trantoction  Betwaan  At- 
tociotat 

Notice  is  hereby  given  that  Oceanic 
Capital  Corp.  (Oceanic).  300  Mont- 
gomery Street.  Suite  908.  San  Francis- 
co. Calif.  94104.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended,  has  filed  an 
application  pursuant  to  §  107.1004  of 
the  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.1004  (1978)),  for  approval  of  a  con- 
flict of  interest  transaction. 

On  June  10,  1977,  Oceanic  invested 
$50,000  in  Barbara  Colvin  &  Co. 
(BCC).  a  limited  partnership.  The 
General  Partner,  Colvin-Hoopes.  Inc., 
is  a  corporation  wholly-owned  by  Mr. 
Spencer  Hoopes  and  Mrs.  Barbara 
Colvin  Hoopes,  his  wife.  On  June  23. 
1977.  Oceanic  loaned  $100,000  to  BCC. 
and  committed  an  additional  $100,000. 
On  July  1.  1977.  Mr.  Hoopes  became 
an  employee  of  The  Merchants  Group 
Limited,  an  associate  of  Oceanic. 
Therefore.  Mr.  Hoopes  became  an  As- 
sociate of  Oceanic,  as  defined  by 
§  107.3  of  the  SBA  Regulations.  As  a 
result.  Oceanic's  financing  of  BCC 
falls  within  the  purview  of 
§  107.1004(b)(1)  of  the  SBA  Regula- 
tions. Oceanic's  Investment  in  BCC  re- 
quires the  written  approval  of  SBA. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  (15  days 
from  date  of  publication  of  this 
Notice)  submit  written  comments  to 
SBA  on  the  transaction.  Any  such 
comments  should  be  addressed  to 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  AdmLnis- 
tratlon,  1441  L  Street  NW.,  Washing- 
ton, D.C.  20416. 

(Catalog  of  Federal  Assistance  Program  No. 
59.011.  Small  Business  Investment  Compa- 
nies.) „ 

Dated:  November  6,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-31965  PUed  11-13-78;  8:45  am] 
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[8025-01-M] 

SAVIhKSS  VEfHTURE  CAPITAL  CORP. 

[License  No.  06/06-0200] 

Notica  of  Icf  uonca  of  Licenta  To  Oparata  at  o 
Small  Butinatt  Invastment  Company 

On  May  23,  1978.  a  notice  was  pub- 
lished In  Federal  Register  (43  PR 
22121)  stating  that  Savings  Venture 
Capital  Corp.  6001  Financial  Plaza. 
Shreveport.  La.  71130.  had  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration (SBA).  pursuant  to 
§  107.102  of  the  Rules  and  Regiilations 
governing  small  business  investment 
companies  (13  C.F.R.  107.102  (1978)) 
for  a  licen.se  to  operate  as  a  small  busi- 
ness investment  company  (SBIC). 

The  public  was  given  to  the  close  of 
business  June  7,  1978.  to  submit  writ- 
ten comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
other  information,  SBA  has  issued  Li- 
cense No.  06/06-0200  to  Savings  Ven- 
ture Capital  Corp..  pursuant  to  section 
301(c)  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended.  The  ef- 
fective date  of  the  license  is  October 
24.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  November  7.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-31966  Piled  11-13-78;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1457;  Amendment  No.  IIJ 

TEXAS 

Oscloroliofl  of  Ditottar  Loan  Area 

The  above  numbeied  Declaration 
(See  43  FR  16584).  Amendment  No.  1 
(See  43  PR  20070).  Amendment  No.  2 
(See  43  FR  24641).  Amendment  No.  3 
(See  43  FR  26511),  Amendment  No.  4 
(See  43  FR  29205).  Amendment  No.  5 
(See  43  FR  30634).  Amendment  No.  6 
(See  43  FR  33984).  Amendment  No.  7 
(See  43  FR  35777),  Amendment  No.  8 
(See  43  FR  37294).  Amendment  No.  9 
(See  43  FR  40583)  and  Amendment 
No.  10  (See  43  FR  48750)  are  amended 
by  a  change  in  the  incidence  period  for 
Bowie  County.  Tex.  from  Jan.  11-13. 
1977  to  Jan.  11-13,  1978  for  excessive 
sleet  and  ice.  All  information  remains 
the  same.  I.e..  the  termination  dates 
for  filing  applications  for  physical 
damage  is  close  of  business  on  Novem- 
ber 13.  1978.  and  for  econom-ic  injxiry 
until  the  close  of  business  on  January 
11.  1979. 
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Dated:  November  3.  1978. 

Patricia  M.  Cloherty. 
Acting  Administrator. 

[FR  Doc.  78  31959  Filed  11-18-78:  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Offica  of  tita  Commitsionar  of  Cuitomt 

[T.D.  425] 

REIMRURSABLE  SERVICES 

Excatt  Cost  of  Praclaoranca  Oparotiont 

November  6.  1978. 
Notice  is  hereby  given  that  pursuant 
to  §  24.18(d).  Customs  Regulations  (19 
CFR  24.18(d)).  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
Installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  November 
19.  1978. 


Installation 


Biwe«tcly  excess  cost 


Montreal.  Canada....^. 

Toronto,  Canada 

Kindley  Ficla,  Bermuda — 
Frepport.  Bahama  Islands. 
Nassau.  Bahama  Islands..... 

Vancouver.  Canada 

Calgary.  Canada 

Winnipeg.  Canada 


$14.»3S 

29.191 

5.454 

12.563 

17.483 

8.361 

5.814 

1,664 


Jack  T.  Lacy, 

Assistant  Commissioner  of 
Customs  {Administration). 
[FR  Doc.  78-31997  Piled  11-14-78;  8:45  am] 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Faderol  Railroad  Adminittratien 
[Docket  No.  FRA  511-78-1] 

COAL  LINE  PROJECT 
Extansion  of  Commant  Paried 

The  Federal  Railroad  Administra- 
tion ("FRA"),  Department  of  Trans- 
portation, hereby  extends  for  an  addi- 
tional 60  days  (from  November  13. 
1978.  to  January  12.  1978)  the  public 
conunent  period  published  in  the 
notice  of  receipt  of  the  coal  line  proj- 
ect application.  43  FR  41126  (Septem- 
ber 14.  1978).  which  notice  presented  a 
detailed  description  of  the  project. 
The  application  was  filed  by  the  Chi- 
cago and  North  Western  Transporta- 
tion Co.  ("C&NW")  and  its  wholly- 
owned  subsidiary.  Western  Railroad 
Properties.  Inc.  ("WRPI")  for  $532 
million  In  loan  guarantees  under  sec- 
tion 511  of  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976. 
45  U.S.C.  831. 

Because  large  portions  of  the  appli- 
cation have  been  claimed  to  be  confi- 
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dential  business  infonnatlon  by  the 
C&NW,  and  public  inspection  of  the 
application  has  been  delayed  by  Free- 
dom of  Information  Act  proceedings  (5 
U.S.C.  552  et  seq.),  the  comment 
period  is  hereby  extended  for  60  days 
to  afford  a  fair  opportunity  for  com- 
ments on  the  application. 

Written  comments  may  be  submitted 
to  the  Associate  Administrator  for 
Federal  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  not 
later  than  the  comment  closing  date 
of  January  12,  1978.  Submissions  shall 
indicate  the  docket  number  shown  on 
this  notice  and  state  whether  the  com- 
menter  supports  or  opposes  the  appli- 
cation and  the  reasons  therefor. 

To  the  extent  permitted  by  law,  the 
application  will  t>e  made  available  for 
inspection  during  normal  business 
hours  in  room  5415  at  the  above  ad- 
dress of  the  FRA  in  accordance  with 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth 
in  Part  7  of  Title  49  of  the  Code  of 
Federal  Regulations.  The  FRA  has 
neither  approved  nor  disapproved  this 
application  nor  has  it  passed  upon  the 
accuracy  or  adequacy  of  the  informa- 
tion contained  therein. 

<Sec.  511  of  the  Railroad  ReviUlization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210).  as  amended.) 

Issued  in  Washington.  D.C,  on  No- 
vember 8,  1978. 

Comment  closing  date:  January  12, 
1978. 

Charles  Swinborm, 
Associate  Administrator  for  Fed- 
eral Assistance,   Federal  Rail- 
road Administration. 

[FR  Doc.  78-31998  Piled  11-13-78;  8:45  am] 


[4910-06-M] 

IDocket  No.  FRA  511-78-11 

COAL  LINE  PROJECT 

Intent  To  Prepare  an  EIS 

The  Federal  Railroad  Administra- 
tion ("FHA").  Department  of  Trans- 
portation, herpby  gives  notice  of  its 
intent  to  prepare  an  environmentaJ 
impact  statement  ("EIS")  for  a  pro- 
posed project  involving  625  miles  of 
rail  rehabilitation  and  construction  in 
Wyoming  and  Nebraska. 

The  Chicago  and  North  Western 
Transportation  Co.  ("C&NW")  and  its 
wholly-owned  subsidiary.  Western 
Railroad  Properties,  Inc.  ( "WRPI") 
are  seeking  approximately  $532  mil- 
lion in  loan  guarantees  under  section 
511  of  the  Railroad  Revitialization  and 
Regulatory  Reform  Act  of  1976,  45 
U.S.C.  831,  to  finance  the  proposed 
project.  The  primary  purpose  of  the 
project  is  to  provide  sulditional  effi- 
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cient  transportation  for  low-sulfur 
coal  from  the  Southern  Powder  River 
Basin  In  Converse  and  Campbell  coun- 
ties in  Wyoming  to  electric  generating 
plants  in  other  areas  of  the  country. 
The  coal  is  presently  moving  on  the 
Burlington  Northern  ("EN")  line  and 
the  proposed  C&NW  line  will  provide 
additional  transportation  capacity  as 
well  as  direct  competition  to  the  BN. 

The  project  involves  two  elements: 
(1)  C&NE's  share  of  the  construction 
of  a  new  106  mile  line,  to  be  shared 
with  the  BN,  extending  southward 
from  Coal  Creek  Junction  (approxi- 
mately 20  miles  southeast  of  Gillette) 
to  Shawnee,  Wyo.  (in  January,  1976 
construction  of  this  line  was  approved 
by  the  Interstate  Commerce  Commis- 
sion in  Finance  Docket  No.  27579  (348 
I.C.C.  388)  and  despite  ongoing  litiga- 
tion the  line  has  been  under  construc- 
tion by  the  BN  since  1976);  and  (2)  re- 
habilitation of  519  miles  of  existing 
trackage  owned  by  C«fcNW  between 
Shawnee.  Wyo.,  and  Fremont,  Nebr. 
From  Fremont,  the  coal  would  be 
moved  to  various  points  of  consump- 
tion in  the  Midwest,  Southwest  and 
Southeast  via  Omaha  and  Kansas  City 
gateways  and  proposed  rail  to  water 
transfer  points. 

After  reviewing  the  environmental 
assessments  provided  by  the  C&NW. 
the  Office  of  National  Freight  Assist- 
ance Programs  of  the  FRA  has  con- 
cluded that  the  proposed  project 
would  be  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment,  and  that  there- 
fore section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4332(c),  and  Department  of 
Transporation  Order  No.  5610.1B  (39 
FR  35234  (September  30.  1974))  re- 
quire the  preparation  and  filing  of  a 
detailed  EIS. 

The  FRA  invites  comments  from  all 
interested  parties  on  the  environmen- 
tal impacts  of  the  proposed  project,  or 
alternatives  thereto,  and  especially  on 
the  scope  and  depth  of  analysis  desir- 
able for  the  draft  EIS.  Commenters 
will  have  an  additional  opportunity  to 
comment  on  environmental  impacts 
after  the  draft  EIS  is  prepared. 

The  project  will  affect  roughly 
82.000  people  in  50  communities  along 
the  right  of  way.  including  Fremont, 
Chadron,  and  Norfolk.  There  are  770 
highway-rail  grade  crossings  and  436 
bridges  involved.  The  present  density 
of  2  trains/day  would  Increase  to  33 
trains/day  by  the  year  1990.  Some  po- 
tential adverse  effects  from  the  proj- 
ect Include:  noise  and  vibration  im- 
pacts, traffic  disruption,  fire  hazards, 
ecological  impacts,  and  secondary  im- 
pacts such  as  the  effects  of  coal  distri- 
bution beyond  the  C&NW  line.  A  pri- 
mary potential  benefit  is  that  the 
project  promises  to  make  an  impor- 
tant contribution  to  the  national  envi- 


ronmental effort  of  meeting  the  coun- 
try's electrical  demand  through  use  of 
a  greater  proportion  of  low  sulfur, 
clean  burning  coal. 

Written  comments  may  be  submitted 
to  the  Associate  Administrator  for 
Federal  Assistance.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Such 
submission  should  indicate  the  docket 
number  shown  on  the  notice. 

To  the  extent  permitted  by  law,  the 
C&NW  application  will  be  made  avail- 
able for  inspection  during  normal  busi- 
ness hours  in  room  5415  at  the  above 
address  of  the  FRA  in  accordance  with 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth 
in  Part  7  of  Title  49  of  the  Code  of 
Federal  Regulations. 

Comments  received  by  December  4, 
1978  wiU  be  taken  into  consideration 
by  the  FRA  in  preparing  the  draft 
EIS.  Comments  received  after  Decem- 
ber 4.  1978  will  be  considered  to  the 
extent  practicable.  Formal  acknowl- 
edgement of  the  comments  will  not  be 
provided. 

This  notice  is  issued  in  furtherance 
of  section  102(2)(c)  of  the  National  En- 
vironmental Quality  Act  of  1969,  42 
U.S.C.  4332(c);  the  Department  of 
Transportation  Order  No.  5610.1B  (39 
FR  35234  (Sept.  30,  1974));  the  Council 
on  Envirorunental  Quality  proposed 
guidelines  (43  FR  25232  (June  9. 
1978));  the  FRA  proposed  Procedures 
for  Considering  Environmental  Im- 
pacts (42  FR  5171  (Jan.  27.  1977)). 

Issued  in  Washington,  D.C.  on  No- 
vember 1,  1978. 

CHARUES  SWINBtIRN, 

Associate  Administrator  for  Fed- 
eral Assistance,  Federal  Rail- 
road Administration. 

[PR  Doc.  78-31897  PUed  11-13-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

'  [Decisions  Volume  No.  44J 

DEaSiON-NOTtOE 
Decided:  October  24,  1978. 

The  following  applications  are  gov- 
erned by  Special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest,  on 
or  before  December  14,  1978,  will  be 
considered  as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 


requires  that  it  set  forth  specifically 
the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  .be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  ser\'ice  is  re- 
quired by  the  public  convenience  and 
necessity,  that  each  contract  carrier 
applicant  qualifies  as  a  contract  carri- 
er and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  and  that  each  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  This  deci- 
sion is  neither  a  major  Federal  action 
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significantly  affecting  the  quality  of 
the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

rt  is  ordered:  In  the  absence  ot  legal- 
ly sufficient  protests,  filed  on  or 
before  December  14,  1978  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  conditions  wiiich  may  be  noted 
in  the  publication  and  certain  require- 
ments which  will  be  set  forth  in  a  noti- 
fication of  effectiveness  of  this  deci- 
sion-notice. To  the  extent  that  the  au- 
thority sought  below  may  duplicate  an 
applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Eaton,  and 
Liberman  (Review  Board  Member 
Boyle  not  participating). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

MC  8535  (Sub-62F),  filed  Septem- 
ber 20.  1978.  Applicant:  GEORGE 
TRANSFER  &  RIGGING  CO..  INC.. 
P.O.  Box  500,  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street  NW..  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  Wheel- 
ing-Pittsburgh Steel  Corp..  at  (a)  Can- 
field,  Mingo  Junction,  Martins  Ferry, 
Steubenville,  and  Yorkville..  OH.  (b) 
Beechbottom,  Benwood,  Follansbee, 
and  Wheeling,  WV,  and  (c)  Allenporl 
and  Monessen,  PA,  to  points  in  Al,  AR, 
FL.  GA,  LA,  MS.  NC.  OK.  SC.  TN.  and 
TX.  (Hearing  site:  Pittsburgh,  PA.  or 
Washington,  DC.) 

MC  11207  (Sub-448F),  filed  Septem- 
ber 8,  1978.  Applicant:  DEATON,  INC., 
a  Delaware  Corporation,  317  Avenue 
W.  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  doors,  steel  door  frames,  and 
hardware,  from  the  facilities  of  Ceco 
Corp.,  at  or  near  Milan,  TN,  to  points 
in  FL,  GA,  MS,  NC,  SC,  and  TN. 
(Hearing  site:  Nashville,  TN,  or  Bir- 
mingham. AL.) 

MC  11207  (Sub-449F),  filed  Septem- 
ber 8.  1978.  Applicant:  DEATON.  INC.. 
a  Delaware  corporation,  317  Avenue 
W.  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  To  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
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of  building  materials,  between  Merid- 
ian, MS.  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  AR.  FL.  GA,  KY. 
LA.  MO.  NC.  OK.  SC,  TN.  TX.  VA. 
and  WV.  (Hearing  site:  Meridian.  MS. 
or  Birmingham.  AL.) 

MC  11207  (Sub-450F).  filed  Septem- 
ber 8.  1978.  Applicant:  DEATON.  INC.. 
a  Delaware  corporation.  317  Avenue 
W.  P.O.  938,  Birmingham.  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010.  7101  Wi-sconsin  Avenue.  Wash- 
ington. DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (except  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of  Mc- 
B  Steel.  Inc..  at  or  near  Birmingham. 
AL.  to  points  in  VA,  WV.  and  TX. 
(Hearing  site:  Birmingham.  AL.  or 
Washington,  DC.) 

MC   23618  (Sub-37F),   filed   October 

10,  1978.  Applicant:  McALISTER 
TRUCKING  CO.,  A  corporation,  d.b.a. 
MATCO.  P.O.  Box  2377,  Abilene,  TX 
79604.  Representative:  E.  Larry  Wells, 
Suite  1125  Exchange  Park.  P.O.  Box 
45538.  Dallas,  TX  75245.  To  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials  and  supplies  used  in  the 
manufacture  and  installation  of  oil 
well  drilling  masts  and  derricks,  be- 
tween the  facilities  of  Lee  C.  Moore 
Corp.  at  or  near  Neville  Island.  PA. 
and.  points  in  TX.  OK.  and  LA,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
named  points.  (Hearing  site:  Pitts- 
burgh. PA  or  Dallas.  TX.) 

MC  27817  (Sub-144F),  filed  Septem- 
ber 6,  1978.  Applicant:  H.C.  GABLER. 
INC..  R.D.  3.  P.O.  Box  220,  Chambers- 
burg,  PA  17201.  Representative:  Chris- 
tian V.  Graf.  407  North  Front  Street, 
Harrisburg,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A.  Division 
of  H.J.  Heinz  Co.,  at  Pittsburgh.  PA. 
to  points  in  NC  and  VA.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington,  DC.  or  Harrisburg. 
PA.) 

MC  28088  (Sub-42F),  filed  October 

11,  1978.  Applicant:  NORTH  & 
SOUTH  LINES,  INC..  2710  South 
Main  Street,  Harrisonburg,  VA  22801. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Building,  425  13th 
Street  NW.  Washington.  DC  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  Harrison- 
burg. VA.  to  points  in  DE.  MD.  NC. 
NJ.  PA.  and  DC.  (Hearing  site:  Roa- 
noke. VA.  or  Washington.  DC.) 
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Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  32882  (Sub-98F).  filed  August  8, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  UNES,  P.O.  Box  17039.  3841 
North  Columbia  Boulevard.  Portland, 
OR  97217.  Representative:  Edward  G. 
Rawle.  1229  North  Blue  Gum  Avenue. 
Anaheim.  CA  92806.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Blades,  edges,  and  accessories  for 
blades  and  edges  (except  commodities 
in  bulk);  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  between  West 
Jordan.  UT.  and  Bucyrus,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
ND,  SD,  NE.  KS.  OH.  NM.  MI,  IN,  IL 
WI.  MN.  lA.  CO.  KY,  TN.  AL.  MS.  LA. 
AR.  TX.  OK.  MO.  and  UT.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Chromalloy  Farm  «&  Industrial 
Equipment  Co.— Shunk  Blade  Divi- 
sion, at  West  Jordan.  UT.  and  Bu- 
cyrus. OH.  (Hearing  site:  Salt  Lake 
City.  UT.  or  Denver,  CO.) 

MC  40971  (Sub-2F).  filed  August  29. 
1978.  Applicant:  UTAH-WYOMING 
FREIGHT  UNE.  INC.,  2818  West 
2700  South,  Salt  Lake  City,  UT  84119. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City.  UT 
84110.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Rock 
Springs,  WY.  and  Rawlins.  WY.  over 
Interstate  Hwy.  80.  serving  all  inter- 
mediate points.  (Hearing  site:  Salt 
Lake  City.  UT.  or  Rawlings,  WY.) 

MC  42487  (Sub-883F).  filed  Septem- 
ber 5.  1978.  Applicant:  CONSOUDAT- 
ED  FREIGHTWAYS  CORP.  OF 
DELAWARE,  a  Delaware  corporation, 
175  Linfield  Drive.  Menlo  Park.  CA 
94025.  Representative:  H.  P.  Strong. 
P.O.  Box  3062.  Portland,  OR  97208.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Cynthiana.  KY. 
as  an  off-route  point  in  connection 
with  applicant's  othenn'ise  authorized 
regular-route  operations.  (Hearing 
site:  Louisville,  KY.  or  Chicago,  IL.) 

MC  48948  (Sub-9F).  filed  October  6. 
1978.  Applicant:  THE  HOCKING 
CARTAGE  CO..  A  Corp.,  R.R.  No.  2, 
P.O.  Box  373,  Logan,  OH  43138.  Rep- 
resentative: James  M.  Burtch.  Jr..  100 
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East  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  clay  sewer  pipe, 
drain  tile,  flue  liners,  and  wall  coping, 
from  points  in  Hocking  County,  OH, 
to  those  points  in  MD  west  of  the  Sus- 
quehanna. River,  those  points  in  NY 
west  of  Interstate  Hwy  81.  and  DC. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC). 

MC  55896  (Sub-89F).  filed  August  21. 
1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road. 
Taylor.  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Automobile  parts, 
between  Cadillac.  Lyons.  Ludington. 
Grand  Rapids,  and  Spring  Lake.  MI, 
on  the  one  hand.  and.  on  the  other.  St. 
Louis.  MO.  and  Belvidere,  IL.  (Hearing 
site:  Lansing  or  Detroit,  MI.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  Indicating  why  such  ap- 
provBd  is  unnecessary. 

MC  58549  (Sub-25F).  filed  October 
10,       1978.       Applicant:       GENERAL 
MOTOR     LINES.     INC..     P.O.     Box 
13727.    Roanoke.    VA    24034.    Repre- 
sentative:  Jerry   D.   Beard  (same   ad- 
dress as  applicant).  To  operate  as  a 
common    carrier,    by    motor    vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except   articles   of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment). (1)  between  Ridgeway.  VA,  and 
the  junction  of  U.S.  Hwy  601  and  NC 
Hwy    268.    from   Ridgeway   over   U.S. 
Hwy  220  to  junction  NC  Hwy  770,  then 
over  NC  Hwy  770  to  junction  NC  Hwy 
704,  then  over  NC  Hwy  704  to  junction 
NC  Hwy  89,  then  over  NC  Hwy  89  to 
junction  U.S.  Hwy  601.  then  over  U.S. 
Hwy  601  to  junction  NC  Hwy  268.  and 
return  over  the  same  route.  (2)  be- 
tween Stuart.  VA.  and  junction  NC 
Hwys  8  and  704.  from  Stuart  over  VA 
Hwy  8  to  the  VA-NC  State  line,  then 
over  NC  Hwy  8  to  junction  NC  Hwy 
704.  and  retu.-n  over  the  same  route. 
(3)  between  junction  of  VA  Hwys  8 
and  103  and  the  junction  of  NC  Hwy 
103  and  U.S.  Hwy  601.  from  junction 
VA  Hwy  8  and  103  over  VA  Hwy  103  to 
the  VA-NC  State  line,  then  over  NC 
Hwy  103  to  junction  U.S.  Hwy  601.  and 
return  over  the  same  route.  (4)  be- 
tween junction  VA  Hwys  103  and  773, 
near  Claudville.  VA.  and  junction  NC 
Hwy  104  and  U.S.  Hwy  601.  from  Junc- 
tion VA  Hwys  103  and  773  over  VA 
Hwy  773  to  the  VA-NC  State  line, 
then  over  NC  Hwy  104  to  junction  ULS. 
Hwy  601.  and  return  over  the  same 


route,  (5)  between  Pulaski.  VA,  and 
junction  U.S.  Hwy  601  and  U.S.  Hwy 
52.  from  Pulaski  over  VA  Hwy  100  to 
junction  U.S.  Hwy  221.  then  over  U.S. 
Hwy  221  to  junction  U.S.  Hwy  52.  then 
over  U.S.  Hwy  52  to  junction  U.S.  Hwy 
601,  and  return  over  the  same  route. 
(6)  between  Galax.  VA,  and  junction 
UJS.  Hwy  601  and  NC  Hwy  89,  from 
Galax  over  VA  Hwy  89  to  the  VA-NC 
State  line,  then  over  NC  Hwy  89  to 
junction  U.S.  Hwy  601,  and  return 
over  the  same  route.  (7)  between  junc- 
tion NC  Hwys  89  and  18  and  West  Jef- 
ferson. NC.  from  junction  NC  Hwys  89 
and  18  over  NC  Hwy  18  to  junction  NC 
Hwy  88,  then  over  NC  Hwy  88  to  junc- 
tion NC  Hwy  16,  then  over  NC  Hwy  16 
to  junction  U.S.  Hwy  221,  then  over 
U.S.  Hwy  221  to  West  Jefferson,  and 
return  over  the  same  route.  (8)  be- 
tween Independence.  VA,  and  the 
junction  of  NC  Hwy  16  and  U.S.  Hwy 
221,  (a)  over  U.S.  Hwy  221.  and  (b) 
from  Independence  over  U.S.  Hwy  58 
to  junction  VA  Hwy  16.  then  over  VA 
Hwy  16  to  the  VA-NC  State  line,  then 
over  NC  Hwy  16  to  junction  U.S.  Hwy 
221,  and  return  over  the  same  route, 
serving  all  intermediate  points  on 
routes  (1)  through  (8)  above,  and  serv- 
ing points  in  Ashe.  Alleghany.  Surry, 
and  Stokes  Counties.  NC.  as  off-route 
points.  (Hearing  site:  Roanoke.  VA.) 

MC  59135  (Sub-36F).  filed  Septem- 
ber 22.  1978.  AppUcant:.  RED  STAR 
EXPRESS  LINES  Ot^"  AUBURN.  INC.. 
d.b.a.  RBD  STAR  EXPRESS  LINES. 
24-50  Wright  Avenue.  Auburn.  NY 
13021.  Representative:  Donald  G. 
Hichman  (same  address  as  applicant.) 
To  operate  as  a  comynon  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  Bata  Shoe  Co.,  Inc..  at  Bel- 
camp.  MD,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Baltimore.  MD.  or  Syra- 
cuse, NY.) 

MC  61396  (Sub-356F),  filed  August 
21.  1978.  Applicant:  HERMAN  BROS., 
INC..  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha.  NE  68101.  Representa- 
tive: John  E.  Smith.  II  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement,  from 
ClarksvUle.  MO,  to  points  in  NE. 
(Hearing  site:  Omaha,  NE,  or  St. 
Louis.  MO.) 

Note. —The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  appli- 
•ant  and  another  regulated  carrier  must 
either  file  an  application  under  section  5(2) 
of  the  IntersUte  Commerce  Act,  or  submit 
a>  affidavit  Indicating  why  such  approval  is 
minecessary. 


MC  63417  (Sub- 17 IF),  filed  Septem- 
ber 6.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447.  Roanoke.  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plumbing  supplies,  vanities,  and 
vanity  cabinets,  (except  commodities 
in  bulk),  from  the  facilities  of  Peerless 
Pottery,  Inc..  and  Peerless  Plastics  In- 
dustries, at  Evansville.  IN.  and  the  fa- 
cilities of  Rockport  Sanitary  Pottery, 
Inc..  at  Rockport,  IN,  to  points  in  the 
United  States  (except  AL,  AK.  GA.  HI. 
KY.  MD.  MS.  NC.  SC.  TN.  VA.  WV. 
and  DC),  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities;  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Peer- 
less Pottery.  Inc.  and  Peerless  Plastics 
Industries,  at  E^vansville,  IN.  and  the 
facilities  of  Rockport  Sanitary  Pot- 
tery. Inc..  at  Rockport,  IN.  restricted 
to  the  transportation  of  traffic  des- 
tined to  the  named  destination  facili- 
ties. (Hearing  site:  Evansville.  IN.  or 
Roanoke.  VA.) 

MC  66886  (Sub-66F).  filed  July  31. 
1978.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC..  2100  Walnut  Street, 
Kansas  City.  MO  64108.  Representa- 
tive: Frank  W.  Taylor.  Jr..  Suite  600, 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Tanks, 
bins,  conveyors,  bag  houses,  coolers, 
and  mixers,  and  (2)  parts,  attach- 
Tnents,  and  accessories  for  the  com- 
modities named  in  (i)  above  between 
the  plantsite  of  Standard  Havens.  Inc., 
at  or  near  Glasgow.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City.  MO.) 

MC  69281  (Sub-46F).  filed  August  28. 
1978.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO..  a 
Corporation.  698  Fairmount  Avenue, 
Towson  Plaza.  Baltimore,  MD  21204. 
Representative:  Henry  J.  Bouchat. 
P.O.  Box  58.  Baltimore.  MD  21203.  To 
operate  as  a  com.mon  carrier,  by  motor 
vehicle  over  regular  routes,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Dillsburg.  PA.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Wash- 
ington. DC.) 

MC  78228  (Sub-93F).  filed  October  6. 
1978.     Applicant:     J     MILLER     EX- 


NOTICES 

PRESS.  INC..  an  Ohio  corporation. 
962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building.  Pittsburgh, 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Alloys,  from 
the  facilities  of  Chemetals  Corp.,  at 
Kingwood,  WV,  to  points  in  CT,  IL, 
IN,  KY.  MD.  MI.  NJ.  NY,  and  PA. 
(Hearing  site:  Washington.  DC,  or 
Pittsburgh.  PA.) 

MC  82079  (Sub-66F),  filed  October  6. 
1978.  Applicant:  KELLER  TRANS- 
FER LINE.  INC..  5635  Clay  Avenue 
SW..  Grand  Rapids.  MI  49508.  Repre- 
sentative: Edward  Malinzak.  900  Old 
Kent  Building.  Grand  Rapids.  MI 
49503.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  M.  & 
M./Mars.  Inc..  at  Chicago.  IL,  to 
points  in  MI.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Lansing  or  Detroit.  MI.) 

MC  82841  (Sub-235F).  filed  August 
22,  1978.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  I  Street, 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stern,  610  Xerox  Building, 
7171  Mercy  Road.  Omaha.  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  bulk  handling  equipment  (except 
commodities  in  bulk),  from  points  in 
GA.  lA.  IL.  IN.  KS.  MO.  and  OR.  to 
York.  NE.  (Hearing  site:  Omaha.  NE.) 

MC  9.')084  (Sub-126F).  filed  August 
21.  1978.  Applicant;  HOVE  TRUCK 
LINE,  a  corporation.  Stanhope.  lA. 
50246.  Representative:  Kenneth  F. 
Dudley.  611  Church  Street.  P.O.  Box 
279,  Ottumwa.  lA  52501.  To  operate  as 
a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural and  industrial  equipment, 
and  agricultural  implements,  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  and  (3)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  or  distribution  of  the 
commodities  in  (1)  and  (2)  above,  be- 
tween Graettinger.  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Des  Moines,  lA.  or  Chi- 
cago, IL.) 

MC  98327  (Sub-31F),  filed  August  28, 
1978.  Applicant:  SYSTEM  99.  a  corp- 
oration, 8201  Edgewater  Drive.  Oak- 
land. CA  94621.  Representative:  Mi- 
chael J.  O'Neill  (same  address  as  appli- 
cant.) To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except    articles    of    imusual    value. 
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classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Areata.  CA  and  the  junction  of  Inter- 
state Hwy  5  and  OR  Hwy  58.  near 
Eugene.  OR:  over  U.S.  Hwy  101  to 
junction  U.S.  Hwy  199.  then  over  U.S. 
Hwy  199  to  junction  OR  Hwy  99  to 
junction  Interstate  Hwy  5.  then  over 
Interstate  Hwy  5  to  junction  OR  Hwy 
58  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  the  termini  for  purposes  of 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only.  (Hearing 
site:  San  Francisco,  CA,  or  Portland, 
OR.) 

MC  102567  (Sub-213F).  filed  Septem- 
ber 8,  1978.  Applicant:  McNAIR 
TRANSPORT,  INC..  4295  Meadow 
Lane.  P.O.  Drawer  5357.  Bossier  City, 
LA  71111.  Representative:  Joe  C.  Day. 
2040  North  Loop  West.  Suite  208, 
Houston.  TX  77018.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Union  Carbide 
Corp..  at  or  near  Texas  City.  TX,  to 
points  in  AL.  AR,  CA,  CO,  CT,  FL,  GA, 
IL,  IN.  LA,  KS,  KY.  LA,  MD.  MA.  MI. 
MN.  MS.  MO.  MT.  NE.  NJ.  NM.  NY. 
NC.  ND.  OH.  OK.  OR.  PA,  SC.  SD. 
TN,  UT.  VA.  WV.  WI,  and  WY,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities. (Hearing  site:  Houston,  TX.) 

MC  105566  (Sub-180F),  filed  August 
31.  1978.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120, 
Cape  Girardeau.  MO  63701.  Repre-" 
sentative:  Thomas  F.  Kilroy.  Suite  406 
Executive  Building.  6901  Old  Keene 
Mill  Road.  Springfield.  VA  22150.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Resin  impregnated  paper,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Sunset  Whitney 
Ranch,  CA,  to  Cincinnati.  OH.  (Hear- 
ing site:  Cincinnati.  OH.) 

MC  105733  (Sub-66F),  filed  Septem- 
ber 6,  1978.  Applicant:  H.  R.  RITTER 
TRUCKING  CO.,  INC.,  928  East  Ha- 
zelwood  Avenue,  Rah  way.  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth 
Street  NW..  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  from  New  Haven,  CT,  to  points 
in  MA,  NY,  and  RI.  (Hearing  site; 
Boston,  MA.) 

MC  106398  (Sub-840F),  filed  October 
2,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  Tulsa.  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by     motor     vehicle,     over     irregular 
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routes,  transporting:  Lumber,  lumber 
mill  products,  gypsum  products,  and 
building  materials,  from  the  facilities 
of  Temple  Industries,  at  (a)  Monroe- 
ville.  AL,  (b)  West  Memphis,  AR,  and 
(c)  Pineland  and  Diboll,  TX.  to  those 
points  in  the  United  States  In  and  east 
of  ND,  SD.  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Houston,  TX.) 

Note.— In  view  of  the  findings  In  MC 
106398  (Sub-741),.of  which  official  notice  is 
taken,  the  certificate  to  be  Issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date,  unless 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  application 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  wiih  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106398  (Sub-841F).  filed  Octoljer 
3.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe,  and  (2) 
pipe  fittings  and  natives,  from  the  fa- 
cilities of  United  States  Pipe  &  Found- 
ry Co.,  at  (a)  Birmingham  and  Besse- 
mer. AL,  and  (b)  Chattanooga,  TN,  to 
points  in  AZ,  CO,  ID,  KS,  MI.  MT.  NE. 
NM.  ND.  OK,  SD,  TX,  UT,  and  WY. 
(Hearing  site:  Birmingham,  AL.) 

Note.— In  view  of  the  findings  in  MC 
106398  <Sub-741).  of  which  official  notice  is 
taken,  the  certificate  to  be  JsBusd  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106398  (Sub-842F),  filed  October 
3,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Paneling,  lumber, 
and  lumber  mill  products,  from 
Boston,  MA,  and  Bridgeport,  CT,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Boston. 
MA.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  .prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting   operations   in    full   compliance 
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with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106644  (Sub-266F).  filed  August 
16,  1978.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  P.O. 
Box  916.  Atlanta,  GA  30301.  Repre- 
sentative: Frank  Hall.  Suite  713.  3384 
Peachtree  Road  NE..  Atlanta,  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment.  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  (3)  general 
commodities  (except  articles  of  unusu- 
al value,  household  goods  as  defined 
by  the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
when  moving  in  mixed  shipments  with 
the  commodities  in  (1)  or  (2)  above, 
and  (4)  machinery  and  parts  thereof, 
between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  FL,  GA,  KS.  KY.  LA.  MS.  MO. 
NC,  OK,  SC.  TN,  VA,  WV.  and  TX. 
(Hearing  site:  Washington.  DC,  or  At- 
lanta, GA.) 

MC  106674  (Sub-333F).  filed  August 
22.  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products.  In 
containers,  from  the  facOities  of 
Texaco,  Inc.,  in  Jefferson  County,  TX, 
to  points  in  XL.  IN,  KY,  MI.  OH,  TN. 
WV,  and  WI.  (Hearing  site:  Chicago, 
IL.  or  Indianapolis,  IN.) 

MC  106674  (Sub-334F).  filed  August 
21.  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P;0.  Box  123.  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
TO  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  containers, 
(1)  from  Rosenberg,  TX,  to  points  In 
LA,  and  (2)  from  Old  Bridge,  NJ,  to 
Rosenberg,  TX.  (Hearing  site:  Chica- 
go, IL.  or  Indianapolis.  IN.) 

MC  106674  (Sub-335F).  filed  August 
21.  1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant.) 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Middletown.  OH,  to  those  points 
in  TN  on  and  west  of  Interstate  Hwy 
65  and  those  points  in  IL  on  and  south 
of  Interstate  Hwy  70.  (Hearing  Site: 
Chicago,  IL  or  Indianapolis,  IN.) 

MC  107496  (Sub-1153F).  filed  July 
18.    1978.   Applicant:   RUAN  TRANS- 


PORT CORP..  666  Grand  Avenue,  Des 
Moines,  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines.  LA 
50304.  To  oi>erate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  from  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
at  Port  Huron,  MI,  to  points  in  MI  and 
NY.  restricted  to  the  transportation  of 
traffic  originating  at  Samia.  ON. 
C^anada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  Is  necessary.  (Hearing  site: 
Chicago.  IL.  or  Des  Moines,  lA.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  "Notice  to  Inter- 
ested Parties  of  New  Requirements  Con- 
cerning Application  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  points  in 
Canada"  published  in  the  PEDsaiAL  Register 
on  December  5.  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  In  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  Issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect, 

MC  107496  (Sub-1161F),  filed  August 
21,  1978.  Applicant:  RUAN  TRANS- 
PORT CORP.,  666  Grand  Avenue.  Des 
Moines,  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lactic  acid. 
In  bulk,  from  Texas  City.  TX.  to 
Grandview,  MO;  and  (2)  liquid  chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Marshall,  TX,  to  points  In  the  United 
Stetes  (except  AK  and  HI).  (Hearing 
site:  Kansas  City.  MO.  or  Milwaukee, 
WD 

MC  107515  (Sub-117F).  filed  Septem- 
ber 25.  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby,  5th  Floor- 
Lenox  Towers  South,  3390  Peachtree 
Road  NE,  Atlanta.  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Steel  grinding  balls,  and  grinding 
and  polishing  pebbles,  from  the  facili- 
ties of  The  Carborundum  Co..  Pang- 
bom  Division,  at  Butler.  PA.  to  points 
in  AL,  FL.  GA.  LA.  MS.  NC,  SC.  TN. 
and  TX.  (Hearing  site:  Pittsburgh.  PA. 
or  Washington.  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 


MC  107515  (Sub-1178F).  filed  Sep 
tember  25.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby.  5th 
Floor-Lenox  Towers  South.  3390 
Peachtree  Road  NE..  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  drug  stores,  and 
cosmetic  dealers,  (except  commodities 
in  bulk),  (1)  from  the  facilities  of 
Clairol.  Inc..  at  Stamford.  CT.  to  Chi- 
cago. IL,  Dallas,  TX.  Cleveland  and 
Columbus,  OH,  Indianapolis.  IN,  Lou- 
isville, Lexington,  and  Scottsville,  KY, 
Camarillo  and  LaMlrada,  CA.  Port- 
land. OR.  and  points  In  FL,  GA,  and 
NC,  (2)  from  the  facilities  of  Clairol, 
Inc.,  at  Atlanta.  GA.  to  points  in  FL. 
and  (3)  from  the  facilities  of  Clairol. 
Inc..  at  Camarillo.  LaMlrada,  and  Los 
Angeles.  CA.  to  Dallas,  TX,  Chicago, 
IL,  Stamford,  CT,  and  Atlanta.  GA. 
(Hearing  site:  New  York,  NY.) 

Note.— Dual   operations   are    involved    in 
this  proceeding. 

MC  107515  (Sub-1179F),  filed  Sep 
tember  21.  1978  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby.  Fifth 
Floor,  Lenox  Towers  South.  3390 
Peachtree  Road  NE..  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  by  grocery  and 
food  business  houses,  (except  commod- 
ities in  bulk,  in  tank  vehicles).  In  vehi- 
cles equipped  with  mechanical  refrlg 
eration.  from  the  facilities  of  Kraft, 
Inc.,  at  Detroit.  MI,  to  points  in  KY, 
OH.  WV.  and  those  in  PA  on  and  west 
of  U.S.  Hwy  15,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Detroit,  MI.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  107743  (Sub-50F),  fUed  Septem- 
ber 5.  1978.  Applicant:  SYSTEM 
TRANSPORT,  INC..  P.O.  Box  3456 
T.A..  Spokane,  WA  99220.  Representa- 
tive: J.  Michael  Alexander,  136 
Wynnewood  Professional  Building, 
Dallas,  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Collapsible  plastic  trins,  from  Dawson 
Springs,  KY,  and  Liberty  Center,  OH. 
to  points  in  CA.  OR.  WA,  ID,  NV,  AZ. 
UT.  MT.  WY,  CO,  NM,  and  TX.  (Hear- 
ing site:  Dallas,  TX,  or  Seattle,  WA.) 

MC  109064  (Sub-34F),  filed  August 
22.  1978.  Applicant:  TEX-O-ICAN 
TRANSPORTATION  CO.,  INC.,  3301 
East  Loop  820  South,  Box  8367.  Port 
Worth.  TX  76112.  Representative: 
Thomas    F.    Sedberry.     1102    Perry- 
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Brooks  Building,  Austin.  TX  78701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: 7ron  and  steel  articles,  and  ac- 
cessories used  in  the  installation  of 
iron  and  steel  articles,  from  points  in 
Houston  County.  TX.  to  points  in  OK. 
LA.  and  AR.  (Hearing  site:  Dallas  or 
Houston,  TX.) 

MC  110563  (Sub-239F),  filed  Septem- 
ber 7.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  P.O.  Box  747. 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan.  HI  West  Washington  Street, 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Frozen  prepared  foods,  from  the  facili- 
ties of  Darkee  Foods,  Division  of  SCM 
Corp..  in  Gloucester  County,  NJ.  to 
points  in  OH,  IN,  MI,  IL.  WI.  MN,  lA. 
MO,  KY,  KS,  CO,  NE.  ND.  and  SD,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities. (Hearing  site:  Philadelphia. 
PA.  or  Washington,  DC.) 

MC  111611  (Sub-36P),  filed  August 
28.  1978.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington 
Avenue.  P.O.  Box  786.  Lewistown.  PA 
17044.  Representative:  William  D. 
Taylor.  100  Pine  Street,  Suite  2550, 
San  Francisco.  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transpKjrting: 
Such  commodities  as  are  dealt  in  by 
retail  shoe  stores,  from  the  facilities  of 
Kinney  Shoe  Corp..  at  or  near  Camp 
Hill  and  Mechanicsburg.  PA,  to  points 
in  AZ  and  CA.  (Hearing  site:  San  Fran- 
cisco, CA,  or  Harrisburg,  PA.) 

MC  112223  (Sub-115F).  filed  Septem- 
ber 5,  1978.  Applicant:  QUICKLE 
TRANSPORT  CO.,  a  corporation, 
1700  New  Brighton  Boulevard,  Minne- 
apolis, MN  55413.  Representative:  Earl 
Hacking  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  from  the  facilities 
of  Land  O'Lakes  Agricultural  Services 
Division,  at  or  near  Mason  City.  lA.  to 
points  in  MN.  WI,  ND,  SD.  and  NE. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

MC  112304  (Sub-150F).  filed  August 
16.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RKjGING  CO.,  a  corp- 
oration. 1601  Blue  Rock  Street.  Cin- 
cinnati, OH  45223.  Representative: 
David  A.  Turano.  100  East  Broad 
Street,  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Fabricated  metal  articles,  from 
the  facilities  of  Brown-Minneapolis 
Tank  &  Fabricating  Co.,  at  Minneapo- 
lis, MN,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX;  (2)  materials  and  sup- 
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plies  used  in  the  manufacture  and  con- 
struction of  fabricated  metal  articles, 
and  materials  and  supplies  used  in  the 
manufacture  of  construction  equip- 
ment and  supplies,  from  points  in  the 
United  States  In  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX.  to  the  facilities 
of  Brown-Minneapolis  Tank  &  Fabri- 
cating Co..  at  Minneapolis,  MN;  and 
(3)  cojistruction  equipment  and  sup- 
plies between  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Washington,  DC.) 

MC  112713  (Sub-220F).  filed  August 
30.        1978.        Applicant:        YELLOW 
FREIGHT  SYSTET-I,  INC..  P.O.  Box 
7270.  10990  Roe  Avenue.  Shawnee  Mis- 
sion, KS  66207.  Representative:  Leon- 
ard   R.    Kofkin.    39    South    LaSaUe 
Street,  Chicago.  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except   articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment). (1)  between  Keene  and  Ports- 
mouth. NH.  from  Keene  over  NH  Hwy 
101  to  junction  NH  Hwy  lOlA.  then 
over  NH  Hwy   lOlA  to  jimction  NH 
Hwy  111.  then  over  NH  Hwy  111  to 
junction  NH  Hwy  101.  then  over  NH 
Hwy   101   to  Portsmouth,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points,  (2)  between  the  MA- 
NH  State  line  at  or  near  Salem  Depot, 
NH.  and  Littleton,  NH  over  Interstate 
Hwy     93     .serving     all     intermediate 
points,  (3)  between  Westmoreland  Sta- 
tion and  Rochester,  NH,  from  West- 
moreland Station  over  NH  Hwy  12  to 
junction  NH  Hwy   10,  then  over  NH 
Hwy  to  junction  NH  Hwy  9,  then  over 
NH  Hwy  9  to  junction  U.S.  Hwy  202, 
then  over  U.S.  Hwy  202  to  Rochester, 
serving  all  intermediate  points,  (4)  be- 
tween the  VT-NH  State  line  at  or  near 
Cold    River,    NH,    and    junction    NH 
Hwys  123  and  101,  over  NH  Hwy  123, 
serving  all  intermediate  points.  (5)  be- 
tween Portsmouth,  NH.  and  junction 
U.S.  Hwys  4  and  202  over  U.S.  Hwy  4. 
serving  all  intermediate  points.  (6)  be- 
tween the  VT-NH  Slate  line  at  or  near 
Lebanon.  NH,  and  Nashua,  NH,  from 
the  VT-NH  State  line  over  Interstate 
Hwy  89  to  junction  Interstate  Hwy  93. 
then  over  Interstate  Hwy  93  to  junc- 
tion U.S.  Hwy  3.  and  then  over  U.S. 
Hwy  3  to  Nashua,  and  return  over  the 
same   route,   serving  all   Intermediate 
points,  (7)  between  the  NH-V^  State 
line  at  or  near  West  Claremont.  NH, 
and   Concord,   NH,   from  the  NH-VT 
SUte  line  over  NH  Hwy  103  to  junc- 
tion Interstate  Hwy  89,  then  over  In- 
terstate   Hwy    89    to    Concord,    and 
return  over  the  same  route,  serving  all 
intermediate  points,  (8)  between  junc- 
tion Interstate  Hwy  93  and  U.S.  Hwy 

3,   near  Tllton,   NH,   and   Rochester. 
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NH.  from  junction  Interstate  Hwy  93 
and  U.S.  Hwy  3  over  U.S.  Hwy  3  to 
junction  NH  Hwy  11,  then  over  NH 
Hwy  11  to  Rochester,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  and  serving  all  points  in 
NH  (except  those  points  south  and 
west  of  a  line  beginning  at  the  VT-NH 
State  line  and  extending  along  NH 
Hwy  9  to  junction  NH  Hwy  12.  at 
Keene.  NH,  and  then  along  NH  Hwy 
12  to  the  NH-MA  State  line),  as  off- 
route  points  in  connection  with  the 
routes  in  (1)  through  (8).  Conditions: 

(1)  The  regular-route  authority  grant- 
ed here  shall  not  be  severable,  by  sale 
or  otherwise,  from  applicant's  retained 
pertinent     irregulau--route     authority. 

(2)  Applicant  must  request,  in  writing, 
the  imposition  of  restrictions  on  its 
underlying  irregular-route  authority 
precluding  service  between  any  two 
points  authorized  to  be  served  here 
pursuant  to  regular-route  authority. 
(Hearing  site:  Boston,  MA,  or  Wash- 
ington, DC.) 

NoTK  The  purpose  of  this  application  is  to 
convert  a  portion  of  applicant's  existing  ir- 
regular-route authority  to  regular  route  au- 
thority. 

MC  114211  (Sub-371F),  filed  August 
28,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  forest  products,  and 
wood  products  from  points  in  Douglas 
County,  NV,  to  points  in  AL,  AZ,  AR. 
CO,  GA.  IL,  IN,  lA,  KS,  KY,  LA,  MI, 
MN,  MO,  MS,  NE,  NM,  OH,  ND.  OK, 
SD,  TN,  TX.  UT,  Wl,  and  WY.  (Hear- 
ing site:  Albuquerque,  NM.) 

MC  114273  (Sub-469F),  filed  Septem- 
ber 8.  1978.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  as  above).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
7ron  and  steel  articles,  paper  products, 
plaster  articles,  aluminum  articles, 
electrical  parts  and  hardware,  trolleys, 
and  paint,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  UNISTRUT,  at  or  near  Wayne, 
MI,  to  Omaha,  NE,  Davenport,  lA,  and 
Miiuieapolis.  MN.  Condition:  In  view 
of  the  findings  in  MC  114273  (Sub-147 
and  Sub-252),  of  which  official  notice 
is  taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  imless,  prior  to  its  expi- 
ration), applicant  files  a  petition  for 
permanent  extension  of  the  certificate 
showing  that  It  has  been  In  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 
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MC  114273  (Sub-470P),  fUed  Septem- 
ber 11,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kermeth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat 
byproducts,  dairy  products,  and  arti- 
cles distributed  by  meat-packing 
houses,  as  described  in  sections  A,  B, 
'and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
commodities  in  bulk  and  hides),  from 
the  facilities  of  Swift  &  Co.,  at  or  near 
Rochelle  and  St.  Charles,  IL,  to  points 
in  NY  and  WV.  Condition:  In  view  of 
the  findings  in  No.  MC  114273  (Sub- 
147  and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  Its  date 
of  issue,  imless,  prior  to  its  expiration 
(but  not  less  thaui  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114569  (Sub-249P),  filed  October 
10,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Heating  and  air 
conditioning  eguipment,  and  parts 
and  accessories  for  heating  and  air 
conditioning  equipment  (except  com- 
modities the  transportation  of  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  from  Nash- 
ville, TN,  to  points  In  IL,  IN,  MD,  MI, 
NJ,  NY,  OH,  and  PA.  (Hearing  site: 
Nashville,  TN,  or  Washington,  DC.) 

Note:  Dual  operations  may  be  involved  in 
this  proceeding. 

MC  115001  (Sub-6F).  filed  August  28, 
1978.  Applicant:  WESTERN  OIL 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1183,  2000  South  Post  Oak,  Hous- 
ton, TX  77001.  Representative:  Mike 
Cotten.  P.O.  Box  1148,  Austin,  TX 
78767.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crude  oH,  in 
bulk.  In  tank  vehicles,  between  points 
in  TX  on  and  east  of  U.S.  Hwy  281, 
and  points  in  LA.  (Hearing  site:  Hous- 
ton or  Dallas,  TX.) 

MC  115311  (Sub-297P),  filed  Augxist 
24,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
MilledgevlUe,  GA  31061.  Representa- 
tive: Kim  G.  Meyer,  P.O.  Box  872,  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cast  iron  products,  and  materials  and 


supplies  used  in  the  manufacture  and 
distribution  of  cast  iron  products, 
(except  commodities  in  bulk),  between 
Lynchburg,  VA.  on  the  one  hand,  and 
on  the  other,  points  In  OH,  IN,  MI.  IL. 
WI.  MN.  lA,  ND,  SD,  NE,  TX  NM, 
CO,  WY.  MT,  ID.  UT,  AZ,  CA,  NV, 
OR.  WA.  ME,  VT,  NH,  MA,  RI,  and 
CT.  (Hearing  site:  Roanoke,  VA,  or 
Houston,  TX. ) 

MC  115491  (Sub-137P),  filed  August 
29,  1978.  Applicant:  COMMERCIAL 
CARRIER  CORP.,  P.O.  Drawer  67. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell,  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  concrete  forming  systems, 
between  points  in  Florida.  (Hearing 
site:  Tampa.  FL.) 

MC  115523  (Sub-176P),  filed  Septem- 
ber 7,  1978.  Applicant:  CLARK  TANK 
LINES,  a  corporation,  P.O.  Box  1895, 
1450  North  Beck  Street,  Salt  Lake 
City.  UT  84110.  Representative:  Wil- 
liam S.  Richards,  P.O.  Box  2465,  Salt 
Lake  City,  UT  84101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Soda  ash,  from  points  In  Sweetwater 
County,  WY,  to  points  In  the  United 
States  (Including  AK,  but  excluding 
HI).  (Hearing  site:  Salt  Lake  City, 
UT.) 

MC  115904  (Sub-118F),  filed  August 
14.  1978.  Applicant:  GROVER 
TRUCKING  CO..  a  corporation,  1710 
West  Broadway,  Idaho  Falls,  ID  83401. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lumber,  lumber  mill  products, 
forest  products,  and  wood  products,  (1) 
from  points  in  ID,  MT,  OR,  and  WA, 
to  points  in  IL,  IN,  lA.  KS,  MI,  MN, 
MO,  NE,  NM,  ND.  OH,  SD,  and  WI; 
and  (2)  from  points  in  CA  to  points  In 
IL.  IN,  lA,  KS,  MI.  MN.  MO.  NE,  NM, 
OH,  and  WI.  (Hearing  site:  Portland. 
OR.) 

MC  115904  (Sub-119F),  filed  August 
21,  1978.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation,  1710 
West  Broadway,  Idaho  Palls,  ID  83401. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Iron  and  steel  articles, 
from  points  In  the  United  States 
(except  AK  and  HI)  to  the  facilities  of 
I»lper  Industries,  Planet  Jr.  Division, 
at  or  near  Clearfield.  UT;  and  (2)  agri- 
cultural implements,  and  parts  and  ac- 
cessories for  agricultural  Implements, 
from  the  facilities  of  Piper  Industries, 
Planet  Jr.  Division,  at  or  near  Clear- 
field, UT,  to  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 


site:  Salt  Lake  City,  UT,  or  Washing- 
ton, DC.) 

MC  115931  (Sub-66F),  filed  August 
24,  1978.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987.  Missoula,  MT  59801.  Representa- 
tive: Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  To  oi>erate  as  a 
commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  and  (.2)  fittings  and  acces- 
sories for  the  commodities  named  In 
(1)  above,  from  PootvUle.  WI,  to  those 
points  in  the  United  States  In  and  west 
of  MN,  lA,  IL,  MO.  AR.  and  TX 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  116077  (Sub-396F).  filed  August 
11.  1978.  Applicant:  DSI  TRANS- 
PORTS. INC..  4550  Post  Oak  Place 
Drive,  P.O.  Box  1505.  Houston.  TX 
77001.  Representative:  Pat  H.  Robert- 
son. 500  West  Sixteenth  Street,  P.O. 
Box  1945.  Austin,  TX  78767.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Chemicals,  petroleum,  and  pe- 
troleum products  (except  liquefied  pe- 
troleum gases),  in  bulk,  in  tank  vehi- 
cles, from  points  in  LA  and  those  In 
Bee,  Brazoria,  Calhoun.  Cameron. 
Chambers,  Fort  Bend,  Galveston, 
Goliad,  Hardin,  Harris,  Jackson, 
Jasper,  Jefferson.  Jim  Wells.  Kenedy, 
Kleberg,  Liberty,  Matagorda.  Mont- 
gomery, Nueces,  Orange,  Refugio,  San 
Patricio,  Victoria,  Wharton,  and  Wil- 
lacy Counties.  TX,  to  points  in  the 
United  SUtes  (except  AK  and  HI); 
and  (2)  bulk;  commodities  in  bulk,  in 
tank  vehicles,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
points  In  AR,  LA,  MS,  NM,  OK,  and 
TX.  (Hearing  site:  Atlanta,  GA,  or 
Houston,  TX.) 

MC  116273  (Sub-216F),  filed  Septem- 
ber 5,  1978.  Applicant:  D.  &  L. 
TRANSPORT.  INC..  3800  South  Lara- 
mie Avenue,  Cicero,  IL  60650.  Repre- 
sentative: William  R.  Lavery  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  (1)  from  the  facili- 
ties of  Gage  Products  Co.,  at  Femdale, 
MI,  to  Fenton,  MO,  Belvidere  and  Chi- 
cago, IL.  Louisville,  KY,  Newark,  DE, 
Lorain.  OH,  and  Mahwali,  NJ;  and  (2) 
frora  Doe  Run,  KY,  Kingsport.  TN, 
Sewaren,  NJ,  and  Wood  River,  IL.  to 
Detroit,  MI.  (Hearing  site:  Detroit.  MI, 
or  Chicago,  IL.) 

MC  117344  (Sub-277F),  filed  August 
22,  1978.  Applicant:  THE  MAXWELL 
CO.,  a  corporation,  10380  Evendale 
Drive,  Cincinnati,  OH  45215.  Repre- 
sentative: James  R.  Stiverson,  1396 
West  Fifth  Avenue,  Columbus,  OH 
43212.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pellets,  in 
bulk,   in  tank  vehicles,  from  Owens- 
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boro,  KY,  to  points  in  MS.  (Hearing 
site:  Ctolumbus.  OH.) 

MC  117574  (Sub-317F),  filed  August 
4,  1978.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39.  1076  Harrisburg 
Pike.  Carlisle,  PA  17013.  Representa- 
tive: James  W.  Hagar,  P.O.  Box  1166, 
100  Pine  Street,  Harrisburg,  PA  17108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  reinforcing  bars 
and  accessories  for  steel  reinforcing 
bars,  from  the  facilities  of  Bethlehem 
Steel  Corp.  at  Clearing.  IL.  to  points 
in  IN,  lA,  KY,  MI,  MN,  MO.  OH,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

MC  118838  (Sub-34F),  filed  Septem- 
ber 29.  1978.  Applicant:  GABOR 
TRUCKING,  INC.,  R.R.  No.  4,  Box 
124B,  Detroit  Lakes,  MN  56501.  Repre- 
.sentative:  Richard  P.  Anderson,  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Gypsum 
and  gypsum  products,  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture, installation,  and  dLstribution  of 
gypsum  and  gypsum  products,  be- 
tween the  facilities  of  Georgia-Pacific 
Corp.,  GjTJSum  Division,  at  Cuba,  MO, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  119634  (Sub-28F),  filed  August 
14.  1978.  Applicant:  DICK  IRVIN, 
INC.,  218  12th  Avenue  North.  P.O. 
Box  F.  Shelby.  MT  59474.  Representa- 
tive: Joe  Gerbase,  100  Transwestem 
Building.  404  North  31st  Street,  Bill- 
ings, MT  59101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural chemicals,  in  containers, 
from  Great  Palls,  MT,  to  (1)  points  in 
NE,  lA,  MO.  CO,  NM,  KS,  WI,  ND, 
SD,  WA.  and  OR.  and  (2)  to  those 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ID  and  MT.  and 
restricted  in  part  (2)  above  to  the 
transportation  of  traffic  destined  to 
the  Canadian  Provinces  of  BC.  AB, 
and  SK.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
.  or  explaining  why  no  such  Canadian 
authority  Is  necessary-  (Hearing  site: 
Great  Falls  or  Billings,  MT.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  In  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
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on  December  5.  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  In  commu- 
nication with  appropriate  officials  of 
Canada  regarding  this  Issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  Im- 
ix>sed.  as  being  null  and  void  and  having  no 
further  force  or  effect. 

MC  119726  (Sub-141F).  filed  August 
21.  1978.  Applicant:  N.A.B.  TRUCK- 
ING CO..  INC.,  1644  West  Edgewood 
Avenue,  Indianapolis,  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street,  Suite  One  Thou- 
sand, Indianapolis,  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Pulpboard,  fibreboard,  and  corru- 
gated boxes,  from  the  facilities  of  Con- 
tainer Corporation  of  America,  at  or 
near  Fernandina  Beach.  FL,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE.  CO,  OK,  and  TX 
(Hearing  .site:  Chicago,  IL.  or  Indiana- 
polis, IN.) 

MC  119741  (Sub-109F),  filed  August 
28,  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC..  1515  Third 
Avenue,  NW.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  addre-ss  as  applicant). 
To  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Miami  Margarine  Co.,  at  or 
near  Albert  Lea,  MN,  to  points  in  CO, 
IL,  lA,  KS.  MO.  NE,  ND,  OK.  SD,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Minneapolis,  MN, 
or  Cinciiuiati,  OH.) 

MC  119988  (Sub-154F),  filed  August 
24,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Clayte  Binion,  1108  Continental 
Ufe  Building,  Fort  Worth.  TX  76102. 
To  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Expanded  plastic  ar- 
ticles, from  the  facilities  of  Huntsman 
Container  Corp.,  at  or  near  Memphis, 
TN,  to  those  points  in  the  United 
States  in  and  west  of  OH,  KY,  TN,  and  • 
AL  (except  AK  and  HI);  and  (2)  agn- 
cultural  supplies,  horticultural  sup- 
plies, molded  pulp  and  peat  packing 
materials,  between  the  facilities  of 
Keyes  Fiber  Co.,  at  or  near  New 
Iberia,  LA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  west  of  OH,  KY.  TN,  and 
AL  (except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Washington,  DC.) 
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MC  120092  (Sub-4F).  nied  July  21. 
1978.  Applicant:  JENNEY  FREIGHT 
LINE,  INC..  1224  North  Main  Avenue. 
Tucson.  AZ  85705.  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Road.  Suite  320.  Phoenix. 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Tucson.  AZ,  and  Douglas.  AZ: 
(1)  Prom  Tucson  over  Interstate  Hwy 
10  to  Benson.  AZ.  then  over  U.S.  Hwy 
80  to  Douglas,  and  (2)  from  Tucson 
over  Interstate  Hwy  10  to  junction  AZ 
Hwy  90.  then  over  AZ  Hwy  90  to  Junc- 
tion U.S.  Hwy  80.  then  over  U.S.  Hwy 
80  to  Douglas,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Curtis.  AZ  and  those  in  that  portion  of 
Cochise  County.  AZ  on  and  south  of  a 
line  extending  from  the  Santa  Cruz 
and  Cochise  County  boundary  line 
along  AZ  Hwy  82  to  junction  U.S.  Hwy 
80.  then  along  U.S.  Hwy  80  to  Tomb- 
.stone,  then  along  unnumbered  Hwy 
via  Gleeson  and  Courtland  to  junction 
U.S.  Hwy  666.  then  along  U.S.  Hwy 
'i66  to  McNeal.  then  along  unnum- 
bered Hwy  east  and  south  to  the 
United  States- Mexico  boundary  at 
Douglas.  AZ;  and  (B)  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  cement),  be- 
tween Sierra  Vista.  AZ,  and  Tucson, 
AZ:  Prom  Sierra  Vista  over  AZ  Hwy  90 
to  junction  AZ  Hwy  82,  then  over  AZ 
Hwy  82  to  junction  AZ  Hwy  83  at  Son- 
oita,  AZ,  then  over  AZ  Hwy  83  to  junc- 
tion Interstate  Hwy  10  at  Mt.  View, 
then  over  Interstate  Hwy  10  to 
Tucson,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Special  condition  for  issuance  of  a  cer- 
tificate: prior  or  coincidental  cancella- 
tion at  applicant's  written  of  request 
of  its  Certificate  of  Registration  in  MC 
120092  (Sul)-1).  (Hearing  site:  Tucson 
or  Douglas,  AZ.) 

MC  120257  (Sub-47F),  filed  Septem- 
ber 1,  1978.  Applicant:  K.  L.  BREE- 
DEN  &  SONS.  INC..  P.O.  Box  207. 
Ore  City.  TX  75683.  Representative: 
Bernard  H.  English.  6270  Firth  Road. 
Port  Worth.  TX  76116.  To  operate  as  a 
coTTimon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Dry  fertilizer,  in  containers,  and  (2) 
pesticides.  In  containers,  in  mixed 
loads  with  the  commodity  in  ( 1 )  above, 
from  the  facilities  of  Swift  Agricultur- 
al Chemicals  Corp..  at  or  near  Shreve- 
port,  LA,  to  points  in  MS.  (Hearing 
site:  Dallas,  TX,  or  Shreveport,  LA.) 
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NoTK.— The  person  or  persons  who  appear 
to  be  engaged  In  oommon  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  Is 
unnecessary. 

MC  123329  (Sub-39F),  filed  October 
2,  1978.  Applicant:  H.  M.  TRIMBLE  & 
SONS,  LTD.,  P.O.  Box  3500,  Calgary, 
AB,  Canada  T2P  2P9.  Representative: 
Ray  P.  koby,  314  Montana  Building, 
Great  Palls,  MT  59401.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Di- 
methylamine,  in  bulk,  from  Pace.  FL, 
to  ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  in  ND,  restricted  to 
the  transportation  of  traffic  destined 
to  points  in  the  Provinces  of  Alberta, 
Saskatchewan,  and  Manitoba,  Canada. 
Condition:  Any  certificate  issued  in 
this  proceeding  shall  be  limited  in 
point  of  time  to  a  period  expiring  5 
years  from  the  date  of  issuance  of  the 
certificate.  (Hearing  site:  Great  Palls, 
MT.) 

Note.— The  restriction  contained  in  the 
grant  of  authority  in  this  proceeding  is 
phrased  in  accordance  with  the  policy  state- 
ment entitled  Notice  to  Interested  Parties  of 
New  Requirements  Concerning  Applications 
for  Operating  Authority  to  Handle  Traffic 
to  and  from  points  in  Canada  published  in 
the  PEDiauL  Recister  on  December  5,  1974. 
and  supplemented  on  November  18.  1975. 
The  Commission  is  presently  considering 
whether  the  policy  statement  should  be 
modified,  and  is  in  communication  with  ap- 
propriate officials  of  the  Provinces  of  AB. 
SK,  and  MB  regarding  this  issue.  If  the 
policy  statement  is  changed,  appropriate 
notice  will  appear  In  the  Federal  Register 
and  the  Commis-sion  will  consider  all  restric- 
tions or  conditions  which  were  Imposed  pur- 
suant to  the  prior  policy  statement,  regard- 
less of  when  the' condition  or  restriction  was 
imposed,  as  being  null  and  void  and  having 
no  force  or  effect. 

MC  124606  (Sub-6P),  filed  August  14, 
1978.  Applicant:  FORD  TRUCK  LINE, 
INC..  240  East  Trigg.  P.O.  Box  529. 
Memphis,  TN  38101.  Representative: 
Daniel  C.  Sullivan  10  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Cominission.  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Memphis.  TN 
and  Jackson,  MS.  over  U.S.  Hwy  51. 
serving  all  intermediate  points  be- 
tween the  northernmost  junction  of 
MS  Hwy  7  and  U.S.  Hwy  51.  (b)  from 
Memphis  over  U.S.  Hwy  78  to  Hamil- 
ton. AL,  then  over  AL  Hwy  17  to  junc- 
tion Interstate  Hwy  20,  then  over  In- 
terstate Hwy  20  to  Jackson,  and  return 
over  the  same  route,  serving  Meridian. 
MS.  and  points  on  AL  Hwy  17  as  inter- 
mediate points  and  the  off-route  point 
of  Haleyville,  AL,  (c)  from  Memphis 


over  U.S.  Hwy  61  to  junction  Inter- 
state Hwy  20,  then  over  Interstate 
Hwy  20  to  Jackson,  MS,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Cleveland.  Boyle. 
Shaw,  Indianola,  and  Vicksburg.  MS. 
(2)  between  Winona.  MS  and  Junction 
U.S.  Hwy  82  and  U.S.  Hwy  61.  over 
U.S.  Hwy  82,  serving  all  Intermediate 
points,  and  (3)  between  Jackson.  MS 
and  New  Orleana,  LA,  over  U.S.  Hwy 
51,  serving  the  intermediate  points  of 
Amite  and  Hanunond,  LA.  (Hearing 
site:  Memphis,  TN,  or  Jackson,  MS.) 

MC  124692  (Sub-233F),  filed  August 
9.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347.  Missoula.  MT  59806.  Representa 
tive:  J.  David  Douglas  (same  address 
as  applicant ).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  and 
hardboard.  from  the  facilities  of 
Weyerhaeuser  Corp..  at  or  near 
Denver.  CO.  to  points  in  SD.  (Hearing 
site:  Denver.  CO.) 

MC  124692  (Sub-234F).  filed  August 
9.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  articles, 
from  Kansas  City.  KS,  to  points  in  AZ. 
CO.  IL.  MI,  MN,  AND  WI.  (Hearing 
site:  Kansas  City,  KS.) 

MC  127042  (Sub-224F).  filed  August 
14.  1978.  Applicant:  HAGEN.  INC., 
P.O.  BOX  98— Leeds  SUtion.  Sioux 
City,  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766.  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  National  Stock  Yards.  IL.  to 
points  in  I  A.  KS.  MN.  NE.  ND.  SD. 
and  WI.  (Hearing  site:  St.  Louis.  MO.) 

MC  127274  (Sub-49F).  filed  August 
21,  1978.  Applicant:  SHERWOOD 
TRUCKING,  INC..  1517  Hoyt  Avenue, 
Muncie,  IN  47302.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659.  In- 
dianapolis. IN  46240.  To  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Paper,  paper  products, 
and  woodpulp.  from  the  facilities  of 
Bowater  Southern  Paper  Corp.  at  or 
near  Calhoun,  TN.  to  points  in  OH. 
KY.  and  points  in  that  part  of  IN  on 
and  south  of  U.S.  Hwy  40.  (Hearing 
site:  Memphis.  TN.  or  Washington. 
DC.) 

MC  127598  (Sub-5F),  filed  October  4. 
1978.         Applicant:         HARRY         M. 


MOWREY.  5865  Pleasant  Hill  Road, 
Milford,  OH  45150.  Representative: 
Harry  M.  Mowrey  (same  address  as  ap- 
plicant). To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dairy  prod- 
ucts (except  frozen  poultry  and  poul- 
try products).  (2)  dairy  pland  equip- 
ment (except  articles  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  dairy  products,  between 
Lousiville.  KY.  on  the  one  hand,  and, 
on  the  other,  St.  Louis.  MO.  those 
points  in  IL  on  and  south  of  Interstate 
Hwy  74.  and  those  points  in  MO  on, 
east,  and  north  of  a  line  beginning  at 
the  IL-MO  State  line  and  extending 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  67.  then  along  U.S.  Hwy  67  to  the 
MO-IL  State  line,  under  continuing 
contract(s)  with  Beatrice  Foods,  of 
Lousiville.  KY.  (Hearing  site;  Louis- 
ville, KY,  or  Cincinnati,  OH.) 

MC  128021  (Sub-32F).  filed  August 
21.  1978.  Applicant;  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Avenue.  Opelika,  AL  36801.  Repre- 
sentative: Robert  E.  Tate,  P.O.  Box 
517.  Evergreen.  AL  36401.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting;  (1) 
Unfrozen  foodstuffs  (except  dairy 
products,  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses),  in  containers, 
from  Cedar  Rapids.  lA.  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  Equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
unfrozen  foodstuffs  (except  commod- 
ities in  bulk,  in  tank  vehicles,  dairy 
products,  meats,  meat  products,  meat 
byproducts,  and  articles  distribtuted 
by  meat  packinghouses),  in  containers, 
from  points  in  the  United  States 
(except  AK  and  HI),  to  Cedar  Rapids, 
lA,  under  continuing  contract(s)  with 
the  National  Oats  Co.,  Inc.,  of  Cedar 
Rapids,  lA.  (Hearing  site;  Chicago,  IL 
or  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  128021  (Sub-33F),  filed  August 
21,  1978.  Applicant;  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Avenue,  Opelika,  AL  36801.  Repre- 
sentative; Robert  E.  Tate,  P.O.  Box 
517,  Evergreen.  AL  36401.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Floor  scrubbing  m.achines,  vacuum 
cleaner  bags,  vacuum  cleaner  belts, 
pressure  washers,  and  such  commod- 
ities as  are  dealt  in  by  cleaning  com- 
pound manufactures,  from  French 
Lich,  IN,  and  points  in  Marion  County. 
IN.  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  and 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
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tion  of  commodities  named  in  (1) 
above,  from  the  destinations  named  in 
(1)  above  to  the  origins  named  in  (1) 
above,  under  a  continuing  contract(s) 
with  Earl  Grissmer  Co..  of  Indianapo- 
lis. IN.  (Hearing  site;  Indianapolis.  IN. 
or  Washington.  D.C.) 

Note:  Dual  oi>erations  are  at  issue  in  this 
proceeding. 

MC  128273  (Sub-317F).  filed  Septem- 
ber 1.  1978.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189, 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  paper  boxes 
(except  corrugated,  knocked  down, 
and  folded  flat  paper  boxes).  (1)  be- 
tween the  facilities  of  Potlatch  Corp. 
at  or  near  Fort  Wayne.  IN.  and  Skies- 
ton.  MO.  and  (2)  from  the  facilities  of 
Potlatch  Corp.  at  or  near  Fort  Wayne. 
IN.  and  Skieston.  MO.  to  points  in  AZ. 
CA.  NV.  and  UT.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Seattle.  WA.) 

MC  129414  (Sub-5F).  filed  August  10. 
1978.  Applicant;  BELL  &  MOONEY. 
INC.,  P.O.  Box  925,  GUlette,  WY 
82716.  Representative;  J.  Max  Har- 
ding, P.O.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Asphalt  and  re- 
sidual fuel  oil,  in  bulk,  in  tank  vehi- 
cles, (1)  between  points  in  CO  and 
WY,  and  (2)  from  points  in  CO  and 
WY  to  points  in  NE  on  and  west  of 
U.S.  Hwy  183,  and  points  in  SD  on  and 
west  of  a  line  beginning  at  the  NE-SD 
State  line,  then  along  U.S.  Hwy  83  to 
junction  Interstate  Hwy  90,  then 
north  along  U.S.  Hwy  83  to  the  SD- 
ND  State  line.  (Hearing  site:  Denver, 
CO.) 

MC  133095  (Sub-198P).  filed  Septem- 
ber 21.  1978.  Applicant;  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O. 
Box  432,  Euless,  TX  76039.  Repre- 
sentative; Kim  G.  Meyer.  P.O.  Box 
872,  Atlanta,  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  from  Clarion,  PA,  to 
points  in  LA.  (Hearing  site:  Chicago. 
IL,  or  Dallas.  TX.) 

MC  133453  (Sub-16F),  filed  Septem- 
ber 1.  1978.  Applicant:  TROJAN 
TRANSPORTATION.  INC..  1616 
Walnut  Street,  24th  Floor,  Philade- 
phia,  PA  19103.  Representative;  Rich- 
ard M.  Ochroch.  316  South  16th 
Street,  Philadelphia,  PA  19103.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Non-alcoholic  beverages,  in 
containers,  and  (2)  equipment,  materi- 
als, and  supplies  used  in  the  manufac- 
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ture  and  distribution  of  non-alcoholic 
beverages,  between  Philadelphia,  PA, 
and  Pennsauken,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  MA, 
NY,  OH,  PA.  RI,  and  VA,  under  a  con- 
tinuing contract(s)  with  Boulevard 
Beverage  Co.  of  Philadelphia,  PA. 
(Hearing  site;  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  133566  (Sub-121F),  filed  August 
18,  1978.  Applicant:  GANGLOFF  «Se 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative;  Charles  W.  Bein- 
hauer.  Suite  4959.  One  World  Trade 
Center.  New  York.  NY  10048,  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts,  as  described  in  section  A 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, between  the  facilities  of  Lykes 
Bros.,  Inc..  at  or  near  Albany.  GA.  and 
points  in  CT,  MA.  NJ.  NY,  OH.  and 
PA.  (Hearing  site:  Atlanta.  GA.  or  New 
York.  NY.) 

MC  134224  (Sub-13F).  filed  July  17. 
1978.  Applicant:  HAUSER  TRUCK- 
ING CORP..  Box  241.  Cobleskill,  NY 
12043.  Representative:  Neil  D.  Breslin, 
600  Broadway.  Albany.  NY  12043.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; (1)  Shale  aggregate,  from 
Cohoes.  NY.  to  points  in  MD;  (2)  ferro 
alloys,  from  Albany.  NY.  to  Provi- 
dence. Cranston,  and  Phillipsdale,  RI. 
Bridgeport,  CT.  and  Reading.  PA;  and 
(3)  scrap  materials,  from  Boston, 
Greenfield.  Tewksbury.  and  Worces- 
ter, MA.  Albany,  Syracuse,  Chili,  and 
Buffalo,  NY,  Newark.  NJ.  William- 
sport,  and  Reading,  PA,  and  New 
Haven  and  North  Haven,  CT,  to  those 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  NY  and  VT,  re- 
stricted in  part  (3)  above  to  the  trans- 
portation of  traffic  destined  to  La- 
prairier.  Quebec.  Canada.  Condition: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  forth  its  complementau-y 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  is  neces- 
sary. (Hearing  site:  Albany.  NY.) 

Note.— The  restriction  and  condition  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  F^eoeral  Register 
on  December  5,  1974,  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Ls  in  conimu- 
nication  with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
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the  Pedirai.  Registeh  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
rondition  or  restriction  was  imposed,  as 
betag  null  and  void  and  having  no  further 
force  or  effect. 

MC  134531  (Sub-12F),  filed  Augtist 
28,  1978.  Applicant:  AGGREGATE 
HAULERS,  INC.,  Route  2,  Box  559-A, 
West  Columbia,  SC  29169.  Representa- 
tive: Eric  Meierhoeier,  Suite  423.  1511 
K  Street  NW.,  Washington,  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aggregates,  sand,  gravel, 
crushed  stone,  and  concrete  products, 
from  points  In  SC,  to  points  in  NC, 
GA.  and  TN.  (Hearing  site:  Columbia. 
SC.) 

MC  135152  (Sub-26F).  filed  August  9. 
1978.  Applicant:  CASKET  DISTRIBU- 
TORS, INC..  Rural  Route  No.  2,  P.O. 
Box  No.  327.  West  Harrison.  IN  45030. 
Representative:  Jack  B.  Josselson.  700 
Atlas  Bank  Building.  524  Walnut 
Street.  Cincinnati,  OH  45202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Toys,  games,  and  children's  ve- 
hicles, from  the  facilities  of  Louis 
Marx  &  Co.  at  (1)  Girard,  PA,  (2) 
Glendale,  WV,  and  (3)  Columbus,  OH, 
to  those  points  in  the  United  States  in 
and  east  of  MT,  WY,  CO,  and  NM:  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  toys, 
games,  and  children's  vehicles,  from  El 
Paso,  TX.  to  the  facilities  of  Louis 
Marx  &  Co.  at  (1)  Girard.  PA.  (2) 
Glendale.  WV.  and  (3)  Columbus.  OH. 
(Hearing  site:  Washington,  DC.) 

MC  135208  (Sub-3P).  filed  October  5. 
1978.  Applicant:  GEORGE  L.  BIGE- 
LOW  TRUCKING.  INC.,  P.O.  Box 
421.  135  Wright  Street.  Delavan.  WI 
53115.  Representative:  Richard  A. 
Westley.  4506  Regent  Street.  Suite 
100.  Madison.  WI  53705.  To  operate  as 
•  a  commx}n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sfieet  steel,  between  the  facilities  of 
Dalco  Metal  Products,  Inc.,  at  or  near 
Walworth,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  EN,  lA,  MI. 
MN.  and  NE.  (Hearing  site:  Milwau- 
kee. WI  or  Chicago.  IL.) 

Note.— Dual  operations  are  at  issue  in  -this 
proceeding. 

MC  135283  (Sub-44F),  filed  Septem- 
oer  5,  1978.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO., 
INC.,  P.O.  Box  2122,  432  South  Stuhr 
Road,  Grand  Island.  NE  68801.  Repre- 
sentative: Gailyn  L.  Larsen.  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
Itouses,  as  described  in  sections  A  and 
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C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Swift  &  Co.,  at  or  near 
Grand  Island.  NE,  to  points  in  KS. 
(Hearing  site:  Chicago,  IL  or  Lincoln. 
NE.) 

MC  135568  (Sub-IP),  filed  October  6, 
1978.  Applicant:  CHRISTIE  RIG- 
GING &  TRUCKING  CO..  a  corpora- 
tion, 182  Oakwood  Drive,  Glastonbury, 
CT  06033.  Representative:  Paul  F.  Sul- 
livan, 711  Washington  Building,  Wash- 
ington. DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traiisporting: 
Fabricated  steel  enclosures,  between 
the  facilities  of  Industrial  Welding 
Co..  at  Hartford.  CT.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  above 
named  facilities.  (Hearing  site:  Hart- 
ford. CT.) 

MC  136318  (Sub-55F).  filed  Septem- 
ber 29.  1978.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  a  Delaware  corp- 
oration, P.O.  Box  756,  Thomasville. 
NC  27360.  Representative:  David  R. 
Parker.  717  17th  Street.  Suite  2600. 
Denver,  CO  80202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  used  or  dealt 
in  by  home  furnishing  stores,  between 
points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(s)  with  the  Wickes  Corp.  of 
San  Diego,  CA.  (Hearing  site:  Chicago, 
IL.) 

MC  136318  (Sub-56F).  filed  October 
3.  1978.  Applicant:  COYOTE  TRUCK 
LINE.  INC..  a  Delaware  corporation. 
P.O.  Box  756.  Thomasville.  NC  27360. 
Representative:  David  R.  Parker.  717 
17th  Street.  Suite  2600,  Denver,  CO 
80202.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
new  furnishings,  and  accessories  for 
new  f umitiu-e  and  new  furnishings,  ( 1 ) 
from  points  in  AL,  GA,  MS,  NC,  SC, 
TN,  TX,  and  VA,  to  point*  in  AZ,  CA, 
CO,  IL.  IN,  lA.  MD,  MI,  MN.  MO,  NV. 
NY.  OH.  OK,  OR.  PA,  VA,  and  TX, 
and  (2)  from  points  in  CA  to  those 
points  in  the  United  States  in  and  east 
of  MN,  lA.  MO,  AR,  and  LA.  under 
continuing  contract(s)  with  Montgom- 
ery Ward,  of  Chicago,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  136408  (Sub-43F),  filed  October 
6.  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206.  U.S. 
Highway  20,  Sioux  City.  lA  51M)2. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ 
07960.  To  operate  as  a  contract  carri- 
er,  by   motor  vehicle,  over   irregular 


routes,  transporting:  (1)  Chemicals 
(except  in  bulk,  in  tank  vehicles),  (a) 
from  Riverside.  PA,  to  points  in  AR, 
CA.  IL.  IN,  lA,  KS,  MI,  MN,  MO,  NE, 
OK,  OH.  TX,  and  WI,  (b)  from 
Rahway,  NJ,  to  points  in  ID.  TN.  and 
TX.  and  (c)  from  Marsing.  ID.  and 
Sioux  Palls.  SD.  to  points  in  MO  and 
TN;  and  (2)  plastic  containers,  from 
Kansas  City.  MO.  to  Marsing.  ID, 
under  continuing  contract(s)  with 
Merck  &  Co.  of  Rahway.  NJ.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  136553  (Sub-IP),  fUed  Septem- 
ber 1,  1978.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th 
Street,  Dubuque,  lA  52001.  Repre- 
sentative: James  M.  Hodge,  1980  Fi- 
nancial Center,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fertilizer  and  fertiliz- 
er materials,  in  bulk,  from  the  facili- 
ties of  Land  O'Lakes  Agricultural 
Services  Division,  at  or  near  Mason 
City.  lA.  to  points  in  MN.  NE.  ND.  SD. 
and  WI.  and  (2)  fertilizer,  from  Prairie 
du  Chien.  WI.  to  MN.  (Hearing  site: 
Minneapolis.  MN.) 

MC  136803  (Sub-8F).  filed  Septem- 
ber 11.  1978.  Applicant:  SIOUX  CITY 
BULK  PEED  SERVICE,  INC.,  3324 
Highway  75  North,  Sioux  City,  lA 
51105.  Representative:  Edward  A. 
O'Doruiell,  1004  29th  Street.  Sioux 
City.  I A  51104.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  ingredients,  between  Magnolia, 
MN,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  NE,  and  SD,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  points.  (Hearing  site:  Sioux 
City,  lA  or  Omaha,  NE.) 

MC  136818  (Sub-39F),  filed  Septem- 
ber 13,  1978.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY, 

INC.,  335  West  Elwood  Road.  P.O.  Box 
3902.  Phoenix,  AZ  85030.  Representa- 
tive: Donald  E.  Fernaays,  Suite  320, 
4040  East  McDowell  Road,  Phoenix, 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  and  meat  byproducts,  as  de- 
scribed in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk),  from 
Searcy,  AR.  to  points  in  AZ,  CA,  CO, 
NM.  NV,  and  UT.  (Hearing  site:  Chica- 
go, IL  or  Phoenix,  AZ. ) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  138144  (Sub-34F),  fUed  August  9, 
1978.  Applicant:  FRED  OLSON  CO., 
INC.,  6022  West  State  Street.  Milwau- 
kee,  WI   53213.   Representative:   Wil- 


liam D.  Brejcha,  10  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  (2)  accessories  for 
plastic  pipe,  from  points  in  Geneva 
County,  AL.  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX;  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  from 
those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  OK,  and  TX, 
to  points  in  Geneva  County,  AL. 
(Hearing  site:  Mobile,  AL  or  Chicago. 
IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138438  (Sub-33F).  filed  October 
6.  1978.  Applicant:  D.  M.  BOWMAN. 
INC..  Route  2.  Box  43A1,  William- 
sport,  MD  21795.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  To  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  ma- 
terials, from  Manassas,  VA.  to  points 
in  MD.  PA.  WV.  and  DC.  (Hearing  site; 
Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  138469  (Sub-83F).  filed  Septem- 
ber 18,  1978.  Applicant:  DONCO  CAR 
RIERS,  INC.,  P.O.  Box  75354,  Oklaho- 
ma City,  OK  73107.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  the 
facilities  of  Fox  Manufacturing  Co.. 
Inc.,  at  or  near  Rome,  GA,  to  points  in 
AR,  KS,  MO,  OK,  and  TX,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Atlanta,  GA  or  Mont- 
gomery. AL.) 

MC  138882  (Sub-128F).  filed  Augu.st 
3.  1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Box  707, 
Troy,  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  Iron  and  steel  articles,  pipe,  pipe 
fittings,  valves,  and  hydrants,  and  (b) 
parts  and  accessories  for  the  commod- 
ities in  (1)  (a)  above,  from  Birming- 
ham, AL,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  NM;  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  (a)  and  (b) 
above,  (except  commodities  in  bulk), 
from  the  destinations  in  (1)  (a)  and  (b) 
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above,  to  Birmingham,  AL.  (Hearing 
site:  Birmingham.  AL.) 

MC  138882  (Sub-129F),  filed  August 
8,  1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707, 
Troy,  AL  36081.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plumbing  fixtures,  plumbing  equip- 
ment, plumbing  materials,  and  plumb- 
ing supplies,  from  the  facilities  of  Ar- 
tesin  Industries,  at  or  near  Shelby, 
OH,  to  points  In  KY.  WV,  VA,  TN,  SC, 
NC,  LA,  MS,  AL,  GA.  and  PL.  (Hear- 
ing site:  Mansfield.  OH  or  Montgom- 
ery. AL.) 

MC  139577  (Sub-27F).  filed  Septem- 
ber 6.  1978.  Applicant:  ADAMS  TRAN- 
SIT. INC..  P.O.  Box  338.  Priesland.  WI 
53935.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street,  Madi- 
son. WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  commodities  in 
bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  In  bulk),  between  points 
in  WI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Madison  or  Milwaukee.  WI.) 

MC  140024  (Sub-125F),  filed  August 
22.  1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC.,  a  DE  corporation.  5565 
East  52nd  Avenue,  Commerce  City. 
CO  80022.  Representative:  Jeffrey  A. 
Knoll  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clay  products  and  brick,  from 
the  facilities  of  Bowerston  Shale  Co., 
at  or  near  (a)  Bowerston  and  (b)  Han- 
over. OH,  to  points  in  CO.  IL.  lA.  KS. 
MO.  NE,  and  ^I,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  Cin- 
cinnati or  Columbus.  OH.) 

MC  140033  (Sub-66F),  fUed  Septem- 
ber 8.  1978.  Applicant:  COX  REFRIG- 
ERATED EXPRESS.  INC..  10606 
Goodnight  Lane.  Dallas.  TX  75220. 
Representative:  D.  Paul  Stafford, 
Suite  1125.  Exchange  Park.  P.O.  Box 
45538.  Dallas.  TX  75245.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Bakery  goods,  from  Marietta,  OK,  to 
points  In  AZ.  CA.  CO.  CT.  GA.  ID.  KS. 
KY,  LA,  AR,  ME.  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NM,  NY,  OH, 
OR,  PA,  RI.  TX,  UT,  VT,  VA,  WA,  WI, 
and  WY,  and  (2)  materials  and  sup- 
plies used  in  the  production  of  bakery 
goods  (except  conunodities  in  bulk.  In 
tank  vehicles),  from  points  In  LA,  TX, 
MI.  WI,  NJ,  IL.  MO.  NY.  and  PA.  to 
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Marietta.   OK.   (hearing  site:   Dallas. 
TX.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  140871  (Sub-4F),  filed  August  23. 
1978.  Applicant:  THOMAS  S. 
BIANCO.  2300  North  16th  Street. 
Springfield.  IL  62702.  Representative: 
Robert  T.  Lawlery.  300  Reisch  Build- 
ing, Springfield,  IL  62701.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fabricated  railroad  grade  crossings, 
from  Springfield.  IL.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  In 
the  manufacture  and  installation  of 
fabricated  railroad  grade  crossings,  be- 
tween Springfield.  IL.  and  Middlefleld, 
OH.  under  continuing  contracts  In  (1) 
and  (2)  above  with  Structural  Rubber 
Products  Co..  of  Springfield.  IL.  (Hear- 
ing site:  Chicago.  IL.  or  St.  Louis. 
MO.) 

MC  141804  (Sub-122F).  filed  August 
9,  1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL.  INC.,  a  Nevada  corporation. 
P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Hair  care  products,  skin  care 
products,  and  toilet  preparations, 
(except  commodities  In  bulk,  in  tank 
vehicles),  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk.  In  tank  vehicles),  (a)  be- 
tween points  In  Ventura.  Los  Angeles, 
Orange,  San  Bernardino,  and  River- 
side Counties,  CA,  on  the  one  hand, 
and.  on  the  other,  points  In  CT,  DE. 
IL.  IN,  ME,  MD,  MA.  MI.  NH.  NJ,  NY, 
OH,  PA,  RI,  VT,  VA,  WV,  NC,  SC,  AL. 
GA,  MS.  TN.  PL.  LA.  AR.  OK.  TX. 
and  DC.  and  (b)  between  Florence. 
KY.  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  DE,  IL,  IN.  ME, 
MD.  MA.  MI.  NH.  NJ,  NY,  OH,  PA, 
RI,  UT,  VA,  WV,  NC,  SC.  GA.  PL.  AL. 
MS,  LA.  AR.  OK,  TX  KS,  NM,  ND, 
SD,  NE,  IL,  and  DC.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA. ) 

MC  141804  (Sub-126F),  filed  August 
14,  1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  a  Nevada  corporation, 
P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  comrhon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Electrical  appliances  and  (2) 
parts  and  accessories  for  electrical  ap- 
pliances, from  Ashboro,  NC,  to  Tuk- 
wila,  WA,  San  Leandro  and  Garden 
Grove.  CA,  and  Grand  Prairie,  TX. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 
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MC  141804  (Sub-129F).  filed  August 
22,  1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL.  INC..  a  Nevada  corporation. 
P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffrasui. 
P.O.  Box  3488.  Ontario.  CA  91761.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electric  storage  batteries, 
parts  for  electric  storage  batteries,  bat- 
tery fluid,  battery  boxes,  battery 
covers,  and  battery  vents,  between  the 
facilities  of  Gould.  Inc..  at  or  near 
Bowling  Green.  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles  or  San  Francisco. 
CA.) 

MC  141961  (Sub-IF).  filed  August  24, 
1978.  Applicant:  CARMAN  CARRI- 
ERS. INC.,  P.O.  Box  2139.  Clarksville. 
IN  47130.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659.  Indianapolis. 
IN  46240.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bulk  convey- 
ing equipment,  feeding  equipment, 
pressure  vessels,  tank  lining,  pipe  fit- 
tings, and  synthetic  rubber  coating  for 
metals;  and  (2)  materials  and  equip- 
ment used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  be- 
tween the  facilities  of  Construction 
Machinery  Corp..  Acme  Fisher  Tank 
Linings  Division  of  Broadway  Rubber 
Corp.,  and  Roark  Mechanical  Contrac- 
tors, Inc..  at  Louisville.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  SUtes  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Roark  Mechanical  Contractors,  Inc.. 
Construction  Machinery  Corp.,  and 
Acme  Fisher  Tank  Linings  Division  of 
Broadway  Rubber  Corp.,  all  of  Louis- 
ville, KY.  (Hearing  site:  Louisville, 
KY,  or  Indianapolis,  IN.) 

MC  142292  (Sub-2F),  filed  August  4, 
1978.  Applicant:  RICHARD  WARREN 
WHITLEY,  53  Wilson  Avenue.  Belle- 
ville. ON.  Canada  K8N  5A2.  Repre- 
sentative: WtUiam  J.  Hirsch.  Suite 
1125.  43  Court  Street,  Buffalo.  NY 
14202.  To  operate  a.s  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  and  pres- 
tressed  concrete  structural  products, 
from  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada,  in  MI  and 
NY,  to  points  in  CT,  DE,  IL,  IN,  KY, 
ME,  MD,  MA,  NH,  NJ,  MC,  PA,  RI, 
TN,  VT.  VA.  WV,  and  DC.  under  con- 
tinuing contract(s)  with  (1)  Stanley 
Structures  Ltd.,  of  Belleville,  ON, 
Canada,  and  (2)  Pre-Con  Co.,  Division 
of  St.  Mary's  Cement  Ltd.,  of  Bramp- 
ton, ON,  Canada,  restricted  in  both  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  points  in  the 
province  of  ON,  Canada.  Condition: 
Prior  receipt  from  applicant  of  a  affl- 
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davit  setting  forth  its  appropriate  Ca- 
nadian authority,  or  explaining  why 
no  such  authority  is  necessary. 

Note.— The  restrictions  and  conditions 
contained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  "Notice  to  In- 
terested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic"  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (Hearing  site:  Buffalo,  NY.) 

MC  142672  (Sub-24F).  filed  August  7. 
1978.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947.  Repre- 
sentative: Don  Garrison,  324  North 
Second  Street,  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  commodities  as  are 
used  or  dealt  in  by  grocery  and  food 
business  houses,  from  the  facilities  of 
the  Kroger  Co.,  at  Cincinnati,  and  Co- 
lumbus. OH.  to  Little  Rock,  AR,  Los 
Angeles,  CA,  Memphis,  TN,  and  Dallas 
and  Houston,  TX.  (Hearing  site:  Cin- 
cinnati, OH,  or  Little  Rock,  AR.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142672  (Sub-27F).  filed  August  7, 
1978.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Televisi07i  sets,  radios, 
phonographs,  stereo  systems,  recorders 
players,  speaker  systems,  and  audio 
equipment:  and  (2)  accessories  and 
parts  for  the  commodities  named  in 
(1)  above,  from  Bloomington  and  In- 
dianapolis. IN.  to  points  in  AZ,  AR. 
CO.  FL.  IL.  lA.  KS.  LA.  MN,  MO,  NE, 
NM,  ND,  OK.  TX,  and  WI.  (Hearing 
site:  Indianapolis,  IN,  or  Little  Rock, 
AR.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  143031  (Sub-7F),  filed  August  31, 
1978.  Applicants:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD 

MURPHY,  TIMOTHY  PAUL 

MURPHY,  AND  EDWARD  STEW- 
ART MURPHY,  dba  MURPHY  & 
SONS.  Route  2,  Box  139,  Spring  City, 
TN  37381.  Representative:  Stan  Guth- 
rie,   Suite    100.    MacLellan    Building, 


Chattanooga,  TN  37402.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Crated  new  household  refrigerators, 
from  the  facilities  of  Columbus  Prod- 
ucts, at  Columbus,  OH,  to  the  facilities 
of  Magic  Chef,  Inc.,  at  Cleveland.  TN. 
under  continuing  contract(s)  with 
Magic  Chef,  of  Cleveland,  TN.  (Hear- 
ing site:  Chattanooga  or  Nashville, 
TN.) 

MC  143968  (Sub-2P).  filed  October  2. 
1978.  Applicant:  DONAHUE  TRUCK- 
ING. INC.,  2211  Steward  Street,  Des 
Moines.  lA  50317.  Representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Brick,  from  Utica,  MO,  and  Shef- 
field. lA,  to  those  points  in  MN  on  the 
south  of  a  line  beginning  at  the  SD- 
MN  State  line  and  extending  along 
U.S.  Hwy  212  to  junction  U.S.  Hwy  12. 
then  along  U.S.  Hwy  12  to  the  MN-WI 
State  line.  under  continuing 
contract(s)  with  Sheffield  Brick  &  Tile 
Co..  of  Sheffield.  lA.  (Hearing  site:  St. 
Paul,  MN.) 

MC  144027  (Sub-5F),  filed  Septem- 
ber 5.  1978.  Applicant:  WARD  CAR- 
TAGE AND  WAREHOUSING,  INC., 
Route  No.  4,  Glasgow,  KY  42121.  Rep- 
resentative: Walter  Harwood,  P.O.  Box 
15215,  Nashville,  TN  37215.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  To- 
bacco, tobacco  products,  and  cigar- 
rette  making  kits,  between  Louisville. 
KY.  and  Chicago,  IL.  (Hearing  site: 
Louisville,  KY.) 

MC  144122  (Sub-25F),  filed  August 
14.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC.,  South  160,  Route 
17,  North  Paramus.  NJ  07652.  Repre- 
sentative: Joseph  Carretta  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  New  York,  NY 
and  Chicago,  IL.  (Hearing  site:  New 
York,  NY.  or  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144622  (Sub-ISF),  filed  August 
14.  1978.  Applicant:  GLENN  BROS. 
MEAT  CO..  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Phil- 
lip Glerui  (same  address  as  applicant), 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  pet  food  and 
canned  tuna,  from  San  Diego.  CA,  to 
points  in  AL.  IN,  GA,  FL.  IL,  lA.  MI, 
MN,  OH,  and  TN.  (Hearing  site:  San 
Diego,  CA.) 


Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC-145234-F.  filed  August  16,  1978, 
Applicant:  GEORGE  E.  FRISBEE, 
d.b.a.  SEACOAST  TRUCKING  & 
MOVING  CO.,  105  Bartlett  Street, 
Box  1283,  Portsmouth,  NH  03801.  Rep- 
resentative: Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods  as  defined  by 
the  Commission,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
the  packing,  crating,  and  containeriza- 
tion,  or  unpacking,  imcrating,  and  de- 
containerization  of  such  shipments, 
between  points  in  York  County.  ME. 
points  in  Belknap.  Carroll.  Strafford. 
Rockingham.  Merrimack,  and  Hills- 
borough Counties.  NH.  and  points  in 
Middlesex  and  Essex  Counties.  MA. 
(Hearing  site:  Portsmouth.  NH.) 

MC-145262-F.  filed  August  7.  1978. 
Applicant:  M.  H.  HEATON.  INC..  19 
Ashwood  Road,  Salem,  NH  03079.  Rep- 
resentative: Frank  M.  Cushman.  36 
South  Main  Street.  Sharon.  MA  02067. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Motorcycles,  in 
crates,  and  (2)  parts,  and  accessories 
for  motorcycles,  in  crates  from  points 
in  Bergen.  Camden,  and  Middlesex 
Counties,  NJ.  and  Albany  County.  NY. 
to  points  in  ME,  MA,  NH,  and  VT. 
(Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145425F.  filed  September  25. 
1978.  Applicant:  DAN'S  MOVING  & 
STORAGE.  INC..  222  Lake  Shore 
Drive  West.  Dunkirk.  NY  14048.  Rep- 
resentative: William  J.  Hirsch,  43 
Court  Street,  Suite  1125,  Buffalo,  NY 
14202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  unaccompanied  baggage,  and 
personal  effects,  between  points  in 
Chautauqua,  Cattaraugus,  Orleans, 
Erie,  Niagara.  Allegany,  Wyoming,  and 
Genesee  Counties.  NY.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization,  and  unpacking,  un- 
crating, and  decontainerization  of 
such  traffic.  (Hearing  site:  Buffalo, 
NY.) 

MC  145488F,  filed  October  2,  1978. 
Applicant:  RANDALL  R.  VAUGHT, 
d.b.a.  WEST  PLAINS  MOTOR  LINES, 
P.O.  Box  274,  West  Plains,  MO  65775. 
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Representative:  Thomas  A.  Stroud, 
2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  between 
Mountain  Home.  AR.  and  West  Plains. 
MO.  from  Mountain  Home  over  AR 
Hwy  5  to  the  MO-AR  State  Line,  then 
over  MO  Hwy  5  to  junction  U.S.  Hwy 
160.  then  over  U.S.  Hwy  160  to  West 
Plains,  and  return  over  the  same 
route.  (2)  between  Mountain  Home. 
AR.  and  junction  U.S.  Hwy  160  and 
MO  Hwy  101.  from  Mountain  Home 
over  U.S.  Hwy  62  to  junction  AR  Hwy 
101.  then  over  AR  Hwy  101  to  the  AR- 
MO  State  line,  then  over  MO  Hwy  101 
to  junction  U.S.  Hwy  160.  and  return 
over  the  same  route.  (3)  between  Ba- 
kersfied.  MO  and  West  Plains.  MO. 
from  Bakersfield  over  MO  Hwy  142  to 
junction  MO  Hwy  17,  then  over  MO 
Hwy  17  to  West  Plains,  and  return 
over  the  same  route.  (4)  between 
Moody.  MO,  and  South  Fork.  MO. 
over  County  Road  E,  (5)  between  West 
Plains.  MO  and  Lanton.  MO,  over  MO 
Hwy  17,  (6)  between  Mountain  Home, 
MO  and  Flippin,  AR,  over  U.S.  Hwy 
62.  serving  all  intermediate  points  in 
routes  (1)  through  (6)  above.  (Hearing 
site:  West  Plains.  MO.  or  Mountain 
Home.  AR.) 

Broker 

MC  130528F,  filed  September  13, 
1978.  Aoplicant:  DORIS  GOLDSTEIN, 
d.b.a.  ART  JOURNEYS.  345  East  56th 
Street,  New  York,  NY  10022.  Repre- 
sentative: Doris  Goldstein  (same  ad- 
dress as  applicant).  To  engage  in  oper- 
ations, in  interstate  or  foreign  com 
merce.  as  a  broker,  at  New  York.  NY, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of:  Passengers  and  their 
baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  New  York.  NY.  and  extend- 
ing to  points  in  CT,  DE.  MA.  NJ.  PA, 
and  DC.  (Hearing  site:  New  York,  NY). 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc.. 
Extension-New  York.  NY,  54  MCC  291 
(1952). 
[FR  Doc.  78-31973  Filed  11-13-78;  8:45  am] 
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(Decisions  Volume  No.  45] 
DECISION-NOTICE 
Decided:  October  31,  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
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§  1100.247).  These'  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation in  published  in  the  Federal 
Register.  Failure  to  file  a  protest,  on 
or  before  December  14.  1978,  will  be 
considered  as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
senice  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  ser\ed  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

F\irther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Conomissions  policy  of  simplifying 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g..  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
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posed  service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  neither  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  Commission  which  is 
hereby  expressly  reserved  to  impose 
such  find  necessary  to  insure  that  ap- 
plicant's operations  shall  conform  to 
the  provisions  of  section  210  of  the  In- 
terstate Commerce  Act. 

It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  December 
14,  1978  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  within  90 
days  after  the  service  of  the  notifica- 
tion of  the  effectiveness  of  this  deci- 
sion-notice, or  the  application  of  a 
non-complying  applicant  shall  stand 
denied.  By  the  Commission,  Review 
Board  Number  3.  Members  Parker, 
Fortier,  and  Hill. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  2860  (Sub-173F),  filed  August  25, 
1978.  Applicant:  NATIONAL 

FREIGHT.  INC.,  71  West  Park 
Avenue,  Vineland,  NJ  08360.  Repre- 
sentative: W.  Randall  Tye.  Suite  1400, 
Candler  Building,  Atlanta,  GA  30303. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  and  used  by  producers  or  dis- 
tributors of  alcoholic  beverages 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Heublein,   Inc..   at   or  near   Paducah. 
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KY.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR.  FL,  GA.  IL, 
IN.  LA.  MI.  MS.  MO.  NC.  OH.  PA,  SC, 
TX,  VA,  WV.  and  WI.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  4405  (Sub-581F),  filed  Septem- 
ber 18.  1978.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston 
Avenue.  Tulsa,  OK  74103.  Representa- 
tive: Alan  Foss,  502  First  National 
Bank  Building.  Fargo.  ND  58102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pipe  couplings,  pilings, 
well  casings  and  well  screens,  and 
tubing,  from  the  facilities  of  Stanron 
Supply,  Inc.,  at  or  near  Lubbock,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI),  (2)  pipe,  piling,  and  well 
screens  and  well  casings,  from  Fon- 
tana  and  Long  Beach,  CA,  Valley,  NE, 
Pueblo.  CO.  Houston.  TX.  and  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  MT 
and  ND.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  fa- 
cilities of  Stanron  Supply,  Inc.,  at  or 
near  Lubbock,  TX.  (Hearing  site:  Lub- 
bock or  Amarillo,  TX.) 

MC  8535  (Sub-61F).  filed  September 
26.  1978.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  CO., 
INC..  P.O.  Box  500.  Parkton.  MD 
21120.  Representative:  John  Guan- 
dolo.  1000  Sixteenth  Street  NW.. 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Feralloy  Corp.,  at  New  Castle, 
DE,  to  points  in  SC.  (Hearing  site:  Wil- 
mington, DE,  or  Philadelphia,  PA.) 

MC  47583  (Sub-74F),  filed  Septem- 
ber 6.  1978.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sun- 
shine Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass  containers,  closures  for  glass 
containers,  and  fiberboard  boxes,  from 
the  facilities  of  Owens  Illinois,  at  or 
near  Waco.  TX,  to  points  in  CO,  NM, 
and  OK,  and  (2)  materials,  equipment, 
and  supplies  used  in  the.  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  the  reverse  di- 
rection. (Hearing  site:  Kansas  City. 
MO.) 

MC  49368  (Sub-103F).  filed  October 
12,  1978.  Applicant:  COMPLETE 
AUTO  TRANSIT,  INC..  East  4111  An- 
dover  Road,  Bloomfield  Hills.  MI 
48013.     Representative:     Eugene     C. 


Ewald,  100  West  Long  Lake  Road. 
Suite  102.  Bloomfield  Hills.  MI  48013. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  vehicles,  in  initial 
movements,  in  truckaway  service,  from 
the  facilities  of  General  Motors  Corp.. 
at  Flint,  MI,  to  points  in  AL.  FL.  GA. 
MN.  NC.  and  SC.  under  a  continuing 
contract  or  contracts  with  General 
Motors  Corp..  of  Warren,  MI.  (Hearing 
site:  Detroit,  MI.  or  Washington.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  51146  (Sub-630F),   filed  August 

21.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cleaning  com- 
pounds and  fabric  softeners,  from 
Lima.  OH,  to  points  in  IL  (except 
points  in  Will,  Lake,  Cook.  Kane, 
DuPage.  and  Kendall  Counties),  I  A, 
WI.  MN.  and  ND.  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Chica- 
go, IL.) 

MC  51146  (Sub-631F),  filed  August 

22.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  manu- 
facturers and  distributors  of  doors,  be- 
tween Green  Bay,  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  56244  (Sub-60F).  filed  August  22. 
1978.  Applicant:  KUHN  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  98.  R.D. 
No.  2,  Gardners.  PA  17324.  Repre- 
sentative: Johil  M.  Musselman.  410 
North  Third  Street.  P.O.  Box  1146, 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses  (except 
commodities  in  bulk,  and  frozen 
foods),  from  points  in  York  County, 
PA.  to  points  in  CT.  IL.  IN.  KY.  ME. 
MA.  MI.  NH.  OH.  RI.  VT.  WV.  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  15.  (Hearing  site:  Harrisburg,  PA 
or  Washington,  DC.) 

MC  56244  (Sub-61F),  filed  August  22. 
1978.  Applicant:  KUHN  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  98.  R.D. 
No.    2.    Gardners,    PA    17324.    Repre- 


sentative: John  M.  Musselman,  P.O. 
Box  1146,  410  North  Third  Street, 
Harrisburg.  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
foods.  from  Zanesville,  OH,  to 
Camden.  NJ.  (Fearing  site:  Harris- 
burg, PA,  or  Washington.  DC.) 

MC  56244  (Sub-62F).  filed  August  22, 
1978.  Applicant:  KUHN  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  98.  R.D. 
No.  2.  Gardners.  •  PA  17324.  Repre- 
sentative: John  M.  Musselman,  P.O. 
Box  1146,  410  North  Third  Street, 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses  (except 
commodities  in  bulk,  and  frozen 
foods),  from  the  facilities  of  Libby, 
McNeill  &  Libby,  Inc..  at  Kokomo,  IN, 
to  points  in  MD.  PA,  and  DC.  (Hearing 
site:  Harrisburg,  PA,  or  Washington. 
DC.) 

MC  56244  (Sub-64F),  filed  August  22, 
1978.  Applicant:  KUHN  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  98.  R.D. 
No.  2.  Gardners.  PA  17324.  Repre- 
sentative: John  M.  Musselman.  P.O. 
Box  1146,  410  North  Third  Street. 
Harrisburg.  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Mattoon, 
IL.  on  the  one  hand.  and.  on  the 
other,  points  in/NTTNJ.  PA.  MD.  DE. 
VA.  OH.  IN.  a/id  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Kal  Kan 
Foods,  Inc..  at  or  near  Mattoon.  IL. 
(Hearing  site:  Harrisburg.  PA.  or 
Washington,  DC.) 

MC  61592  (Sub-425F).  filed  August 
11.  1978.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  697. 
Jeffersonville,  IN  47130.  Representa- 
tive: E.  A.  DeVine.  P.O.  Box  737, 
Moline.  IL  61265.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Fi- 
berboard containers  and  pulpboard 
containers  (except  commodities  in 
bulk),  from  the  facilities  of  Sonoco 
Products  Co..  at  or  near  Alpha,  OH, 
Henderson,  KY.  Houston,  TX,  St. 
Louis,  MO,  Chicago,  IL,  and  Hender- 
son, TN,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  At- 
lanta, GA.) 

MC  65941  (Sub-57F).  filed  August  30. 
1978.  Applicant:  TOWER  LINES. 
INC.,  3rd  and  Warwood  Avenue,  Box 
6010,  Wheeling.  WV  26003.  Repre- 
sentative: K.  Edward  Wolcott.  Post 
Office  Box  872,  Atlanta,  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 


NOTICES 

vehicle,  over  irregular  routes,  trans- 
porting: Granulated  slag,  from  the  fa- 
cilities of  H.  B.  Reed  &  Co.,  Inc..  at  or 
near  Cresap.  WV,  to  points  in  DE.  IL. 
IN,  KY,  MD,  NC,  NJ,  NY,  OH,  PA, 
VA,  and  DC.  (Hearing  site:  Wheeling, 
WV,  or  Washington,  DC.) 

MC  70832  (Sub-24F),  filed  August  3, 
1978.  Applicant:  NEW  PENN  MOTOR 
EXPRESS,  INC..  P.O.  Box  630,  Leba- 
non, PA  17042.  Representative:  S.  Har- 
rison Kahn,  Suite  733  Investment 
Building,  Washington,  DC  20005.  To 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Reading,  PA  and  Philadelphia, 
PA.  over  U.S.  Hwy  422.  serving  all  in- 
termediate points  and  serving  points 
in  PA  within  35  miles  of  Philadelphia, 
PA,  as  off -route  points.  (Hearing  site: 
Harrisburg,  PA.) 

MC  71296  (Sub-IF).  filed  August  18, 
1978.  Applicant:  FORT  TRANSPOR- 
TATION &  SERVICE  CO..  INC.,  1600 
Janesville  Avenue.  Fort  Atkinson.  WI 
53538.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street.  Madi- 
son. WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Autojnobile  parts,  truck  parts,  and 
tractor  parts,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Edgerton  and 
Janesville,  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  IL  (except  Chi- 
cago), IN,  Ml,  OH,  PA,  MO,  and  KY. 
(Hearing  site:  Madison,  WI.  or  Fort 
Wayne,  IN.) 

MC  78118  (Sub-39F),  filed  October 
12,  1978.  Applicant:  W.  H.  JOHNS. 
INC..  a  Delaware  corporation.  35 
Witmer  Road,  Lancaster.  PA  17602. 
Representative:  Christian  V.  Graf.  407 
North  Front  Street.  Harrisburg,  PA 
17101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  fiber 
roving,  glass  fiber  yam,  glass  fiber 
strand,  glass  fiber  mat  or  matting, 
glass  fiber  fabric,  and  glass  fiber  rein- 
forced rigid  polypropylene  sheets,  from 
Lexington  and  Shelby,  NC,  to  points 
hi  NJ,  MD,  PA,  OH,  and  the  Lower 
Peninsula  of  MI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC, -or  Harrisburg,  PA.) 

MC  82841  (Sub-236F),  filed  August 
30,  1978.  Applicant:  HUNT  TRANS- 
PORTATION. INC.,  10770  "I"  Street. 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stem,  610  Xerox  Building, 
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7171  Mercy  Road,  Omaha,  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Light  poles  and  light 
pole  accessories,  from  the  facilities  of 
K  W  Industries,  Inc.,  at  Houston,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  facilities.  (Hearing  site:  Hous- 
ton, TX.) 

MC  83539  (Sub-509F),  fUed  October 
11.  1978.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box 
270535,  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  parts  and 
attachments  for  tractors,  (2)  fabricat- 
ed steel  products,  and  (3)  equipment, 
parts  and  attachments  used  in  the  log- 
ging, forestry  and  construction  indus- 
tries, from  the  facilities  of  Medford 
Steel  Division  of  C.S.C..  Inc.,  at  or 
near  Medford,  OR,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Portland.  OR.  or  Dallas. 
TX.) 

MC  83835  (Sub-152F),  filed  Septem- 
ber 15.  1978.  Applicant;  WALES 
TRANSPORTATION,  INC..  P.O.  Box 
6168,  Dallas.  TX  75222.  Representa- 
tive: J.  Michael  Alexander.  136 
Wynnewood  Professional  Building. 
Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
pipe,  between  the  facilities  of  Maver- 
ick Tube,  at  or  near  Union.  MO,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  St.  Louis,  MO,  or  Dallas, 
TX.) 

MC  85255  (Sub-63F),  filed  Septem- 
ber 18,  1978.  Applicant:  PUGET 
SOUND  TRUCK  LINES.  INC..  P.O. 
Box  24526,  Seattle,  WA  98124.  Repre- 
sentative: Clyde  H.  Maclver,  1900  Peo- 
ples National  Bank  Building.  1415 
Fifth  Avenue,  Seattle,  WA  98171.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pulpboard,  in  rolls,  between 
the  faculties  of  Western  Kraft  Paper 
Group,  at  or  near  Millersburg,  OR, 
and  Wheeler,  WA.  (Hearing  site:  Seat- 
tle, WA,  or  Portland.  OR.) 

Note.— The  person  or  persons  it  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  85934  (Sub-82F).  filed  August  22. 
1978.  Applicant:  MICHIGAN  TRANS- 
PORTATION   CO..    3601    Wyoming, 
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Dearborn.  MI  48120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty 
Road.  P.O.  Box  400,  Northville.  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  ash,  in  bulk, 
in  hopper  vehicles,  from  the  facilities 
of  BASF  Wyandotte  Corp.,  at  Wyan- 
dotte, MI,  to  Tucker,  GA.  (Hearing 
site:  Washington,  DC,  or  Chicago,  IL.) 

MC  98952  (Sub-57F),  filed  Augiist  10. 
1978.  Applicant:  GENERAL  TRANS- 
FER CO.,  a  DE  corporation,  1880 
North  Woodford  Street.  Decatur.  IL 
62526.  Representative:  Paul  E.  Stein- 
hour.  918  East  Capitol  Avenue,  Spring- 
field, IL  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  and  ad- 
ditives, materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
animal  feeds  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods.  Inc.,  at  or  near  Mattoon, 
IL.  and  Columbus,  OH.  on  the  one 
hand.  and.  on  the  other,  those  points 
in  the  United  States  on  and  east  of 
U.S.  Hwy  85.  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  above  named  facilities. 
(Hearing  site:  Springfield  or  Chicago, 
IL.) 

MC  105733  (Sub-67F),  filed  Septem- 
ber 12.  1978.  Applicant:  H.  R.  RITTER 
TRUCKING  CO.,  INC..  928  East  Ha- 
zelwood  Avenue.  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut.  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW..  Washington,  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Gasoline,  kerosene,  lubricating 
oils,  and  jet  fuel  in  bulk,  from  Provi- 
dence. RI.  to  points  in  CT,  ME,  MA, 
NH.  VT.  and  NY.  and  (2)  gasoline  and 
fuel  oils,  in  bulk,  from  Boston.  MA.  to 
points  in  CT.  ME,  NH.  RI.  and  VT. 
(Hearing  site:  Boston.  MA.) 

MC  105886  (Sub-31F),  filed  August 
23.  1978.  Applicant:  MARTIN 
TRUCKING.  INC.,  East  Poland 
Avenue.  Bessemer,  PA  16112.  Repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Ground  slag,  in  bulk, 
from  Neville  Island,  PA,  to  points  in 
IL.  IN.  KY,  MD.  NY,  OH,  TN,  VA.  and 
WV.  (Hearing  site:  Washington,  DC,  or 
Pittsburgh,  PA.) 

MC  106398  (Sub-845F),  filed  October 
13.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa.  OK  74103.  Representa- 
-  tive:  Irvin  Tull  (same  address  as  appli- 
cauit).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com- 
plete, knocked-down,  or  in  sections, 
from  the  facilities  of  Childers  Manu- 
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facturing  Co.,  at  Houston,  TX,  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  (Hearing  site: 
Houston,  TX.) 

Note.— The  certificate  to  be  issued  shall 
be  limited  to  3  years  from  its  date  of  Issue, 
unless,  prior  to  its  expiration  (but  not  less 
than  6  months  nor  more  than  9  months 
prior  to  its  expiration),  application  files  a 
petition  for  permanent  extension  of  the  cer- 
tificate. 

MC  106644  (Sub-265F).  filed  August 
17,  1978.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC..  P.O.  Box  916, 
Atlanta,  GA  30301.  Representative: 
Frank  Hall,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Commodities  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  or  special  handling,  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  (3)  commod- 
ities which  because  of  size  or  weight 
do  not  require  the  use  of  special  equip- 
ment or  special  handling  when  trans- 
ported as  part  of  the  same  shipment 
as  the  commodities  in  (1)  or  (2)  above, 
and  (4)  machinery  and  parts  of  such 
machinery,  between  points  in  WV.  on 
the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL,  GA,  KS.  KY, 
LA.  MS.  MO.  NC.  OK.  SC,  TN.  VA, 
WV,  and  TX.  (Hearing  site:  Atlanta, 
GA.  or  Washington.  DC.) 

MC  107496  (Sub-1157F).  filed  August 
24,  1978.  Applicant:  RUAN  TRANS- 
PORT CORP.,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines,  lA 
50304.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cement,  in 
bulk,  from  Clarksvllle,  MO,  to  points 
in  NE,  and  (2)  ground  aluminum 
scrap,  in  bulk,  from  Henrietta,  MO,  to 
Channelview,  TX.  (Hearing  site:  Des 
Moines,  lA.  or  Kansas  City.  MO.) 

MC  107743  (Sub-51F).  filed  Septem- 
ber 11,  1978.  Applicant:  SYSTEM 
TRANSPORT.  INC..  P.O.  Box  3456 
T.A.,  Spokane,  WA  99220.  Representa- 
tive: J.  Michael  Alexander.  136 
Wynnewood  Professional  Building. 
Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  tubing,  between  Salt 
Lake  City,  UT.  on  the  one  hand,  and. 
on  the  other  points  in  OR  and  WA,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  Keystone  Tubular  Service  at 
Salt  Lake  City.  UT.  (Hearing  site:  Salt 
Lake  City,  UT,  or  Denver.  CO.) 

MC  107818  (Sub-93P).  filed  July  7. 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  September  7, 
1978.  Applicant:  GREENSTEIN 
TRUCKING  CO.,  a  corporation,  280 
NW.  12th  Avenue.  P.O.  Box  608.  Pom- 


pano  Beach,  FL  33061.  Representative: 
Martin  Sack,  Jr..  1754  Gulf  Life 
Tower,  Jacksonville.  FL  32207.  To  op- 
erate as  a  Common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  In  bulk), 
from  Albert  Lea,  MN,  to  points  In  AL. 
FL,  GA.  KY,  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Cin- 
cinnati. OH.) 

Note.— This  republication  shows  TN  in 
lieu  of  TX  as  the  correct  destination  State. 

MC  107839  (Sub-178F).  filed  October 
13.  1978.  Applicant:  DENVER-ALBU- 
QUERQUE MOTOR  TRANSPORT, 
INC.,  2121  East  67th  Avenue,  P.O.  Box 
16106.  Denver.  CO  80216.  Representa- 
tive: Edward  T.  Lyons,  Jr.,  1600  Lin- 
coln Center  Building,  1660  Lincoln 
Street,  Denver,  CO  80216.  To  operate 
as  a  Common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Tea,  from  Houston  and  Galveston,  TX, 
to  Denver,  CO.  (Hearing  site:  Denver, 
CO.) 

MC  108119  (Sub-103F),  filed  October 
13,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010.  St.  Paul.  MN  55164.  Repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  To  operate  as  a  Common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Road  con- 
struction equipment,  from  Minneapo- 
lis. MN,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN.) 

MC  108676  (Sub-130F),  filed  August 
24,  1978.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  Louis  J.  Amato, 
P.O.  Box  E.  Bowling  Green,  KY  42101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  veneer,  and  par- 
ticleboard,  from  points  In  CA,  OR,  and 
WA.  to  points  In  OK.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  109689  (Sub-339F),  filed  October 
13.  1978.  Applicant:  W.  S.  HATCH 
CO.,  a  corporation,  P.O.  Box  1825,  Salt 
Lake  City.  UT  84110.  Representative: 
Mark  K.  Boyle,  Suite  400,  10  W. 
Broadway  Building,  Salt  Lake  City, 
UT  84101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Bentonite 
clay,  from  points  In  Phillips  County. 
MT,  and  Crook  County,  WY,  to  points 
In  AZ.  CA.  CO,  ID.  KS,  MT,  NE,  NV, 
NM.  ND.  OK,  OR,  SD,  TX.  UT.  WA, 
and  WY.  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  110563  (Sub-240F),  filed  Septem- 
ber 13,  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North.  Sidney,  OH 
45365.     Representative:     Joseph     M. 


Scanlan,  111  West  Washington  Street, 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Miami  Mar- 
garine Company,  Inc.,  at  Albert  Lea. 
MN,  to  points  in  AL.  FL.  GA.  KY,  LA. 
MS.^  NC,  OH,  TN,  VA,  and  WV,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities. (Hearing  site:  St.  Paul.  MN.  or 
Washington,  DC.) 

MC  110683  (Sub-131F),  filed  Septem- 
ber    11,     1978.     Applicant:     SMITHS 
TRANSFER   CORP.,   P.O.    Box    1000. 
Staunton.   VA   24401.   Repre-sentative: 
Francis  W.  Mclnemy,  1000  16th  Street 
NW..  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commod- 
ities (except  those  of  unusual  value, 
household   goods   as   defined    by    the 
Commission,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  and  those 
requiring  special  equipment).  Route  1: 
Between  Richmond,  VA  and  Raleigh. 
NC,   from  Richmond   over  Interstate 
Hwy  95  to  Petersburg,  then  over  Inter- 
state Hwy  85  to  Henderson.  NC;  then 
over    U.S.    Hwy    1    to    Raleigh,    and 
return  over  the  same  route.  Route  2: 
Between   Richmond.   VA   and   Rocky 
Mount.  NC,  from  Richmond,  VA.  over 
U.S.   Hwy   95   to  Rocky   Mount.   NC, 
then  over  U.S.  Hwy  64  to  Raleigh,  NC. 
and  return  over  the  same  route.  Route 
3:      Between     Henderson.      NC      and 
Durham,  NC,  over  U.S.  Hwy  85.  Route 
4:  Between  Rocky  Mount,  NC  and  the 
intersection  of  Interstate  Hwy  95  and 
U.S.    Hwy   74,   near   Lumberton,    NC, 
over  U.S.  Hwy  95,  Route  5:  Between 
Monroe,  NC  and  Wilmington,  NC,  over 
U.S.     Hwy     74,     Route     6:     Between 
Wilson,  NC  and  Wilmington,  NC,  over 
U.S.  Hwy  117,  Route  7:  Between  Ra- 
leigh. NC  and  Rockingham.  NC.  over 
U.S.  Hwy  1,  Route  8:  Between  Rocky 
Mount,  NC  and  Wilmington,  NC,  from 
Rocky  Mount  over  U.S.  Hwy  64  to  its 
intersection  with  U.S.  Hwy   13  at  or 
near  Bethel,  then  over  U.S.  Hwy  13  to 
Greenville,  NC;  then  over  U.S.  Hwy  11 
to  Klnston,  NC,  then  over  U.S.  Hwy 
258  to  its  intersection  with  U.S.  Hwy 
17  at  or  near  Jacksonville.  NC;  then 
over  U.S.  Hwy  17  to  Wilmington,  and 
return  over  the  same  route,  as  alter- 
nate routes  in  1-8  above,  for  operating 
convenience  only,  serving  no  Interme- 
diate points.  (Hearing  site:  Washing- 
ton, DC.) 

MC  111045  (Sub-157F).  filed  Septem- 
ber 18,  1978.  Applicant:  REDWING 
CARRIERS.  INC.,  P.O.  Box  426. 
Tampa,  FL  33601.  Representative:  L. 
W.  Flncher  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  resin  solu- 


NOTICES 

tion,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  U.S.S.  Polyester,  at  or 
near  Bartow,  FL,  to  points  in  AL,  AR. 
GA.  LA,  NC,  SC,  and  TN.  (Hearing 
site:  Tampa,  FL,  or  Washington,  DC.) 

MC  111383  (Sub-46F),  filed  August 
14,  1978.  Applicant:  BRASWELL 
MOTOR  FREIGHT  SYSTEM.  INC.. 
P.O.  Box  7270,  Shawnee  Mission.  KS 
66207.  Representative:  John  M.  Rec- 
ords, (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  the  The  Cabot 
Corp..  at  or  near  Tate  Cove  and  Cabot. 
LA,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular  route  authority.  (Hearing  site: 
Bo.ston.  MA.  or  Washington,  DC.) 

MC  112822  (Sub-462-F).  filed  August 
14.  1978.  Applicant:  BRAY  LINES 
INC..  P.O.  Box  1191.  1401  North  Little 
Street,  Cushlng,  OK  74023.  Repre- 
sentative: Dudley  G.  Sherrill,  (same 
address  as  applicant).  To  operate  u  a 
common  carrier,  by  motor  rehicle. 
over  irregular  routes,  transporting 
malt  beverages  (except  commodities  in 
bulk,  in  tank  vehicles),  from  point*  in 
Jefferson  County.  CO.  to  points  in 
MO.  (Hearing  site:  Denver,  CO.) 

MC  113855  (Sub-451F),  filed  Septem- 
ber 25,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  a  North 
Dakota  corporation,  2450  Marion 
Road  SE..  Rochester,  MN  55901.  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  tractors,  (2) 
construction  equipment,  (3)  agricul- 
tural equipment,  and  (4)  accessories 
and  parts  for  the  commodities  in  (1). 
(2).  and  (3)  above,  from  Baltimore. 
MD,  to  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  (Hear- 
ing site:  Washington.  DC.) 

MC  114211  (Sub-369F).  filed  August 
28,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  comrnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  or  used  by  dealers 
and  manufacturers  of  agricultural.  In- 
dustrial, and  construction  equipment, 
metal  products,  building  materials, 
building  supplies,  lumber  mills,  and 
lumber  yards,  between  points  in  Black 
Hawk  County,  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (including  AK  but  excluding 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined   to 
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Black  Hawk  County,  LA.  (Hearing  site: 
Waterloo,  lA.) 

MC  114211  (Sub-373F),  filed  August 
29,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  heating  and 
cooling  machinery,  and  heating  and 
cooling  equipment,  (2)  attachments, 
parts,  and  accessories  for  the  commod- 
ities named  in  (1)  above  (except  com- 
modities in  bulk),  from  Omaha,  NE,  to 
points  in  the  United  States  (including 
AK,  but  excluding  HI);  and  (3)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Omaha.  NE.) 

MC  114569  (Sub-250F),  filed  October 
10,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  canned  and 
bottled  foodstuffs,  (except  frozen), 
from  the  facilities  of  Wm.  Underwood 
Co.,  at  or  near  Hannibal,  MO,  to  Great 
Palls,  MT;  Los  Angeles  and  San  Jose, 
CA;  Phoenix,  AZ;  Portland.  OR;  Salt 
Lake  City,  UT;  Seattle,  WA;  El  Paso, 
TX;  and  Denver.  Co.,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin,  and  (2)  equipiiient. 
materials,  and  supplies  used  in  the 
manufactufeaijd  sale  of  the  commod- 
ities in  (1)  JuJtJfe,  from  Marion,  AL,  to 
the  facilities  of  Wm.  Underwood  Co.. 
at  or  near  Harmibal,  MO.  restricted  to 
the  transportation  of  traffic  destined 
to  the  named  destination.  (Hearing 
site:  Boston,  MA,  or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  i.-wue  in 
this  proceeding. 

MC  114569  (Sub-251F),  filed  October 
10,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  hardware 
stores,  discount  stores,  department 
stores,  and  supermarkets  (except  com- 
modities in  bulk),  from  the  facilities  of 
Action  Industries,  Inc.,  at  or  near 
Pittsburgh  and  Cheswick,  PA.  to  those 
points  in  the  United  States  in  and  west 
of  MI,  OH,  KY.  TN,  GA.  and  FL 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
Indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC.) 
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Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  115826  (Sub-339F).  filed  August 

16.  1978.  Applicant:  W.  J.  DIGBY. 
INC..  a  Nevada  corporation,  6015  East 
58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  plastic  products,  (2)  such  com- 
modities as  are  dealt  in  or  used  by 
manufaoturers  and  converters  of 
paper  and  paper  products,  and  (3)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  4nd  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above,  from  the  facilities  of  Continen- 
tal Bondware,  at  or  near  Los  Angeles. 
CA.  to  points  in  AZ.  ID,  MT.  NM,  NV. 
OK.  OR,  TX.  UT,  and  WA.  (Hearing 
site;  Denver,  CO.) 

MC  115826  (Sub-340F),  filed  August 

17.  1978.  Applicant:  W.  J.  DIGBY, 
INC..  a  Nevada  corporation,  6015  East 
58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve-, 
hide,  over  irregular  routes,  transport- 
ing: (1)  plastic  products,  (2)  such  com- 
modities as  are  dealt  in  or  used  by 
manufacturers  and  converters  of 
paper  and  paper  products,  and  (3)  m.a- 
terials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
from  the  facilities  of  the  Continental 
Group.  Inc.,  Bondware  Division,  at  or 
near  Fort  Worth.  TX,  to  points  in  AZ, 
CA,  CO,  ID.  MT.  NM.  NV.  OR.  UT. 
and  WA;  (4)  plastic  beads  (except  com- 
modities in  bulk),  from  the  facilities  of 
the  Continental  Group.  Inc..  Bond- 
ware  Division,  at  or  near  Saginaw,  TX, 
to  the  facilities  of  the  Continental 
Group.  Inc.,  Bondware  Division,  at  or 
near  San  Pedro  and  La  Mirada.  CA; 
and  (5)  containers,  from  the  facilities 
of  the  Continental  Group,  Inc.,  Bond- 
ware  Division,  at  or  near  San  Pedro 
and  La  Mirada.  CA.  to  the  facilities  of 
the  Continental  CJrQup,  Inc..  Bond- 
ware  Division,  at  or  near  Saginaw.  TX. 
(Heau-lng  site:  Denver,  CO.) 

MC  115826  (Sub-342F).  fUed  August 
21,  1978.  Applicant;  W.  J.  DIGBY. 
INC..  a  Nevada  corporation,  6015  East 
58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  oper- 
ate as. a  commxjn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: pet  foods,  in  containers,  from  the 
facilities  of  Kal  Kan  Foods.  Inc.,  at  or 
near  Columbus.  OH.  to  those  points  in 
the  United  States  on  and  east  of  U.S. 
Hwy  85.  (Hearing  site;  Denver.  CO.) 

MC  115826  (Sub-343P).  filed  August 
18,  1978.  AppUcant;  W.  J.  DIGBY. 
INC.,  a  Nevada  corporation,  6015  East 
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58th  Avenue,  Commerce  City,  CO 
80022.  Representative;  Howard  Gore 
(same  address  as  applicant).  To  oper- 
ate as  a  comm,on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: such  commodities  as  are  dealt  in 
by  retail  paint  stores  (except  commcxi- 
ities  in  bulk),  from  the  facilities  of 
Standard  T  Chemical  Co..  at  or  near 
Chicago  Heighte.  IL.  to  Kansas  City 
and  Leavenworth.  KS,  and  points  in 
MO.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities.  (Hearing  site:  Denver. 
CO.) 

MC  115826  (Sub-345F),  filed  August 
28.  1978.  Applicant:  W.  J.  DIGBY. 
INC..  a  Nevada  corporation,  6015  East 
58th  Avenue,  Commerce  City  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  feed  and  animal  feed  in- 
gredients, (except  commodities  in 
bulk),  from  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  or  near  Vernon,  CA.  to 
points  in  AZ.  (Hearing  site;  Los  Ange- 
les. CA.  or  Denver,  CO.) 

MC  116325  (Sub-77P).  filed  Septem- 
ber 18,  1978.  Applicant:  JENNINGS 
BOND,  d.b.a.  Bond  Enterprises,  P.O. 
Box  8,  Lutesville.  MO  63762.  Repre- 
sentative; Ernest  A.  Brooks  II.  1301 
Ambassador  Building.  St.  Louis.  MO 
63101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Sterling  and  Rock  FaUs. 
IL.  to  points  in  CO.  KS.  OK.  AR.  LA. 
MS,  TN.  KY.  LA.  NE.  and  AL.  (Hear- 
ing site:  St.  Louis.  MO.) 

MC  116763  (Sub-427F),  filed  July  31. 
1978,  and  previously  published  in  the 
F'EDERAL  Register  issue  of  September 
19,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products,  from  the  facilities  of 
Bowater  Southern  Paper  Corp.,  at  or 
hear  Calhoun,  TN,  to  points  in  CT.  LA. 
ME.  MA.  MN.  NH.  NJ,  NY.  PA.  RI. 
and  VT,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  conunodities  in  bulk, 
in  tank  vehicles),  in  the  reverse  direc- 
tion. (Hearing  site:  Chattanooga,  TN.) 

Note.— This  repuWication  includes  RI  in 
part  (1)  of  the  destination  points  and  adds 
■  except  commodities  in  bulk,  in  tanli  vehi- 
cles" to  the  commodities  in  part  (2). 

MC  116763  (Sub-437F),  filed  Septem- 
ber 8,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street, 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  comm-on  carrier, 


by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
Cobb,  DePorest,  Merrill.  Oconomowoc. 
Poynette,  and  Waunakee,  WI,  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD,  NE.  CO.  and  NM.  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  foodstuffs,  and  foodstuffs 
(except  in  bulk.  In  tank  vehicles),  in 
the  reverse  direction.  (Hearing  site; 
Chicago,  IL.) 

MC  117119  (Sub-704F),  filed  October 
13,  1978.  Applicant;  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box 
188.  Elm  Springs.  AR  72728.  Repre- 
sentative: M.  M.  Geffon.  P.O.  Box  338. 
Willingboro.  NJ  08046.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Hartford,  CT,  to 
those  points  in  the  United  States  in 
and  west  of  WI.  IL.  MO.  TN.  AR.  and 
TX  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  New  York,  NY,  or  Washington, 
DC.) 

MC  117416  (Sub-61P).  filed  August 
24,  1978.  Applicant:  NEWMAN  AND 
PEMBERTON  CORP.,  2007  Universi- 
ty Avenue  NW..  Knoxville,  TN  37921. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Felspar  (except 
in  bulk),  from  Monticello,  GA.  to 
points  in  IL.  IN,  KY,  MI,  OH,  and  TN. 
(Hearing  site;  Washington,  DC.) 

MC  117815  (Sub-296F).  filed  Septem- 
ber 18.  1978.  Applicant;  PULLEY 
FREIGHT  LINES.  INC.,  405  South- 
east 20th  Street.  Des  Moines,  lA 
50317.  Representative:  Dewey  Marselle 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; (1)  Frozen  foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles),  and 
(2)  inedible  frozen  meats  and  meat  by- 
products (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Wiscold,  Inc.,  at  or  near  Beaver  Dam 
and  Milwaukee.  WI,  to  points  in  IL, 
IN,  lA,  KS,  MI,  MN,  MO,  and  NE,  re- 
stricted to  the  traxisportation  of  traf- 
fic originating  at  the  above  named  ori- 
gins and  destined  to  the  Indicated  des- 
tinations. (Hearing  site:  Chicago,  IL, 
or  Milwaukee,  WI.) 

MC  118959  (Sub-180F).  filed  October 
10.  1978.  Applicant:  JERRY  LIPPS. 
INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Plastic  contain- 


ers, from  points  in  Kent  County.  MI, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Chicago. 
IL.) 

Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  118959  (Sub-183F),  filed  October 
13.  1978.  Applicant;  JERRY  UPPS. 
INC.,  a  Florida  corporation,  P.O. 
Drawer  F,  Cape  Girardeau,  MO  63701. 
Representative;  Hazel  Seabaugh  (same 
address  as  applicant).  To  operate  as  a 
commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Paper,  paper  products,  cellulose  prod- 
ucts, and  textile  softeners  (except  com- 
modities in  bulk),  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Green  Bay,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Cape  Girardeau  or  St. 
Louis,  MO.) 

MC  119631  (Sub-29F),  filed  August 
21.  1978.  Applicant;  DEIOMA 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  3315.  Mt.  Union  Station,  Alliance, 
OH  44601.  Representative;  Lawrence 
E.  Lindeman,  425  13th  St.  NW.,  Suite 
1032,  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  buffing  pads,  cleaning  cloths, 
polishing  compounds,  cleaning  com- 
pounds, tools,  putty,  and  paint  (except 
in  bulk),  (2)  parts  and  accessories  for 
polishing  and  cleaning  machinery, 
from  Canton,  OH,  to  points  in  CT,  DE, 
IL.  IN,  KY.  MA.  MD,  ME,  MI.  NH,  NJ. 
NT.  PA,  RI.  VT,  VA,  WI.  WV,  and  DC; 
and  (3)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
from  the  destination  territory  named 
above  to  Canton.  OH.  (Hearing  site; 
Cleveland.  OH.  or  Pittsburgh.  PA.) 

MC  119689  (Sub-ISP),  filed  October 
12,  1978.  Applicant:  PEERLESS 
TRANSPORT  CORP.,  a  DE  corpora- 
tion, 2701  Railroad  Street.  Pittsburgh. 
PA  15222.  Representative;  William  J. 
Lavelle,  2310  Grant  Buil'ding,  Pitts- 
burgh, PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
chemicals  (except  in  bulk),  from  the 
facilities  of  National  Starch  &  Chemi- 
cal Corp.,  at  or  near  Meredosia,  IL,  to 
points  in  PA,  and  (2)  equipment,  mate- 
rials and  supplies  used  in  the  manu- 
facture and  distribution  of  chemicals 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Chica- 
go.. IL.  or  Washington.  DC.) 

MC  119789  (Sub-523F).  filed  October 
12,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266.  Repre- 


NOnCES 

sentative;  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  "Descriptions  in  Motor  Carri- 
er Certificates."  61  MCC  209  and  766 
(except  hides  in  commodities  in  bulk), 
from  the  facilities  of  Thies  Packing 
Co.,  at  Great  Bend,  Topeka.  and  Wich- 
ita. KS,  to  points  in  AL,  FL.  GA.  KY, 
MS.  NC,  SC,  and  TN.  (Hearing  site: 
Wichita,  KS.) 

MC  123054  (Sub-21F).  filed  August 
23,  1978.  Applicant:  R&H  CORP..  a 
DE  corporation,  295  Grand  Avenue, 
Box  469,  Clarion,  PA  16214.  Repre- 
sentative; William  J.  Lavelle,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs  (except  com- 
modities in  bulk),  from  Canajoharie, 
NY.  to  points  in  KY,  OH,  WV.  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219.  (Hearing  site;  Pittsburgh. 
PA.  or  Washington,  DC.) 

MC  123383  (Sub-84F).  filed  Septem- 
ber 13.  1978.  Applicant;  BOYLE 
BROTHERS.  INC.,  RD  2,  Box  329C, 
Medford,  NJ  08055.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  composition  board,  from 
Ashtabula.  OH.  to  points  in  NJ.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  123681  (Sub-35F).  filed  August 
29,  1978.  Applicant;  WIDING  TRANS- 
PORTATION, INC..  P.O.  Box  03159. 
Portland.  OR  97203.  Representative; 
David  C.  White,  2400  SW.  Fourth 
Avenue,  Portland,  OR  97201.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing alcoholic  beverages,  in  bulk,  in 
tank  vehicles,  from  point*  In  CA  to 
points  in  OR.  (Hearing  site;  Portland. 
OR.) 

MC  123778  (Sub-42F),  filed  October 
12,  1978. -Applicant;  JALT  CORP., 
d.b.a.  UNITED  NEWSPAPER  DELIV- 
ERY SERVICE,  802  Raritan  Center, 
Edison,  NJ  08817.  Representative: 
Morton  E.  Kiel,  5  World  Trade  Center. 
Suite  6193.  New  York.  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting magazine  parts,  sections  and 
inserts,  paper,  and  paper  products, 
from  East  Greenville,  PA,  to  Old  Say- 
brook,  CT,  Edison,  NJ,  and  Glenn 
Dale,  MD,  under  continuing 
contract(s)  with  Time,  Inc.,  of  New 
York,  NY.  (Hearing  site:  New  York. 
NY.) 
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MC  124078  (Sub-889F),  filed  October 

12,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  magnetite,  from 
the  facilities  of  Reiss  Viking  Corp..  at 
or  near  Monongah.  WV,  to  points  in 
MD.  (Hearing  site;  Milwaukee,  WI.  or 
Chicago,  IL.) 

MC  124078  (Sub-890F),  filed  October 

13,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative;  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee,  WI 
53201,  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  slag,  in  bulk.  (1) 
from  the  facilities  of  the  Calumite  Co.. 
at  or  near  Warner.  Bucks  County.  PA. 
to  points  in  GA.  MA.  NJ.  NY.  PA.  VA, 
and  WV,  and  (2)  from  Middletown,  ' 
OH.  to  Lakeland.  FL.  Hapeville,  GA. 
Alton  and  Streator.  IL.  New  Orleans. 
LA.  Charlotte.  MI,  and  Midway.  Da- 
vidson County,  NC.  (Hearing  site; 
Pittsburgh.  PA.) 

MC  124144  (Sub-20F),  filed  August 
10.  1978.  Applicant;  ROBERT  N. 
TOOMEY  TRUCKING  CO.,  a  MD 
corporation,  1516  South  George 
Street,  York.  PA  17403.  Representa- 
tive; Charles  E.  Creager,  1329  Pennsyl- 
vania Avenue,  Hagerstown.  MD  21740. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  chain,  attachments  and 
hardware  for  chain,  cable,  wire  rope, 
and  equipment  used  in  the  manufac- 
ture of  chain,  from  York,  PA,  to  points 
in  FL,  GA,  NC,  SC,  AR,  AL,  TN.  MO, 
KS,  LA.  and  MS,  under  a  continuing 
contract  or  contracts  with  the  Camp- 
bell Chain  Co.,  of  York,  PA.  (Hearing 
lite;  York,  PA.) 

Note.— Dual  operatioins  art  Invloved  in 
this  proeceding. 

MC  124236  (Sub-91F),  filed  August  8. 
1978.  Applicant;  CHEMICAL  EX- 
PRESS CARRIERS.  INC.,  1200 
Simons  Building,  Dallas.  TX  75201 
Representative;  Sam  Hallman.  4555 
First  National  Bank  Building,  Dallas, 
TX  75202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  cement,  from 
points  in  Comal  County,  TX,  to  points 
in  AL,  AR.  AZ.  CO.  FL,  GA,  KS,  LA. 
MO.  MS,  NM,  OK,  TN,  and  TX.  (Hear- 
ing site:  Dallas  or  San  Antonio,  TX. ) 

MC  124328  (Sub-123F),  filed  October 
16.  1978.  Applicant:  BRINK'S.  INC.,  a 
DE  corporation,  Thomdal  Circle. 
Darien.  CT  06820.  Representative: 
Richard  H.  Streeter,  1729  H  Street 
NW..  Washington,  DC  20006.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing precious  metals,  between  Roches- 
ter. MN.  Cudahy,  WI.  Elk  Grove  Vil- 
lage. IL.  Fairfield.  CT.  and  El  Monte. 
CA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Handy  &  Harman.  of 
Fairfield,  CT.  (Hearing  site:  Washing- 
ton. DC.) 

MC  125023  (Sub-67P),  filed  Septem- 
ber 11,  1978.  Applicant:  SIGMA-4  EX- 
PRESS, INC..  P.O.  Box  9117.  Erie,  PA 
16504.  Representative:  Richard  C. 
McGinnis.  711  Washington  Building. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(l)(a)  Glass  containers  and  accessories 
for  glass  containers,  and  (b)  materials, 
eq-uipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (l)(a)  above, 
from  the  facilities  of  Brockway  Glass 
Co..  Inc.,  in  Jefferson  and  Clearfield 
Counties.  PA,  to  points  In  Alamance. 
Caswell.  Forsyth,  Guilford.  Rocking- 
ham. Stokes,  and  Vance  Counties,  NC, 
and  Halifax.  Henry,  and  Pittsylvania 
Counties,  VA.  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (l)(a)  above,  in  the 
reverse  direction.  (Hearing  site:  Wash- 
ington, DC.) 

MC   126679  (Sub-7F),  filed  October 
10.  1978.  Applicant:  DENNIS  TRUCK 
LINES.   INC..  P.O.  Box    189.  Vidalia. 
GA    30474.    Representative:    Ariel    V. 
Conlin.  53  Sixth  Street  NE..  Atlanta. 
GA  30308.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Lumber, 
(a)   from   points  in   Duvall   and   Clay 
Counties.  FL,  to  those  points  in  GA  on 
and  north  of  U.S.   Hwy  80.   and  (b) 
from  points  in  GA,  to  points  in  Shelby 
County.  TN;  and  (2Ka)  sawdust  and 
wood   chips,   and   (b)   bark  otherwise 
exempt     from     economic     regulation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Act  when  moving  in 
mixed  loads  with  sawdust  and  wood 
chips,  between  those  points  in  GA  on. 
south,  and  east  of  a  line  beginning  at 
the  SC-GA  State  line  and  extending 
along  Interstate  Hwy  85  to  Atlanta, 
then  along  Interstate  Hwy  75  to  the 
GA-FL  State  line,  on  the  one  hand, 
and,  on  the  other,  those  points  in  FL 
north  of  a  line  beginning  at  the  GA- 
FL  State  line  and  extending  along  In- 
terstate Hwy  75  to  Junction  FL  Hwy 
10,  then  along  FL  Hwy  10  to  junction 
FL  Hwy  100.  then  along  FL  Hwy  100 
to  the  Atlantic  Ocean,  and  those  in  SC 
east  of  U.S.  Hwy  1.  (Hearing  site:  At- 
lanta, GA.  or  Jacksonville,  FL.) 

MC  127303  (Sub-47P),  filed  Septem 
ber    1,    1978.    Applicant:    ZELLMER 
TRUCK  LINES,  INC..  P.O.  Box  343. 
Granville.    IL   61326.   Representative: 


NOTICES 

Elizabeth  A.  Purcell,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW..  Washington.  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  Milwau- 
kee WI.  to  points  in  WA,  OR,  ID,  MT, 
WY,  CO.  ND.  SD.  KS.  MN.  LA.  IL.  MI. 
IN.  KY.  and  OH.  and  (2)  used  mall 
beverage  containers  and  pallets,  in  the 
reverse  direction.  (Hearing  site:  Mil- 
waukee. WI.) 

MC  128273  (Sub-318P).  filed  Septem- 
ber 13.  1978.  Applicant:  MIDWEST- 
ERN DISTRIBUTION.  INC..  P.O.  Box 
189.  Fort  Scott.  KS  66701.  Representa- 
tive: EUden  Cortjan  (same  address  as 
applicant),  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Paper  and 
paper  products,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the  fa- 
cilities of  International  Paper  Co.,  at 
or  near  Pittsburg.  KS,  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  equipment,  materials,  and  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  International  Paper  Co..  at 
or  near  Pittsburg.  KS.  (Hearing  site: 
New  York.  NY.) 

MC  129631  (Sub-63P),  filed  June  19. 
1978.  previously  noticed  in  the  Pedkr- 
AL  Register  of  August  15,  1978.  as  MC 
129621  (Sub-63F).  Applicant:  PACK 
TRANSPORT.  INC.,  3975  South  300 
West.  Salt  Lake  City.  UT  84107.  Rep- 
resentative: G.  D.  Davidson  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  and  construc- 
tion materials,  between  points  in  ID, 
MT,  and  WY.  on  the  one  hand,  and. 
on  the  other,  points  in  UT.  (Hearing 
site:  Missoula,  MT.)  , 

Note.— The  purpose  of  this  republication 
is  to  Indicate  the  carriers  correct  MC 
number. 

MC  133189  (Sub-16F).  filed  October 
10,  1978.  Applicant;  VANT  TRANS- 
FER. INC..  5075  Northeast  Mulcare 
Drive.  Miruieapolis.  MN  55421.  Repre- 
sentative: John  B.  Van  de  North,  Jr., 
2200  First  National  Bank  Building. 
Saint  Paul,  MN  55101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  culverts,  steel  piling,  steel  posts, 
and  steel  fencing  slats  (1)  from  the  fa- 
cilities of  Wheeler  Division,  St.  Regis 
Paper  Co..  at  Shakopee  and  Bemidji. 
MN  to  points  in  lA.  NE.  SD.  and  WI, 
and  (2)  from  Des  Moines  and  Sioux 
City,  lA,  to  the  facilities  of  Wheeler 
Division,  St.  Regis  Paper  Co.,  at  Sha- 
kopee and  Bemidji.  MN.  (Hearing  site: 
Minneapolis.  MN  or  Des  Moines.  LA.) 


MC  134286  (Sub-71P).  filed  August 
23.  1978.  Applicant:  ILLLNI  EX- 
PRESS. INC.,  a  Nebraska  corporation. 
P.O.  Box  1564.  Sioux  City.  lA  51102. 
Representative:  Charles  J.  Kimball, 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  commodities  in 
bulk)  and  (2)  fibreboard  boxes  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Ocean  Spray  Cranberries.  Inc.. 
at  or  near  (a)  Kenosha,  WI,  and  (b) 
North  Chicago,  IL.  to  points  in  KS, 
OR,  and  TX.  (Hearing  site:  Chicago, 
IL  or  Sioux  City,  lA.) 

NoTi.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  134286  (Sub-72F),  filed  August 
23,  1978.  Applicant:  ILLINI  EX- 
PRESS. INC..  a  Nebraska  corporation. 
P.O.  Box  1564.  Sioux  City.  lA  51102. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate 
as  a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Slab  zinc,  zinc  oxide,  zinc  dust,  zinc 
dros^,  and  metallic  cadmium  (except 
conmiodities  In  bulk),  from  the  facili- 
ties of  St.  Joe  Zinc  Co..  in  Beaver 
County.  PA,  to  points  in  AL,  CO,  CT, 
FL,  GA,  lA.  IL  (except  Chicago),  IN. 
KY.  MA,  MO  (except  St.  Louis).  MI. 
MN.  NE.  NJ,  NY,  OH,  OK,  and  RI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh, 
PA  or  Sioux  City,  LA.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  134404  (Sub-39P).  filed  July  31. 
1978.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Man- 
viile,  NJ  08835.  Representative: 
Eugene  M.  Malkin.  Suite  6193,  5 
World  Trade  Center.  New  York.  NY 
10048.  To  operate  as  a  contract  carri- 
er, by  vehicle,  over  Irregular  routes, 
transporting:  Cleaning  compounds, 
cleaning  articles,  toilet  preparations, 
and  nutritional  foods  and  (2)  materi- 
als, equipment,  and  supplies,  used  in 
the  manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  (1)  from  East 
Stroudsburg,  PA,  and  Franklin,  KY.  to 
Columbus,  Fostoria,  and  Cinciimati, 
OH,  and  (2)  from  Urbana,  Oh,  to  Pitts- 
burgh. PA.  Dallas,  TX,  Bedford  Park, 
Chicago  and  Peoria.  IL,  Denver.  CO, 
St.  Louis,  MO,  and  Kansas  City,  KS, 
under    a    continuing    contract    with 


Drackett  Products,  Co..  Division  of 
Bristol-Meyers  Co.  of  Cincinnati,  OH. 
(Hearing  site:  New  York.  NY.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  135861  (Sub-36P).  filed  August 
28.  1978.  Applicant:  LISA  MOTOR 
LINES,  INC..  P.O.  Box  4550,  Fort 
Worth,  TX  76106.  Representative: 
BILLY  R.  REID,  P.O.  Box  9093.  Fort 
Worth,  TX  76107.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Drugs, 
from  New  Brunswick  and  South  Plain- 
field.  NJ.  to  Mission,  KS,  under  a  con- 
tinuing contract  with  E.  R.  Squibb  & 
Sons,  Inc.,  of  New  Brunswick,  NJ. 
(Hearing  Site:  Dallas,  TX.) 

MC  136605  (Sub-71F),  filed  Septem- 
ber 26,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Metal  building  covering 
and  (2)  parts,  com.ponents,  and  acces- 
sories, used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the  fa- 
cilities of  Gifford-Hill  and  Co.,  at  or 
near  Brooklyn  Park  and  Hopkins.  MN, 
to  points  in  the  United  States  in  and 
west  of  WI,  IL,  MO,  OK,  AND  TX 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis.  MN.) 

MC  136714  (Sub-2F),  filed  August  10, 
1978.  Applicant:  TENNESSEE  EX- 
PRESS. INC..  22  Stanley  Street,  Nash- 
ville, TN  37210.  Representative: 
George  M.  Catlett,  708  McClure  Build- 
ing, Frankfort,  KY  40601.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials,  equipment,  and  supplies, 
used  in  the  construction  and  mainte- 
nance of  communications  systems,  be- 
tween Nashville,  TN,  and  points  in 
Bedford,  Coffee,  Franklin,  Giles,  Hick- 
man, Humphreys,  Lawrence,  Lewis, 
Lincoln,  Marshall,  Maury,  Moore, 
Perry,  Warren,  and  Wayne  Coimties, 
TN,  under  a  continuing  contract  or 
contracts  with  Western  Electric  Co., 
Inc.,  of  Greensboro,  NC.  (Hearing  site: 
Nashville.  TN  or  Atlanta,  GA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138469  (Sub-85F),  filed  October 
13.  1978.  Applicant:  DONCO  CARRI- 
ERS, INC..  P.O.  Box  75354,  Oklahoma 
City,  OK  73107.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538.  Dallas. 
TX  75245.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Kitchen  cabi- 
nets and  vanities,  from  the  facilities 
of  Triangle  Pacific,  at  or  near  McKin- 
ney,  TX,  to  points  in  AZ,  AR,  CA,  LA, 
MS,  NV.  NM,  OK,  and  TN.  (Hearing 
site:  Dallas  TX.) 
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MC  138484  (Sub-19F),  filed  June  2, 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  July  25,  1978.  Ap- 
plicant: EDWARDS  BROS.,  INC.,  P.O. 
Box  1684.  Idaho  Falls.  ID  83401.  Rep- 
resentative: Timothy  R.  Stivers,  P.O. 
Box  162,  Boise.  ID  8370!.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  niCTchandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  from  the  facilities  of  Kraft,  Inc.,  at 
or  near  Pocatello,  ID,  to  points  in  AZ, 
CA,  CO.  MT,  NV,  OR,  UT,  WA,  and 
WY,  and  (2)  from  points  in  CA,  MT, 
UT,  and  WA,  to  the  facilities  of  Kraft, 
Inc.,  at  or  near  Pocatello.  ID,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  indicated  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Boise,  ID.) 

Note.— TTiis  republication  amends  the  des- 
tination territory  in  part  (1)  by  including 
OR. 

MC  138875  (Sub-107F),  filed  Septem- 
ber 26.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation,  11900 
Frankliri  Road,  Boise,  ID  83705.  Rep- 
resentative: F.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Brick  and  ad- 
hesives  (except  in  bulk),  from  the  fa- 
cilities of  H.  B.  Fuller  Co.,  at  or  near 
Palatine,  IL,  to  points  in  CA,  ID.  MT, 
OR,  UT,  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  Chi- 
cago, IL  or  Washington,  DC.) 

MC  139482  (Sub-65F).  filed  August 
18.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road 
29  West,  New  Ulm,  MN  56073.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Her- 
shey  Chocolate  Co..  in  Derry  Town- 
ship. Dauphin  County,  PA.  to  points 
in  MI. (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139495  (Sub-385F).  filed  Septem- 
ber 14,  1978.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  Eighth 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane.  Silver 
Spring,  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tile,  clay,  earthenware,  bathroom  fix- 
tures, and  adhesives  and  (2)  materials 
and  supplies,  used  in  the  installation 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  American  Olean  Tile 
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Co..  at  or  near  (a)  Olean,  NY,  (b)  Qua- 
kertown  and  Lansdale,  PA,  (c)  Lewi- 
sport  and  Cloverport.  KY.  and  (d) 
Jackson,  TN,  to  points  in  AR,  AL,  AZ, 
CA,  CO,  FL,  GA,  LA.  ID,  IL.  IN,  KS, 
KY,  LA,  MI,  MN,  MO,  MS,  MT,  NE, 
NV.  NM,  ND,  NY.  OH.  OK,  OR,  SD, 
SC.  TX,  TN,  UT,  WI.  WA,  and  WY. 
(Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-386F).  filed  Septem- 
ber 18.  1978.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  Eighth 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  paper,  from  the  facilities  of 
Fitchburg  Paper  Co..  at  or  near  Pitch- 
burg.  MA.  to  points  in  CA.  CO.  GA,  IL. 
IN,  KS,  MI,  MO.  OH,  SC.  TN,  TX,  VA, 
and  WA.  (Hearing  site:  Washington, 
DC.) 

MC  139495  (Sub-387P),  filed  Septem- 
ber 21,  1978.  AppUcant:  NATIONAL 
CARRIERS,  INC..  1501  East  Eighth 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Supplies  and  materials,  dealt  in  and 
distributed  by  janitorial  and  building 
maintenance  supply  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Chicago.  IL,  to  points  in  CO,  KS. 
NE,  OK,  and  TX.  (Hearing  site:  Wash- 
ington, DC.) 

MC  139495  (Sub-389P),  filed  Septem- 
ber 25,  1978.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  Eighth 
Street.  P.O.  Box  1358,  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Floor  coverings  and  wall  coverings 
and  (2)  materials  and  supplies,  used  in 
the  installation  and  distribution  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  points  in  AR,  GA,  IL.  NJ.  and 
PA.  to  points  in  KS  and  MO.  (Hearing 
site:  Washington,  DC.) 

MC  139526  (Sub-7F)  filed  August  18, 
1978.  Applicant:  HARRY  LINDBERY 
CO.,  INC.,  6901  Maloney  Avenue,  Hop- 
kins, MN  55343.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Building.  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Poles  and  pilings, 
between  points  in  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  lA. 
IL,  MN.  ND,  SD,  and  WI.  (Hearing 
site:  St.  Paul,  MN.) 
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MC  140364  (Sub-3F).  filed  August  21. 
1978.  Applicant:  ARMOUR  FOOD  EX- 
PRESS CO..  a  DE  corporation.  222 
South  72d  Street,  Omaha.  NE  68114. 
Representative:  W.  L.  McCracken. 
Suite  1614,  111  West  Clarendon 
Avenue,  Phoenix,  AZ  85077.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transport- 
ing: (1)  Such  merchandise,  as  is  dealt 
in  by  grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
the  facilities  of  Hunt-Wesson  Foods. 
Inc.,  at  (a)  Davis,  (b)  FuUerton,  (c) 
Hayward.  and  (d)  Oakdale.  CA,  to 
points  in  WA.  OR.  and  ID;  and  (2) 
meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A.  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Armour  Food  Co.  at  Nampa.  ID,  to 
points  in  CA.  NV,  WA.  and  OR.  under 
a  continuing  contract  or  contracts  in 
(1)  above  with  Hunt- Wesson  Foods, 
Inc..  of  Fullerton,  CA.  and  in  (2)  above 
with  Armour  Food  Co.  (a  division  of 
Armour  «&  Co.  of  Amarillo,  TX). 
(Hearing  site:  Los  Angeles,  CA  or 
Phoenix,  AZ.) 

MC  140968  (Sub-5F),  filed  October 
13.  1978.  Applicant:  VALLEY  TRANS- 
PORT. INC..  P.O.  Box  68,  Drayton, 
ND  58225.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo.  ND 
58108.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  from 
Drayton.  ND.  to  points  in  MN,  under  a 
continuing  contract  or  contracts  with 
American  Crystal  Sugar  Co.  of  Moor- 
head,  MN.  (Hearing  site:  Fargo,  ND  or 
Minneapolis,  MN.) 

MC  141402  (Sub-ISP),  filed  August 
17.  1978.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  Box  427. 
Lapel,  IN  46051.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  To  oper- 
ate as  a  contract  carrier,  by  motor  "ve- 
hicle, over  irregular  routes,  transport- 
ing: Glass  containers,  from  Joliet,  IL, 
to  points  in  OH,  and  PA,  under  a  con- 
'tinuing  contract(s)  with  Universal 
Glass-National  Bottling  Corp.,  of 
Philadelphia.  PA.  (Hearing  site:  In- 
dianapolis. IN  or  Chicago.  IL.) 

MC  141599  (Sub-7F).  fUed  July  10. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  August  22, 
1978.  Applicant:  MOUNTAIN  PACIF- 
IC TRANSPORT.  LTD.  d.b.a. 
SHADOW  LINES.  241  Schoolhouse 
Street.  Coquitlam.  BC,  Canada  V3K 
4X9.  Representative:  R.  Reid  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wall  board,  between  ports  of  entry  on 
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the  international  boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Blaine,  Lynden,  and  Sumas. 
WA,  on  the  one  hand,  and,  on  the 
other,  points  in  Whatcom,  Skagit,  Sno- 
homish, King,  and  Pierce  Counties, 
WA.  restricted  to  the  transportation 
of  traffic  moving  in  foreign  commerce 
from  or  to  points  in  BC.  Canada.  Con- 
dition: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  Authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site:  Se- 
attle. WA.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  In 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

Note.— The  purpose  of  this  republication 
is  to  show  the  addition  of  points  in  Snoho- 
mish County. 

MC  141773  (Sub-6F).  filed  Septem- 
ber 12.  1978.  Applicant:  THERMO 
TRANSPORT,  INC.,  156  East  Market 
Street.  Indianapolis.  IN  46204.  Repre- 
sentative: Donald  W.  Smith,  P.O.  Box 
40659.  Indianapolis.  IN  46240.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Fruit  juices  and  fruit  drink 
(except  canned  and  frozen  fruit  juices 
and  fruit  drink),  from  the  facilities  of 
Maplehurst  Farms,  Inc.,  Indianapolis. 
IN,  to  points  in  OH,  PA.  MO.  KY.  TN, 
NE,  MI.  I  A,  and  IL,  and  (2)  materials, 
equipm,ent,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  OH,  PA,  MO,  KY,  TN.  NE. 
MI,  lA,  IL.  and  FL,  to  the  facilities  of 
Maplehurst  Farms,  Inc.,  at  Indianapo- 
lis, IN,  under  a  continuing  contract  or 
contracts  with  Maplehurst  Farms, 
Inc.,  Indianapolis,  IN.  (Hearing  site: 
Indianapolis,  IN.) 

MC  142059  (Sub-49F),  filed  October 
10,  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  a  Delaware  corp- 
oration. 1830  Mound  Road.  Joliet,  IL 
60436.  Representative:  Jack  Riley, 
1830  Mound  Road,  Joliet,  IL  60436.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
"  porting:  Frozen  potatoes  and  potato 
products,  from  the  facilities  of  Ameri- 


can Potato  Co.,  at  or  near  Plover  and 
Beaver  Dam,  WI,  to  points  in  the 
United  States  (except  points  in  AK, 
HI,  ID,  lA,  MN.  MT,  NE,  ND.  SD.  WI. 
WY,  and  the  Upper  Peninsula  of  MI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
grlns  and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  San  Francisco, 
CA.) 

MC  142513  (Sub-5F),  filed  Septem- 
ber 11.  1978.  Applicant:  BIRK 
TRANSFER,  INC.,  360  Wheatland 
Avenue,  Conemaugh,  PA  15909.  Repre- 
sentative: William  A.  Gray,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Iron  and  steel  articles, 
from  the  facilities  of  Bethlehem  Steel 
Corp.,  at  or  near  Johnstown,  PA,  to 
points  in  NC  and  SC,  and  (2)  wire  car- 
riers, from  points  in  NC  and  SC,  to  the 
facilities  of  Bethlehem  Steel  Corp.,  at 
or  near  Johnstown,  PA.  (Hearing  site: 
Pittsburgh,  PA  or  Washington,  DC.) 

MC  142559  (Sub-60F),  filed  October 
10,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstvjfs,  equip- 
ment, materials,  and  supplies  used  by 
manufacturers  and  distributors  of 
foodstuffs  (except  commodities  In 
bulk),  between  Lowell,  MA  and  De- 
troit. MI,  on  the  one  hand,  and,  on  the 
other  those  points  in  the  United 
States  In  and  east  of  MN,  LA,  MO,  AR, 
and  TX.  (Hearing  site:  Columbus,  OH 
or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143205  (Sub-2F).  filed  Septem- 
ber 25,  1978.  Applicant:  DAVE  HAAS, 
INC.,  203  East  Birch  Street,  Thorp. 
WI  54771.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street, 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  articles,  materials,  equipment, 
and  supplies  used  In  the  manufacture, 
sale,  and  distribution  of  metal  articles, 
between  the  facilities  of  Industrial 
Fabricators,  Inc..  at  Thorp,  WI,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Madison,  WI  or  Chicago, 
XL.) 

MC  143478  (Sub-2F),  filed  October 
13,  1978.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES,  INC..  P.O.  Box 
146,  Midway,  AL  36053.  Representa- 
tive: Terry  P.  Wilson,  420  South  Law- 
rence Street.  Montgomery,  AL  36104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes. 


transporting:  Such  commodities,  as  are 
dealt  in  or  used  by  restaurant  chains 
(except  commodities  in  bulk),  between 
Jacksonville,  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contract(s)  with  Henry's  Poul- 
try Co.,  Inc.,  of  Jacksonville,  FL. 
(Hearing  site:  Jacksonville,  FL  or 
Montgomery,  AL.) 

MC  143552  (Sub-5F).  filed  August  8. 
1978.  Applicant:  CELEWEND  ASSO- 
CIATES, INC.,  1  Whitfield  Street, 
Caldwell,  NJ  07006.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Washing, 
cleaning,  and  scouring  compounds 
(except  commodities  in  bulk),  fabric 
and  textile  softeners,  and  cellular  and 
expanded  plastic  sheets,  from  points  in 
NJ.  to  Los  Angeles.  CA.  Tacoma,  WA, 
Dallas,  TX,  Denver.  CO.  New  Orleans, 
LA^  Atlanta,  GA,  Auburndale,  FL, 
Salem  and  Roanoke,  VA.  Bristol.  PA. 
Boston,  MA,  Toledo,  OH.  St.  Louis, 
MO,  Chicago.  IL,  and  St.  Paul.  MN. 
under  a  continuing  contract  or  con- 
tracts with  Purex  Corp.,  of  Carson. 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  143786  (Sub-6P).  filed  August  24, 
1978.  Applicant:  HAL  MAST  TRUCK- 
ING CO.,  INC.,  Route  1,  Box  259, 
Sugar  Grove,  NC  28679.  Representa- 
tive: WiUiam  P.  Farthing.  Jr..  301 
South  McDowell  Street,  1100  Ca- 
meron-Brow^I  Building,  Charlotte,  NC 
28204.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Upholstered  fur- 
niture, from  Boone,  NC,  to  points  in 
CA,  CT.  FL,  GA,  IL.  IN,  MA,  MD,  MI, 
MN,  NJ,  NY,  OH,  PA,  TX,  WI,  and 
DC,  under  continuing  contract(s)  with 
Investments  and  Innovative  Concepts, 
Inc.,  of  Boone,  NC.  (Hearing  site: 
Charlotte  or  Boone,  NC.) 

MC  143794  (Sub-9F).  filed  August  22. 
1978.  Applicant:  EAST-WEST 

MOTOR  FREIGHT.  INC..  P.O.  Box 
525.  Selmer.  TN  38375.  Representative: 
Bruce  M.  Mitchell.  Fifth  Floor-Lenox 
Towers  I,  3390  Peachtree  Road,  Atlan- 
ta, GA  30326.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  facilities  of  ITT  Grinnell 
Corp.,  at  or  near  (1)  Clito,  GA,  (2) 
Henderson,  TN,  (3)  Indianapolis,  IN, 
(4)  Princeton.  KY,  (5)  Temple,  TX.  (6) 
Warren.  OH.  (7)  Wrlghtsville,  Colum- 
bia, and  Lancaster,  PA,  and  (8)  Elmira, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing  contract   or   contracts   with   ITT 
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Grinnell  Corp.,  of  Providence,  RI. 
(Hearing  site:  Atlanta,  GA  or  Wash- 
ington, DC.) 

MC  143912  (Sub-2F),  fUed  August  7. 
1978.  Applicant:  WESTERN  CON- 
TAINER TRANSPORT.  INC..  95 
Market  Street,  Oakland,  CA  94607. 
Representative:  David  J.  Marchant, 
One  Maritime  Plaza,  Suite  300,  San 
Francisco,  CA  94111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  classes 
A  and  B  explosives),  in  ocean  contain- 
ers or  ocean  roll-on  and  ocean  roll-off 
trailers,  restricted  to  the  transporta- 
tion of  traffic  having  an  immediately 
prior  or  subsequent  movement  by 
water,  between  ports  in  CA.  OR.  WA. 
TX,  and  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID, 
LA,  MT,  NV,  NM.  OR,  TX.  UT.  WA. 
and  WY.  (Hearing  site:  San  Francisco. 
CA.) 

MC  144371  (Sub-IF),  filed  August  28, 
1978.  Applicant:  PEERLESS  WIRE 
GOODS  CO..  INC..  2702  Ferry  Street, 
Lafayette,  IN  47902.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Enamel  products  and  frit 
(except  commodities  in  bulk),  from 
Frankfort,  IN.  to  points  in  AL,  lA,  IL, 
KY,  MI,  MO,  OH.  PA.  TN.  and  WI; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk)  in  the  reverse  direction, 
under  a  continuing  contract  or  con- 
tracts in  (1)  and  (2)  above  with 
Ingram-Richardson  Co.,  of  Frankfort, 
IN.  (Hearing  site:  Indianapolis.  IN.  or 
Chicago.  IL.) 

MC  144622  (Sub-12F).  filed  August 
16.  1978.  Applicant:  GLENN  BROS. 
MEAT  CO.,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Phil- 
lip Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fatty-acid  esters,  bread- 
making  compounds,  and  buffing  com- 
pounds, (1)  from  Forest  Park,  IL,  to 
Williamsport.  PA,  and  (2)  from  Wil- 
llamsport,  PA,  to  points  in  TN,  NC, 
SC,  GA,  FL,  AL,  MS,  AR,  LA,  TX,  NM, 
AZ,  UT,  NV.  CA,  OR,  WA.  CO.  ID, 
MT,  and  WY.  (Hearing  site:  Hartford. 
CT.  or  Washington.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144645  (Sub-2F),  filed  Septem- 
ber 26,  1978.  Applicant:  ROBERT  C. 
HANSEN,  d.b.a.  ROBERT  HANSEN 
TRUCKING,  Route  5,  Box  282,  Dela- 
van,  WI  53115.  Representative:  Daniel 
R.  Dineen,  Suite  412,  Empire  Buildingt* 
710    North    Plankinton    Avenue,    Mil- 
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waukee,  WI  53203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  copper  wire,  from  the  facili- 
ties of  Techbestos,  Inc.,  at  or  near 
Moonachie.  NJ,  to  points  in  IL,  IN, 
KY,  MI,  MN,  OH.  and  WI,  under  a 
continuing  contract  with  Techbestos, 
Inc..  of  Moonachie,  NJ.  (Hearing  site: 
Milwaukee.  WI,  or  Chicago,  IL.) 

MC  144872  (Sub-IF),  fUed  August  7. 
1978.  Applicant:  RICE  TRUCK 
LINES,  a  corporation.  P.O.  Box  2644. 
Great  Falls,  MT  59403.  Representa- 
tive: Ray  F.  Koby.  314  Montana  Build- 
ing, Great  Falls,  MT  59401.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
steel  mills,  (2)  such  commodities  as  are 
dealt  in  or  used  by  hardware  stores, 
(3)  scrap  metals,  and  (4)  hides  and 
pelts,  (a)  between  the  facilities  of  Pa- 
cific Hide  &  Fur  Depot,  at  or  near  Bill- 
ings, Bozeman.  Butte.  Glasgow.  Great 
Falls,  Havre,  Helena,  Kalispell,  Miles 
City,  Missoula,  Lewistown,  and  Sidney, 
MT,  Kennewick,  Spokane,  and 
Tacoma,  WA,  Mills,  Rivertpn,  Wor- 
land,  and  Gillette,  WY,  Salmon. 
Nampa.  Sandpoint,  Lewlston.  and 
Twin  Falls.  ID,  and  Portland.  OR,  and 
(b)  between  the  points  named  In  (a) 
above,  on  the  one  hand,  and,  on  the 
other,  Wilton,  lA,  Denver,  Loveland, 
and  Pueblo,  CO.  Omaha  and  Norfolk, 
NE,  Minneapolis  and  St.  Paul.  MN. 
Whitehall.  MI.  Cambridge  City  and 
Gary.  IN.  St.  Louis.  MO.  Laredo.  TX, 
and  points  In  CA,  IL,  MT,  OR,  UT, 
WA,  and  WY,  under  a  continuing  con- 
tract with  Pacific  Hide  &  Fur  Depot, 
of  Great  Falls,  MT.  (Hearing  site: 
Great  Falls  or  Billings,  MT.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144934F,  filed  June  15.  1978.  pre- 
viously noticed  in  the  Federal  Regis- 
ter issue  of  August  22.  1978.  Appli- 
cant: BERGER  TRANSPORTATION. 
INC.,  2700  Sheffield  Avenue,  Ham- 
mond, IN  46320.  Representative:  Mar- 
shall D.  Becker.  7171  Mercy  Road, 
Suite  610,  Omaha,  NE  68106.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Commercial  seunng  machines, 
fertilizer  spreaders,  fertilizer  applica- 
tors, metal  tanks,  metal  conveyors, 
and  parts  for  commercial  sewing  ma- 
chines, fertilizer  spreaders,  fertilizer 
applicators,  metal  tanks,  and  metal 
conveyors,  between  Humboldt,  Red 
Oak,  and  Dakota  City,  LA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI);  (2) 
automobile  parts,  and  equipment  used 
in  the  installation  of  automobile  parts, 
from  Columbus.  NE.  Marianna.  AR, 
Cleveland,  MS.  Red  Oak,  lA,  Carroll- 
ton,  Columbus,  and  Newnan,  GA, 
Phenix  City,  AL,  and  Milan,  TN,  to  (a) 
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MO,  and  (b)  those  points  In  the  United 
States  in  and  east  of  WI.  IL.  KY.  TN, 
and  MS;  (3)  equipment,  materials,  and 
supplies  xised  in  the  manufacture  of 
automobile  parts,  (a)  between  Colum- 
bus. NE.  Marianna.  AR,  Cleveland. 
MS,  Red  Oak,  lA.  Carrollton.  Colum- 
bus, and  Newnan,  GA.  Phenix  City. 
AL,  and  Milan,  TN.  and  (b)  from 
points  in  MO  and  those  points  in  the 
United  States  in  and  east  of  WI,  IL, 
KY.  TN.  and  MS,  to  Columbus.  NE, 
Marianna,  AR,  Cleveland,  MS,  Red 
Oak.  lA,  Carrollton.  Columbus, 
Newnan,  and  Tucker.  GA.  Phenix 
City.  AL.  and  Milan.  TN;  (4)  Sprayers, 
spray  equipment,  and  conveyor  sys- 
tcTns,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
sprayers,  spray  equipment,  and  sup- 
plies used  in  the  manufacture  of  spray- 
ers, spray  equipment,  and  conveyor 
systems  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Humboldt  and 
Dakota  City,  lA.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (5)  iron  and  steel  articles,  from 
points  in  AL.  to  Columbus.  GA,  under 
a  continuing  contract(s)  with  Douglas 
&  Lomason  Co.,  of  Farmington.  MI. 
(Hearing  site:  Chicago,  IL.  or  Omaha. 
NE.) 

Note.— This  republication  amends  the  des- 
tination territory  In  part  (2Mb)  by  ch^ging 
IN  to  IL  and  the  origin  territory  in  part 
(3Hb)  by  changing  IN  to  IL. 

MC  144942  (Sub-2F).  filed  August  10. 
1978.  Applicant:  RWC  TRUCKING. 
INC.,  59  Lamoille  Avenue,  Haverhill. 
MA  01830.  Representative:  John  Rich- 
ard Barker,  One  Parragut  Square 
South.  Washington.  DC  20006.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coin,  currency,  securities, 
food  stamps,  negotiable  and  non-nego- 
tiable instruments,  commercial  papers, 
and  business  records,  between  points 
in  Strafford,  Belknap.  Merrimack, 
Hillsborough,  and  Rockingham  Coun- 
ties, NH.  and  Kittery.  ME.  on  the  one 
hand,  and,  on  the  other,  points  in 
Essex,  Middlesex,  and  Suffolk  Coun- 
ties, MA.  and  that  portion  of  Norfolk 
County.  MA  surrounded  by  Suffolk 
and  Middlesex  Counties.  MA,  imder  a 
continuing  contract  with  banks,  finan- 
cial institutions,  and  other  businesses. 
(Hearing  site:  Haverhill  or  Lawrence, 
MA.) 

MC  145149  (Sub-4P),  filed  October  5, 
1978.  Applicant:  MATADOR  SERV- 
ICE. INC..  P.O.  Box  2256.  Wichita.  KS 
67201.  Representative:  Clyde  N.  Chris- 
tey.  Kansas  Credit  Union  Building. 
1010  Tyler.  Suite  llOL.  Topeka,  KS 
66612.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  from  the  facilities  of 
the  Mapco  Pipeline  Terminal  near 
Mocane.  OK.  to  points  in  KS  and  TX. 
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MC  145285  (Sub-2F).  filed  Septem- 
ber 11,  1978.  Applicant:  CUCK  DE- 
LIVERY SERVICE.  INC..  3710  Rob- 
ertson Street,  P.O.  Box  683,  Metairie. 
LA  70004.  Representative:  Kim  G. 
Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  or  used  by  cosmetic 
manufacturers,  from  Gulfport,  MS, 
and  Baton  Rouge  and  New  Orleans, 
LA,  to  points  in  MS  in  and  south  of 
Jefferson,  Lincoln,  Lawrence,  Jeffer- 
son Davis,  CdVuigton,  Jones,  and 
Wayne  Counties,  and  those  in  LA  in 
and  east  of  Pointe  Coupee,  Iberville, 
Assumption,  and  Terrebonne  Parishes, 
under  a  continuing  contract  with  Avon 
Products.  Inc..  of  Atlanta.  GA.  (Hear- 
ing site:  New  Orleans,  or  Houston, 
TX.) 

MC  145301F,  filed  August  31,  1978. 
Applicant:  R.E.M.  TRANSPORT  CO., 
INC.,  Raritan  Center,  Building  431, 
Edison,  NJ  08817.  Representative: 
Brian  S.  Stem,  2425  Wilson  Boulevard, 
Suite  327,  Arlington.  VA  22201.  To  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flat  glass  and  automxitive 
glass,  from  Tulsa,  OK,  to  points  In  AL, 
AZ.  AR,  CA.  CO,  DE,  GA,  IL,  IN,  lA, 
KS,  KY,  LA.  MD,  MI,  MN,  MS,  MO, 
NE,  NJ,  NM.  NY,  NC.  ND,  OH,  PA, 
SC.  SD,  TN,  TX.  VA.  WV,  WI,  and  DC. 
(Hearing  site:  Detroit,  MI,  or  Washing- 
ton. DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145319  (Sub-20F),  filed  October 
12,  1978.  Applicant:  DALE  BRAD- 
BURY and  BILL  BRADBURY,  a  part- 
nership, d.b.a.  BRADBURY  BROS., 
P.O.  Box  194A,  Ft.  Scott,  KS  66701. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka.  KS  66612. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Coal,  from  the  facilities 
of  Bill's  Coal  Co.,  Inc.,  near  Garland 
and  Fulton,  KS,  to  rail  facilities  near 
Stotesbury,  MO.  restricted  to  the 
transportation  of  traffic  having  a  sub- 
sequent movement  by  rail.  (Hearing 
site:  Kansas  City,  MO.) 

MC  145345  (Sub-IF).  filed  Septem- 
ber 25,  1978.  Applicant:  WATSON 
TRUCKING,  INC.,  Route  1,  Old 
Dunbar  Rd..  Byron,  GA  31008.  Repre- 
sentative: J.  Michael  May,  Suite  508. 
1447  Peachtree  Street  NE..  Atlanta. 
GA  30309.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sand,  gravel, 
and  construction  aggregates,  in  bulk, 
in  dump  vehicles,  from  the  facilities  of 
Clyde  Owens  Sand  &  Gravel,  Inc.,  in 
Hardin  County.  TN.  to  points  in  MS 
on  and  north  of  U.S.  Hwy  82  and  those 
In  AL  on,  north,  and  west  of  U.S.  Hwys 


82.  11,  and  231,  under  a  continuing 
contract  with  Clyde  Owens  Sand  & 
Gravel.  Inc.,  of  CoUlerville,  TN.  (Hear- 
ing site:  Memphis,  TN.  or  Atlanta. 
GA.) 

MC  145353F,  filed  September  11. 
1978.  Applicant:  WAYNE  O.  NELSON, 
d.b.a.  NELSON  TRANSPORT,  Box 
251.  WUlmar,  MN  56201.  Representa- 
tive: James  T.  Flescher.  1745  Universi- 
ty Avenue,  St.  Paul,  MN  55104.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
classes  A  and  B  explosives,  used  house- 
hold goods,  and  liquid  commodities  in 
bulk),  between  points  in  IL,  IN,  lA, 
MI,  MN,  MO,  MT,  NE,  ND,  SD.  and 
WI,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  (Hearing  site:  St. 
Paul  or  Minneapolis,  MN.) 

MC  145435P,  filed  September  18, 
1978.  Applicant:  WESTERN  AG  IN- 
DUSTRIES. INC.,  2750  North  Park- 
way, Fresno,  CA  93771.  Representa- 
tive: Miles  L.  Kavaller.  3)5  South  Bev- 
erly Drive.  Suite  315.  Beverly  Hills.  CA 
90212.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  carpet  and 
carpet  padding,  from  points  in  GA,  to 
points  in  AZ,  CA,  OR,  and  NV.  and  (2) 
congoleum  resilient,  from  points  In 
NJ,  to  points  in  AZ.  CA,  OR,  and  NV, 
under  a  continuing  contract  with  La 
Salle  Deltch  Co..  Inc..  of  Tustin,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  145455P,  filed  September  26, 
1978.  Applicant:  BULK  TRANSPOR- 
TATION, a  corporation,  415  Lemon 
Avenue,  Walnut,  CA  91789.  Repre- 
sentative: Melvin  G.  Thurman  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liquid  animal  feed  preparations,  sup- 
plements, and  additives,  in  bulk,  in 
tank  vehicles,  from  points  in  CA,  to 
points  in  AZ,  under  continuing  con- 
tracts with  Snow  Commodities  Co., 
Inc..  of  South  Pasadena,  CA,  Pacific 
Kenyon  Corp.,  of  Long  Beach,  CA,  and 
Baker  Commodities,  Inc.,  of  Los  Ange- 
les, CA.  (Hearing  site:  Los  Angeles. 
CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

Broker  AtJTHORiTY 

MC  12895  (Sub-2F).  filed  September 
18,  1978.  Applicant:  HARMON 
TRAVEL  SERVICE,  INC.,  P.O.  Box 
7727.  Boise.  ID  83707.  Representative: 
Randall  Wallls,  P.O.  Box  1253,  Boise. 
ID  83701.  To  engage  In  operation.  In 
Interstate  or  foreign  commerce,  as  a 
broker,  at  Boise.  Pocatello,  Idaho 
Falls,  Twin  Falls,  Lewlston,  and  Coeur 
d'Alene.  ID,  In  arranging  for  the  trans- 
portation, by  motor  vehicle,  of  passen- 


gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  special  or 
charter  operations,  in  round-trip,  and 
one-way  all  expense  tours,  between 
points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  Boise  or 
Twin  Falls,  ID.) 

Note.— Applicant  Is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  In  Tauck  Tours.  Inc., 
Extension- New  York,  NY.  54  MCC  291 
(1952). 

MC  130512F,  filed  July  7,  1978,  and 
previously  published  in  the  Federal 
Register  issue  of  September  19,  1978. 
Applicant:  PERCIVAL  TOURS.  INC., 
Continental  Bank  Building.  Fort 
Worth,  TX  76102.  Representative: 
Harold  E.  Mesirow.  1220  Nineteenth 
Street  NW..  Washington,  DC  20036. 
To  engage  in  operations,  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Fort  Worth,  TX,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  between 
points  in  the  United  States  (Including 
AK  and  HI,  but  excluding  IL,  IN,  lA, 
KY,  MI,  MN.  ID.  NE.  ND.  OH.  SD, 
and  WI).  (Hearing  site:  Fort  Worth, 
TX,  or  Washington,  DC.) 

Note.— (1)  Applicant  is  cautioned  that  ar- 
rangement* for  charter  parties  or  groups 
should  be  made  In  conformity  with  the  re- 
quirements set  forth  In  Tauck  Tours,  Inc., 
Extension— Kkw  York.  NY.  54  M.C.C.  291 
(1954).  (2)  This  republication  deletes  in 
round-trip. 

[PR  Doc.  78-31972  Filed  11-13-78;  8:45  ami 
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FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

November  8,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  Interstate  Commerce  Commission. 

Protests  are  due  at  the  ICC  on  or 
before  November  29,  1978. 

PSA  No.  43623,  Southwestern  Freight 
Bureau.  Agents  No.  B-781.  rates  on 
cement  and  related  articles,  from  origins 
in  the  Southwest,  to  points  in  Southern 
Territory.  In  Supp.  19  to  its  Tariff  SW/S- 
327-1.  ICC  5292,  to  become  effective  De- 
cember 11.  1978.  Grounds  for  relief— 
market  competition  and  revised  rate  struc- 
ture. 

PSA  No.  43624,  UniPacific  Container  Lines, 
Ltd.,  No.  1.  Intermodal  rates  on  general 
commodities  In  containers,  between  rail 
carriers'  terminals  on  the  U.S.  Atlantic 
and  Gulf  Coast  and  ports  in  the  Par  East. 
In  its  Tariffs  Nos.  5  and  6.  ICC  Nos.  2  and 
3  respectively,  to  become  effective  Decem- 
ber 10.  1978.  Grounds  for  relief— water 
competition. 

PSA  No.  43625.  Seatrain  International,  S.A.. 
No.  24,  Intermodal  rates  on  general  com- 
modities in  containers,  between  rail  carri- 
er's terminals  on  the  U.S.  Pacific  Coast 
and  ports  in  Venezuela  and  the  Caribbean, 
in  its  Tariffs  716-A  and  717-A,  ICC  Nos. 
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42  and  43.  respectively,  to  become  effec- 
tive December  18,  1978.  Grounds  for 
relief— water  competition. 

PSA  No.  43626.  Southwestern  Freight 
Bureau,  Agent's  No.  B-778.  rates  on 
wrought  iron  and  steel  pipe  and  kindred 
articles,  from  Pt.  Collins  and  Mlnnequa. 
CO.  to  Lone  Star,  TX,  in  Supp.  172  to  its 
Tariff  259-P,  ICC  5080,  to  become  elfec- 
tive  December  5,  1978.  Grounds  for 
relief— market  competition  and  rate  rela- 
tionship. 

PSA  No.  43627,  Southwestern  Preighl 
Bureau,  Agents  No.  B-784,  rates  on  clay, 
from  Warren,  MT,  to  poinU  In  Southwest- 
ern Territory,  In  Supplement  8  to  Its 
Tariff  329-E.  ICC  5297.  to  become  effec- 
tive December  14.  1978.  Grounds  for 
relief— rate  relationship. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
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propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  be- 
tween points  in  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  NM,  WY, 
OR,  and  WA,  restricted  In  (2)  to  com- 
modities which  are  transported  on 
trailers.  (Hearing  site:  Salt  Lake  City, 
UT.) 

Note.— The  purpose  of  this  application  Is 
to  eliminate  the  gateways  in  CO  and  WY. 


[7035-01 -M] 

IRREGULAR-ROITTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

EHminafion  of  Gateway  AppUcotient 

November  7,  1978. 

The  following  application  to  elimi- 
nate gateways  for  the  purpose  of  re- 
ducing highway  congestion,  alleviating 
air  and  noise  pollution,  minimising 
safety  hazards,  and  conserving  fuel 
have  been  filed  with  the  Interstate 
Commerce  Commission  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  1065(d)(2)),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Com- 
merce Commission  on  or  before  De- 
cember 14,  1978.  (This  procedure  Is 
outlined  in  the  Commission's  report 
and  order  in  "Gateway  Elimination," 
119  MCC  530.)  A  copy  of  the  verified 
statement  in  opposition  must  also  be 
served  upon  applicant  or  its  named 
representative.  The  verified  statement 
should  contain  all  the  evidence  upon 
which  Protestant  relies  In  the  applica- 
tion proceeding  Including  a  detailed 
statement  of  protestant's  Interest  In 
the  proposal.  No  rebuttal  statements 
will  be  accepted. 

MC  106497F  (Sub-156G),  filed  Octo- 
ber 23,  1978.  Applicant:  PARKHILL 
TRUCK  CO.,  a  corporation,  P.O.  Box 
912.  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs,  P.O.  Box  113,  Joplin,  MO 
64801.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  In  the  transpor- 
tation of  (1):  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment;  and  (2)  self- 


Offic*  of  Proceeding* 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY LEHER  NOTICES 

Notice 

November  7,  1978. 

The  following  letter-notices  of  pro 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Conunlssion 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  Interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  fUed  with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

Succesively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
-erate  as  a  comm,on  carrier,  by  motor 
vehicles,  over  Irregular  routes. 

MC  96324  (Sub-E29),  filed  February 
9,  1976.  Applicant:  GENERAL  DELIV- 
ERY INC.,  P.O.  Box  1816,  Fairmont, 
WV.  Representative:  Harold  G. 
Hernly,  Jr..  Esq.,  118  North  Street 
Asaph  Street,  Alexandria,  VA  22314. 
Glass  containers  and  pottery  contain- 
ers, from  those  points  in  PA  on  and 
north  and  west  of  a  line  beginning  at 
the  PA-OH  State  line,  and  extending 
along  U.S.  Hwy  22  to  junction  U.S. 
Hwy  219,  then  north  along  U.S.  Hwy 
219  to  the  PA-NY  State  line.  (Gate- 
ways eliminated:  Harrison  County, 
and  Short  Gap,  WV.) 
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MC  96324  (Sub-E52).  filed  February 
9.  1976.  Applicant;  GENERAL  DELIV- 
ERY INC..  P.O.  Box  1816.  Fairmont, 
WV.  Representative:  Harold  G. 
Hernly.  Jr.,  Esq.,  118  North  Street 
Asaph  Street.  Alexandria,  VA  22314. 
Containers  and  closures  for  contain- 
ers, from  points  in  Preston  County. 
WV.  to  points  in  NC  east  of  Surrey, 
Wilices,  Alexander,  Catawba,  Lincoln, 
and  Cleveland  Counties,  NC.  (Gate- 
ways eliminated:  Short  Gap.  WV.  and 
points  in  WV  within  the  Cumberland, 
MD.  commercial  zone.) 

MC  107515  (Sub-E671),  filed  Decem- 
ber 20,   1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park.  GA  33050.  Rep- 
resentative:    Alan     E.     Serby,     Fifth 
Floor,  Lenox  Towers  1-3390  Peachtree 
Road   NE..   Atlanta.  GA  30326.   Fresh 
and  cured  meats,  and  such  commod- 
ities as  are  classified  as  dairy  products 
in  the  appendix  to  the  report  in  Modi- 
fication   of    Permits— Packing    House 
Products.  46  MCC  23,  and  fresh  fruits 
and  vegetables  (except  in  bulk),  in  ve- 
hicles with  mechanical  refrigeration. 
( 1 )  from  points  in  SC  on.  north  or  west 
of  I  Hwy  85  and  Gaf fney.  SC.  to  points 
in  Ga  on  or  west  of  I  Hwy  75  (except 
Macon.  GA);  (2)  from  points  in  SC  on. 
south  or  east  of  a  line  beginning  at 
Charleston.  SC.  and  extending  alone 
U.S.  Hwy  78  to  junction  U.S.  Hwy  178. 
then  along  U.S.  Hwy  178  to  junction 
U.S.   Hwy  601.  then  along  U.S.   Hwy 
601   to  junction  U.S.   Hwy  378,   then 
along  U.S.  Hwy  378  to  junction  I  Hwy 
95.  then  along  I  Hwy  95  to  the  NC-SC 
State  line  to  points  in  GA  on,  north  or 
west  of  a  line  beginning  at  the  AL-GA 
State  line  and  extending  along  Alter- 
nate U.S.  Hwy  27  to  junction  GA  Hwy 
85.  then  along  Ga  Hwy  85  to  junction 
I  Hwy  285.  then  east  along  I  Hwy  285 
to  junction  I  Hwy  75.  then  along   I 
Hwy  75  to  junction  U.S.  Hwy  411,  then 
along   U.S.   Hwy  411   to   the  TN-GA 
State  line,  and  points  in  Henry,  Gwin- 
nett,  Fulton.   DeKalb.   and   Rockdale 
Counties,  GA;  (3)  from  points  in  Rich- 
land.  Sumter.   Lee.   Darlington,   Flor- 
ence. Marion.  Horry.  Calhoun.  Lexing- 
ton.   Orangeburg.    Aiken.    Lexington, 
and  Barnwell  Counties.  SC.  to  points 
in  the  territory  in  (2)  above;  (4)  from 
points    in    SC    to    points    in    Fulton, 
DeKalb.     Cobb.     Rockdale,      Henry. 
Gwinnett.     Douglas,     and     Paulding 
Counties.    GA.    Restriction:    The    au- 
thority granted  herein  shall  be  subject 
to  the  right  of  the  Commission,  which 
is  hereby  expressly  reserved,  to  impose 
such  terms,  conditions,  or  limitations 
in  the  future  as  it  may  find  necessary 
in  order  to  Insure  that  carrier's  oper- 
ations shall  conform  to  the  provisions 
of  section  210  of  the  act.  (Gateway 
eliminated;  Doraville  (Atlanta)  GA.) 

MC  107515  (Sub-E672),  fUed  Decern 
ber  20.   1976.  Applicant:  REFRIGER 
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ATED  TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  GA  33050.  Rep- 
resentative:    Alan     E.     Serby.     Fifth 
Floor,  Lenox  Towers  1-3390  Peachtree 
Road  NE..  Atlanta.  GA  30326.  (I)  Fresh 
and  cured  meati  and  such  commod- 
ities as  are  classified  as  dairy  products 
in  the  appendix  to  the  report  in  Modi- 
fication   of    Permits— Packing    House 
Products,  46  MCC  23.  frozen  foods  and 
fresh  fruits  and  vegetables  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration.  (1)  from  points 
in  that  part  of  NC  on.  south  or  east  of 
a  line  beginning  at  the  SC-NC  State 
line,   and  extending  along   U.S.   Hwy 
301  to  junction  NC  Hwy  41.  then  along 
NC  Hwy  41  to  junction  NC  Hwy  87, 
then  east  along  NC  Hwy  87  to  junction 
U.S.  Hwy  76,  then  east  along  U.S.  Hwy 
76  to  the  Atlantic  Ocean  at  or  near 
Wilmington.  NC,  to  points  in  WI,  MN, 
lA.  MO.  NE.  KS.  OK.  AR.  TX.  IL,  and 
points  in  TN  on  or  west  of  a  line  begin- 
ning at  the  TN-GA  State  line,  and  ex- 
tending along  TN  Hwy  74  to  junction 
TN  Hwy  60.  then  along  TN  Hwy  60  to 
junction  TN  Hwy  30.  then  along  TN 
Hwy  30  to  junction  TN  Hwy  111.  then 
along  TN  Hwy   111   to  junction  U.S. 
Hwy  70.  then  along  U.S.  Hwy  70  to 
junction  TN  Hwy  56.  then  along  TN 
Hwy    56    to    the    KY-TN    State    line; 
points  in  KY  on  or  west  of  a  line  be- 
ginning at  the  KY-TN  State  line  and 
extending  along  KY  Hwy  87  to  junc- 
tion U.S.  Hwy  3 IE.  then  along  U.S. 
Hwy  3 IE  to  junction  KY  Hwy  90.  then 
along   KY   Hwy   90   to   junction   U.S. 
Hwy  31W.  then  along  U.S.  Hwy  31W 
to  junction  KY  Hwy  1638,  then  along 
KY  Hwy  1638  to  junction  KY  Hwy  79, 
then  along  KY  Hwy  79  to  the  KY-IN 
State  line;  and  points  in  that  part  of 
IN  on  or  west  of  a  line  beginning  at 
the  IN-KY  State  line,  and  extending 
along   IN   Hwy    135   to  junction   U.S. 
Hwy  150.  then  along  UJS.  Hwy  150  to 
junction   IN   Hwy   37.   then   along   IN 
Hwy  37  to  junction  IN  Hwy  46.  then 
along  IN  Hwy  46  to  junction  U.S.  Hwy 
231.  then  along  U.S.  Hwy  231  to  junc- 
tion I  Hwy  65.  then  along  I  Hwy  65  to 
junction  UJS.  Hwy  231.  then  along  U.S. 
Hwy  231  to  the  IL-IH  State  line,  and 
Bloomington,  IN. 

(2)  From  points  in  NC  on  or  east  of 
U.S.  Hwy  301.  to  points  in  TX,  AR, 
OK,  MO,  KS.  NE.  lA,  MN.  that  part  of 
WI  on  or  west  of  a  line  beginning  at 
the  lA-WI  State  line,  and  extending 
along  U.S,  Hwy  61  to  junction  U.S. 
Hwy  53.  then  along  U.S.  Hwy  53  to 
Lake  Superior  at  or  near  Superior.  WI; 
points  in  IL  on  or  west  of  a  line  begin- 
ning at  the  IL-IN  State  line,  and  ex- 
tending along  I  Hwy  64  to  junction  IL 
Hwy  1.  then  along  IL  Hwy  1  to  junc- 
tion IL  Hwy  130.  then  along  IL  Hwy 
130  to  junction  U.S.  Hwy  SQ.  then 
along  U.S.  Hwy  50  to  junction  IL  Hwy 
127.  then  along  IL  Hwy  127  to  junc- 
tion U.S.  Hwy  66.  then  along  U.S.  Hwy 


66  to  junction  IL  Hwy  29.  then  along 
IL  Hwy  29  to  junction  IL  Hwy  88.  then 
along  IL  Hwy  88  to  junction  IL  Hwy 
78.  then  along  IL  Hwy  78  to  the  WI-IL 
State  line;  Evansville,  IN;  and  points 
in  that  part  of  KY  on  or  west  of  a  line 
beginning  at  the  KY-TN  State  line, 
and  extending  along  U.S.  Hwy  231  to 
junction  U.S.  Hwy  70.  then  along  U.S. 
Hwy  70  to  junction  TN  Hwy  68.  then 
along  TN  Hwy  68  to  junction  U.S.  Hwy 
27,  then  along  U.S.  Hwy  27  to  junction 
TN  Hwy  60.  then  along  TN  Hwy  60  to 
the  GA-TN  State  line. 

(3)  From  points  in  NC  on  or  east  of  I 
Hwy  85  to  points  in  TX.  AR.  OK.  MO. 
KS.   NE.   points   in  MN   on,   west  or 
north  of  a  line  beginning  at  the  lA- 
MN  State  line,  and  extending  along 
U.S.  Hwy  63  to  the  Mississippi  River  at 
or  near  Lake  City.  MN.  points  in  LA  on 
or  west  of  a  line  beginning  at  the  IL- 
IA State  line,  and  extending  along  lA 
Hwy  38  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  junction  lA  Hwy 
150.  then  along  lA  Hwy  150  to  junc- 
tion U.S.  Hwy  52.  then  along  U.S.  Hwy 
52  to  junction  LA  Hwy  9.  then  along  lA 
Hwy  9  to  junction  U.S.  Hwy  63.  then 
along  U.S.  Hwy  63  to  the  lA-MN  State 
line;  points  in  IL  on  or  west  of  a  line 
beginning  at  the  lA-IL  State  line,  and 
extending  along  IL  Hwy  92  to  junction 
IL  Hwy  192.  then  along  IL  Hwy  192  to 
junction  U.S.  Hwy  67.  then  along  U.S. 
Hwy  67  to  junction  IL  Hwy  140,  then 
along    IL   Hwy    140   to  junction   U.S. 
Hwy   40.  then  along  U.S.   Hwy  40  to 
junction  U.S.  Hwy  51.  then  along  U.S. 
Hwy  51  to  junction  U.S.  Hwy  50.  then 
along  U.S.   Hwy   50  to  junction  U.S. 
Hwy  45.  then  along  U.S.  Hwy  45  to 
junction  IL  Hwy  1.  then  along  IL  Hwy 
1  to  the  KY-IL  State  line;  points  in 
KY  on  or  west  of  a  line  beginning  at 
the  KY-IL  State  line,  and  extending 
along   KY   Hwy   91    to   junction   U.S. 
Hwy  68.  then  along  U.S.  Hwy  68  to 
junction  U.S.  Hwy  431.  then  along  U.S. 
Hwy  431  to  the  KY-TN  State  line;  and 
points  in  TN  on  or  west  of  a  line  begin- 
ning at  the  KY-TN  State  line,  and  ex- 
tending along  TN  Hwy  109  tq  junction 
TN  Hwy  25.  then  along  TN  Hwy  25  to 
junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  junction  U.S.  Hwy  70.  then 
along  U.S.  Hwy  70  to  junction  TN  Hwy 
111.  then  along  TN  Hwy  HI  to  junc- 
tion TN  Hwy  30.  then  along  TN  Hwy 
30  to  junction  TN  Hwy  60.  then  along 
TN  Hwy  60  to  the  TN-GA  State  line. 
(4)  From  points  in  that  part  of  NC 
on  or  east  of  a  line  beginning  at  the 
NC-SC  State  line,  and  extending  along 
I   Hwy  85  to  Junction  U.S.  Hwy  52. 
then  along  U.S.  Hwy  52  to  the  VA-NC 
State  line,  to  points  in  TX,  AR.  OK. 
KS,  NE,  MO;  points  in  MN  on  or  west 
of  a  line  beginning  at  the  MN-IA  State 
line  and  extending  along  I  Hwy  35  to 
junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  14  to  junction  U.S.  Hwy  71.  then 
along  U.S.  Hwy  71  to  junction  I  Hwy 


94.  then  along  I  Hwy  94  to  junction 
U.S.  Hwy  59.  then  along  U.S.  Hwy  59 
to   the   international    boundary   line; 
points  in  LA  on  or  west  of  a  line  begin- 
ning at  the  lA-MN  State  line,  and  ex- 
tending along  U.S.  Hwy  65  to  junction 
U.S.  Hwy  30.  then  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  63.  then  along 
U.S.  Hwy  63  to  junction  U.S.  Hwy  34. 
then  along  U.S.  Hwy  34  to  the  IL-IA 
State  line;  points  in  IL  on  or  west  of  a 
line  beginning  at  the  IL-IA  State  line, 
and  extending   along   IL  Hwy   94   to 
junction  U.S.  Hwy  24;  then  along  U.S. 
Hwy  24  to  junction  IL  Hwy  125.  then 
along   IL  Hwy    125   to   junction   U.S. 
Hwy  66.  then  along  U.S.  Hwy  66  to 
junction  IL  Hwy  140.  then  along  IL 
Hwy  140  to  junction  IL  Hwy  127.  then 
along  IL  Hwy  127  to  junction  IL  Hwy 
15.  then  along  IL  Hwy  15  to  junction 
IL  Hwy  142,  then  along  IL  Hwy  142  to 
junction  IL  Hwy  1.  then  along  IL  Hwy 
1  to  the  IL-KY  State  line;  points  in 
Marshall.       Calloway,       McCracken, 
Graves.  Hickman.  Carlisle,  and  Ballard 
Counties.  KY;  points  in  TN  on  or  west 
of   a   line   begirming   at   the   KY-TN 
State  line,  and  extending  along  U.S. 
Hwy  641  to  junction  TN  Hwy  69.  then 
along  TN  Hwy  69  to  junction  I  Hwy 
40.  then  along  I  Hwy  40  to  junction 
TN  Hwy  96,  then  along  TN  Hwy  96  to 
junction  Alternate  U.S.  Hwy  41.  then 
along  Alternate  U.S.  Hwy  41  to  junc- 
tion TN  Hwy  55,  then  along  TN  Hwy 
55  to  junction  TN  Hwy  8,  then  along 
TN  Hwy  8  to  junction  U.S.  Hwy  127. 
then  along  U.S.  Hwy  127  to  junction 
TN  Hwy  30.  then  along  TN  Hwy  30  to 
junction  TN  Hwy  60.  then  along  TN 
Hwy  60  to  the  TN-GA  State  line. 

(S)  from  points  in  NC  on.  east  or 
south  of  a  line  beginning  at  the  NC- 
TN  State  line,  and  extending  along 
U.S.  Hwy  64  to  junction  U.S.  Hwy  441, 
then  along  U.S.  Hwy  441  to  junction 
U.S.  Hwy  70,  then  along  U.S.  Hwy  70 
to  junction  I  Hwy  77.  then  along  I 
Hwy  77  to  VA-NC  State  line,  to  points 
In  TX,  AR,  OK,  KS,  NE;  that  part  of 
lA  on  and  west  of  a  line  beginning  at 
the  lA-IL  State  line,  and  extending 
along  U.S.  Hwy  136  to  junction  U.S. 
Hwy  218,  then  along  U.S.  Hwy  218  to 
junction  U.S.  Hwy  34,  then  along  U.S. 
Hwy  34  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  junction  lA  Hwy 
163,  then  along  lA  Hwy  163  to  junc- 
tion lA  Hwy  117,  then  along  lA  Hwy 
117  to  junction  I  Hwy  80,  then  along  I 
Hwy  80  to  junction  lA  Hwy  141,  then 
along  lA  Hwy  141  to  junction  U.S. 
Hwy  59,  then  along  U.S.  Hwy  59  to  the 
lA-MN  State  line;  points  in  MO  on, 
north  or  west  of  a  line  beginning  at 
the  MO-AR  State  line,  and  extending 
along  U.S.  Hwy  67  to  the  Mississippi 
River  at  or  near  Bamhart.  MO;  points 
In  TN  on  or  west  of  U.S.  Hwy  45  and 
U.S.  Hwy  45E. 

(6)  From  all  points  in  NC  to  points 
in  AR,  OK.  TX.  KS,  NE;  points  in  lA 


HOT1CES 

on  or  west  of  a  line  begirming  at  the 
lA-MN  State  line,  and  extending  along 
U.S.  Hwy  71  to  junction  U.S.  Hwy  20, 
then  along  U.S.  Hwy  20  to  junction 
U.S.  Hwy  169.  then  along  U.S.  Hwy 
169  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to  the 
lA-MO  State  line;  points  in  that  part 
of  MO  on  or  west  of  a  line  beginning 
the  MO-IA  State  line,  and  extending 
along  MO  Hwy  15  to  junction  U.S. 
Hwy  36.  then  along  U.S.  Hwy  36  to 
junction  U.S.  Hwy  61,  then  along  U.S. 
Hwy  61  to  junction  MO  Hwy  94,  then 
along  MO  Hwy  94  to  junction  MO 
Hwy  47,  then  along  MO  Hwy  47  to 
junction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  the  AR-MO  State  line;  and 
that  part  on  or  west  of  U.S.  Hwy  45 
and  U.S.  Hwy  45E. 

(II)  Meats,  meat  products  and  meat 
by-products  as  described  in  section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration.  (1)  from  Golds- 
boro.  NC  to  points  in  TX,  AR.  OK, 
MO.  KS.  NE,  lA.  MN.  that  part  of  WI 
on  or  west  of  a  line  beginning  at  the 
lA-WI  State  line,  and  extending  along 
U.S.  Hwy  61  to  junction  U.S.  Hwy  53, 
then  along  U.S.  Hwy  53  to  Lake  Supe- 
rior at  or  near  Superior,  WI;  points  in 
IL  on  or  west  of  a  line  beginning  at 
the  IL-IN  State  line,  and  extending 
along  I  Hwy  64  to  junction  IL  Hwy  1, 
then  along  IL  Hwy   1  to  junction  II 
Hwy  130.  then  along  IL  Hwy  130  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  junction  EL  Hwy  127.  then 
along   IL  Hwy   127   to  Junction  UJS. 
Hwy  66,  then  along  U.S.  Hwy  66  to 
junction   IL  Hwy   29.   then   along   IL 
Hwy  29  to  junction  II  Hwy  88.  then 
along  IL  Hwy  88  to  junction  IL  Hwy 
78,  then  along  IL  Hwy  78  to  the  WI-IL 
State  line;  Evansville,  IN;  and  points 
in  that  part  if  KY  on  or  west  of  U.S. 
Hwy  231;  points  In  TN  on  or  w««t  of  a 
line  beginning   at  the   KY-TN  State 
line,  and  extending  along  U.S.   Hwy 
231    to   junction   U.S.    Hwy   70.    then 
along  junction  U.S.  Hwy  70  to  junction 
TN  Hwy  68,  then  along  TN  Hwy  68  to 
junction  U.S.  Hwy  27,  then  along  U.S. 
Hwy  27  to  junction  TN  Hwy  60,  then 
along  TN  Hwy  60  to  the  GA-TN  State 
line. 

(2)  Prom  Siler  City,  NC  to  points  in 
TX.  AR.  OK,  MO.  KN.  NE;  points  in 
MN  on,  west  or  nothe  of  a  line  begin- 
ning at  the  lA-MN  State  line,  and  ex- 
tending along  U.S.  Hwy  63  to  the  Mis- 
sissippi River  at  or  near  Lake  City. 
MN;  points  in  lA  on  west  of  a  line  be- 
ginning at  the  IL-IA  State  line,  and 
extending  along  lA  Hwy  38  to  junction 
U.S.  Hwy  30,  then  along  U.S.  Hwy  30 
to  junction  lA  Hwy  150,  then  along  lA 
Hwy  150  to  junction  U.S.  Hwy  52,  then 
along  U.S.  Hwy  52  to  junction  lA  Hwy 
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9,  then  along  lA  Hwy  9  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  the  LA-MN  State  line;  points  in  IL 
on  or  west  of  a  line  beginning  at  the 
lA-IL  State  line,  and  extending  along 
IL  Hwy  92  to  junction  IL  Hwy   192. 
then  along   IL  Hwy   192  to  junciton 
U.S.  Hwy  67,  then  along  U.S.  Hwy  67 
to  junction  IL  Hwy  140.  then  along  IL 
Hwy  140  to  junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  junction  U.S. 
Hwy  51.  then  U.S.  Hwy  51  to  junction 
U.S.  Hwy  50.  then  along  U.S.  Hwy  50 
to  Junction  U.S.  Hwy  45.  then  along 
U.S.  Hwy  45  to  junction  IL  Hwy    1, 
then  along  IL  Hwy  1  to  the  KY-IL 
State  line;  points  in  KY  on  or  west  of 
a  line  begirming  at  the  KY-IL  State 
line,  and  extending  along  KY  Hwy  91 
to  junction  U.S.  Hwy  68,  then  along 
U.S.  Hwy  68  to  junction  U.S.  Hwy  431. 
then  along  U.S.  Hwy  431  to  the  KY- 
TN  State  line;  and  points  in  TN  on  or 
west  of  a  line  beginning  at  the  KY-TN 
State   line,   and  extending   along  TN 
Hwy  109  to  junction  TN  Hwy  25,  then 
along  TN  Hwy  25  to  junction  U.S.  Hwy 
231,  then  along  U.S.  Hwy  231  to  junc- 
tion U.S.  Hwy  70,  then  along  U.S.  Hwy 
70  to  junction  TN  Hwy  HI,  then  along 
TN  Hwy  111  to  junction  TN  Hwy  30, 
then  along  TN  Hwy  30  to  junction  TN 
Hwy  60.  then  along  TN  Hwy  60  to  the 
TN-GA  State  line. 

(3)  From  Salisbury,  NC,  to  points  in 
TX.  AR.  OK,  MO,  KS,  NE,  lA,  MN, 
that  part  of  WI  on  or  west  of  a  line  be- 
ginning at  the  lA-WI  State  line,  and 
extending  along  U.S.  Hwy  61  to  junc- 
tion U.S.  Hwy  53,  then  along  U.S.  Hwy 
53  to  Lake  Superior  at  or  near  Superi- 
or, WI;  points  in  IL  on  or  west  of  a  line 
beginning  at  the  IL-IN  SUte  line,  and 
extending  along  IL  Hwy  64  to  Junction 
IL  Hwy  1,  then  along  IL  Hwy  1  to 
junction  IL  Hwy  130,  then  along  IL 
Hwy  130  to  junction  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  junction  IL  Hwy 
127.  then  along  IL  Hwy  127  to  junc- 
tion U.S.  Hwy  66.  then  along  U.S.  Hwy 
66  to  junction  IL  Hwy  29.  then  along 
IL  Hwy  29  to  junction  IL  Hwy  88.  then 
along  IL  Hwy  88  to  junction  IL  Hwy 
78,  then  along  IL  Hwy  78  to  the  WI-IL 
State  line;  Evansville,  IN;  and  points 
in  that  part  of  KY  on  or  west  of  U.S. 
Hwy  231;  points  in  TN  on  or  west  of  a 
line  beginning  at  the  KY-TN  State 
line,  and  extending  along  U.S.  Hwy 
231  to  junction  U.S.  Hwy  70,  then 
along  U.S.  Hwy  70  to  junction  TN  Hwy 
68,  then  along  TN  Hwy  68  to  junction 
U.S.  Hwy  27,  then  along  U.S.  Hwy  27 
to  junction  TN  Hwy  60,  then  along  TN 
Hwy  60  to  the  GA-TN  State  line. 

(Ill)  Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (1)  from  Charlotte,  NC,  to 
points  in  TX.  AR.  OK,  MO.  KS,  NE; 
points  in  MN  on,  west  or  north  of  a 
line  beginning  at  the  lA-MN  State 
line,  and  extending  along  U.S.  Hwy  63 
to   the   Mississippi   River   at   or   near 
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Lake  City.  MN;  points  in  lA  on  or  west 
of  a  line  beginning  at  the  IL-IA  State 
line,  and  extending  along  lA  Hwy  38 
to  junction  U.S.  Hwy  30.  then  along 
U.S.  Hwy  30  to  junction  lA  Hwy  150, 
then  along  lA  H-vy  150   to  junction 
U.S.  Hwy  52.  then  along  U.S.  Hwy  52 
to  junction  LA  Hwy  9.  then  along  lA 
Hwy  9  to  junction  U.S.  Hwy  63.  then 
along  U.S.  Hwy  63  to  the  LA-MN  State 
line:  points  in  H^  on  or  west  of  a  line 
beginning  at  the  lA-IL  State  line,  and 
extending  along  IL  Hwy  92  to  junction 
IL  Hwy  192.  then  along  IL  Hwy  192  to 
junction  U.S.  Hwy  67.  then  along  U.S. 
Hwy  67  to  junction  IL  Hwy  140.  then 
along   IL   Hwy    140   to   junction    U.S. 
Hwy  40.  then  along  U.S.  Hwy  40  to 
junction  U.S.  Hwy  51.  then  along  U.S. 
Hwy  51  to  junction  U.S.  Hwy  50.  then 
along  U.S.   Hwy  50  to  junction   U.S. 
Hwy  45.   then  along  U.S.   Hwy  45  to 
junction  IL  Hwy  1.  then  along  IL  Hwy 
1  to  the  KY-IL  State  line;  points  in 
KY  on  or  west  of  a  line  beginning  at 
the  KY-IL  State  line,  and  extending 
along   KY   Hwy   91    to  junction   U.S. 
Hwy  68.  then  along  U.S.  Hwy  68  to 
junction  U.S.  Hwy  431,  then  along  U.S. 
Hwy  431  to  the  KY-TN  State  line:  and 
points  in  TN  on  or  west  of  a  line  begin- 
ning at  the  KY-TN  State  line,  and  ex- 
tending along  TN  Hwy  109  to  junction 
TN  Hwy  25.  then  along  TN  Hwy  25  to 
junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  junction  U.S.  Hwy  70.  then 
along  U.S.  Hwy  70  to  junction  TN  Hwy 
111.  then  along  TN  Hwy  111  to  junc- 
tion TN  Hwy  30.  then  along  TN  Hwy 
30  to  junction  TN  Hwy  60,  then  along 
TN  Hwy  60  to  the  TN-GA  State  line, 
and  points  in  AL.  LA.  MS.  and  points 
in  FL  on,  south,  or  west  of  a  line  be- 
ginning at  the  FL-GA  State  line,  and 
extending  along  FL  Hwy  53  to  June 
tion  FL  Hwy  51.  then  along  FL  Hwy  51 
to  junction  U.S.  Hwy  19.  then  along 
U.S.  Hwy  19  to  junction  tl^  Hwy  44. 
then  along  FL  Hwy  44  to  junction  FL 
Hwy   48.   then  along  FL  Hwy   48   to 
junction  FL  Hwy  469,  then  along  FL 
Hwy  469  to  junction  FL  Hwy  50.  then 
along  FL  Hwy  50  to  junction  U.S.  Hwy 
27,  then  along  U.S.  Hwy  27  to  junction 
U.S.   Hwy  441.  then  along  U.S.   Hwy 
441  to  junction  I  Hwy  95.  then  along  1 
Hwy  95  to  junction  FL  Hwy  706.  then 
along    FL   Hwy   706   to   the    Atlantic 
Ocean  at  or  near  Jupiter.  FL. 

(IV)  Fresh  and  cured  meats,  and 
such  commodities  as  are  classified  as 
Dairy  Products  in  the  report  in  Modi- 
fication of  Permits— Packing  House 
Products.  46  MCC  23.  and  fresh  fruits 
and  vegetables  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration. (1)  from  points  in  NC  on 
and  west  of  U.S.  Hwy  25  to  points  in 
GA  on  or  west  of  a  line  beginning  at 
the  GA-AL  State  line,  and  extending 
along  GA  Hwy  20  to  junction  I  Hwy 
75.  then  along  I  Hwy  75  to  junction  I 
Hwy  18.  then  along  I  Hwy  16  to  junc- 
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tion  U.S.  Hwy  23.  then  along  U.S.  Hwy 
23  to  junction  FL-GA  State  line; 

(2)  From  points  in  NC  on  or  east  of 
U.S.  Hwy  17  to  points  in  GA  on  or 
west  of  U.S.  Hwy  19;  (3)  from  points  in 
NC  on  or  east  of  U.S.  Hwy  301  to 
points  in  GA  on  or  west  of  a  line  be- 
ginning at  the  GA-FL  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion GA  Hwy  45.  then  along  GA  Hwy 
45  to  junction  GA  Hwy  41,  then  along 
GA  Hwy  41  to  Junction  GA  Hwy  85. 
then  along  GA  Hwy  85  to  junction  US. 
Hwy  41.  then  along  U.S.  Hwy  41  to  the 
TN-GA  State  line;  (4)  from  points  In 
NC  on  or  east  of  U.S.  Hwy  29  to  points 
In  GA  on  and  north  of  U.S.  Hwy  29 
and  on  and  west  of  U.S.  Hwy  41;  (5) 
from  points  In  NC  on  or  west  of  U.S. 
Hwy  29  to  points  in  GA  on  and  south 
of  U.S.  Hwy  29  and  on  and  west  of  I 
Hwy  75;  (6)  from  all  points  in  NC  to 
points  In  E>eKalb,  Clayton.  Fulton. 
Cobb.  Paulding.  Douglas  Counties,  and 
points  In  Gwinnett  County  south  of 
GA  Hwy  20. 

(V)    Pizza,    salads,    and    sandwich 
spreads  (except  in  bulk).  In  vehicles 
equipped   with   mechanical    refrigera- 
tion, from  Greensboro.  NC.  to  points 
in  TX,  AR.  OK.  MO.  KS,  NE;  points  In 
MN  on,  west  or  north  of  a  line  begin- 
ning at  the  lA-MN  State  line,  and  ex- 
tending along  U.S.  Hwy  63.  then  along 
U.S.  Hwy  63  to  the  Mississippi  River  at 
or  near  Lake  City,  MN,  points  In  lA  on 
or  west  of  a  line  beginning  at  the  IL- 
IA State  line,  and  extending  along  lA 
Hwy  38  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  junction  lA  Hwy 
150.  then  along  I A  Hwy  150  to  junc- 
tion U.S.  Hwy  52.  then  along  U.S.  Hwy 
52  to  junction  lA  Hwy  9.  then  along  lA 
Hwy  9  to  junction  U.S.  Hwy  63.  then 
along  U.S.  Hwy  63  to  the  lA-MN  State 
line;  points  tn  IL  on  or  west  of  a  line 
beginning  at  the  lA-IL  State  line,  and 
extending  along  IL  Hwy  92  to  junction 
IL  Hwy  192.  then  along  IL  Hwy  192  to 
junction  U.S.  Hwy  67.  then  along  U.S. 
Hwy  67  to  junction  IL  Hwy  140.  then 
along    IL   Hwy    140   to   junction   U.S. 
Hwy  40.  then  along  U.S.  Hwy  40  to 
junction  U.S.  Hwy  51.  then  along  U.S. 
Hwy  51  to  junction  U.S.  Hwy  50.  then 
along  U.S.   Hwy  50  to  junction  U.S. 
Hwy  45,  then  along  U.S.  Hwy  45  to 
junction  IL  Hwy  1,  then  along  IL  Hwy 
1  to  the  KY-IL  State  line;  points  In 
KY  on  or  west  of  a  line  beginning  at 
the  KY-IL  State  line,  and  extending 
along   KY   Hwy   91   to  junction   U.S. 
Hwy  68.  then  along  U.S.  Hwy  68  to 
junction  U.S.  Hwy  431.  then  along  U.S. 
Hwy  431  to  the  KY-TN  State  line:  and 
points  In  TN  on  or  west  of  a  line  begrin- 
nlng  at  the  KY-TN  State  line,  and  ex- 
tending along  TN  Hwy  109  to  junction 
TN  Hwy  25.  then  along  TN  Hwy  25  to 
junction  U.S.  Hwy  231.  then  along  U.S. 
Hwy  231  to  junction  U.S.  Hwy  70,  then 
along  U.S.  Hwy  70  to  junction  TN  Hwy 
HI.  then  along  TN  Hwy  111  to  junc- 


tion TN  Hwy  30,  then  along  TN  Hwy 
30  to  Junction  TN  Hwy  60,  then  along 
TN  Hwy  60  to  the  TN-GA  State  line. 
Restriction:  The  authority  granted 
herein  shall  be  subject  to  the  right  of 
the  Commission,  which  Is  hereby  ex- 
pressly reserved,  to  Impose  such  terms, 
conditions,  or  limitations  In  the  future 
as  It  may  find  necessary  In  order  to 
Insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  Section 
210  of  the  Act.  (Gateway  eliminated; 
Doraville  (Atlanta)  GA.) 

MC  112304  (Sub-E617)  (correction), 
filed  July  11,  1978,  published  in  the 
Federal  Register  issue  of  September 
20,  1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  A.  Charles  Tell, 
Suite  1800,  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  Structural  steel 
and  iron  and  steel  angles,  bars,  chan- 
nels, conduit,  lath,  piling,  pipe,  posts, 
rails,  rods,  roofing,  tubing  and  wire  in 
coils,  between  points  In  Venango 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  polnU  in  VA.  Limitation: 
The  Certificate  In  MC  112304  (Sub  65) 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Clarksburg,  WV  and  50  miles 
within  Clarksburg,  WV.) 

NoTK.— The  purpose  of  this  republication 
is  to  correct  the  comniodity  description. 

MC  114868  (Sub-E35),  filed  August  1. 
1975.  Applicant:  NEWLONS  TRANS- 
FER &  STORAGE.  1511  North  Nelson 
Street.  Arlington.  VA  22201.  Repre- 
sentative: H.  E.  Newlon.  Jr.  (same  as 
above.)  Household  goods,  (1)  Between 
points  in  NY  east  of  a  line,  begining  at 
the  NY-PA  State  line  extending  along 
NY  Hwy  17  to  junction  NY  Hwy  30. 
then  along  NY  Hwy  30  to  junction  NY 
Hwy  85.  then  along  NY  Hwy  85  to 
junction  NY  Hwy  156.  then  along  NY 
Hwy  156  to  junction  NY  Hwy  146. 
then  along  NY  Hwy  146  to  junction 
U.S.  Hwy  4.  then  along  U.S.  Hwy  4  to 
the  NY-VT  SUte  line,  on  the  one 
hand,  and,  on  the  other,  points  In  IL 
south  and  west  of  a  line  beginning  at 
the  IL-IN  State  line  extending  along  I 
Hwy  74  to  junction  IL  Hwy  8,  then 
along  IL  Hwy  8  to  junction  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  the  Mis- 
sissippi River.  (Gateway  eliminated: 
Washington.  DC,  and  points  in  KY 
within  125  miles  of  Nashville),  (2)  Be- 
tween points  In  NY  east  of  a  line  be- 
girming  at  the  NY-PA  Slate  line  ex- 
tending along  I  Hwy  81  to  junction  NY 
Hwy  7.  then  along  NY  Hwy  7  to  junc- 
tion NY  Hwy  30.  then  along  NY  Hwy 
30  to  Junction  NY  Hwy  8.  then  along 
NY  Hwy  8  to  junction  U.S.  Hwy  9. 
then  along  U.S.  Hwy  9  to  the  United 
States-Canada  International  boundary 
line,  on  the  one  hand.  and.  on  the 
other,  points  in  OH  south  of  I  Hwy  70. 


(Gateway     eliminated:     Washington, 
DC).  (3)  Between  points  In  NY  east  of 
a  line  beginning  at  the  NY-PA  State 
line  extending  along  NY  Hwy  328  to 
junction  NY  Hwy  17.  then  along  NY 
Hwy  17  to  junction  NY  Hwt  13,  then 
along  NY  Hwy  13  to  junction  I  Hwy 
81.  then  along  I  Hwy  81  to  Junction 
NY  Hwy  173.  then  along  NY  Hwy  173 
to  junction  NY  Hwy  5,  then  along  NY 
Hwy  5  to  junction  NY  Hwy  46,  then 
along  NY  Hwy  46  to  junction  NY  Hwy 
365,  then  along  NY  Hwy  365  to  junc- 
tion NY  Hwy  26.  then  along  NY  Hwy 
26  to  the  United  States-Canada  Inter- 
national   bounday    line,    on    the    one 
hand.  and.  on  the  other,  points  In  MO 
south  of  a  line  at  the  MO-IL  State  line 
extending  along  U.S.  Hwy  60  to  junc- 
tion U.S.  Hwy  65,  then  south  along 
U.S.  Hwy  65  to  junction  MO  Hwy  14, 
then  along  MO  Hwy   14  to  junction 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 
to  the  MO-OK  State  line.  (Gateways 
eliminated:      Washington.      DC      and 
points  In  KY  within  125  miles  of  Nash- 
ville.) (4)  Between  points  In  NY.  on 
the    one    hand,    and,    on    the    other, 
points  in  NC.   (Gateways  eliminated: 
Washington.  DC,  points  in  TN  and  KY 
within  125  miles  of  Nashville.)  (5)  Be- 
tween points  in  NY  south  of  a  line  be- 
ginning at  the  NY-PA  State  line  ex- 
tending along  NY  Hwy  52  to  junction 
U.S.   Hwy  209  to  junction  I  Hwy  87. 
then  along  I  Hwy  87  to  junction  I  Hwy 
90.  then  along  I  Hwy  90  to  the  NY-MA 
State  line,  on  the  one  hand,  and.  on 
the    other,    points   in    IN.    (Gateways 
eliminated:     Washington.     DC.     and 
points  in  KY  within  125  miles  of  Nash- 
ville.) (6)  Between  points  in  NY,  on 
the    one    hand.    and.    on    the    other, 
points  In  KY.  (Gateways  eliminated: 
Washington.    DC    and    points    in    KY 
within  125  miles  of  Nashville.)  (7)  Be 
tween  points  in  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  MD  ea.<;l 
of   a  line  beginning   at  the   MD-WV 
State  line  extending  along  MD  Hwy  34 
to  junction  MD  Hwy  66.  then  along 
MD  Hwy  66  to  the  MD-PA  State  line. 
(Gateway     eliminated;      Washington, 
DC.) 

MC  114868  (Sub-E43)  filed  August  1, 
1975.  Applicant:  NEWLON'S  TRANS- 
FER &  STORAGE,  1511  North  Nelson 
Street.  Arlington.  VA  22201.  Repre- 
sentative: H.  E.  Newlon.  Jr.  (same  as 
above.)  Household  goods.  (1)  t)etween 
points  in  TN,  on  the  one  hand.  and.  on 
the  other,  points  In  CT  (Gateways: 
points  in  TN  and  KY  within  125  miles 
of  Nashville,  and  Washington,  DC):  (2) 
between  points  in  TN.  on  the  one 
hand,  and,  on  the  other,  points  in 
Washington,  DC  (Gateways:  points  in 
TN  within  125  miles  of  Nashville);  (3) 
between  pohits  in  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  DE 
(Gateway:  points  in  TN  within  125 
miles  of  Nashville);  (4)  between  points 
In  TN.  on  the  one  hand,  and.  on  the 
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other,  points  in  GA  (Gateway:  points 
in  AL);  (5)  between  points  in  TN,  on 
the    one    hand,    and,    on    the    other, 
points  In  IL  (Gateways:  points  In  TN 
and  KY  within  125  miles  of  Nashville); 
(6)  between  points  In  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN 
(Gateways:    points    in    TN    and    KY 
within  125  miles  of  Nashville);  (7)  be- 
tween points  In  TN,  on  the  one  liand, 
and.  on  the  other,  points  In  MD  (Gate- 
way: points  In  TN  within  125  miles  of 
Nashville);  (8)  between  points  In  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  MA  (Gateways:  points  in  TN 
and  KY  within  125  miles  of  Nashville); 
(9)  between  points  In  TN.  on  the  one 
hand.  and.  on  the  other,  points  In  MI 
(Gateway:   points   in   KY   within    125 
miles     of     Nashville);     (10)     between 
points  in  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  MN  (Gateways: 
points  in  TN  and  KY  within  125  miles 
of  Nashville);  (11)  between  points  In 
TN.   on   the   one   hand.   and.   on   the 
other,  points  In  MS  (Gateway:  points 
In  TN  within  125  miles  of  Nashville); 
(12)  between  points  In  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  NY 
(Gateways:    points    In    TN    and    KY 
within  125  miles  of  Nashville);  (13)  be- 
tween points  In  TN.  on  the  one  hand, 
and.  on  the  other,  points  In  NJ  (Gate- 
way: points  In  TN  within  125  miles  of 
Nashville);  (14)  between  points  in  TN, 
on  the  one  hand,  and.  on  the  other, 
points  in  OH  (Gateway:  points  in  TN 
within  125  miles  of  Na.shville);  (15)  be- 
tween points  in  TN.  on  the  one  hand, 
and,  on  the  other,  points  In  RI  (Gate- 
way: points  In  KY  within  125  miles  of 
Nashville  and  Washington.  DC);  (16) 
between    points    in   TN.    on    the    one 
hand.  and.  on  the  other,  points  in  OK 
I  Gateway:    points    in   TN   within    125 
miles     of     Nashville);     (17)     between 
points  in  TN.  on  the  one  hand,  and.  on 
the    other,    points    in    SC    (Gateway: 
points  in  TN  within  125  miles  of  Nash- 
ville); (18)  between  points  in  TN.  on 
the    one    hand.    and.    on    the    other, 
points  in  PA  (Gateway:  points  in  TN 
within  125  miles  of  Nashville);  (19)  be- 
tween points  in  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  TX  (Gate- 
way: points  in  TN  within  125  miles  of 
Nashville);  (20)  between  points  In  TN, 
on  the  one  hand,  and,  on  the  other, 
points  In  VA  (Gateway:  points  in  TN 
within  125  miles  of  Nashville);  (21)  be- 
tween points  in  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  WV  (Gate- 
way: points  in  TN  within  125  miles  of 
Nashville);  (22)  between  points  in  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  WI  (Gateway:  points  in  TN 
within  125  miles  of  Nashville). 

MC  117574  (Sub-E119)  (partial  cor- 
rection), filed  July  16.  1975.  published 
in  the  P'ederal  Register  issue  of  Sep- 
tember 20.  1978.  and  partially  repub- 
lished, as  corrected,  this  Issue.  Appli- 
cant:   DAILY    EXPRESS.    INC..    P.O. 


52827 

Box    39.    Carlisle,    PA    l?bl3.    Repre- 
sentative:  E.  S.  Moore,  Jr.  (same  as 
above).  Agricultural  implements,  agri- 
cultural machinery,   tractors,  with  or 
without  attachments,  cranes,  industri- 
al and  processing  machinery,  and  at- 
tachments, accessories,  and  parts  of  all 
of    the    above-described   commodities, 
which   are   also   heavy   machinery   or 
contractors  equipment,   and   are   also 
machinery,    commodities    which,    be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment  or  special  han- 
dling (except  boats),  or  self-propelled 
articles,  each  weighing  15.000  pounds 
or  more  (when  transix>rted  on  trail- 
ers). •  •  •  (14)  between  points  in  the 
NC    counties    of    Durham.    Granville, 
and  Person,  on  the  one  hand,  and.  on 
the  other,  points  In  CA.  ID.  MT.  NV, 
OR.    ND.    UT.    WA.    WY.    and    those 
points  In  AZ.  on.  north  and  west  of  a 
line    beginning    at    the    International 
Boundary  line  between  United  States 
and  Mexico,  at  Nogales.  AZ.  and  ex- 
tending along  U.S.  Hwy  89.  then  north 
along  U.S.  Hwy  89  to  junction  AZ  Hwy 
77.  then  along  AZ  Hwy  77  to  junction 
U.S.  Hwy  666.  then  along  U.S.  Hwy 
666  to  the  AZ-NM  State  line,  points  In 
CO  on  and  northwest  of  a  line  begin- 
ning at  the  NM-CO  State  line  along  I 
Hwy  25.  then  north  along  I  Hwy  25  to 
junction  I  Hwy  80.  then  east  along  I 
Hwy    80    to    the    CONE    State    line; 
points  in  NM  on  and  northwest  of  a 
line   beginning   at   the   AZ-NM   State 
line  along  I  Hwy  40.  then  east  along  I 
Hwy  40  to  junction  U.S.  Hwy  85.  then 
northeast  along  U.S.  Hwy  85  to  junc- 
tion   U.S.    Hwy    64.    then    northeast 
along  U.S.  Hwy  64  to  junction  I  Hwy 
25.  then  north  along  I  Hwy  25  to  the 
NM-CO  State  line;  points  In  OH  de- 
scribed  in   (10)   above;   points  in  AZ. 
MN.    NE.    and   SD   described    in   (13) 
above.  (Gateways  eliminated:  Waynes- 
boro andStltz.  PA.) 

Note.— The  purpose  of  this  partial  repub 
lication  is  to  add"tl^  parts  of  the  destina- 
tion State  of  AZ.  previously  omitted.  The  re- 
mainder of  this  letter-notice  remains  as  pre- 
viously published. 

MC  123407  (Sub-E625).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Compostion  board,  materi- 
als and  accessories  used  in  the  instal- 
lation of  composition  board,  and  ceil- 
ing tile  (except  lumber,  commodities 
In  bulk,  and  commodities  requiring 
special  equipment),  in  containers  or  in 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  air.  from  points  in  WA 
to  points  in  ME.  NH.  VT.  MA.  RI.  CT. 
NY.  NJ.  WV.  MD.  DE.  DC.  VA.  NC. 
and  SC.  (Gateway  eliminated:  Du- 
buque, lA.) 
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MC  123407  (Sub-E626).  filed  July  25. 
1978. 

Applicant:  SAWYER  TRANSPORT 
INC..  South  Haven  Square.  U.S.  Hwy 
6,  Valparaiso,   IN  46383.   Representa- 
tive:   Richard    L.    Loftus    (same    as 
above).  Plastic  pipe  and  plastic  prod- 
ucts (except  commodities  in  bulk  and 
commodities  requiring  special   equip- 
ment),   in   containers   or    In    trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  water-rail, 
or  by  air.  from  points  in  UT  and  points 
in  NV  north  of  I  Hwy  80.  to  points  in 
KS  on  and  east  of  a  line  begirming  at 
the  KS-NE  State  line  extending  along 
U.S.  Hwy  81  to  Wichita,  than  along  I 
Hwy  35  to  the  KS-OK  State  line,  and 
points  in  OK  on  and  east  of  I  Hwy  35. 
Restriction:    The    authority    granted 
herein  is  restricted  against  the  trans- 
portation  of  oilfield   commodities  as- 
described    in    Mercer    Extension— Oil- 
field Commodities.  74  M.C.C.  459,  and 
further  restricted   against  the  trans- 
portation of  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the  transpor- 
tation,    installation,     removal,     oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites,  and  (d)  the 
injection  or  removal  of  commodities 
into  or  from  holes  or  wells.  (Gateway 
eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E627),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square. 
VJR.  Hwy  e,  VaJpaxaiac.  IN  48S83.  Rep- 
resentative: Richard  L.  Loftus  (aame 
as  above).  Composition  board,  mxiteri- 
als  and  accessories  used  in  the  instal- 
lation of  composition  board  and  ceil- 
ing tile  (except  lumber,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment).  In  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air.  from  point*  in 
OR  to  points  in  ME,  NH.  VT,  MA,  RI, 
CT,  NY.  NJ.  DE.  MD,  DC.  WV.  VA, 
NC  and  SC.  (Gateway  eliminated:  Du- 
buque, lA.) 

MC  123407  (Sub-E(J28).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  water,  from  points  In 
CA  south  of  I  Hwy  80.  to  points  in  KS 
on  and  west  of  a  line  beginning  at  the 
KS-NE  State  line  extending  along 
U.S.  Hwy  183  to  Stockton,  then  along 
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U.S.  Hwy  24  to  Junction  U.S.  Hwy  81. 
then  along  U.S.  Hwy  81  to  Salina.  then 
along  I  Hwy  70  to  the  KS-MO  State 
line.  Restriction:  The  authority  grant- 
ed herein  is  restricted  against  the 
transportation  of  oilfield  commodities 
as  described  in  Mercer  Extension— Oil- 
field Commodities,  74  M.C.C.  459.  and 
further  restricted  against  the  trans- 
portation of  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the  transpor- 
tation, installation,  removal,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites,  and  (d)  the 
injection  or  removal  of  commodities 
Irito  or  from  holes  or  wells.  (Gateway 
eliminated:  Hastings,  NE.) 

MC  123407  (Sub-E629),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT INC..  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  as  above).  Windows,  doors, 
building  woodwork,  and  materials  and 
accessories  used  in  the  installation 
thereof  (except  commodities  in  bulk 
and  commodities  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  special  handling),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  points  in  Scotland,  Adair.  Linn. 
Livingston.  Carroll.  Ray.  and  Jackson 
Counties  MO,  to  points  in  MI,  NY.  VT. 
NH.  ME,  MA.  CT,  RI  and  PA.  (Gate- 
way eliminated:  Dubuque,  LA.) 

By  the  Commiasion. 

H.O.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-31969  PUed  11-13-78;  8:45  am) 
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MOTOR  CARWCT  TEMPOHAtY  AUTHORITY 
APPLICATIONS 

October  25.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  .six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Fedfhial  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 


protest  must  Identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  sped-  ^ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connnectlon  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  11722  (Sub-58TA),  filed  Septem- 
ber 14.  1978.  Applicant:  BRADER 
HAULING  SERVICE,  INC..  P.O.  Box 
655.  Zillah.  WA  98901.  Representative: 
Charles  C.  Flower.  303  E.  "D"  Street. 
Suite  2.  Yakima.  WA  98901.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  cans,  can 
ends  and  can  manufacturing  materi- 
als and  supplies,  from  Richmond.  CA 
to  Bellevue,  Seattle.  Spokane.  Tum- 
water  and  Vancouver,  WA,  and  Port- 
land, OR,  for  180  days.  Applicant  has 
ftteo  fll«d  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Crown  Cork  & 
Seal  Co.,  Inc.,  9300  Ashton  Road. 
Philadelphia,  PA  19136.  Send  protests 
to:  R.  V.  Dubay,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house. Portland,  OR  97204. 

MC  13250  (Sub-141TA).  filed  Sep 
tember  18.  1978.  Applicant:  J.  H 
ROSE  TRUCK  LINE.  INC..  2800 
North  Loop  West.  P.O.  Box  16190, 
Houston,  TX  77022.  Representative: 
Robert  J.  Bimhaum,  500  West  Six- 
teenth Street,  P.O.  Box  1945.  Austin, 
TX  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
(A)(1)  Water  pollution  control  equip- 
ment, (2)  irrigation  equipment,  (3) 
parts  and  accessories  for  (1)  and  (2) 
above,  and  (4)  materials,  equipment 
and  supplies  used  In  the  installation  of 
the  commodities  named  In  (1).  (2)  and 
(3)  above,  from  the  facilities  of  Davco- 
Defiance.  Division  of  Davis  Water  and 
Waste  Industries.  Inc.,  at  or  near  Tho- 
masville.  GA  to  all  points  In  the 
United  States  (except  AK  and  HI);  (B) 
Equipment,     materials    and    supplies 


(except  in  bulk)  used  in  the  manufac- 
ture and  distribution  of  commodities 
named  in  (A)  above  from  all  points 
within  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  Davco-Defi- 
ance.  Division  of  Davis  Water  and 
Waste  Industries.  Inc.,  at  or  near  Tho- 
masvllle.  GA.  for  180  days.  Supporting 
shipper  Davco-Deflance  Div.  of  Davis 
Water  &  Waste  Industries.  Inc..  1828 
Metcalf  Avenue.  Thomasvllle.  GA 
31792.  Send  protests  to:  District  Su- 
pervisor John  F.  Mensing,  8610  Feder-. 
al  Building.  515  Rusk  Avenue,  Hous- 
ton, TX  77002. 

MC  30618  (Sub-15TA).  filed  Soptem- 
ber  18.  1978.  Applicant:  HENRY  V. 
RABOUIN,  Richmond  Road.  Hancock, 
MA  01237.  Representative:  Sherw^ood 
Guernsey,  II,  57  Wendell  Avenue, 
Pittsfleld.  MA  01201.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Talc  Tailings  in  bulk 
from  West  Windsor,  Ludlow  and  Gas- 
setts,  VT  to  points  in  NJ,  that  portion 
of  PA  south  of  Interstate  Route  76 
and  east  of  Route  15,  that  portion  of 
NY  south  of  Interstate  Route  84  and 
that  portion  of  CT  west  of  Interstate 
Route  91,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Windsor  Minerals, 
Inc.,  P.O.  Box  680  Windsor,  VT  05089. 
Send  protests  to:  David  M.  Miller,  Dis- 
trict Supervisor,  436  Dwlght  Street, 
Room  338.  Springfield.  MA  01103. 

MC  51146  (Sub-642TA),  filed  Sep- 
tember 18.  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.. 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Representative:  John  R.  Patterson, 
2480  E.  Commercial  Boulevard.  Fort 
Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  cheese 
products,  including  synthetic  cheeses, 
and  materials,  equipment  and  supplies 
used  in  their  manufacture  from  points 
in  WI  to  points  in  Barry,  Jasper,  Law- 
rence and  Newton  Counties,  MO  and 
points  in  OK  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper:  L.  D. 
Schreiber  Cheese  Co.,  Inc..  P.O.  Box 
610,  Green  Bay,  WI  54305  (Robert 
Buchberger).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commis.slon, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  E.  Wis- 
consin Avenue.  Room  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-643TA),  filed  Sep- 
tember 18,  1978.  AppUcant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298.  Green  Bay,  WI  54306. 
Representative:  John  R.  Patterson, 
2480  E.  Conunerclal  Boulevard.  Fort 
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Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  contain- 
ers from  Kentwood  and  Grand  Rapids, 
MI  to  Dothan.  AL;  Abilene,  San  Anto- 
nio, Houston,  Corpus  Christi  and 
Longvlew,  TX;  New  Orleans,  LA;  Nor- 
folk, NE;  and  Sterling.  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days 
operating  authority.  Supporting  ship- 
per: Continental  Plastics  Industries. 
633  Third  Avenue,  New  York.  NY 
10017  (LaVeme  W.  Myers).  Send  pro- 
tests to:  Gail  Daugherty.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  E.  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  52704  (Sub-182TA),  filed  Sep- 
tember 14,  1978.  Applicant:  GLENN 
MCCLENDON  TRUCKING  CO.  INC., 
P.O.  Drawer  H,  Lafayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway.  At- 
lanta, GA  30345.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  cleaning  and  blea<fh- 
ing  compounds  (except  in  bulk),  from 
the  facilities  of  National  Marketing 
Associates,  Inc.,  at  or  near  New  Or- 
leans, LA  to  Birmingham  and  Mont- 
gomery. AL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  National  Mar- 
keting A.ssociates.  Inc..  P.O.  Box  1554 
Gretna,  LA  70053.  Send  protests  to: 
Mabel  E.  Hoston.  Transportation  As- 
sistant, Bureau  of  Operations.  I.C.C, 
room  1616,  2121.  Birmingham.  AL 
35203. 

MC  59856  (Sub-83TA),  filed  Septem- 
ber 18,  1978.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  P.O.  Box  39,  3333 
W.  Yellowstone  Hwy,  Casper,  WY 
82601.  Representative:  John  R.  David- 
son, Room  805  Midland  Bank  Build- 
ing, Billings,  MT  59101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  prod- 
ucts, materials  and  supplies  used  in 
the  installation  thereof,  from  Heath, 
MT,  including  the  plant  site  of  U.S. 
Gypsum  Co.  at  Heath,  MT  to  all 
points  In  the  State  of  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: United  States  Gypsum  Co.,  525 
South  Virgil  Avenue,  Los  Angeles.  CA 
90020.  Send  protests  to:  District  Su- 
pervisor Paul  A.  Naughton.  Interstate 
Commerce  Commission  Room  105  Fed- 
eral Building  and  Court  House.  Ill 
South  Wolcott,  Casper.  WY  82601. 

MC   61231    (Sub-131TA),   filed   Sep- 
tember 19,   1978.  Applicant:  EASTER 
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ENTERPRISES.  INC.,  d.b.a.  ACE 
LINES,  INC..  P.O.  Box  1351.  Des 
Moines.  lA  50305.  Representative:  Wil- 
liam L.  Fairbank,  1980  Financial 
Center.  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  .transporting:  Glazed  tile 
from  East  Canton.  OH  to  points  in  lA, 
KS.  MO.  NE.  ND  and  SD  and  points  In 
IL  located  west  of  U.S.  Hwy  51,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Sioux  City  Brick  &  Tile.  222  Com- 
merce Building,  Sioux  City,  lA  51102. 
Building  Products  Division.  S-G 
Metals  Industries.  Inc.,  Kansas  City, 
KS  66110.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  66807  (Sub-6TA).  filed  Septem- 
ber 14.  1978.  Applicant:  MANUFAC- 
TURERS EXPRESS,  INC..  294  Kim- 
berly  Avenue.  New  Haven.  CT  06519. 
Representative:  Gerald  A.  Joseloff.  80 
State  Street,  Hartford,  CT  06103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Malt  bever- 
ages (except  In  bulk),  from  Merrimack, 
NH  to  West  Haven.  CT.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Di- 
chello  Distributors.  11  Frontage  Road. 
West  Haven,  CT.  Send  protests  to:  J. 
D.  Perry.  Jr..  Interstate  Commerce 
Commission,  135  High  Street.  Room 
324.  Hartford.  CT  06101. 

MC  91306  (Sub-17TA),  filed  Septem- 
ber 18,  1978.  Applicant:  JOHNSON 
BROTHERS  TRUCKERS,  INC.,  P.O. 
Box  530,  Elrin,  NC  28621.  Representa- 
tive: William  E.  Butner,  27  1st  Avenue, 
NE,  Hickory.  NC  28601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture 
and  furniture  parts  and  returned  fur- 
niture shipments  from  the  stated  des- 
tinations to  the  stated  origins  from 
NC,  to  points  in  CT,  MA,  RI,  VT,  NH, 
and  ME,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  There  are  ap- 
proximately 7  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  District  Su- 
pervisor Terrell  Price,  Interstate  Com- 
merce Commission.  800  Briar  Creek 
Road,  Room  CC516.  Charlotte,  NC 
28205. 

MC  112801  (Sub-210TA),  filed  Sep- 
tember  14,    1978.   Applicant:   TRANS- 
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PORT  SERVICE  CO.,  2  Salt  Creek 
Lane.  Hinsdale.  IL  60521.  Representa- 
tive: Gene  Smith,  2  Salt  Creek  Lane, 
Hinsdale.  IL  60521.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  propellant,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Phillips  Petroleum  Co.,  at  East 
Chicago,  IN  to  Butler,  PA  and  Frank- 
lin. KY.  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Phillips  Petro- 
leum Co..  222  East  Ogden  Avenue, 
Hinsdale.  IL  60521.  Paul  H.  Green-Re- 
gional Distribution  Director.  Send  pro- 
test to:  Lois  M.  Stahl,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Ever- 
ett McKinley  Dirksen  Building.  Room 
1386,  219  South  Dearborn  Street,  Chi- 
cago, IL  60604. 

MC  115162  (Sub-428TA),  filed  Sep- 
tember 14,  1978.  Applicant:  POOLE 
TRUCK  UNE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate,  P.O.  Drawer  500.  Ever- 
green. AL  36401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tram- 
porting:  Woodpulp,  in  bulk,  in  tank  ve- 
hicles, from  Monroe  County.  AL  to 
Mobile.  AL  in  interstate  or  foreign 
commerce,  for  180  days.  Supporting 
shipper:  Alabama  River  Pulp  Co.,  P.O. 
Box  628,  Monroeville.  AL  36406.  Send 
protest  to:  Mabel  E.  Holston.  Trans- 
portation Assistant  Bureau  of  Oper- 
ations. I.C.C.  Room  1616.  2121  Build- 
ing. Birmingham.  AL  35203. 

MC  115311  (Sub-310TA).  filed  Sep- 
tember 18,  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  Milledgeville,  GA  31061.  Rep- 
resentative: Mark  C.  Ellison.  P.O.  Box 
872.  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Limestone. 
from  Anderson  TN  to  Atlanta.  GA  and 
(2)  Fluorspar  from  Rosiclare,  IL  to  At- 
lanta, GA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Armstron  Glass 
Co.,  1320  Elmsworth,  Atlanta,  GA. 
Send  protest  to:  Sara  K.  Davis.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
Street,  N.W.  Room  300,  Atlanta,  GA 
30309. 

MC  115730  (Sub-55TA),  filed  Sep- 
tember 14,  1978.  Applicant:  THE 
MICKOW  CORP.,  531  SW  6th  Street, 
Des  Moines,  lA  50306.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (I)  Iron  and 
steel    articles,    from    Union.    MO    to 
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points  in  CO.  LA.  IL,  IN,  MI.  MN,  NE, 
ND  and  SD.  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  processing  of  iron  and  steel  arti- 
cles from  points  in  CO,  LA,  IL,  IN,  MI, 
MN,  NE.  ND  and  SD  to  Union.  MO. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Maverick  Tube  Corp..  311 
North  Undbergh,  St.  Louis.  MO  63141. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  116254  (Sub-213TA).  filed  Sep- 
tember 14,  1978.  Applicant:  CHEM- 
HAULER,  INC.,  P.O.  Box  339,  Flor- 
ence, AL  35630.  Representative:  Hamp- 
ton M.  Mills.  118  E.  Mobile  Plaza. 
Florence.  AL  35630.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  glass- 
ware and  glass  cullet,  from  Lancaster. 
OH.  Jacksonville,  FL.  Connellsville. 
PA  and  Winchester,  IN  to  points  in 
and  east  of  MN,  lA,  MO.  AR,  and  LA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Anchor  Hocking  Corp.. 
109  North  Broad  Street,  Lancaster, 
OH  43130.  Send  protcsU  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operations,  I.C.C,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC    118806    (Sub-66TA),    filed   Sep- 
tember 18.  1978.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  200  Lagi- 
modiere  Boulevard.  Winnipeg.  Manito- 
ba. Canada  R2J  3K  4.  Representative: 
Bernard  J.  Kompare.  10  South  LaSalle 
Street.  Suite  1800.  Chicago.  IL  60603. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Pesticides   (consisting   of   agricultural 
insecticides,   fungicides  and/or  herbi- 
cides) from  WY  and  Rockford.  IL,  to 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  at  or  near  Pembina.  ND  and 
Noyes.     MN.     restricted     to     traffic 
moving  in  foreign  commerce  destined 
to  points  in  the  Canadian  provinces  of 
Manitoba.  Saskatchewan  and  Alberta, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Mobay  Chemical  Corp., 
Chemagros      Agricultural      Chemical 
Div..  P.O.  Box  4913.  Hawthorn  Road. 
Kansas  City,  MO  64120.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce    Commission,    Room    268. 
Federal  Building  and  U.S.  Post  Office, 
657    2nd   Avenue   North,    Fargo,    ND 
58102. 


MC  118959  (Sub-178TA),  filed  Sep- 
tember 18,  1978.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick 
Street,  Cape  Girardeau,  MO  63701. 
Representative:  Robert  M.  Pearce. 
P.O.  Box  1899,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  and  plastic  articles,  tin  and  tin 
articles,  iron  and  steel  articles,  rubber 
and  rubber  articles,  resins  (except 
commodities  in  bulk).  Between  the  fa- 
cilities of  Standard  Container  Co.  at  or 
near  Homerville,  GA,  Longwood,  FL, 
Jacksonville,  FL,  Valdosta,  GA  and 
Picayune,  MS,  on  the  one  hand,  and 
on  the  other,  points  in  NC,  GA,  FL, 
NJ,  KY.  lA,  TN,  OH,  IN,  PA.  SC.  TX. 
AL.  IL.  CT.  RI.  MO.  MS,  NB.  OK.  KS. 
WV.  VA,  MA.  AR.  AZ,  MI  and  MN,  for 
180  days.  Supporting  shipper:  Stand- 
ard Container  Co.,  Hwy  84,  West,  Ho- 
merville, GA  31634.  Send  protests  to: 
Acting  District  Supervisol-  P.  E. 
Binder,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room 
1465,  210  N.  12th  Street.  St.  Louis,  MO 
63101. 

MC  119789  (Sub-518TA).  filed  Sep- 
tember 18,  1978.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  Lewis  Coffey,  P.O. 
Box  226188,  Dallas,  TX  75266.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Drugs  and 
medicines,  from  New  Brunswick, 
Somerset  and  South  Plainfield  and 
North  Brunswick.  NJ  to  Chicago.  IL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  E.  R.  Squibb  &  Sons,  Inc., 
Georges  Road,  New  Brunswick,  NJ 
08903.  Send  protests  to:  Opal  M. 
Jones,  Transporting  Assistant,  Inter- 
state Commerce  Commission,  1100 
Commerce  St..  Rm.  13C12.  Dallas.  TX 
75242. 

MC  119988  (Sub-160TA).  filed  Sep- 
tember 18.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
P.O.  Box  1384,  Lufkin,  TX  75901.  Rep- 
resentative: Clayte  Binion.  1108  Conti- 
nental Life  Building,  Ft.  Worth,  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gas  and  electrical  appliances  and 
parts,  materials  supplies  and  equip- 
ment used  in  the  manufacture  distri- 
bution or  repair  thereof,  from  the  fa- 
cilities of  Whirlpool  Corporation  at 
Evansville,  IN  to  points  in  OK,  AR, 
TX,  LA,  MS.  AL,  GA,  FL,  SC  and  NC. 
for  180  days.  Supporting  shipper: 
Whirlpool  Corp..  U.S.  33,  North. 
Benton  Harbor,  MI  49022.  Send  pro- 
tests to:  District  Supervisor,  John  F. 


Mensing,  8610  Federal  Building,   515 
Rusk  Avenue,  Houston,  TX  77002. 

MC  120618  (Sub-No.  14TA).  fUed 
September  14,  1978.  Applicant: 
SCHALLER  TRUCKING  CORP..  5700 
West  Minnesota  Street,  Indianapolis, 
IN  46241.  Representative:  John  R.  Ba- 
gileo.  700  World  Center  Building,  918 
16th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commercial  paper,  documents,  rec- 
ords, and  written  instruments  (except 
currency  and  negotiable  Instruments) 
as  are  usual  In  the  business  of  banks, 
banking  institutions,  data  processors, 
financial  institutions,  and  insurance 
companies,  between  points  located  in 
Allen,  Clark,  Crawford.  Daviess, 
Dubois,  Elkhart.  Floyd.  Gibson, 
Greene,  Harrison,  Howard,  Jackson, 
Jefferson,  Knox,  Lawrence,  Madison, 
Martin,  Morgan,  Orange,  Perry,  Pike. 
Posey,  Scott.  Spencer.  St.  Joseph,  Sul- 
livan, Switzlerland,  Vanderburg,  Vigo, 
Warrick,  and  Washington  Counties, 
IN,  and  the  commercial  zone  of  Louis 
ville,  KY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Federal  Re- 
serve Bank  of  St.  Louis,  P.O.  Box  442. 
St.  Louis,  MO  63166.  Farmers  State 
Bank,  Sullivan,  IN,  The  American  Na- 
tional Bank,  Vlncennes.  IN.  Peoples 
Trust  Co.,  Linton,  IN,  Dubois  County 
Bank,  Jasper,  IN.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building  and  U.S. 
Courthouse.  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

MC  121569  (Sub-ITA).  filed  August 
11,  1978.  and  published  In  the  Federal 
Register  Issue  of  October  12.  1978, 
and  republished  as  corrected  this 
Issue.  Applicant:  GATOR 

FREIGHTWAYS,  inc.,  114  W.  Madi- 
son St..  Starke,  FL  32901.  Representa- 
tive: James  E.  Wharton.  Suite  811, 
Metcalf  Bldg..  100  S.  Orange  Ave..  Or- 
lando, FL  32801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment  over  regular  routes  as  fol- 
lows: Between  Jacksonville  and  FL-GA 
State  line  via  State  Road  15  (U.S.  1) 
and  State  Road  5  (U.S.  170  serving  all 
intermediate  points)  Between  Jackson- 
ville and  Miami  via  State  Road  (U.S.  1) 
serving  all  Intermediate  points  and  the 
off-route  points  In  Allenhurst.  Artesla, 
Canaveral,  Canaveral  Beach,  Canaver- 
al Harbor,  Cocoa  Beach.  Courtney 
Fellsmere,  Georglana,  Indiatlantic. 
Jesen  Beach.  Lotus,  Melbourne  Beach, 
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Patrick  Air  Force  Base,  Port  Canaver- 
al." Shiloh,   TltusvlUe   Beach,   Tropic, 
and    Wilson.    Between    Bunnell    and 
Flagler  Beach  via  State  Road  100  serv- 
ing intermediate  points  and  the  off- 
route  points  of  the  Lehigh  Portland 
Cement  Co.,  Inc.,  Bunnell  to  junction 
of  State   Road   11   and   U.S.   92   and 
Deland  via  State  Roads  11  and  15.  Be- 
tween West  Palm  Beach  and  the  junc- 
tion of  State  Roads  7  and  84  west  of 
Ft.  Lauderdale  via  State  Roads  80  and 
7.  Between  Ft.  Lauderdale  and  Miami 
via  State  Roads  84  and  7.   Between 
Miami  and  Deerfield  Beach  via  State 
Roads  7  and  810.  Between  Deerfield 
Beach  and  West  Palm  Beach  on  State 
Roads  808  and  809  (200)  as  an  alter- 
nate to  State  Road  5.  Between  Dayto- 
na  Beach  and  St.  Petersburg  via  State 
Road  600  or  U.S.  92  by  way  of  Deland, 
Sanford,  Orlando.  Kissimmee,  Haines 
City.    Lakeland.    Tampa,    and    Gandy 
Bridge.  Between  Tampa  and  St.  Pe- 
tersburg by  way  of  Safety  Harbor  on 
State  Roads  580  and  593  and  U.S.  19. 
Between   Orlando   and   Indian   River 
City  over  State  Road  50.  Between  Or- 
lando and  Kissimmee  via  State  Road 
527  as  an  alternate  route.  Between  Or- 
lando, Mount  Dora,  Tavares,  Eustis, 
Leesburg,     Groveland,     C     Clermont. 
Winter  Garden  and  Orlando  over  U.S. 
441  and  State  Roads  19.  44.  33  and  50. 
Between    Orlando    and    Geneva    via 
State  Roads  418  and  426.  Between  Kis- 
simmee and  Melbourne  via  State  Road 
500.  Between  Haines  City  and  Auburn- 
dale   via  State   Road   544   to   Winter 
Haven  and  559  to  Aubumdale  serving 
Eagle   Lake   and   Eloise   as   off-route 
points    to    Winter    Haven.    Between 
Tampa  and  Plant  City  via  State  Road 
574   as   an   alternate   route.   Between 
Lakeland  and  Haines  City  by  way  of 
Bartow  via  U.S.  98,  State  Road  60  and 
U.S.   27.  serving  intermediate  points, 
including  route  between  Tampa  and 
Clearwater  via  State  Road  60  by  way 
of  Davis  Causeway.  Between  Tampa. 
St.  Petersburg  and  Pass-A-GrlUe  via 
States   Roads   580.   584,   590,   55.   689. 
694,  699  and  County  Roads  to  Dun- 
edin.  Largo,  Pasedna,  Gulport,  Pass-A- 
GrlUe    and    Pinellas    Park.    Between 
Tampa  and  Mantee  via  State  Road  43 
(U.S.41)    serving    intermediate    points 
and    the    off-routes    points    of    Wi- 
mouma.  Between  Tampa  and  Sarasota 
via  State  Road  45  (U.S.  41)  serving  the 
intermediate  and  off-route  points  of 
Ruskin.   Sun   City   Glllett.   Palmetto. 
Gibsonton,   Piney  Point.  Terra  Ceia. 
Rubonia.     Palma     Sola.     Bradenton, 
Cortez.     Bradenton     Beach.     Oneco, 
Gates  City.  Fruitville,  Willow  Station, 
and  EUenton.  Over  East  Sand  Lake 
Road  Running  Westerly  from  a  junc- 
tion   with    U.S.    17    approximately    4 
miles  south  of  Orlando  to  Doctor  Phil- 
lips,  serving   Intermediate   points   be- 
tween the  junction  of  U.S  17  and  East 
Sand  Lake  Road  through  and  includ- 
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ing  Doctor  Phillips.  Florida.  Between 
Haines  City  and  Lake  Placid  via  State 
Road     17.    serving    Lake     Hamilton, 
Dundee,  Lake  Wales.  Frostproof.  Avon 
Park,   and   Sebring.   Between   Tampa 
and  Arcadia  via  State  Roads  60  and  33 
(U.S.  17)  serving  Brandon.  Hopewell, 
Mulberry.   Pierce,    Bradley   Junction, 
Bartow,      and      Pembroke.      Between 
Winter  Haven  and  Dundee  via  State 
Road  542  with  service  to  the  off -route 
of  Alturas,  and  Connersville.  Between 
Haines  City  and  Lake  Placid  via  State 
Road   25.   Between   Lake   Wales   and 
Junction  of  State  Road   60   and  the 
Kissimmee  River  via  State  Road  60, 
serving   all    Interm'ediate    points   and 
off-route  points  within  4  miles  of  said 
junction;  also  from  Frostproof  to  the 
Intersection  of  State  Roads  630  and  60 
via  State  Road  630.  serving  all  inter- 
mediate points  Including  Indian  Lake 
Estates.  Serving  the  General  Portland 
Cement    Co.    located    nineteen    (19) 
miles    west    of    Miami,     on     Krome 
Avenue,  3Mi  miles  south  of  Tamiami 
Trail,     and     the     Lehigh     Portland 
Cement    Co.,    located    approximately 
seven  (7)  miles  west  of  Miami  Interna- 
tional Airport  and  2  miles  north  of  Ta- 
miami Trail  as  off-route  points  in  con- 
nection with  the  carrier's  authority  to 
serve  Miami.   FL.   Serving  Pratt  and 
Whitney  Division  of  United  Aircraft, 
located  approximately  8  miles  west  of 
Jupiter  as  an  off-routes  point  in  con- 
nection with  the  carrier's  present  au- 
thority.    Alternate     route     between 
Okeechobee    and    Jupiter    via    State 
Roads  Nos.  7  to  and  706  by  way  of  In- 
dlantown;    also,    between    Indiantown 
and  U.S.  1  via  extention  of  State  Road 
710.    Between    Sarasota    and    Naples, 
using  U.S.  Hwy  41.  serving  no  Interme- 
diate points  and  using  Interstate  95 
and  FL  State  Road  84  as  an  alternate 
route  for  operating  convenience  only, 
with  right  of  joinder  (or  tacking)  to  all 
points  in  Connecticut  with  presently 
authorized  routes.  Between  Miami  on 
the  one  hand  and  Florida  City  on  the 
via  U.S.Hwy  1.  State  Road  826.  and  FL 
Turnpike,    serving    all     intermediate 
points  and  also  serving  all  points  on 
and  east  of  State  Road  27  as  off-route 
points.   The   following   described   au- 
thority shall  be  for  closed  dpor  and  op- 
erating convenience  only,  as  follows: 
Between  Lebannon  Station  and  Dun- 
edln  via  State  Road  55  (U.S.  19).  with 
closed    doors.    Between    junction    of 
State  Road  55  (U.S.  19).  State  Road 
700  and  Brooksville  via  State  Road  700 
with  closed  doors.  From  junction  of 
U.S.  1  and  State  1  and  State  Road  AlA 
near  Jupiter,  over  State  Road  AlA  to 
Lake  Park;  then  from  Lake  Park  and 
also  from  intersection  of  county  roads 
with   State    Road    AlA   over   county 
roads  to  intersection  with  State  S-809 
and  then  over  State  Road  S-809  to  in- 
tersection with  State  Road  80  (at  a 
point  about  4  miles  west  of  West  Palm 
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Beach)  and  return  over  same  routes  as 
an  alternate  route  for  operating  con- 
venience serving  no  intermediate 
points.  Prom  the  intersection  of  State 
Road  60  and  the  Kissimmee  River  via 
State  Road  60  to  Vero  Beach  and 
return  over  the  same  route,  serving  no 
Intermediate  points,  as  an  alternate 
route  for  operating  convenience. 

(a)  Between  Jacksonville  and  Deland 
via  U.S.  n.  (b)  Between  Bunnell  and 
Lake  City  via  State  Road  100.  (c)  Be- 
tween Holopaw  and  Miami  via  U.S.  441 
and  U.S.  27  by  way  of  South  Bay.  (d) 
Between  West  Palm  Beach  and  Belle 
Glade  via  State  Road  80.  (e)  Between 
Tampa  and  Waldo  via  U.S.  301.  (f)  Be- 
tween   Lakeland    and    Dade    City    via 
U.S.  98.  (g)  Between  Leesburg  and  In- 
verness via  State  Road  44.  (h)  Between 
Okahumpka  and  Floral  City  via  State 
Road   48.   (i)   Between   Leesburg   and 
Williston  via  U.S.  27.  (j)  Between  Wil- 
liston  and  Lebanon  Station  via  State 
Road  121,  with  closed  doors  at  all  in- 
termedate    points    and    Belle    Glade, 
Dade  City.  Ploral  City,  Inverness,  and 
Waldo.  Between  Cocoa  and  junction  of 
State  Roads  50  and  520  (near  Bithlo) 
via  State   Road   520   as  an   alternate 
route  for  operating  convenience  only. 
Between  junction  of  State  Roads  24 
and    121    (near    Gainesville,    FTj)    via 
State  Road  121  to  Williston,  PL,  and 
return  over  the  same  route,  serving  no 
intermediate    points.    Between    Canal 
Point  and  junction  of  U.S.  98  and  U.S. 
441  via  U.S.  98,  serving  no  intermedi- 
ate points  and  for  operating  conven- 
ience only.  Between  Okeechobee,  PL, 
and  Sebring,  PL.  via  U.S.  98  to  junc- 
tion with  U.S.  27;  then  via  U.S.  27A  to 
Sebring.      serving      no      intermediate 
points  and  return  over  the  same  route. 
Between    Avon    Park.    PL,    via    State 
Road   64    to   junction   with   U.S.    301. 
serving    no    intermediate    points,    and 
return  over  the  same  route.  Between 
Starke,  PL,  and  Tampa.  PL,  via  State 
Road  24,  from  Starke  to  Archer  and 
State  Road  45  (U.S.  41)  from  Archer 
to    Tampa,    serving    no    intermediate 
points,    and    return    over    the    same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only,  and  with  right 
of  joinder  at  all  points  in  connection 
with  presently  authorized  routes.  Be- 
tween Miami,  PL  and  Parrish,  PL.  via 
U.S.  41  to  junction  with  State  Road 
29.  then  via  State  Road  29  to  jimction 
with  State  Road  Alternate  29  to  junc- 
tion with  State  Road  29  (north  of  Im- 
mokalee);  then  via  State  Road  29  to 
junction  with  State  Road  82;  then  via 
State  Road  82  to  junction  with  un- 
numbered road  (near  Pt.  Myers),  then 
via  unnumbered  road  to  Tice,  PL,  then 
from  Tice  via  State  Road  80  to  junc- 
tion  with   State   Road   31;   then   via 
State  Road  31  to  Arcadia.  PL;  then  via 
State  Road  70  to  junction  with  State 
Road  675;  then  via  State  Road  675  to 
junction  with  U.S.  301  at  Parrish.  PL, 
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and  return  over  same  route,  as  an  al- 
ternate route  for  operating  conven- 
ience only.  Between  South  Bay  and 
Lake  Placid,  PL,  via  U.S.  27  and  be- 
tween west  Frostproof.  PL,  and  Port 
Meade,  via  U.S.  98  as  alternate  routes 
for  operating  convenience  only.  Be- 
tween Harrisburg,  PL.  and  Punta 
Gorda.  and  return  over  same  route,  as 
an  alternate  route  for  operating  con- 
venience only.  Between  junction  U.S. 
27  and  State  Road  70  (near  Childs)  to 
junction  State  Road  72  and  U.S.  41 
(near  Sarasota)  via  State  Road  70  to 
Arcadia  and  State  Road  72  to  junction 
with  U.S.  41  by  way  of  Arcadia,  serv- 
ing Harrisburg.  State  Road  72  to  junc- 
tion with  U.S.  41  by  way  of  Arcadia 
serving  Harrisburg,  Bermont,  Arcadia, 
junction  U.S.  27  and  State  Road  70; 
junction  State  Road  70  and  State 
Road  31,  junction  State  Road  72  and 
U.S.  41,  in  connection  with  the  above 
described  routes  for  purpose  of  joinder 
only.  No  duplicating  authority  sought. 
Alternate  route  between  Brooksville 
and  Groveland  over  State  Road  50. 
Service  not  authorized  at  intermediate 
points  and  serving  Brooksville.  PL,  for 
purpose  of  joinder  only,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  afJproximately  33  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor.  G.  H.  Pauss.  Jr., 
ICC.  Bureau  of  Operations,  P.O.  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville. PL  32202.  The  purpose  of  this  re- 
publication is  to  complete  the  territo- 
rial description  as  previously  omitted. 

MC  123254  (Sub-4TA).  filed  Septem- 
ber 20.  1978.  Applicant:  PITZER 
BROTHERS,  Box  633,  Jeanette,  PA 
15644.  Representative:  Jeremy  Kahn. 
Attorney-at-Law,  Kahn  and  Kahn. 
Suite  733,  Investment  Building,  1511 
K  Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
m.alt  and  brewed  beverages,  in  contain- 
ers, from  Latrobe.  PA  to  points  in  WV. 
Applicant  has  also  filed  eta  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Latrobe  Brewing  Co.. 
P.O.  Box  350,  Latrobe,  PA  15650;  J.C. 
Mensore  Distributor.  Inc.,  134  North 
Bridge  Street,  New  Martinsville,  WV 
26155:  B  &  R  Distributing  Co.,  Com- 
mercial Street,  Hinton,  WV  25951: 
Block  Diamond  Distributing  Co..  Inc., 
209  Dry  Hill  Road,  Beckley.  WV  25801: 
GoUey  Distributing  Co..  420  4th 
Avenue.  Parkersburg.  WV  26101;  Wal- 
dorf Distributing  Co.  Inc..  514  Main 
Street,  Pollansbee.  WV;  and  Elkhorn 
VaUey  Grocery  Co..  North  Pork.  WV. 


Send  protests  to  District  Supervisor. 
John  J.  England.  IntersUte  Commerce 
Commission.  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh.  PA 
15222. 

MC  124078  (Sub-870TA).  filed  Sep- 
tember 18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes  transporting:  Fertiliz- 
er &  Fertilizer  Materials  in  bulk  from 
the  facilities  of  Land  O'Lakes  Agricul- 
tural Services  Division,  at  or  near 
Mason  City,  lA  to  points  in  MN.  NE, 
ND,  SD,  and  WI  for  180  days.  Support- 
ing shipper:  Land  O'Lakes  Agricultur- 
al Services  Division,  2827  8th  Avenue, 
South,  Fort  Dodge.  lA  50501,  Sue 
Johnson.  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee, WI  53202.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  operating  authority. 

MC  124078  (Sub-873TA),  filed  Sep- 
tember 18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee.  WI  53201. 
Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Slag.  ( 1 ) 
Prom  the  facilities  of  Calumite  Co.  at 
or  near  Warner,  (Bucks  Co.)  PA  to 
North  Bergen,  NJ;  Mansfield.  MA; 
Brockport  and  South  Volney.  NY. 
Fairmont.  WV.  Clarion  PA,  Hapeville, 
GA;  (2)  From  Middletown.  OH  to 
Alton  and  Streator.  IL  and  Charlotte. 
MI.  Midway.  NC,  HapevUle.  GA,  Lake- 
land. PL.  New  Orleans,  LA  for  180 
days.  Supporting  shipper:  Owens-Illi- 
nois, Inc.,  405  Madison  Avenue, 
Toledo.  OH  43666.  Donald  R.  Krause. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee,  WI 
53202. 

MC  124211  (Sub-341TA),  filed  Sep- 
tember 18,  1978.  Applicant:  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988 
DTS.  Omaha.  NE  68101.  Representa- 
tive: Thomas  L.  Hilt.  P.O.  Box  988 
DTS.  Omaha,  NE  68101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  and 
rubber  articles;  laum  and  garden  acces- 
sories; and  display  racks,  from  the  fa- 
cilities of  Rubbermaid,  Inc.,  at  Woos- 
ter,  OH  to  all  points  in  the  States  of 


AZ,  CA.  CO.  ID.  MT.  NM.  NV.  OR, 
TX,  UT,  WA,  and  WY,  for  180  days. 
Supporting  shipper:  Joseph  J.  Cata- 
lano.  Traffic  Manager  (Home  Products 
Div.),  Rubbermaid  Inc.,  1147  Akron 
Road.  Wooster.  OH  44691.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 

MC  127651  (Sub-39TA),  filed  Sep- 
tember 14.  1978.  Applicant:  EVERETT 
G.  ROEHL.  East  29th  Street.  P.O.  Box 
7.  Marshfleld.  WI  54449.  Representa- 
tive: Richard  A.  Westley,  4506  Regent 
Street.  Suite  100,  Madison.  WI  53705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fi- 
berboard,  from  Marinette,  WI  to 
Adrian.  MI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Merlllat  Indus- 
tries, Inc.,  2075  West  Beecher  Road, 
Adrian,  MI  49221.  Send  protests  to: 
Ronald  A.  Morken,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
212  East  Washington  Avenue,  Room 
317,  Madison.  WI  53703. 

MC  129991  (Sub-2TA).  filed  Septem- 
ber 18.  1978.  Applicant:  JENSEN 
TRUCKING  CO..  INC.,  P.O.  Box  402, 
American  Pork,  UT  84003.  Representa- 
tive: Jack  L.  Jensen,  P.O.  Box  402, 
American  Fork,  UT  84003.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite  and  re- 
fractories, from  Salt  Lake  City,  UT, 
and  Battle  Mountain,  NV,  to  points  in 
UT,  ID,  MT,  WA.  OR.  CA.  NV.  AZ. 
NM.  TX.  OK.  CO  and  WY.  under  a 
continuing  contract  or  contracts  with 
Rocky  Mountain  Refractories,  for  180 
days.  Supporting  shipper:  Rocky 
Mountain  Refractories.  2436  West 
Andrew  Avenue,  Salt  Lake  City,  UT 
84104  (Craig  A.  Ostler.  Secretary). 
Send  protests  to:  District  Supervisor, 
L.  D.  Heifer,  Interstate  Commerce 
Commission,  5301  Federal  Building, 
Salt  Lake  City,  XfT  84138. 

MC  133221  (Sub-37TA),  filed  Sep- 
tember 18,  1978.  Applicant:  OVER- 
LAND CO.,  INC..  1991  Buford  High- 
way, Lawrenceville,  GA  30245.  Repre- 
sentative: Alvln  Button,  1644  Tullle 
Circle.  NE..  Suite  102,  Atlanta.  GA 
30329.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  Stampings,  plate  or  sheet, 
from  Palestine,  TX  to  points  in  the 
United  States  (except  AK  &  HI),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Plbreboard  Corp..  55  Francis- 
co Street.  San  Francisco,  CA  94133. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Bureau  of  Oper- 
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atlons.  Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street. 
NW..  Room  300,  Atlanta.  GA  30309. 

MC  134142  (Sub-15TA),  filed  Sep- 
tember 18,  1978.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC., 
P.O.  Box  603,  21st  and  Sidney  Street. 
Port  Scott,  KS  66701.  Representative: 
Wllburn  L.  Williamson,  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  foods,  from  Jasper 
County,  MO  to  points  in  AR,  CO,  lA, 
IL,  IN.  KS.  KY.  LA.  MI.  MN.  NE.  OK. 
TN.  TX  and  UT,  for  180  days.  Restric- 
tion: The  operations  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  The  PlUsbury  Co.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Totlno's  Frozen  Poods  Division,  The 
PlUsbury  Co..  7350  Commerce  Lane. 
Prldley.  MN  55432.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor,  In- 
terstate Commerce  Commission,  101 
Litwln  Building,  Wichita,  KS  67202. 

MC  134599  (Sub-166TA),  filed  Sep- 
tember 18,  1978.  Applicant:  INTER- 
STATE CONTRACT  CARRIER 
CORP..  2156  West  2200  South,  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  p.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Crated  office  furniture, 
parts  of  office  furniture,  and  related 
advertising,  sales  and  promotional 
materials,  from  the  facilities  of  Steel- 
case,  Inc.,  at  or  near  Tustin,  CA,  to 
points  in  the  United  States  (except 
AK,  CA,  HI,  OR,  and  WA),  under  a 
continuing  contract  or  contracts  with 
Steelcase,  Inc.,  for  180  days.  Appliant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  (s):  Steelcase, 
Inc.,  11500  36th  Street  SE,  Grand 
Rapids,  MI  49508  (Phillip  T.  Catalano, 
Manager,  Traffic  Department.).  Send 
protests  to:  District  Supervisor,  L.  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, 5301  Federal  Building,  Salt  Lake 
City,  UT  84138. 

MC  134755  (Sub-155TA),  filed  Sep- 
tember 18.  1978.  Applicant: 
CHARTER  EXPRESS,  INC.,  1959 
East  Turner  Street.  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
T^res,  tubes,  flaps,  rubber  products  and 
materials  (except  commodities  In 
bulk),  from  Conshohocken,  Frazer, 
Montgomeryville.  Norrlstown  and 
Royersford,  PA.  to  points  in  AZ,  AR, 
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CO.  ID,  lA,  MS.  MO,  NE,  NM,  OK, 
OR,  TX  and  WA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Lee 
Tire  &  Rubber  Co.,  Conshohocken,  PA 
19428.  Send  protests  to:  District  Su- 
pervisor, John  V.  Barry,  Room  600, 
911  Walnut  Street,  Kansas  City.  MO 
64106. 

MC  135213  (Sub-15TA).  filed  Sep- 
tember 18.  1978.  Applicant:  JOE 
GOOD  d.b.a.  GOOD  TRANSPORTA- 
TION. P.O.  Box  335.  Lovell.  WY 
82431.  Representative:  John  T.  Wlrth, 
2310  Colorado  State  Bank  Building. 
1600  Broadway.  Denver.  CO  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Buildings,  in- 
cluding prefabricated  buildings,  and 
building  materials,  equipment  and 
supplies,  including  component  parts 
and  attachments,  between  points  in 
CO.  ID.  MT,  SD,  UT.  and  WY.  for  180 
days.  Restrictions:  (1)  Restricted 
against  the  transportation  of  conunod- 
Itles  in  bulk,  and  (2)  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Albert  D.  Wardell  Supply 
Co.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Albert  D.  Wardell  Supply  Co..  Box 
349.  Basin.  WY  82410.  Send  protests 
to:  Paul  A.  Naughton,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, 105  Federal  Building  and  Post 
Office,  111  South  Wolcott,  Casper, 
WY  82601. 

MC  136343  (Sub-152TA),  filed  Sep- 
tember 18,  1978.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  R.D.  1. 
Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Printing  paper,  from  the  fa- 
cilities of  Howard  Paper  Mills,  Inc.,  at 
Dayton  and  Urbana,  OH,  to  points  in 
ME,  VT,  and  VA,  for  180  days.  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Howard  Paper  Mills,  Inc., 
West  Church  Street,  Urbana,  OH 
43078.  Send  protests  to:  Charles  P. 
Myers.  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  869, 
Federal  Square  Station,  Harrisburg. 
PA  17108. 

MC  136782  (Sub-3TA),  filed  Septem- 
ber 18,  1978.  Applicant:  R.  A.  N. 
Trucking  CO..  P.O.  Box  367,  Wheat- 
land, PA  16161.  Representative:  Daniel 
C.  Sullivan,  10  South  LaSalle  Street, 
Chicago.  IL  60603.  Authority  sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  byproducts  as  described  in 
appendix  I  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates."  61 
MCC  209  and  766  (except  commodities 
in  bulk),  from  the  facilities  of  Dinner 
Bell  Meats,  Inc.  at  Cleveland.  OH.  to 
points  in  PA.  NY.  CT.  RI.  MA.  VT.  NJ. 
DE,  MD.  WV.  VA.  NC.  SC.  GA.  and 
DC,  for  180  days.  Supporting  shipper: 
Dinner  Bell  Meats.  Inc..  Transporta- 
tion Manager.  2699  East  51st  Street. 
Cleveland.  OH.  Send  protests  to:  John 
J.  England.  District  Supervisor,  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue,  NW.  Washing- 
ton. DC  20423. 

MC  136818  (Sub-41TA),  filed  Sep- 
tember 18,  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC.,  335 
West  Elwood  Road,  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  Fernaays,  4040  East  McDowell 
Road.  Phoenix.  AZ  85008.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  Class  A  and  B  explosives, 
in  containers,  from  Los  Angeles, 
harbor  zone,  to  Phoenix,  AZ,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Baskets  International,  P.O.  Box 
38663,  Phoenix,  AZ  85069.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 2020  Federal  Building,  North 
First  Avenue.  Phoenix.  AZ  85025. 

MC  138157  (Sub-91TA),  filed  Sep- 
tember 18.  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC., 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT,  2931  South  Market  Street, 
Chattanooga.  TN  37410.  Representa- 
tive: Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trar\sporting:  Carpet  strip, 
molding,  staples,  tools,  nails,  adhe- 
sives,  sealants,  solvents,  stains,  wood 
preservatives  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture, sales,  and  distribution  of  the 
above,  from  the  facilities  of  Roberts 
Consolidated  Industries,  at  Los  Ange- 
les County.  CA,  to  points  in  and  east 
of  ND.  SD.  NE.  KS,  OK.  and  TX.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  facilities  of  Roberts  Consoli- 
dated Industries,  Inc.  at  Los  Angeles 
County.  CA.  for  180  days.  Supporting 
shipper:  Roberts  Consolidated  Indus- 
tries. 600  North  Baldwin  Park  Boule- 
vard. City  of  Industry.  CA  91749.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, A-422  Federal  Building.  801 
Broadway.  Nashville,  TN  37203.  Appli- 
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cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. 

MC  140033  (Sub-69TA),  filed  Sep- 
tember 18,  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Representative:  D.  Paul  Staf- 
ford. Winkle  and  Wells.  Suite  1125. 
Exchange  Park.  Dallas.  TX  75235.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy  and 
coTvfectionery  items  from  the  facilities 
of  Liaf  Confectionery.  Inc.,  located  at 
or  near  Chicago,  IL.  to  Boston,  MA, 
Baltimore.  MD,  New  York,  NY,  Wash- 
ington, DC,  Buffalo,  NY.  Philadelphia, 
PA.  Pittsburgh.  PA,  Cleveland,  OH, 
Columbus.  OH,  Cincinnati,  OH,  and 
Hershey,  PA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Leaf  Confec- 
tionery, Inc.,  1155  North  Cicero 
Avenue,  Chicago.  IL  60651.  Send  Pro- 
tests to:  Opal  M.  Jones.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12.  Dallas,  TX  75242. 

MC  140665  (Sub-38TA),  filed  Sep- 
tember 18,  1978.  Applicant:  PRIME. 
INC..  Rt.  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer. 
P.O.  Box  786.  Ravenna.  OH  44266.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals, 
plastic  or  plastic  m.aterials,  and  mate- 
rials and  supplies  used  in  the  produc- 
tion or  marketing  of  the  above  com- 
modities (except  commodities  In  bulk), 
from  Harris  County,  TX.  to  points  in 
AZ,  CA.  CO,  MN,  NM,  OR,  WA,  UT, 
WY,  NV,  and  ID,  for  180  days.  Sup- 
porting shipper:  Diamond  Shamrock 
Corp.,  1100  Superior  Avenue.  Cleve- 
land. OH  44114.  Send  protests  to:  Dis- 
trict Supervisor.  John  V.  Barry,  Room 
600,  911  Walnut,  Kansas  City,  MO 
64106. 

MC  141124  (Sub-28TA),  filed  Sep- 
tember 18,  1978.  Applicant:  EVAN- 
GELIST COMMERCIAL  CORP.,  P.O. 
Box  1790.  Wilmington,  DE  19899.  Rep- 
resentative: Boyd  B.  Ferris,  50  West 
Broad  Street.  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products,  and  com- 
modities used  or  useful  in  the  manu- 
facture and  converting  of  paper  and 
paper  products  (except  in  bulk),  be- 
tween Morris  and  St.  Charles,  IL,  on 
the  one  hand,  and,  on  the  other, 
points  in  OH,  KY,  TN.  GA,  FL,  SC. 
NC,  VA,  WV,  MD.  DC.  DE.  PA.  NJ.  RI. 
CT.  MA.  NH.  VT.  and  ME,  for  180 
days.  Supporting  shipper:  Diamond  In- 
ternational, 733  Third  Avenue,  New 
York.  NY  10017.  Send  protests  to:  T. 


M.  Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106. 

MC  141443  (Sub-6TA),  filed  Septem 
ber  18,  1978.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  Denton 
Street,  Sapulpa.  OK  74066.  Repre- 
sentative: Dean  Williamson,  280  Na- 
tional Foundation  Life  Building,  3535 
NW.  58th  Street,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wine,  from  points  in  CA  to  Oklahoma 
City,  OK.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Hirst  Imports, 
Inc.,  1140  NW.  4th  Street,  Oklahoma 
City.  OK  73106.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant, Room  240.  Old  Post  Office  and 
Courthouse  Building,  211  NW.  3rd, 
Oklahoma  City.  OK  73102. 

MC  141575  (Sub-13TA).  filed  Sep- 
tember 18.  1978.  Applicant:  TFS,  INC.. 
Box  126.  Rural  Route  2.  Grand  Island, 
NE  68801.  Representative:  Gailyn  L. 
Larsen.  Peterson.  Bowman.  Larsen  & 
Swanson,  521  South  14th  Street.  P.O. 
Box  81849.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pepperoni.  from 
San  Francisco,  CA,  to  Salina.  KS.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
operating  authority.  Supporting  ship- 
per: Oxford  Cheese  Corp..  Roy  Mitch- 
ell. President.  North  Hwy  46.  Box  68, 
Oxford.  NE.  Send  protests  to:  Max 
Johnston.  District  Supervisor.  Inter- 
state Commerce  Commission.  285  Fed- 
eral Building  and  U.S.  Courthouse,  100 
Centennial  Mall  North,  Lincoln.  NE 
68508.  Under  a  continuing  contract  or 
contracts  with  Oxford  Cheese  Corp. 

MC  142559  (Sub-55TA),  filed  Sep- 
tember 18,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
KeUey  Avenue.  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Temporary  authority  for  180 
days  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  prod- 
ucts and  CQuipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk)  be- 
tween Rittman  and  Mentor,  OH,  on 
the  one  hand,  and,  on  the  other, 
Kansas  City,  KS.  and  points  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA.  Sup- 
porting shipper:  Packaging  Corp..  In- 
dustrial St.,  Rittman,  OH  44270.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 731  Federal  Building,  1240 
East  Ninth  Street,  Cleveland.  OH 
44199. 


MC  144041  (Sub-22TA).  filed  Sep- 
tember 18.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC.,  2705 
Canna  Ridge  Circle  NE.,  Atlanta,  GA 
30345.  Representative:  Kim  G.  Meyer, 
Watkins  &  Daniell  P.C.  Suite  1200. 
Peachtree  Center  Gas  Light  Tower, 
235  Peachtree  Street  NE.,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  coTnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lighting  fixtures  from  the  facilities  of 
Lithonia  Lighting  Division  of  National 
Service  Industries,  Inc.,  at  Conyers 
and  Cochran,  GA,  to  points  in  and  east 
of  ND,  SD,  NE.  KS,  OK.  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Lithonia  Lighting  Division  of  Na- 
tional Service  Industries,  Inc..  P.O. 
Box  H,  140O  Lester  Road.  Conyers.  GA 
30207.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant,  1252  West 
Peachtree  Street  NW.,  Room  300,  In- 
terstate Commerce  Commission,  At- 
lanta. GA  30309. 

MC  144682  (Sub-6TA),  filed  Septem- 
ber 18,  1978.  Applicant:  R.  R.  STAN 
LEY,  P.O.  Box  95,  Mesquite,  TX 
75149.  Representative:  Richard  T. 
Churchill,  Suite  106,  5001  South 
Hulcn  Street,  Fort  Worth,  TX  76132. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vetiicle. 
over  irregular  routes,  transporting: 
Bakery  goods,  NOI;  prepared  dough, 
not  frozen;  cakes,  cookies,  rolls,  frozen; 
icing  paste,  from  plantsite  of  the  Pills- 
bury  Co.,  Denison,  TX,  to  points  in 
the  States  of  NV,  OR,  and  WA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  Pillsbury  Co.,  3400 
Texoma  Drive,  Denison,  TX.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  1100  Commerce  Street. 
Room  13C12.  Dallas.  TX  75242. 

MC  145041  (Sub-37TA).  filed  Sep- 
tember 18.  1978.  Applicant:  INTER- 
MOUNTAIN  TRANSPORT.  INC.. 
1940  West  Pacific  Coast  Highway. 
Long  Beach,  CA  90810.  Representa- 
tive: Milton  W.  Flack,  4311  Wilshire 
Boulevard,  Los  Angeles,  CA  90010.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Common 
nine,  except  in  bulk  from  the  facilities 
of  the  U.S.  Lime  Division,  the  Flint- 
kote  Co..  located  in  Henderson,  NV.  to 
points  in  CA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  U.S.  Lime 
Division,  the  Flintkote  Co..  4700 
Ramona  Boulevard.  Monterey  Park. 
CA  90030.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Room 
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1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  145059  (Sub-4TA).  filed  Septem- 
ber 19.  1978.  Applicant:  SPINELLI 
BROS.  TRUCKING.  INC..  55  South 
Wade  Boulevard.  Millville,  NJ  08332. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs  (except  commodities 
in  bulk)  from  the  facilities  of  the 
Green  Giant  Co.  at  Vineland,  NJ,  to 
points  in  CT,  MA,  ME,  NH,  NY,  PA, 
RI.  and  VT  for  180  days.  Supporting 
shipper(s):  Green  Giant  Co..  Le  Sueur. 
MN  56058.  Send  protests  to:  John  P. 
Lynn.  Transportation  Specialist.  Inter- 
state Commerce  Commission.  Room 
204.  428  East  State  Street,  Trenton, 
NJ  08608. 

MC  145145  (Sub-ITA),  filed  Septem- 
ber 18,  1978.  Applicant:  MATADOR 
SERVICE,  INC.,  P.O.  Box  2256,  Wich- 
ita, KS  67201.  Representative:  Clyde 
N.  Christey,  Suite  llOL,  Kansas  Credit 
Union  Building,  1010  Tyler,  Topeka, 
KS  66612.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia.  In  bulk  from  facili- 
ties of  the  Mapco  Pipeline  Terminal 
near  Mocane,  OK,  to  points  In  KS  and 
TX.  for  180  days.  Supporting  shipper: 
Olln  Corp.,  P.O.  Box  991,  Little  Rock, 
AR  72203.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commis.sion,  101  Litwin 
Building,  Wichita,  KS  67202. 

MC  145368  (Sub-ITA),  filed  Septem- 
ber 18,  1978.  Applicant:  TRANS- 
WORLD  TRANSPORT,  6065  Roswell 
Road  NE.,  Suite  712  (P.O.  Box  76876), 
Atlanta,  GA  30328.  Representative: 
Phillip  C.  Herrin,  6065  Roswell  Road 
NE.,  Suite  712  (P.O.  Box  76876),  Atlan- 
ta, GA  30328.  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Hollow  core  prestressed  con- 
crete slabs  between  points  In  AL,  GA, 
NC.  SC.  and  TN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  HDW 
Houdallle.  1655  Noah's  Ark  Road. 
Joncsboro.  GA  30236.  Send  prote.sts  to: 
Sara  K.  Davis,  Transportation  A.ssist- 
ant,  1252  West  Peachtree  Street  NW.. 
Room  300.  Interstate  Commerce  Com- 
mission. Atlanta.  GA  30309. 

MC  145381  (Sub-ITA).  filed  Septem- 
ber 18.  1978.  Applicant:  S  &  P 
TRUCKING  CO.,  INC.  P.O.  Box  1058, 
Fletcher,  NC  28732.  Representative: 
Eric  Meierhoefer,  Suite  423,  1511  K 
Street  NW..  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dialysis 
supplies    and    equipment,    except    In 
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bulk,  from  (1)  Clnnaminson  and 
Delran.  NJ.  to  Denver  CO;  Houston 
and  Dallas.  TX;  New  Orleans.  LA;  and 
points  In  CA  and  (2)  from  Mc Allen, 
TX,  to  Clnnaminson  and  Delran.  NJ. 
and  points  In  CA  under  a  continuing 
contract  or  contracts  with  Erika.  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Erika,  Inc.,  1  Erika  Place. 
Rockleigh,  NJ  07647.  Send  protests  to: 
District  SupervLsor  Terrell  Price,  In- 
terstate Commerce  CommLsslon,  800 
Briar  Creek  Road,  Room  CC516,  Char- 
lotte, NC  28205. 

MC  145390TA,  filed  September  18, 
1978.  Applicant:  WILLIAM  SMITH, 
d.b.a.  ALCOTT  TRUCKING  CO.,  59 
Alcott  Road,  Mahwah,  NJ  07430.  Rep- 
resentative: Joseph  R.  Siegelbaum, 
Esq..  17  Academy  Street,  Newark,  NJ 
07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Malt  beverages  and  containers  used  in 
the  manufacture  and  distribution 
thereof  from  Newark,  NJ,  and  Cran- 
ston, RI,  to  Malone,  NY,  and  Platts- 
burgh,  NY,  under  a  continuing  con- 
tract or  contracts  with  Malone  Bever- 
age, Inc.,  LapaiK  &  Sons,  for  180  days. 
Supporting  shipper:  Malone  Beverage, 
Inc.,  2  Boyer  Avenue,  Malone,  NY 
12953,  Lapans  &  Sons,  Beekmantown 
Road,  Plattsburgh,  NY.  Send  protest 
to:  Joel  Morrows,  District  Supervisor. 
Interstate  Commerce  Conunlssion, 
Bureau  of  Operations.  9  Clinton 
Street,  Room  618.  Newark.  NJ  07102. 

MC  145396TA.  filed  September  18. 
1978.  Applicant:  BOYCE  HOWARD, 
d.b.a.  BOYCE  HOWARD  TRUCK- 
ING. P.O.  Box  165.  Newport.  AR 
72112.  Representative:  Thomas  J. 
Presson,  Lot  27,  River  Bend  Estates, 
Redfield,  AR  72132.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  borings  or  turnings 
in  bulk  in  dump  trailers,  from  Bates- 
vllle  and  Pocohontas,  AR,  to  all  points 
and  places  In  KY,  TN.  AL.  MS.  LA. 
TX.  OK.  KS.  MO.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Donnie 
Bryant  Machine  &  Tool  Co..  P.O.  Box 
2011.  Batesville,  AR  72501.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  AR 
72201. 

MC  145412  (Sub-ITA).  filed  Septem- 
ber 20,  1978.  Applicant:  LEE  RAY 
FARNSWORTH.  d.b.a.  FARNS- 
WORTH  TRUCKING.  765  East  1600 
North.  Orem,  UT  84097.  Representa- 
tive: Harry  D.  Pugsley.  Watkess  & 
Campbell.  310  South  Main  Street.  No. 
1200.  Salt  Lake  City.  UT  84101.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Dairy  prod- 
ucts (moving  in  shipper's  own  refriger- 
ated trailers)  from  Orera  and  Salt 
Lake  City,  UT,  to  Reno,  NV;  paper  car- 
tons from  Reno,  NV.  to  Oren  and  Salt 
Lake  City.  UT,  under  a  continuing 
contract  or  contracts  with  Meadow 
Gold  Dairies,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Meadow  Gold 
Dairies.  Division  of  Beatrice  Foods 
Co..  1030  South  Main.  P.O.  Box  2490. 
Salt  Lake  City.  UT  84110  (Bill  R.  Ter- 
rill.  General  Manager).  Send  protests 
to:  District  Supervisor  L.  D.  Heifer.  In- 
terstate Commerce  Commission.  5301 
Federal  Building.  Salt  Lake  City.  UT 
84138. 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-31974  Piled  11-13-78;  8:45  am] 
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[Notice  No.  206] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

October  25.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of   49   CFR    1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  b«   filed  with  the  field  official 
named  in  the  Fkderal  Rcgistkr  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   identify   the   operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and   quoting    the    particular 
portion   of   authority   upon   which   It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
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the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2900  (Sub-341TA).  filed  Septem- 
ber    18.     1978. .   Applicant:     RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408. 
Jacksonville.    FL    32203.    Representa- 
tive:   S.    E.    Somers.    Jr..    2050    Kings 
Road.  Jacksonville.  FL  32216.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  Explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring   speciaJ    equipment.    Between 
New  Orleans.  LA  and  AlbertvlUe.  AL; 
from  New  Orleans  over  U.S.  Hwy  90  to 
Mobile.  AL,  thence  over  U.S.  Hwy  31 
to  Blrminlngham.  thence  over  AL  Hwy 
75  to  AlbertvlUe.  and  return.  Between 
Meridian.  MS  and  Columbus.  GA  over 
U.S.  Hwy  80.  Between  Laurel.  MS  and 
Bainbrldge.  GA  over  U.S.  Hwy  84.  Be- 
tween Meridian.   MS   and  Pensacola. 
FL;  from  Meridian  over  U.S.  Hwy  45  to 
Mobile.  AL,  thence  over  U.S.  Hwy  90 
to    Pensacola    and    return.    Between 
Eutaw.  AL  and  Pensacola,  FL;  from 
Eutaw  over  U.S.  Hwy  43  to  Mobile,  AL; 
thence  over  U.S.  Hwy  98  to  Pensacola 
and   return.    Between   Huntsville,   AL 
and    Marlanna.    FL;    from    Huntsville 
over  U.S.  Hwy  231,  thence  over  U.S. 
Hwy  90  to  Marlanna  and  return.  Be- 
tween Huntsville  and  E>othan.  AL  over 
U.S.  Hwy  431.  Between  Safford  and 
Clanton.  AL  over  AL  Hwy  22.  Between 
HarperBTlUe     and     ThomasTllle.     AL; 
from  Harpersville  over  AL  Hwy  25  to 
Junction  of  AL  Hwy  5.  thence  over  AL 
Hwy  5  to  Thomasvllle  and  return.  Be- 
tween Tallahassee  and  Uniontown.  AL; 
from  Tallahassee  over  AL  Hwy  14  to 
Greensboro,  thence  over  AL  Hwy  61  to 
Uniontown  and  return.  Between  Cuth- 
bert.  GA  and  Tuscaloosa,  AL  OTer  US. 
Hwy  82.  Between  Seale  and  Troy.  AL; 
from  Seale  over  AL  Hwy  28  to  Junc- 
tion of  U.S.  Hwy  82.  thence  U.S.  Hwy 
82  to  Junction  of  U.S.  Hwy  29,  thence 
U.S.  Hwy  29  to  Troy  and  return.  Be- 
tween   Midway    and    Brundldge.    AL; 
from  Midway  over  AL  Hwy  51  to  Clio, 
thence  over  AL  Hwy  10  to  Brundldge 
and  return.  Between  Gadsden  and  Bir- 
mingham over  U.S.  Hwy  411.  Between 
Anniston  and  Sylacauga.  AL;  from  An- 
niston  over  AL  Hwy  21  to  the  Junction 
to  Alternate  U.S.  Hwy  231.  thence  over 
Alternate  U.S.  231  to  Sylacauga  and 
return.  Between  Selma  and  Atmore. 
AL;  from  Selma  over  AL  Hwy  41  to 
junction  AL  Hwy  21.  thence  over  AL 
21    to   Atmore   and   return.   Between 
Arab   and   Guntersville,   AL  over  AL 
Hwy     69.    Serving    all    intermediate 
points  and  serving  all  commercial  zone 
points,  and  all  points  within  1  mile  of 


the  routes  named,  for  180  days.  Sup- 
porting shlpper(s):  There  are  approxi- 
mately 224  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  filed  office  named 
below.  Send  protests  to:  District  Su- 
pervisor, G.  H.  Fauss,  Jr.,  ICC  Bureau 
of  Operations,  Box  35008.  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  2960  (Sub-22TA).  filed  Septem- 
ber 18.  1973.  Applicant:  ENGLAND 
TRANSPORTATION  CO.  OF 

TEXAS.  2301  McKlnney  Street.  Hous- 
ton.   TX    77023.    Representative:    E. 
Larry  Wells.  Winkle  and  Wells.  Suite 
1125.  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,   trans- 
{Kjrting:  General  commodities  except 
those  of  unusual  value,  classes  A  and 
B     explosives,     livestock,     household 
goods  as  defined  by  the  Conmilssion, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment  to  Houston,  TX, 
from  Shrevei>ort,  LA  and  from  points 
in  TX  on  and  east  of  U.S.  Hwy  277  and 
U.S.  Hwy  87  In  Bowie  Cass,  Red  River, 
Navarro.    Kaufman.    Rockwall,    Gray- 
son, Collin,  Dallas,  Ellis,  Johnson,  Tar- 
rant, Wise,  Cooke,  Hood,  Parker,  Palo 
Pinto,  Jack,  Archer,  Baylor,  Haskell. 
Throckmorton.   Young.   Denton,   Ste- 
vens. Shackleford,  Jones,  Taylor,  Cal- 
lahan,   Eastland,    Coleman,    Runnels, 
Concho,  Cole,  Tom  Green,  McCulloch. 
San    Saba.    Llano.    Mason,    Gillespie. 
Kendall  and  Morris  Counties.  TX.  for 
IM  days.  Restricted  to  traf fie  baTing  a 
prior    or    subsequent    movement    by 
water.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):    There   are    approximately 
18  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
miaslon  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
filed  office  named  below.  Send  pro- 
tests to:  District  Supervisor,  John  F. 
Mensing   8610   Federal   Building.   515 
Rusk  Ave,  Houston.  TX  77002. 

MC  20992  (Sub-49TA).  filed  Septem 
ber  14.  1978.  Applicant:  DOTSETH 
TRUCK  LINE,  INC..  Knapp,  WI 
54749.  Representative:  Bradford  E. 
Klstler,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dust  collectors,  cyclone  or  drum,  19 
gauge  or  thicker,  and  screen,  chest  or 
bag  type  and  parts  accessories  and  at- 
tachments thereof,  from  Baldwin,  WI 
to  points  In  the  United  States  (AK,  HI 
and  WI).  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


Supporting  shipper:  Donaldson  Co., 
Inc..  P.O.  Box  1299.  Minneapolis,  MN 
55440.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  47583  (Sub-75TA).  filed  Septem- 
ber 20.  1978.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sun- 
shine Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  HULTS.  P.O. 
Box  225.  Lawrence.  KS  66044.  Author- 
ity .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Borate^  from 
Trona,  Boron,  and  Dunn.  CA.  to  points 
in  OK  and  TX.  for  180  days.  Restrict- 
ed against  the  transportation  of  com- 
modities in  bulk.  Also  restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nation states.  Supporting  shipper: 
Metro  Chemical  Co.,  159  E.  Freeporl. 
Broken  Arrow.  OK  74102.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission 600  Federal  Building.  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

MC  59531  (Sub-lllTA).  filed  Sep 
tember  20.  1978.  Applicant:  WALDO  E. 
STEWART  d.b.a.  AUTO  CONVOY 
CO..  3020  South  Haskell  Avenue, 
Dallas.  TX  75223.  Representative: 
Eugene  C.  Ewald.  Attorney.  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  imported  agricultural 
tractors,  with  or  without  attachment. 
weighing  less  than  5,000  pounds,  from 
Hou.ston,  TX,  and  from  points  in 
Grayson  County,  TX.  to  points  in  TX, 
OK.  AR.  LA.  MS.  for  180  days.  Appli 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Hinsmoto 
Tractor  Sales  U.S.A..  Inc..  P.O.  Box 
42564.  Houston,  TX  77042.  Send  pro- 
tests to:  OpaJ  M.  Jones,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12.  Dallas,  TX  75242. 

MC  60186  (Sub-55TA),  filed  Sept«m 
ber  20.  1978.  Applicant:  NELSON 
FREIGHTWAYS.  INC.,  47  East 
Street,  Rockville.  CT  06066.  Repre- 
sentative: Clifford  J.  O.  Nelson,  47 
East  Street.  Rockville,  CTT  06066.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Commodities 
of  the  type  dealt  in  by  retain  home  im- 
proiiement  and  home  furnishings  and 
lumber  store  (except  In  bulk),  between 
points  In  CT.  DE.  DC,  ME,  MD.  MA. 
NH.  NJ,  NY,  OH,  PA,  RI.  VT.  VA.  WV. 
for  180  days.  Restricted  to  shipments 
destined  to  the  facilities  of  the  Wickes 
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Corp.  Supporting  shipper:  Wickes 
Lumber.  Division  of  the  Wickes  Corp.. 
515  North  Washington  Avenue,  Sagi- 
naw. MI  48607.  Send  protests  to:  J.  D. 
Perry,  Jr.,  District  Superi^or,  Inter- 
state Commerce  Commission,  135  High 
Street,  Room  324,  Hartford,  CT  06103. 

MC  66101  (Sub-5TA),  filed  Septem- 
ber 20.  1978.  Applicant:  AFT  SERV- 
ICES, INC.,  303  South  Street,  Newark. 
NJ  07114.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07934.  Authority  granted  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting  General  commod- 
ities, except  those  of  unusual  value, 
and  except  dangerous  explosives,  live- 
stock, household  goods  (when  trans- 
ported as  a  separate  and  distinct  serv- 
ice In  cormection  with  so-called 
"household  movings"),  commodities 
requiring  dump  or  tank  trucks,  and 
those  injurious  or  contaminating  to 
other  lading,  between  the  facilities  of 
Emery  Air  Freight  Corp.  at  Stewart 
Field.  Newburg.  NY  and  Monticello 
Airport.  Monticello.  NY.  on  the  one 
hand,  and,  on  the  other  Newark,  NJ. 
Restricted  to  shipments  having  prior 
or  subsequent  movement  by  air  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Emery  Air  Freight,  100  Port 
Newark  International  Airport, 

Newark,  NJ.  Send  protests  to:  District 
Supervisor.  Joel  Morrows.  Interstate 
Commerce  Commission.  9  Clinton 
Street.  Newark,  NJ  07102.  (Hearing 
site:  Newark,  NJ  or  New  York  NY.) 

MC  82492  (Sub-203TA).  filed  Sep- 
tember 20,  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC.,  2109  Olmstead  Road,  P.O.  Box 
2853,  KalamarxK).  MI  49003.  Repre- 
sentative: William  C.  Harris.  Executive 
Vice-President.  2109  Olmstead  Road. 
P.O.  Box  2853.  Kalamazoo.  MI  49003. 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods  from  the  facilities  of  Pox 
De  Luxe  Pizza  Co.  at  Joplin,  MO  and 
the  facilities  of  the  Pillsbury  Co.  at  or 
near  Joplin  and  Carthage,  MO  to 
points  in  SD.  NE,  KS,  lA,  MN,  IL,  IN, 
MI,  KY,  and  TN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Totlno's 
Frozen  Foods  Division,  the  Pillsbury 
Co.,  7350  Commerce  Lane.  Fridley, 
MN  55432.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor.  Inter- 
state Commerce  Commission.  Room 
225  Federal  Building.  Lansing,  MI 
48933. 

MC  115496  (Sub-104TA).  filed  Sep- 
tember 14.  1978.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  111, 
Hwy  23,  Cochran,  GA  31014.  Repre- 
sentative:  Virgil  H.  Smith,  Suite   12, 
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1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles  from  George- 
town County,  SC  to  points  in  PA,  OH. 
IN,  IL,  MI.  MO.  KY.  TN.  FL,  GA.  AL. 
NC.  VA.  WV  and  MD.  for  180  days. 
Supporting  shipper:  Andrews  Wire  Di- 
vision of  GeorgetovkTi  Steel.  P.O.  Box 
3.  Andrews.  SC  29510.  Send  protests 
to:  Sara  K.  Davis.  Transportation  As- 
sistant. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  1252 
West  Peachtree  Street  NW..  Room 
300.  Atlanta.  GA  30309. 

MC  115826  (Sub-349TA).  filed  Sep- 
tember 20,  1978.  Applicant:  W.  J. 
DIGBY.  INC..  1960  31st  Street.  P.O. 
Box  5088.  Denver.  CO  80217.  Repre- 
sentative: Howard  Gore.  W.  J.  Digby. 
Inc..  1960  31st  Street.  P.O.  Box  5088. 
Denver.  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, plastic  products,  and  products 
manufactured  and  distributed  by  man- 
ufacturers and  converters  of  paper  and 
paper  products,  and  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  the  above- 
named  commodities  (except  in  bulk), 
from  the  facilities  of  The  Continental 
Group.  Inc..  Bondware  Division  at  or 
near  Shelbyvllle.  Hodgkins.  and  Chica- 
go. IL.  to  points  in  LA.  KS.  MO.  CO. 
OK.  and  NE.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  The  Continen- 
tal Group,  Inc..  Bondware  Division. 
800  East  Northwest  Hwy.  Palatine.  IL 
60067.  Send  protests  to:  District  Su- 
pervisor, Herbert  C.  Ruoff.  Interstate 
Commerce  Commission.  492  U.S.  Cus- 
toms House.  721  19th  Street,  Denver, 
CO  80202. 

MC  115826  (Sub-350TA).  filed  Sep- 
tember 20.  1978.  Applicant:  W.  J. 
DIGBY,  INC..  1960  31st  Street,  P.O. 
Box  5088.  Denver,  CO  80217.  Repre- 
sentative: Howard  Gore.  W.  J.  Digby. 
Inc.,  1960  31st  Street.  P.O.  Box  5088. 
Denver.  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, plastic  products,  and  products 
manufactured  and  distributed  by  man- 
ufacturers and  converters  of  paper  and 
paper  products,  and  materials,  eguip- 
ment,  and  supplies  used  In  the  manu- 
facture and  distribution  of  the  above- 
named  commodities  (except  in  bulk), 
from  the  facilities  of  The  Continental 
Group,  Inc..  Bondware  Division  at  or 
near  San  Pedro  and  La  Mirada,  CA,  to 
points  in  OR,  WA,  ID,  MT,  NV,  UT 
and  AZ,  for  180  days.  Supporting  ship- 
p>er:  The  Continental  Group,  Inc.. 
Bondware   Division.   800   East   North- 
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west  Highway,  Palatine.  IL  60067. 
Send  protests  to:  Herbert  C.  Ruoff. 
District  Supervisor.  ICC.  492  U.S.  Cus- 
toms House.  721  19th  Street,  Denver, 
CO  80202. 

MC  115841.  (Sub-646TA).  filed  Sep- 
tember 14.  1978.  Applicant:  COLO- 
NIAL REFRKTeRATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive,  Suite  110,  Building  100, 
Knoxville.  TN  37919.  Representative: 
D.  R.  Beeler.  9041  Executive  Park 
Drive.  Suite  110.  Building  100.  Knox- 
ville. TN  37919.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuff  from  FYesno,  Los 
Angeles.  Monterey,  Santa  Barbara, 
Santa  Cruz,  Stanislaus  and  Ventura 
Counties,  CA.  to  points  in  AL,  AR,  CT, 
DE,  FL,  GA,  LA.  IL,  IN.  KS,  KY.  LA. 
MA.  MD.  MI.  MN.  MO.  MS.  NC,  NE, 
NJ,  NY.  OH.  OK,  PA,  SC,  TN.  TX.  VA, 
WI,  AND  WV.  There  are  12  supporting 
shippers.  Send  protest  to:  Glenda 
Kuss,  Transportation  Assistant,  ICC, 
Suite  A-422  U.S.  Court  House.  801 
Broadway.  Nashville,  TN  37203.  For 
180  days. 

MC  117815  (Sub-295TA).  fUed  Sep- 
tember 14.  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  S.E.  10th 
Street.  Des  Moines.  I A  50317.  Repre- 
sentative: Dewey  Marselle.  405  S.E. 
10th  Street.  Des  Moines.  LA  50317.  Au- 
thority sought  to  operate  ax  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Frozen  food- 
stuffs, (except  commodities  in  bulk) 
from  the  facilities  of  Pox  De  Luxe  Co. 
at  Joplin.  MO  and  from  the  facilities 
of  the  Pillsbury  Co.  at  or  near  Joplin 
and  Carthage.  MO.  to  points  in  IL.  IN. 
lA.  KS.  KY.  MI.  MN.  NE  and  TN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Totino's  Frozen  Foods  Divi- 
sion. The  Pillsbury  Co..  7350  Com- 
merce Lane.  Fridley.  MN  55432.  Send 
protest  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC    118838   (Sub-31TA).    filed   Sep- 
tember   14.    1978.   Applicant:   GABOR 
TRUCKING.  INC.,  Rural  Route  No.  4. 
Box   124B.  Detroit  Lakes.  MN  56501. 
Representative:  Richard  P.  Anderson. 
502    First    National    Bank    Building. 
Fargo.  ND  58102.  Authority  sought  to 
jperate  as  a  commxin  carrier,  by  motor 
/ehicle.   over   irregular   routes,   trans- 
jorting:  Activated  clay  (except  in  bulk, 
n  tank  vehicles)   from  the  ports  of 
mtry  between  the  United  States  and 
Canada  located  at  or  near  Pembina. 
'iD,   and   Noyes,   MN   to   Culbertson. 
vIT.  Dixon.  CA,  Seattle  and  Spokane. 
VA.  and  Portland,  OR,  for  180  days. 
Restriction:   Restricted  to  the  trans- 
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portation  of  traffic  originating  at  the 
facilities  of  Pembina  Mountain  Clay  at 
or  near  Winnipeg.  Manitoba.  Canada. 
Applicant  has  also  filed  an  underlying 
ETA  seekiiig  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Pembina  Mountain  Clay.  945  Logan. 
Winnipeg.  Manitoba.  Canada  R3E  1P3. 
Send  protest  to:  Ronald  R.  Mau.  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  268  Federal  Building  and 
U.S.  Post  Office,  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  118838  (Sub-32TA).  filed  Sep- 
tember 20,  1978.  Applicant:  GABOR 
TRUCKING,  INC.,  Rural  Route  No.  4. 
Box  124B,  Detroit  Lakes,  MN  56501. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Building. 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Gypsum,  gypsum  products 
and  materials  and  supplies,  (except  in 
bulk.  In  tank  vehicles),  used  in  the 
manufacture,  installation  and  distribu- 
tion of  gypsum  and  gypsum  products 
between  the  facilities  of  Georgia-Pa- 
cific Corp.,  Gypsum  Division,  located 
at  Cuba,  MO.  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  United 
States  (except  AK  and  HI),  for  180 
days.  Supporting  shipper:  Georgia-Pa- 
cific Corp.,  1062  Lancaster  Avenue. 
Roeemont.  PA  19010. 

MC  119700  (Sub-46tA).  filed  Septem 
ber  19.  1978.  Applicant:  STEEL  HAUL- 
ERS. INC..  306  Ewing  Avenue.  Kansas 
City.  Missouri  64125.  Representative: 
Frank  W.  Taylor,  Jr.,  Suite  600,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  from  the  facili- 
ties of  Maverick  Tube  Corp.  at  or  near 
Union,  MO  to  points  in  AL,  AR.  CO. 
IL,  IN,  KS,  LA,  MI,  MN,  MS,  OH,  OK. 
TX  and  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Maverick  Tube 
Corp..  P.O.  Box  696.  Union,  MO  63084. 
Send  protests  to:  Vernon  V.  Coble.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building.  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

MC  121060  (Sub-77TA).  filed  Sep- 
tember 14,  1978.  Applicant:  ARROW 
TRUCK  LINES,  INC..  Post  Office  Box 
1416,  Birmingham,  AL  35201.  Repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard.  Post 
Office  Box  1240.  Arlington.  VA  22210. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  and  fittings,  from  the  facilities  of 
Charlotte  Pipe  &  Foundry  Co..  at 
Charlotte  and  Bakers.  NC,  to  points  in 


the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  for  180 
days.  Supporting  shipper:  Charlotte 
Pipe  &  Foundry  Co.,  Post  Office  Box 
4430.  Charlotte,  NC,  28204.  Send  pro- 
tests to:  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  1616.  2121  Building. 
2121  8th  Avenue.  North.  Birmingham. 
AL.  35203.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority. 

MC  121223  (Sub-2TA).  filed  Septem- 
ber 20.  1978.  Applicant:  GEORGE 
HALLDEN  SONS  CO..  313  Woods 
Street.  Youngstown.  PA  44503.  Repre- 
sentative: Henry  M.  Wick.  Jr..  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  materials,  from 
the  facilities  of  Koppers  Co..  Inc.  in 
Youngstown.  Wickliffe  and  Heath.  OH 
to  IN.  KY,  MI,  NY,  PA  and  WV,  for 
180  days.  Supporting  shipper:  Koppers 
Co..  Inc.,  850  Koppers  Building,  Pitts- 
burg. PA  15219.  Send  protests  to:  In- 
terstate Commerce  Commission,  731 
Federal  Building.  1240  East  Ninth 
BUeet.  Cleveland.  OH  44199. 

MC  123061  (Sub-103TA).  filed  Sep- 
tember 19.  1978.  Applicant: 
LEATHAM  BROTHERS.  INC..  P.O. 
Box  16026  46  Orange  Street.  Salt  Lake 
City.  UT  84104.  Representative:  Harry 
D.  Pugsley.  310  South  Main,  Salt  Lake 
City,  UT  84101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt  and  salt  products  and 
animal  and  poultry  feed  mixtures. 
from  Newark.  CA.  to  Story.  Washoe. 
Ormsby  Counties.  NV.  and  points  in 
UT.  for  180  days.  Supporting  shipper: 
Leslie  Poods.  Inc.,  P.O.  Box  364. 
Newark.  CA  94560  (Jim  Steele.  Cus- 
tomer Service  and  Traffic  Mgr.).  Send 
protests  to:  District  Supervisor  L.D. 
Heifer.  Interstate  Cormnerce  Commis- 
sion. 5301  Federal  Building.  Salt  Lake 
City.  Xrr  84138. 

MC  124078  (Sub-871TA).  filed  Sep- 
tember 20.  1978.  Applicant:  SCHER 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foundry  sand  additive^,  in  bulk,  from 
Waterloo.  lA  to  Aberdeen.  SD  for  180 
days.  Supporting  shipper:  American 
Colloid  C.  P.O.  Box  228.  Skokie.  IL 
60077.  Robert  N.  Garity.  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202.  Applicant   has 


also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 

MC  124160  (Sub-23TA),  filed  Sep- 
tember 20,  1978.  Applicant:  SAVAGE 
BROS..  INC.,  585  South  500  East. 
American  Fork.  UT  84003.  Representa- 
tive: Lon  Rodney  Kump,  333  East 
Fourth  South.  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soda  asfi,  from  points  in  Sweetwater 
County,  WY,  to.  at.  or  near  El  Reno. 
OK.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  FMC  CORP..  P.O. 
Box  87,  Green  River.  WY  82935.  Send 
protests  to:  District  Supervisor  L.  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, 5301  Federal  Building,  Salt  Lake 
City,  UT  84138. 

MC  124839  (Sub-35TA),  filed  Sep- 
tember 20.  1978.  Applicant:  BUILD- 
ERS TRANSPORT.  INC..  P.O.  Box 
7057.  Savannah.  GA  31408.  Repre- 
sentative: R.  M.  Shirley.  P.O.  Box 
7057.  Savannah.  GA  31408.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  and  materials,  equipment, 
and  supplies  used  in  the  sale  and  dis- 
tribution of  paper  and  paper  products 
(except  in  bulk)  from  Tifton.  GA.  to 
points  in  TN.  under  a  continuing  con- 
tract or  contracts  with  Union  Camp 
Corp..  for  180  days.  Supporting  ship- 
per: Union  Camp  Corp..  1600  Valley 
Road.  Wayne.  NJ  07470.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss.  Jr.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  Box  35008.  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  124896  (Sub-70TA).  filed  Sep- 
tember 19.  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC..  Comer 
Thome  and  Ralston  Streets.  P.O.  Box 
3485.  Wilson.  NC  27893.  Representa- 
tive; Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  60309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  spaghetti 
and  macaroni  products  from  the  fa- 
cilities of  C.  F.  Mueller  Co.,  at  or  near 
Jersey  City.  NJ.  to  points  in  FL.  GA. 
NC.  and  SC.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  C- F.  Mueller 
Co..  180  Baldwin  Avenue.  Jersey  City. 
NJ  07306.  Send  protests  to:  Mr.  Archie 
W.  Andrews.  District  Supervisor.  In- 
terstate Commerce  Commission.  P.O. 
Box  26896.  310  New  Bern  Avenue.  624 
Federal  Building.  Raleigh.  NC  27611. 

MC  125254  (Sub-47TA),  filed  Sep- 
tember 20.  1978.  Applicant:  MORGAN 
TRUCKING  CO..  P.O.  Box  714.  Mus- 
catine.    lA     52761.     Representative: 
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Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bottles 
and  containers,  from  Vandalia,  IL  to 
Minneapolis-St.  Paul.  MN.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Send  protests  to: 
Mr.  Herbert  Allen.  District  Supervisor, 
Interstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309.  Supporting  shipper:  Imco  Con- 
tainer Co.,  75th  arid  Cleveland,  Kansas 
City,  MO  64312. 

MC  125368  (Sub-38TA),  filed  Sep- 
tember 20,  1978.  Applicant:  CONTI- 
NENTAL COAST  TRUCKING  CO., 
INC.,  P.O.  Box  26,  Holly  Ridge,  NC 
28445.  Representative:  C.  W.  Fletcher, 
P.O.  Box  26,  Holly  Ridge.  NC  28445. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  from  the  facilities  of  Camp- 
bell Soup  Co.  at  or  near  Milford  and 
Clayton.  DE;  and  Salisbury.  Pocomoke 
City,  and  Baltimore.  MD  to  points  in 
FL,  GA,  NE  and  TX,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Campbell  Soup  Co.,  West  Road  and 
Isabella  Street,  Salisbury,  MD.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Com- 
merce Commission,  624  Federal  Build- 
ing. 310  New  Bern  Avenue,  P.O.  Box 
26896.  Raleigh,  NC  27611. 

MC  126844  (Sub-55TA).  filed  Sep- 
tember 14,  1978.  Applicant:  RJD.S. 
TRUCKING  CO.,  INC.,  1713  North 
Main  Road,  Wineland,  NJ  08360.  Rep- 
resentative: Terrence  D.  Jones,  2033  K 
Street.  NW,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  rn^at  products,  meat  by-prod- 
ucts, and  ariticles  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Geo.  A.  Hormel  «& 
Co.,  P.O.  Box  800,  Austin,  MN  55912. 
Send  protests  to:  John  P.  Lynn.  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  128007  (Sub-128TA),  filed  Sep- 
tember 20,  1978.  Applicant;  HOFER, 
INC.,  P.O.  Box  583,  Pittsburgh,  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison,  Topeka,  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  Equipment 
materials  and  supplies  used  in  the  fab- 
rication of  metal  buildings  and  metal 
products,  from  Chicago,  IL,  Toledo, 
Cleveland  and  Youngstown,  OH.  Co- 
lumbia. SC.  Birmingham.  AL.  Houston 
and  Dallas.  TX.  and  St.  Louis.  MO  to 
points  in  Labette  County.  KS.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Ajax  Atlas  Mfg.  Corp.  P.O.  Box 
99,  Oswego.  KS  67356.  Send  protests 
to:  M.  E.  Taylor.  District  Supervisor. 
Interstate  Commerce  Commission  101 
Litwin  Building.  Wichita.  KS  67202. 

MC  129387  (Sub-80TA).  fUed  Sep- 
tember 20.  1978.  Applicant;  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271,  Huron.  SD  57350.  Representa- 
tive: Scott  E.  Daniel.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  except  in 
bulk,  from  the  facilities  of  Sarma  Divi- 
sion, Beatrice  Foods  Co..  located  at  or 
near  Menomonie.  Vesper,  Cameron, 
Eau  Claire  and  Wisconsin  Rapids.  WI 
to  points  in  AZ.  CA.  CO.  ID.  MT.  NV. 
NM.  ND.  OR.  SD.  UT.  WA,  and  WY. 
Restriction;  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  6rigins  and  destined  to  the 
named  destinations,  for  180  days.  Sup- 
porting shipper:  Sanna  Division,  Be- 
atrice Foods  Co.,  2801  West  Beltline 
Highway,  P.O.  Box  1587.  Madison,  WI 
53701.  Send  protests  to:  James  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
455  Federal  Building,  Pierre,  SD 
57501.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority. 

MC  129526  (Sub-6TA),  filed  Septem- 
ber 20,  1978.  Applicant:  FACTOR 
TRUCK  SERVICE.  INC.,  A  corpora- 
tion, 2607  Old  Rodgers  Road,  Bristol, 
PA  19007.  Representative;  Robert  B. 
Einhom,  Esq.,  3220  P.S.F.S.  Building, 
12  South  12th  Street,  Philadelphia, 
PA  19107.  Authority  sought  to  operate 
as  a  contract  carrier,  by  cpotor  vehicle, 
over  irregular  routes,  transporting:  A. 
Toys,  bicycles,  sporting  goods,  and 
infant  furniture  to  the  facilities  of 
Marand  Distributors,  Inc.  in  Philadel- 
phia, PA  from  points  in  the  states  of 
ME,  NH.  VT,  MA.  RI.  CT.  NY,  NJ.  DE, 
MD,  DC,  VA,  WV,  NC,  SC,  AL.  GA, 
FL,  TN,  KY,  AR,  MS,  LA,  TX,  OK, 
OH,  IN,  IL,  MI,  LA,  WI,  MN.  and  KS. 
B.  Corrugated  containers  for  agricul- 
tural products,  from  the  facilities  of 
Multipack.  Inc.  in  Bristol  Township. 
Bucks  County.  PA,  to  points  In  the 
states  of  ME,  NH,  VT,  MA,  RI,  CT. 
NY,  NJ.  DE.  MD.  VA.  WV.  NC,  SC, 
GA,  TN.  FL.  OH.  IN.  IL,  MI,  WI.  KY. 
MO,  AL,  MS,  LA.  AR,  LA,  MN,  and 
TX.  Materials  used  in  the  construction 
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of  corrugated  containers  for  agricul- 
tural products,  from  Meriden,  CT, 
Newark,  DE.  Baltimore,  MD.  and  Han- 
over, MD,  to  facilities  of  Multipack, 
Inc.  in  Bristol  Township.  Bucks 
County,  PA.  C.  Fluorescent  lighting 
fixtures  and  parts  and  accessories 
thereof,  from  the  facilities  of  Crescent 
Lighting  Corp.  and  its  division.  Cres- 
lite  Products,  at  Pennsauken,  NJ,  to 
points  in  the  United  SUtes  (except 
Alaska  and  Hawii).  Plastic  sheets  and 
extrusions,  from  Xenia.  OH,  St.  Louis. 
MO.  Washington.  IN.  Santa  Anna.  CA, 
Carson,  CA,  FalLsington.  PA.  Colum- 
bus. OH,  Sheffield.  MA.  Dallas.  TX, 
Chicago.  IL.  Brooklyn.  NY.  and  Long 
Island  City.  NY,  to  the  facilities  of 
Crescent  Lighting  Corp.,  in  Pennsau- 
ken. NJ.  fluorescent  lamps,  from  Lynn. 
MA.  Bucyrus,  OH.  Fairmont.  WV.  and 
Salina.  KS,  to  the  facilities  of  Cres- 
cent Lighting  Corp..  in  Pennsauken. 
NJ.  glass,  from  Rochester,  NY  to  the 
facilities  of  Crescent  Lighting  Corp..  in 
Pennsauken.  NJ.  electrical  transform- 
ers, from  Chicago.  IL.  Monroe.  WI. 
Madisonville,  KY.  Danville,  IL,  and 
Mendenhall.  MS  to  the  facilities  of 
Crescent  Lighting  Corp..  in  Pennsau- 
ken. NJ.  under  a  continuing  contract 
or  contracts  with  Crescent  Lighting 
Corp..  Marand  Distributors.  Inc.,  Mul- 
tipack. Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Crescent 
Lighting  Corp..  and  its  division.  Cres- 
lite  Products.  16657  John  Tipton  Bou- 
levard. P.O.  Box  240,  Pennsauken.  NJ 
08110.  Marand  Distributors,  Inc..  State 
Road  and  Rhawn  Street.  Philadelphia, 
PA  19136.  Multipack.  Inc..  6400  Bristol 
Pike.  Levittown.  PA  19057.  Send  pro- 
tests to:  T.  M.  Esposito.  Transporta- 
tion Assistant.  600  Arch  Street,  Room 
3238.  Philadelphia,  PA  19106. 

MC  133735  (Sub-6TA).  filed  Septem- 
ber 20.  1978.  Applicant:  AUDUBON 
TRANSPORT.  INC..  Wever.  lA  52658. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Com  products,  in  bulk,  from  the  facili- 
ties of  Hubinger  Co.  at  or  near 
Keokuk.  lA.  to  points  in  IL.  MO.  KS, 
NE.  SD.  MN.  WI.  IN.  and  PA;  and  (2) 
com  products  and  soybean  meal,  in 
bulk,  from  points  in  Macon  County, 
IL.  to  the  facilities  of  Hubinger  Co.  at 
or  near  Keokuk,  lA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers ): 
Hubinger  Co.,  601  Main  Street. 
Keokuk.  lA  52632.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. E>es  Moines.  lA  50309. 
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MC  134064  (Sub-llTA).  filed  Sep- 
tember 18.  1978.  Applicant:  INTER- 
STATE TRANSPORT.  INC..  1820  At- 
lanta Highway.  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams. 
Kimball.  William  &  Wolfe,  P.C.  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
sented foodstuffs,  from  Pittsburgh,  PA, 
to  points  in  FL,  GA.  SC.  and  TN.  re- 
stricted to  traffic  originating  at  the  fa- 
cilities utilized  by  Heinz  U.S.A..  Divi- 
sion of  the  H.  J.  Heinz  Co.,  at  or  near 
Pittsburgh,  PA  and  destined  to  the 
named  States,  for  180  days.  Support- 
ing shipper(s):  Heinz  U.S.A,  Division 
of  H.  J.  Heinz  Co..  P.O.  Box  57.  Pitts- 
burgh. PA  15230.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street,  NW,  Room  300,  At- 
lanta, GA  30309. 

MC    134286   (Sub-78TA).    filed   Sep- 
tember   14,    1978.    Applicant:    ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564,  Sioux 
City,       lO       51102.       Representative: 
Charles    M.    Williams,    Kimball,    Wil- 
liams, <fe  Wolfe,  PC,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Plastic     film     and     plastic     articles 
(except  in  bulk),  and  materials,  equip- 
ment, and  supplies  u.sed  in  the  manu- 
facture and  distribution  of  the  above 
commodities   (except    commodities   in 
bulk),  in  vehicles  equipped  with  me- 
chanical   refrigeration    devices,    from 
the  plantsites  and  storage  facilities  of 
Resinite  Department.  Borden  Chemi- 
cal, Division  of  Borden.  Inc.,  at  or  near 
Carson.  CA.  to  points  in  NV.  OR,  WA, 
ID.  UT,  AZ,  and  CO,  and  points  in  MT, 
WY,  and  NM  on  and  west  of  the  Con- 
tinental Divide,   for   180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating  au- 
thority.    Supporting     shipper:     W.T. 
"Tom"  WlUcox.  Manager.  Distribution 
and   Materials.   Resinite  Department. 
Borden  Chemical  Division  of  Borden. 
Inc..   1  Clark  Street.  North  Andover. 
MA  08145.  Protests  to:  Carroll  Russell. 
District     Supervisor.     Interstate     Co- 
merce    Commission.    Suite    620.     110 
North  14th  Street.  Omaha,  NE  68102. 

MC  134286  (Sub-79TA).  filed  Sep- 
tember 14,  1978.  Applicant:  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564,  Sioux 
City,  Iowa  51102.  Representative: 
Charles  M.  WUliams.  KIMBALL,  WIL- 
LIAMS. «&  WOLFE,  PC,  350  Capitol 
Life  Center,  1600  Sherman  Street, 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  film  and  plastic 


articles  (except  in  bulk),  and  materi- 
als, equipment,  and  supplies,  used  in 
the  manufacture  and  distribution  of 
the  above  commodities  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration  devices, 
from  the  plantsites  and  storage  facili- 
ties of  Resinite  Department.  Borden 
Chemical.  Division  of  Borden.  Inc..  at 
or  near  Uliopolis.  IL.  to  points  in  MN. 
WI,  IN,  and  lA,  and  to  Cockeysville. 
MD;  Dallas.  TX;  and  Cleveland.  OH; 
and  points  in  their  respective  commer- 
cial zones,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper:  W.  T.  "Tom" 
Willcox,  Manager,  Distribution  and 
Materials,  Resinite  Department, 
Borden  Chemical  Division  of  Borden, 
Inc.,  I  Clark  Street.  North  Andover. 
MA  08145.  Send  protests  to:  Carroll 
Russell.  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,- Omaha.  NE  68102. 

MC  134405  (Sub-51TA).  filed  Sep- 
tember 14.  1978.  Applicant:  BACON 
TRANSPORT  CO..  P.O.  Box  1134. 
Ardmore.  OK  73401.  Representative: 
O.  G.  Bacon  III.  P.O.  Box  1134.  Ard- 
more, OK  73401.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
the  Mapco  Pipeline  Terminal  at  or 
near  Mocane,  OK  to  points  in  KS,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Olin  Corp..  P.O.  Box  991. 
Little  Rock.  AR  72203.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant, Room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
Third.  Oklahoma  City.  OK  73102. 

MC  134405  (Sub-52TA),  filed  Sep- 
tember 14.  1978.  Applicant:  BACON 
TRANSPORT  CO.,  P.O.  Box  1134, 
Ardmore,  OK  73401.  Representative: 
O.  G.  Bacon  III.  P.O.  Box  1134.  Ard- 
more. OK  73401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Asphalt,  in  bulk,  in  tank  vehi- 
cles, from  Wynnewood.  OK  to  John- 
son, Avoca,  Jenny  Lind,  and  Alma.  AR, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Tosco  Corp.,  Lion  Oil  Di- 
vision. Lion  Oil  Building.  El  Dorado. 
AR  71730.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant. 
Room  240.  Old  Post  Office  and  Court 
House  Building,  215  Northwest  Third, 
Oklahoma  City.  OK  73102. 

MC  134638  (Sub-ITA).  filed  Septem- 
ber 14.  1978.  Applicant:  MID-WEST 
TRUCK  LINES.  LTD..  12W  Fife 
Street.  Winnipeg.  MB.  Canada.  Repre- 
sentative:   James   E.    Ballenthin.    630 


Osborn  Building.  St.  Paul,  MN  55102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
foods  and  animal  feed,  from  the  plant- 
site  and  facilities  of  Tuffy's,  Division 
of  Star-Kist  Foods,  Inc.,  at  or  near 
Perham,  MN,  to  the  United  States- 
Canada  border  at  or  near  Pembina, 
ND,  and  Noyes,  MN,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Tuffy's  Division  of  Star-Kist  Foods, 
Inc.,  P.O.  Box  190,  Perham,  MN  56573. 
Send  protests  to:  Ronald  R.  Mau,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  268,  Federal  Building  and 
U.S.  Post  Office,  657  Second  Avenue 
North.  Fargo,  ND  58102. 

MC  136899  (Sub-30TA).  filed  Sep- 
tember 20,  1978.  Applicant:  HIGGINS 
TRANSPORTATION,  LTD..  P.O.  Box 
192.  Highway  14  East.  Richland 
Center.  WI  53581.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise, as  is  dealt  in  by  discount  and  va- 
riety stores  (except  commodities  bulk), 
from  the  facilities  of  K  Mart  Corp.,  at 
Lawrence,  KS,  to  the  facilities  of  K 
Mart  Corp.,  in  lA,  ND,  and  SD.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Authority  sought  for  180  days. 
Supporting  shipper:  K  Mart  Corp., 
3100  West  Big  Beaver,  Troy,  MI  48084. 
Send  protests  to:  District  Supervisor. 
Mr.  Ronald  A.  Morken,  Interstate 
Commerce  Commission.  212  East 
Washington  Avenue.  Room  317,  Madi- 
son. WI  53703. 

MC  138018  (Sub-44TA).  filed  Sep- 
tember 14.  1978.  Applicant:  REFRIG- 
ERATED FOODS.  INC..  3200  Blake 
Street.  Denver.  CO  80205.  Representa- 
tive: Joseph  W.  Harvey.  3200  Blake 
Street,  Denver,  CO  80205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  pack- 
inghouse products  (except  in  bulk), 
from  the  facilities  of  Sigman  Meat  Co. 
at  Brush.  CO.  to  ports  of  entry  located 
on  the  boundary  between  the  United 
States  and  Canada  located  at  or  near 
Noyes.  MN.  for  180  days.  Restriction: 
To  traffic  destined  to  Winnipeg,  MB, 
Canada.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  No  tack  or  In- 
tertying.  Supporting  shipper:  Sigman 
Meat  Co.,  Inc.,  800  South  Railroad 
Avenue,  Brush.  CO  80723.  Send  pro- 
tests to:  District  Supervisor.  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, 721  19th  Street.  492  U.S.  Cus- 
toms House,  Denver.  CO  80202. 
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MC  138181  (Sub-6TA).  filed  Septem- 
ber 14.  1978.  Applicant:  TRANSPORT 
EXPRESS.  INC..  P.O.  Box  663.  Dodge 
City.  KS  67801.  Representative:  Clyde 
N.  Christey.  Kansas  Credit  Union 
Building,  1010  Tyler,  Suite  UOL. 
Topeka,  KS,  6612.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Anhydrous  ammonia,  in  bulk, 
from  the  facilities  of  the  Mapco  Pipe- 
line Terminal  near  Mocane.  OK,  to 
points  in  KS  and  TX,  for  180  days. 
Supporting  shipper:  Olin  Corp..  P.O. 
BOX  991.  Little  Rock.  AR  72203.  Send 
protests  to:  M.  E.  Taylor,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 101  Litwin  Building,  Wichita, 
KS  67202. 

MC  14118  (Sub-6TA),  filled  Septem- 
ber 20,  1978.  Applicant:  S.T.L.  TRANS- 
PORT. INC..  1000  Jefferson  Road. 
Rochester.  NY  14623.  Representative: 
S.  Michael  Richards/Raymond  A. 
Richards.  P.O.  Box  255.  Webster.  NY 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Lans- 
dale.  North  Wales.  Philadelphia,  and 
Port  Providence.  PA  to  all  points  In 
NY,  under  a  continuing  contract  or 
contracts  with  Container  Corp.  of 
America,  5000  Flat  Rock  Road,  Phila- 
delphia, PA  19128,  for  180.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Send  protests  to:  Interstate  Com- 
merce Commission.  U.S.  Courthouse 
and  Federal  Building.  100  South  Clin- 
ton Street.  Room  1259,  Syracuse,  NY 
13260. 

MC  141205  (Sub-IOTA),  filed  Sep- 
tember 20,  1978.  Applicant:  HUSKY, 
OIL  .TRANSPORTATION  CO.,  a 
Delaware  corporation,  600  South 
Cherry  Street,  Denver.  CO  80222.  Rep- 
resentative: F.  Robert  Reeder.  Par- 
sons. Behle  &  Latimer.  79  South 
Street.  P.O.  Box  11898,  Salt  Lake  City. 
UT  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crude  oil,  scrubber  oil,  and  conden- 
sate, from  Mesa.  Garfield,  and  Delta 
Counties,  CO,  to  Rangely  Pipeline  In- 
jection Station,  in  or  around  Rangely, 
CO,  under  a  continuing  a  contrjict  or 
contracts  with  Husky  Oil  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Husky  Oil  Co..  600  South  Cherry 
Street,  Denver,  CO  80222.  Send  pro- 
tests to:  Herbert  C.  Ruoff.  District  Su- 
pervisor, ICC,  492  U.S.  Customs 
House.  721  19th  Street,  Denver,  CO 
80202. 

MC  141216  (Sub-4TA).  filed  Septem- 
ber 19.  1978.  Applicant:  Darrel  K. 
Oakley,  d.b.a.  OAKLEY  ENTER- 
PRISES.   3502    Elm    Avenue,    Rapid 
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City.  SD  57101.  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Road.  Rapid  City,  SD  57701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  pipe, 
manholes,  culverts,  cattle  guards,  and 
prestressed  beams,  from  Rapid  City, 
SD  to  points  in  WY.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
South  Dakota  Concrete  Products.  Box 
1158,  Rapid  City,  SD  57709,  Arthur  L. 
Erickson,  Superintendent.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
455.  Federal  Building,  Pierre.  SD 
57501. 

MC  141871  (Sub-llTA).  filed  Sep- 
tember 14.  1978.  Applicant:  WNI.  INC.. 
8700  Southwest  Elligsen  Road.  Wilson- 
ville,  OR  97070.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Buena  Park.  CA  to 
Spokane,  Seattle,  and  Tacoma.  WA; 
Portland.  Eugene,  and  Medford,  OR; 
Boise  and  Pocatello,  ID;  Las  Vegas, 
NV;  and  Salt  Lake  City,  Provo,  Ogden. 
American  Fork,  and  Orem,  UT,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Nabisco,  Inc.,  East  Hanover.  NJ 
07936  (Richard  Von  Thun).  Send  pro- 
tests to:  A.  E.  Odoms,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  555 
Southwest  Yamhill  Street,  Portland, 
OR  97204. 

MC  141914  (Sub-45TA),  filed  Sep- 
tember 20,  1978.  Applicant:  FRANK  & 
SONS,  INC..  Route  1,  Box  108A,  Big 
Cabin.  OK  74332.  Representative: 
Kathrena  J.  Franks.  Route  1.  Box 
108A.  Big  Cabin,  OK  74332.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber  and  plas- 
tic products  and  raw  material,  used  in 
the  manufacture  thereof,  between 
Irving.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traf- 
fic originating  at  or  destined  to  the 
plantsite  of  Entek  Corp.  of  America  at 
or  near  Irving.  TX.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Entek 
Corp.  of  America,  P.O.  Box  61048, 
Dallas,  TX  75261.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant. Room  240,  Old  Post  Office  and 
Court  House,  215  Northwest  Third 
Street,  Oklahoma  City.  OK  73102. 
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MC  143002  (Sub-4TA),  filed  Septem- 
ber 20,  1978.  Applicant:  C.  D.  B.,  Inc.. 
5170  36th  Street.  Southeast.  Grand 
Rapids.  MI  49508.  Representative: 
Karl  L.  Getting.  Loomis.  Ewert. 
Ederer.  Parsley.  Davis  &  Getting.  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
48933.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  resin  pellets,  from  the  facilities 
of  Koenig  &  Sons,  Inc..  at  (i)  Trenton. 
NJ.  to  various  points  in  the  lower  pen- 
insula of  MI  and  (ii)  Houston.  TX.  to 
San  Francisco  and  Los  Angeles.  CA. 
for  180  days,  under  a  continuing  con- 
tract or  contracts  with  Koenig  &  Sons, 
Inc.  Hearing  site:  Lansing,  MI;  Grand 
Rapid,  MI.  Supporting  shipper: 
Koenig  &  Sons,  Inc.,  P.O.  Box  1810, 
Trenton.  NJ  08607.  Send  protest  to:  C. 
R.  Flemming.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  225  Federal  Build- 
ing. Lansing.  MI  48933. 

MC  143328  (Sub-9TA).  filed  Septem- 
ber 14,  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  P.O.  Box  2730. 
Missoula.  MT  59801.  Representative: 
David  A.  Suthcrlund.  Fulbright  & 
Jaworski.  1150  Connecticut  Avenue. 
NW.  Suite  400.  Washington.  DC  20036. 
Authjority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Seattle.  WA,  to 
points  in  Utah  and  (2)  Empty  contain- 
ers, from  points  in  Utah  to  Seattle. 
WA.  for  180  days.  Supporting  shipper: 
Rainier  Brewing  Co..  3100  Airport 
Way  South.  Seattle.  WA  98134.  Send 
protest  to:  Paul  J.  Labane.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 2602  First  Avenue  North.  Bill- 
ings. MT  59101. 

MC  143616  (Sub-12TA),  filed  Sep- 
tember 14.  1978.  Applicant:  M  &  S 
TRANSPORT  LINES.  INC..  P.O.  Box 
417.  Sultana,  CA  93666.  Representa- 
tive: Dwight  L.  Koerber.  Jr..  666  11th 
Street,  Northwest.  Suite  805.  Washing- 
ton. DC.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesives.  in  containers,  from  New 
Philadelphia.  OH,  to  points  in  the 
United  States  in  and  west  of  MN,  lA. 
MO.  AR.  and  LA  (except  Portland. 
OR;  Oklahoma  City  and  Tulsa.  OK; 
San  Jose.  Santa  Clara,  and  San  Lean- 
dro,  CA;  and  El  Paso  and  Lubbock. 
TX).  under  a  continuing  contract  or 
contracts  with  Miracle  Adhesives 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  E^TA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Miracle  Adhesives 
Corp.,  P.O.  Box  466.  New  Philadel- 
phia, OH  44663.  Send  protest  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Room 
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1321.  Federal  BuUding.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  143758  (Sub-4TA).  filed  Septem- 
ber 18.  1978.  Applicant:  KNOWLES 
TRANSPORT.  INC..  4215  Thurman 
Road.  Conley,  GA  30027.  Representa- 
tive: Archie  B.  Culbreth.  Suite  202. 
2200  Century  Parkway,  AtlanU,  GA 
30345.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Pitts- 
burgh, PA.  to  points  in  AL,  GA,  and 
SC,  restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to 
the  named  States,  for  180  days.  Sup- 
porting shipper:  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Co.,  P.O.  Box  57.  Pitts- 
burgh. PA  15230.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant. Bureau  of  Operations.  Interstate 
Commerce  Commission.  1252  West 
Peach  tree  Street  NW..  Room  300.  At- 
lanta, GA  30309. 

MC  145071  (Sub-3TA),  filed  Septem- 
ber 14,  1978.  Applicant:  EATON 
BROS..  INC..  1020  West  Brady.  Clovis. 
NM  88101.  Representative:  Edward  A. 
ODonnell.  1004  29th  Street,  Sioux 
City,  lA  51104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Hatch 
Packing  Co..  Portales.  NM.  to  points  in 
AZ.  CA,  CO,  FL,  lA.  NE.  KS.  NY,  OR. 
TX.  and  WI.  under  a  continuing  con- 
tract or  contracts  with  Hatch  Packing 
Co..  Portales.  NM  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Hatch 
Packing  Co..  Highway  70.  Portales. 
NM  88130.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 1106  Federal  Office  Building, 
517  Gold  Avenue  SW..  Albuquerque, 
NM  87101. 

MC  145172TA,  filed  September  8, 
1978.  Applicant:  ROBERT  L.  WEL- 
BORN  AND  WANDA  S.  WELBORN, 
d.b.a.  ORIENT  EXPRESS,  4322  West 
Greenway  Road,  Glendale.  AZ  85306. 
Representative:  A.  Michael  Bernstein. 
1441  East  Thomas  Road,  Phoenix.  AZ 
85014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  (2)  mer- 
chandise, supplies,  and  equipment, 
when  moving  in  the  same  vehicle  with 
foodstuffs,  between  points  in  Los  An- 
geles and  Orange  Counties.  CA,  and 


the  Phoenix.  AZ,  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  There  are  approximately 
(10)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission, in  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020.  Federal  Building. 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

MC  145347  (Sub-ITA).  filed  Septem- 
ber 20.  1978.  Applicant:  R.  CHARBON- 
NEAU  &  SONS,  INC..  124  West  Third 
Street.  Logan,  lA  51546.  Representa- 
tive: Ralph  L.  Charbonneau,  124  West 
Third  Street,  Logan,  lA  51546.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  limes- 
tone, rip  rap  stone,  and  limestone  ag- 
gregates, originating  from  any  point 
within  a  5-mile  radius  of  the  Fort  Cal- 
houn Stone  Quarries  at  Fort  Calhoun. 
NE.  to  construction  sights  within  the 
boundaries  of  the  State  of  Iowa,  under 
a  continuing  contract  or  contracts 
with  Fort  Calhoun  Stone  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Jess  H.  Wright.  President,  Fort 
Calhoun  Stone  Co.,  1255  South  Street. 
Blair,  NE  68005.  Send  protests  to:  Car 
roll  Russell,  District  Supervisor.  Inter- 
state Commerce  Commission.  Suite 
620.  110  North  14th  Street.  Omaha, 
NE  68102. 

MC  145379TA,  filed  September  19. 
1978.  Applicant:  WALTER  A.  JUNGE, 
INC.,  3818  Southwest  84th  Street, 
Tacoma.  WA  98491.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building.  Seattle,  WA  98104.  Authori 
ty  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Wauna,  OR  to  points 
in  CA  and  NV  and  from  Gllroy,  CA,  to 
points  In  OR  and  WA,  under  a  con- 
tinuing contract  or  contracts  with 
Crown  Zellerbach  Corp.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Crown  Zellerbach  Corp.,  1500  South- 
west First  Avenue,  Portland,  OR 
97201.  Send  protests  to:  Hugh  H.  Chaf- 
fee, District  Supervisor,  Bureau  of  Op- 
erations, ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  145384TA,  filed  September  20. 
1978.  Applicant:  ROSE-WAY,  INC.. 
1914  East  Euclid,  Des  Moines,  lA 
50313.  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trans- 
porting: ( 1 )  Plastic  pipe  and  pipe  fit- 
tings, from  the  facilities  of  R  &  G 
Sloane  Manufacturing  Co..  Inc..  at  or 
near  Bakersfield,  Santa  Ana,  and  Sun 
Valley.  CA.  to  points  in  lA,  IL.  IN.  MI, 
MN,  MO,  NE.  OH.  and  WI;  and  (2) 
plastic  granules,  in  bags,  from  LouLs- 
vUle,  KY.  Avon  Lake,  OH,  and  Neal, 
WV,  to  the  facilities  of  R  &  G  Sloane 
Manufacturing  Co..  Inc.,  at  or  near  Ba- 
kersfield, Santa  Ana,  and  Sun  Valley, 
CA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  R  &  G  Sloane  Manu- 
facturing Co..  Inc.,  7606  North  Cly- 
boum.  Sun  Valley.  CA  91352.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC  145386TA,  filed  September  20, 
1978.  Applicant:  Robert  L.  McMahon. 
d.b.a.  ROBERT  McMAHON  CON- 
STRUCTION, 1105  South  Maple 
Street,  Staunton,  IL  62088.  Repre- 
sentative: Robert  L.  McMahon.  1105 
South  Maple  Street.  Staunton,  IL 
62088.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  tubing  and  pipe,  and  flat  steel, 
between  the  plantsite  of  Livingston 
Pipe  and  Tube,  Inc..  at  Staunton,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  AL.  GA,  lA.  IN.  KS.  KY, 
LA,  MO.  MN.  MS.  NE.  NC.  OH.  OK. 
PA.  TN.  TX.  VA,  WI.  and  WV.  under  a 
continuing  contract  or  contracts  with 
Livingston  Pipe  and  Tube,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Michael  K  Favre.  President.  Liv- 
ingston Pipe  and  Tube.  Inc.,  P.O.  Box 
289.  Mt.  Olive.  IL  62069.  Send  protests 
to:  Charles  D.  Little,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
414  Leland  Office  Building.  527  East 
Capitol  Avenue,  Springfield,  IL  62701. 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

tFR  Doc.  78-31975  Filed  11-13-78;  8:45  am] 
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[Notice  No.  127] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 
211.  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 


NOTICES 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Decem- 
ber 14,  1978.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants  repres€ntative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  person^ 
on  notice  of  the  proposed  transfer. 

MC-FC-77740,  filed  June  27.  1978. 
Transferee:  CANYON  DISTRIBU- 
TORS LTD..  5919  Fifth  Street  South- 
east, Calgary,  AB,  Canada.  Transferor 
Herrett  Trucking  Co.,  Inc.,  P.O.  Box 
1436,  Yakima.  WA  98907.  Representa- 
tive: George  H.  Hart,  attorney  at  law. 
1100  IBM  BuUding.  Seattle,  WA  98101. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
MC  30092  Sub-19  and  Sub-21  issued 
December  27.  1971,  and  October  30, 
1973,  respectively.  (1)  Bananas,  and  (2) 
agricultural  commodities  exempt  from 
economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  Long  Beach,  CA, 
and  Seattle,  WA.  to  ports  of  entry  on 
the  United  States-Canada  boundary 
line,  located  in  WA.  ID  and  MT,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
(3)  meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209,  766 
(except  hides  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
United  States-Canada  boundary  line  In 
WA.  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  CA,  CO.  ID,  IL, 
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IN,  lA,  KS,  MO,  MN,  MT,  NE,  NV. 
ND.  OR,  SD.  TX.  UT.  WA.  and  WI;  be- 
tween ports  of  entry  on  the  United 
States-Canada  boundary  line  In  ID 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO,  ID.  IL, 
IN,  lA,  KS,  MO,  MN,  MT.  NE.  NV, 
ND,  OR,  SD,  TX.  UT,  WA,  and  WI:  be- 
tween ports  of  entry  on  the  United 
States-Canada  boundary  line  in  ND 
and  MN.  on  the  one  hand.  and.  on  the 
other,  points  In  CO,  ID,  IL,  IN,  lA. 
KS,  MN,  MO,  MT,  NE.  ND.  OR,  SD, 
TX.  UT.  WA.  and  WI;  from  points  In 
AZ,  CA.  and  NV  to  ports  of  enty  on 
the  United  States-Canada  boundary 
line  in  ND  and  MN.  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized.  Re- 
striction: The  authority  herein  Is  re- 
stricted (a)  to  the  transportation  of 
shipments  originating  at  or  destined  to 
points  in  Canada,  and  (b)  against  the 
transportation  of  shipments  between 
the  Province  of  Manitoba,  Canada,  on 
the  one  hand,  and,  on  the  other, 
points  in  SD,  NE.  KS,  MN.  lA.  MO, 
WI,  and  IL.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b) 

MC-FC-77747,  filed  July  6.  1978. 
Transferee:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Transferor:  Bass 
TransporUtion  Co.,  Inc.,  P.O.  Box  391, 
Flemlngton,  NJ  08822.  Representative: 
Lavem  R.  Holdeman,  of  Peterson. 
Bowman.  Larsen,  &  Swanson,  521 
South  14th  Street.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
for  transfer  of  the  operating  rights  as 
set  forth  in  MC  135684  (Sub-16).  para- 
graphs 6  (portion)  and  7,  issued  March 
9.  1978.  as  follows:  (6)  Household 
cleaning  products,  water  purifying 
compounds,  and  dry  acids  (except  In 
bulk),  from  Atlanta.  GA,  to  Savannah. 
GA,  and  points  in  AL,  FL,  and  that 
part  of  TN,  on  and  east  of  a  line  begin- 
ning at  the  TN-KY  State  line  and  ex- 
tending along  U.S.  Hwy  31-E  to  Nash- 
ville, TN.  and  thence  along  U.S.  Hwy 
31  to  the  TN-AL  State  line,  with  no 
transportation  for  compensation  on 
retiuTi  except  as  otherwise  authorized. 
(7)  Materials  and  supplies,  used  in  the 
manufacture,  sale,  or  distribution  of 
household  cleaning  products,  water 
purifying  compounds,  and  dry  acids 
(except  in  bulk),  from  Savannah.  GA, 
and  points  in  AL,  FL,  and  that  part  of 
TN  on  and  east  of  a  line  beginning  at 
the  TN-KY  State  line  and  extending 
along  U.S.  Hwy  31  to  Nashville,  TN, 
and  thence  along  U.S.  Hwy  31  to  the 
TN-AL  State  line,  to  Atlanta.  GA, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Transferee  presently  holds 
authority  from  this  Commission  In 
MC  144688.  Application  for  temporary 
authority  under  section  210a(b)   has 
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been  filed  and  is  pending  before  the 
Commission. 

MC-FC-77756  filed  July  12.  1978. 
Transferee:  C  &  H  BUS  LINES.  INC.. 
Route  No.  1.  Harrison.  GA  31035. 
Transferor:  National  Bus  Service.  Inc.. 
746  Wheaton  Street,  Savannah.  GA 
31401.  Representative:  George  L.  Cul- 
lens.  Route  No.  1.  Harrison.  GA  31035. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  MC  114957. 
issued  June  27.  1961.  as  follows:  Pas- 
sengers and  their  baggage,  and  express 
and  mail,  in  the  same  vehicle  with  pas- 
sengers, between  Savannah,  GA  and 
Savannah  Beach.  GA.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77772,  filed  July  19.  1978. 
Transferee:  AMEX  RIGGING  CORP., 
120  Newton  Street.  Brooklyn.  NY 
11222.  Transferor:  Experienced  Ma- 
chinery Movers.  Inc.,  120  Newton 
Street,  Brooklyn,  NY  11222.  Repre- 
sentative: Domenic  La  Rosa.  Esq..  150 
Broadway.  New  York.  NY  10038.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  traris- 
feror,  as  set  forth  in  MC  105673,  issued 
March  12,  1968,  as  follows:  Household 
goods,  between  New  York,  NY  on  the 
one  hand,  and,  on  the  other  points  in 
NY.  NJ,  and  CT.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporairy  authority  under  section 
210a(b). 

MC— PC-77783,  filed  July  26.  1978. 
Transferee:  CABANO  TRANSPORT, 
LTD.,  365  Temiscouata  Street,  Riviere- 
du-Loup,  Temiscouata  County,  PQ, 
Canada  GSR  3Y8.  Transferor:  Trans- 
port Amedee  Cayer,  Inc..  P.O.  Box  470 
La  Pocatiere,  Kamouraska  County, 
PQ,  Canada  GOR  IZO.  Representative: 
Prauik  J.  Weiner,  15  Court  Square. 
Boston,  MA  02108.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  MC  134337  Sub-5,  issued  December 
27.  1974,  as  follows:  (1)  Lumber,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  at  ME. 
NH.  VT.  and  NY  to  points  In  ME,  NH, 
VT,  MA,  CT,  RI.  NY.  NJ,  PA,  DE.  MD. 
VA.  OH.  MI.  IL.  IN.  and  DC  subject  to 
restriction  of  traffic  originating  at 
specified  counties  in  PQ.  Canada  and 
(2)  lumber,  wood  laths  and  wood  shin- 
gles, from  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  or 
near  Jackman  and  Cobum  Gore,  ME, 
Derby  Line,  Norton  Mills  and  St. 
Albans.  VT  and  Rouses  Point.  NY.  to 
points  in  ME.  NH.  VT.  MA.  RI.  CT. 
NY.  NJ.  PA.  and  DE  subject  to  restric- 
tion of  traffic  originating  at  specified 
counties  in  PQ,  Canada. 


NOTICES 

MC-FC-77849.  filed  September  15. 
1978.  Transferee:  INTERCOASTAL 
LINES.  LDT..  200  Foxhunt  Crescent. 
Syosset,  NY  11791.  Transferor:  J  &  M 
Carriers  Corp.,  43-06  54th  Road.  Ma- 
speth,  NY  11378.  Representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  for  purchase  by 
transferee  of  operating  rights  of  trans- 
feror as  set  forth  in  MC  116858  Sub- 
16.  issued  July  1,  1977,  as  follows: 
Pharmaceutical  and  medical  products 
(except  in  bulk)  from  Kenil worth  and 
Union.  NJ.  to  San  Leandro  and  Lyoth, 
CA.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation for  temporary  authority  under 
section  210a(b)  has  been  filed. 

MC-FC-77875,  filed  September  28, 
1978.  Transferee:  HARKEMA  EX- 
PRESS LINES.  INC..  265  Rutherford 
Road  South.  Brampton.  ON.  Canada 
L6W  1V9.  Transferor:  Hare  Cartage, 
Inc.,  7400  East  McNichols  Road,  De- 
troit, MI  48234.  Representative:  S. 
Harrison  Kahn,  Suite  733,  investment 
BuUding.  1511  K  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought 
for  purchase  of  the  operating  rights 
set  forth  in  MC  96134,  issued  July  6. 
1962,  as  follows:  General  commodities, 
between  Detroit,  MI  and  points  within 
8  miles  of  Detroit.  Transferee  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  section 
210a(b)  authority. 

MC  77876,  filed  September  29,  1978. 
Transferee:  P.  J.  Moeller,  Schleswig, 
lA  51461.  Transferor:  Schleswig  Trans- 
fer, Inc.,  Schleswig.  lA  51461.  Authori- 
ty sought  for  purchase  by  transferee 
of  operating  rights  of  transferor  as  set 
forth  in  MC  96375  issued  September 
12,  1972,  as  follows:  Feed,  seeds,  straw, 
agricultural  implements  and  parts, 
coal,  petroleum  products,  in  contain- 
ers, fence,  fencing  materials,  lumber, 
and  building  materials  from  Omaha, 
NE  to  Schleswig,  lA  and  points  within 
10  miles  of  Schleswig,  and  livestock  be- 
tween Schlesw^ig,  lA  and  points  within 
10  miles  of  Schleswig  on  the  one  hand, 
and,  on  the  other,  Omaha,  NE.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  for 
temporary  authority  under  section 
210a(b)  has  not  been  filed. 

MC-FC-77877,  filed  September  29. 
1978.  Transferee:  JONES  MOTOR 
CO..  INC.,  Bridge  Street  and  Schuyl- 
kill Road,  Spring  City,  PA  19475. 
Transferor:  ALLEGHANY  CORP., 
d.b.a.  JONES  MOTOR,  (same  address 
as  transferee).  Representatives:  M. 
Lauck  Walton.  Elsquire,  Donovan,  Lei- 
sure, Newton  &  Irvine,  30  Rockefeller 
Plaza,  New  York,  NY  10020.  Roland 
Rice,  Esquire,  Rice,  Carpenter  & 
Carraway,  501  Perpetual  Building, 
1111  East  Street  NW.,  Washington, 
DC  20004.  On  November  6,  1978.  the 
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Motor  Carrier  Board  approved  the 
transfer  of  operating  authority  set 
forth  in  Certificates  Nos.  4963  and 
subs  thereunder,  Lssued  March  10, 
1971,  and  on  subsequent  dates  as  fol- 
lows: General  commodities  with  the 
usual  exceptions  over  irregular  and 
specified  regular  routes  serving  points 
in  MA.  ME.  NH,  RI,  CT,  VT,  NY,  PA, 
NJ.  DE.  MD.  VA.  NC.  OH.  WV.  MI.  IL, 
IN,  lA.  MO,  SC,  TN.  and  DC.  Petitions 
for  reconsideration  may  be  filed 
within  20  days  from  the  date  this 
notice  is  published.  Send  petitions  to: 
The  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

MC-FC-77889.  filed  October  16. 
1978.  Transferee:  JO-DI  TRUCKING. 
INC..  U.S.  421  North.  Harrells.  NC 
28444.  Transferor:  HARRY  MARSH- 
BURN  BURGESS  AND  RICHARD 
NORWOOD  PATE,  a  partnership, 
d.b.a.  PATE  TRANSFER.  900  Raleigh 
Road,  Clinton."  NC  28328.  Authority 
sought  for  purchase  by  transferee  of 
operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC  63540. 
issued  April  3.  1956,  in  the  name  of  the 
transferor,  as  follows:  Lumber  from 
Clinton  and  Roseboro,  NC.  to  points  in 
VA;  feed,  seed,  and  flour  from  speci- 
fied points  in  VA,  Baltimore,  MD,  and 
Wilmington,  NC,  to  Clinton,  NC,  and 
points  "in  NC  within  75  miles  of  Clin- 
ton: seed  and  flour  from  Lynchburg, 
VA,  to  points  in  Sampson  County,  NC; 
seeds  from  points  in  Sampson  County, 
NC,  to  Lynchburg.  VA;  canned  goods 
from  Wilmington.  NC.  to  points  In  NC 
within  75  miles  of  Clinton;  general 
commodities,  with  exceptions,  from 
Richmond  and  Norfolk,  VA,  and  Wil- 
mington, NC,  to  points  in  Sampson 
County,  NC;  store  fixtures,  ice  cream, 
salt,  etc.,  from  Baltimore  and  Spar- 
rows Point,  MD,  to  points  in  Sampson 
County,  NC;  and  apple  products  and 
vinegar  from  Inwood,  WV,  and  Win- 
chester. VA.  to  points  in  Sampson 
County.  NC.  Transferee  presently 
holds  authority  in  MC  129952.  Appli- 
cation for  temporary  authority  under 
section  210a(b)  has  not  been  filed. 

MC-FC-77892.  filed  October  11. 
1978.  Transferee:  MELVIN  SALES 
CO..  901  North  Vermilion.  Streator.  IL 
61364.  Transferor:  INTERSTATE  EX- 
PRESS. INC..  P.O.  Box  349.  Gothen- 
burg, NE  69138.  Representative:  Paul 
J.  Maton,  10  South  La  Salle  Street, 
Suite  1620,  Chicago,  IL  60603.  Authori- 
ty sought  for  a  portion  of  the  operat- 
ing rights  set  forth  In  Certificate  MC 
140280,  Lssued  May  25,  1978  as  follows: 
Glass  bottles,  between  points  In  La- 
Salle  County,  IL  on  the  one  hand,  and, 
on  the  other,  Clinton,  Davenport, 
Muscatine,  Burlington,  Fort  Madison, 
and  Keokuk,  lA,  and  points  In  that 
part  of  IN  on  and  north  of  U.S.  Hwy 
24,  and  on  and  west  of  U.S.  Hwy  31. 
Transferee   holds  no  authority   from 
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this  Commission.  Application  has  not 
been  filed  for  section  210a(b)  authori- 
ty. 

MC-FC-77901,  filed  October  18, 
1978.  Transferee:  CHIPMAN  CORP., 
1717  Fairway  Drive,  San  Leandro,  CA 
94577.  Transferor:  Prank's  Trucking, 
2575  Williams  Street,  San  Leandro,  CA 
94577.  Representative:  Daniel  W. 
Baker,  100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  of  Registration  MC 
99871    (Sub-2),    Issued    September    29, 

1977,  as  follows:  General  commodities 
between  points  in  a  described  area 
identified  as  the  San  Francisco  terri- 
tory and  between  points  within  10 
miles  of  specified  routes.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77906.     filed     October     23, 

1978.  Transferee:  TRANSAMERICAN 
CARRIER  CO..  Route  1.  Box  28.  Wln- 
throp,  MN  55396.  Transferor:  Donald 
W.  Cole,  Route  1,  Box  28,  Winthrop, 
MN  55396.  Representative:  Bradford 
E.  Kistler,  Attorney  at  Law,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  MC  140660 
(Sub.-2),  issued  August  18,  1976,  as  fol- 
lows: Liquid  fertilizer  solutions  and 
liquid  feeds,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Na-Churs  Plant 
Foods  Co.,  located  at  or  near  Red  Oak, 
lA  to  points  in  WI,  IL,  MO.  MN,  KS, 
NE,  SD,  ND,  CO,  WY,  MT  (excepted 
against  service  to  St.  Louis  and  points 
In  Its  commercial  zone)  and  return  of 
ingredients  with  the  general  exception 
of  service  from  Louisiana,  St.  Louis 
and  points  in  Its  commercial  zone, 
Omaha,  NE,  Pake  and  Jefferson  Coun- 
ties, MO  and  dry  Ingredients  from  MN 
and  SD.  Transferee  presently  holds 
authority  In  MC  134552  (Sub.-3).  Ap- 


plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

H.  O.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-31970  Filed  11-13-78:  8:45  ami 
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[Notice  No.  1261 
MOTOR  CARRIIR  TRANSFER  PROCEEDINGS 

November  13,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC  77913.  By  application  filed 
October  26,  1978,  L  &  E  FREIGHT 
LINE,  INC.,  d.b.a.  LIGHTNING  EX- 
PRESS FREIGHT  LINES,  INC.,  2950 
Blake  Street,  Denver.  CO  80205.  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  DONALD  R. 
WILLIS,  an  individual.  d.b.a. 
TWEEDY  TRANSFER,  P.O.  Box  7, 
Elbert.  CO  80106,  under  section 
210a(b).  The  transfer  to  L  &  E 
FREIGHT  LINE.  INC..  d.b.a.  LIGHT- 
NING EXPRESS  FREIGHT  LINES, 
INC.,  of  the  operating  rights  of 
DONALD  R.  WILLIS,  an  individual, 
d.b.a.  TWEEDY  TRANSFER,  is  pres- 
ently pending. 

MC-FC-77914.  By  application  filed 
November  1,  1978,  AMERICAN  TANK 
TRANSPORT,  INC.,  6350  Ordnance 
Point  Road,  Baltimore.  MD  21225, 
seeks  temporary  authority  to  transfer 
a  portion  of  the  operating  rights  of 
SECON  SERVICE  SYSTEM,  INC., 
460  12th  Avenue,  New  York,  NY  10014. 
under  section  210a(b).  The  transfer  to 
AMERICAN  TANK  TRANSPORT, 
INC.,  of  a  portion  of  the  operating 
rights  of  SECON  SERVICE  SYSTEM. 
INC.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 

CFR  Doc  78-31971  Piled  11-13-78;  8:45  am] 
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This  McKon  of  fh«  FEDERAL  REGISTER  confoins  noKcej  of  meetings  pubPiihed  under  ffie  "Government  in  tf>e  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eK3). 


Dated:  November  8, 1978. 

Federal  E>eposit  Iwsuhawce 
coporation, 

Alan  R.  Miller, 

Executive  Secretary. 

tS-2293-18  Piled  11-9-78;  11:08  am] 
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[M-176.  Amdt.  11 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  cancelation  of  the  Novem- 
ber 9.  1978.  board  meeting. 

TIME  AND  DATE:  10  a.m..  November 
9.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.. Washington,  D.C.  20428. 

SUBJECT:  See  M-176,  datfd  Novem 
ber  2.  1978. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Member  Schaffer  is  on  personal  leave 
and  will  not  be  able  to  attend  the  No- 
vember 9,  1978.  meeting.  Member 
O'Melia  is  attending  negotiations  and 
will  not  be  able  to  attend  the  meeting. 
Having  two  of  the  Members  not  pre- 
sent at  the  Board  meeting  leaves  the 
Board  without  a  quorum  so  the  No- 
vember 9.  1978.  meeting  has  been  can- 
celed. Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  cancellation  of  the  No- 
vember 9.  1978,  meeting  and  that  no 
earliers  announcement  of  this  change 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  OMelia 
Member,  EHizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Note.— Some  of  the  items  for  the  Novem- 
ber 9,  1978,  meeting  will  he  scheduled  for 
the  next  Board  meeting. 

[S-2290-78  PUed  11-9-78;  11:08  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, November  9,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington.  D.C. 

STATUS:  Correction  for  November 
9th  Special  Open  Meeting. 

MATTER  TO  BE  CONSIDERED:  The 
Federal  Communications  Commission 
announced  on  November  2.  a  schedule 
for  a  special  open  meeting  on  No- 
bember  9,  1978.  Item  2  renewal  errone- 
ously indicates  that  WPHL-TV  is  one 
of  three  stations  In  Philadelphia 
having  a  petition  to  deny  filed  against 
it.  Renewal  No.  2  should  include 
WPVI-TV  in  lieu  of  WPHL-TV. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  8.  1978.     "* 
tS-2291-78  Filed  11-9-78:  11:08  am] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10  a.m.  on  November 
8,  1978,  the  Corporation's  Board  of  Di- 
rectors voted,  on  motion  of  Acting 
Chairman  John  G.  Heimann,  seconded 
by  Director  William  M.  Isaac  (Ap- 
pointive), to  withdraw  the  following 
item  from  consideration: 

Memorandum  proposing  the  approval  of  an 
"Additional  Space  Agreement"  in  connec- 
tion with  the  Corporations  lease  of  space 
for  the  San  Francisco,  Calif.,  Regional 
Office.         ^ 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 


notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  8,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[S-2292-78  Piled  11-9-78:  11:08  am) 
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FEDfiRAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  change  In  subject  matter 
of  agency  meeting. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its 
closed  meeting  held  at  10:30  a.m.  on 
November  8,  1978,  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  from  consid- 
eration a  memorandum  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  Franklin  National 
Bank.  New  York,  N.Y. 

The  Board  of  Directors  further  de- 
termined, on  motion  of  Acting  Chair- 
man Heimann.  seconded  by  Director 
Isaac,  that  Corporation  business  re- 
quired the  addition  to  the  agenda  for 
this  meeting,  on  less  than  7  days' 
notice  to  the  public,  of  memorandums 
regarding  the  liquidation  of  assets  ac- 
quired by  the  Corporation  from 
United  States  National  Bank,  San 
Diego,  Calif.,  and  Northern  Ohio 
Bank.  Cleveland,  Ohio;  that  the  public 
interest  did  not  require  consideration 
of  the  memorandums  in  a  meeting 
open  to  public  observation;  and  that 
the  memorandums  could  be  considered 
in  a  meeting  closed  to  public  observa- 
tion by  authority  of  subsections 
(c)(9)(B)  and  (c)(10)  of  the  "Govern- 
ment in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)  (9)(B)  and  (c)(10)). 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 


[6740-02-M] 
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November  8,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 
15,  1978. 

PLACE:  825  North  Capitol  Street  NE., 
Washington.  D.C.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kenneth  P.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 
This  Is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
.  to  the  Items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 
Gas  AoiaroA— 207th  Mkbting,  November  15. 
1978,  Regttlar  Meffino  (10  a.m.) 

CAG-1.  Docket  No.  RP73-114,  Tennessee 
Gas  Pipeline  Co. 

CAG-2.  Docket  Nos.  AR64-2  et  al.,  AR67-1, 
et  al.,  G-18841,  RP65-59,  RP69-13,  RP70- 
29,  RP72-98,  and  RP74-41,  Texas  Eastern 
Transmission  Corp. 

CAG-3.  Docket  No.  RP73-63,  Natural  Gas 
Pipeline  Co.  of  America,  and  Napeco,  Inc. 

CAG-4,  Docket  No.  RI62-542,  Joseph  P. 
Mueller. 

CAO-5.  Docket  No.  RI77-25,  Woods  Explo- 
ration and  Producing  Co.,  et  al. 

CAG-6.  Docket  No.  RI77-108,  John  P. 
Booth  &  Associates;  Docket  No.  RI78-48, 
Sun  Oil  Co.;  Docket  No.  RI78-62,  AtlanUc 
Richfield  Co. 

CAG-7.  Docket  No.  RI78-39,  Texasgulf,  Inc. 

CAG-8.  Docket  No.  RI78-40,  Gas  Rock 
Corp. 

CAG-9.  Docket  No.  RI78-44,  PDC  Co. 

CAG-10.  Docket  No.  RI78-47,  Sun  Oil  Co. 

CAG-1 1.  Docket  No.  RI78-83,  Sidwell  Oil  & 
Gas,  Inc. 

CAG-12.  Docket  Nos.  CS71-844,  et  al., 
Donald  A.  Beadle  and  Macero  Minerals, 
Inc.,  et  al. 

CAG-13.  Docket  No.  CS77-614,  Imperial- 
American  Energy,  Inc. 

CAG-14.  Docket  No.  CI7e-678,  et  al..  South- 
em  Union  Supply  Co. 

CAG-15.  Docket  No.  CI78-539,  et  al..  Sun 
Oil  Co. 

CAG-16.  Docket  No.  cn6-349,  Energy  Re- 
serves Group,  Inc.        

CAG-17.  Docket  No.  CP76-305,  Arkansas 
Louisiana  Gas  Co. 

CAG-18.  Docket  No.  CP78-479,  Tnmkline 
Gas  Co.,  Coi^olldated  Gas  Supply  Corp. 

CAG-19.  Docket  Nos.  CP74-260  and  CP75- 
269,  Natural  Gas  Pipeline  Co.  of  America. 


SUNSHINE  ACT  MEETINGS 

CAG-20.   I>ocket   No.   CP75-125,   Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-21.   Docket  No.   (rP78-352,   Alabama- 
Tennessee  Natural  Gas  Co.;  Docket  No. 
CP78-491,  Tennessee  Gas  Pipeline  Co. 
CAG-22.   Docket  No.   Cn»77-608,   Northern 

Natural  Gas  Co. 
CAO-23.  Docket  No.  CP77-295,  Texas  East- 
ern Transmission  Corp. 
CAG-24.  Docket  No.  CP78-198,  Colorado  In- 
terstate  Gas  Co.;   Docket  No.   CP78-210. 
Montana-Dakota  Utilities  Co. 
CAG-25.   Docket  No.  CP78-422,  Tennessee 
Gas  Mpellne  Co.,  a  division  of  Tenneco. 
Inc.,  Transcontinental  Gas  Pipeline  Corp. 
CAG-26.  Docket  No.  CP78-186,  Natural  Gas 
Pipeline   Co.    of   America,   Southwestern 
Gas  Pipeline,  Inc. 
CAG-27.  Docket  No.  CP78-616,  United  Gas 
Pipe  Line  Co.,  Michigan-Wisconsin  Pipe 
Line  Co. 
CAG-28.  Docket  No.  CT»78-504,  Natural  Gas 

Pipe  Line  Co.  of  America. 
CAG-29.  Docket  No.  <rP78-199,  Colorado  In- 
terstate Gas  Co.,  Northern  Natural  Gas 
Co. 
CAG-30.    Docket   No.    CP78-474,    Arkansas 

Louisiana  Gas  Co. 
CAG-3 1.  Docket  No.  CP78-460,  Northwest 

Pipeline  Corp. 
CAG-32.  Docket  No.  CP78-292.  Colorado  In- 
terstate Gas  Co. 
CAG-33.  Docket  No.  CP78-438,  Sea  Robin 

Pipeline  Co. 
CAG-34.  Docket  No.  CP7&-40fl.  Florida  Gas 

Transmission  Co. 
CAG-35.  Docket  No.  CP78-513,  Cities  Serv- 
ice Gas  Co. 
CAG-36.  Docket  No.  CP78-391,  et  al..  Great 

Plains  Gasification  Associates. 
CAG-37.  Docket  No.  RP74-41.  Texas  East- 
em  Transmission  Corp. 
CAG-38.    Docket    No.    RP76-73    (AP79-1), 

Texas  Eastern  Transmission  Corp. 
CAG-39.   Docket  No.   CP7a-134.   Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-40.  Docket  Nos.  RP6&-47  and  RP71- 

101,  Mid  Louisiana  Gas  Co. 
CAG-41.  Docket  Nos.  RP74-86  and  RP76-97, 

Gulf  Energy  &  Development  Corp. 
CAG-42.  Docket  No.  RP77-139,  Texas  Gas 

Transmission  Corp. 
CAG-43.  Docket  No.  CP78-429,  Texas  Gas 

Transmission  Corp. 
CAG-44.  Docket  No.  CP70-185,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc. 
CAG-45.  Docket  No.  CP78-453,  Transconti- 
nental Gas  Pipe  Line  Corp. 
CAG-46.  Docket  No.  CP76-287,  Texas  Gas 

Transmission  Corp. 
Docket  No.  CP78-609,  Texas  Eastem  Trans- 
mission Corp. 
CAG-47.  Docket  No.  CP78-494,  United  Gas 

Pipe  Line  Co. 
CAG-48.  Docket  No.  CP78-284,  Southem 

Natural  Gas  Co. 
Docket  No.  CP78-295,  United  Gas  Pipe  Line 

Co. 
CAG-49.  Docket  No.  CP78-463,  Transconti- 
nental Gas  Pipe  Line  Corp. 
Docket    No.    CP78-482,    Northern   Natural 
Gas  Co. 

I.  PIPELINE  RATE  MATTERS 

RP-1  Docket  Nos.  RP73-102,  RP73-14, 
Michigan  Wisconsin  Pipe  Line  Co. 

RP-2.  Docket  No.  RP71-11  (PGA76-1),  Ten- 
nessee Natural  Gas  Lines  Inc. 

Docket  No.  RP76-71,  Tennessee  Public  Serv- 
ice Commission,  Complainant  v.  Tennes- 
see Natural  Gas  Lines,  Inc.,  Respondent. 
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Docket  Nos.  RP71-15  and  RP75-28  (PGA76- 
1)  (DCA76-1),  Bast  Tennessee  Natural 
Gas  Co. 

Docket  No.  RP76-70,  Tennessee  PubUc  Serv- 
ice Commission,  Complainant  x.  East  Ten- 
nessee Natural  (3as  Company,  Respond- 
ent. 

RP-3.  Docket  Nos.  CP74-28*.  et  al..  El  Paao 
Natural  Gas  Co. 

n.  PRODUCER  UATIWtB 

CI-1.  PERC  Gas  Rate  Schedule  Nob.  Ill 
and  150,  Ashland  Exploration.  Inc.  (Suc- 
cessor to  Ashland  Oil.  Inc.). 

CI-2.  Docket  No.  RI77-104  Kennedy  & 
MitcheU,  Inc 

CI-3.  Docket  No.  RI61-308.  et  al.,  Cabot 
Corp. 

CI-4.  Docket  No.  AR64-2,  et  al..  Area  Rate 
Proceeding,    et    al.    (Texas    Gulf    Coast 

CI-5.  Docket  No.  CI75-45,  Tenneco  Oil  Co. 

■Docket  No,  CI75-107  and  CI75-684,  Shell 
Oil  Co. 

CI-6.  Docket  No.  CP73-184.  Colorado  Inter- 
state Gas  Co. 

Docket  No.  CI73-485,  CIO  Exploration,  Inc. 

CI-7.  Docket  Nos.  CI75-586  and  CI77-41, 
MobU  Oil  Corp. 

Cl-8.  Docket  No.  CI78-<77,  R.  Lacy,  Inc. 

CI-9.  Docket  No.  RI78-80,  ADA  Resources. 
Inc..  et  al. 

III.  PIPELINE  CERTIFICATE  MATTERS 


A.  Pipeline  certificates 

CP-1.  Docket  Nos.  CP76-482,  CP77-77, 
CP77-220,  Southem  Union  Gas  Co.  et  al. 

Docket  No.  CP77-565,  Westem  Gas  Inter- 
state Co. 

Docket  No.  G-18545.  Cities  Service  Gas  Co. 

CP-2.  Docket  No.  CP78-136,  Transcontinen- 
tal Gas  Pipe  Line  Co. 

CP-3.  Docket  No.  CP73-340,  Colorado  Inter- 
state Gas  Co. 

Docket  No.  CP74-243,  Northern  Natural 
Gas  Co. 

Docket  NO.CI74-430,  Colorado  Oil  &  Gas 
Corp.  and  Gas  Producing  Enterprises,  Inc. 

CP-4.  Transcontinental  Gas  Pipe  Line  Corp. 

CP-5.  Docket  No.  CP76-87,  El  Paso  Natural 
Gas  Co. 

CP-6.  Reserved. 

CP-7.  Reserved. 

CP-8.  Reserved. 

B.  Curtailment 

CP-9.  Docket  No.  RP75-79,LeAiff/i  Portland 
Cement  Company  v.  Florida  Gas  Trans- 
mission Company. 

CP-10.  Docket  No.  RP78-16,  Southem  Natu- 
ral Gas  Co. 

CP-11.  Docket  No.  RP77-137-1,  South  Geor- 
gia Natural  Gas  Co.  (Great  Southem 
Paper  Co.) 

CP-12.  Docket  Nos.  RP77-141,  RP77-132, 
RP77-133-1,  and  RP77-134,  Tennessee 
Gas  Pipleline  Co..  a  division  of  Tenneco 
Inc. 

CP-13.  Reserved. 

CP-14.  Reserved. 

C.  Liquefied  natural  gas 

CP-15.  Docket  Nos.  CP76-140,  Pacific 
Alaska  LNG  Co.  et  al. 

Docket  Nos.  cn»74-160,  et  al..  Pacific  Indone- 
sia LNG  Co.,  et  al. 

Docket  Nos.  CI78-453,  Pacific  Lighting  Gas 
Development  Co. 

Docket  No.  CI78-452,  Pacific  Slmpco  Part- 
nership. 
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CAM-1.  Department  of  Enerfy's  Proposed 
Rulemaking  on  International  Petroleum 
Products  Allocation. 

CAM-2.  Union  Electric  Co. 

CAM-3.  Tampa  Electric  Co. 

CAM-4.  Public  Service  Co.  of  New  Hamp 
shire. 

CAM-5.  The  Empire  District  Electric  Co.. 

CAM-6.  Equitable  Gas  Co. 

CAM-7.  Baltimore  Gas  &  Electric  Co. 

CAM-S.  Illinois  Power  Co. 

CAM-9.  The  Virginia  Electric  &  Power  Co. 

M-1.  Dociiet  No.  RM78-17.  Procedures  for 
Review  by  the  Federal  Energy  Regulatory 
Commission  of  Adjustment  Request  Den- 
ials by  the  Secretary  of  Energy. 

M-a.  Docket  No.  RA79-2.  Commonwealth 
CMl  Refining  Co. 

M-3.  Docket  No.  RM78-  .  Procedure  for 
Amendment  of  Certificates  to  Conform  t^ 
Actual  Construction. 

M-4.  Docket  No.  RM74-16.  Natural  Gas 
Companies'  Annual  Report  of  Proved  Do- 
mestic Gas  Reserves:  FPC  Form  No.  40; 
Further  Extension  of  Filing  Deadlines. 

Power  Agenda— 207th  MEFniro.  November 

15.  1978.  REGUI.AR  MEEmiG 

CAP-1.     Docket    Nos.     ER78-35.    ER78-fl2. 

ER78-94.  ER78-131.  ER78-133.  E3178-138. 

and     ER78-153.     Connecticut     Ught     & 

Power  Co.  and  Hartford  Electric  Light  Co. 
CAP-2.  Project  No.  632.  Monroe  City.  Utah. 
CAP-3.  Project  No.  2580.  Consumers  Power 

Co. 
CAP-4.    Project    No.    2188.    Lower    Valley 

Power  &  Light,  Inc. 
CAP-5.  Project  No.  1097.  Leonard  Lundgren. 
CAP-6.  Docket  No.  ER78-565.  South  CaroU- 

na  Electric  &  Gas  Co. 
CAP-7.     Docket     No.     ER79-28.     Niagara 

Mohawk  Power  Corp. 
CAP-8.  Docket  No.  ER78-44.  New  England 

Power  Co. 
CAP-9.   Docket  Nos.   ER76-20S..  Southern 

California  Edison  Co.  Docket  No.  E-7777 

(Phase    ID.   Pacific   Gas   A   Electric   Co. 

Docket  No.  E;-7796.  Pacific  Gas  &  Electric 

Co. 

I.  ELECTRIC  RATE  MATTERS 

ER-1.  Docket  Nos.  ER78-566.  EK78-567.  and 
ER78-19.  et  al..  Florida  Power  ft  Light  Co. 

ER-2.  Docket  Nos.  E-9469  and  ER76-377. 
liockhart  Power  Co. 

ER-3.  Docket  Nos.  ER78-337  and  ER78-338. 
PubUc  Service  Co.  of  New  Mexico. 

ER-4.  Docket  No.  E-9454,  Public  Service  Co. 
of  New  Mexico. 

ER-S.  Docket  No.  £3178-517.  the  Connecti- 
cut Light  &  Power  Co. 

ER-«.  Docket  No.  £-7777.  Pacific  Gas  & 
Electric  Co.  Docket  No.  B-7796.  Pacific 
Power  St  Light  Co. 

ER-7.  Docket  No.  E9520.  Illinois  Power  Co. 

ER-8.  Docket  No.  E8851.  Alabama  Power 
Co. 

ER-9.  Docket  No.  E-^454.  City  of  Centralia. 
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ER-10.  Docket  No.  ER77-278.  Arkansas 
Power  &  Light  Co. 

ER-11.  Docket  Nos.  ER76-39.  ER76-340  and 
ER78-363.  Kansas  Power  A  Light  Co. 

ER-12.  Docket  No.  E8570.  Southern  Califor- 
nia Eklison  Co. 

ER-13.  Docket  No.  E8624.  Arizona  Public 
Service  Co. 

ER-14.  Docket  No.  ID-1823.  Robert  P. 
Reuss. 

ER-15.  Docket  No.  ID-1709,  Willis  C.  Fltkln. 
Docket  No.  ID-1710.  William  Cyrus  Ma- 
cinnes. 

ER-16.  Docket  No.  ID-1758.  Charles  T. 
Fisher.  III.  Docket  No.  ID-1759.  Richard 
C.  Gerstenberg. 

ER-17.  Docket  No.  E-7398.  Alcoa  Generat- 
ing Corp..  Long  Sault.  Inc..  Tapoco.  Inc.. 
Yadkin.  Inc.  Docket  No.  ER78-18.  Town  of 
Highlands.  N.C.  v.  Aluminum  Companji  of 
America,  et  al  Docket  No.  ER78-828.  Nan- 
tahala  Power  &  Light  Co. 

II.  LICSItSED  PBOJBCT  MATTZKS 

P-1.  Project  No.  5,  the  Montana  Power  Co. 
P-2.  Project  No.  2599.  Consumers  Power  Co. 

Kenneth  P.  PLtnoj. 
Secretary. 

tS- 2294-78  FUed  11-9-78;  11:08  amj 
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[Meeting  No.  1200} 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m..  Thurs- 
day. November  16.  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville.  Tenn. 

STATUS:  Open. 

MATTERS  FOR  DISCUSSION: 

1.  Removal  of  TV  A  surface  mine  reclama- 
tion provisions  from  coal  contracts. 

2.  Study  of  nuclear  spent  fuel  storage  al- 
ternatives. 

3.  Preliminary  rate  review. 

MATTERS  FOR  ACTION: 

New  Business 
Consulting  and  personal  service  contracts 

1.  Renewal  of  consulting  contract  with  Dr. 
Ulrich  C.  Luft.  Albuquerque.  N.  Mex.,  for 
pulmonary  function  studies,  requested  by 
the  Division  of  Medical  Services. 

2.  Renewal  of  consulting  contract  with 
Lawrence  K.  Cecil,  Champaign.  111.,  for  eval- 
uation of  research  projects,  requested  by 
the  Office  of  Power. 

Purchase  awards 

1.  Req.  No.  823810— Metal  siding  pands 
and  accessories.  Including  installation,  for 
HarUsville  and  Phipps  Bend  Nuclear  Plants. 


2.  Amendment  to  Contract  77K72-821399 
with  Atlas  Machine  &  Iron  Woriu,  Inc.,  for 
structural  steel  for  fuel  building  for  Harts- 
ville  and  Phipps  Bend  Nuclear  Plants. 

3.  Req.  No.  834528— Insulation.  Including 
installation,  for  Kingston  Steam  Plant. 

4.  Req.  No.  823919— Structural  steel  for 
office  and  service  buildings  for  the  Harts- 
ville  and  Phipps  Bend  Nuclear  Plants. 

5.  Req.  No.  150882— Spare  high  and  inter- 
mediate-pressure rotors  for  Colbert  Steam 
Plant. 

8.  Rejection  of  bids  received  in  response  to 
Invitation  No.  823481  for  fire  alarm  sjrstems 
for  Hartsville  and  Phipps  Bend  Nuclear 
Plants. 

7.  Req.  No.  823695— Requirements  con- 
tracts for  protective  coatings  (paints)  for 
concrete  and  related  materials  and  services 

for    Hartsville   and    Phipps    Bend    Nuclear 

Plants. 

Project  authorizations 

1.  No:  3386— Distribution  automation  and 
load  management  demonstration  in  cooper- 
ation with  the  Department  of  Energy  and 
Tennessee  Valley  PubUc  Power  Association. 

Potoer  itejns 

1.  New  power  contract  with  4-County 
Electric  Power  Association. 

2.  New  power  contract  with  the  city  of 
Scottsboro.  Ala. 

3.  Interchange  agreement  with  Georgia 
Power  Co. 

4.  Supplement  to  Contract  No.  TV-889144 
with  Battelle-Columbus  Laboratories.  Co- 
lumbus, Ohio,  for  technical  assistance  to 
the  Office  of  Power. 

Re<il  property  transactions 

1.  Grant  of  permanent  easement  to  Geor- 
gia Mountain  Pair,  Inc..  for  public  recrea- 
tion and  fairground,  affecting  44.2  acres  of 
Chatuge  Reservoir  land  in  Towns  County,* 
Ga.— Tract  XTC:HR-25RE. 

2.  Sale  at  public  auction  of  13.93  acres  of 
land  on  White  Bridge  Road  In  Davidson 
County,  Tenn..  acquired  by  TVA  for  a  power 
service  center  site— Tract  XNVSC-8. 

3.  Sale  at  public  auction  of  16.8  acres  of 
Melton  Hill  Reservoir  land  In  the  Eagle 
Bend  Industrial  Park  in  Anderson  County, 
Tenn.— Tract  XMHR-42. 

4.  Piling  of  condemnaticm  suits. 

Unclassified 

1.  Semiannual  notice  of  agenda  of  signifi- 
cant regulations  under  development  or 
review. 

Dated:  November  9.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257.  Knoxville,  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

[S- 2295-78  Filed  11-9-79;  4:00  pml 
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[6560-01 -Ml 
THIe  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

tPRL-951-5) 

PART  86— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES  CERTIFICATION  AND  TEST 

.     PROCEDURES 

PART  600— FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

Technical  Amendments;  Corrections 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  is  a  publica- 
tion of  several  technical  And  clerical 
amendments  to  part  86  of  the  motor 
vehicle  certification  regulations  and  to 
part  600  of  the  fuel  economy  regula- 
tions. The  amendments  correct  errors 
and  clarify  ambiguities  introduced 
into  the  regulations  by  a  variety  of 
prior  regulatory  actions.  This  action 
also  publishes  as  final  a  number  of 
minor  amendments  to  the  fuel  econo- 
my regulations  (Part  600)  that  were 
proposed  on  September  12.  1977,  for 
the  1979  model  year.  The  amendments 
are  described  in  the  table  below. 

DATE:  These  amendments  are  effec- 
tive November  14.  1978. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Paul  A.  J.  Wilson.  Regulatory  Man- 
agement Staff,  Office  of  Mobile 
Source  Air  Pollution  Control  (AW- 
455 ).  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton. DC.  20460.  202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
This  rulemaking  contains  several 
kinds  of  amendments  to  parts  86 
(emissions  testing  regulations)  and  600 
(fuel  economy  regulations):  (1)  Cleri- 
cal amendments— such  as  corrections 
to  incorrect  citations  or  restoration  of 


RULES  AND  REGULATIONS 

material  that  had  been  previously 
published  in  the  regulations  but  which 
had  been  inadvertently  omitted  in  the 
republication  of  sections  of  the  regula- 
tions; (2)  technical  amendments— 
these  amendments  do  not  require 
public  comment  and  provide  addition- 
al explanation  or  detail,  without  sub- 
stantially changing  the  meaning  or  re- 
quirements of  the  regulation,  in  order 
to  clarify  a  current  requirement  or 
practice.  These  amendments  also  re- 
flect changes  needed  to  make  the  reg- 
ulations internally  consistent:  (3) 
minor  amendments— these  were  pro- 
posed by  EPA  for  comment  on  Sep- 
tember 12.  1977  (42  FR  45641)  and  are 
being  published  as  final  in  this  rule- 
making. 

The  minor  provisions  that  were  pro- 
posed by  the  Agency  on  September  12. 
1977.  were  published  on  an  interim- 
final  basis  for  1978  and  proposed  for 
the  1979  model  year  because  some  ap- 
peared to  be  more  significant  than 
mere  technical  amendments.  No  com- 
ments were  received  in  response  to  the 
frPRM.  and  thus  these  provisions  are 
being  adopted  as  proposed  except  as 
affected  by  other  technical  or  clerical 
amendments.  These  provisions  are  de- 
scribed below: 

1.  In  the  certification  vehicle  defini- 
tion, the  section  reference  was 
changed  to  reflect  applicability  to 
light-duty  vehicles  and  light-duty 
trucks  only  (§  600.002): 

2.  The  requirement  was  added  that 
all  vehicles  used  to  generate  fuel  econ- 
omy data  must  be  certified  before  the 
data  are  used  in  any  calculations 
(§600.007); 

3.  The  round-off  procedures  for  cal- 
culating fuel  economy  values  for  a  ve- 
hicle configuration  and  for  a  model 
type  are  clarified  (§600.206  and 
600.207); 

4.  Tlie  schedule  concerning  a  manu- 
facturer's request  for  a  general  label 
have  been  clarified  and  the  require- 
ment that  a  manufacturer  must  notify 
the  Administrator  of  the  date  on 
which  he  plans  to  introduce  a  vehicle 
for  sale  has  beert  added  (§  600.313); 

5.  The  schedule  concerning  submit- 
tal of  the  manufacturer's  average  fuel 
economy  value  is  clarified.  The  term 

"public  introduction  date"   has  been 

Summary  and  Explanation  Table 


Section 


Change 


changed  to  "dale  of  the  availability  of 
the  initial  range  of  fuel  economy 
values  of  comparable  automobiles." 
The  data  to  be  included  in  the  prelimi- 
nary calculations  are  clai-ified  and  the 
precision  of  the  sales  fraction  to  be 
used  in  the  calculation  has  been  de- 
fined (§600.506); 

6.  The  fuel  economy  data  from  vehi- 
cles tested  for  determining  part  86 
compliance  of  running  changes  are  in- 
cluded in  the  determination  of  average 
fuel  economy.  The  word  "annual"  is 
used  in  place  of  "model  year"  for  pas- 
senger automobile  production  data. 
The  conversion  factor  for  converting 
gallons  of  diesel  fuel  to  equivalent  gal- 
lons of  gasoline  is  revi-sed  to  1.0  from 
0.96.  The  precision  in  the  manufactur- 
er's average  calculation  has  been  clari- 
fied and  revised  (§  600.510). 

By  issuing  the  following  technical 
and  clerical  amendments  directly  as  a 
final  rule.  EPA  is  foregoing  the  prior 
issuance  of  a  notice  of  proposed  rule- 
making (NPRM)  and  the  opportunity 
for  public  comment  on  the  proposal 
provided  by  the  NPRM.  Such  a  cur- 
tailed procedure  is  permitted  by  5 
UJS.C.  553(b)  when  the  issuance  of  a 
proposal  and  public  comment  on  it 
would  be  unnecessary  and  contrary  to 
the  public  interest.  EPA  finds  good 
cause  to  dispense  with  notice  and 
public  comment  proceedings  in  this 
case  t>ecause  the  technical  and  clerical 
amendments  merely  correct  errors  and 
ambiguities  in  the  regulations  and  oth- 
erwise amend  EPA  procedures  in  a 
manner  that  does  not  adversely  affect 
any  interested  party.  Because  some  of 
the  regulations  herein  promulgated 
are  to  take  effect  in  the  1979  model 
year,  which  has  already  begun.  EIPA 
has  determined  that  these  regulations 
should  become  effective  upon  publica- 
tion. 

The  individual  changes  made  to  the 
regulations  and  the  reasons  for  each 
change  are  given  in  the  table  that  fol- 
lows. 

Note— The  Environmental  Protection 
Agency  has  determined  that  thi.s  document 
is  not  a  "significant"  regulation  and  doe.s 
not  require  preparation  of  a  regulatory 
aiudysis  under  Executive  Order  12044. 

Dated:  October  4.  1978. 

Douglas  M.  Costle, 
Adininistrator. 


Rrason 


1.  $86.080-2 Change  vehicle  ■conriguration'  to  vehicle  •'construction"  in  the  defl-  CorrecUon. 

nillon  of  body  style. 
2  3  86.080-24 

'"•"ixvi Add  tolerance  on  (valve)  port  area  size  for  the  purposes  of  engine  Inadverlcritly  omitted  in  lln-  .S«-pt.  12.  1977,  publication. 

family  classification. 
iax2>(viii>.     Delete  the  phrase  "ga-soline-fuelcd  vehicles  and  engines  only"  when  The  wording  wa.s  correct  in  llic  S<-pl.  8.  1977.  publir-.ilioii  bul  was  iii.id 
and  'ixi.  referring  to  thermal  reactor  and  caulytic  conwrter  characteristics      vertently  changed  by  the  S«-pt.  12.  1977.  publication. 

for  the  purpose  of  engine  family  classification.  '" 

(a>'2K.x) Add  "type  of  air  inlet  cooler"  for  heavy-duty  diesel  engines  for  the   InadvertenUy  omitted  in  the  Sept.  12.  1977  publication. 

purpose  of  engine  family  classification. 
<6i(li>.  and      Add  evaporative  emis.sion  design  and  type  of  furl  system  for  the  pur  Do.  * 

(Ml).  pose  of  engine  family  clas.siflcatiop. 
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Section 


Change 


Reason 


(bMIKvi).. 
(bK3Kii).. 
ICK2HI).... 


(CMSKD... 

<d) 

(el (5) 
and  (6). 

3  5  86  079- 

26(bKll)(ii). 
4.  §  86.080  26  . 


86.078-23  corrected  to  read  86.079-23 Correction  of  erroneous  citAtion. 

86.079-26  corrected  to  read  86.080  26 Do. 

Delete  second  sentence  referring  to  durability  engine  selection  based  This  criterion  was  deleted  for  the  1979  model  year  but  was  ina<J»erlenUy 

upon  the  largest  projected  sales.  reinserted  In  an  earlier  publication  applicable  to  the  1980  model  year. 

86.079-26  corrected  to  read  86.080-26 Correction  of  erroneous  citation. 

do Do- 
Correct  the  sales  figure  for  gasoline-fueled  and  diesel  heavy-duty  en-  Correction. 

glnes  used  to  determine  eligibility  for  a  reduction  in  the  number  of 

test  vehicles  (or  engines)  required  for  certification. 
Correct  the  subpart  reference Incorrectly  depicts  the  optional  subpjart  In  an  earlier  publication. 


5  iS  86.079  35(f). 

6  186.078-36 


7.  i  86.079  36  . 

8.  S  86.1 13- 
79iaK3). 

9.  §86.114 
79(aH7). 

10.  {86.115- 
t8(b)(l). 

11.  5  86.128-79. 


Revise  paragraph  (b)  pertaining  to  heavy-duty  v«  hides  and  delete 
par.  (c).  Correct  numerous  references. 

40  CFR  568  corrected  to  read  49  CFR  668 

Paragraph  (a)  revised  by  relieving  manufacturers  of  light-duty  vehi- 
cles and  light-duty  trucks  of  requirement  to  submit  vehicle  identi- 
fication numbers  within  90  days  of  date  of  manufacture  of  a  vehi- 
cle covered  by  a  certificate  of  conformity.  Vehicle  identification 
numbers  now  required  to  be  submitted  only  upon  request  of  Ad- 
ministrator. Par.  (b)  amended  to  identify  the  information  set  forth 
in  §  86.078-37.  necessary  for  the  Administrator  to  identify  those  ve- 
hicles covered  by  a  certificate  of  conformity. 

'Same  as  item  6  above) 


These  changes  were  made  in  the  Sept.  8.  1977,  publication  but  were  In- 
correctly published  in  the  Sept.  12  publication.  This  change  restores 
the  section  to  Its  intended  construction. 

Correction  of  errorjeous  citation. 

Routine  reporting  of  vehicle  identification  numbers  no  longer  necessary. 
therefore  reporting  obligation  is  removed  from  manufacturer.  Note: 
This  amendment  In  no  way  affects  the  reporting  requirements  set 
forth  in  J  86.078-37. 


(Same  as  item  6  above),  this  amendment  in  no  way  affects  the  reporting 

requirements  of  5  86.079-37. 
Correction  of  erroneous  citation. 


86.077-21  corrected  to  read  86.079-21 

Add  a  paragraph  permitting  the  use  of  proporUonal  blending  devices  This  provision  is  permitted  in  5  86.114-78.  Its  omission  from  586.114-79 
to  make  analytical  gases.  was  due  to  clerical  error. 

Divide  par.  (b)(1)  into  subparagraphs  and  change  86.128  to  read  Clarification  and  correction  of  erroneous  citaUon. 
86.132. 

Adds  new  section Brings  requirement  of  regulation  regarding  vehicle  operation  during  ac- 
celeration into  conformity  with  5  86.115-78.  Clarifies  requirement  of 
regulation  that  manual  transinission  equipped  vehicles  are  to  be  tested 
with  representative  shift  patterns.  Change  will  also  permit  manufactur- 
ers to  recommend  shift  patterns  other  than  those  with  whicJi  the  vehi- 
cle was  tested  to  consumers,  e.g..  for  better  fuel  economy. 


12.5  86.129-79 
(b)<3) 


Specify  that  road  load  power  for  air  conditioning  will  be  determined 
on  an  engine  family  liasis  instead  of  a  car  line  basis  as  stated. 


<cX4) 

IS.  §86  12980 

(bK3) 

(cX4) 

14.  5  86.130-78. 


86.078-24  corrected  to  read  86.079-24.. 


15.  5  86.136  78 

(CMl) 

(cX2) 

16.5  86.140-78 

(b)and  (e). 


17.5  86.144- 

78(CMI),  (CX4). 
18.  5  86.312-79 

(cMlMi) 


86.078-34  corrected  to  read  86.080-24 - 

do — _ 

State  that  the  meaauremtmt  temperature  muKt  l»e  representative  of 
the  temperature  experleaoed  by  the  test  vehicle. 


86.077-25  corrected  to  read  86.078-25. 


..do.. 


(iii)  and  <iv) 

19.  §86.437-78 

faX2Xii) 


(bK3) 

20.  §86.544-78<c). 

21.  Appendix 


22.  Citation  of 
Authority. 

23.  §600.002-79 

(15) 


Span  and  aero  analyzer  for  each  range 

State  that  span  gases  miiat  have  concentrations  of  at  least  70  pet  of 
the  analyaer  range  and  that  analyzer  respon."!e  during  sampling 
Bust  be  within  20  to  100  pet  of  scale. 

Correct  density  of  HC  and  CO'  In  the  reguJaUons  pertaining  to  cal- 
culation of  emissions.. 

Add  requirements  for  a  muffler  tai  the  exhaust  system  of  heavy-dtity 
engines. 

Add  details  to  the  exhaust  sample  probe  location  for  catalyst  and 
noncatalyst  equipped  heavy-duty  engines. 

Insert  the  word  "production"  to  describe  the  peri<xl  referred  to  in 
the  certification  language. 

Add  commas,  delete  the  word  "when"  and  add  the  word  "also."  Does 
not  affect  meaning,  only  clarity. 

Correct  density  of  HC  and  CO'  in  the  regulations  pertaining  to  cal- 
culation of  emissions. 

Change  the  speeds  for  small  portions  of  the  first  portion  of  the  driv- 
ing cycle. 

Change  the  U.S.C.  section  references - 


It  was  proposed  for  1979  that  the  increased  hp  for  air  conditioning  would 
be  determined  on  a  car  line  basis.  This  requirement  was  intended  to  be 
delayed  until  1980. 

Correction  of  erroneoiK  citation. 

Do. 
Do. 
Clarification. 


Correction  of  erroneous  aMalion. 

Do. 
ClBrlflcnti<:>n  to  l».<wre  raeasttrcDient  accuracy. 

Do. 


Correction. 


The  requirements  for  a  muffler  were  iitadvertcntly  omitted.  These  re- 
quirements are  not  new  as  they  existed  as  previous  test  proeeduns  and 
serve  only  to  clarify  the  Intent  of  86.312(c). 

Clarification. 


Inadvertently  omitted  in  the  Jan.  5.  1977,  regulation. 

Corrections  to  the  Oct.  28.  1977,  publication. 

Correction. 

The  speed  versus  time  trace  for  the  urban  driving  cycle  was  misprinted. 

42  U£.C.  sections  were  recenUy  renumbered. 


(33) 

(41) 

(42) 

24.  5  600.002-80 
(15) 


(22) 

(23) 

(33) 


Section  reference  changed  to  86.079  24(b)(1)  to  restrict  to  light-duty  This  ihange  published  inUrim-final  for  1978  is  being  adopted  here  with 

vehicles  and  light-duty  trucks.  no  adverse  comment. 

Change  vehicle  -configuration"  to  vehicle  "construction"  in  the  defl-  Clerical  correction. 

nition  of  body  style. 

42  CFR  523.5  is  corrected  to  read  49  CFR  523.5 „ CorrecUon  of  erroneous  citation. 

42  CFR  5333  is  corrected  to  read  49  CFR  533.5 ~ Do. 

Reference    changed    to    86.080-24(b)<l).    See    explanation    under  Sec  explanation  given  under  item  No.  23,  §  600  002-79(15). 

6  600  002  79(  15 ) 

"Transmis.sion  Cla.s.s"  definition The  definition  of  "transmission  class"  for  the  1980  model  yrar  was  inad- 
vertently published  as  the  1978  definition. 

Change  "inertia  weight"  to  "inerUa  weight  class"  In  the  definition  of  The  term  "inertia  weight"  has  been  dropped  from  the  regulations  for 

base  level.  ^^80  and  later  model  years. 

Change  vehicle  "configuration"  to  vehicle  "construction"  in  the  defi-  Correction. 

nition  of  body  .style. 
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Summary  and  Explanation  Table— Continued 


Section 


Change 


Reason 


Correction  of  erroneous  citation. 
Do. 


(41) 42  CFR  523.5  is  corrected  to  read  49  CPR  523.5 

it2).....Z.......  42  CFR  533.5  is  corrected  to  read  49  CFR  533.5 

JS.SSWKOOT  "        ^^^^^  requirement   for  advanced  approval  of  component  changes  Remove  the  unnecessary  restriction  of  prior  approval  by  the  Administra- 
and  to  chanee -Engine  componenLs"  to  vehicle/engine  component.s.      tor.  .,.  ^      u-  •      tu-    •,- 

(A.  Require  that  each  fuel  economy  data  vehicle  represent  a  certified  ve-  To  in.<iure  that  all  fuel  economy  data  are  from  certified  vehicles.  This  has 

'*• Wclc  economy  aaia  w  ^^^  ^p^  ^^^^^  ^^^  ^^  expressly  being  included  in  the  regulations  for 

clarification. 


26.  {  600.007-80 

(a) _.... 

(bKl) 


(bK3» 

(4> 

(ex  1) 

27  §600.010-77. 


28.  ;600.111- 
78(hH6). 

29  $600,111-80 

igK2i 

(hK6) 


86.079-24  is  corrected  to  read  86.080  24 

Delete  requirement  for  advanced  approval  of  component  changes 
and  to  change    Engine  componenLs"  to  vehicle/engine  components. 

86.077-26  is  corrected  to  read  86.079-26 

86.077-28  is  corrected  to  read  86.079-28 .'. 

86.077-37  is  corrected  to  read  86.079-37 

Include  in  the  vehicle  le.st  requirements  addition  of  models  after  cer- 
tification and  running  change  vehicles. 


30  ;  600.113-78(0 


31   §600.207-78 
(a>(2Kiii).. 
(axSxiii).. 

32.  §  600.309  80  . 

33.  S  600.313- 

78(cK6). 

34.  §600.313- 

79<d). 


Change  "13  seconds"  to  17  seconds"  to  specify  the  time  between  the 
end  of  the  preconditioning  cycle  and  the  beginning  of  the  Highway 
Fuel  Economy  Test.  I 

86.077  25  is  changed  to  read  86.079-25 Correction  of  erroneous  citation. 

Change  "13  seconds    lo    17  seconds"  to  specify  the  time  between  the  Clerical  correction. 

end  of  the  preconditioning  cycle  and  the  beginning  of  the  Highway 

FMel  Economy  Test.  X 

Specify  that  the  precision  of  the  emission  levels  used  In  the  carbon  Clarification. 

balance  equation  be  con.si.stent  with  the  official  certification  test 

values. 


Correction  of  erroneous  citation. 

Remove  an  unnecessary  restriction  and  for  clarification. 

Correction  of  erroneous  citation. 
Do. 
Do. 

This  change  is  being  made  to  correct  an  oversight  in  the  original  regula- 
tions. The  use  of  running  change  data  is  specified  in  .subpt.  F  of  this 
part  for  use  in  the  calculation  of  a  manufacturer's  average  fuel  econo- 
my value.  However,  these  data  mu.st  be  accepted  under  subpt.  A.  and  to 
do  so  requires  that  the  manufacturer  generate  city  and  highway  data 
for  each  vehicle.  This  change  to  the  regulations  reflects  current  prac- 
tice. 

Clerical  correction. 


86.007-21  is  changed  lo  read  86.078-21 : 

86.078-23  is  changed  to  read  86.078-32.  86.078  33.  or  86.078-34  . 
Delete  5  600.309 -80 


Specify  that  the  provisions  of  this  paragraph  (25  day  leadtime  for 
fuel  economy  data  approval )  apply  only  to  model  types  offered  for 
sale  at  the  beginning  of  the  model  year. 

Add  §600.313  79.  including  new  paragraph  id) 


35  §600  315- 

78(gK2)  (hi. 

36.  §  600.506- 
78<bK2)<ii). 

37.  §  600.506  79 

(aKl) 


Add  paragraph  igK2i  through  (h)<2Ki)  pertaining  loihe  calculation 

of  hatchback  cargo  volume  and  submLs-sion  of  required  data. 
86.077-23  IS  changed  lo  read  86  078^32.  86.078  33  or  86.078  34 


Correction  of  erroneous  citation. 

Do. 
To  permit  the  use  of  the  optional  labeling  format  requirements  pub- 
lished on  July  25.  1977. 
Clarification. 

Require  that  a  manufacturer  notify  EPA  of  the  Introduction  dates  of 
each  model  type.  Change  necessary  to  implement  provisions  of  regula- 
tion regarding  manufacturer  submLssion  of  sufficient  information  to 
enable  the  Administrator  to  determine  general  or  specific  fuel  economy 
values. 

Section  inadvertently  omitted  in  S«'pt  12.  1977,  publication.  This  is  a 
clerical  change  only. 

Correction  of  erroneous  citation. 


<b>(2Mli).... 
38  §  600.507- 
7B(ai. 

39.  §  600.507-79 

(ai 

(bMli 

40.  §6O0.!iO7-80 

(a> 

ibwl) 

41   §600.508- 

78(b>. 
42.  §600.510  79 

(bl(2Mlil>.. 


The  term    public  introduction  date"  has  been  changed  to  "date  of  This  publishes  as  final  some  minor  amendmenU  proposed  on  Sept.  12. 

the  availability  of  the  initial  range  of  fuel  economy  values  of  com-  1977.  for  which  no  comments  were  received. 

parable  automobiles"  and  the  precision  of  the  sales  fraction  to  be 

used  in  the  calculation  has  been  defin»"d. 

86.077-23  is  changed  to  read  86.079  32.  86  079  33  or  86.079-34 Correction  of  erroneous  citation. 

86.077-23  is  changed  to  read  86  078  32.  86.078  33.  86.078  34 Do. 


86.077-23  Is  changed  to  read  86  079  32.  86.079-33.  or  86.079-34  . 
do 


do 

do 

Add  parenthesis.. 


Do. 
Do. 

Do. 
Do. 
Clerical  correction. 


<aK3i.  (vi>. 
(d>(2). 

(e) 

43  §600.510-80 

<b)<2Miii) 

(aK3>. 
(bxZKvii.  (dM2l. 

(e) 

<2) 

44  §600.512 
78(CH7>. 

45.  §600.512-79 

(c)<7t 


ICH8). 


Change  the  diesel  fuel,'gasollne  equivalence  factor  from  0.96  to  l.O  .... 

Substitute  the  phrase    4  wheel  drive  general  utility  vehicles"  for  the 

term  "jeep-type  vehicle". 
Add  prefix  "non" 

Change  the  diesel/ fuel  ga.soline  equivalence  factor  from  0.96  to  1.0  .... 

Sut>stitute  the  phrase  "4-wheel  drive  general  utility  vehicles"  for  the 

term  "Jeep-type  vehicle.". 

Add  prefix  "non" 

Add  word  "not" 

Revise  this  section  lo  empower  any  officer  of  the  corporation  to  sign 

the  production  data  report. 

Revise  this  section  to  empower  any  officer  of  the  corporation  to  sign 

the  production  data  report. 
Sutjstitute  the  phrase    ^-wheel  drive  general  utility  vehicles"  for  the 

term  "jeep-type  vehicle."  and  change  reference  to  CFR  533.4.. 


Thus  change  was  proposed  on  Sept.  12.  1977.  and  is  b«ing  published  as 

final. 
To  maintain  consLslency  between  EPA  and  DOT  regulation.s. 

Clerical  correction. 

This  change  was  proposed  on  Sept.  12.  1977.  and  is  being  published  as 

final. 
To  maintain  coasistency  between  EPA  and  DOT  regulations. 

Clerical  correction. 

Do. 
Reduces  unneces.sary  regulatory  requirement. 


Do.  I 

To  maintain  consistency  between  EPA  and  DOT  regulations  and  clericaj 
correction. 


Part  86  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  By  amending  §  86.080-2  to  read  as 
follows: 

§  86.080-2    Definitions. 


"Body  style"  means  a  level  of  com- 
monality in  vehicle  construction  as  de- 
fined by  number  of  doors  and  roof 
treatment  (e.g.,  sedan,  convertible, 
fastback,  hatchback). 


2.  By  amending  §  86.080-24  to  read  as 
follows: 

§  86.080-24    Test  vehicles  and  engines. 

(a)  •  •  • 
(2)  •  •  • 

(V)  The  location  of  intake  and  ex- 
haust valves  (or  ports)  and  the  valve 
(or  port)  sizes  (within  a  Vs-inch  range 
on  the  valve  head  diameter  or  within 
10  percent  on  the  port  area). 


(viii)  Catalytic  converter  characteris- 
tics. 

(ix)  Thermal  reactor  characteristics. 

(X)  Type  of  air  inlet  cooler  (e.g.,  in- 
tercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 


C6)  *  •  • 

(ii)  Basic  canister  design. 

(iii)  Fuel  system. 


(b)  •  •  • 

(1)  •  •  • 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle 
selected  under  paragraph  (b)(l)(v)  or 
(b)(l)(vii)(D)  of  this  section  with  the 
testing  requirements  for  any  similar 
vehicle  in  the  same  engine-system 
combination  selected  under  paragraph 
(b)(1)  (ii).  (iii),  or  (iv)  of  this  section  or 
any  .similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family 
evaporative  emission  control  system 
combination  selected  under  paragraph 
(b)(l)(vii)  (A)  or  (B)  of  this  section. 
The  testing  requirements  may  be  com- 
bined by  the  Administrator  by  requir- 
ing a  vehicle  selected  for  testing  under 
paragraphs     (b)(1)     (ii),     (iii).     (iv). 
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(vli)(A),  or  (viiKB)  of  this  section  to  be 
modified  (if  necessary)  after  mileage 
accvimulation  and  emission  testing  for 
the  purpose  of  demonstrating  compli- 
ance with  §  86.079-23(c)(lMu). 


(3)  •  •  • 

(ii)  Engines  of  each  engine  family 
will  be  divided  into  groups  based  upon 
exhaust  emission  control  system.  One 
engine  of  each  engine-system  combina- 
tion shall  be  run  for  smoke  emission 
data  and  gaseous  emission  data  as  pre- 
scribed in  §86.080-26(0(3).  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 
first.  Within  each  combination,  the 
engine  that  features  the  highest  fuel 
feed  per  stroke,  primarily  at  the  speed 
of  maximum  rated  torque  and  second- 
arily at  rated  speed,  will  usually  be  se- 
lected. If  there  are  military  engines 
with  higher  fuel  rates  than  other  en- 
gines in  the  same  engine-system  com- 
bination, then  one  military  engine 
shall  also  be  selected.  The  engine  with 
the  highest  fuel  feed  per  stroke  will 
usually  be  selected. 


fc)  •  •  • 

(2)  •  •  • 

(i)  A  durability-data  engine  will  be 
selected  by  the  Administrator  to  rep- 
resent each  engine-system  combina- 
tion. 
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will  usually  be  selected  for  durability 
testing. 


(d)  For  purposes  of  testing  under 
§886.080-26  (a)(9),  (b)(9)  or  (c)(ll), 
the  Administrator  may  require  addi- 
tional emission-data  vehicles  (or  emis- 
sion-data engines)  and  durability -data 
vehicles  (or  durability-data  engines) 
identical  in  all  material  respects  to  ve- 
hicles (or  engines)  selected  in  accord- 
ance with  paragraphs  (b)  and  (c)  of 
this  section:  Provided,  That  the 
number  of  vehicles  (or  engines)  select- 
ed shall  not  increase  the  size  of  either 
the  emission-data  fleet  or  the  durabil- 
ity-data fleet  by  more  than  20  percent 
or  one  vehicle  (or  engine),  whichever 
is  greater. 

(e)'  •  • 

(5)  2,000  gasoline-fueled  heavy-duty 
engines,  or 

(6)  2,000  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the 
niunber  of  test  vehicles  (or  engines) 
determined  in  accordance  with  the 
foregoing  provisions  of  this  section. 
The  Administrator  may  agree  to  such 
lesser  number  as  he  determines  would 
meet  the  objectives  of  this  procedure. 


3.  By  amending  §  86.079-26  to  read  as 
follows: 

§  M.079-26    Mileafte  and  senrice  accumula- 
tien;  emission  measurements. 


(3)  •  •  ♦ 

(i)  One  engine  from  each  engine- 
system  combination  shall  be  tested  as 
prescribed  in  §  86.080-26(c)(3)(ii).  At 
each  test  point,  either  the  complete 
gaseous  emission  test  or  the  complete 
smoke  test  may  be  conducted  first. 
Within  each  combination,  the  engine 
which  features  the  highest  fuel  feed 
per  stroke,  primarily  at  rated  speed 
and  secondarily  at  the  speed  of  maxi- 
mirni  rated  torque,  will  usually  be  se- 
lected for  diu-ability  testing.  In  the 
case  where  more  than  one  engine  in  an 
engine-system  combination  has  the 
highest  fuel  feed  per  stroke,  the 
engine  with  the  highest  maximum 
rated  horsepower  will  usually  be  se- 
lected for  durability  testing.  If  an 
engine  system  combination  includes 
both  military  and  nonmilitary  engines, 
then  the  nonmilitary  engine  with  the 
highest   maximum   rated   horsepower 
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(b) •  •  • 

(ID*  •  * 

(ii)  The  test  procedure  (subparts  D 
or  H  of  this  part  for  gasoline-fueled 
engines,  and  subparts  I  and  D  or  I  and 
J  of  this  part  for  diesel  engines)  will 
be  followed  by  the  Administrator.  The 
Administrator  will  test  the  engines  at 
each  test  point.  Maintenance  may  be 
performed  by  the  manufacturer  under 
such  conditions  as  the  Administrator 
may  prescribe. 


4.  By  revising  §  86.080-26  to  read  as 
follows: 

§  86.080-26    Mileage  and  ser\ice  accumula- 
tion; emission  measurements, 
(a)  (1)  Paragraph  (a)  of  this  section 
applies    to    light-duty    vehicles    and 
light-duty  trucks. 
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(2)  The  procedure  for  mileage  accu- 
mulation will  be  the  durability  driving 
schedule  as  specified  in  appendix  IV  to 
this  part.  A  modified  procedure  may 
also  be  used  if  approved  in  advance  by 
the  Administrator.  Except  with  the 
advance  approval  of  the  Administra- 
tor, all  vehicles  will  accumulate  mile- 
age at  a  measured  curb  weight  which 
is  within  100  pounds  of  the  estimated 
curb  weight.  If  the  loaded  vehicle 
weight  is  within  100  pounds  of  being 
included  in  the  next  higher  inertia 
weight  class  as  specified  in  §86.129. 
the  manufacturer  may  elect  to  con- 
duct the  respective  emission  tests  at 
the  test  weight  corresponding  to  the 
higher  loaded  vehicle  weight. 

(3)  Emission-data  vehicles.  Unless  as 
.otherwise    provided    for    in    §  86.079- 

23(a).  emission-data  vehicles  shall  be 
operated  and  tested  as  follows: 

(i)  Gasoline-fueled.  (A)  Yi&ch  gaso- 
line-fueled emission-data  vehicle  shall 
be  driven  4.000  miles  with  all  emission 
control  systems  installed  and  operat- 
ing. Complete  exhaust  emission  tests 
shall  be  conducted  at  zero  and  4.000 
miles  on  those  vehicles  selected  under 
§86.080-24  (bXlHii)  through  (b)(l)(v). 
Complete  exhaust  and  evaporative 
emission  tests  shall  be  conducted  at 
zero  miles  and  4.000  miles  on  those  ve- 
hicles selected  under  §  86.080- 
24(b)(l)(vii).  The  manufacturer  may 
at  his  option  test  the  vehicles  selected 
under  §  86.080-24(b)(l)(vii)  up  to  three 
times  at  the  4,000-mile  test  point  as 
long  as  the  ±  250-mile  test  tolerance  is 
adhered  to.  The  administrator  may  de- 
termine under  §  86.080-24(f)  that  no 
testing  is  required. 

(B)  The  emission-data  vehicle(s)  se- 
lected for  testing  under  §86.080-24 
(bXlxv)  or  (bKlKviiXD)  shall  be 
driven  6.436  kilometers  (4.000  miles)  at 
any  altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  at  any  altitude  and  6.436  kilo- 
meters (4,000  miles)  under  high-alti- 
tude conditions. 

(C)  The  emission-data  vehicle(.s)  se- 
lected for  testing  under  §86.080-24 
(bKlKv)  or  (b)(l)(vii)(D)  and  permit- 
ted to  be  tested  for  purposes  of 
§86.079-23(c)(l)(ii)  under  the  provi 
sions  of  §86.080-24(b)(l)(vi)  shall  be 
driven  6.436  kilometers  (4.000  miles)  at 
low  altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  at  low  altitude  and  6,436  kilo- 
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meters  (4.000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  subparagraph,  "low 
altitude"  means  any  elevation  less 
than  549  meters  (1.800  feet). 

(ii)  Diesel.  (A)  Elach  diesel  emission- 
data  vehicle  shall  be  driven  6.436  kilo- 
meters (4,000  miles)  with  all  emission 
control  systems  installed  and  operat- 
ing. Elmission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  and 
6,436  kilometers  (4,000  miles). 

(B)  The  emission-data  vehicle(s)  se- 
lected for  testing  under  §  86.080 
24(b)(l)(v)  shall  be  driven  6,436  kilo- 
meters (4.000  miles)  at  any  altitude. 
Emission  tests  shall  be  conducted  at 
zero  kilometers  (zero  miles)  at  any  al- 
titude and  6,436  kilometers  (4.000 
miles)  under  high-altitude  conditions. 

(C)  The  emission-data  vehicle(s)  se- 
lected for  testing  under  §86.080- 
24(b)(l)(v)  and  permitted  to  t>e  tested 
for  purposes  of  §86.079-23(c)(l)(ii) 
under  the  provisions  of  §  86.080- 
24(b)(l)(vi)  shall  be  driven  6,436  kilo- 
meters (4,000  miles)  at  low  altitude. 
Emission  tests  shall  be  conducted  at 
zero  kilometers  (zero  miles)  at  low  alti- 
tude and  6,436  kilometers  (4.000  miles) 
under  t)oth  low-  and  high-altitude  con- 
ditions. For  the  purpose  of  this  sub- 
paragraph "low  altitude"  means  any 
elevation  less  than  549  meters  (1.800 
feet). 

(4)  Durability -data  vehicles.  Unless 
as  otherwise  provided  for  in  §  86.079- 
23(a).  durability-data  vehicles  shall  be 
operated  and  tested  as  follows: 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected 
by  the  Administrator  or  elected  by  the 
manufactureV  under  §86.080-24(0(1) 
shall  be  driven,  with  all  emission  con- 
trol systems  installed  and  operating, 
for  50.000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  proce- 
dure. Complete  exhaust  emission  tests 
shall  be  made  on  all  durability-data 
vehicles  selected  by  the  Administrator 
or  elected  by  the  manufacturer  under 
§86.080-24(0  at  the  following  mileage 
points:  0;  5.000:  10.000;  15.000;  20.000: 
25.000;  30.000:  35.000:  40.000;  45.000; 
50.000.  The  Administrator  may  deter- 
mine under  §  86.080-24(f)  that  no  test- 
ing is  required. 

(ii)  Diesel  Etich  diesel  durability- 
data  vehicle  shall  be  driven,  with  all 
emission  control  systems  installed  and 


operating,  for  50.000  miles  or  such 
lesser  distance  as  the  Administrator 
may  agree  to  as  meeting  the  objectives 
of  the  procedure.  Complete  emission 
tests  (see  §§86.106  through  86.145) 
shall  be  made  at  the  following  mileage 
points:  0;  5.000:  10,000;  15,000;  20.000; 
25.000;  30.000;  35.000;  40.000;  45.000; 
50.000. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5.000  miles 
of  driving  for  durability-data  vehicles 
and  4.000  miles  for  emission-data  vehi- 
cles must  be  conducted  at  any  accumu- 
lated mileage  within  250  miles  of  each 
of  those  test  points. 

(6)(i)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Adminis- 
trator immediately  after  the  test.  The 
manufacturer  shall  furnish  to  the  Ad- 
ministrator explanation  for  voiding 
any  test.  The  Administrator  will  deter- 
mine if  voiding  the  test  was  appropri- 
ate based  upon  the  explanation  given 
by  the  manufacturer  for  the  voided 
test.  If  a  manufacturer  conducts  mul- 
tiple tests  at  any  test  point  at  which 
the  data  are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same 
at  each  point  and  may  not  exceed 
three  valid  tests.  Tests  between  test 
points  may  be  conducted  as  required 
by  the  Administrator.  Data  from  all 
tests  (including  voided  tests)  shall  be 
air  posted  to  the  Administrator  within 
24  hours  (or  delivered  within  3  work- 
ing days).  In  addition,  all  test  data 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§86.079-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data  ve- 
hicle at  a  prescribed  test  point,  the  re- 
sults of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "rounding 
off  method"  specified  in  ASTM  E29- 
67,  to  the  number  of  places  to  the 
right  of  the  decimal  point  indicated  by 
expressing  the  applicable  emission 
standards  of  this  subpart  to  three  sig- 
nificant figures. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle 
which  may  be  used  for  emission  or  du- 
rability data,  he  shall  provide  the  zero- 
mile  test  data  to  the  Administrator 
(except  for  those  vehicles  for  which 
the  zero-mile  test  requirement  has 
been  waived  under  §  86.079-23(a)(2)) 
and  make  the  vehicle  available  for 
such  testing  under  §86.079-29  as  the 
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Administrator  may  require  before  be- ; 

ginning  to  accumulate  mUeage  on  the  ^^^      ,pe,o^S1frx^u™  ^TtSnT 

vehicle.  Failure  to  comply  with  this  re-  observed) 

quirement  will  invalidate  all  test  data  . — 

submitted  for  this  vehicle.  idle 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  vehicle,  as  indicated  by  compli-  pro 

ance  with  paragraph  (a)(7)  of  this  sec-  cruise... 
tion,  he  shall  continue  to  run  the  vehi-  pp^ 
cle  to  4.000  miles  or  50,000  miles,  re- 
spectively, and  the  data  from  the  vehi-  fl 

cle  will  be  used  in  the  calculations  

under  §  86.079-28.  Discontmuation  of  a  equivalent  control  param- 

vehicle  shall  be  «^lo*^5  ""jy.^"^,  "^«  eter  for  engtoe  loading  wUl  be  mani- 
written  consent  of  the  Administrator  ^     manifold    pressure,    or 

(9)  (i)  The  Administrator  may  elect  [J  ^^^^^  ^j  ^^^  „j  ^^^  ^^^^^  p^. 
to  operate  and  test  any  test  vehicle  ^^gters  will  require  approval  in  ad- 
during  all  or  any  part  of  the  mileage  ^^^^  ^^  ^^^  Administrator.  The  con- 
accumulation  and  testing  procedure.  ^^^^  parameter  values  that  correspond 
In  such  cases,  the  manufacturer  shall  ^  ^^^  appropriate  percent  loads  as 
provide  the  vehicle(s)  to  the  Adminis-  specified  in  the  emission  test  cycle  will 
trator  with  all  information  necessary  ^  initially  determined  at  the  zero- 
to  conduct  this  testing.  hour   point   or   after   an   appropriate 

(ii)  The  test  procedures  in  §§86.106  break-in  procedure.  The  control  pa- 
through  86.145  will  be  followed  by  the  rameter  values  determined  initially 
Administrator.  The  Administrator  will  ^m  be  used  for  the  entire  service  accu- 
test  the  vehicles  at  each  test  point,  mulation  schedule.  If  at  any  time 
Maintenance  may  be  performed  by  the  during  the  service  accumulation,  the 
manufacturer  under  such  conditions  90  percent  torque  value  cannot  be  at- 
as  the  Administrator  may  prescribe.  tained.  the  engine  shall  be  operated  at 

(iii)  The  data  developed  by  the  Ad-  wide-open  throttle, 
ministrator  for  the  engine-system  (iii)  The  average  speed  shall  be  be- 
combination  shall  be  combined  with  tween  1,650  and  1.700  rpm.  Subject  to 
any  applicable  data  supplied  by  the  the  requirements  as  to  average  speed, 
manufacturer  on  other  vehicles  of  there  must  be  operation  at  speeds  in 
that  combination  to  determine  the  ap-  excess  of  3,200  rpm  (but  not  m  excess 
plicable  deterioration  factors  for  the  of  governed  speed  for  governed  en- 
combination.  In  the  case  of  a  signifi-  gines  or  rated  speed  for  nongovemed 
cant  discrepancy  between  data  devel-  engines)  for  a  cumulative  maximum  of 
oped  by  the  Administrator  and  that  0.5  percent  of  the  ^'^^^ /ycle  time. 

T^^^r:iS^r^.^:\^.  rAiSra^rri  ^  ^:r'  "^^ 

"?«     ,^-    •        *    ♦•        ^t  «^„   ♦«««         (3)(i)  For  diesel  engines,  the  foUow- 

(10)  Emission   testmg  of  any   type  ^  ^^^  ^^^^^  ^^^^^^ 

with  respect  to  any  certif  cation  vehi-  J.^^^^^^^   ean    begin.    Failure    to 

cle  other  than  that  specified  in  this  ^           ^.^^  ^^^^^^  requirements  shall 

part  is  not  allowed  except  as  such  test-  invalidate  aU  test  data  submitted  for 

ing  may  be  specifically  authorized  by  ^  engine, 

the  Administrator.  ^^j   ggxih   engine  shall   produce   at 

(11)  This  section  does  liot  apply  to  ^^^^^  95  percent  of  the  maximum 
testing  conducted  to  meet  the  require-  horsepower,  corrected  to  rating  condi- 
ments of  §  86.079-23(b)(2).  Uons,  at  95  to  100  percent  of  the  rated 

(b)(1)  Paragraph  (b)  of  this  section  gpeed. 

applies  to  heavy-duty  engines.  ^■Q)    The    fuel    rate    at    maximum 

(2)(i)  For  gasoline-fueled  engines,  horsepower  shall  be  within  manufac- 
the  dynamometer  service  •  accumula-  turer's  specifications, 
tion  schedule  will  consist  of  several  op-  (jj)  During  service  accumulation, 
crating  conditions  which  give  the  per-  hours  can  be  credited  toward  the  re- 
cent loads  and  the  modes  as  specified  quired  service  accumulation  hours 
in  the  following  chart.  The  percentage  when  the  following  criteria  are  met.  If 
of  time  in  each  mode  must  be  held  these  criteria  cannot  be  met.  engine 
within  the  limits  specified.  The  maxl-  operation  shall  be  discontinued  and 
mum  observed  torque  for  each  mode  the  Administrator  shall  be  notified  Im- 
In  the  service  accumulation  cycle  must  mediately.  (Adjustments  to  the  fuel 
be  determined  at  the  rpm  at  which  the  rate  can  be  approved  under  the  provi- 
mode  is  being  conducted.  The  percent  sions  of  §  86.079-25.) 
load  for  that  mode  will  be  determined  (A)  Each  engine  shall  produce  at 
from  the  maximum  torque  at  the  rpm  least  95  percent  of  the  maximum 
at  which  the  mode  is  being  conducted,  horsepower,  at  95  to  100  percent  of  the 
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rated  speed,  observed  at  the  zero-hour 
point.  Horsepower  values  shall  be  cor- 
rected to  the  rating  conditions. 

(B)  The  engine  shall  be  operated  at 
75  percent  of  the  Inlet  and  exhaust  re- 
strictions specified  In  §  86.879-3  except 
that  the  tolerance  will  be  ±3  Inches  of 
water  and  ±0.5  Inch  of  Hg  respective- 
ly. 

(C)  During  each  emission  test  the 
inlet  and  exhaust  restrictions  shall  be 
as  specified  in  §  86.879-8. 

(4)  If  a  break-In  procedure  is  used, 
the  procedure  must  be  the  same  as 
recommended  to  the  ultimate  purchas- 
er. Prior  approval  by  the  Administra- 
tor Is  required  for  use  of  any  break-In 
procedure.  The  hours  accumulated 
during  the  break-In  procedure  will  not 
be  counted  as  part  of  the  service  accu- 
mulation. 

(5)  Emission-data  engines:  Each 
emission-data  engine  shall  be  operated 
for  125  hours  with  all  emission  control 
systems  Installed  and  operating.  An 
emission  test  shall  be  conducted  at  125 
hours.  A  zero-hour  emission  may  be 
performed  after  the  engine  has  been 
approved  by  the  Administrator  to 
begin  service  accumulation.  Evapora- 
tive emission  controls  need  not  be  con- 
nected provided  normal  operating  con- 
ditions are  maintained  In  the  engine 
induction  system. 

(6)  Durability-data  engines:  Each 
gasoline-fueled  durability-data  engine 
shall  be  operated,  with  all  emission 
control  systems  Installed  and  operat- 
ing, for  1,500  hours.  Each  diesel  dura- 
bility-data engine  shall  be  operated  for 
1,000  hours.  Emission  measurement,  as 
prescribed,  shall  be  made  at  125- hour 
intervals  beginning  at  125  hours  of  op- 
eration. A  zero-hour  emission  test  may 
be  performed  after  the  engine  has 
been  approved  by  the  Administrator 
to  begin  service  accumulation.  Evapo- 
rative emission  controls  need  not  be 
connected  provided  normal  operating 
conditions  are  maintained  In  the 
engine  induction  system. 

(7)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  op- 
eration or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of 
125  hours  respectively. 

(8)  (I)  Data  from  all  emission  tests 
(Including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days).  The  manufacturer  shall  furnish 
to  the  Administrator  an  explanation 
for  voiding  any  test.  The  Administra- 
tor will  determine  If  voiding  the  test 
was  appropriate  based  upon  the  expla- 
nation given  by  the  manufacturer  for 
the  voided  test.  If  a  manufacturer  con- 
ducts multiple  tests  at  any  test  point 
at  which  the  data  are  Intended  to  be 
used  In  the  calculation  of  the  deterio- 
ration   factor,    the    number    of    tests 
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must  be  the  same  at  each  point  and 
may  not  exceed  3  valid  tests.  Tests  be- 
tween test  points  may  be  conducted  as 
required  by  the  Administrator.  In  ad- 
dition, all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  in 
accordance  with  {86.079-23.  Where 
the  Administrator  conducts  a  test  on  a 
durability-data  engine  at  a  prescribed 
test  point,  the  results  of  that  test  will 
be  used  in  the  calculation  of  the  dete- 
rioration factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(9)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine 
which  may  be  used  for  emission  or  du- 
rability data,  he  shall  provide  such  Ir^- 
formation  concerning  components 
used  on  the  engine  as  the  Administra- 
tor may  require  and  make  the  engine 
available  for  such  testing  under 
§  86.079-29  as  the  Administrator  may 
require,  before  beginning  to  accumu- 
late hours  on  the  engine.  Failure  to 
comply  with  this  requirement  will  in- 
validate all  test  data  later  submitted 
for  this  engine. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  diirabil- 
ity-data  engine,  as  indicated  by  com- 
pliance with  paragraph  (b)(9)  of  this 
section,  he  shall  continue  to  run  any 
emission-data  engine  to  125  hours,  any 
gasoline-fueled  durability-data  engine 
to  1.500  hours,  and  any  diesel  durabil- 
ity-data engine  to  1,000  hours.  The 
data  from  the  engine  will  be  used  in 
the  calculations  under  §  86.345.  Dis- 
continuation of  an  engine  shall  be  al- 
lowed only  with  the  prior  written  con- 
sent of  the  Administrator. 

(ll)(i)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine 
during  all  or  any  part  of  the  service 
accumulation  and  testing  procedure. 
In  such  cases  the  manufacturer  shall 
pwovide  the  engine(s)  to  the  Adminis- 
trator with  all  information  necessary 
to  conduct  the  testing. 

(ii)  The  test  procedures  (Subpart  D 
of  this  part  for  gasoline-fueled  en- 
gines, and  Subparts  D  and  I  of  this 
part  for  diesel  engrines)  will  be  fol- 
lowed by  the  Administrator.  The  Ad- 
ministrator will  test  the  engines  at 
each  test  point.  Maintenance  may  t)e 
performed  by  the  manufacturer  under 
such  conditions  as  the  Administrator 
may  prescribe. 

(iii)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system 
combination  shall  be  combined  with 
any  applicable  data  supplied  by  the 
manufacturer  on  other  engines  of  that 
combination  to  determine  the  applica- 
ble deterioration  factors  for  the  com- 
bination. In  the  case  of  a  significant 
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discrepancy  between  data  developed 
by  the  Administrator  and  that  submit- 
ted by  the  manufacturer,  the  Adminis- 
trator's data  shall  be  used  in  the  deter- 
mination of  deterioration  factors. 

(12)  Emission  testing  of  any  type 
with  respect  to  any  certification 
engine  other  than  that  specified  in 
this  subpart  is  not  allowed  except  as 
such  testing  may  be  specifically  au- 
thorized by  the  Administrator. 


5.  By  amending  Section  86.079-35  to 
read  as  follows: 


§  86.079-33    Labeling. 


(f)  The  manufacturer  of  any  incom- 
plete vehicle  shall  notify  the  purchas- 
er of  such  vehicle  of  any  curb  weight, 
frontal  area,  or  gross  vehicle  weight 
rating  limitations  affecting  the  emis- 
sions certificate  applicable  to  that  ve- 
hicle. This  notification  shall  be  trans- 
mitted In  a  manner  consistent  with 
National  Highway  Traffic  Safety  Ad- 
ministration safety  notification  re- 
quirements published  in  49  CPR  part 
568. 


6.  By  amending  §  86.078-36  to  read  as 
follows: 

§  K.l)7t^-M    Submiasion  of  vehicle  identifl- 
cation  numbers. 

(a)  Upon  request  of  the  Administra- 
tor, the  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  cov- 
ered by  a  certificate  of  conformity 
shall,  within  30  days,  identify  by  vehi- 
cle identification  number.  the 
vehicle(s)  covered  by  the  certificate  of 
conformity. 

(b)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  cov- 
ered by  a  certificate  of  conformity 
shall  provide  to  the  Administrator, 
within  6Q  days  of  the  Issuance  of  a  cer- 
tificate of  conformity,  an  explanation 
of  the  elements  In  any  vehicle  Identifi- 
cation coding  system  in  sufficient 
detail  to  enable  the  Administrator  to 
Identify  those  vehicles  which  are  cov- 
ered by  a  certificate  of  conformity. 


7.  By  amending  §  86.079-36  to  read  as 
follows: 

i  86.07»-M    Submi8.<tion  of  vehicle  identifi- 
catiun  number». 

(a)  Upon  request  of  the  Administra- 
tor, the  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  cov- 
ered by  a  certificate  of  conformity 
shall,  within  30  days,  identify  by  vehi- 
cle      identification       niunber.       the 


vehicle(s)  covered  by  the  certificate  of 
conformity. 

(b)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  cov- 
ered by  a  certificate  of  conformity 
shall  provide  to  the  Administrator, 
within  60  days  of  the  issuance  of  a  cer- 
tificate of  conformity,  an  explanation 
of  the  elements  in  any  vehicle  identifi- 
cation number  coding  system  in  suffi- 
cient detail  to  enable  the  Administra- 
tor to  identify  those  vehicles  which 
are  covered  by  a  certificate  of  con- 
formity. 


8.  By  amending  §  86.113-79  to  read  as 
follows: 

§  86.113-79     FmcI  MpecificationB. 

(a)*  •  • 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported 
in  accordance  with  §  86.Q79-21(bM3). 


9.  By  amending  §  86.114-79  to  read  as 

follows: 

§86.114-79    Analrtical  gaaes. 

(a)*  •  • 

(7)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain 
the  required  analyzer  gas  concentra- 
tion Is  allowable  provided  their  use 
has  been  approved  in  advance  by  the 
Administrator. 


10.  By  amending  §86.115-78  to  read 
as  follows: 

§  86.115-78    EPA  nrhan  dynamometer  driv- 
ing schedule. 


(b)(1)  The  dynamometer  driving 
schedule  Is  prescribed  In  appendix  I. 
The  speed  tolerance  at  any  given  time 
for  this  schedule,  or  for  a  driver's  aid 
chart  approved  by  the  Administrator, 
when  conducted  to  meet  the  provi- 
sions of  §86.137  are: 

(i)  The  upper  limit  is  2  mph  (3.2  km/ 
h)  higher  than  the  highest  point  on 
the  trace  within  1  second  of  the  given 
time. 

(ii)  The  lower  limit  Is  2  mph  (3.2 
km/h)  lower  than  the  lowest  point  on 
the  trace  within  1  second  of  the  given 
time. 

(Ill)  Speed  variations  greater  than 
the  tolerances  (such  as  may  occur 
during  gear  changes)  are  acceptable 
provided  they  occur  for  less  than  2 
seconds  on  any  occasion. 

(Iv)  Speeds  lower  than  those  pre- 
scribed are  acceptable  provided  the  ve- 
hicle is  operated  at  maximum  availa- 
ble power  during  such  occurrences. 


(V)  When  conducted  to  meet  the  re- 
quirements of  §  86.132,  the  speed  toler- 
ance shall  be  as  specified  above, 
except  the  upper  and  lower  limits 
shall  be  4  mph  (6.4  km/h). 


11.  By  adding  a  new  §86.128-79  to 
read  as  follows: 

§86.128-79    Transmisftions. 

(a)  All  test  conditions,  except  as 
noted,  shall  be  run  according  to  the 
manufacturer's  recommendations  to 
the  ultimate  purchaser.  Provided  that: 
Such  recommendations  are  repre- 
sentative of  what  may  reasonably  be 
expected  to  be  followed  by  the  ulti- 
mate purchaser  under  in-use  condi- 
tions. 

(b)  Vehicles  equipped  with  free 
wheeling  or  overdrive,  except  as  noted, 
shall  be  tested  with  these  features  op- 
erated according  to  the  manufactur- 
er's recommendations  to  the  ultimate 
purchaser. 

(c)  Idle  modes  shall  be  run  with 
automatic  transmission  in  "Drive"  and 
the  wheels  braked;  manual  transmis- 
sions shall  be  in  gear  with  the  clutch 
disengaged,  except  first  idle  (see 
§§86.136  and  137). 

(d)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement 
to  maintain  the  desired  speed. 

(e)  Accelerations  shall  be  driven 
smoothly  following  representative 
shift  speeds  and  procedures.  For 
manual  transmissions,  the  operator 
shall  release  the  accelerator  pedal 
during  each  shift  and  accomplish  the 
shift  with  minimum  time.  If  the  vehi- 
cle cannot  accelerate  at  the  specified 
rate,  the  vehicle  shall  be  operated  at 
maximum  available  power  until  the 
vehicle  speed  reaches  the  value  pre- 
scribed for  that  time  in  the  driving 
schedule. 

(f)  The  deceleration  modes  shall  be 
run  In  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the  de- 
sired speed.  Manual  transmission  vehi- 
cles shall  have  the  clutch  engaged  and 
shall  not  change  gears  from  the  previ- 
ous mode.  For  those  modes  which  de- 
celerate to  zero,  manual  transmission 
clutches  shall  be  depressed  when  the 
speed  drops  below  15  mph  (24.1  km/ 
h),  when  engine  roughness  Is  evident, 
or  when  engine  stalling  is  imminent. 

(g)(1)  In  the  case  of  test  vehicles 
equipped  with  manual  transmissions, 
the  transmission  shall  be  shifted  in  ac- 
cordance with  procedures  which  are 
representative  of  shift  patterns  that 
may  reasonably  be  expected  to  be  fol- 
lowed by  vehicles  in  use,  in  terms  of 
such  variables  as  vehicle  speed  or  per- 
cent rated  engine  speed.  At  the  Ad- 
ministrator's discretion,  a  test  vehicle 
may  also  be  shifted  according  to  the 
shift  procedures  recommended  by  the 
manufacturer  to  the  ultimate  purchas- 
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er.  If  such  procedures  differ  from 
those  which  are  reasonably  expected 
to  be  followed  by  vehicles  in  use. 

(2)  A  manufacturer  may  recommend 
to  the  ultimate  purchaser  shift  proce- 
dures other  than  those  used  in  testing 
by  the  EPA,  Provided  that:  All  shift 
procedures  (including  multiple  shift 
speeds)  which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  pur- 
chaser are  provided  to  the  Administra- 
tor as  part  of  the  manufacturer's  ap- 
plication for  certification,  or  as  an 
amendment  to  such  application,  under 
§§  86.079-32.  -33.  or  -34. 

(h)  Downshifting  is  allowed  at  the 
beginning  of  or  during  a  power  mode 
in  accordance  with  the  shift  procedure 
determined  in  paragraph  (g)(1)  above. 

12.  By  amending  §86.129-79  to  read 
as  follows: 

§86.129-79    Road  load  power,  test  weight 
and  inertia  weight  determination. 


(b)*  •  • 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family 
will  be  equipped  with  air  conditioning 
per  §86.079-24(g)(2),  the  road  load 
power  listed  above  or  as  determined  in 
paragraph  (b)(2)  of  this  section  shall 
be  Increased  by  10  percent,  up  to  a 
maximum  increase  of  1.4  horsepower, 
for  testing  all  test  vehicles  represent- 
ing that  car  line  within  that  engine- 
system  combination  if  those  vehicles 
are  intended  to  be  offered  with  air 
conditioning  in  production.  The  above 
increase  for  air  conditioning  shall  be 
added  prior  to  rounding  off  as  In- 
structed by  notes  2  and  3  of  the  table. 


(O*  •  • 

(4)  Where  It  Is  expected  that  more 
than  33  percent  of  an  engine  family 
will  be  equipped  with  air  conditioning, 
per  §86.079-24(g)(2),  the  road  load 
power  as  determined  in  paragraph  (c) 
(2)  or  (3)  of  this  section  shall  be  in- 
creased by  10  percent,  up  to  a  maxi- 
mum increment  of  1.4  horsepower,  for 
testing  all  test  vehicles  of  that  engine 
family  if  those  vehicles  are  intended 
to  be  offered  with  air  conditioning  in 
production.  This  power  increment 
shall  be  added  to  the  Indicated  dyna- 
mometer power  absorption  setting 
prior  to  rounding  off  of  this  value. 

13.  By  amending  §  86.129-8  to  read  as 
follows: 


§86.129-80    Road  load  power,  test  weight 
and  inertia  weight  class  determination. 


(b) 
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(3)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line  within  an 
engine-system  combination  will  be 
equipped  with  air  conditioning  per 
§86.080-24(g)(2),  the  road  load  power 
listed  above  or  as  determined  in  para- 
graph (b)(2)  of  this  section  shall  be  In- 
creased by  10  percent,  up  to  a  maxi- 
mum increase  of  1.4  horsepower,  for 
testing  all  test  vehicles  representing 
that  car  line  within  that  engine- 
system  combination  if  those  vehicles 
are  intended  to  be  offered  with  air 
conditioning  in  production.  The  at>ove 
Increase  for  air  conditioning  shall  be 
added  prior  to  rounding  off  as  In- 
structed by  notes  2  and  3  of  the  table. 


(c)  •  •  • 

(4)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line  within  an 
engine-system  combination  will  be 
equipped  with  air  conditioning,  per 
§86.080-24(g)(2),  the  road  load  power 
as  determined  in  paragraph  (c)  (2)  or 
(3)  of  this  section  shall  be  increased  by 
10  percent  up  to  a  maximum  Incre- 
ment of  1.4  horsepower,  for  testing  all 
test  vehicles  of  that  car  line  within 
that  engine-system  combination  if 
those  vehicles  are  Intended  to  be  of- 
fered with  air  conditioning  In  produc- 
tion. This  power  Increment  shall  be 
added  to  the  Indicated  dynamometer 
power  absorption  setting  prior  to 
rounding  off  this  value. 

14.  By  amending  §86.130-78  to  read 
as  follows: 

§  86.130-78  Test  sequence;  general  require- 
ments. 
The  test  sequence  shown  in  figure 
B78-10  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the  proce- 
dures subsequently  described  to  deter- 
mine conformity  with  the  standards 
set  forth.  Ambient  temperature  levels 
encountered  by  the  test  vehicle  shall 
not  be  less  than  68'  P  (20'  C)  nor  more 
than  86°  P  (30'  C).  The  temperatures 
monitored  during  testing  must  be  rep- 
resentative of  those  experienced  by 
the  test  vehicle.  The  vehicle  shall  be 
approximately  level  during  all  phases 
of  the  test  sequence  to  prevent  abnor- 
mal fuel  distribution. 

15.  By  amending  §  86.136-78  to  read 
as  follows: 

§  86.136-78     Engine  starting  and  restarting. 


(O*  *  • 

(1)  If  a  failure  to  start  occurs  during 
the  cold  portion  of  the  test  and  is 
caused  by  a  vehicle  malfunction  cor- 
rective action  of  less  than  30  minutes 
duration  may  be  taken  (according  to 
§86.078-25),  and  the  test  continued. 
The  sampling  system  shall  be  reacti- 
vated   at    the    same    time    cranking 
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begins.  When  the  engine  starts,  the 
driving  schedule  timing  sequence  shall 
begin.  If  failure  to  start  is  caused  by 
vehicle  malfunction  and  the  vehicle 
cannot  be  started,  the  test  shall  be 
voided.  The  vehicle  removed  from  the 
dynamometer,  and  corrective  action 
may  be  Uken  according  to  §  86.078-25. 
The  reasons  for  the  malfunction  (if 
determined)  and  the  corrective  action 
taXen  shall  be  reported. 

(2)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  Is 
caused  by  vehicle  malfunction,  the  ve- 
hicle must  be  started  within  I  minute 
of  key  on.  The  sampling  system  shall 
be  react  ivateted  at  the  same  time 
cranking  begins.  When  the  engine 
starts,  the  driving  schedule  timing  se- 
quence shall  begin.  If  the  vehicle 
cannot  be  started  within  1  minute  of 
key  on.  the  test  shall  be  voided,  the  ve- 
hicle removed  from  the  dj-namometer. 
corrective  action  taken,  (according  to 
§  86.078-25).  and  the  vehicle  resche- 
duled for  testing.  The  reason  for  the 
malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  report- 
ed 


16.  By  amending  §86.140-78  to  read 
as  follows: 

§  K6.I  tO-7t<     Exhaust  sample  analysis. 

The  following  sequence  of  oper- 
ations shall  be  performed  in  conjunc- 
tion with  each  series  of  measurements. 
The  analyzer  shall  be  'zeroed"  and 
•spanned"  for  each  range  which  is  to 
be  used  for  sample  analysis. 


(b)  Introduce  the  span  gases  and  set 
instrument  gains.  In  order  to  avoid 
corrections,  span  and  calibrate  at  the 
same  flow  rates  used  to  analyze  the 
test  sample.  Span  gases  shall  have  con- 
centrations of  at  least  70  percent  of 
full  scale.  If  gain  has  shifted  signifi- 
cantly on  the  analyzers,  check  the  cali- 
brations. Show^  actual  concentrations 
on  the  chart. 


(e)  Measure  HC.  CO.  CO,,  and  NO. 
concentrations  of  samples.  Select  an 
analyzer  range  such  that  the  analyzer 
response  is  within  20  percent  to  100 
percent  of  full  scale  except  when  using 
the  most  sensitive  analyzer  range. 


17.    By    amending    §86.144-78(0    (1) 
and  ( 4 )  to  read  as  follows: 

§  86.144-7S     Calculation;      exhau.st      emi.s- 
sWmik. 


(r>  Meaning  of  symbols: 
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(1)     HC,„  ^  Hydrocarbon     emissions,     in 
grams  per  test  phase. 

DensityMi  -Density  of  hydrocarbons  is  16.33* 
g/ft'  (0.5768  kg/m*  ).  assuming  an  aver 
age  carbon  to  hydrogen  ratio  of  1:1.85. 
St  68"  P  (2a  C)  and  760  mm  Hg  (101.3 
kPa)  pressure. 

HC^^  =  Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected  for 
background,  in  ppm  carbon  equivalent, 
i.e..  equivalent  propane « 3. 

HC„„,  =  HC, -HC.f  l-l /DP) 

Where: 

HC,  =  Hydrocarljon  concentration  of  tl\e 
dilute  exhaust  sample  or.  for  Diesel, 
average  hydrocarljon  concentration  of 
the  dilute  exhaust  sample  as  calculated 
from  the  integrated  HC  traces,  in  ppm 
cartwn  equivalent. 

HCa  -  Hydrocarbon  concentration  of  the  di- 
lution air  as  measured,  in  ppm  carbon 
equivalent. 


(4)  COa„.^^Carbon  dioxide  emissions,  in 
grams  per  test  phase. 

Den.silyCO,  =  Density  of  carbon  dioxide  is 
51.81  g/ff(  1.830  kg/m').  at  68  F  (20"  C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

COi,...,  ^  Carbon  dioxide  concentrations  of 
the  dilute  exhaust  sample  corrected  for 
backgTX)und.  in  percent. 

CO,.^=CO^ -CO„  ( 1-1/DP) 

Wlierc: 

COm  -Carbon  dioxide  conct^ntration  of  the 
dilution  air  as  measured,  in  percent. 


18.    By    amending    §  86.31 2-79(cKi), 
(iii).and  (iv)  to  read  as  follows: 

§86J)l2-79     I>>-iiamom«ter       and       engine 
equipment  specifications. 


(c)  •  •  • 

(1)  •  •  • 

(i)  A  chassis-type  exhaust  system  in- 
cluding mufflerts)  shall  be  used.  The 
exhaust  system  must  have  a  single  tail 
pipe.  For  engrines  designed  for  a  dual 
exhaust  system,  a  standard  or  special- 
ly fabricated  "Y"  pipe  may  be  used. 
The  "Y"  pipe  may  be  lf)cated  up- 
stream of  a  single  muffler  or  down- 
stream of  a  single  muffler  or  down- 
stream of  dual  mufflers.  The  potential 
increase  in  backpressure  dee  to  the 
use  of  a  single  tail  pipe  instead  of  dtial 
pipes  may  be  compensated  for  by 
using  larger  than  standard  exhaust 
system  components  downstream  of  the 
"Y"  pipe.  For  systems  with  the  "Y" 
pipe  upstream  of  the  muffler,  the 
backpressure  at  the  exhaust  manifold 
exit  with  the  single  exhaust  system 
must  be  comparable  to  the  standard 
dual  exhaust  system  under  the  test 
conditions  specified  in  §  86.335. 


(iii)  For  catalyst  systems,  the  probe 
shall  be  located  In  the  single  exhaust 
pipe  and  from  2  to  10  feet  downstream 
of  the  catalyst(s)  and  at  least  2  feet 
downstream  of  the  "Y"  intersection  of 
any  "Y"  pipe  (if  u.sed). 

(iv)  For  noncatalyst  sy.stems.  the 
probe  shall  be  located  in  the  single  ex- 
haust pipe  downstream  of  the 
muffler(s)  and  from  3  to  20  feet  down- 
stream from  the  exhaust  manifold 
flange  or  turbocharger  exit  flange. 
The  probe  shall  also  be  at  least  2  feet 
downstream  of  the  '  Y  '  intersection  of 
any  "Y"  pipe  (if  used). 


19.  By  amending  §86.437-78(a)(2)(ii) 
and  (b)(3)  to  read  as  follows: 

§  ««.4.T7-78    CertHtcation. 

(a)  •  •  • 

(2)  •  •  • 

(ii)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  1  model  year 
as  the  Administrator  may  determine 
and  upon  such  terms  as  he  may  deem 
necessary  to  assure  that  any  new  mo- 
torcycle covered  by  the  certificate  will 
meet  the  requirements  of  the  act  and 
of  this  subpart.  Each  such  certificate 
shall  contain  the  following: 

This  certificate  covers  only  those  new  mo- 
torcycles which  conform,  in  all  material  re- 
spects, to  the  design  specifications  that  ap- 
plied to  those  vehicles  described  in  the  ap- 
plication for  certification  and  which  are 
produced  during  the  model  year  pro- 
duction period  of  the  said  ntanufacturer.  as 
definexJ  in  40  CFR  S  86.462. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspec- 
tions described  In  40  CFR  86.441  which  con- 
cern either  the  vehicle  certified,  or  any  pro- 
duction vehicle  covered  by  this  certificate, 
or  any  production  vehicle  which  when  com- 
pleted will  be  claimed  to  be  covered  by  this 
certificate.  Failure  to  comply  with  all  the 
requirements  of  §  86.441  with  respect  to  any 
such  vehicle  may  lead  to  revocation  or  sus- 
pension of  this  certificate  as  specified  in  40 
cm  86.442.  It  is  also  a  term  of  this  certifi- 
cate that  this  certlficat*  may  l>e  revoked  or 
suspended  for  the  other  reasons  stated  in 
§  86.442. 


(b)  •  •  • 

(3)  Such  certificate  wiU  be  issued  for 
such  a  period  not  to  exceed  1  model 
year  as  the  Administrator  may  deter- 
mine and  upon  such  terms  as  he  may 
deem  necessary  to  assure  that  any  new 
motOTcycle  covered  by  the  certificate 
will  meet  the  requirement  of  the  Act 
and  of  this  subpart.  Each  such  certifi- 
cate shall  contain  the  following  lan- 
guage: 

This  certificate  covers  new  motorcycles,  as 
described  in  the  application  for  certification 
and  the  records  required  in  40  CFR  86.416. 

manufactured  by whose  total  U.S.  sales 

are  less  than  10.000  units  for  the model 


year  production  period  as  defined  in  40  CFR 
86.402. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  corusent  to  all  insf>ec- 
tions  described  in  40  CFR  86.441  which  con 
corn  either  the  vehicle  certified,  or  any  pro- 
duction vehicle  covered  by  this  certificate. 
or  any  production  vehicle  which  when  com- 
pleted will  be  claimed  to  be  covered  by  this 
certificate.  Failure  to  comply  with  all  the 
requirements  of  §86.441  with  respect  to  any 
such  vehicle  may  load  to  revocation  or  sus- 
pension of  this  certificate  as  specified  in  40 
CFR  86.442.  It  is  also  a  term  of  this  certifi- 
cate that  this  certificate  may  be  revoked  or 
.suspended  for  the  other  reasons  stated  in 
§86.442.  It  is  also  a  term  of  this  certificate 
that  no  changes  which  may  reasonably  be 
expected  to  affect  emissions  shall  be  made 
to  the  vehicles  covered  by  this  certificate 
unless  the  manufacturer  conducts  appropri- 
ate emission  testing  to  demonstrate  that 
such  changes  wUl  not  cause  the  test  vehi- 
cle's emissions  to  exceed  the  applicable 
emission  standards  as  set  forth  in  40  CFR 
Part  86 


20.    By    amending    §86.544-78(0    to 
read  as  follows: 

§  86.544-78     C'^ilculations:     exhau.st      emis- 
sinns. 


(O  Meaning  of  symbols: 

HCmass=  Hydrocarbon  emissions.  in 
grams  per  test  phase. 

DensityHC=- Density  of  hydrocarbon  in 
the  exhaust  gas,  0.5768  kg/m '/carbon 
atom  (16.33  g/ft '/carbon  atom),  assum- 
ing an  average  carbon  to  hydrogen  ratio 
of  1:1.85.  at  20'  C  (68'  P)  and  101.325 
kPa  (760  mm  Hg)  pressure. 

HCconc-^Hydrocarlx)n  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  in  ppm  carbon  equivalent, 
i.e.,  equivalent  propane  X3. 

HCconc  -  HCe-HCd  ( 1-1/DF). 

Where: 

HCe -^  Hydrocarbon  concentrations  of  the 
dilute  exhaust  sample  as  measured,  in 
ppm  carbon  equivalent,  (propane  ppm  x 
3.) 
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HCd  =  Hydrocarbon  concentration  of  tlie 
dilution  air  as  measured,  in  ppm  cartwn 
equivalent.  (Propane  ppm  x  3.) 

NOxniass -Oxides  of  nitrogen  emissions, 
in  grams  per  test  phase. 

Density  N02  =  Density  of  oxides  of  nitro- 
gen in  the  exhaust  gas.  assuming  they 
are  in  the  form  of  nitrogen  dioxide. 
1.913  kg/m' (54.16  g/ft'),  at  20  C  (68  F) 
and  101.325  kPa  (760  mm  Hg)  pressure. 

NOxconc  Oxides  of  nitrogen  concentra- 
tion of  the  dilute  exhaust  sample  cor- 
rected for  background,  in  ppm. 

NOxconc  =NOxe-NOxd  (1-1/DF). 

Where: 

NOxe  =  Oxides  of  nitrogen  concentration 
of  the  dilute  exhaust  sample  as  meas- 
ured, in  ppm. 

NOxd  =  Oxides  of  nitrogen  concentration 
of  the  dilution  air  as  measured,  in  ppm. 

COmass=  Carbon  monoxide  emissions,  in 
grams  per  test  phase. 

Density  CO  =  Density  of  carbon  monoxide, 
1.164  icg/m^  (32,97  g/ft'),  at  20'  C  (68"  F) 
and  101.325  kPa  (760  mm  Hg)  pressure. 

COconc=Carbon  monoxide  concentration 
of  the  dilute  exhaust  sample  corrected 
for  background,  water  vapor,  and  C02 
extraction,  ppm. 

COconc  -  COe-COd.(  1-1/DP). 

Where: 

COe  =  Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  volume  cor- 
rected for  water  vapor  and  carbon  diox- 
ide extraction,  in  ppm.  The  calculation 
assumes  the  carbon  to  hydrogen  ratio  of 
the  fuel  is  1:1.85. 

COe=(l-0.01925CO2e-0.00032.3R)COem. 

Where: 

COem  =  Carbon  monoxide  concentration 
of  thp  dilute  exhau.st  sample  as  meas- 
ured, in  ppm. 

C02e  =  Carbon  dioxide  concentration  of 
the  dilute  exhaust  .sample,  in  mole  per- 
cent. 

R=Relative  humidity  of  the  dilution  air. 
in  percent  (see  §  86.542.78(n)). 

COd  ^Carbon  monoxide  concentration  of 
the  dilution  air  corrected  for  water 
vapor  extraction,  in  ppm. 

COd    (1-0.000323R)  COdm. 

Where: 

COdm  Carbon  monoxide  concentration 
of  tlio  dilution  air  sample  as  measured, 
in  ppm. 
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Note.— If  a  CO  instrument,  which  meets 
the  criteria  specified  in  §86.511  is  used  and 
the  conditioning  column  has  been  deleted, 
COem  can  be  sutxstituted  directly  for  COd. 

C02mass  -  Carlwn   dioxide    emissions,    in 

grams  per  test  phase. 
Density  C02=  Density  of  carljon  dioxide. 

1.830  kg/m '(51.81  g/ft'),  at  20"  C  (68'  F) 

and  101.325  kPa  (760  mmHg)  pressure. 
C02conc  =  carbon  dioxide  concentration  of 

the  dilute  exhaust  sample  corected  for 

baci;ground.  in  percent. 
C02conc=C02e-C02d  (1-1/DF)  10  *. 

Where: 

C02d -Carbon  dioxide  concentration  of 
the  dilution  air  as  measured,  in  ppm. 

DF     13.4/[CO„  +  (HC,  +  CO,)10  *]. 

Vmix= Total  dilute  exhaust  volume  in 
cubic  metres  per  test  phase  corrected  to 
standard  conditiorvs  (293.15  K  (528  R) 
and  101.325  kPa  (760  mm  Hg)). 

Vmix^VoXN  [(Pb-Pi)  (293.15  K)]/ 
((101.325  kPaXTp)]. 

Wliere: 

Vo= Volume  of  gas  pumped  by  the  posi- 
tive displacement  pump,  in  cubic  metres 
per  revolution.  This  volume  is  depend- 
ent on  the  pressure  differential  across 
tne  positive  displacement  pump.  (See 
calibration  techniques  in  86.519-78.) 

N- Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test 
phase  while  samples  are  being  collected. 

Pb=Barometric  pressure  in  kPa. 

Pi = Pressure  depression  below  atmospher- 
ic measured  at  the  inlet  to  the  positive 
displacement  pump. 

Tp=  Average  temperature  of  dulute  ex- 
haust entering  positive  displacement 
pump  during  test  while  samples  are 
being  collected,  in  degrees  Kelvin. 

Kh  =  Humidity  correction  factor. 

Kh  =  l/[l-l-0.0329  (H-10.71)l. 
Where- 

H  ^Absolute  humidity  in  grams  of  water 

per  kilogram  of  dry  air. 
H  =  1(6.211)   Ra   X   Pdl/(Pb-(Pd    X    Ra/ 

100)). 
Ra^Relative  humidity  of  the  ambient  air. 

in  percent. 
Pd  =  Saturated  vapor  pressure,  in  kPa  at 

the  ambient  dry  bulb  temperature. 


21.  By  amending  appendix  I  to  read 
as  follows: 
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22.  By  revising  the  citation  of  au- 
thority for  issuance  of  40  CFR  part  86 
to  read  as  follows: 

Authority:  Sees.  202.  206.  207.  208,  301(a) 
of  the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7521.  7525.  7541.  7542.  7601(a)). 


Part  600  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

23.  By  amending  §  600.002-79  to  read 
as  follows: 

§  600.002-79    Dennitions. 


(15)  "Certification  vehicle"  means  a 
vehicle  which  is  selected  under 
§86.079-24(b)(l)  and  used  to  deter- 
mine compliance  under  §  86.079-30  for 
issuance  of  an  original  certificate  of 
conformity. 


(33)  "Body  style"  means  a  level  of 
commonality  in  vehicle  construction 
as  defined  by  nmnber  of  doors  and 
roof  treatment  (ergrr  sedan,  convert- 
ible, fastback.  hatchback)  and  number 
of  seats  (i.e.  front  seat,  second,  or 
third  seat)  requiring  seat  belts  pursu- 
ant to  National  Highway  Traffic 
Safety  Administration  safety  regula- 
tions. Station  wagons  and  light  trucks 
are  identified  as  car  lines. 


(41)  "Nonpassenger  automobile" 
means  an  automobile  that  is  not  a  pas- 
senger automobile  as  defined  by  the 
Secretary  of  Transportation  at  49 
CFR  523.5. 

(42)  "Four-wheel  drive  general  util- 
ity vehicle"  means  a  four-wheel  drive, 
general  purpose  automobile  capable  of 
off-highway  operation  that  has  a 
wheelbase  not  more  than  110  inches 
and  that  has  a  body  shape  similar  to  a 
1977  Jeep  CJ-5  or  CJ-7,  or  the  1977 
Toyota  Land  Cruiser,  as  defined  by 
the  Secretary  of  Transportation  at  49 
CFR  533.4. 


24.  By  amending  §  600.002-80  to  read 
as  follows: 

§  600.002-80     Dennitions. 

(a)*  •  • 

(15)  "Certification  vehicle"  means  a 
vehicle  which  is  selected  under 
J86.080-24(b)(l)  and  used  to  deter- 
mine compliance  under  §  86.079-30  for 
issuance  of  an  original  certificate  of 
conformity. 


(22)  "Transmission  class"  means  a 
group  of  transmissions  having  the  fol- 
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lowing  common  features:  Basic  trans- 
mission type  (manual,  automatic,  or 
semi-automatic),  number  of  forward 
speeds  (e.g.,  manual  four-speed,  three- 
speed  automatic,  two-speed  semiauto- 
matic), and  other  characteristics  deter- 
mined to  be  significant  by  the  Admin- 
istrator (e.g.,  "creeper"  first  gear,  over- 
drive final  gear  ratio,  or  overdrive 
unit)  considering  factors  such  as  the 
manufacturer's  recommendation  for 
use  and/or  the  numerical  gear  ratios. 

(23)  "Base  level"  means  a  unique 
combination  of  basic  engine  inertia 
weight  class  and  transmission  class. 


(33)  "Body  style"  means  a  level  of 
commonality  in  vehicle  construction 
as  defined  by  number  of  doors  and 
roof  treatment  (e.g.,  sedan,  convert- 
ible, fastback,  hatchback)  and  number 
of  seats  (i.e.  frontseat.  second,  or  third 
seat)  requiring  seat  belts  pursuant  to 
National  Highway  Traffic  Safety  Ad- 
ministration safety  regulations.  Sta- 
tion wagons  and  light  trucks  are  iden- 
tified as  car  lines. 


(41)  "Nonpassenger  automobile" 
means  an  automobile  that  is  not  a  pas- 
senger automobile,  as  defined  by  the 
Secretary  of  Transportation  at  49 
CFR  523.5. 

(42)  "Four-wheel  drive  general  util- 
ity vehicle"  means  a  four-wheel  drive, 
general  purpose  automobile  capable  of 
off-highway  operation  that  lias  a 
wheelbase  not  more  than  110  inches 
and  that  has  a  body  shape  similar  to  a 
1977  Jeep  CJ-5  or  CJ-7,  or  the  1977 
Toyota  Land  (Truiser,  as  defined  by 
the  Secretary  of  Transportation  at  49 
CFR  553.4. 


25.  By  amending  §  600.007-77  to  read 
as  follows: 

§  600.007-77    Vehicle  acceptability. 


(b)  •  •  • 

(DA  fuel  economy  data  vehicle  may 
have  accumulated  not  more  than 
10,000  miles.  A  vehicle  will  be  consid- 
ered to  have  met  this  requirement  if 
the  engine  and  drivetrain  have  accu- 
mulated 10,000  or  fewer  miles.  The 
components  installed  for  a  fuel  econo- 
my test  are  not  required  to  be  the  ones 
with  which  the  mileage  was  accumu- 
lated, e.g.,  axles,  transmission  types 
and  tire  sizes  may  be  changed.  The 
Administrator  will  determine  if  vehi- 
cle/engine component  changes  are  ac- 
ceptable. 


(6)  Any  vehicle  tested  for  fuel  econo- 
my purposes  must  be  representative  of 
a  vehicle  which  the  manufacturer  in- 
tends to  produce  under  the  provisions 
of  a  certificate  of  conformity. 


26.  By  amending  §  600.007-80  to  read 
as  follows: 

§  600.007-80    Vehicle  acceptability. 

(a)  All  certification  vehicles  and 
other  vehicles  tested  to  meet  the  re- 
quirements of  part  86  (other  than 
those  chosen  per  §  86.080-24(c)  are 
considered  to  have  met  the  require- 
ments of  this  section. 

(b)  •  •  • 

(DA  fuel  economy  data  vehicle  may 
have  accumulated  not  more  than 
10.000  miles.  A  vehicle  will  be  consid- 
ered to  have  met  this  requirement  if 
the  engine  and  drivetrain  have  accu- 
mulated 10,000  or  fewer  miles.  The 
components  installed  for  a  fuel  econo- 
my test  are  not  required  to  be  the  ones 
with  which  the  mileage  was  accumu- 
lated, e.g.,  axles,  transmission  types, 
and  tire  sizes  may  be  changed.  The 
Administrator  will  determine  if  vehi- 
ele/engine  component  changes  are  ac- 
ceptable. 


(3)  The  mileage  on  a  fuel  economy 
data  vehicle  must  be,  to  the  extent 
possible,  accumulated  according  to 
§86.079-26(a)(2). 

(4)  Each  fuel  economy  data  vehicle 
must  meet  the  same  exhaust  emis.sion 
standards  as  certification  vehicles  of 
the  respective  engine-system  combina- 
tion during  the  test  in  which  the  city 
fuel  economy  test  results  are  generat- 
ed. The  deterioration  factors  estab- 
lished for  the  respective  engine-system 
combination  per  86.079-28  will  be 
used. 


(e)»  •  • 

(1)  The  Administrator  may,  under 
the  provisions  of  §  86.079-37(a)  request " 
the  manufacturer  to  submit  produc- 
tion vehicles  of  the  configuration(s) 
specified  by  the  Administrator  for 
testing  to  determine  to  what  extent 
emission  noncompliance  of  a  produc- 
tion vehicle  configuration  or  of  a 
group  of  production  vehicle  configura- 
tions may  actually  exist. 


27.  By  amending  §  600.010-77  to  read 
as  follows: 

§  600.010-77     Vehicle  test  requirements. 

(a)  For  each  certification  vehicle  de- 
fined in  this  part,  and  for  each  vehicle 
required  by  the  Administrator  to  be 
tested  pursuant  to  the  emission  test 


procedures  in  part  86  for  approval  of 
an  addition  of  a  model  after  certifica- 
tion (86.077-32)  or.  approval  of  a  run- 
ning change  (86.077-33): 


28.  By  amending  §  600.111-78  to  read 
as  follows: 

§600.111-78    Test  procedures. 


(h)'  •  • 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  precondition- 
ing cycle,  the  driver  has  17  seconds  to 
prepare  for  the  emission  measurement 
cycle  of  the  test.  Reset  and  enable  the 
roll  revolution  counter. 


29.  By  amending  §600.111-80  to  read 
as  follows; 

§  600.111-80    Test  procedures. 


(g)*  •  • 

(2)  False  starts  and  stalls  during  the 
preconditioning  cycle  must  be  treated 
as  in  paragraphs  (d)  and  (e)  of  §  86.136 
of  this  chapter.  If  the  vehicle  stalls 
during  the  measurement  cycle  of  the 
highway  fuel  economy  test,  the  test  is 
voided,  corrective  action  may  be  taken 
according  to  §86.079-25  of  this  chap- 
ter, and  the  vehicle  may  be  resche- 
duled for  test.  The  person  taking  the 
corrective  action  shall  report  the 
action  so  that  the  test  records  for  the 
vehicle  contain  a  record  of  the  action. 

(h)*  •  • 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  precondition- 
ing cycle,  the  driver  has  17  seconds  to 
prepare  for  the  emission  measurement 
cycle  of  the  test.  Reset  and  enable  the 
roll  revolution  counter. 

30.  By  amending  §600.113-78  to  read 
as  follows: 

§  600.113-78    Fuel  economy  calculations. 


(c)  Calculate  the  city  fuel  economy 
and  highway  fuel  economy  from 
grams/mile  values  for  HC,  CO,  and 
COa.  The  emission  values  (obtained 
per  paragraph  (a)  or  (b)  as  applicable) 
used  in  each  calculation  of  this  section 
shall  be  rounded  in  accordance  with 
§86.079-26(a)(6)(ii).  The  CO,  values 
(obtained  per  paragraph  (a)  or  (b)  of 
this  section  as  applicable)  used  in  each 
calculation  in  this  section  are  rounded 
to  the  nearest  gram/mile. 


31.  By  amending  §  600.207-78  to  read 
as  follows: 
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§600.207-78    Calculation  and   use  of  fuel 
economy  values  for  a  model  type. 

(a)*  •  • 

(2)*  •  • 

(III)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an 
amended  application  for  certification, 
as  described  in  §86.078-21  of  this 
chapter 

(3)*  •  • 

(ill)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle 
(or  a  vehicle  tested  for  running 
changes  approved  under  §§86.078-32, 
86.078-33.  or  86.078-34  for  at  least  one 
vehicle  configuration  within  each  base 
level,  the  manufacturer  shall  submit 
on  or  before  the  date  that  the  manu- 
facturer requests  the  Administrator  to 
calculate  the  respective  general  label 
values)  data  as  specified  in  §  600.006. 
The  fuel  economy  data  submitted 
shall  be  for  the  vehicle  configuration 
with  the  largest  projected  sales  within 
the  respective  base  level. 


§600.-309-80    [Deleted  I 

32.  By  deleting  §  600.309-80. 

33.  By  amending  §600.313-78  to  read 
as  follows: 

§600.;{13-78    Timetable  f«ir  data  and  infor- 
mation submittal  and  review. 


(O*  *  • 

(6)  The  manufacturer  should  submit 
any  request  for  approval  of  data  In  re- 
sponse to  paragraph  (c)(l)(l)  at  least 
25  working  days  before  he  desires  the 
Administrator's  response.  This  should 
allow  the  Administrator  sufficient 
time  to  conduct  any  additional  testing 
required. 


34.  By  adding  a  new  §600.313-79 
which  Is  identical  to  600.313-78  except 
for  the  new  paragraph  (d).  As  amend- 
ed, the  section  reads  as  follows: 

§600.313-79    Timetable  for  data  and  infor- 
mation submittal  and  review. 

(a)  The  Administrator  will  notify 
the  manufacturer  of  the  classification 
of  each  of  the  manufacturer's  car  lines 
after  the  manufacturer  makes  a  re- 
quest for  such  determination. 

(b)  Each  fuel  economy  label  format 
which  the  manufacturer  Intends  to 
use  must  be  approved  by  the  Adminis- 
trator before  the  manufacturer  re- 
quests the  Administrator  to  determine 
fuel  economy  values  for  use  on  that 
type  of  label.  For  example,  a  Califor- 
nia general  label  format  must  be  ap- 
proved by  the  Administrator  before 
the  manufacturer  requests  California 
general  label  fuel  economy  values. 
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(c)  If  a  manufacturer  requests  and 
submits  sufficient  Information,  the 
Administrator  will  determine,  accord- 
ing to  subpart  C.  general  label  or  spe- 
cific label  fuel  economy  values  based 
upon  Information  submitted  by  the 
manufacturer. 

(DA  manufacturer  must  submit  suf- 
ficient information  to  determine  gen- 
eral label  fuel  economy  values  within 
the  following  time  constraints: 

(1)  For  model  types  Initially  offered 
for  sale  on  or  before  the  date  of  the 
availability  of  the  Initial  range  of  fuel 
economy  values  of  comparable  auto- 
mobiles, the  submission  must  be  made 
prior  to  the  date  established  by  the 
Administrator. 

(ii)  For  model  types  Initially  offered 
for  sale  after  the  date  of  the  availabil- 
ity of  the  Initial  range  of  fuel  economy 
values  of  comparable  automobiles,  the 
submission  must  be  made  no  later 
than  thirty  calendar  days  before  the 
date  that  the  model  is  Initially  offered 
for  sale. 

(2)  As  of  the  date  of  the  request,  the 
manufacturer  may  not  submit  addi- 
tional Information  pertaining  to  this 
request  except  as  required  by  the  Ad- 
ministrator. 

(3)  After  receipt  of  a  manufacturer's 
request  for  computation  of  label 
values,  the  Administrator  will  review, 
according  to  §600.008.  the  fuel  econo- 
my submission  received  from  the  man- 
ufacturer and  notify  the  manufacturer 
of  approval  or  request  further  data,  in- 
formation, or  vehicles  in  accordance 
with  the  approval  procedure  specified 
in  subpart  A. 

(4)  After  receipt  of  a  manufacturer's 
data,  information,  or  vehicles  in  re- 
sponse to  paragraph  (c)(3),  the  Admin- 
istrator will  conduct  any  testing  and 
complete  data  review  required  under 
subparagraph  (3),  and  notify  the  man- 
ufacturer of  the  results  of  this  testing 
and  review. 

(5)  After  completion  of  any  testing 
or  review  of  the  data  which  satisfy  the 
requirements  of  paragraph  (c)(3),  the 
Administrator  will  provide  the  manu- 
facturer with  general  label  and/or  spe- 
cific label  (as  requested  under  this 
paragraph)  fuel  economy  values, 
annual  fuel  cost  estimates,  and  a  range 
of  fuel  economy  of  comparable  auto- 
mobiles (when  a  range  is  available)  as 
calculated  from  approved  data.  After 
receipt  of  approved  fuel  economy  label 
values,  the  manufacturer  may  use 
these  data  in  the  labeling  of  his  auto- 
mobiles. 

(6)  The  manufacturer  should  submit 
any  request  for  approval  of  data  in  re- 
sponse to  paragraph  (c)(l)(i)  at  least 
25  working  days  before  he  desires  the 
Administrator's  response.  This  should 
allow  the  AdminLstrator  sufficient 
time  to  conduct  any  additional  testing 
required. 
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(d)  The  manufacturer  shall  n«Ufy 
the  Adminiitrator  of  the  date  that 
each  model  type  will  initially  be  of- 
fered for  sale. 

35.  By  revising  §600.315-78  to  read 
as  follows: 

§  MO  J 15-78  Ciasseii  of  comparable  auto- 
mobiles. 
(aXl)  The  Atkninistrator  will  classi- 
fy passenger  automobiles  by  car  line 
into  one  of  the  following  comparable 
classes,  based  on  interior  volume  index 
or  seating  capacity: 

(i)  Two  Seaters.  A  car  line  shall  be 
classed  as  "Two  Seaters"  if  the  major- 
ity of  the  vehicles  in  that  car  line  have 
no  more  than  two  designated  seating 
positions  as  such  term  is  defined  in 
the  regulations  of  the  National  High- 
way Traffic  Safety  Administration, 
Department  of  Transportation,  49 
CFR  571.3. 

(ii)  Minicompact  cars.  Interior 
volume  index  less  than  85  cubic  feet. 

(iii)  Subcompacl  cars.  Interior 
volume  index  greater  than  or  equal  to 
85  cubic  feet  but  less  than  100  cubic 
feet. 

(iv)  Compact  cars.  Interior  volume 
index  greater  than  or  equal  to  100 
cubic  feet  but  less  than  120  cubic  feet. 
(V)  Mid-size  cars.  Interior  volume 
index  greater  than  or  equal  to  110 
cubic  feet  but  less  than  120  cubic  teeL 
(vi)  Large  ears.  Interior  volume 
index  greater  than  or  equal  to  120 
cubic  feet. 

(vii)  Small  station  wago7is.  Station 
wagons  with  interior  volume  index  leas 
than  130  cubic  feet. 

(viii)  Mid-size  station  wagons.  Sta- 
tion wagons  with  interior  volume 
index  greater  than  or  equal  to  130 
cubic  feet  but  less  than  160  cubic  feet, 
(ix)  Large  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  160  cubic  feet. 
(2)  The  Administrator  will  classify 
nonpassenger  automobiles  into  the  fol- 
lowing categories:  Small  pickup  trucks, 
standard  pickup  trucks,  vans,  and  spe- 
cial purpo.se  trucks.  Pickup  trucks  will 
be  separated  by  car  line  on  the  basis  of 
gross  vehicle  weight  rating  (GVWR). 
For  pickup  truck  car  lines  with  more 
than  one  GVWR.  the  GVWR  of  the 
pickup  truck  car  line  is  the  arithmetic 
average  of  all  distinct  GVWRs  less 
than  or  equal  to  6,000  pounds  availa- 
ble for  that  car  line. 

(i)  Small  pickup  trucks.  Pickup 
trucks  with  a  GVWR  less  than  4.500 
pounds. 

(ii)  Standard  pickup  trucks.  Pickup 
trucks  with  a  GVWR  of  4.500  pounds 
up  to  and  including  6,000  pounds, 
(iii)  Vans. 

(iv)  Special  purpose  trucks.  All  non- 
passenger  automobiles  with  GVWR 
less  than  or  equal  to  6.000  pounds 
which  do  not  meet  the  requirements 
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of  subparagraph  (2)  iiX  <li).  or  (Hi)  of 
this  paragraph. 

(3)  Once  a  certain  car  line  is  classi- 
fied by  the  Administrator,  the  classifi- 
cation will  remain  in  effect  for  the 
model  year. 

(b)  Interior  volume  index— passenger 
automobiles. 

(1)  The  interior  volume  Index  shall 
be  calculated  for  each  car  line,  which 
Is  not  a  "Two  Seater"  car  line,  in  cubic 
feet  rotinded  to  the  nearest  0.1  cubic 
feet.  For  car  lines  with  more  than  one 
body  style,  the  interior  volume  index 
for  the  car  line  Is  the  arithmetic  aver- 
age of  the  interior  volume  indices  of 
each  body  style  in  the  car  line. 

(2)  For  aU  body  styles  except  station 
wagons  and  hatchbacks  with  more 
than  one  seat  (e.g..  with  a  second  or 
third  seat)  equipped  with  seat  belts  as 
required  by  DOT  safety  regulations, 
interior  volume  index  is  the  sum, 
rounded  to  the  nearest  0.1  cubic  feet, 
of  the  front  seat  volume,  the  rear  seat 
volume,  if  applicable,  and  the  luggage 
capacity. 

(3)  For  all  station  wagons  and  hatch- 
backs with  more  than  one  seat  (e.g., 
with  a  second  or  third  seat)  equipped 
with  seat  belts  as  required  by  DOT 
safety  regulations,  Interior  volume 
index  is  the  sum,  rounded  to  the  near- 
est 0.1  cubic  feet,  of  the  front  seat 
volume,  the  rear  seat  volume  and  the 
cargo  volume  index. 

(c)  All  interior  and  cargo  dimensions 
are^  measured  in  inches  to  the  nearest 
0.1  inches.  All  dimensions  and  volumes 
shall  be  determined  from  the  base  ve- 
hicles of  each  body  style  in  each  car- 
line  and  do  not  include  optional  equip- 
ment. The  dimensions  H61,  W3,  W5, 
L34.  H63,  W4.  W6,  L51,  H201.  L205, 
L210,  L211,  H198,  and  volume  VI  are 
to  be  determined  in  accordance  with 
the  procedures  outlined  in  Motor  Ve- 
liicle  Dimensions  SAE  J  1100a  (Report 
of  Human  Factors  Engineering  Com- 
mittee, Society  of  Automotive  Elngi- 
neers,  approved  September  1973  and 
last  revised  September  1975)  except  as 
noted  herein: 

(1)  SAE  J1100a(2.3)  Cargo  Dimen- 
sions—all dimensions  measured  with 
the  front  seat  positioned  the  same  as 
for  the  interior  dimensions  and  the 
second  seat  for  station  wagons  and 
hatchbacks,  in  the  upright  position. 
All  head  restraints  shall  be  in  the 
stowed  position  and  considered  part  of 
the  seat. 

(2)  SAE  J1100a(8).  Luggage  Capac- 
ity—Total of  volumes  of  individual 
pieces  of  standard  luggage  set  plus  H- 
boxes  stowed  in  the  luggage  compart- 
ment in  accordance  with  the  proce- 
dure described  in  8.2.  For  passenger 
automobiles  with  no  rear  seat  or  with 
a  rear  seat  with  no  rear  seat  belts,  the 
luggage  compartment  shall  include 
the  area  to  the  rear  of  the  front  seat, 
with    the    rear    seat    (if    applicable) 


folded,  to  the  height  of  a  horizontal 
plane  tangent  to  the  top  of  the  front 
seatback. 

(3)  SAE  J1100a(7)  Cargo  Dimeiv 
sions. 

(i)  L210— Cargo  length  at  second 
seatback  height— hatchback.  The  mini- 
mun  horizontal  dimension  from  the 
"X"  plane  tangent  to  the  rearmost 
surfsice  of  the  second  seatback  to  the 
inside  limiting  interference  of  the 
hatchback  door  on  the  zero  "Y"  plane. 

(ii)  L211— Cargo  length  at  floor- 
second— hatchback.  The  mfaiiraun 
horizontal  dimensions  at  floor  level 
from  the  rear  of  the  second  seatback 
to  the  normal  limiting  interference  of 
the  hatchback  door  on  the  vehicle 
»ero  "Y"  plane. 

(iii)  H 198— Second  seatback  to  loud 
floor  height  The  dimension  measured 
vertically  from  the  horizontal  tangent 
to  the  top  of  the  second  seatback  to 
the  undepressed  floor  covering. 

(d)  The  front  seat  volume  is  calculat- 
ed in  cubic  feet  by  dividing  1728  into 
the  product  of  three  terms  listed 
below  and  rounding  the  quotient  to 
the  nearest  0.001  cubic  feet: 

(1)  H61— Effective  head  room— front.  ' 
(In  inches,  obtained  according  to  para- 
graph (c)). 

(2)  (1)  (W3-(-W5  +  5)/2— Average  of 
shoulder  and  hip  room— front,  tf  hip 
room  is  more  than  5  inches  less  than 
shoulder  room.  (In  inches.  W3  and  W5 
are  obtained  according  to  paragraph 
(c)  of  this  section),  or 

(ii)  W3— Shoulder  room— front,  if 
hip  room  is  not  more  than  5  inches 
less  than  shoulder  room.  (In  inches, 
W3  Is  obtained  according  to  paragraph 
(c)  of  this  section),  and 

(3)  L34— Maximum  effectlTe  leg 
room— accelerator.  (In  inches  obtained 
aooording  to  paragraph  (c)  of  this  sec- 
tion). Round  the  quotient  to  the  near- 
est 0.001  cubic  feeL 

(e)  The  rear  seat  volume  is  calculat- 
ed in  cubic  feet,  for  vehicles  with  a 
rear  seat  equipped  with  rear  seat  belts 
(as  required  by  DOT)  by  dividing  1,728 
into  the  product  of  three  terms  listed 
below  and  rounding  the  quotient  to 
the  nearest  0.001  cubic  feet: 

(1)  H63— Effective  head  room- 
second.  (Inches  obtained  according  to 
paragraph  (c)  of  this  section), 

(2)  (i)  (W4  +  W6-(-5)/2=Average  of 
shoulder  and  hip  room— second,  if  hip 
room  is  more  than  5  inches  less  than 
shoulder  room.  (In  inches,  W4  and  W6 
are  obtained  according  to  paragraph 
(c)  of  this  section),  or 

(ii)  W4— Shoulder  room— second,  if 
hip  room  is  not  more  than  5  inches 
less  than  shoulder  room.  (In  inches, 
W3  is  obtained  according  to  paragraph 
(c)  of  this  section),  and 

(3)  L51— Minimum  effective  leg 
room— second.  (In  inches  obtained  ac- 
cording to  paragraph  (c)  of  this  sec- 
tion.) 


(f)  The  luggage  capacity  of  VI.  the 
usable  luggage  capacity  obtained  ac- 
cording to  paragraph  (c)  of  this  sec- 
tion. For  passenger  automobiles  with 
no  rear  seat,  or  with  a  rear  seat  but  no 
rear  seat  belts,  the  area  to  the  rear  of 
the  front  seal  shall  be  included  in  the 
determination  of  VI.  usable  luggage 
capacity,  as  outlined  in  paragraph  (c) 
of  this  section. 

(g)  Cargo  volume  index: 

(1)  For  station  wagons  the  cargo 
volume  index  V2  Is  calculated  in  cubic 
fett.  by  dividing  1.728  into  the  product 
of  three  terms  and  rounding  the  quo- 
tient to  the  nearest  O.OOI  cubic  feet: 

(i)  W4— Shoulder  room— second.  (In 
inclics  obtained  according  to  para- 
graph (c)  of  this  .section.) 

(ii)  H201— Cargo  height.  (In  inches 
obtained  according  to  paragrapli  (c)  of 
this  section),  and 

(iii)  L205— Cargo  length  at  bell- 
second.  (In  inches  obtained  according 
to  paragraph  (c)  of  this  section.) 

(2)  For  hatchbacks,  the  cargo 
volume  index  V3  is  calculated  in  cubic 
feet,  by  dividing  1728  into  the  product 
of  three  terms: 

(i)  Average  cargo  length,  which  is 
the  arithmetic  average  of: 

(A)  L208— Cargo  length  at  second 
seatback  height— hatchback.  (In 
inches  obtained  according  to  para- 
graph (O)  and. 

(B)  L209— Cargo  length  at  floor- 
second —hatchback.  In  inches  obtained 
according  to  paragraph  (O); 

(ii)  W4— Shoulder  room— second.  (In 
in(5hes  obtained  according  to  para- 
graph (c))  and: 

(iii)  H 197— Second  seat  back  to  load 
floor  height.  (In  inches  obtained  ac- 
cording to  paragraph  (O.)  Round  the 
quotient  to  the  nearest  0.001  cubic 
foot. 

(h)  The  following  data  must  be  sub- 
mitted to  the  Administrator  no  later 
than  the  time  of  a  general  label  re- 
que.st.  Data  shall  be  included  for  each 
body  style  in  the  carline  covered  by 
that  general  label. 

( 1 )  For  all  passenger  automobiles: 

<ii  Dimensions  H61.  W3.  L34  deter- 
mined in  accordance  with  paragraph 
(c). 

(ii)  Front  seat  volume  determined  in 
accordance  with  paragraph  (d). 

(iii)  Dimensions  H63.  W4,  L51  (if  ap- 
plicable) determined  in  accordance 
with  paragraph  (c). 

(iv)  Rear  .seat  volume  (if  applicable) 
determined  in  accordance  with  para- 
graph (e). 

(v)  The  interior  volume  index  deter- 
mined in  accordance  with  paragraph 
(b)  for: 

( A )  Each  body  style  and. 

(B)  The  car  line. 

(vi)  The  class  of  the  car  line  as  de- 
termined in  paragraph  (a). 

(2)  For  all  passenger  automobiles 
except  station  wagons  and  hatchbacks 
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with  more  than  one  seat  (e.g..  with  a 
second  or  third  seat)  equipped  with 
seat  belts  as  required  by  DOT  safety 
regulations: 

(1)  The  quantity  and  letter  designa- 
tion of  the  pieces  of  the  standard  lug- 
gage set  in.stalled  in  the  vehicle  in  the 
determination  of  usable  luggage  capac- 
ity VI  and. 

(ii)  The  usable  luggage  capacity  VI, 
determined  in  accordance  with  para- 
graph (f ). 

(3)  For  station  wagons  with  more 
than  one  seat  (e.g.,  with  a  second  or 
third  seat)  equipped  with  seat  belts  as 
required  by  DOT  safety  regulations: 

(i)  The  dimensions  H201  and  L205 
determined  in  accordance  with  para- 
graph (c)  and. 

(ii)  The  cargo  volume  index  V2  de- 
termined in  accordance  with  para- 
graph (g)(1). 

(4)  For  hatchback,s  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re- 
quired by  DOT  safety  regulations: 

(i)  The  dimensions  L208.  L209.  and 
H107  determined  in  accordance  with 
paragraph  (c)  and. 

(ii)  The  cargo  volume  index  V3  de- 
termined in  accordance  with  para- 
graph (g)(2). 

(5)  For  Pickup  trucks: 

(i)  All  GVWRs  of  less  than  or  equal 
to  6.000  pounds  available  in  the  car 
line. 

(ii)  The  arithmetic  average  GVWR 
for  the  car  line. 

36.  By  amending  §  600.506-78  to  read 
as  follows: 

§  (MK)..>0(>-7«     Preliminary  determination  of 
manufacturer's  averaee. 


(b)*  •  • 

(2) • • • 

(ii)  Fuel  economy  data  from  all  vehi- 
cles tested  for  running  changes  ap- 
proved under  §§  86.078-32.  86.078-33  or 
86.078-34. 


37.  By  amending  §  600.506-79  to  read 
a.s  follows: 


§  6OO..1O6-79     Preliminary  determination  of 
manufacturer's  average. 

(a)  The  manufacturer  shall  submit, 
for  approval  by  the  Administrator,  a 
determination  of  his  preliminaxy  aver- 
age fuel  economy  value. 

(1)  The  average  must  be  submitted 
within  10  days  after  the  date  of  the 
availability  of  the  initial  range  of  fuel 
economy  values  of  comparable  auto- 
mobiles (ref  §  600.314(d)(1)  or  within 
30  days  after  the  date  the  manufactur- 
er's first  model  type  is  initially  offered 
for  .sale,  whichever  is  later.- 
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(2)  The  deadline  for  submission  of 
the  preliminary  average  may  be 
waived  upon  petition  by  the  manufac- 
turer to  the  Administrator  if  the  Ad- 
ministrator finds  good  cause.  The  Ad- 
ministrator will  set  a  new  reporting 
date  if  a  waiver  is  granted. 

(b)  The  preliminary  average  fuel 
economy  value  will  be  calculated  ac- 
cording to  the  procedures  in  §600.510 
except  that: 

(1)  Sales  projections  will  be  used  for 
the  calculations  in  place  of  the  pro- 
duction values,  and  must  be  updated 
at  the  time  of  the  preliminary  calcula- 
tion. 

(2)  The  fuel  economy  data  used  in 
the  calculation  shall  be  that  approved 
by  t  he  Administrator  as  of  the  date  of 
the  preliminary  average  calculations 
including: 

(i)  All  fuel  economy  data  from  origi- 
nal certification  vehicles  and  fuel 
economy  data  vehicles  as  required  by 
§  600.207. 

(ii)  Fuel  economy  data  from  all  vehi- 
cles tested  for  running  changes  ap- 
proved under  §§  86.079-32.  86.079-33  or 
86.079-34. 

(iii)  Fuel  economy  data  required  by 
paragraph  (d).  and 

(iv)  Other  fuel  economy  data  accept- 
ed by  the  Administrator  under  Sub- 
part A  of  this  part. 

(c)  Minimum  data  requirements  will 
be  established  under  paragraph  (d)  of 
this  section  for  each  base  level  with  a 
sales  fraction  of  0.0100  or  greater 
(known  as  a  significant  base  level). 

( 1 )  The  sales  to  be  used  in  this  deter- 
mination are  those  in  paragraph  (bKl) 
of  this  section. 

(2)  For  the  purposes  of  this  section, 
t  he  sales  fraction  for  a  base  level  shall 
be  the  quotient  (rounded  to  the  near- 
est 0.0001),  of  the  projected  sales  of 
passenger  automobiles  (where  project- 
ed sales  are  calculated  according  to 
§600.511),  nonpassenger  automobiles, 
or  category  of  nonpassenger  auto- 
mobiles, as  appropriate,  except  that 
projected  sales  are  used  in  place  of 
production  values. 

(d)  For  each  significant  base  level 
identified  in  paragraph  (c)  of  this  sec- 
tion the  manufacturer  shall  submit 
prior  to  the  submission  of  the  prelimi- 
nary calculation,  fuel  economy  data 
for  those  vehicle  configurations,  taken 
in  order  of  decreasing  sales  (according 
to  the  projection  submitted  in  para- 
graph (b)(1)  of  this  section,  whose 
sales  total  a  minimum  of  90  percent  of 
the  sales  of  that  base  level.  For  all 
other  base  levels,  the  minimum  data 
requirements  of  §  600.207(a)(3)(iii) 
must  be  met. 

(e)  All  fuel  economy  data  submitted 
under  this  .subpart  must: 

(1)  Be  determined  by  the  test  proce- 
dures specified  in  Subpart  B  or  an  ap 
proved  analytical  method  as  permitted 
under  §  600.006(e).  and 
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(2)  Be  accepted  by  the  Administra- 
tor under  the  requirements  of  Subpart 

A. 

(f)  For  nonpassenger  automobiles, 
the  Administrator  may  require  addi- 
tional testing  to  be  conducted  in  a 
nonpassenger  automobile  base  level  if 
he  determines  that  the  vehicle  con- 
figurations comprising  that  base  level 
can  reasonably  be  expected  to  exhibit 
an  unacceptably  large  range  in  com- 
bined fuel  economy.  The  Administra- 
tor will  make  that  determination 
based  upon  the  data  submitted  at  the 
time  of  the  preliminary  calculation. 

38.  By  amending  §  600.507-78  to  read 
as  follows: 

§  600.507-78  Running  change  data  rwiuire- 
menU. 
(a)  The  manufacturer  will  be  re- 
quired to  submit  additional  running 
change  fuel  economy  data  for  any  run- 
ning change  approved  under  §§  86.078- 
32,  86.078-33  or  86.078-34  which  cre- 
ates a  new  vehicle  configuration  in  a 
significant  base  level  originally  identi- 
fied for  minimum  data  under 
§  600.506(c),  or  subsequently  identified 
in  §  600.508(b),  unless  exempted  by  the 
Administrator. 


39.  By  amending  §  600.507-79  to  read 
as  follows: 
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§  600.507-80    Running  change  data  require- 
ments. 

(a)  The  manufacturer  will  be  re- 
quired to  submit  additional  running 
change  fuel  economy  data  for  any  run- 
ning change  approved  under  §§  86.079- 
32.  86.079-33  or  86.079-34  which  cre- 
ates a  new  vehicle  configuration  in  a 
significant  base  level  originally  identi- 
fied for  minimum  data  under 
§  600.506(c),  or  subsequently  identified 
in  §  600.508(b),  unless  exempted  by  the 
Administrator. 


(b)  •  •  • 

(1)  Within  each  base  level  identified 
in  paragraph  (a)  of  this  section,  fuel 
economy  data  shall  be  submitted  for 
the  new  vehicle  configuration,  created 
by  the  running  change,  with  the  great- 
est projected  sales.  Unless  that  con- 
figuration was  specified  and  tested 
under  §§  86.079-32,  86.079-33  or  86.079- 
34,  the  Administrator  will  specify  the 
road  load  horsepower  and  test  weight 
for  the  test  vehicle. 


41.  By  amending  §  600.508-78  to  read 
as  follows: 

§600..508-78     Addition    of    a    baxe    level- 
data  requirements. 


Ions  of  diesel  fuel  to  equivalent  gallons 
of  gasoline: 

*  •  •  •  • 

(vi)  If  a  model  type  is  comprised  of 
vehicles  that  are  four-wheel  drive  gen- 
eral utility  vehicles  and  vehicles  that 
are  not,  as  defined  at  42  CFR  553.4  by 
the  Secretary  of  Transportation,  and 
if  the  manufacturer  has  indicated  in 
§600.512(0(8)  that  average  fuel  econo- 
my will  be  calculated  separately  for 
four-wheel  drive  general  utility  vehi- 
cles, then  separate  model  type  calcula- 
tions will  be  made  for  those  vehicles 
that  are  jeep-type  vehicles  and  those 
that  are  not. 


(d)  •  •  • 

(2)  In  the  case  where  a  manufactur- 
er elects  to  calculate  a  separate  aver- 
age fuel  economy  for  each  category  of 
nonpassenger  automobile  (four-wheel 
drive  general  utility  vehicles  and  all 
other  nonpassenger  automobiles),  for 
each  category  divider. 


(e)  An  average  fuel  economy  value 
will  be  calculated  for  the  nondomestl- 
cally  produced  and  imported  compo- 
nent of  each  category  of  automobile 
identified  in  §  600.510(e)  as  specified 
below. 


fuel  economy  will  be  calculated  sepa- 
rately for  four-wheel  drive  general 
utility  vehicles,  then  separate  model 
type  calculations  will  be  made  for 
those  vehicles  that  are  jeep-type  vehi- 
cles and  those  that  are  not. 


(d) •  •  • 

(2)  In  the  case  where  a  manufactur- 
er elects  to  calculate  a  separate  aver- 
age fuel  economy  for  each  category  of 
nonpassenger  automobile  (four-wheel, 
drive  general  utility  vehicles  and  all 
other  nonpassenger  automobiles),  for 
each  category  divide: 

(e)  An  average  fuel  economy  value 
will  be  calculated  for  the  non-domesti- 
cally-produced-and-imported  compo- 
nent of  each  category  of  automobile 
identified  in  §  600.510(e)  as  specified 
below. 


(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  that  is 
not  domestically  produced  and  is  im- 
ported and  is  a  fraction  determined  by 
dividing: 


44.  By  amending  §600.512-78  to  read 
as  follows: 
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§  600.512-78     Model  year  report 

•  •  *  •  • 

(c) •  •  • 

(7)  Production  data,  the  authenticity 
and  accuracy  of  which  must  be  attest- 
ed to  by  the  corporation,  and  which 
shall  bear  the  signature  of  an  officer 
(a  corporate  executive  of  at  least  the 
rank  of  vice-president)  designated  by 
the  corporation.  Such  attestation  shall 
constitute  a  representation  by  the 
manufacturer  that  the  manufacturer 
has  established  reasonable,  prudent 
procedures  to  ascertain  and  provide 
production  data  that  are  accurate  and 
authentic  in  all  material  respects  and 
that  these  procedures  have  been  fol- 
lowed by  employees  of  the  manufac- 
turer involved  in  the  reporting  proc- 
ess. The  signature  of  the  designated 
officer  shall  constitute  a  representa- 
tion by  the  officer  that  the  corpora- 
tion has  made  the  required  attesta- 
tion. 


45.  By  amending  §  600.512-79  to  read 
as  follows: 

§600.512-79     Model  year  report. 


(C) 
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(7)  Production  data,  the  authenticity 
and  accuracy  of  which  must  be  attest- 
ed to  by  the  corporation,  and  which 
shall  bear  the  signature  of  an  officer 
(a  corporate  executive  of  at  least  the 
rank  of  vice-president)  designated  by 
the  corporation.  Such  attestation  shall 
constitute  a  representation  by  the 
manufacturer  that  the  manufacturer 
has  established  reasonable,  prudent 
procedures  to  ascertain  and  provide 
production  data  that  are  accurate  and 
authentic  in  all  material  respects  and 
that  these  procedures  have  been  fol- 
lowed by  employees  of  the  manufac- 
turer involved  in  the  reporting  proc- 
ess. The  signature  of  the  designated 
officer  shall  constitute  a  representa- 
tion by  the  officer  that  the  corpora- 
tion has  made  the  required  attesta- 
tion. 

(8)  A  statement  that  indicates  the 
manner  in  which  four-wheel  drive  gen- 
eral utility  vehicles  will  be  included  in 
the  average  fuel  economy  calculation 
for  nonpassenger  automobiles  in  ac- 
cordance with  the  options  established 
by  the  Secretary  of  Transportation  at 
49  CFR  553.5. 


(See.  301.  Pub.  L.  94  163.  89  Stat.  901  et  seq. 
(15  U.S.C.  2001.  2003.  2005.  2006).) 

[FR  Doc.  78-29437  Piled  11-13-78:  8:45  am) 


§  600.507-79  Running  ehanse  data  require- 
ments, 
(a)  The  manufacturer  will  be  re- 
quired to  submit  additional  running 
change  fuel  economy  data  for  any  run- 
ning change  approved  under  §§  86.079- 
32,  86.079-33  or  86.079-34  which  cre- 
ates a  new  vehicle  configuration  in  a 
significant  base  level  originally  identi- 
fied for  minimum  data  under 
§  600.506(c),  or  sulwequently  identified 
in  §  600.508(b),  unless  exempted  by  the 
Administrator. 


(b)  •  •  • 

(1)  Within  each  base  level  identified 
in  paragraph  (a)  of  this  section,  fuel 
economy  data  shall  be  submitted  for 
the  new  vehicle  configuration  created 
by  the  running  change,  with  the  great- 
est projected  sales.  Unless  that  con- 
figuration was  specified  and  tested 
under  §§  86.079-32.  86.079-33  or  86.079- 
34,  the  Administrator  will  specify  the 
road  load  horsepower  for  the  test  vehi- 
cle. 


40.  By  amending  section  600.507-80 
to  read  as  follows: 


(b)  If  a  new  base  level  being  added 
has  a  sales  fraction  of  0.0100  or  great- 
er (as  defined  in  §600.506(0(2))  using 
sales  updated  as  of  the  date  of  receipt 
of  approval  to  add  the  base  level,  the 
manufacturer  shall,  within  30  days  of 
receipt  of  the  approval: 


42.  By  amending  §  600.510-79  to  read 
as  follows: 

§600.510-79    Talculation    of   averaire    fuel 
economy. 

(a)  •  •  • 

(3)  An  average  fuel  economy  calcula- 
tion will  be  made  either  for  all  nonpas- 
senger automobiles  or  for  each  catego- 
ry of  nonpassenger  automobile  (four- 
wheel  drive  general  utility  vehicles 
and  all  other  nonpassenger  auto- 
mobiles) in  accordance  with  the  pref- 
erence indicated  by  the  manufacturer 
in  §600.512. 


(b)  •  •  • 

(2)  •  •  • 

(ill)  The  fuel  economy  value  of  diesel 
powered  model  types  will  be  multi- 
plied by  the  factor  1.0  to  correct  gal- 


43.  By  amending  §  600.510-80  to  read 
as  follows: 

§600.510-80    (Calculation    of  average    fuel 
economy. 


(a)  •  *  • 

(3)  An  average  fuel  economy  calcula- 
tion will  be  made  either  for  all  nonpas- 
senger automobiles  or  for  each  catego- 
ry of  nonpassenger  automobile  (four- 
wheel  drive  general  utility  vehicles 
and  all  other  nonpassenger  auto- 
mobiles) in  accordance  with  the  pref- 
erence indicated  by  the  manufacturer 
in  §600.512. 

(b)  •  •  • 
(2)  •  •  • 

(ill)  The  fuel  economy  value  of  diesel 
powered  model  types  will  be  multi- 
plied by  the  factor  1.0  to  correct  gal- 
lons of  diesel  fuel  to  equivalent  gallons 
of  gasoline; 


(vi)  If  a  model  type  Is  comprised  of 
some  vehicles  that  are  four-wheel 
drive  general  utility  vehicles  and  some 
that  are  not  as  defined  at  42  CFR 
§  553.4  by  the  Secretary  of  Transporta- 
tion, and  if  the  manufacturer  has  Indi- 
cated  in   §600.512(0(8)   that   average 


/ 
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l4nO-07-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Pari  404] 

{Regulations  No.  41 

FEDERAL  OLD-AGE,  DISABH.ITY,  DEPENDENTS' 
AND  SURVIVORS'  INSURANCE  BENEFITS 

Proposed  Rulemaking 

AGENCY:  Social  Security  Administra- 

lion,  HEW. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  We  are  proposing  an- 
other rules  revision  under  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare's "Operation  Common  Sense." 
This  proposal  revises  the  rules  on 
what  is  required  to  be  entitled  to 
social  security  benefits.  The  rules  are 
being  revised  to  make  them  easier  to 
understand.  The  proposal  also  updates 
the  regulations  to  include  changes 
made  by  the  1977  Amendments  to  the 
Social  Security  Act  and  changes  made 
by  two  court  decisions  interpreting  the 
Act. 

DATE:  Your  comments  »ill  be  consid- 
ered if  we  receive  them  no  later  than 
December  14.  1978. 

ADDRESS:  Send  your  written  com- 
ments to:  Social  Security  Administra- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  P.O.  Box  1585,  Bal- 
timore. Md.  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquir- 
ies Section,  Office  of  Information, 
Social  Security  Administration,  De- 
pau-tment  of  Health,  Education,  and 
Welfare,  North  Building.  Room  4146, 
330  Independence  Avenue  SW..  Wash- 
ington. D.C.  20201 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  Worley,  4-G-9,  West  High  Rise 
Building,  6401  Security  Boulevard. 
Baltimore,  Md.  21235,  301-594-5744. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  Subpart  D  explains 
what  is  required  to  become  entitled  to 
social  security  benefits,  when  benefits 
begin  and  end,  and  how.  the  benefit 
amounts  are  determined.  It  also  con- 
tains basic  definitions  and  rules  on 
how  we  decide  what  family  relation- 
ship a  person  has  to  the  worker,  which 
were  previously  set  out  in  Subpart  L  of 
Part  404.  The  recodified  subpart  does 
not  include  the  requirements  for  be- 
coming entitled  to  supplemental  secur- 
ity income  payments  or  to  black  lung 
benefits.  Those  requirements  are  set 
out  in  Part  416  and  Part  410  respec- 
tively. 

The    revised    rules    restate   existing 
regulations  in  clearer  and  simpler  lan- 


PROPOSED  RULES 

guage.  Further  simplifications  will  be 
made  in  the  final  rules.  In  addition, 
the  current  regulations  have  been  up- 
dated to  reflect  two  changes  in  the  law 
which  occurred  as  a  result  of  the  1977 
Amendments  to  the  Social  Security 
Act  and  two  changes  which  have  oc- 
curred as  a  result  of  court  decisions  in- 
terpreting yie  Act.  Section  336  of  the 
Amendments  permits  widows  and  wid- 
owers who  remjury  at  age  60  or  later 
to  receive  full  widow's  or  widower's 
benefits  after  remarriage  instead  of 
only  half  the  full  benefits.  This 
change  is  reflected  in  §  404.337  of  the 
proposed  regulations.  Section  337  of 
the  1977  statutory  amendments  per- 
mits divorced  spouses  to  qualify  for 
spouses'  or  surviving  spouse's  benefits 
if  they  were  married  to  the  worker  for 
at  least  10  years  rather  than  20  years. 
This  change  is  reflected  in  §§  404.330 
and  404.335.  Both  of  these  changes  in 
the  law  are  effective  beginning  Janu- 
ary 1979. 

Sections  404.330  through  404.343 
also  reflect  the  June  1976  court  deci- 
sion in  Oliver  v.  Califano  that  requires 
husband's  benefits  to  be  provided  to 
divorced  husbands  under  the  same 
rules  as  wife's  benefits  are  provided 
for  divorced  wives  under  current  law. 
Sections  404.723  and  404.780  in  Sub- 
part H  regarding  evidence  for  hus- 
band's benefits  are  amended  to  include 
conforming  changes.  Section  404.361 
reflects  the  June  1977  court  decision 
to  Mathews  v.  Lucas  that  stated  a 
worker's  natural  children  who  could 
inherit  his  or  her  property  under 
State  law  should  be  assumed  depend- 
ent upon  the  worker  even  though  the 
children  were  born  out  of  wedlock. 
The  changes  arising  from  the  two 
court  decisions  apply  as  of  the  dates  of 
the  decisions. 

(Catalog  of  Federal  Domestic  Assistance 
program  Nos.  13.802  Social  Security  Disabil- 
ity Insurance;  13.803  Social  Security-Retire- 
meni  Insurance;  13.804  Social  Security-Spe- 
cial Benefits  for  Persons  Aged  72  and  Over; 
13.805  Social  Security  Survivors'  Insurance.) 

Dated:  September  6,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  November  1.  1978. 
Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Swbport  L  [  Deleted  1 

1.  Subpart  L  is  deleted  and  reserved. 

2.  Subpart  D  is  revised  to  read  as  fol- 
lows: 
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Sec. 

404.301  Introduction. 

404.302  Other  regulations  related  to  this 
subpart. 

404.303  Definitions. 

404.304  General  rules  on  benefit  amounts. 

404.305  When  you  may  not  be  entitled  to 
benefits. 

Old-Ace  and  Disability  Benefits 

404.310  Who  is  entitled  to  old-age  benefits. 

404.311  When  entitlement  to  old-age  bene- 
fits begins  and  ends. 

404.312  Old-age  benefit  amounts. 

404.315  Who  is  entitled  to  disability  bene- 
fits. 

404.316  When  entitlement  to  disability 
benefits  begins  and  ends. 

404.317  Disability  benefit  amounts. 

404.320  Who  is  entitled  to  a  period  of  dis- 
ability. 

404.321  When  a  period  of  disability  begins 
arid  ends. 

404.322  When  you  may  apply  for  a  period 
of  disability  after  a  delay  due  to  a  physi- 
cal or  mental  condition. 

Benefits  for  Spouses  and  Divorced 
Spouses 

404.330  Who  is  entitled  to  wife's  or  hus- 
band's benefits. 

404.331  When  wife's  and  husband's  bene- 
fits begin  and  end. 

404.332  Wife's  and  husband's  benefit 
amounts. 

404.335  Who  is  entitled  to  widows  or  wid- 
ower's benefits. 

404.336  When  widow's  and  widower's  t)ene- 
fits  begin  and  end. 

404.337  Widow's  and  widowers  benefit 
amounts. 

404.340  Who  is  entitled  to  mother's  or  fa- 
thers benefits. 

404.341  When  mother's  amd  father's  bene- 
fits begin  and  end. 

404.342  Mother's  and  father's  benefit 
amounts. 

404.344  Your  relationship  by  marriage  to 
the  insured. 

404.345  Your  relationship  as  wife,  hus- 
band, widow,  or  widower  under  State 
law. 

404.346  Your  relationship  as  wife,  hus- 
band, widow,  or  widower  based  upon  a 
deemed  valid  marriage. 

404.347  'Living  in  the  same  household"  de- 
fined. 

404.348  When  is  a  child  living  with  you  'in 
your  care." 

404.349  When  is  a  child  living  apart  from 
you  "in  your  care." 

Child's  Benefits 

404.350  Who  is  entitled  to  child's  benefits. 

404.351  Who  may  be  reentitled  to  child's 
benefits. 

404.352  When  child's  benefits  begin  and 
end. 

404.353  Child's  benefit  amounU. 

404.354  Your  relationship  to  the  insured. 

404.355  Who  is  the  insureds  natural  child. 

404.356  Who  is  the  insured's  legally  adopt- 
ed child. 

404.357  Who  is  the  insured's  stepchild. 

404.358  Who  is  the  insured's  grandchild  or 
stepgrandchild. 


404.359  Who  is  the  Insured's  equitably 
adopted  child. 

404.360  When  is  a  child  dependent  upon 
the  insured  person. 

404.361  When  Is  a  natural  child  dependent. 

404.362  When  is  a  legally  adopted  child  de- 
pendent. 

404.363  When  is  a  stepchild  dependent. 

404.364  When  is  a  grandchild  or  stepgrand- 
child dependent. 

404.365  When  is  an  equitably  adopted  child 
dependent. 

404.366  "Contributions  for  support."  "one- 
half  support."  and  "living  with  "  the  in- 
sured defined. 

404.367  When  are  you  a  "full-time  stu- 
dent." 

404.368  When  may  you  be  considered  a 
full-time  student  during  a  period  of  non- 
attendance. 

Parent's  Benefits 

404.370  Who  is  entitled  to  parent's  bene- 
fits. 

404.371  When  parents  benefits  begin  and 
end. 

404.373  Parent's  benefit  amounts. 

404.374  Parent's  relationship  to  the  in- 
sured. 

Special  Payments  at  Age  72 

404.380  General. 

404.381  Who  is  entitled  to  special  age  72 
payments. 

404.382  When  special  age  72  payments 
begin  and  end. 

404.383  Special  age  72  payment  amounts. 

404.384  Reductions,  suspensions,  and  non- 
payments of  special  age  72  payments. 

Lump-Sum  Death  Payment 

404.390  General. 

404.391  Who  is  entitled  to  the  lump-sum 
death  payment  as  a  widow  or  widower. 

404.392  Who  is  entitled  to  the  lump-sum 
death  payment  when  there  is  no  eligible 
widow  or  widower. 

404.393  Who  Is  entitled  to  the  lump-sum 
death  payment  when  burial  expenses 
are  paid  from  the  deceased's  funds. 

404.394  Who  Is  not  entitled  to  the  lump 
sum  death  payment. 

AirrHORiTY:  Subpart  D  is  issued  under  sec- 
tions 202.  205.  216.  227.  228.  1102  of  the 
Social  Security  Act.  49  Stat.  623,  53  Stat. 
1368,  64  Slat.  492,  79  Stat.  379.  80  Slat.  67. 
49  Stat.  647;  Section  5.  Reorganization  Plan 
No.  1  of  1953.  67  Stat.  631;  42  U.S.C.  402. 
405.  416.  427.  428.  and  1302;  and  5  U.S.C.  Ap 
pendix. 

Subpart  0 — Old-Age,  Disability,  Dependent's 
and  Survivors'  Insurance  Benefits 

General 

§  404.301     Introduction. 

This  subpart  sets  out  what  require- 
ments you  must  meet  to  qualify  for 
social  security  benefits,  how  your 
benefit  amounts  are  figured,  when 
your  right  to  benefits  begins  and  ends, 
and  how  family  relationships  are  de- 
termined. These  benefits  are  provided 
by  title  II  of  the  Social  Security  Act. 
They  include— 

(a)  For  workers,  old-age  and  disabil- 
ity benefits  and  benefit  protection 
during  periods  of  disability: 
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(b)  For  a  worker's  dependents,  bene- 
fits for  a  worker's  wife,  divorced  wife, 
husband,  divorced  husband,  and  child; 

(c)  For  a  worker's  survivors,  benefits 
for  a  worker's  widow,  widower,  di- 
vorced wife,  child,  and  parent,  and  a 
lump-sum  death  payment;  and 

(d)  For  uninsured  persons  age  72  or 
older,  special  payments. 

§  404.302    Other  regulations  related  to  this 
subpart. 

This  subpart  is  related  to  several 
others.  Subpart  H  sets  out  what  evi- 
dence you  need  to  prove  you  qualify 
for  benefits.  Subpart  P  describes  what 
is  needed  to  prove  you  are  disabled. 
Subpart  E  describes  when  your  bene- 
fits may  be  reduced  or  stopped  for  a 
time.  42  CFR  Part  405  describes  when 
you  may  qualify  for  hospital  and 
medical  insurance  if  you  are  aged,  dis- 
abled, or  have  chronic  kidney  disease. 
Part  410  describes  when  you  may  qual- 
ify for  black  lung  benefits.  Part  416 
describes  when  you  may  qualify  for 
supplemental  security  income. 

§  404.303    Definitions. 

As  used  in  this  subpart: 

"Apply"  means  to  sign  a  form  or 
statement  that  the  Social  Security  Ad- 
ministration accepts  as  an  application 
for  benefits  under  the  rules  set  out  in 
Subpart  G. 

"Eligible"  means  that  a  person 
would  rheet  all  the  requirements  for 
entitlement  to  benefits  for  a  period  of 
time  but  has  not  yet  applied. 

"Entitled"  means  that  a  person  has 
applied  and  has  proven  his  or  her 
right  to  benefits  for  a  period  of  time. 

"Irisured  person"  or  "the  insured" 
means  someone  who  has  enough  earn- 
ings under  social  security  to  permit 
payment  of  benefits  on  his  or  her 
earnings  record.  He  or  she  is  "fully  in- 
sured," "transitionally  insured."  "cur- 
rently insured,"  or  "insured  for  dis- 
ability" as  defined  in  Subpart  B. 

"Permanent  home"  means  the  true 
and  fixed  home  (legal  domicile)  of  a 
person.  It  is  the  place  to  which  a 
person  intends  to  return  whenever  he 
or  she  is  absent. 

"We"  or  "Us"  means  the  Social  Se- 
curity Administration. 

"You"  means  the  person  who  has 
applied  for  benefits  or  the  person  for 
whom  someone  else  has  applied. 

§  404.304    General       ruieH       on       beneHt 
amounts. 

This  subpart  describes  the  highest 
monthly  benefit  amount  you  ordinari- 
ly could  qualify  for  under  each  type  of 
benefit.  All  monthly  benefit  amounts 
are  based  upon  the  insured's  "primary 
insurance  amount"  which  is  computed 
under  the  rules  in  Subpart  C.  If  you 
are  the  insured  person,  the  primary  in- 
surance amount  is  the  highest  old-age 
or    disability    benefit    payable    based 
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upon  your  social  security  earnings.  If 
you  are  the  insured  person's  depend- 
ent, your  monthly  benefit  amount  is 
computed  as  a  percentage  of  the  pri- 
mary insurance  amount  used  to  com- 
pute the  insured's  benefits.  If  the  in- 
sured has  died,  your  monthly  benefit 
amount  as  his  or  her  survivor  is  com- 
puted as  a  percentage  of  the  primary 
insurance  amount  the  insured  could 
have  had  based  upon  his  or  her  earn- 
ings up  to  the  time  he  or  she  died. 
However,  the  highest  monthly  benefit 
amount  you  could  qualify  for  may  not 
be  the  amount  that  you  actually  are 
paid  each  month.  In  a  particular 
month,  your  benefit  amount  may  be 
reduced  or  not  paid  at  all  under  the 
circumstances  described  in  §  404.401. 
Under  other  circumstances,  your  bene- 
fit amount  may  be  increased.  The 
most  common  reasons  for  a  change  in 
the  amount  of  your  benefit  payments 
are  listed  below: 

(a)  Reductions  based  on  age  or  earn- 
ings. As  explained  in  §§404.410- 
404.413.  your  old-age.  wife's,  hus- 
band's, widow's,  or  widower's  benefits 
may  be  reduced  if  you  choose  to  re- 
ceive them  before  age  65.  Also,  as  ex- 
plained in  §§404.415-404.417.  deduc- 
tions may  be  made  from  your  benefits 
if  your  earnings  or  the  insured  per- 
son's earnings  go  over  certain  limits. 

(b)  Cost-of-liinng  increases.  As  ex- 
plained in  §404.221,  your  l>enefits  are 
automatically  increa.sed  to  keep  up 
with  yearly  rises  of  3  percent  or  more 
in  the  cost-of-living. 

(c)  Ot^erpayments  and  underpay- 
ments. Your  benefits  may  be  increased 
or  decreased  for  a  time  to  make  up  for 
any  previous  overpayment  or  under- 
payment that  was  made  on  the  in- 
sured person's  record.  For  more  infor- 
mation about  this,  see  Subpart  P. 

(d)  Sole  survii^ors.  Your  benefits 
may  be  increased  up  to  the  minimum 
primary  insurance  amount  payable  on 
any  earnings  record  if  you  are  the 
only  survivor  of  the  insured  entitled  to 
benefits  on  his  or  her  record. 

(e)  Family  mojciinum.  As  explained 
in  §  404.403,  there  is  a  maximum 
amount  set  for  each  insured  person's 
earnings  record  that  limits  the  total 
benefits  payable  on  that  record.  If  you 
are  entitled  to  benefits  as  the  in- 
sured's dependent  or  survivor,  your 
benefits  may  be  reduced  to  keep  total 
benefits  payable  to  the  insured's 
family  within  these  limits. 

(f)  Government  pension  offset.  If 
you  are  entitled  to  wife's,  husband's, 
mother's,  father's,  widow's  or  widow- 
er's benefits  and  receive  a  Government 
pension  for  work  that  is  not  covered 
under  social  security,  your  benefits 
may  be  reduced  by  the  amount  of  that 
pension.  Special  age  72  payments  are 
also  reduced  by  the  amount  of  a  Gov- 
ernment pension,  for  more  informa- 
tion about  this,  see  §  404.408(a)  which 
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covers  benefits  and  §404.384(0  which 
covers  special  age  72  payments. 

§  404.305  When  you  may  not  b*  entitled  to 
benefltii. 
In  addition  to  the  situations  de- 
scribed in  §  404.304  when  you  may  not 
receive  a  benefit  payment,  there  are 
special  circumstances  when  you  may 
not  be  entitled  to  benefits.  These  cir- 
cumstances are — 

(a)  Waiver  of  benefits.  If  you  have 
waived  benefits  on  religious  grounds  as 
described  in  §404.1086,  no  one  may 
become  entitled  to  any  benefits  or 
payments  on  your  earnings  record  and 
you  may  not  be  entitled  to  benefits  on 
anyone  else's  earnings  record;  and 

(b)  Insured's  death  by  homicide.  You 
may  not  become  entitled  to  any  survi- 
vor's benefits  or  payments  on  the 
earnings  record  of  a  person  if  you  were 
finally  convicted  of  a  felony  for  inten- 
tionally causing  his  or  her  death. 

Ou)-Age  and  Disability  Benefits 

§  404.310    Who  18  entitled  to  old-a^e  bene- 
fits. 
You  may  become  entitled  to  old-age 
benefits  if— 

(a)  You  are  at  least  62  years  old; 

(b)  You  have  enough  social  security 
earnings  to  be  'fully  insured"  as  de- 
fined in  §  404.109;  and 

(c)  You  apply;  or  you  are  entitled  to 
disability  benefits  up  to  the  month 
you  become  65  years  old.  At  age  65, 
your  disability  benefits  automatically 
become  old-age  l>eneflts. 

§404.311     When     entitlement     to     old-a^ 
benefits  begins  and  ends. 

Your  axe  entitled  to  old-age  benefits 
beginning  with  the  first  month  cov- 
ered by  your  application  in  which  you 
meet  all  the  other  requirements  for 
entitlement.  Your  entitlement  to  bene- 
fits ends  with  the  month  before  the 
month  of  your  death. 

§  404.312    Old-a((e  beneHt  amuunlK. 

If  your  old-age  benefits  begin  at  age 
65,  your  monthly  benefit  is  equal  to 
the  primary  insurance  amount— the 
highest  benefit  payable  based  upon 
your  average  earnings.  How  this 
amount  is  figured  is  explained  in  Sub- 
part C.  If  your  old-age  benefits  begin 
after  you  become  65  years  old,  your 
monthly  benefit  is  your  primary  insur- 
ance amount  plus  an  increase  for  retir- 
ing after  age  65.  See  §  404.282  for  a  de- 
scription of  these  increases.  If  your 
old-age  benefits  begin  before  you 
become  65  years  old.  your  monthly 
t)enefit  amount  is  the  primary  insur- 
ance amount  minus  a  reduction  for 
each  month  you  are  entitled  before 
you  l)ecome  65  years  old.  These  reduc- 
tions are  described  in  §§  404.410- 
404.413. 
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S  404.315     Who     is    entitled    to    disability 
benefits. 
You  may  become  entitled  to  disabil- 
ity benefits  while  disabled  t)efore  age 
65  if- 

(a)  You  have  enough  social  security 
earnings  to  be  "insured  for  disability." 
as  described  in  §  404.116; 

(b)  You  apply; 

(c)  You  have  a  disability,  as  defined 
in  §404.1501.  or  you  are  not  disabled, 
but  you  had  a  disability  that  ended 
within  the  12-month  period  before  the 
month  you  applied;  and 

(d)  You  have  Ijeen  disabled  for  5 
consecutive  months.  This  5-month 
waiting  period  begins  with  a  month  in 
which  you  were  both  insured  for  dis- 
ability and  disabled.  Your  waiting 
period  can  begin  no  earlier  than  the 
17th  month  before  the  month  you 
apply— no  matter  how  long  you  were 
disabled  before  then.  No  waiting 
period  is  required  if  you  were  previous- 
ly entitled  to  disability  benefits  or  to  a 
•period  of  disability"  under  §404.320 
anytime  within  5  years  of  the  month 
you  again  became  disabled. 

§404.316     When    entitlement    lu    disability 
benefits  begins  and  ends. 

You  are  entitled  to  disability  bene- 
fits l)eginning  with  the  first  month 
covered  by  your  application  in  which 
you  meet  all  the  requirements  for  en- 
titlement. If  a  waiting  period  is  re- 
quired, your  Jaenef its  cannot  begin  ear- 
lier than  the  first  month  following 
that  period.  Your  disability  l)enefits 
end  with  the  earliest  of  these  months: 
the  month  l>efore  you  become  65  years 
old;  the  second  month  after  the 
month  your  disability  ends;  or  the 
month  before  the  month  of  your 
death. 

§  404.317     Dittability  benefit  amounts. 

Your  monthly  benefit  is  equal  to  the 
primary  insurance  amount.  This 
amount  is  computed  under  the  rules  in 
Subpart  C  as  if  it  were  an  old-age 
benefit,  and  as  if  your  were  62  years 
old  at  the  l)eginning  of  the  5-month 
waiting  period  mentioned  in 
§  404.315(d).  If  the  5-month  waiting 
period  is  not  required  because  of  your 
previous  entitlement,  your  primary  in- 
surance amount  is  figured  as  if  you 
were  62  years  old  when  you  become 
entitled  to  benefits  this  time,  your 
monthly  benefit  amount  may  be  re- 
duced if  you  receive  workmen's  com- 
pensation payments  before  you 
become  62  years  old  as  described  in 
§404.408.  Your  benefits  may  also  be 
reduced  if  you  were  entitled  to  other 
retirement-age  benefits  before  you 
l)ecame  65  years  old. 

§  404.3*20    Who  is  entitled  to  a  period  of 
disability. 
(a)  Generai  A  period  of  disability  is 
a  continouous  period  of  time  during 


which  you  are  disabled,  if  you  become' 
disabled,  you  may  apply  to  have  our 
records  show  how  long  your  disability 
lasts,  you  may  do  this  even  if  you  do 
not  qualify  for  disability  benefits.  If 
we  establish  a  period  of  disability  for 
you.  the  months  in  that  period  of  time 
will  not  be  counted  in  figuring  your 
average  earnings.  If  benefits  payable 
on  your  earnings  record  would  be 
denied  or  reduced  because  of  a  period 
of  disability,  the  period  of  disability 
will  not  be  taken  into  consideration. 

(b)  Who  is  entitled.  You  are  entitled 
to  a  period  of  disability  if  you  meet  all 
of  the  following  conditions: 

(1)  You  have  or  had  a  disability  as 
defined  in  §  404.1501(b). 

(2)  You  are  •insured  for  disability", 
as  defined  in  §404.116  in  the  calendar 
quarter  in  which  you  became  disabled, 
or  in  a  later  calendar  quarter  in  which 
you  were  disabled. 

(3)  You  file  an  application  while  dis- 
abled, or  no  later  than  12  months 
after  the  month  in  which  your  period 
of  disability  ended.  If  you  were  unable 
to  apply  within  the  12-month  period 
after  your  period  of  disability  ended 
because  of  a  physical  or  mental  condi- 
tion as  described  in  §  404.322.  you  may 
apply  not  more  than  36  months  after 
the  month  your  disability  ended. 

(4)  At  least  5  consecutive  months  go 
by  from  the  month  in  which  your 
period  of  disability  begins  and  before 
the  month  in  which  it  would  end. 

§  tOiJiil  When  a  period  of  disability 
begins  and  ends. 

Your  period  of  disability  begins  at 
Uie  start  of  the  first  calendar  quarter 
In  which  you  were  both  disabled  and 
insured  for  disability.  Your  period  of 
disability  may  not  begin  after  you 
liecome  65  years  old.  Your  period  of 
disability  ends  on  the  last  day  of  the 
month  before  the  month  in  which  you 
become  65  years  old  or,  if  earlier,  the 
last  day  of  the  second  month  following 
the  month  which  your  disability 
ended. 

§  404.322  When  you  may  apply  for  a 
period  of  disability  afUr  a  delay  due  to 
a  physical  or  mental  condition. 

If  because  of  a  physical  or  mental 
condition  you  did  not  apply  within  12 
months  after  your  period  of  disability 
ended,  you  may  apply  not  more  than 
36  months  after  the  month  in  which 
your  disability  ended.  Your  failure  to 
apply  within  the  12-month  time 
period  will  be  considered  due  to  a 
physical  or  mental  condition  If  during 
this  time— 

(a)  Your  physical  condition  limited 
your  activities  to  such  an  extent  that 
you  could,  not  complete  and  sign  an 
application;  or 

(b)  You  were  mentally  incompetent. 


Benefits  for  Spouses  and  Divorced 
Spouses 

§  404.330  Who  is  entitled  to  wife's  or  hus- 
band's benefits, 
(a)  General.  You  may  be  entitled  to 
benefits  as  the  wife  or  husband  of  an 
insured  person  who  is  entitled  to  old- 
age  or  disability  benefits  if— 

(1)  You  are  the  insured's  wife  or 
husband  based  upon  a  relationship  de- 
scribed in  §§404.345-404.346  and  one 
of  the  following  conditions  is  met: 

(i)  Your  relationship  to  the  insured 
as  a  wife  or  husband  has  lasted  as 
least  1  year; 

(ii)  You  and  the  insured  are  the  nat- 
ural parents  of  a  child;  or 

(iii)  In  the  month  before  you  mar- 
ried the  insured  you  were  entitled  to. 
or  if  you  had  applied  and  been  old 
enough  you  could  have  been  entitled 
to.  any  of  these  benefits  or  payments: 
Wife's,  husband's,  widows,  widower's, 
or  parent's  benefits;  disabled  child's 
benefits;  or  annuity  payments  under 
the  Railroad  Retirement  Act  for 
widows,  widowers,  parents,  or  children 
18  years  old  or  older; 

(2)  You  apply; 

(3)  You  are  62  years  old  or  older;  or 
you  are  the  insured's  wife  and  have 
••in  your  care ",  as  defined  in 
§§  404.348-404.349,  his  child  who  is  en- 
titled to  benefits  on  his  earnings 
record  and  the  child  is  either  under  18 
years  old  or  disabled;  and 

(4)  You  are  not  entitled  to  an  old- 
age  or  disability  benefit  based  upon  a 
primary  insurance  amount  that  is 
equal  to  or  larger  than  the  full  wife's 
or  husband's  benefit. 

(b)  Entitlement  to  benefits  as  a  di- 
vorced wife  or  divorced  husbarid. 

You  may  be  entitled  to  wife's  or  hus- 
band's benefits  as  the  divorced  wife  or 
divorced  husband  of  an  insured  person 
who  is  entitled  to  old-age  or  disability 
l)enefits  if— 

(1)  You  are  the  insured's  divorced 
wife  or  divorced  husband  and— 

(i)  You  were  validly  married  to  the 
insured  under  State  law  as  described 
in  §  404.345;  and 

(ii)  You  were  married  to  the  insured 
for  at  least  20  years  immediately 
before  your  divorce  became  final,  or 
for  benefits  beginning  January  1979  or 
later,  for  at  least  10  years  immediately 
before  your  divorce  became  final; 

(2)  You  apply; 

(3)  You  are  not  married; 

(4)  You  are  62  years  old  or  older;  and 

(5)  You  are  not  entitled  to  an  old- 
age  or  disability  benefit  based  upon  a 
primary  insurance  amount  that  is 
equal  to  or  larger  than  the  full  wife's 
or  husband's  benefit. 

§  404.331     When  wife's  and  husband's  bene- 
fits be^in  and  end. 
You  may  be  entitled  to  wife's  or  hus- 
band's   benefits    beginning    with    the 
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first  month  covered  by  your  applica- 
tion in  which  you  meet  all  other  re- 
quirements for  the  benefits.  Your  enti- 
tlement to  benefits  ends  with  the 
month  before  the  month  in  which  one 
of  the  following  events  first  occurs: 

(a)  You  become  entitled  to  an  old- 
age  or  disability  benefit  based  upon  a 
primary  insurance  amount  that  is 
equal  to  or  larger  than  the  full  wife's 
or  husband's  benefit. 

(b)  You  are  the  wife  or  husband  and 
are  divorced  from  the  insured  person 
unless  you  then  meet  the  require- 
ments for  benefits  as  a  divorced  wife 
or  divorced  husband  as  described  in 
§  404.330(b). 

(c)  You  are  the  divorced  wife  or  di- 
vorced husband  and  you  remarry— 
unless  you  marry  someone  entitled  to 
benefits  as  a  widow,  widower,  father, 
mother,  parent,  or  disabled  child.  If 
you  do  marry  someone  entitled  to 
benefits  as  a  disabled  child  and  those 
benefits  end  because  he  or  she  recov- 
ers from  the  disability,  your  benefits 
will  end  with  the  same  month  his  or 
her  benefits  end. 

(d)  If  .vou  are  under  62  years  old,  the 
child  wlio  was  in  your  care  is  no  longer 
entitled  to  child's  benefits. 

(e)  The  insured  person  dies  or  is  no 
longer  entitled  to  old  age  or  disability 
benefits. 

(f)  If  your  benefits  are  based  upon  a 
deemed  valid  marriage,  you  marry 
someone  other  than  the  insured  or 
someone  else  becomes  entitled  to  the 
same  benefits  as  described  in  §  404.346. 

(g)  You  die. 

§  401.332  Wife's  and  husband's  benefit 
amounts. 
Your  wife's  or  husband's  full  month- 
ly benefit  is  equal  to  one-half  the  in- 
sured person's  primary  insurance 
amount. 

§  404.33.5  W  ho  is  entitled  to  widow's  or 
widower's  benefits. 

(a)  General.  You  may  be  entitled  to 
benefits  as  the  widow  or  widower  of  a 
person  who  was  fully  insured  when  he 
or  she  died.  You  may  be  entitled  to 
these  benefits  if— 

(1)  You  are  the  insured's  widow  or 
widower  based  upon  a  relationship  de- 
scribed in  §§404.345-404.346,  and  one 
of  the  following  conditions  is  met: 

(i)  Your  relationship  to  the  insured 
as  a  wife  or  husband  lasted  for  at  least 
9  months  immediately  before  the  in- 
sured died. 

(ii)  Your  relationship  to  the  insured 
as  a  wife  or  husband  ended  in  less 
than  9  months  because  of  his  or  her 
death  and— 

(A)  The  insured's  death  was  an  acci- 
dental death.  The  term  "accidental 
death"  means  that  death  was  due  to 
bodily  injuries  received  solely  through 
violent,  external,  and  accidental 
means  and  occurred  not  later  than  3 
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months  after  the  day  on  which  the 
bodily  injuries  were  received.  The 
term  "accident"  means  an  event  the 
deceased  had  not  planned  for  or  ex- 
pected. An  intentional  and  voluntary 
suicide  will  not  be  considered  to  be  a 
death  by  accident; 

(B)  The  d.eath  of  the  insured  oc- 
curred in  the  line  of  duty  while  he  or 
she  was  serving  on  active  duty  as  a 
member  of  the  uniformed  services  as 
defined  in  §  404.1013(f)  (2)  and  (3);  or 

(C)  At  the  time  of  the  insured's 
death,  you  were  remarried  to  the  in- 
sured and  had  been  previously  married 
to  him  or  her  for  at  least  9  months. 

(iii)  You  and  the  insured  were  the 
natural  parents  of  a  child;  or  you  were 
married  to  the  insured  when  either  of 
you  adopted  the  other's  child  or  when 
both  of  you  adopted  a  child  and  the 
child  was  then  under  18  years  old. 

(iv)  In  the  month  before  you  mar- 
ried the  insured  you  were  entitled  to, 
or  if  you  had  applied  and  been  old 
enough  could  have  been  entitled  to, 
any  of  these  benefits  or  payments: 
widow's,  widower's,  father's,  mother's, 
wife's,  parent's,  or  disabled  child's 
benefits;  or  annuity  payments  under 
the  Railroad  Retirement  Act  for 
widows,  widowers,  parents,  or  children 
18  years  old  or  older; 

(2)  You  apply,  except  that  you  need 
not  apply  again  if— 

(i)  In  the  month  before  the  insured 
died  you  were  at  least  65  years  old  and 
entitled  to  mother's  benefits;  or 

(ii)  In  the  month  before  the  insured 
died  you  were  at  least  65  years  old,  or 
you  were  62  to  64  years  old  but  not  en- 
titled to  old-age  or  disability  benefits, 
and  were  entitled  to  wife's  or  hus- 
band's benefits; 

(3)  You  are  at  least  60  years  old;  or 
you  axe  at  least  50  years  old  and  have 
a  disability  as  defined  in  §  404.1501(a) 
and— 

(i)  The  disability  started  not  later 
than  7  years  after  the  insured  died  or 
7  years  after  you  were  last  entitled  to 
mother's  or  father's  benefits  or  to 
widow's  or  widower's  benefits  based 
upon  a  disability  (whichever  occurred 
last);  and 

(ii)  Your  disability  has  lasted  for  5 
full  consecutive  months,  not  counting 
months  earlier  than:  The  17th  month 
before  you  applied:  the  5th  month 
before  the  insured  died;  or  if  you  were 
previously  entitled  to  mother's,  fa- 
ther's, widow's,  or  widower's  benefits, 
the  5th  month  before  your  previous 
entitlement  to  benefits  ended;  howev- 
er, your  disability  does  not  have  to  last 
for  this  5-month  period  if  you  were 
previously  entitled  to  widow's  or  wid- 
ower's benefits  based  upon  a  disability; 

(4)  You  are  not  entitled  to  an  old- 
age  benefit  that  is  equal  to  or  larger 
than  the  insured  person's  primary  in- 
surance amount;  and 
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(5)  You  are  unmarried  unless  you 
are  a  widow  who  has  remarried  after 
you  became  60  years  old;  or  if  you  are 
the  widower,  you  have  not  remarried 
since  the  insured's  death  unless  you 
remarried  after  you  became  60  years 
old. 

(b)  Entitlement  to  benefits  as  a  sur- 
viinng  divorced  wife.  You  may  be  enti- 
tled to  widow's  benefits  as  the  surviv- 
ing divorced  wife  of  a  person  who  was 
fully  insured  when  he  died.  You  may 
be  entitled  to  these  benefits  if— 

(1)  You  are  the  insureds  surviving 
divorced  wife  and— 

(i)  You  are  validly  married  to  the  in- 
sured under  State  law  as  described  in 
§  404.345(a):  and 

(ii)  You  were  married  to  the  insured 
for  a  total  of  at  least  20  years  immedi- 
ately before  your  divorce  became  final, 
or  for  benefits  beglrmlng  January  1979 
or  later,  for  a  total  of  10  years  immedi- 
ately before  your  divorce  became  final; 

(2)  You  apply,  except  that  you  need 
not  apply  again  if — 

(i)  In  the  month  before  the  insured 
died  you  were  at  least  65  years  old  and 
entitled  to  mother's  benefits;  or 

(ii)  You  were  at  least  65  years  old.  or 
you  were  62  to  64  years  old  but  not  en- 
titled to  old-age  or  disability  benefits, 
and  were  entitled  to  wife's  benefits; 

(3)  You  are  at  least  60  years  old;  or 
you  are  at  least  50  years  old  and  have 
a  disability  as  defined  in  §  404.1501(b) 
and— 

(i)  The  disability  started  not  later 
than  7  years  after  the  insured  died  or 
7  years  after  you  were  last  entitled  to 
mother's  benefits  or  to  widow's  bene- 
fits based  upon  a  disability,  whichever 
occurred  last;  and 

(ii)  Your  disability  has  lasted  for  5 
full  consecutive  months,  not  counting 
months  earlier  than:  The  17th  month 
before  you  applied;  the  5th  month 
before  the  insured  died:  or  if  you  were 
previously  entitled  to  mother's  or 
widow's  benefits,  the  5th  month 
before  your  previous  entitlement  to 
benefits  ended;  however  your  disabil- 
ity does  not  have  to  last  for  this  5- 
month  period  if  you  were  previously 
entitled  to  widow's  benefits  based 
upon  a  disability; 

(4)  You  are  not  entitled  to  an  old- 
age  benefit  that  is  equal  to  or  larger 
than  the  insured  person's  primary  in- 
surance amount:  and 

(5)  You  are  unmarried. 

§  404.336    When    widow's    and    widower's 
benefits  be^n  and  end. 

You  may  become  entitled  to  widow's 
or  widower's  benefits  beginning  with 
the  first  month  covered  by  your  appli- 
cation in  which  you  meet  the  require- 
ments for  entitlement.  Your  entitle- 
ment to  benefits  ends  at  the  earliest  of 
the  following  times: 
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(a)  The  month  before  the  month  in 
which  you  remarry  except  your  bene- 
fits will  not  end  if— 

(1)  You  are  the  widow  or  widower 
and  remarry  when  you  are  60  years 
old  or  older:  or 

(2)  You  marry  someone  entitled  to 
these  benefits:  Wife's,  widow's,  widow- 
er's, father's,  mother's,  parent's,  or 
disabled  child's  benefits.  However,  if 
you  are  the  widow  or  surviving  di- 
vorced wife  and  marry  a  person  enti- 
tled to  disabled  child's  benefits  and  his 
disabled  child's  benefits  and  because 
he  recovers  from  his  disability,  your 
benefits  will  end  with  the  same  month 
his  benefits  end. 

(b)  The  month  before  the  month  in 
which  you  become  entitled  to  an  old- 
age  benefit  that  is  equal  to  or  larger 
than  the  insured's  primary  insurance 
amount. 

(c)  If  your  widow's  or  widower's 
benefit  is  based  upon  a  disability,  the 
month  before  the  third  month  after 
you  recover  from  your  disability 
(unless  you  are  65  years  old  then  and 
would  still  be  eligible  by  meeting  the 
other  requirements  for  these  benefits). 

(d)  If  you  are  entitled  to  benefits 
based  upon  a  deemed  valid  marriage, 
the  month  before  the  month  in  which 
another  person  becomes  entitled  to 
the  same  benefits  as  described  in 
§  404.346. 

(e)  The  month  before  the  month  in 
which  you  die. 

§  404..337     Widow's  and  widower's  benents 
amounts. 

Your  monthly  widow's  or  widower's 
benefit  before  any  reduction  is  equal 
to  the  insured  person's  primary  insur- 
ance amount.  Besides  the  benefit  re- 
ductions for  getting  benefits  before 
you  are  65  years  old  (see  §  404.410  and 
404.413).  the  following  additional  re- 
ductions may  be  made  in  your  benefit 
amount: 

(a)  If  the  insured  person  had  been 
entitled  to  old-age  benefits  that  were 
reduced  for  age  because  he  or  she 
chose  to  receive  them  before  he  or  she 
was  65  years  old.  the  widow's  or  wid- 
ower's benefit  may  also  be  reduced.  In 
this  instance,  your  benefit  is  reduced, 
if  it  would  otherwise  be  higher,  to 
either  the  amount  the  insured  would 
have  been  entitled  to  if  still  alive  or 
82  Vb  percent  of  his  or  her  primary  in- 
surance amount,  whichever  is  larger. 

(b)  If  you  are  entitled  to  benefits  as 
the  widow  or  widower  (and  not  the 
surviving  divorced  wife)  and  you  re- 
marry when  you  are  60  years  old  or 
older,  your  benefit  amount  is  reduced 
for  months  before  January  1979.  Your 
reduced  benefit  equals  one-half  the  in- 
sured's primary  insurance  amount  or 
$84.50  reduced  for  months  before  age 
62  that  you  were  entitled  to  benefits, 
whichever  is  greater.  However,  there  Is 
no  reduction  if  you  marry  a  person  en- 


titled to  wife's,  widow's,  widower's,  fa- 
thers.  mothers,  parent's,  or  disabled 
child's  benefits.  Beginning  January 
1979.  if  you  are  the  widow  or  widower 
your  remarriage  at  age  60  or  later  will 
not  affect  your  benefit  amount  at  all. 

§  404.340    Who  is  entitled   to   mother's  or 
father's  benefits. 

(a)  General.  You  may  be  entitled  as 
the  widow  or  widower  to  mother's  or 
father's  benefits  on  the  record  of 
someone  who  was  fully  or  currently  In- 
sured when  he  or  she  died.  You  may 
become  entitled  to  these  benefits  if— 

(1)  You  are  the  widow  or  widower  of 
the  insured  and  meet  the  conditions 
described  in  §  404.335(a)(1); 

(2)  You  apply  for  these  benefits:  or 
you  were  entitled  to  wife's  benefits  for 
the  month  before  the  Insured  died; 

(3)  You  are  unmarried; 

(4)  You  are  not  entitled  to  widow's 
or  widower's  benefits,  or  to  an  old-age 
benefit  that  Is  equal  to  or  larger  than 
the  full  mother's  or  father's  benefit: 
and 

(5)  You  have  "in  your  care"  the  in- 
sured's child  who  is  entitled  to  child's 
benefits  because  he  or  she  is  under  18 
years  old  or  is  disabled.  Sections 
404.348  and  404.349  describe  when  a 
child  is  "In  your  care." 

(b)  Entitlement  to  benefits  as  a  sur- 
viving divorced  wife.  You  may  be  enti- 
tled to  mother's  benefits  as  the  surviv- 
ing divorced  wife  of  someone  who  was 
fully  or  currently  Insured  when  he 
died.  You  may  become  entitled  to 
these  benefits  If— 

(1)  You  were  validly  married  to  the 
Insured  under  State  law  as  described 
In  §  404.345(a)  but  the  marriage  ended 
In  a  final  divorce  and— 

(1)  You  are  the  mother  of  the  In- 
sured's child;  or 

(ID  You  were  married  to  the  insured 
when  either  of  you  adopted  the 
other's  child  or  when  both  of  you 
adopted  a  child  and  the  child  was  then 
under  18  years  old; 

(2)  You  apply  for  these  benefits:  or 
you  were  entitled  to  wife's  benefits  for 
the  month  before  the  Insured  died; 

(3)  You  are  unmarried; 

(4)  You  are  not  entitled  to  widow's 
benefits,  or  to  an  old-age  benefit  that 
is  equal  to  or  larger  than  the  full 
mother's  benefit:  and 

(5)  You  have  "in  your  care"  the  in- 
sured's child  who  is  entitled  to  child's 
benefits  because  he  or  she  Is  under  age 
18  or  disabled  and  this  child  Is  your 
natural  or  adopted  child  who  Is  enti- 
tled to  child's  l)eneflts  on  the  Insured 
person's  record.  Sections  404.358  and 
404.359  describe  when  a  child  Is  "In 
your  care." 

§404.341     When     mother's     and     father's 
benents  begin  and  end. 

You  are  entitled  to  mother's  or  fa- 
ther's benefits  beginning  with  the  first 


month  covered  by  your  application  in 
which  you  meet  all  the  other  require- 
ments for  entitlement.  Your  entitle- 
ment to  benefits  ends  with  the  month 
before  the  month  in  which  one  of  the 
following  events  first  occurs: 

(a)  You  become  entitled  to  a  widow's 
or  widower's  benefit  or  to  an  old-age 
benefit  that  is  equal  to  or  larger  than 
the  full  mother's  or  father's  benefit. 

(b)  The  child  In  your  care  Is  no 
longer  entitled  to  child's  benefits. 

(c)  You  remarry,  unless  you  marry 
someone  entitled  to  these  benefits: 
Old-age,  disability,  wife's,  widow's, 
widower's,  father's,  mother's,  parent's, 
or  disabled  child's  benefits.  However, 
if  you  marry  someone  entitled  to  dis- 
ability benefits  or  to  disabled  child's 
l)enefits  and  those  benefits  and  be- 
cause he  or  she  recovers  from  the  dis- 
ability, your  benefits  will  end  with  the 
same  month  your  spouse's  benefits 
end. 

(d)  If  you  are  entitled  to  benefits 
based  upon  a  deemed  valid  marriage, 
another  person  becomes  entitled  to 
benefits  as  the  widow  or  widower  as 
described  In  §  404.346(d). 

(e)  You  die. 

§404.342  Mother's  and  father's  benefit 
amounts. 

Your  mother's  or  father's  full  bene- 
fit amount  is  equal  to  75  percent  of 
the  insured's  primary  insurance 
amount. 

§  404.344  Your  relationship  by  marriage 
to  the  insured. 

You  may  be  eligible  for  benefits  if 
you  are  related  to  the  Insured  person 
as  a  wife,  husband,  widow,  or  widower. 
To  decide  your  relationship  to  the  in- 
sured, we  look  first  to  State  laws.  The 
State  laws  that  we  use  are  discussed  in 
§404.345.  If  your  relationship  cannot 
be  established  under  State  law,  you 
may  still  be  eligible  for  benefits  If 
your  relationship  as  the  Insured's  wife, 
husband,  widow,  or  widower  is  liased 
upon  a  "deemed  valid  marriage"  as  de- 
scribed in  §  404.346. 

§  404.345  Your  relationship  as  wife,  hus- 
band, widow,  or  widower  under  State 
law. 

To  decide  your  relationship  as  the 
insured's  wife,  husband,  widow,  or  wid- 
ower, we  look  to  the  laws  of  the  State 
where  the  insured  had  a  permanent 
home  when  you  applied  for  wife's  or 
husband's  benefits;  or  where  the  in- 
sured had  a  permanent  home  when  he 
or  she  died  if  you  apply  for  widow's, 
widower's,  mother's,  or  father's  bene- 
fits. If  the  insured's  permanent  home 
is  not  or  was  not  In  one  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  or 
American  Samoa,  we  look  to  the  laws 
of  Washington,  D.C.  For  a  definition 
of  permanent  home,  see  §404.303.  If 
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you  and  the  Insured  were  validly  mar- 
ried under  State  law  at  the  time  you 
apply  for  wife's  or  husband's  benefits 
or  at  the  time  the  insured  died  If  you 
apply  for  widow's,  widower's,  mother's, 
or  father's  benefits,  the  relationship 
requirement  will  be  met.  The  relation- 
ship requirement  wlU  also  be  met  if 
under  State  law  you  would  be  able  to 
Inherit  a  wife's,  husband's,  widow's,  or 
widower's  share  of  the  insured's  per- 
sonal property  if  he  or  she  were  to  die 
without  leaving  a  will. 

§  404.346  Your  relationship  as  wife,  hus- 
band, widow  or  widower  based  upon  a 
deemed  valid  marriage. 

If  your  relationship  as  the  insured's 
wife,  husband,  widow,  or  widower 
cannot  be  established  under  State  law 
as  explained  in  §  404.345,  you  may  be 
eligible  for  benefits  based  upon  a 
deemed  valid  marriage.  You  will  be 
deemed  to  be  the  wife,  husband, 
widow,  or  widower  of  the  insured  if,  in 
good  faith,  you  went  through  a  mar- 
riage ceremony  with  the  insured  that 
would  have  resulted  in  a  valid  mar- 
riage except  for  a  legal  Impediment.  A 
legal  Impediment  means  only  that 
there  was  a  defect  In  the  procedure 
followed  in  connection  with  the  cere- 
mony, or  that  a  previous  marriage  of 
the  Insured  had  not  ended  at  the  time 
of  the  ceremony.  For  example,  a 
defect  In  the  procedure  may  be  found 
where  a  marriage  was  performed 
through  a  religious  ceremony  In  a 
country  that  requires  a  civil  ceremony 
for  a  valid  marriage.  Good  faith  means 
that  at  the  time  of  the  ceremony  you 
did  not  know  that  a  legal  Impediment 
existed,  or  If  you  did  know,  you 
thought  that  it  would  not  prevent  a 
valid  marriage.  To  be  entitled  to  bene- 
fits as  the  result  of  a  deemed  valid 
marriage,  you  and  the  insured  must 
have  been  living  in  the  same  house- 
hold (see  §  404.347)  at  the  time  the  in- 
sured died,  or  if  the  insured  is  living, 
at  the  time  you  apply  for  benefits.  If 
at  the  time  you  apply  another  person 
is  or  has  been  entitled  to  benefits  as 
the  wife,  husband,  widow,  or  widower 
of  the  insured,  and  such  person's  rela- 
tionship to  the  insured  was  deter- 
mined under  State  law  as  explained  in 
§  404.345,  you  will  not  be  entitled  to 
benefits.  Also,  if  after  your  entitle- 
ment, we  find  that  another  person  Is 
the  wife,  husband,  widow,  or  widower 
of  the  Insured  under  State  law  as  ex- 
plained in  §  404.345,  your  entitlement 
will  end  with  the  month  before  the 
month  In  which  this  determination  is 
made. 

§  404.347  "Living  in  the  same  household" 
defined. 
You  may  be  eligible  for  benefits  as  a 
wife,  husband,  widow,  or  widower  be- 
cause your  relationship  to  the  insured 
is  based  upon  a  deemed  valid  marriage. 
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as  described  In  §  404.346.  only  if  you 
and  the  insured  were  living  In  the 
same  household  at  the  time  you  apply 
for  wife's  or  husband's  benefits  or  at 
the  time  the  insured  died  if  you  apply 
for  widow's,  widower's,  mother's,  or  fa- 
ther's benefits.  Living  In  the  same 
household  mearis  that  you  and  the  In- 
sured customarily  lived  together  as 
husband  and  wife  In  the  same  resi- 
dence. You  may  still  be  considered  to 
be  living  in  the  same  household  al- 
though one  of  you  is  temporarily 
absent  from  the  residence.  Someone's 
absence  will  be  considered  temporary 
If  It  was  due  to  his  or  her  service  in 
the  U.S.  Armed  Forces;  or  it  is  less 
than  6  months  and  neither  you  nor 
the  insured  were  outside  of  tl>e  United 
States  during  this  time  and  the  ab- 
sence was  due  to  business  or  employ- 
ment; or  to  confinement  in  a  hospital, 
nursing  home,  other  medical  institu- 
tion, or  a  penal  Institution.  An  absence 
due  to  other  reasons  will  not  be  con- 
sidered temporary  unless  you  and  the 
Insured  could  have  reasonably  expect- 
ed to  live  together  in  the  near  future. 

§  404.348    When  is  a  child  living  with  you 
"in  your  care". 

To  become  entitled  to  wife's  benefits 
before  you  become  62  years  old  or  to 
mother's  or  father's  Ijenefits,  you 
must  have  the  insured's  child  "In  your 
care."  A  child  who  has  been  living 
with  you  for  at  least  30  days  is  in  your 
care  unless— 

(a)  The  child  is  in  active  military 
service; 

(b)  The  child  is  18  years  old  or  older 
and  not  disabled; 

(c)  The  child  is  18  years  old  or  older 
with  a  mental  disability,  but  you  do 
not  actively  sup>ervise  his  or  her  activi- 
ties and  you  do  not  make  Important 
decisions  about  his  or  her  needs, 
either  alone  or  with  help  from  your 
spouse;  or 

(d)  The  child  is  18  years  old  or  older 
with  a  physical  disability,  but  It  Is  not 
necessary  for  you  to  perform  personal 
services  for  him  or  her.  Personal  serv- 
ices are  services  such  as  dressing,  feed- 
ing, and  managing  money  that  the 
child  cannot  do  alone  because  of  a  dis- 
ability. 

§  404.349     When    is    a    child    living    apart 
from  you  "in  your  care". 
(a)  Not  in  your  care.  A  child  living 
apart  from  you  is  not  in  your  care  if— 

(1)  The  child  is  In  active  military 
service; 

(2)  The  child  is  living  with  his  or  her 
natural  parent; 

(3)  The  child  Is  removed  from  your 
custody  and  control  by  a  court  order. 

(4)  The  child  is  18  years  old  or  older, 
is  mentally  competent,  and  either  has 
been  living  apart  from  you  for  6 
months  or  more,  or  begins  living  apart 
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from  you  and  is  expected  to  be  away 
for  more  than  6  months; 

(5)  You  gave  your  right  to  have  cus- 
tody and  control  of  the  child  to  some- 
one else;  or 

(6)  You  are  mentally  disabled. 

(b)  In  your  care.  A  child  living  apart 
from  you  is  in  your  care  if— 

(1)  The  child  lived  apart  from  you 
for  not  more  than  6  months,  or  the 
child's  current  absence  from  you  is  not 
expected  to  last  over  6  months; 

(2)  The  child  is  under  18  years  old, 
you  supervise  his  or  her  activities  and 
make  important  decisions  about  his  or 
her  needs,  and  one  of  the  following 
circumstances  exist: 

(i)  The  child  is  living  apart  because 
of  school  but  spends  at  least  30  days 
vacation  with  you  each  year  unless 
some  event  makes  having  the  vacation 
unreasonable;  and  if  you  and  the 
child's  natural  parent  are  separated, 
the  school  looks  to  you  for  decisions 
about  the  child's  welfare; 

(ii)  The  child  is  living  apart  because 
of  your  employment  but  you  make 
regular  and  substantial  contributions 
to  his  or  her  support;  see  §  404.366(a) 
for  a  definition  of  "contributions  for 
support"; 

(iii)  The  child  is  living  apart  because 
of  a  physical  disability  that  the  child 
has  or  that  you  have;  or 

(3)  The  child  is  18  years  old  or  older, 
and  is  mentally  disabled  but  you  su- 
pervise his  or  her  activities,  make  im- 
portant decisions  about  his  or  her 
needs,  and  help  In  his  or  her  upbring- 
ing and  development. 

Child's  Benefits 

§404.330    Who  is  entitled  to  child's  bene- 
fits. 

You  may  be  entitled  to  child's  bene- 
fits on  the  earnings  record  of  an  in- 
sured person  who  is  entitled  to  old-age 
or  disability  benefits  or  who  has  died 
if- 

(a)  You  are  the  Insured  person's 
child,  based  upon  a  relationship  de- 
scribed in  §§  404.355-404.359; 

(b)  You  are  dependent  on  the  in- 
sured, as  defined  in  §§  404.360-404.365; 

(c)  You  appljr; 

(d)  You  are  unmarried; 

(e)  You  are  under  age  18;  or  you  are 
18  years  old  or  older  and  have  a  dis- 
ability that  began  before  you  became 
22  years  old;  or  you  are  under  age  22 
and  a  full-time  student,  as  defined  In 
§404.367;  or  you  became  22  years  old 
In  a  month  when  you  had  not  received 
a  degree  from  a  4- year  college  or  uni- 
versity and  were  completing  a  semes- 
ter or  a  quarter  as  a  full-time  student. 

§  404.351     Who  may  be  reentitled  to  child's 
benefits. 

If  your  entitlement  to  child's  bene- 
fits ended  before  you  became  18  years 
old.  or  later,  you  may  be  reentitled  on 
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the  same  earnings  record  If  you  have 
not  married  and  if  you  apply  for  reen- 
titlement.  Your  reentitlement  may 
begin  with— 

(a)  The  first  month  In  which  you  are 
a  full-time  student  and  either  you 
have  not  become  22  years  old.  or  you 
became  22  years  old  in  a  month  when 
you  had  not  received  a  degree  from  a 
4-year  college  or  university  and  were 
completing  a  semester  or  a  quarter  as 
a  full-time  student; 

(b)  The  first  month  in  which  you  are 
disabled,  if  your  disability  began 
before  you  became  22  years  old;  or 

(c)  The  first  month  you  are  under  a 
disability  which  began  before  the  end 
of  the  84th  month  following  the 
month  in  which  your  benefits  had 
ended  because  an  earlier  disability  had 
ended. 

§404.332    When  child's  beneflU  begin  and 
end. 

You  may  be  ehtitled  to  child's  bene- 
fits beginning  with  the  first  month 
covered  by  your  application  in  which 
you  meet  all  the  other  requirements 
for  the  benefits.  Your  entitlement 
ends  with  the  month  before  the 
month  in  which  any  one  of  the  follow- 
ing events  first  occurs: 

(a)  You  become  18  years  old.  unless 
you  are  disabled  or  a  full-time  student. 
If  you  become  18  years  old  and  you 
are  'disabled,  your  entitlement  ends 
with  the  second  month  following  the 
month  in  which  your  disability  ends. 
If  you  become  18  years  old  and  you 
are  a  full-time  student,  your  entitle- 
ment ends  with  the  last  month  you 
are  a  full-time  student  or.  if  earlier, 
the  month  before  the  month  you 
become  age  22.  If  you  become  age  22 
in  a  month  in  which  you  are  a  full- 
time  student  and  you  have  not  com- 
pleted the  requirements  for.  or  re- 
ceived a  degree  from  a  4-year  college 
or  university,  your  entitlement  will 
end  with  the  month  in  which  the 
quarter  or  semester  In  which  you  are 
enrolled  ends;  or  If  the  school  you  are 
attending  does  not  have  a  quarter  or 
semester  system,  the  month  you  com- 
plete the  course,  or  If  earlier,  the  first 
day  of  the  third  month  following  the 
month  in  which  you  become  22  years 
old. 

(b)  You  marry  unless  you  are  18 
years  old  or  older,  disabled,  and  you 
marry  a  person  entitled  to  child's 
t)eneflts  based  on  disability  or  a  person 
entitled  to  old-age,  divorced  wife's,  di- 
vorced 'husband's,  widow's,  widower's, 
mother's,  father's,  parent's,  or  disabil- 
ity benefits.  If  you  are  a  woman  enti- 
tled to  child's  benefits  based  on  dis- 
ability and  you  marry  a  man  entitled 
to  either  child's  benefits  based  on  dis- 
ability or  disability  benefits,  your  enti- 
tlement will  end  with  the  same  month 
your  husband's  entitlement  ends.  If 
his    entitlement    ends    for    a    reason 


other  than  death  or  entitlement   to 
old-age  benefits. 

(c)  The  insured's  entitlement  to  old- 
age  or  disability  benefits  ends  for  a 
reason  other  than  death  or  the  attain- 
ment of  age  65. 

(d)  You  die. 

§  404.3.'>3    Child's  beneHt  amounts. 

(a)  General.  Your  full  benefit  Is 
equal  to  one-half  of  the  Insured's  pri- 
mary insurance  amount  if  he  or  she  is 
alive  and  three-fourths  of  the  primary 
Insurance  amount  If  he  or  she  has 
died. 

(b)  Entitlement  to  more  than  one 
benefit.  If  you  are  entitled  to  a  child's 
benefit  on  more  than  one  person's 
earnings  record,  you  may  receive  only 
the  benefit  payable  on  the  record  with 
the  highest  primary  insurance  amount 
unless  your  benefit  before  any  reduc- 
tion would  be  larger  on  the  earnings 
record  with  the  lower  primary  insur- 
ance amount  and  no  other  person  enti- 
tled to  benefits  on  that  record  would 
receive  a  smaller  benefit  as  a  result  of 
your  entitlement.  If  you  are  entitled 
to  a  child's  benefit  and  to  other  de- 
pendent's or  survivor's  benefits,  you 
can  receive  only  the  highest  of  the 
benefits. 

§  404.334    Your  relationship  to  the  insured. 

You  may  be  related  to  the  insured 
person  in  one  of  several  ways  and  be 
entitled  to  benefits  as  his  or  her 
child— as  a  natural  child,  legally 
adopted  child,  stepchild,  grandchild, 
stepgrandchild,  or  equitably  adopted 
child.  To  decide  your  relationship  to 
the  Insured,  we  look  to  the  laws  of  the 
State  where  the  Insured  had  a  perma- 
nent home  when  you  applied,  or  where 
the  Insured  had  a  permanent  home 
when  he  or  she  died  If  you  apply  after 
his  or  her  death.  If  the  insured's  per- 
manent home  is  not  or  was  not  in  one 
of  the  50  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa,  we  will 
look  to  the  laws  of  Washington,  D.C. 
For  a  definition  of  permanent  home 
see  §404.303.  The  State  laws  we  use 
are  the  ones  the  courts  would  use  to 
decide  whether  you  could  inherit  a 
child's  share  of  the  Insured's  personal 
property  If  he  or  she  were  to  die  with- 
out leaving  a  will.  If  these  laws  would 
not  permit  you  to  Inherit  the  Insured's 
personal  property  as  his  or  her  child, 
you  may  still  be  eligible  for  child's 
benefits  If  you  are  related  to  the  In- 
sured In  one  of  the  other  ways  de- 
scribed In  §§  404.355-404.359. 

§404.355    Who    is    the    insured's    natural 
child. 

You  may  be  eligible  for  benefits  as 
the  Insured's  natural  child  If  one  of 
the  following  conditions  Is  met: 

(a)  You  could  Inherit  the  Insured's 
personal  property  as  his  or  her  natural 


child  under  State  inheritance  laws  as 
described  in  §  404.354. 

(b)  Before  your  birth,  your  mother 
or  father  entered  into  a  deemed  valid 
marriage  with  the  insured  as  described 
in  §  404.346. 

(c)  Your  mother  has  not  married  the 
insured  but  the  insured  is  your  father 
and  he  has  either  acknowledged  in 
writing  that  you  are  his  child,  been  de- 
creed by  a  court  to  be  your  father,  or 
been  ordered  by  a  court  to  contribute 
to  your  support  because  you  are  his 
child. 

(d)  Your  mother  has  not  married  the 
insured,  but  you  have  evidence  other 
than  the  evidence  described  in  para- 
graph (c)  of  this  section  to  show  that 
the  Insured  Is  your  natural  father.  Ad- 
ditionally, you  must  have  evidence  to 
show  that  the  Insured  was  either 
living  with  you  or  contributing  to  your 
support  at  the  time  you  applied  for 
benefits.  See  §  404.366  for  an  explana- 
tion of  the  terms  'living  with"  and 
"contributing  to  your  support".  If  the 
insured  Is  not  alive  at  the  time  of  your 
application,  you  must  have  evidence  to 
show  that  the  Insured  was  either 
living  with  you  or  contributing  to  your 
support  when  he  died. 

§404.356    Who    is    the     insured's     leRally 
adopted  child. 

You  may  be  eligible  for  benefits  as 
the  insureds  child  If  you  were  legally 
adopted  by  the  Insured.  If  you  were  le- 
gally adopted  after  the  insured's  death 
by  his  or  her  surviving  spouse  you  may 
also  be  considered  the  insured's  legally 
adopted  child. 

§  404.357     Who  is  the  insured's  stepchild. 

You  may  be  eligible  for  benefits  as 
the  insured's  stepchild  if,  after  your 
birth,  your  natural  or  adopting  parent 
married  the  Insured.  The  marriage  be- 
tween the  insured  and  your  parent 
must  be  a  valid  marriage  under  State 
law  or  a  deemed  valid  marriage  as  de- 
scribed in  §§  404.345-404.346.  If  the  in- 
sured is  alive  when  you  apply,  you 
must  have  been  his  or  her  stepchild' 
for  at  least  1  year  immediately  preced- 
ing the  day  you  apply.  If  the  Insured  Is 
not  aliv^  when  you  apply,  you  must 
have  been  his  or  her  stepchild  for  at 
least  9  months  unmediately  preceding 
the  day  the  Insured  died.  This  9- 
month  requirement  will  not  have  to  be 
met  If  one  of  these  conditions  is  met: 

(a)  The  Insured's  death  was  an  acci- 
dential  death.  The  terra  "accidental 
death"  means  that  the  death  was  due 
to  bodily  Injuries  received  solely 
through  violent,  external,  and  acciden- 
tal means  and  occurred  not  later  than 
3  months  after  the  day  on  which  the 
bodily  Injuries  were  received.  The 
term  "accident"  means  an  event  which 
the  deceased  had  not  planned  for  or 
expected.  An  Intentional   and  volun- 
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tary  suicide  will  not  be  considered  to 
be  a  death  by  swicident. 

(b)  The  Insureds  death  occurred 
while  he  or  she  was  serving  on  active 
duty  as  a  member  of  the  uniformed 
services,  as  defined  in  §  404.1013(f)  (2) 
and  (3). 

(c)  At  the  time  of  the  insureds 
death,  your  parent  was  remarried  to 
the  Insured  and  the  previous  marriage 
between  your  parent  and  the  insured 
had  lasted  for  at  least  9  months. 

§  404.358  Who  is  the  insured's  gra.ndchild 
or  stepgrandchild. 
You  may  be  eligible  for  benefits  as 
the  insureds  grandchild  or  stepgrand- 
child if  you  are  the  natural  child, 
adopted  child,  or  stepchild  of  a  person 
who  is  the  insured's  child  as  defined  in 
§§404.355-404.357.  or  §404.359.  Addi- 
tionally, your  natural  or  adoptive  par- 
ents must  have  been  either  deceased 
or  under  a  disability,  as  defined  In 
§  404.1501(a),  at  the  time  your  grand- 
parent or  step-grandparent  became  en- 
titled to  old-age  or  disability  benefits 
or  died;  or  if  your  grandparent  or  strep- 
grandparent  or  stepgrandparent  be- 
came entitled  to  old-age  or  disability 
benefits  or  died;  or  if  your  grandparent 
or  stepgrandparent  had  a  period  of  dis- 
ability that  continued  until  he  or  she 
became  entitled  to  benefits  or  died,  at 
the  time  the  period  of  disability  began. 
See  §404.356  if  you  are  the  insured's 
grandchild  or  stepgrandchild  and  you 
have  been  legally  adopted  after  the  in- 
sured's death  by  his  or  her  surviving 
spouse. 

§  404.3.)9  Who  is  the  insured's  equitably 
adopted  child. 
You  may  be  eligible  for  benefits  as 
an  equitably  adopted  child  if  the  in- 
sured had  agreed  to  adopt  you  as  his 
or  her  child  but  the  adoption  did  not 
occur.  The  agreement  to  adopt  you 
must  be  one  that  would  be  recognized 
under  State  law  so  that  you  would  be 
able  to  inherit  a  child's  share  of  the 
insured's  personal  property  if  he  or 
she  were  to  die  without  leaving  a  will. 
The  agreement  must  be  in  whatever 
form,  and  you  must  meet  whatever  re- 
quirements for  performance  under  the 
agreement,  that  State  law  directs.  If 
you  apply  for  child's  benefits  after  the 
insured's  death,  the  law  of  the  State 
where  the  insured  had  his  or  her  per- 
manent home  at  the  time  of  his  or  her 
death  will  be  followed.  If  you  apply 
for  child's  benefits  during  the  in- 
sured's life,  the  law  of  the  State  where 
the  insured  has  his  or  her  permanent 
home  at  the  time  of  your  application 
will  be  followed. 

§  404.360    When  a  child  is  dependent  upon 
the  insured  person. 

One  of  the  requirements  for  entitle- 
ment to  child's  benefits  Is  that  you  be 
dependent  upon  the  Insured.  The  evi- 
dence you  need  to  prove  your  depen- 
dency is  determined  by  how  you  are 
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related  to  the  Insured.  To  prove  your 
dependency  you  may  be  asked  to  show 
that  at  a  specific  time  you  lived  with 
the  insured,  that  you  received  contri- 
butions for  your  support  from  the  in- 
sured, or  that  the  insured  provided  at 
lea.st  one-half  of  your  support.  These 
dpenedency  requirements,  and  the 
time  at  which  they  must  be  met.  are 
explained  In  §§404.361-404.365.  The 
terms  "living  with",  "contributions  for 
support,"  and  "one-half  support"  are 
defined  in  §  404.366. 

§  404.361     When  is  a  natural  child  depend- 
ent 

If  you  are  the  insured's  natural 
child,  as  defined  In  §  404.355,  you  are 
considered  dependent  upon  him  or  her 
unless  you  were  legally  adopted  by 
someone  else  during  the  insureds  life- 
time. After  an  adoption,  you  are  con- 
sidered dependent  upon  your  natural 
parent  only  If  he  or  she  lived  with  you 
or  contributed  to  your  support  at  one 
of  these  times— 

(a)  When  you  applied; 

(b)  When  your  natural  parent  died; 
or 

(c)  If  your  natural  parent  had  a 
period  of  disability  that  lasted  until  he 

-or  she  died  or  became  entitled  to  dis- 
ability or  old-age  benefits,  at  the  be- 
ginning of  the  period  of  disability  or 
at  the  time  he  or  she  became  entitled 
to  benefits. 

§  404.362    When  Is  a  legally  adopted  rhild 
dependent. 

(a)  General  If  you  are  legally  adopt- 
ed by  the  insured  before  he  or  she 
became  entitled  to  old-age  or  disability 
benefits,  you  are  considered  dependent 
upon  him  or  her.  If  you  were  legally 
adopted  by  the  insured  after  he  or  she 
became  entitled  to  old-age  or  to  dis- 
ability benefits  and  you  apply  for 
child's  benefits  during  the  life  of  the 
insured,  you  must  meet  the  dependen- 
cy requirements  stated  in  paragraph 
(b)  of  this  section.  If  you  were  legally 
adopted  by  the  Insured  after  he  or  she 
became  entitled  to  old-age  or  disability 
benefits  and  you  apply  for  child's 
benefits  after  the  death  of  the  in- 
sured, you  are  considered  dependent 
upon  him  or  her.  If  you  were  adopted 
after  the  livsured's  death  by  his  or  her 
surviving  spouse,  you  may  be  consid- 
ered dependent  upon  the  insured  only 
under  the  conditions  described  in 
paragraph  (c)  of  tl\is  section. 

(b)  Adoption  by  the  insured  after  he 
or  she  became  entHf.ed  to  benefits. 

(1)  General  If  you  are  legally  adopt- 
ed by  the  Insurdd  after  he  or  she 
became  entitled  to  benefits  and  you 
are  not  the  insured's  natural  child, 
stepchild,  grandchild,  or  stepgrand- 
child, you  are  considered  dependent 
upon  the  insured  during  his  or  her 
lifetime  only  if— 

(i)  Your  adoption  took  place  in  the 
United  States; 
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(ii)  You  began  living  with  the  in- 
sured before  you  became  18  years  old; 
and 

(iii)  You  were  living  with  the  insured 
in  the  United  States  and  receiving  at 
least  one-half  of  your  support  from 
him  or  her  for  the  year  before  he  or 
she  became  entitled  to  benefits  or 
became  entitled  to  a  period  of  disabil- 
ity that  continued  until  entitlement  to 
benefits  began.  If  you  were  born 
within  this  1-year  period,  the  insured 
must  have  lived  with  you  and  provided 
at  least  one-half  of  your  support  for 

■  substantially  all"  of  the  period  that 
begins  on  the  date  of  your  birth.  The 

■  substantially  all"  requirement  will  be 
met  if,  at  the  time  of  the  insureds  en- 
titlement, he  or  she  was  living  with 
you  and  providing  at  least  one- half  of 
your  support,  and  any  period  during 
which  he  or  she  was  not  living  with 
you  or  providing  one-half  of  your  sup- 
port did  not  exceed  the  lesser  of  3 
months  or  one-half  of  the  period  be 
ginning  with  the  month  of  your  birth. 

(2)  Grandchild  of  the  insured  or  the 
insured's  spouse.  If  you  are  legally 
adopted  by  the  insured  after  he  or  she 
became  entitled  to  benefits  and  you 
au-e  the  insured's  grandchild  or  the 
grandchild  of  the  insureds  spouse, 
you  are  considered  dependent  upon 
the  insured  during  his  or  her  lifetime 
only  if— 

(i)  Your  adoption  took  place  in  the 
United  States; 

(ii)  You  began  living  with  the  in- 
sured before  you  became  18  years  old; 
and 

(iii)  You  were  living  with  the  insured 
in  the  Upited  States  and  receiving  at 
least  mie-half  of  your  support  from 
him  or  her  for  either  the  1-year  period 
before  the  month  you  applied  or  for 
one  of  the  periods  described  in  para- 
graph (b)(lMiii)  of  this  section.  If  you 
were  bom  within  this  1-year  period, 
the  insured  must  have  lived  with  you 
and  provided  one-half  of  your  support 
for  "substantially  all"  of  the  period 
that  begins  on  the  date  of  your  birth. 
The  term  "substantially  all"  is  defined 
in  paragraph  (bXlMiii)  of  this  section. 

(3)  Natural  child  and  stepchild.  If 
you  were  legally  adopted  by  the  in- 
sured after  he  or  she  became  entitled 
to  benefits  and  you  are  the  ir\sured"s 
natural  child  or  stepchild,  you  are  con- 
sidered dependent  upon  the  insured. 

(c)  Adoption  by  the  insured's  surviv- 
ing spotLse. 

(1)  General  If  you  are  legally  adopt- 
ed by  the  insured's  surviving  spouse 
after  the  insured's  death,  you  are  con- 
sidered dependent  upon  the  insured  as 
of  the  date  of  his  or  her  death  if— 

(i)  You  were  living  in  the  insureds 
household  at  the  time  of  his  or  her 
death: 

(ii)  You  were  not  receiving  regular 
contributions  for  your  support  from 
someone  other  than  the  insured  or  his 
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or  her  spouae.  or  from  any  public  or 
private  welfare  organization  at  the 
time  of  the  insured's  death;  and 

(iii)  The  insured  had  started  adop- 
tion proceedings  before  he  or  she  died; 
or  if  the  insured  had  not  started  the 
adoption  proceedings  before  he  or  she 
died,  his  or  her  surviving  spouse  began 
and  completed  the  adoption  within  2 
years  of  the  insured's  death. 

(2)  Grandchild  or  stepgrandchild 
adopted  by  the  insureds  surviving 
spouse.  If  you  are  the  grandchild  or 
stepgrandchild  of  the  insured  and  any 
time  after  the  death  of  the  insured 
you  are  legally  adopted  by  the  in- 
sured's surviving  spouse,  you  are  con- 
sidered the  dependent  child  of  the  in- 
sured as  of  the  date  of  his  or  her 
death  if— 

(i)  Your  adoption  took  place  in  the 
United  States: 

(ii)  At  the  time  of  the  insured's 
death,  your  natural,  adopting  or  step- 
parent was  not  living  in  the  insured's 
household  and  making  regular  contri- 
butions toward  your  support;  and 

(iii)  You  meet  the  dependency  re- 
quirements stated  in  §  404.364. 

§  404.363     When  is  a  stepchild  dependent. 

If  you  are  the  insured's  stepchild,  as 
defined  in  §  404.357.  you  are  consid- 
ered dependent  upon  him  or  her  if  you 
lived  with  or  received  at  least  one-half 
of  your  support  from  him  or  her  at 
one  of  these  times— 

(a)  When  you  applied; 

(b)  When  the  insured  died;  or 

(c)  If  the  insured  had  a  period  of  dis- 
ability that  lasted  until  his  or  her 
death  or  entitlement  to  disability  or 
old-age  benefits,  at  the  beginning  of 
the  period  of  disability  or  at  the  time 
the  insured  became  entitled  to  bene- 
fits. 

§  404.364  When  is  a  grandchild  or  step- 
grandchild dependent 
If  you  are  the  insured's  grandchild 
or  stepgrandchild,  as  defined  in 
§  404.358,  you  are  considered  depend- 
ent upon  the  insured  if — 

(a)  You  began  living  with  the  in- 
sured before  you  became  18  years  old; 
and 

(b)  You  were  living  with  the  insured 
in  the  United  States  and  receiving  at 
least  one-half  of  your  support  from 
him  for  the  year  before  he  or  she 
became  entitled  to  old-age  or  disability 
benefits  or  died;  or  if  the  insured  had 
a  period  of  disability  that  lasted  until 
he  or  she  became  entitled  to  benefits 
or  died,  for  the  year  immediately 
before  the  month  In  which  the  period 
of  disability  began.  If  you  were  born 
during  the  1-year  period,  the  insured 
must  have  lived  with  you  and  provided 
at  least  one-half  of  your  support  for 
•substantially  all"  of  the  period  that 
begins  on  the  date  of  your  birth.  The 


term    "substantially  all"  is  defined  in 
§404.362(b)(l)(iii). 

§  404.365     When    is    an    equitably    adopted 
child  dependent. 

If  you  are  the  insured's  equitably 
adopted  child,  as  defined  in  §  404.359, 
you  are  considered  dependent  upon 
hira  or  her  if  you  lived  with  or  re- 
ceived contributioris  for  your  support 
from  the  insured  at  the  time  of  his  or 
her  death.  If  your  equitable  adoption 
is  found  to  have  occurred  after  the  in- 
sured became  entitled  to  old-age  or 
disability  benefits,  your  dependency 
carmot  be  established  during  the  in- 
sured's life.  If  your  equitable  adoption 
is  found  to  have  occurred  before  the 
insured  became  entitled  to  old-age  or 
disability  benefits,  you  are  considered 
dependent  upon  him  or  her  if  you 
lived  with  or  received  contributions  for 
your  support  from  the  insured  at  one 
of  these  times— 

(a)  When  you  applied;  or 

(b)  If  the  insured  had  a  period  of  dis- 
ability that  lasted  until  he  or  she 
became  entitled  to  old-age  or  disability 
benefits,  at  the  beginning  of  the 
period  of  disability  or  at  the  time  the 
insured  became  entitled  to  benefits. 

§  404.366  "Contributions  for  support," 
"one-half  support,"  and  "living  with" 
the  insured  defined. 

To  be  eligible  for  child's  or  parent's 
benefits,  you  must  be  dependent  upon 
the  insured  at  a  particular  time  or  be 
assumed  dependent  upon  him  or  her. 
What  it  means  to  be  a  dependent  child 
is  explained  In  §§404.380-404.365  and 
what  it  means  to  be  a  dependent 
parent  is  explained  in  §  404.370(f). 
Your  dependency  upon  the  insured 
may  be  based  upon  whether  at  a  speci- 
fied time  you  were  receiving  "contribu- 
tions for  your  support"  or  "one-half  of 
your  support"  from  the  insured,  or 
whether  you  were  "living  with"  him  or 
her.  These  terms  are  defined  in  para- 
graphs (a)-(c)  of  this  section. 

(a)  "Contributions  for  support".  The 
insured  makes  a  contribution  for  your 
support  if  he  or  she  gives  some  of  his 
or  her  own  cash  or  goods  to  help  sup- 
port you.  The  value  of  any  goods  the 
insured  contributes  is  the  same  as  the 
cost  of  the  goods  when  he  or  she  gave 
them  for  your  support.  If  the  Insured 
provides  services  for  you  that  you 
would  otherwise  have  to  pay  for.  the 
cash  value  of  his  or  her  services  may 
be  considered  a  contribution  for  your 
support.  An  example  of  this  would  be 
work  the  insured  does  to  repair  your 
home.  However,  routine  household 
services  that  the  insured  does  when  he 
or  she  lives  in  the  same  household 
with  you  would  not  be  considered  a 
contribution  for  your  support.  The  in- 
sured person  is  considered  to  be 
making  a  contribution  for  your  sup- 
port if  you  receive  an  allotment,  allow- 


ance, or  benefit  based  upon  his  or  her 
military  pay,  veterans'  pension  or  com- 
pensation, or  social  security  earings. 
Contributions  must  be  made  regularly 
and  must  be  large  enough  to  pay  an 
important  part  of  your  ordinary  living 
costs.  Ordinary  living  costs  are  the 
costs  for  your  food,  shelter,  routine 
medical  care,  and  similar  necessities.  If 
the  insured  person  only  provides  gifts 
or  donations  once  in  a  while  for  spe- 
cial purposes,  they  will  not  be  consid- 
ered contributions  for  your  support. 
Although  the  insured's  contributions 
must  be  made  on  a  regular  basis,  tem- 
porary interruptions  caused  by  cir- 
cumstances beyond  the  insured  per- 
son's control,  such  as  illness  or  unem- 
ployment, will  be  disregarded  unless 
during  this  interruption  someone  else 
takes  over  responsibility  for  support- 
ing you  on  a  permanent  basis. 

(b)  "One- Half  Support".  The  insured 
person  provides  one-half  of  your  sup- 
port if  he  or  she  makes  regular  contri- 
butions for  your  support  and  the 
amount  of  these  contributions  exceeds 
one-half  of  your  ordinary  living  costs 
as  defined  in  paragraph  (a)  of  this  sec- 
tion. A  contribution  may  be  in  cash, 
goods,  or  services.  The  insured  is  not 
providing  at  least  one-half  of  your 
support  unless  he  or  she  has  done  so 
for  a  reasonable  period  of  time.  Ordi- 
narily, we  consider  a  reasonable  period 
to  be  the  12-month  period  immediate- 
ly preceding  the  time  when  the  one- 
half  support  requirement  mtist  be  met 
under  the  rules  in  §§404.362-404.364 
(for  child's  benefits)  or  in  §  404.370(f) 
(for  parent's  benefits).  A  shorter 
period  will  be  considered  reasonable 
under  the  following  circimistances; 

(1)  At  some  point  within  the  12- 
month  period,  the  insured  person 
started  providing  at  least  one-half  of 
your  support  on  a  permanent  basis 
and  this  was  a  change  in  the  way  you 
had  been  supported  up  to  then.  In 
these  circumstances,  the  time  from 
the  change,  when  the  insured  started 
providing  one-half  or  more  of  your 
support,  up  to  the  end  of  the  12- 
month  period  may  be  considered  a  rea- 
sonable period.  The  chane  in  yoiu" 
source  of  support  must  be  permanent 
and  not  temporary.  Changes  caused  by 
seasonal  employment  or  customary 
visits  to  the  insured's  home  are  consid- 
ered temporary. 

(2)  The  insured  provided  one-half  or 
more  of  your  support  for  at  least  3 
months  of  the  12-month  period,  but 
was  forced  to  stop  or  reduce  contribu- 
tions because  of  circumstances  beyond 
his  or  her  control,  such  as  illness  or 
unemployment,  and  no  one  else  took 
over  the  responsibility  for  providing  at 
least  one-half  of  your  support  on  a 
permanent  basis.  Any  support  you  re- 
ceived from  a  public  assistance  pro- 
gram is  not  considered  as  a  taking  over 
of  responsibility  for  your  support  by 
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someone  else.  Under  these  circum- 
stances, a  reasonable  period  is  that 
part  of  the  12-month  period  before  the 
insured  was  forced  to  reduce  or  stop 
providing  at  least  one-half  of  your 
support. 

(c)  "Living  with"  the  insured.  You 
are  living  with  the  insured  if  you  ordi- 
narily live  in  the  same  home  with  the 
insured  and  he  or  she  is  exercising  pa- 
rental control  and  authority  over  your 
activities.  You  are  living  with  the  in- 
sured during  temporary  separations  if 
you  and  the  insured  expect  to  live  to- 
gether in  the  same  place  after  the  sep- 
aration. Temporary  separations  may 
include  the  Insured's  absence  because 
of  active  military  service  or  imprison- 
ment if  he  or  she  still  exercises  paren- 
tal control  and  authority.  However, 
you  are  not  considered  to .  be  living 
with  the  insured  if  you  are  in  active 
military  service  or  in  prison. 

§  404.367    When  arc  you  a  "full-time  -stu- 
dent". 

You  may  be  eligible  for  child's  bene- 
fits if  you  are  a  full-time  student  and 
you  have  not  become  22  years  old.  A 
full-time  student  means  a  person  who 
is  in  full-time  attendance  at  an  educa- 
tional institution.  You  will  be  consid- 
ered a  full-time  student  if  each  of  the 
following  conditions  are  met: 

(a)  You  attend  an  educational  insti- 
tution that  is  a  school  (including  a 
technical,  trade,  or  vocational  school), 
jtmior  college,  college,  or  university 
that  meets  any  one  of  the  following 
conditions: 

(1)  It  is  operated  or  directly  support- 
ed by  the  United  States,  or  by  any 
State,  local  government  or  by  a  politi- 
cal subdivision  of  any  State  or  local 
government. 

(2)  It  is  approved  by  a  State  agency 
or  subdivision  of  the  State  or  accredit  - 
ed  by  a  State  or  nationally-recognized 
accrediting  body.  A  national  recog- 
nized accrediting  body  is  one  deter- 
mined to  be  such  by  the  U.S.  Commis- 
sioner of  Education.  A  State-recog- 
nized accrediting  body  is  one  designat- 
ed or  recognized  by  a  State  as  the 
proper  authority  for  accrediting 
schools,  colleges,  or  universities.  Ap- 
proval by  a  State  agency  or  subdivi- 
sion includes  approval  of  a  school,  col- 
lege, or  university  as  an  educational 
institution,  or  approval  of  one  or  more 
of  the  courses  offered  by  a  school,  col- 
lege or  university. 

(3)  It  is  a  nonaccredited  school,  col- 
lege, or  university,  but  its  credits  are 
accepted  by  at  least  three  educational 
institutions  that  have  been  accredited 
by  a  State  or  nationally  recognized  ac- 
crediting body. 

(b)  You  are  enrolled  in  a  noncorre- 
spondence  course  and  carrying  a  sub- 
ject load  that  is  considered  full-time 
for  day  students  imder  the  practices 
and  standards  of  the  educational  insti- 
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tution.  If  you  are  enrolled  in  "a  junipr 
college,  college,  or  university,  yojjf: 
course  of  study  must  last  at  least  13 
weeks.  If  you  ar  enrolled  in  any  other 
educational  institution,  your  course  of 
study  must  last  at  least  13  weeks  and 
your  scheduled  attendance  must  be  at 
least  20  hours  a  week.  If  your  full-time 
attendance  either  begins  or  ends  in  a 
month,  you  will  be  considered  a  full- 
time  student  for  that  month.  You  will 
not  be  considered  a  full-time  student 
in  the  month  you  graduate  if  you  com- 
pleted your  course  of  study  and 
stopped  carrying  a  full-time  subject 
load  in  a  month  before  the  month  pre- 
ceding the  month  you  graduate. 
.  (c)  You  are  not  being  paid  while  at- 
tending the  educational  institution  by 
an  employer  who  has  requested  or  re- 
quired that  you  attend  the  educational 
institution. 

§  404.368    When  may  you  be  considered  a 
full-time   student   during   a   period    of 
nonattendance. 
If  you  are  a  full-time  student  at  an 
educational  institution,  your  eligibility 
may  continue  during  a  period  of  non- 
attendance    (including    part-time    at- 
tendance) if  the  following  conditions 
are  met: 

(a)  The  period  of  nonattendance  is  4 
consecutive  months  or  less. 

(b)  You  .show  us  that  you  intend  to 
resume  your  studies  as  a  full-time  stu- 
dent at  the  end  of  the  period:  or  at  the 
end  of  the  period  you  are  a  full-time 
student. 

(c)  The  period  of  nonattendance  is 
not  due  to  your  expulsion  or  suspen- 
sion from  the  educational  institution. 

Parent's  Benefits 

§  404.370     Who  is  entitled  to  parent's  bene- 
fits. 

You  may  be  entitled  to  parent's 
benefits  on  the  earnings  record  of 
someone  who  has  died  and  was  fully 
insured.  You  may  become  entitled  to 
these  benefits  if  all  the  following  con- 
ditions are  met: 

(a)  You  are  related  to  the  insured 
person  as  his  or  her  parent  in  one  of 
the  ways  described  in  §  404.374. 

(b)  You  are  at  least  62  years  old. 

(c)  You  have  not  married  since  the 
insured  person  died. 

(d)  You  apply. 

(e)  You  are  not  entitled  to  an  old-age 
benefit  equal  to  or  larger  than  the 
parent's  benefit  amount. 

(f)  You  were  receiving  at  least  one- 
half  of  your  support  from  the  insured 
at  the  time  he  or  she  died,  or  at  the 
bcgirming  of  any  period  of  disability 
he  or  she  had  that  continued  up  to 
death.  See  §  404.366(b)  for  a  definition 
of  "one-half  support."  If  you  were  re- 
ceiving one-half  of  your  support  from 
the  insured  at  the  time  of  the  in- 
sured's death,  you  must  give  us  proof 
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of  this  support  within  2  years  of  the 
insured's  death.  If  you  were  receiving 
one-half  of  your  support  from  the  in- 
sured at  the  time  his  or  her  period  of 
disability  began,  you  must  give  us 
proof  of  this  support  within  2  years  of 
the  month  in  which  the  Insured  filed 
his  or  her  application  for  the  period  of 
disability.  You  must  file  the  evidence 
of  support  even  though  you  may  not 
be  eligible  for  parent's  benefits  until  a 
later  time.  There  are  two  exceptions  to 
the  2-year  filing  requirement; 

(1 )  If  there  is  a  good  cause  for  fail- 
ure to  provide  proof  of  support  within 
the  2-year  period,  we  will  consider  the 
proof  you  give  us  as  though  it  were 
provided  within  the  2-year  period. 
Good  cause  does  not  exist  if  you  were 
informed  of  the  need  to  provide  the 
proof  within  the  2-year  period  and  you 
neglected  to  do  so  or  did  not  intend  to 
do  so.  Good  cause  will  be  found  to 
exist  if  you  did  not  provide  the  proof 
within  the  time  limit  due  to— 

(i)  Circumstances  beyond  your  con- 
trol, such  as  extended  illness,  mental 
or  pJiysical  incapacity,  or  a  language 
barrier; 

(ii)  Incorrect  or  incomplete  informa- 
tion we  furnished  you; 

(iii)  Your  effoHs  to  get  proof  of  the 
support  without  realizing  that  you 
could  submit  the  proof  after  you  gave 
us  some  other  evidence  of  that  sup 
port;  or 

(iv)  Unusual  or  unavoidable  circum- 
stances that  show  you  could  not  rea- 
sonably be  expected  to  know  of  the  2- 
year  time  limit. 

(2)  The  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940  provides  for  extend- 
ing the  filing. 

§  I0I.:171  When  parent's  benefits  beifin 
and  end. 
You  may  become  entitled  to  pmrent  s 
benefits  beginning  with  the  first 
month  covered  by  your  application  in 
which  you  meet  the  requirements  for 
entitlement.  Your  entitlement  of  bene- 
fits ends  with  the  month  in  which  one 
of  the  following  events  first  occurs: 

(a)  You  become  entitled  to  an  old- 
age  benefit  equal  to  or  larger  than  the 
parent's  benefit. 

(b)  You  marry,  unless  your  marriage 
is  to  someone  entitled  to  wife  s 
widow's,  widower's,  mother's,  father's, 
parent's,  or  disabled  child's  benefits.  If 
you  marry  a  person  entitled  to  these 
benefits,  the  marriage  is  disregarded 
unless  you  are  a  woman  and  marry 
.someone  entitled  to  disabled  child's 
benefits,  in  which  instance  your  bene- 
fits will  end  with  the  same  month 
your  spouse's  benefits  end  should  he 
recover  from  his  disability. 

(c)  You  die. 

§  I94..373     Parent's  benefit  amounts. 

Your  parent's  monthly  benefit 
amount   before   any   reduction   or   in 
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crease  that  may  be  required  under  the 
rules  in  §  404.304  is  figured  in  one  of 
the  following  ways: 

(a)  One  parent  entitled.  Your  full 
parent's  benefit  is  82 vi  percent  of  the 
insured's  primary  insurance  amount  if 
you  are  the  only  parent  entitled  to 
benefits  on  his  or  her  earnings  record. 

(b)  Afore  than  one  parent  entitled. 
Your  full  parent's  benefit  is  75  percent 
of  the  insured's  primary  insurance 
amount  if  there  is  another  parent  enti- 
tled to  benefits  on  his  or  her  earnings 
record.  However.  If  one  parent  be- 
comes entitled  to  the  82''j  percent 
benefit  amount  for  any  month  and 
later  another  parent  becomes  entitled 
to  benefits  for  that  same  month  based 
upon  an  application  filed  aft«r  that 
month,  the  second  parent's  benefit 
amount  for  that  month  will  be  the  dif- 
ference between  the  82 '-t  percent 
benefit  and  150  percent  of  the  in- 
sured's primary  Insurance  amount. 

§  t04..174     Parent'M   relationiihip   lu   the   in- 
sured. 
You  may  be  eligible  for  benefits  as 
the  insured  person's  parent  if— 

(a)  You  are  the  mother  or  father  of 
the  insured  and  would  be  considered 
his  or  ner  parent  under  the  laws  of 
the  State  where  the  Insured  has  a  per- 
manent home  when  he  or  she  died; 

(b)  You  are  the  adoptive  parent  of 
the  insured  and  legally  adopted  him  or 
her  before  the  insured  person  became 
16  years  old;  or 

(c)  You  are  the  stepparent  of  the  in- 
sured and  you  married  the  insured's 
parent  or  adoptive  parent  before  the 
insured  became  16  years  old.  The  mar- 
riage must  be  considered  valid  under 
the  laws  of  the  State  where  the  in 
sured  had  his  or  her  permanent  home 
when  he  or  she  died.  See  §  404.303  for 
a  definition  of  "permanent  home". 

Special  Paymewt  at  Age  72 

§  tOI.:iHO     General. 

Some  older  persons  had  little  or  no 
chance  to  become  fully  insured  for 
regular  social  security  benefits  during 
their  working  years.  For  those  who 
became  72  years  old  several  years  ago 
but  are  not  fully  insured,  a  "special 
payment"  may  be  payable  as  described 
in  the  following  sections. 

§  404.381     Who  is  entitled  to  special  age  72 
paymentH. 

You  are  entitled  to  a  special  age  72 
payment  if — 

(a)  You  became  72  years  old  before 
1968  or  you  have  credit  for  at  least  3 
quarters  of  social  security  work  for 
each  calendar  year  between  1966  and 
the  year  you  became  72  years  old  (see 
Subpart  B  for  a  description  of  these 
work  credits): 


(b)  You  reside  in  the  50  states.  Dis- 
trict of  Columbia,  or  the  Northern 
Mariana  Islands: 

(c)  You  apply;  and 

(d)  You  are  a  U.S.  citizen  or  a  citizen 
of  the  Northern  Mariana  Islands;  or 
you  are  an  alien  who  was  legally  ad- 
mitted for  permanent  residence  in  the 
United  States  and  who  has  resided 
here  continuously  for  5  years.  Resi- 
dence in  the  United  States  includes 
residence  in  the  North  Mariana  Is- 
lands. Guam.  American  Samoa.  Puerto  • 
Rico,  and  the  Virgin  Islands. 

§  4A4.3K2     When    special    Age   Tl    payments 
be^in  and  end. 

Your  entitlement  to  the  special  age 
72  payment  begins  with  the  first 
month  covered  by  your  application  in 
which  you  meet  all  the  other  require- 
ments for  entitlement  and  ends  with 
the  month  before  the  month  of  your 
death. 

§  10t.,3S3  Special  af^e  72  pavment  aniounU). 
If  both  you  and  your  spouse  are  en- 
titled to  the  payment,  the  husband's 
payment  amount  is  $83.70  and  the 
wife's  payment  amount  is  $41.90.  If 
you  are  entitled  to  the  special  pay- 
ment but  your  spouse  is  not,  your  pay- 
ment amount  is  $83.70.  The  special 
payment  amounts  of  $83.70  and  $41.90 
are  payable  for  months  after  May 
1978;  these  amounts  will  increase  be- 
cause of  cost-of-living  increases  that 
occur  after  1978.  The  special  payment 
may  be  reduced,  stispended,  or  not 
paid  at  all  as  explained  in  §  404.384. 

§  404.3H4  KeductionN,  suKpensiuns.  and 
nonpayments  of  special  age  72  pay- 
ments. 

(a)  Genera:.  Special  age  72  payments 
may  not  be  paid  for  any  month  you  re- 
ceive public  assistance  pajTnents.  The 
payment  may  be  reduced  if  you  or 
your  spouse  are  eligible  for  a  govern- 
ment pension.  In  some  instances,  the 
special  payment  may  not  be  paid  while 
you  are  outside  the  United  States.  The 
rules  on  when  special  payments  may 
be  suspended,  reduced,  or  not  paid  are 
provided  in  paragraphs  (b)-<d)  of  this 
section. 

(b)  Suspension  of  special  age  72  pay- 
ments when  you  receive  public  assist- 
ance payments.  You  cannot  receive 
the  special  payment  if  supplemental 
security  income  or  aid  to  families  with 
dependent  children  (AFDC)  payments 
are  payable  to  you,  or  if  yoiu-  needs 
are  considered  in  setting  the  amounts 
of  these  assistajice  payments  made  to 
someone  else.  However,  if  public  assist- 
ance payments  are  stopped,  you  may 
receive  the  special  payment  beginning 
with  the  last  month  the  assistance 
payments  were  paid. 

(c)  Reduction  of  special  age  72  pay- 
ments when  you  or  your  spouse  are  eli- 
gible for  a  government  pension.  Spe- 


cial payments  are  reduced  for  any  reg- 
ular government  pension  (or  lump-sum 
payment  given  instead  of  a  pen.sion) 
that  you  or  your  spouse  are  entitled 
to.  or  would  be  eligible  for.  at  retire- 
ment. A  government  pension  is  any  an- 
nuity, pension,  or  retirement  pay  from 
the  Federal  Government,  a  State  gov- 
ernment   or    political    subdivision,    or 
any  organi?:ation  wholly  owned  by  the 
Federal  or  State  government.  Also  in- 
cluded as  a  government  pen&ion  is  any 
social  security  benefit.  However,  the 
term  government  pension  does  not  in- 
clude  workmen's   compensation    pay- 
ments    or     Veterans     Administration 
payments  for  a  service-connected  dis- 
ability or  death.  If  your  spouse  is  eligi- 
ble for  a  government  pension  but  is 
not  entitled  to  the  special  payment, 
your  special   payment   is   reduced   by 
the   difference   between   the   pension 
amount    and    the    special     payment 
amount  due  a  wife.  This  is  in  addition 
to  any  reduction  to  be  made  in  your 
payment  if  you  are  also  entitled  to,  or 
eligible  for,  a  government  pension.  If 
both  you  and  your  spouse  are  entitled 
to   the   special   payment,   each   one's 
payment    is    first    reduced    by    the 
amount  of  his  or  her  own  government 
pension  (if  any).  Then,  the  wife's  spe- 
cial payment  is  reduced  by  the  amount 
that  the  husband's  government  pen- 
sion   exceeds    the    h-usband's    special 
payment.  The  husband's  special  pay- 
ment is  also  reduced  by  the  amount 
that  the  wife's  government  pension  ex- 
ceeds the  wife's  special  payment. 

(d)  Nonpayment  of  special  age  72 
payments  when  you  are  not  residing  in 
the  United  States.  No  special  payment 
is  due  you  for  any  month  you  are  not 
a  resident  of  the  50  Slates,  District  of 
Columbia,  or  the  Northern  Mariana 
Islands.  Also,  payment  to  you  may  not 
be  permitted  under  the  rules  in 
§  404.463  if  you  are  an  alien  living  out- 
side the  United  States. 

LuMP-iSuM  Death  Payment 

§  404.;)90    r.eneral. 

If  a  person  is  fully  or  currently  in- 
sured when  he  or  she  dies,  a  lump-sum 
death  payment  of  $255  may  be  paid  to 
the  widow  or  widower  of  the  deceased 
if  he  or  she  was  living  in  the  same 
household  with  the  deceased  at  the 
time  of  his  or  her  death.  If  the  insured 
is  not  survived  by  a  widow  or  widower 
who  meets  this  requirement,  all  or 
part  of  the  $255  payment  may  be 
made  to  someone  else  as  described  in 
§404.392. 

§404.391     Who  is  entitled  to  the  lump-sum 
death  payment  as  a  widow  or  widower. 

You  may  be  eligible  for  the  lump- 
sum death  payment  if  you  are  the 
widow  or  widower  of  the  deceased  in- 
sured individual  based  upon  a  relation- 
ship    described     in     §§404.345     and 
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404.346.  You  must  apply  for  this  pay- 
ment within  two  years  after  the  date 
of  the  insured's  death  unlesj,  in  the 
month  prior  to  the  death  of  the  in- 
sured, you  were  entitled  to  wife's  or 
hu;sband's  benefits  on  his  or  her  earn- 
ings record.  You  must  also  have  been 
living  in  the  same  household  with  the 
insured  at  the  time  of  his  or  her 
death.  The  term  "living  in  the  same 
household'  is  defined  in  § 404.347. 

§  404,392  Who  is  entitled  to  the  lump-sum 
death  payment  when  there  is  no  eligi- 
ble widow  or  widower. 

If  the  deceased  individual  is  not  sur- 
vived by  a  widow  or  widower  who 
meets  the  requirements  of  §  404.391, 
the  lump-sum  death  payment  sliall  be 
paid  as  follows: 

(a)  If  all  or  part  of  the  burial  ex- 
penses of  the  deceased  incurred  by  a 
funeral  home  remain  unpaid,  the  fu- 
neral home  may  receive  the  lump-sum 
death  payment  to  the  extent  of  the 
unpaid  expenses  if— 

(DA  person  who  has  assumed  the 
responsibility  for  paying  these  ex- 
penses applies  for  the  lump-sum  death 
payment  within  2  years  of  the  in- 
sured's death,  asking  that  the  pay- 
ment be  made  to  the  funeral  home;  or 

(2)  At  least  90  days  have  gone  by 
since  the  death  of  the  insured,  no 
person  has  assumed  responsibility  for 
paying  the  burial  expenses,  and  the 
funeral  home  director  or  other  official 
of  the  funeral  home  applies  for  the 
payment. 

(b)  If  all  the  burial  expenses  of  the 
insured  that  were  Inciured  by  a  funer- 
al home  have  been  paid,  and  any  part 
of  the  lump-sum  death  payment  re- 
mains, it  may  be  paid  to  a  person  who 
paid  these  burial  expenses  and  who 
applies  for  the  payment  within  2  years 
of  the  insured's  death. 

(c)  If  the  body  of  the  deceased  is  not 
available  for  burial,  but  expenses  were 
incurred  in  connection  with  a  memori- 
al service  or  any  other  item  for  which 
expenses  are  customarily  incurred  in 
connection  with  disposing  of  a  de- 
ceased's remains,  the  lump-sum  death 
payment  may  be  paid  to  a  person  who 
paid  the  expenses  and  applies  for  the 
payment  within  2  years  of  the  in- 
sured's death. 

(d)  If  any  part  of  the  lump-sum 
death  payment  remains  after  pay- 
ments have  been  made  under  para- 
graphs (a),  (b),  and  (c)  of  this  section, 
that  part  of  the  payment  may  be  made 
to  a  person  who  applies  within  2  years 
of  the  insured's  death  and  who  has 
paid  other  expenses  of  a  burial  in  the 
following  order  of  priority— 

(1)  Expenses  of  opening  and  closing 
the  grave; 

(2)  Expenses  of  providing  the  burial 
plot;  and 

(3)  Any  remaining  expenses  in  con- 
nection with  the  burial. 
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§  404.393.  Who  is  entitled  to  the  lump-spm 
death  payment  when  burial  expenses 
are  paid  from  the  deceased's  funds. 
If  funds  of  a  deceased  person  were 
used  to  pay  any  of  the  burial  expenses 
for  which  payment  of  the  lump-sum 
can  be  made  under  the  rules  in 
§404.392,  the  deceased  person's  estate 
may  be  entitled  to  the  lump-sum 
death  payment.  If  you  apply  for  the 
payment  on  behalf  of  a  person's 
estate,  you  must  show  you  are  the 
legal  representative  (administrator  or 
executor)  of  the  estate.  If  th«re  is  no 
legal  representative  and  none  will  be 
appointed,  you  must  agree  to  divide 
the  payment  among  those  who  have  a 
right  to  it  under  State  law,  or  under 
foreign  law,  that  applies  where  the  de- 
ceased had  his  or  her  permanent  home 
at  death.  We  may  also  require  that 
you  get  written  approval  to  receive  the 
payment  from  any  of  the  deceased's 
closest  relatives  who  are  available.  A 
person's  closest  relatives  follow  this 
order:  widower  or  widow;  children  and 
the  children  of  any  deceased  children; 
parents;  brothers  and  sisters  and  the 
children  of  any  deceased  brothers  and 
sisters;  and  other  relatives  by  blood  or 
adoption. 

§  404.394     Who  is  not  entitled  to  the  lump- 
sum death  pavment. 

The  following  persons  and  organiza- 
tions are  not  entitled  to  the  lump-sum 
payment  even  if  they  take  care  of  the 
burial  or  pay  burial  expenses— 

(a)  The  U.S.  Government,  a. foreign 
goverrunent,  or  any  government  orga- 
nization; 

(b)  Any  person  who  has  received  or 
will  receive  repayment  from  any  other 
source  for  the  burial  expenses  he  or 
she  paid; 

(c)  Persons  and  organizations  who 
are  required  by  a  contract  to  pay  the 
burial  expenses  except  for  a  tax- 
exempt,  nonprofit  home  for  the  sick 
or  aged  that  paid  for  burial  of  a  de- 
ceased resident  or  guest  or  a  tax- 
exempt,  nonprofit  fraternal  organiza- 
tion that  paid  a  member's  burial  ex- 
penses not  covered  by  an  express  con- 
tract; 

(d)  An  employer  or  organization  that 
paid  burial  expenses  of  an  employee  or 
member  under  a  plan,  system,  or  gen- 
eral practice  other  than  a  home  for 
the  sick  or  aged  or  a  fraternal  organi- 
zation mentioned  in  paragraph  (c)  of 
this  section;  and 

(e)  A  person  or  organization  provid- 
ing burial  goods  or  services  directly 
except  for  a  funeral  director  who  pro- 
vided burial  goods  or  ser\'ices  for 
either  a  close  relative  or  for  some 
other  relative  who  was  living  in  the  fu- 
neral director's  household  when  he  or 
she  died;  a  tax-exempt  nonprofit 
charitable,  religious,  educational,  or 
similar  organization;  or  a  State  or  po- 
litical subdivision  of  a  State. 
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Subpart  H  [Am«nd*d] 

3.  Subpart  H  is  amended  by  adding 
the  phrase  "or  divorced  husband"  to 
the  first  sentences  of  §§404.723  and 
404.728(a)  so  as  to  read  as  follows: 

§  404.723  When  evidence  of  marriage  is  re- 
quired. 

If  you  apply  for  benefits  as  the  in- 
sured person's  husband  or  wife,  widow 
or  widower,  divorced  wife  or  divorced 
husband,  we  will  ask  for  evidence  of 
the  marriage  and  where  and  when  it 
took  place.*  *  * 

§  404.728    Evidence  a  marriage  ha.s  ended. 

(a)  When  evidence  is  needed  that  a 
marriage  has  ended.  If  you  apply  for 
benefits  as  the  insured  person's  di- 
vorced wife  or  divorced  husband,  you 
will  be  asked  for  evidence  of  your  di- 
vorce.* *  • 

4.  Subpart  H  is  further  amended  by 
revising  the  first  sentence  of  section 
404.780(a)  so  as  to  read  as  follows: 

§  404.780  Evidence  of  "good  cause"  for  ex- 
ceeding time  limits  on  accepting  proof 
of  support  or  application  for  a  lump- 
sum death  payment. 

(a)  When  evidence  of  "good  cause"  is 
needed.  We  may  ask  for  evidence  that 
you  had  "good  cause"  (as  defined  in 
§  404.370(f))  for  not  giving  us  sooner 
proof  of  the  support  you  received  from 
the  insured  as  his  or  her  parent.  We 
may  also  ask  for  evidence  that  you 
had  "good  cause"  (as  defined  in 
§  404.621(b))  for  not  applying  sooner 
for  the  lump-sum  death  payment.  You 
may  be  asked  for  evidence  of  "good 
cause"  for  these  delays  if—*  *  • 
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WHAT  DO  YOU  THINK  ABOUT  THESE  RULES? 


We  need  your  help.   We  are  trying  to  make  all  social  security  rules  as  clear  and 
easy  for  the  public  to  understand  as  possible.   The  rules  published  here  are  pait  .f 
our  first  efforts  to  reach  this  goal.   You  can  help  by  filling  but  the  questionnaire 
below  or  by  writing  to  us.   Tell  us  whether  these  rules  are  easy  or  difficult  to 
understand  and  how  they  can  be  improved.   Your  ideas  will  help  us  decide  how  to 
improve  these  rules  and  other  rules  we  will  be  publishing  in  the  future. 


1.   Do  you  think  the  rules  are  clear 
and  easy  to  understand? 


YES 


NO 


DON'T 
KNOW 


Are  any  of  the  rules  confusing  or 
difficult  to  follov/? 


[ 


YES 


MO 


DOU '  T 

Ki:ow 


If  so,  which  ono(s)? 


3.   How  could  these  rules  be  improved? 


4.   Do  you  have  any  other  comments  about  these  rules? 


(If  you  need  more  space  for  your  answer,  you  can  use  the  back  of  this  page.) 


NAME 
ADDRESS 
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Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH     ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupotional  Exposure  to  Leod 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Final  Standard  for  Occupa- 
tional Exposure  to  Lead. 

SUMMARY:  This  final  standard  limits 
occupational  exposure  to  lead  to  50>Ag/ 
m'  (micrograms  per  cubic  meter)  based 
on  an  8  hour  time-weighted  average. 
The  basis  for  this  action  is  evidence 
that  exposure  to  lead  must  be  main- 
tained below  this  level  to  prevent  ma- 
terial impairment  of  health  or  func- 
tional capacity  to  exposed  employees. 
Provisions  for  environmental  moni 
toring.  recordkeeping,  employee  edu 
cation  and  training,  medical  surveil- 
lance, medical  removal  protection,  hy- 
giene facilities,  and  other  require- 
ments are  also  included  in  the  stand- 
ard. 

DATE:S:  Effective  date:  February  I. 
1979.  Startup  dates  for  individual  pro- 
visions which  are  different  than  the 
effective  date  are  in  paragraph  (r)  of 
the  regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gail  Brinkerhoff.  OSHA  Office  of 
Compliance  Programs.  U.S.  Depart 
ment  of  Labor.  Room  N-3112.  Wash- 
ington. D.C.  20210,  telephone  202- 
523-8034.  For  additional  copies  of 
this  regulation,  contact:  OSHA 
Office  of  Publications.  U.S.  Depart- 
ment of  Labor.  Room  N-3423.  Wash 
ington.  D.C.  20210.  telephone  202- 
523-8677. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  statement  of  reasons  accompa 
nying  this  regulation  (the  preamble)  is 
divided    into    six    parts,    numbered    I 
through  VI.  The  following  table  sets 
forth  the  contents  of  the  preamble: 

I.  Introduction. 

II.  Pertinent  legal  authority. 

III.  Executive  summary; 

A.  Health  effects  of  lead  exposure. 

B.  Permissible  exposure  limit. 

C.  Medical  removal  protection. 

D.  Feasibility  of  compliance. 

IV.  Explanation  of  the  standard. 

V.  Authority  and  signature. 

VI.  Attachments; 

A.  Health  effects  of  lead  exposure. 

B.  Permissible  exposure  limit. 
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C.  Medical  removal  protection. 

D.  Feasibility. 

Part  VI  of  the  preamble  is  divided 
into  four  attachments  (A-D)  (to  l>e 
published  separately  in  the  Federal 
Register  on  or  about  November  21. 
1978)  which  provide  a  detailed,  com- 
plex, and  technical  discussion  of  the 
evidence  and  OSHA's  conclusions  on 
most  of  the  major  issues  raised  in  the 
rulemaking.  Part  III  is  a  brief,  non- 
technical summary  of  these  attach- 
ments and  Is  intended  for  the  reader 
who  wishes  to  understand  the  basis  for 
OSHA's  conclusions  in  this  standard 
without  having  to  examine  the  more 
technical  attachments. 

Part  IV  is  a  provision-by-provision 
discussion  of  the  regulation  in  lettered 
paragraphs  corresponding  to  the  let- 
tered paragraphs  of  the  regulation.  It 
provides  a  brief  summary  of  each  pro- 
vision and  the  evidence  and  rational 
supporting  it.  This  is  followed  by  part 
V.  which  in  turn  Is  followed  by  the 
regulation  and  its  appendices. 

References  to  the  rulemaking  record 
in  the  text  of  the  preamble  are  in  pa- 
rentheses, and  tjie  following  abbrevia- 
tions have  been  used: 

1.  Ex.:  Exhibit  number. 

2.  Tr.;  Transcript  page  number. 

3.  Ref.:  Reference  number. 

4.  Att.;  Attachment  number  or  letter. 

5.  App.;  Appendix  number  or  letter. 

This  permanent  occupational  safety 
and  health  standard  is  issued  pursuant 
to  sections  6<b)  and  8(c)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (the  Act)  (84  Stat  1593,  1599,  29 
U.S.C.  655,  657),  the  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059) 
and  29  CFR  Part  1911.  It  amends  Part 
1910  of  29  CFR  by  adding  a  new 
§  1910.1025,  entitled  "Lead.'  and  by 
deleting  the  reference  to  'lead  and  its 
inorganic  compounds"  In  Table  Z-2  of 
29  CFR  1910.1000.  The  standard  ap- 
plies to  employment  in  all  industries 
covered  by  the  Act  except  construc- 
tion and  agriculture. 

Pursuant  to  section  4(b)(2)  of  the 
Act,  OSHA  has  determined  that  this 
standard  is  more  effective  thain  the 
corresponding  standards  now  applica- 
ble to  the  maritime  industries  current- 
ly contained  in  Subpart  B  of  Part 
1910,  and  Parts  1915.  1916,  1917.  and 
1918  of  Title  29,  CFR.  Therefore, 
those  corresponding  standards  are  su- 
perceded by  the  new  lead  standard  in 
§  1910.1025.  A  new  paragraph  (g)  is 
added  to  §  1910.19  to  clarify  the  appli- 
cability of  this  new  lead  standard  to 
the  maritime  industries. 

A.  BACKGROOND  , 

Lead  (Pb)  occurs  naturally  in  the 
Earth's  crust  and  is  also  found  in  the 
atmosphere  and  hydrosphere.  It  has 
been  used  for  thousands  of  years  be- 
cause of  its  availability  and  desirable 


properties.  Even  in  early  times,  there 
was  recognition  of  health  hazards  as- 
sociated with  its  use,  both  as  a  metal 
or  In  a  compound  form.  Thus  it  was 
foimd  that  lead  could  be  absorbed  by 
inhalation  and  ingestion  and  that  lead 
absorption  was  responsible  for  loss  of 
movement  in  printers'  fingers  exposed 
to  heated  lead  type  and  for  "dry 
grippes"  in  pottery  and  glass  workers. 

By  the  early  20th  century,  studies 
revealed  that  the  absorption  of  exces- 
sive quantities  of  lead  (lead  Intoxica- 
tion or  plumbism)  caused  diseases  of 
the  kidney  and  peripheral  and  central 
nervous  systems.  For  example,  an 
analysis  of  death  rates  In  the  United 
Kingdom  in  1921  (Ex.  5(1))  and  1931 
(Ex.  5(2))  showed  a  considerable 
excess  of  deaths  due  to  nephritis  and 
cerebrovascular  disease  in  plimibers 
and  painters. 

In  excess  of  1  million  tons  of  lead 
are  consumed  yearly  by  industries  In 
the  United  States.  Potential  occupa- 
tional exposure -to  lead  and  Its  com- 
pounds occur  in  at  least  120  occupa- 
tions, including  lead  smelting,  the 
manufacture  of  lead  storage  batteries, 
the  manufacture  of  lead  pigments  and 
products  containing  pigments,  solder 
manufacture,  shipbuilding  and  ship  re- 
pairing, auto  manufacturing,  and 
printing. 

B.  HISTORY  OF  THE  REGULATION 

Although  "the  prevalence  of  lead  in- 
toxication in  ancient  times  has  been 
the  subject  of  some  speculation,  it 
seems  likely  that  there  was  a  lack  of 
appreciation  of  the  hazards  of  lead 
and  preventive  methods  of  limiting  ex- 
posure until  recent  times.  Modem 
tests  for  estimating  lead  exposures, 
such  as  measurements  of  urinary  and 
blood  lead  levels,  urinary  copropor- 
phyrln  and  delta-amlnolevullnic  acid 
(ALA),  have  been  generally  used  to  es- 
tablish acceptable  air  lead  levels  and 
thereby  to  control  occupational  lead 
intoxication.  At  one  time,  an  airborne 
exposure  limit  value  of  500  jig/m'  was 
generally  accepted.  Based  on  a  recom- 
mendation of  the  U.S.  Public  Health 
Service  in  1933,  however,  a  value  of 
150  fig/m'  was  a  common  goal  In  in- 
dustry In  the  1940's. 

150  ptg/m'  continued  to  be  the  most 
often  accepted  until  1957,  when  the 
American  Conference  of  Governmen- 
tal Industrial  Hygenists  (ACGIH)  In- 
creased the  value  to  200  ^ig/m'.  In 
1971,  however,  ACGIH  reconunended 
lowering  this  exposure  limit  back  to 
150  ^Lg/m\  (Ex.  5(3).) 

The  present  occupational  safety  and 
health  standard  for  "lead  and  its  Inor- 
ganic compounds"  is  found  In  Table  Z- 
2  of  29  CFR  1910.1000  and  wag  adopt- 
ed in  1971  pursuant  to  section  6(a)  of 
the  act.  The  permissible  exposure 
limit,  which  is  200  /ig/m"  as  deter- 
mined on  the  basis  of  an  8-hour  time- 


weighted  average,  was  based  on  a  na- 
tional consensus  standard  of  the 
American  National  Standards  Insti- 
tute (Z37. 11-1969).  When  the  consen- 
sus standard  was  originally  adopted, 
no  rationale  was  provided  for  the  level 
selected. 

In  January  1973,  pursuant  to  section 
22(d)  of  the  Act.  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  submitted 
to  the  Secretary  of  Labor  a  criteria 
document  for  inorganic  lead,  which 
recommended,  among  other  things, 
lowering  the  existing  permissible  expo- 
sure limit  for  lead  from  200  jig/m^  to 
150  MK/m'.  (Ex.  1.) 

On  August  4,  1975,  the  Director  of 
NIOSH  forwarded  a  letter  to  the 
Deputy  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
which  revised  the  recommendations  In 
the  criteria  document.  In  It,  he  recom- 
mended that  the  permissible  exposure 
limit  for  airborne  concentrations  lead 
be  reduced  from  150  /xg/m'  to  lower 
ranges.  This  letter  followed  a  joint 
effort  by  the  staffs  of  both  OSHA  and 
NIOSH  to  analyze  and  review  scientif- 
ic data  not  available  or  relied  upon  In 
the  original  criteria  document  and 
which  resulted  in  a  reevaluatlon  of 
earlier  recommendations. 

On  October  3,  1975,  OSHA  proposed 
a  new  occupational  safety  and  health 
standard  for  occupational  exposure  to 
lead  (40  FR  45934)  (Ex.  2).  The  pro- 
posal Included  a  permissible  exposure 
limit  of  100  ng/m'  combined  with  pro- 
visions for  environmental  monitoring, 
medical  surveillance,  employee  train- 
ing and  other  protective  measures. 
The  notice  requested  submission  of 
written  comments,  data,  and  opinions. 

In  a  notice  published  on  January  4, 
1977  (42  FR  808)  (Ex.  21),  OSHA  an- 
nounced the  availability  of  the  pre- 
liminary technological  feasibility  and 
ecohomlc  Impact  statements  prepared 
by  John  Short  Associates.  It  also  gave 
notice  that  an  informal  hearing  would 
begin  in  Washington,  D.C.  on  March 
15,  1977.  On  February  15.  1977  (42  FR 
9190).  (Ex.  25)  notice  was  given  that 
the  final  economic  Impact  statement 
was  available  to  the  public  and  that 
the  economic  Impact  had  been  certi- 
fied pursuant  to  Executive  Order 
11821. 

In  publishing  the  proposal,  OSHA 
noted  its  intention  to  prepare  an  Envi- 
ronmental Impact  Statement  to  assess 
the  effect  of  the  proposed  standard  on 
the  human  environment.  Interested 
parties  were  invited  to  submit  com- 
ments that  would  be  useful  In  prepar- 
ing a  draft  of  the  Environmental 
Impact  Statement.  On  February  25, 
1977.  the  availability  of  OSHA's  draft 
for  the  Environmental  Impact  State- 
ment on  the  Proposed  Lead  standard 
was  announced  by  the  Council  on  En- 
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vironmental    Quality    (42    FR    11036) 
(Ex.  30). 

In  a  Federal  Register  notice  on 
March  8,  1977,  OSHA  announced  that 
In  addition  to  the  March  15,  1977  hear- 
ing in  Washington.  D.C,  two  regional 
hearings  would  be  held  (42  FR  13025). 
The  first  regional  hearing  began  on 
April  26,  1977,  In  St.  Louis,  Mo.,  and 
the  second  regional  hearing  began  on 
May  3,  1977.  in  San  Francisco,  Calif. 
During  the  hearing  in  Washington. 
D.C,  which  lasted  7  weeks,  OSHA  pre- 
sented 15  expert  witnesses  from 
around  the  world  to  discuss  various  as- 
pects of  the  proposal.  In  addition  to 
witnesses  Invited  by  OSHA,  NIOSH. 
and  approximately  50  public  partici- 
pants testified.  In  St.  Louis,  9  public 
parties  testified;  In  San  Francisco,  13. 

The  hearing  record  was  reopened  by 
OSHA  on  September  16,  1977.  for  the 
purpose  of  taking  additional  evidence 
on  the  issue  of  medical  removal  pro- 
tection. A  Federal  Register  notice 
was  published  giving  notice  that  a 
hearing  would  be  held  on  November  1. 
1977  (42  FR  46547)  (Ex.  353).  A  hear- 
ing was  held  (November  1  through  11, 
and  December  22,  1977)  and  additional 
exhibits  were  added  to  the  record  in- 
cluding an  OSHA-sponsored  study  on 
labor  costs  for  Implementation  of 
medical  removal  protection  (Ex.  439). 

Mnal  certification  of  the  hearing 
record  was  completed  on  August  8, 
1978,  by  Administrative  Law  Judges 
Julius  J.  Johnson  and  Garvin  Lee 
Oliver. 

II.  Pertinent  Legal  Authority 

The  primary  purpose  of  the  Act  is  to 
assure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  Is  the  authority  vested  in  the  Sec- 
retary of  Labor  to  set  mandatory 
safety  and  health  standards.  The 
standards  setting  process  under  sec- 
tion 6  of  the  Act  is  an  Integral  part  of 
an  occupational  safety  and  health  pro- 
gram In  that  the  process  permits  the 
participation  of  Interested  parties  in 
consideration  of  medical  data,  indus- 
trial processes  and  other  factors  rele- 
vant to  the  identification  of  hazards. 
Occupational  safety  and  health  stand- 
ards mandate  the  requisite  conduct  or 
exposure  level  and  provide  a  basis  for 
Insuring  the  existence  of  safe  and 
healthful  workplaces. 

The  Act  provides  that: 

The  Secretary  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such  employ- 
ee has  regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of  his 
working  life. 


52953 

Development  of  standards  under  this  sub- 
section shall  be  based  on  research,  demon 
strations,  experiments,  and  other  such  in- 
formation as  may  be  appropriate.  In  addi- 
tion to  the  attainment  of  the  highest  degree 
of  health  and  safety  protection  for  the  em- 
ployee, other  considerations  shall  be  the 
latest  available  scientific  data  in  the  field, 
the  feasibUity  of  the  standards,  and  experi- 
ence gained  under  this  and  other  health  and 
safety  laws  (Sec.  6(b)(5)). 

Sections  2(b)  15)  and  (6).  20,  21.  22, 
and  24  of  the  Act  show  that  Congress 
recognizes  that  conclusive  medical  or 
scientific  evidence  including  causative 
factors,  epidemiological  studies  or 
dose-response  data,  may  not  exist  for 
many  toxic  materials  or  harmful  phys- 
ical agents.  Nevertheless,  final  stand- 
ards cannot  be  postponed  because  de- 
finitive medical  or  scientific  evidence 
is  not  currently  available.  Indeed, 
while  standards  are  to  be  based  on  by 
the  best  available  evidence,  the  legisla- 
tive history  clearly  shows  that  "it  is 
not  intended  that  the  Secretary  be 
paralyzed  by  debate  surrounding  di- 
verse medical  opinion."  House  Com- 
mittee on  Education  and  Labor  (Rept. 
No.  91-1291,  91st  Cong.,  2d  sess.,  p.  18 
(1970)).  This  Congressional  judgment 
is  supported  by  the  courts  which  have 
reviewed  standards  promulgated  under 
the  Act.  In  sustaining  the  standard  for 
occupational  exposure  to  vinyl  chlo- 
ride (29  CFR  1910.1017),  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit stated  that  "it  j^mains  the  duty 
of  the  Secretary  to  act  to  protect  the 
working  man,  and  to  act  even  In  cir- 
cumstances where  existing  methodolo- 
gy or  research  Is  deficient.  Society  of 
the  Plastics  Industry  Inc.  v.  Occupa- 
tional Safety  and  Health  Administra- 
tion,  509  P.  2d  1301,  1308  (2nd  Cir. 
1975),  cert.  den.  sub  nom.,  Firestone 
Plastics  Co.  V.  United  States  Depart- 
ment of  Labor,"  95  S.  Ct.  1998.  4  L.  Ed. 
2d  482  (1975). 

A  similar  rationale  was  applied  by 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  reviewing 
the  standard  for  occupational  expo- 
sure to  asbestos  (29  CFR  1910.1001). 
The  Court  stated  that: 

Some  of  the  questions  Involved  in  the  pro- 
mulgation of  these  standards  are  on  the 
frontiers  of  scientific  knowledge,  and  conse- 
quently, as  to  them  insufficient  data  is  pres- 
ently available  to  make  a  fully  informed  fac- 
tual determination.  Decisionmaking  must  in 
that  circumstance  depend  to  a  greater 
extent  upon  policy  judgments  and  less  upon 
purely  factual  judgments.  Industrial  Union 
Department,  AFL-CIO  v.  Hodgson,  499  F.  2d 
467.  474  (D.C.  Cir.  1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  fea- 
sibility of  the  proposed  standards. 
Senate  Committee  on  Labor  and 
Public  Welfare  (S.  Rept  No.  91-1282. 
91st  Cong..  2d  sess.,  p.  58  (1970.)  Nev- 
ertheless, considerations  of  technologi- 
cal feasibility  are  not  limited  to  de- 
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vices  already  developed  and  in  use.  As 
discussed  more  fully  in  the  section  on 
feasibility,  standards  may  require  im- 
provements in  existing  technologies  or 
require  the  development  of  new  tech- 
nology. Society  o/  the  Plastics  Indus 
try.  Inc.  v.  Occupational  Safety  and 
Health  Administration,  supra  at  1309. 
American  Iron  &  Steel  Institute  v. 
OSHA.  577  F.  2d  825  (3rd  Clr.  1978). 

Where  appropriate,  the  standards 
are  to  include  provisions  for  labels  or 
other  forms  of  warning  to  apprise  em- 
ployees of  hazards,  suitable  protective 
equipment,  control  procedures,  moni- 
toring and  measuring  of  employee  ex- 
posure, employee  access  to  the  results 
of  monitoring,  and  appropriate  medi 
cal  examinations.  Standards  may  also 
prescribe  recordkeeping  requirements 
where  necessary  or  appropriate  for  en- 
forcement of  the  Act  or  for  developing 
information  regarding  occupational 
accidents  and  illnesses  (section  8(c)). 
The  permanent  standard  for  lead  was 
developed  on  the  basis  of  the  above 
legal  considerations. 

III.  Executive  Summary 

The  following  is  a  summary  of  the 
health  effects,  permissible  exposure 
limit,  medical  removal  protection,  and 
feasibility  sections  of  the  final  stand- 
ard. A  brief  description  of  OSHAs  de 
cisions  in  the  final  standard  and  their 
rationale  is  set  forth  in  this  summary. 
A  more  detalle<V^iscussion  of  each  of 
these  sections  appears  as  Attachments 
AD. 

A.  Health  Effects 

The  record  demonstrates  that  lead 
has  profoundly  adverse  effects  on  the 
health  of  workers  in  the  lead  industry. 
Inhalation,  the  most  important  source 
of  lead  Intake,  and  Ingestion  result  in 
damage  to  the  nervous,  urinary,  and 
reproductive  systems  and  Inhibit  syn- 
thesis of  the  molecule  heme,  which  is 
responsible  for  oxygen  transport  in 
living  systems.  The  adverse  health  ef- 
fects associated  with  exposure  to  lead 
range  from  acute,  relatively  mild,  per 
haps  reversible  stages  such  as  inhibi 
tion  of  enzyme  activity,  reduction  in 
motor  nerve  conduction  velocity,  be- 
havioral changes,  and  mild  central 
nervous  system  (CNS)  symptoms,  to 
permanent  damage  to  the  body,  chron- 
ic disease,  and  death. 

The  signs  and  symptoms  of  severe 
lead  intoxication  which  occur  at  blood 
lead  levels  of  80  jig/lOOg  and  above  are 
well  documented.  The  symptoms  of 
severe  lead  intoxication  are  known 
from  studies  carried  out  many  years 
ago  and  include  loss  of  appetite,  metal- 
lic taste  in  the  mouth,  constipation, 
nausea,  pallor,  excessive  tiredness, 
weakness,  insomnia,  headache,  ner- 
vous Irritability,  muscle  and  joint 
pains,  fine  tremors,  numbness,  dizzi- 
ness, hyperactivity,  and  colic.  In  lead 
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colic,  there  may  be  severe  abdominal 
pain,  such  that  abdominal  surgery 
mistakenly  has  occasionally  been  per 
formed. 

Damage     to     the    central     nervous 
system  in  general  and  the  brain  (ence- 
phalopathy) in  particular  Is  the  most 
severe  clinical  form  of  lead  Intoxica- 
tion.   The    most    severe,    often    fatal, 
form  of  encephalopathy  may  l>e  pre- 
ceded by  vomiting,  apathy  progressing 
to     drowsiness     and     stupor,     poor 
memory.       restlessness.       irritability, 
tremor,  and  convulsions.  It  may  arise 
precipitously  with  the  onset  of  intrac- 
table seizures,  followed  by  coma,  car- 
diorespiratory arrest  and  death.  There 
is  a  tendency  toward  the  occurrence  of 
weakness  of  extensor  muscle  groups, 
that  is  motor  impairment.  This  weak- 
ness may  progress  to  palsy,  often  ob 
served  as  a  characteristic  "wrist  drop" 
or  "foot  drop"  and  is  a  manifestation 
of  a  disease  to  the  peripheral  nervous 
system  (peripheral  neuropathy).  Lead 
intoxication    also    results    in    kidney 
damage  with  few.  if  any.  symptoms  ap- 
pearing until  extensive  and  most  likely 
permanent    kidney    damage    has    oc- 
curred. NIOSH  testified  that: 

Of  considerable  concern  are  the  effects  re- 
.sulting  from  long-term  lead  exposure.  There 
IS  evidence  that  prolonged  exposure  can  in- 
crease the  risk  of  nephritis,  mental  deflcien 
cy,  premature  aging,  and  high  blood  pres 
sure  (Ex.  M.  p.  6), 

Exposure  to  lead  results  in  decreased 
libido,  impotence  and  sterility  in  men 
and  decreased  fertility,  abnormal  men- 
strual and  ovarian  cycles  in  women. 
The  course  of  pregnancy  is  adversely 
affected  by  exposure  to  lead.  There  is 
conclusive  evidence  of  miscarriage  and 
stillbirth  In  women  who  were  exposed 
to  lead  or  whose  husbands  were  ex 
posed.  Children  t)om  of  parents  either 
of  whom  were  exposed  to  lead  are 
more  likely  to  have  birth  defects, 
mental  retardation,  behavioral  disor- 
ders or  die  during  the  first  year  of 
childliood. 

During  the  past  10  years  there  have 
been  many  new  observations  and  re- 
search on  the  health  effects  of  lead  at 
levels  heretofore  thought  to  be  incon- 
sequentiaL  This  research  has  been 
stimulated  by  the  availability  of  many 
new  methods  for  detecting  and  meas- 
uring the  degree  of  impairment  caused 
by  lead  exposiu-e.  These  techniques 
measure  a  variety  of  biochemical, 
physiological  and  psychological  distur- 
bances. The  methods  are  highly  sensi- 
tive and  reveal  earlier  changes  indica- 
tive of  adverse  effects  in  workers  ex 
posed  to  lead. 

The  main  research  topics  which 
have  been  addressed  are  early  bio- 
chemical changes  in  the  synthesis  of 
the  respiratory  pigment  heme;  and 
early  effect*  on  the  nervous  system  in- 
cluding behavioral  and  peripheral 
nerve  effects.  Included  are  studies  on 


the  involvement  of  lead  in  kidney  dis- 
ease, on  effects  on  reproductive  capac- 
ity of  male  and  female  workers,  and  on 
the  relation  between  exposure  to  lead 
in  air  and  resulting  blood  lead  concen- 
tration. 

Although   the   toxicity   of  lead   has 
been  known  for  2.000  years  the  com- 
plex relationship  between  lead  expo- 
sure and  human  resporise  is  still  Im- 
perfectly understood.  OSHA  believes 
that  while  incapacitating  illness  and 
death  represent  one  extreme  of  a  spec- 
trum of  responses,  other  biological  ef- 
fects such  as  metabolic  or  physiologi- 
cal changes  are  precursors  or  sentinels 
of  disease  which  should  be  prevented. 
This  disease  process  can  be  subdivided 
according   to   Bridbord   (Tr.    1976-02)' 
into  five  stages:  normal,  physiological 
change  of  uncertain  significance,  path- 
ophysiological   change,    overt    symp- 
toms    (morbidity),      and     mortality. 
Within  this  process  there  is  no  sharp 
distinction,  but  rather  there  is  a  con- 
tinuum of  effects.  Boundaries  between 
categories  overlap  due  to  the  variation 
of  individual  susceptibilities  and  expo- 
sures    in    the     working     population. 
OSHA    believes    that    the    standard 
adopted  must  prevent  pathophysiolo- 
gic  changes  from  exposure   to   lead. 
Pathophysiologic  changes  indicate  the 
occurrence    of    Important    health    ef- 
fects. Rather  than  revealing  the  begin- 
nings of  illness  the  standard  must  be 
selected  to  prevent  an  earlier  point  of 
measurable,  change    In    the   state   of 
health  which  is  the  first  significant  in- 
dicator   of    possibly    more    severe    ill 
health  in  the  future.  The  basis  for  this 
decision  is  twofold— first,  pathophysio- 
logic changes  are  early  stages  In  the 
disease    process    which    would    grow 
worse   with   continued   exposure   and 
which  may  Include  early  effects  which 
even  at  early  stages  are  irreversible, 
and  therefore  represent  material  im- 
pairment   themselves.    Secondly,    pre- 
vention  of   pathophysiologic  changes 
will  prevent  the  onset  of  the  more  seri- 
ous, Irreversible  and  debilitating  mani- 
festations of  disease. 

The  evidence  in  this  record  demon- 
strates that  prevention  of  adverse 
health  effects  from  exposure  to  lead 
throughout  a  working  lifetime  re- 
quires that  blood  (PbB)  lead  levels  be 
maintained  at  or  below  40  ^ig/100  g. 
OSHA  concludes  that  workers  exposed 
to  lead  leading  to  blood  lead  levels  in 
excess  of  40  fig/ 100  g  will  develop 
physiological  and  pathophysiological 
changes  which  will  grow  progressively 
worse  and  increase  the  risk  of  more 
severe  disease.  OSHA  believes  the 
standard  must  prevent  these  changes 
from  occurring  since  this  would  pro- 
vide greater  assurances  of  health  pro- 
tection. Feasibility  constraints  prevent 
OSHA  from  establishing  a  standard 
which  would  eliminate  all  physiologi- 
cal  changes,    reproductive   effects   or 


mild  signs  and  symptoms  but  the 
agency  believes  the  vast  majority  of 
workers  will  be  protected  by  this 
standard.  These  considerations  formed 
the  basis  upon  which  OSHA  evaluated 
the  health  effects  evidence  in  the 
record.  The  remainder  of  this  sum- 
mary will  address  the  health  effects 
evidence  in  each  system:  heme  synthe- 
sis inhibition,  and  damage  to  the  ner- 
vous, urinary,  and  reproductive  sys- 
tems. In  addition,  the  air  lead  to  blood 
lead  relationship  will  be  addressed. 

1.  HcTne  Synthesis  Inhibition.  Heme 
is  a  complex  molecule  which  has  two 
functions  in  the  body.  First,  heme  is  a 
constituent  of  hemoglobin,  a  protein 
present  in  red  blood  cells  whose  prima- 
ry function  is  to  transport  oxygen  to 
the  tissues.  Interference  with  the  for- 
mation of  heme.  Lf  sufficient,  results 
in  decreased  hemoglobin  and  ultimate- 
ly anemia.  Anemia  is  characterized  by 
weakness,  pallor  and  fatigability  as  a 
result  of  decreased  oxygen  carrying  ca- 
pacity in  the  blood. 

Heme  is  also  a  constituent  of  an 
other  group  of  extremely  important 
proteins,  the  cytochromes,  which  are 
present  in  every  cell  of  the  body.  The 
function  of  heme  in  the  cytochromes 
is  to  allow  the  cell  to  utilize  oxygen. 
Heme  may  therefore  be  described  as 
the  "respiratory  pigment"  for  the 
entire  body.  Interference  with  heme 
formation  leads  to  Interference  in  the 
respiration  of  every  cell  in  the  body. 
This  is  the  most  important  effect  of 
heme  synthesis  Impairment.  Piomelli 
has  suggested  that  heme  impairment 
in  the  cells  would  lead  to  a  condition 
in  each  cell  similar  to  that  which 
would  occur  if  the  lungs  of  an  individ- 
ual did  not  function  well.  The  central 
nervous  system  Is  particularly  sensi- 
tive to  the  lack  of  oxygen  and  neuro- 
logical damage  could  conceivably 
occur  prior  to  anemia  as  a  result  of 
heme  synthesis  impairment  in  the 
brain.  For  example,  Piomelli  testified 
that  "It  is  very  well  known  that  the 
human  being  cannot  stop  breathing 
for  more  than  2  or  3  minutes  without 
developing  irreversible  brain  damage." 
(Tr.  460)  This  effect  would  be  expect- 
ed to  occur  from  impaired  respiration 
resulting  from  impaired  heme  synthe- 
sis. In  other  words,  heme  synthesis  im- 
pairment could  potentially  affect 
every  cell  through  reduced  respiration. 

The  effects  of  lead  exposure  on 
heme  synthesis  have  been  studied  ex- 
tensively by  the  scientific  community. 
Nevertheless,  there  is  considerable 
debate  over  certain  issues  concerning 
the  health  effects  of  lead  on  this 
system.  The  Agency  found  three 
major  issues  particularly  important  in 
evaluating  the  health  effects  of  lead  in 
reference  to  heme  synthesis. 

(1)  What  Is  the  meaning  of  the 
enzyme  inhibition  and  physiological 
changes  known  to  occur  in  this  system 
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at  low  lead  levels,  and  should  these  ef- 
fects be  considered  as  per  se  impair- 
ment of  health  in  the  establishment  of 
a  permissible  level  of  worker  exposure 
to  lead.  (2)  At  what  blood  lead  (PbB) 
level  does  a  lowering  of  hemoglobin 
leading  to  anemia  begin  to  occur?  (3) 
To  what  extent  are  lead  effects  on 
heme  synthesis  in  the  blood  forming 
system  Indicative  of  changes  in  heme 
synthesis  in  other  tissues? 

The  earliest  demonstrated  effect  of 
lead  involves  its  ability  to  inhibit  the 
formation  of  heme.  Scientific  evidence 
has  established  that  lead  inhibits  at 
least  two  enzymes  of  the  heme  synthe- 
sis pathway  at  very  low  PbB  levels.  In- 
hibition of  delta  aminolevulinic  acid 
dehydrogenase  (ALAD),  an  enzyme  re- 
sponsible for  the  synthesis  of  a  precur- 
sor to  heme.  Is  observed  at  PbB  levels 
below  20  fxg/100  g.  At  a  PbB  level  of  40 
fig/ 100  g  more  than  20  percent  of  the 
population  would  have  70  percent  in- 
hibition of  ALA-D.  In  the  human  body 
when  an  enzyme  system  is  inhibited 
two  effects  are  often  seen:  First,  the 
molecule  upon  which  the  enzyme 
would  act  accumulates  because  it 
cannot  undergo  chemical  reaction  to 
produce  the  desired  product  and 
second,  the  desired  product  therefore 
decreases.  Significant  urinary  excre- 
tion of  the  products  of  ALAD  inhibi- 
tion, such  as  delta  aminolevulinic  su;id 
(ALA),  occurs  at  this  PbB  level;  11  per- 
cent of  adult  males  are  excreting  more 
than  10  fig/1. 

The  build-up  of  another  product  of 
impairment  indicating  inhibition  of 
another  enzyme,  ferrochelatase.  also 
occurs  at  low  PbB  levels.  At  a  PbB 
level  of  50  fig/ 100  g  a  larger  propor- 
tion of  the  population  would  suffer 
these  effects  and  the  effects  would  he 
more  extreme.  At  a  PbB  level  of  50 
fig/100  g.  70  percent  of  the  population 
would  have  70  percent  inhibition  of 
ALA-D,  37  percent  would  have  urinary 
ALA  (ALA-U)  values  larger  than  10 
fig/1  and  80  percent  of  men  and  100 
percent  of  women  would  have  in- 
creased free  erythrocyte  protopor- 
phyrin (FEP).  which  is  the  product  of 
inhibition  of  ferrochelatase.  (Ex.  294 
E.)  Industry  representatives  argued 
that  these  effects  are  the  manifesta- 
tion of  the  body  attempting  to  main- 
tain a  stable  internal  environment  to 
lead.  OSHA  believes  that  it  is  inappro- 
priate and  simplistic  to  describe  these 
changes  as  biochemical  adjustments. 
The  depression  of  heme  synthesis  in 
all  cells  of  the  body  is  an  effect  of  po- 
tentially far  reaching  proportion  and 
prevention  of  enzyme  effects  is  the 
key  to  the  prevention  of  more  serious 
clinical  effects  of  lead  toxicity,  which 
become  more  obvious  as  the  exposure 
continues.  These  measurable  effects 
are  a  direct  result  of  lead  exposure 
and  are  considered  by  the  agency  to 
indicate  the  occurrence  of  disruptions 
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of  a  fundamental  and  vital  subcellular 
process,  heme  synthesis.  Thess  proc- 
esses are  not  only  essential  to  the 
process  of  hemoglobin  synthesis,  they 
are  also  vital  to  the  function  of  all 
cells  since  heme  is  ubiquitous  In  the 
human. 

OSHA  believes  the  evidence  Indi- 
cates a  progression  of  health  effects  of 
lead  exposure  starting  with  inhibition 
of  enzymes,  continuing  tlirough  ef- 
fects indicating  measurable  disruption 
of  subcellular  processes,  such  as  the 
buildup  of  the  products  of  impaired 
heme  synthesis  and  eventually  devel- 
oping into  the  overt  symptoms  of  lead 
poisoning  as  manifested  by  disorders 
in  the  nervous,  renal,  and  blood  form- 
ing system.  Biological  variability 
among  individuals  will  alter  the  PbB 
level  at  which  a  particular  person  will 
move  through  each  stage  in  this  dis- 
ease continuum.  Therefore,  at  each 
higher  PbB  level  a  greater  proportion 
of  the  population  will  manifest  each 
given  effect.  Given  this  understanding 
of  the  progressive  stages  of  lead  ef- 
fects, OSHA  has  concluded  that 
enzyme  effects  indicative  of  the  dis- 
ruption of  heme  synthesis  are  early 
stagas  of  a  disease  process  which  even- 
tually results  in  the  clinical  symptoms 
of  lead  poisoning.  OSHA  agrees  with 
Piomelli  who  concluded.  "It  is  the  re- 
sponsibility of  preventive  medicine  to 
detect  those  alterations  (in  heme  syn- 
thesis) which  may  precede  frank 
symptomatology  and  to  prevent  the 
occurrence  of  these  symptoms"  (Tr. 
456). 

OSHA  believes  that  good  health  is 
not  limited  to  the  narrow  definition  of 
"absence  of  clinical  symptoms."  The 
early  steps  of  the  progression  to  dis- 
ea.se  cannot  be  considered  as  an  at- 
tempt by  the  body  to  merely  adjust 
and  stabilize  the  internal  environment 
to  exposure  to  lead:  They  are  early  in- 
dications of  signifcant  physiological 
disruption.  Whether  or  not  the  effects 
have  proceeded  to  the  later  stages  of 
clinical  disease,  disruption  of  these 
processes  over  a  working  lifetime  must 
be  corisidered  as  material  impairment 
of  health.  As  was  previously  discussed, 
at  a  PbB  level  of  40  fig/ 100  g  and 
above,  a  significant  proportion  of  the 
population  would  manifest  extensive 
inhibition  of  ALA-D.  elevations  of 
ALA-U  and  of  protoporphyrin  levels. 
The  agency  believes  that  PbB  levels 
should  ideally  be  kept  below  40  fig/ 100 
g  to  minimize  these  effects. 

Anemia  Is  one  of  the  established 
sjTnptoms  of  lead  poisoning.  The 
symptoms  of  anemia  are  weakness,  tir- 
edness, pallor,  waxy,  sallow  complex- 
ion, headache,  irritability,  and  other 
symptoms  characteristic  of  the  in- 
creased load  on  the  cardiac  system. 
The  clinical  symptoms  of  anemia  due 
to  lead  are  often  indistinguishable 
from  those  of  chronic  anemias  with  a 
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variety  of  other  causes.  Anemia  due  to 
lead  is  often  seen  in  association  with 
acute  abdominal  colic.  The  occurrence 
of  anemia,  as  a  result  of  lead  exposure. 
"  Is  know-n  to  occur  above  PbB  levels  of 
80  ng/100  g.  The  occurrence  of  this 
symptom  at  PbB  levels  below  80  was 
debated  during  the  hearings. 

OSHA  believes  that  the  debate  con- 
cerning the  occurrence  of  this  symp- 
tom can  better  be  comprehended 
within  the  context  of  an  understand- 
ing of  the  full  disease  process  which 
eventually  results  in  anemia.  The  evi- 
dence concerning  the  mechanisms  of 
this  disease  process  indicates  that  the 
effect  of  lead  on  the  hematopoietic 
system  is  subtle  and  complex.  In  eval- 
uating the  disease  mechanisms  of 
anemia,  it  was  found  that  lead  is  an  in- 
sidious poison  which  attacks,  not  one, 
but  many  of  the  physiolgical  processes 
within  the  cell. 

Because  anemia  is  the  result  of  a 
complex  of  different  lead  effects, 
there  is  considerable  room  for  individ- 
ual variability  in  the  PbB  level  at 
which  anemia  will  occur.  Hemoglobin 
level  is  a  continuous  variable  which 
may  cause  individuals  to  have  a  prob- 
lem to  a  greater  or  lesser  degree  at  any 
particular  blood  lead  level.  Anemia 
should  be  viewed  as  a  late  step  in  a 
complicated  progre-ssion  of  lead  ef- 
fects. 

Since  anemia  is  a  consequence  of 
lowered  hemoglobin  (the  protein  in 
red  cells  responsible  for  respiration) 
OSHA  has  carefully  analj-zed  those 
studies  which  reported  reduced  hemo- 
globin. Studies  have  associated  PbB 
levels  as  low  as  50  fig/ 100  g  with  low- 
ered hemoglobin  (Hb)  levels  (Ex.6(37); 
146-A;  5(9)).  In  particular.  Tola's 
study,  which  showed  a  lowering  of  Hb 
over  time  during  lead  exposure  of  50 
ftg/100  g,  is  considered  by  OSHA  as  an 
example  of  lead  affecting  Hb  levels  at 
this  low  PbB  range.  In  addition  studies 
by  the  Mt.  Sinai  group  (Ex.  24(14)), 
and  Wolfe  (Ex.  146(A))  also  demon- 
strated lowered  anemia  in  lead  ex- 
posed workers. 

Based  on  evidence  that  indicates  de- 
creases in  Hb  levels  with  blood  leads 
above  50  jig/lOO  g,  OSHA  has  conclud- 
ed that  a  lowering  of  Hb  level  to  a 
measurable  degree  will  occur  at  PbB 
levels  as  low  as  50  ^g/100  g.  The 
degree  to  which  Hb  is  lowered  at  this 
PbB  range  may  be  undetected  since 
symptoms  may  be  mild  and  are  not 
likely  to  be  so  large  as  to  require  treat- 
ment for  anemia.  However,  these 
changes  must  not  be  evaluated  only  as 
short-term  effects  alone  but  rather  as 
changes  that  would  occur  over  pro- 
longed times.  This  implies  that  with 
reduced  hemoglobin  in  an  asymptom- 
atic or  mildly  symtomatic  Individual 
there  is  a  lifetime  alteration  in  the 
oxygen  carrying  capacity  of  the  blood, 
in  the  blood  viscosity  and  in  particu- 
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lar,  in  the  cardiac  work  load.  These  al- 
terations are  distinct  from  the  frank 
symptoms  of  anemia  but  are  far  more 
insidious  and  may  be  deleterious  to 
the  worker  over  the  long  term.  Lastly, 
the  data  does  support  the  view  that 
lead  induced  anemia  is  clinically  ap- 
parent at  PbBs  as  low  as  50  ^g/lOO 
ml. 

In  evaluating  the  effects  of  lead  on  heme 
synthesis.  Piomelll  suggested  that  hemato 
poietic  effects  such  as  anemia  are  not  the 
most  significant  clinical  effect  of  heme  syn 
thesis  disruption  •  *  •."  A  much  more  im 
portant   fact  is  that  the  alteration  of  the 
mechanism  of  heme  synthesis  reflects  the 
general  toxicity  of  lead  in  the  entire  body. 
(Tr.  458) 

E^'idence  indicates  that  there  is  dis- 
ruption of  heme  synthesis  in  other  tis- 
sues of  the  body  besides  blood,  and 
that  this  disruption  results  in  alter- 
ation of  the  oxygen  transport  into  the 
cells  of  the  body.  Enzyme  (ALA-D)  in- 
hibition due  to  lead  exposure  has  been 
found  in  the  liver  at  PbB  levels  below 
40  jig/100  g  (Ex.  5(22)).  Electron  mi- 
croscope studies  have  revealed  mito- 
chondrial changes  associated  with  lead 
exposure  such  as  lead  granules  in  rat 
liver     mitochondria     (TR.     459.     ref. 
Walton    in    Nature    243.     1973)    and 
broken  distorted  mitochondria  in  the 
renal  cells  of  a  lead-exposed  worker. 
The  mitochondria  is  that  portion  of 
the  cell  responsible  for  extracting  nu- 
trients and  oxygen  and  in  turn  provid- 
ing the  energy  needed  elsewhere  in 
the  cell  for  performing  cellular  func- 
tions. (Cramer  et  al.  Brit.  J.  Ind.  Med. 
1974.)  Some  of  these  studies  related 
changes    in    heme    synthesis    in    the 
blood   forming   tissues  to  changes  in 
other  tissues.  Secchi  (Ex.  5(22))  found 
a  direct  correlation  of  levels  of  ALA-D 
Inhibition   in   the   blood   and    in   the 
liver.  MiUar  found  parallel  decreases 
in  ALA-D  activity  in  the  blood  and  in 
the  brain  at  PbB  levels  above  30.  (Ex. 
23(68)),  ref.  Millar.  This  evidence  sup- 
ports    Piomelli's     suggestions     that 
changes    in    heme    synthesis    in    the 
blood  forming  (hematopoietic)  system 
reflect  changes  that  occur  in  other  tis- 
sues. The  work  of  Fishbein  et  al.  relat- 
ed levels  of  products  of  enzyme  inhibi- 
tion, a  measure  of  heme  synthesis  dis- 
ruption in  the  hematopoietic  system, 
to  various  signs  and  symptoms  of  lead 
exposure    including    central    nervous 
system   symptoms,   muscle   and   joint 
pain,  weight  loss,  and  lead  colic  at 
blood  lead  levels  well  below  80  fig/ 100 
ml  (mean  PbB  was  approximately  60 
fig/100  ml),  (Ex.  105D).  Fishbein  also 
noted  anemia  in  37  percent  of  these 
same  workers,  17  percent  of  whom  had 
blood  lead  levels  below  60  fig/lOO  ml. 

While  the  evidence  relating  lead  ef- 
fects of  heme  synthesis  to  symtoms 
throughout  the  body  is  not  complete, 
the  evidence  is  extensive  enough  and 
the  issue  is  important  enough  to  war- 


rant very  serious  consideration  with 
reference  to  the  establishment  of  the 
standard.  OSHA  believes  this  evidence 
demonstrates  that  one  early  stage  of 
lead  disease  in  various  tissues  is  the 
disruption  of  heme  synthesis  and  that 
these  effects  in  other  lead-sensitive  tis- 
sues parallel  the  measurable  effects  of 
heme  synthesis  disruption  in  the  he- 
matopoietic system  and  occur  at  com- 
parably low  PbB  levels  (below  40  \l%I 
100  g).  The  heme  effect  is  clearly  not 
the  only  mechanism  by  which  lead 
exerts  it  toxicological  effect  but  it  is 
one  mechanism  which  we  have  sub- 
stantial understanding  of,  can  meas- 
ure, and  therefore  must  utilize  in  an 
effort  to  prevent  the  more  severe 
symptoms  in  the  individual. 

In  reference  to  the  hematopoietic 
system.  OSHA  believes  that  the  ef- 
fects of  lead  are  a  complex  progression 
from  various  biochemical  changes 
through  to  the  onset  of  clinical  symp- 
toms. At  increasingly  higher  PbB 
levels  an  increasing  proportion  of  the 
population  will  suffer  more  extreme 
effects.  At  a  PbB  level  of  40  >ig/100  g 
or  above,  a  sizable  proportion  of  the 
population  would  show  measurable  ef- 
fects of  the  disruption  of  heme  syn- 
thesis. A  comparable  degree  of  disrup- 
tion of  heme  synthesis  would  most 
likely  occur  in  other  cells  in  the  body. 

Piomelli  gave  an  excellent  summary 
of  the  importance  of  lead's  effects  on 
heme  synthesis  stating: 

It  is  my  understanding  that  regulations 
have  the  purpose  of  preventing  "material 
impairment  of  health."  Alterations  in  heme 
synthesis   do   not    produce   subjective   evi- 
dence of  impairment  of  health,  unless  they 
reach  the  extreme  depression  in  severe  lead 
intoxication,  when  marked  anemia  occurs 
and  the  individual  feels  weak.  However,  it  is 
not  any  longer  possible  to  restrict  the  con- 
cept of  health  to  the  individuals  subjective 
lack  of  feeling  adverse  effects.  This  is  be- 
cause we  know  that  Individuals  may  get  ad 
justed    to    suboptlmal    health,    if    changes 
occur  slowly  enough  and  also  becaiLse  we 
now  have  the  ability  to  detect  functional 
impairments    by    appropriate    tests,    much 
before  the  individual  can  perceive  any  ad- 
verse effect.  In  fact,  it  Is  the  responsibility 
of  preventive  medicine  to  detect  those  alter- 
ations which  may  precede  frank  symptoma 
tology.  and  to  prevent  its  occurrence.  The 
alterations  in  heme  synthesis  caused  by  lead 
fulfill,  in  my  opinion,  the  criteria  for  mate- 
rial adverse  effects  on  health  and  can  be 
used  to  forecast  further  damage.  The  de- 
pression of  heme  synthesis  in  all  cells  of  the 
body  is  an  effect  of  far  reaching  proportion 
and  it  is  the  key  to  the  multiple  clinical  ef- 
fects of  lead  toxicity,  which  become  obvious 
as  the  exposure  continues.  (Ex.  57.  p.  21). 

This  does  not  in  any  way  suggest 
that  the  lead  effect  on  heme  Is  the 
only  mechanism  of  lead  disease,  but  it 
does  suggest  that  this  effect  is  at  least 
one  of  the  important  mechanisms  in 
lead  disease.  An  understanding  of  this 
spectrum  of  effects  from  subcellular  to 
clinical  symptoms  is  relevant  not  only 
to  the  occurrence  of  anemia  but  will 


also  be  the  expected  pattern  in  lead  in- 
duced neurological  and  renal  disease. 

OSHA  believes  that  there  is  evidence 
demonstrating  the  impairment  of 
heme  synthesis  and  mitochondrial  dis- 
ruption in  tissues  throughout  the 
body,  and  that  these  effects  are  the 
early  stages'of  lead  disease  in  ihese 
various  tissues.  The  disruption  of 
heme  synthesis  measured  at  low  PbB 
levels  is  not  only  a  measure  of  an  early 
hematopoietic  effect,  it  is  also  a  meas- 
ure which  indicates  early  disease  in 
other  tissues.  The  Agency  believes 
that  such  a  pervasive  physiological  dis- 
ruption must  be  considered  as  a  mate- 
rial impairment  of  health  and  must  be 
prevented.  PbB  levels  greater  than  40 
fig/ 100  g  should,  therefore,  be  prevent- 
ed to  the  extent  feasible. 

2.  Neurological  effects.  There  is  ex- 
len.sive  evidence  accumulated  in  both 
adults  and  children  which  indicate.s 
that  toxic  effects  of  lead  have  both 
central  and  peripheral  nervous  system 
manifestations.  The  effects  of  lead  on 
the  nervous  system  range  from  acute 
intoxication,  coma,  cardiorespiratory 
arrest  and  fatal  brain  damage  to  mild 
symptoms,  subtle  behavioral  and  elec- 
trophysiologic changes  associated  with 
lower  level  exposures.  Although  the 
severe  effects  of  lead  have  been  known 
for  some  time,  only  in  the  last  several 
years  has  evidence  accumulated  whigh 
demonstrates  neurologic  damage  'at 
low  blood  lead  levels.  All  of  this  data 
reinforces  a  disturbing  clinical  impres- 
sion that  nervous  system  damage  from 
increased  lead  absorption  occurs  early 
in  a  workers  tenure,  at  low  blood  lead 
levels  and  is  only  partially  reversible  if 
at  all.  It  is  now  understood  that  the  lo- 
cation and  degree  of  neurological 
damage  depends  on  do.se  and  duration 
of  exposure. 

The  record  in  this  rulemaking  dem- 
onstrated that  damage  occurs  in  both 
the  central  and  peripheral  nervous 
systems  at  blood  lead  levels  lower  than 
previously  recognized.  In  particular. 
Lilis  et  al.  (Ex.  24.  (10))  has  demon- 
strated central  nervous  system  symp- 
toms (tiredness,  fatigue,  nervousness, 
sleepnessness  or  somnolency,  or  anxi- 
ety) in  56  percent  of  workers  with 
blood  lead  levels  below  80  ^g/100  ml. 
The  mean  blood  level  was  approxi- 
mately 60  fig/ 100  ml.  This  same  study 
reported  symptoms  of  muscle  and 
joint  pain  and/or  soreness  in  39  per- 
cent of  the  workers.  It  is  extremely 
important  to  note  that  many  of  these 
subjects  had  been  exposed  less  than  a 
year.  They  also  were  able  to  demon- 
strate behavioral  changes  which  were 
correlated  with  enzyme  inhibition 
products  from  heme  synthesis.  Given 
this  data,  the  authors  cautioned  that 
blood  lead  levels  should  not  be  allowed 
to  exceed  60  fig/100  ml.  and  should  be 
maintained  aroimd  40  fig/lOO  ml.  Lilis 
testified  that  about  60fxg/100  ml.  "one 
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may  expect  florid  lead  poisoning,  full 
blown  lead  poisoning"  (Tr.  2700).  She 
proceeded  to  state: 

"Since  ZPP  starts  to  go  up  at  around 
levels  of  40  or  45,  that  means  that  at 
those  levels  you  already  find  some- 
thing going  wrong  in  the  body"  (Tr. 
2702).  Repko  has  carried  out  behavior- 
al tests  and  demonstrated  adverse  ef- 
fects in  visual  reaction  time,  as  well  as 
deficits  in  hearing  among  workers 
having  a  mean  blood  lead  level  of  46 
fig/ 100  ml.  Valciukas  et  al.  and  Haen- 
ninen  et  al.  have  also  demonstrated 
impaired  psychological  performance 
among  workers  with  low  exposure  to 
lead.  Haenninen's  work  is  particularly 
significant  insofar  as  no  single  blood 
lead  concentration  had  erer  exceeded 
70fxg/100ml. 

Based  on  the  rulemaking  record. 
OSHA  has  concluded  that  the  earliest 
stages  of  lead-induced  central  nervous 
system  disease  first  manifest  them- 
selves in  the  form  of  behavioral  disor- 
ders and  CNS  symptoms.  These  disor- 
ders have  been  documented  in  numer- 
ous sound  scientific  studies  and  these 
behavioral  disorders  have  been  con- 
firmed in  workers  whose  blood  lead 
levels  are  below  80  fig/ 100  g.  Given  the 
severity  and  potential  non-reversibility 
of  central  nervous  system  disease. 
OSHA  must  pursue  a  conservative 
course  of  action.  OSHA  concludes  that 
a  blood  lead  level  of  40  fig/ 100  g  must 
be  considered  to  be  a  threshold  level 
for  behavioral  changes  and  mild  CNS 
symptoms  in  adults,  and  to  protect 
against  long-term  neurological  effects, 
blood  levels  should  never  exceed  60 
fig/lOOg. 

Some  of  the  most  extensive  evidence 
in  the  rulemaking  record  is  the  data 
presented  which  confirms  the  exis- 
tence of  the  early  stages  of  lead  in- 
duced damage  to  the  peripheral  ner- 
vous system  in  workers  exposed  to 
lead  levels  below  70  ftg/100  g.  Damage 
to  the  peripheral  nervous  system  is 
named  peripheral  neuropathy  and  the 
distinguishing  feature  of  it  is  the  pre- 
dominance of  motor  involvement  as 
opposed  to  sensory  damage.  Three 
forms  are  noted.  In  the  first,  patients 
with  acute  abdominal  colic  may  also 
complain  of  very  severe  pain  and  ten- 
derness in  the  trunk  muscles,  as  well 
as  pain  in  the  muscles  of  the  extrem- 
ity. As  the  pain  and  tenderness  sub- 
side,, weakness  may  emerge,  with  very 
slow  recovery  over  the  erisuing  several 
months.  In  the  second,  more  common 
form  of  peripheral  neuropathy  due  to 
lead  poisoning,  the  neuropathy  is  de- 
scribed as  painless,  peripheral  weak- 
ness occurring  either  after  termina- 
tion of  excessive  exposure  or  after 
long,  moderately  increased  exposure. 
This  suggests  that  neuropathy  of  suf- 
ficient severity  may  cause  irreversible 
impairment  of  peripheral  nerve  func- 
tion. 
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The  third  form  is  seen  in  subjects 
with  no  obvious  clinical  signs  of  lead 
poisoning  and  Is  manifested  by  a  slow- 
ing of  motor  nerve  conduction  veloc- 
ity. The  latter  effect  represents  the 
earliest  sign  of  neurological  disease  of 
the  peripheral  nerves.  OSHA  believes 
prevention  of  this  stage  Is  necessary  to 
prevent  further  development  of  the 
disease  and  its  associated  forms  which 
are  likely  to  be  irreversible. 

The  work  of  Catton.  Oh.  Landigran, 
Feldman,  Behse  Mostafa  et  al.,  Geraid 
et  al.,  Guadriglic  et  al..  Arakl.  W.  R. 
Lee,  Repko,  Lilis,  Fischbein  et  al.,  and 
Seppalainen  all  demonstrate  statisti- 
cally significant  loss  of  motor  nerve 
conduction  velocity  in  lead-exposed 
workers.  Seppalainen  was  able  to  de- 
termine a  dose-response  relationship 
for  the  slowing  of  NCV  compared  with 
blood  lead  levels.  It  Is  apparent  that 
slowing  occurs  in  workers  whose  PbB 
levels  are  50  fig/ 100  g  and  above  but, 
whether  there  are  effects  as  low  as  40 
fig/ 100  g  is,  as  yet,  undetermined.  The 
38  lead  experts  who  participated  in 
the  Second  International  Workshop 
on  Permissible  Exposure  Levels  for 
Occupational  Exposure  to  Inorganic 
Lead  also  reached  this  conclusion  in 
their  final  report: 

It  Is  not  known  whether  the  maximum 
blood  lead  concentration  or  the  Integrated 
average  concentration  is  the  determining 
factor  in  the  development  of  changes  in 
nerve  conduction  velocity.  However,  the 
Group  concluded  from  the  data  presented 
by  Seppalainen  et  al.  and  the  data  reported 
in  the  literature  that  changes  In  nerve  con- 
duction velocity  occur  in  some  lead  workers 
at  blood  levels  exceeding  50  fig/ 100ml.  It 
was  thought  that  no  conclusion  could  be 
drawn  from  the  one  case  in  the  blood  lead 
range  40-49  fig/ 100ml. 

It  is  not  possible  to  decide  what  any  given 
measured  small  deficit  jneans  in  terms  of 
specific  nervous  damage.  However,  it  is  gen- 
erally recognized  that  a  clear  deficit  in  the 
nerve  conduction  velocity  of  more  than  one 
nerve  is  an  early  stage  in  the  development 
of  clinically  manifest  neuropathy.  There  Is 
no  evidence  that  these  changes  progress. 
Reversibility  should  be  studied.  Although 
slight  changes  may  be  measured  in  persons 
experiencing  no  symptoms,  it  was  the  con- 
sensus of  the  group  that  such  changes 
should  be  regarded  as  a  critical  effect.  (Ex. 
262,  p.64.)  (Critical  effect  is  a  defined  point 
in  the  relationship  between  dose  and  effect 
in  the  Individual,  namely  the  point  at  which 
an  adver.se  effect  occurs  in  cellular  function 
of  the  critical  organ.) 

These  conclusions  by  recognized  ex- 
perts in  the  field  were  based  largely  on 
the  work  of  Seppalainen  and  her  co- 
workers. This  work  has  been  described 
by  an  industry  spokesman.  Dr.  Mal- 
colm, as  being  "immaculate."  (Tr. 
2073)  Based  on  the  extensive  evidence 
in  the  record  from  Seppalainen  and 
others.  OSHA  has  concluded  that  ex- 
posure to  lead  at  low  levels  causes  pe- 
ripheral neuropathy  at  exposure  levels 
previously  thought  to  be  of  relatively 
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little    consequence.    Seppalainen    has 
stated: 

Of  course,  in  terms  of  health,  the  impor- 
tance of  slight  subclinical  neuropathy  can 
be  questioned,  too.  and  we  did  not  find  any 
evidence  that  the  well-being  of  these  work- 
ers was  Influenced  by  the  neuropathy,  apart 
from  a  few  complaints  of  numbness  of  the 
arms.  Thus,  the  term  'poisoning."  in  its 
orthodox  sense,  cannot  be  applied  to  these 
disorders.  But  neuropathy,  no  matter  how 
slight,  must  be  regarded  as  a  more  serious 
effect  than  the  quite  reversible  alterations 
in  heme  synthesis,  because  the  nervous 
system  has  a  poor  regenerative  capacity, 
and  the  acceptability  of  such  a  response 
must  be  judged  from  that  point  of  view. 
Since  the  entire  question  belongs  to  the  dif 
fuse  "gray  area '  between  health  and  dis- 
ease, it  is  more  than  probable  that  opinions 
will  diverge.  We  think,  however,  that  no 
damage  to  the  nervous  system  should  be  ac 
cepted,  and  that,  therefore,  present  con 
cepts  of  safe  and  unsafe  PbB  levels  must  be 
reconsidered  (Ex.  5<12).  p.  183). 

Recovery  from  the  effects  of  chronic 
lead  poisoning  may  be  feasible  In  some 
cases,  Lf  the  worker  Is  removed  from 
the  source  of  exposure  and  therapy  is 
initiated  immediately.  There  are  in- 
stances, however,  when  complete  re- 
covery is  impossible  and  the  pathology 
is  fixed.  Even  if  the  worker  is  removed 
from  the  source  and  therapy  initiated, 
the  worker  may  still  experience  im- 
pairment. In  a  recent  paper  describing 
his  results  Dr.  R.  Baloh,  a  neurologist 
at  UCLA,  questioned  the  reversibility 
of  nervous  system  damage: 

Although  there  are  isolated  reports  of  sig- 
nificant improvement  in  lead-Induced  motor 
neuron  disease  and  ijeripheral  neuropathy 
after  treatment  with  chelation  therapy, 
most  studies  have  not  been  encouraging, 
and  in  the  case  of  motor  neuron  disease, 
death  has  occurred  despite  adequate  chela- 
tion therapy. 

All  of  this  daU  reinforces  a  disturbing 
clinical  impression  that  nervous  system 
damage  from  increased  lead  absorption  is 
only  partially  reversible,  if  at  all.  with  che- 
lation therapy  and/or  removal  from  further 
exposure.  This  is  not  particularly  surprising, 
however,  since  exijerience  with  other  heavy 
metal  Intoxication  has  been  similar.  Ner- 
vous system  damage  from  arsenic  and  mer- 
cury responds  minimally  to  chelation  ther- 
apy. Apparently,  irreversible  changes  occur 
once  the  heavy  metal  is  bound  by  nervous 
tissue.  Although  further  study  Is  clearly 
needed,  the  major  point  I  would  like  to 
make  this  morning  is  that  there  is  strong 
evidence  to  suggest  the  only  reliable  way  to 
treat  nervous  system  damage  from  in- 
creased lead  absorption  is  to  prevent  its  oc- 
currence In  the  first  place  (Ex.  27(7),  p.  55). 

OSHA  agrees  with  these  concerns  re- 
garding irreversibility  of  neurological 
disease  expressed  by  Dr.  Baloh  and 
therefore  must  establish  a  standard 
which  will  prevent  the  development  of 
nervous  system  pathology  at  its  earli- 
est stages. 

In  order  to  prevent  peripheral  neu- 
ropathy as  evidenced  by  slowing  in 
NCV's  Seppalainen  testified  that  "to 
be  safe.  I  would  say  50  >ig/100  g  blood" 
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is  the  necessary  level  (Tr.  147).  Dr. 
Seppalainen  further  recommended 
that  studies  be  performed  to  deter- 
mine "the  safety  at  the  level  of  50  ^g/ 
100  ml"  (Tr.  153).  OSHA  agrees  that 
the  current  evidence  demonstrates 
that  nerve  conduction  velocity  reduc- 
tion occurs  at  PbB  levels  of  50  fig/ 100 
g  and  above.  Therefore,  a  necessary 
goal  of  a  standard  for  occupational 
lead  exposure  must  be  to  assure  that 
blood  lead  levels  are  maintained  below 
SO^g/lOO  g  in  order  to  provide  an  ade- 
quate margin  of  safety. 

3.  Renal  system.  One  of  the  most  im- 
portant contributions  to  the  under- 
standing of  adverse  health  effects  as- 
sociated with  exposure  to  Inorganic 
lead  was  the  elucidation  of  evidence 
on  kidney  disease  during  the  hearings. 
It  is  apparent  that  kidney  disease 
from  exposure  to  lead  is  far  more 
prevalent  than  previously  believed.  In 
the  past,  the  number  of  lead  workers 
with  kidney  disease  In  the  United 
States  was  thought  to  be  negligible, 
but  the  record  Indicates  that  a  sub- 
stajitial  number  of  workers  may  be  af- 
flicted with  this  disease.  Wedeen,  a 
nephrologist  (kidney  specialist),  who 
testified  at  the  hearing.s  for  OSHA 
stated  that  a  minimal  estimate  of  the 
incidence  of  this  disease  (nephro- 
pathy) would  be  10  percent  of  lead 
workers.  "According  to  this  estimate, 
there  may  be  100,000  cases  of  prevent- 
able renal  disease  in  this  country.  •  *  * 
If  only  10  percent  of  these  hundred 
thousand  workers  with  occupational 
nephropathy  came  to  chronic  hemo- 
dialysis (kidney  machines)  the  cost  to 
medicare  alone  would  be  about  200 
million  dollars  per  year."  (Tr.  1741- 
42.) 

The  hazard  here  is  compounded  by 
the  fact  that,  unlike  the  hematopoie- 
tic system,  routine  screening  is  ineffec- 
tive in  early  diagnosis.  Renal  disease 
may  be  detected  through  routine 
screening  only  after  about  two-thirds 
of  kidney  function  is  lost  or  when 
manifestation  of  symptoms  of  renal 
failure  are  present.  By  the  time  lead 
nephropathy  can  be  detected  by  usual 
clinical  procedures,  irreparable 
damage  has  most  likely  been  sus- 
tained. When  symptoms  of  renal  fail- 
ure are  present,  it  is  simply  too  late  to 
correct  or  prevent  the  diseaise  and 
"progression  to  death  or  dialysis  is 
likely."  (Tr.  1732.)  The  research  of 
Wedeen  and  his  co-workers,  the  health 
hazard  evaluation  by  NIOSH  at  Eagle 
Picher  Industries,  Inc.,  and  the  re- 
search in  secondary  smelters  by  Lilis, 
Pishbein,  et  al.  demonstrated  that  lead 
exposure  is  a  key  etiologic  agent  in  the 
development  of  kidney  disease  among 
occupationally  exposed  workers.  Clear- 
ly, too  little  attention  has  been  given 
to  lead-induced  renal  disease  in  recent 
years,  and  while  OSHA  recognizes 
that  further  research  is  required  to 


understand  fully  the  disease  mecha- 
nism, it  is  also  necessary  to  protect  the 
thousands  of  workers  who  are  poten- 
tially in  danger  of  developing  renal 
disease.  The  record  indicates  that 
blood  lead  is  an  inadequate  indicator 
or  renal  disease  development.  Dr.  Brid- 
bord  questioned  Dr.  Wedeen  on  the 
Issue  of  chronicity  of  exposure  and 
blood  lead  levels: 

Dr.  Bridbord:  Well,  looking  at  a  group  of 
workers,  currently  employed,  having  a  blood 
lead  level  on  that  worker  and  having  some 
Information,  that  to  the  best  of  our  knowl- 
edge thare  were  no  major  changes  In  that 
particular  plant  during  the  past  number  of 
years.  Would  that  not  be  a  .somewhat  belter 
index  of  what  the  blood  lead  levels  might 
have  been  In  the  past.  Considering  too,  that 
these  workers  are  currently  employed. 

Dr.  Wedeen:  Sure  I  think  that  the  blood 
level  measured  close  to  the  time  of  exposure 
is  probably  more  reflective.  I  worry  very 
much,  that  this  may  occur  after  a  few 
months  of  exposure  and  the  blood  lead  level 
may  remain  the  same  for  the  next  20  years, 
despite  the  fact  that  the  individual  is  con- 
tinually accumulating  lead  In  the  body. 

Dr.  Bridbord:  Would  you  think  that  the 
chronicity  of  lead  exposure,  apart  from  pre- 
cisely whether  the  blood  lead  was  above  or 
below  80  or  above  or  below  60  for  example, 
might  be  an  important  factor  In  determin- 
ing the  eventual  development  of  renal  dis- 
ease In  lead  workers? 

Dr.  Wedeen:  Yes;  that  is  just  what  I 
meant,  that  the  accumulative  effects  and 
the  cumulative  body  burden  may  be  very 
different  from  the  blood  lead  level  at  any 
moment  In  time. 

In  other  words,  one  could  certainly  imag 
ine  that  a  blood  lead  level  of  80,  for  two 
years,  may  be  very  similar  to  a  blood  lead 
level  of  40.  for  four  years.  I  don't  have  that 
data,  but  something  like  that  may  well  exist 
in  terms  of  the  danger  of  the  different 
levels  of  exposure. 

Dr.  Bridbord:  Alright. 

Particularly,  in  view  of  that,  and  given  the 
re<Tuirements  of  the  Occupational  Safety 
and  Health  Act,  that  sets  standards  which 
protect  during  the  working  lifetime.  Would 
you  have  some  reservations  about  a  blood 
lead  maximum  standard,  even  at  60? 

Dr.  Wedeen:  I  certainly  would.  And  I 
think  I  just  expressed  the  basis  for  it.  'Vou 
will  note  that  In  my  recording  of  these  pa- 
tients, very  very  few  of  them  had  blood  lead 
levels  over  60.  I  just  feel  that  while  the 
blood  lead  level  is  maybe  better  than  noth- 
ing, it  may  be  very  practical.  It  probably 
doesn't  do  the  job  we  are  trying  to  do  and 
certainly  not  from  the  physicians  point  of 
view,  who  has  seen  the  individual  patient, 
who  may  or  may  not  be  a  current  exposure 
at  the  level  that  got  his  disea.se  (Tr.  1765- 
1766). 

The  lead  standard  must  therefore  be 
directed  towards  limiting  exposure  so 
that  occupational  lead  nephropathy  is 
prevented.  The  Agency  agrees  with 
the  views  of  Wedeen: 

I  have  reported  today  19  lead  workers  who 
have  lost  30  to  50  percent  of  their  kidney 
function.  Since  they  showed  no  symptoms 
and  had  no  routine  laboratory  evidence  of 
kidney  disease.  It  may  be  asked  why  this 
kidney  function  loss  should  be  viewed  as 
material  damage.  Lead  nephropathy  is  im 


portant  because  the  worker  has  lost  the 
functional  reserve,  the  safety,  provided  by 
two  normal  kidneys.  If  one  kidney  becomes 
damaged,  the  normal  person  has  another  to 
rely  upon.  The  lead  worker  with  50  percent 
loss  of  kidney  function  has  no  such  security. 
Future  loss  of  kidney  function  will  normally 
occur  with  Increasing  age.  and  may  be  accel- 
erated by  hypertension  or  Infection.  The 
usual  life  processes  will  bring  the  lead 
worker  to  the  point  of  uremia,  while  the 
normal  individual  still  has  considerable 
renal  functional  reserve.  Loss  of  a  kidney  Is 
therefore  more  serious  than  loss  of  an  arm, 
for  example.  Loss  of  an  arm  leads  to  obvious 
limitations  in  activity.  Loss  or  a  kidney  or 
an  equivalent  loss  of  kidney  function  means 
the  lead  worker's  ability  to  survive  the  bio- 
logic events  of  life  Is  severely  reduced.  By 
the  time  lead  nephropathy  can  be  detected 
by  usual  clinical  prexjedures.  enormous  and 
Irreparable  damage  has  been  sustained.  The 
lead  standard  must  be  directed  towards 
limiting  exposure  so  that  occupational  lead 
nephropathy  does  not  occur  (Tr.  1747-1750). 

And  OSHA  agrees  with  Dr.  Richard 
Wedeen,  that  "40  jxg/lOO  ml  is  the 
upper  acceptable  limit"  (TR.  1771). 
That  is.  while  PbB  levels  are  an  inad- 
equate measure  of  occupational  expo- 
sure (though  most  agree  the  best 
available  single  measurement)  they 
nonetheless  provide  a  basis  for  deter- 
mining body  burden  when  measured 
over  an  extended  period  of  time. 
OSHA  believes  that  maintenance  of 
PbB  levels  at  or  below  40  jig/lOO  ml 
will  reduce  the  overall  dose  to  the 
worker,  decrease  the  body  burden  of 
lead  and  prevent  sufficient  buildup  of 
lead  in  the  kidney  to  effect  renal 
damage. 

4.  Repoductive  effects.  Exposure  to 
lead  has  profoundly  adverse  effects  on 
the  course  of  reproduction  in  both 
males  and  females.  In  male  workers 
exposed  to  lead  there  Is  evidence  of  de- 
creased sexual  drive.  Impotence,  de- 
creased ability  to  produce  healthy 
sperm,  and  sterility.  During  the  hear- 
ings there  was  considerable  discussion 
of  the  evidence  submitted  by  Lancran- 
jan  et  al.  which  demonstrated  that  the 
reproductive  ability  of  men  occupa- 
tionally exposed  to  lead  is  interfered 
with  by  altered  sperm  formation.  Lan- 
cranjan  et  al.  reported  a  significant  in- 
crease in  malformed  sperm  (terato- 
spermia)  among  lead-poisoned  work- 
men (blood  lead  mean  74.5  jig/lOO  ml) 
and  workmen  with  moderately  in- 
creased absorption  (blood  lead  mean 
52.8  Mg/100  ml).  Decreased  number  of 
sperm  (hypospermia)  and  decreased 
motility  (athenospermia)  were  ob- 
served not  only  in  the  preceding  roups 
but  also  in  those  with  only  slightly  in- 
creased absorption  (blood  lead  mean 
41  Jig/ 100  ml).  The  authors  concluded 
that  these  alterations  were  produced 
by  a  direct  toxic  effect  on  the  male 
gonads,  and  that  a  dose  response  rela- 
tionship exists  with  respect  to  terato- 
spermla.  The  other  parameters  meas- 
ured,   hypospermia    and    athenosper- 
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mia,  do  not  show  as  strong  a  relation- 
ship but  are  significantly  altered  over 
controls.  This  work  is  consistent  with 
other  earlier  literature  quoted  by  Lan- 
cranjan. 

"Epidemiologic  studies  have  pointed  out 
previously  both  the  reduction  of  number  of 
offsprings  In  families  of  workers  occupation- 
ally  exposed  to  lead  and  increase  of  the  mis- 
carriage rate  In  women  whose  husbands 
were  exposed  to  lead.  Experimental  investi- 
gations have  also  shown  both  a  reduction  in 
the  number  of  offspring  of  laboratory  ani- 
mals and  reduced  birthwelght  and  survival 
of  progenies  of  animals  fed  with  diets  con- 
taining lead."  (Ex.  23  (Lancranjan  et  al.),  p. 
400.) 

In  their  paper  entitled  "Review 
paper:  Susceptibility  of  adult  females 
to  lead;  effects  on  reproductive  func- 
tion in  females  and  males"  Zielhuis 
and  Wibowo  criticized  the  study  by 
Lancranjan  et  al.,  and  there  was  con- 
siderable critical  discussion  of  it 
during  the  hearings.  OSHA  has  con- 
cluded that  methodological  problems 
in  the  study  do  not  negate  the  overall 
validity  of  the  study  especially  when 
viewed  in  the  context  of  other  re- 
search in  the  literature.  The  Lancran- 
jan study  is  strongly  indicative  of  ad- 
verse effects  on  male  reproductive 
ability  at  low  lead  levels,  and  there  is 
evidence  indicating  a  dose-response  re- 
lationship with  respect  to  teratosper- 
mia  in  these  lead  exposed  workers.  In 
OSHA's  view  altered  spermatogenesis 
represents  impaired  reproductive  ca- 
pacity of  the  male  given  that  sterility 
is  the  likely  outcome.  OSHA  believes 
that  this  evidence  and  other  studies 
support  the  conclusion  that  lead 
exerts  markedly  adverse  effects  on  the 
reproductive  ability  of  males. 

Germ  cells  can  be  affected  by  lead 
which  may  cause  genetic  damage  in 
the  egg  or  sperm  cells  before  concep- 
tion and  which  can  be  passed  on  to  the 
developing  fetus.  The  record  indicates 
that  genetic  damage  frotn  lead  occurs 
prior  to  conception  in  either  father  or 
mother.  The  result  of  genetic  damage 
could  be  failure  to  implant,  miscar- 
riage, stillbirth,  or  birth  defects. 

The  record  indicates  that  exposure 
of  women  to  lead  is  associated  with  ab- 
normal ovarian  cycles,  premature 
birth,  menstrual  disorders,  sterility, 
spontaneous  miscarriage,  and  still- 
births. Infants  of  mothers  with  lead 
poisoning  have  suffered  from  lowered 
birth  weights,  slower  growth,  and  ner- 
vous system  disorders,  and  death  was 
more  likely  in  the  first  year  of  life. 

There  Is  conclusive  evidence  In  the 
record  that  lead  passes  through  the 
placental  barrier.  Multiple  studies 
have  established  that  the  fetus  is  ex- 
posed to  lead  because  of  the  passage  of 
lead  through  the  plswjental  membrane. 
This  evidence  was  uncontroverted 
duriiig  the  hearings.  The  lead  levels  in 
the  mother's  blood  are  comparable  to 
concentrations  of  lead  In  the  umbilical 
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cord  blood  at  birth.  Transplacental 
passage  becomes  detectable  at  12-14 
weeks  of  gestation  and  Increases  from 
that  point  until  birth. 

Numerous  parties  at  the  hearings 
raised  the  Issue  of  whether  the  fetus  is 
the  most  sensitive  organism  requiring 
protection  from  exposure  to  lead. 
Bridbord.  for  example,  argued  that 
the  immaturity  of  the  blood  brain  bar- 
rier in  the  newborn  raises  additional 
concern  about  the  presence  of  lead  in 
fetal  tissues. 

There  is  little  direct  data  on  damage 
to  the  fetus  from  exposure  to  lead  but 
there  are  extensive  studies  which  dem- 
onstrate neurobehavioral  effects  at 
blood  leads  of  about  30  ^g/100  ml  and 
above  In  children.  OSHA  believes  that 
the  fetus  and  newborn  would  be  at 
least  as  susceptible  to  neurological 
damage  as  would  older  children  and 
therefore  data  on  children  Is  relevant 
to  the  fetus,  although  acknowledging 
the  duration  of  exposure  may  be  more 
limited  In  the  fetus.  OSHA  asserts 
that  damage  to  the  fetus  represents 
Impairment  of  the  reproductive  capac- 
ity of  the  parent  and  must  be  consid- 
ered material  impairment  of  fimction- 
al  capacity  under  the  OSH  Act. 

The  proposed  lead  standard  raised 
the  possibility  that  "the  risk  of  the 
fetus  from  Intrauterine  exposure  to 
high  levels  of  lead  In  the  mother's 
blood  Is  maximal  In  the  first  trimester 
of  pregnancy  when  the  condition  of 
pregnancy  may  not  be  known  with  cer- 
tainty" (Ex.  2.  p.  45936;  Ex.  95).  OSHA 
agrees  with  Dr.  Vilma  Hunt  who  testi- 
fied that  "the  first  trimester  has  not 
been  shown  to  be  the  period  of  highest 
vulnerability  for  the  fetus."  (Ex.  59). 
OSHA  has  concluded  that  the  fetus  is 
at  risk  from  exposure  to  lead  through- 
out the  gestation  period,  and  therefore 
protection  must  be  afforded  through- 
out pregnancy. 

Exposure  to  lead  would  be  expected 
to  adversely  affect  heme  biosynthesis 
and  the  nervous  system  earliest  and 
most  profotmdly  in  the  fetus.  Early 
enzyme  inhibition  In  the  heme  form- 
ing system  has  been  well  documented, 
and  the  central  nervous  system  has  its 
most  significant  growth  during  gesta- 
tion and  the  first  2  years  following 
birth. 

Lead  Is  capable  of  damaging  both 
the  central  and  peripheral  nervous 
systems  of  children.  At  high  exposures 
to  lead  (80  »ig/100  ml  and  above)  the 
central  nervous  system  may  be  severe- 
ly damaged  resulting  In  coma,  cardio- 
respiratory arrest  and  death.  Symp- 
toms of  acute  encephalopathy  similar 
to  those  In  adults  have  been  reported 
in  young  children  with  a  markedly 
higher  Incidence  of  severe  symptoms 
and  deaths  occurring  In  them  than  In 
adults.  In  children  once  acute  ence- 
phalopathy occurs  there  Is  a  high 
probability  of  permanent.  Irreversible 
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damage  to  the  CNS.  There  is  data  that 
demonstrates  permanent  damage  to 
CNS  has  occurred  in  children  exposed 
at  low  lead  levels  and  in  whom  no 
overt  symptoms  were  in  evidence. 
Children  whose  blood  lead  levels  were 
50  fig/100  ml  and  above  have  demon- 
strated mild  CNS  symptoms  including 
behavioral  difficulties.  Behavioral  dis- 
turbances in  children  such  as  hyper- 
activity have  been  associated  with 
blood  lead  levels  between  25  and  55 
^g/100  ml.  Animal  studies  have  con- 
firmed these  findings.  Beattie  demon- 
strated an  increased  probability  of 
mental  retardation  in  children  ex- 
posed to  lead  via  maternal  ingestion  of 
lead  in  water.  Elevated  blood  lead 
levels  were  found  in  the  retarded  chil- 
dren compared  to  the  control  group. 
There  appeared  to  be  a  significant  re- 
lationship between  blood  lead  concen- 
tration and  mental  retardation.  Mean 
blood  lead  for  the  retarded  children 
was  25.5  ^g/lOO  ml.  Water  lead  con- 
centrations in  the  maternal  home 
during  pregnancy  also  correlated  with 
the  blood  leads  from  the  mentally  re- 
tarded children. 

Motor  nerve  conduction  velocity 
(NCV)  decrements  indicating  early  pe- 
ripheral neuropathy  have  been  report- 
ed in  children.  Early  studies  showed 
NCV  decrements  1ft  children  whose 
blood  lead  levels  were  40  jig/lOO  g  and 
above. 

While  a  critical  review  of  the  litera- 
ture leads  to  the  conclusion  that  blood 
lead  levels  of  50  to  60  jig/lOO  ml  are 
likely  sufficient  to  cause  significant 
neurobehavioral  impairments,  there  is 
evidence  of  effects  such  as  hyperactivi- 
ty as  low  as  25  fxg/100  g.  Given  the 
available  data  OSHA  concludes  that  in 
order  to  protect  the  fetus  and  new- 
bom  from  the  effects  of  lead  on  the 
nervous  system,  blood  lead  levels  must 
be  kept  below  30  jig/lOO  g.  In  general, 
30  fig/ 100  g  appears  to  be  reasonably 
protective  insofar  as  it  will  minimize 
enzyme  inhibition  (ALAD  and  FEP)  in 
the  heme  biosynthetic  pathway  and 
should  minimize  neurological  damage. 
OSHA  agrees  with  the  Center  for  Dis- 
ease Control  (Ex.  2(31)),  the  National 
Academy  of  Sciences  (Ex.  86M).  and 
the  EPA  (PEIS  (92))  that  the  blood 
lead  level  in  children  should  be  main- 
tained below  30  fig/ 100  g  with  a  popu- 
lation mean  of  15  ^g/lOO  g.  Levels 
above  30  fig/ 100  g  should  be  consid- 
ered elevated. 

In  general  OSHA  believes  that  the 
evidence  overwhelmingly  indicates  the 
blood  lead  level  of  workers  who  wish 
to  plan  pregnancies  should  be  main- 
tained below  30  fig/ 100  in  order  to  pre- 
vent adverse  effects  from  lead  on  the 
worker's  reproductive  abilities.  To 
minimize  the  risk  of  genetic  damage, 
menstrual  disorders,  interference  with 
sexual  function,  lowered  fertility,  dif- 
ficulties in  conception,  damage  to  the 
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fetus  during  pregnancy,  spontaneous 
miscarriage,  stillbirth,  toxic  effects  on 
the  newborn,  and  problems  with  the 
healthy  development  of  the  newborn 
or  developing  child  blood  lead  levels 
should  be  kept  below  30  fig/ 100  g  in 
both  males  and  females  exposed  to 
lead  who  wish  to  plan  pregnancies. 

During  the  hearings  there  was  con- 
siderable   testimony    on    reproductive 
effects    in    relation   to    the   PEL   and 
equal  employment  opportunity  consid- 
erations.   No    topic    was    covered    in 
greater  depth  or  from  more  vantage 
points  than  the  subject  of  women  in 
the  lead  industry.  More  than  a  dozen 
witnesses  testified  on  this  issue;  many 
others  offered  their  views  in  response 
to  questions;   over   400   pages  of   the 
transcript  of  these  proceedings  were 
devoted  to  this  issue.  Ms.  Hricko  testi- 
fied that  women  of  childbearing  age 
had  been  excluded  from  employment 
because  "the  response  of  industry  has 
been  to  "protect  women  workers  from 
lead's  reproductive  hazards  by  refus- 
ing to  hire  them  or  by  forcing  them  to 
prove  that  they  can  no  longer  bear 
children."    (Ex.    60    (a)(ii)).    However, 
there  was  also  testimony  which  dem- 
onstrates  that   women   have   and   do 
work  in  production  areas  of  battery 
manufacturing  (Tr.   1245,  4057,  4506, 
4855,    5529,    5898).     In    its    proposal 
OSHA    raised    the    issue    of    whether 
"certain  groups  of  adult  workers  may 
have  greater  susceptibility  to  lead  in- 
toxication   than    the    general    worker 
population.  One  such  group  is  female 
employees  of  childbearing  age."  (Ex.  2. 
p.  45936).  The  LIA  argued  in  its  post 
hearing  brief  that  OSHA  is  not  obli- 
gated to  set  a  health  standard  which 
would  insure  equal  employment  for  all 
persons.  That  is,  a  standard  should  not 
be  promulgated  which  would  be  based 
on   protection  of  the   fetus  and   the 
pregnant  female  since  that  would  re- 
quire a  lower  PEL  which  would  have 
correspondingly  greater  costs  of  com- 
pliance.   Industry    testimony    further 
suggests  that  women  of  childbearing 
potential  could  be  "protected"  by  ex- 
cluding   them    from    employment    in 
many  parts  of  the  lead  industry. 

Other  parties  to  the  hearings  argued 
that  given  the  data  on  male  reproduc- 
tive abilities  and  potential  genetic  ef- 
fects in  males  auid  females,  fertile  men 
were  equally  at  risk  as  women  of  child- 
bearing  age;  therefore,  the  standard 
should  be  designed  to  protect  all  ex- 
posed workers,  male  and  female. 
Dr.  Stellman  testified  as  follows: 

In  summary,  it  can  be  sUted  that  there  is 
no  scientific  justification  for  placing  all 
women  of  chUdbearing  age  into  a  categor>' 
Of  a  susceptible  subgroup  of  the  working 
population.  There  is  sufficient  data  availa- 
ble to  show  that  a  sigiuf  leant  proportion  of 
the  population  is  at  risk  from  the  effects  of 
exposure  to  lead,  and  hence  can  also  be 
deemed  susceptible.  Farther,  if  the  intent  of 
the  OSHA  standard  is  to  protect  workers 


from  reproductive  effects,  there  is  still 
justification  for  treating  women  separately 
from  men.  (Tr.  1161-62) 

This  view  was  supported  by  other 
witnesses  (Ex.  92;  Ex.  343;  Ex.  59; 
60A).  Dr.  Hunt,  for  example,  stated: 

There  is  no  evidence  to  allow  a  conclusion 
that  women  of  childbearing  age  themselves 
are  more  susceptible  to  the  adverse  effects 
of  lead.  The  susceptible  population  is  made 
up  firstly  of  the  fetus  in  utero,  actually  pre- 
sent in  the  work  environment  and  secondly 
the  offspring  of  male  and  female  workers 
with  blood  lead  levels  high  enough  to  alter 
their  genetic  integrity.  (Ex.  59,  p.  26.) 

Based  on  the  entire  record,  OSHA 
has  reached  the  following  conclusions 
regarding  the  reproductive  effects  of 
lead  exposure. 

A.  Lead  has  profoundly  adverse  ef- 
fects on  the  reproductive  ability  of 
male  and  female  workers  in  the  lead 
industry. 

B.  Lead  exerts  its  effects  prior  to 
conception  through  genetic  damage 
(germ  cell  alteration),  effects  on  men- 
strual, and  ovarian  cycles  and  de- 
creased fertility  in  women,  decreased 
libido  and  decreased  fertility  in  men 
through  altered  spermatogenesis. 

C.  During  pregnancy,  the  result  of 
lead  exposure  may  include  spontane- 
ous abortion,  stillbirth,  and  damage  to 
the  fetus. 

D.  Following  birth  the  child  of  lead 
exposed  parents  may  exhibit  birth  de- 
fects, neurological  damage  and  the 
chances  of  death  within  the  first  year 
may  be  increased. 

E.  To  protect  against  the  adverse  ef- 
fects of  lead  exposure  to  persons  plan- 
ning pregnancies  (or  pregnant)  the 
blood  lead  level  should  be  maintained 
below  30  fig/ 100  g.  Although  there  is 
no  evidence  for  a  "no  effect"  level, 
OSHA  believes  the  risk  of  reproduc- 
tive effects  would  be  minimized  at  this 
level. 

In  conclusion,  the  record  in  this  ru- 
lemaking demonstrates  conclusively 
that  workers  exposed  to  lead  suffer 
material  impairment  of  health  at 
blood  lead  levels  far  below  those  previ- 
ously considered  hazardous.  Inhibition 
of  the  heme  biosynthesis  pathway, 
early  stages  of  peripheral  and  central 
nervous  system  disease,  reduced  renal 
fimctlon  and  adverse  reproductive  ef- 
fects are  all  evidence  of  adverse  health 
effects  from  exposure  to  lead  in  work- 
ers at  blood  lead  levels  of  40  Mg/100  g 
and  above.  Based  on  this  record  OSHA 
has  concluded  that  blood  lead  levels 
should  be  maintained  at  or  below  40 
fig/100  g  and  even  lower  for  workers 
who  wish  to  plan  pregnancies. 

5.  i4tr  to  blood  relationship.  The  pro- 
posed lead  standard  reduced  the  per- 
missible exposure  limit  from  200  fig/ 
m'  to  an  8-hour  time-weighted  average 
concentration,  based  on  a  40-hour 
workweek  of  100  micrograms  of  lead 
per  cubic   meter  of  air  (100   fig/m'). 


The  Lead  Industries  Association  (LIA) 
recommended  that  OSHA  adopt  a  bio- 
logical enforcement  limit  instead  of 
using  a  specific  airlead  number  for  all 
Industries  and  operations.  One  of  the 

|key  questions  raised  by  LIA  in  justify- 
ing a  biological  standard  was  the  pur- 

^  ported  lack  of  a  relationship  between 
air  lead  levels  and  blood  lead  measure- 
ments. The  purpose  of  this  section  is 
to  address  the  air  lead  level  to  blood 
lead  level  relationship. 

Based  upon  the  evidence  in  the 
record  OSHA  has  concluded  that  a  re- 
lationship between  air  lead  levels  and 
population-average  blood  lead  levels 
unquestionably  exists  and  OSHA  is 
confident  that  a  permissible  exposure 
limit  based  upon  measurement  of  air 
lead  levels  will  accomplish  the  intend- 
ed goal  of  protecting  worker  health. 

In  order  to  accurately  predict  the  ef- 
fects on  blood  lead  levels  over  time 
produced  by  changes  in  air  lead  levels, 
it  was  necessary  to  construct  a  model 
that  takes  into  account  the  important 
factors  which  affect  blood  lead  levels. 
The  adaptation  of  the  physiological 
model  originally  developed  by  S.  R. 
Bernard  by  the  Center  for  Policy  Al- 
ternatives (CPA)  combines  experimen- 
tally observed  properties  of  mamma- 
lian lead  transport  and  metabolism,  in- 
cluding considerations  of  the  dynamics 
of  blood  lead  response  to  long  term  ex- 
posure, with  observed  physical  proper- 
ties of  airborne  particulates  encoun- 
tered in  the  workplace,  in  order  to  pro- 
duce a  complete  and  accurate  picture 
of  the  response  of  blood  lead  levels  to 
particulate  lead  exposure.  The  Ber- 
nard model  is  an  example  of  one  of 
the  most  common  types  of  models 
used  to  describe  the  transport  and  me- 
tabolism of  drugs  or  foreign  sub- 
stances in  the  body,  known  as  a  multi- 
compartment mammillary  model. 
Such  models  postulate  that  the  sub- 
stance in  question  first  appears  in  the 
blood,  and  then  is  transported  or  dif- 
fused into  a  number  of  different  com- 
partments from  the  blood,  correspond- 
ing to  the  different  organ  systems  in 
the  body.  Transfer  is  assumed  to  occur 
only  between  the  blood  and  the  organ 
compartments,  not  between  organ 
compartments.  The  rate  of  transfer 
into  and  out  of  the  blood  stream  from 
the  various  compartments  depends 
upon  a  number  of  factors,  such  as 
whether  or  not  that  particular  organ 
specifically  takes  up  or  metabolizes 
the  substance  in  question.  In  general, 
especially  in  the  case  of  substances 
which  are  not  metabolized,  the  rate  of 
transfer  between  compartments  is  lin- 
early related  to  the  concentration  of 
the  substances  in  the  compartments. 
This  is  consistent  with  the  basic  physi- 
cal principles  of  chemical  kinetics  that 
would  govern  the  transfer  of  a  sub- 
stance across  an  Inert  membrane  in 
the  absence  of  any  other  driving  force. 
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The  relatively  few  exceptions  to  the 
linear  transfer  principle  tend  to  occur 
only  in  cases  where  an  organ  specifi- 
cally sequesters  or  metabolizes  the 
substance  in  question. 

In  designing  a  model  and  calculating 
the  rate  of  transfer  between  compart- 
ments, the  experimenter  has  many 
guidelines  as  to  how  to  proceed.  First, 
one  can  simply  follow  total  body  ex- 
cretion to  ascertain  the  number  of 
compartments  that  are  individually 
taking  up  and  excreting  lead  after  an 
initial  dose.  The  more  exponential 
terms  required  to  fit  the  data,  the 
more  compartments.  Second,  the  in- 
vestigator can  actually  follow  the  rate 
of  uptake  and  release  of  the  substance 
from  the  various  tissues  by  autopsy  or 
biopsy,  and  measure  the  rate  of  re- 
lease. This  latter  approach  is  impossi- 
ble, of  course,  in  the  study  of  human 
subjects.  After  observing  the  rates  of 
release  of  the  substance  in  question 
from  the  whole  body  and/or  tissues, 
the  investigator  is  left  with  a  series  of 
exponential  retention  equations  which 
relate  amount  of  lead  left  in  each  com- 
partment after  a  given  time  to  the  ini- 
tial dose.  Using  rather  complicated  but 
well-developed  mathematical  tech- 
niques, this  set  of  equations  can  be 
solved  subject  to  the  constraint  that 
all  of  the  ingested  substance  Is  ac- 
counted for,  to  yield  the  rate  con- 
stants for  transfer  between  compart- 
ments. The  CPA  study  also  included 
specific  consideration  of  particle  size 
and  individual  variability  in  response 
to  air  lead,  which  is  necessary  in  pre- 
dicting the  response  of  large  popula- 
tions of  workers  to  changes  in  air  lead 
exposure.  OSHA  has  determined  that 
the  Center  for  Policy  Alternatives 
(CPA)  application  of  the  Bernard 
Model  accurately  predicts  the  effects 
on  blood  leads  over  time  produced  by 
changes  in  air  lead  levels. 

OSHA  considers  that  both  the  basic 
construction  of  the  Bernard  Model  of 
physiological  lead  transport  and  the 
application  of  the  Bernard  Model  for 
prediction  of  blood  lead  levels  repre- 
sents a  unique  accomplishment  here- 
tofore unseen  in  attempts  to  establish 
air  level  to  blood  level  relationships. 
Insofar  as  this  model  takes  into  ac- 
count particle  size  and  job  tenure  it 
has  avoided  the  serious  weaknesses  of 
earlier  studies.  The  findings  of  those 
previous  studies  were  incorporated 
into  the  development  of  the  model. 
The  final  model  represents  a  synthesis 
of  the  best  available  evidence  in  the 
record  with  CPA  application  of  the 
Bernard  Model  of  physiological  lead 
transport. 

Participants  in  the  hearings  argued 
that  total  reliance  be  placed  upon  air 
sampling  or  biological  monitoring  to 
the  exclusion  of  the  other.  OSHA  will 
require  use  of  both  measures  to  maxi- 
mize  protection   of  the   lead   worker 
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population  in  general  and  the  individ- 
ual worker  in  particular.  However,  in 
the  enforcement  context  OSHA  will 
place  primary  reliance  on  air  lead  level 
measurements  to  determine  compli- 
ance with  the  permissible  exposure 
limit.  Further  discussion  of  the  per- 
missible exposure  limits  is  found  in 
that  section. 

In  order  to  establish  the  correlation 
between  air  lead  levels  and  the  corre- 
sponding blood  lead  levels  OSHA 
relied  in  its  proposal  on  the  work  of 
Williams  et  al.  (Ex.  5(32))  which  was 
the  most  comprehensive  reported 
study  of  its  kind  at  that  time.  OSHA. 
in  this  final  stsmdard.  has  evaluated 
the  findings  of  a  series  of  subsequent 
studies  which  became  available  during 
the  rulemaking  process. 

Almost  all  of  the  studies,  whether 
based  on  observation  of  general  or  oc- 
cupational populations,  attempt  to 
relate  measurements  of  blood  lead 
values  to  observed  air  lead  values  by 
means  of  linear  regression  techniques. 
Regression  analysis  is  a  technique 
used  to  study  the  change  of  the  mean 
value  of  one  variable  (average  blood 
lead)  as  the  other  variable  (air  lead) 
changes.  There  are  a  number  of  practi- 
cal and  theoretical  difficulties  in  the 
design  and  execution  of  experiments 
of  this  type  which  should  be  consid- 
ered before  attempting  to  discuss  and 
compare  the  results  of  the  various 
studies  in  question.  The  limitations  of 
the  studies  In  the  record  Include: 

The  contribution  of  lead  from  un- 
measured long  term  air  lead  exposures 
to  current  blood  lead  level  Is  not  prop- 
erly considered.  When  the  simple  re- 
gression equation: 

Current  Blood-Lead  =  a(  Current  Air  j 

Lead )  -t-  b  -t-  Individual  error 

(a = slope  of  the  line;  b  =  blood  lead  at  zero 
air  lead) 

is  used  to  model  the  data,  the  blood 
lead  contributed  by  the  exchange  of 
lead  in  bone  and  tissue  to  blood  Is  not 
taken  Into  consideration.  This  has  the 
consequence  that  the  Intercept  at  zero 
current  air  lead  exposure  ("b"  in  the 
regression  equation  above)  is  biased 
high  and  the  blood  lead-air  lead  slope 
("a"  In  the  regression  equation)  is 
biased  low  relative  to  the  slope  which 
would  be  found  if  the  relationship 
were  redefined  in  terms  of  long  term 
average  blood  lead  level  and  long  term 
average  air  lead  exposure.  This  has 
the  practical  effect  of  Incorrectly  pre- 
dicting that  the  mean  PbB  level  at  200 
fig/m'  will  be  close  to  that  at  100  fig/ 
m',  which  was  a  criticism  made  by  LIA 
during  the  hearings.  To  the  degree 
that  the  contribution  of  prior  expo- 
sure to  curent  blood  lead  levels  differs 
for  different  workers  in  the  sample, 
the  "Individual  error"  term  will  also  be 
increased.  / 
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The  regression  equation  does  not  ex- 
plicitly incorporate  terms  relating  to 
particle  size.  If,  as  suggested  by  some 
data  in  the  record,  workers  at  high  air 
lead  exposure  levels  are  exposed  to  a 
larger  proportion  of  poorly-absorbed 
large  particulates  than  workers  at  low 
air  lead  exposure  levels,  then  this  will 
cause  an  additional  upward  bias  to  the 
"b"  zero  occupational  exposure  inter- 
cept and  a  downward  bias  to  the  "a" 
blood  lead-air  lead  slope  coefficient. 
This  creates  an  impression  that  the 
rate  at  which  blood  lead  changes  rela- 
tive to  the  air  lead  would  be  less  than 
it  actually  would  be. 

Measurement  errors  of  different 
kinds  affect  the  results  in  different 
ways.  Any  errors  in  measuring  blood 
lead  level  will  add  to  the  "individual 
error"  term.  However,  errors  in  meas- 
uring air  lead  levels  (arising  either 
from  inevitable  imprecision  in  sam- 
pling or  analysis  or  from 
unrepresentativeness  of  the  short 
sample  period  relative  to  true  average 
exposure)  will  usually  systematically 
bias  the  "a"  blood  lead-air  lead  slope 
downward.  This  is  a  particularly  seri- 
ous source  of  bias  in  one  of  the  major 
studies,  the  Buncher  analysis  (Ex.  285) 
of  the  Delco-Remy  data,  where  single 
air  lead  measurements  were  paired 
with  blood  level  determinations  made 
within  a  month  of  the  air  sampling. 
All  other  major  studies  of  air  lead- 
blood  lead  relationships  used  averages 
of  several  independent  air  lead  mea- 
surements (generally  ten  or  more  mea- 
surements) for  assessments  of  individ- 
ual worker  air  lead  exposures. 

None  of  the  studies  made  measure- 
ments of  work-load  or  total  worker 
respiration  on  the  job.  To  the  degree 
that  workers  differ  from  each  other  in 
gross  ventilation,  the  individual  error 
term  is  larger  than  it  might  have  been. 
To  the  degree  that  populatioris  of 
workers  in  different  plants  or  in  dif- 
ferent industries  differ  in  average  res- 
piration rate,  potentially  controllable 
or  avoidable  discrepancies  In  the  re- 
sults of  different  studies  may  have 
l>een  produced. 

Viewed  in  this  context,  the  fact  that 
there  are  differences  in  the  blood  lead- 
air  lead  regressions  derived  from  short 
term  observations  on  different  popula- 
tions is  hardly  surprising.  It  Is  also  un- 
derstandable that  many  of  the  studies 
find  unreasonably  high  values  of  the 
intercept  at  zero  exposure  C'b").  From 
studies  of  general  populations  with  no 
occupational  lead  exposure,  it  is  clear 
that  the  true  "b"  intercept  is  certainly 
under  25  ng/lOOg.  and  is  very  probably 
under  20  ^g/lOOg  for  most  areas. 

The  following  table  summarizes  the 
results  of  the  regression  analyses  de- 
veloped from  the  studies  in  the  hear- 
ing record.  This  table  also  compares 
the  studies  to  the  model  and  demon- 
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strates  that  even  given  the  limitations 
of  the  studies  the  results  are  similar. 

Table  I.— Suggested  air  lead/blood  lead 
relationships 

Linear  Relationships 

Blood  Lead  =  a(  Air  Lead  >  +  b 

Source  of  Relalionship        b         a      Non-Une«r 


King:  Smelting  (3) — 

Batten' (1> 

Pigments  (2a) 

PiEments 

(Quadratic  fit) 

Globe-Union 

ASARCO  (EL  Paso) 

Williams 

Delco-Remy  (Buncher).... 

Azar/Haramond 

CPA:  Bernard  model  and 
assumption  C 

Job  tenure  (years) 

0.95 

3.4 „ 

9.0 — 

16.0 - 

28.5 


52  0.053 
46  .032 
30        .07 


39.7 

32 

30.1 

37.45 


.1229 
.185 
.201 

.0638 


t') 


(') 


25.80  .1521 

28.30  .2062 

29.80  .2404 

30.64  .2604 

31.48  .3778 


'Blood   Lead=36-f.l3    (Air    lMd)  +  .000098   (Air 
Lead)  - 
'  Loe( Blood     Lead)  =  1.3771 +  .153     log     40(Air)  + 
128-168 

The  available  studies  also  have  some 
individual  limitations  which  should  be 
borne  in  mind  when  considering  the 
results: 

The  King  studies  (Ex.  234(22))  in- 
cluded many  workers  exposed  at  very 
high  (300-900  fig/m')  air  lead  exposure 
levels.  There  is  reason  for  concern 
that  (1)  because  of  particle  size  and 
absorption  effects,  the  blood  lead-air 
slope  at  very  high  air  lead  levels  may 
not  accurately  reflect  the  slope  in  the 
air  lead  exposure  region  of  interest  for 
standard-setting  (25-200  jig/m'),  and 
that  (2)  there  is  risk  that  selection  ef- 
fects may  have  biased  the  observed  air 
lead  slope  low;  some  workers  who 
show  high  blood  lead  levels  in  re- 
sponse to  a  given  air  lead  level  may  be 
absent  from  the  high  air  lead  expo- 
sure groups  because  of  medical  trans- 
fer to  lower  or  no  exposure  jobs. 

The  Globe  Union  study  (Ex.  150A)  is 
based  on  a  relatively  small  sample,  al- 
though many  of  the  sample  points  are 
of  better  quality  than  the  points  of 
other  studies  because  they  are  based 
on  averages  of  many  air  lead  and 
blood  lead  determinations  over  a  rela- 
tively long  time  (6  months  or  more). 

The  ASARCO  El  Paso  (Ex.  142  D) 
and  Williams  (Ex.  2(32))  studies  each 
measured  air  lead  and  blood  lead 
levels  over  a  quite  brief  period  (2 
weeks).  Additionally,  the  use  of  a  con- 
trol group  of  plastics  workers  at  low 
air  lead  exposure  levels  in  the  Wil- 
liams study  has  been  critici2«d  on  the 
ground  that  the  particulate  air  lead  of 
the  plastics  workers'  exposures  may 
have  been  qualitatively  (particle  size, 
solubility)  different  from  the  expo- 
sures of  the  battery  workers  at  higher 
air  lead  exposure  levels. 


The  Azar/Hammond  relationship 
(Ex.  54)  is  an  extrapolation  of  data 
from  non-occupational  exposures  far 
below  the  exposure  range  of  occupa- 
tional situations.  Use  of  a  logarithmic 
model  for  such  extrapolation  is  with- 
out theoretical  justification. 

As  summarizations  of  available  data 
on  different  populations,  the  existing 
studies  are  reasonably  valid.  It  is  one 
thing  to  say,  however,  that  a  linear  re- 
lationship was  observed  between  the 
blood  lead  levels  and  air  lead  exposure 
at  a  given  level  of  statistical  signifi- 
cance, for  a  given  sample  or  workers, 
and  another  thing  entirely  to  use  the 
observed  relationship  to  predict  the 
effect  of  lowering  air  lead  exposure  on 
even  that  same  sample  of  workers,  let 
alone  to  generalize  to  other  samples. 
Generally,  data  obtained  at  a  given 
point  in  time,  should  be  used  conserva- 
tively when  attempting  to  predict  ef- 
fects over  time.  Rarely  will  all  other 
factors  be  held  constant. 

Recognizing  these  limitations  by  no 
means  should  l>e  taken  to  imply  that 
the  data  are  useless  or  that  no  reliable 
relationship  exists  between  long  term 
air  lead  exposures  and  blood  lead 
levels.  To  the  extent  that  the  likely 
systematic  errors  in  the  short  term 
studies  are  understood  (e.g.,  overesti- 
mation  of  the  blood  lead-air  lead  slope 
coefficient  and  overprediction  of  the 
intercept  at  zero  occupational  expo- 
sure), the  observed  regressions  can  be 
used  to  bound  estimates  of  the  true 
long-term  relationships  of  blood  lead 
to  occupational  air  lead  exposure.  To 
the  extent  that  the  sources  of  uncon- 
trolled variation  within  and  between 
studies  are  understood,  estimates  of 
the  likely  effects  of  such  factors  can 
be  explicitly  Incorporated  into  a  more 
comprehensive  description  of  the  gen- 
eral system. 

Because  of  the  deficiencies  in  obser- 
vational studies  of  air  lead-blood  lead 
relationship,  it  is  useful  to  supplement 
the  empirical  air  lead-blood  lead  corre- 
lations with  relationships  derived  from 
physiological  models  of  lead  transport 
in  the  body.  As  previously  stated  the 
weight  of  the  evidence  demonstrates 
that  the  model  developed  by  the 
Center  of  Policy  Alternatives  (CPA)  is 
an  accurate  tool  for  assessing  the 
blood  lead  level  resp>onse  to  alternative 
air  lead  exposures. 

In  order  to  predict  the  numbers  of 
workers  who  will  be  above  a  given 
blood  level  at  any  one  time,  it  is  neces- 
sary to  have  an  estimate  of  the  spread 
of  individual  workers'  blood  lead  levels 
about  a  population  mean.  Observed 
variability  in  a  worker  population  will 
have  three  basic  components: 

( 1 )  Individual  differences  in  the  long 
term  (years)  average  blood  level  re- 
sponse to  a  given  air  lead  level; 


(2)  Individual  differences  resulting 
from  true  short  term  (days  or  weeks) 
fluctuations  in  blood  lead  level;  and 

(3)  Apparent  short  term  variability 
from  measurement  error. 

Based  on  an  analysis  of  data  from 
the  Delco-Remy  battery  plant,  it  is  es- 
timated that  true  long  term  blood  lead 
variability  corresponds  to  a  standard 
deviation  of  approximately  5.5  jxg/ 
lOOg.  This  is  likely  to  be  an  underesti- 
mate of  true  long  term  differences  in 
blood  lead  resulting  from  a  constant 
air  lead  exposure  because  a  single 
plant  over  a  limited  time  is  unlikely  to 
include  as  large  a  diversity  in  the 
many  factors  producing  long  term 
variability  as  would  prevail  in  a 
random  sample  of  all  lead-using  indus- 
tries. The  value  of  9.5  ;ig/100g.  used  in 
the  previous  CPA  work  as  an  upper 
bound  on  true  long  term  variability, 
appears  to  be  the  best  mid-range  esti- 
mate of  total  (short  and  long  term) 
true  variability.  A  high  range  estimate 
for  total  variability  (including  mea- 
surement error)  suggested  in  the 
record  is  approximately  15  ^ig/lOOg. 
OSHA  has  used  a  standard  de\iation 
9.5  fig/lOOg  in  calculating  the  distribu- 
tion of  blood  lead  levels  at  particular 
air  lead  levels.  This  distribution  has 
then  been  utilized  to  calculate  the  in- 
cremental benefits  of  the  permissible 
exposure  limit  over  the  other  alterna- 
tives of  40  fig/m  *  100  fig/m '  and 
200^g/m  '.  The  results  are  found  in  the 
benefits  subsection  of  the  PEL  section. 

B.  PERMTSSIBLK  EXPOSURE  LIMIT 

1.  General  considerations.  The  final 
standard  establishes  a  permissible  ex- 
-"pSstwe  limit  (PEL)  of  50  fig/m'  aver- 
aged ^E^yer  an  eight  hour  period.  The 
decisiorl  to  establish  this  PEL  was 
based  on  consideration  of  the  health 
effects  associated  with  exposure  to 
lead,  feasibility  issues,  and  the  correla- 
tion of  airborne  concentrations  of  lead 
with  blood  lead  levels  that  are  in  turn 
associated  with  adverse  effects  and 
symptoms  of  lead  exposure. 

At  the  time  the  proposal  was  issued. 
OSHA  stated  that  "in  order  to  provide 
the  appropriate  margifl  of  safety,  as 
well  as  to  provide  significant  protec- 
tion against  the  effects,  clinical  or  sub- 
clinical, and  the  mild  symptoms  which 
may  occur  at  blood  lead  levels  below 
80  fig/ 100  g  it  is  necessary  to  set  an 
airborne  level  which  will  limit  blood 
lead  (PbB)  levels  to  60  ^g/100  g.  A 
maximum  blood  lead  level  of  6(Wm8/ 
100  g  corresponds  to  a  mean  blood 
lead  level  of  about  40  >i-g/100  g"  (Ex.  2. 
p.  45938).  Based  upon  the  extensive 
evidence  of  adverse  health  effects  as- 
sociated with  exposure  to  lead,  OSHA 
has  determined  that  in  order  to  pro- 
vide necessary  protection  against  the 
effects  of  lead  exposure,  the  blood 
lead  level  of  lead  workers  must  be  kept 
below  40  Jig/ 100  g. 


RUtES  AND  REGULATIONS 

In  establishing  40  ^^g/100  g  as  the 
maximum  blood  lead  level  which  the 
protection  of  employees  and  prudence 
permits,  OSHA  is  mindful  of  the  re- 
quirement of  the  Act  that  "no  employ- 
ee will  suffer  material  impairment  of 
health  or  functional  capacity  .  .  .  for 
the  period  of  his  working  life."  OSHA 
has  concluded  that  maintenance  of 
blood  lead  levels  below  40  jig/lOO  g  by 
engineering  and  work  practice  controls 
of  airborne  lead  will  provide  protec- 
tion of  workers  throughout  their 
working  lifetimes.  There  is  a  substan- 
tial amount  of  evidence  which  indi- 
cates that  the  blood  lead  level  of  work- 
ers, both  men  and  women,  who  wish  to 
plan  pregnancies  should  be  main- 
tained at  less  than  30  /xg/lOO  g  during 
this  period,  and  this  knowledge  forms 
the  basis  for  the  action  level  of  30  ng/ 
m'  established  in  this  final  standard 
which  the  agency  believes  will  main- 
tain the  majority  of  blood  lead  levels 
below  30  fig/100  g. 

OSHA  recognizes  that  a  PEL  of  50 
ng/m^  will  not  achieve  the  goal  of 
maintaining  the  blood  lead  levels  in  all 
occupationally  exposed  workers  below 
40  fig/ 100  g.  Based  on  the  calculations 
using  the  CPA  adaptation  of  the  Ber- 
nard model,  OSHA  predicts  0.5  per- 
cent of  worker  blood  leads  wUl  exceed 
60  ^g/100  g;  5.5  percent  of  the  workers 
will  have  a  PbB  between  50-60  fig/ 100 
g;  23.3  percent  will  be  between  40-50 
fig/100  g;  and  overall,  29.3  percent  of 
exposed  lead  workers  will  have  PbB 
above  40  fig/ 100  g  at  any  one  time 
when  uniform  compliance  with  50  fig/ 
m'  PEL  is  achieved.  However,  this  rep- 
resents a  suljstantial  improvement 
over  current  industry  conditions.  The 
current  blood  lead  level  distribution 
assuming  compliance  with  200  fig/m' 
is  approximately  (1)  greater  than  60 
fig/100  g,  22.4  percent;  (2)  50-60  fig/ 
100  g.  32.6  percent;  (3)  40-50  fig/100  g, 
28.7  percent;  (4)  The  total  above  40 
fig/ 100  g.  83.8  percent. 

In  establishing  40  fig/ 100  g  as  a 
maximum  desirable  blood  lead  level, 
the  Agency  is  conscious  of  the  fact 
that  the  OSHA  Act  mandates  that  a 
standard  be  set  which  meets  the  test 
of  feasibility.  OSHA  has  determined 
that  50  ftg/m'  represents  the  lowest 
level  for  which  there  is  evidence  of 
feasibility  for  primary  and  secondary 
smelting,  SLI  battery  manufacturing, 
pigment  manufacturing,  and  brass/ 
bronze  foundries.  The  50  fig/m=  expo- 
sure limit  is  the  level  which  properly 
balances  the  questions  of  feasibility 
and  health  effects  of  lead  exposure 
and  most  adequately  assures,  to  the 
extent  feasible,  the  protection  or 
workers  exposed  to  lead.  Compliance 
with  this  level  wil^  provide  a  dramatic 
reduction  in  the  number  of  workers 
whose  blood  lead  levels  are  currently 
greater  than  40  fig/ 100  g,  and  will  vir- 
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tually  eliminate  all  blood  lead  levels 
above  60  ^g/100g. 

This  levef  of  50  fig/m'  is  achievable 
almost  entirely  through  engineering 
and  work  practice  controls,  the  prefer- 
able control  strategy.  The  exposure 
limit  is  based  upon  what  can  be 
achieved  by  the  affected  industries 
taken  as  a  whole,  using  presently 
available  technology  or.  in  some  indus- 
tries, technology  looming  on  the  hori- 
zon. The  industries  which  will  face  the 
greatest  difficulties  in  the  implemen- 
tation of  engineering  controls  will  l>e 
primary  and  secondary  smelters,  pig- 
ment manufacturing,  brass/bronze 
foundries  and  SLI  battery  manufac- 
turers. For  this  reason,  the  require- 
ment for  engineering  and  work  prac- 
tice controls  will  be  phased- in  with  ex- 
tended periods  of  time  allotted  for 
compliance  in  these  industries.  OSHA 
has  determined  that  the  standard  is 
feasible,  and  that  the  PEL  of  50  fig/m' 
represents  the  best  intersection  be- 
tween maximization  of  health  benefits 
and  feasibility. 

2.  Health  effects.  In  the  proposal. 
OSHA  questioned  whether  both  clinial 
and  subclinical  effects  of  exposure 
should  be  considered  in  establishing  a 
standard  for  lead.  OSHA  believes  the 
original  terms,  clinical  and  subclinical, 
represent  vast  over-simplifications  of  a 
disease  process  and.  therefore,  have 
avoided  ^heir  use  in  this  final  stand- 
ard The  subclinical  effects  descril>ed 
in  the  health  effects  section  are,  in  re- 
ality, the  early  to  middle  stages  in  a 
continuum  of  disease  development 
process.  It  is  axiomatic  that  the  chron- 
ic, irreversible  stage  is  preceded  initial- 
ly by  an  early,  relatively  mild,  and  ap- 
parently reversible  stage  of  disease. 
This  earliest  stage  is  characterized  by 
varying  subjective  and/or  objective 
symptoms  which  may  not  at  first 
alarm  the  victim,  or  present  a  physi- 
cian with  a  clear-cut  diagnosis.  Never- 
theless, this  early  developmental  stage 
of  disease  is  a  pathologial  state,  and 
OSHA  finds  persuasive  the  arguments 
for  adopting  a  lead  regulation  which 
protects  workers  from  this  early  conse- 
quence of  lead  exposure.  OSHA  be- 
lieves these  early  stages  of  the  disease 
process  characteized  by  central  ner- 
vous system  symptoms,  behavioral 
changes,  psychological  impairment, 
peripheral  nerve  damage,  anemia,  re- 
duced kidney  function  and  adverse  re- 
productive effects  represent  material 
impairment  of  the  worker  and  should 
be  prevented  in  order  to  eliminate  fur- 
ther development  of  disabling  disease 
and  death. 

OSHA  must  promulgate  a  standard 
which  prevents  occupational  disease 
resulting  from  both  acute  and  pro- 
longed or  chronic  exposure  to  lead;  it 
must  likewise  guard  against  the  onset, 
progression  or  severity  of  chronic  de- 
generative diseases  of  aging  workers. 
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The  degree  of  protection  to  be  pro- 
vided must  extend  over  the  full  span 
of  a  working  life  and  must  cover  the 
more  susceptible,  as  well  as  the  more 
robust  members  of  the  exposed  group. 
Since  the  objective  is  to  limit  the 
latent  effects  of  exposure,  as  well  a  im- 
mediate illness,  the  mere  absence  of 
illness,  or  lack  of  severe  clinical  signs 
will  not  constitute  adequate  health 
protection.  The  PEL  must  be  chosen 
such  that  is  protects  the  worker  not 
only  from  the  most  overt  symptoms  of 
illness,  but  also  from  the  earliest  indi- 
cations of  the  onset  of  disease.  The 
usual  medical  signs  for  disturbance, 
therefore,  are  wholly  inadequate  to 
provide  employee  protection.  These 
considerations  formed  the  basis  of 
OSHAs  interpretation  of  the  health 
effects  data  in  the  record  for  purposes 
of  establishing  a  PEL. 

a.  Inhibition  of  heme  synthesis.  In 
establishing  the  PEL,  OSHA  evaluated 
the  health  effects  of  lead  on  heme 
synthesis.  Scientific  evidence  has  es- 
tablished that  very  low  levels  of  lead 
inhibits  at  least  two  enzymes  (ALA-D 
and  ferrochelatase)  in  the  heme  syn- 
thesis pathway.  ALA-D  inhibition  is 
observed  at  PbB  levels  below  20  ^g/ 
100  g.  At  40  jig/100  K  significant  excre- 
tion of  the  substrate  of  one  enzyme, 
ALA-D,  occurs  at  this  PbB  level.  The 
build-up  of  protoporphyrin  levels  indi- 
cates that  inhibition  of  the  enzjmne, 
ferrochelatase,  also  occurs  at  low  PbB 
levels.  Some  have  argued  that  these 
effects  are  the  manifestation  of  the 
human  body's  adjustment  to  lead. 
OSHA  believes  that  it  is  inappropriate 
and  simplistic  to  describe  these 
changes  as  internal  adjustments. 
These  measurable  effects  are  consid- 
ered by  the  agency  to  indicate  the  oc- 
currence of  disruptions  of  a  funda- 
mental and  vital  subcellular  process, 
heme  synthesis,  such  processes  are  not 
only  essential  to  the  production  of  he- 
moglobin, they  are  also  vital  to  the  mi- 
tochondrial function  of  all  cells. 

OSHA  believes  the  evidence  indi- 
cates a  progression  of  lead's  effects 
starting  with  the  inhibition  of  specific 
enzymes,  continuing  to  the  measur- 
able disruption  of  subcellular  process- 
es, such  as  the  measurable  build-up  of 
heme  synthesis  products,  and  eventu- 
ally developing  into  the  overt  symtoms 
of  lead  poisoning.  Biological  variability 
between  Individuals  will  necessarily 
cause  differences  in  the  PbB  level  at 
which  a  particular  person  will  experi- 
ence each  stage  In  this  disease  contin- 
uum; therefore,  at  each  higher  PbB 
level  a  greater  proportion  of  the  popu- 
lation will  manifest  each  given  effect. 
Given  this  understanding  of  the  pro- 
gressive stages  of  lead's  effect.  OSHA 
has  concluded  that  enzyme  inhibition 
indicative  of  the  disruption  of  heme 
synthesis  is  an  early  stage  of  a  disease 
process. 


RULES  AND  REGULATIONS 

Anemia  is  one  of  the  established 
symptoms  of  lead  poisoning.  That 
lead- induced  anemia  occurs  above  PbB 
levels  of  80  fig/ 100  g  is  well  estab- 
lished; however,  the  occurrence  of  this 
symptom  at  PbB  levels  below  80  has 
been  debated.  In  evaluating  the  dis- 
ease mechanisms  of  anemia,  it  was 
found  that  lead  is  an  insidious  poison 
which  attacks  not  one.  but  many,  of 
the  sutx;ellular  physiological  process- 
es. The  effects  of  lead  on  heme  syn- 
thesis are  considered  to  play  a  part  in 
the  development  of  anemia.  Studies 
have  associated  PbB  levels  as  low  as  50 
fig/ 100  g  with  lowered  Hb  levels.  In 
particular.  Tola's  study,  which  showed 
a  lowering  of  hemoglobin  (Hb)  over 
the  length  of  lead  exposure  to  50  /xg/ 
100  g.  and  the  work  of  the  Mt.  Sinai 
group  in  secondary  smelters  which 
demonstrated  reduced  Hb  in  39  per 
cent  of  the  workers  studied  whose  PbB 
levels  ranged  from  40  to  80  fig/ 100  ml. 
is  considered  by  OSHA  as  strong  evi- 
dence that  lead  does  effect  reduced  Hb 
levels  at  this  low  PbB  range.  This  im- 
plies that  there  is  a  lifetime  alteration 
in  the  oxygen  carrying  capacity  of  the 
blood,  in  the  blood  viscosity  and  po- 
tentially in  the  cardiac  work  load. 

In  evaluating  the  effects  of  lead  on 
heme  synthesis,  Piomelli  suggested 
that  effects  on  the  blood  forming 
system,  such  as  anemia,  are  not  the 
most  significant  clinical  effects  of 
heme  synthesis  disruption  nor  the  ear- 
liest. He  stated  that  "a  much  more  im- 
portant fact  is  that  the  alteration  of 
the  mechanism  of  heme  synthesis  re- 
flects the  general  toxicity  of  lead  in 
the  entire  body."  (TR  458) 

Evidence  indicates  that  there  is  dis- 
ruption of  heme  sjmthesis  in  other  tis- 
sues of  the  body  following  exposure  to 
lead,  and  that  this  disruption  results 
in  alteration  of  the  process  of  respira- 
tion. While  this  evidence  relates  lead's 
effects  on  heme  synthesis  to  symp- 
toms throughout  the  body  is  far  from 
complete,  it  is.  however,  extensive 
enough  to  warrant  very  serious  consid- 
eration with  respect  ot  the  establish- 
ment of  the  standard.  OSHA  believes 
this  evidence  demonstrates  that  one 
stage  of  early  lead  disease  is  the  dis- 
ruption of  heme  synthesis  and  that 
the  measurable  effect  of  this  disrup- 
tion on  the  hematopoietic  system  par- 
allels that  which  is  known  to  occur  in 
all  body  tissues  at  comparably  low 
PbB  levels,  (below  40  fig/ 100  g).  The 
disruption  of  heme  synthesis  is  clearly 
not  the  only  mechanism  by  which  lead 
exerts  its  toxicologlcal  effect,  but  is 
one  mechanism  of  which  we  have  sub- 
stantial understanding  and  can  meas- 
ure. 

In  reference  to  the  blood  forming 
system.  OSHA  believes  that  the  ef- 
fects of  lead  are  a  complex  progression 
which  begins  with  discrete  biochemi- 
cal   changes    and    proceeds    to    overt 


clinical  symptoms.  At  increasingly 
higher  PbB  levels,  a  significant  pro- 
portion of  the  population  will  suffer 
more  extreme  effects.  At  a  PbB  level 
of  40  fig/ 100  g,  a  sizable  proportion  of 
the  population  would  show  measur- 
able effects  of  the  disruption  of  heme 
synthesis  in  the  hematopoietic  system. 
A  comparable  degree  of  disruption  of 
heme  synthesis  in  the  mitochondria 
would  occur.  OSHA  believes  the  occur- 
rence of  such  effects  is  an  unaccepta- 
ble health  impairment. 

Piomelli  gave  an  excellent  summary 
of  the  importance  of  lead's  effects  on 
heme  synthesis  stating: 

It  is  my  understanding  that  regulations 
have  the  purpose  of  preventing  "material 
Impairment  of  health".  Alterations  in  heme 
synthesis  do  not  produce  subjective  evi- 
dence of  Impairment  of  health,  unless  they 
reach  the  extreme  depression  in  severe  lead 
intx)xication.  when  marked  anemia  occurs 
and  the  individual  feels  weak.  However,  it  is 
not  any  longer  possible  to  restrict  the  con- 
cept of  health  to  the  individual's  subjective 
lack  of  feeling  adverse  effects.  This  is  be 
cause  we  know  that  Individuals  may  get  ad- 
justed to  suboptlmal  health,  if  changes 
occur  slowly  enough  and  also  l»ecause  we 
now  have  the  ability  to  detect  functional 
impairments  by  appropriate  tests,  much 
before  the  individual  can  perceive  any  ad- 
verse effect.  In  fact.  It  is  the  responsibility 
of  preventive  medicine  to  detect  those  alter 
ations  which  may  precede  frank  symptoma- 
tology, and  to  prevent  its  occurrence.  The 
alterations  In  heme  synthesis  caused  by  lead 
fulfill,  in  my  opinion,  the  criteria  for  mate 
rial  adverse  effects  on  health  and  can  be 
used  to  forecast  further  damage.  The  de- 
pression of  heme  synthesis  in  all  cells  of  the 
body  l£  an  effect  of  far  reaching  proportion 
and  it  is  the  key  to  the  multiple  clinclal  ef- 
fects of  lead  toxicity,  which  become  obvious 
as  the  exposure  continues  (Ex.  57.  p.  21 ). 

This  doep  not  in  any  way  suggest 
that  the  lead  effect  on  heme  is  the 
only  mechanism  of  lead  disease,  but  it 
does  suggest  that  this  effect  is  at  least 
one  of  the  important  mechanisms  in 
leswi  disease.  An  understanding  of  the 
spectrum  of  effects  from  subcellular  to 
clinical  symptoms  is  relevant  not  only 
to  the  occurrence  of  anemia  but  will 
also  he  the  expected  pattern  in  lead- 
induced  neurological  and  renal  dis- 
ease. 

OSHA  believes  that  there  is  evidence 
demonstrating  the  impairment  of 
heme  synthesis  and  mitochondrial  dis- 
ruption in  tissues  throughout  the 
iMJdy,  and  that  these  effects  are  the 
early  stages  of  lead  disease  in  these 
various  tissues.  The  disruption  of 
heme  synthesis  measured  at  low  PbB 
levels  is  not  only  a  measure  of  an  early 
hematopoietic  effect,  it  is  also  a  meas- 
ure which  Indicates  early  disease  in 
other  tissue.  The  Agency  believes  that 
such  a  pervasive  physiological  disrup- 
tion must  be  considered  as  a  material 
impairment  of  health  and  must  be  pre- 
vented. PbB  levels  greater  than  40  fig/ 
100  g  should,  therefore,  be  prevented 
to  the  extent  feasible. 


b.  Neurological  system.  There  is  ex- 
tensive evidence  accumulated  in  both 
adults  and  children  which  indicates 
that  the  toxicity  of  lead  is  manifested 
in  both  the  central  and  periphera.1  ner- 
vous systems.  The  neurologic  manifes- 
tations of  lead  intoxication  are  vari- 
able, ranging  from  acute,  chronic,  or 
low  level  to  massive.  The  location  and 
degree  of  neurological  damage  de- 
pends on  the  dose  and  duration  of  ex- 
posure. 

The  record  in  this  rulemaking  clear- 
ly demonstrates  that  damage  occurs  in 
both  the  central  and  peripheral  ner- 
vous systems  at  blood  lead  levels  lower 
than  previously  recognized.  Based  on 
this  record.  OSHA  has  concluded  that 
the  earliest  stages  of  central  nervous 
system  disease  are  recognizable  as  sub- 
jective CNS  symptoms  and  behavioral 
disorders.  These  disorders  have  been 
documented  in  numerous  scientifically 
sound  investigations.  Current  informa- 
tion does  not  provide  an  indication  of 
a  no-effect  level.  In  adults,  there  is  evi- 
dence of  a  dose-response  relationship, 
but  the  no-effect  level  remains  to  be 
determined.  Given  the  severity  and  po- 
tential nonreversibility  of  central  ner- 
vous system  disease.  OSHA  must 
pursue  a  conservative  course  of  action. 
A  blood  lead  of  40  fig/ 100  g  must  be 
considered  to  be  a  threshold  level  for 
behavioral  changes  in  adults,  and  to 
protect  against  long-term  behavioral 
effects,  blood  levels  should  never 
exceed  60  fig/ 100  g. 

Some  of  the  best  and  most  extensive 
evidence  In  the  rulemaking  record  are 
the  data  presented  which  confirm  the 
existence  of  the  early  stages  of  periph- 
eral neuropathy  in  workers  exposed  to  - 
lead  levels  below  70  fig/ 100  g.  The  evi- 
dence demonstrates  that  there  is  a  sta- 
tistically significant  loss  of  motor 
nerve  conduction  velocity  (MNCV)  in 
lead-exposed  workers.  A  dose-response 
relationship  for  the  slowing  of  MNCV 
has  bieen  determined,  and  it  is  appar- 
ent that  this  slowing  occurs  in  workers 
whose  PbB  levels  are  50  fig/ 100  g  and 
above.  Whether  there  are  effects  as 
low  as  40  fig/100  g  is  as  yet  undeter- 
mined, although  Repko  does  indicate  a. 
slowing  of  MNCV  in  the  forties.  Re- 
cently published  research  indicates 
edema  appears  to  develop  at  the  same 
time  of  onset  of  degeneration  of 
myelin  sheaths  of  nerve  fibers  which 
show  reduced  MNCTV.  This  pathophy- 
siologic state  will  grow  progressively 
worse  with  continued  exposure  even  at 
PbB  levels  in  the  fifties.  OSHA  be 
lieves  a  clear  deficit  in  the  conduction 
velocity  of  more  than  one  nerve  is  an 
early  stage  in  the  development  of 
clinically  manifest  peripheral  nerve 
damage  and  disease  (neuropathy). 

In  order  to  prevent  peripheral  neu- 
ropathy as  evidenced  by  a  slowing  in 
NCVs.  it  is  necessary  to  maintain 
PbB's  below  50  fig/ 100  g,  although  if 


RULES  AND  REGULATIONS 

there  is  to  be  any  margin  of  safety,  a 
value  less  than  this  should  be  estab- 
lished. This  is  consistent  with  OSILA's 
overall  goal  of  maintaining  blood  leads 
below  40  fig/ 100  g. 

Recovery  from  the  effects  of  chronic 
lead  poisoning  may  be  feasible  in  some 
cases  if  the  worker  is  removed  from 
the  source  of  exposure  and  therapy  is 
initiated  immediately.  There  are  in- 
stances, however,  when  complete  re- 
covery Is  impossible  and  the  pathology 
is  fixed.  Even  if  the  worker  is  removed 
from  the  source  and  therapy  initiated, 
the  worker  may  still  experience  im- 
pairment (Ex..  95  Ref.  Cantarow  p. 
135).  In  a  recent  paper  describing  his 
results.  Dr.  R.  Baloh.  a  neurologist  at 
UCLA,  questioned  the  reversibility  of 
nervous  system  damage: 

Although  there  are  isolated  reports  of  sig- 
nificant improvement  in  tead  induced  motor 
neuron  diseases  and  peripheral  neuropathy 
after  treatment  with  chelation  therapy, 
most  studies  have  not  been  encouraging, 
and  in  the  case  of  motor  neuron  disease, 
death  has  occurred  despite  adequate  chela 
tian  therapy. 

All  of  this  data  reinforces  a  disturbing 
clinical  impression  that  nervous  system 
damage  from  increased  lead  absorption  is 
only  partially  reversible,  if  at  all,  with  che- 
lation therapy  and/or  removal  from  further 
exposure.  This  is  not  particularly  surprising, 
however,  since  experience  with  other  heavy 
metal  intoxication  has.  been  similar.  Ner 
vous  system  damage  from  arsenic  and  mer- 
cury responds  raininiaaiy  to  chelation  ther 
apy.  Apparently,  irreversible  changes  occur 
once  the  heavy  metal  is  bound  by  nervous 
tissue.  Although  further  study  is  clearly 
needed,  the  major  point  I  would  like  to 
make  this  morning  is  that  there  is  strong 
evidence  to  suggest  the  only  reliable  way  to 
treat  nervous  system  damage  from  in- 
creased lead  absorption  is  to  prevent  its  oc- 
currence in  the  first  place.  (Ex.  27(7)  p.  55.) 

OSHA  agrees  with  these  concerns  re- 
garding irreversibility  of  neurological 
disease  expressed  by  Dr.  Baloh  and 
therefore  must  establish  a  standard 
which  will  prevent  the  development  of 
nervous  system  pathology  at  its  earli- 
est stages. 

c.  Renal  system.  During  the  hear- 
ings, one  of  the  most  important  contri- 
butions to  the  understanding  of  the 
adverse  health  effects  associated  with 
exposure  to  inorganic  lead  was  the  elu- 
cidation of  evidence  on  kidney  disease. 
In  particular,  the  research  of  Wedeen 
and  his  coworkers,  the  health  hazard 
evaluation  by  NIOSH  at  Eagle  Picher 
Industries,  Inc.,  and  the  work  of  the 
Mt.  Sinai  group  demonstrated  that 
lead  exposure  is  a  key  etiologic  agent 
in  the  development  of  kidney  disease 
among  workers  occupationally  ex- 
posed to  lead.  Unlike  the  hematopoie- 
tic system  where  changes  in  heme  for- 
mation can  be  detected  at  eariy  stages, 
renal  disease  may  only  be  detected 
through  routine  screening  aft«r  seri- 
ous damage  has  occurred.  Elevated 
BUN  and  S-creatinine  are  measurable 
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only  after  two- thirds  of  kidney  func- 
tion is  lost,  or  upon  manifestation  of 
symptoms  of  renal  failure.  OSHA 
agrees  with  the  conclusions  of 
Wedeen:  "By  the  time  lead  nephro- 
pathy can  be  detected  by  usual  clinical  - 
procedures,  enormous  and  irreparable 
damage  has  been  sustained.  The  lead 
standard  must  be  directed  towards 
limiting  exposure  so  that  occupational 
lead  nephropathy  does  not  occur." 
(Tr.  1750)  since  in  this  situation  "pro- 
gression to  death  or  dialysis  is  likely." 
(Tr.  1732).  The  record  indicates  that 
blood  lead  is  an  inadequate  indicator 
of  kidney  disease  development,  since 
rather  than  being  a  complete  measure 
of  body  burden,  it  is  merely  a  measure 
of  absorption  when  sampled  close  to 
the  time  of  exposure. 

Given  these  conclusions,  OSHA 
must  approach  the  prevention  of 
kidney  disease  by  recognizing  the  lim- 
ited usefulness  of  certain  biological  par 
rameters.  Therefore.  OSHA  believes 
any  standard  established  for  lead  must 
provide  some  margin  of  safety  and 
agrees  with  Dr.  Wedeen  that: 

It  is  therefore  the  subclinical  renal  ef- 
fects, and  by  subclinical.  I  mean  effects  that 
are  not  readily  detected  by  the  patient  or 
the  physician,  it  is  therefore  the  subclinical 
effects  of  lead  which  should  be  detected  and 
prevented,  since  this  represents  a  material 
loss  of  functional  capacity  which  has  serious 
adverse  health  implications.  (Tr.  1732)  40 
fjg/100  ml  is  the  upper  acceptable  limit  to 
prevent  de\'elopment  of  a  hazardous  body 
burdens  lead.  (Tr.  1771) 

d.  Reproductive  system.  The  record 
clearly  demonstrates  that  lead  has 
profoundly  adverse  effects  on  the 
course  of  reproduction.  Prior  to  con- 
ception exposiire  to  lead  is  responsible 
for  menstrual  and  ovarian  cycle  abnor- 
malities in  women,  decreased  libido, 
impotence  and  altered  sperm  forma- 
tion in  men,  and  lowered  fertility  and 
genetic  damage  in  both  males  and  fe- 
males. Genetic  damage  may  result  in 
spontaneous  miscarriage,  stillbirth,  or 
in  a  disease  or  birth  defects  in  a  live 
bom  child.  There  is  data  which  docu- 
ments that  miscarriage  and  stillbirth 
may  be  caused  by  maternal  lead  espo- 
sure  during  pregnancy.  In  fact,  lead 
has  been  used  as  a  abortifacient.  In 
women  exposed  to  lead.  Fhim  has  re- 
ported that  the  mothers  of  premature 
babies  had  significantly  higher  mean 
blood  leads  than  did  mothers  with 
normal  pregnancies. 

There  is  conclusive  evidence  that 
lead  crosses  the  placenta  of  pregnant 
women  and  enters  the  fetal  tissues; 
lead  levels  in  the  mother's  blood  are 
comparable  to  concentrations  in  the 
umbilical  cord  blood  at  birth.  A  survey 
of  fetal  tissue  demonstrated  that  the 
transplacental  passage  of  lead  be- 
comes detectable  at  12  to  14  weeks  of 
gestation,  and  increases  from  that 
point  to  birth.  Therefore,  early  in 
pregnancy  the  fetus  may  be  adversely 
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affected  by  maternal  lead  exposure. 
Some  investigators  have  suggested 
that  the  fetus  is  most  vulnerable  to 
lead  during  the  first  trimester.  OSHA 
disagrees  with  this  assertion,  but 
rather  believes  the  fetus  is  highly  vul- 
nerable whatever  the  stage  of  develop- 
ment. The  fetus  is  particularly  suscep- 
tible to  neurological  damage.  In  addi- 
tion, there  may  also  be  heme  synthesis 
impairment  and  renal  damage  in  the 
fetus.  In  the  newborn  child,  exposure 
to  lead  may  continue  through  the  se- 
cretion of  lead  in  the  mother's  milk. 

There  is  little  direct  data  on  damage 
to  the  fetus  from  exposure  to  lead  but 
there  are  extensive  studies  which  dem- 
onstrate neurobehavioral  effects  in 
children.  OSHA  believes  that  the  fetus 
would  be  at  least  as  susceptible  to 
heme  inhibition  and  neurological 
damage  as  would  older  children  and 
therefore  data  on  children  is  relevant 
to  the  fetus. 

Behavioral  disturbances,  such  as  hy- 
peractivity, have  been  associated  with 
blood  lead  levels  in  children  as  low  as 
25  txg/lOO  ml.  In  general,  mild  CNS 
symptoms,  behavioral  problems,  and 
other  neurological  signs  and  symp- 
toms occur  around  50  jig/IOO  ml.  but 
there  is  evidence  of  adverse  effects  at 
lower  PbB  levels. 

An  analysis  of  the  data  suggest  that 
In  order  to  protect  against  lead's  ad- 
verse effects  on  the  course  of  repro- 
duction, blood  lead  levels  should  be 
maintained  at  or  below  30  >ig/100  ml. 
The  Center  for  Disease  Control,  the 
Toxicology  Committee  of  the  National 
Academy  of  Sciences  and  the  Environ- 
mental Protection  Agency  recommend 
that  blood  lead  levels  of  children  be 
kept  below  30  fig/ 100  ml.  Certainly  the 
fetus  and  newborn  should  be  similarly 
protected.  OSHA  recognizes  that  the 
PEL  of  50  ng/m'  acting  alone  will  not 
maintain  blood  lead  levels  of  persons 
planning     pregnancies     or     pregnant 
women    below    30    >ig/100    ml.    When 
compliance    is    achieved,    the    mean 
blood  lead  level  for  a  population  of 
lead  workers  uniformly  exposed  to  the 
50  Mg/ra'  PEL  will  be  approximately 
35    fig/ 100    ml.    OSHA    believes    that 
damage  to  the  fetus  represents  impair- 
ment of  the  reproductive  capacity  of 
the  lead  exposed  parent.  While  OSHA 
believes  that  a  standard  should  be  set 
which  protects  all  persons  affected- 
male    and    female   workers,    and   the 
fetus— the  agency  is  limited  by  the  re- 
quirement that  a  standard  be  feasible. 
However,  the  standard  minimizes  ad- 
verse reproductive  effects  from  lead  by 
a  variety  of  means  including  ( 1 )  estab- 
lishing a  30  fig/m'  action  level  which 
will  initiate  biological  and  air  monitor- 
ing. (2)  utilizing  the  provisions  of  the 
medical  surveillance  section,  including 
fertility  testing,  physician  reviews,  and 
medical  removal  protection  to  identify 
and  perhaps  remove  workers  who  may 
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wish  to  plan  pregnancies  or  who  are 
pregnant,  and  (3)  insuring  through 
the  education  and  training  provisions 
of  the  standard  that  workers  are  fully 
informed  of  the  potential  hazards 
from  exposure  to  lead  on  their  repro- 
ductive ability,  during  pregnancy  and 
following  birth.  Compliance  with 
these  provisions  of  the  standard 
should  effectively  minimize  any  risk  to 
the  fetus  and  newborn  child,  and 
thereby  protect  the  reproductive  sys- 
tems of  both  parents. 

The  record  In  this  rulemaking  is 
clear  that  male  workers  may  be  ad- 
versely effected  by  lead  as  well  as 
women.  Male  workers  may  be  rendered 
infertile  or  impotent,  and  both  men 
and  women  are  subject  to  genetic 
damage  which  may  affect  both  the 
course  and  outcome  of  pregnancy. 
Given  the  data  in  this  record,  OSHA 
believes  there  is  no  basis  whatsoever 
for  the  claim  that  women  of  childbear- 
ing  age  should  be  excluded  from  the 
workplace  in  order  to  protect  the  fetus 
or  the  course  of  pregnancy.  Effective 
compliance  with  aJl  aspects  of  these 
standard  will  minimize  risk  to  all  per- 
sons and  should  therefore  insure  equal 
employment  for  both  men  and  women. 
There  is  no  evidentiary  basis,  nor  is 
there  anything  in  this  final  standard, 
which  would  form  the  basis  for  not 
hiring  workers  of  either  sex  in  the 
lead  industry. 

During  the  hearings,  industry  repre- 
sentatives argued  that  lead  exposed 
workers  will  not  suffer  material  im- 
pairment of  health  if  blood  lead  levels 
are  below  80fig/100  g.  OSHA  finds  this 
argument  to  be  unsubstantiated  by  sci- 
entific or  medical  evidence,  and  has 
concluded  that  it  represents  an  incor- 
rect assertion.  It  is  not  based  on  the 
sound  evidence  in  the  record  which 
demonstrates  adverse  health  effects  as 
low  as  40  fig/ 100  g.  The  record  indi- 
cates that  adverse  signs  and  symptoms 
have  been  observed  in  workers  who 
were  exposed  to  lead  for  less  than  a 
year. 

During  the  public  hearings  the  vast 
majority  of  the  physicians  who  testi- 
fied supported  the  view  that  blood 
lead  levels  should  be  maintained  at  or 
below  40  fig/ 100  g  in  order  to  protect 
against  the  onset  of  the  early  manifes- 
tations of  disease  previously  described 
as  subclinical  effects.  The  following 
physicians  supported  a  PbB  level  of  40 
fig/ 100  g:  Dr.  Ullis  (Tr.  2700-01),  Dr. 
Needleman  (Tr.  1085-86;  1106-07);  Dr. 
Epstein  (Tr.  1051-52.  1058-65.  1067-68. 
1072,  1073-74.  1104-05);  Dr.  Lancrajan 
(Tr.  1771).  Dr.  Wolfe  (tr.  4140).  Dr. 
Teitlebaum  (Tr.  374-78).  Dr.  Bridbord 
(Tr.  1976-02).  Dr.  Fishbein  (Tr.  2660- 
61.  2669)  and  Dr.  PiomeUi  (Tr.  467). 

In  addition  OSHA  has  carefully 
scrutinized  the  extensive  evidence 
compiled  by  the  Environmental  Pro- 
tection Agency  (.EPA)  which  led  that 


Agency  to  establish  a  national  ambi- 
ent air  quality  standard  of  1.5  fig/m' 
designed  to  address  the  problem  of 
lead  in  the  urban  environment.  The 
EPA  standard  was  based  on  the  follow- 
ing considerations: 

In  establishing  the  final  standard.  EPA 
deKTtnined  that  of  the  general  population, 
young  children  (age  1-5  years)  are  the  most 
sensitive  to  lead  exposure.  In  1970.  there 
were  20  million  children  in  the  U.S.  under  5 
years  old.  of  whom  12  million  lived  in  urban 
areas  and  5  million  lived  In  center  cities 
where  lead  exposure  is  the  highest.  The 
standard  is  based  on  preventing  children- in 
the  U.S.  from  exceeding  a  blood  level  of  30 
micrograms  lead  per  deciliter  of  blood. 
Blood  lead  levels  above  30  micrograms  are 
associated  with  an  Impairment  in  cell  func- 
tion which  EPA  regards  as  adverse  to  the 
health  of  chronically  exposed  children. 
There  are  a  number  of  other  adverse  health 
effects  associated  with  blood  lead  levels 
above  30  micrograms  In  children  as  well  as 
tn  the  general  population.  Including  the  pos- 
sibility that  nervous  system  damage  may 
occur  in  children  even  without  overt  symp- 
toms of  lead  poisioning."  (EPA  Press  State- 
ment. September  29.  1978.) 

These  conclusions  are  consistent 
with  the  testimony  In  this  record  in- 
cluding the  policy  statements  of  the 
Center  for  Disease  Control  (Ex.  2  (15)) 
and  the  National  Academy  of  Sciences. 
These  conclusions  on  exposure  limits 
in  the  general  population  and  children 
in  particular  are  relevant  to  OSHA's 
final  standard  for  a  working  popula- 
tion. The  testimony  of  Dr.  H.  Needle- 
man  of  Harvard  University  is  relevant 
here. 

I  am  one  of  those  who  believe  that  a  sub- 
stantial body  of  evidence  Is  accumulating 
that  the  threshold  for  significant  health 
effect  depends  on  the  avidity,  sensitivity 
and  sophistication  with  which  we  pursue  it 
and  that  the  lowering  of  acceptable  Body 
burdens  In  children  and  adults  is  sclenlifi 
cally  and  economically  sound. 

With  the  passage  of  time,  the  defined  ac- 
ceptable blood  level  for  a  child  under  six 
has  moved  from  60— when  I  began  my  train 
ing  in  pediatrics  not  too  long  ago— to  50  to 
40  micrograms  per  deciliter.  The  CDC  now 
begins  to  talk  about  20  as  the  threshold  for 
undue  lead  exposure.  And  Professor  Ziel 
huis  at  the  Amsterdam  meeting  In  1972  re- 
commeded  an  Individual  limit  of  35  micro- 
grams per  deciliter  and  a  group  average  of 
20  micrograms  per  deciliter  for  children. 

There  are  Important  differences  during 
the  time  that  the  blood  brain  barrier  is 
being  laid  down,  in  that  certain  enzymes  are 
being  Induced,  but  I  think  that  the  point 
that  I  was  trying  to  generate  In  that  argu- 
ment, was  that  in  my  pediatric  experience, 
when  I  started  training  in  pediatrics,  we 
said  that  children  with  blood  leads  over  80 
were  at  high  risk  for  the  lead  poisoning,  and 
now  we  have  been  talking  about  children  of 
30,  45  or  40.  and  I  think  that  same  argu- 
ment, deriving  out  of  sharp  and  clinical  and 
experimental  evidence,  would  apply  to  the 
worker  that  is.  that  If  you  look  more  care- 
fully for  evidence  of  impairment,  you  are 
going  to  find  it. 

The  fact  that  an  adult  worker  will  spill 
aminolevulinic  acid  In  his  urine,  al  a  blood 


lead  of  40,  to  me  says,  that  this  is  a  clinical 
effect  of  significance.  (Tr.  1078,  1106-07.) 

The  Agency  agrees  with  the  conclu- 
sions of  Dr.  Needleman  and  empha- 
sizes that  overt  symptoms  of  lead  tox- 
icity occur  below  80  fig/ 100  g  and  In 
fact  below  60  fig/ 100  g.  OSHA  is  con- 
vinced by  the  record  that  large  num- 
bers of  workers  whose  blood  lead 
levels  are  above  40  fig/ 100  g  and  whose 
health  will  In  all  probability  grow  pro- 
gressively worse,  must  be  identified 
and  protected. 

e.  i4tr  to  blood  relationships.  In  order 
to  establish  a  permissible  exposure 
limit,  OSHA  was  first  required  to  de- 
termine the  blood  levels  associated 
with  adverse  effects  and  symptoms  of 
lead  exposure,  and  to  correlate  these 
blood  lead  levels  with  airborne  concen- 
trations of  lead.  During  the  hearings, 
industry  representatives  steadfastly 
maintained  that  blood  lead  levels 
cannot  be  correlated  with,  nor  predict- 
ed from,  air-lead  concentrations. 
Based  on  the  record  evidence,  OSHA 
has  concluded  to  the  contrary.  WhUe 
many  studies  in  the  record  have  limi- 
tations, these  limitations  by  no  means 
imply  that  the  data  are  useless  or  that 
no  reliable  relationship  exists  between 
long  term  air  lead  exposures  and  blood 
lead  levels.  Given  the  extent  to  which 
the  likely  systematic  errors  in  the 
short  term  studies  in  the  record  are 
understood,  the  observed  equations 
can  be  used  to  boimd  estimates  of  the 
true  long  term  relationships  of  blood 
lead  to  occupational  air  lead  exposure. 
To  the  extent  that  the  sources  of  un- 
controlled variation  within  and  be- 
tween studies  are  understood,  esti- 
mates of  the  likely  effects  of  such  fac- 
tors could  be  expllcity  Incorporated 
into  a  more  comprehensive  description 
of  the  general  system. 

In  order  to  accurately  predict  the 
effect  on  blood  lead  levels  which 
would  be  caused  by  long  term  expo- 
sure to  various  levels  of  air  lead,  it  was 
necessary  to  construct  a  model  that 
takes  into  accoimt  the  important  fac- 
tors which  affect  blood  lead  levels. 
The  physiological  model  originally  de- 
veloped by  S.  R.  Bernard  and  adapted 
by  the  Center  for  Policy  Alternatives 
(CPA)  combines  experimentally  ob- 
served properties  of  mammalian  lead 
transport  and  metabolism.  Including 
consideration  of  the  dynamics  of  blood 
lead  response  to  long  term  exposure. 
The  model  also  accounts  for  the  ob- 
served physical  properties  of  airborne 
particulates  encountered  in  the  work- 
place, in  order  to  produce  a  complete 
and  acctirate  picture  of  the  response 
of  blood  lead  levels  to  particulate  lead 
exposure.  Furthermore,  the  CPA 
study  Includes  a  specific  consideration 
of  individual  variability  In  response  to 
air  lead,  which  Is  necessary  in  predict- 
ing the  responses  of  large  populations 


RULES  AND  REGULATIONS 

of  workers  to  changes  In  air  lead  expo- 
sure. OSHA  believes  this  model  repre- 
sents the  best  approximation  of  the 
true  air  lead  to  blood  lead  relationship 
to  date.  It  is  superior  to  the  short  term 
studies  In  the  record.  Insofar  as  It  in- 
corporates the  best  aspects  of  the 
studies  in  the  model  and  also  address- 
es the  particular  weaknesses  of  these 
studies,  such  as  job  tenure  and  particle 
size.  OSHA  has  utilized  the  model  In 
calculating  the  predicted  blood  lead 
distributions  at  various  air  lead  levels 
and  has  determined  the  incremental 
benefits  of  the  PEL  to  be  discussed  In 
the  next  section. 

3.  Benefits  of  the  PEL,  The  dramatic 
reduction  in  the  number  of  workers 
with  blood  lead  levels  over  40,  50  and 
60  fig/ 100  g.  Is  a  measure  of  the  Incre- 
mental benefit  derived  from  a  PEL  of 
50  fig/m'.  Ideally,  It  is  desirable  to  ex- 
press the  benefits  of  a  standard  In 
terms  of  decreases  In  the  Incidence 
and  severity  of  the  various  adverse 
health  effects  of  lead  exposure  (e.g.. 
neurological  damage,  kidney  damage, 
etc.).  However,  the  available  data  does 
not  allow  a  meaningful  quantitative 
estimation  of  the  degree  of  prevention 
of    damage    which    is    likely    to    be 
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achieved  by  lowering  worker  expo- 
sures and  blood  leads  to  specific  levels. 
The  record  evidence  allows  estimates 
to  be  made  of  the  blood  lead  levels 
which  are  likely  to  result  from  compli- 
ance with  alternative  air  standards.  In 
the  absence  of  better  epidemiological- 
ly  determined  morbidity  and  mortality 
data,  the  best  judgment  of  the  relative 
health  benefits  achievable  under  the 
different  PEL'S  which  have  been  con- 
sidered Is  based  on  the  expected  reduc- 
tion In  the  niunber  of  workers  with 
dangerously  high  blood  lead  levels. 

The  results  are  expressed  In  terms  of 
the  numl)er  of  workers  expected  to 
fall  Into  a  particular  blood  lead  range 
at  any  one  time,  after  the  establish- 
ment of  long-term  equilibrium,  and 
without  consideration  of  medicaJ  re- 
movsd  provisions.  OSHA  believes  that 
this  model  will  provide  the  best  com- 
parison of  different  assiuned  compli- 
ance levels.  However,  there  are  a 
nimiber  of  Inherent  llinltatlons  in  this 
approach  which  need  to  be  clearly  ap-_ 
predated. 

First,  it  should  be  imderstood  that  a 
change  in  air  lead  exposure  causes  a 
shift  in  the  entire  distribution  of  blood 
lead  levels  In  the  population: 


FIGURE  1 
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Although  the  Incremental  benefits 
of  standard  No.  1  over  standard  No.  2 
may  be  expressed  In  terms  of  the  de- 
crease In  the  number  of  workers  (area 
imder  the  curve)  falling  In  each  blood 
lead  level  range,  the  "benefits"  of  the 
standard  are  not  really  limited  to 
workers  who  move  across  the  lines 
drawn  at  40.  50,  and  60  fig/lOOg.  Under 
the  lower  exposure  standard,  all  of  the 
workers  are  expected,  to  some  degree, 
to  have  lower  blood  lead  levels,  and 
therefore  possibly  some  lower  level  of 
health  risk.  It  should  be  noted  that 
the  comparison  of  differences  in  mean 


blood  lead  levels  will  markedly  imder- 
estlmate  the  benefits  to  a  population 
of  workers. 

Second,  It  should  be  stressed  that 
the  measurement  of  benefits  chosen 
represents  a  continuous  "flow."  not  a 
"stock."  As  time  passes  and  workers 
move  Into  and  out  of  employment  In 
lead-related  Industries,  the  differences 
between  compliance  with  various 
PEL'S  continuously  generate  differ- 
ences in  the  poptilation  of  newly  ex- 
posed workers.  If  two  standards  differ 
by  1,000  In  the  number  of  workers  ex- 
pected to  be  over  60  fig/lOOg  at  any 
one  time,  over  a  period  of  10  years,  the 


FEDEtAl  tEGISTtK,  VOL  43,  NO.  i»— TUESDAY,  NOVEMK*   M,   1978 


FEDERAL  REGISTER,  VOL  43,  MO.  MO-TUESOAY,  NOVEMBER  14,  I97R 


UMI 


52968 


RULES  AND  REGULATIONS 


difference  is  clearly  10.000  person- 
years  at  the  higher  blood  lead  level. 
This  figure  depends  on  the  labor  turn- 
over In  the  industries  concerned,  the 
frequency  with  which  workers  change 
jobs  (and  hence  exposures)  within  the 
industry,  as  well  as  other  factors. 

D.  B.  Associates  has  presented  rough 
estimates  of  lead  exposure  in  many  in- 
dustries. OSHA  bases  its  assessments 
of  the  incremental  benefits  of  the  air 
lead  standard  on  this  data,  as  it  is  the 
most  comprehensive  compilation  of 
exposure  estimates.  OSHA  estimates 
based  on  DBA  figures  and  other 
record  evidence  that  overall,  approxi- 
mately 41.622  workers  are  currently 
exposed  to  time-weighted-average  air 
lead  levels  of  over  100  >ig/m',  and  an 
additional  55.885  workers  are  exposed 
to  air  lead  levels  between  50  and  100 
Hg/ml 

The  following  results  are  obtained 
by  multiplying  the  appropriate  expo- 
sure estimates  by  the  estimates  of  the 
percentages  of  population  expected  to 
have  blood  levels  in  each  range  at  any 
one  time,  following  the  establishment 
of  long-term  equilibrium.  (See  figure  2 
and  table  2.) 
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BEST  POINT  ESTIMATES  OF  ULTIMATE  EQUILIBRIUM  BENEFITS 
OF  REDUCING  AIR  LEAD  EXPOSURES  UNDER 
DIFFERENT  BLOOD  LEAD  LEVEL  VARIABILITY  ASSUMPTIONS* 
Blood  Level  Standard  Deviation  =  9/5  ug/lOOg 


"Residual  Health  Hazard" 

(Number  Remaining  in 
Each  Blood  Level  Range 
at  Any  One  Time 
After  Equilibrium) 


"Benefits  of  Regulation" 
(Number  Prevented  from  Being 
in  Indicated  Blood  Level  Range 
at  Any  One  Time,  Compared  to 
the  "0"  Compliance  Level) 


Number  of  Workers  (1,000's) 
80   70   60   5.0   40   30   20   10     10   20   30   40   50 


a.  Current  Compliance  level  with 


^ 


200  ug/m  Air  Standard 


b.  Compliance  with  200  ug/m  Air 


Blood  Level 

Over  60  ug/lOOg 
50-60  ug/lOOg 
40-50  ug/lOOg 
Over  40  ug/lOOg 

Over  60  ug/lOOg 
50-60  ug/lOOg 
40-50  ug/lOOg 
Over  40  ug/lOOg 

Over  60  ug/lOOg 
50-60  ug/lOOg 
40-50  ug/lOOg 
Over  40  ug/lOOg 

Over  60  ug/lOOg 
50-60  ug/lOOg 
40-50  ug/lOOg 

Over  40  ug/lOOg 

♦Computations  based  on  air  lead-blood  lead  relationships  predicted  by  Bernard  Model  and 
Assumption  C  and  DBA's  best  point  estimates  of  exposure. 


c.  Compliance  with  100  ug/m  Air 


Standard 


d.  Compliance  with  50  ug/m  Air  Standard 
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BEST  POINT  ESTIMATES  OF  ULTIMATE  EQUILIBRIUM  BENEFITS 
OF  REDUCING  AIR  LEAD  EXPOSURES 

Blood  Level  Standard  Deviation  =  9.5  ug/lOOg 


Long  Term  Average 
Air  Lead  Exposure 


>  100  ugV^ 
50-100  ug/m-' 


>  100  ug/m  ^ 
50-100  ug/m'' 


Total  Number 
of  Workers 


41,622 
55,885 
97,507 


41,622 

55,885 
97,507 


■>  60  ug/lOOg    50-60  ug/lOOg 
a.  Current  Compliance  Level 


27,652 

5,125 

32,777 


8,508 
14,379 
22,887 


b.  Compliance  with  200  ug/m' 


9,340 

5,125 

14,465 


13,569 
14,379 
27,948 


>  50  ug/ra 

2 
<  50  ug/m 

b  over  a 
c  over'  a 
d  over  a 

c  over  b 
d  over  b 

d  over  c 


c.  Compliance  with  100  ug/m 
97,507  2,562         14,041 

3 

d.  Compliance  with  50  ug/m 

97,507  498         5,373- 

Incremental  Benefits 
18.312       -(5,061) 
30,215         8,Q46 
32,279        17,514 


11,903 
13,967 

2,064 


13,907 
22,575 

8,668 


40-50  ug/lOOg 


4,166 
19,732 


23,898 


11,958 
19,732 
31,690 


32,870 

22,729 

-(7,792) 
-(8,972) 
1,169 

-(1,180) 
8,961 

10,141 


Total 
.^40  ug/1009 


40,326 
39,243 
79,569 


34,867 
39.243 
74,110 


49.475 

28,599 

5,459 
30.094 
50.970 

24,635 
45,511 

20,876 


The  figure  summarizes  the  best 
point  estimates  of  the  ultimate  effects 
of  achieving  various  air  lead  compli- 
ance levels  (a-d).  The  left  side  of  the 
figure  shows  the  results  of  parallel 
computations  of  the  number  of  work- 
ers in  the  various  blood  lead  level 
ranges.  The  right  side  of  the  figure 
shows  the  incremental  benefits  (reduc- 
tion of  the  number  of  workers  in  each 
blood  level  range)  of  the  'b",  "c"  and 
"d"  compliance  levels,  compared  to  the 
baseline  "a"  compliance  level  which 
reflects  the  current  distribution  in  the 
lead  industry. 

Assuming  compliance  with  the  pre- 
sent standard  (the  "a"  compliance 
level),  large  numbers  of  workers  could 
be  expected  to  have  potentially  haz- 
ardous blood  levels.  At  any  one  time, 
we  anticipate  that  32.777  workers 
would  have  blood  lead  levels  over  60 
fig/ 100  g,  and  79,569  would  have  blood 
levels  over  40  Mg/100  g,  in  the  absence 
of  other  remedial  measures.  Achieve- 
ment of  the  "b"  compliance  level 
would  reduce  the  number  of  workers 
over  60  fxg/100  g.  but  would  leave  the 
number  of  workers  in  the  50-60  fxg/lOO 
g  and  40-50  fxg/lOO  g  range  substan- 
tially unchanged.  Achievement  of  the 
"c"  compliance  level  would  be  expect- 
ed to  reduce  to  about  2.500  the 
number  of  workers  over  60  >ig/I00  g. 
and  would  be  expected  to  produce  re- 
duction in  the  numbers  of  workers  in 
the  50-60  Mg/100  g  blood  lead  level 
range  to  14,000.  The  "d"  compliance 
level  would  reduce  the  total  number  of 
workers  over  40  fig/lOO  g  to  under 
28,599,  as  compai-ed  to  over  79.569  for 
the  "a"  scenario. 

The  incremental  benefit  of  "d"  over 
"a"  in  terms  of  the  number  of  workers 
over  40  ng/lOO  g  would  be  50,970;  for 
workers  whose  PbB  levels  would  be 
over  60  ^tg/m^  the  benefit  would  be 
32,279.  These  are  clearly  substantial 
reductions  in  the  number  of  workers 
with  excessive  blood  lead  levels  and 
would  represent  marked  benefits  to 
lead-exposed  workers. 

4.  Alternatives  to  the  final  PEL. 
During  this  rulemaking  process,  var- 
ious parties  advanced  serious  alterna- 
'  tives  to  the  proposed  OSHA  standard. 
Since  OSHA  has  adopted  a  PEL  differ- 
ent from  the  proposal,  this  section  will 
also  discuss  the  proposed  PEL  of  100 
fig/m^  as  an  alternative  to  the  final 
one  of  50  ^ls/m\  There  were  four  al- 
ternatives proposed: 

(a)  TTie  LIA  proposal.  Adopt  a  stand- 
ard which  emphasizes  biological  indi- 
ces and  medical  surveillance  and 
which  establishes  an  enforcement  pro- 
cedure directly  utilizing  these  indices. 

OSHA  has  decided  to  place  primary 
reliance  on  a  PEL  v.'hich  is  based  on 
environmental  monitoring  of  air  lead 
levels  rather  than  relying  on  biological 
indices  for  the  following  reasons: 
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1.  Evaluation  of  the  industrial  envi- 
ronment by  proven  industrial  hygiene 
techniques  is  a  direct  measure  of  the 
sources  of  lead  exposure,  adequacy  of 
control  technology,  progress  in  imple- 
mentation of  engineering  controls,  and 
in  general  represents  a  continual 
check  on  lead  exposure.  Since  OSHA 
believes  that  control  of  an  air  contami- 
nant should  be  accomplished  at  the 
source,  environmental  monitoring 
then  is  a  direct  measure  of  the  control 
of  lead  exposure.  Biological  monitor- 
ing is  designed  to  ascertain  problems 
in  individual  workers  and  is  an  indirect 
measure  of  the  control  of  lead.  In  this 
regard  environmental  monitoring  is 
better  suited  to  serve  as  a  basis  for  en- 
forcement. 

2.  Biological  monitoring  for  compli- 
ance purposes  is  not  feasible  since 
there  is  no  discrete  value  which  could 
serve  as  the  basis  for  citation.  OSHA 
believes  that  based  on  consideration  of 
health  effects  a  PbB  of  80,  70,  or  60 
fig/ 100  g  would  be  excessive  and  would 
not  protect  workers'  health  adequate- 
ly. It  is  infeasible  to  require  controls 
to  maintain  blood  lead  levels  for  all 
workers  at  the  desired  40  fig/ 100  g  and 
below.  Rather,  when  all  controls  have 
been  implemented.  30  percent  of  all 
workers'  PbB  will  range  from  40  to  60 
fig/ 100  g.  Given  the  distribution  of 
blood  lead  levels  when  compliance  is 
achieved  in  a  worker  population,  there 
is  no  discrete  value  which  could  ser\'e 
as  a  maximum  PbB.  That  is,  OSHA  be- 
lieves that  a  PbB  above  60  fig/ 100  g  is 
excessive  but  a  PbB  between  40  to  50 
fig/ 100  g  may  be  the  result  of  exces- 
sive exposure  or  it  may  represent  the 
individual  variation  within  a  well  con- 
trolled environment.  Air  lead  determi- 
nations would  differentiate  between 
the  two  situations. 

3.  A  biological  standard  is  not  only 
infeasible  it  would  provide  inadequate 
protection  of  v;orkers.  Excessive  expo- 
sure to  lead  would  not  immediately 
effect  excessive  blood  lead  levels.  In 
fact,  some  workers'  blood  leads  might 
not  rise  to  excessive  levels  for  years,  if 
at  all,  although  their  body  burden 
would  be  increasing.  Workers  should 
not  be  expected  to  wait  for  protection 
until  their  blood  leads  become  exces- 
sive. Air  monitoring  pinpoints  overex- 
posures immediately.  This  technique  is 
preferable,  therefore,  for  compliance 
purposes. 

4.  Worker  groups  uniformly  and  ve- 
hemently oppose  biological  monitoring 
for  compliance  purposes.  OSHA  views 
this  opposition  seriously  since  workers 
would  be  the  subjects  of  a  compliance 
program  based  upon  biological  moni- 
toring and  their  voluntary  participa- 
tion in  such  an  in\'asive  process  would 
be  crucial  to  its  success. 

5.  Industry's  arguments  that  biologi- 
cal monitoring  is  preferred  due  to  lack 
of  an  air  lead-blood  lead  relationship 
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are  unsubtantiated.  OSHA  believes 
there  is  no  doubt  that  an  air  to  blood 
relationship  exists  and  is  best  de- 
scribed in  the  CPA  application  of  the 
Bernard  model. 

6.  Although  both  biological  and  air 
monitoring  are  subject  to  errors. 
OSHA  believes  that  the  uncertainties 
associated  with  either  measurement 
are  not  a  sufficient  basis  for  choosing 
one  technique  over  the  other.  OSHA 
recognizes  there  are  errors  associated 
with  air  sampling,  but  nonetheless  be- 
lieves that  evaluation  of  the  plant  en- 
vironment is  best  and  most  directly  ac- 
compli-^hed  through  a  comprehensive 
indiutria!  hygiene  survey  as  compared 
to  biological  sampling. 

7.  The  record  indicates  that  there 
-are  currently  a  significant  number  of 

industries  which  carry  out  biological 
monitoring.  Given  the  current  distri- 
bution of  high  blood  lead  levels 
throughout  industry  and  the  admitted 
lack  of  compliance  with  the  current 
air  standard  OSHA  has  concluded 
there  is  little  or  no  basis  for  accepting 
the  asserted  success  of  an  enforcement 
mechanism  based  on  future  biological 
monitoring. 

8.  OSHA  is  concerned  that  a  biologi- 
cal standard  could  impact  negatively 
on  workers  with  high  blood  leads  and 
extended  job  tenure.  E:mployers  might 
terminate  employment  of  these  indi- 
viduals to  avoid  citations  for  overexpo- 
sure to  lead.  In  addition,  an  employer 
could  attempt  to  circumvent  the 
standard  by  using  respirators  rather 
than  implementing  engineering  con- 
trols. The  use  of  respirators  is  not  a 
satisfactory  method  for  compliance. 
Indiscriminate  use  of  respirators 
would  be  a  confounding  factor  in  as- 
certaining successful  compliance  with 
the  standard. 

Based  on  these  considerations, 
OSHA  will  rely  on  determination  of 
air  lead  level  to  ascertain  compliance 
with  the  PEL. 

b.  The  Proposal— 100  t>.g/hP.  The 
proposal  would  have  established  a 
PEL  for  airborne  concentrations  of 
lead  at  ICO  fig/m'  as  determined  on  an 
8-hour  time  weighted  average. 

Based  upon  a  thorough  evaluation 
of  the  record,  OSHA  has  reached  the 
following  conclusions  which  form  the 
basis  for  establishing  a  PEL  of  50  fig/ 
m'  instead  of  100  filOOg/rn'.  The 
health  effects  data  indicates  that,  to 
the  extent  feasible,  blood  lead  levels 
should  be  kept  at  or  below  40  fig/ 100 
g.  This  contrasts  with  the  proposal 
which  set  40  /ig/lQO  g  as  a  mean,  with 
60  fig/ 100  g  as  a  maximum.  While  fea- 
sibility limitations  inhibit  complete 
achievement  of  the  goal  of  40  fig/ 100  g 
as  a  maximum  for  all  employees  this 
goal  can  generally  be  achieved  by  set- 
ting the  PEL  at  50  fig/ra'.  Neverthe- 
less, it  forms  an  important  foundation 
for  OSHA's  decision  to  reduce  the  PEL 
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to  50  /ig/ml  The  CPA  application  of 
the  Bernard  model  predicts  a  mean 
blood  lead  level  of  34.6  fig/ 100  g  at  50 
|ig/m'  when  compliance  with  the 
standard  is  achieved,  compared  to  a 
mean  PbB  level  of  40.2  >ig/100  g  at  100 
^g/m» 

The  number  of  workers  whose  P>nB 
levels  were  initially  greater  than  60 
fig/ 100  g  will  be  substantially  reduced 
from  32,777  to  498  with  compliance  at 
50  fig/m'.  For  100  fig/m',  the  benefits 
are  also  substantial,  32,777  to  2.562 
with  the  incremental  benefit  for  50 
fig/m^  over  100  fig/m'  being  2,064. 
There  are  22,887  workers  whose  PbB 
are  between  50  and  60  fig/ 100  g.  Com- 
pliance with  50  fig/m'  would  reduce 
that  number  by  17,514.  whereas  at  100 
fig/m',  the  number  would  be  8,846 
with  incremental  benefit  of  8.668  for 
50  versus  100  fig/m'.  Between  40  and 
50  fig/ 100  g  there  are  23,898  and  com- 
pliance with  50  and  100  fig/m'  results 
in  a  decrease  at  50  ^g/m'  of  10,141  and 
increase  at  100  fig/m'  of  8,972  with  a 
benefit  of  50  versus  100  fig/m'  of 
10141.  Lastly,  there  are  9,569  workers 
whose  PbB  levels  are  above  40  fig/ 100 
g.  Compliance  with  50  fig/m'  and  100 
jig/m'  resjjectively  would  reduce  the 
niunbers  to  28.599  and  49.475  with  an 
incremental  benefit  of  20.876  for  50  vs 
100  fig/m'. 

Summary 

Incremental  Benefit  (by  number  of  workers) 

50  fig/m  '  vs  lOOfig/m  • 
Number  of  Workers  removed; 

>60  ^g/100  g 2.064 

50-60  Mg/lOO  g 8.668 

40-50  fig/100  g 10.141 

>40  Mg/100  g  .._ 20.876 

In  summary,  OSHA  finds  that  50 
fig/m'  will  provide  significantly-  in- 
creased protection  to  exposed  employ- 
ees over  what  would  be  achieved  at  100 
fig/m',  and  within  the  limits  of  feasi- 
bility provides  substantial  incremental 
benefits  toward  achieving  a  maximum 
of  40  fig/ 100  g. 

(c)  The  LIA  Second  Alternative— 200 
fig/m'.  The  LIA  has  proposed  that  if 
OSHA  decides  to  retain  a  single  air 
lead  exposure  limit  as  opposed  to  a 
standard  with  primary  reliance  on  bio- 
logical monitoring,  the  limit  should 
not  be  lower  than  200  ^g/m^ 

The  evidence  of  adverse  health  ef- 
fects cited  in  the  proposed  lead  stand- 
ard and  in  this  final  standard  demon- 
strates that  a  PEL  of  200  fig/m'  does 
not  nor  will  not  protect  the  worker  in 
the  lead  industry  from  "material  im- 
pairment of  health  or  functional  ca- 
pacity." A  PEL  of  200  fig/m'  would 
yield  blood  levels  well  above  that 
which  is  deemed  safe  by  OSHA  in 
terms  of  both  short  and  long-term  ex- 
posure duration.  Prank  signs  and 
symptoms  of  disease  would  be  expect- 
ed to  occur  at  this  level.  The  industry 
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has  argued  that  OSHA  should  not 
reduce  the  PEL  from  its  current  level 
of  200  fig/m'  until  compliance  has 
been  achieved  at  that  level  and  medi- 
cal evaluation  has  determined  whether 
or  not  it  is  protective.  OSHA  believes 
the  evidence  already  exists  which 
demonstrates  that  200  fig/m'  is  not 
protective  and  a  delay  in  promulgating 
a  new  standard  would  place  workers  at 
severe  risk  to  disease. 

The  benefits  of  compliance  with  50 
fig/m^  versus  the  current  level  of  com- 
pliance with  200  fig/m'  were  described 
in  the  benefits  section  and  are  sub- 
stantial. The  number  of  workers 
whose  PbB  levels  sire  greater  than  40 
fig/ 100  g  would  be  reduced  from  79,569 
to  28.599  and  the  number  of  workers 
whose  PbB  levels  would  be  reduced 
below  40  fig/ 100  g  is  50.970.  To  sum- 
marize: 

Incremental  Benefit  of  50  ixg/m'  vs.  200  fig/ 
m' 

Number  of  workers  removed: 

>60  fig/lOO  g 32,270 

50-60  fis/lOO  g ~- 17.514 

40-50  ^g/lOO  g _ 1.169 

>40  fig/ 100  g 50.970 

It  is  important  to  note  that  the  cor- 
rect method  of  determining  benefits  is 
to  compare  a  shift  in  the  distribution 
of  blood  lead  levels  in  the  entire  popu- 
lation. Comparison  of  the  differences 
in  average  blood  lead  levels  is  irrele- 
vant to  an  accurate  understanding  of 
the  impact  of  the  standard. 

OSHA  concludes  that  there  are  sub- 
stantial benefits  to  be  achieved  from 
the  promulgation  of  a  50  fig/m'  stand- 
ard and  that  the  arguments  set  forth 
in  favor  of  a  200  fig  alternative  are  not 
compelling. 

(d)  40  fig/m ». 

The  United  Steel  Workers  of  Amer- 
ica proposed  40  fig/m'  as  an  alterna- 
tive to  100  fig/m'  in  the  proposal. 

OSHA  has  calculated  the  equilibri- 
um distribution  of  blood  lead  levels  as- 
suming rigorous  compliance  with  40 
fig/m^  and  has  compared  these  results 
to  a  similar  calculation  for  50  fig/ra'. 
The  results  are  as  follows: 

Blood  Lead  DisTRiBimoH  (ih  Peromt) 


>40  fig/lOOs 


40-50  |i«/  50-60  fig/      >«0|ie/ 
100k  lOOs  lOOg 


40^g/m'(24.2'<'c)., 
50n8/m>(29.3%). 


19.9ft. 
23.3% 


4% 
5.5% 


0.3% 
0.5% 


OSHA  has  determined  that  the  in- 
cremental benefit  of  40  ftg/m'  versus 
50  fig/m'  is  negligible  and  in  fact  may 
be  within  the  error  of  the  measure- 
ments. While  OSHA  agrees  with  the 
goal  that  blood  lead  levels  should  be 
kept  below  50  fig/100  g  where  possible, 
and  in  fact  preferably  below  40  fig/ 100 
g.  the  levels  required  to  achieve  the 
latter  value  are  clearly  infeasible  in 
the  foreseeable  future.  Based  on  the 


conclusions  OSHA  believes  the  consid- 
erations which  form  the  final  standard 
are  valid  and  the  PEL  of  50  fig/m'  will 
be  maintained. 

C.  MEDICAL  REMOVAL  PROTECTION 

1.  Introduction.  The  final  standard 
includes  provisions  entitled  Medical 
Removal  Protection.  Medical  Removal 
Protection,  or  MRP,  is  a  protective, 
preventive  health  mechanism  integrat- 
ed with  the  medical  surveillance  provi- 
sions of  the  final  standard.  MRP  pro- 
vides temporary  medical  removals  for 
workers  discovered  through  medical 
surveillance  to  be  at  risk  of  sustaining 
material  impairment  to  health  from 
continued  exposure  to  lead.  MRP  also 
provides  temporary  economic  protec- 
tion for  those  removed.  Temporary 
medical  removal  is  mandated  for  any 
worker  having  an  elevated  blood  lead 
level  at  or  above  60  fig/ 100  g  of  whole 
blood,  or  at  or  above  50  fig/ 100  g  of 
whole  blood  averaged  over  the  previ- 
ous 6  months.  These  two  ultimate 
blood  lead  level  removal  triggers  are 
gradually  phased  in  over  a  period  of  4 
years.  Upon  the  effective  date  of  the 
standard,  temporary  medical  removal 
is  also  mandated  for  any  worker  found 
by  a  medical  determination  to  be  at 
risk  of  sustaining  material  Impairment 
to  health.  In  most  temporary  medical 
removals,  the  worker  must  be  removed 
from  any  exposure  to  lead  at  or  above 
the  30  fig/m'  action  level,  with  return 
oi  the  employee  to  his  or  her  former 
job  status  when  the  temporary  medi- 
cal removal  Is  no  longer  needed  to  pro- 
tect the  worker's  health.  During  the 
period  of  removal,  the  employer  must 
maintain  the  worker's  earnings,  se- 
niority and  other  employment  rights 
and  benefits  as  though  the  worker  had 
not  been  removed. 

2.  Importance  of  temporary  medical 
rem,ovals.  A  central  element  of  MRP  is 
the  temporary  medical  removal  of 
workers  at  risk  of  sustaining  material 
impairment  to  health  from  continued 
exposure  to  lead.  This  preventive 
health  mechanism  is  especially  well 
suited  to  the  lead  standard  due  to  the 
reversible  character  of  the  early  stages 
of  lead  diseases,  and  to  the  relative 
ease  with  which  a  worker's  body  may 
be  biologically  monitored  for  the  pres- 
ence of  harmful  quantities  of  lead. 
Temporary  medical  removal  protects 
worker  health  both  by  severely  limit- 
ing subsequent  occupational  exposure 
to  lead,  and  by  enabling  a  worker's 
body  to  naturally  excrete  previously 
absorbed  lead  which  has  accumulated 
in  various  tissues. 

Temporary  medical  removal  is  an  in- 
dispensable part  of  the  lead  standard 
for  two  significant  reasons.  Little 
margin  for  safety  is  provided  by  the 
final  standard's  50  fig/m'  permissible 
exposure  limit,  thus  It  Is  highly  likely 
that  some  small  fraction  of  workers 


(much  less  than  6  percent  will  not  be 
adequately  protected  even  if  an  em- 
ployer complies  with  all  other  provi- 
sions of  the  standard.  Temporary 
medical  removal  will  be  the  only 
means  of  protecting  these  workers. 
Many  years  will  be  needed  for  some 
segments  of  the  lead  industry  to  com- 
pletely engineer  out  excessive  plant 
air  lead  emissions.  During  this  time 
heavy  reliance  will  have  to  be  placed 
on  respiratory  protection— a  frequent- 
ly inadequate  means  of  worker  protec- 
tion. Again,  temporary  medical  remov- 
al is  essential  for  those  inadequately 
protected.  Temporary  medical  removal 
is  a  crucial  element  of  the  inorganic 
lead  standard  because  it  is  the  only 
control  mechanism  which  can  serve 
the  two  preceding  functions.  Tempo- 
rary removal  is  not  an  alternative 
means  for  an  employer  to  control 
worker  lead  exposure,  however,  but 
rather  is  a  fall-back  mechanism  to  pro- 
tect Individual  workers  In  circum- 
stances where  other  protective  mecha- 
nisms were  insufficient. 

3.  MRP  as  a  means  of  effectuating 
the  medical  surveillance  sections  of 
the  lead  standard.  Temporary  medical 
removals  depend  on  voluntary  and 
meaningful  worker  participation  in 
the  standard's  medical  surveillance 
program.  Medical  surveillance,  a  major 
element  of  the  Act's  Integrated  ap- 
proach to  preventive  health,  can  only 
function  as  intended  where  workers 
(1)  voluntarily  seek  medical  attention 
when  they  feel  ill.  (2)  fully  cooperate 
with  examining  physicians  to  facilitate 
accurate  medical  diagncses.  and  (3)  re- 
frain from  efforts  to  conceal  their  true 
health  status.  No  one  can  coerce  these 
qualities  of  worker  participation— they 
will  occur  only  where  no  major  disin- 
centives to  meaningful  worker  partici- 
pation exist.  Absent  these  qualities  of 
worker  participation,  medical  surveil- 
lance cannot  serve  to  identify  those 
workers  who  need  temporary  medical 
removals,  and  consequently  the  overall 
protection  offered  by  the  lead  stand- 
ard will  be  diminished. 

Participation  in  medical  surveillance 
offered  under  the  lead  standard  will 
sometimes  prompt  the  temporary 
medical  removal  of  a  worker.  Absent 
some  countervailing  requirement,  re- 
moval could  easily  take  the  form  of  a 
transfer  to  a  lower  paying  job,  a  tem- 
porary lay  off,  or  even  a  permanent 
termination.  The  possibility  of  these 
consequences  of  a  medical  removal 
present  a  dramatic  and  painful  dilem- 
ma to  many  workers  exposed  to  inor- 
ganic lead.  A  worker  could  fully  par- 
ticipate in  the  medical  surveillance 
program  and  risk  losing  his  or  her  live- 
lihood, or  resist  participating  in  a 
meaningful  fashion  and  thereby  lose 
the  many  benefits  that  medical  sur- 
veillance and  temporary  medical  re- 
movals can   provide.   Convincing   evi- 
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dence  presented  during  the  lead  pro- 
ceeding established  that  many  workers 
will  either  refuse  or  resist  meaningful 
participation  in  medical  surveillance 
unless  economic  protection  is  pro- 
vided. 

Much  of  the  evidence  in  the  lead 
proceeding   documents  the  extent  to 
which  worker  participation  is  adverse- 
ly affected  by  the  fear  that  adverse 
employment  consequences  will  result 
from  participation  in  medical  surveil- 
lance programs.  This  problem  was  em- 
phasized  by   the   testimony   of   many 
workers    and    worker    representatives. 
The  problem  was  seen  as  widespread 
throughout  industry,  and  as  having  al- 
ready seriously  affected  participation 
In      medical      surveillance      programs 
under    several     prior    OSHA    health 
standards   which    lack   MRP  benefits. 
Evidence     concerning     the     issue     of 
worker  of  fear  Impeding  participation 
was  not  confined  to  testimony  from 
worker  representatives,  but  was  veri- 
fied by  a  wide  variety  of  experts  and 
industry  representative  as  well.  Cur- 
rent Industry  practices  are  such  that 
genuine  economic  disincentives  to  par- 
ticipation   exist.    These    disincentives 
will   be   intensified   by   the  new  lead 
standard,  particularly   as  a  result  of 
the  temporary  medical  removal  provi- 
sions.   Penally,    OSHA's    adoption    of 
MRP  as  a  means  of  effectuating  medi- 
cal surveillance  has  been  significantly 
influenced  by  experience  gained  under 
the  Black  Lung  Medical  Surveillance 
and  Transfer  I^rogram  created  by  Sec- 
tion   203   of   the   Federal   Coal   Mine 
Health  and  Safety  Act  of  1969.  Experi- 
ence under  this  progam  reveals  the 
extent   to   which   economic   disincen- 
tives   adversely    affect    participation 
even  in  medical  surveillance  programs 
where   job   transfer  and   limited  eco- 
nomic protection  are  guaranteed.  For 
all  of  the  preceding  reasons,  MRP  was 
included   in   the   final   standard   as   a 
means  of  maximizing  meaningful  par- 
ticipation in  medical  surveillance  pro- 
vided to  lead-exposed  workers. 

4.  MRP  as  a  means  of  allocating  the 
costs  of  temporary  medical  removals. 
Temporary  medical  removal  is  funda- 
mentally a  protective,  control  mecha- 
nism, as  is  the  elimination  of  air  lead 
emissions  through  the  use  of  engineer- 
ing controls.  The  use  of  a  temporary 
removal  carries  the  possibility  of  dislo- 
cation costs  to  an  employer  through 
the  temporary  loss  of  a  trained  and 
experienced  employee.  And,  a  removed 
worker  might  easily  lose  substantial 
earnings  or  other  rights  or  benefits  by 
virtue  of  the  removal.  These  costs  are 
a  direct  result  of  the  use  of  temporary 
medical  removal  as  a  means  of  protect- 
ing worker  health.  MRP  is  meant  to 
place  these  costs  of  worker  protection 
directly  on  the  lead  industry  rather 
than  on  the  shoulders  of  individual 
workers  unfortunate  enough  to  be  at 
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risk  of  sustaining  material  Impairment 
to  health  due  to  occupational  expo- 
sure to  lead.  The  costs  of  protecting 
worker  health  are  appropriate  cost  of 
doing  business  since  employers  under 
the  Act  have  the  primary  obligaton  to 
provide  safe  and  healthful  places  of 
employment. 

One  beneficial   side-effect  of  MRP 
will  be  its  role  as  an  economic  incen-    ' 
tive  for  employers  to  comply  with  the 
final   standard.   Increasing   public   at- 
tention has  been  focused  on  the  desir- 
ability of  governmental  regulations  in- 
corporating   economic    ir)centives    to 
compliance,  and  though  not  adopted 
specifically  to  ser\'e  this  purpose.  MRP 
will  nonetheless  strengthen  the  pro- 
tection afforded  by  the  lead  standard 
due  to  its  inevitable  impact  on  compli- 
ance. Employers  who  make  good  faith 
attempts    to    comply    with    the    lead 
standard  should  experience  only  small 
numbers  of  temporary  medical  remov- 
als—removals which  can  be  absorbed 
by  available  transfer  alternatives.  Em- 
ployers  who   make   only   cursory   at- 
tempts to  comply  with  the  cental  pro- 
visions of  the  standard  will  find  that 
the  greater  the  degree  of  noncompli- 
ance, the  greater  the  number  of  tem- 
porary medical  removals  and  associat- 
ed MRP  costs.  MRP  will  serve  as  a 
strong  stimulus  for  employers  to  pro- 
tect  worker   health,   and   will    reward 
employers    who    through    innovation 
and  creativity  devise  new  ways  of  pro- 
tecting  worker   health   not   explicitly 
contemplated  by  the  formal  standard. 

5.  Alternatives  to  MRP  considered  by 
OSHA.  Before  deciding  to  include 
MRP  in  the  final  lead  standard,  OSHA 
considered  and  rejected  several  possi- 
ble alternatives.  Mandating  that  em- 
ployers compel  all  employees  to  par- 
ticipate in  medical  surveillance  offered 
under  the  standard  was  rejected  in 
part  due  to  the  fact  that  this  step 
could  not  possibly  assure  the  volun- 
tary and  meaningful  worker  participa- 
tion upon  which  success  of  the  stand- 
ard's medical  surveillance  program  de- 
pends. Mere  participation  is  not  an 
end  in  and  of  itself.  For  example,  no 
degree  of  compulsion  can  prevent 
workers  form  obtaining  and  misusing 
chelating  agents  so  as  to  yield  appar- 
ently low  blood  lead  level  results.  No 
degree  of  compulsion  can  force  work- 
ers to  reveal  subtle,  subjective  symp- 
toms of  lead  poisoning  which  a  physi- 
cian needs  to  know  as  part  of  an  ade- 
quate medical  history. 

In  addition,  OSHA  declined  to  man- 
date worker  participation  in  medical 
surveillance  due  to  the  substantial  per- 
sonal privacy  and  religious  concerns 
involved  in  health  care  matters.  Gov- 
ernmental coercion  In  this  sensitive 
area  would  prove  counterproductive  to 
the  goal  of  meaningful  worker  partici- 
pation. Finally,  the  foregoing  argu- 
ments   against    mandatory    participa- 
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tion  arise  irrespective  of  whether  or 
not  MRP  benefits  are  provided  to  re- 
moved workers.  Thus,  mandatory 
worker  participation  with  MRP  is  no 
more  satisfactory  an  alternative  than 
mandatory  worker  participation  with- 
out MRP. 

A  second  alternative  rejected  by 
OSHA  was  to  mandate  that  temporary 
medical  removals  occur  only  at  the 
election  of  individual  workers  at  risk 
of  sustaining  material  impairment. 
Workers  under  this  condition  should 
have  no  reluctance  to  participate  in 
medical  surveillance  since  they  would 
control  the  consequences  of  participa- 
tion. This  alternative  would  merely 
inform  workers  of  their  health  status 
without  providing  affirmative  protec- 
tion to  those  who  needed  it.  Workers 
who  should  be  removed  would  far  too 
often  choose  not  to  be  in  the  ab.sence 
of  MRP  economic  benefits,  and  em- 
ployers would  even  be  prevented  from 
utilizing  removal  in  situations  where  it 
was  imperative.  These  results  are  in- 
consistent with  the  preventive  pur- 
pases  of  the  Act.  and  thwart  the  level 
of  health  protection  which  temporary 
medical  removals  can  provide. 

A  third  alternative  rejected  by 
OSHA  was  to  permit  the  use  of  respi- 
ratory protection  in  lieu  of  temporary 
medical  removal.  OSHA  rejected  this 
alternative  because  of  the  inherent 
limitations  of  respiratory  protection. 
The  need  to  temporarily  remove  a 
worker  from  lead  exposure  is  a  matter 
of  medical  necessity.  Relying  on  a  res- 
pirator to  protect  a  worker  from  expo- 
sure beyond  such  a  point  is  unaccepta- 
ble in  light  of  the  numerous  inadequa- 
cies of  respiratory  protection.  OSHA 
does  not  intend,  however,  to  preclude 
the  use  of  respirators  where  appropri- 
ate as  one  means  (in  conjuction  with 
other  industrial  hygiene  measures)  of 
seeking  to  assure  in  advance  that  no 
worker  need  ever  be  removed.  The 
need  to  temporarily  remove  a  worker 
due  to  medical  reasons  will  rarely  arise 
without  advance  warning,  thus  provid- 
ing an  advance  opportunity  to  use  res- 
piratory protection  where  appropriate. 
If  respiratory  protection  proves  effec- 
tive in  practice,  then  there  will  be  no 
need  to  temporarily  remove  a  worker. 

6.  Feasibility.  MRP  as  structured  in 
the  final  standard  is  a  feasible  regula- 
tory device.  Elevated  blood  lead  levels 
will  In  practice  be  the  primary  basis 
for  the  temtxjrary  medical  removal  of 
workers.  Blood  lead  level  removal  trig- 
gers are  phased  In  over  a  4-year  period 
as  follows:  (1)  Beginning  upon  the  ef- 
fective date  of  the  standard,  the  tem- 
porary medical  removal  of  employees 
having  blood  lead  levels  at  or  above  80 
^g/100  g  of  whole  blood;  (2)  beginning 
1  year  after  the  effective  date  of  the 
standard,  the  temporary  medical  re- 
moval of  those  having  blood  lead 
levels  at  or  above  70  ^ig;  (3)  beginning 
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2  years  after  the  effective  date  of  the 
standard,  the  temporary  medical  re- 
moval of  those  having  blood  lead 
levels  at  or  above  60  fxg:  and  (4)  begin- 
ning 4  years  after  the  effective  date  of 
the  standard,  the  temporary  medical 
removal  of  those  having  average  blood 
lead  levels  over  the  past  6  months  at 
or  above  50  /xg.  This  4-year  phasing  in 
process  has  been  designed  such  that 
employers  will  have  a  reasonable  op- 
portunity to  reduce  their  current  em- 
ployees' blood  lead  levels  before  par- 
ticular blood  lead  level  removal  trig- 
gers come  into  effect. 

Employers  who  comply  with  the  new 
standard  should  experience  few  tem- 
porary medical  removals,  and  thus  a 
minimal  economic  impact  from  MRP. 
The  gradual  phasing  in  schedule  will 
enable  employers  to  structure  their 
production  operations  so  that  transfer 
opportunities  are  provided  to  all  re- 
moved workers.  Four  years  will  allow 
collective  bargaining  relationships  to 
be  altered  if  necessary  so  that  all  re- 
movals can  be  smoothly  accommodat- 
ed. Once  MRP  has  been  fully  phased 
in  and  employers  are  fully  in  compli- 
ance with  the  new  standard,  only  a 
small  percentage  of  the  exposed  work 
force  (much  less  than  6  percent  should 
need  temporary  medical  removals  at 
any  point  in  time.  With  experience, 
employers  should  acquire  the  ability 
to  preclude  even  most  of  these  tempo- 
rary medical  removals  by  removing 
sources  of  lead  exposure  which  are 
causing  the  blood  lead  levels  of  partic- 
ular workers  to  climb  toward  a  remov- 
al trigger. 

OSHA  anticipates  no  substantially 
greater  impact  of  MRP  upon  small 
employers  than  upon  large  employers. 
The  lead  record  rejects  any  suggestion 
that  small  companies  by  virtue  of  size 
are  Incapable  of  protecting  worker 
health.  And.  the  level  of  health  pro- 
tection an  employer  provides,  not  size, 
will  be  the  prime  determinant  of  an 
employer's  MRP  costs. 

7.  Temporary  inedical  removal  and 
returfi  criteria.  The  ultimate  blood 
lead  level  removal  criteria  derive  from 
the  conclusion  that  long-term  blood 
lead  levels  In  excess  of  40  ^g/100  g  of 
whole  blood  must  be  avoided.  Removal 
at  a  blood  lead  level  of  60  p.g  Is  manda- 
tory since  this  level  will  invariably  rep- 
resent numerous  months  of  a  blood 
lead  level  In  excess  of  40  fig  during  the 
overall  period  of  absorption  up  to  60 
fig  and  excretion  down  below  40  fig. 
Removal  when  an  average  blood  level 
over  the  past  6  months  is  at  or  above 
50  >ig  is  required  since  this  long-term 
average  indicates  a  worker's  blood  lead 
level  is  either  steadily  Increasing  above 
40  fig  or  has  stabilized  appreciably 
above  40  ^g.  Blood  lead  level  measure- 
ments have  a  significant  inherent 
measurement  variability.  To  reduce 
the   impact   of   this   factor,   both   the 


temporary  removal  and  return  of 
workers  due  to  elevated  blood  lead 
levels  are  based  on  the  combined  re- 
sults of  at  least  two  independent  mea- 
surements. 

The  standard  provides  that  the 
return  of  a  worker  removed  due  to  an 
elevated  blood  lead  level  to  his  or  her 
former  job  status  is  also  governed  by 
the  worker's  blood  level.  During  the 
years  that  the  ultimate  removal  crite- 
ria are  being  phased  in.  the  return  cri- 
teria have  been  set  to  assure  that  a 
worker's  blood  lead  level  has  substan- 
tially declined  during  the  period  of  re- 
moval. A  worker  removed  due  to  a 
blood  lead  level  at  or  above  80  fig  must 
be  returned  when  his  or  her  blood  lead 
level  is  at  or  below  60  fig/ 100  g  of 
whole  blood;  if  removed  due  to  a  level 
at  or  above  70  fig.  return  shall  follow 
when  a  level  of  50  fig/100  g  of  whole 
blood  is  achieved.  Once  the  ultimate 
removal  criteria  have  been  phased  in. 
return  dep>ends  on  a  worker's  blood 
lead  level  declining  to  40  fig/ 100  g  of 
whole  blood. 

The  standard  requires  that  an  em- 
ployee be  temporarily  removed  from 
lead  exposure  whenever  a  final  medi- 
cal determination  results  in  a  medical 
finding,  opinion  or  recommendation 
that  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  from  exposure  to  lead. 
The  term  "final  medical  determina- 
tion" refers  to  the  outcome  of  the 
multiple  physician  review  mechanism, 
or  alternative  medical  determination 
mechanism,  used  pursuant  to  the 
medical  surveillance  provisions  of  the 
standard.  Temporary  removal  based 
on  medical  determinations  is  included 
in  MRP  as  a  necessary  complement  to 
removal  based  on  elevated  blood  lead 
levels.  During  the  phasing  in  of  MRP. 
workers  exjieriencing  adverse  health 
effects  from  lead  absorption  deserve  a 
temporary  medical  removal  despite 
the  fact  that  their  blood  lead  levels  do 
not  yet  require  a  removal.  Even  after 
MRP  has  been  fully  phased  in,  situa- 
tions may  arise  where  lead  poisoning 
occurs  In  a  worker  having  a  blood  lead 
level  below  the  removal  criteria,  or  a 
worker  may  acquire  a  temporary  non- 
work-related  medical  condition  which 
Is  worsened  by  lead  exposure.  In  addi- 
tion, temporary  medical  removal  may 
in  particular  cases  be  needed  for  work- 
ers desiring  to  parent  a  child  In  the 
near  future  or  for  particular  pregnant 
employees.  Some  males  may  need  a 
temporary  removal  so  that  their 
sperm  can  regain  sufficient  viability 
for  fertilization;  some  women  may 
need  a  temporary  removal  to  slightly 
lower  their  blood  lead  levels  so  that 
prior  lead  exposure  will  not  harm  the 
fetus. 

A  worker  removed  as  a  result  of  a 
physician  determination  must  be  pro- 


vided reasonable  follow-up  medical 
surveillance  during  the  period  of  re- 
moval. The  worker  must  be  returned 
to  his  or  her  former  job  status  when  a 
final  medical  determination  indicates 
that  the  employee  no  longer  has  a 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure 
to  lead.  The  standard  does  not  explic- 
itly define  the  phrase  'material  im- 
pairment to  health"  due  to  the  innu- 
merable contexts  in  which  the  tempo- 
rary medical  removal  of  a  particular 
worker  might  be  appropriate.  Applica- 
tion of  this  phra.se  in  a  manner  con- 
sistent with  sound  medical  practice 
will  result  from  the  standard's  physi- 
cian determination  mechanisms. 

8.  Remx)val  from  work  at  or  above 
the  action  level.  In  most  cases  where  a 
worker  Is  removed  due  to  an  elevated 
blood  lead  level  or  a  medical  determi- 
nation, the  standard  provides  that  re- 
moval be  from  work  having  an  expo- 
sure to  lead  at  or  above  the  30  fig/m' 
action  level.  Work  having  an  exposure 
to  lead  at  or  above  the  action  level 
refers  to  the  worker's  daily  8-hour 
time  weighted  average  (TWA)  expo- 
sure to  lead.  As  in  all  cases  where  the 
term  "action  level"  is  used,  exposure  is 
to  be  computed  without  regard  to  the 
use  of  respirators.  This  job  placement 
limitation  for  most  removals  was  based 
first  on  the  need  to  assure  that  a 
worker  not  be  removed  to  work  having 
lead  exposure  high  enough  to  further 
increase  risks  to  health.  The  second 
reason  for  this  limitation  was  to  assure 
that  a  worker  be  removed  to  work 
having  lead  exposure  low  enough  to 
enable  the  gradual  excretion  of  excess 
lead  so  as  to  permit  return  of  the 
worker  to  his  or  her  former  job. 

During  the  first  year  following  the 
effective  date  of  the  standard,  howev- 
er, workers  removed  due  to  blood  lead 
levels  at  or  above  80  fig  need  only  be 
removed  from  work  having  a  daily 
eight  hour  TWA  exposure  to  lead  at  or 
above  100  n/m\  During  the  second 
year  following  the  effective  date  of 
the  standard,  workers  removed  due  to 
blood  lead  levels  at  or  above  70  fig 
need  only  be  removed  from  work 
having  a  dally  eight  hour  TWA  expo- 
sure to  lead  at  or  above  50  fi/m'.  These 
criteria  were  chosen  consistent  with 
the  goal  of  effecting  moderate  worker 
blood  lead  level  declines  during  the 
first  2  years  of  the  standard's  effect, 
while  at  the  same  time  providing  em- 
ployers an  opportunity  to  comply  with 
the  new  lead  standard  and  thereby 
avoid  substantial  MRP  costs. 

OSHA  recognizes  that  situations 
may  arise  where  removal  to  lead  expo- 
sure just  below  the  action  level  is  inad- 
equate to  protect  worker  health. 
These  situations  can  and  should  be 
dealt  with  on  an  individual  basis  in  the 
course  of  a  thorough  medical  examlna- 
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tion  conducted  pursuant  to  the  stand- 
ard. The  standard  implies  no  unneces- 
sary restriction  on  a  physician's  ability 
to  recommend  Individual  actions  more 
protective  than  the  standard's  require- 
ments. The  standard  does,  however, 
embody  the  judgment  that,  at  a  mini- 
mum, all  removed  workers  must  be  re- 
moved from  work  having  an  exposure 
to  lead  at  or  above  the  action  level. 

9.  Return  of  an  employee  to  his  or 
her  former  job  status.  The  standard 
provides  that  once  a  period  of  removal 
or  limitation  has  ended,  an  employee 
must  be  returned  to  his  or  her  former 
job  status.  Former  job  status  refers  to 
the  position  the  worker  would  likely 
be  occupying  if  he  or  she  had  never 
been  removed.  If,  but  for  a  temporary 
medical  removal,  a  worker  would  now 
be  working  at  the  same  position  held 
just  before  removal,  then  the  employ- 
er may  return  the  worker  to.  that  job. 
Otherwise,  the  employer  may  return 
the  worker  consistent  with  whatever 
job  assignment  discretion  the  employ- 
er would  have  had  If  no  removal  had 
occurred. 

10.    The   implementation    of  tempo- 
rary medical  removals.   It  Is  OSHA's 
intention    that   employers   implement 
each  temporary  medical  removal  in  a 
manner  consistent  with  existing  collec- 
tive  bargaining   agreements.   MRP   is 
meant  to  override  existing  contractual 
obligations   only   to   the   extent   that 
specific    contract    provisions    directly 
conflict  with  the  terms  of  MRP.  MRP 
has    been    structured     to    guarantee 
maximum  employer  flexibility  in  ef- 
fectuating MRP  while  minimizing  the 
possibility   of   conflicts   with   existing 
collective    bargaining    agreements    or 
other  relationships.  The  standard  does 
not  specify  what  an  employer  must  do 
with    a    removed    worker;    practically 
any  action  is  permissible  provided  the 
worker  is  not  exposed  to  lead  at  or 
above  the  action  level.  In  most  cases 
OSHA  expects  that  a  removed  worker 
will  be  transferred  to  a  low  lead  expo- 
sure position  during  the  period  of  re- 
moval. OSHA  intends  that  these  trans- 
fers be  to  work  that  the  employee  is 
capable  of  performing  and  which  is  lo- 
cated in  the  same  geographical  area  as 
the   employee's   normal   job.   Alterna- 
tively, the  worker  might  work  shorter 
hours  at  his  or  her  normal  job  such 
that  the  time  weighted  average  expo- 
sure  is   below   the   action   level.   The 
worker  might  even  be  temporarily  laid 
off  or  arrangements  might  be  made 
for  the  removed  worker  to  temporarily 
perform  comparable  work  at  a  non- 
lead-related  facility.  OSHA's  Intention 
is  that  the  choice  between  these  or 
other  alternatives  be  a  prerogative  of 
the  employer  unless  this  flexibility  is 
altered  by  some  countervailing  obliga- 
tion. A  removed  worker  is  provided  no 
automatic  right  to  veto  an  employer 
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choice  which  meets  the  standard,  but 
similarly,  the  standard  provides  no 
right  for  an  employer  to  simply  over- 
ride existing  contractual  commitments 
to  either  removed  employees  or  to 
other  employees. 

Arguments  have  been  made  that 
MRP  poses  major  conflicts  with  exist- 
ing collective  bargaining  relationships. 
To  the  extent  conflicts  exist,  they 
should  be  easily  resolved  during  the 
lengthy  phasein  period  for  MRP. 
Worker  transfer  programs  with  eco- 
nomic protection  have  had  longterm 
use  throughout  industry  in  a  variety 
of  contexts.  These  many  programs 
have  apparently  melded  quite  well 
with  collective  bargaining  relation- 
ships, and  there  is  no  evidence  which 
suggests  that  the  implementation  of 
MRP  will  proceed  any  differently. 

The  mechanics  of  each  temporary 
medical  removal  is  a  matter  for  the 
employer,  the  removed  employee,  and 
his  or  her  collective  bargaining  repre- 
sentative, if  any  work  out  in  the  con- 
text of  existing  relationships.  Some 
employers  and  unions  may  decide  to 
modify  their  contractual  agreements 
to  specify  how  each  removal  will  be  ac- 
complished, and  the  4-year  period 
during  which  MRP  is  phased  in  will 
provide  ample  opportunity  for  modifi- 
cations to  be  made. 

11.   Eviployer  flejcibility  pending  a 
final  medical  determination.  In  some 
instances  a  dispute  may  arise  between 
an  initial  physician,  chosen  by  an  em- 
ployer, and  a  second  physician,  chosen 
by  the  employee,  as  to  the  appropri- 
ateness  of   removing   or   returning   a 
particular   worker.   Pending   the   out- 
come    of     the    standard's     physician 
review  mechanism,  the  standard  pro- 
vides that  an  employer  may  act  in  a 
manner  consistent   with   the   medical 
findings,  opinions  or  recommendations 
of  any  of  the  physicians  who  have  ex- 
amined the  employee,  with  two  excep- 
tions.   First,   if   an   employee   was   re- 
moved  or   limited  as  to  exposure   to 
lead  due  to  a  final  medical  determina- 
tion which  differed  from  the  opinion 
of  the  examining  physician  chosen  by 
the  employer,  then  the  return  of  the 
worker  (or  the  removal  of  limitations 
placed  upon  the  worker)  must  be  de- 
layed until  after  a  final  medical  deter- 
mination has  been  reached  on  these 
issues.  The  second  exception  applies  to 
situations    where    an    employee    has 
been  on  removal  status  for  the  preced- 
ing   18    months    due    to    an    elevated 
blood  lead  level,  and  a  medical  deter- 
mination is  being  obtained  as  to  con- 
tinued removal  of  the  worker.  In  this 
very  limited  instance  the  standard  re- 
quires that  the  employer  maintain  the 
status    quo— i.e.,    removal— until    the 
full  physician  review  mechanism  has 
had  an  opportunity   to  form  a  firial 
medical  determination  concerning  the 
employee. 
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12.  Definition  of  MRP  benefits.  The 
standard  requires  an  employer  to  pro- 
vide MRP  benefits  to  a  worker  on  each 
occasion  that  a  worker  is  removed 
from  exposure  to  lead  or  otherwise 
limited.  This  requirement  is  defined  as 
meanine  that  the  employer  must 
maintain  the  earnings,  seniority  and 
other  employment  rights  and  benefits 
of  a  worker  as  though  the  worker  had 
not  been  removed  or  otherwise  limit- 
ed. In  most  cases  this  will  simply  mean 
that  an  employer  must  maintain  the 
rate  of  pay  of  a  worker  transferred  to 
a  low-lead-exposure  job.  The  standard, 
however,  uses  the  all-encompassing 
phrase  'earnings,  seniority  and  other 
employment  rights  and  benefits'  to 
assure  that  a  removed  worker  suffers 
neither  economic  loss  nor  loss  of  em- 
ployment opportunities  due  to  the  re- 
moval. The  standard  explicitly  re- 
quires that  an  employer  maintain  the 
seniority  of  a  removed  worker  due  to 
the  crucial  role  that  seniority  rights 
might  play  in  defining  a  worker's  eco- 
nomic tienefits.  In  addition,  the  stand- 
ard by  implication  rejects  industry 
suggestions  that  the  provision  of  MRP 
benefits  should  be  contingent  upon 
the  employer's  ability  to  locate  an 
available  transfer  position.  Such  an 
available  position  precondition  would 
end  MRP's  role  as  a  means  of  effectu- 
ating meaningful  participation  ,in 
medical  surveillance. 

13.  Duration  of  MRP  benefits.  The 
standard  requires  that  up  to  18 
months  of  MRP  benefits  be  provided 
to  a  worker  on  each  occasion  that  he 
or  she  is  removed  from  exposure  to 
lead.  The  prtme  determinant  of  this 
figure  is  the  rate  at  which  workers  will 
naturally  excrete  lead  once  removed 
from  significant  exposure.  The  vast 
majority  of  removals  will  be  of  far 
shorter  duration  than  18  months,  but 
some  longterm  leadworkers  will  likely 
require  18  months  of  removal. 

14.  Employees  whose  blood  lead 
levels  do  not  adequately  decline  within 
18  months  of  removal.  The  standard 
establishes  special  procedures  to  apply 
in  those  rare  situations  where  an  em- 
ployee's blood  lead  level  has  not  ade- 
quately declined  during  18  months  of 
removal.  A  medical  examination  must 
be  made  available  to  obtain  a  final 
medical  determination  as  to  whether 
or  not  the  worker  may  be  returned  to 
his  or  her  former  job  status.  In  some 
situations,  continued  removal  may 
.serve  no  major  purpose  since  the 
damage  done  to  the  worker's  body  is 
beyond  the  point  of  correction.  In  this 
event  a  physician  might  permit  return 
of  the  worker  to  his  or  her  former  job 
status  provided  the  workers  blood 
lead  level  remains  fairly  constant.  In 
other  situations  a  physician  might  rec- 
onimend  several  additional  months  of 
removal  where  a  worker's  blood  lead 
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level  is  continuing  to  decline  toward 
an  acceptable  level.  In  rare  situations 
a  physician  might  determine  after  18 
months  that  a  worker's  body  burden 
of  lead  us  so  high  that  the  worker  will 
never  be  able  to  safely  return  to  prior 
exposure.  All  of  the  preceding  situa- 
tions can  best  be  evaluated  and  re- 
solved by  a  final  medical  determina- 
tion obtained  pursuant  to  the  stand- 
ard. 

Where  the  worker  may  not  yet  be  re- 
turned to  his  or  her  former  job  status, 
the  employer  must  continue  to  provide 
MRP  benefits  until  either  the  worker 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made 
that  the  employee  is  incapable  of  ever 
safely  returning  to  his  or  her  former 
job  status.  The  standard  al.so  provides 
that  If  a  final  medical  determination 
returns  a  worker  to  his  or  her  former 
job  status  despite  what  would  other- 
wise be  an  unacceptable  blood  lead 
level,  then  any  subsequent  questions 
concerning  removing  the  worker  again 
are  to  be  decided  solely  by  a  final 
medical  determination.  Automatic 
temporary  medical  removal  due  to  an 
elevated  blood  lead  level  is  no  longer 
afforded  to  such  a  worker. 

15.  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitation.  The  standard  provides 
that  during  the  period  of  time  that  an 
employee  is  removed  from  exposure  to 
lead  or  otherwise  limited,  the  employ- 
er may  condition  the  provision  of 
MRP  benefits  upon  the  employee's 
participation  in  reasonable  follow-up 
medical  surveillance.  The  standard 
does  not  mandate  worker  participation 
in  follow-up  medical  surveillance,  but 
rather  permits  the  denial  of  economic 
protection  to  those  unwilling  to  par- 
ticipate in  procedures  necessary  for 
MRP's  smooth  operation. 

16.  MRP  and  workers'  compensation 
claims.  In  rare  situations,  a  removed 
worker  might  be  eligible  for  tempo- 
rary partial  or  total  disability  workers' 
compensation  payments  for  lost 
wages.  Existing  industry  practices 
formed  the  basis  for  provisions  respon- 
sive to  these  situations.  If  a  removed 
worker  files  a  claim  for  workers'  com- 
pensation payments  for  a  lead-related 
disability,  and  an  award  is  made  to  the 
worker  for  earnings  lost  during  the 
period  of  removal,  then  the  employer's 
MRP  benefits  obligation  is  reduced  by 
that  amount.  MRP  benefits  must  be 
provided  pending  disposition  of  any 
filed  claim  subject  to  a  credit  or  pay- 
back once  an  award  is  finally  made. 

n.  Other  credits.  An  employer 
should  not  have  to  provide  MRP  bene- 
fits which  duplicate  compensation 
which  a  removed  worker  is  receiving 
from  other  sources  for  earnings  lost 
during  the  period  of  removal.  Accord- 
ingly, the  standard  explicitly  provides 


that  the  employer's  obligation  to  pro- 
vide MRP  benefits  to  a  removed 
worker  shall  be  reduced  to  the  extent 
that  the  worker  receives  compen.sation 
for  earnings  lost  during  the  period  of 
removal  either  from  a  publicly,  or  em- 
ployer-funded rompsnsation  program, 
or  from  employment  with  another  em- 
ployer made  possible  by  virtue  of  the 
removal. 

18.  Voluntary  removal  or  limitation 
of  an  employee.  A  final  element  of  the 
standard  with  respect  to  MRP  pro- 
vides that  where  an  employer,  al- 
though not  required  to  do  so,  removes 
an  employee  from  exposure  to  lead,  or 
otherwise  places  limitations  on  an  em- 
ployee due  to  the  effect^s  of  lead  expo- 
sure on  an  employee's  medical  condi- 
tion, the  employer  shall  provide  MRP 
benefits  to  the  employee.  The  purpose 
of  this  requirement  is  to  avoid  the  pos- 
sibility that  some  employers  will  at- 
tempt to  evade  the  MRP  program  by 
voluntarily  removing  workers  (without 
economic  protection)  shortly  before 
the  standard  would  mandate  removal. 

19.  Legal  authority  for  MRP.  The 
Occupational  Safety  and  Health  Act 
contains  ample  legal  authority  for  the 
adoption  of  MRP  as  a  preventive 
health  mechanism.  OSHAs  legal  au- 
thority to  adopt  MRP  was  perhaps  the 
greatest  source  of  controversy  during 
the  lead  proceeding,  with  industry  rep- 
resentatives uniformly  arguing  that  no 
legal  authority  for  MRP  exists.  It  is 
true  that  the  Occupational  Safely  and 
Health  Act  contains  no  language 
which  either  explicitly  requires  or  ex- 
pressly authorizes  the  inclusion  of 
MRP  in  OSHA  health  standards.  The 
legislative  history  of  the  Act  reveals 
no  evidence  that  Congress  gave  any 
consideration  to  the  appropriateness 
of  MRP  as  a  protective  health  mecha- 
nism. Though  these  factors  are  impor- 
tant, they  are  by  no  means  dispositive 
of  the  legal  authority  question.  The 
Act  does  not  constitute  a  rigid  congres- 
sional codification  of  the  only  permis- 
sible devices  OSHA  can  employ  to 
reduce  occupational  injury  and  dis- 
ease. Rather,  the  structure  and  specif- 
ics of  the  Act  reflect  the  congressibnal 
decision  to  create  an  expert  adminis- 
trative agency  with  broad  regulatory 
powers  to  fashion  reasonable  protec- 
tive regulations  concerning  occupa- 
tional injury  and  disease  in  light  of 
agency  experience  and  expertise.  The 
legal  authority  issue  depends  on  the 
purposes  to  be  served  by  MRP,  the 
extent  to  which  MRP  is  a  reasonable 
response  to  a  genuine  problem,  and 
the  extent  to  which  MRP  is  consistent 
with  the  Act's  grants  of  and  limita- 
tions on  rulemaking  authority  by 
OSHA. 

As  previously  explained.  MRP  is  a 
protective,  preventive  health  mecha- 
nism carefully  structured  to  <1)  maxi- 


mize meaningful  participation  in  the 
standard's  medical  surveillance  pro- 
gram, (2)  facilitate  the  use  of  tempo- 
rary medical  removals,  and  (3)  appro- 
priately allocate  the  costs  of  tempo- 
rary medical  removals.  These  func- 
tions are  all  directly  related  to  the 
Act's  purpose  articulated  in  section 
2(b)  "to  assure  so  far  as  possible  every 
working  man  and  woman  in  the 
Nation  safe  and  healthful  working 
conditions  *  *  *."  MRP  responds  to 
genuine  cxicupational  health  problems 
and  substantially  adds  to  the  level  of 
overall  worker  protection  afforded  by 
the  final  lead  standard. 

MRP  flows  directly  from  and  is  fully 
consistent  with  the  Act's  express  lan- 
guage. Section  6(b)  authorizes  broad 
OSHA  discretion  in  the  promulgation 
of  each  occupational  health  standard, 
defined  by  section  3(8)  as  a  "standard 
which     requires    conditions,     or    the 
adoption  or  use  of  one  or  more  prac- 
tices, means,  methods,  operations,  or 
prtxiesses,  reasonably  necessary  or  ap- 
propriate to  provide  safe  or  healthful 
employment    and    places    of    employ* 
ment."  MRP  meets  this  definition,  and 
further  satisfies  the  dictate  of  section 
6(b)(5)  that  occupational  health  stand- 
ards be  based  on  "experience  gained 
under  this  and  other  health  and  safety 
laws."  MRP  is  also  a  regulatory  device 
which  addresses  the  Congressional  di- 
rective in  section  2(b)(5)  that  health- 
ful working  conditions  be  provided  "by 
developing  innovative  methods,  tech- 
niques,   and    approaches    for    dealing 
with  occupational  safety  and  health 
problems."  OSHA's  adoption  of  MRP 
is  a  direct  result  of  the  proven  value  of 
this    protective    mechanism,    and    by 
adopting  MRP.  OSHA  is  following  the 
Congressional     mandate     in     section 
2(b)(4)  that  worker  health  be  provided 
"by  building  upon  advances  already 
made  through  employer  and  employee 
initiative     for     providing     safe     and 
healthful  working  conditions."  MRP  is 
needed   to   meet  section   6(b)(5)'s   re- 
quirement  that   health   standards   be 
set  to  protect  all  workers  over  entire 
working     lifetimes     because     without 
temporary    medical    removals,    it    is 
doubtful  that  compliance  with  the  re- 
mainder of  the  lead  standard  could 
achieve  this  mandated  level  of  protec- 
tion. MRP  is  also  needed  to  achieve 
the   benefits  of  medical   surveillance 
envisioned  by  section  6(b)(7),  and  sec- 
tion  8(g)(2)'s  grant  of  general  rule- 
making authority  provides  additional 
support  for  MRP's  adoption.  The  pre- 
ceding   statutory    provisions    demon- 
strate that  Congress  indended  OSHA 
to  have  broad  flexibility  in  mandating 
remedial  measures,  and  that  MRP  re- 
sides well  within  the  scope  of  the  flexi- 
bility Congress  afforded. 

The  legal  sufficiency  of  MRP's  adop- 
tion is  strengthened  by  comparable 
medical  removal  and  economic  provi- 
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sions  contained  in  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
amended  by  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977. 
MRP  was  not  considered  by  Congress 
during  the  passage  of  the  OSH  Act, 
but  this  is  hardly  surprising  in  view  of 
the  Act's  expansive  coverage  of  practi- 
cally every   industry   in  the  country. 
Congress  established  a  broad  regula- 
tory framework  without  attempting  to 
identify    and    respond    to    individual 
problems   of  specific   industries.   The 
1969  Coal  Act,  however,  represents  the 
culmination  of  decader  of  intense  Con- 
gressional attention  to  one  extremely 
hazardous  industry— coal  mining.  The 
1969  Coal  Act  was  a  comprehensive  re- 
sp>onse  to  coal  mine  hazards,  including 
thirty     statutory     pages     of    specific 
health  and  safety  regulations  as  de- 
tailed as  any  existing  OSHA  standard. 
In  the  context  of  its  comprehensive 
review  of  coal  mining.  Congress  con- 
sidered   the    appropriateness    of    an 
MRP-type    program    with    regard    to 
coal    mine    workers    pneumoconiosis. 
Congress  went  beyond  merely  autho- 
rizing the  adoption  of  MRP  in  this 
context    to    explicitly    mandate    the 
adoption  of  a  MRP  program.  Authori- 
zation to  adopt  MRP  with  regard  to 
other  forms  of  mining  was  provided  by 
Congress  in  the  1977  amendments  to 
the  Coal  Act.  Thus,  in  both  of  the  in- 
stances where  Congress  has  considered 
the  appropriateness  of  MRP  in  an  oc- 
cupational safety  and  health  statute. 
Congress    voiced    approval    of    MRP. 
This  clear  Congressional  approval  of 
MRP  programs  is  indicative  of  how 
Congress  likely  would  have  acted  had 
MRP  been  considered  during  passage 
of  the  Occupational  Safety  and  Health 
Act. 

Contrary  to  various  suggested  argu- 
ments, MRP  does  not  violate  section 
4(b)(4)'s  mandate  that  health  stand- 
ards not  act  "to  supersede  or  in  any 
manner  affect  any  workmen's  compen- 
sation law  or  diminish  or  affect  in  any 
other  manner  the  common  law  or  stat- 
utory rights,  duties,  or  liabilities  of 
employers  and  employees  under  any 
law  with  respect  to  injuries,  diseases, 
or  death  of  employees  arising  out  of. 
or  in  the  course  of  employment."  Sec- 
tion 4(b)(4)  was  addressed  in  the  legis- 
lative history,  and  has  been  applied  in 
case  law  to  date,  only  as  a  means  of 
either  preventing  private  causes  of 
action  under  the  OSH  Act.  preventing 
federalization  of  state  workmen's  com- 
pensation law,  preventing  duplication 
of  federal  regulations,  or  preserving 
state  regulatory  authority  over  safety 
and  health  matters.  MRP  is  unrelated 
to  all  of  these  policies,  including  the 
policy  against  federalization  of  state 
workmen's  compensation  law.  MRP 
■  neither  intends  nor  operates  to  define 
or  expand  state  law  in  this  area.  To 
the  contrary,  if  MRP  as  a  preventive 
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health  mechanism  succeeds  as  intend- 
ed, there  hopefully  will  be  no  occupa- 
tional lead  disease  left  for  state  work- 
men's compensation  law  to  address.  To 
the  extent  such  a  result  constitutes  a 
conflict  with  state  law.  it  is  fully  in- 
tended by  the  Act. 

Various  legal  arguments  were  also 
presented  in  the  lead  proceeding  to 
the  effect  that  MRP  somehow  imper- 
missibly conflicts  with  federal  labor 
law,  and  with  the  Equal  Pay  provi- 
sions of  the  Fair  Labor  Standards  Act. 
Having  researched  and  considered 
these  arguments.  OSHA  finds  them  to 
be  without  merit. 

D.  FXASIBILITY 

In  setting  standards  for  toxic  sub- 
stances, the  Secretary  is  required  to 
give  due  regard  to  the  question  of  fea- 
sibility. Section  6(b)(5)  of  the  Act 
mandates  that  the  Secretary  shall  set 
the  standard  which  most  adequately 
assures  employees'  safety  and  health 
"to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence."  Addition- 
ally, in  the  development  of  occupa- 
tional safety  and  health  standards, 
"considerations  shall  be  the  latest 
available  scientific  data  in  the  field, 
experience  gained  under  this  and 
other  health  and  safety  laws." 

OSHA  has  developed  a  rulemaking 
record  which  has  enabled  OSHA  to 
promulgate  a  final  lead  standard 
which  it  can  confidently  state  is  feasi- 
ble for  all  affected  industries.  The 
final  standard  has  a  PEL  of  50  ^g/m^ 
as  an  8-hour  TWA,  which,  within  90 
days,  must  be  met  by  any  combination 
of  engineering  controls,  work  practices 
(including  administrative  controls), 
and  personal  protective  equipment. 
Compliance  with  the  PEL  exclusively 
by  engineering  controls  and  adminis- 
trative controls  including  work  prac- 
tices is  required  to  be  phased-in  over 
time  according  to  an  implementation 
schedule.  The  schedule  varies  by  in- 
dustry on  the  basis  of  technological 
and  economic  limitations  on  each  in- 
dustry's ability  to  comply,  and  for  five 
industries  whose  compliance  period  in 
the  schedule  exceeds  1  year,  includes 
an  interim  exposure  limit  of  100  /xg/ 
m'. 

The  rulemaking  record  is  comprised 
of  studies  and  assessments  of  techno- 
logical feasibility,  cost  data  on  various 
items  of  compliance,  and  economic 
impact  assessments  from  the  public 
participants  as  well  as  OSHA  consul- 
tants. Most  of  the  evidence  assessed 
the  feasibility  of  compliance  with  the 
proposed  100  jig/m' standard  although 
various  alternatives  received  attention. 
On  the  basis  of  this  information. 
OSHA  has  constructed  a  compliance 
scheme  designed  to  provide  optimal 
protection  to  workers,  to  allow  for  nec- 
essary  technological   change,   and   to 
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encourage  long  run.  cost-effective  so- 
lutions to  compliance  problenns. 

In  establishing  the  requirements  of 
this  standard  and  evaluating  whether 
compliance  is  feasible.  OSHA  has  iden- 
tified affected  industries  and  investi- 
Katod  potential  compliance  methods 
including  the  available  technology  in 
those  industries.  It  has  attempted  to 
estimate  the  length  of  time  necessary 
to  implement  the  technology  required, 
taking  into  account  firms'  need  to 
plan,  construct,  lest,  and  refine  their 
efforts. 

The  implementation  schedule  also 
takes  economic  factors  into  account  in 
that  it  incorporates  time  periods 
which  OSHA  expects  will  enable  firms 
in  each  industry  to  comply  >^ith  the 
standard  without  serious  economic  re- 
p«'rcus.sions  to  the  industry  as  a  whole. 
Where  specific  costs  of  compliance 
could  be  assessed  they  are  presented 
in  tiie  industry  summaries. 

1.  Technological  considerations.  In 
general,  inquiry  into  technological  fea- 
sibility is  only  relevant  to  compliance 
with  the  e.xposure  limits  in  the  stand- 
ard. It  Is  clear  that  compliance  with 
the  50  ng/m'  PEL  will  be  immediately 
feasible  in.sofar  a.s  the  standard  per- 
mits respirators  to  be  used  where  the 
required  engineering  and  administra- 
tive controls  including  work  practices 
are  not  sufficient.  The  primary  issue  is 
whetlier  the  PEL  and  interim  level  can 
be  achieved  in  the  time  set  forth  in 
the  implementation  schedule  solely  by 
engineering  and  work  practices.  OSHA 
has  concluded  that  compliance  in  this 
manner  is  po-ssible  through  the  use  of 
presently  available  process  and  control 
technology  or  foreseeable  lechnologi 
cal  developments. 

Testimony  and  comments  from  most 
of  the  engineers  and  industrial  hygien- 
ists  in  addition  to  OSHAs  past  experi- 
ence with  other  standards  for  toxic 
substances  has  led  OSHA  to  conclude 
that  rigorous  and  innovative  applica 
tion  of  known,  conventional  tech- 
niques for  isolating  workers  from  the 
sources  of  exposure  to  toxic  sub- 
stances will,  in  almost  all  cases,  enable 
employers  to  comply  with  the  stand- 
ard. Compliance  in  this  manner  is  pre- 
dicted to  be  completed  in  1  to  5  years 
depending  upon  the  complexity  and 
extent  of  change  required. 

In  some  cases  where  accurate  identi- 
fication of  exposure  sources  is  difficult 
or  where  conventional  control  tech- 
niques are  ineffective,  reliance  on  new 
technology  (e.g..  new  types  of  control 
or  process  equipment  or  alterations  to 
the  production  process  itself)  may  be 
necessary, 

OSHA  has  attempted  to  be  sensitive 
to  the  complexities  and  various  as- 
pects of  the  process  of  technological 
change  in  its  attempt  to  incorporate 
new  technology  into  its  compliance 
scheme  for  this  standard.  This  has  fa- 
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cilitated  prediction  of  the  kinds  of 
technology  likely  to  arise  in  response 
to  the  standard  and  the  time  period 
within  which  they  can  be  expected, 
thus  allowing  OSHA  to  know,  in  gen- 
eral terms,  what  is  feasible.  It  has  also 
suggested  different  options  as  alterna- 
tives in  designing  the  standard  so  as  to 
achieve  optimal  compliance  strategies 
in  terms  of  protective  capability  and 
compliance  cost. 

The  following  is  a  summary  of  the 
discussion  of  the  technological  factors 
considered  in  the  major  industries  af- 
fected by  the  standard.  Attachment  D 
to  the  preamble  (feasibility)  contains  a 
full  discussion  of  these  factors  includ- 
ing a  process-by-process  analysis  of 
the  problems  raised  and  the  range  of 
possible  technical  solutions  to  those 
problems  in  the  most  impacted  indus- 
tries. 

a.  Primary  smelting  and  refining. 
The  primary  lead  industry  ranks  fifth 
(after  iron,  aluminum,  copper,  and 
zinc)  in  tonnage  of  metals  produced  in 
this  country.  Four  companies— 
ASARCO,  St.  Joe  Minerals,  Amax  and 
Bunker  Hill— own  the  seven  facilities 
that  smelt  and  refine  primary  lead. 
Western  smelters  date  from  the  early 
part  of  this  century,  smelters  for  the 
Mi-ssouri  lead  belt  were  built  during 
the  1960's.  An  estimated  3,055  employ- 
ees in  the  primary  smelting  sector  are 
exposed  to  lead.  (Ex.  26,  p.  5-3.) 

Primary  smelting  involves  three 
basic  steps— sintering,  smelting,  and 
refining.  In  sintering,  a  concentrate  of 
galena  ore  (PbS)  is  mixed  with  fluxes 
and  roasted  to  drive  off  sulfur  dioxide. 
This  operation  produces  "sinter,"  a 
mixture  of  lead,  lead  oxide,  and  slag, 
which  is  smelted  by  a  blast  furnace  at 
temperatures  above  2,000  F.  The  blast 
furnace  reduces  the  constituents  of 
the  charge  (coke,  fluxes,  and  recycled 
slag  sinter)  into  molten  lead  and  slag. 
Fifteen  ton  ladles  on  overhead  bridge 
cranes  tran.sport  the  molten  lead  to 
open  drossing  kettles  about  14  feet  in 
diameter.  These  kettles  rest  in  fire- 
brick settings  that  keep  the  lead  at  the 
temperatures  needed  (700  to  1.200  F.) 
for  drossing.  During  drossing.  the 
molten  lead  from  the  blast  furnace  is 
stirred,  and  the  impurities  (dross)  are 
skimmed.  The  impurities  in  lead  ores 
vary.  Colorado  ore,  unlike  Missouri 
ore,  has  a  high  copper  content.  The 
lead  is  further  refined  through  a  soft- 
ening process  that  removes  antimony 
and  other  metals. 

Because  pyrometallurgy  (the  extrac- 
tion of  metal  from  ores  by  heat)  re- 
quires extreme  heat  at  variable  tem- 
peratures, control  of  emissions  in  pri- 
mary smelting  has  been  difficult.  For 
example,  material  that  splashes  or 
drips  during  transfer  of  molten  lead 
collects  and  freezes  at  the  rim  ancT 
pouring  lip  of  the  ladle.  These  thick, 
lumpy  accretions  can  interfere  with  a 


tight  fit  between  hood  and  vessels.  Ore 
with  significant  amounts  of  copper 
produces  copper  matte,  which  cor- 
rodes iron,  steel,  and  most  steel  alloys. 

Thus,  the  corrosive  property  of  the 
molten  metal  has  prompted  the  use  of 
open  vessels  and  crude  mechanical 
methods.  The  nature  and  scale  of  pri- 
mary smelting  have  made  the  applica- 
tion of  standard  engineering  tech- 
niques difficult.  While  the  problems 
are  difficult,  the  hearing  record  indi- 
cates that,  with  new  techniques  and 
methods,  they  are  surmountable. 

After  reviewing  the  record,  OSHA 
has  concluded  that  in  all  operations 
except  perhaps  maintenance  work  and 
where  process  upsets  occur,  the  100 
fig/m'  level  is  feasible  within  the  3- 
year  time  period  in  the  implementa- 
tion schedule  through  retrofitting  and 
some  modification  of  existing  process- 
es. This  conclusion  is  not  in  agreement 
with  the  conclusions  of  DBA  and  lead 
industry  representatives.  (Ex.  355,  pp. 
122-123.)  After  reviewing  all  the  ex- 
hibits and  testimony,  OSHA  is  con- 
vinced that  the  reason  for  this  dis- 
agreement is  not  so  much  a  matter  of 
differing  professional  judgment  in 
what  could  be  achieved,  but  in  the  in- 
terpretation of  the  term  "feasibility." 
Industry  representatives'  and  DBAs 
claims  of  infeasibility  of  the  100  /xg/m' 
level  (and  even  the  present  200  jig/m' 
standard)  are.  in  part,  based  on  the 
view  that  for  an  exposure  level  to  be 
feasible  it  must  be  attainable  immedi- 
ately at  all  work  stations  at  all  times. 
(Tr.  3971-72:  796,  797.)  This  interpre- 
tation was  rejected  in  SPl  v.  OSHA. 
(Vinyl  chloride)  and  AISI  v.  OSHA 
(coke  ovens).  DBA  and  industry  repre- 
sentatives also  limited  their  consider- 
ations to  retrofit  technology  only  and 
did  not  generally  consider  technologi- 
cal change  unless  it  had  been  proved 
successful  and  could  be  implemented 
immediately.  (Tr.  5793;  Tr.  796-97:  Tr. 
872-73:  Ex.  26,  pp.  4-5.  4-8:  Ex. 
29(29A).)  Long-run  technological  solu- 
tions were  not  considered,  even  tho.se 
which  may  be  more  cost-effective. 
This  creates  an  a  priori  limitation  on 
the  gamut  of  possible  approaches  to 
compliance. 

OSHA  has  concluded  that  compli- 
ance with  the  PEL  may  require  up  to 
10  years  for  this  industry.  Primary 
smelting  is  not  generally  regarded  as 
innovative.  Dr.  First  characterizes  the 
hi.story  of  technological  change  in  this 
industry  as  conservative  and  having  "a 
strong  bent  to  make  changes  very 
slowly  and  in  small  steps.  "  (Ex.  270,  p. 

17.)  Other  limitations  on  the  rate  of 
change  are  the  size  and  complexity  of 
the  hot  metal  operations  in  these 
plants. 

Further,  the  degree  of  technological 
change  necessary  to  achieve  50  ^g/m^ 
may  require  development  and  imple- 
mentation  of   innovative   technology. 


possibly  including  alternatives  to  pyro- 
metallurgy. OSHA  believes  that  the  10 
years  provided  in  the  implementation 
schedule  represent  maximum  flexibil- 
ity for  compliance  by  an  industry 
which  may  need  to  rebuild  in  part  or 
in  whole  to  achieve  a  healthful  work- 
place. 

Hydrometallurgical  production 

methods  are  likely  to  be  commercially 
viable  within  the  10-year  limit;  howev- 
er, less  comprehensive  forms  of  proc- 
ess redesign  and/or  adaptation  of  de- 
velopmental projects  discussed  in  the 
feasibility  attachment  on  specific  op- 
erations may  prove  to  be  sufficient. 
(Tr.  1463.) 

Witnesses  at  the  hearing  were  opti- 
mistic about  the  development  of  new 
processes  for  primary  smelting. 
Knowlton  Caplan,  president  of  IHE. 
while  skeptical  about  the  current  tech- 
nological feasibility  of  a  100  jig/m' 
standard,  expressed  faith  in  the  future 
development  of  "more  effective  and 
less  costly  engineering  systems."  (Tr. 
5723) 

Frank  Block,  research  director  at 
the  Reno  Metallurgy  Research  Center 
for  the  Bureau  of  Mines,  described  one 
such  potential  development,  a  hydro- 
metallurgical  method  for  recovering 
lead  from  galena  concentrate.  (Ex. 
128;  Tr.  3386-34-17.)  This  process  does 
not  involve  auiy  sintering  or  smelting 
and  may  require  no  refining.  It  leaches 
galena  concentrate  in  a  hot  solution  of 
ferric  chloride  to  produce  lead  chlo- 
ride, which,  in  turn,  is  electrolyzed  to 
produce  metallic  lead.  The  new  proc- 
ess generates  no  sulfur  dioxide.  It 
would  be  more  economical  than  cur- 
rent techniques  and  could  operate  at 
smaller  capacity.  It  could  also  be  used 
with  Missouri  or  Western  concen- 
trates. 

b.  Secondary  smelting  and  refining. 
Secondary  smelters  produce  much  of 
the  lead  used  in  the  United  States. 
The  industry,  however,  is  poorly  de- 
fined. The  estimated  number  of 
plants,  for  example,  has  ranged  from 
40  to  140  (Ex.  138D.  p.  1).  Secondary 
smelters  recycle  lead  from  discarded 
batteries  and  other  waste  materials. 
This  recycling  involves  two  phases: 
smelting  of  the  old  material  to  recover 
crude  lead  and,  in  some  operations,  re- 
fining of  the  crude  lead  to  produce 
pure  lead  and  alloys  for  reuse. 

Secondary  lead  smelting  plants  take 
scrap  lead  material  from  many 
sources,  but  the  majority  (61  percent) 
comes  from  scrapped  lead-acid  batter- 
ies. Lead  cable  covers,  linotype,  and  re- 
covered fume  and  drosses  are  other 
major  sources.  Some  scrap  is  repro- 
cessed to  remove  lead  from  other  ma- 
terials. Battery  plates  and  terminals, 
for  example,  are  mechanically  separat- 
ed, and  lead-copper  cables  are  heated 
to  melt  off  the  lead.  Materials  contain- 
ing   lead    oxide    may    be    processed 
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through  a  blast  furnace  to  reduce  the 
proportion  of  oxide  to  lead  metal. 
Lead  from  the  blast  furnace  and  scrap 
containing  lead  metal  may  be  melted 
in  refining  kettles  and  treated  by 
drossing  to  remove  copper  and  other 
Impurities. 

Following  the  drossing,  the  lead  may 
be  "softened"  by  removing  antimony 
that  has  been  previously  added  to  give 
the  lead  hardness  and  strength.  This 
removal  is  done  by  air  oxidation  in  a 
reverberatory  furnace  or  by  oxidative 
slagging  with  sodium  dioxide  or 
sodium  nitrate  fluxes.  Once  the  lead 
has  been  refined  to  a  desired  composi- 
tion, it  is  cast  into  various  shapes  or 
fabricated  into  wires,  pipes,  sheets,  or 
solders.  (Ex.  26.  p.  5-29.) 

Approximately  4.400  workers  in  the 
industry  are  exposed  to  lead.  (Ex.  26. 
p.  2-13)  Exposure  levels  vary  among 
different  operations,  with  the  highest 
occurring  in  blast  furnace  areas.  DBA 
analyzed  OSHA  compliance  data  and 
found  that  prior  to  August  1976,  83  of 
171  air  lead  samples  exceeded  200  fig/ 
m'.  Data  after  this  date  showed  102  of 
129  air  lead  levels  above  100  jig/m'  and 
87  of  129  above  200  fig/m^  (Ex.  26,  pp. 
2-17,  2-18.) 

The  rulemaking  record  contains  un- 
controverted  evidence  that  exposures 
in  secondary  smelting  oi>erations  can 
be  controlled  below  the  100  ^g/m'  in- 
terim level.  Baised  upon  its  study  of 
seven  representative  smelters.  Dr. 
Thomas  Smith  testified  for  DBA  that 
compliance  by  secondary  smelters 
with  a  standard  of  100  was  technologi- 
cally feasible.  (Tr.  798)  One  company. 
Keystone  Resources,  which  operates 
four  secondary  smelters  across  the 
country  commented  that  "our  controls 
are  such  that  we  feel  w£  could  also 
meet  the  action  level  (50  jig/m")  speci- 
fications" (Ex.  3(39)).  Before  the  im- 
plementation of  engineering  controls, 
average  air  lead  at  Keystone  Re- 
sources was  1.036  fig/m'.  The  controls 
reduced  the  average  to  126  tig/m\  (Ex. 
452.  p.  A-137)  The  results  of  a  recent 
OSHA  inspection  at  another  second- 
ary smelter  indicate  that  it  is  present- 
ly in  compliance  with  the  100  >ig/m' 
level.  (Ex.  26.  p.  5-38;  Tr.  956.) 

Attaining  these  levels,  however,  may 
in  a  few  instances  require  extensive 
modifications  of  current  processes. 
IHE,  in  a  study  for  the  Lead  Indus- 
tries Association,  analyzed  one  plant 
in  detail  and  concluded  that  conven- 
tional engineering  techniques  alone 
could  not  control  battery  breaking  or 
scrap  and  slag  handling  to  100  ^ig/m' 
airborne  lead.  (Ex.  138D,  p.  8)  DBA 
doubted  that  manual  battery  break- 
ing, slag  and  scrap  handling,  and  some 
maintenance  operations  could  be  con- 
trolled without  process  redesign.  (Ex. 
26,  p.  5-29) 

The  rulemaking  record  describes 
new  approaches  that  may  be  necessary 
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to  comply  with  the  PEL.  Michael 
Vamer,  corporate  manager  for  ASAR- 
CO's  Department  of  Environmental 
Sciences,  and  Melvin  First,  a  professor 
of  environmental  health  engineering 
at  Harvard,  discussed  the  possibility  of 
innovations  in  drossing,  such  as  con- 
tinuous vacuum  drossing.  (Tr.  2387-80; 
Tr.  6530-31.)  Svend  Bergsoe,  president 
of  Paul  Bergsoe  and  Son  of  Glostrup. 
Dermiark,  described  in  detail  his  new 
technique  for  smelting  scrap  lead 
products.  (Tr.  5142-5204.)  His  process 
eliminates  one  of  the  hardest  to  con- 
trol processes,  battery  breaking,  by 
using  a  new  type  of  furnace  that  not 
only  digests  the  entire  battery,  but 
also  use  the  battery  cases  to  supply  50 
to  80  percent  of  the  fuel  required  to 
run  the  furnace.  (Tr.  5194.)  In  addi- 
tion a  flash  furnace  agglomerates  the 
flue  dust,  and  the  process  is  entirely 
enclosed. 

With  the  possible  exceptions  of  in- 
stalling afterburner  and  agglomer- 
ation systems  on  existing  furnaces  (Tr. 
5177,  5192),  the  Bergsoe  process  would 
require  construction  of  an  entirely 
new  smelting  plant,  estimated  to  cost 
$2.5  million  for  a  20,000-ton-per-year 
production,  and  would  take  2  years  for 
construction  (Tr.  5192).  This  cost  in- 
cludes the  scrap  handling  facility  (Tr. 
5199),  furnace,  afterburner,  baghouse. 
refinery,  and  even  canteen  and  wash- 
ing facilities. 

c.  Battery  manufacturing.  The  bat- 
tery industry  is  the  largest  single  user 
of  lead  in  the  United  States.  The  in- 
dustry produces  both  SLI  (starting- 
lighting-ignition)  batteries  and  indus- 
trial batteries,  although  the  latter  ac- 
counts for  only  7  percent  of  the  indus- 
try's production.  138  firms  operate  200 
plants,  which  vary  tremendously  in 
size  and  capacity.  On  one  hand,  the 
seven  largest  firms  operate  nearly  70 
plants  and  account  of  over  90  percent 
of  the  batteries  sold.  On  the  other.  95 
battery  plants  employ  fewer  than  20 
people.  Of  the  16,000  persons  em- 
ployed by  the  industry,  approximately 
12,800,  or  77  percent,  are  exposed  to 
lead.  (Ex.  26  p.,  5-42.) 

Manufacture  of  batteries  begins 
with  production  of  lead  oxide,  either 
by  the  Barton  process,  which  oxidizes 
lead  in  the  molten  state,  or  more 
often,  by  the  ball  mill  process,  in 
which  frictional  heat  generated  by 
tumbling  lead  pigs  or  balls  produces 
lead  oxide.  Lead  oxide  powder  is  mixed 
into  a  paste  and  pressed  onto  grids 
cast  from  lead.  The  pasted  plates  are 
cured,  stacked  by  hand  or  machine, 
and  connected  with  molten  lead 
Cburned")  into  groups  that  form  the 
Individual  cells  of  a  battery. 

All  these  processes,  especially  load- 
ing and  unloading  at  each  step,  gener- 
ate contamination.  The  racks  that 
carry  the  pasted  plates  from  one  oper- 
ation to  another  are  additional  sources 
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of  lead  dust.  Dust  forms  as  well  during 
reclamation  of  rejected  grids,  parts, 
and  pasted  plates,  and  during  removal 
of  plate  groups  from  defective  batter- 
ies. 

The  record  indicates  that  in  the  bat- 
tery industry  available  methods  can 
control  employee  air  levels  of  lead 
below  50  ng/m'.  as  an  8-hour  TWA.  for 
all  major  processes.  Indeed,  more  than 
40  percent  of  employees  exposed  to 
lead  in  this  industry  may  already  have 
TWA  exposures  of  less  than  50  /xg/m\ 
(Ex.  26.  p.  5-45.) 

Meier  Schneider,  an  experienced  in- 
dustrial hygiene  engineer  testified 
that  •with  proper  engineering  control 
coupled  with  good  maintenance  and 
good  work  practices,  proper  design  of 
process  to  minimize  emissions,  and 
education  of  workers  and  good  hy- 
gient-  that  we  can.  today,  achieve 
levels  in  the  (work  room)  atmosphere 
of  less  than  50  micrograms  per  cubic 
meter  of  air.  (TR.  2065-2066)  In  his 
study  of  17  plants.  Bill  Thomas  of 
CALr-OSHA  concluded  that  "the  gen- 
eral use  of  respirators  should  not  be 
needed  in  a  well-designed  and  man- 
aged lead  storage  battery  plant."  (Ex. 
lOlA)  Similarly.  Caplan.  testifying  on 
a  detailed  study  of  12  plants  IHE  did 
for  the  Battery  Council  International 
("BCI").  concluded  that  "technically, 
if  all  the  things  that  we  recommend 
werf  done  and  well  done,  it  is  our 
opinion  that  we  would  be  able  to  con- 
trol to  100." 

It  is  OSHA's  judgment  that  these 
systems  proposed  by  IHE.  when  com- 
bined with  good  work  practices  and  ad- 
ministrative controls  will  be  effective 
to  control  exposure  below  the  PEL. 
primarily  because  they  provide  total 
control  of  the  process  and  minimize 
the  opportunity  for  fugitive  emissions. 
As  Dr.  First  stated.  "The  application 
of  good  control  methods  almost  always 
results  in  air  concentrations  far  lower 
than  the  .standard  for  which  they  were 
designed".  (Ex.  270.  p.  19.) 

IHEs  specifications  are  designed  pri- 
marily for  larger  operations.  They 
assume  that  production  is  continous 
and  that  operators  remain  at  each 
work  operation  for  a  full  shift,  as- 
sumptions that  do  not  hold  for  small 
plants.  Thus,  the  engineering  controls 
designed  by  IHE  will  be  effective  but 
may  not  be  appropriate  for  small 
plants.  The  record  suggests  that  less 
complex  controls  may  be  feasible  and 
effective  for  small  plants.  Good  house- 
keeping appears  especially  important. 
Both  Meier  Schneider  and  Albert 
Stewart,  an  industrial  hygienist  who 
formerly  conducted  lead  inspections 
for  OSHA.  testified  that  control  costs 
might  be  held  down  by  approaching 
problems  on  a  case-by-case  basis  and 
by  emphasizing  the  use  of  good  house- 
keeping and  techniques  for  handling 
materials  along  with  imaginative  engi- 
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neering  to  minimize  the  need  for  ven- 
tilation. (Tr.  2057-2077.)  Dr.  Mirer,  the 
UAW's  industrial  hygienist,  noted  that 
of  30  plants  surveyed  by  the  UAW.  the 
one  with  the  lowest  lead  exposures 
had  only  nine  workers.  (Tr.  1007.) 

Testimony  from  operators  of  small 
battery  plants  also  stressed  good 
housekeeping  and  work  practices.  For 
example.  Don  Hull,  president  of  Dyno- 
lite  Corp..  a  plant  that  employs  fewer 
than  20  people,  testified  that  he  gives 
priority  to  housekeeping  and  personal 
hygiene.  (Tr.  1246:  see  also  Tr.  3561.) 
When  OSHA  took  a  series  of  readings 
in  his  plant  at  the  stations  for  grid 
casting,  stacking,  element  assembly, 
battery  assembly,  and  battery  filling, 
only  one  reading  at  one  location,  ele- 
ment stacking,  exceeded  100  fig/m\ 
and  its  was  just  slightly  over,  110  jig/ 
m'.  (Tr.  1247-48.) 

Some  operations  with  high  expo- 
sures are  done  only  intermittenly  in 
small  plants.  Small  battery  plants,  for 
example,  may  paste  plates  only  once 
or  twice  a  week.  (Tr.  3465:  Tr.  1259)  To 
meet  the  PEL  as  an  8-hour  time 
weighted  average,  such  plants  may  not 
need  the  same  controls  as  a  plant  that 
pastes  plates  all  day  every  day.  In  fact, 
alteration  of  production  schedules  or 
employee  rotation  may  be  effective. 
Employees  in  small  plants  do  not  work 
exclusively  at  one  station.  As  Stuart 
Manix  of  Lancaster  Battery  Co.  ex- 
plained, "most  people  try  to  do  a  little 
bit  of  everj-thing."  (Tr.  3465.)  Thus, 
rotation  of  employees  to  positions 
with  higher  exposures  for  less  than  8 
hours  per  shift  may  also  reduce  8  hour 
TWA  averages.  That  is.  four  employ- 
ees could  each  work  2  hours  pasting 
plates. 

New  approaches  may  also  offer 
small  plants  an  alternative  to  IHE's 
engineering  controls.  Two  firms. 
APSEE.  Inc..  and  Kermatrol.  Inc.,  tes- 
tified that  they  could  provide  the 
technology  for  compliance  at  sharply 
reduced  eosts. 

The  new  approaches  might  aid  large 
as  well  as  small  plants  In  meeting  the 
50  ^g/m' standard.  Some  operations  in 
either  large  or  small  operations  will 
quickly  be  able  to  achieve  the  50  fig/ 
m»  standard.  The  UAW  asserted  that 
aggressive  implementation  of  such 
conventional  control  techniques  as  en- 
closure, ventilation,  and  process  rede- 
sign can  achieve  the  50  fxg/m'  level. 
(Tr.  5278.)  At  the  same  time,  the  UAW 
recognized  that  until  innovative  proc- 
esses are  introduced,  some  operations 
will  require  respirators  as  well  as  ven- 
tilation to  meet  the  50  >ig/m'  stand- 
ard. (Tr.  5053.) 

d.  Brass  and  bronze  foundries.  The 
lead  content  of  copper  based  alloys, 
i.e.  brass  and  bronze,  may  amount  to 
as  much  as  20  percent  by  weight  of 
the  metal  core.  (Tr.  2786)  The  lead 
content  of  copper  based  ingots  aver- 


ages 5  percent.  (Ex.  26,  p.  5-73.)  Over 
1620  foundries  cast  brass  and  bronze 
at  least  occasionally:  in  approximately 
770  foundries  brass  and  bronze  are  the 
primary  raw  materials.  Most  of  these 
foundries  are  small.  75  percent  em- 
ploying fewer  than  50  people.  Al- 
though small,  most  of  these  foundries 
make  a  diverse  range  of  products  of 
varying  price,  size,  and  composition. 
(Ex.  26,  p.  5-73.)  An  estimated  26.000 
employees  are  exposed. 

Exposure  to  airborne  lead  results 
from  insufficient  control  of  fumes 
from  the  melting  or  pouring  of  alloys. 
In  copper-base  alloy  foundries,  ap- 
proximately 15  percent  of  the  particu- 
late matter  in  furnace  stack  gases 
from  the  melting  of  red  and  yellow- 
brass  is  lead  oxide,  and  up  to  56  per- 
cent of  the  particulate  matter  has 
been  shown  to  be  lead  oxide  when  the 
alloy  has  a  high  lead  content.  Any 
workers  in  the  vicinity  of  the  melting 
or  pouring  operation  as  well  as  em- 
ployees working  to  operate  or  main- 
tain baghouse  dust  collectors  may  be 
subject  to  inhalation  of  these  lead  con- 
taining fumes.  Sources  of  airborne 
lead  may  also  include  areas  where 
castings  are  cut  or  finished  and  areas 
where  scrap  is  received  or  stored. 
Levels  of  exi>osure  are  highly  variable 
and  depend  on  the  amount  of  general 
local  ventilation,  the  lead  content  of 
the  alloy,  the  type  of  furnace,  and  the 
quality  of  housekeeping  procedures. 
(Ex.  26.  pp.  5-73,  5-75.) 

The  hearing  record  indicates  that 
brass  and  bronze  foundries  can 
achieve  an  exposure  level  of  100  jig/m' 
within  one  year.  DBA  concluded  that 
feasible  engineering  controls  are  avail- 
able to  met  this  level.  (Ex.  26,  p.  5-73, 
Tr.  800.)  They  found  that  most  plants 
do  not  at  present  have  enough  control 
in  effect.  Significant  improvements 
are  necessary  for  compliance  with  the 
proposed  standard.  For  example,  half 
the  plants  currently  do  nqt  use  bagh- 
ouses  and  the  majority  do  not  provide 
heated  make-up  air.  Gary  Mosher,  rep- 
resenting the  American  Foundrymens 
Society,  explained  that  "exhaust  sys- 
tems have  been  devised  and  designed 
that  will  close  capture  •  •  •  fumes 
right  at  the  ladle  and  the  furnace."  He 
further  testified  that  such  methods 
are  effective  In  bringing  exposure 
below  200  fig/m'.  but  did  not  express 
an  opinion  as  to  whether  such  tech- 
niques are  effective  in  bringing  expo- 
sure below  100  ^g/m^  (Tr.  2801). 

OSHA.  however,  has  concluded  that 
conventional  technology  In  the  Indus- 
try has  been  shown  effective  for  lower- 
ing exposures  from  melting  and  pour- 
ing to  100  fig/m'.  Refinement  and  de- 
velopment of  these  technological 
changes  should  permit,  over  time, 
compliance  with  the  PEL.  Examples  of 
these  controls  include:  (1)  The  adop- 
tion of  electrical  induction  furnaces 


with  local  exhaust  ventilation  in- 
stalled during  the  initial  furnace  in- 
stallation; (2)  covered  ladles;  (3)  segre- 
gated melts;  (4)  use  of  the  Hawley 
Trav-L-Vent;  and  (5)  increased  use  of 
dilution  ventilation  and  directional 
ventilation  during  pouring.  Compli- 
ance will,  of  course,  also  require  com- 
prehensive housekeeping,  mainte- 
nance employee  training,  work  prac- 
tices, and  personal  hygiene.  Further, 
administrative  controls  such  as  worker 
rotation  may  prove  effective  in  reduc- 
ing exposures  in  many  small  firms. 

e.  Pigment  manufacturing.  Of  the 
114  plants  that  manufacture  pigments 
in  the  United  States,  approximately  25 
produce  pigments  containing  lead.  Pig- 
ment products  include  red  lead  (or, 
litharge),  lead  sulfates,  lead  carbon- 
ates, lead  silicates,  lead  oxides  and 
lead  chromates.  Inorganic  pigments 
are  a  prime  component  in  surface  coat- 
ings and  important  components  in 
other  products  such  as  linoleum, 
rubber  and  plastics,  inks,  ceramics, 
and  paper  coatings.  Litharge  is  used 
principally  in  the  manufacture  of 
products  other  than  paint,  i.e.,  ceramic 
glazes,  batteries,  glasses,  and  vitreous 
enamels.  (Ex.  26.  p.  5-92.)  The  number 
of  production  employees  in  lead  pig- 
ment manufacturing  is  estimated  to  be 
2,000.  DBA's  survey  of  several  plants 
indicated  that  90  percent  of  the  work- 
ers were  exposed  to  levels  of  lead 
above  100  >ig/m'.  (Ex.  26.  p.  5-93.) 

The  manufacture  of  pigments  in- 
volves a  number  of  different  processes. 
Only  pulverizing  and  grinding  process- 
es for  reducing  the  particle  size  are 
common  to  all  members  in  the  class. 
Inorganic  pigment  manufacture  is  a 
combination  of  chemical-physical 
processes  involving  both  wet  and  dry 
reactions,  including  precipitation,  fil- 
tering, washing,  fusing,  calcining,  etc. 
The  processes  may  be  carried  out  as  a 
batch  system,  as  continuous  produc- 
tion, or  as  a  combination  of  the  two. 

Pig  lead  is  often  the  basic  raw  mate- 
rial in  inorganic  lead  pigment.  Lith- 
arge and  other  lead  forms,  however, 
are  sometimes  used.  Because  litharge 
is  a  powder,  it  presents  the  potential 
for  lead  exposures  at  every  transfer 
point.  Filtering,  drying,  grinding, 
sizing,  grading,  blending,  and  bagging 
are  all  considered  to  be  areas  of  poten- 
tial exposure  to  lead.  Cross  contamina- 
tion between  operations  also  occurs. 

Most  pigment  plants  are  old.  All  but 
five  plants  visited  by  DBA  were  at 
least  50  years  old.  One  plant  was  said 
to  be  129  years  old.  (Ex.  26,  p.  5-95.) 
Because  of  the  age  of  the  facilities,  re- 
trofitting may  not  achieve  levels  below 
100  fig/m',  although  such  methods 
have  reduced  air-lead  levels  to  200  jig/ 
m^  However,  redesign  of  the  process, 
including  "total  enclosure  of  certain 
steps  and/or  automation"  is  expected 
to  be  able  to  reduce  levels  to  a  100  ne/ 
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m'  level.  (Ex.  26,  p.  5-98.)  The  same 
conclusion  applies  to  the  50  fig/m' 
PEL.  As  Dr.  First  explained,  "every 
operation  that  can  be  mechanized  and 
automated  is  capable  of  being  enclosed 
by  tight  physical  barriers  and  placed 
under  slight  negative  pressure  to  pre- 
vent outleakage  of  dust  or  fume-laden 
air  to  the  workroom."  (Ex.  270.  pp.  29- 
30.)  While  such  technology  may  re- 
quire time  and  money  to  install,  it  is 
available  and  adaptable  to  the  pig- 
ment industry. 

Using  substitutes  for  lead  pigments, 
such  as  organic  pigments,  would  elimi- 
nate exposures.  While  substitutes  may 
not  exhibit  all  the  properties  of  lead, 
such  as  resistance  to  corrosion  and 
weathering,  they  would  nonetheless  be 
adequate  in  many  cases.  Such  substi- 
tution would  also  reduce  or  eliminate 
exposures  in  all  the  industries  that  in- 
volve lead  pigment— wallpaper  manu- 
facturing, glove  manufacturing,  pot- 
tery manufacturing,  ink  manufactur- 
ing, paint  manufacturing,  shipbuild- 
ing, and  automobile  manufacturing. 

f.  Other  industries.  For  the  11  other 
industries  that  were  discussed  in  the 
DBA  report  or  its  supplement  (Ex.  65- 
B),  technological  considerations  are 
detailed  in  the  feasibility  attachment. 
OSHA  found  the  PEL  to  be  generally 
feasible  within  1  year  from  the  effec- 
tive date  by  use  of  engineering  and  ad- 
ministrative controls.  For  a  few  oper- 
ations, particularly  in  the  shipbuilding 
and  automotive  manufacturing  Indus- 
tries, airline  hoods  or  other  supple- 
mentary personal  protective  equip- 
ment may  be  necessary  on  a  periodic 
basis. 

Other  industries  were  assessed  for 
technological  feasibility  in  the  Short 
report  (Ex.  22).  They  were  generally 
found  to  have  very  low  lead  exposure 
and  any  compliance  activities  will  only 
require  very  simple  engineering  con- 
trols. 

2.  Economic  considerations.  OSHA 
has  attempted  to  determine,  for  all  af- 
fected industries,  the  costs  of  compli- 
ance of  the  final  standard  and  to 
assess  the  economic  impacts  in  terms 
of  plant  closures,  industry  competi- 
tion, product  prices,  employment,  and 
other  economic  factors.  In  many  re- 
spects accurate  and  reliable  cost  esti- 
mates were  difficult  to  determine  for 
several  reasons.  OSHA  and  industry- 
consultants  who  performed  economic 
impact  analyses  found  it  difficult  to 
avoid  various  forms  of  "double  count- 
ing" of  costs.  Almost  all  of  the  infor- 
mation came  from  the  regulated  in- 
dustries unverified  by  objective 
sources,  and  financial  data,  necessary 
to  analyze  the  impacts,  were  not  made 
available  by  individual  firms. 

In  attachment  D  to  the  preamble. 
OSHA  has  made  a  detailed  examina- 
tion of  the  cost  estimates  of  its  con- 
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tractor  (DBA)  and  those  of  the  princi- 
pal industry  consultants  (CRA).  Dif- 
ferences in  estimates  are  discussed  and 
reconciled  where  possible.  In  several 
instances.  OSHA  has  reduced  the  esti- 
mates where  obvious  methodological 
errors  required  that  such  revisions  be 
made.  It  should  be  noted  that  both  of 
these  studies  attempted  only  to  assess 
the  cost  of  reducing  exposures,  by 
means  of  retrofit  technology,  from 
current  levels  to  the  proposed  10©  jjg/ 
m' standard. 

OSHA  has  concluded  that  the  record 
contained  adequate  cost  Information 
for  most  industries.  In  addition,  review 
of  the  record  revealed  that  compliance 
with  levels  below  100  fig/m'  might,  in 
several  industries,  require  extensive 
technological  development  for  which 
long  periods  of  implementation  time 
would  be  required,  thus  precluding 
meaningful  quantification  of  cost. 
However,  the  record  was  sufficient  to 
predict  that  compliance  within  the 
times  given  would  not  result  in  undue 
economic  hardship  on  those  indus- 
tries. This  impact  analysis  is  based  on 
the  record  evidence  concerning  the  fi- 
nancial and  technical  resources  availa- 
ble to  the  various  industries,  the  cer- 
tainty of  product  and  factor  (produc- 
tion inputs)  markets,  and  the  avail- 
ability of  most  cost-effective  alterna- 
tive methods  of  compliance. 

The  implementation  schedule,  itself, 
represents  a  merging  of  both  economic 
and  technological  factors  used  to 
evaluate  feasibility.  Firms  can  choose 
from  an  array  of  technical  solutions 
over  a  time  frame  sufficient  for  long 
run  economic  optimization.  Since  all 
firms  in  each  industry  face  the  identi- 
cal PEL  and  time  constrainU.  the 
process  of  the  internalization  of  the 
cost  of  compliance  acts  on  the  deci- 
sion-making process  of  the  firm  and 
the  industry  in  the  same  manner  as 
any  other  market  signal.  Depending 
on  how  firms  judge  a  number  of  long- 
run  factors  including  product  demand, 
amount  of  investment  sunk  in  the  ex- 
isting physical  plant  and  managerial 
expertise,  and  alternative  rates  of 
return  available  on  the  necessary  capi- 
tal, some  firms  may  choose  to  exit  the 
market  and  invest  in  alternative  ven- 
tures. Of  course,  other  firms  with  dif- 
ferent long-run  expectations  may 
choose  to  enter  the  market. 

A  brief  review  of  the  major  affected 
industries  follows: 

a.  Primary  smelting  and  refining.  In 
all  operations,  except  jjerhaps  mainte- 
nance work  and  where  proce-ss  upsets 
occur,  compliance  with  the  100  jig/m' 
level  by  engineering  controls  and  work 
practices  is  feasible  within  the  3  year 
implementation  period  through  the 
use  of  conventional  control  techniques 
as  well  as  some  modification  of  exist- 
ing processes.  Attainment  of  the  PEL 
may  require  the  development  and  Im- 
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plementation  of  substantial  techno- 
logical change,  possibly  including  al- 
ternatives to  pyrometallurgy  which 
are  now  in  the  experimental  stage. 
Ten  years  for  this  goal  is  considered 
by  OSHA  to  be  sufficient  to  encourage 
commercially  viable  technological  so- 
lutions for  this  industry. 

Given  the  earlier  discussion  about 
the  unreliability  of  cost  estimates. 
OSHA  has  determined  that  the  capital 
expenditure  to  meet  the  100  >ig/m'  in- 
terim level  is  in  a  range  between  $32 
million  and  $47  million  (in  1976  dol- 
lars). The  total  annualized  cost  at  the 
100  jig/m'  level  Is  estimated  to  range 
between  $11,927  and  $15,641  million. 
After-tax  cost,  figured  on  the  corpo- 
rate rate  of  48  percent,  should  then  be 
between  $6,202  and  $8,133  million. 
Based  on  total  1975  industry  produc- 
tion, this  would  be  equivalent  to  $0,004 
to  $0,006  per  pound.  OSHA  has 
reached  the  following  conclusions  re- 
garding economic  impact  in  this  indus- 
try: 

(1)  The  primary  smelting  companies 
will  probably  be  able  to  raise  the  price 
of  refined  lead  as  much  as  le  per 
pound  in  order  to  pass  compliance 
costs  to  consumers  of  its  product.  This 
increase  will  be  sufficient  to  cover  the 
incremental  costs  of  meeting  the  100 
fig/m^  interim  level.  DBA  and  CRA 
concluded  that  it  would  not  be  possi- 
ble for  firms  to  increase  the  price  of 
lead.  CRA  attributes  this  to  the  high 
elasticity  of  foreign  supply  (Ex.  127. 
pp.  2-51  to  2-56).  and  DBA  concludes 
that  high  elasticity  of  the  demand  for 
lead  will  have  the  same  effect  (Ex.  26. 
p.  6-25).  CRA's  and  DBA's  conclusion 
is  somewhat  doubtful  for  several  rea- 
sons. First,  given  OSHA's  revision  of 
estimated  costs  to  the  industry,  the 
necessary  price  increase  would  be 
smaller  than  predicted  by  CRA  and 
DBA.  Second,  the  demand  for  lead  in 
the  long-run.  as  well  as  in  the  short- 
run,  will  most  likely  be  price  inelastic, 
and  finally,  the  foreign  supply  of  re- 
fined lead  will  probably  be  relatively 
inelastic  in  the  short-run.  the  signifi- 
cant period  in  which  domestic  produc- 
ers could  recapture  a  substantial  por- 
tion of  compliance  costs.  As  to  the 
long-run,  several  factors  can  and  may 
operate  to  make  the  foreign  response 
to  changes  in  U.S.  price  indeterminate. 

The  demand  for  lead  will  probably 
be  substantially  price  inelastic  in  the 
long  run.  CRA"s  studies  over  the  past 
10  years.  Dr.  Burrows'  (of  CRA)  repu- 
diation of  Heineke's  work  (the  basis  of 
the  DBA  analysis),  and  OSHA's  evalu- 
ation of  Heineke's  conclusions  support 
this.  Therefore,  demand  factors 
should  not  play  a  significant  role  in 
the  industry's  pricing  decisions.  With 
respect  to  supply,  the  factors  affecting 
the  long-run  behavior  of  firms  are  nu- 
merous. The  increasing  cost  of  produc- 
ing lead  (absent  new  discoveries)  may 
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impact  on  foreign  producers  sufficient- 
ly in  the  short  run  to  reduce  the  in- 
centive to  shift  production  to  the  U.S. 
market.  Foreign  governments  may 
follow  the  U.S.  lead  and  compel  simi- 
lar environmental  and  occupational 
health  constraints  on  their  industry. 
Trade  barriers  or  trade  agreements 
limiting  foreign  imports  may  be  adopt- 
ed. 

These  factors  affecting  supply  are 
highly  speculative  and  no  firm  conclu- 
sions can  be  drawn  other  than  that 
foreign  supply  is  probably  price  inelas- 
tic in  the  short  run,  thereby  allowing  a 
short-run  price  incresise,  and  possibly 
inelastic  in  the  long  nui  if  one  or  more 
of  several  possible  factors  materialize. 

At  least  one  major  producer,  Amax, 
is  confident  that  the  industry  will  be 
able  to  pass  costs  forward.  They  stated 
that  the  costs  of  the  standard  "would 
certainly  add  to  the  price  of  our  final 
product  which  in  turn  will  have  to  be 
passed  on  to  the  consumer."  (Ex. 
3(67).  p.  5.) 

(2)  Compliance  costs  can,  in  part,  be 
shifted  backward  to  suppliers  of  ore. 
CRA  concluded  that  costs  could  be 
shifted,  in  part,  backward  onto  suppli- 
ers through  a  reduction  in  the  price 
paid  for  ores  and  concentrates  (Ex. 
127.  Exec.  Summ..  pp.  8-10).  DBA  did 
not  evaluate  backward  shifting  of 
costs.  The  extent  to  which  this  could 
be  accomplished  minimizes  the  cost 
impact  on  the  primary  producers. 
OSHA  has  concluded  that  the  limits 
on  the  backward  shifting  of  costs  are 
not  as  sever  as  indicated  in  the  CRA 
analysis.  The  increasing  price  of  lead 
has  improved  the  marginal  conditions 
attributed  to  several  mines  by  CRA. 
Further,  the  incentive  to  ship  abroad 
depends  on  foreign  costs  maintaining 
their  present  relationship  to  U.S.  costs 
excluding  OSHA  impacts,  a  question- 
able assumption.  Finally.  OSHA  be- 
lieves that  the  differential  can  rise 
somewhat  above  the  cost  of  transport- 
ing the  ore  to  foreign  smelters  because 
of  the  obvious  advantages  of  adequate 
U.S.  smelting  and  refining  capacity  to 
the  domestic  mines. 

(3)  The  industry  has  the  ability  to 
pass  costs  forward  or  backward  suffi- 
cient not  only  to  recover  the  cost  of 
the  100  fig/m'  interim  level,  but  to 
assure  that  any  likely  cost  associated 
with  the  PEL  will  not  jeopardize  long- 
run  profitability.  In  the  assessment  of 
market  power,  OSHA  disagrees  with 
the  conclusion  in  the  CRA  report.  The 
difference  Is  most  apparent  in  the 
analyses  of  the  non-Missouri  oper- 
ations of  ASARCO.  (Ex.  127.  pp.  2-79 
through  2-84.)  CRA  calculates  the 
annual  compliance  cost  of  the  pro- 
posed standard  to  these  operations  at 
$3.7  million  or  approximately  1  cent 
per  pound  of  refined  lead.  'They  are 
aware  that  ASARCO  had  announced 
its  intention  to  spend  $55.2  million  at 


El  Paso  and  $32.2  million  at  East 
Helena  to  control  air  quality  problems 
associated  with  lead  productions.  . 
These  capital  costs,  when  annualized, 
produce  an  additional  6.2-cents-per- 
pound  expense  to  the  company,  almost 
one-third  of  the  market  price  of  lead 
used  in  the  analysis.  Tlie  CRA  cost 
pass-back  aiuilysis  limits  ASARCO's 
recovery  from  the  mines  to  a  maxi- 
mum of  2  cents  per  pound.  Their  elas- 
ticity analyses  preclude  any  long-run 
price  increase.  They  conclude  that  the 
incremental  OSHA  costs  seriously 
jeopardize  continuing  operation  of  the 
ASARCO  We-stem  smelters  and  refin- 
ery since  the  air  quality  controls 
would  seem  to  cost  ASARCO  4  cents 
per  pound  out  of  profit.  They  attri- 
bute ASARCO's  willingness  to  contin- 
ue in  busine.ss  to  the  externalities  of 
custom  smelters  which  extract  "metals 
such  as  silver,  cadmium,  bismuth,  and 
selenium  as  well  as  the  slag  processing 
which  improves  the  flexibilty  of  the 
ASARCO  system.  "  (Ex.  127,  p.  2-84) 
CRA  makes  no  attempt  to  document 
this  claim.  It  is  obvious  that  ASARCO 
was  willing  to  risk  an  enormous  sum  of 
money.  Either  they  anticipated  an 
ability  to  recover  that  long-run  ex- 
pense In  terms  of  price  increases  or 
cost  pass  backs  or  some  combination 
of  t>oth. 

OSHA  concludes  that  the  segment 
of  the  primary  industry  claimed  to  be 
in  the  most  financial  trouble,  the 
Western  custom  smelters,  have  suffi- 
cient market  power  to  survive  enor- 
mous increases  in  costs.  The  money 
scheduled  to  be  spent  on  air  quality 
problems  may  alleviate  some  occupa- 
tional lead  problems  as  well.  More  im- 
portant, it  is  the  most  impressive  pos 
sible  statement  of  the  perception  of 
the  long-run  viability  of  the  industry 
by  the  largest  producer.  Sine*- 
ASARCO  armounced  these  commit- 
ments, the  price  of  lead  has  nearly 
doubled. 

(4)  If  primary  smelting  firms  were 
forced  to  absorb  all  the  costs  of  oo»n- 
pliance  in  the  short  run.  they  would 
nevertheless  remain  profitable  and 
competitive.  To  the  extent  that  in- 
creased costs  cannot  be  passed  back  to 
suppliers  or  forward  to  consumers,  the 
primary  lead  producers  must  absorb 
them  internally,  i.e..  pay  for  them  out 
of  profits.  From  the  record  evidence  as 
a  whole,  it  appears  that  each  of  the  af- 
fected firms  can  shift  or  aljsorb  com- 
pliance costs  of  the  interim  level  and 
remain  profitable  and  competitive.  Of 
all  the  primary  producers,  only 
Bunker  Hills  profitability  is  in  ques- 
tion and  the  cost  impact  should  be 
such  that  OSHA  costs  alone  would  not 
threaten  the  company's  economic  via- 
bility. 

DBAs  conclusions  regarding  Bunker 
Hill  are  misleading  because  its  calcula- 
tions  are  based   upon   cost   estimates 


that  are  significantly  overstated.  The 
cost  estimates  it  used  for  the  Bunker 
Hill  smelter  show  the  impact  on  Gulf 
Resources  to  be  a  reduction  in  the  rate 
of  return  on  total  assets  from  13.34 
percent  to  6.28  percent.  (Ex.  26.  p.  6- 
13.)  This,  however,  is  based  on  compli- 
ance costs  at  least  double  those  which 
OSHA  has  determined  to  be  reason- 
able. Similarly,  the  percentage  decre- 
ments for  the  other  firms.  St.  Joe  (1.56 
percent).  ASARCO  (1  percent),  and 
Amax  (0.3  percent)  would  be  even 
smaller  if  adjustments  were  made 
using  the  revised  cost  estimates.  The 
same  is  true  in  the  percentage  decree 
menls  predicted  for  value  of  the  firms' 
common  shares.  The  result  is  that 
DBAs  conclusion  that  Bunker  Hill 
would  have  to  shoulder  an  inordinate 
compliance  burden  compared  to  the 
other  firms  is  weakened.  Gulf  Re- 
sources' return  on  assets  will  decrease 
more  than  the  other  firms',  but  it  will 
still  have  a  rate  higher  than  ASARCO 
and  Amax. 

The  steelworkers  asserted  that  each 
of  the  four  firms  could  pay  for  all  the 
capital  improvements  estimated  by 
CRA  out  of  1976  profits  alone.  (Ex. 
343.  p.  172.)  Their  calculations  showed 
that  compliance  costs  as  a  percentage 
of  1976  profits  were  as  follows: 
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54.3 

15.9 

CRA  evaluated  each  firm's  profit- 
ability and  their  ability  to  shift  costs 
back  to  suppliers  of  ore.  They  conclud- 
ed that  Bunker  Hill,  with  the  heaviest 
costs  of  compliance  and  little  chance 
to  shift  cost  back  to  suppliers,  might 
prove  uneconomical  for  Gulf  Re- 
sources to  continue  to  operate.  Initial- 
ly, production  at  Bunker  Hill  is  ex- 
pected to  increase  (Ex.  343.  p.  173), 
thereby  lowering  the  cost  per  pound, 
but  more  important,  the  cost  attribut- 
able to  the  OSHA  standard  is  less  than 
I  cent  per  pound.  (0.95  cent  by  CRA's 
calculations.)  This  is  only  0.23  cent  in 
excess  of  the  0.72  cent  per  pound  that 
CRA  estimates  Bunker  Hill  can  pass 
back  to  the  mines  under  the  best  con- 
ditions. (Ex.  127,  p.  2-73.)  Under  the 
worst  conditions,  the  differences 
would  be  0.8  cent  (Ex.  127.  p.  2-74). 
The  firm  would  have  to  absorb  be- 
tween $0,579  to  $2,016  million  in  com- 
pliance costs. 

Looking  then  at  profitability,  CRA 
concluded  that  if  Bunker  Hill  was 
forced  to  absorb  between  $2.3  to  $3.9 
million,  the  consequences  would  be 
"severe."  However.  Bunker  Hill's  1975 
profit  was  $6.2  million.  Its  average 
profit    between    1970    and    1975    was 
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$10,664  million  overall  and  about 
$5,332  million  from  lead  operations. 
Absorbing  costs  of  $0,579  to  $2,016  mil- 
lion will  cut  into  profits,  but  those 
costs  are  only  5  to  19  percent  of  the 
firm's  average  profits.  This  mitigates 
CJRA's  conclusion.  • 

In  fact,  the  decision  of  the  manage- 
ment of  Gulf  Resources  on  whether  or 
not  to  make  the  investment  required 
at  Bunker  Hill  will  be  determined  by 
Its  assessment  of  the  long-run  profit- 
ability of  the  industry.  Profits  in  1975 
were  reduced  because  of  production 
restrictions  related  to  air  quality  prob- 
lems since  alleviated.  Also,  as  noted 
earlier,  the  price  of  lead  is  almost 
double  its  1975  level. 

(5)  If  compliance  costs  reduced  the 
profitability  of  Bunker  Hill  to  a  point 
where  Gulf  Resources  decided  to  close 
its  lead  operations,  the  competitive 
structure  of  the  primary  sector  would 
be  largely  unaffected.  DBA  stated  it 
this  way  (Ex.  26.  p.  6-26): 

If  one  or  more  producers  of  primary  re- 
fined lead  should  be  forced  to  shut  down 
lead  refining  operation.s.  concentration  in 
primary  refined  lead  production  could  in- 
crease substantially.  Such  an  event  would 
no  doubt  facilitate  cooperative  behavior 
among  the  surviving  primary  lead  produc- 
ers. However,  this  probably  would  not  affect 
significantly  the  nature  of  competition  in 
refined  lead. 

The  degree  of  concentration  in  primary 
refined  lead  production  is  already  potential- 
ly high  enough  to  achieve  a  joint  monopolis- 
tic result  as  a  consequence  of  the  mutually 
recognized  interdependence  of  the  four 
large  producers.  This  could  occur  without 
the  necessity  of  resorting  to  overtly  collu- 
sive conduct. 

That  this  result  is  not  presently  attained 
is  due  to  forces  being  exerted  from  outside 
the  primary  lead  segment  of  the  market, 
viz..  from  secondary  lead,  refined  lead  im- 
ports, and  the  threat  of  entry.  These  forces 
would  stiH  be  operating  no  matter  what  the 
degree  of  concentration  in  primary  refined 
lead.  Thus  the  competitive  situation  prob- 
ably would  not  be  significantly  affected 
even  if  the  imfjosition  of  the  proposed  occu- 
pational lead  exrKJSure  standard  leads  to  a 
reduction  of  the  number  of  firms  engaged  in 
primary  lead  production. 

(6)  The  compliance  schedule  for 
meeting  the  50  ^8/™'  standard  assures 
economic  viability. 

The  10-year  period  set  forth  in  the 
methods  of  compliance  section  is 
based  primarily  on  technological  fac- 
tors. This  time  should  be  sufficient  for 
any  firm  to  completely  rebuild  an  ex- 
isting smelter  (Ex.  3(103).  p.  5)  or  to 
construct  new  capacity. 

This  extended  compliance  period 
also  assures  economic  viability  of  the 
PEL.  Production  efficiencies  may  arise 
from  new  processes,  such  as  hydrome- 
tallurgy,  .sufficient  to  offset  EPA  and 
OSHA  costs.  Retrofit  technology  may 
be  refined  that  will  effect  control 
greater  than  now  en\isioned  for  exist- 
ing equipment  and  thus  lower  long- 
run  costs  of  compliance.  DBA  stated 
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that  "we  can  expect  to  see  new.  inno- 
vative and  cost-effective  compliance 
methods  being  introduced  as  a  result 
of  enforcement  of  the  standard."  (Ex. 
26,  p.  2-16.) 

The  10-year  compliance  time  consti- 
tutes a  planning  horizon  sufficient  to 
allow  all  firms  maximum  flexibility  in 
capital  planning.  OSHA  believes  the 
long-run  outlook  for  the  industry  is  fa- 
vorable and  there  exists  some  combi- 
nation of  engineering  controls  and 
work  practices,  including  administra- 
tive controls,  which  will  permit  all 
four  firms  to  remain  in  the  market. 
Because  the  economic  and  environ- 
mental conditions  of  the  western 
smelters  vary  widely  from  those  in 
Missouri  and  among  themselves, 
OSHA  has  established  a  time  frame 
designed  to  maximize  the  technologi- 
cal and  economic  options  for  the  in- 
dustry. This  compliance  period  is  suf- 
ficient to  allow  each  firm  the  opportu- 
nity to  assess  the  likely  state  of  the 
market  and  to  raise  the  capital  neces- 
sary for  conversions  required  by  air 
and  water  quality  standards,  other 
OSHA  standards,  and  the  50  ^Lg/m' 
lead  standard.  OSHA  has  concluded 
that  this  flexibility  is  necessary  for 
achieving  the  most  cost-effective  solu- 
tion for  the  industry  consistent  with 
necessary  worker  protection. 

(b)  Secondary  smelting  and  refining. 
Compliance  with  the  interim  level  in  3 
years  and  PEL  in  5  years  api>ears  fea- 
sible since  extensive  process  modifica- 
tion as  well  as  refinement  of  recent 
technological  developments  may  be 
necessary  for  some  firms.  In  addition, 
the  Bergsoe  smelting  process,  a  clean- 
er, more  fuel  efficient  smelting  tech- 
nology used  for  many  years  outside 
the  United  States,  is  available  for 
either  partial  adaptation  to  existing 
facilities  or  total  adaptation  if  new  fa- 
cilities are  built.  Construction  of  new 
plants  employing  this  technology 
would  take  2  to  3  years  and  may  pro- 
vide a  more  cost-effective  alternative 
to  present  technology. 

Capital  costs  for  compliance  by 
means  of  retrofit  controls  with  the  in- 
terim level  have  been  estimated  to 
range  from  $34.1  to  $51.1  million.  Pre- 
tax annualized  costs  associated  with 
these  estimates  are  $18.9  million  and 
$28.5  million,  respectively.  After  taxes, 
the  figures  range  from  $9.8  to  $14.8 
million.  The  annual  cost  of  the  best  es- 
timate is  equal  to  $0,013  i>er  pound  of 
1975  production. 

The  cost  of  attaining  the  PEL  of  50 
ji.g/m'  cannot  be  ascertained  precisely 
because  the  industry  faces  several  op- 
tions for  long-run  compliauice.  Howev- 
er, an  upper  limit  (the  cost  of  com- 
pletely rebuilding  the  industry  with 
the  latest  available  technology)  is  de- 
terminable. To  completely  rebuild 
with  the  Bergsoe  process  would  cost 
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approximately  $90.6  million  excluding 
land  costs. 

OSHA  has  concluded  that  compli- 
ance with  neither  the  100  ^g/m'  nor 
the  final  PEL  of  50  fig/m'  is  likely  to 
have  severe  impacts  in  this  industry. 
This  is  in  general  accordance  with  the 
views  of  CRA  and  DBA.  Both  predict- 
ed some  closures  from  high-cost  mar- 
ginal operations  but  expected  no  dras- 
tic impact  on  the  structure  of  this  in- 
dustry. DBA  seemed  to  be  somewhat 
more  pessimistic  about  closure  than 
the  industry  study.  DBA  noted  that  al- 
though concentration  has  been  in- 
creasing (Ex.  26.  pp.  6-6.  6-7).  produc- 
tion within  the  industry  is  still  not 
highly  concentrated,  primarily  as  a 
result  of  low  entry  barriers.  Sources  of 
scrap  can  be  easily  acquired  and  initial 
capital  requirements  are  low.  (Ex.  127, 
p.  1-29.)  As  a  result,  secondary  produc- 
ers have  little  control  over  prices,  even 
in  the  short  run.  essentially  following 
the  market.  (Ex.  26.  p.  6-10.)  They  will 
be  able  to  shift  compliance  costs  for- 
ward onto  product  prices  only  if  pri- 
mary producers  raise  prices.  OSHA 
has  determined  that  the  DBA  impact 
assessment  is  faulty  in  two  respects. 
First.  DBA  did  not  consider  the  possi- 
bility that  primary  smelters  might  be 
able  to  pass  through  some  of  the  com- 
pliance costs  and  secondary  smelters 
would  benefit  accordingly.  More  im- 
portantly. DBA  did  not  analyze  the 
ability  of  secondary  firms  to  pass  cost 
back  to  scrap  dealers.  CRA  anticipates 
that  the  average  compliance  cost  will 
be  passed  back  and  thus  only  firms 
whose  costs  exceed  the  average  would 
have  to  absorb  any  compliance  cost 
even  absent  a  price  rise. 

These  estimates  make  no  allowance 
for  the  use  of  administrative  controls 
which  should  bring  further  reduction 
from  these  estimates.  Firms  will  be 
able  to  increase  prices  to  the  extent 
that  the  primary  producers  do  so. 
However,  at  least  the  average  compli- 
ance costs  can  be  passed  back  to  the 
scrap  dealers.  Thus  only  the  highest 
cost  marginal  firms  are  likely  to  face  a 
decision  on  whether  or  not  to  cease  op- 
erations. 

(c)  Battery  manufacturing.  Control 
of  lead  exposure  for  the  more  than 
12,000  exposed  employees  in  accord- 
ance with  the  implementation  sched- 
ule for  this  industry  is  feasible 
through  the  use  of  conventional  engi- 
neering and  industrial  hygiene  tech- 
niques, although  significant  modifica- 
tions may  be  required  in  the  produc- 
tion process.  Less  complex,  and  less  ex- 
pensive compliance  solutions  appear  to 
be  possible  for  small  producers,  includ- 
ing the  use  of  employee  rotation. 

OSHA  estimates  the  capital  cost  of 
meeting  the  100  ng/va^  interim  level  to 
be  in  the  range  of  $205.1  to  $230  mil- 
lion with  annualized  costs  of  $25  to 
$28.1  million. 
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The  battery  industry  is  essentially 
an  oligopolistic  industry  with  a  fringe 
of  small  independent  producers  who 
compete  in  regional  or  specialty  mar- 
kets (Ex.  26.  p.  6-37).  It  is  comprised  of 
138  companies  who  operate  a  total  of 
200  plants,  but  the  5  largest  compa- 
nies, who  operate  55  plants  having  78 
percent  of  the  total  industry  capacity, 
dominate  the  market.  (Ex.  26.  pp.  6-33, 
6-37.)  The  seven  largest  companies  op- 
erate 70  plants  and  sell  90  percent  of 
all  the  batteries  sold  (Ex.  26.  p.  5-42). 
It  is  also  an  industry  that  has  been  in 
the  process  of  consolidation  for  many 
years.  In  the  past  20  years  the  number 
of  firms  in  the  Industry  has  steadily 
decreased  from  over  300  in  1954  (Ex. 
127.  p.  3-4)  to  just  138  in  1972  (Ex.  26. 
p.  6-33). 

The  questionable  assumptions  un- 
derlying the  IKE  report  (the  engineer- 
ing which  provided  the  basis  for  the 
cost  estimates)  lead  to  the  conclusions 
drawn  by  DBA  and  CRA  that  approxi- 
mately 100  small  battery  manufactur- 
ers would  exit  the  industry  as  a  result 
of  the  proposed  standard.  (Ex.  127.  p. 
3-53;  Ex.  26.  p.  6-24.)  OSHA  does  not 
believe  that  the  approximately  100 
small  plants  will  have  to  assume  the 
magnitude  of  cost  used  by  DBA  and 
CRA  because  of  the  overestimation  of 
costs  by  IHE.  because  the  lead  quanti- 
ty in  small  plants  is  lower  (Ex.  349.  pp. 
16-18).  and  because  of  several  availa- 
ble low-cost  compliance  alternatives, 
discussed  earlier,  which  are  uniquely 
suited  to  small  plants.  In  addition, 
some  small  manufacturers  might  take 
advantage  of  economies  of  scale  by  in- 
creasing production,  e.g..  expanding  a 
one-shift  operation  to  a  two-  or  three- 
shift  operation. 

Some  of  these  small  firms  will  prob- 
ably exit  the  market  irrespective  of 
the  OSHA  standard.  There  has  been  a 
trend  in  recent  years  of  very  small 
firms  (95  firms  have  less  than  20  em- 
ployees and  a  total  of  2  percent  of  the 
market)  leaving  the  industry  because 
of  unprofitability.  These  firms  have 
discovered  shrinking  markets  for  their 
products,  and  an  inability  to  compete 
with  larger  companies  because  size  is 
related  to  production  efficiency.  Most 
of  the  new  plants  in  the  industry  have 
been  quite  large.  (Ex.  127.  pp.  3-6.) 
These  factors  are  expected  to  continue 
to  put  severe  stress  on  the  small  bat- 
tery manufacturer  without  respect  to 
additional  costs  due  to  OSHA  regula- 
tions, and  the  consolidation  trend  is 
expected  to  continue. 

OSHA  has  concluded  that  even  if 
the  questionable  DBA  and  CRA  pre- 
diction that  approximately  100  small 
manufacturers  would  exit  the  market 
were  true,  the  standard  is  nonetheless 
feasible  for  the  battery  industry. 

Closure  of  100  small  businesses 
would  have  a  minimal  impact  on  the 
competitive  structure  of  the  industry. 


Thirty  firms  operating  100  plants  will 
remain,  and  the  capacity  of  the  7  larg- 
est firms,  now  90  percent  of  industry 
capacity,  will  increase  a  few  percent. 
Competition  from  the  smaller  firms 
has  little  or  no  effect  on  the  price  of 
batteries,  which  is  set  by  the  major 
producers,  except  in  those  "interstices 
of  the  market  which  the  major  pro- 
ducers do  not  choose  to  capture."  (Ex. 
349.  p.  19;  Ex.  26.  p.  6-42;  Ex.  127.  pp. 
3-7  through  3-9.)  The  small  producers 
may  set  prices  in  small  local  markets 
where  they  supply  retailers  directly 
and  take,  in  price,  the  equivalent  of 
distributor  markups  or  where  special 
services  (picking  up  old  batteries,  fast 
delivery,  etc.)  to  the  retailer  allow 
price  increases.  (Ex.  127.  p.  3-8.) 

Battery  prices  will  increase  as  a 
result  of  the  passthrough  of  compli- 
ance cost.  The  industry  price  setters, 
the  five  major  producers,  will  have 
compliance  costs  of  about  $0.74  per 
battery,  with  an  industry  average  of 
$1.11.  (Ex.  127.  p.  3-35.)  CRA  has  esti- 
mated that  a  cost  passthrough  of  $0.74 
will  result  in  a  retail  price  increase, 
due  to  markups  in  the  distribution 
chain,  of  about  $1.75  per  battery.  (Ex. 
127,  Exec.  Summ.,  p.  37.)  This  will 
SLllow  small  producers  who  enter  the 
distribution  chain  at  advanced  stages 
to  pass  through  costs  of  about  $1.04 
per  battery  (Ex.  127,  Exec.  Summ.  p. 
37.)  except  where  they  are  not  in  com- 
petition with  the  major  firms. 

Closing  of  100  plants  employing  10 
persons  each  would  mean  the  loss  of 
approximately  1.000  jobs.  Compliance 
activities  require  additional  man- 
hours,  however,  and  it  is  estimated 
that  the  net  gain  in  employment,  if 
production  remains  at  the  prestandard 
level,  would  be  approximately  2.000 
employees.  Productivity,  therefore, 
would  decrease  by  just  over  9  percent. 
The  impact  on  wages  would  be  small. 
(Ex.  26.  p.  6-43  and  6-44.) 

OSHAs  evaluation  of  the  technol- 
ogy available  to  the  battery  industry 
indicates  that  compliance  with  the 
PEL  may  be  achieved  by  the  same 
types  of  technological  changes  re- 
quired to  achieve  the  interim  level  of 
100  ^lg/m^  although  further  refine- 
ment, additions,  and  modifications 
may  also  be  necessary.  The  compliance 
schedule  requiring  engineering  con- 
trols and  work  practices  to  be  used  to 
reach  100  ^g/m'  in  2  years  and  the 
PEL  in  5  years  is  based  on  the  time  it 
should  take  to  implement  the  relative- 
ly conventional  control  methods  re- 
quired. Large  manufacturers  should 
have  little  problem  meeting  the  costs 
involved,  especially  since  they  will  be 
able  to  pass  on  all  of  the  increased 
costs  of  production  to  consumers.  For 
smaller  manufacturers.  OSHA  has 
concluded  that  simple  and  inexperisive 
approaches  can  be  effective  in  many 
situations,  thereby  drastically  decreas- 


ing their  inordinately  excessive  esti- 
mates of  compliance  cost.  Where  capi- 
tal acquisition  problems  are  encoun- 
tered in  meeting  the  implementation 
schedule,  the  flexibility  in  the  compli- 
ance scheme  for  the  standard  should, 
under  certain  conditions,  enable  em- 
ployers to  spread  compliance  costs 
over  5  years. 

(d)  Brass  and  Bronze  Foundries. 
Compliance  with  the  interim  level  of 
100  jiK/m'  in  1  year  is  feasible  in  this 
industry  with  presently  available  tech- 
nology, while  compliance  with  the 
PEL  may  require  some  further  devel- 
opment and  refinement  of  the  same 
technology. 

Cost  estimates  for  compliance  with 
the  interim  level  are  $161  million  for 
capital  expenditures  and  $41.2  million 
in  after-tax  annualized  cost.  Costs  of 
compliance  will  be  passed  on  to  the 
purchasers  of  castings,  and  DBA  esti- 
mates that  price  increase  would  be 
equivalent  to  about  $0.16  per  pound  of 
casting.  This  assumes  that  industry 
profit  rates  will  be  maintained  since  it 
is  double  the  price  necessary  for  full 
cost  recovery.  Some  small  firms  with 
higher  than  average  costs  of  compli- 
ance may  leave  the  industry  thereby 
reducing  competition,  and  since  substi- 
tutes for  brass  and  bronze  castings 
exist  for  some  uses  total  industry 
output  may  fall.  The  industry  associ- 
ation which  testified  at  the  hearings 
did  not  plead  economic  hardship. 

(e)  Pigment  manufacturing.  Control 
of  employee  exposure  in  pigment 
plants  to  comply  with  the  implementa- 
tion schedule  will  probably  require  ex- 
tensive modification  of  the  present 
production  processes.  Substitution  of 
other  materials  for  lead  is  also  possi- 
ble for  some  uses  of  pigment. 

Cost  estimates  for  this  industry  for 
the  interim  level  are  between  $17.6 
million  and  $21.1  million  and  $6.4  mil- 
lion in  annualized  costs.  These  costs 
are  for  retrofit  technology  which  may 
not  be  adequate  to  comply  with  the 
PEL.  If  compliance  with  the  PEL  re- 
quires the  redesign  of  the  production 
process,  the  capital  costs  for  the  indus- 
try may  be  in  the  area  of  $109  million 
with  after-tax  annualized  costs  of 
$21.8  million. 

DBA  concluded  that  almost  all  costs 
of  production  would  be  passed  on  to 
the  consumers,  and  competition  in  the 
industry  would  decrease  slightly  as 
marginal  firms  exit.  The  DBA  analysis 
was  based  on  estimates  of  the  cost  of 
totally  rebuilding  the  Industry  ($109 
million— capital;  $14.8  million- 
annual).  Given  the  product  substitu- 
tion option.  OSHA  doubts  that  such 
estimates  would  ever  be  realized.  How- 
ever, if  such  sums  are  ever  spent,  they 
would  be  expended  to  comply  with  the 
PEL  over  a  5-year  period.  OSHA's  re- 
vised estimates  of  the  cost  to  achieve 
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the  100  fig/m'  interim  level  would  re- 
quire a  price  Increase  of  1.7-3.7  per- 
cent instead  of  the  DBA  prediction  of 
16.6-21.6  percent.  This  would  substan- 
tially mitigate  the  impaict  on  marginal 
firms. 

(f)  Other  industries.  At  least  33 
other  Industries  have  been  identified 
as  having  some  lead  exposure.  In 
almost  all  cases  control  of  lead  levels 
below  the  PEL  should  be  feasible 
within  1  year  using  conventional 
methods,  but  in  some  operations,  such 
as  solder  grinding  and  paint  spraying, 
elaborate  personal  protective  equip- 
ment may  be  necessary  to  comply  with 
the  PEL. 

(g)  Aggregate  economic  impacts. 
While  the  costs  of  compliance  are  sig- 
nificant for  some  industries  and  the 
employment  impacts  may  have  region- 
al significance,  the  aggregate  impacts 
are  minimal.  The  effect  of  costs  associ- 
ated with  the  interim  level  is  estimat- 
ed to  increase  the  Consumer  Price 
Index  by  only  0.02  to  0.03  percent. 

IV.  Summary  and  Explanatigw  of  the 
Standard 

The  following  sections  discuss  the 
individual  requirements  of  the  stand- 
ard. Each  section  includes  an  analysis 
of  the  record  evidence  and  the  policy 
considerations  underlying  the  deci- 
sions adopted  pertaining  to  specific 
provisions  of  the  standard.  To  the 
extent  appropriate,  the  requirements 
in  this  standard  are  similar  to  require- 
ments in  other  OSHA  health  stand- 
ards and  reflect  OSHA's  regulatory 
policy  for  comprehensive  health  pro- 
tection of  workers. 

Each  provision  is  an  integral  part  of 
the  comprehensive  health  program 
contained  in  this  standard  and  as  such 
provides  a  discrete  but  necessary  con- 
tribution to  the  overall  objective  of 
the  standard.  Because  of  this,  the 
benefits  attributable  to  any  specific 
provision  can  not  be  quantified  and 
compared  to  its  costs.  For  example, 
the  training  and  education  provision 
provides  an  essential  function  in  as- 
sisting workers  to  recognize  hazards 
and  to  minimize  lead  absorption  by 
means  within  their  control,  i.e.,  better 
hygiene  and  work  practices.  This  pro- 
vision does  not.  however,  provide  any 
quantifiable  benefits  apart  from  the 
complex  of  other  provisions  which  also 
minimize  absorption  because  the  con- 
tribution of  poor  hygiene  or  work 
practices,  as  percentage  of  total  ab- 
sorption, varies  among  individuals  and 
is  thus  not  determinable. 

On  the  other  hand,  OSHA  has  as- 
sessed the  costs  of  individual  provi- 
sions (see  Ex.  26;  Ex.  22;  Ex.  127)  and 
has  minimized  costs  to  the^xtent  pos- 
sible without  (jompromising  the  level 
of  health  protection  and  the  integrity 
of   the   standard.    OSHA   has   accom- 
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plished  this  by  decreasing  the  frequen- 
cy of  periodically  recurring  require- 
ments (e.g..  air  monitoring)  or  by  pro- 
viding a  certain  conctition  at  which  the 
obligation  begins  (e.g..  an  action  level, 
the  PEL,  or  a  minimum  duration  of 
exposure). 

In  many  cases,  the  standard  does  not 
create  new  costs  for  employers  be- 
cause the  obligations  already  preexist- 
ed the  final  standard  (e.g..  current 
OSHA  standards  for  respirators,  per- 
sonal protective  equipment,  hygiene 
facilities,  engineering  controls  (29 
CFR  Part  1910))  or  because  employers 
have  voluntarily  instituted  them  as 
part  of  a  comprehensive  industrial  hy- 
giene program.  OSHA  thus  believes 
the  standard  has  been  constructed  in 
the  most  cost  efficient  manner  and 
that  the  cost  burdens  imposed  on  em- 
ployers are  reasonable. 

A.  SCOPE  AND  application:  PARAGRAPH 

(a) 

This  standard  for  occupational  expo- 
sure to  lead  is  applicable  to  all  employ- 
ment and  places  of  employment  over 
which  OSHA  has  statutory  jurisdic- 
tion and  in  which  lead,  in  any  amount, 
is  present  in  an  occupationally  related 
context.  Exposure  of  employees  to  the 
ambient  environment  which  may  con- 
tain small  concentrations  of  lead  is  not 
subject  to  this  standard;  however, 
where  the  source  of  lead  is  employ- 
ment related,  all  exposure  to  lead  is 
covered  by  the  standard.  The  lead  to 
which  this  standard  applies  is  defined 
to  include  metallic  lead,  all  inorganic 
lead  compounds,  and  organic  lead 
soaps.  All  of  these  substances  are  cov- 
ered within  the  scope  of  a  single 
standard  because  they  generally  react 
in  a  chemically  and  toxicologically 
similar  manner  in  the  human  body. 
On  the  other  hand,  most  organic  lead 
compounds,  except  for  organic  lead 
soaps,  have  varying  degrees  of  toxicity 
or  have  toxicological  properties  differ- 
ent than  the  inorganic  group.'  and 
thus  are  excluded  from  the  scope  of 
this  standard.  Some  of  these  excluded 
compounds  are  covered  by  existing 
OSHA  standards,'  and  others  will  be 
treated  in  separate  standards  to  be  de- 
veloped in  the  future. 

Some  covered  compounds  may  be 
covered  by  this  and  one  or  more  other 
OSHA  standards.  Lead  chromate,  for 
example,  is  covered  under  this  compre- 
hensive standard  for  lead  as  well  as 


'  E.g..  tetraethyl  and  tetramethyl  lead  are 
absorbed  through  the  skin,  unlike  the  inor- 
ganic compounds.  See  Docmnentation  of  the 
Threshold  Limit  Values  for  Substances  in 
Workroom  Air.  American  Conference  of 
Governmental  Industrial  Hygienlsts.  3rd 
ed..  1971.  3rd  printing.  1976.  pp.  251-54. 

'Tetraethyl  lead  has  a  permissible  expo- 
sure limit  of  0.075  mg  (as  Pb)/m'  and  tetra- 
methyl lead  a  permissible  exposure  lirnit  of 
0.07  mg  (as  Pb)/m',  both  as  an  8-hour  TWA. 
29  CFR  1910.1000.  Table  Z-l. 
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under  the  permissible  exposure  limit 
for  chromic  acid  and  chromates  in 
Table  Z-2  of  S1910.1000.  29  CFR.  Lead 
arsenate  is  covered  under  this  stand- 
ard and  the  standard  for  inorganic  ar- 
senic. S1910.1018.  The  requirements  of 
each  standard  would  apply  to  the 
extent  applicable. 

It  should  be  recognized  that  al- 
though this  standard  may  have  gener- 
al applicability  to  a  particular  employ- 
er or  workplace,  almost  all  of  the  obli- 
gations in  the  standard  are  predicated 
on  an  initial  determination  of  certain 
minimum  lead  exposure  conditions. 
For  example,  the  requirements  for  pe- 
riodic environmental  monitoring  and 
medical  surveillance  apply  only  if  em- 
ployees are  exposed  to  airborne  lead  in 
excess  of  the  action  level  (30  jig/m'); 
employers  whose  employees  are  ex- 
posed below  the  action  level  are  not 
required  to  conduct  periodic  monitor- 
ing or  medical  surveillance  or  to 
comply  with  most  other  provisions  of 
the  standard.  This  distinction  is  made 
in  order  to  differentiate  between  more 
hazardous  and  less  hazardous  work  op- 
erations and  impose  obligations  com- 
mensurate to  the  degree  of  hazard 
present.  For  a  more  complete  discus- 
sion of  each  particular  requirement, 
see  following  paragraphs  (C)  through 
(R). 

The  notice  of  proposed  rulemaking 
stated  that  the  standard  would  apply 
to  all  industries  covered  by  the  Act,  in- 
cluding general  industry,  construction 
and  maritime  and  that  corresponding 
standards  for  maritime  and  construc- 
tion industries  in  Parts  1915-1918  and 
1926  and  in  Subpart  b  of  Part  1910,  29 
CFR,  would  be  superceded  if  they 
were  determined  to  be  not  as  effective 
as  the  final  standard. 

Several  parties  to  the  rulemsiking 
contended  that  the  construction  in- 
dustry should  be  exempt  from  cover- 
age of  the  standard  or  that  the  stand- 
ard should  have  special  provisions  for 
the  construction  industry  because  of 
the  inherently  different  nature  of  con- 
struction employment  as  compared  to 
industrial  employment.  (Ex.  3(30); 
3(64);  3(98);  3(130);  and  381A;  Tr. 
7290-7341.) 

The  primary  reasons  cited  to  sup- 
port exemption  of  the  construction  in- 
dustry are  the  infeasibility  (technical 
and  economic)  of  compliance  with  cer- 
tain provisions  of  the  standard  and 
the  apparent  purposelessness  of 
others  given  the  facts  that  the  nature 
of  construction  work  (1)  often  exposes 
employees  to  lead  for  very  brief  peri- 
ods of  time;  (2)  requires  the  employee 
and  his  tools  to  move  from  place  to 
place,  resulting  In  varying  exposure 
conditions;  and  (3)  has  a  high  number 
of  temporary  employees.'  These  fac- 
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tors  are  claimed  to  impact  on  the  con- 
struction industry's  ability  to  comply 
with  the  standard's  provisions  in  the 
following  ways: 

1.  Exposure  determinations  and  en- 
vironmental monitoring.  Environmen- 
tal monitoring  is  not  claimed  to  be  in- 
feasible  other  than  where  the  length 
of  the  job  could  be  shorter  than  the 
time  it  could  take  for  air  samples  to  be 
taken  and  analyzed  (Tr.  7293;  7309-10; 
Ex.  3(64).  p.  3).Mt  is  claimed,  however, 
that  the  mobility  of  the  worker  and 
the  impermanence  of  the  worksite  ren- 
ders the  environmental  monitoring  re- 
quirements useless  in  the  construction 
context  because  the  value  of  air  moni- 
toring, beyond  use  as  a  historical 
record  of  exposure,  is  primarily  based 
upon  "the  degree  to  which  the  results 
of  the  monitored  activity  can  be  relat- 
ed to  some  future  repetition  of  that 
activity."  (Ex.  3(30),  p.  3.)  In  a  con- 
struction environment,  the  contami- 
nant source  and  exposure  levels  are 
often  unique  in  any  given  task  at  any 
given  time,  and  the  air  monitoring 
data  derived  can  not  serve  its  primary 
purpose  of  evaluating  the  heed  and  ef- 
ficiency of  engineering  controls  and 
other  protective  measures  triggered  by 
the  result  of  air  monitoring. 

2.  Methods  of  com,pliance.  Engineer- 
ing controls  are  contended  to  be  inher- 
ently not  feasible  for  certain  construc- 
tion activities,  such  as  abrasive  blast- 
ing or  certain  mobile  activities.  It  is 
also  claimed  that  on  short-term  jobs 
amortization  of  some  controls,  e.g.,  a 
condltloned-aLr  ventilation  system, 
would  not  be  economically  feasible. 
Technologic^  and  (Xjst  considerations 
aside,  the  time  to  design,  procure  and 
install  such  a  system  might  exceed  the 
entire  time  to  complete  the  whole  con- 
struction job.  (Ex.  3(64).  p.  4;  Ex. 
3(30).  p.  4-6.) 

3.  Hygiene  facilities.  On  remote  con- 
struction sites,  minimal  amounts  of 
water  may  be  available,  and  the  use  of 
mobile,  self-contained  facilities  provid- 
ing lockers,  'change  rooms,  showers, 
etc.  would  probably  be  economically 
prohibitive,  especially  for  short  dura- 
tion jobs.  (Ex.  3(64),  p.  7.) 

4.  Medical  surveiUaTice  and  MRP. 
Medical  monitoring,  medical  removal 
and  MRP  requirements  are  also 
claimed  to  be  unworkable.  Because  ini- 
tial medi(^  surveillance  and  periodic 
follow-up  is  predicated  upon  air  moni- 
toring results,  the  shortcomings  of  air 
monitoring  for  the  construction  indus- 


•  Construction  work  has  a  high  turnover 
rate  (300-600  percent  (Tr.  7292;  Ex.  3(30),  p. 
11).  and  construction  subcontractors  com- 


monly hire  local  craftsmen  through  local 
unions  for  brief,  specified  periods.  (Tr.  7297. 
7301.) 

•The  Council  of  Construction  Employers 
states  that  "large  construction  companies 
use  air  monitoring  techniques  to  determine 
toxic  concentrations  of  airborne  contami- 
nants. There  is  no  doubt  that  such  tech- 
niques are  available  and  can  readily  provide 
useful  information  . . ."  (Ex.  3(64).  p.  2) 


try.  as  discussed  above,  undermines 
the  medical  programs'  effectiveness. 
The  temporary  worker  may  thus  not 
get  a  medical  exam  or  blood  test  until 
after  the  lab  results  of  air  sampling 
return,  and  follow-ups  may  be  due 
long  after  he  leaves  the  job.  The  need 
to  protect  the  worker  who  begins  em- 
ployment with  elevated  blood  lead 
levels  may  then  only  be  ascertained 
after  employment  has  been  terminat- 
ed. Also,  high  turnover  rates  and  mini- 
mum medical  personnel  in  remote  and 
nonurban  areas  tend  to  aggravate  the 
time  problem. 

OSHA  has  considered  aU  the  evi- 
dence in  the  rulemaking  record  on  this 
issue  and  has  concluded  that  there  is 
insufficient  evidence  to  satisfactorily 
resolve  all  the  issues  raised  with  re- 
spect to  applicability  of  this  standard 
to  the  construction  industry.  Con- 
struction is  a  diverse  activity  about 
which  no  valid  generalizations  can  be 
drawn  concerning  the  nature  of  lead 
exposure,  the  duration  of  a  project,  or 
the  the  duration  of  an  employer-em- 
ployee relationship,  and  the  record 
does  not  support  drawing  rational  dis- 
tinctions between  groups  that  can  fea- 
sibly be  covered  by  the  standard  and 
groups  that  cannot.  OSHA's  own  con- 
tractor on  the  EIS  suggested  that  "the 
feasibility  of  applying  the  various  pro- 
visions of  the  standard  should  be  ex- 
amined before  including  the  construc- 
tion industry  in  the  scope  of  the 
standard."  (Ex.  65B,  p.  31.)  According- 
ly. OSHA  intends  to  utilize  the  exper- 
tise of  the  Construction  Advisory 
Committee  and  will  request  that  it 
review  the  rulemaking  record  and 
make  recommendations  on  the  most 
appropriate  way  the  lead  standard  can 
be  applied  to  the  construction  indus- 
try. These  recommendations  will  then 
become  the  basis  for  a  proposed  modi- 
fication to  part  1926. 

OSHA  has  determined  that  the  final 
lead  standard  would  be  more  effective 
than  corresponding  standards  for  the 
maritime  industries  because,  as  a  com- 
prehensive health  standard  integrat- 
ing air  monitoring,  medical  surveil- 
lance, training  and  other  require- 
ments, it  would  provide  greater  protec- 
tion to  employees  exposed  to  lead 
than  that  provided  by  the  current 
maritime  standards.  Unlike  the  con- 
struction industry,  representatives 
from  the  maritime  industries  who  par- 
ticipated in  the  rulemaking  did  not 
claim  that  the  standard  should  not  be 
applicable  to  maritime  activities.  In 
fact,  the  Shipbuilders  Council  of 
America,  and  industry  trade  associ- 
ation, stated  that  compliance  with  the 
proposed  standard  was  feasible  even 
though  it  objected  to  specific  provi- 
sions. (Ex.  230.) 

Specifically,  the  new  standard  would 
supercede  references  to  the  1970 
TLVs  in  sections  1915.11,  1915.21.  and 


1917.11.  The  TLV  for  lead  in  1970  was 
200  >ig/m'  and  to  not  supercede  the 
current  maritime  standard  would 
clearly  allow  a  less  protective,  and 
hence  less  effective,  standard  to  apply 
to  the  maritime  industry.  In  addition, 
there  are  general  standards  for  the 
maritime  industries  which,  while  not 
specifically  applicable  to  lead  expo- 
sure, would  apply  when  lead  exposure 
occurs  in  those  industries.  Where  pro- 
visions in  those  standards  clearly  con- 
flict with  the  new  standard,  the  provi- 
sions of  the  new  standard  are  intended 
to  apply  (e.g..  sl915. 23(a)(4));  however, 
where  the  present  maritime  standards 
are  more  specific  or  require  additional 
protective  action,  they  shall  not  be  su- 
perceded. Examples  of  the  latter  case 
are  in  1915.31(c),  which  deals  with 
welding,  cutting,  or  heating  of  toxic 
metals  and  sets  forth  specific  work 
practices  when  these  activities  are  per- 
formed. These  sections  would  still 
apply,  along  with  the  new  lead  stand- 
ard, but  only  to  the  extent  they  do  not 
conflict  with  the  new  standard. 

Finally,  this  standard  does  not  apply 
to  agricultural  operations,  standards 
for  which  are  found  in  Part  1938,  since 
OSHA  had  not  proposed  to  cover  agri- 
cultural operations  and  no  comments 
were  received  on  the  issue. 

B.  definitions:  paragraph  (b) 

The  final  standard  has  deleted,  as 
unnecessary,  two  definitions  contained 
in  the  proposal.  The  definition  of 
action  level  has  been  added  to  the 
final  standard. 

C.    PERMISSIBLE    EXPOSURE    LIMIT    (PEL); 
PARAGRAPH  (C) 

The  final  standard  has  a  permissible 
exposure  limit  of  50  fig/m'  as  an  8- 
hour,  time-weighted  average.'  This  is 
the  highest  level  of  lead  in  air  to 
which  an  employee  may  permissibly 
be  exposed,  exposure  being  defined  as 
the  actual  concentration  of  airborne 
lead  in  an  employee's  breathing  zone. 
Thus,  the  methods  by  which  the  em- 
ployer chooses  to  reduce  an  employ- 
ee's exposure  to  lead  are  not  relevant 
to  a  determination  of  whether  the 
PEL  has  been  exceeded.  The  standard 
requires  that  the  PEL  be  complied 
with  immediately  and  at  all  times 
whether  by  engineering  controls,  work 
practices  (including  administrative 
controls),  or  respirators.  A  second  obli- 
gation exists  in  the  "Methods  of  Com- 
pliance" provision,  paragraph  (e)  of 
the  regulation,  which  requires  engi- 
neering and  work  practices  controls  to 
be  implemented  according  to  a  sched- 
ule to  attain  compliance  with  the  PEL. 
and  a  violation  of  this  paragraph  may 
exist  if  the  required  means  are  not 
used  to  achieve  permissible  limits. 


■The  rationale  for  choosing  this  level  as 
the  PEL  Is  discussed  in  part  III  and  Attacli- 
menl  B  of  this  preamble. 
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The  PEL  is  an  eigth-hoiir  average  of 
exposure  for  any  work  day.  If  respira- 
tory protection  is  permissibly  being 
used  to  comply  with  the  PEL  and  all 
of  the  requirements  relating  to  selec- 
tion, fitting,  and  maintenance  of  respi- 
rators are  met.  the  employee  needs  to 
wear  the  respirator  only  for  a  period 
of  time  that,  when  averaged  with  peri- 
ods of  time  the  respirator  is  not  worn, 
will  result  in  a  TWA  exposure  below 
permissible  limits.  For  this  purpose, 
the  employee's  exposure  level  when  a 
respirator  is  worn  may  be  considered 
to  be  the  airborne  concentration,  with- 
out regard  to  the  respirator,  divided 
by  the  protection  factor  of  the  respira- 
tor. For  example,  if  an  employee  is  ex- 
posed to  100  fig/m'  for  8  hours  with- 
out a  respirator,  he  would  have  to 
wear  a  respirator  with  a  protection 
factor  of  10  for  about  4.4  hours  or 
with  a  protection  factor  of  60  for 
about  4.1  hours,  in  order  to  comply 
with  the  PEL. 

Of  course,  a  class  of  respirator  more 
protective  than  required  by  paragraph 
(f)  may  be  selected,  and  if  selected, 
would  reduce  the  amount  of  time  a 
respirator  would  need  to  be  worn. 

OSHA  recognizes  that  workshifls 
can  extend  beyond  the  regular  8-hour 
period  as  the  result  of  overtime  or 
other  alterations  of  the  work  schedule. 
This  extension  of  worktime  also  ex- 
tends the  time  during  which  the  em- 
ployee is  exposed.  The  effects  of  this 
additional  exposure  time  must  be  con- 
sidered in  arriving  at  a  permissible 
level  of  exposure.  For  the  purpose  of 
calculating  such  a  level,  the  relation- 
ship of  concentration  and  length  of 
time  of  exposure  has  been  assumed  to 
be  linear.  As  the  exposure  time  in- 
creases, the  factor  of  concentration 
multiplied  by  time  (C  x  T)  should 
remain  constant.  As  a  result,  it  is  be- 
lieved that  by  equating  exposure  with 
the  8-hour  time-weighted  average,  rea- 
sonable assurance  of  maintaining  a 
safe  exposure  level  is  retained. 

The  final  standard  contains  a  formu- 
la by  which  adjustments  to  the  per- 
missible exposure  limit  can  be  made 
due  to  overtime.  For  example,  if  an 
employee  is  exposed  to  lead  for  10 
hours,  the  permissible  limit,  as  a  10 
hour  average,  would  be  400/10  or  40 
^g/m^ 

The  proposed  standard  expressed 
the  PEL  as  an  8-hour,  time-weighted 
average  'based  on  a  40-hour  week." 
This  has  been  deleted  to  avoid  ambi- 
guity since  it  was  misconstrued  by 
some  commenters  as  a  conversion  of 
the  PEL  to  a  40-hour  average. 

Information  was  also  presented 
during  the  rulemaking  proceeding  re- 
garding the  variation  in  solubility  and 
toxicity  of  different  lead  compounds. 
(Ex.  3  (4).  (57).  (59).  (67).  (103).  (107); 
Ex.  80;  Ex.  234(16):  Ex.  234(22);  Ex. 
247  A  and  B;  Ex.  3 11  A.)  The  key  issue 
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which  emerged  is  whether  the  final 
standard  should  differentiate  between 
different  lead  compounds  in  the  estab- 
lishment of  permissible  exposure 
limits. 

Stanley  D.  Koremus,  Deputy  Assist- 
ant Secretary  of  the  Interior,  advocat- 
ed the  tolerance  of  some  lead  com- 
pounds at  higher  airborne  concentra- 
tions. Koremus  pointed  out  that  some 
lead  compounds,  particularly  lead  sul- 
fide which  is  common  to  the  majority 
of  lead  ores,  are  virtually  insoluble  In 
biological  tissue.  He  calls  it  "inconsist- 
ent" to  institute  the  same  low  expo- 
sure limits  for  lead  compounds  which 
"would  not  result  in  excess  blood  lead" 
(Ex.  3(57).  p.  2)  as  the  others  which 
would  result  in  elevated  blood  leads. 

D.A.  Bis.sonnette,  corporate  industri- 
al hygienist  for  PACCAR,  Inc.,  ad- 
vanced precisely  the  same  complaints 
about  the  proposed  lead  standard.  Bis- 
sonnette  said  the  standard  failed  to 
take  into  account  the  different  degrees 
of  toxicity  of  lead  in  its  different 
forms,  citing  the  availability  of  the 
lead  ion  for  absorption,  the  physical 
characteristics  of  the  compound,  and 
the  route  of  ab.sorption  as  distinguish- 
ing characteristics.  (Ex.  3  (59).) 

BLssonnette  pointed  specifically  to 
the  paint  industry  where  the  lead 
compounds  used  in  paint  pigments  are 
"relatively  insoluble.  "  When  paint  is 
sprayed,  the  lead  is  "suspended  and 
encapsulated  in  the  paint  mist"  ren- 
dering it  much  less  toxic  than  lead 
fumes  or  dust,  according  to  Bisson- 
nette.  He  stated  that  this  explains 
why  painters  highly  exposed  to  lead 
still  exhibit  normal  blood  lead  levels. 
(Ex.  3(59).  p.  1.) 

Most  of  the  other  arguments  pre- 
sented on  this  point  reflected  the  view 
expressed  by  St.  Joe  Minerals  Corp. 
that  lead  sulfide  is  absorbed  little  by 
man,  if  at  all.  St.  Joe's  D.  H.  Berlsterm 
claimed  that  lead  sulfide  "does  not 
pose  a  significant  adverse  health  prob- 
lem and  should  be  specifically  exempt- 
ed" from  the  lead  standard.  (Ex.  3 
(107).  p.  1.) 

After  evaluating  industry  claims 
that  solubility  and  other  factors  of 
lead  toxicity  should  be  incorporated 
into  the  PEL.  OSHA  does  not  believe 
that  the  final  standard  poses  what  Bls- 
sonnette  called  "an  unnecessary  ad- 
ministrative and  economic  burden"  on 
the  less  toxic  lead  compound  Indus- 
tries. (Ex.  3(59).  p.  2.)  Several  factors 
lead  to  this  conclusion.  Decreasing  the 
airborne  exposure  reduces  the  amount 
of  lead  available  for  ingestion.  Second, 
with  the  exception  of  lead  sulfide, 
almost  all  lead  to  which  employees 
covered  by  this  standard  will  be  ex- 
posed (e.g..  lead  fume,  lead  oxides)  is 
relatively  soluble.  Most  employees  ex- 
posed to  lead  sulfide  are  mine  and  mill 
workers  who  fall  under  the  jurisdic- 
tion of  the  Mine  Safety  and  Health 
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Administration  and  are  not  covered  by 
OSHA  standards.  Only  the  few  em- 
ployees involved  in  the  handling  of  ore 
and  concentrates  at  lead  smelters  will 
be  exposed  to  lead  sulfide  and  many  of 
them  may  also  be  exposed  to  other, 
more  soluble  forms  of  lead  such  as  re- 
cycled flue  dusts,  drosses,  etc.  (Ex.  26, 
p.  5-3.)  With  regard  to  paint,  not 
enough  is  known  about  the  biological 
response  to  paint  particulates  (Tr. 
1203)  for  OSHA  to  assume  that  expo- 
sure to  lead-based  paints  are  less  toxic. 
Bissonnettes  suggestion  that  painters' 
blood  lead  levels  are  normal  despite 
high  air  lead  levels  because  of  lower 
toxicity  is  perhaps  better  explained  by 
the  fact  that  painters  always  wear  res- 
pirators as  protection  from  toxic 
vapors  of  solvents  in  the  paint.  (Tr. 
1200.) 

Another  factor  suggested  by  partici- 
pants is  the  particle  size  of  the  lead 
aerosol.  Particle  size  affects  the  respir- 
ability  and  hence  absorption  of  lead 
into  the  blood.  However,  nonrespirable 
particles  may  also  be  absorbed  into 
the  blood  through  direct  ingestion  or 
from  swallowing  nonrespired  particles 
trapped  on  the  mucous  membranes  in 
the  respiratory  tract.  (Ex.  439 A,  p.  3- 
12.)  The  rate  of  absorption  in  the  gut 
is  clearly  different  than  in  the  lung. 
OSHA  agrees  that  particle  size  is  rele- 
vant to  the  determination  of  a  PEL 
and  accounted  for  particle  size  in  de- 
veloping its  air-lead  to  blood-lead  rela- 
tionship. 

D.  iscPosuRi:  monitoring:  paragraph  (d) 

The  monitoring  requirements  of  the 
final  standard  are  imposed  pursuant 
to  section  6(b)(7)  of  the  Act  which 
mandates  that  standards  promulgated 
under  section  6(b)  shall,  where  appro- 
priate, "provide  for  monitoring  or 
measuring  of  employee  exposure  at 
such  locations  and  intervals,  and  in 
such  manner  as  may  be  necessary  for 
the  protection  of  employees."  The  pri- 
mary purpose  of  monitoring  is  to  iden- 
tify the  sources  of  lead  emission  and 
to  determine  the  extent  of  employee 
lead  exposure.  This  will  enable  the 
employer  to  select  proper  control 
methods  and  to  evaluate  the  effective- 
ness of  the  selected  methods.  Addi- 
tionally, monitoring  enables  employers 
to  notify  employees  when  their  expo- 
sure levels  exceed  permissible  limits, 
as  required  by  section  8(c)(3)  of  the 
Act,  and  provides  information  neces- 
sary to  the  examining  physician. 

Paragraph  (d)  of  the  regulation  con- 
tains provisions  for  monitoring  em- 
ployee exposure  to  airborne  lead  with- 
out regard  to  the  use  of  respirators. 
The  final  standard  is  essentially  im- 
changed  from  the  proposal  except  for 
three  differences:  (1)  the  initial  deter- 
mination of  employee  exposure  must 
be  based,  at  least  in  pert,  on  air  sam- 
pling and  analysis.  (2)  periodic  moni- 
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toring  must  include  full -shift  personal 
samples,  and  (3)  the  monitoring  fre- 
quency is  reduced. 

The  proposed  standard  would  have 
required  all  employers  to  make  an  ini- 
tial determination  of  whether  any  em- 
ployee might  be  exposed  to  lead  in 
excess  of  the  action  level.  The  basis  of 
this  determination  for  most  employers 
did  not  include  exposure  monitoring. 
Only  employers  in  certain  industries 
known  to  have  high  lead  exposure 
would  have  been  required  to  monitor. 
The  purpose  of  this  requirement  was 
to  minimize  the  burden  on  employers 
where  limited  exposure  to  lead  exist- 
ed. 

OSHA  has  reassessed  this  provision 
and  decided  that  employers  in  all  in- 
dustries where  lead  is  present  in  an  oc- 
cupational context  should  perform  a 
minimal  amount  of  exposure  monitor- 
ing because  it  is  the  only  precise 
method  of  determining  lead-in-air  con- 
centrations and  because  it  cannot  be 
confidently  predicted  that  lead  expo- 
sures exceed  the  action  level  In  only 
certain  industries. 

In  its  criteria  document  on  lead, 
NIOSH  identified  113  occupations  or 
trades  in  which  exposure  to  inorganic 
lead  is  possible.  (Ex.  1.  p.  x-3.)  The 
preliminary  technological  feasibility 
and  economic  Impact  anaylsis  identi- 
fied and  collected  information  on  46 
industries,  representing  at  least  57  SIC 
codes,  where  employee  exposure  to 
lead  is  believed  to  occur.  (Ex.  22.) 
However,  because  of  the  changing 
usage  of  lead  in  industry  and  the 
widely  varied  trades  where  exposure 
occurs,  there  is  no  reporting  system  In 
the  United  SUtes  to  analj-ze  the  prev- 
alence of  lead  poisoning  and  no  precise 
measure  of  the  extent  of  lead  expo- 
sure. (Ex.  1.  p.  III-l.)  For  these  rea- 
sons, it  is  Important  for  each  employer 
in  whose  workplace  lead  is  present  or 
used  in  an  occupational  context  to 
make  an  initial  determination  of  po- 
tential employee  exposure  based  on  a 
reliable  and  accurate  method.  To  ex- 
clude all  employers  except  those  in 
traditionally  high  exposure  industries 
from  initial  monitoring  (as  the  pro- 
posed standard  would  have  done)  is  to 
fail  to  recognize  the  need  to  accurately 
identify  and  measure  all  occupational 
sources  of  lead  exposure. 

The  initial  monitoring  reguireraent 
is  minimal  in  that  it  only  requires 
monitoring  of  a  repesentative  sample 
of  the  employees  believed  to  have  the 
highest  exposure  levels.  If  these  mea- 
surements indicate  exposure  below  the 
action  level,  no  further  monitoring  is 
required  except  where  subsequent 
process  or  control  changes  would  trig- 
ger a  redetermination  pursuant  to 
paragraph  (d)(7).  If  any  employee  is 
determined  to  be  at  or  above  the 
action  level,  then  full-scale  representa- 


tive monitoring   for  all  exposed  em- 
ployees is  required. 

In  conducting  the  monitoring  of  em- 
ployee exposures,  the  standard  does 
not  require  that  each  individual  em- 
ployee's exposure  level  be  measured. 
Although  individual  measurement  is 
the  ultimate  Indicator  of  an  employ- 
ee's exposure,  OSHA  believes  that  a 
requirement  for  individual  measure- 
ment may  be  too  burdensome,  and 
that  representative  monitoring  will 
adequately  insure  that  the  worker's 
exposure  is  maintained  within  the  re- 
quirements of  this  standard.  In  estab- 
lishments having  more  than  one  work 
operation  involving  the  use  of  lead,  in 
order  for  monitoring  to  be  representa- 
tive, it  must  be  performed  for  each 
type  of  employee  exposure  within 
each  operation.  It  should  be  noted 
that  the  requirement  for  representa- 
tive monitoring  does  not  preclude  an 
employer  from  taking  individual  expo- 
sure measurements  of  each  of  his  em- 
ployees; individual  measurements  are 
certainly  considered  to  be  representa- 
tive: however,  representative  monitor- 
ing merely  establishes  the  minimum 
that  the  employer  must  meet. 

OSHA  disagrees  with  testimony 
which  suggests  that  little  or  no  confi- 
dence can  be  placed  in  determinations 
of  employee  exposure  which  are  not 
based  on  an  actual  measurement  of 
the  exposure  of  each  individual  em- 
ployee. (Tr.  6073.)  If  the  representa- 
tive employee  chosen  Is.  In  fact,  repre- 
sentative and  a  sampling  protocol  uti- 
lizing full-shift  samples  is  used.  OSHA 
believes  this  will  be  adequate  in  ascer- 
taining employee  exF)osure  without 
being  unduly  burdensome.  (Tr.  91-92.) 
Accordingly,  the  standard  requires 
that  the  measurements  be  made  by 
monitoring  which  is  representative  of 
each  employee's  exposure  to  lead  over 
a  full  shift  period  without  regard  to 
the  use  of  respirators.  A  full-shift 
sample  is  considered  to  be  at  least  7 
hours  long;  this  provides  a  sufficiently 
long  sampling  period  while  allowing 
time  for  equipment  set-up  and  calibra- 
tion. (Ex.  3  (12),  p.  4;  Tr.  3626) 

The  objective  of  environmental  mon- 
itoring is  twofold:  first,  full  shift  per- 
sonal sampling  will  enable  the  employ- 
er to  determine  an  individual  employ- 
ee's exposure  to  airborne  concentra- 
tions of  lead.'  Individual  monitoring 
Information  combined  with  biological 
monitoring  data  and  clinical  evalua- 


•OSHA  recogniees  that  there  will  be  day- 
to-day  variability  In  airborne  lead  exposure 
exi>erienced  by  a  single  employee.  The  per- 
missible exposure  limit  is  a  maximum  allow 
able  value  which  is  not  to  be  exceeded; 
hence  exposure  must  be  controlled  to  an 
average  value  well  below  the  permissible  ex- 
F>osure  limit  in  order  to  remain  in  compli- 
ance. This  consideration  forms  the  basis  for 
OSHA's  95  percent  confidence  level  require- 
ment*. (Ex.  314.  Ex.  235;  Ex.  150  A.  pp.  aO- 
32.) 


tion  form  the  basis  for  ascertaining 
the  lead-related  health  status  of  an  in- 
dividual worker. 

For  example,  if  a  worker  had  high 
blood  lead  level  but  a  low  air  lead  ex- 
posure as  determined  by  individual 
sampling,  other  sources  of  lead  expo- 
sure (ingestion.  non-occupational 
sources,  etc.)  would  be  suspected.  The 
physician  could  make  use  of  this  infor- 
mation to  ascertain  and  correct  the  as- 
sociated problem. 

Second,  thorough  environmental 
monitoring  also  enables  the  employer 
to  determine  the  source  of  lead  emis- 
sion, the  efficacy  of  control  technol- 
ogy, and  progress  achieved  during  im- 
plementation of  controls.  In  industries 
with  high  lead  exposure,  a  comprehen- 
sive industrial  hygiene  survey  may  be 
required  to  determine  the  nature  and 
extent  of  the  lead  exposure  problem. 
This  survey  may  require  far  more 
than  a  single  full  shift  personal 
sample.  Multiple  area  and  personal 
samples  may  be  necessary  and  a  vari- 
ety of  sampling  times  may  be  needed 
to  determine  precisely  the  source  of 
emission.  Short-term  samples  may  de- 
termine ceiling  values  in  a  markedly 
fluctuating  environment,  whereas  con- 
tinuous area  sampling  may  be  required 
in  relatively  stable  situations. 

Thus  environmental  monitoring 
serves  two  different  but  related  func- 
tions. The  monitoring  requirements  of 
this  section  reflects  these  different 
goals.  The  requirement  of  full  shift 
personal  saimpling  is  mandatory  for 
two  reasons:  First,  it  enables  the  em- 
ployer to  determine  whether  he  is  in 
compliance  with  the  action  level  and/ 
or  the  PEIL,  and  second,  to  obtain  data 
on  the  individual  employee  which  may 
be  used  in  conjunction  with  biological 
monitoring  to  better  insure  that  an  in- 
dividual suffer  no  loss  of  health  from 
other  sources  of  lead. 

The  standard  also  requires  that  air 
monitoring  data  obtained  to  define  the 
sources  of  emission  and  to  assist  in  the 
development  of  the  compliance  plan 
be  contained  in  the  compliance  plan. 
This  data  is  necessary  in  order  to  de- 
termine what  environmental  controls 
will  be  required  to  achieve  compliance 
and  will  enable  OSHA  to  fully  evalu- 
ate the  proposed  compliance  plan. 

The  final  standard  reduces  the  fre- 
quency of  periodic  monitoring  from 
monthly  to  quarterly  when  the  PEL  is 
exceeded  and  from  quarterly  to  semi- 
annually when  the  action  level  is  ex- 
ceeded. This  was  favored  by  both  in- 
dustry (Ex.  3  (125))  and  labor  (Ex.  343, 
pp.  83-84)  representatives.  OSHA  be- 
lieves that  accurate  and  representative 
sampling  can  be  achieved  by  this 
schedule  while  reducing  the  economic 
costs  of  sampling  between  50  percent 
and  66  percent. 

Finally,  the  standard  requires  that 
the    initial    determination    be    made 
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within  30  days  of  the  effective  date 
and  the  initial  monitoring  to  be  con- 
ducted and  the  results  obtained  within 
90-days  of  the  effective  date  of  the 
standard.  OSHA  believes  that  these 
periods,  in  addition  to  the  90  day  de- 
layed effective  date,  is  sufficient  to 
enable  employers  to  secure  sampling 
equipment,  take  sufficient  samples 
and  obtain  the  results.  Moreover,  the 
standard  permits  employers,  who  have 
monitored  within  the  last  year  as 
many  have  (Ex.  26,  pp.  5-9.  5-35.  5-67), 
to  utilize  these  measurements  for  pur- 
poses of  compliance  with  the  iiutial 
monitoring  requirements,  provided 
that  the  sampling  and  analjlical 
method  used  meets  the  accuracy  and 
confidence  levels  of  this  standard  and 
provided  that  the  employer  maintains 
a  record  of  these  measurements  and 
notifies  employees  of  their  exposure 
levels. 

E.  METHODS  OF  COMPLIANCE:  PARAGRAPH 

(e) 

The  final  standard  requires  employ- 
ers to  institute  engineering  controls 
and  work  practices,  including  adminis- 
trative controls,  according  to  a  specific 
implementation  schedule  to  reduce 
employee  exposure  to  lead  below  the 
PEL.  For  some  industries,  interim 
levels  are  established  which  the  em- 
ployer must  achieve  solely  by  means 
of  engineering  and  work  practice  con- 
trols. During  the  interim  period  before 
full  compliance  with  the  PEL  in  this 
manner  is  required  and  thereafter 
where  engineering  controls  and  work 
practices  are  not  sufficient  to  comply 
with  the  PEL,  they  must  be  supple- 
mented with  appropriate  respiratory 
protection.  The  standard  also  requires 
the  employer  whose  initial  monitoring 
reveals  that  employee  exposure  ex- 
ceeds the  PEL  to  develop  a  written 
compliance  plan  which  is  intended  to 
promote  rational  planning  and  imple- 
mentation of  the  employer's  compli- 
ance efforts  within  the  time  permit- 
ted. The  written  plan  also  will  enable 
OSHA  and  affected  employees  and 
their  representatives  to  monitor  the 
employer's  progress  toward  compli- 
ance. Finally,  if  mechanical  ventila- 
tion or  administrative  controls  are 
used,  some  specific  requirements  are 
set  forth. 

In  order  to  comply  with  the  PEL,  an 
employer  will  need  to  conduct  an  in- 
dustrial hygiene  survey,  including  en- 
vironmental sampling,  to  identify 
sources  of  lead  exposure  and  then 
devise  methods  to  reduce  exposure  to 
within  permissible  limits.  Employees 
covered  by  this  standard  are  generally 
exposed  to  airborne  lead  particulate 
either  when  it  is  generated  or  released 
into  the  air  directly  from  a  production 
process  or  work  operation  or  when  it  is 
dispersed  after  settling  on  floors, 
rafters,   or   other  surfaces,   including 
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the  worker's  body  and  clothes.  Meth- 
ods commonly  employed  by  Industrial 
hygienists  to  control  these  exposures 
fall  into  three  basic  categories:  engi- 
neering controls,  work  practice  con- 
trols. Including  administrative  con- 
trols, and  personal  protective  equip- 
ment. 

Several  comments,  including  one 
from  California's  Occupational  Safety 
and  Health  Administration,  suggested 
that  the  terms  "engineering  controls." 
"work  practice  controls"  and  "adminis- 
trative controls"  are  not  imderstood 
by  many  employers  and  employees 
and  need  definition.  (Ex.  3(31).  p.  1.) 
These  terms  admittedly  do  not  have 
precise  meaning  and  often  overlap, 
and  the  following  is  an  attempt  to  set 
forth  the  meanings  of  these  terms  as 
they  are  commonly  understood  in  the 
industrial  hygiene  commimity  and 
used  in  this  regulation. 

"Engineering  controls"  employ  me- 
chanical means  or  process  redesign  to 
eliminate,  contain,  divert,  dilute,  or 
collect  lead  emissions  at  their  source. 
Examples  of  this  type  of  control  in- 
clude process  isolation  or  enclosure; 
employee  isolation  (excluding  respira- 
tors) or  enclosure;  closed  material  han- 
dling systems;  product  substitution  or 
process  redesign  to  eliminate  the  con- 
taminant; and  dilution  or  exhaust  ven- 
tilation. "Work  practice  controls"  or 
"work  practices"  accomplish  the  same 
results  as  engineering  controls,  but 
rely  upon  employees  to  repeatedly  per- 
form certain  activities  in  a  specified 
manner  so  that  airborne  lead  concen- 
trations are  eliminated  or  reduced. 
This  may  be  accomplished  as  simply  as 
instructing  employees  to  keep  lids  on 
containers,  to  clean  up  spills  immedi- 
ately, or  to  observe  required  hygiene 
practices.  Good  work  practices  are 
often  required  in  conjunction  with  en- 
gineering controls;  for  example,  where 
employees  p>erform  an  operation  under 
an  exhaust  hood,  they  must  perform 
their  work  in  such  a  way  as  to  maxi- 
mize the  efficiency  of  the  ventilation 
equipment. 

Work  practices  also  incorporate  ad- 
ministrative controls  within  their 
scope.  Administrative  controls  simply 
involve  moving  the  employee  to  a 
place  of  lower  expo.sure  or  reducing 
his  work  hours  so  that  his  daily,  time- 
weighted  average  exposure  is  reduced. 
This  type  of  control  method  does  not 
act  in  any  way  on  the  source  of  the 
emissions. 

Finally,  personal  protective  equip- 
ment is  a  method  of  exposure  control 
that  isolates  the  employee  from  the 
emission  source.  Respirators  are  the 
primary  type  of  personal'  protective 
equipment  used  when  the  concern  is 
protection  from  an  inhaled  air  con- 
taminant. 

The  priority  of  control  methods  re- 
quired by  this  standard,  i.e..  use  of  res- 
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piratory  protection  only  as  a  supple- 
ment to  engineering  controls  and  work 
practices  or  as  an  interim  measure 
while  engineering  controls  and  work 
practices  are  being  implemented,  is 
supported  by  evidence  from  the  record 
and  is  consistent  with  the  policy  ap- 
proach taken  in  all  prior  air  contami- 
nant standards  promulgated  by 
OSHA.  Almost  all  representatives  of 
the  lead  industries,  including  LIA  and 
BCI.  concurred  with  this  approach 
provided  engineering  aind  work  prac- 
tice controls  were  feasible.  (Ex.  342,  p. 
6;  Ex.  355;  Ex.  341.  p.  12).  The  ratio- 
nale behind  this  approach  is  based  pri- 
marily on  two  principles.  One  is  that 
protection  of  the  employee  is  most  ef- 
fectively attained  by  elimination  or 
minimization  of  the  hazard  at  its 
source,  which  work  practices  and  engi- 
neering controls  are  both  designed  to 
do.  and  the  other  is  that  methods 
which  depend  upon  the  vagaries  of 
human  behavior  are  inherently  less  re- 
liable than  well-maintained  mechani- 
cal methods.  The  validity  of  these  gen- 
eralizations has  been  borne  out  by 
agency  experience  obtained  through- 
out OSHA's  existence  and  has  been  re- 
iterated by  many  professional  indus- 
trial hygienists  for  the  lead  record. 
(Tr.  2068.) 

Engineering  control  is  unquestiona- 
bly the  best  method  for  effective  and 
reliable  control  of  employee  exposure 
to  lead.  (Tr.  1366;  Ex.  270,  p.  20.)  It 
acts  on  the  source  of  the  emission  and 
eliminates  or  reduces  employee  expo- 
sure without  reliance  on  the  employee 
to    take    self-protective    action.    This 
method  encompasses  product  substitu- 
tion, process  or  equipment   redesign, 
process   or   equipment   enclosure,   ex- 
haust or  dilution  ventilation,  and  em- 
ployee isolation  (e.g..  a  standby  pulpit, 
but    not    personal    protective    equip- 
ment). Once  it  is  implemented,  it  pro- 
tects the  employee  permanently,  sub- 
ject only,  in  some  cases,  to  periodic 
preventive   maintenance.   Work   prac- 
tices also   act   on   the  source   of   the 
emission,  but  rely  upon  employee  be- 
havior, which  in  turn  relies  upon. su- 
pervision,  motivation,   and   education 
to    make    them    effective.    For    this 
reason,  work  practices  are  not  as  desir- 
able a  method  as  engineering  controls, 
but   because   the   two   methods   often 
must  be  employed  together  to  make 
either  one  effective  (Ex.  270,  pp.  22-23; 
Tr.   2069)  and  because  they  are  the 
only  methods  that  act  to  eliminate  or 
reduce  the  hazard  at  its  source,  they 
have  been  given  equal  status  in  the 
compliance  priorities  of  the  final  lead 
standard. 

Administrative  control,  as  a  type  of 
work  practice,  is  also  included  in  the 
group  of  primary  methods  of  exposure 
control  that  must  be  used  before  respi- 
ratory protection.  This  modifies  the 
approach  in  the  proposed  standard  in 
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which  engineering  controls  were  to  be 
given  priority  over  work  practices,  and 
reference  to  administrative  controls 
was  omitted.  The  approach  in  the 
final  standard  is  primarily  a  result  of 
recognizing  the  important  role  of  work 
practices  and  clarifying  the  definition 
of  the  term  "work  practices"  to  in- 
clude "aciministrative  controls."  These 
terms  have  been  somewhat  ambiguous 
in  that  the  term  "work  practices"  has 
been  commonly  thought  to  include 
employee  rotation  or  other  adminis- 
trative types  of  control.  However. 
OSHA's  policy  has  generally  been  to 
denigrate  the  use  of  administrative 
controls  (while  still  approving  of  other 
work  practices)  because  they  not  only 
fail  to  eliminate  the  hazard  but  they 
expose  more  workers  to  the  contami- 
nant, albeit  for  shorter  i>eriods  of 
time.  The  latter  reason  makes  admin- 
istrative controls  unacceptable  when 
the  contaminant  is  one  for  which  no 
effect  levels  are  unknown,  e.g..  car- 
cinogens. (See  preamble  to  standard 
for  occupational  exposure  to  inorganic 
arsenic.  43  FR  19617.  May  5.  1978.).  In 
the  case  of  lead,  however,  the  PEL  is 
based  on  dose-response  data  and  al- 
though administrative  controls  do  not 
eliminate  or  reduce  the  hazard  as  engi- 
neering controls  and  other  work  prac- 
tices do,  they  can  be  a  relatively  safe 
and  effective  means  of  maintaining 
TWA  levels  below  permissible  limits. 

Respiratory   protection   is  relegated 
to  the  bottom  of  the  compliance  prior- 
ity list  because  it  is  an  ineffective,  un- 
reliable, and  unsafe  method  of  reduc- 
ing employee  exposure.  The  Council 
on  Wage  and  Price  Stability  (Ex.  224) 
and     some     industry     representatives 
(e.g..  Ex.  3(107))  suggested  a  control 
strategy  which  would  permit  employ- 
ers to  place  principal  reliance  on  respi- 
ratory protection  where  employers  de- 
termined  that   it   was  a  "less  costly 
method  of  achieving  the  same  level  of 
worker  health."  (Ex.  224.  p.  14.)  It  is 
true  that  respirators  are  usually  less 
costly      than      engineering      controls, 
hence  CWPS's  and  employers"  eager- 
ness to  prefer  them  as  the  solution  to 
control  problems,  but  it  is  also  true 
that  respirators  are  not  comparable  al- 
ternatives   to    engineering    controls, 
work     practices,     and     administrative 
controls  because  they  do  not  eliminate 
the  source  of  the  exposure,  are  gener- 
ally not  capable  of  providing  the  pro- 
tection required,  and  create  additional 
hazards    by    interfering    with    vision, 
hearing,  and  mobility.  (Tr.  1967;  1462.) 
Some  employees  develop  skin  rashes 
where    the    facepiecc    makes    contact 
with   the   skin,   and   some   employees 
with     cardiopulmonary      impairment, 
otherwise  able  to  work,  cannot  safely 
work  with  a  respirator  placing  stress 
on  their  breathing.  It  may  be  difficult 
to  fit  female  employees  or  employees 
with    unusual     facial    configurations 


since  respirators  are  manufactured 
with  males  as  standards.  (Tr.  1360.) 
The  OSH  Act  places  the  primary 
burden  of  compliance  on  the  emplby- 
er.  and  to  shift  it  to  the  employee,  as 
respirators  do.  is.  according  to  NIOSH. 
inappropriate  (Tr.  1462)  and  is  con- 
trary to  established  OSHA  policy.  (See 
preamble  to  cotton  dust  -standard.  43 
PR  27384  (June  23.  1978).) 

Respirators  do.  however,  serve  a 
useful  function  where  engineering  and 
work  practice  controls  are  inadequate 
by  providing  supplementary,  interim, 
or  short-term  protection,  provided 
they  are  properly  selected  for  the  en- 
vironment in  which  the  employee  will 
be  working,  properly  fitted  to  the  em- 
ployee, maintained  and  cleaned  peri- 
odically, and  worn  by  the  employee 
when  required. 

It  is  clear  from  the  discussion  on  fea- 
sibility (attachment  D)  that  compli- 
ance with  the  PEL  solely  by  means  of 
engineering  controls  and  work  prac- 
tices is  feasible  in  all  the  affected  in- 
dustries, although  in  certain  ones 
major  process  and  control  modifica- 
tions may  be  required.  The  steelwork- 
ers  noted  that  "the  question  of  feasi- 
bility is  basically  one  of  length  of  time 
necessary  for  any  plant  to  achieve 
compliance.  .  .  . "  (Tr.  4634.)  Dr.  First 
also  agreed  that  "stringent  limits  for 
lead  exposure  should  be  treated  as 
goals  to  be  reached  over  reasonable 
time  periods."  (Ex.  270.  p.  19.)  The 
Court  of  Appeals  for  the  Third  Circuit 
in  its  review  of  the  asbestos  standard 
also  recognized  the  need  to  allow  •suf- 
ficient time  to  permit  an  orderly  in- 
dustry-wide transition.  .  .  ."  WD  \ 
Hodgson.  499  F.  2d  467.  479  (3d  Cir 
1974). 

The  time  necessary  to  implement 
these  modifications  will  vary  from  in- 
dustry to  industry  according  to  the 
magnitude  of  the  modification  re- 
quired, but  essentially  it  is  based  on 
the  time  necessary  to  plan,  design,  ac 
quire,  install,  and  test  them.  OSHA 
has  taken  these  factors  into  account 
by  developing  an  implementation 
schedule  for  compliance  solely  by  the 
use  of  engineering  controls  and  work 
practices.  This  schedule  represents 
OSHA's  t>est  estimate  of  when  each  in- 
dustry as  a  whole  can  feasibly  come 
into  compliance.  This  approach  was 
what  the  third  circuit  apparently  ex- 
pected when  it  remanded  the  asbestos 
standard  for  clarification  of  why  inter- 
industry distinctions  were  not  recog- 
nized in  establishing  the  effective  date 
for  the  two  fiber  PEL.  (499  F.  2d  at 
479-81.)  The  rationale  for  the  times 
chosen  for  each  industry  is  contained 
in  the  discussion  of  feasiblity  in  at- 
tachment D. 

The  language  of  paragraph  (e)(1)  is 
intended  to  impose  on  the  employer 
the  affirmative  obligation  to  comply 
with     the     implementation     schedule 


solely  by  means  of  engineering  and 
work  practice  controls.  This  obligation 
has  been  determined  to  be  feasible 
(see  attachment  D)  and  thus  the  obli- 
gation in  the  proposal  to  Implement 
only  "feasible"  controls  has  been  de- 
leted in  the  final  standard.  OSHA's 
intent  is  to  preclude  individual  em- 
ployers from  raising  and  proving  the 
defense  of  infeasibility  of  compliance 
in  an  enforcement  action  and  having 
citations  vacated.  OSHA  has  estab- 
lished industrywide  feasibility  and 
does  not  believe  that  any  individual 
employer  should  be  able  to  e.scape  ob- 
ligations that  the  industry  as  a  whole 
can  meet.  On  the  other  hand,  OSHA 
will  take  individual  claims  of  infeasibi- 
lity into  account  through  abatement 
programs  tailored  to  meet  the  needs  of 
individual  firms  and  their  employees. 
In  addition,  where  an  employer  needs 
more  time  to  comply  with  the  imple- 
mentation schedule  and  a  temporary 
variance  under  section  6(b)(6)(A)  of 
the  Act  is  appropraite,  it  should  be 
sought.  Similarly,  the  mandatory 
nature  of  these  requirements  is  not  in- 
tended to  discourage  or  inhibit  the  de- 
velopment of  different,  equally  effec- 
tive means  of  providing  the  required 
protection.  The  variance  provisions  of 
section  6(d)  of  the  Act,  and  the  imple- 
menting regulations  in  Part  1905  of 
this  title,  provide  a  mechanism  for  em- 
ployers to  obtain  variances  from  the 
provisions  of  this  section  where  the 
employer  has  developed  alternative 
procedures  which  are  as  "safe  and 
healthful  as"  those  required  by  this 
section.  The  variance  provisions  of  the 
Act  permit  the  flexibility  wnich  con- 
tributes to  efficient  compliance  with 
the  standard.  OSHA  encourages  inter- 
ested employers  to  utilize  the  variance 
provisions  of  the  Act  where  equally 
safe  and  healthful  protective  means 
are  available. 

Additionally,  since  the  standard  has 
been  deemed  to  be  feasible  in  all  in- 
dustry segments,  the  standard  estab- 
lishes an  employer's  failure  to  meet 
the  exposure  levels  in  accordance  with 
the  implementation  schedule  as  a 
prima  facie  violation  of  paragraph 
(e)(1).  However,  the  preamble  recog- 
nizes that  engineering  and  work  prac- 
tice controls  may  not  be  adequate  or 
appropriate  at  certain  times  (e.g.,  un- 
expected process  upsets)  or  for  some 
job  task  which  are  performed  in  loca- 
tions which  are  not  predeterminable 
(e.g..  repair,  non-routine  maintenance) 
or  inaccessible  (e.g.,  lead  burning  in 
ship  hulls).  In  these  and  other  cases,  it 
.should  properly  be  the  employer's 
burden  to  prove  impossibility  or  tech- 
nological infeasibility  of  compliance. 
The  employer  is  familiar  with  his 
workplace  and  the  production  process- 
es and  control  technology  available  to 
his  industry  and  should  properly  bear 


RULES  AND  REGULATIONS 

the  responsibility  of  proving  an  inabil- 
ity to  comply. 

The  standard  also  has  a  requirement 
for  the  development  and  implementa- 
tion of  a  written  compliance  plan 
where  the  employer  has  employees  ex- 
posed to  lead,  without  respect  to  respi- 
ratory protection,  in  excess  of  the 
PEL.  The  plan  should  be  a  written 
strategy  for  achieving  compliance  with 
the  implementation  schedule  solely 
through  the  use  of  engineering  and 
work  practice  controls,  and  must  in- 
corporate all  relevant  information 
that  relates  to  those  goals  so  that  in 
an  examination  of  the  plan,  one  could 
determine  whether  the  employer  rea- 
sonably analyzed  the  problems  and 
their  solutions,  including  alternatives 
and  implemented  the  plan  in  accord- 
ance with  its  schedules. 

This  plan  is  required  primarily  to 
promote  systematic  and  rational  com- 
pliance by  employers  and  to  assist 
OSHA  in  its  enforcement  function  by 
enabling  compliance  personnel  to 
monitor  employers'  compliance  activi- 
ties. 

The  standard  requires  the  employer 
to  have  the  written  plan  completed 
and  made  available  at  the  worksite  ac- 
cording to  a  schedule  determined  by 
the  compliance  implementation  sched- 
ule in  table  I  of  paragraph  (e)(1). 
OSHA  considers  6  months  to  be  a  suf- 
ficient planning  period  when  the  total 
compliance  time  is  1  year  and  the  com- 
pliance effort  is  not  complex.  For 
those  industries  where  compliance  will 
require  between  2  and  5  years.  1  year 
for  planning  and  preparation  of  the 
plan  is  deemed  adequate;  for  the  pri- 
mary lead  production  industry  which 
has  10  years  to  comply  with  the  PEL, 
as  much  as  5  years  may  be  needed  .so 
as  to  incorporate  the  latest  develop- 
ments in  emerging  technology. 

Upon  examining  the  employer's 
compliance  plan,  the  Secretary  will  de- 
termine whether  the  plan's  schedule 
for  implementation  of  engineering  and 
work  practice  controls  is  designed  to 
and  will  achieve  compliance  with  the 
PEL  by  the  required  date.  OSHA  will 
take  enforcement  action  in-  cases 
where  the  compliance  program  does 
not  project  the  implementation  of 
these  controls  by  that  date,  or  where 
it  appears  that  the  schedule  for  imple- 
mentation is  extended  such  as  to 
render  csmpletion  by  the  required 
date  unlikely.  In  addition  the  employ- 
er who  has  developed  an  adequate 
plan  for  reducing  employee  exposure 
below  the  PEL  but  does  not  meet  the 
scheduled  implementation  dates  in  the 
plan  will  be  subject  to  citation. 

These  written  plans  must  be  fur- 
nished upon  request  for  examination 
and  copying  to  representatives  of  the 
Assistant  Secretary  and  the  Director 
and  to  affected  employees  and  their 
designated  representatives.  They  must 
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be  reviewed  and  updated  periodically 
at  least  every  6  months  to  reliect  the 
current  status  of  exposure  control. 
OSHA  views  the  requirement  for  writ- 
ten plans  as  an  essential  part  of  the 
compliance  program  since  it  will  form 
the  basis  for  determining  the  employ- 
er's ability  to  achieve  the  controls  and 
provide  the  necessary  documentation 
to  OSHA  of  the  compliance  methods 
chosen,  the  extent  to  which  controls 
have  l>een  instituted,  and  of  the  plans 
to  institute  further  controls. 

The  inclusion  of  the  200  >ig/m'  level 
in  the  schedule  is  simply  intended  to 
continue  the  present  standard,  which 
has   been   in   effect   since   1971.   This 
level  will  continue  to  be  enforced  until 
compliance  with  a  lower  level   is  re- 
quired. For  the  five  named  industries, 
compliance  with   100  jig/m'  by  engi- 
neering and  work  practice  controls  will 
be  enforced  at  the  times  indicated  as 
an    interim   milestone    until    ultimate 
compliance  with  the  PEL  is  achieved. 
The  time  allowed  for  each  industry  to 
comply  is  based  on  record  evidence  of 
the  nature  of  the  action  required  in 
each  industry  and  the  time  reasonably 
necessary  to  accomplish  it.  Since  ulti- 
mate compliance  in  several  industries 
will   take   as   much   as   five   or   more 
years,  compliance  with   100  jtg/m'  as 
an  intermediate  milestone  is  required 
because  it  will  assure  a  greater  meas- 
ure of  employee  protection  than  might 
otherwise  be  provided  if  no  intermedi- 
ate goal  were  specified.  OSHA  recog- 
nizes that  in  some  limited  cases  ulti- 
mate compliance  with  the  PEL  may 
require  action  that  is  inconsistent  with 
action    that    would    be    required    to 
reduce  levels  to  the  100  fi.g/m'  interim 
level.  This  is  meant  to  cover  the  situa- 
tion where  the  allocation  of  technical 
or  economic  resources  to  compliance 
with  the  interim  level  would  divert  re- 
sources from  the  final  goal  and  clearly 
preclude    compliance    with    the    PEL. 
which  would  otheiwLse  be  attainable, 
by  the  required  time.  An  example  of 
where    this    situation    may    arise    is 
where    compliance    with    the    interim 
level  could  be  achieved  by  retrofitting 
an  antiquated  production  process  with 
expensive    dust    control    devices,    but 
only    removal    of    tho.se    devices    and 
costly  redesign  and  modernization  of 
the  process  could  achieve  compliance 
with  the  PEL.  If  the  employer's  com- 
pliance program  contemplates  achiev- 
ing the  PEL  within  the  schedule,  and 
the   employer   can   demonstrate   why 
compliance  with  the  interim  level  is  in- 
compatible with  compliance  with  the 
PEL.  the  employer  must  conform  the 
compliance      plan      accordingly      and 
notify  the  OSHA  Area  Director  near- 
est the  workplace.  This  notification  re- 
quirement is  intended  to  alert  OSHA 
that   an  employer   intends  to   bypass 
the  interim  level  and  to  initiate  an  in- 
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spection  of  the  compliance  plan  if  ap- 
propriate. * 

The  final  standard  retains  the  re- 
quirement that  where  mechanical  ven- 
tilation is  used,  quarterly  measure- 
ments of  the  systems  effectiveness 
must  be  made.  Some  parties  claimed 
that  this  was  too  costly,  but  OSHA  be- 
lieves that  periodic  checks  are  abso- 
lutely necessary  to  insure  the  integrity 
of  a  ventilation  system.  It  should  be 
noted  that  the  three  measurements 
listed  in  the  regulation  are  only  exam- 
ples. Any  measurement  which  assures 
the  system's  effectiveness  will  comply 
with  the  standard.  In  addition,  be- 
cause of  the  cost  and  minimal  utility, 
the  requirement  that  a  record  of  these 
measurements  be  kept  has  been  de- 
leted. 

The  proposed  standard  prohibited 
the  recirculation  of  workspace  air. 
However,  as  Dr.  FMrst  explained  during 
the  hearings,  "energy  conservation  by 
recirculation  of  industrial  exhaust 
ventilation  air  is  a  highly  desirable 
goal"  if  "a  system  of  that  type  would 
be  sufficiently  reliable  given  the  gen- 
eral degree  of  maintenance  and  repair 
of  air  control  equipment  that  we  see  in 
industry."  (Tr.  2320;  Tr.  5310) 

The  weight  of  the  evidence  from  the 
hearing  is  that  safe  recirculation  is 
technologicaUy  feasible  and  economi- 
cally desirable  for  dry  particulate 
dusts.  The  post -hearing  brief  of  the 
Steelworkers  concluded  from  the  hear- 
ings that  "it  is  now  possible  for  plants 
'  to  operate  recirculation  systems  safely 
with  the  advent  of  sophisticated  back 
up  equipment."  (Ex.  343,  p.  126)  The 
Battery  Council  International  agreed. 
(Ex.  342.  p.  7)  The  LIA  suggested  that 
"since  the  outdoor  ambient  air  in  the 
vicinity  of  a  lead  plant  often  contains 
a  relatively  high  air-lead  concentra- 
tion, properly  designed  recirculation 
systems  may  furnish  the  workplace 
with  air  that  is  in  fact  lower  in  lead 
concentration  than  the  air  which 
would  otherwise  be  drawn  in  through 
conventional  air  systems."  (Ex.  335) 
Similarly,  Caplan  of  IHE  stated  that 
"a  well-designed  recirculation  system 
could  provide  a  healthier  working  en- 
vironment than  would  a  conventional 
exhaust  and  make-up  air  system  ...  If 
you  would  permit  recirculation,  again 
and  always  with  adequate  safeguards, 
then  the  designer  and  the  owner  and 
operator  can  afford  to  be  more  gener- 
ous with  the  amount  of  air  handled  in 
the  exhaust  hoods  and  dust  control 
hoods,  and  therefore  achieve  better  re- 
sults."  (Tr.  3719) 

In  iU  report  for  the  BCI,  IHE  de- 
scribed a  safe  design  for  recirculation. 
(Ex.  29(29A),  pp.  6-7)  The  system 
would  consist  of  a  self -cleaning  fabric 
filter  as  the  first  air  cleaning  devices 
followed  by  a  second  or  high-efficiency 
backup  filter  of  the  HEPA  type.  This 
second  filter  can  be  tested  in  place  to 
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assure  its  proper  functioning,  and 
there  are  no  moving  parts  to  reduce 
the  efficiency  of  such  a  filter  bank. 
Other  controls  can  easily  be  installed 
to  monitor  the  concentration  of  lead 
oxide  dust  In  the  air.  and  to  bypass 
the  recirculation  systems  automatical- 
ly if  it  fails.  Schneider  also  described  a 
safeguard  system  used  in  the  berylli- 
um industry.  (Tr.  2075-76)  Based  on 
the  availability  of  these  designs, 
OSHA  believes  that  safe  recirculation 
of  air  is  technologically  feasible  and 
can  be  sufficiently  protective.  Recircu- 
lation is  also  fuel  efficient  and  eco- 
nomically desirable  because  tempering 
of  additional  make-up  air  would  not  be 
required  and  additional  air  quality  sys- 
tems may  not  be  necessary.  (Ex.  342,  p. 
7)  IHE  performed  cost  calculations 
with  and  without  recirculation  in  its 
cost  study  of  12  battery  plants  to  illus- 
trate the  fuel  savings.  (Ex.  29(29A).) 
Caplan  testified  that  the  capital  cost 
of  installing  a  safe  recirculation 
system  can  be  recovered  in  one  year  by 
the  savings  in  fuel.  (Tr.  3718-19) 
OSHA  thus  has  permitted  recircula- 
tion of  air  under  conditions  which  will 
provide  cost  savings  to  employers  and 
fuel  efficieiKy  with  adequate  protec- 
tion of  employee  health. 

Finally,  the  fbcal  standard  requires 
that  when  administrative  controls  are 
used  to  lower  employee  exposure,  a  ro- 
tation schedule  is  to  be  kept  and  fol- 
lowed and  made  a  part  of  the  written 
compliance  plan.  This  will  enable 
OSHA  and  affected  employees  to  de- 
termine the  effectiveness  of  the  ad- 
ministrative control  program. 

F.  RESPIRATORY  PROTBCTION:  PARAGRAPH 
(f) 

This  section  contains  specific  re- 
quirements for  the  usage,  selection, 
maintenance,  and  fitting  of  respira- 
tors. It  is.  in  essence,  unchanged  from 
the  proposal  except  certain  provisions 
have  been  added  to  account  for  the 
possibility  that  substantial  reliance 
may  be  placed  on  respirators  to 
achieve  permissible  limits  while  engi- 
neering and  work  practice  controls  are 
being  implemented.  As  a  general 
matter,  few  objections  to  the  proposed 
respirator  provision  were  made;  specif- 
ic ones  are  discussed  below. 

The  final  standard,  like  the  propos- 
al, requires  that  respirators  be  used 
during  the  time  period  necessary  to  in- 
stall or  implement  engineering  and 
work  practice  controls,  when  engineer- 
ing and  work  practice  controls  are  not 
sufficient  to  reduce  exposure  to  the 
permissible  exposure  limit,  or  when- 
ever an  employee  requests  a  respira- 
tor. This  last  requirement  is  to  provide 
protection  for  those  employees  who 
wish  to  reduce  their  lead  burden  below 
that  which  Is  required  by  the  stand- 
ard. For  example,  male  and  female 
workers  whose  blood  lead  levels  are  in 


the  30-50  fig/lOOg  range  may  desire  in- 
creased protection,  especially  if  they 
intend  to  parent  in  the  near  future. 

While  respirators  are  the  least  satis- 
factory means  of  exposure  control, 
they  are  capable  of  providing  protec- 
tion if  properly  selected,  fitted,  main- 
tained, replaced  when  they  cease  to 
provide  adequate  protection,  and  worn 
when  required.  While  it  is  theoretical- 
ly possible  for  all  of  these  conditions 
to  be  met,  it  is  often  the  case  that 
they  are  not.  and  as  a  consequence, 
the  protection  of  employees  by  respi- 
rators is  not  considered  effective.  Fur- 
ther, employees  with  impaired  respira- 
tory function  may  not  be  able  to  wear 
certain  types  of  respirators,  such  as 
those  operating  in  the  negative  pres- 
sure mode. 

Several  witnesses  addressed  the  dif- 
ficulty in  obtaining  a  proper  fit  in 
some  employetes.  Robert  Schutz,  of 
NIOSH's  Testing  and  Certification 
Branch,  noted  that  respirators  have 
traditionally  been  designed  to  fit  men 
and  only  recently  has  NIOSH  pro- 
posed regulations  to  amend  Subpart  K 
of  Part  11,  30  CFR,  for  dust,  fume  and 
mist  respirators,  to  include  a  test 
panel  composed  of  women  test  sub- 
jects. (Tr.  1360) 

Edward  Baier.  E>eputy  Director  of 
NIOSH,  further  emphasized  that 
while  respirators  are  not  suited  to 
women's  faces,  they  &re  also  not  suit- 
able for  persons  wearing  a  beard  or 
mustache  or  even  persons  with  a  scar. 
(Tr.  1459).  Many  other  participants 
elaborated  on  other  problems  associat- 
ed with  respirator  fit.  (Ex.  91,  Tr 
1240-1;  Tr.  6433;  Tr.  6476;  Ex.  155A). 

There  are  more  problems  associated 
with  respirator  use  than  those  of  fit. 
Fatigue  and  reduced  efficiency  occur 
more  rapidly  among  workers  wearing 
respirators  due  to  increased  breathing 
resistance,  hearing  stress  and  reduced 
vision.  (Ex.  91;  Tr.  6476)  Safety  prob- 
lems presented  by  respirators  must  be 
considered.  (Ex.  91)  Respirators  may 
limit  vision,  which  is  a  significant 
factor  where  numerous  physical  haz- 
ards exist  and  the  employee's  ability 
to  see  is  important.  Speech  is  also  lim- 
ited. (Ex.  91)  Voice  transmission 
through  a  respirator  can  be  difficult, 
annoying  and  fatiguing.  (Tr.  5871, 
6616)  Communication  may  make  the 
difference  between  a  safe,  efficient  op- 
eration and  a  hazardous  operation,  es- 
pecially in  dangerous  jobs.  Entangle- 
ment of  hoses  of  air  respirators  as  well 
as  limited  mobility  due  to  hose 
lengths,  are  problems  in  heavy  indus- 
trial environments.  (Ex.  91,  Tr.  4014) 
Self-contained  breathing  apparatus 
have  the  double  problem  of  restriction 
of  motion  and  necessity  for  carrying 
around  heavy  weight.  (Ex.  91) 

Despite  the  Inherent  difficulties  as- 
sociated with  respirator  use,  they 
remain  the  only  viable  form  of  protec- 


tion when  engineering  and  work  prac- 
tice controls  are  not  adequate  to 
achieve  permissible  limits.  Witnesses 
for  NIOSH,  labor  and  industry  agreed 
that  respirators  are  only  acceptable  as 
an  interim  measure  (Tr.  1459;  Tr. 
2594-95;  Tr.  6455;  Tr.  6476;  Tr.  1313; 
Tr.  1561;  Tr.  1240-41;  Tr.  1966;  Tr. 
5812;  Tr.  5821;  Tr.  5508),  and  OSHA 
emphatically  agrees  that  respirators 
are  not  to  be  used  as  a  primary 
method  of  control.  However,  because 
of  the  lengthy  compliance  periods  re- 
quired by  some  industries  to  imple- 
ment engineering  controls  and  work 
practices,  respirators  will  be  necessary 
in  the  interim  as  the  only  available 
protective  method. 

A  daily  limit  on  duration  of  respira- 
tor usage  (e.g.,  Tr.  1459;  Tr.  5801-11; 
Ex.  343,  p.  118)  has  been  considered  by 
OSHA,  especially  for  those  industry 
segments  which  presently  have  high 
lead  exposure  and  will  require  a  year 
or  more  to  reduce  levels  to  permissible 
limits.  In  most  cases  respirators  will 
not  be  required  to  be  worn  for  a  full 
day;  the  respirator  will  only  be  re- 
quired to  be  worn  for  a  period  of  time 
which,  when  averaged  with  the  period 
the  respirator  is  not  worn,  does  not 
exceed  the  PEL.  For  example,  if  envi- 
ronmental monitoring  shows  that  an 
employee's  exposure  level  without 
regard  to  a  respirator  is  100  /ig/m',  the 
respirator  need  be  worn  only  a  little 
more  than  4  hours.  (See  paragraph 
(c)(3)  of  the  regulation  and  di-scussion 
in  paragraph  C  of  the  Summary  and 
Explanation.) 

The  evidence  in  the  record  on  the  in- 
adequacy, discomfort,  and  hazards  as- 
sociated with  respirator  usage  support 
some  limitation  of  full-shift  wearing  of 
respirators  for  long  periods  of  time. 
(Ex.  155,  p.  9)  Four  industries  (second- 
ary lead  production,  battery  manufac- 
turing, pigment  manufacturing,  and 
nonferrous  foundries)  are  not  required 
to  meet  the  PEL  for  five  years;  one  in- 
dustry (primary  lead  production)  is 
not  required  to  meet  it  for  10  years. 
OSHA  has  concluded  that  for  these  in- 
dustries the  time  for  compliance  with 
the  interim  level  of  100  fxg/m'  should 
begin  a  limitation  for  respirator  usage 
for  employees.  Accordingly,  the  final 
standard  limits  to  4.4  hours  the 
amount  of  time  an  employee  may  be 
required  to  wear  a  respirator  after  3 
years  in  primary  smelting,  secondary 
smelting,  and  pigment  manufacturing; 
after  2  years  in  battery  manufacturing 
and  after  1  year  in  nonferrous  found- 
ries. The  time  limit  is  based  on  the 
maximum  amount  of  time  an  employ- 
ee would  have  to  wear  a  respirator  (as- 
suming a  protection  factor  of  10)  if  the 
employer  has  complied  with  the  inter- 
im level,  and  as  such,  imposes  no  addi- 
tional burden  on  the  employer.  If  the 
interim  level  of  100  ^ig/m'  is  not 
achieved  within  the  compliance  dates 
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specified,  the  employee  will  not  be  re- 
quired to  wear  respirators  more  than 
4.4  hours  per  day,  and  the  employer 
will  be  required  to  use  other  means, 
for  example,  worker  rotation,  to 
achieve  compliance  with  the  PEL  of  50 
jig/m\  OSHA  anticipates  that  some 
firms  will  not  attempt  to  achieve  the 
interim  100  ^i.g/m^  PEL  but  will  devel- 
op a  compliance  plan  which  by-passes 
the  interim  level.  OSHA  believes  this  ' 
is  an  acceptable  method  of  compli- 
ance, but  the  agency  does  not  believe 
the  employee  should  be  required  to 
bear  the  burden  of  the  continued  high 
lead  levels  by  being  required  to  wear 
respirators  8  hours  per  day.  OSHA  has 
attempted  to  provide  a  great  deal  of 
flexibility  in  the  methods  of  compli- 
ance in  order  to  reduce  the  burden  to 
the  employer  without  compromising 
the  health  of  the  employee.  The  em- 
ployees cannot  be  expected  to  accept 
these  more  flexible  compliance  provi- 
sions if  they  are  to  bear  the  brunt  of 
the  effects  of  that  flexibility  by  being 
required  to  wear  respirators  continu- 
ously. Worker  antipathy  toward  respi- 
rators is  well  documented  in  the  rule- 
making records  of  this  and  other 
OSHA  standards  and  in  addition  the 
agency  is  concerned  that  respirator 
use  for  8  hours  over  an  extended 
period  of  time  may  constitute  a  health 
risk  to  individual  employees,  especially 
those  with  cardiorespiratory  disor- 
ders. 

Because  of  the  discomfort  and  haz- 
ards associated  with  negative  pressure 
respirators,  coupled  with  the  possib- 
lity  of  long-term  use  in  some  indus- 
tries, OSHA  has  required  employers  to 
provide  powered,  air  purifying  (posi- 
tive pressure)  respirators  (PAPR)  to 
employees  who  request  one,  so  long  as 
it  will  provide  adequate  protection 
against  the  hazard  for  which  a  respira-- 
tor  is  worn.  Powered  positive-pressure 
respirators  provide  greater  protection 
to  individuals  (Tr.  1556),  especially 
those  who  cannot  obtain  a  good  face 
fit  on  a  negative  pressure  respirator 
(Ex.  155,  p.  8),  and  will  provide  greater 
comfort  when  a  re-spirator  needs  to  be 
worn  for  long  periods  of  time.  OSHA 
believes  employees  will  have  a  greater 
incentive  to  wear  respirators  if  discom- 
fort is  minimized. 

The  standard  requires  the  employer 
to  select  respirators  in  accordance 
with  Table  II  from  those  approved  by 
MSHA  or  NIOSH.  The  respirator  se- 
lection table  will  enable  the  employer 
to  provide  the  type  of  respirator  which 
affords  the  proper  degree  of  protec- 
tion based  on  the  airborne  concentra- 
tion of  lead.  While  the  employer  must 
select  the  appropriate  respirator  from 
the  table  on  the  basis  of  the  airborne 
concentration  of  lead,  he  may  always 
select  a  respirator  providing  greater 
protection,  that  is,  one  prescribed  for 
higher  concentration  of  lead  than  pre- 
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sent  in  his  workplace.  The  respirator 
table  is  based  on  the  NIOSH  recom- 
mendation presented  during  the 
March  1977  hearing.  (Ex.  861,  86J,  87. 
88.  89.  90,  91) 

Similar  to  the  proposal,  single  use 
respirators  are  not  permitted  to  be 
used  by  the  final  standard.  The  3M 
Company  criticized  the  exclusion  of 
the  single  use  respirator  from  the  res- 
piratory selection  table.  (Ex.  3(36)) 
The  original  exclusion  of  single  use 
respirators  was  based  primarily  on  the 
inadequate  protection  factor,  the  fact 
that  lead  is  a  systemic  poison,  and  the 
current  provisions  of  30  CFR  Part  11 
for  approving  single  use  respirators. 

OSHA  is  particularly  concerned 
about  the  penetrability  of  the  single 
use  respirator  in  a  lead  environment, 
which  rai.ses  doubts  about  the  protec- 
tion factor  of  5.  OSHA  will  request 
that  NIOSH  study  the  efficacy  of 
single  use  respirators  in  the  future 
and  make  their  findings  known  to  the 
Agency.  OSHA  has  reviewed  the  basis 
of  its  original  decision  concerning  the 
protection  afforded  by  a  single  use  res- 
pirator and  accepts  the  respirator  deci- 
sion logic  in  eliminating  single  use  res- 
pirators for  u.se  with  systemic  poisons. 

The  standard  further  requires  that 
the  employer  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134.  This  section  contains 
ba.sic  requirements  for  proper  selec- 
tion, use,  cleaning  and  maintenance  of 
respirators. 

The  standard  also  requires  that  res- 
pirators be  properly  c!eaned  and  fil- 
ters replaced  when  necessary.  (Tr. 
5565.  Ex.  91.  Chapters  8  and  9) 

The  employer  Ls  also  required  to 
assure  that  the  respirator  facepieces 
fit.  Proper  fit  of  the  respirator  is  criti- 
cal. (Ex.  91;  Tr.  1828.  4724)  As  a  nega- 
tive pressure  is  created  within  the  fa- 
cepiece  when  the  wearer  breathes,  un- 
filtered  air  may  enter  the  facepiece  if 
gaps  exist.  (Ex.  91)  Obtaining  a  proper 
fit  on  each  employee  may  require  the 
employer  to  provide  two  or  three  dif- 
ferent mask  styles. 

In  order  to  insure  that  the  employ- 
ee's respirator  fits  properly  and  that 
facepiece  leakage  Ls  minimized,  there 
was  agreement  by  industry,  govern- 
ment and  labor  that  fit  testing  should 
be  done.  (Tr.  1554.  1556.  1966.  2311. 
3203-04,  4721.  4935.  6480.  2401.  2311; 
Ex.  91)  A  quantitative  fit  test  on  nega- 
tive pressure  respirators  is  required  by 
the  standard  because  it  is  more  accu- 
rate and  provides  greater  assurance 
that  the  respirator  is  providing  proper 
protection  to  the  employee  than  any 
other  type  of  fit  testing.  (Tr.  3203-4; 
1554-56;  2311;  4721;  1966)  Whereas  the 
qualitative  fit  test  is  subjective,  rely- 
ing upon  the  employee's  sense  of 
smell,  the  quantitative  fit  test  uses  in- 
strumentation inside  the  facepiece  to 
determine   the   integrity   of   the  seal. 
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One  type  of  quantitative  fit  test  in- 
volves using  a  simple  hood,  sodium 
chloride  vapor,  and  automated  instru- 
mentation. It  can  be  performed  rapid- 
ly and  easily.  The  cost  of  the  quantita- 
tive fit  te.sting  equipment  is  substan- 
tial, but  since  the  standard  only  re- 
quires it  to  be  done  twice  a  year  and 
since  some  employees  will  be  wearing 
respirators  for  extended  periods  of 
time.  OSHA  has  concluded  that  good 
respirator  fit  must  be  assured  and  that 
the  benefit  of  quantitative  fit  testing 
far  outweighs  the  costs  involved. 
NIOSH  confirmed  the  feasibility  of 
such  testing  (Tr.  1556).  and  the  costs 
for  small  employers  can  be  minimized 
because  the  testing  equipment  is 
mobile  and  could  be  brought  to  the 
workplace  on  a  fee  basis.  (Tr.  1555; 
4722) 

In  addition,  the  standard  requires  , 
that  employees  be  properly  trained  in 
the  use  of  respirators.  (Ex.  91)  The 
employee  must  be  properly  trained  to 
wear  the  respirator,  to  know  why  the 
re.spirator  is  needed  and  to  understand 
the  limitations  of  the  respirator.  (Tr. 
4010.  4011.  4085;  Ex.  91)  An  under- 
standing of  the  hazard  involved  is  nec- 
essary to  enable  the  employee  to  take 
steps  for  his  or  her  own  protection. 
The  respiratory  protection  prograim 
implemented  by  the  employer  must 
conform  to  the  program  set  forth  in  29 
CFR  1910.134. 

The  standard  requires  that  the  em- 
ployer shall  provide  respirators  at  no 
cost  to  the  employee.  This  has  been 
added  to  make  explicit  what  was  im- 
plicit before  and  has  been  common 
practice  in  all  industries.  Allocation  of 
respirator  costs  to  the  employer  was 
made  in  the  EIS  (Ex.  26). 

G.  PROTECTIVE  CLOTHING  AND  EQUIPMENT: 
PARAGRAPH  (g) 

This  paragraph  contains  require- 
ments that  the  employer  provide  em- 
ployees with  protective  clothing  and 
equipment  that  are  appropriate  for 
the  hazard.  The  purposes  are  to  pro- 
tect employees  from  lead  compounds 
which  may  cause  skin  or  eye  irritation 
(e.g..  lead  arsenate,  lead  azide)  and,  for 
employees  who  are  exposed  to  lead 
above  the  PEL.  to  assure  that  cloth- 
ing, shoes,  and  equipment  on  which 
lead  dust  can  accumulate  during  the 
work  shift  are  not  worn  home  or  in 
the  lunchroom.  Wearing  contaminated 
clothing  outside  the  work  area  where 
exposure  controls  are  operating  will 
lengthen  the  duration  of  exposure 
through  both  inhalation  and  ingestion 
routes.  In  addition,  lead  dust  will  accu- 
mulate in  employees'  cars  and  homes 
exposing  other  family  members  to  the 
hazard.  (Tr.  4146) 

These  provisions  generally  met  with 
approval  by  all  participants  to  the  ru- 
lemaking, and,  in  fact,  most  employers 
presently  provide  clothing  and  equip- 
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raent  at  no  cost  to  employees.  (Ex.  26, 
pp.  5-11.  5-35,  5-68;  Tr.  2215.  3788. 
4078.  4147,  5055,  5263,  5554.  5656,  6156. 
6256,  6257,  6287.  6300,  6310,  6393). 

The  proposal  did  not  specify  the  fre- 
quency with  which  work  clothing  must 
be  provided.  OSHA  has  determined 
that  if  clean  work  clothing  is  provided 
at  least  weekly  to  employees  whose  ex- 
posure levels  are  above  the  PEL  and 
daily  for  those  above  200  ^g/m^  ade- 
quate protection  will  be  afforded  and 
unnecessary  costs  minimized. 

The  final  standard  also  emphasizes 
the  need  to  assure  that  contaminated 
clothing  is  stored,  cleaned,  or  disposed 
of  in  a  safe  maimer.  It  requires  that 
contaminated  clothing  be  stored  in 
sealed  containers  prior  to  laundering 
or  disposal  so  that  contamination  in 
the  change  room  is  minimized  and 
that  employees  who  later  handle  the 
clothing  are  protected.  The  latter 
group  are  further  protected  by  the  re- 
quirements to  put  warning  lal)els  on 
the  containers  and  to  provide  written 
warning  of  the  hazards  of  lead.  These 
practices  commonly  occur  in  the  lead 
industries  today  and  thus  do  not 
impose  significantly  new  obligations 
on  employers.  (Tr.  1253.  1656) 

Some  confusion  arose  over  the  lan- 
guage in  the  proposal  that  "the  em- 
ployer shall  launder,  maintain,  and 
dispose  of  all  protective  clothing." 
(Paragraph  (h)(2))  This  was  interpret- 
ed by  some  employers  as  requiring  the 
employer  to  operate  his  own  laundry 
facilities.  This  was  not  OSHA's  intent, 
and  the  final  standard  attempts  to 
make  clear  that  the  employer  may  uti- 
lize commercial  laundries  by  stating 
that  the  'employer  shall  provide  for 
the  cleaning,  laundering,  or  disposal. 
•  •  •"  Some  witnesses  testified  that 
discarded  and  dirty  uniforms  should 
never  leave  the  plant  (e.g..  Dr.  Teitle- 
baum,  Tr.  530),  but  OSHA  believes 
that  the  labelling  and  warning  re- 
quirements of  the  standard  will  mini- 
mize exposure  outside  the  plant. 

H.  housekeeping:  paragraph  (h) 

The  final  standard  requires  that  all 
surfaces  be  maintained  as  free  as  prac- 
ticable of  accumulation  of  lead  dust. 
This  is  to  be  accomplished  primarily 
by  vacuuming  of  floors,  rafters,  and 
other  surfaces  or  by  methods  equally 
effective  In  preventing  the  dispersal  of 
lead  into  the  workplace.  This  is  an  ex- 
ceptionally important  provision  be- 
cause it  minimizes  additional  sources 
of  exposure  that  engineering  controls 
are  generally  not  designed  to  control. 
All  participants  to  the  rulemaking 
agreed  to  the  need  for  scrupulous 
housekeeping.  (JEx.  335,  p.  A-9;  Ex. 
270)  Donald  Hull,  president  of  a  small 
battery  manufacturing  company,  testi- 
fied that  he  attributed  the  success  of 
his  industrial   hygiene  program   to  a 


primary    emphasis    on    housekeeping. 
(Tr.  1246) 

The  proposed  language  for  this  pro- 
vision required  "surfaces  to  be  main- 
tained free  of  accumulation  of  lead 
which,  if  dispersed,  would  result  in  air- 
borne concentrations  above  the  per- 
missible exposure  limit."  (Paragraph 
(i)(7))  This  requirement  would  be  very 
difficult  for  the  employer  to  comply 
with  and  OSHA  to  enforce  because  it 
would  be  nearly  impossible  to  objec- 
tively determine  when  the  condition  in 
the  standard  would  occur.  (Ex.  3(71), 
p.  13)  OSHAs  view  Is  that  a  rigorous 
housekeeping  program  is  absolutely 
necessary  to  keep  airborne  lead  levels 
below  permissible  limits  but  that  the 
obligation  should  be  measured  by  a 
standard  of  practicability.  (Tr.  5747) 
This  contemplates  a  regular  house- 
keeping schedule  based  on  exposure 
conditions  at  a  particular  plant  and 
the  capability  for  emergency  cleanup 
of  spills  or  other  unexpected  sources 
of  exposure. 

Vacuuming  is  considered  by  all  ex- 
perts to  be  the  most  reliable  method 
of  cleaning  surfaces  on  which  dust  ac- 
cumulates (Tr.  2379;  2069)  but  equally 
effective  methods  may  be  used,  for  ex- 
ample, a  wet  floor  scrubber.  (Tr.  2922) 
Dry  or  wet  sweeping,  shoveling,  or 
blowing  with  compressed  air  may  not 
be  used  except  where  vacuuming  or 
other  equally  effective  methods  have 
been  tried  and  do  not  work.  (Tr.  2196- 
99;  2379) 

I.  HYGIENE  facilities:  PARAGRAPH  (1) 

This  provision  requires  employers  to 
provide  hygiene  facilities  and  to  assure 
employee  compliance  with  basic  hy- 
giene practices  which  are  recognized 
industrial  hygiene  tools  for  minimiz- 
ing additional  sources  of  lead  absorp- 
tion from  inhalation  or  ingestion  of 
lead  that  accumulates  on  a  worker's 
clothes  or  body.  No  later  than  one 
year  from  the  effective  date  of  the 
standard,  the  employer  must  provide 
adequate  shower  and  washing  facili- 
ties, clean  rooms  for  changing  clothes, 
and  filtered  air  lunchrooms  for  em- 
ployees who  have  exposure  above  the 
PEL.  In  addition,  employers  must 
assure  that  employees  use  the  facili- 
ties as  required  by  the  standard  as 
well  as  observe  prohibitions  on  tobac- 
co, food,  and  cosmetics  in  contaminat- 
ed areas.  OSHA  expects  that  strict 
compliance  with  these  provisions  will 
virtually  eliminate  several  sources  of 
lead  exposure  which  substantially  con- 
tribute to  increased  lead  absorption. 

Several  of  these  facilities  and  prac- 
tices are  presently  required  under  cur- 
rent OSHA  standards  for  General  En- 
Tlronmental  Controls  In  Subpart  J  of 
29  CFR  Part  1910.  For  example. 
§  1910.141(e)  requires  the  employer  to 
provide  change  rooms  with  separate 
storage  facilities  for  street  and  work 


clothing,  and  section  1910.141(g)  re- 
quires the  employer  to  prohibit  the 
consumption  of  food  and  beverages  in 
areas  where  there  is  exposure  to  toxic 
substances.  The  provisions  of  this 
standard  are  intended  to  augment 
Subpart  J  with  additional  require- 
ments which  are  specifically  applica- 
ble to  lead  expMJSure  and  to  consolidate 
all  related  provisions  under  one  stand- 
ard. 

Many  firms  affected  by  this  stand- 
ard have  already  instituted  facilities 
similar  to  those  required  in  the  final 
standard.  (Tr.  1231;  2176;  2905;  2943; 
3655;  3785;  4395;  4397;  4844;  4875;  5651; 
5655;  6154;  6209;  6270)  Employee  usage 
of  these  facilities  has  been  limited  in 
some  cases  because,  absent  mandatory 
obligations,  employers  have  not  been 
successful  in  encouraging  such  usage. 
(Tr.  2567,  4875,  6318,  6453-54)  The 
standard  does  not  impose  mandatory 
obligations  on  employees,  as  some  em- 
ployers have  suggested,  because  em- 
ployers are  in  a  better  position  to 
impose  and  enforce  work  rules  or  prac- 
tices. OSHA  does  however  believe  that 
employees  have  a  responsibility  to  act 
consistent  with  the  objectives  of  the 
standard  and  to  comply  with  all  rea- 
sonable work  rules  designed  to  imple- 
ment them. 

Employers  generally  conceded  the 
authority  to  impose  and  enforce  rea- 
sonable work  rules  or  make  compli- 
ance with  them  a  condition  of  employ- 
ment. (Tr.  2070;  2943)  Labor  union  of- 
ficials have  offered  to  assist  industry 
in  enforcing  equitable  hygiene  prac- 
tices. (Tr.  1038.  2943.  2969)  OSHA's  ex- 
perience has  been  that  if  employees 
understand  the  need  for  these  provi- 
sions and  if  the  hygiene  rules  are  im- 
posed in  a  fair  and  equitable  manner, 
employers  will  experience  a  minimal 
lack  of  cooperation  from  employees. 

The  final  standard  requires  employ- 
ers to  prohibit  smoking,  eating,  apply- 
ing cosmetics  and  the  presence  of  to- 
bacco products,  food  stuffs,  or  cosmet- 
ics in  all  work  areas  except  those  des- 
ignated. (Tr.  6459)  This  prohibition 
will  prevent  unnecessary  contamina- 
tion of  food  or  tobacco  products 
caused  by  exposure  to  lead  dust  or 
fumes  within  the  work  area.  It  also  de- 
creases the  likelihood  of  lead  absorp- 
tion in  employees  due  to  ingestion  or 
inhalation  of  products  contaminated 
with  lead  within  the  work  environ- 
ment. 

The  standard  reiterates  specifica- 
tions in  section  1910.141  pertaining  to 
the  type  of  change' room  an  employer 
must  provide.  OSHA  believes  it  is  es- 
sential that  employees  have  separate 
storage  areas  for  street  and  work 
clothing  to  prevent  cross-contamina- 
tion between  the  two.  This  provision 
coupled  with  showering  and  the  prohi- 
bition on  wearing  work  clothing  home 
will   minimize   employee  exposure   to 
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lead  after  the  work  shift  ends  because 
It  reduces  the  period  in  which  work 
clothes  coated  with  lead  dust  may  be 
worn. 

Employers  are  also  required  to 
assure  that  employees  exposed  to  lead 
during  their  work  shift  shower  before 
leaving  the  plant  and  do  not  leave 
wearing  work  clothing.  Showering  re- 
duces the  worker's  period  of  exposure 
to  lead  and  removes  lead  particles 
which  accumulate  on  the  skin  and 
hair.  Employees  are  not  permitted  to 
leave  the  plant  wearing  any  work 
clothes,  including  shoes  and  under- 
wear, because  this  practice  would 
negate  any  advantage  gained  by  show- 
ering. 

During  the  hearings,  some  employ- 
ers protested  that  this  provision  is  Im- 
practical because  it  would  require 
close  supervision  of  employees,  but 
none  challenged  the  provision  as  im- 
necessary.  In  fact,  many  industries 
maintain  shower  facilities  and  advise 
their  employees  to  shower  at  the  end 
of  their  shift.  Some  companies  require 
that  workers  shower.  (Tr.  5658.  6259) 
OSHA  believes  showering  is  a  neces- 
sary practice  providing  protection  to 
employees  and  their  families  which 
far  outweighs  the  limited  burden 
placed  on  employers. 

The  final  standard  requires  employ- 
ers to  provide  persons  working  In  lead 
areas  with  filtered  air  lunchrooms 
which  are  readily  accessible.  Employ- 
ers must  also  assure  that  employees 
wash  their  hands  and  face  prior  to 
eating  or  smoking  and  do  not  enter 
the  lunchroom  wearing  protective 
clothing,  unless  cleaned  beforehand. 
OSHA  feels  It  is  imperative  that  em- 
ployees have  a  clean  place  to  eat,  free 
from  the  toxic  substance  with  which 
they  work  all  day.  Filtered  air  lunch- 
rooms wlU  shield  employees  from  the 
dangers  of  food  which  would  other- 
wise become  contaminated  by  lead 
dust,  mist  or  fume.  (Tr.  2074)  Employ- 
ees are  required  to  wash  before  eating 
to  further  minimize  the  possibility  of 
food  contamination  and  reduce  the 
likelihood  of  additional  lead  absorp- 
tion from  contaminated  food,  bever- 
ages or  tobacco.  To  further  insure 
minimal  food  contamination,  protec- 
tive clothing  must  either  be  removed 
or  cleaned  before  entering  the  lunch- 
room (Tr.  2074).  Instead  of  requiring 
any  particular  method,  employers  are 
given  discretion  to  choose  any  method 
for  removing  surface  lead  dust  which 
does  not  disperse  the  dust  into  the  air. 

The  hygiene  provisions  in  the  final 
standard  are  necessary  and  appropri- 
ate to  protect  employees  within  affect- 
ed industries  from  unwarranted  and 
dangerous  exposure  to  lead  not  neces- 
sary to  job  performance.  Few,  if  any, 
participants  in  the  rulemaking  denied 
the  benefits  afforded  by  these  provi- 
sions. 


52995 

J.  MEDICAL  SXTRVBILLANCE:  PARAGRAPH  (J) 

The  medical  surveillance  program  is 
part  of  this  standard's  comprehensive 
approach  to  prevention  of  lead-related 
disease.  Its  purpose  Is  to  supplement 
the  standard's  primary  mechanisms  of 
disease  prevention,  the  elimination  or 
reduction  of  airborne  concentrations 
of  lead  and  sources  of  Ingestion,  by  fa- 
cilitating the  early  detection  of  medi- 
cal effects  associated  with  exposure  to 
lead.  Control  of  airborne  lead  below 
the  permissible  exposure  limit  will 
protect  most  workers  from  the  adverse 
effects  of  lead  exposure,  but  may  not 
be  satisfactory  to  protect  individual 
workers  (1)  who  have  high  body  bur- 
dens of  lead  acquired  over  many  years 
working  In  the  lead  Industries,  (2)  who 
have  additional,  uncontrolled  sources 
of  lead  exposure  (e.g.,  non-occupation- 
al), (3)  who  exhibit  abnormal  variation 
in  lead  absorption  rates,  or  (4)  who 
have  specific  medical  conditions  which 
could  be  aggravated  by  lead  exposure 
(e.g.,  renal  disease,  anemia).  In  addi- 
tion, control  systems  may  fail  or  hy- 
giene and  respirator  programs  may  be 
inadequate,  and  periodic  medical  sur- 
veillance of  individual  workers  may 
help  detect  those  failures. 

The  proposed  standard  contained 
provisions  for  a  medical  surveillance 
program  which  combined  periodic  bio- 
logical monitoring  with  preplacement 
and  followup  medical  examinations.  In 
general,  the  proposal  met  with  approv- 
al from  aU  interested  parties  although 
there  was  disagreement  on  specific 
issues  such  as  the  content  of  the  medi- 
cal exam  and  the  frequency  of  biologi- 
cal monitoring.  OSHA  has  reviewed  aU 
the  rulemaking  evidence  on  this  sub- 
ject and  has  concluded  that  the  final 
standard,  while  similar  to  the  propos- 
al, contains  a  medical  program  that  is 
reasonably  necessary  and  appropriate 
for  the  early  detection  of  the  effects 
associated  with  overexposure  to  lead. 
OSHA  has  deleted  the  unnecessary  or 
objectionable  aspects  of  the  proposal 
and  supplemented  it  with  only  those 
medical  tests  and  procedures  which 
the  lead  record  documents  are  neces- 
sary to  identify  early  indications  of 
lead-related  disease  in  the  affected 
systems.  The  final  standard  also  con- 
tains provisions  which  will  maximize 
voluntary  and  willing  participation 
and  will  foster  employee  confidence  in 
the  program,  both  of  which  are  often 
lacking  In  current  Industrial  medical 
programs  (Ex.  343). 

The  employer's  obligation  to  com- 
mence a  medical  surveillance  program 
for  an  employee  is  triggered  by  a  de- 
termination that  the  employee's  expo- 
sure exceeds  the  action  level  for  more 
than  30  days  a  year.  Some  firms  in  the 
primary  smelting  industry  claimed 
that  all  employees  working  with  lead 
should  be  subject  to  periodic  medical 
surveillance  without  regard  to  air  lead 
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levels.  (Ex.  3(67):  Ex.  3(103).  p.  59;  Ex. 
3(71).  p.  15.)  This  may  be  desirable  for 
lead  industries  where  lead  exposure  is 
so  pervasive,  but  the  OSHA  standard 
applies  to  many  industries  in  which 
lead  exposure  is  relatively  low.  infre- 
quent, or  incidental.  OSHA  believes 
there  is  no  need  or  justification  for 
employees  whose  TWA  exposure  levels 
are  below  the  action  level,  or  above 
the  action  level  for  less  than  30  days  a 
year,  to  undergo  medical  surveillance 
or  for  their  employers  to  bear  the  re- 
lated costs. 

Upon  completion  of  initial  air  moni- 
toring, the  employer  must  begin  the 
medical  surveillance  program  for  all 
covered  employees.  The  standard  does 
not  make  participation  in  the  medical 
surveillance  program  mandatory  for 
the  employee.  The  employers  obliga- 
tion is  to  "provide"  and  "make  availa- 
ble" the  medical  tests  and  procedures 
as  required.  Where  employee  confi- 
dence in  the  medical  program  exists, 
refusal  to  participate  should  be  mini- 
mal. (See  discussion  of  mandatory  . 
medical  examinations  in  the  MRP  At- 
tachment.) 

Initial  biological  monitoring  and 
medical  examinations  must  be  com- 
pleted no  later  than  180  days  from  the 
effective  date  thus  allowing  90  days 
from  the  completion  of  air  monitoring. 
(See  paragraph  (r)  of  the  regulation.) 
In  most  cases,  this  extended  startup 
date  should  compensate  for  the  pre- 
dicted short-run  unavailability  of 
medical  and  technical  personnel,  and 
OSHA  believes  the  problems  will  be 
minimal  since  some  type  of  medical 
surveillance  program  is  commonplace 
in  most  industries  where  lead  is  han- 
dled, even  in  the  smallest  firms. 

The  standard  requires  that  priority 
for  medical  surveillance  be  given  to 
employees  who  are  at  the  greatest  risk 
from  continued  exposure.  This  deter- 
mination should  be  made  on  the  basis 
of  the  air  monitoring  results,  along 
with  any  other  information  the  em- 
ployer may  possess,  such  as  past  medi- 
cal or  air  monitoring  records,  employ- 
ees" job  tenure  in  the  lead  industries, 
etc.  This  should  assure  that  those  em- 
ployees most  in  need  of  medical  sur- 
veillance obtain  it  as  soon  as  possible 
so  that  remedial  action  may  be  taken 
if  necessary. 

Biological  monitoring  required  by 
the  final  standard  is  somewhat  differ- 
ent than  that  in  the  proposal.  The 
proposal  would  have  combined  blood 
lead  level  monitoring  (PbB)  with  mon- 
itoring of  urine  lead  levels  (PbU)  or 
urine  ALA  levels  (ALAU):  urine  mea- 
surements have  been  deleted  and  re- 
placed by  monitoring  of  zinc  protopor- 
phyrin (ZPP)  levels.  The  preamble  to 
the  proposal  expressed  the  medical 
community's  doubt  about  the  useful- 
ness of  urine  monitoring;  with  a  few- 
exceptions  (Tr.  4358).  the  consensus  in 
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the  record  was  in  favor  of  deleting 
urine  measurements  and  adding  ZPP 
monitoring.  (Tr.  1309.  1311-12.  2656. 
2732.  2771.  2877.  4358.  4735.)  PbBs 
have  been  the  traditional  means  of 
biological  monitoring  In  the  lead  in- 
dustries. It  is  a  relatively  accurate 
measurement  of  current  lead  absorp- 
tion, and  almost  all  dose-response 
studies  of  lead-related  disease  have 
used  PbBs  as  an  index  of  exposure 
dosage.  (Tr.  1311.)  Hence.  OSHA  has 
had  to  rely  on  PbBs  to  establish  the 
PEL  and  now  retains  PbBs  as  an  es- 
sential part  of  the  biological  monitor- 
ing program.  (Ex.  284A.  p.  Gl.)  Howev- 
er, the  advent  of  simplified  ZPP  moni- 
toring through  the  use  of  the  hemato- 
fluorometer  has  convinced  OSHA  that 
ZPP  monitoring,  in  concert  with 
PbBs.  will  provide,  at  minimal  cost,  a 
greatly  improved  biological  monitoring 
program  over  PbB's  alone.  PbB  meas- 
ures only  absorption  of  lead;  ZPP  gives 
an  indication  of  the  biological  effect  of 
absorption  on  heme  synthesis. 

Heme  is  the  basic  component  of 
both  hemoglobin,  which  functions  in 
the  transport  of  oxygen  from  the 
lungs  to  the  body  cells,  and  the  cy- 
tochromes, which  function  in  the  res- 
piration of  the  individual  cells.  There- 
fore, any  interference  with  heme  syn- 
thesis may  create  a  considerable  ad- 
verse effect  on  the  body.  (Tr.  429.) 
Lead  is  one  substance  known  to  pro- 
duce such  interference.  causing 
changes,  not  only  in  heme  production, 
but  also  in  the  level  of  some  of  the  cir- 
culation intermediate  metabolites 
formed  during  heme  synthesis.  These 
metabolites  include  delta-amino-levu- 
linic  acid  dehydratase  (ALAD).  delta- 
aminolevulinic  acid  (ALA),  copropor- 
phyrin,  and  zinc  protoporphyrin 
(ZPP).  (Ex.  275.)  Zinc  protoporphyrin 
is  actually  the  result  of  the  inhibition 
of  an  enzyme,  ferrochelatase.  which 
catalyzes  the  insertion  of  an  iron  mol- 
ecule into  the  protoporphyrin  mole- 
cule, which  then  becomes  heme.  If 
iron  is  not  inserted  into  the  molecule, 
then  zinc,  having  a  great  affinity  for 
protoporphyrin,  takes  the  place  of  the 
iron,  thus  forming  ZZP.  (Tr.  435.) 
Whereas  the  heme  molecule  serves  in 
a  very  necessary  body  f  unci  ton.  ZPP  is 
useless  to  the  body,  but  it  is  the  most 
easily  measured  heme  metabolite.  (Tr. 
436;  Ex.  343.) 

Measuring  the  level  of  ZPP  In  the 
blood  is  one  means  of  determining  the 
internal  toxic  effect  of  lead  absorp- 
tion, relative  to  heme  synthesis  im- 
pairment. In  fact,  the  level  of  ZPP  is  a 
far  superior  indicator  of  lead  toxicity 
than  the  level  of  blood  lead  itself, 
which  actually  only  measures  the  level 
of  individual  exposure.  (Ex.  343)  Fur- 
thermore, an  elevation  in  the  level  of 
circulating  ZPP  may  occur  at  a  very 
low  blood  lead,  i.e..  20-30  pig/lOO  g  in 
some  workers.  (Ex.  262.) 


Once  the  blood  lead  level  has 
reached  40  ^g/lOO  8.  however,  there  is 
a  precipitous  rise  in  the  ZPP  value 
from  its  normal  range  of  less  than  100 
^g/100  g  whole  blood.  (Ex.  105E)  As 
the  evidence  within  the  record  indi- 
cates, there  is  a  strong  correlation  be- 
tween elevations  in  these  two  biologi- 
cal parameters,  blood  lead  and  ZPP.  In 
fact,  it  has  been  shown  that  after  the 
blood  lead  level  reaches  40  ^g/100  g. 
any  arithmetical  increase  in  blood  lead 
will  correspond  to  an  exponential  in- 
crease in  ZPP.  (Ex.  105E;  Ex.  23(39); 
Tr.  439.)  It  is  possible  that  the  ZPP 
test  is  one  of  the  earliest  and  most  re- 
liable means  of  monitoring  chronic 
lead  absorption  in  workers.  (Ex.  105E; 
Ex.  309;  Tr.  465;  Ex.  99B;  Ex.  343.) 

An  elevation  in  ZPP  may  be  the  key 
to  the  multiple  clinical  effects  of  lead 
toxicity  on  several  body  systems, 
which  become  apparent  as  the  expo- 
sure continues.  (Tr.  466;  Tr.  2432.) 
Substantiation  for  this  is  demonstrat- 
ed by  the  correlation  between  elevated 
ZPP  and  other  measureable  biological 
parameters,  including  blood  lead.  For 
instance,  it  is  reasonable  to  expect  a 
lowered  hemoglobin  level  as  ZPP 
values  increase,  and  significant  corre- 
lations have  been  found  between  re- 
duced hemoglobin  and  elevated  ZPP. 
(Ex.  118C;  Ex.  105E;  Ex.  23(39).)  Eleva- 
tions in  blood  urea  nitrogen  (BUN) 
and  serum  creatinine  (S-Creat)  have 
also  been  found  to  correlate  well  with 
increased  ZPP  levels.  Since  both  BUN 
and  S-Creat  are  biological  indicators 
of  kidney  damage,  the  monitoring  of 
ZPP  may  serve  as  an  early  herald  of 
renal  toxicity.  (Ex.  23(39).)  There  is 
also  some  evidence  available  that  ele- 
vated ZPP  values  are  found  in  workers 
with  peripheral  neuropathy  and  CNS 
symptoms.  (Ex.  23(14);  Tr.  2432;  Ex. 
23(39).) 

The  accumulation  of  ZPP  in  the  red 
blood  cells  quite  clearly  indicates  a 
chronic  interference  by  lead  with 
heme  synthesis.  (Ex.  24(2).)  In  prac- 
tice, the  monitoring  of  ZPP  on  a  bi- 
monthly basis  will  provide  an  index  of 
lead  effect,  as  well  as  lead  exposure. 
(Tr.  1312.)  Moreover,  in  contrast  to 
blood  lead,  the  ZPP  test  is  a  quick,  ef- 
ficient, economic  and  safe  means  of 
monitoring  workers.  By  utilization  of 
the  hematofluorometer,  the  ZPP  test 
can  be  conducted  at  the  worksite,  and 
the  workers  can  almost  instantly  see 
accurate  test  results.  (Ex.  343;  Tr.  433, 
662.) 

Finally,  as  the  result  of  the  variabil- 
ity of  lead  absorption  and  its  subse- 
quent distribution  within  the  body, 
blood  lead  levels  fluctuate  over  short 
time  spans,  whereas  ZPP  levels  remain 
relatively  stable.  (Ex.  343;  Tr.  2445.) 
For  example,  ZPP,  once  it  becomes  the 
heme  substitute  has  been  shown  to 
remain  there  for  the  lifetime  of  the 
red  blood  cell  (about  120  days).  The 


rate  of  production  of  ZPP  is,  however, 
a  function  of  the  concentration  of  lead 
within  the  bone  marrow— the  primary 
site  not  only  of  heme  synthesis,  but  of 
the  blood  cells  themselves.  (Tr.  2445.) 
During  their  testimony  NIOSH  dis- 
cussed some  of  the  weaknesses  of  the 
ZPP  method: 

One  of  the  major  problems  with  ZPP  is 
that  this  is  a  very  recently  developed  test 
and  only  limited  data  are  available  on  blood 
lead  ZPP  correlations.  Further.  ZPP  may 
present  calibration  problems,  and  careful  at- 
tention must  also  be  given  to  quality  control 
procedures.  Under  these  circumstances,  it 
would  seem  wise  to  develop  a  biologic 
screening  approach  which  incorporates  ZPP 
or  an  equivalent  screening  test  with  blood 
lead  determination!..  (Ex.  84) 

OSHA  agrees  with  these  concerns 
but  believes  the  utility  of  the  ZPP 
method  outweighs  its  drawbacks.  In 
order  to  eliminate  any  uncertainties 
as.sociated  with  the  method  OSHA  will 
request  NIOSH  to  carry  out  a  careful 
evaluation  of  the  ZPP  technique  espe- 
cially with  respect  to  quality  control 
requirements  and  report  their  findings 
to  OSHA  at  a  later  date. 

If  the  employee's  airborne  lead  ex- 
posure is  above  the  action  level  at 
least  30  days  a  year,  then,  routine 
monitoring  of  an  employee's  blood 
lead  and  ZPP  levels  is  to  be  made 
available  at  least  every  6  months  after 
the  initial  tests.  If  the  PbB  exceeds  40 
^g/100  g  the  monitoring  frequency 
must  be  increased  to  at  least  every  2 
months  and  not  reduced  until  two  con- 
secutive PbBs  are  below  40  ng/100  g. 
If  PbB  levels  exceed  the  removal  crite- 
ria under  paragraph  (k)(l)(i),  a  second 
PbB  mu.st  be  provided  within  2  weeks 
to  confirm  the  accuracy  of  the  results. 
This  foUowup  is  intended  to  a.ssure 
that  no  unnecessary  removals  occur. 

Since  the  goal  of  this  standard  is  to 
maintain  PbBs  below  40  fig/100  g.  in- 
dividuals with  higher  levels  should  be 
monitored  periodically  to  detect  fur- 
ther unacceptable  elevations.  OSHA 
believes  that  every  2  months  is  a  rea- 
sonable and  adequately  protective 
monitoring  frequency  for  employees 
above  40  fig/100  g.  For  those  below  40 
/ig/100  g  but  above  the  action  level, 
semiannual  monitoring  is  sufficient  to 
detect  elevated  levels  if  they  occur. 

During  the  hearings  there  was  con- 
siderable testimony  which  questioned 
the  accuracy  of  blood  lead  determina- 
tions and  suggested  there  were  signifi- 
cant discrepancies  in  blood  lead  results 
depending  on  the  source  of  testing. 
(Ex.  343;  Tr.  1647,  1675,  1311-12.)  A 
graphic  illustration  of  the  difficulties 
in  measuring  blood  levels  was  provided 
by  NIOSH  in  their  submission  of  a 
report  on  the  blood  lead  proficiency 
testing  program  of  the  Center  for  Dis- 
ease Control  which  demonstrated  that 
only  33  percent  of  the  laboratories 
achieved    an    acceptable    score    (Ex. 
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86F).  An  acceptable  score  was  based  on 
the  following  criteria: 

1.  The  accuracy  required  is  15  per- 
cent or  6  /ig/lOO  ml,  whichever,  is 
greater 

2.  Grade  =  Number  of  responses 
within  acceptable  range/number  of 
challenges  x  100. 

An  annual  grade  of  75  is  considered 
satisfactory. 

Blood  lead  level  determinations  have 
a  crucial  role  in  this  standard  with  re- 
spect to  their  use  to  protect  the  health 
of  the  individual  worker.  The  impact 
of  blood  lead  levels  is  especially  impor- 
tant in  terms  of  medical  removal  pro- 
tection. Inaccurate  PbB  could  increase 
costs  to  the  employer  and  fail  to  pro- 
tect the  employee.  Testimony  in  the 
record  reflects  the  participants'  con- 
cern that  OSHA  insure  that  blood  lead 
levels  are  determined  accurately.  LIA 
stated:  "Laboratory  control  and  certi- 
fication procedures  are  essential,"  (Ex. 
335,  p.  88)  and  similarly,  the  USWA 
argued: 

Testimony  at  the  hearings  strongly  .sug- 
gests significant  discrepancies  in  blood  lead 
results  depending  on  who  is  conducting  the 
biological  monitoring.  While  it  is  impossible 
to  police  all  biological  monitoring,  some  fur- 
ther beefing  up  of  the  Accuracy"  language 
is  warranted  to  cut  down  on  any  attempts  at 
cheating.  Accordingly,  we  suggest  that,  at  a 
minimum,  blood  lead  samples  be  analyzed  in 
established  laboratories  which  are  certified 
by  the  Center  for  Disea.se  Control.  (Ex.  452. 
pp.  52.61.) 

In  addition,  testimony  from  the 
Motor  "Vehicle  Manufacturers  Associ- 
ation (Ex.  402,  p.  10),  Drs.  Wolfe  (Tr. 
8005-07)  and  Teitlebaum  (Tr.  390-92) 
and  the  Amalgamated  Clothing  and 
Textile  Workers  Union  (Tr.  7280)  sup- 
ported the  recommendation  that  labo- 
ratory certification  should  be  re- 
quired. OSHA  is  concerned  about  the 
evidence  which  demonstrates  the  inad- 
equacies in  the  proficiency  records  in 
blood  lead  determinatior;s,  and  there- 
fore based  on  the  recommendations 
cited  in  the  record  will  require  blood 
lead  samples  be  analyzed  in  laborato- 
ries which  are  licensed  by  the  Center 
for  Disease  Control  or  which  have  re- 
ceived satisfactory  grades  in  proficien- 
cy testing  by  CDC  in  the  previous 
year.  The  accuracy  requirements  in 
the  proposal  will  be  adjusted  to  coin- 
cide with  the  accuracy  requirements  of 
CDC,  i.e.  15  percent  or  6  >ig/100  ml. 
whichever  is  greater. 

The  standard  requires  medical  ex- 
aminations to  be  provided  to  an  em- 
ployee initially  (for  new  workers,  prior 
to  assignment  to  a  job  where  lead  ex- 
posure would  exceed  the  action  level, 
and  for  current  employees,  within  180 
days  of  the  completion  of  air  monitor- 
ing) and  annually  thereafter  if  the  em- 
ployee's blood  lead  level  exceeded  40 
fig/ 100  g  at  any  time  during  the  pre- 
ceding year.  Initial  examinations  are 
necessary  to  provide  information  to  es- 
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tablish  a  baseline  to  which  subsequent 
data  can  be  compared.  (Tr.  1405-06; 
1501;  4358.)  They  will  also  be  helpful 
in  identifying  individuals  who  would 
be  at  increased  risk  from  lead  expo- 
sure. (Tr.  1405-06;  1501.)  FoUowup 
exams  will  document  the  continuing 
effect  of  lead  exposure  on  individual 
workers  and  will  facilitate  a  medical 
evaluation  of  whether  continuing  ex- 
posure is  advisable. 

The  required  examination  includes  a 
work  history  and  medical  history;  a 
physical  examination;  determinations 
of  blood  lead  level  (PbB).  hematocrit, 
hemoglobin,  peripheral  smear  rhor- 
phology  and  red  cell  indices;  (Tr. 
6562);  levels  of  zinc  protoporphyrin 
(ZPP),  routine  urinalysis  (specific 
gravity,  sugar,  protein  determinations, 
and  microscopic  examination),  blood 
urea  nitrogen  (BUN),  and  serum  cre- 
atinine (S-Creat).  (Ex.  284A,  p.  El.) 
This  is  similar  to  the  requirement  in 
the  proposed  standard  except  that 
mandatory  pregnancy  testing  has  been 
deleted  and  ZPP,  BUN.  and  serum  cre- 
atinine tests  have  been  added.  BUN 
and  serum  creatinine,  although  late 
indicators  of  kidney  disease,  are  the 
best  available  routine  diagnostic  tests 
for  kidney  function  and  have  been  in- 
cluded for  that  reason.  (Tr.  6562-63.) 
They  can  also  be  performed  from  the 
single  blood  sample  taken  for  the 
other  tests.  Measurement  of  glomerula 
filtration  rates  or  creatinine  clearance 
would  provide  earlier  indications  of  de- 
creased renal  function,  but  those  tests 
are  more  in  the  nature  of  research 
techniques,  are  expensive,  and  would 
be  clearly  impractical  for  almost  all 
employers  to  provide. 

Medical  consultations,  with  exami- 
nations as  appropriate,  are  required  to 
be  provided  upon  request  by  an  em- 
ployer (1)  whenever  an  employee  has 
developed  symptoms  commonly  associ- 
ated with  lead-related  disease,  (2) 
when  an  employee  desires  advice  con- 
cerning the  effects  of  lead  on  repro- 
ductive capacity,  and  (3)  when  an  em- 
ployee has  demonstrated  difficulty  in 
breathing  when  wearing  a  respirator. 
Additional  examinations  must  be 
rjiade  available  when  an  employee  is 
removed  from  exposure  or  otherwise 
limited  under  paragraph  (k)  of  the 
regulation.  The  content  and  frequency 
of  these  examinations  is  to  be  at  the 
discretion  of  the  physician.  Upon  re- 
quest of  an  employee,  however,  a  preg- 
nancy test  or  male  fertility  test  (at  a 
minimum  analyzing  sperm  number, 
motility,  and  morphology)  must  be 
provided.  These  tests  will  facilitate  the 
protection  of  reproductive  capacity. 

The  medical  surveillance  provisions 
of  the  final  standard  contain  a  multi- 
ple physician  review  mechanism  which 
gives  workers  an  opportunity  to  obtain 
a  second  and  possibly  third  opinion  re- 
garding   the    medical    determinations 
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made  pursuant  to  the  standard.  An 
employee  may  designate  a  second  phy- 
sician to  review  any  findings,  determi- 
nations or  recommendations  of  an  ini- 
tial physician  chosen  by  the  employer. 
Efforts  are  to  be  made  to  resolve  any 
disagreement  which  may  arise  be- 
tween the  two  physicians.  Should  they 
be  unable  to  agree,  a  third  physician 
they  select  will  resolve  the  disagree- 
ment. OSHA's  reasons  for  the  provi- 
sion of  this  review  process  are  twofold: 
first,  to  broaden  and  strengthen  the 
basis  for  medical  determinations  in  sit- 
uations where  a  worker  questions  the 
results  of  the  initial  examination  or 
consultation;  and  second,  to  assure  em- 
ployee confidence  in  the  soundness  of 
medical  determinations  made  pursu- 
ant to  the  standard.  OSHA  views  the 
multiple  physician  review  mechanism 
as  aji  important  element  of  the  lead 
standard's  medical  surveillance  pro- 
gram both  due  to  the  importance  at- 
tached to  medical  surveillance  by  the 
Act.  and  due  to  the  crucial  role  medi- 
cal surveillance  will  play  in  the  oper- 
ation of  the  standard's  medical  remov- 
al protection  program. 

Medical  surveillance  pursuant  to  sec- 
tion 6(bK7)  of  the  Act  must  be  pro- 
vided by  employers  without  cost  to 
employees.  Since  the  multiple  physi- 
cian review  mechanism  will  be  one 
means  by  which  medical  surveillance 
is  provided  to  an  employee,  employers 
must  bear  the  expense  of  this  mecha- 
nism when  it  is  used.  In  practice,  the 
costs  of  this  mechanism  will  not  be 
burdensome,  particularly  since  em- 
ployers will  have  substantial  control 
over  the  frequency  of  its  use.  Where 
employers  carefully  structure  and  ad- 
minister medical  surveillance  pro- 
grams which  engender,  merit  and 
maintain  worker  confidence,  workers 
will  see  no  need  to  seek  a  second  medi- 
cal opinion. 

OSHA's  first  reason  for  the  provi- 
sions of  a  physician  review  opportuni- 
ty is  to  strengthen  and  broaden  the 
basis  for  medical  determinations  made 
under  the  standard  in  situations  where 
a  worker  questions  the  results  of  an 
initial  medical  examination  or  consul- 
tation. The  education  and  training 
provisions  of  the  lead  standard  should 
assure  that  workers  become  knowl- 
edgeable in  the  nature  and  symptoms 
of  the  numerous  lead-related  diseases. 
Thus,  when  a  worker  disputes  the  re- 
sults of  an  Initial  medical  examination 
or  consultation  conducted  by  an  em- 
ployer-retained physician,  adequate 
justification  will  exist  for  seeking  a 
second  medical  opinion. 

Two  medical  doctors  testified  in  the 
lead  proceeding  that  multiple  physi- 
cian review  is  a  desirable  diagnostic 
device  as  a  general  matter  (Tr.  7375- 
7376;  7978-7980)  for  such  reasons  as 
the  inherent  biological  variability  of 
disease.    (Tr.    7393-7394)    The    Black 
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Lung  medical  surveillance  and  trans- 
fer program  of  the  1969  Coal  Act  in- 
cludes multiple  physician  review  of  X- 
rays  in  all  cases  to  Improve  the  quality 
of  medical  diagnosis.  (Tr.  7361-7362. 
7386-7387,  7392-7393;  Ex.  379A(2).  p. 
31)  In  light  of  the  major  shortage  of 
trained  and  experienced  occupational 
physicians  in  this  country,  and  the 
number  and  varied  nature  of  lead -re- 
lated diseases^  no  one  medical  special- 
ty is  uniquely  suited  to  provide  error- 
free  diagnoses  under  the  lead  stand- 
ard. Accurate  medical  determinations 
under  this  standard  are  vital  due  to 
the  interdependence  between  medical 
surveillance  and  the  preventive  medi- 
cal removal  protection  program.  Addi- 
tionally, the  facts  that  the  standard's 
PEL  is  not  a  completely  safe  exposure 
level,  that  many  lead  workers  have 
years  bf  substantial  prior  exposure  to 
lead,  and  that  some  lead-related  dis- 
eases are  reversible  If  detected  at  an 
early  stage,  support  a  conclusion  that 
physician  review  would  be  appropriate 
In  all  cases  of  medical  surveillance 
under  the  lead  standard. 

Rather    than    mandate    additional 
opinions  in  all  cases,  however,  OSHA 
has  limited  the  opportunity  for  physi- 
cian   review    to    situations    where    a 
worker  questions  the  findings,  deter- 
minations or  recommendations  of  the 
initial  physician.  OSHA's  choice  of  a 
multiple  physician  review  mechanism, 
as  opposed  to  some  other  mechanism, 
is  based  on  the  common  and  increas- 
ing use  of  multiple  physician  partici- 
pation In  the  formation  of  medical  de- 
terminations.    A     formal     physician 
review  process  is  incorporated  not  only 
in  the  Coal  Act  program  but  in  at  least 
two  other  federal  programs.  A  multi- 
ple  physician   review   mechanism   ap- 
pears in  physical  qualifications  and  ex- 
aminations     regulations      concerning 
motor  vehicle  drivers  subject  to  the 
Federal  Motor  Carrier  Safety  Act.  (Tr. 
8098;  Physical  Qualifications  and  Ex- 
aminations.  49   CFR  sections  391.41- 
391.49  (1977))  A  similar  review  process 
operates  under  medical  care  and  su- 
pervision   regulations    of    the    Long- 
shoreman's    and     Harbor     Workers' 
Compensation  Act.  (Medical  Care  and 
Supervision.  20  CFR  sections  702.401- 
702.422  (1977))  In  addition,  recent  con- 
gressional attention  has  been  focused 
on   the   benefits   to   be   gained   from 
review  as  to  the  advisability  of  surgical 
procedures.  (Quality  of  Surgical  Care: 
Hearings  before  the  Subcommittee  on 
Oversight   and   Investigations   of   the 
House   Committee   on  Interstate   and 
Foreign   Commerce.    95th    Cong.,    1st 
sess.     (1977).)     The     Department     of 
Health.      Education,      and      Welfare 
strongly  promotes  the  use  of  second 
medical  opinions  in  this  regard  (Hear- 
ings   before    the    Subcommittee    on 
Oversight  and  Investigation,  supra,  pp. 
227-232  (statement  of  Hale  Champion, 


Department  of  Health.  Education,  and 
Welfare  Undersecretary)),  and  In 
recent  .weeks  has  launched  a  national 
campaign  to  urge  patients  to  get  a 
second  doctor's  opinion  before  sur- 
gery. (Washington  Post.  Sept.  14.  1978. 
p.  A17.  col.  2) 

Multiple    physician    review    mecha- 
nisms are  also  widely  used  in  the  pri- 
vate sector.  This  mechanism  frequent- 
ly appears  in  conjunction  with  physi- 
cal   examination    requirements    con- 
tained in  collective  bargaining  agree- 
ments (Ex.  365.  p.  37).  and  commonly 
occurs  In  the  determination  of  a  work- 
er's eligibility  for  a  disability  pension. 
(Tr.  7652.  7664-7666;  Ex.  416C.  pp.  11- 
12)   The   lead    record   contains   some 
twenty  specific  examples  of  multiple 
physician     review     mechanisms.     (Tr. 
8224;  Ex.  157,  pp.  10-11;  Ex.  158,  p.  75; 
Ex.  368.  pp.  15-16;  Ex.  369.  p.  15;  Ex. 
379A.  Att.  1;  Ex.  404B  (D-1).  p.  4;  Ex. 
404B  (D-2).  pp.  16-17;  Ex.  404B  (D-4). 
pp.  26-27;  Ex.  404B  (D-5).  p.  53;  Ex. 
404B  (D-7).  p.   13;  Ex.  404B  (D-9).  p. 
132;  Ex.  415A.  p.  23;  Ex.  415B.  p.  74; 
Ex.  426.  pp.  18-19;  Ex.  427.  p.  59;  Ex. 
430C-2;  Ex.  430C-3;  Ex.  430D(4b).  Sec- 
tions 78-79;  Ex.  430  D(15).  Art.  27;  Ex. 
430H,  pp.  64-65)  The  multiple  physi- 
cian review  mechanism  adopted  by  the 
lead  standard  incorporates  .  character- 
istics common  to  many  of  these  pri- 
vate sector  and  federal  programs:  The 
worker  has  an  opportunity  to  select  a 
second  examining  physician  if  dlssatl- 
slfied  with  the  results  of  the  first  ex- 
amination, and  if  the  two  physicians 
disagree,  they  choose  a  third  physician 
to  resolve  the  differences  of  opinion. 
OSHA   Is  convinced   that   the  use  of 
this  multiple  physician  review  mecha- 
nism   will    significantly    Improve    the 
quality  of  the  medical  determinations 
provided  under  the  lead  standard. 

OSHA's  second  reason  for  the  provi- 
sion of  a  physician  review  opportunity 
is  to  assure  employee  confidence  in 
the  soundness  of  the  medical  determi- 
nations made  pursuant  to  the  stand- 
ard. Considerable  evidence  in  the  lead 
record  documents  the  fact  that  work- 
ers question  the  objectivity  of  some 
employer-retained  physicians.  Fur- 
thermore, since  there  Is  documenta- 
tion In  the  lead  record  of  specific- 
abuses  by  a  portion  of  employer-re- 
tained physicians.  OSHA  has  conclud- 
ed that  the  problem  cannot  be  ignored 
in  the  context  of  this  standard. 

Attachment  C  to  the  standard  con- 
cerning Medical  Removal  Protection 
discusses  the  major  Importance  of 
meaningful  worker  participation  In 
the  medical  surveillance  program  cre- 
ated by  this  standard.  The  standard's 
ability  to  prevent  material  impairment 
to  worker  health  and  functional  capac- 
ity—particularly with  respect  to  repro- 
ductive health,  and  the  health  of  the 
long  term  lead  worker— will  signifi- 
cantly depend  on  workers  trusting  and 


confiding  in  examining  physician!;. 
OSHA  adopted  the  multiple  physician 
review  mechanism  as  a  means  of  pro- 
viding workers  with  an  opportunity  to 
obtain  Independent  review  of  the  de- 
terminations of  physicians  they  do  not 
trust.  More  Importantly,  use  of  this 
review  mechanism  should  ser\e  to  en- 
gender worker  trust  and  confidence  In 
the  employer-retained  physician 
where  merited.  If  workers  distrust  a 
company  doctor  and  the  diagnoses  of  a 
second  physician  on  several  occasions 
proves  there  is  no  basis  for  distrust, 
then  workers  will  be  much  more  likely 
to  trust  the  company  doctor  in  the 
future.  If  the  choice  of  a  second  and 
third  physician  repeatedly  results  in 
medical  determinations  greatly  at  vari- 
ance with  that  of  the  employer-re- 
tained physician,  then  the  multiple 
physician  review  mechanism  will  have 
served  the  beneficial  purposes  of  (1) 
correcting  inadequate  medical  deter- 
minations, and  (2)  exposing  a  major 
deficiency  in  the  employer's  medical 
surveillance  program. 

A  substantial  body  of  testimony  in 
the  lead  proceeding  focused  on  the 
lEick  of  worker  trust  and  confidence  in 
some  company  doctors.  (Tr.  2210-2211, 
4254,  4261-4262.  4284,  4852.  5088-5090. 
6026-6029.  6049.  7262.  7623.  7691-7692, 
7976-7978.  8053.  8096.  8221-8223.  8241- 
8245;  Ex.  167.  pp.  2-4;  Ex.  343.  pp.  91- 
97.  103-104;  Ex.  393.  p.  6,  Ex.  450B,  pp. 
3-5;  Ex.  452.  p.  66.  The  company 
doctor  is  often  viewed  as  simply  a  paid 
agent  of  the  employer,  not  as  a  neu- 
tral physician  maintaining  a  close 
doctor-patient  relationship  with  the 
employee.  (Tr.  4284,  4780-4782.  4851. 
5088-5090.  6032-6033.  7276-7279.  7623. 
8053.  8223.  8240.  8245-8247;  Ex.  393,  p. 
6;  Ex.  450B,  pp.  3-5.)  The  company 
doctor  is  sometimes  viewed  as  an  em- 
ployer representative  charged  with 
minimizing  the  costs  of  successful 
workers'  compensation  claims,  there- 
fore at  odds  with  devotion  to  worker 
health.  (Tr.  4284.  4809-4811.  7276- 
7279.  8096;  Ex.  379A.  p.  12;  Ex. 
411B(4).  pp.  5-6.)  The  lead  record  con- 
tains numerous  reports  of  employer 
physicians  refusing  to  divulge  to  an 
employee  his  or  her  blood  lead  level 
(Tr.  2569,  4757.  4773-4774,  4854-4855, 
8076;  Ex.  167,  pp.  2-4;  Ex.  450B,  p.  5; 
See  also,  Tr.  4811).  as  well  as  numer- 
ous reports  of  employer  physicians 
making  gross  misrepresentations  of 
the  toxic  properties  of  lead— for  exam- 
ple, statements  to  the  effect  that  one 
is  not  lead— poisoned  until  one's  teeth 
fall  out.  or  Blacks  are  not  susceptible 
to  high  blood  lead  elevations,  or  one  is 
not  lead-poisoned  until  Irreversible 
nervous  system  damage  occurs.  (Tr. 
533-535.  2169-2172,  4178-4179.  4757- 
4759,  4773-4774,  4806-4807,  5094-5095; 
Ex.  167.  pp.  2-4.)  Additionally,  there 
was  testimony  of  employer  physicians 
reporting  the  results  of  medical  examl- 


RULES  AND  REGULATIONS 

nations  not  to  the  worker,  but  directly 
to  the  employer  such  that  the  worker 
learned  of  his  or  her  health  status 
from  a  company  official,  not  from  the 
physician.  (Tr.  4833,  8096.)  Finally, 
evidence  In  the  record  points  to  a  prac- 
tice of  some  employer  physicians  fail- 
ing to  report  crucial  adverse  health  ef- 
fects information  either  to  affected 
employees  or  to  the  broader  medical 
community.  (Tr.  5007-5008.  5644-5647; 
EX.  379B.  p.  4.) 

In  addition  to  the  above,  the  lead 
record  documents  numerous  instances 
of  the  practice  by  employers  of  pro- 
phylactic chelation,  a  grossly  improper 
medical  procedure  dependent  upon 
the  active  participation  of  the  employ- 
er-retained physician.  (Tr.  222.  226- 
240.  530-532,  1111-1112.  1272-1273, 
2169-2172,  2200-2201,  2537-2539.  2542. 
2676-2681.  2983(13)-2983(17).  4998- 
5002. 5022.  5102, 6026,  6043-6045,  6878- 
6879,  6881;  Ex.  20;  Ex.  84,  p.  9;  Ex. 
86H;  Ex.  117A;  Ex.  118D;  Ex.  166;  Ex. 
167,  pp.;  5-7;  Ex.  246A.)  The  practice 
has  been  condemned  for  several  dec- 
ades by  the  lAA  itself  (Tr.  3242-3245: 
Ex.  335,  p.  88),  though  they  note  that 
the  practice  continues.  (Tr.  3242- 
3245.)  This  practice  vividly  demon- 
strates that  there  are  some  physicians 
examining  lead-exposed  workers  who 
fall  to  accord  protection  of  worker 
health  the  priority  it  deserves.  The 
multiple  physician  review  mechanism 
is  designed  to  check  the  influence  of 
these  physicians,  and  assure  employ- 
ees that  no  matter  what  the  practices 
of  the  initial  physician,  the  standard 
contains  a  mechanism  whereby  compe- 
tent and  impartial  medical  determina- 
tions can  be  achieved. 

A  final  source  of  evidence  indicating 
the  need  for  a  physician  review  oppor- 
tunity comes  from  the  ongoing  debate 
within  the  occupational  medical  com- 
munity. (Tr.  8241.  8247.)  For  example, 
the  Journal  of  Occupational  Medicine 
has  in  recent  years  carried  numerous 
articles  concerning  worker  confidence 
In  employer-retained  physicians.  (Ex. 
413A-413H.)  Widely  divergent  opin- 
ions have  been  expressed  in  these  arti- 
cles, but  a  substantial  portion  of  this 
professional  commentary  verifies  the 
existence  of  a  crisis  of  confidence.  As 
one  employer  representative  In  the 
lead  proceeding  remarked: 

I  would  like  to  assure  you  that  the  compe- 
tent occupational  health  physicians  that  I 
know  are  as  concerned  and  frustrated  as 
you  about  the  existence  of  poor  practition- 
ers of  occupational  medicine  in  the  profes- 
sion. (Tr.  5137.) 

There  is  general  recognition  that  a  sig- 
nificant problem  exists,  ajnd  OSHA 
has  adopted  the  multiple  physician 
review  mechanism  in  part  to  assure 
that  the  problem  does  not  obstruct 
successful  operation  of  the  standard's 
medical  surveillance  program. 


52999 

The  preceding  paragraphs  explain  In 
some  detail  OSHA's  reasons  for  the  in- 
clusion of  a  multiple  physician  review 
mechanism  since  this  is  a  relatively  - 
new  component  of  OSHA  health 
standards.  (See.  Medical  Require- 
ments. 40  FR  37650.  37658  (July  22. 
1977).  29  CFR,  §  1910.411(f);  Taylor 
Diving  and  Salvage  Co..  v.  Department 
of  Labor,  Civ.  No.  77-2875  (5th  Cir.. 
filed  Sept.  16.  1977.))  The  discussion 
concerning  and  the  inclusion  of  this 
mechanism,  however,  is  not  implicit 
criticism  of  the  general  medical  com- 
munity. Based  on  the  lead  record, 
OSHA  has  no  cause  to  conclude  that  a 
majority  of  employer-retained  physi- 
cians are  not  sincerely  devoted  to 
worker  protection.  Even  worker  repre- 
sentatives most  critical  of  some  "com- 
pany doctors"  agree  that  there  are 
many  competent  and  concerned  corpo- 
rate physicians.  (Tr.  4281.  5088-90.) 
The  multiple  physician  review  oppor- 
tunity contained  in  the  final  standard 
addresses  problems  presented  by  a  mi- 
nority of  physicians.  OSHA  is  con- 
vinced that  there  are  situations  where 
employer  retained  physicians  have  a 
close  doctor-patient  relationship  with 
lead  exposed  employees,  and  the  em- 
ployees have  confidence  In  the  physi- 
cian's abilities  and  devotion.  In  those 
circumstances,  there  will  seldom  be 
any  use  of  the  multiple  physician 
review  mechanism.  Where  this  close 
relationship  of  trust  and  confidence 
does  not  exist,  however,  an  opportuni- 
ty for  a  second  medical  opinion  is  ap- 
propriate. 

The  multiple  physician  review  mech- 
anism operates  In  a  simple  and 
straightforward  fashion^  It  is  Impor- 
tant initially  to  stress  that  this  mecha- 
nism is  meant  to  apply  to  all  forms  of 
medical  surveillance  provided  under 
the  standard.  If  an  employee's  past, 
present,  or  future  exposure  to  lead  Is  a 
relevant  consideration  in  the  examina- 
tion or  consultation  being  provided, 
then  the  opportunity  for  an  adriitional 
medical  opinion  must  be  provided. 

The  multiple  physician  review  mech- 
anism commences  after  an  Initial 
medical  examination  or  consultation 
provided  by  a  physician  chosen  by  the 
employer.  OSHA  recognizes  the  value 
to  employers  and  employees  alike  of 
the  mechanism  operating  in  an  expedi- 
tious fashion,  and  thus  has  established 
explicit  criteria  for  the  beginning  of 
the  process.  After  an  initial  physician 
conducts  an  examination  or  consulta- 
tion pursuant  to  the  standard,  the  em- 
ployer must  promptly  notify  the  em- 
ployee of  his  or  her  right  to  seek  a 
second  medical  opinion.  This  notifica- 
tion need  be  no  more  than  an  oral  re- 
minder of  the  existence  and  content  of 
this  multiple  physician  review  mecha- 
nism. After  this  notification  has  been 
given,  an  employer  may  condition  Its 
participation  in,  and  payment  for.  the 


FEDERAL  REGISTER,  VOL  43,  NO.  MO— TUESDAY,  NOVEMBER   14,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  MO— TUESDAY,  NOVEMBER   14,  1978 


UMI 


53000 

mechanism  upon  the  employee  acting 
within  15  days  after  receipt  of  the 
foregoing  notification,  or  receipt  of 
the  physician's  written  opinion,  which- 
ever is  later.  Before  or  within  this  15- 
day  period  the  employee  must  irvform 
the  employer  (orally  or  otherwise) 
that  the  employee  inteiids  to  seek,  a 
second  medical  opinion.  The  employee 
must  also  initiate  steps  within  this 
time  to  make  an  appointment  with  a 
second  physician.  These  steps  would 
include  actually  making  an  appoint 
ment.  or  contacting  a  physician  with 
the  request  that  a  referral  to  a  special- 
ist be  arranged. 

The  standard  contains  no  more  limi 
tat  ion  upon  an  employees  choice  of  a 
.second  physician  than  the  standard 
places  on  an  employer's  choice  of  the 
initial  physician.  The  second  physi- 
cian, like  the  initial  physician^  need 
only  be  licensed  to  practice  medicine. 
Tliere  is  no  subspecialty  of  medicine 
solely  concerned  with  lead-related  dis- 
eases, arid  since  lead-related  diseases 
affect  numerous  systems  of  the  body, 
it  would  not  be  appropriate  to  limit 
the  choice  of  doctors  to  any  one  spe- 
cialty. It  is  certainly  to  an  employee's 
advantage  to  choose  a  competent  phy- 
sician, thus  OSHA  relies  on  this  self 
interest  to  assure  the  value  of  the 
.second  opinion.  For  example,  where 
am  employee's  difference  with  the  ini- 
tial physician  re\'olves  around  a  partic- 
ular body  system— e.g..  nervous 
.sy.stem— it  is  likely  that  the  employee 
will  choose  a  specialist  in  that  body 
system— e.g..  a  neurologist.  Where, 
however,  the  dispute  revolves  around 
several  body  systems,  or  the  employee 
cannot  identify  one  specific  system, 
the  emploj-ee  will  likely  choose  the 
general  practitioner  or  internist  most 
familiar  with  the  employees  medical 
history  or  current  health  status. 

The  standard  provides  that  the 
second  physician  shall  review  any 
findings,  determinations  or  recommen- 
dations of  the  initial  physician,  and 
may  conduct  such  examinations,  con- 
sultations and  laboratory  tests  as  the 
second  physician  deems  necessary  to 
facilitate  this  review.  An  additional 
provision  in  the  standard  requires  the 
employer  to  supply  the  same  informa- 
tion to  the  second  physician  upon  re- 
quest that  most  be  supplied  to  an  ini- 
tial physician.  The  second  physician, 
therefore,  is  provided  an  opportunity 
to  fully  assess  the  employee  s  health 
status  with  access  to  the  same  back- 
ground information  supplied  to  the 
initial  physician. 

If  the  second  phj-sician's  findings, 
determinations,  and  recommendations 
are  the  same  as'  those  of  the  initial 
phj-sician.  then  the  multiple  physician 
review  process  comes  to  an  end.  If. 
however,  the  opinions  of  the  two  phy 
sicians  are  in  conflict,  then  the  stand- 
ard provides  that  the  employer  and 
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the  employee  shall  assure  that  efforts 
are  made  for  the  two  physicians  to  re- 
solve any  disagreement.  OSHA  expects 
that  the  two  physicians  would  as  a 
general  professional  matter  communi- 
cate with  each  other  to  resolve  their 
differences,  bat  the  standard  makes 
this  expectation  explicit.  This  profes- 
sional interaction  among  peers  should 
in  most  cases  resolve  any  differences 
between  the  two  physicians.  The  pre- 
ceding elements  of  the  multiple  physi- 
cian review  mechanism  assure  that  if 
differences  of  opinion  remain,  these 
differences  are  likely  to  be  genuine 
and  substantial. 

Where  the  first  two  physicians  have 
been  unable  to  quickly  resolve  any  dif- 
ferences of  opinion  with  respect  to  an 
employee,  then  it  is  necessary  for  a 
third  quahfied  physician  to  resolve  the 
dispute.  It  is  important  that  this  third 
physician  be  competent  to  resolve  the 
dispute,  thus  the  standard  provides 
that  the  third  physician  shall  be  desig- 
nated by  the  employer  and  the  em- 
ployee jointly  through  their  respective 
physicians.  It  is  the  responsibatty  of 
the  employer  and  the  employee  to 
assure  that  a  third  physician  is  select- 
ed, but  the  selection  is  to  be  made  by 
the  two  prior  physicians.  Since  the 
third  physician  is  chosen  by  the  joint 
eridorseraent  of  the  two  prior  physi- 
cians, the  professional  competence  of 
the  tiiird  physician  will  be  assured. 

The    standard    provides    the    third 
physician  a  full  opportunity  to  review 
the  findings,  determinations,  and  rec- 
ommendations of  the  prior  physicians 
by  conducting  such  examinations,  con- 
sultations, and  laboratory  teat*  as  the 
third  physician  deems  r»ecessary.  The 
standard  Incorporates  the  expectation 
that  the  third  physician  will  consult 
with    the    two    prior    physicians,    and 
upon     request     the     employer     must 
supply  the  same   information   to  the 
third   physician    gnen   to   the    initial 
physician.  The  third  physician  is  re- 
quired to  provide   a  written  medical 
opinion  to   the  employer,  whicb  will 
operate    to    resolve    the    disagreement 
t)etween    the   earlier   physicians.   The 
standard  finally  requires  the  employer 
to  act  in  a  manner  consistent  with  the 
(indings,   determinations,   and  recom- 
mendations  of    the    third    physician, 
unless  the  employer  and<he  employee 
reach  an  agreement  which  is  otherwise 
consistent  with  the  recommendations 
of  at  least  one  of  the  three  physicians. 
This  requirement.  howe\'er.  is  not  in- 
tended to  preclude  an  employer  from 
establishing  and  implementing  legiti- 
mate general  medical  criteria  for  its 
employees  which  may  in  special  cases 
result  in  medical  determinations  even 
more  conservative  than  the  outcome 
of  the  multiple  physician  review  proc- 
ess. The  possibility  of  such  a  case  aris- 
ing, though,  is  extremely  remote  since 
there  is  no  evidence  that  any  employer 


using  lead  currently  employs  general 
protective  medical  criteria  for  fts  em- 
ployees which  are  more  restrictive 
than  the  final  standard's  require- 
ments. 

As  with  many  of  the  provisions  of 
the  final  lead  standard,  the  success  of 
the  multiple  physician  review  mecha- 
nism will  largely  depend  upon  employ- 
ers and  employees  acting  in  a  reasor>- 
able    manner    and    with    good    faith. 
There  are  means  by  which  an  employ- 
er could  attempt  to  frustrate  the  oper- 
ation  of   this   physician   review  proc- 
ess—for example,   by   Instructing  the 
initial  physician  to  refuse  to  agree  on 
the    selection    of    a    third    physician. 
Such   actions,  however,  would  consti- 
tute   a    deliberate    violation    of    the 
.standard  since  the  regulation  necessar- 
ily implies  that  the  employer  will  act 
in  a  manner  calculated  to  effectuate 
the  multiple  physician  review  mecha- 
nism. Operation  of  the  multiple  physi- 
cian  review  mechanism   also  depends 
on  the  cooperation  and  good  faith  of 
the    employee.    In    most    cases,    good 
faith  on  the  part  of  the  employee  will 
be   assured,  since  it  is  the  employee 
who  is  seeking  to  reverse  the  Initial 
medical  determination.  The  employee 
will   be  eager  for  the  review  mecha- 
nism to  proceed  as  quickly  and  effi- 
ciently as  possible.  This  will  especially 
t)e  so  since  the  medical  removal  pro- 
tection provisions  of  the  standard  pro- 
vide that  in  most  situations,  the  em- 
ployer   may   act   consistent   with    the 
opinion  of  the  initial  physician  pend- 
ing the  fhial  medical  determina;,'on  of 
the  multiple  physician  review  mecha- 
nism. In  some  cases,  however,  an  em- 
ployee might  act  in  a  manner  clearly 
calculated  to  delay  or  otherwise  pre- 
vent the  review  process  from  operating 
rn  an  orderly  manner.  In  this  regard  it 
is  important  to  note  that  this  physi- 
cian review  prrocess  is  voluntary  on  the 
part  of  the  employee,  and  the  employ- 
ee   can    terminate    or    abandon    the 
review  process  at  any  time.  Where  an 
employee  dearly  acts  to  frustrate  the 
operation    of    the    multiple   physician 
review  mechanism,  the  employer  may 
safely  assume  that  the  employee  no 
longer  desires  the  peer  review  process 
to  continue. 

Employer  representatives  raises  in 
the  lead  proceeding  a  wide  variety  of 
objections  to  the  multiple  physician 
review  mechanism.  (Tr.  746I-74S2. 
7481-7482,  7527-7528.  7543-7546;  EX. 
354<P),  p.  3:  Ex.  354(H).  p.  3;  354CO>. 
pp.  3-4:  Ex.  354(V).  p.  4;  Ex.  354(W).  p. 
1;  Ex.  354(Y>.  p.  5;  Ex.  354<AA).  pp.  13- 
15:  Ex.  354(FP).  p.  3;  Ex.  354(CK».  p.  2; 
Ex.  354(HH>.  p.  7;  Ex.  385,  pp.  13-14; 
Ex.  39«A,  pp.  4-5;  Ex.  453,  pp.  32-36; 
Ex.  457,  pp.  35-36;  but  see.  Tr.  8460- 
8461;  Ex.  354(P),  p.  3;  Ex.  354(n).  p.  3: 
See  also,  Ex.  354(M),  p.  2)  Worker  rep- 
resentatives, with  one  exception, 
strongly    endorsed    adoption    of    the 


mechanism.  CTr.  7202-7205,  7246-7247, 
7264.  7609-7610.  7691-7692.  7976-7980, 
8072-8074,  8224-8226;  Ex.  354(D).  p.  5; 
Ex.  372,  pp.  8-9;  Ex.  374,  pp.  139-140; 
Ex.  378,  pp.  4-5;  Ex.  450B,  pp.  3-10;  Ex. 
452.  pp.  63-68;  contra,  Ex.  395.  p.  3; 
See  also,  Ex.  464B,  p.  2)  Many  of  the 
employer  objections  have  been  dealt 
with  by  the  preceding  paragraphs  ex- 
plaining the  justifications  for,  and  op- 
eration of,  the  multiple  physician 
review  mechanism.  The  thrust  of  most 
employer  objections  was  that  this 
review  process  is  unworkable  and 
unduly  burdensome.  Were  the  physi- 
cian review  process  adopted  by  the 
final  standard  a  completely  new  and 
untried  concept,  then  it  would  be  ap- 
propriate for  OSHA  to  discuss  at 
greater  length  each  specific  criticism. 
As  discussed  earlier,  however,  the  mul- 
tiple physician  review  mechanism  as 
adopted  by  this  standard  is  currently 
in  widespread  use  in  a  variety  of  con- 
texts. No  evidence  was  offered  suggest- 
ing that  any  of  these  existing  mecha- 
nisms have  proven  unworkable  or 
overly  burdensome.  In  view  of  this, 
OHSA  rejects  employer  criticisms  of 
the  final  standard's  peer  review  proc- 
ess as  being  mere  allegations  unsup- 
ported by  concrete  evidence— evidence 
which  employers  could  easily  have 
brought  forward  had  it  existed.  OSHA 
is  convinced  that  the  multiple  physi- 
cian review  mechanism  can  and  will 
substantially  add  to  the  health  protec- 
tion afforded  workers  by  this  lead 
standard,  and  thus  included  this 
mechanism  in  the  final  standard. 

The  medical  surveillance  section  of 
the  standard  Includes  a  provision  stat- 
ing that  the  employer  and  employee 
or  authorized  employee  representative 
may  agree  upon  the  use  of  any  expedi- 
tious alternate  physician  determina- 
tion mechanism  in  lieu  of  the  multiple 
physician  review  mechanism.  The  only 
condition  is  that  the  alternate  mecha- 
nism otherwise  satisfy  the  standards 
requirements.  OSHAs  inclusion  of 
this  alternate  mechanism  provision 
follows  the  recommendation  of  the 
United  Steelworkers  of  America.  (Ex. 
452,  pp.  63,  68)  The  lead  record  indi- 
cates that  some  employers  and  unions 
are  negotiating  on  special  medical  de- 
termination procedures  which  are  not 
founded  upon  an  employer's  unilateral 
choice  of  the  examining  physician. 
(Tr.  8243-8244,  8271-8272;  Ex.  430C-2; 
Ex.  452,  p.  68)  For  example,  the  par- 
ties might  decide  in  cases  of  dispute 
for  an  employee  to  go  directly  from  an 
initial  physician  chosen  by  the  em- 
ployer to  an  agreed  upon  final  physi- 
cian—thus dispensing  with  the  need 
for  a  second  physician.  Alternately,  a 
final  physician  might  be  used  in  the 
first  instance  without  recourse  to 
other  physicians.  Or.  an  employee 
might  be  given  the  opportunity  to 
choose  this  final  physician.  OSHA  de- 
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sires  to  encourage  employers  and  em- 
ployees to  sidopt  medical  determina- 
tion procedures  in  which  all  parties 
have  trust  and  confidence.  The  stand- 
ard includes  an  explicit  provision  em- 
bodying this  intention. 

A  major  issue  addressed  in  the  pro- 
posed standaird  and  throughout  the 
rulemaking  was  chelation.  The  final 
standard  prohibits  prophylactic  chela- 
tion of  any  employee  by  any  person 
the  employer  employs,  retains,  super- 
vises, or  controls,  and  requires  the  em- 
ployer to  assure  that  any  therapeutic 
or  diagnostic  chelation,  if  adminis- 
tered, is  done  under  the  supervision  of 
a  licensed  physician  in  a  clinical  set- 
ting with  thorough  and  appropriate 
medical  monitoring. 

Moreover,  in  cases  where  the  exam- 
ining physician  determines  that  chela- 
tion is  appropriate,  the  employee  must 
be  notified  of  this  fact  before  such 
treatment.  This  should  serve  the  pur- 
poses of  informing  the  employee  of  a 
potentially  harmful  treatment,  and  af- 
fording the  employee  the  opportunity 
to  seek  the  review  of  this  determina- 
tion by  another  physician  (see  multi- 
ple physician  review,  above)  thereby 
possibly  acting  as  a  check  on  an  overly 
broad  definition  of  "therapeutic"  che- 
lation by  the  examining  physician. 

A  considerable  body  of  testimony 
was  presented  concerning  the  use  and 
abuse  of  chelation  therapy  in  the 
treatment  of  lead  poisoning.  Experi- 
ence accumulated  by  the  medical  and 
scientific  communities  over  20  years 
has  largely  confirmed  the  effective- 
ness of  this  type  of  therapy  for  the 
treatment  of  lead  poisoning.  It  has 
also  been  established  that  there  can  be 
important  adverse  side  effects  associ- 
ated with  the  use  of  chelating  agents. 
The  medical  community  has  balanced 
the  advantages  and  disadvantages  re- 
sulting from  the  use  of  chelating 
agents  in  various  circumstances  estab- 
lishing when  the  use  of  these  agents  is 
or  is  not  acceptable.  The  general  con- 
sensus of  these  professionals  is  that 
therapeutic  chelation  is  acceptable  but 
prophylactic  chelation  is  not.  Unfortu- 
nately, testimony  given  by  lead  work- 
ers has  indicated  that  prophylatic  che- 
lation is  occurring.  Given  that  there  is 
a  glaring  contradiction  between  theory 
and  practice  with  regards  to  this  issue, 
it  is  useful  and  necessary  to  review  the 
health  effects  of  chelation. 

Blejer  has  described  the  develop- 
ment and  functioning  of  the  various 
chelating  agents,  stating: 

A  chelating  agent  is  a  chemical  substance 
which  will  bind  lead  and  certain  other 
metals  into  a  metal-chelate  complex  so  as  to 
make  them  biochemically  and  toxicological- 
ly  inactive  or  unavailable.  Chelation  ther- 
apy in  modem  medicine  had  its  inception 
during  the  First  World  War  when  dimerca- 
prol,  a  heavy  metal  antagonist,  was  devel- 
oped as  an  antidote  for  a  lethal,  arsenic-con- 
taining war  agent  called  Lewisite.  Thus,  an- 
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other  name  for  dimercaprol  is  British  anti- 
lewisite,  or  BAL  for  short.  In  the  early 
I950's  a  chelating  agent  began  to  be  used: 
EXhylene-diamlne-tetraacetate,  or  just 
EDTA.  However,  an  adverse,  very  serious 
side  of  EDTA  was  that  it  chelated  calcium 
in  the  blood  and  body  tissues  and  that, 
when  severe  enough,  this  removal  or  chela- 
tion of  calcium— an  essential  metal  in 
human  muscular  biochemistry  and  func- 
tion—could produce  potentially  fatal  tetany. 
Consequently,  other  EDTA  compounds 
which  contain  calcium  in  the  molecule  were 
developed.  One  of  these  and  currently  the 
most  widely  used.  Is  calcium  disodium  ede- 
tate— also  called  Calcium  EDTA.  CaEDTA. 
Calcium  Disodium  Versenate,  or  Versenate. 
The  calcium  in  CaEDTA  is  readily  displaced 
by  heavy  metals,  such  as  lead,  to  form 
stable  complexes  with  the  metallic  ion 
locked  or  sequestered  in  the  EDTA  mole- 
cule. Following  intravenous  or  intramuscu- 
lar injections  of  Versenate,  the  chelate  form 
is  excreted  in  the  urine  with  about  50%  ap- 
pearing in  the  first  hour  after  administra- 
tion. 

In  recent  years  another  chelating  agent 
called  d-penicillamine.  also  known  as  pcncil- 
lamine  or  Cuprimlne,  was  developed  for  the 
treatment  of  excess  copper  in  patients  with 
a  rare  condition  called  Wilson's  disease  and 
also  for  the  reduction  of  excess  of  cystine 
excretion  in  eystinuria,  another  rare  condi- 
tion. Judging  from  the  California  State  re- 
porting experience  (Ex.  6(26))  in  the  last 
five  or  six  years  many  physicians  have 
begun  to  use  pencillamlne  extensively  and 
Instead  of  Versanate  or  CaEDTA,  either  in 
the  treatment  of  lead  poisoning,  or  to 
reduce  Increased  levels  of  lead  absorption— 
as  measured  by  elevated  blood  lead  concen- 
tration—among occupationally  lead-exposed 
workers. 

The  route  and  mode  of  administration  of 
these  three  chelating  agents  vary:  BAL  is 
administered  by  Intramuscular  injection 
only  and,  to  my  knowledge,  it  is  very  seldom 
used  to  treat  occupationally  lead-exposed 
workers.  CaEDTA,  on  the  other  hand,  is 
commonly  used  by  physicians  among  these 
workers:  It  can  be  administered  by  mouth, 
intramuscular  injection  or  Intravenous  infu- 
sion. The  third  therapeutic  compound,  peni- 
cillamine or  Cuprlmine.  is  given  orally  only. 
I  Ex.  53.  p.  7.  8.9) 

The  possible  adverse  side  effects  of 
the  various  possible  chelating  agents 
were  reviewed  by  several  experts. 
Blejer  stated: 

The  main  adverse  effect  of  dimercaprol  or 
BAL  are  ner\'0usness.  nausea,  a  feeling  of 
pressure  in  the  chest,  and  a  transient  rise  in 
blood  pressure.  Currently,  the  »ise  of  BAL  is 
recommended  in  conjunction  with  CaEDTA 
for  severe  lead  poisoning  with  acute  ence- 
phalopathy in  children  only.  According  to 
Hamilton  and  Hardy  (Ex.  23(30)).  BAL  is 
contra  indicated  in  adult  lead  poisoning  be- 
cause,  although  it  Increases  lead  excretion, 
it  may  increase  lead  toxicity  by  forming  a 
BAL-lead  complex  which  is  more  toxic  than 
the  lead  per  se.  l-\irther,  in  lead  workers 
concurrently  occupationally  exposed  to  cad- 
mium, iron  or  selenium,  such  as  occurs  in 
some  primary  nonferrous  smelters,  BAL  is 
contraindicated  because  the  BAL-metal 
complexes  are  more  toxic  especially  to  the 
kidneys,  than  any  of  the  metals  by  itself. 
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Pmirill&minc  or  Ctiprtnine  also  ha«  som« 
very  serious  adverse  effects  which  include 
the  nephroUc  syndrome  and  apla.'rtic 
anemia.  *  *  *  (Dhe  drags  should  not  be 
Ifiven  to  patients  aUergic  to  penirillm  be- 
cause of  I II— irnTitiiitT  between  peniciUJn 
and  penicUtemine.  PenidUamme  has  a 
plethora  of -other  adverse  effects  which  are 
detailed  in  the  package  insert  which  comes 
with  capsules  of  Cuprlmine.  In  pari,  thai 
insert  vi-ama  acainsl  its  use  durir«  pregnan- 
cy  because  ol  peniciUamine's  alfmity  for 
nveials  and  cystine  and  its  effect  on  colla 
gen.  Also,  it  axlvises  performing  routine 
iirinaiyses.  white  and  differential  blood 
counts,  hemoglobin  determinations  axul 
direct  platelet  counts  as  weU  as  frequent 
liver  and  Itidney  function  tests  during  ther- 
apy Penicillamine  causes  allergic  skin  reac 
tions.  Including  urticaria  and  may  cause  eye 
cataracts.  Other  adverse  reactions  that  have 
been  reported  Include  hepatic  dj'sfunction. 
tinnitus,  falling  hair,  throbocytopenia. 
thrombotic  thrombocytopenic  purpura, 
bone  marrow  hypoplasia,  leukopenia  and 
granulocytopenia  ranging  In  severity  from 
.  asymptomatic  and  reversible  to  agranulory 
tosis  with  fatalHies.  Thrombophlebitis,  pan 
creatitis.  cheilosis,  glossitis,  gingrrostomati 
tis.  sometimes  with  ulceration  of  the 
mucous  membrane:  polymyositis;  mamniary 
hyperplasia;  peptic  ulcer;  myasthenia;  elas- 
tosis  perforans  serpiginoaa  hate  been  re- 
ported but  are  unusual.  A  syndrome  closely 
resembling  disseininated  hipus  erythemato- 
sus and  pemphigus  have  occvirred,  as  well  as 
severe  arid  ultimately  fatal  glomerulone- 
phritis and  intraalveoloc  hemorrhage 
(Goodpasture's  syndromeX  Iron  deficiency 
may  develop,  especially  in  menstruatin« 
women  and  in  children.  Reversibte  optic 
neuritis  and  cheilosis,  possibly  connected 
xilh  pyridaxiae  (vitaiuin  B6)  deficiency, 
have  been  reported. 

In  fact,  some  of  the  above  warnings,  pre- 
cautions and  adverse  reactions  pertain  to 
long-term  uses  of  penicillamine  and  many  of 
the  adverse  effects  occur  rarely.  Neverthe- 
less, one  still  wonders  why  many  physicians 
au-e  using  this  drug  In  the  so-called  prophy 
laxjs  of  increased  lead  absorption,  or  even  in 
the  treatment  of  lead  poisoning  among  lead 
workers. 

One  is  e\-en  more  puzzled  about  such  uses, 
especially  because  penicillamine  has  not 
been  approved  by  the  U.S.  Pood  and  Drwr 
Administration  for  the  treatment  of  lead 
poisoning  either  in  children  or  adults.  As 
stated  by  the  Commissioner  of  FDA  in  a  re 
Uted  memonuKhun  dated  May  28.  1976.  to 
the  Director  of  NIOSH.  Penicillamine  is  a 
certified  antibiotic  drug  which  was  approved 
in  1974  for  Wilson's  disease  and  cystlnnria. 
At  the  present  time  it  is  also  being  studied 
under  investigational  new  drug  exempt  tons 
for  its  use  in  rheumatoid  arthritis  and 
chronic  lead  poisoning  in  childieo.  There 
are  currently  nine  active  Individual  investi- 
gators (approved)  for  the  study  of  the  use  o( 
penicillamine  in  chronic  lead  poisoning  in 
children."  (Ex.  53.  pp.  9-l3> 

Bridbord  and  Blejer,  in  a  reviev?  arti- 
cle extensively  disciissed  effects  of 
CaEDTA.  sUted: 

A  number  of  studies  suggest  that  oral 
EXTTA  increases  the  absorption  of  lead  from 
the  gastrointestinal  tract  in  instances  where 
exposin-e  to  ^ead  continues  to  occur. 

Other  studies  have  observed  T  wave 
changes   In   the   electrocardiograms   of    pa 
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tients  given  chelation  therapy.  Studies  also 
suggest  that  the  metabolism  of  trace  metals 
other  than  lead  may  be  affected  l>y  long- 
term  chelation  therapy. 

The  effects  of  lead  and  of  BDTA  on  the 
kidneys  were  evaluated  in  two  recent 
papers.  Lead-poisoned  rats  were  given  tivjec- 
iions  of  EIDTA  IP.  Inclusion  bodies  (lead 
protein  complexes  l)elieved  to  possibly  pro- 
tect against  lead  effects)  in  renal  cell  nuclei 
were  found  in  various  stages  of  dissolution 
and  migration  out  of  the  nucleus.  Cytopias- 
■lic  vacuoles  were  oteerved  which  contained 
material  that  ceseinbied  portions  of  intact 
nuclear  inclusions.  Inclusion  bodies  have 
not  been  observed  in  renal  biopsies  of  male 
workers  occupationally  exposed  to  lead  who 
have  been  repeatedly  treated  with  chelating 
agents.  Excretion  of  lead  through  the  kid- 
neys appears  to  be  less  in  older  men  conv 
pared  to  younger  men  who  have  nuclear  in- 
clusion bodies  in  their  renal  tubte  lining 
cella.  These  data  S4tggest  that  chelation 
therapy  reduces  the  ability  of  the  kidneys 
to  protect  themselves  against  the  toxic  ef- 
fects of  lead  by  virtue  of  the  action  of  che- 
lating agents  in  rrmcnTng  the  lead  Induced 
inclusion  bodies.  This  conclusion  is  further 
supported  by  oheervations  that  renal  tubula 
dysfunction  may  foll(Jw  EDTA  admrnistra 
tion  in  lead  poisoned  children".  (E^.  86H.  p. 

7.  a> 

LJHs  and  Plshbein.  in  their  review, 
also  e\Tiluated  tiie  effects  of  CaEDTA. 
They  noted  the  side  effects  associated 
with  the  use  of  this  drug  but  conclud- 
ed that  most  of  these  effects  could  be 
avoided  if  the  drug  was  used  appropri- 
ately. They  stated: 

Edctate  disodiuiB  (dictum  has  been  shown, 
in  terms  ol  lead  elimtnation  and  excretion, 
to  be  superior  to  both  dimercaprol  and  peni- 
riliamine.  The  metal  mobilizes  as  a  nonioni- 
zable  complex,  and  the  maximum  effect  is 
reached  six  hours  after  intravenous  admin- 
istration, when  95"t  to  98%  of  the  total 
amount  has  been  excreted.  When  the  thera- 
peutic dosages  of  50  mg/kg/day  are  not  ex- 
ceeded, the  rate  of  administration  is  less 
than  29  mg/min.  and  the  course-  of  therapy 
restricted  to  five  to  seven  days,  practically 
no  adverse  side  effects  are  observed. 

Renal  damage  is  the  most  important  side 
effect  associated  with*detate  dlsodium  cal- 
cium chelation  therapr.  »  small  number  of 
cases  of  acute  tubular  necrosis  were  de- 
scnljed  in  the  early  days  of  edetate  diso- 
dium  calcium  therapy.  Host  of  these  were 
due  to  very  large  dcees.  rapid  administra- 
tion, or  severe  preexisting  renal  disease 
(such  as  hypercalcemia  and  multiple  mye- 
loma) .  .  . 

Various  mucocutaneous  lesions  have  been 
described  in  patients  after  prolonged  admin- 
istration of  diaodium  edetate  and  edetate 
dleodium  calcium;  one  possible  explanation 
considered  was  atac  depletion. 

Treatment  of  lead  poiBoning  with  edetate 
disodium  calcmtn  given  intravenously  in 
five-day  courses,  with  dosage  and  rate  of  adr 
ministration  not  exceeding  those  previously 
mentianed  and  repeated  if  necessary  after  a 
tree  interval  of  two  to  five  days,  has  been 
successful  and  has  not  been  associated  with 
dinically  significant  side  effect.  (Ex.  USD) 

Wedeen  concurred  with  Lilis'  and 
Pishbein's  (»nclu."iions  concerting  the 
acceptability  and  appropriateness  ot 
chelation  therapy  when  administered 


therapeutically  for  treatment  of  lead 
poisoning.  (Tr.  1745-1746) 

The  decision  to  use  chelating  agents 
Involves  a  weighing  of  the  risks  of  the 
adverse  effects  of  use  against  the 
benefits  of  use.  The  medical  communi- 
ty has  defined  three  separate  circum- 
stances under  which  chelation  might 
be  used  and  has  g^n^rally  established 
what  is  acceptable  practice  in  each. 
Therapeutic'  chelation  is  the  use  of 
chelating  agents  for  the  treatment  of 
the  frank  symptoms  of  lead  poisoning. 
•Diagnostic*  chelation  is  the  use  of 
chelating  agents  to  assist  in  making 
ti>e  diagnosis  of  lead  poisoning  or  lead 
induced  disease.  'Prophylactic'  chela- 
tion was  defined  by  Bridbord  and 
Blejer  "both  as  the  routine  use  of  che- 
lating or  similarly  acting  drugs  to  pre- 
vw)t  elevated  blood  lead  lev-els  in 
workers  who  are  occupationally  ex- 
posed to  lead  or  as  the  use  of  these 
drugs  to  routir>€ly  lower  blood  lead 
levels  to  predesignated  concentrations 
believed  to  be   safe.'  "  (Ex.  86H.  p.  20) 

OSHA  agrees  vnth  this  definition  . 
and  emphasizes  that  an  employer  who 
hospitalizes  an  asymptomatic  worker 
and  has  chelation  carried  out  by  a 
physician  solely  to  reduce  the  worker's 
blood  lead  level  will  be  performing 
prophylactic  chelation.  The  use  of  a 
hospital  and  a  physician  is  not  the 
definition  of  therapeutic  chelation. 
Routine  chelation  to  reduce  blood  lead 
level  is  unacceptable  whatever  the  set- 
ting. 

The  risks  and  benefits  vary  a-ith  the 
cinnimstances  of  use.  Thus,  in  differ- 
ent circiunstances  the  use  of  chelating 
agents  might  or  might  not  be  consid- 
ered medically  appropriate.  With  ref- 
erence to  therapeutic  chelation,  Brid- 
bord and  Blejer  stated  in  their  review 
that:  "Most  authorities  agree  that  che- 
lating or  similariy  acting  agents  have  a 
proper  place  in  the  therapy  of  the 
acute  symptomatolocy  of  severe  lead 
intoxication,  a  condition  accompanied 
by  pronounced  gastroenteric,  neurolo- 
gic and  other  symptoms  and  signs." 
<Ex.  86H  p.  1) 

Those  who  testified  were  generally 
in  agreement  with  this  statement 
though  there  »•&»  some  variation  in 
what  witnesses  felt  was  the  degree  of 
severity  of  symptona  necessary  fw  in- 
stituting chelation  therapy.  It  was  also 
generally  agreed  that  chelation  must 
be  done  only  under  careful  medical  su- 
pervision involving  specific  monitoring 
to  minimize  the  risks  involved. 

Blejer  testified  extensively  concern- 
ing the  circumstances  under  which 
therapeutic  chelation  sbouki  occur: 

The  therapeutic  use  of  chelating  agents 
on  occupationally  lead-exposed  adults  is 
warranted  oaly  wben  there  is  frank  and.  in 
my  opinkMi.  severe  symptomatology  of  lead 
poisoning,  such  aa  the  now-rare  lead  ence- 
phalopathy and  the  still-comraon  lead  colic 
In  most  cases,  it  is  my  professional  opinion 
that  the  health  risks  of  administering  che- 


lating agents  far  outweigh  the  benefits  of 
relieving  mild  to  moderate  .symptomatology. 
In  such  cases,  "natural  deleading."  i.e.,  re- 
moval from  exposure,  plus  siinptomatic/ 
supportive  treatment  will  achieve  the  same 
end  results  more  safely  and  probably  just  as 
quickly. 

Moreover,  as  demonstrated  and  published 
recently  by  Dr.  Richard  P.  Wedeen.  Profes- 
sor of  Medicine  and  a  specialist  in  nephro- 
logy at  the  New  Jersey  Medical  School  in 
Newark.  N  J.  there  is  a  state  where  golmeru- 
lar  filtration  dysfunction  due  to  lead  may  be 
reversible  by  intravenous  administration  of 
CaEDTA.  In  my  opinion,  for  such  purposes, 
in  expert  hands  and  in  appropriate  clinical 
facilities,  chelation  therapy  could  therefore 
be  used  in  the  absence  of  overt  symptomato- 
logy. In  all  of  these  instances,  however,  the 
affected  worker  must  be  monitored  clinical- 
ly by  physicians  expert  or  competent  in  the 
tieatmenl  of  lead  poisoning,  with  the  treat- 
ment administered  in  appropriate  clinical 
facilities  and,  in  the  case  of  intravenous 
CaEDTA  administration,  on  an  in-patient 
basis.  Needless  to  add,  any  such  treatment 
would  be  thoroughly  unproductive  and  es- 
sentially wasted  if  the  worker  is  allowed  to 
return  to  an  uncontrolled  lead  exposure  at 
the  work  place.  As  stated  previously— and  it 
bears  repetition  often— such  treatment  still 
constitutes  secondary  rather  than  primary 
prevention."  (Ex.  53,  p.  13.  14) 

Fishbein  took  a  position  similar  to 
Blejer's  stating: 

Chelation  therapy  should  be  resorted  to 
only  in  cases  of  acute  exacerbations  in  the 
course  of  chronic  lead  poisoning,  such  as  en- 
cephalopathy, lead  colic,  or  rapid  and 
threatening  increase  of  blood  lead  levels, 
and  should  always  be  done  under  careful 
medical  supervision  and  after  cessation  of 
lead  exposure.  (Tr.  2643) 

The  use  of  chelation  agents  as  a  test 
for  the  existence  of  lead  induced 
kidney  disease  as  described  by 
Wedeen,  is  a  new  and  experimental  di- 
agnostic use  of  chelating  agents. 
Blejer  discussed  a  more  conventional 
use  of  these  agents  for  diagnostic  pur- 
poses and  suggested  that  in  many 
cases  diagnosis  is  possible  without 
resort  to  the  risks  of  chelation.  (Ex. 
53,  p.  12-13)  OSHA  concurs  in  the  view 
that  in  appropriate  circumstances  che- 
lation may  be  used  for  therapeutic  and 
diagnostic  purposes. 

The  third  type  of  use  of  chelating 
agents  is  "prophylactic"  use.  Prophy- 
lactic chelation  is  prohibited  by  the 
standard. 

There  was  a  remarkable  degree  of 
consensus  in  the  testimony  concerning 
this  aspect  of  the  proposal.  Condem- 
nation of  prophylactic  chelation  was 
virtually  universal.  (Ex.  343,  p.  91;  Ex, 
335,  p.  88;  Tr.  3242,  3683;  Ex.  86H,  pp. 
8,  10,  11;  Ex.  82,  p.  12;  Ex.  284A,  p.  577; 
Ex.  53.  p.  14) 

The  health  effects  related  to  the  use 
of  chelating  agents  have  been  de- 
scribed above  in  some  detail.  With  ref- 
erence to  the  prophylactic  use  of  these 
drugs,  it  is  important  to  note  certain 
particular  effects.  While  the  PbB 
levels  are  lowered  by  chelation,  var- 
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ious  authors  have  noted  that  in  pro 
phylaclic  chelation  "effect"  measures 
are  not  lowered  to  a  comparable 
degree.  Selander  (Ex.  USD,  ref.  12) 
noted  that  oral  CaEDTA  had  little 
effect  on  ALA-U  levels.  The  results  of 
Fishbein  et  al.  suggested  that  prophy- 
lactic chelation  did  not  lower  ZPP 
levels  to  a  degree  comparable  to  PbB 
levels.  The  study  results  of  Fishbein  et 
al.  also  suggested  that  workers  who 
had  been  chelated  prophylactically 
were  not  protected  from  neuropathy 
or  lead  colic  effects.  Thus  they  con- 
cluded that  "without  such  cessation  of 
exposure,  chelating  drugs  may  be  inef- 
fective, or  even  deleterious."  (Ex.  105 
D) 

Similarly.  Or,  Finklea  has  slated 
that: 

We  in  the  National  Institute  for  Occupa- 
tional Safety  and  Health  also  strongly 
oppose  this  practice.  Prophylactic  treat- 
ment of  workers  with  chelating  agents  while 
failing  to  control  the  source  of  lead  expo- 
sure in  effect  places  workers  in  double  jeop- 
ardy, by  virtue  of  the  potential  harmful  ef- 
fects of  long  term  versenate  therapy  par- 
ticularly on  the  kidneys  combined  with  con- 
tinued excess  exposure  to  lead,  a  known 
renal  toxin.  (Ex.  246A) 

Blejer  testified  that: 

Prophylactic  administration  of  CaNa, 
EDTA  by  whatever  route  under  conditions 
of  continued  lead  exposure  is  judged  to  be 
particularly  hazardous.  Use  of  chelating 
agents  is  not  an  adequate  substitute  for  en- 
gineering controls  and  proper  industrial  hy- 
giene practices.  Both  lead  and  CaNa^  EDTA 
in  sufficient  dosages  are  established  to  be 
toxic  to  the  kidneys.  Prophylactic  chelation 
may  decrease  the  ability  of  the  kidneys  to 
protect  themselves  against  the  toxic  effects 
of  lead.  A  recent  mortality  study  of  workers 
exposed  to  lead  conducted  by  Cooper  and 
Gaffey,  (Ex.  5(28)),  for  example,  demon- 
.strated  an  increase  in  deaths  from  end  stage 
renal  disease.  In  conclusion,  prophylactic 
use  of  chelation  to  control  lead  absorption 
represents  an  unacceptable  medical  practice 
that  carmot  be  condoned.  (Ex.  6(19),  p.  20) 

Lilis  and  Fishbein  reviewed  the  ef- 
fects of  prophylactic  chelation  and 
similarly  concluded  that: 

Oral  prophylactic  treatment  with  chelat- 
ing agents  such  as  edetate  disodium  calcium 
or  penicillamine  is  contraindicated  for  the 
prevention  of  lead  poisoning  in  workers  ex- 
posed to  lead.  Among  the  reasons  are  the 
poor  absorption  of  edetate  disodium  calcium 
from  the  gastrointestinal  tract,  the  con- 
comitant possible  increased  absorption  of 
ingested  lead,  and  the  unsatisfactory  effect 
of  oral  administration  of  edetate  disodium 
calcium  on  blocxl  lead,  urinary  copropor- 
phyrin,  and  -amino  levulinic  acid  indicating 
a  failure  to  prevent  adverse  metabolic  lead 
effects.  These  constraints  explain  the  re- 
peated failures  of  oral  chelation  therapy 
w  ith  symptomatic  lead  poisoning  developing 
in  some  workers  in  spite  of  the  prophylactic 
treatment. 

Further,  the  effect  of  long-term  chelation 
therapy  on  serum  iron,  copper,  magnesium, 
and  zinc  levels  and  the  probable  interfer- 
ence with  metal-dependent  enzymatic  activi- 
ty adds  to  the  disadvantage  of  this  treat- 
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nieiit,  as  do  the  side  effects  of  penicillamine, 
such  as  renal  damage,  leukopenia,  agranulo- 
cytosis, eosinophilla,  and  decreased  serum 
iron  levels. 

Finally,  it  may  hot  be  unimportant  that 
alteration  of  biological  measurements  used 
to  estimate  the  current  extent  of  absorption 
of  lead  by  individuals  occupationally  ex- 
posed occurs  and  Is  bound  to  maJce  the  clini- 
cal management  of  lead  disease  more  diffi- 
cult and  confused. 

Adequate  control  of  occupational  lead  ex- 
posure cannot  and  should  not  be  replaced 
by  inappropriate  and  potentially  hazardous 
attempts  at  prophylactic  treatment.  (Ex. 
118D) 

Moreover  the  membership  of  the 
American  Occupational  Medical  Asso- 
ciation at  a  general  session  in  1976  ap- 
proved and  adopted  a  statement  of 
ethics  which  in  essence  stated  that 
"the  use  of  chelating  agents  as  a  pro- 
phylactic measure  to  prevent  lead  in- 
toxication among  workers  in  place  of 
environmental  controls  would  be  con- 
sidered as  unethical  practice  of  medi- 
cine and  the  subject  physician  would 
be  subject  to  censure."  (Tr.  251) 

In  his  testimony  Blejer  expressed  his 
opinion  that  routine  administration  of 
chelating  agents  constitutes  "prophy- 
lactic" chelation:  "Routine  administra- 
tion of  chelating  agents  amounts  to  es- 
sentially prophylaxis,  meaning  you  are 
just  treating  the  blood  leads  or  the 
symptomatology  and  you  are  sending 
the  individual  back  to  the  exposure, 
•  •  •  to  be  re-exposed."  (Tr.  243) 
These  views  were  supported  by  Ep- 
stein (Tr.  1112)  and  Pinklea.  (Ex. 
246A) 

In  view  of  the  strong  criticisms  that 
have  been  made  against  prophylactic 
chelation  and  in  view  of  the  fact  that 
such  warnings  have  a  twenty  year  his- 
tory. It  is  tragic  that  any  major  in- 
stances of  prophylactic  chelation 
should  have  occurred.  Nevertheless, 
extensive  testimony  was  presented 
which  did  demonstrate  that  prophy- 
lactic chelation  has  occurred  and  is  oc- 
curring in  workplaces  throughout  the 
country  (Tr.  5631,  5634,  6125);  hence 
the  necessity  for  prohibiting  any  che- 
lation which  falls  within  the  Blejer 
and  Bridbord  definition  of  'prophylac- 
tic". 

Various  workers  and  their  union  of- 
ficials testified  concerning  their  direct 
experiences  with  prophylactic  chela- 
tion. 

George  Becker  of  the  United  Steel- 
workers  of  America,  (USWA)  testified 
concerning  his  personal  experience 
with  prophylactic  chelation.  (Tr,  4991- 
4992)  He  also  testified  that  one  worker 
told  a  NIOSH  investigator  in  1973  that 
he  took  as  many  as  250  versenate  pills 
a  week  "to  make  sure  that  he  didn't 
become  leaded."  (Tr.  4992) 

In  addition,  union  testimony  rein- 
forced the  experience  of  Becker. 
Givens.  Teamsters  (Tr.  2171).  Mirer, 
UAW     (Tr.     446),     Beliczky,     Rubber 
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Workers  (Tr.  2537-39;  Ex.  38c,  p.  4).  all 
discussed  the  indlscriminant  use  of 
prophylactic  chelation. 

One  of  the  most  thoroughly  studied 
cases  of  prophylactic  chelation  pre- 
sented were  the  combined  cases  of  the 
NL  and  Quemetco  smelters  studied  by 
Fishbein  et  al.  Becker  described  his 
initial  contacts  with  the  problems  at 
these  plants  through  USWA  Local 
5554: 

Employees  from  each  smelter  had  com- 
plained to  the  company  doctor  of  nausea, 
stomach  cramps,  headaches  and  fatigue. 
Chelation  was  still  practiced,  although 
under  different  circumstances.  Oral  chela- 
tion had  been  halted  at  the  NL  smelter.  In- 
stead, employees  were  receiving  EDTA  ad- 
ministered solution  Intravenous  IV  treat- 
ments at  the  local  hospital  on  an  outpatient 
basis  •  *  '. 

The  situation  at  Quemetco  smelter  ap- 
peared to  be  even  worse.  Oral  chelation, 
pills  of  the  cuprimlne  variety  were  being  dis- 
tributed by  the  company  doctor.  In  response 
to  my  expressed  concern  about  this  form  of 
chelation  I  was  told  by  Quemetco's  doctor 
that,  "They  are  absolutely  safe  and  If  I  had 
my  way  they  would  be  handed  out  to  the 
lead  workers  like  salt."  (Tr.  4999)   . 

The  study  of  Fishbein  et  al.  gives  a 
more  detailed  description  of  what  was 
occuring  in  these  smelters: 

The  47  workers  In  Plant  1  and  24  In  Plant 
2  had  had  at  least  one  course  of  chelation 
therapy,  but  45  (24  In  Plant  1  and  21  In 
Plant  2)  had  had  It  repeatedly  (up  to  10 
times)  (Table  16).  The  fact  that  there  were 
more  workers  with  repeated  courses  of  che- 
lation therapy  In  Plant  2  is  consistent  with 
the  longer  duration  of  employment  of  these 
workers. 

Over  the  years,  histories  given  Indicated 
that  several  patterns  of  chelation  therapy 
had  been  followed.  For  example,  the  dura- 
tion of  courses  of  intravenous  versenate 
varied  from  3  days  to  10  days.  The  prevail- 
ing practice  in  one  plant  had  been  to  admin- 
ister chelating  agents  in  most  cases  without 
removing  the  worker  from  his  usual  lead  ex- 
posure. Under  such  circumstances,  it  was 
not  surprising  that  chelation  therapy  had  to 
be  used  frequently,  since  the  deleadlng 
effect  of  the  chelating  agent  would  be  coun- 
terbalanced by  continuous  exposure  and  ab- 
sorption of  lead. 

Most  workers  were  given  chelation  ther- 
apy on  an  ambulatory  basis.  However,  14 
had  had  hospital  admissions  for  lead  poison- 
ing over  the  years,  for  what  seemed  to  have 
been  acute  episodes  (colic)  In  the  course  of 
their  chronic  lead  poisoning.  Change  in  job 
assignment,  to  areas  of  lesser  lead-exposure, 
was  reported  by  only  23  of  the  examined 
workers.  The  fact  that  chelation  therapy 
had  been  used  to  a  much  larger  extent  than 
had  removal  from  exposure  might  have 
been  due  to  the  existence  of  rather  homoge- 
neous air  lead  levels  in  the  plants,  which 
had  large  open  workspaces.  (105  F,  pp.  30. 
31) 
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FTtQuency  of  Chelation  Therapy  in 
Secondary  Lead  Smelter  Worker* 


Total 

number 

Chelation 

courses  of 

examined 

therapy 

chelation 
therapy 

No.      Pet.      No.     Pet. 

Plant  1 113         47         43         24  20 

Plant  2 4S         24         53         21  44 

Total ISa        71        45        45         37 

(Ex.  105F.  Table  16) 

The  California  State  Occupational  Dis- 
ease report  data  ...  as  well  as  the  results  of 
the  Indianapolis,  Indiana,  and  Vernon,  Cali- 
fornia, clinical  field  surveys— conducted  by 
the  Environmental  Sciences  Laboratory.  Mt. 
Slnal  School  of  Medicine.  City  University  of 
New  York,  as  reported  in  May  1976  and  Jan- 
uary 1977,  respectively— all  indicate  that  not 
only  is  such  chelation  therapy  with 
CaEDTA  and/or  penicillamine  quite  preva- 
lent, but  also  that  so  has  been  the  practice 
of  administering  CaEDTA  intravenously  on 
ambulatory,  nonhospltallzed  basis,  such  as 
In  a  physician's  office  or  even  In  a  plant's 
dispensary  or  first-aid  room.  Moreover,  In 
practically  all  of  these  cases  there  were  not 
available  data  to  indicate  that  the  occupa- 
tlonally  lead-exposed  workers  being  thus 
medicated  were  t)eing  monitored  for  any  of 
the  untoward  or  adverse  effects  or  oral  peni- 
cillamine and/or  CaEDTA  or  of  Intravenous 
CaEDTA  administration.  Although  It  is  true 
that  in  many  cases  such  lead-exposed  work- 
ers were  being  medicated  by  physicians 
other  than  those  retained  full  or  part-time 
by  the  plant.  It  Is  also  true  that  some  of 
these  workers  were  thus  medicated  by  com- 
pany-designated and/or  employed  physi- 
cians sometimes,  as  already  stated,  right  in 
the  physician's  office  or  even  at  the  work 
place  Itself.  (Ex.  53.  p.  18) 

In  summary,  the  use  of  chelating 
agents  is  known  to  involve  certain 
health  risks.  These  risks  are  mini- 
mized when  the  drug  is  administered 
imder  a  strictly  controlled  setting  with 
appropriate  medical  monitoring,  over 
a  short  period  of  time,  and  in  appro- 
priate dosages.  The  use  of  such  agents 
prophylactically  is  considered  inappro- 
priate. The  repeated  use  of  such  com- 
pounds is  not  at  all  appropriate  when 
an  alternative  such  as  controlling  em- 
ployee exposure  is  possible. 

OSHA  believes  that  chelating 
agents,  such  as  calcium  disodium  ede- 
tate  (EDTA).  and  penicillamine,  are 
useful  in  the  therapy  of  acute  overex- 
posure to  lead.  Such  therapy  should 
be  done  under  the  supervision  of  a  li- 
censed physician  in  a  clinical  setting 
with  thorough  and  appropriate  medi- 
cal monitoring  of  the  patient.  Medical 
experts  were  not  uniformly  in  agree- 
ment concerning  the  circumstances 
under  which  therapeutic  chelation 
should  be  used,  and  OSHA  can  not 
define  appropriate  medical  practice 
for  the  individual  patient.  Such  deci- 
sions must  be  made  by  the  physician, 
exercising    sound    medical    judgment 


after  an  evaluation  of  all  the  relevant 
factors. 

The  testimony  given  by  workers  and 
health  professionals  which  clearly  in- 
dicated that  prophylactic  chelation 
has  occurred  and  continues  to  occur  in 
spite  of  the  well  established  body  of 
medical  knowledge  opposing  it  is  of 
grave  concern  to  OSHA.  OSHA  be- 
lieves that  the  record  indicates  a  need 
for  extensive  education  both  of  health 
professionals  and  of  workers  concern- 
ing the  circumstances  of  use  and  abuse 
of  chelating  agents  and  a  mandatory 
prohibition  in  the  standard  of  improp- 
er use  of  chelating  agents. 

The  final  standard  requires,  under 
the  authority  of  section  6(b)(7),  that 
the  employer  pay  the  costs  of  medical 
surveillance  and  make  all  the  tests  or 
pr(x:edures  available  to  employees  at  a 
reasonable  time  and  manner.  The  pro- 
posed standard  required  medical  sur- 
veillance to  be  provided  during  the 
employee's  normal  working  hours,  but 
as  was  pointed  out  by  several  parties 
(e.g.,  Ex.  3(31)).  medical  personnel 
would  probably  not  be  available  out- 
side the  regular  daytime  hours.  Thus, 
employees  who  worked  night  shifts 
could  not  have  examinations  during 
their  regular  working  hours.  OSHA's 
concern  is  that  medical  surveillance  is 
provided  at  a  time  and  in  a  manner  so 
as  not  to  discourage  employees  from 
participating  in  the  program.  A  stand- 
ard of  reasonableness  should  accom- 
plish this  goal. 

K.  MEDICAL  REMOVAL  PROTECrTION: 
PARAGRAPH  (K) 

See  summary  in  Part  III  and  full  ex- 
position in  Attachment  C. 

l.  employee  information  and 
training:  paragraph  (l) 

The  final  standard  requires  the  em- 
ployer to  provide  an  information  and 
training  program  for  all  employees  ex- 
posed to  lead  above  the  action  level. 
Information  and  training  are  an  essen- 
tial aspect  of  the  overall  protection  of 
employees  who  can  do  much  to  protect 
themselves  if  they  are  informed  of  the 
nature  of  the  hazards  in  the  work- 
place. To  be  effective  an  employee 
education  system  must  apprise  the  em- 
ployee of  the  specific  hazards  associate 
ed  with  his  work  environment,  protec- 
tive measures  which  can  be  taken,  and 
his  rights  under  the  standard.  The 
need  to  train  employees  was  agreed 
upon  by  virtually  all  of  the  partici- 
pants in  the  rulemaking  proceeding, 
and  a  training  requirement  was  includ- 
ed in  both  the  NIOSH  Criteria  Docu- 
ment (Ex.  1)  and  the  proposed  stand- 
ard. 

In  addition,  OSHA  will  require  that 
materials  provided  to  the  employer  by 
OSHA  be  made  readily  available  to  all 
affected  employees.  This  requirement 
was    not    Included    In    the    proposal 


which  only  specified  that  the  standard 
and  its  appendices  be  available.  There 
was  testimony  which  suggested  OSHA 
"track  employer  compliance  with  the 
educational  requirements  very  close- 
ly." (Ex.  343,  p.  106.)  While  OSHA  be- 
lieves employer  compliance  with  this 
provision  is  essential,  the  agency  con- 
siders it  important  to  assist  in  this 
process  by  providing  both  written  and 
audio  visual  materials  to  the  employer 
for  use  in  training.  OSHA  intends  to 
develop,  in  the  future,  specific  safety 
and  health  training  and  education  ma- 
terials on  lead  for  distribution  and 
presentation  to  employees  by  employ- 
ers in  addition  to  the  training  require- 
ments in  this  regulation.  These  mate- 
rials will  inform  employees  of  the  haz- 
ards of  exposure  to  lead  and  appropri- 
ate protective  measures  as  discussed  in 
this  preamble  and  final  regulation. 
Where  these  materials  are  designated 
by  the  Assistant  Secretary,  the  em- 
ployer will  be  required  to  include  them 
as  part  of  his  education  and  training 
program. 

Although  the  emphasis  of  education 
and  training  is  for  the  worker  subject 
to  exposure  at  or  above  the  action 
level,  training  requirements  exist 
which  must  be  observed  even  if  the 
initial  monitoring  or  determination  in- 
dicates that  exposures  are  below  the 
action  level.  Specifically,  the  final 
standard's  accessibility  of  information 
requirements  extend  to  all  employees. 
The  employer  must  also  inform  all  em- 
ployees', including  those  below  the 
action  level,  of  the  contents  of  Appen- 
dices A  and  B  of  the  regulation,"  when 
published. 

The  training  program  for  employees 
subject  to  exposure  to  lead  at  or  above 
the  action  level  or  for  whom  the  possi- 
bility of  skin/eye  irritation  exists,  is 
generally  in  keeping  with  the  propos- 
al. During  the  hearings  there  was  con- 
siderable testimony  on  the  need  to 
inform  workers,  both  male  and  female, 
of  th^  severe  effects  on  the  reproduc- 
tive system  from  exposure  to  lead.  (Tr. 
657,  694.  4511,  Ex.  343,  p.  106.)  For  ex- 
ample, Andrea  Hricko  stated: 

Employee  and  job  applicants  must  be  in- 
formed that  exces.sive  exposures  to  lead 
have  resulted  in  reproductive  difficulties,  in- 
cluding fertility  problems,  menstrual  disor- 
ders, stillbirths,  miscarriages  and  other  haz- 
ardous effects  so  that  they  understand  the 
sipiificance  of  blood,  sperm,  and  pregnancy 
testing  (Tr.  694). 

OSHA  is  in  complete  agreement 
with  this  view  and  therefore  will  re- 
quire the  employer  to  develop  an  edu- 
cation program  which  addressed  the 
danger  of  exposure  to  lead  on  the  re- 
productive system,  and  on  employee 
options  as  part  of  the  medical  surveil- 
lance program,  e.g.,  fertility  and  preg- 
nancy testing.  OSHA  believes  this  is  a 
crucial  provision  of  the  standard.  A 
worker,  whether  male  or  female,  who 
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is  fully  informed  of  the  hazards  of 
lead  will  be  better  able  to  avoid  the  ad- 
verse reproductive  effects  documented 
in  the  preamble.  The  knowledge  of  the 
hazard  in  this  instance  is  crucial  since 
there  is  concern  that  workers  whose 
blood  leads  do  not  exceed  the  30  fig/ 
100  g  level  may  still  be  at  risk  especial- 
ly if  they  have  extended  tenure  in  a 
lead  industry. 

The  training  program  is  required  to 
be  completed  for  employees  initially 
covered  by  the  standard  within  180 
days  of  the  effective  date,  thus  allow- 
ing 90  days  after  the  ciimpletion  of  ini- 
tial monitoring,  and  for  all  new  em- 
ployees at  the  time  of  initial  assign- 
ment to  areas  where  there  is  a  possi- 
bility of  expjosure  over  the  action 
level.  OSHA  believes  that  it  is  impor- 
tant to  train  employees  as  soon  as  pos- 
sible in  order  to  maximize  the  benefits 
of  the  training  program,  and  has  acted 
accordingly. 

rhe  standard  requires  that  the 
training  program  be  provided  at  least 
annually.  OSHA  believes  that  an 
annual  training  program  is  both  neces- 
sary and  sufficient  to  re-inform  the 
employees  of  the  hazards  and  their 
rights  and  duties  under  the  .standard. 

M.  signs:  par.\craph  (m) 

The  final  standard  requires  a  sign  to 
be  posted  in  areas  where  lead  exposure 
exceeds  the  PEL.  The  standard  speci- 
fies the  legend  for  these  signs. 

The  proposal  did  not  require  the 
posting  of  signs,  but  raised  the  issue  of 
whether  signs  or  labels  would  be  ap- 
propriate. However,  it  is  important, 
and  section  6(b)(7)  of  the  Act  requires, 
that  appropriate  forms  of  warning,  as 
necessary,  be  used  to  apprise  employ- 
ees of  the  hazards  to  which  they  are 
exposed  in  the  course  of  their  employ- 
ment. OSHA  believes,  as  a  matter  of 
policy,  that  employees  should  be  given 
the  opportunity  to  make  informed  de- 
cisions on  whether  to  work  at  a  job 
under  particular  working  conditions. 
Furthermore,  when  the  control  of  po- 
tential safety  and  health  problems  in- 
volves the  cooperation  of  employees, 
the  success  of  such  a  program  is 
highly  dependent  upon  the  worker's 
understanding  of  the  hazards  attend- 
ant to  that  job. 

In  Ught  of  the  serious  nature  of  the 
hazard  of  exposure  to  lead,  OSHA  be- 
lieves that  sign  posting  is  needed  as 
well  as  periodic  training  to  adequately 
inform  employees  of  the  poisoning 
hazard.  The  appearance  of  the  phrase 
"Poison"  on  the  warning  sign  will 
serve  as  a  daily  reminder  of  the  haz- 
ards and  as  an  objective  check  on 
whether  employees  are  actually  being 
informed  of  this  hazard.  The  warning 
signs  will  inform  all  employees  enter- 
ing such  areas  of  the  need  to  utilize 
respirators  and  other  protective  equip- 
ment which  the  employer  is  to  pro- 
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vide.  Additionally,  the  phrase  'No 
Smoking  or  Eating"  relates  directly  to 
requirements  in  the  standard  which 
limit  activities  within  lead  contaminat- 
ed areas.  (See  discussion  in  paragraph 
on  Hygiene  Facilities  and  Practices.) 

N.  recordkeeping:  paragraph  (n) 

Section  8(c)(3)  of  the  Act  (29  U.S.C. 
657)  mandates  the  inclusion  of  provi- 
sions requiring  employers  to  maintain 
accurate  biological  and  environmental 
monitoring  records  of  employee  expo- 
sures to  potentially  toxic  materials.  It 
also  provides  that  employees  or  their 
representatives  have  axxess  to  such 
records. 

The  final  standard  requires  records 
of  exposure  measurements.  The  rec- 
ords required  include  name  and  job 
classification  of  employees  measured, 
details  of  the  sampling  and  analytic 
techniques,  results,  and  type  of  respi- 
ratory protection  worn.  The  standard 
also  requires  records  of  medical  sur- 
veillance (biological  monitoring  & 
medical  exam  results).  These  include 
names  of  employees,  the  physician's 
written  opinion,  and  a  copy  of  the  re- 
sults of  the  examination.  These  rec- 
ords must  be  kept  for  40  years  or  for 
at  least  20  years  after  termination  of 
employment,  whichever  is  longer. 

The  final  standard  also  contains  a 
limited  recordkeeping  requirement 
concerning  temporary  medical  remov- 
als effected  pursuant  to  the  medical 
removal  protection  program.  The  em- 
ployer must  establish  and  maintain  an 
accurate  record  for  each  employee  re- 
moved from  current  exposure  to  lead. 
The  record  is  to  contain  four  entries 
each  time  an  employee  is  removed. 
First,  the  employee  must  be  identified 
by  name  and  social  security  number. 
Second,  the  date  of  removal  and 
return  must  be  stated.  Third,  the  em- 
ployer must  briefly  explain  how  each 
removal  was  or  is  being  accomplished. 
This  description  need  be  no  more  de- 
tailed than  such  statements  as  "Em- 
ployee X  was  transferred  from  posi- 
tion A  to  position  B  during  the  entire 
period  of  removal,"  or  "Employee  X 
was  laid  off  for  the  entire  period  of  re- 
moval," or  "Employee  X  is  currently 
working  half  shifts  until  a  transfer  op- 
portunity becomes  available."  Fourth, 
the  record  must  indicate  whether  or 
not  the  reason  for  the  removal  was  an 
elevated  blood  lead  level.  If  removal  is 
due  to  a  reason  other  than  an  elevated 
blood  lead  level,  this  precise  reason 
should  not  be  stated  so  as  to  prevent 
disclosure  of  confidential  medical  in- 
formation. 

The  purpose  of  the  foregoing  record- 
keeping requirement  is  to  enable  the 
Secretary,  employees,  and  their  au- 
thorized representatives  to  assess  the 
operation  of,  and  an  employer's  com- 
pliance with,  the  medical  removal  pro- 
tection program.  The  limited  but  per- 
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tinent  Information  contained  in  these 
records  will,  in  most  cases,  enable 
these  assessments  to  be  made  without 
Interviewing  large  numbers  of  employ- 
ees or  placing  undue  burdens  on  em- 
ployers by  requiring  further  time  con- 
suming and  burdensome  examinations 
of  payroll,  production,  or  confidential 
medical  records— examinations  which 
likely  would  be  necessary  in  the  ab- 
sence of  the  standard's  limited  record- 
keeping requirement.  Due  to  the  limit- 
ed purposes  to  t>e  served  by  these  rec- 
ords, the  standard  requires  an  employ- 
er to  maintain  each  medical  removal 
.record  only  for  so  long  as  the  duration 
of  an  employee's  employment. 

In  the  final  standard,  there  have 
been  deletions  in  two  areas  of  record- 
keeping which  OSHA  has  determined 
to  be  excessively  costly  and  minimally 
effective:  (1)  mechanical  ventilation 
measurements  and  (2)  employee  train- 
ing. A  third  deletion  has  been  made, 
specifically  in  the  area  of  medical  sur- 
veillance records.  The  proposal  re- 
quired that  a  signed  copy  of  any  em- 
ployee's refusal  to  participate  In  the 
medical  surveillance  program  be  in- 
cluded among  the  other  records.  This 
provision  has  been  removed.  OSHA  be- 
lieves that  the  problem  of  employee 
refusal  will  be  mitigated  by  the  stand- 
ard's Medical  Removal  Protection  pro- 
gram, which  will  minimize  disincen- 
tives to  worker  participation.  There- 
fore, this  provision  has  been  deleted  in 
the  final  standard. 

The  participants  at  the  hearing  gen- 
erally agreed  with  the  necessity  for 
keeping  records  but  objected  to  the 
length  of  the  record  retention  period. 
The  extended  retention  period  is 
needed  for  several  purposes.  Lead  is 
known  to  have  both  acute  and  chronic 
effects,  depending  on  the  level  and  du- 
ration of  exposure.  The  onset  of  clini- 
cal symptoms  may  occur  many  years 
after  exposure.  OSHA  requires  these 
records  be  maintained  to  document 
the  medical  and  exposure  history  of 
the  worker  In  order  to  assist  the  physi- 
cian In  determining  whether  lead  was 
an  etiologic  agent  In  a  disease  progres- 
sion. For  example,  renal  and  neuro- 
logical disease  do  not  necessarily  have 
early  warning  indicators  which  physi- 
cians might  use  for  evaluation.  The 
records  will  serve  to  aid  the  physician 
in  determining  the  dose  to  the  worker 
over  his  work  tenure. 

OSHA  is  also  concerned  that  the 
physician  be  able  to  follow  asymptom- 
atic workers  who  have  been  exposed  to 
low  lead  levels  over  long  periods  of 
time,  in  order  to  ascertain  the  long- 
term  effects  of  low  level  exposure.  In 
this  regard,  another  Important  func- 
tion the  combined  records  serve  Is  to 
provide  a  data  base  for  much-needed 
scientific  and  epidemiological  research 
into  the  effects  of  chronic  low  level 
lead  exposure.  Lastly,  maintenance  of 
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records  for  40  years  will  enable  a 
future  review  of  the  adequacy  of  the 
standard. 

The  final  standard  requires  that  rec- 
ords be  made  available  to  the  Director 
and  Assistant  Secretary,  that  environ- 
mental and  biological  monitoring  rec- 
ords be  available  to  employees  and 
their  authorized  representatives,  and 
medical  records  to  an  employee  or  to  a 
physician  or  other  person  designated 
by  an  employee  or  former  employee. 
These  provisions  carry  out  statutory 
requirements.  In  addition.  It  Is  neces- 
sary for  the  Assistant  Secretary  and 
Director  to  have  access  for  enforce- 
ment and  research  purposes.  Employ- 
ees and  their  representatives  need 
access  to  both  environmental  and 
blood  lead  level  monitoring  records  to 
assess  an  employer's  progress  In  (1) 
controlling  worker  exposure  to  lead, 
and  (2)  complying  with  the  lead  stand- 
ard, particularly  the  medical  removal 
protection  provisions.  Blood  lead  level 
records  are  particularly  useful  in  this 
regard.  Consistent  with  the  current 
widespread  dissemination  of  individual 
blood  lead  level  results,  and  the  need 
for  employers  and  employees  to  have 
this  data,  the  standard  makes  blood 
lead  level  results  available  to  all  em- 
ployees and  their  representatives.  In 
so  deciding,  the  agency  has  carefully 
balanced  the  pressing  need  for  worker 
access  to  this  limited  form  of  medical 
data  against  the  confidentiality  that 
would  normally  be  afforded  to  most 
forms  of  laboratory  test  results. 

The  transfer  provisions  in  the  pro- 
posal have  been  left  unchanged  except 
that  NIOSH  is  to  be  notified  at  the  ex- 
piration of  the  retention  period  so 
that  it  can  determine  if  the  records 
are  still  needed  for  research  purposes. 

O.  OBSEBVATION  OF  MONITORING: 
PARAGRAPH  (O) 

Section  8(c)(3)  of  the  Act  requires 
that  employers  provide  employees  or 
their  representatives  with  the  oppor- 
tunity to  observe  monitoring  of  em- 
ployee exposures  to  toxic  materials  or 
harmful  physical  agents.  In  accord- 
ance with  this  section  and  consistent 
with  the  proposal  and  other  OSHA 
standards,  the  standard  contains  pro- 
visions for  such  observation.  To  Insure 
that  this  right  is  meaningful,  observ- 
ers are  entitled  to  an  explanation  of 
the  measurement  procedure,  to  ob- 
serve all  steps  related  to  the  measure- 
ment procedure,  and  to  record  the  re- 
sults obtained.  Since  results  will  not 
normally  be  available  at  the  time  of 
monitoring,  the  standard  has  been 
clarified  to  indicate  that  the  observers 
are  entitled  to  receive  the  results  of 
the  monitoring  when  returned  by  the 
laboratory.  The  observer,  whether  an 
employee  or  designated  representative, 
must  be  provided  with,  and  is  required 
to  use,  any  personal  protective  devices 


required  to  be  worn  by  employees 
working  In  the  area  that  Is  being  moni- 
tored, and  must  comply  with  all  other 
applicable  safety  and  health  proce- 
dures. 

p.  EFFECTIVE  DATE:  PARAGRAPH  (p) 

The  effective  date  is  February  1, 
1979.  The  approximate  three  month 
period  between  the  issuance  of  the 
standard  and  its  effective  date  is  in- 
tended to  provide  sufficient  time  for 
employers  and  employees  to  become 
Informed  of  the  existence  of  the 
standard  and  its  requirements. 

Any  petitions  for  administrative  re- 
considerations of  this  standard  or  for 
an  administrative  stay  pending  judi- 
cial review  must  be  filed  with  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  within  45 
days  of  the  publication  of  this  stand- 
ard in  the  Federal  Register.  Any  peti- 
tions filed  after  this  date  will  be  con- 
sidered to  be  filed  untimely.  This  re- 
quirement is  considered  essential  to 
permit  the  Agency  to  give  full  consid- 
eration to  each  petition  and  respond 
in  advance  of  the  effective  date  of  the 
standard. 

Q.  appendices:  paragraph  (q) 

The  appendices  included  with  the 
regulation  are  intended  to  provide  in- 
formation and  are  not  intended  to 
create  any  additional  obligations  not 
otherwise  imposed. 

R.  STARTUP  dates:  PARAGRAPH  (r) 

startup  dates  for  specific  provisions 
have  been  extended  from  the  propos- 
al. This  is  based  on  OSHA's  experience 
with  other  standards  as  to  the  time  re- 
quired for  employers  to  complete  air 
monitoring,  and  medical  surveillance, 
and  to  obtain  necessary  equipment, 
respirators,  and  protective  clothing.  If 
there  is  no  specific  start  up  date  set 
forth  in  the  standard,  then  the  star- 
tup date  is  the  effective  date  of  the 
standard.  If  the  time  period  for  meet- 
ing any  of  these  startup  dates  cannot 
be  met  because  of  technical  difficul- 
ties, any  employer  is  entitled  to  peti- 
tion for  a  temporary  variance  under 
§6(b)(6)lA)of  the  Act. 

V.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  200  Consti- 
tution Ave..  NW,  Washington,  D.C. 
20210. 

Accordingly,  pursuant  to  sections 
4(b).  6(b)  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1592.  1593.  1599;  29  U.S.C.  653. 
655.  657).  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059)  and  29  CFR 
Part  1911.  Part  1910  of  Title  29.  Code 
of    Federal     Regulations     is    hereby 


amended  by  adding  a  new  permanent 
standard  for  occupational  exposure  to 
Inorganic  lead  at  §  1910.1025  and  by 
making  consequential  amendments  to 
Table  Z-1  of  29  CFR  1910.1000. 

In  addition,  pursuant  to  the  above 
authority,  section  4(b)(2)  of  the  Act 
(84  Stat.  1592;  29  U.S.C.  653)  and  the 
specific  statutes  referred  to  In  section 
4(b)(2).  OSHA  has  determined  that 
this  new  standard  is  more  effective 
than  the  corresponding  standards  now 
in  Subpart  B  of  Part  1910.  in  Parts 
1915.  1916.  1917.  and  1918  of  Title  29. 
Code  of  Federal  Regulations,  and  also 
the  safety  and  healjja  standards  pro- 
mulgated under  the  Walsh-Healy  Act 
(41  U.S.C.  35  et  seq.).  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  351  et 
seq.),  the  Act  of  August  23.  1958  (33 
U.S.C.  941).  and  the  National  Founda- 
tion on  Arts  and  Humanities  Act  (20 
U.S.C.  951  et  seq.).  Therefore,  to  the 
extent  that  these  corresponding  stand- 
ards are  inconsistent  with  this  new 
standard,  they  are  superseded  by  the 
new  §  1910.1025. 

The  application  of  the  new  standard 
to  the  maritime  industry  is  implement- 
ed by  adding  a  new  paragraph  (g)  to 
§1910.19. 

Signed  at  Washington.  D.C.  this  8th 
day  of  November.  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  (CFR)  is  amend- 
ed as  follows: 

1.  A  new  paragraph  (g)  is  added  to 
§  1910.19  to  read  as  follows: 

§  1910.19    Special   provisions  for  air  con- 
taminants. 


(g)  Section  1910.1025  shall  apply  to 
the  exposure  of  every  employee  to 
lead  in  every  employment  and  place  of 
employment  covered  by  §§  1910.13, 
1910.14.  1910.15,  1910.16.  in  lieu  of  any 
different  standard  on  exposure  to  lead 
which  would  otherwise  be  applicable 
by  virtue  of  those  sections. 

§  1910.1000    (Amended] 

2.  Table  Z-2  in  §  1910.1000  is  amend- 
ed by  deleting  the  following  entry: 

Lead  and  its  inorganic  compounds 
(Z37.U-1969)  0.2  mg/m' 

3.  A  new  §  1910.1025  is  added  to  Part 
1910  to  read  as  follows: 

§  1910.1025    Lead. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational  ex- 
posure to  lead,  except  as  provided  in 
paragraph  (a)(2). 

(2)  This  section  does  not  apply  to 
construction  work  as  defined  In  29 
CFR  1910.12(b)  or  to  agricultural  op- 
erations covered  by  29  CFR  Part  1928. 
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(b)  Definitions.  "Action  level"  means 
employee  exposure,  without  regard  to 
the  use  of  respirators,  to  an  airborne 
concentration  of  lead  of  30  micro- 
grams per  cubic  meter  of  air  (30  fig/ 
m')  averaged  over  an  8-hour  period. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  or  designee. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational 
Safety  and  Health  (NIOSH).  U.S.  De- 
partment of  Health.  Education,  and 
Welfare,  or  designee. 

"Lead"  means  metallic  lead,  all  inor- 
ganic lead  compounds,  and  organic 
lead  soaps.  Excluded  from  this  defini- 
tion are  all  other  organic  lead  com- 
pounds. 

(c)  Permissible  exposure  limit  (PEL). 
(1)  The  employer  shall  assure  that  no 
employee  is  exposed  to  lead  at  concen- 
trations greater  than  fifty  micrograms 
per  cubic  meter  of  air  (50  jig/m')  aver- 
aged over  an  8-hour  period. 

(2)  If  an  employee  is  exposed  to  lead 
for  more  than  8  hours  In  any  work 
day,  the  permissible  exposure  limit,  as 
a  time  weighted  average  (TWA)  for 
that  day.  shall  be  reduced  according  to 
the  following  formula: 

Maximum  permissible  limit  (in  ^g/ 
m'=  400 H-hours  worked  in  the  day. 

(3)  When  respirators  are  used  to  sup- 
plement engineering  and  work  practice 
controls  to  comply  with  the  PEL  and 
all  the  requirements  of  paragraph  (f) 
have  been  met.  employee  exposure,  for 
the  purpose  of  determining  whether 
the  employer  has  complied  with  the 
PEL.  may  be  considered  to  be  at  the 
level  provided  by  the  protection  factor 
of  the  respirator  for  those  periods  the 
respirator  is  worn.  Those  periods  may 
be  averaged  with  exposure  levels 
during  periods  when  respirators  are 
not  worn  to  determine  the  employee's 
daily  TWA  exposure. 

(d)  Exposure  monitoring  (1)  Gener- 
al, (i)  For  the  purposes  of  paragraph 
(d).  employee  exposure  is  that  expo- 
sure which  would  occur  If  the  employ- 
ee were  not  using  a  respirator. 

(ii)  With  the  exception  of  monitor- 
ing under  paragraph  (d)(3),  the  em- 
ployer shall  .collect  full  shift  (for  at 
least  7  continuous  hours)  personal 
samples  including  at  least  one  sample 
for  each  shift  for  each  job  classifica- 
tion in  each  work  area. 

(iii)  Full  shift  personal  samples  shall 
be  representative  of  the  monitored 
employee's  regular,  daily  exposure  to 
lead. 

(2)  Initial  determination.  Each  em- 
ployer who  has  a  workplace  or  work 
operation  covered  by  this  standard 
shall  determine  if  any  exployee  may 
be  exposed  to  lead  at  or  above  the 
action  level. 

(3)  Basis  of  initial  determination.  <i) 
The  employer  shall  monitor  employee 
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exposures  and  shall  base  Initial  deter- 
minations on  the  employee  exposure 
monitoring  results  and  any  of  the  fol- 
lowing, relevant  considerations: 

(A)  Any  Information,  observations, 
or  calculations  which  would  indicate 
employee  expK)sure  to  lead; 

(B)  Measurements  of  airborne  lead 
made  in  the  preceding  year  if  the  sam- 
pling and  analytical  methods  used 
meet  the  accuracy  and  confidence 
levels  of  paragraph  (dK9)  of  this  sec- 
tion; and 

(C)  Any  employee  complaints  of 
symptoms  which  may  be  attributable 
to  exposure  to  lead. 

(ii)  Monitoring  for  the  initial  deter- 
mination may  be  limited  to  a  repre- 
sentative sample  of  the  exposed  em- 
ployees who  the  employer  reasonably 
believes  are  exposed  to  the  greatest 
airborne  concentrations  of  lead  in  the 
workplace. 

(4)  Positive  initial  determination. 
Where  a  determination  conducted 
under  paragraphs  (d)(2)  and  (d)(3)  of 
this  section  shows  the  possibility  of 
ajiy  employee  exposure  at  or  above 
the  action  level,  the  employer  shall 
conduct  monitoring  which  is  repre- 
sentative of  the  exposure  for  each  em- 
ployee in  the  workplace  which  is  ex- 
posed to  lead. 

(5)  Negative  initial  determination. 
Where  a  determination,  conducted 
under  paragraph  (d)(2)  and  (d)(3)  of 
this  section  Is  made  that  no  employee 
is  exposed  to  airborne  concentrations 
of  lead  at  or  above  the  action  level, 
the  employer  shall  make  a  written 
record  of  such  determination.  The 
record  shall  include  at  least  the  infor- 
mation specified  in  paragraph  (d)(3)  of 
this  section  and  shall  also  include  the 
date  of  determination,  location  within 
the  worksite,  and  the  name  and  social 
security  number  of  each  employee 
monitored. 

(6)  Frequency,  (i)  If  the  initial  moni- 
toring reveals  employee  exposure  to  be 
below  the  action  level  the  measure- 
ments need  not  be  repeated  except  as 
otherwise  provided  In  paragraph  (d)(7) 
of  this  section. 

(ii)  If  the  initial  determination  or 
subsequent  monitoring  reveals  em- 
ployee exposure  to  be  at  or  above  the 
action  level  but  below  the  permissible 
exposure  limit  the  employer  shall 
repeat  monitoring  In  accordance  with 
this  paragraph  at  least  every  6 
months.  The  employer  shall  continue 
monitoring  at  the  required  frequency 
until  at  least  two  consecutive  measure- 
ments, taken  at  least  7  days  apart,  are 
below  the  action  level  at  which  time 
the  employer  may  discontinue  moni- 
toring for  that  employee  except  as 
otherwise  provided  in  paragraph  (d)(7) 
of  this  section. 

(iii)  If  the  initial  monitoring  reveals 
that -employee  exposure  Is  above  tiie 
permissible  exposure  limit  the  employ- 
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er  shall  repeat  monitoring  quarterly 
The  employer  shall  continue  monitor- 
ing at  the  required  fre<juency  until  at 
least  two  consecutive  measurements, 
lalcen  at  least  7  days  apart,  are  t>elow 
the  PEL  iKit  at  or  above  the  action 
level  at  which  time  the  employer  may 
repeat  monitoring  for  that  employee 
at  the  frequency  specified  in  para- 
graph (dXSXiJ).  except  as  otherwise 
pro\ided  in  paragraph  (d)(7)  of  this 
section. 

(7)  Additional  monitoring.  When- 
ever there  has  been  a  production, 
process,  control  or  personnel  change 
which  may  result  in  new  or  additional 
exposure  to  lead,  or  whenever  the  em- 
ployer has  any  other  reason  to  suspect 
a  change  which  may  result  in  new  or 
additional  exposirres  to  lead,  addtti<m- 
al  monitoring  in  accordance  with  this 
paragraph  shall  be  conducted. 

(8)  Employee  notification,  (i)  Within 
5  working  days  after  the  receipt  of 
monitoring  resufts,  the  employer  shall 
notify  each  employee  in  writing  of  the 
results  which  represent  that  employ- 
ee s  exposure. 

(ii)  Wtienever  the  results  indicate 
that  the  representative  employee  ex- 
posure, without  regard  to  respirators, 
exceeds  the  permissible  exposure 
limit,  the  employer  shall  tncude  in  the 
written  notice  a  statement  that  the 
permissible  exposure  limit  was  exceed- 
ed and  a  description  of  the  corrective 
action  taken  or  to  be  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit. 

(9)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of  moni- 
toring and  analysis  which,  has  an  accu- 
racy (to  a  confidence  level  of  95%)  of 
not  less  than  plus  or  minus  20  percent 
for  airborne  concentrations  of  lead 
equal  to  or  greater  than  30  jig/m'. 

(e)  ItTethods  of  compliance.  (1)  Engi- 
neerina  and  work  practice  controls. 
The  employer  shall  implement  engi- 
neering and  work  practice  controls  (in- 
cluding administrative  controls)  to 
reduce  and  maintain  employee  expo- 
sure to  lead  in  accordance  with  the  im- 
plementation schedule  in  Table  I 
below.  Fiiilure  to  achieve  exposure 
levels  without  regard  to  respirators  is 
sufficient  to  establish  a  violation  of 
this  provision. 

Taslk  l.—tPtfteTn*ntatiOJi  achittLule 
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(2)  Respiratory  protection.  Where 
engineering  and  work  practice  cjintrols 
do  not  reduce  employee  exposure  to  or 
below  the  50  ;ig/m*  permissible  expo- 
sure limit,  ttie  employer  shall  supple- 
ment these  controls  with  respirators  in 
accordance  with  paragraph  (f ). 

(3)  Com.pliaTux  program. 

(i)  Each  employer  shall  establish 
and.  implement  a  written  compliance 
program  to  reduce  exposures  to  or 
below  the  permissible  exposure  limit 
and  interim  levels  if  appropriate, 
.solely  by  means  of  engineering  and 
work  practice  controls  in  accordance 
with  the  implementation  schedule  in 
paragraph  (eKl). 

(ri)  Written  plans  for  these  compli- 
ance programs  shall  imHude  at  least 
the  following: 

(A)  A  description  of  each  operation 
in  which  lead  is  emitted:  e.g.  machin- 
ery used,  material  processed,  controls 
in  place,  crew  size,  employee  job  re- 
.sponsibilities,  operating  procedures 
and  maintenance  practices; 

(B)  A  description  of  the  specific 
means  that  will  be  employed  to 
achieve  compliajice,  including  engi- 
neering plan&  and  studies  used  to  de- 
termine methods  selected  for  control- 
ling exposure  to  lead; 

(C)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

(D)  Air  monitoring  data  which  docu- 
ments the  source  of  lead  emissions; 

(E)  A  detailed  schedule  for  imple- 
mentation ol  the  program.  Including 
documentation  such  as  copies  of  pur- 
clMKe  orders  for  e<)uipment,  construc- 
tion eontractSv  etc; 

(F)  A  work  practice  program  which 
includes  items  required  under  para- 
graphs (s>,  (h)  and  (i>  of  this  regula- 
tion; 

(G)  An  administrative  control  sched- 
ule required  by  paracraph  (eK8>,  if  ap- 
pliieabie; 

(H)  Other  relevant  information. 

*ili>  Written  programs  shall  be  sub- 
mitted upon  request  to  the  Assistant 
Secretary  and  the  Director,  and  shall 
be  availabie  at  the  worksite  for  exami- 
nation and  copysig  hy  the  Assistant 
Secretary,  Director,  any  affected  em- 
ployee or  authorized  emftloyee  repre- 
sentatives. 

(iv)  Written  programs  shall  be  re- 
vised and  updated  at  least  every-  6 
months  to  reflect  the  current  stattia  of 
the  program. 

(4t  Brpmsx  of  interim  leveL  Where 
an  employer's  cotnpUance  plan  pro- 
vides for  a  reduction  of  emfrfoyee  ex- 
posures to  or  bekyw  the  PEL  solely  by 
means  of  engineering  and  work  prac- 


tice controls  in  accordance  with  the 
implementation  schedule  in  table  I. 
and  the  employer  has  determined  that 
compliance  with  the  100  >j,g/m'  interim 
level  would  divert  resources  to  the 
extent  that  it  clearly  precludes  compli- 
ance, otherwise  attainable,  with  the 
PEL  by  the  required  time,  the  employ- 
er may  proceed  with  the  plan  to 
comply  with  the  PEL  in  lieu  of  compli- 
anoe  with  the  interim  level  if: 

(i)  The  compliance  plan  clearly  doc- 
imients  the  ba.sis  of  the  determination: 

(ii)  The  employer  takes  all  feasible 
steps  to  provide  maximum  protection 
for  employees  until  the  PEL  is  met; 
and 

(iii)  The  employer  notifies  the 
OSHA  Area  Director  nearest  the  af- 
fected workplace  in  writing  within  10 
working  days  of  the  completion  or  re- 
vision of  the  compliance  plan  reflect- 
ing the  determination. 

(5)  Mechanical  ventilation.  (f>  When 
ventilation  is  used  to  control  exposure, 
measurements  which  demonstrate  the 
effectiveness  of  the  system  in  control- 
ling exposure,  such  as  capture  veloc- 
ity, duct  velocity,  or  static  pressure 
shall  be  made  at  least  every  3  months. 
Measurements  of  the  system's  effec- 
tiveness in  'controlling  exposure  shall 
be  made  within  &  days  of  any  change 
In  production,  process,  or  control 
which  might  result  in  a  change  in  em- 
ployee exposure  to  lead. 

(ii)  Recirculation  of  air.  If  air  from 
exhaust  ventilation  is  redrcuiated  taito 
the  workplace,  the  employer  shall 
assure  that  (A)  the  system  has  a  high 
efficiency  filter  with  reliable  back-up 
filter:  and  (B)  controls  to  monitor  the 
concentration  of  lead  in  the  return  air 
and  to  bypass  the  recirculation  system 
automatically  if  it  fails  are  installed, 
operating,  and  maintained. 

(6>  AdmxHistratiix  controls.  If  ad- 
ministrative controls  are  used  as  a 
means  of  reducir>g  employee's  TWA 
exposure  to  lead,  the  employer  shall 
estabish  and  implement  a  job  rotation 
schedule  which  includes; 

(L>  Name  or  identification  number  of 
each  affected  empl03fee; 

(ii)  Duration  and  exposure  levels  at 
each  job  or  work  station  where  each 
affected  employee  is  toeated;  and 

(iii>  Aay  other  information  which 
may  be  useful  in  assessing  the  reliabil- 
ity of  administrative  controls  to 
reduce  exposure  to  lead. 

(f)  Respiratory  protection. 

(1)  General.  Where  the  use  of  respi- 
rators is  required  under  this  section, 
the  employer  shall  provide,  at  no  casX 
to  the  emptoyee.  and  assure  the  use  of 
respirators  which  comply  with  the  re- 
quirements of  this  paragraph.  Respira- 
tors shall  be  used  in  the  followring  cir- 
cumstances: 

(i)  During  the  time  period  necessary 
to  kistall  or  implement  engineering  or 
work    practice    controls,    except    that 


after  the  dates  for  compliance  with 
the  interim  levels  in  table  I,  no  em- 
ployer shall  require  an  employee  to 
wear  a  respirator  longer  than  4.4 
hours  per  day; 

(ii)  In  work  situations  in  which  engi- 
neering and  work  practice  controls  are 
not  sufficient  to  reduce  exposures  to 
or  below  the  permissible  exposure 
limit;  and 

(iii)  Whenever  an  employee  requests 
a  respirator. 

(2)  Respirator  selection. 

(i)  Where  respirators  are  required 
under  this  section  the  employer  shall 
select  the  appropriate  respirator  or 
combination  of  respirators  from  table 
II  below. 

Table  II.— Respiratory  Protection  for  Lead 
Aerosols 


Airborne 

concentration  of 

lead  or  condition  of 

use 


Required  respirator ' 


Not  In  excess  of  0.5 
mg/mllOXPEL). 

Not  in  excess  of  2.5 
mg/m<50X  PEL). 

Not  in  excess  of  50 
mK/m^tOOOX 
PEL). 


Not  In  excess  of  100 
mg/mX2000X). 


Greater  than  100 
mg/m'.  unknovra 
concentration  or 
rtre  fighting. 


Half-mask,  alrpurifylng 
respirator  equipped  with 
high  efficiency  filters.'  ' 

Full  faceplece.  air-purifying 
respirator  with  high 
efficiency  filters. 

1 1 )  Any  powered,  air-purifying 
respirator  with  high 
efficiency  filters:  or  (2)  Half- 
mask  supplled-air  respirator 
operated  in  positive-pressure 
mode.' 

Supplied-air  respirators  with 
full  faceplece.  hood,  helmet, 
or  suit,  operated  in  positive 
pressure  mode. 

Pull  faceplece.  self-contained 
breathing  apparatus 
operated  in  positive-pressure 
mode. 


■Respirators  specified  for  high  concentrations 
can  be  used  at  lower  concentrations  of  lead. 

'Pull  faceplece  is  required  if  the  lead  aerosols 
cause  eye  or  skin  Irritation  at  the  use  concentra- 
tions. 

•A  high  efficiency  particulate  filter  means  99.97 
percent  efficient  against  0.3  micron  size  particles. 

(ii)  The  employer  shall  provide  a 
powered,  air-purifying  respirator  in 
lieu  of  the  respirator  specified  in 
Table  II  whenever: 

(A)  An  employee  chooses  to  use  this 
type  of  respirator;  and 

(B)  This  respirator  will  provide  ade- 
quate protection  to  the  employee. 

(iii)  The  employer  shall  select  respi- 
rators from  among  those  approved  for 
protection  against  lead  dust,  fume, 
and  mist  by  the  Mine  Safety  and 
Health  Administration  and  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11. 

(3)  Respirator  usage. 

(i)  The  employer  shall  assure  that 
the  respirator  issued  to  the  employee 
exhibits  minimum  faceplece  leakage 
and  that  the  respirator  is  fitted  prop- 
erly. 

(ii)  Elmployers  shall  perform  quanti- 
tative face  fit  tests  at  the  time  of  ini- 
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tial  fitting  and  at  least  semiannually 
thereafter  for  each  employee  wearing 
negative  pressure  respirators.  The  test 
shall  be  used  to  select  facepleces  that 
provide  the  required  protection  as  pre- 
scribed in  table  II. 

(iii)  If  an  employee  exhibits  difficul- 
ty in  breathing  during  the  fitting  test 
or  during  use,  the  employer  shall 
make  available  to  the  employee  an  ex- 
amination in  accordance  with  para- 
graph (j)(3)(i)(C)  of  this  section  to  de- 
termine whether  the  employee  can 
wear  a  respirator  while  performing  the 
required  duty. 

(4)  Respirator  program.  (I)  The  em- 
ployer shall  Institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134  (b),  (d),  (e)  and  (f ). 

(ii)  The  employer  shall  permit  each 
employee  who  uses  a  filter  respirator 
to  changp  the  filter  elements  when- 
ever an  Increase  in  breathing  resis- 
tance Is  detected  and  shall  maintain 
an  adequate  supply  of  filter  elements 
for  this  purpose. 

(Ill)  Employees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  face  and  respirator  face- 
piece  whenever  necessary  to  prevent 
skin  irritation  associated  with  respira- 
tor use. 

(g)  Protective  work  clothing  and 
equipment 

(1)  Provision  and  use.  If  an  employ- 
ee is  exposed  to  lead  above  the  PEL, 
without  regard  to  the  use  of  respira- 
tors or  where  the  possibility  of  skin  or 
eye  irritation  exists,  the  employer 
shall  provide  at  no  cost  to  the  employ- 
ee and  assure  that  the  employee  uses 
appropriate  protective  work  clothing 
and  equipment  such  as,  but  not  limit- 
ed to: 

(i)  Coveralls  or  similar  full-body 
work  clothing; 

(ii)  Gloves,  hats,  and  shoes  or  dispMJs- 
able  shoe  coverlets;  and 

(ill)  Face  shields,  vented  goggles,  or 
other  appropriate  protective  equip- 
ment which  complies  with  §  1910.133 
of  this  Part. 

(2)  Cleaning  and  replacement.  (I) 
The  employer  shall  provide  the  pro- 
tective clothing  required  in  paragraph 
(g)(1)  of  this  section  in  a  clean  and  dry 
condition  at  least  weekly,  and  daily  to 
employees  whose  exposure  levels  with- 
out regard  to  a  respirator  are  over  200 
fig/m'  of  lead  as  an  8-hour  TWA. 

(ID  The  employer  shall  provide  for 
the  cleaning,  laundering,  or  disposal  of 
protective  clothing  and  equipment  re- 
quired by  paragraph  (g)(1)  of  this  sec- 
tion. 

(iii)  The  employer  shall  repair  or  re- 
place required  protective  clothing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(iv)  The  employer  shall  assure  that 
all  protective  clothing  is  removed  at 
the  completion  of  a  work  shift  only  in 
change  rooms  provided  for  that  pur- 
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pose  as  prescribed  in  paragraph  (i)(2) 
of  this  section. 

(V)  The  employer  shall  assure  that 
contaminated  protective  clothing 
which  is  to  be  cleaned,  laundered,  or 
disposed  of.  is  placed  in  a  closed  con- 
tainer in  the  change-room  which  pre- 
vents dispersion  of  lead  outside  the 
container. 

(vi)  The  employer  shall  inform  in 
writing  any  person  who  cleans  or  laun- 
ders protective  clothing  or  equipment 
of  the  potentially  harmful  effects  of 
exposure  to  lead. 

(vii)  The  employer  shall  assure  that 
the  containers  of  contaminated  protec- 
tive clothing  and  equipment  required 
by  paragraph  (g)(2)(v)  are  labelled  as 
follows:  CAUTION:  CLOTHING  CON- 
TAMINATED WITH  LEAD.  DO  NOT 
REMOVE  DUST  BY  BLOWING  OR 
SHAKING.  DISPOSE  OF  LEAD 
CONTAMINATED  WASH  WATER 
IN  ACCORDANCE  WITH  APPLICA- 
BLE LOCAL,  STATE,  OR  FEDERAL 
REGULATIONS. 

(viil)  The  employer  shall  prohibit 
the  removal  of  lead  from  protective 
clothing  or  equipment  by  blowing, 
shaking,  or  any  other  means  which 
disperses  lead  into  the  air,  except  as 
provided  for  in  paragraph  (i)(6)  of  this 
section. 

(h)  Housekeeping. 

(1)  Surfaces.  All  surfaces  shall  be 
maintained  as  free  as  practicable  of  ac- 
cumulations of  lead. 

(2)  Cleaning  floors,  (i)  Floors  and 
other  surfaces  where  lead  accumulates 
may  not  be  cleaned  by  the  use  of  com- 
pressed air. 

(ii)  Shoveling,  dry  or  wet  sweeping 
and  brushing  may  be  used  only  where 
vacuuming  has  been  tried  and  found 
not  to  be  effective. 

(3)  Vacuuming.  Where  vacuuming 
methods  are  selected,  the  vacuums 
shall  be  used  and  emptied  in  a  manner 
which  minimizes  the  reentry  of  lead 
into  the  workplace. 

(i)  Hygiene  facilities  and  practices. 
(1)  The  employer  shall  assure  that  in 
areas  where  skin  or  clothing  may  come 
in  contact  with  fume,  dust,  mist,  or  liq- 
uids containing  lead  or  where  employ- 
ees are  exposed  to  lead  above  the  PEL, 
without  regard  to  the  use  of  respira- 
tors, food  or  beverage  is  not  present  or 
consumed,  tobacco  products  are  not 
present  or  used,  and  cosmetics  are  not 
applied,  except  in  change  rooms, 
lunchrooms,  and  showers  required 
under  paragraphs  (i)(2)-(i)(4)  of  this 
section. 

(2)  Change  rooms.  (1)  The  employer 
shall  provide  clean  change  rooms  for 
employees  who  work  in  areas  where 
their  skin  or  clothing  comes  into  con- 
tact with  fume,  dust,  mist,  or  liquids 
containing  lead  or  where  their  air- 
borne exposure  to  lead  is  above  the 
PEL.  without  regard  to  the  use  of  res- 
pirators. 
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(H)  The  employer  shall  assure  that 
change  rooms  are  equipped  wtth  sepa- 
rate storage  facilities  for  protective 
work  ckHhirig  and  equipment  and  for 
street  clothes  which  prevent  cross-con 
lamination. 

(3)  Shoirers.  (i)  The  employ-er  shall 
assure  that  employees  who  work  in 
areas  where  their  skin  or  clothing 
comes  into  contact  with  fume.  dust, 
mist,  or  liquids  containing  lead  or 
where  their  airborr>e  exposure  to  lead 
is  above  the  PEX.  without  regard  to 
the  use  of  respirators,  shower  at  the 
end  of  the  work  shift. 

(ii)  The  erorrfoyer  shall  provide 
shower  facilities  in  accordance  with 
§  1910.141  (aK3)  of  this  Part. 

(iii)  The  employer  shall  assure  that 
employees  who  are  required  to  shower 
pursuant  to  paragraph  (i)(3)(t)  do  not 
leave  the  workplace  wearing  any  cloth- 
ing or  equipment  worn  during-  the 
work  shift. 

(4)  Lnnchrooms.  (iy  The  employer 
.shall  provide  lunchroom  facilities  for 
employees  who  work  in  areas  where 
their  skin  or  clothing  comes  into  con- 
tact with  fume.  dust.  mist,  or  ljquid.s 
containing  lead  or  where  their  air- 
borne exposure  to  lead  is  above  the 
PEL.  without  regard  to  the  use  of  res- 
pirators. 

(ii)  The  employer  shall  assure  that 
lunchroom  facilities  have  a  tempera 
ture  controlled,  positive  pressure,  fil- 
tered air  supply,  and  are  readily  acces 
.siWe  to  employeesw 

<iii>  The  employer  shatl  assure  that  ■ 
employees  who  work  in  areas  where 
their  skin  or  clothing  comes  into  con- 
tact *-ith  fume.  dust.  mist,  or  liquid.s 
containing  lead  or  where  their  air 
borne  exposure  to  lead  is  above  the 
PEL  without  regard  to  a  respirator 
wash  their  hands  and  face  prior  to 
eatir>g.  drinking,  smoking  or  applying 
cosmetics. 

<iv)  The  employer  shall  assure  that 
employees  do  not  enter  lunchroom  fa- 
cilities with  protective  wx»rk  clothing 
or  equipment  unless  surface  lead  dust 
ha.s  been  removed  by  vacuuming, 
downdraft  booth,  or  other  cleanirag 
method. 

(5)  Lavatories,  The  employer  shall 
provide  an  adequate  number  of  lava- 
lory  facilities  which  comply  with 
?  1910  14UdV(l>and(2)of  this  Part. 

(6)  Effective  date  for  construction 
plans.  Construction  plans  for  changer- 
ooms.  showers.  lavatories  and  hmch- 
room  facilities  shall  \x  completed  no 
later  than  6  months  from  the  effective 
date  and  these  facilities  shall  be  con 
structed  and  in  use  no  later  than  1 
year  from  the  effective  date. 

{]>  Medieat  surveillance.  (1)  G^ieral. 
(i)  The  employer  shall  institute  a 
medical  siu-veillance  pjrogram  for  all 
employee*  who  are  or  may  b*  exposed 
above  the  action  level  for  more  than 
30  days  per  year. 
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<ii)  The  employer  shall  assure  th»t 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician. 

(iii)  The  employer  shall  provide  the 
required  medical  surveillance  wtthout 
cost  to  employees  and  at  a  reasonable 
time  and  place. 

(2)  Biologicnl  monitoring.  — (i) 
Blood,  lead  and  ZPP  level  sampling 
and  analpsis.  The  employer  shall 
make  available  bioiogical  monitoring 
in  the  form  of  blood  sampling  and 
analysis,  for  lead  and  zinc  protopor- 
phyrin levels  to  each  employee  cov 
ered  under  paragraph  (jKlKi)  of  this 
section  on  the  fallowing  schedule: 

(A)  At  least  every  6  months  to  each 
employee  covered  under  para^aph 
(jxlKi)  of  this  section; 

(B)  At  least  every  two  months  for 
each  employee  whose  last  blood  sam- 
pling and  anal3rsis  indicated  a  blood 
lead  level  at  or  above  40  fig/100  g  of 
whole  blood.  This  frequency  shall  con- 
tinue until  two  consecutive  blood  sam- 
ples and  analyses  indicate  a  blood  lead 
level  below  40  f»g/ 100  g  of  whole  blood: 
and 

(C)  At  least  monthly  during  the  re- 
moval period  of  each  employee  re- 
moved from  exposure  to  lead  due  to  an 
elevated  blood  lead  leveL 

(ii)  Follow-up  blood  sampling  tests. 
Whenever  the  reswlts  of  a  blood  lead 
level  test  indicate  that  an  employee's 
blood  lead  level  exceeds  the  numerical 
criterion  for  medical  remoiral  under 
paragraph  (kKlKi).  the  employer  shall 
provide  a  second  (follow-up)  blood 
sampling  test  within  two  weeks  after 
Che  employer  receives  the  results  of 
the  first  blood  sampling  test. 

(iii)  i4ccuracy  of  blood  lead  level  sarn- 
pting  and  ancdv'^^-  Blood  lead  level 
sampling  and  analysis  provided  pursu- 
ant to  thte  section  shall  have  an  accu- 
racy (to  a  confidence  level  of  95  per- 
cent) within  plus  or  minus  15  percent 
or  6  >»g/ 100ml,  whichever  is  greater, 
arvd  shall  be  conducted  by  a  laboratory 
licervsed  by  the  Center  for  Disease 
Control  (CDC)  or  which  has  received  a 
satisfactory  grade  in  blood  lead  profi- 
ciency testing  frocn  CSX.  in  the  prior 
twelve  months. 

(iv)  Eviplovec  notification.  Within 
five  working  days  after  the  receipt  of 
biological  monitoring  results,  the  em- 
ployer shall  notify  in  writing  each  em- 
ployee whose  blood  lead  level  exceeds 
40  fig/ 100  gr.  (A)  of  that  employee's 
blood  lead  level  and  <B>  that  the 
standard  requires  temporarj*  m.edicai 
removal  with  Medical  Removal  Protec- 
tion benefits  when  an  employees 
bkx>d  lead  level  exceeds  the  numerical 
criterion  for  medical  removal  under 
paragraph  (k)(l)(i)  of  this  sectiwi. 

(J)  Medical  examinations  and  con 
3ultations.—(i}rTeqiiency.  The  employ- 
er sliall  make  available  medical  exami- 
ruktions  and  consultations  to  each  em- 


ployee cowered  under  paragraph 
(jXlHi)  of  this  section  on  the  follow- 
ing schedule: 

(A)  At  least  annually  for  each  em- 
ployee for  whom  a  blood  sampling  test 
conducted  at  any  time  during  the  pre- 
ceding 12  month*  indicated  a  blood 
lead  level  at  or  above  40  ^K/lOO  i- 

(B)  Prior  to  assignment  for  each  em- 
ployee being  assigned  for  the  first 
time  to  an  area  in  which  airt>ome  con- 
centrations of  lead  are  at  or  above  the 
action  level; 

(C)  As  soon  as  possible,  upon  notifi- 
cation by  an  employee  either  that  the 
employee  has  developed  signs  or  symp- 
toQts  conunonly  associated  with  lead 
intoxication,  that  the  employee  de- 
sires medical  advice  concerning  the  ef- 
fects of  current  or  past  exposure  to 
lead  on  the  employee's  ability  to  pro- 
create a  healthy  child,  or  that  the  em- 
ployee has  demonstrated  difficulty  in 
breathing  during  a  respirator  fitting 
test  or  during  use;  and 

(D)  As  medically  appropriate  for 
each  employee  either  removed  from, 
exposure  to  lead  due  to  a  risk  of  sus- 
taining material  impairment  to  health, 
or  otherwise  lipiited  pursuant  to  a 
final  medical  determination. 

(it)  Content  Medical  examinations 
made  available  pursuant  to  paragraph 
(i)(3Ki)(A)-(B)  of  this  section  shall  in- 
clude the  following  elements: 

(A)  A  detailed  work  history  and  a 
medical  history,  with  particular  atten- 
tion to  past  lead  exposure  (occupation- 
al and  non-occupational),  personal 
habits  (smoking,  hygiene),  and  past 
gastrointestinal,  hematologic,  renal, 
cardiovascular,  reproductive  and  neu- 
rological proljlems; 

(B)  A  thorough  physical  examina- 
tion, with  particular  attention  to 
teeth,  gums,  hematologic,  gastrointes- 
tinal, renal,  cardiovascular,  and  neuro- 
logical systems.  Pulmonary  status 
should  be  evaluated  if  respiratory  pro- 
tection will  be  used: 

(C)  A  blood  pressure  measurement; 

(D)  A  blood  sample  and  analysis 
which  determines: 

( 1 )  Blood  lead  level; 

(2)  Hemoglobin  and  hematocrit  de- 
terminations, red  cell  indices,  and  ex- 
amination of  periptoeral  smear  mor- 
phology; 

(J)  Zinc  protoporphyrin; 

(4)  Blood  urea  nitrogen;  and, 

(5)  Serum  creatinine; 

(E)  A  routine  urinalysis  with  micro- 
scopic examination;  atul 

IF)  Any  laboratory  or  other  test 
which  the  examining  physician  deems, 
necessary  by  sound  medical  practice. 

The  content  of  medical  examinations 
made  available  pursuant  to  paragraph 
(jMSKiXCMD)  of  this  section  shall  be 
determined  by  an  examining  physician 
and.  if  requested  by  an  employee,  shall 
include  pregnancy  testing  or  labora- 
tory evaluation  of  male  fertility. 


(iii)  Multiple  physician  review  mech- 
anism. (A)  If  the  employer  selects  the 
initial  physician  who  conducts  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
section,  the  employee  may  designate  a 
second  physician: 

(1)  To  review  any  findings,  determi- 
nations or  recommendations  of  the  ini- 
tial physician;  and 

(2)  To  conduct  such  examinations, 
consultations,  and  laboratory  tests  as 
the  second  physician  deems  necessary 
to  facilitate  this  review. 

(B)  The  employer  shall  promptly 
notify  an  employee  of  the  right  to 
seek  a  second  medical  opinion  after 
each  occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its  par- 
ticipation in,  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  follow- 
ing within  fifteen  (15)  days  after  re- 
ceipt of  the  foregoing  notification,  or 
receipt  of  the  initial  physician's  writ- 
ten opinion,  whichever  is  later: 

11}  The  employee  informing  the  em- 
ployer that  he  or  she  intends  to  seek  a 
second  medical  opinion,  and 

(2)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(C)  If  the  findings,  determination.s 
or  recommendations  of  the  second 
physician  differ  from  those  of  the  ini- 
tial physician,  then  the  employer  and 
the  employee  shall  assure  that  efforts 
are  made  for  the  two  physicians  to  re- 
solve any  disagreement. 

(D)  If  the  two  physicians  have  been 
unable  to  quickly  resolve  their  dis- 
agreement, then  the  employer  and  the 
employee  through  their  respective 
physicians  shall  designate  a  third  phy- 
sician: 

(f)  To  review  any  findings,  determi- 
nations or  recommendations  of  the 
prior  physicians;  and 

(2)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and  dis- 
cussions with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(E)  The  employer  shall  act  consist- 
ent with  the  findings,  determinations 
and  recommendations  of  the  third 
physician,  unless  the  employer  and 
the  employee  reach  an  agreement 
which  is  otherwise  consistent  with  the 
recommendations  of  at  least  one  of 
the  three  physicians. 

(iv)  Information  provided  to  examin- 
injg  and  consulting  physicians.  (A) 
The  employer  shall  provide  an  initial 
physician  conducting  a  medical  exami- 
nation or  consultation  under  this  sec- 
tion with  the  following  information: 

(i)  A  copy  of  this  regulation  for  in- 
organic lead  including  all  Appendices; 
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(2)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employefe's  exposure; 

(J)  "The  employee's  exposure  level  or 
anticipated  exposure  level  to  lead  and 
to  any  other  toxic  substance  (if  appli- 
cable); 

{4}  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used; 

(5)  Prior  blood  lead  determinations; 
and 

(6)  All  prior  written  medical  opin- 
ions concerning  the  employee  in  the 
employer's  possession  or  control. 

(B)  The  employer  shall  provide  the 
foregoing  information  to  a  second  or 
third  physician  conducting  a  medical 
examination  or  consultation  under 
this  section  upon  request  either  by  the 
second  or  third  physician,  or  by  the 
employee. 

(v)  Written  medical  opinions.  (A) 
The  employer  shall  obtain  and  furnish 
an  employee  with  a  copy  of  a  written 
medical  opinion  from  each  examining 
or  consulting  physician  which  contains 
the  following  Information: 

(1)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  condition  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exf>osure  to  lead; 

(2)  Any  reconunended  special  protec- 
tive measures  to  be  provided  to  the 
employee,  or  limitations  to  be  placed 
upon  the  employee's  exposure  to  lead: 

(J)  Any  recommended  limitation 
upon  the  employee's  use  of  respira- 
tors, including  a  determination  of 
whether  the  employee  can  wear  a 
powered  air  purifying  respirator  if  a 
physician  determines  that  the  employ- 
ee cannot  wear  a  negative  pressure  res- 
pirator; and 

(4)  The  results  of  the  blood  lead  de- 
terminations. 

(B)  The  employer  shall  instruct  each 
examining  and  consulting  physician 
to; 

(1)  Not  reveal  either  in  the  written 
opinion,  or  in  any  other  means  of  com- 
munication with  the  employer,  find- 
ings, including  laboratory  results,  or 
diagnoses  unrelated  to  an  employees 
occupational  exposure  to  lead;  and 

(2)  Advise  the  employee  of  any  medi- 
cal condition,  occupational  or  nonoc- 
cupational, which  dictates  further 
medical  examination  or  treatmenL 

(vi)  Alternate  Physician  Determina- 
tion Mechanisms.  The  employer  and 
an  employee  or  authorized  employee 
representative  may  agree  upon  the  use 
of  any  e-xpeditious  alternate  physician 
determination  mechanism  in  lieu  of 
the  multiple  physician  review  mecha- 
nism provided  by  this  paragraph  so 
long  as  the  alternate  mechanism  oth- 
erwise satisfies  the  requirements  con- 
tained in  this  paragraph. 
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(4)  Chelation,  (i)  The  employer  shall 
assure  that  any  person  whom  he  re- 
tains, employs,  supervises  or  controls 
does  not  engage  in  prophylactic  chela- 
tion of  any  employee  at  any  time. 

(ii)  If  therapeutic  or  diagnostic  che- 
lation is  to  be  performed  by  any 
person  in  paragraph  (j)(4)(i).  the  em- 
ployer shall  assure  that  it  be  done 
under  the  supervision  of  a  licensed 
physician  in  a  clinical  setting  with 
thorough  and  appropriate  medical 
monitoring  and  that  the  employee  is 
notified  in  writing  prior  to  its  occur- 
rence. 

(k)  Medical  Removal  Protection. 

(1)  Temporary  medical  removal  and 
return  of  an  employee. 

(i)  Temporary  removal  due  to  elevat- 
ed blood  lead  levels. 

(A)  First  year  of  the  standard. 
During  the  first  year  following  the  ef- 
fective date  of  the  standard,  the  em- 
ployer shall  remove  an  employee  from 
work  having  a  daily  eight  hour  TWA 
exposure  to  lead  at  or  above  100  jig/m' 
on  each  occasion  that  a  periodic  and  a 
follow-up  blood  sampling  test  conduct- 
ed pursuant  to  this  section  indicate 
that  the  employee's  blood  lead  level  is 
at  or  above  80  jig/lOO  g  of  whole  blood; 

(B)  Second  year  of  the  standard. 
During  the  second  year  following  the 
effective  date  of  the  standard,  the  em- 
ployer shall  remove  an  employee  from 
work  having  a  daily  8-hour  TWA  expo- 
sure to  lead  at  or  above  50  fig/m'  on 
each  occasion  that  a  periodic  and  a 
follow-up  blood  sampling  test  conduct- 
ed pursuant  to  this  section  indicate 
that  the  employee's  blood  lead  level  is 
at  or  above  70  jig/lOO  g  of  whole  blood; 

(C)  Third  year  of  the  standard,  and 
thereafter.  Beginning  with  the  third 
year  following  the  effective  date  of 
the  standard,  the  employer  shall 
remove  an  employee  from  work  having 
an  exposure  to  lead  at  or  above  the 
action  level  on  each  occasion  that  a 
periodic  and  a  follow-up  blood  sam- 
pling test  conducted  pursuant  to  this 
section  indicate  that  the  employees 
blood  lead  level  is  at  or  above  60  ng/ 
100  g  of  whole  blood;  and. 

(D)  Fifth  year  of  the  standard,  and 
thereafter.  Beginning  with  the  fifth 
year  following  the  effective  date  of 
the  standard,  the  employer  shall 
remove  an  employee  from  work  having 
atn  exposure  to  lead  at  or  above  the 
action  level  on  each  occasion  that  the 
average  of  the  last  three  blood  sam- 
pling tests  conducted  pursuant  to  this 
section  (or  the  average  of  all  blood 
sampling  tests  conducted  over  the  pre- 
vious six  (6)  months,  whichever  is 
longer)  indicates  that  the  employee's 
blood  lead  level  is  at  or  above  50  jig/ 
100  g  of  whole  blood;  provided,  howev- 
er, that  an  employee  need  not  be  re- 
moved if  the  last  blood  sampling  test 
indicates  a  blood  lead  level  at  or  below 
40  ;Ag/100  g  of  whole  blood. 
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(11)  Temporary  removal  due  to  a 
final  medical  determination.  (A)  The 
employer  shall  remove  an  employee 
from  work  having  an  exposure  to  lead 
at  or  above  the  action  level  on  each  oc- 
casion that  a  final  medical  determina- 
tion results  in  a  medical  finding,  deter- 
mination, or  opinion  that  the  employ- 
ee has  a  detected  medical  condition 
which  places  the  employee  at  in- 
creased risk  of  material  impairment  to 
health  from  exposure  to  lead; 

(B)  For  the  purposes  of  this  section, 
the  phrase  "final  medical  determina- 
tion" shall  mean  the  outcome  of  the 
multiple  physician  review  mechanism 
or  alternate  medical  determination 
mechanism  used  pursuant  to  the  medi- 
cal surveillance  provisions  of  this  sec- 
tion. 

(C)  Where  a  final  medical  determi- 
nation results  in  any  recommended 
special  protective  measures  for  an  em- 
ployee, or  limitations  on  an  employees 
exposure  to  lead,  the  employer  shall 
implement  and  act  consistent  with  the 
recommendation. 

(iii)  Return  of  the  employee  to  former 
job  status.  (A)  The  employer  shall 
return  an  employee  to  his  or  her 
former  job  status: 

(/)  For  an  employee  removed  due  to 
a  blood  lead  level  at  or  above  80  fig/ 
100  g.  when  two  consecutive  blood 
sampling  tests  indicate  that  the  em- 
ployee's blood  lead  level  is  at  or  below 
60  Jig/ 100  g  of  whole  blood; 

(2)  For  an  employee  removed  due  to 
a  blood  lead  level  at  or  above  70  ng/ 
100  g.  when  two  consecutive  blood 
sampling  tests  indicate  that  the  em- 
ployee's blood  lead  level  is  at  or  below 
50  ;ig/100  g  of  whole  blood; 

(J)  For  an  employee  removed  due  to 
a  blood  lead  level  at  or  above  60  Mg/ 
100  g.  or  due  to  an  average  blood  lead 
level  at  or  above  50  jig/lOO  S.  when 
two  consecutive  blood  sampling  tests 
indicate  that  the  employee's  blood 
lead  level  is  at  or  below  40  fig/ 100  g  of 
whole  blood; 

(4)  For  an  employee  removed  due  to 
a  final  medical  determination,  when  a 
subsequent  final  medical  determina- 
tion results  in  a  medical  finding,  deter- 
mination, or  opinion  that  the  employ- 
ee no  longer  has  a  detected  medical 
condition  which  places  the  employee 
at  increased  risk  of  material  impair- 
ment to  health  from  exposure  to  lead; 
and 

(B)  For  the  purix)ses  of  this  section, 
the  requirement  that  an  employer 
return  an  employee  to  his  or  her 
former  job  status  is  not  intended  to 
expand  upon  or  restrict  any  rights  an 
employee  has  or  would  have  had, 
absent  temporary  medical  removal,  to 
a  specific  job  classification  or  position 
under  the  terms  of  a  collective  bar- 
gaining agreement. 

(iv)  Removal  of  other  employee  spe- 
cial protective  measure  or  limitations. 
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The  employer  shall  remove  any  limita- 
tions placed  on  an  employee  or  end 
any  special  protective  measures  pro- 
vided to  an  employee  pursuant  to  a 
final  medical  determination  when  a 
subsequent  final  medical  determina- 
tion indicates  that  the  limitations  or 
special  protective  measures  are  no 
longer  necessary. 

(v)  Employer  options  pending  a  final 
medical  determination.  Where  the 
multiple  physician  review  mechanism, 
or  alternate  medical  determination 
mechanism  used  pursuant  to  the  medi- 
cal surveillance  provisions  of  this  sec- 
tion, has  not  yet  resulted  in  a  final 
medical  determination  with  respect  to 
an  employee,  the  employer  shall  act  as 
follows: 

(A)  Removal  The  employer  may 
remove  the  employee  from  exposure 
to  lead,  provide  special  protective 
measures  to  the  employee,  or  place 
limitations  upon  the  employee,  con- 
sistent with  the  medical  findings,  de- 
terminations, or  recommendations  of 
any  of  the  physicians  who  have  re- 
viewed the  employee's  health  status. 

(B)  Return.  The  employer  may 
return  the  employee  to  his  or  her 
former  job  status,  end  any  special  pro- 
tective measures  provided  to  the  em- 
ployee, and  remove  any  limitations 
placed  upon  the  employee,  consistent 
with  the  medical  findings,  determina- 
tions, or  recommendations  of  any  of 
the  physicians  who  have  reviewed  the 
employee's  health  status,  with  two  ex- 
ceptions. If— Ill(i)  the  initial  removal, 
special  protection,  or  limitation  of  the 
employee  resulted  from  a  final  medi- 
cal determination  which  differed  from 
the  findings,  determinations,  or  rec- 
ommendations of  the  initial  physician; 

(2)  the  employee  has  been  on  remov- 
al status  for  the  proceeding  eighteen 
months  due  to  an  elevated  blood  lead 
level,  then  the  employer  shall  await  a 
final  medical  determination. 

(2)  Medical  removal  protection  bene- 
fits. 

(i)  Provision  of  medical  removal  pro- 
tection benefits.  The  employer  shall 
provide  to  an  employee  up  to  eighteen 
(18)- months  of  medical  removal  pro- 
tection benefits  on  each  occasion  that 
an  employee  is  removed  from  exposure 
to  lead  or  otherwise  limited  pursuant 
to  this  section. 

(ii)  Definition  of  medical  removal 
protection  benefits.  For  the  purposes 
of  this  section,  the  requirement  that 
an  employer  provide  medical  removal 
protection  benefits  means  that  the 
employer  shall  maintain  the  earnings, 
seniority  and  other  employment  rights 
and  benefits  of  an  employee  as  though 
the  employee  had  not  been  removed 
from  normal  exposure  to  lead  or  oth- 
erwise limited. 

(iii)  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitation.   During   the   period   of 


time  that  an  employee  Is  removed 
from  normal  exposure  to  lead  or  oth- 
erwise limited,  the  employer  may  con- 
dition the  provision  of  medical  remov- 
al protection  benefits  upon  the  em- 
ployee's participation  in  follow-up 
medical  surveillance  made  available 
pursuant  to  this  section. 

(iv)  Workers'  compensation  clairns. 
If  a  removed  employee  files  a  claim  for 
workers'  compensation  payments  for  a 
lead-related  disability,  then  the  em- 
ployer shall  continue  to  provide  medi- 
cal removal  protection  benefits  pend- 
ing disposition  of  the  claim.  To  the 
extent  that  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer's 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers'  compensation  payments  re- 
ceived by  the  employee  for  treatment 
related  expenses. 

(V)  Other  credits.  The  employers  ob- 
ligation to  provide  medical  removal 
protection  benefits  to  a  removed  em- 
ployee shall  be  reduced  to  the  extent 
that  the  employee  receives  compensa- 
tion for  earnings  lost  during  the 
period  of  removal  either  from  a  public- 
ly or  employer-funded  compensation 
program,  or  from  employment  with 
another  employer  made  possible  by 
virtue  of  the  employee's  removal. 

(vl)  Employees  whose  blood  lead 
levels  do  no  adequately  decliTU  within 
18  months  of  removal  The  employer 
shall  take  the  following  measures  with 
respect  to  any  employee  removed  from 
exposure  to  lead  due  to  an  elevated 
blood  lead  level  whose  blood  lead  level 
has  not  declined  within  the  past  eigh- 
teen (18)  months  of  removal  so  that 
the  employee  has  been  returned  to  his 
or  her  former  Job  status: 

(A)  The  employer  shall  make  availa- 
ble to  the  employee  a  medical  exami- 
nation pursuant  to  this  .  section  to 
obtain  a  final  medical  determination 
with  respect  to  the  employee; 

(B)  The  employer  shall  assure  that 
the  final  medical  determination  ob- 
tained Indicates  whether  or  not  the 
employee  may  be  returned  to  his  or 
her  former  job  status,  aind  If  not.  what 
steps  should  be  taken  to  protect  the 
employee's  health; 

(C)  Where  the  final  medical  determi 
nation  has  not  yet  been  obtained,  or 
once  obtained  Indicates  that  the  em- 
ployee may  not  yet  be  returned  to  his 
or  her  former  job  status,  the  employer 
shall  continue  to  provide  medical  re- 
moval protection  benefits  to  the  em- 
ployee until  either  the  employee  Is  re- 
turned to  former  job  status,  or  a  final 
medical  determination  is  made  that 
the  employee  is  incapable  of  ever 
safely  returning  to  his  or  her  former 
job  status. 

(D)  Where  the  employer  acts  pursu- 
ant to  a  final  medical  determination 


which  permits  the  return  of  the  em- 
ployee to  his  or  her  former  job  status 
despite  what  would  otherwise  be  an 
unacceptable  blood  lead  level,  later 
questions  concerning  removing  the 
employee  again  shall  be  decided  by  a 
final  medical  determination.  The  em- 
ployer need  not  automatically  remove 
such  an  employee  pursuant  to  the 
blood  lead  level  removal  criteria  pro- 
vided by  this  section. 

(vll)  Voluntary  Removal  or  Restric- 
tion of  An  Employee.  Where  an  em- 
ployer, although  not  required  by  this 
section  to  do  so.  removes  an  employee 
from  exposure  to  lead  or  otherwise 
places  limitations  on  an  employee  due 
to  the  effects  of  lead  exposure  on  the 
employee's  medical  condition,  the  em- 
ployer shall  provide  medical  removal 
protection  benefits  to  the  employee 
equal  to  that  required  by  paragraph 
(k)(2)(i)  of  this  section. 

(1)  Employee  information  and  train- 
ing. 

(.1 )  Training  program. 

(i)  Each  employer  who  has  a  work- 
place In  which  there  Is  a  potential  ex- 
posure to  airborne  lead  at  any  level 
shall  inform  employees  of  the  content 
of  Appendices  A  and  B  of  this  regula- 
tion. 

(ii)  The  employer  shall  institute  a 
training  program  for  and  assure  the 
participation  of  all  employees  who  are 
subject  to  exposure  to  lead  at  or  above 
the  action  level  or  for  whom  the  possi- 
bility of  skin  or  eye  irritation  exists. 

(iii)  The  employer  shall  provide  ini- 
tial training  by  180  days  from  the  ef- 
fective date  for  those  employees  cov- 
ered by  paragraph  (1)(1)  (ii)  on  the 
standard's  effective  date  arid  prior  to 
the  time  of  Initial  job  assignment  for 
those  employees  subsequently  covered 
by  this  paragraph. 

(iv)  The  training  program  shall  be 
repeated  at  least  annually  for  each 
employee. 

(V)  The  employer  shall  assure  that 
each  employee  Is  Informed  of  the  fol- 
lowing: 

(A)  The  content  of  this  standard  and 
its  appendices; 

(B)  The  specific  nature  of  the  oper- 
ations which  could  result  in  exposure 
to  lead  above  the  action  level; 

(C)  The  purpose,  proper  selection, 
fitting,  use.  antl  limitations  of  respira- 
tors: 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program,  and 
the  medical  removal  protection  pro- 
gram including  Information  concern- 
ing the  adverse  health  effects  associat- 
ed with  excessive  exposure  to  lead 
(with  particular  attention  to  the  ad- 
verse reproductive  effects  on  both 
males  and  females); 

(E)  The  engineering  controls  and 
work  practices  associated  with  the  em- 
ployee's job  assignment; 
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(F)  The  contents  of  any  compliance 
plan  in  effect;  and 

(G)  Instructions  to  employees  that 
chelating  agents  should  not  routinely 
be  used  to  remove  lead  from  their 
bodies  and  should  not  be  used  at  all 
except  under  tlje  direction  of  a  li- 
censed physician; 

(2)  Access  to  information  and  train- 
ing materials. 

(I)  The  employer  shall  make  readily 
available  to  all  affected  employees  a 
copy  of  this  standard  and  its  appendi- 
ces. 

(ii)  The  employer  shall  provide, 
upon  request,  all  materials  relating  to 
the  employee  Information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(iii)  In  addition  to  the  information 
required  by  paragraph  (l)(l)(v),  the 
employer  shall  include  as  part  of  the 
training  program,  and  shall  distribute 
to  employees,  any  materials  pertaining 
to  the  Occupational  Safety  and  Health 
Act,  the  regulations  Issued  pursuant  to 
that  Act,  and  this  lead  standard, 
which  are  made  available  to  the  em- 
ployer by  the  Assistant  Secretary. 

(m)  Signs. 

(1)  General,  (i)  The  employer  may 
use  signs  required  by  other  statutes, 
regulations  or  ordinances  in  addition 
to,  or  in  combination  with,  signs  re- 
quired by  this  paragraph. 

(ii)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  mean- 
ing of  the  required  sign. 

(2)  Signs.  (I)  The  employer  shall  post 
the  following  warning  signs  In  each 
work  area  where  the  PEX  is  exceeded: 

WARNING 

LEAD  WORK  AREA 

POISON 

NO  SMOKING  OR  EATING 

(Ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(n)  Recordkeeping. 

(1)  Exposure  monitoring,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  of  all  monitoring  re- 
quired in  paragraph  (d)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  date(s),  number,  duration, 
location  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  sampling  procedure  used  to  de- 
termine representative  employee  expo- 
sure where  applicable; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used  and  evi- 
dence of  their  accuracy; 

(C)  The  type  of  respiratory  protec- 
tive devices  worn,  if  any; 

(D)  Name,  social  security  number, 
and  job  classification  of  the  employee 
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monitored  and  of  all  other  employees 
whose  exposure  the  measurement  Is 
intended  to  represent;  and 

(E)  The  environmental  variables 
that  could  affect  the  measurement  of 
employee  exposure. 

(iii)  The  employer  shall  maintain 
these  monitoring  records  for  at  least 
40  years  or  for  the  duration  of  employ- 
ment plus  20  years,  whichever  is 
longer. 

(2)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  (j)  of  this  section. 

(ID  This  record  shall  Include: 

(A)  The  name,  social  security 
number,  and  description  of  the  duties 
of  the  employee; 

(B)  A  copy  of  the  physician's  written 
opinions; 

(C)  Results  of  any  airborne  exposure 
monitoring  done  for  that  employee 
and  the  representative  exposure  levels 
supplied  to  the  physician;  and 

(D)  Any  employee  medical  com- 
plaints related  to  exposure  to  lead. 

(iii)  The  employer  shall  keep,  or 
assure  that  the  examining  physician 
keeps,  the  following  medical  records: 

(A)  A  copy  of  the  medical  examina- 
tion results  Including  medical  and 
work  history  required  under  para- 
graph (j)  of  this  section; 

(B)  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  stand- 
ards or  guidelines  used  to  interpret 
the  t«st  results  or  references  to  that 
information: 

(C)  A  copy  of  the  results  of  biologi- 
cal monitoring. 

(iv)  The  employer  shall  maintain  or 
assure  that  the  physician  maintains 
those  medical  records  for  at  least  40 
years,  or  for  the  duration  of  employ- 
ment plus  20  years,  whichever  is 
longer. 

(3)  Medical  removals,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee  re- 
moved from  current  exposure  to  lead 
pursuant  to  paragraph  (k)  of  this  sec- 
tion. 

(ii)  Each  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  The  date  on  each  occasion  that 
the  employee  was  removed  from  cur- 
rent exposure  to  lead  as  well  as  the 
corresponding  date  on  which  the  em- 
ployee was  returned  to  his  or  her 
former  job  status; 

(C)  A  brief  explanation  of  how  each 
removal  was  or  is  being  accomplished; 
and 

(D)  A  statement  with  respect  to  each 
removal  indicating  whether  or  not  the 
reason  for  the  removal  was  an  elevat- 
ed blood  lead  level. 

(iii)  The  employer  shall  maintain 
each   medical    removal   record   for   at 
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least  the  duration  of  an  employee's 
employment. 

(4)  Availability,  (i)  The  employer 
shall  make  available  upon  request  all 
records  required  to  be  maintained  by 
paragraph  (n)  of  this  section  to  the 
Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(ii)  Upon  request,  the  employer  shall 
make  envirormiental  monitoring,  bio- 
logical monitoring,  and  medical  remov- 
al records  available  to  affected  em- 
ployees, former  employees  or  their  au- 
thorized employee  representatives  for 
inspection  and  copying, 
.(iii)  Upon  request,  the  employer 
shall  make  an  employee's  medical  rec- 
ords required  to  be  maintained  by  this 
section  available  to  the  affected  em- 
ployee or  former  employee  or  to  a 
physician  or  other  individual  designat- 
ed by  such  affected  employee  or 
former  employees  for  examination  and 
copying. 

(5)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive 
and  retain  all  records  required  to  be 
maintained  by  paragraph  (n)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords required  to  be  maintained  by  this 
section  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  by  this  section,  the  em- 
ployer shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  requested 
within  the  period. 

(o)  Observation  of  monitoring.  (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an  op- 
portunity to  observe  any  monitoring 
of  employee  exposure  to  lead  conduct- 
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ed  pursuant  to  paragraph  (d)  of  this 
section. 

(2)  Observation  procedures.  (i) 
Whenever  observation  of  the  monitor- 
ing of  employee  exposure  to  lead  re- 
quires entry  into  an  area  where  the 
use  of  respirators,  protective  clothing 
or  equipment  is  required,  the  employ- 
er shall  provide  the  observer  with  and 
assure  the  use  of  such  respirators, 
clothing  and  such  equipment,  and 
shall  require  the  observer  to  comply 
with  all  other  applicable  safety  and 
health  procedures. 

(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled 
to: 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
monitoring  of  lead  performed  at  the 
place  of  exposure;  and 

(C)  Record  the  results  obtained  or 
receive  copies  of  the  results  when  re- 
turned by  the  laboratory. 

(p)  Effective  date.  This  standard 
shall  become  effective  February  I. 
1979. 

(q)  Appendices.  The  information 
contained  In  the  appendices  to  this 
section  is  not  Intended  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  standard 
nor  detract  from  any  existing  obliga- 
tion. 

(r)  Startup  dates.  All  obligations  of 
this  standard  commence  on  the  effec- 
tive date  except  as  follows: 

(1)  The  initial  determination  under 
paragraph  (d)(2)  shall  be  made  as  soon 
as  possible  but  no  later  than  30  days 
from  the  effective  date. 

(2)  Initial  monitoring  under  para- 
graph (d)(4)  shall  be  completed  as 
soon  as  possible  but  no  later  than  90 
days  from  the  effective  date. 

(3)  Initial  biological  monitoring  and 
medical  examinations  under  para- 
graph (j)  shall  be  completed  as  soon  as 
possible  but  no  later  than  180  days 
from  the  effective  date.  Priority  for 


biological  monitoring  and  medical  ex- 
aminations shall  be  given  to  employ- 
ees whom  the  employer  l>elieves  to  be 
at  greatest  risk  from  continued  expo- 
sure. 

(4)  Initial  training  and  education 
shall  be  completed  as  soon  as  possible 
but  no  later  than  180  days  from  the  ef- 
fective date. 

(5)  Hygiene  and  lunchroom  facilities 
under  paragraph  (i)  shall  be  in  oper- 
ation as  soon  as  possible  but  no  later 
than  1  year  from  the  effective  year. 

(6)  Respiratory  protection  required 
by  paragraph  (f)  shall  be  provided  as 
soon  as  possible  but  no  later  than  the 
following  schedule: 

(A)  Employees  whose  8-hour  TWA  expo 
sure  exceeds  200  tig/m'—on  the  effective 
date. 

(B)  Employees  whose  8-hour  TWA  expo 
sure  exceeds  the  PEL  but  is  less  than  200 
(xg/m*— 150  days  from  the  effective  date. 

(C)  Powered,  air-purifying  respirators  pro 
vlded  under  (fK2)(ii)— 210  days  from  the  ef 
feciive  date. 

(7)  Written  compliance  plans  re- 
quired by  paragraph  (e)(3)  shall  be 
completed  and  available  for  inspection 
and  copying  as  soon  as  possible  but  no 
later  than  the  following  schedule: 

(A)  Employers  for  whom  compliance  with 
the  PEL  or  interim  level  is  required  within  1 
year  from  the  effective  date— 6  month.s 
from  the  effective  date. 

<B)  Employers  in  secondary  smelting  and 
refining,  lead  storage  battery  manufactur- 
ing lead  pigment  manfacturing  and  nonfer- 
rous  foundry  industries— 1  year  from  the  ef 
fective  date. 

(C)  Employers  in  primary  smelting  and  re 
fining  industry- 1  year  from  the  effective 
date  for  the  interim  level;  5  years  from  the 
effective  date  for  PEL. 

(D)  Plans  for  construction  pf  hygiene  fa- 
cilities, if  required— 6  months  from  the  ef-^ 
fective  date. 

(8)  The  permissible  exposure  limit  in 
paragraph  (c)  shall  become  effective 
150  days  from  the  effective  date. 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Foraign  Asset*  Control 

(31  CFR  Port  500] 

FOREIGN  ASSETS  CONTROL  REGULATIONS 

Holding  of  Blocked  Funds  In  Intoratt-Booring 
Accounts 

AGENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 

ACTION:  Proposed  rule.  . 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  proposing  to  amend 
its  Foreign  Assets  Control  Regulations 
by  the  addition  of  §§500.205  and 
500.611.  The  purpose  of  §500.205  is  to 
require  any  person  holding  certain 
types  of  blocked  property  for  a  desig- 
nated country  or  national  thereof  to 
hold  such  property  in  an  interest-bear- 
ing account  in  a  domestic  bank.  The 
need  for  the  amendment  is  that  in 
many  instances  interest  has  not  been 
credited  on  such  property,  which  in- 
cludes funds  in  demand  accounts,  even 
though  in  the  case  of  demand  deposits 
the  depositor  has  not  had  the  right  of 
withdrawal  or  of  payment  on  demand 
by  reason  of  the  blocking.  The  effect 
of  the  amendment  is  that  most  of 
these  types,  of  blocked  funds  hence- 
forth will  be  held  in  interest-bearing 
accounts,  the  continued  holding  of 
blocked  funds  in  Non-interest-bearing 
status  being  prohibited. 

The  purpose  of  §  500.61 1  is  to  require 
persons  subject  to  §500.205  to  report 
on  the  nature  of  blocked  accounts  af- 
fected thereby.  The  need  for  the 
amendment  is  that  such  information  is 
not  now  readily  available,  and  the 
amendment  will  have  the  effect  of  im- 
proving the  administration  and  con- 
trol of  blocked  assets  by  providing 
such  information  in  simple,  efficient, 
and  useful  form. 

In  addition,  the  Office  of  Foreign 
Assets  Control  proposes  to  revoke 
§  500.561  of  the  Regulations  which 
contains  a  statement  of  licensing 
policy  regarding  transfers  of  aban- 
doned property  under  State  law.  The 
need  for  the  amendment  is  that  the 
transfer  of  blocked  assets  to  State  ad- 
ministration may  interfere  with  the 
effective  regulation  of  blocked  proper- 
ty by  the  Office.  The  effect  of  the 
amendment  is  that  blocked  assets  will 
remain  in  the  custody  of  the  present 
holders,  subject  to  direct  Federal  regu- 
lation and  without  being  subject  to 
the  application  of  State  abandoned 
property  laws. 

DATE:  Comments  must  be  received  on 
or  before  December  14,  1978. 

ADDRESS:  Send  comments  to  the 
Acting  Chief  Counsel,  Office  of  For- 
eign  Assets   Control,   Department   of 
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the  Treasury,  Room  401.  1331  G 
Street  NW.,  Washington,  DC.  20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  M.  OConnell,  Acting  Chief 
Counsel.  Office  of  Foreign  Assets 
Control.  Department  of  the  Treas- 
ury, 202-376-0236. 

SUPPLEMENTARY  INFORMATION; 
Since  these  amendments  involve  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  (5 
(U.S.C.  553)  requiring  notice  of  pro- 
posed rulemaking,  the  opportunity  for 
public  participation,  and  a  delay  in  ef- 
fective date  are  inapplicable.  Nonethe- 
less, because  <5f  the  technical  nature  of 
the  regulations,  comments  are  being 
requested.  However,  the  comment 
period  has  been  limited  to  30  days. 

Information  available  to  the  Treas- 
ury Department  indicates  that,  in  cer- 
tain cases,  blocked  bank  accounts  may 
have  already  been  transferred  at  the 
owner's  request  from  demand  to  inter- 
est-bearing status.  In  other  cases,  the 
depository  institution  may  have  al- 
ready made  such  a  transfer  on  its  own 
initiative,  in  view  of  the  inequity  of 
continuing  to  hold  the  funds  in 
demand  status  and  earning  income  on 
the  funds  while  the  depositor  has  not 
had  the  effective  power  to  demand 
withdrawal.  However,  a  substantial 
amount  of  funds  blocked  under  the 
regulations  is  still  being  held  by  banks 
and  other  persons  in  Non-interest- 
bearing  status. 

To  clarify  the  situation,  in  the  inter- 
est of  preserving  the  assets,  paragraph 
(a)  of  §500.205  requires  the  holding  of 
certain  property  identified  in  para- 
graph (g)  in  interest-bearing  accounts 
in  domestic  banks.  Any  further  hold- 
ing of  such  blocked  funds  without 
crediting  interest  thereon  is  prohibit- 
ed. 

Paragraph  (b)  requires  any  person 
not  presently  holding  funds  in  compli- 
ance with  paragraph  (a)  to  cause  such 
funds  to  be  held  in  interest-bearing  ac- 
counts in  any  domestic  bank  within  5 
days  of  the  effective  date  of  this  sec- 
tion. 

Paragraph  (c)  requires  that  any 
person  holding  checks  or  drafts  which 
are  presently  blocked  shall  collect  on 
these  instruments  and  credit  the  pro- 
ceeds to  a  blocked,  interest-bearing  ac- 
count. All  transactions  by  any  person 
incident  to  the  negotiation,  processing, 
presentment,  collection,  or  payment  of 
such  instruments  are  authorized. 

Paragraphs  (d)  and  (e)  specify  cer- 
tain exceptions  to  the  basic  transfer 
directive  and  prohibition. 

Paragraph  (d)  defers  the  immediate 
effect  of  the  interest  requirement  as 
to  the  amount  of  any  setoff  claimed 
against  the  owner  by  the  holder  of  the 
funds.  For  example,  if  a  corporation 
holds  blocked  on  its  own  books  a  debt 


of  $500,000  owed  to  a  blocked  national, 
but  is  owed  $100,000  by  that  national, 
paragraphs  (d)  exempts  $100,000  from 
the  transfer  directive.  The  $100,000 
against  which  the  holder  has  a  setoff, 
as  well  as  the  $400,000  that  must  be 
transferred,  remains  blocked.  Howev- 
er, any  use  of  this  exemption  is  sub- 
ject to  a  duty  to  pay  interest  from  the 
effective  date  of  the  regulation,  if  the 
setoff  is  ultimately  determined  (by 
any  competent  judicial,  quasi-judicial 
or  administrative  body)  to  be  without 
merit. 

Institutions  holding  blocked  funds 
include  broker/dealers  holding  cash 
balances  in  customers'  securities  ac- 
counts. Paragraph  (e)  exempts  such 
balances  from  transfer  to  domestic 
banks,  provided  interest  is  credited  to 
the  accounts  by  the  holders. 

Paragraph  (f)  defines  the  "interest- 
bearing  account"  in  which  the  blocked 
funds  must  be  held  under  paragraph 
(a),  (b),  and  (c)  of  the  regulation: 
namely,  a  blocked  account  earning  in- 
terest at  the  current  applicable 
market  rate  in  the  domestic  bank 
where  the  account  is  held.  It  provides 
that  in  no  event  may  the  interest  paid 
on  such  accounts  be  less  than  the 
minimum  rate  payable  on  the  shortest 
time  deposit  available  in  the  bank. 

Paragraph  (g)  indentifies  the  types 
of  property  subject  to  the  require- 
ments of  paragraphs  (a)  and  (b); 
namely,  currency;  bank  deposits  and 
bank  accounts;  undisputed  and  either 
liquidated  or  matured  debts,  claims 
and  obligations;  and  the  proceeds  of 
the  negotiation  of  checks  and  drafts 
under  paragraph  (c). 

Implementation  of  §  500.205  will  en- 
hance the  value  of  the  funds  without 
affecting  the  owner's  interest  therein. 
Under  the  provisions  of  section  5(b)  of 
the  Trading  With  the  Enemy  Act, 
holders  of  blocked  property  subject  to 
this  regulation  shall  not  be  liable  for 
anything  done  or  omitted  in  good 
faith  in  reliance  thereon. 

Comments  are  particularly  invited 
with  respect  to  technical  aspects  of 
§500.205,  such  as  types  of  blocked 
funds  subject  to  the  regulation  and 
the  definition  of  "interest-bearing  ac- 
count." Treasury  will  be  evaluating 
the  need  for,  and  the  appropriate 
scope  of,  exceptions  to  the  regulation. 
In  this  regard,  persons  who  would  be 
affected  by  the  regulation  should  use 
the  opportunity  of  the  comment 
period  to  bring  to  Treasury's  attention 
information  on  situations  possibly 
meriting  an  exception,  including  the 
amount  of  blocked  funds  involved. 

With  respect  to  paragraph  (c)  of 
§  500.205,  most  of  the  blocked  checks 
and  drafts  subject  to  the  provision 
may  be  stale-dated  and  present  special 
problems  of  collection.  Treasury's  ob- 
jective is  to  accomplish  either  collec- 
tion of  such  instruments  or  the  identi- 


fication of  underlying  blocked  obliga- 
tions in  drawee  banks.  Such  blocked 
obligations  would  be  subject  to  the  re- 
quirements of  §500.205.  Holders  of 
blocked  assets  should  utilize  the  com- 
|ment  period  to  advise  Treasury  of 
practical  and  legal  problems  involved 
^  in  the  collection  of  blocked  checks  and  ' 
drafts. 

It  should  be  noted  that  the  require- 
ments of  §500.205  apply  to  blocked 
funds  held  by  governmental  agencies 
or  instrumentalities,  as  well  as  funds 
by  private  holders.  These  funds  would 
include,  for  example,  funds  held  by 
State  abandoned  property  custodians 
and  funds  which  have  been  paid  into 
courts  (e.g.,  funds  of  decedents'  es- 
tates). Affected  agencies  should  utilize 
the  comment  period  to  bring  to  the  at- 
tention of  Treasury  and  problems 
which  may  result  from  the  imposition 
of  the  interest  requirement  with  re- 
spect to  blocked  funds  presently  held 
by  them. 

With  regard  to  the  proposed  revoca- 
tion of  §500.561.  containing  the  state- 
ment of  licensing  policy  on  transfers 
of  abandoned  property  under  State 
law.  Treasury  has  notified  States 
having  licenses  that  the  licenses  are 
suspended  pending  a  review  of  wheth- 
er the  policy  will  be  continued.  Among 
other  matters.  Treasury's  reconsider- 
ation of  the  policy  is  prompted  by  in- 
formation that  the  condition  stated  in 
§500.561  that  blocked  assets  be  sepa- 
rately indexed  and  maintained  has  not 
been  complied  with  by  State  aban- 
doned property  administrations  to 
whom  licenses  have  been  issued.  It  is 
believed  that  effective  control  of  the 
assets  by  the  Office  of  Foreign  Assets 
Control  will  be  more  readily  main- 
tained if  the  assets  remain  in  the  cus- 
tody of  private  institutions  such  as 
banks  and  brokers  than  if  they  are 
transferred  to  State  agencies. 

State  departments  of  abandoned 
property  should  utilize  the  comment 
period  to  make  recommendations  re- 
garding the  issue  of  whether  the  past 
policy  of  issuing  licenses  for  the  trans- 
fer of  blocked  property  under  State 
abandoned  property  laws  should  con- 
tinue. Among  other  matters.  States 
may  wish  to  consider  suggestions  as  to 
ways  in  which  the  administration  of 
blocked  assets  under  State  administra- 
tion could  better  conform  to  the  re- 
quirements of  existing  licensing  policy. 

Section  500.611  requires  that  any 
person  holding  property  subject  to  the 
requirements  of  §500.205.  including 
property  with  respect  to  which  an  ex- 
emption is  claimed,  must  submit  a 
report  on  form  TFR-611. 

It  is  believed  that  this  form  will  pro- 
vide Treasury  with  very  useful  data  on 
blocked  assets.  It  will  provide  Treas- 
ury with  a  check  on  the  implementa- 
tion of.  and  compliance  with,  the  re- 
quirement to  transfer  blocked  funds 


PROPOSED  RULES 

into  interest-bearing  status.  Informa- 
tion on  the  aunounts  of  funds  subject 
to  the  regulation  and  the  rate  of  inter- 
est being  paid  thereon  is  essential  for 
an  accurate  determiniation  for  plan- 
ning purposes  of  the  amount  of 
blocked  assets  at  any  time. 

With  respect  to  assets  subject  to  the 
regulation  which  were  reported  during 
a  prior  census  of  blocked  property,  the 
new  report  may  supply  important  in- 
formation regarding  changes  in  the 
amount,  type,  and  holder  of  the  assets 
since  the  relevant  census.  Further- 
more, the  reports  may  bring  to  the  at- 
tention of  Treasury  blocked  accounts 
not  previously  reported  in  any 
manner. 

In  addition,  in  light  of  the  exemp- 
tions offered  by  paragraphs  (d)  and  (e) 
from  the  provisions  of  paragraphs  (a) 
and  (b),  the  reporting  requirement  will 
provide  a  simple  means  of  reviewing 
situations  in  which  an  exemption  is 
being  claimed. 

The  proposed  draft  of  the  form  is  re- 
produced after  the  text  of  the  pro- 
posed regulations.  Comments  are  par- 
ticularly invited  with  respect  to  the 
scope  and  wording  of  questions.  Rec- 
ommendations as  to  how  accurate  and 
useful  information  can  be  derived  with 
the  least  burden  on  reporters  are  en- 
couraged. An  attempt  will  be  made  to 
produce  a  final  version  of  the  form 
that  wil  ease  the  burden  on  the  hold- 
ers of  providing  the  information  as 
much  as  is  reasonably  possible  consist- 
ent with  Treasury's  need  for  the  infor- 
mation. 

Suggestions  will  be  considered  for  al- 
ternate methods  of  reporting  of  the 
required  data  including  submission  of 
printed  output  by  data  processing 
equipment  and/or  submission  of  data 
in  machine-readable  form  (e.g.,  mag- 
netic tape).  Suggestions  for  standard- 
izing such  a  method  of  submission  by 
reporters  are  encouraged. 

1.  31  CFR  Part  500  is  amended  by 
the  addition  of  §  500.205  as  follows: 

§  .500.205     Holding     of     certain     types     of 
bli>cked  property  in  interest-bearing  ac- 
.  counts. 

(a)  Except  as  provided  by  para- 
graphs (d)  and  (e)  below,  or  as  author- 
ized by  the  Secretary  of  the  Treasury 
or  his  delegate  by  specific  license,  any 
person  holding  any  property  included 
in  paragraph  (g)  is  prohibited  from 
holding,  withholding,  using,  transfer- 
ring, engaging  in  any  transactions  in- 
volving, or  exercising  any  right,  power, 
or  privilege  with  respect  to  any  such 
property,  unless  it  is  held  in  an  inter- 
est-bearing account  in  a  domestic 
bank. 

(b)  Any  person  presently  holding 
property  subject  to  the  provisions  of 
paragraph  (a)  of  this  section  which,  as 
of  the  effective  date  of  this  section,  is 
not  being  held  in  accordance  with  the 
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provisions  of  that  paragraph,  shall 
transfer  such  property  to,  or  hold  such 
property  or  cause  such  property  to  be 
held  in  an  interest-bearing  account  in 
any  domestic  bank  within  5  days  of 
the  effective  date  of  this  section. 

(c)  Any  person  holding  any  checks 
or  drafts  subject  to  the  provisions  of 
§  500.201  is  authorized  and  directed  to 
negotiate  or  present  for  collection  or 
payment  such  instruments  and  credit 
the  proceeds  to  interest-bearing  ac- 
counts. All  transactions  by  any  person 
incident  to  the  negotiation,  processing, 
presentment,  collection  or  payment  of 
such  instruments  and  deposit  of  the 
proceeds  into  an  interest-bearing  ac- 
count are  hereby  authorized:  Pro- 
vided, That: 

(1)  The  transaction  does  not  repre- 
sent, directly  or  indirectly,  a  transfer 
of  the  interest  of  a  designated  national 
to  any  othe  country  or  person;  and, 

(2)  The  proceeds  are  held  in  a 
blocked  account  indicating  the  desig- 
nated national  who  is  the  payee  or 
owner  of  the  instrument. 

(d)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  or  (b)  of  this 
section,  held  by  a  person  claiming  a 
setoff  against  such  property,  is  exempt 
from  the  provisions  of  paragraphs  (a), 
(b),  and  (c)  to  the  extend  of  the  setoff: 
Provided,  however.  That  interest  shall 
be  due  from  the  effective  date  of  this 
section  if  it  should  ultimately  be  de- 
termined that  the  claim  to  a  setoff  is 
without  merit. 

(e)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  an  (b)  of  this 
section,  held  in  a  customer's  account 
by  a  registred  broker/dealer  in  securi- 
ties, may  continue  to  be  held  for  the 
customer  by  the  broker/dealer  pro- 
vided interest  is  credited  to  the  ac- 
count on  any  balance  not  invested  in 
securities  in  accordance  with  §500.513. 
The  interest  paid  on  such  accounts  by 
a  broker/dealer  who  does  not  elect  to 
hold  such  property  for  a  customer's 
account  in  a  domestic  bank  shall  not 
be  less  than  the  minimum  rate  pay- 
able on  the  shortest  time  deposit  avail- 
able in  any  domestic  bank  in  the  juris- 
diction in  which  the  broker/dealer 
holds  the  account. 

(f)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means 
a  blocked  account  earning  interest  at 
the  current  applicable  market  which 
shall  not  in  any  event  be  less  than  the 
minimum  rate  payable  on  the  shortest 
time  deposit  available  in  the  demostic 
bank  where  the  account  is  held. 

(g)  The  following  types  of  property 
are  subject  to  paragraphs  (a)  and  (b) 
above: 

( 1 )  Any  currency,  bank  deposits,  and 
bank  accounts  subject  to  the  provi- 
sions of  §500.201; 

(2)  Any  property  subject  to  the  pro- 
visions of  §  500.201  which  consists,  in 
whole  or  in  part,  of  undisputed  and 
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either  liquidated  or  matured  debts, 
claims,  obligations,  or  other  evidence 
of  indebtedness,  to  the  extent  of  any 
amount  that  is  undisputed  and  either 
liquidated  or  matured;  and 

(3)  Any  proceeds  resulting  from  the 
payment  of  an  obligation  under  para- 
graph (c)  above. 

2.  Section  500.561  is  revoked  as  fol- 
lows: 

§  500..T61     Transfers  of  abandoned  property 
under  State  law. 
(Revoked! 

3.  Section  500.611  is  added  to  read  as 
follows: 

§  .500.61 1  Reports  concerning  property 
subject  to  §  500.20.5. 
(a)  Any  person  holding  property  to 
which§  500.205  applies,  including  prop- 
erty as  to  which  an  exemption  under 
§  500.205  (d)  or  (e)  is  claimed,  is  hereby 
required  to  submit  a  report  on  form 
TFR-611  concerning  such  property, 
containing  the  following  information: 

(1)  The  name  of  the  person  for 
whom  or  for  whose  benefit  the  proper- 
ty is  being  held; 

(2)  The  nature  of  the  interest  of  the 
designated  country  or  national  thereof 
in  the  property  so  held; 

(3)  The  original  amount  and  type  of 
such  property  in  each  case; 

(4)  The  location  and  other  identify- 
ing information  including  account 
numbers,  of  such  account; 

(5)  The  rate  of  interest  being  paid 
thereon  at  the  time  of  the  report,  the 


date  from  wh^ch  interest  was  credited, 
and  the  rates  Of  interest  during  differ- 
ent periods  if  changes  were  made  prior 
to  the  report; 

(6)  The  current  balance  in  the  ac- 
count; 

(7)  The  exemption  claimed  under 
§  500.205,  if  any;  and, 

(8)  The  date  of  any  previous  report 
concerning  the  property  filed  with  the 
Office  of  Foreign  Assets  Control  under 
§500.610  (1970  Census  of  Chinese 
Assets). 

(b)  Reports  required  by  paragraph 
(a)  of  this  section  shall  be  prepared  in 

duplicate.    On    or    before . 

1978.  both  copies  shall  be  sent  in  a  set 
to  Office  of  Foreign  Assets  Control, 
Treasury  Department,  Washington. 
D.C.  20220.  Form  TFR-611,  with  re- 
porting in.structions,  can  be  obtained 
from  the  Office  of  Foreign  Assets  Con- 
trol or  from  the  Federal  Reserve  Bank 
of  New  York,  33  Liberty  Street,  New 
York,  N.Y.  10045. 

(c)  Reports  filed  in  accordance  with 
this  section  are  regarded  as  containing 
commercial  and  financial  information 
that  is  privileged  and/or  confidential. 

(Sec.  5.  40  Stat.  415.  as  amended;  50  U.S.C. 
App  5,  E.O.  9193,  7  FR  5205.  3  CFR.  1938- 
1943  Comp..  p.  1174;  E.O.  9989.  13  FR  4891. 
3  CFR.  1943-1948  Comp.,  p.  748) 

Dated:  November  1,  1978. 

Stanley  L.  Sommerfield. 
Acting  Director. 

Approved: 

Richard  J.  Davis. 
Assistant  Secretary. 
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FORM  TFR-6 
Tortigp 
Control 
Regular 
under  p 
such  pr 
duplica 
Washing 
ing  ins 
Control 
of  New 
filed  i 
cial  & 
and  wil 


TFR-611  -  REPORT  OF  BLOCKED  PROPERTY 


ll--Any  person  holding  property  subject  to  Section  500. 205  of  the 
Assets  Control  Regulations.  Section  515.205  of  the  Cuban  Assets 
Regulations  or  Section  520. 05  of  the  Foreign  Funds  Control 
ions,  including  property  as  to  which  an  exemption  is  claimed 
aragraphs  (d)  or  (e)  are  required  to  submit  8  report  concerning 
operty  on  FORM  TFR-611.   This  report  is  to  be  submitted  m 
t«  to  the  Office  of  Foreign  Assets  Control,  Treasury  Department, 
ton,  DC    20220.   Additional  copies  of  FORM  TFR-611  and  Report- 
tructions  may  be  obtained  from  the  Office  of  Foreign  Assets 

or  the  Foreign  Assets  Control  Division,  Federal  Reserve  Bank 
York   33  Liberty  Street.  New  York.  New  York   10045   Reports 
n  accordance  with  this  Section  are  regarded  as  containing  conmer- 
financial  information  which  is  privileged  and/or  confidential 
1  be  held  in  confidence. 


■  BEFORE  PREPARING  THIS  REPORT  READ  CAREFULLY  SECTION  500.611.  515-611  or 
520  611  of  the  Foreign  Assets  Control  Regulations.  Cuban  Assets  Control 
Regulations  or  the  Foreign  Funds  Control  Regulations  respectively. 

(TvDewrite  or  print) 

PART  A  -INTOR.MA.TION  CONCER.MNG  NATIONAL  FOR  WHOM  OR  FOR  WHOSE  BENEFIT 
PROPERTY  IS  HELD. 


1 


Name 


(First   Name') 


TLast    Name ) 
Anv    aliases    or    variant    spellings    of    narr\e_ 
Last   knowT    addres! 


(Middle  Nar.e ) 


(City) 


(Country) 


(  1  c 

(  1  K 

(  1  V 

(  1  A 

[  1  u 


[  1  I 

I  1  c 

I  1  p 


East  Germany 

Czechoslovakia 

Latvia 

Lithuania 

Estonia 


I  ]  G 

I  1  z 

I  1  L 

I  1  1 

I  1  E 


(Street) 

i.        Nationality  (Check  one) 

People's  Republic  of  China 

North  Korea 

Viet-Nar. 

Cambodia 

Cuba 

5   Type  of  Person 

Individual 

Corporation 

Partnership 

6.   Nature  of  the  Interest  of  the  Designated  Country  or  National  thereof  in 
the  Blocked  Property. 

0»mer  [  1  0   Mortgagor  (  J  M 

?T;!Lnt  tic   Other  (Explain) I  1  0 

Lien  Holder  I  1  L   _ . 


Unincorporated  Association  (  |  U 
Government  or  Agency  thereof  (  )  R 
Other  (describe) I  J  0 
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PART  B  -SCHEDULE  OF  PROPERTY --REPORT  VALUE  AS  OF  DATE  ON  WHICH  PROPERTY 
«AS  ORIGINALLY  BLOCKED. 


TYPE 
(Currency.  Check, 
Draft,  Debt  to  National! 


VALUE 


DATE 


2.   Did  you  report  thla  property  under  «ny  of  the  following: 


Report 

China-Fonn  TFR-603    (1951)  

China-Fono  TFR-610    (1970)  

Cuba-Font  TFR-607    (1964)  

World  War  II  Reports  


Date  Filed 


(  )  A 

[  1  B 

I  1  c 

(  ]  D 


PART   C   -EXEMPTION 
1 


An   exemption   froffi   the   interest   requirements    is    claimed   mder   the 
following 


•ubparagraph  (d)-8etoff 

subparagraph   (e)-broker/dealer  accounts 

other  (apecify) 


2 
3 


Basis  for  exemption^ 


Value  of  funds  exempted 


PART  D. -INFORMATION  REGARDING  RATE  OF  INTEREST 

For  each  account  on  which  Interest  is  being  paid  provide  the  following 
information 


ACCOUNT     PRESE^^■  DATE  RATE   PRIOR 
NUMBER       RATE       BEGAN    BATES* 


DATES 
FRW/TO 


CURRENT  BALANCE 
( .  1978) 


•) — 

b) 

c) 

d> 

*  If  more  than  one  rate  change  has  occurred  with  respect  to  an  account, 

provide  additional  information  on  a  blank  aheet  and  attach  it  to  this  form 


PART  E  -HAME  OF  PERSON  HOLDING  PROPERTY 


Name  

Addraaa 


BuaixMsa 


PART  F. -CERTIFICATION 
1.  _^ 


)r"5J 


certify  that  I  an  the 


(Maae  of  parmership,   association 


Srt^  IliJ^'^Ju'r^oJif"'^  ^^orati'on  or  other  or^anitation) 

fflaS  tihii'^.JoJt'  'Sff  1  »  authoriaJ^ti  .ake   thia  eartification.     To 
the  bast   of  my   knowledge   and  baliaf  the   atatan-iita   set   forth   in   thia 
raport.    including  any  papers  attached  harato  or   filed  harawith.    are   true 
and  accxirate  and  all  «aterial   facta  in  connection  with  aaid  report  have 
been  aat  forth  therein. 


TBHTT 


(Signature) 


(FR  Doc.  78-31921  Filed  11-13-78:  8:45  am] 
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14810-25-Ml 

[31  CFS  Port  5151 

CUBAN  ASSETS  CONTROL  REGULATIONS 

Holding  »f  Blocked  Funds  in  Interest-Bearing 
Accounts 

AGENCY:    Office    of    Foreign    Asset.s 
Control.  Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  proposing  to  amend 
its  Cuban  Assets  Control  regulations 
by  the  addition  of  sections  515.205  and 
515.611.  The  purpose  of  section 
515,205  is  to  require  any  person  hold- 
ing certain  types  of  blocked  property 
for  a  designated  country  or  national 
thereof  to  hold  such  property  in  an  in- 
terest-bearing account  in  a  domestic 
bank.  The  need  for  the  amendment  is 
that  in  many  instances  interest  has 
not  been  credited  on  such  property, 
which  includes  funds  in  demand  ar 
counUs,  even  though  in  the  case  of 
demand  deposits  the  depositor  has  not 
had  the  right  of  withdrawal  or  of  pay 
ment  on  demand  by  reason  of  the 
blocking.  The  effect  of  the  amend 
ment  is  that  most  of  these  types  of 
blocked  funds  henceforth  will  be  held 
in  interest-bearing  accounts,  the  con- 
tinued holding  of  blocked  funds  in 
non  interest-bearing  status  being  pro 
hibited. 

The  purpo.se  of  section  515.611  is  to 
require  persons  subject  to  section 
515.205  to  report  on  the  nature  of 
blocked  accounts  affected  thereby. 
The  need  for  the  amendment  is  that 
such  information  is  not  now  readily 
available,  and  the  amendment  will 
have  the  effect  of  improving  the  ad 
mini.stration  and  control  of  blocked 
assets  by  providing  such  information 
in  simple,  efficient,  and  useful  form. 

In  addition,  the  Office  of  Foreign 
A.ssets  Control  proposes  to  revoke  sec- 
tion 515.554  of  the  regulations  which 
contains  a  statement  of  licensing 
policy  regarding  transfers  of  aban- 
doned property  under  State  law.  The 
need  for  the  amendment  is  that  the 
transfer  of  blocked  assets  to  .slate  ad- 
ministration may  interfere  with  the 
effective  regulation  of  blocked  proper- 
ty by  the  Office.  The  effect  of  the 
amendment  is  that  blocked  assets  will 
remain  in  the  custody  of  the  present 
holders,  subject  to  direct  Federal  regu- 
lation and  without  being  subject  to 
the  application  of  State  abandoned 
property  laws. 

DATE:  Comments  must  be  received  on 
or  before  December  14.  1978. 

ADDRESS:  Send  comments  to  the 
Acting  Chief  Counsel,  Office  of  For- 
eign  Assets   Control.   Department    of 


the    Treasury,    Room    401.     1331    G 
Street  NW..  Washington,  D.C.  20220. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dennis  M.  OConneli,  Acting  Chief 
Counsel.  Office  of  Foreign  Assets 
Control.  Department  of  the  Treas- 
ury. 202-376-0236. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  involve  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  pro- 
posed rulemaking,  the  opportunity  for 
public  participation,  and  a  delay  in  ef 
fective  date  are  inapplicable.  Nonethe- 
less, because  of  the  technical  nature  of 
the  regulations,  comments  are  being 
requested.  However,  the  comment 
period  has  been  limited  to  30  days. 

Information  available  to  the  Treas- 
ury Department  indicates  that,  in  cer- 
tain cases,  blocked  bank  accounts  may 
have  already  been  transferred  at  the 
owners  request  from  demand  to  inter- 
est-bearing status.  In  other  cases,  the 
depository  institution  may  have  al- 
ready made  such  a  transfer  on  its  own 
initiative,  in  view  of  the  inequity  of 
continuing  to  hold  the  funds  in 
demand  status  and  earning  income  of 
the  funds  while  the  depositor  has  not 
had  the  effective  power  to  demand 
withdrawal.  However,  a  substantial 
amount  of  funds  blocked  under  the 
Regulations  is  still  being  held  by 
banks  and  other  persons  in  non-inter- 
est-bearing status. 

To  clarify  the  situation,  in  the  inter 
est  of  preserving  the  assets,  paragraph 
(a)  of  §  515.205  requires  the  holding  of 
certain  property  identified  in  para- 
graph (g)  in  interest-bearing  accounts 
in  domestic  banks.  Any  further  hold- 
ing of  such  blocked  funds  without 
crediting  interest  thereon  is  prohibit- 
ed. 

Paragraph  (b)  requires  any  person 
not  presently  holding  funds  in  compli- 
ance with  paragraph  (a)  to  cause  such 
funds  to  be  held  in  interest-bearing  ac- 
counts in  any  domestic  bank  within  5 
days  of  the  effective  date  of  this  sec- 
tion. *       < 

Paragraph  (c)  requires  than  any 
person  holding  checks  or  drafts  which 
are  presently  blocked  shall  collect  on 
these  intruments  and  credit  the  pro- 
ceeds to  a  blocked,  interest-bearing  ac- 
count. All  transactions  by  any  person 
incident  to  the  negotiation,  processing, 
presentment,  collection  or  payment  of 
such  instruments  are  authorized. 

Paragraphs  (d)  and  (e)  specify  cer- 
tain exceptions  to  the  basic  transfer 
directive  and  prohibition. 

Paragraph  (d)  defers  the  immediate 
effect  of  the  interest  requirement  as 
to  the  amount  of  any  set-off  claimed 
against  the  owner  by  the  holder  of  the 
funds.  For  example,  if  a  corporation 
holds  blocked  on  its  own  books  a  debt 


of  $500,000  owed  to  a  blocked  national, 
but  is  owed  $100,000  by  that  natiorud, 
paragraph  (d)  exempts  $100,000  from 
the  transfer  directive.  The  $100,000 
against  which  the  holder  has  a  set-off. 
as  well  as  the  $400,000  that  must  be 
transferred,  remains  blocked.  Howev- 
er, any  use  of  this  exemption  is  sub- 
ject to  a  duty  to  pay  interest  from  the 
effective  date  of  the  regulation,  if  the 
set-off  is  ultimately  determined  (by 
any  competent  judicial,  quasi-judicial 
or  administrative  t)ody)  to  be  without 
merit. 

Institutions  holding  blocked  funds 
include  broker/ dealers  holding  cash 
balances  in  customers'  securities  ac- 
counts. Paragraph  (e)  exempts  such 
balances  from  transfer  to  domestic 
banks,  provided  interest  is  credited  to 
the  accounts  by  the  holders. 

Paragraph  (f)  defines  the  "interest- 
bearing  account "  in  which  the  blocked 
funds  must  be  held  under  paragraphs 
(a),  (b)  and  (c)  of  the  regulation; 
namely,  a  blocked  account  earning  in- 
terest at  the  current  applicable 
market  rate  in  the  domestic  bank 
where  the  account  is  held.  It  provides 
that  in  no  event  may  the  interest  paid 
on  such  accounts  be  less  than  the 
minimum  rate  payable  on  the  shortest 
time  deposit  available  in  the  bank. 

Paragraph  (g)  identifies  the  types  of 
properly  subject  to  the  requirements 
of  paragraphs  (a)  and  (b);  namely,  cur- 
rency; bank  deposits  and  bank  ac- 
counts; undisputed  and  either  liquidat- 
ed or  matured  debts,  claims  and  obli- 
gations: and  the  proceeds  of  the  nego- 
tiation of  checks  and  drafts  under 
paragraph  (c). 

Implementation  of  §515.205  will  en- 
hance the  vadue  of  the  funds  without 
affecting  the  owner's  interest  therein. 
Under  the  provisions  of  section  5(b)  of 
the  Trading  With  the  Enemy  Act. 
holders  of  blocked  property  subject  to 
this  regulation  shall  not  be  liable  for 
anything  done  or  omitted  in  good 
faith  in  reliance  thereon. 

Comments  are  particularly  invited 
with  respect  to  technical  aspects  of 
§515.205,  such  as  types  of  blocked 
funds  subject  to  the  regulation  and 
the  definition  of  "interest-bearing  ac- 
count." Treasury  will  be  evaluating 
the  need  for.  and  the  appropriate 
scope  of.  exceptions  to  the  regulation. 
In  this  regard,  persons  who  would  be 
affected  by  the  regulation  should  use 
the  opportunity  of  the  comment 
period  to  bring  to  Treasury's  attention 
information  on  situations  possibly 
meriting  an  exception,  including  the 
amounts  of  blocked  funds  involved. 

With  respect  to  Paragraph  (c)  of 
§515.205.  most  of  the  blocked  checks 
and  drafts  subject  to  the  provision 
may  be  stale-dated  and  present  special 
problems  of  collection.  Treasury's  ob- 
jective is  to  accomplish  either  collec- 
tion of  such  instruments  or  the  identi- 
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fication  of  underlying  blocked  obliga- 
tions in  drawee  banks.  Such  blocked 
obligations  would  be  subject  to  the  re- 
quirements of  section  515.205.  Holders 
of  blocked  assets  should  utilize  the 
comment  period  to  advise  Treasury  of 
practical  and  legal  problems  involve'd 
in  the  collection  of  blocked  checks  and 
drafts. 

It  should  be  noted  that  the  require- 
ments of  section  515.205  apply  to 
blocked  funds  held  by  governmental 
agencies  or  instrumentalities,  as  well 
as  funds  by  private  holders.  These 
funds  would  include,  for  example, 
funds  held  by  state  abandoned  proper- 
ty custodians  and  funds  which  have 
been  paid  into  courts  (e.g..  funds  of  de- 
cedents' estates).  Affected  agencies 
should  utilize  the  comment  period  to 
bring  to  the  attention  of  Treasury  any 
problems  which  may  result  from  the 
imposition  of  the  interest  requirement 
with  respect  to  blocked  funds  present- 
ly held  by  them. 

With  regard  to  the  proposed  revoca- 
tion of  section  515.554,  containing  the 
statement  of  licensing  policy  on  trans- 
fers of  abandoned  property  under 
State  law.  Treasury  has  notified 
States  having  licenses  that  the  li- 
censes are  suspended  pending  a  review 
of  whether  the  policy  will  be  contin- 
ued. Among  other  matters.  Treasury's 
reconsideration  of  the  policy  is 
prompted  by  information  that  the 
condition  stated  in  §515.544  that 
blocked  assets  be  separately  indexed 
and  maintained  has  not  been  complied 
with  by  State  abandoned  property  ad- 
ministrations to  whom  licenses  have 
been  issued.  It  is  believed  that  effec- 
tive control  of  the  assets  by  the  Office 
of  Foreign  Assets  Control  will  be  more 
readily  maintained  if  the  assets 
remain  in  the  custody  of  private  insti- 
tutions such  as  banks  and  brokers 
than  if  they  are  transferred  to  State 
agencies. 

State  departments  of  abandoned 
property  should  utilize  the  comment 
period  to  make  recommendations  re- 
garding the  issue  of  whether  the  past 
policy  of  issuing  licenses  for  the  trans- 
fer of  blocked  property  under  state 
abandoned  property  laws  should  con- 
tinue. Among  other  matters,  States 
may  wish  to  consider  suggestions  as  to 
ways  In  which  the  administration  of 
blocked  assets  under  State  administra- 
tion could  better  conform  to  the  re- 
quirements of  existing  licensing  policy. 
Section  515.611  requires  that  any 
person  holding  property  subject  to  the 
requirements  of  §515.205.  Including 
property  with  respect  to  which  an  ex- 
emption is  claimed,  must  submit  a 
report  on  form  TFR-611. 

It  is  believed  that  this  form  will  pro- 
vide Treasury  with  very  useful  data  on 
blocked  assets.  It  will  provide  Treas- 
ury with  a  check  on  the  implementa- 
tion of.  and  compliance  with,  the  re- 


PROPOSED  RULES 

quirement  to  transfer  blocked  funds 
into  interest-bearing  status.  Informa- 
tion on  the  amounts  of  funds  subject 
to  the  regulation  and  the  rate  of  Inter- 
est being  paid  thereon  is  essential  for 
an  accurate  determination  for  plan- 
ning purposes  of  the  amount  of 
blocked  assets  at  any  time. 

With  respect  to  assets  subject  to  the 
regulation  which  were  reported  during 
a  prior  census  of  blocked  property,  the 
new  report  may  supply  impor{,ant  in- 
formation regarding  changes  in  the 
amount,  type,  and  holder  of  the  assets 
since  the  relevant  census.  Further- 
more, the  reports  may  bring  to  the  at- 
tention of  Treasury  blocked  accounts 
not  previously  reported  in  any 
manner. 

In  addition,  in  light  of  the  exemp 
tions  offered  by  paragraphs  (d)  and  (e) 
from  the  provisions  of  paragraphs  (a) 
and  (b),  the  reporting  requirement  will 
provide  a  simple  means  of  reviewing 
situations  in  which  an  exemption  is 
being  claimed. 

The  proposed  draft  of  the  form  is  re- 
produced after  the  text  of  the  pro- 
posed amendment  to  the  Foreign 
Assets  Control  Regulations.  Com- 
ments are  particularly  invited  with  re- 
spect to  the  scope  and  wording  of 
questions.  Recommendations  as  to 
how  accurate  and  useful  information 
can  be  derived  with  the  least  burden 
on  reporters  are  encouraged.  An  at- 
tempt will  be  made  to  produce  a  final 
version  of  the  form  that  will  ease  the 
burden  on  the  holders  of  providing  the 
Information  as  much  as  is  reasonably 
possible  consistent  with  Treasury's 
need  for  the  information. 

Suggestions  will  be  considered  for  al- 
ternate methods  of  reporting  of  the 
required  date  including  submission  of 
printed  output  by  data  processing 
equipment  and/or  submission  of  data 
in  machine-readable  form  (e.g..  mag- 
netic tape).  Suggestions  for  standard- 
izing such  a  method  of  submission  by 
reporters  are  encouraged. 

1.  31  CFR  Part  515  is  amended  by 
the  addition  of  section  515.205  as  fol- 
lows: 

§515.205     Holding     of    certain     types     of 
Rocked  property  in  interest-bearing  ac- 
counts. 

(a)  Except  as  provided  by  para- 
graphs (d)  and  (e)  below,  or  as  author- 
ized by  the  Secretary  of  the  Treasury 
of  his  delegate  by  specific  license,  any 
person  holding  any  property  included 
in  paragraph  (g)  is  prohibited  from 
holding,  withholding,  using,  trarvsfer- 
ring.  engaging  in  any  transactions  in- 
volving, or  exercising  any  right,  power, 
privilege  with  respect  to  any  such 
property,  unless  it  is  held  in  an  inter- 
est-bearing account  in  a  domestic 
bank. 

(b)  Any  person  presently  holding 
property  subject  to  the  provisions  of 


paragraph  (a)  of  this  section  which,  as 
of  the  effective  date  of  this  section,  is 
not  being  held  in  accordance  with  the 
provisions  of  that  paragraph,  shall 
transfer  such  property  to,  or  hold  such 
property  or  cause  such  property  to  be 
held  in.  an  interest-bearing  account  in 
any  domestic  bank  within  5  days  of 
the  effective  date  of  this  section. 

(c)  Any  person  holding  any  checks 
or  drafts  subject  to  the  provisions  of 
section  515.201  is  authorized  and  di- 
rected to  negotiate  or  present  for  col- 
lection or  payment  such  instruments 
and  credit  the  proceeds  to  interest- 
bearing  accounts.  All  transactions  by 
any  person  incident  to  the  negotia- 
tions, processing,  presentment,  collec- 
tion or  payment  of  such  instruments 
and  deposit  of  the  proceeds  into  an  in- 
terest-bearing account  are  hereby  au- 
thorized, provided  that: 

(1)  The  transaction  does  not  repre- 
sent, directly  or  Indirectly,  a  transfer 
of  the  interest  of  a  designated  national 
to  any  other  country  or  person;  and. 

(2)  The  proceeds  are  held  in  a 
blocked  account  Indicating  the  desig- 
nated national  who  is  the  payee  or 
owner  of  the  instrument. 

(d)  Property  subject  ot  the  provi- 
sions of  paragraphs  (a)  or  (b)  of  this 
section,  held  by  a  person  claiming  a 
set-off  against  such  property,  is 
exempt  from  the  provisions  of  para- 
graphs (a),  (b)  and  (c)  to  the  extent  of 
the  set-off.  provided  however,  that  in- 
terest shall  be  due  from  the  effective 
date  of  this  section  if  it  should  ulti- 
mately be  determined  that  the  claim 
to  a  set-off  is  without  merit. 

(e)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
setion.  held  in  a  customer's  account  by 
a  registered  broker/dealer  in  securi- 
ties, may  continue  to  be  held  for  the 
customer  by  the  broker/dealer  pro- 
vided interest  is  credited  to  the  ac- 
count on  any  balance  not  invested  in 
securities  in  accordance  with  §515.513. 
The  interest  paid  on  such  accounts  by 
a  broker /dealer  who  does  not  elect  to 
hold  such  property  for  a  customer's 
account  in  a  domestic  bank  shall  not 
be  less  than  the  minimum  rate  pay- 
able on  the  shortest  time  deposit  avail- 
able in  any  domestic  bank  in  the  juris- 
diction in  which  the  broker/dealer 
holds  the  account. 

(f)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means 
a  blocked  account  earning  interest  at 
the  current  applicable  market  rate 
which  shall  not  in  any  event  be  less 
than  the  minimum  rate  payable  on 
the  shortest  time  deposit  available  in 
th  domestic  bank  where  the  account  is 
held. 

(g)  The  following  types  of  property 
are  subject  to  paragraphs  (a)  and  (b) 
above: 


(1)  Any  currency,  bank  deposits  and 
bank   accounts  subject  to  the  provi" 
sionsof  §515.201; 

(2)  Any  property  subject  to  the  pro- 
visions of  §515.201  which  consists,  in 
whole  or  in  part,  of  undisputed  and 
either  liquidated  or  matured  debts, 
claims,  obligations  or  other  evidences 
of  indebtedness,  to  the  extent  of  any 
amount  that  is  undisputed  and  either 
liquidated  or  matured;  and. 

(3)  Any  proceeds  resulting  from  the 
payment  of  an  obligation  under  para- 
grraph  (c)  above. 

2.  Section  515.554  is  revoked  as  fol- 
lows: 

§  515.554     Transfers  of  abandoned  property 
under  state  law. 

[Revoked] 

3.  Section  515.611  is  added  to  read  as 
folows: 

§515.611     Reports      concerning      property 
subject  to  section  515.205. 

(a)  Any  person  holding  property  to 
which  §515.205  applies,  including 
property  as  to  which  an  exemption 
under  §515.205  (d)  or  (e)  is  claimed,  is 
hereby  required  to  submit  a  report  on 
form  TFR-611  concerning  such  prop- 
erty, containing  the  following  infor- 
mation: 

(1)  The  name  of  the  person  for 
whom  or  for  whose  benefit  the  proper- 
ty is  being  held; 

(2)  The  nature  of  the  interest  of  the 
designated  country  or  national  thereof 
in  the  property  so  held; 

(3)  The  original  amount  and  type  of 
such  property  in  each  case; 

(4)  The  location  and  other  identify- ' 
ing     information,     including    account 
numbers,  of  such  accounts; 

(5)  The  rate  of  interest  being  paid 
thereon  at  the  time  of  the  report,  the 
date  from  which  interest  was  credited, 
and  the  rates  of  interest  during  differ- 
ent periods  if  changes  were  made  prior 
to  the  report: 

(6)  The  current  balance  in  the  ac- 
count; 

(7)  The  exemption  claimed  under 
section  515.205,  if  any;  and, 

(8)  The  date  of  any  previous  report 
concerning  the  property  filed  with  the 
Office  of  Foreign  Assets  Control  under 
31  CFR  §§515.607  and  515.608  (1964) 
(1963  Census  of  Cuban  Assets). 

(b)  Reports  required  by  paragraph 
(a)  of  this  section  shall  be  prepared  in 
duplicate.  On  or  before,  both  copies 
shall  be  sent  in  a  set  to  Office  of  For- 
eign Assets  Control,  Treasury  Depart- 
ment. Washington,  D.C.  20220.  Form 
TFR-611,  with  reporting  instructions, 
can  be  obtained  from  the  Office  of 
Foreign  Assets  Control  or  from  the 
Federal  Reserve  Bank  of  New  York,  33 
Liberty  Street.  New  York.  N.Y.  10045. 

(c)  Reports  filed  in  accordance  with 
this  section  are  regarded  as  containing 
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commercial  and  financial  information 
that  is  privileged  and/or  confidential. 

(Sec.  5.  40  Stat.  415,  as  amended:  50  U.S.C. 
App.  5.  sec.  620(a).  75  Stat.  445;  22  U.S.C. 
2370(a);  Proc.  3447,  27  FR  1085,  3  CFR. 
1959-1963  Comp.,  E.O.  9193,  7  FR  5205.  3 
CFR.  Comp.  Supp.,  p.  1174,  E.O.  9989,  13  FR 
4891.  3  CFR.  1943-1948  Comp..  p.  748) 

Dated:  November  1,  1978. 

Stanley  L.  Sommerfield. 
Acting  Director. 
Approved: 

Richard  J.  Davis. 
Assistant  Secretary. 
[FR  Doc.  78-31922  Filed  11-13-78;  8:45  ami 
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[31  CFR  Port  520] 

FOREIGN  FUNDS  CONTROL  REGULATIONS 

Holding  of  Mockad  Funds  in  Intarett-Beoring 
Account* 

AGENCY:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  propwasing  to  amend 
its  Foreign  Funds  Control  Regulations 
by  the  addition  of  §§520.05  and 
520.611.  The  purpose  of  §520.05  is  to 
require  any  person  holding  certain 
types  of  blocked  property  for  a  desig- 
nated country  or  national  thereof 
whose  property  remains  blocked  under 
§520.101  to  hold  such  property  in  an 
interest-bearing  account  in  a  domestic 
bank.  The  need  for  the  amendment  is 
that  in  many  instances  interest  has 
not  been  credited  on  such  property, 
which  includes  funds  in  demand  ac- 
counts, even  though  in  the  case  of 
demand  deposits  the  depositor  has  not 
had  the  right  of  withdrawal  or  of  pay- 
ment on  demand  by  reason  of  the 
blocking.  The  effect  of  the  amend- 
ment is  that  most  of  these  types  of 
blocked  funds  henceforth  will  be  held 
in  interest-bearing  accounts,  the  con- 
tinued holding  of  blocked  funds  in 
non-interest-bearing  status  being  pro- 
hibited. 

The  purpose  of  §  520.611  is  to  require 
persons  subject  to  §  520.05  to  report  on 
the  nature  of  blocked  accounts  affect- 
ed thereby.  The  need  for  the  amend- 
ment is  that  such  information  is  not 
now  readily  available,  and  the  amend- 
ment will  have  the  effect  of  improving 
the  administration  and  control  of 
blocked  assets  by  providing  such  infor- 
mation in  simple,  efficient,  and  useful 
form. 

DATE:  Comments  must  be  received  on 
or  before  December  14,  1978. 

ADDRESS:  Send  comments  to  the 
Acting  Chief  Counsel,  Office  of  For- 
eign  Assets   Control,   Department   of 
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the  Treasury.  Room  401,  1331  G 
Street  NW..  Washington.  D.C.  20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  M.  O'Connell,  Acting  Chief 
Counsel,  Office  of  Foreign  Assets 
Control.  Department  of  the  Treas- 
ury. 202-376-0236. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  involve  a  for- 
eign affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  pro- 
posed rule  making,  the  opp>ortunity 
for  public  participation,  and  a  delay  in 
effective  date  are  inapplicable.  None- 
theless, because  of  the  technical 
nature  of  the  regulations,  comments 
are  being  requested.  However,  the 
comment  period  has  been  limited  to  30 
days. 

Information  available  to  the  Treas- 
ury Department  indicates  that,  in  cer- 
tain cases,  blocked  bank  accounts  may 
have  already  been  transferred  at  the 
owner's  request  from  demand  to  inter- 
est-bearing status.  In  other  cases,  the 
depository  institution  may  have  al- 
ready made  such  a  transfer  on  its  own 
initiative,  in  view  of  the  inequity  of 
continuing  to  hold  the  funds  in 
demand  status  and  earning  income  on 
the  funds  while  the  depositor  has  not 
had  the  effective  power  to  demand 
withdrawal.  However,  a  substantial 
amount  of  funds  blocked  under  the 
regulations  is  still  being  held  by  banks 
and  other  persons  in  non-interest- 
bearing  status. 

To  clarify  the  situation,  in  the  inter- 
est of  preserving  the  assets,  paragraph 
(a)  of  section  520.05  requires  the  hold- 
ing of. certain  property  identified  in 
paragraph  (g)  in  interest-bearing  ac- 
counts in  domestic  banks.  Any  further 
holding  of  such  blocked  funds  without 
crediting  interest  thereon  is  prohibit- 
ed. 

Paragraph  (b)  requires  any  person 
not  presently,  holding  funds  in  compli- 
ance with  paragraph  (a)  to  cause  such 
funds  to  be  held  in  interest-bearing  ac- 
counts in  any  domestic  bank  within  5 
days  of  the  effective  date  of  this  sec- 
tion. 

Paragraph  (c)  requires  that  any 
person  holding  checks  or  drafts  which 
are  presently  blocked  shall  collect  on 
these  instruments  and  credit  the  pro- 
ceeds to  a  blocked,  interest-bearing  ac- 
coimt.  All  transactions  by  any  person 
incident  to  the  negotiation,  processing, 
presentment,  collection  or  payment  of 
such  instruments  are  authorized. 

Paragraphs  (d)  and  (e)  specify  cer- 
tain exceptions  to  the  basic  transfer 
directive  and  prohibition. 

Paragraph  (d)  defers  the  immediate 
effect  of  the  interest  requirement  as 
to  the  amount  of  any  set-off  claimed 
against  the  owner  by  the  holder  of  the 
funds.  For  example,  if  a  corporation 
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holds  blocked  on  its  own  books  a  debt 
of  $500,000  owed  to  a  blocked  national, 
but  is  owed  $100,000  by  that  national, 
paragraph  (d)  exempts  $100,000  from 
the  transfer  directive.  The  $100,000 
against  which  the  holder  has  a  set-off. 
as  well  as  the  $400,000  that  must  be 
transferred,  remains  blocked.  Howev- 
er, any  use  of  this  exemption  is  sub- 
ject to  a  duty  to  pay  interest  from  the 
effective  date  of  the  regulation,  if  the 
set-off  is  ultimately  determined  (by 
any  competent  judicial,  quasi-judicial 
or  administrative  body)  to  be  without 
merit. 

Institutions  holding  blocked  funds 
include  broker/dealers  holding  cash 
balances  in  customers'  securities  ac- 
counts. Paragraph  (e)  exempts  such 
balances  from  transfer  to  domestic 
banks,  provided  interest  is  credited  to 
the  accounts  by  the  holders. 

Paragraph  (f)  defines  the  "interest- 
bearing  account"  in  which  the  blocked 
,  funds  must  be  held  under  paragraphs 
'  (a),  (b)  and  (c)  of  the  regulation: 
namely,  a  blocked  account  Earning  in- 
terest at  the  current  applicable 
market  rate  in  the  domestic  bank 
where  the  account  is  held.  It  provides 
that  in  no  event  may  the  interest  paid 
on  such  accounts  be  less  than  the 
minimum  rate  payable  on  the  shortest 
time  deposit  available  in  the  bank. 

Paragraph  (g)  identifies  the  types  of 
property  subject  to  the  requirements 
of  paragraphs  (a)  and  (b);  namely,  cur- 
rency; bank  deposits  and  bank  ac- 
counts; undisputed  and  either  liquidat- 
ed or  matured  debts,  claims  and  obli- 
gations; and  the  proceeds  of  the  nego- 
tiation of  checks  and  drafts  under 
paragraph  (c). 

Implementation  of  section  520.05 
will  enhance  the  value  of  the  funds 
without  affecting  the  owner's  interest 
herein.  Under  the  provisions  of  section 
5(b)  of  the  Trading  With  The  Enemy 
Act.  holders  of  blocked  property  sub- 
ject to  this  regulation  shall  not  be 
liable  for  anything  done  or  omitted  in 
good  faith  in  reliance  thereon. 

Comments  are  particularly  invited 
with  respect  to  technical  aspects  of 
§  520.05  of  the  regulation  such  as  types 
of  blocked  funds  subject  to  the  regula- 
tion and  the  definition  of  "interest- 
bearing  account."  Treaisury  will  be 
evaluating  the  need  for.  and  the  ap- 
propriate scope  of,  exceptions  to  the 
regulation.  In  this  regard,  persons  who 
would  be  affected  by  the  regulation 
should  use  the  opportunity  of  the 
comment  period  to  bring  to  Treasury's 
attention  information  on  situations 
possibly  meriting  an  exception,  includ- 
ing the  amounts  of  blocked  funds  in- 
volved. 

With  respect  to  paragraph  (c)  of 
§  520.05.  most  of  the  blocked  checks 
and  drafts  subject  to  the  provision 
may  be  stale-dated  and  present  special 
problems  of  collection.  Treasury's  ob- 
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jective  is  to  accomplish  either  collec- 
tion of  such  instruments  or  the  identi- 
fication of  underlying  blocked  obliga- 
tions in  drawee  banks.  Such  blocked 
obligations  would  be  subject  to  the  re- 
quirements of  §  520.05.  Holders  of 
blocked  assets  should  utilize  the  com- 
ment period  to  advise  Treasury  of 
practical  and  legal  problems  involved 
in  the  collection  of  blocked  checks  and 
drafts. 

It  should  be  noted  that  the  require- 
ments of  section  520.05  apply  to 
blocked  funds  held  by  governmental 
agencies  or  instrumentalities,  as  well 
as  funds  held  by  private  holders. 
These  funds  would  include,  for  exam- 
ple, funds  held  by  State  abandoned 
property  custodians  and  funds  which 
have  been  paid  into  courts  (e.g.,  funds 
of  decedents'  estates).  Affected  agen- 
cies should  utilize  the  comment  period 
to  bring  to  the  attention  of  Treasury 
any  problems  which  may  result  from 
the  imposition  of  the  interest  require- 
ment with  respect  to  blocked  funds 
prtesently  held  by  them. 

State  departments  of  abandoned 
property  should  utilize  the  comment 
period  to  make  recommendations  re- 
garding the  issue  of  whether  the  past 
policy  of  issuing  licenses  for  the  trans- 
fer of  blocked  property  under  State 
abandoned  property  laws  should  con- 
tinue. Among  other  matters.  States 
may  wish  to  consider  suggestions  as  to 
ways  in  which  the  administration  of 
blocked  assets  under  State  administra- 
tion could  better  conform  to  the  re- 
quirements of  existing  licensing  policy. 

Section  520.611  requires  that  any 
person  holding  property  subject  to  the 
requirements  of  section  520.05,  includ- 
ing property  with  respect  to  which  an 
exemption  is  claimed,  must  submit  a 
report  on  form  TFR-611. 

It  is  believed  that  this  form  will  pro- 
vide Treasury  with  very  useful  data  on 
blocked  assets.  It  will  provide  Treas- 
ury with  a  check  on  the  implementa- 
tion of,  and  compliance  with,  the  re- 
quirement to  transfer  blocked  funds 
into  interest-bearing  status.  Informa- 
tion on  the  amounts  of  funds  subject 
to  the  regulation  and  the  rate  of  inter- 
est being  paid  thereon  is  essential  for 
an  accurate  determination  for  plan- 
ning purposes  of  the  amount  of 
blocked  assets  at  any  time. 

With  respect  to  assets  subject  to  the 
regulation  which  were  reported  during 
a  prior  census  of  blocked  property,  the 
new  report  may  supply  important  in- 
formation regarding  changes  in  the 
amount,  type,  and  holder  of  the  assets 
since  the  relevant  census.  Further- 
more, the  reports  may  bring  to  the  at- 
tention of  the  Treasury  blocked  ac- 
counts not  previously  reported  in  any 
manner. 

In  addition,  in  light  of  the  exemp- 
tions offered  by  paragraphs  (d)  and  (e) 
from  the  provisions  of  paragraphs  (a) 


and  (b),  the  reporting  requirement  will 
provide  a  simple  means  of  reviewing 
situations  in  which  an  exemption  is 
being  claimed. 

The  proposed  draft  of  the  form  is  re- 
produced after  the  text  of  the  pro- 
posed amendment  to  the  Foreign 
Assets  Control  Regulations.  Com- 
ments are  particularly  invited  with  re- 
spect to  the  scope  and  wording  of 
questions.  Recommendations  as  to 
how  accurate  and  useful  information 
can  be  derived  with  the  lea-st  burden 
on  reporters  are  encouraged.  An  at- 
tempt will  be  made  to  produce  a  final 
version  of  the  form  that  will  ease  the 
burden  on  the  holders  of  providing  the 
information  as  much  as  is  reasonably 
possible  consistent  with  Treasury's 
need  for  the  information. 

Suggestions  will  be  considered  for  al- 
ternate methods  of  reporting  of  the 
required  data  including  submission  of 
printed  output  by  data  processing 
equipment  and/or  submission  of  data 
in  machine-readable  form  (e.g..  mag- 
netic tape).  Suggestions  for  standard- 
izing such  a  method  of  submission  by 
reporters  are  encouraged. 

1.  31  CFR  Part  520  is  amended  by 
the  addition  of  section  520.05  as  fol- 
lows: 

§  .'>20.05  Holding  of  certain  types  f>f 
blocked  property  in  interest-bearing  ac- 
counts. 

(a)  Except  as  provided  by  para- 
graphs (d)  and  (e)  below,  or  as  author- 
ized by  the  Secretary  of  the  Treasury 
or  his  delegate  by  specific  license,  any 
person  holding  any  property  included 
in  paragraph  (g)  is  prohibited  from 
holding,  withholding,  using,  transfer- 
ring, engaging  in  any  transactions  in- 
volving, or  exercising  any  right,  power, 
privilege  with  respect  to  any  such 
property,  unless  it  is  held  in  an  inter- 
esting-bearing account  in  a  domestic 
bank. 

(b)  Any  person  presently  holding 
property  subject  to  the  provisions  of 
paragraph  (a)  of  this  section,  which  as 
of  the  effective  date  of  this  section,  is 
not  being  held  in  accordance  with  the 
provisions  of  that  paragraph,  shall 
transfer  such  property  to,  or  hold  such 
property  or  cause  such  property  to  be 
held  in,  an  interest-bearing  account  in 
any  domestic  bank  with  5  days  of  the 
effective  date  of  this  section. 

(c)  Any  person  holding  any  checks 
or  drafts  which  remain  blocked  under 
the  provisions  of  §  520.101(a)  (l)-(5)  is 
authorized  and  directed  to  negotiate 
or  present  for  collection  or  payment 
such  instruments  and  credit  the  pro- 
ceeds to  interest-bearing  accounts.  All 
transactions  by  any  person  incident  to 
the  negotiation,  processing,  present- 
ment, collection  or  payment  of  such 
instruments  and  deposit  of  the  pro- 
ceeds into  an  interest-bearing  account 
are  hereby  authorized.  Provided  that: 


(1)  The  transaction  does  not  repre- 
sent, directly  or  indirectly,  a  transfer 
of  the  interest  of  a  designated  national 
to  any  other  country  or  person;  and, 

(2)  The  proceeds  are  held  in  a 
blocked  account  indicating  the  desig- 
nated national  who  is  the  payee  or 
owner  of  the  instrument. 

(d)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  or  (b)  of  this 
section,  held  by  a  person  claiming  a 
set-off  against  such  property,  is 
exempt  from  the  provisions  of  para- 
graphs (a),  (b),  and  (c)  to  the  extent  of 
the  set-off.  Provided  however.  That  in- 
terest shall  be  due  from  the  effective 
date  of  this  section  if  it  should  ulti- 
mately be  determined  that  the  claim 
to  a  set-off  is  without  merit. 

(e)  Property  subject  to  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this 
section,  held  in  a  customer's  account 
by  a  registered  broker/dealer  in  secu- 
rities, may  continue  to  be  held  for  the 
customer  by  the  broker/dealer  pro- 
vided interest  is  credited  to  the  ac- 
count on  any  balance  not  invested  in 
securities  in  accordance  with  section 
520.4.  The  interest  paid  on  such  ac- 
counts by  a  broker/dealer  who  does 
not  elect  to  hold  such  property  for  a 
customer's  account  in  a  domestic  bank 
shall  not  be  less  than  the  minimum 
rate  payable  on  the  shortest  time  de- 
posit available  in  any  domestic  bank  in 
the  jurisdiction  in  which  the  broker/ 
dealer  holds  the  account. 

(f)  For  purposes  of  this  section,  the 
term  "interest-bearing  account"  means 
a  blocked  account  earning  interest  at 
the  current  applicable  market  rate 
which  shall  not  in  any  event  be  less 
than  the  minimum  rate  payable  on 
the  shortest  time  deposit  available  in 
the  domestic  bank  where  the  account 
is  held. 

(g)  The  following  types  of  property 
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are  subject  to  paragraphs  (a)  and  (b) 
above: 

(1)  Any  currency,  bank  deposits  and 
bank  accounts  which  remain  blocked 
under  the  provisions  of  §  520.101(a) 
(l)-(5); 

(2)  Any  property  which  remains 
blocked  under  the  provisions  of 
§  520.101(a)  (l)-(5)  and  which  consists, 
in  whole  or  in  part,  of  undisputed  and 
either  liquidated  or  matured  debts, 
claims,  obligations  or  other  evidences 
of  indebtedness,  to  the  extent  of  any 
amount  that  is  undisputed  and  either 
liquidated  or  matured;  and, 

(3)  Any  proceeds  resulting  from  the 
payment  of  an  obligation  under  sub- 
section (c)  above. 

2.  Section  520.611  is  added  to  read  as 
follows: 

§  520.61 1  Reports  concerning  property 
subject  to  §  520.05. 
(a)  Any  person  holding  property  to 
which  section  520.05  applies,  including 
property  as  to  which  an  exemption 
under  §520.05  (d)  or  (e)  is  claimed,  is 
hereby  required  to  submit  a  report  on 
form  TFR-611  concerning  such  prop- 
erty, containing  the  following  Infor- 
mation: 

(1)  The  name  of  the  person  for 
whom  or  for  whose  benefit  the  proper- 
ty is  being  held; 

(2)  The  nature  of  the  Interest  of  the 
designated  country  or  national  thereof 
in  the  property  so  held; 

(3)  The  original  amount  and  type  of 
such  property  in  each  case; 

(4)  The  location  and  other  Identify- 
ing Information,  including  account 
numbers,  of  such  accounts; 

(5)  The  rate  of  Interest  being  paid 
thereon  at  the  time  of  the  report,  the 
date  from  which  Interest  was  credited, 
and  the  rates  of  interest  during  differ- 
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ent  periods  if  changes  were  made  prior 
to  the  report; 

(6)  The  current  balance  in  the  ac- 
count; 

(7)  The  exemption  claimed  under 
section  520.05.  if  any;  and. 

(8)  The  date  of  any  previous  report 
concerning  the  property  filed  with  the 
Treasury  Department  or  the  Office  of 
Allen  Property.  Department  of  Jus- 
tice. 

(b)  Reports  required  by  paragraph 
(a)  of  this  section  shall  be  prepared  in 

duplicate.   On   or   before . 

both  copies  shall  be  sent  in  a  set  to 
Office  of  Foreign  Assets  Control. 
Treasury  Department.  Washington. 
D.C.  20220.  Form  TFR-611.  with  re- 
porting Instructions,  can  be  o^iawTed 
from  the  Office  of  Foreign  Assets  Con- 
trol or  from  the  Federal  Reserve  Bank 
of  New  York.  33  Liberty  Street.  New 
York.  N.Y.  10045. 

(c)  Reports  filed  In  accordance  with 
this  section  are  regarded  as  containing 
commercial  and  financial  Information 
that  is  privileged  and/or  confidential. 

(Sec.  5.  40  Stat.  415.  as  amended:  50  U.S.C. 
App.  5;  E.O.  8389,  Apr.  10.  1940.  5  FR  1400. 
as  amended  by  E.O.  8785.  June  14.  1941.  6 
FR  2897.  E.O.  8832.  July  26.  1941.  6  FR 
3715.  E.O.  8963.  Dec.  9.  1941.  6  FR  6348. 
EO.  8998.  Dec.  26.  1941.  6  FR  6785.  E.O. 
9193.  July  6.  1942.  7  FR  5205:  3  CFR.  1943 
Cum.  Supp.:  E.O.  10348.  Apr.  26.  1952.  17  FR 
3769.  30  FR.  1949-1953  Comp..  p.  871:  E.O. 
11281.  May  13.  1966.  31  FR  7215,  3  CFR, 
1966  Supp.) 

Dated:  November  1,  1978. 

Stanley  L.  Sommerfield, 
Acting  Director. 

Approved: 

Richard  J.  Davis, 
Assistant  Secretary. 

[FR  Doc.  78-31920  Filed  11-13-78;  8:45  ami 
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MEETINGS- 
DOE:  Preparation  of  National  Energy  Plan,  12-5  through 

12-7,  12-12,  12-14.  and  12-18-78 53094 

EPA:  Science  Advisory  Board,  Environmental  Health  Adviso- 
ry Committee,  Study  Group  on  Pesticide  Tolerances,  12-4 

and  12-5-78 53057 

HEW/NIH:  Bladder  and  Prostatic  Cancer  Review  Commit- 
tee, Bladder  Subcommittee,  12-16-78 53058 

General  Research  Support  Review  Committee,  12-6-78..  53058 
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Research    Manpower    Review    Committee,    12-7    and 

12-8-78 53058 

Interior/GS:  Earlhquake  Studies  Advisory  Panel,  12-1  and 

12-2-78 53065 

Joint  Board  for  Enrollment  of  Actuaries:  Advisory  Committee 

on  Actuarial  Examinations,  12-11-78 53067 

Justice/LEAA:  National  Advisory  Committee  for~ Juvenile 
Justice    and    Delinquency    Prevention,    11-30    through 

12-2-78 53068 

NASA;  NASA  Advisory  Council,  Space  and  Terrestrial  Appli- 
cations Advisory  Committee,  11-29  and  11-30-78 53068 

NASA  Advisory  Council,  Space  Systems  and  Technology 
Advisory  Committee,  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Shuttle  Launched  Entry  Research  Vehi- 
cles, 12-5  through  12-7-78 53069 

NFAH:  Federal  Council  on  the  Arts  and  Humanities,  Arts  and 

Artifacts  Indemnity  Panel,  11-28-78 53069 


National  Council  on  the  Arts,  12-1  through  12-3-78 53069 

Visual   Arts   (Workshops/Alternative   Spaces)   Advisory 

Panel,  National  Council  on  the  Arts,  12-4  and  12-5-78 ..  53069 
USDA:  Advisory  Committee  on  Export  Sales  Reporting, 

11-28  through  11-30.  and  12-5,  12-6,  and  12-13-78 53050 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  State 53126 

Part  III.  Committee  for  Purchase  from  the  Blind  and  Other 

Severely  Handicapped 53152 

Part  IV.  EPA ' 53161 

Part  V.  USDA 53164 

Part  VI,  HEW/PHS 53242 

Part  VII,  SEC 53246 

Part  VIM.  DOE/OHADOE 53255 

Part  IX,  EPA 53262 

Part  X,  DOE/FERC 53270 


list  of  cff  ports  effected  in  tfiis  issue 


The  following  numericiil  guide  is  a  list  of  the  pdrts  of  e.irh  title  o(  the  Cotle  ot  Federal  Regulations  nflected  by  documents  published  in  today's 
issue    A  cumulative  list  of  p.irts  affected.  ro«ering  the  current  month  to  date,  follows  beginnino  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  al  the  end  of  each  month.  The  i 
by  documents  published  since  the  revision  date  of  each  litle 


gcwde  lists  the  pa-ts  and  sections  affected 


7  CFR 

905 53027 

10  CFR 

51 53027 

Proposed  Rules: 

205 53256 

12  CFR 

Proposed  Rules: 

302 53042 

14  CFR 

250 53028 

17  CFR 

231 53246 

241 53246 

Proposed  Rules: 

230 53251 

240 53251 

250 53251 

260 53251 


18  CFR 

Proposed  Rules: 

2 53270 

157 53270 

270 53270 

271 53270 

273 ^ 53270 

274 53270 

275 53270 

276 53270 

284 53270 

26  CFR 

601 53029 

Proposed  Rules:       ^ 

1 53045 

29  CFR 
Proposed  Rules: 

2700 53045 

33  CFR 
Proposed  Rules: 

207 53045 


40  CFR 

52  (2  documents) 53031,  53035 

65 53037 

42  CFR 

71 53039 

45  CFR 

95 53039 

Proposed  Rules: 

161  j 53046 

46  CFR 
Proposed  Rules: 

Ch.  IV 53046 

47  CFR 

91 53040 

50  CFR 

651 53040 

Proposed  Rules: 

260 53047 


ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Meetings: 
Joint  Board  Actuarial  Exami- 
nations     Advisory      Com- 
mittee    53067 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla 53027 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Soil  Conservation 
Service. 

Notices 

Meetings: 

Export  Sales  Reporting  Advi- 
sory Committee..; 53050 

Regulatory  agenda;  semiannual 

(2  documents) 53164,  53233 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Arts  and  Artifacts  Indemnity 

Panel  53069 

Arts  National  Council 53069 

Visual  Arts  Advisory  Panel 53069 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions 53152 

CENSUS  BUREAU 
Notices 

Surveys,  determinations,  etc.: 
Caimed    foods;    distributors' 

stocks 53052 

Retail  sales,  purchases  and  in- 
ventories     53051 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Oversales:  advertising  disclo- 
sure of  noncompliance  with 
oversales  rule;  stay  of  effec- 
tiveness     53028 

Notices 

Hearings,  etc.: 

Denver-Alaska  service  investi- 
gation     53051 

Texas/Great  Lakes-Eastern 
Canada  service  case;  correc- 
tion     53051 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Nation- 
al Oceanic  and  Atmospheric 
Administration;    National 


contents 

Technical   Information  Serv- 
ice. 

Notices    • 

Standard  metropolitan  statisti- 
cal classification,  proposed  cri- 
teria for  establishment; 
hearing 53052 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 
DISEASE  CONTROL  CENTER 
Rules 

Quarantine,  foreign;  elimina- 
tion of  requirement  for  testing 
for  bacillus  anthracis  in  lather 
brushes 53039 

EDUCATION  OFFICE 
Proposed  Rules 

Correction  education  program; 
advance  notice  53046 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office,  Energy 
Department. 

Notices 

Meetings: 
National  Energy  Plan 53094 

ENGINEERS  CORPS 

Proposed  Rules 

Navigation  regulations: 
St.  Johns  River,  Fla 53045 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Arizona 53031 

California 53035 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Ohio 53037 

Notices 

Food  additive  petitions: 
2-Chloro-l-(3-ethoxy-4-nitro- 
phenoxy)-4-(trifluoro- 

methyl)  benezene 53057 

Meetings: 
Environmental  Health  Adviso- 
ry Committee 53057 

Radioactive  wastes,  environ- 
mental protection  criteria  for; 

inquiry 53262 

Water  pollution  control: 
Safe  drinking  water;  rview  of 

variances  and  exemptions  ...   53057 
Secondary  treatment  informa- 
tion; wastewater  treatment 
ponds  suspended  solids  limi- 
tations    53161 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Industrial  radio  services: 
Frequencies  allocated  for  use 


by  operators  of  central  sta- 
tion commercial  protection 
facilities;  correction 53040 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 
Practice  and  procedure: 
Development   and   review   of 
rules  and  regulations 53042 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Natural  Gas  Policy  Act  of  1978; 

implementation 53270 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Financial  reports  by  carriers  in 
domestic  offshore  trades: 
Just  and  reasonable  rate  of  re- 
turn or  profit  determination 
guidelines;  advance  notice  ...   53046 

Notices 

Complaints  filed: 
Pierpoint  Management  Co.  et 
al.  V.  Holt  Hauling  &  Ware- 
housing System,  Inc 53058 

FEDERAL  PROCUREMENT  POLICY  OFFICE 
Notices 

Staff  telephone  numbers;  cor- 
rection     53075 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Migratory  bird  disease  preven- 
tion contingency  plan 53064 

GEOLOGICAL  SURVEY 

Notices 

Authority  delegations: 

Chief,  Conservation  Division  .   53064 
Meetings: 

Earthquake  Studies  Advisory 
Panel 53065 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Human  De- 
velopment Services  Office;  Na- 
tional Institutes  of  Health; 
Public  Health  Service. 

Rules 

Grant  programs,  public  and 
medical  assistance;  cost  of 
ADP;  correction 53039 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 53059 

Organization,  fimctions,  and  au- 
thority delegations: 
.  Public  Health  Service,  Region- 
al Offices  53061 


iv 
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HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Proposed  Rules 

Oil;   administrative   procedures 
and  sanctions: 
Distribution  of  refunds 53256 

Notices 

Applications  for  exception; 
Cases  filed 53093 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Social     services     expenditures. 

Federal  allotment   to  States. 

1980  FY ~ 53060 

INDIAN  AFFAIRS  BUREAU 
Notices 

Alaska  Native  claims:  land  allo- 
cations: population  determi- 
nations: 
Ohog.  Inc.  et  al — 53062 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau. 

Notices 

Water  policy  and  Federal  re- 
served water  rights;  inquiry  ...   53065 

INTERNAL  REVENUE  SERVICE 
Rule* 

Procedural  rules: 
Reorganization     of     Internal 
Revenue   Service;    miscella- 
neous amendments 53029 

Proposed  Rules 

Income  taxes: 
ConRail,  stock  exchanges  un- 
der final  system  plan;  hear- 
ing      53045 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Replica    black     powder  fire- 
arms   »...« ..........>....   53065 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 53088 

Railroad  car  service  orders;  var- 
ious companies: 
St.  Louis  Southwestern  Rail- 
way Co.  et  al 53091 

Railroad  car  service  rules,  man- 
datory; exemptions  53087 

Railroad  operation,  acquisition, 
construction,  etc.: 
Chicago    &    North    Western 

Transportation  Co 53089 

Rerouting  of  traffic: 
Association  of  American  Rail- 
roads     53088 

B&ltimore   ic   Ohio   Railroad 

Co 53088 

Chesapealie  &  Ohio  Railway 
Co ,. 53089 


Fort  Worth  &  Denver  Railway 
Co.  (2  documents) 53090 

Grand  Trimk  Western  Rail- 
road Co 53090 

Middletown  &  Himimelstown 
Railroad  Co 53091 

San  Diego  &  Arizona  Eastern 
Railway  Co 53091 

Southern  Pacific  Transporta- 
tion Co  53092 

Western  Maryland  Railway 
Co 53092 

JUSTICE  DEPARTMENT 

See  also  Law  Enforcement  As- 
sistance Administration. 

Notices 

I>rivacy   Act;    systems   of   rec- 
ords     53067 

LAND  MANAGEMENT  BUREAU 
Notices 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Gulf  of 

Mexico;  correction 53063 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
New  Mexico................................   53063 

Utah  „ 53063 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 
Juvenile   Justice   and   Delin- 
quency Prevention  National 
Advisory  Committee 53068 

MANAGEMENT  AND  BUDGET  OFFICE 

See  Federal  Procurement  Policy 
Office. 

MINE  SAFETY  AND  HEALTH  FEDERAL 
REVIEW  COMMISSION 

Proposed  Rules 

Procedural  rules;  hearings 53045 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 
Meetings: 
NASA     Advisory     Council- 
Space  and  TerrestriShAppli- 
cations       Advisory       Com- 
mittee    53068 

Space  Systems  and  Technol- 
ogy Advisory  Committee  53069 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 
Meetings: 
Bladder  and  Prostatic  Cancer 

Review  Committee 53058 

General     Research     Support 

Review  Committee 53058 

Research   Manpower   Review 
Committee 53058 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 


Atlantic  groundfish;  emergen- 
cy regulations  and  correc- 
tion of  closure  notice 53040 

Proposed  Rules 

Fishery   Products   standardiza- 
tion: inquiry 53047 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices  ' 

Inventions,  Government-owned; 
availability    for    licensing    (8 

documents) 53052-53056 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Environmental  protection;  li- 
censing and  regulatory  poli- 
cy and  procedures: 
Uranium  fuel  cycle  impacts 
from  spent  fuel  reprocessing 
and  radioactive  waste  man- 
agement; interim  rule;  ex- 
tension of  effective  period  ...   53028 

Notices 

Applications,  etc.: 

Commonwealth  Edison  Co 53070 

Consolidated    Edison    Co.    of 

New  York.  Inc 53070 

Florida  Power  &  Light  Co 53070 

Pacific  Gas  &  Electric  Co 53071 

Portland  General  Electric  Co. 

et  al - 53071 

Power  Authority  of  State  of 

New  York 53072 

Southern    California    Ekilson 

Co.  et  al 53072 

Texas  Utilities  Generating  Co, 

et  al 53073 

University  of  Oklahoma 53073 

Virginia  Electric  &  Power  Co .  53074 
Virginia  Electric  &  Power  Co. 

et  al.;  republication 53074 

Radioisotopes  licensing;  region- 
al program 53072 

Regulatory  guides;  Issuance  and 
availability 53072 

PUBLIC  HEALTH  SERVICE 
Notices 

Human  subjects,  protection: 
Psychosurgery;   recommenda- 
tions on 53242 

Toxicology,  National  program; 
establishment 53060 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act,  etc.: 
Economic    performance    pro- 
jections,   disclosure;    inter- 
pretative releases 53246 

Proposed  Rules 
Securities  Act,  etc.: 
Safe-harbor  rule  for  projec- 
tions     53251 

Notices 

Hearings,  etc.: 
American      National      Bond 
Fund.  Inc.,  et  al 53075 


Capitol  Life  Insurance  Co.  et 
al  53077 

Connecticut  Light  &   Power 
Co.  et  al 53079 

Dreyfus  Liquid  Assets,  Inc 53080 

New    England    Electric    Sys- 
tem      53083 

New  England  Power  Co.  et  al .   53083 

Nuveen     Tax-Exempt     Bond 
Fund-Multi-State  et  al 53084 

Putnam  Mariner  Fund,  Inc 53087 

Self-regulatory      organizations; 
proposed  rule  changes: 

American     Stock     Exchange. 
Inc 53076 

Municipal     Securities     Rule- 
making Board  (2  docu 
ments) 53081.  53082 

New   York   Stock   Exchange, 
Inc 53084 

Pacific  Stock  Exchange  Inc  ....   53086 

Philadelphia  Stock  Exchange. 
Inc 53086 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Bayou  Mallet  Watershed,  La  .   53050 
West     Franklin     Watershed, 

La 53050 

Improvement  works  installa- 
tion; Federal  assistance  au- 
thorized     53050 

STATE  DEPARTMENT 
Notices 

Fishing  permits,  applications: 
Cuba  et  al 53126 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1CFR 

Ch.  1 50845 

462 52457 

3  CFR 
Executive  Orders: 

11157  (Amended  by  EO  12094) ..  51379 

12054  (Amended  by  EO  12090) ..  50997 

12059  (Amended  by  EO  12097) ..  52455 

12061  (Amended  by  EO  12091) ..  51373 

12084  (Amended  by  EO  12097) ..  52455 

12090 50997 

12091 51373 

1 2092 5 1 375 

1 2093 51377 

12094 51379 

12097 52455 

Memorandums: 

October  30.  1978 50995 

4  CFR 

331 52693 

5  CFR 

213 51381-51383.  51753 

300 51753 

713 52694 

890 52459.  52460 

6  CFR 
Proposed  Rules: 

705 51938 

7  CFR 

6 50999 

26 52019 

634 50845 

905 52197.  53027 

906 50866. 51000 

910 52462 

922 ^ 52197 

944 52197 

946 52199 

966 :,.„ 52199 

989 , 50866 

1030 i 51383 

1207 1 51000 

1822 „ 51385 

1900 52462 

1933 52462 

2852 51753 

Proposed  Rules: 

225 51806 

401 52722 

416 52723 

917 52728 

981 51405 

1099 „ 51405 

1135 52496 

1435 51026 

1496 51406 

1804 52496 


9  CFR 

73 52466 

97 ~ ^ 52466 

307 51386,  51754 

350 51386 

351 51386 

354 5 1 386 

355 ~„ 51386 

362 51386 

381 51386.  51754 

10  CFR 

20 52202 

21 ^ « 52202 

40 ~ 52202 

51 ~ 53027 

73 52202 

205 51755 

300 51956 

Proposed  Rules: 

205 53256 

211  52104.  52186 

212 52186 

12  CFR 

201 50867 

204 52202 

226 52695.  52696 

262 „ 52203 

265 52203 

Proposed  Rules: 

12 50917 

208 50914 

302 53042 

344 51638 

526 52254 

545 : 52254 

701 51407 

13  CFR 

Proposed  Rules: 

308 52432 

14  CFR 

11 52203 

23 52495 

25 52495 

39 51001-51004.  52207-52213 

71 51005-51010 

73 51010.  51011.  52214.  52467 

75 51012 

121 52205 

127 52206 

133 52206 

137 52206 

139 52206 

221 52697 

250 53028 

302 52021 

1208 52214 


14  CFR— Continued 

Proposed  Rules: 

71  51026.  51029.  52496 

73 52496 

75 .i 51030 

298 „ 52182 

15  CFR  j 

16 51615 

371 52215 

376 „ 52215 

399 52215 

Proposed  Rules: 

90 51806 

16  CFR 

2 51757 

3 51757 

13 51013,  52216.  52467 

Proposed  Rules: 

13 51031 

455 52729 

460 51038 

1205 51038 

17  CFR 

32 52467 

201 52216 

211 50868.  52217 

230 „ 52022 

231 52022.  53246 

241 52697.  53246 

270 50869 

271 52022 

Proposed  Rules: 

30 52729 

230 53251 

240 53251 

250 53251 

260 53251 

18  CFR  I 

1 ; 52219 

Proposed  Rules: 

2 53270 

157 53270 

270 53270 

271 53270 

273 53270 

274 53270 

275 53270 

276 53270 

284 53270 

19  CFR 

153 52022 

159 52485 

20  CFR 
Proposed  Rules: 

404  51410,  52936 

416 51410 


21  CFR 

5 51758 

105 52690 

520 52700 

540 52700 

558 52701 

809 52701 

820 52701 

Proposed  Rules: 

10 51966 

12 51966 

13 51966 

14 51966 

15 51966 

16  51966,  52731 

54 52731 

71 52731 

170 52731 

171 52731 

180 52731 

310  52731,  52732 

312 52731 

314 52731 

320 52731 

330 52731 

350 51806 

358 51546 

361 52731 

430 52731 

431 52731 

510 52731 

511 52731 

514 -..  52731 

570 52731 

571 52731 

601 52731 

630 52731 

1003 52731 

1010 52731 

22  CFR 

42 51013 

Proposed  Rules: 

51 51410 

23  CFR 
Proposed  Rules: 

170 51040 

173 51040 

420 51040 

"  620 51040 

24  CFR 

1914 50874,  51013 

1915 50879 

1917..  50879-50903,  51386,  51617-51628 

Proposed  Rules: 

1917  51411-51427 

25  CFR 

20 " 52227 

36 52023 

Proposed  Rules: 

231 51806 

26  CFR 

1 51387 

g]]]]'!"] 52027 

aoi""" 53029 
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26  CFR— Continued 

I*ROPOSED  Rules: 

1  50920,  51428,  52734,  53045 

"^ 50920 

27  CFR 

Proposed  Rules: 

194 51808 

197 51808 

201 51808 

250 51808 

251 51808 

252 51808 

28  CFR 

45 52702 

Proposed  Rules: 

16 ; 51816 

301 < 52498 

29  CFR 

1910 51760,  52952 

1953 51761 

1956 51389 

Proposed  Rules: 

1202 52032 

1404 52500 

2700 53045 

30  CFR 

41 , 51761 

250 50903 

Proposed  Rules: 

715  50921,  52734 

717 52734 

31  CFR 

129 51629 

500 51763 

515 51762 

Proposed  Rules: 

500 53016 

515 53021 

520 53023 

32  CFR 

Ch.  1 51391 

361 52228 

362 52230 

832 51763.  51765 

Proposed  Rules: 

Ch.  1 52032 

33  CFR 

117 52235 

223 52236 

Proposed  Rules: 

207 53045 

38  CFR 

3 51015 

21 52486 

36 51015 

39  CFR 

111 .-...  51016,  51017 


40  CFR 

52 51393, 

51767-51780,  52029,  52237,  52239 

52702.  53031,  53035 

62 51393,  52241 

65 51782. 

51783, 52030,  52031,  52241,  52242 

52704-52706,  53037 

86 52914 

162 52031 

180 50904,  51018,  52486 

600 52914 

750 50905 

Proposed  Rules: 

52  51817,  52033.  52747 

65 50921. 

51042.  52255.  52500.  52748- 

52753 

41  CFR 

5A-1 51395 

5A-2 51396 

5A-3 51397 

5A-6 51398 

5A-7 51398 

5A-16 51398 

5A-19 51398 

5A-72 51399 

5A-73 51399 

5A-76 51399 

5B-3 50907 

60-1 51400 

60-2 51400 

60-4  ..; ". 51401 

60-30  ..'. 51401 

60-40 51401 

60-50 51401 

60-60 51401 

60-250 51402 

60-741 51402 

Proposed  Rules: 

Ch.  1 52032 

101-17 52502 

101-26 51429 

101-29 52503 

101-38 ^ 51429 

101-40 51817 

42  CFR 
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51b 52707 

56a 51532 
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71 53039 

441 52071 

Proposed  Rules: 

405  51822,  52256 

419 52256 

456 50922 
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Proposed  Rules: 
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46 51559 

95  53039 
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45  CFR— Continued 

205 52174 

220 .*. 52174 

222 52174 

228 52174 

801 51784 

1068 52438 

1350 51785 

1602 5 1785 
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1620 ~ 51789 

Proposed  Rules: 

114 51431 

115 51431 

144 ^ 52128 

175 52128 

176 52128 

160b  - 51431 

1601  51432 

161j 53046 

169 51260 

186 51432 

187 51432 

188 ~~ 51432 


46  CFR 
390 


51636 


Proposed  Rules: 

25 52261 

34 52261 

76 -....  52261 

95 52261 

108 52261 

162 „ 52261 
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73  51652,  51655 
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106 51020 
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172 51020 
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174 51020 

175 51020 

177 51020 

178 51020 

225 51020 
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501 51022 
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1056 51805 
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1201 51052 
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32 51025 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  thU  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


DOT/ NHTSA— Adjudicative  procedures;  auto- 
motive fuel  economy 47507;  10-16-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Serv- 
ice- 
Animal  Welfare  Act,  Standards  for  the  hu- 
mane handling,  care,  treatment  and 
transportation  of  marine  mammals;  com- 
ments by  11-20-78 42200;  9-19-78 

Food  and  Nutrition  Service — 
Summer  Food  Service  Program  for  Child- 
ren; comments  by  11-20-78 50820; 

10-31-78 
Summer  Food  Service  Program  for  Child- 
ren; comments  by  11-20-78 50820; 

10-31-78;  51806;  11-7-78 
Food  Safety  and  Quality  Service- 
Madding  or  labeling  of  small   sausages 
with    official    inspection    legend    and 
ingredient    statement;    comments    by 
11-21-78 43027;  9-22-78 

CIVIL  AERONAUTICS  BOARD 

Charter  operators;  modification  of 
bond  requirements;  comments  by 
11-2e-78 40880;  9-13-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Guidelines    for    development    of    fishery 
management     plans;     comments     by 

11-20-78 49023;  10-20-78 

Pacific  Cod;  Bmitation  on  the  foreign  har- 
vest; comments  by  11-20-78 ....  47222; 

10-13-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Limits  on  posKions  and  daily  trading;  com- 
ments by  11-21-78 43034;  9-22-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Power  lawnmowers;  brake-clutch  reliability 
and  safety;  comments  by 

11-22-78 51038; 

11-2-78 

ENERGY  DEPARTMENT 

Property      management;      comments      by 
11-24-78 49637;  10-24-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air   quality    implementation    plans;    various 
States: 
Alabama;  comments  by  11-22-78. 

49327;  10-23-78 
Ambient  air  monitorir»g  reference  and  equiva- 
lent   methods   for    lead;    comments    by 
11-20-78    46272;  10-5-78 


Control  of  air  pollution  from  aircraft  and  air- 
craft engines;  comments  extended  to 
11-20-78  [originally  published  at  43  FR 
12615.  3-24-781 36978;  8-21-78 

Electric  utility  steam  generating  units,  stand- 
ards of  performance  for  new  stationary 
sources;  comments  by  1 1  -20-78. 

42154;  9-19-78 

National  Pollutant  Discharge  Elimination  Sys- 
tem; comments  by  11-20-78 47213; 

10-13-78 

Pesticide  formulations;  exemption  from  toler- 
ance for  inert  ingredient;  comments  by 
11-20-78 48658;  10-19-78 

Pesticide  Programs,  guidelines  for  registering 
pesticides  in  the  United  States;  hazard 
evaluation;  humans  and  domestic  animals; 
comments  by  11-20-78  .  37336;  8-22-78 

Primary  aluminum  industry  standards  of  per- 
formance for  new  stationary  sources;  com- 
ments by  11-20-78 42186;  9-19-78 

Proposed  tolerance  for  the  pesticide  chemi- 
cal 0,0-Dimethyl  S-((4-oxo-1,2,3-Ben20- 
tria2in-3(4H)-yl)MethyllPhosphorodithioate, 
comments  by  1 1  -24-78    49547;  1 0-24-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Sterling,         Colo.;         comments         by 

11-27-78 46876;  10-11-78 

Thomson,         Ga.,         comments         by 

1 1-21-78 46872;  10-1 1-78 

Mississippi  River  System;  designation  of  sec- 
ond frequency  for  bridge-to-bridge  oper- 
ations in  southern  Louisiana  section;  reply 
comments  by  11-20-78  .  45901;  10-4-78 
National  spot  sales;  network  representation 
of  TV  stations;  request  of  Spanish  National 
Network;  comments  by  11-20-78.  45895; 

10-4-78 
Origination  of  solicitations  fOr  contributions 
by  VHF  translators  and  of  emergency  mes- 
sages by  TV  and  FM  translators;  reply 
36981;  comments  by  11-22-78  ....  36981; 

8-21-78 

TV  broadcast  stations;  table  of  assignments: 

Fort  Walton  Beach,   Fla.;  comments  by 

11-21-78 45620;  10-3-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Insurance  of  accounts;  conversion  from  mu- 
tual to  stock  form;  comments  by 
11-20-78 48956;  10-19-78 

FEDERAL  TRADE  COMMISSION 

Children's  advertising,  revised  schedule  tor 
putjiic  hearing  and  submission  dates;  com- 
ments by  11-24-78 37203;  8-22-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Special  calorie  foods  label  statements;  re- 
duced calorie  labeling  for  bread;  com- 
ments by  11-21-78 43261;  9-22-78 

Sunscreen  drug  products  for  over-the- 
counter  human  use;  establishment  of 
monograph;            comments  by 

11-24-78 38206;  8-25-f*8 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Desert  tortoise,   review  of   status;   com-  _ 

ments  by  11-22-78 37662;  8-23-78 

Virgin  River  chub;  endangered  status  and 
critical        habitat;        comments        by 

11-22-78 37668;  8-23-78 

Land  Management  Bureau — 
Loans  to  local  governments  for  relief  from 
mineral    development    impacts;    com- 
ments by  11-20-78...  49016;  10-20-78 

JUSTICE  DEPARTMENT 

Office  of  the  Attorney  General- 
Exemption  of  records  systems  under  tne 
Privacy         Act;         comments         by 
11-24-78 51816;  11-7-78 

LABOR  DEPARTMENT 

Wage  and  Hour  Division — 
Age   Discrimination   in   Employment   Act; 
employee  benefit  plans,  comments  by 
11-21-78 43264;  9-22-78 

NUCLEAR  REGULATORY  COMMISSION 

Licensing  of  productkjn  and  utilization  facili- 
ties, enr>ergency  plans  for  production;  com- 
ments by  1 1 -24-78  47978;  10-18-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Resales  of  securities;  safe  harbors;  com- 
ments by  11-20-78 43726;  9-27-78 

SMALL  BUSINESS  ADMINISTRATION 

Disaster  loans,  procedure  for  requesting  dis- 
aster declarations  and  time  limit  for  re- 
quest; comments  by  11-20-78 42016; 

9-19-78 

STATE  DEPARTMENT 

Privacy  Act  policies  and  procedures;  com- 
ments by  11-20-78 46046;  10-5-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Boats  and  associated  equipment;  display 
of  capacity  information;  comments -by 

11-20-78 43006;  9-21-78 

Federal  Aviation  Administration- 
Operations  Preview  Program  Notice  No 

10;  comments  by  11-24-78 37958; 

8-24-78 
Federal  Highway  Admintstration— 
Federal  motor  carrier  safety  regulations; 
hours     of     service;     comn>€nts     by 

11-20-78 21905;  5-22-78 

National  Highway  Traffic  Safety  Administra- 
tion- 
Passenger  Automobile  Average  Fuel 
Economy  Standards;  proposed  decision 
to  grant  exempton;  comments  by 
11-22-78 49336;  10-23-78 

TREASURY  DEPARTMENT 

Comptroller  of  the  Cun-ency- 
Loans  secured  by  real  estate;  comments 
by  11-24-78 43310;  9-25-78 
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Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
Targhee  National  Forest  Grazing  Advisory 
Committee  (open),  St.  Anthony,  Idaho 
11-21-78 41063;  9-14-78 

CIVIL  RIGHTS  COMMISSION 

Kentucky  Advisory  Committee,  Louisville,  Ky. 

(open),  11-20-78 51124;  11-2-78 

Illino'S    Advisory    Committee,    Chicago.    Ill 

(open),  11-20-78 49826;  10-25-78 

Minnesota   Advisory   Committee,   St    Paul. 

Minn,  (open),  11-20-78 49827; 

10-25-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical  Advi- 
sory Committee,  San  Francisco,  Calif. 

(partially  closed).  11-21-78 49827; 

10-25-78 

Importers'    Textile    Advisory    Committee, 

New  York.  N.Y.  (open), 

11-21-78 51699;  11-6-78 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee,  Wash- 
ington, DC.  (closed).  11-20-78    49828; 

10-25-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Western     Pacific     Fishery     Management 
Council,   Maui,   Hi.   (open),   11-21    and 
11-22-78 51830;  11-7-78 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
Air  Force  Institute  of  Technology  Subcom- 
mittee of  the  Air  University  Board  of 
Visitors,     Wnght-Patterson     Air     Force 
Base.  Ohio  (open),  11-21-78  ...  45912; 

10-4-78 
USAF  Scientific  Advisory  Board,  Washing- 
ton,      DC.       (open).       11-20       and 
11-21-78 50490;  10-30-78 

ENERGY  DEPARTMENT 

Energy  Technology  Office — 
Geothermal  Energy  Advisory  Committee, 
Los  Angeles,  Calif,  (open).  11-20  and 
11-21-78 51131;  11-2-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Ecology  Committee  of  the  Science  Advisory 
Board.  Arlington.  Va.  (open).  11-20  and 
11-21-78 50735;  10-31-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Clinical  Psychopharmacology  Research 
Review  Committee,  Washington,  D.C. 
(partially  open),  11-20  and 
11-21-78 48717;  10-19-78 

Education  Office — 
Bilingual    Educatk}n,    National    Advisory 
Council,  Washington,  D.C.  (open),  11-19 
through  11-21-78 51146;  11-2-78 


REMINDERS— Continued 

Food  and  Drug  Administration — 
Circulatory  System  Devices  Panel,  Wash- 
ington,       DC.        (partially        open), 

11-20-78 47791;  10-17-78 

Obstetrics-Gynecology  Section  of  the  Ot>- 
stetncs-Gynecology  and  Radiologic  De- 
vices Panel,  Washington,  D.C.  (partially 

open),  11-20-78 47791;  10-17-78 

Health  Resources  Administration — 
Graduate  Medical  Education  National  Ad- 
misory   Committee,    Washington,    D.C. 

(open),  11-20  and  11-21-78 51144; 

11-2-78 
National  Institutes  of  Health- 
National  Cancer  Advisory  Board  and  Presi- 
dents'  Cancer   Panel,   Bethesda,   Md. 

(open).  11-20-78 50743;  10-31-78 

[Originally  published  at  43  FR  47288; 
10-13-78) 
National  Heart.  Lung,  and  Blood  Advisory 
Council,  Bethesda,  Md.  (open).  11-20 

and  11-21-78 48017;  10-18-78 

Workshop  for  Chairmen  of  Institutional 
Biosafety  Committees  (partially  open), 
Reston,          Va.  11-20  and 

11-21-78 40062;  9-8-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
California  Desert  Conservation  Area  Advi- 
sory   Corrtmittee,    Public    Participation 
Subcommittee,  Riverside,  Calif,  (open), 

11-21-78 48721;  10-19-78 

Worland  District  Grazing  Advisory  Board, 
Worland,  Wyo.  (open),  11-21-78. 

48084;  10-18-78 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau- 
Business    Research    Advisory    Council's 
Committee  on  Manpower  and  Employ- 
ment,      Washington,       D.C.       (open), 

11-21-78 51468;  11-3-78 

Occupational  Safety  and  Health  Administra- 
tion- 
Standards  Advisory  Committee  on  Cutan- 
eous Hazards,  Washington,  DC.  (partial- 
ly open),  11 -20  and  11-21-78..  44917; 

&-29-78 

LIBRARY  OF  CONGRESS 

American  Folklife  Center  Board  of  Trustees, 
Woodstock,  Vt.  (open),  11-20-78.  49591; 

10-24-78 

NUCLEAR  REGULATORY  COMMISSION 

ACRS  Architect-Engineer  Balance  of  Plant 
(tentative),  Washington,  D.C.  (partially 
open)  11-21-78 42825;  9-21-78 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 
Washington,     D.C.     (open),     11-20     and 
11-21-78 51482;  11-3-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council  Executive  Board. 
San         Francisco.         Calif.  (open), 

11-20-78 49873;  10-25-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Board  for  International  Food  and  Agricul- 
tural   Development,   Washington,    DC. 
(open),  11-20-78 51493;  11-3-78 


Office  of  the  Secretary- 
Study  Group  1  of  the  U.S.  Organization  for 
the  International  Telegraph  and  Tele- 
phone Consultative  Committee  (CCITT), 
Washington,  DC.  (open),  11-20-78. 

50529;  10-30-78 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Former  large  irregular  air  service  investiga- 
tion, Washington,  DC,  11-21-78.  47764; 

10-17-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Preliminary  fishery  management  plan  for 
Pacific  billfishes  and  sharks,  Pago  Pago. 

American  Samoa,  11-21-78 49025; 

10-20-78 

FEDERAL  TRADE  COMMISSION 

Restrictions  on  television  advertising  direct- 
ed towards  children;  Washington.  DC, 
11-20-78 17967;  4-27-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Income  tax;  income  of  foreign  govern- 
ments,             Washington,  DC. 
1-23-79 51648:11-6-78 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  'slip  laws ")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  Nov.  14.  1978] 

S.  791 Pub.  L  95-625 

"National  Parks  and  Recreation  Act  of 
1978."  (Nov.  10,  1978;  92  Stat.  3467). 
Price:  $2.10. 

S.  2474 Pub.  L  95-626 

"Health  Sen/ices  and  Centers  Amendments 
of  1978."  (Nov.  10,  1978;  92  Stat.  3551). 
Price:  $1.80 

S.  3085 Pub.  L  95-627 

"Child  Nutrition  Amendments  of  1978."  (Nov. 
10,  1978;  92  Stat.  3603).  Price:  $1.10. 

H.R.  7320 Pub.  L  95-628 

To  revise  miscellaneous  timing  requirements 
of  the  revenue  laws,  and  for  other  pur- 
poses. (Nov.  10.  1978;  92  Stat.  3627). 
Price:  $4.70. 

S.  1829 Pub.  L  95-629 

To  amend  the  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972;  to  pro- 
vide for  the  establishment  of  the  San 
Antonio  Missions  National  Historical  Park; 
and  for  other  purposes.  (Nov.  10,  1978;  92 
Stat.  3635).  Price:  $.70. 

H.R.  14279 Pub.  L.  95-630 

"Financial  Institutions  Regulatory  and  Inter- 
est Rate  Control  Act  of  1978."  (Nov.  10, 
1978;  92  Stat.  3641).  Price:  $2.30. 


S.  2796.' Pub.  L.  95-631 

To  amend  the  Consumer  Product  Safety  Act 
to  extend  the  authorization  of  appropri- 
ations, and  for  other  purposes.  (Nov.  10. 
1978;  92  Stat.  3742).  Price:  $.80. 

S.  2899 Pub.  L.  95-632 

"Endangered  Species  Act  Amendments  of 
1978.'  (Nov.  10,  1978;  92  Stat.  3751). 
Price:  SI  .00. 

S.  2399 Pub.  L.  95-633 

"Psychotropic  Substances  Act  of  1978." 
(Nov.  10,  1978;  92  Stat.  3768).  Price:  $.80. 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect: 

CSA— Grantee  financial  management;  non- 
Federal    share    requirements    for    certain 
economic  opportunity  programs;  effective 
.     11-2-78  and  12-11-78...  52438:  11-9-78 


HEW/HDSO— Juvenile  delinquency  pro- 
grams and  activijies;  deletion  of  grant- 
making  provisions;  effective 
11-7-78 51785;  11-7-78 

LSC— Allocation  of  resources  by  recipients; 
effective  12-7-78 51789;  11-7-78 

Deadlines    for    Comments    on    Proposed 
Rules: 

HEW/OE— National  direct  student  loan, 
College  Work-Study,  and  Supplernental 
Educational  Opportunity  Grant  programs; 
comments  by  12-7-78  .  .  52128;  11-8-78 

Meetings: 

HEW/ADAMHA— National  Advisory   Mental 
Health    Council,    Rockville,    Md.    (open), 

12-4  and  12-5-78  51726;  11-6-78 

NFAH— Expansion  Arts  Panel,  Washington, 
DC     (partially    open),    11-28    through 

11-30-78 52303;  11-9-78 

Media  Arts  (in  Residence/Workshop)  Ad- 
visory Panel,  Washington,  DC.  (closed), 
12-4  and  12-5-78 52303;  11-9-78 
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rules  oncl  regulotions 


This  section  of  the  FEDERAL  REGISTER  contoins  regulotory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulotions,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510.  ^ 

The  Code  of  Federal  Regulotions  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[7590-01 -M] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULA- 
TORY POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC- 
TION 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Extension  of  the  interim 
fuel  cycle  rule;  conforming  amend- 
ment. 

SUMMARY:  The  Commission  promul- 
gated on  March  14,  1977,  an  interim 
rule  identifying  the  environmental 
impact  values  for  the  uranium  fuel 
cycle  which  are  to  be  included  in  envi- 
ronmental reports  and  environmental 
impact  statements  for  individual  light 
water  nuclear  power  reactors.  The  in- 
terim rule  was  made  effective  for  18 
months  with  the  possibility  of  exten- 
sion for  good  cause.  The  Commission 
found  good  cause  to  extend  the  effec- 
tiveness of  the  interim  rule  and  by 
notice  published  in  the  Federal  Regis- 
ter on  September  18,  1978,  extended 
the  period  of  effectiveness  of  the  in- 
terim rule  through  March  14.  1978. 
The  amendment  set  forth  below 
makes  a  conforming  amendment  to 
the  Commission's  regulation  "Licens- 
ing and  Regulatory  Policy  and  Proce- 
dures for  Environmental  Protection" 
to  change  the  effectiveness  date  of  the 
interim  fuel  cycle  rule  from  Septem- 
ber 14.  1978.  through  March  14,  1979. 

EFFECTIVE    DATE:    November    16. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

.  Gerald  L.  Hutton.  Division  of  Rules 
and  Records.  Office  of  Administra- 
tion. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555, 
telephone  301-492-7086. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  promulgated  on 
March  14.  1977  (42  FR  13803)  an  inter- 
im rule  identifying  the  environmental 
impact  values  for  the  uranium  fuel 
cycle  which  are  to  be  included  in  envi- 
ronmental reports  and  environmental 
impact  statements  for  individual  light 


water  nuclear  power  reactors.  The  in- 
terim rule  was  made  effective  for  18 
months  with  the  possibility  of  exten- 
sion for  good  cause.  The  Commission 
found  good  cause  to  extend  the  effec- 
tiveness of  the  interim  rule  and  by 
notice  published  in  the  Federal  Regis- 
ter on  September  18,  1978  (43  FH 
41373)  extended  the  period  of  effec- 
tiveness of  the  interim  rule  through 
March  14,  1979.  The  amendment  set 
forth  below  makes  a  conforming 
amendment  to  10  CFR  Part  51  by 
changing  the  date  in  the  last  sentence 
of  §  51.20(e)  from  "September  14, 
1978"  to  "March  14.  1979". 

Because  this  amendment  relates 
solely  to  minor  matters,  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking,  and  public  procedure 
thereon  as  unnecessary.  Since  the 
amendment  of  §  51.20(e)  merely 
changes  the  date  therein  to  conform 
with  the  new  effectiveness  date  for 
the  interim  fuel  cycle  rule  which  was 
established  by  the  Commission's 
notice  on  September  18,  1978,  the 
Commission  has  found  that  good 
cause  exists  for  making  the  amend- 
ment effective  immediately  without 
the  customary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendment  to  title  10,  chapter  I.  Code 
of  Federal  Regulations,  part  51  is  pub- 
lished as  a  document  subject  to  codifi- 
cation. 

§  51.20    [Amended] 

1.  Section  51.20  of  10  CFR  Part  51  is 
amended  by  deleting  the  words  'Sep- 
tember 14,  1978"  in  the  last  sentence 
of  paragraph  (e)  and  substituting 
therefor  "March  14,  1979". 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201):  sec.  201,  Pub.  L.  93-438.  88 
Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Bethesda.  Md.,  this  3d  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

T.EF  V.  GOSSICK. 
Executive  Director 
for  Operations. 
[PR  Doc.  78-31910  Filed  11-14-78;  8:45  am] 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  2.  Amdt.  3) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Tangerine  Size  Requirements 

AGENCY:      Agricultural      Marketing 

Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  diameter  (size)  require- 
ment for  Dancy  variety  tangerines 
from  2Vi6  inches  to  2Vi6  inches  for  the 
period  November  13  through  Novem- 
ber 19.  This  action  would  permit  ship- 
ment of  greater  supplies  of  smaller 
size  tangerines,  temporarily  available 
because  of  growing  conditions  in  the 
production  area  and  the  current 
market  demand  for  smaller  tangerines 
in  the  interest  of  growers  and  consum- 


ers. 


EFFECTIVE    DATE:    November 
1978.  through  October  14.  1979. 


13. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  order  No.  905,  both 
as  amended  (7  CFR  Part  905),  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act.  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  the 
recommendations  of  the  committee  es- 
tablished under  the  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  found  that  the 
regulation  of  shipments  of  Florida 
tangerines,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 
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(2)  The  minimum  size  requirements, 
herein  specified,  for  domestic  ship- 
ments reflect  the  Department's  ap- 
praisal of  the  need  for  the  amendment 
of  the  current  regulation  to  permit 
handling  of  smaller  siz*  fresh  Florida 
tangerines  of  the  designated  variety 
during  the  specified  1-week  period 
based  on  greater  supplies  of  such  vari- 
ety, temporarily  available  because  of 
the  lateness  of  the  crop  and  growing 
conditions  In  the  production  area.  The 
Dancy  variety  continues  to  size  on  the 
tree,  and  as  the  season  progresses, 
more  of  such  fruit  is  expected  to  meet 
the  specified  larger  minimum  sizes,  on 
and  after  November  20,  1978.  The  es- 
tablishment of  the  specified  minimum 
size  requirements  for  Dancy  tanger- 
ines will  tend  to  avoid  disruption  of 
the  orderly  marketing  of  Florida  tan- 
gerines of  the  Robinson  and  Dancy 
varieties,  which  are  both  currently 
being  shipped  and  the  amendment  is 
in  the  public  interest. 

The  Citrxis  Administrative  Commit- 
tee, at  an  open  meeting  on  November 
7.  1978,  based  on  the  Florida  Crop  and 
Livestock  Reporting  Service's  most 
recent  tree  samples,  estimated  that 
during  the  specified  1-week  period, 
11.5  percent  of  Dancy  tangerines 
would  meet  at  least  the  specified  2Vis 
inches  minimum  diameter  (210  size). 
The  committee  indicated  there  is  a 
current  market  demand  for  a  portion 
of  the  crop  of  smaller  size  Dancy's.  It 
did  not  recommend  the  reduction  to 
the  smaller  minimum  size,  for  the  re- 
mainder of  the  season,  because  mar- 
kets presently  can  absorb  only  a  por- 
tion of  the  supply  of  such  variety 
available  for  shipment  from  Florida. 

The  Department's  Crop  Reporting 
Board  estimates  the  1978-79  season's 
crop  of  all  Florida  tangerines  at  3.8 
million  boxes  (approximately  7.6  mil- 
lion cartons).  Hence,  the  volume  of 
the  tangerine  crops  are  comparable  to 
those  harvested  last  season. 

The  committee  projected  the  market 
demand  for  aU  varieties  of  fresh  tan- 
gerines, this  season,  as  follows:  Dancy 
(2,500  carlots):  Robinson  (1,500  car- 
lots):  Honey  (2.100  carlots).  Each 
carlot  is  equivalent  to  1,000  cartons. 
The  regulation,  as  amended,  for 
Dancy  tangerines  relieves  restrictions 
from  those  currently  in  effect,  and 
amendment  of  such  regulation,  as 
hereinafter  provided,  wiU  tend  to 
avoid  disruption  of  the  orderly  mar- 
keting of  tangerines  in  the  public  in- 
terest. 

It  is  concluded  that  the  amendment 
of  the  size  requirements  hereinafter 
set  forth,  are  necessary  to  establish 
and  maintain  orderly  marketing  condi- 
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tions  and  to  provide  acceptable  size 
fruit  in  the  Interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  act. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act. 
Growers,  handlers,  and  other  interest- 
ed persons  were  given  an  opportunity 


to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric- 
tions on  the  handling  of  Florida  tan- 
gerines. It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  the  regulatory  provisions  effec- 
tive as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.302  (Orange.  Grape- 
fruit, Tangerine,  and  Tangelo  Regula- 
tion 2:  43  FR  43013;  52197),  should  be 
and  are  amended  by  revising  in  table  I 
paragraph  (a),  thereof,  applicable  to 
domestic  shipments  of  Dancy  variety 
tangerines  to  read  as  follows: 


Table  I 


Variety 


Regulation  period 


Minimum  grade 


Minimum 
diameter 
(inches) 


<1> 

(3) 

(3) 

(4) 

Tangerines: 

„.  Nov.  13  to  Nov.  19.  1978 

UJS.  Na  1 _ 

do 

..„ 2^. 

Do 

Nov.  20.  1978  to  Oct.  14,  1979 

2Vi. 

(Sees.  1-19.  48  SUt.  31,  as  amended  (7  U.S.C.  601-674).) 

Dated:  November  9. 1978,  to  become  effective  November  13,  1978. 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 
[FR  Doc.  78-32154  Filed  11-14-78;  8:45  am] 


[6320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  No.  33348;  Order  78-11-31] 

PART  250— OVERSALES 

Advertising  Disclosure  of  Noncompli- 
ance With  Oversale  Rules;  Stay 
Order 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Stay  of  effectiveness  of  ER- 
1078. 

SUMMARY:  The  Board  is  staying  the 
effectiveness  of  ER-1078.  The  stay  is 
based  on  a  petition  for  stay  filed  joint- 
ly by  certain  air  carriers.  The  stay  is 
granted  so  that  the  Board  can  reexa- 
mine the  rule. 

DATE:  The  effectiveness  of  ER-1078 
is  stayed  until  December  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Dyson.  Office  of  the 
General  Counsel,  202-673-5442. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  7th  day  of  November 
1978. 

By  ER-1078  (43  FR  50164,  October 
27,  1978)  the  Board  adopted  a  rule  re- 
quiring every  carrier  operating  in  for- 
eign air  transportation  that  has  not 
filed  a  tariff  implementing  the  Board's 
denied  boarding  rules  to  state  in  its 
advertisements  that  it  is  not  following 
U.S.  Government  rules  for  consumer 
protection  on  oversold  flights.  A  peti- 
tion to  stay  the  effectiveness  of  this 
rule  was  filed  on  November  3,  1978, 
jointly  by  Air  Canada,  Canadian  Pacif- 
ic. Lufthansa.  Swiss  Air  and  Swiss  Air 
Transport,  challenging  the  Board's  ju- 
risdiction over  foreign  air  carriers  out- 
side the  United  States.  The  Board  is 
granting  the  petition,  so  that  it  can 
reexamine  the  rule,  and  decide  what 
action,  if  any,  it  will  take. 

Accordingly,  the  Board  stays  the  ef- 
fectiveness of  ER-1078  until  December 
18,  1978. 

By  the  Civil  Aeronautics  Board. 

-Phyllis  T.  Kaylor.' 
Secretary. 
[FR  Doc.  78-32062  Filed  11-14-78;  8:45  am] 


'All  members  concurred. 


[4830-01-M] 

Title  26 — Interndt  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY  ^ 

SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments  Relating 
to  Reorganization  of  the  Internal 
Revenue  Service 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTTION:  Final  regulations. 

SUMMARY:  This  document  contains 
miscellaneous  amendments  to  the 
statement  of  procedural  rules.  The 
statement  of  procedural  rules  sets 
forth  the  procedural  rules  of  the  In- 
ternal Revenue  Service  for  all  taxes 
administered  by  the  Service.  These 
amendments-  are  made  necessary  by 
the  reorganization  of  the  Internal 
Revenue  Service  and  the  Office  of 
Chief  Counsel. 

DATE:  These  amendments  are  effec- 
tive as  of  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion CC:LR:T,  202-566-3328,  not  a 
•    toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amend- 
ments to  the  statement  of  procedural 
rules  (26  CFR  Part  601).  The  amend- 
ments are  necessary  to  conform  the 
statement  of  procedural  rules  to  the 
changes  made  by  the  reorganization  of 
the  Internal  Revenue  Service  and  the 
Office  of  Chief  Counsel  effective  on 
July  2,  1978.  These  amendments  are 
issued  under  the  authority  contained 
in  5  U.S.C.  §§  301  and  552. 

The  principal  changes  made  by  the 
reorganization  that  are  reflected  in 
the  amendments  are:  At  each  level  of 
the  IRS  organization  (national,  region- 
al and  district),  services  to  the  public 
are  separated  from  other  functions  in 
order  to  provide  assistance  to  taxpay- 
ers independent  of  enforcement  and 
other  activities,  and  administrative 
and  support  services  are  centralized. 

These  amendments  to  the  statement 
of  procedural  rules  do  not  meet  the 
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Treasury  criteria  for  a  significant  reg- 
ulation under  paragraph  8  of  the  pro- 
posed Treasury  directive  appearing  in 
the  Federal  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

Relationship  to  Notice  of  Establish- 
ment OF  Single  Level  of  Appeals 

These  amendments  are  in  addition 
to  the  amendments  to  the  statement 
of  procedural  rules,  relating  to  the  es- 
tablishment of  a  single  level  of  ap- 
peals, that  were  published  in  the  Fed- 
eral Register  on  September  28,  1978 
(43  FR  44484). 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  statement  of  pro- 
cedual  rules  was  Robert  Waltuch  of 
the  Legislation  and  Regulations  Divi- 
sion, Office  of  the  Chief  Counsel,  In- 
ternal Revenue  Service.  However,  per- 
sonnel from  other  offices  of  the  Inter- 
nal Revenue  Service  participated  in 
developing  the  amendments,  both  on 
matters  of  substance  and  style. 

ADOPTION  of  amendments  TO  THE 
STATEMENT  OF  PROCEDURAL  RULES 

Accordingly,  26  CFR  Part  601  is 
amended  as  follows: 

§601.105    (Amended). 

Paragraph  1.  Section  601.105  is 
amended  as  follows: 

1.  Paragraph  (a)  is  amended  by  de- 
leting the  word  "audit"  wherever  it  ap- 
pears and  inserting  in  lieu  there  of  the 
word  "examination"  and  by  deleting 
the  phrase  "Examination  Divisions". 

2.  Paragraph  (b)(1)  is  amended  by 
deleting  the  word  "audit "  wherever  it 
appears  and  inserting  in  lieu  thereof 
the  word  "examination"  and  by  delet- 
ing the  phrase  "Audit  Division"  and 
inserting  in  lieu  thereof  the  phrase 
"Examination  Division". 

3.  Paragraph  (b)(2)(ii)  is  amended  by 
deleting  the  word  "audit"  wherever  it 
appears  and  inserting  in  lieu  thereof 
the  word  "examination",  by  deleting 
the  word  "audits"  from  the  third  sen- 
tence and  inserting  in  lieu  thereof  the 
word  "examinations",  and  by  deleting 
the  word  "Audits"  from  the  fourth 
sentence  and  inserting  in  lieu  thereof 
the  word  "Examinations". 

4.  The  heading  of  paragraph  (b)(3)  is 
amended  by  deleting  the  word  "audit" 
and  inserting  in  lieu  thereof  the  word 
"examination"  and  by  deleting  the 
word  "audit"  from  paragraph  (b)(3) 
and  inserting  in  lieu  thereof  the  word 
"examination". 

5.  The  heading  of  paragraph  (b)(4)  is 
amended  by  deleting  the  word  "audit" 
and  inserting  in  lieu  thereof  the  word 
"examination". 

6.  Paragraph  (bK4)  is  amended  by 
deleting  the  word  "audit"  from  the 
first  sentence  and  inserting  in  lieu 
thereof  the  word  "examination". 
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7.  Paragraph  (b)(5)(iii)  (c)  and  (d)  is 
amended  by  deleting  the  phrase 
"Chief,  Audit  Division"  wherever  it 
appears  and  inserting  in  lieu  thereof 
the  phrase  "Chief.  Examination  Divi- 
sion". 

8.  Paragraph  (b)(5)(iv)  (b)  and  (c)  is 
amended  by  deleting  the  phrase 
"Chief,  Audit  Division"  wherever  it 
appears  and  inserting  in  lieu  thereof 
the  phrase  "Chief,  Examination  Divi- 
sion", and  by  deleting  the  phrase  "Di- 
rector, Audit  Division"  from  the 
second  to  last  sentence  of  paragraph 
(b)(5)(iv)  (c)  and  inserting  in  lieu 
thereof  the  phrase  "Director.  Exami- 
nation Division". 

9.  Paragraph  (e)(2)  is  amended  by 
deleting  the  phrase  "Audit  Division" 
and  inserting  in  lieu  thereof  the 
phrase  "Examination  Division",  and 
by  deleting  "$100,000'  and  inserting  in 
lieu  thereof  ■$200,000". 

10.  The  heading  of  paragraph  (f)  is 
amended  by  deleting  the  word  "audit" 
and  inserting  in  lieu  thereof  the  word 
"examination". 

11.  Paragraph  (f)  is  amended  by  de- 
leting the  phrase  "field  audits"  and  in- 
serting in  lieu  thereof  the  phrase 
"field  examinations". 

12.  Paragraph  (i)  is  amended  by  de- 
leting the  phrase  "Audit  Division"  and 
inserting  in  lieu  thereof  the  phrase 
"Examination  Division". 

13.  Paragraph  (j)(2)  is  amended  by 
deleting  the  word  "(Audit)"  and  in- 
serting in  lieu  thereof  the  word  "(Ex- 
amination)". 

§601.106    (.\  mended). 

Par.  2.  Section  601.106  is  amended  as 
follows: 

1.  Paragraph  (a)(2)(ii)  is  amended  by 
deleting  the  word  "precession"  and  in- 
serting in  lieu  thereof  the  word 
"presession". 

2.  Paragraph  (d)(2)(ii)  is  amended  by 
deleting  the  phrase  ".or  taxes  under 
chapter  42  of  the  Internal  Revenue 
Code  of  1954,". 

3.  Paragraph  (g)(1)  is  amended  by 
deleting  the  phrase  "or  any  tax  im- 
posed with  respect  to  private  founda- 
tions or  pension  plans  under  chapter 
42  or  43.". 

§601.107     (Amended). 

Par.  3.  Section  601.107  is  amended  as 
follows: 

1.  The  heading  of  §  601.107  is  amend- 
ed by  deleting  the  word  "Intelligence" 
and  inserting  in  lieu  thereof  the 
phrase  "Criminal  Investigation". 

2.  Paragraph  (a)  is  amended  by  de- 
leting the  phrase  "an  Intelligence  Di- 
vision" from  the  first  sentence  and  in- 
serting in  lieu  thereof  the  phrase  "a 
Criminal  Investigation  function." 

3.  Paragraph  (b)(1)  is  amended  by 
deleting  the  phrase  "Intelligence  Divi- 
sion" immediately  before  the  word 
"investigation"     and     inserting     the 
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phrase  "conducted  by  the  Criminal  In- 
vestigation Division"  immediately 
after  the  word  "investigation". 

4.  Paragraph  (b)(2)  is  amended  by 
deleting  the  phrase  "district  intelli- 
gence" and  inserting  in  lieu  thereof 
the  phrase  "district  Criminal  Investi- 
gation" and  by  deleting  the  phrase 
"Chief.  Intelligence  Division"  and  in- 
serting in  lieu  thereof  the  phrase 
"Chief,  Criminal  Investigation  Divi- 
sion". 

5.  Paragraph  (c)  is  amended  by  de- 
leting the  phrase  "Chief.  Intelligence 
Division"  and  inserting  in  lieu  thereof 
the  phrase  "Chief.  Criminal  Investiga- 
tion Division". 

§  601.108    (Amended). 

Par.  4.  Paragraph  (b)  of  §  601.108  is 
amended  by  deleting  the  word  "Audit" 
and  inserting  in  lieu  thereof  the  word 
"Examination". 

§601.202    (Amended). 

Par.  5.  Section  601.202  is  amended  as 
follows: 

1.  Paragraph  (c)(4)  is  amended  by 
deleting  the  word  "(audit)"  and  insert- 
ing in  lieu  thereof  the  word  "(exami- 
nation)". 

2.  Paragraph  (c)(5)  is  amended  by 
deleting  the  phrase  "(employee  plans 
and  exempt  organizations)"  and  in- 
serting in  lieu  thereof  "(examina- 
tion)". 

§  601 .305    (A  mended ). 

Par.  6.  Paragraph  (b)  of  §  601.505  is 
amended  by  deleting  the  phrase 
"Chief  of  Audit"  wherever  it  appears 
and  inserting  in  lieu  thereof  the 
phrase  "Chief  of  Examination",  and 
by  deleting  the  phrase  "Chief  of  Intel- 
ligence" wherever  it  appears  and  In- 
serting in  lieu  thereof  the  phrase 
"Chief  of  Criminal  Investigation". 

$601,702    (Amended). 

Par.  7.  Section  601.702  is  amended  as 
follows: 

1.  Paragraph  (b)(3)(ii)  is  amended  as 
follows: 

a.  The  phrase  "Chief,  Disclosure 
Staff"  is  deleted  from  the  mailing  ad- 
dress for  the  National  Office  and  the 
phrase  "Director,  Disclosure  Oper- 
ations Division"  is  inserted  in  lieu 
thereof. 

b.  The  phrase  "One  North  Wacker 
Drive,  Chicago,  ni.  60606"  is  deleted 
from  the  mailing  address  for  the  Mid- 
west. Region  and  the  phrase  "230 
South  Dearborn  Street,  Room  2896, 
Chicago,  111.  60604"  is  inserted  in  lieu 
thereof. 

c  The  mailing  address  for  the  Cen- 
tral Region  is  amended  by  deleting 
"P.O.  Box  2119"  and  inserting  in  lieu 
thereof  "P.O.  Box  1699". 

d.  The  zip  code  "75202"  Is  deleted 
Irom    the    mailing    address    for    the 


RULES  AND  REGULATIONS 

Southwest  Region  and  the  zip  code 
"75222"  is  inserted  in  lieu  thereof. 

2.  Paragraph  (c)(7)(i)  is  amended  by 
deleting  the  phrase  "Chief  of  the  dis- 
closure Staff"  wherever  it  appears  and 
inserting  in  lieu  thereof  the  phrase 
"Director  of  the  Disclosure  Operations 
Division". 

3.  Paragraph  (c)(8)  is  amended  by 
deleting  the  phrase  "Disclosure  Divi- 
sion" wherever  it  appears  and  insert- 
ing in  lieu  thereof  the  phrase  "Disclo- 
sure Litigation  Division". 

4.  Paragraph  (c)(9)(i)(C)  is  amended 
by  deleting  the  phrase  "Disclosure  Di- 
vision" and  inserting  in  lieu  thereof 
the  phrase  "Disclosure  Litigation  Divi- 
sion", and  by  deleting  the  phrase  "Dis- 
closure Staff"  and  inserting  In  lieu 
thereof  the  phrase  "Disclosure  Oper- 
ations Division". 

5.  Paragraph  (g)  is  amended  by  de- 
leting the  phrase  "Chief  of  the  Disclo- 
sure Staff"  and  inserting  in  lieu  there- 
of the  phrase  "Director,  Disclosure 
Operations  Division",  and  by  making 
the  following  changes: 

a.  The  phrase  "Chief,  Disclosure 
Staff"  is  deleted  from  the  mailing  ad- 
dress for  the  National  Office  and  the 
phrase  "Director,  Disclosure  Oper- 
ations Division"  is  inserted  in  lieu 
thereof. 

b.  The  mailing  address  for  the  Bur- 
lington District  in  the  North  Atlantic 
Region  Is  amended  by  deleting  "11 
Elwood  Avenue"  and  inserting  in  lieu 
thereof  "11  Elmwood  Avenue". 

c.  The  mailing  address  for  the  Hart- 
ford District  in  the  North  Atlantic 
Region  is  amended  by  deleting  the  zip 
code  "06103"  and  inserting  in  lieu 
thereof  the  zip  code  "06115". 

d.  The  mailing  address  for  the  Ando- 
ver  Service  Center  in  the  North  Atlan- 
tic Region  is  amended  by  inserting  the 
phrase  ",  Stop  111"  immediately  after 
the  word  "Street". 

e.  The  mailing  address  and  the  walk- 
in-address  for  the  Brookhaven  Service 
Center  In  the  North  Atlantic  Region 
are  deleted  and  the  following  address- 
es are  inserted  in  lieu  thereof: 

"Mailing  address:  Director,  Brookha- 
ven Service  Center,  Internal  Revenue 
Service,  Attention:  Disclosure  Officer, 
Freedom  of  Information  Request,  P.O. 
Box  400,  Stop  650,  Brookhaven.  N.Y. 
11719. 

Walk-in-address:  1040  Waverly 
Avenue.  Holtsville,  N.Y.  11742". 

f.  The  mailing  address  for  the 
Newark  District  in  the  Mid-Atlantic 
Region  is  amended  by  inserting 
",  Room  1135"  immediately  after  "P.O. 
Box  270". 

g.  The  walk-in-address  for  the 
Newark  District  in  the  Mid-Atlantic 
Region  is  amended  by  inserting 
".Room  1135"  immediately  after  the 
word  "Street". 

h.  The  mailing  address  for  the  Phila- 
delphia District  in  the  Mid-Atlantic 


Region  is  amended  by  deleting  "P.O. 
Box  12836"  and  inserting  in  lieu  there- 
of "P.O.  Box  12805". 

i.  The  mailing  address  for  the  Pitts- 
burgh District  in  the  Mid-Atlantic 
Region  is  amended  by  deleting  "P.O. 
2488"  and  inserting  in  lieu  thereof 
"P.O.  Box  28". 

j.  The  mailing  address  for  the  Rich-  • 
mond    District    in    the    Mid-Atlantic 
Region  is  amended  by  deleting  "P.O. 
Box  10067"  and  inserting  in  lieu  there- 
of "P.O.  Box  10113". 

k.  The  mailing  address  for  the  Wil- 
mington District  in  the  Mid-Atlantic 
Region  is  amended  by  deleting  "P.O. 
Box  1205"  and  inserting  in  lieu  thereof 
"P.O.  Box  28". 

1.  The  mailing  address  for  the  Atlan- 
ta District  in  the  Southeast  Region  is 
amended  by  deleting  "P.O.,  Box  737" 
and  inserting  in  lieu  thereof  "P.O.  Box 
946". 

m.  The  mailing  address  for  the  Bir- 
mingham District  in  the  Southeast 
Region  is  amended  by  deleting  "P.O. 
Box  715"  and  inserting  in  lieu  thereof 
"2121  Eighth  Avenue,  North,  Room 
1232",  by  deleting  the  zip  code  "35201" 
and  inserting  in  lieu  thereof  the  zip 
code  "35203",  and  by  deleting  the 
walk-in-address  for  the  Bimiingham 
District  and  inserting  in  lieu  thereof 
the  phrase  "Same  as  mailing  address", 
n.  The  mailing  address  for  the 
Greensboro  District  in  the  Southeast 
Region  is  amended  by  deleting  the  zip 
code  "27402"  and  inserting  in  lieu 
thereof  the  zip  code  "27420".  and  by 
deleting  the  word  "Place"  from  the 
walk-in-address  for  the  Greensboro 
District  and  inserting  in  lieu  thereof 
the  word  "Plaza". 

o.  The  mailing  address  for  the  Jack- 
sonville District  in  the  Southeast 
Region  is  amended  by  deleting  "P.O. 
Box  35010"  and  inserting  in  lieu  there- 
of "P.O.  Box  35045.  Stop  100". 

p.  The  mailing  address  for  the  Atlan- 
ta Service  Center  in  the  Southeast 
Region  is  amended  by  deleting  the  zip 
code  "30341"  and  inserting  in  lieu 
thereof  the  zip  code  "30006". 

q.  The  mailing  address  and  the  walk- 
in-address  for  the  Memphis  Service 
Center  in  the  Southeast  Region  are 
deleted  and  the  following  new  address- 
es are  inserted  in  lieu  thereof: 

"Mailing  address:  Director,  Memphis 
Service  Center,  Internal  Revenue 
Service.  Attention:  Disclosure  Officer. 
Freedom  of  Information  Request.  P.O. 
Box  30309.  Airport  Mall  Facility, 
Memphis,  Tenn.  38130. 

Walk-in-address:  3131  Democrat 
Road,  Stop  16A,  Memphis.  Tenn. 
38130". 

r.  The  walk-in-address  for  the  Aber- 
deen District  in  the  Midwest  Region  is 
amended  by  deleting  "1154  Fourth 
Avenue  SE."  and  inserting  in  lieu 
thereof  "115  Fourth  Avenue  SE.". 


s.  The  mailing  address  for  the  Chica- 
go District  in  the  Midwest  Region  is 
amended  by  deleting  "P.O.  Box  782" 
and  inserting  in  lieu  thereof  "P.O.  Box 
1193". 

t.  The  mailing  address  for  the  Des 
Moines  District  in  the  Midwest  Region 
is  amended  by  deleting  "P.O.  Box  327" 
and  inserting  in  lieu  thereof  "P.O.  Box 
1337",  and  by  deleting  the  zip  code 
"50302"  and  inserting  In  lieu  thereof 
the  zip  code  "50305". 

u.  The  mailing  address  for  the  Mil- 
waukee District  In  the  Midwest  Region 
Is  amended  by  deleting  "P.O.  Box 
1187"  and  inserting  in  lieu  thereof 
"P.O.  Box  495". 

V.  The  mailing  address  for  the 
Springfield  District  in  the  Midwest 
Region  is  amended  by  deleting  "P.O. 
Box  5053"  and  inserting  in  lieu  thereof 
"P.O.  Box  1468". 

w.  The  mailing  address  for  the  Re- 
gional Office.  Central  Rpglon.  Is 
amended  by  deleting  "550  Main 
Street"  and  Inserting  In  lieu  thereof 
"P.O.  Box  1699",  and  by  deleting  the 
zip  code  "45202"  and  inserting  in  lieu 
thereof  the  zip  code  "45201". 

X.  The  walk-in-address  for  the  Re- 
gional Office.  Central  Region  is 
amended  by  deleting  the  phrase 
"Same  as  mailing  address"  and  insert- 
ing in  lieu  thereof  the  following  new 
walk-ln-address:  "Federal  Office  Build- 
ing, 550  Main  Street,  Cincinnati,  Ohio 
45201". 

y.  The  mailing  address  for  the  Cin- 
cinnati District  in  the  Central  Region 
is  amended  by  deleting  "P.O.  Box  476" 
and  Inserting  in  lieu  thereof  "P.O.  Box 
1818". 

z.  The  mailing  address  for  the  Cleve- 
land District  in  the  Central  Region  is 
amended  by  deleting  "P.O.  Box  99182" 
and  Inserting  In  lieu  thereof  "P.O.  Box 
99181". 

aa.  The  mailing  address  for  the  De- 
troit District  in  the  Central  Region  is 
amended  by  deleting  "P.O.  Box  84" 
and  Inserting  in  lieu  thereof  "P.O.  Box 
32513",  and  by  deleting  the  zip  code 
"48224"  and  inserting  in  lieu  thereof 
the  zip  code  "48232". 

bb.  The  walk-in-address  for  the  De- 
troit District  In  the  Central  Region  is 
deleted  and  the  following  new  walk-in- 
address  is  inserted  in  lieu  thereof: 
"Patrick  V.  McNamara  Federal  Build- 
ing, 477  Michigan  Avenue.  Detroit. 
Mich.". 

cc.  The  mailing  address  for  the  In- 
dianapolis District  in  the  Central 
Region  is  amended  by  deleting  "P.O. 
Box  44242"  and  inserting  in  lieu  there- 
of "P.O.  Box  44687". 

dd.  The  mailing  address  for  the  Lou- 
isville District  In  the  Central  Region  is 
amended  by  deleting  "P.O.  Box  1735" 
and  Inserting  in  lieu  thereof  "P.O.  Box 
1146",  and  the  walk-ln-address  for  the 
Louisville  District  is  amended  by  delet- 
ing the  phrase  "Third  Floor". 
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ee.  The  mailing  address  for  the  Par- 
kersburg  District  in  the  Central 
Region  Is  amended  by  deleting  "425 
Juliana  Street"  and  Inserting  In  lieu 
thereof  "P.O.  Box  1388". 

ff.  The  walk-ln-address  for  the  Par- 
kersburg  District  in  the  Central 
Region  is  amended  by  deleting  "Same 
as  mailing  address"  and  Inserting  in 
lieu  thereof  the  following  new  walk-in- 
address:  "425  Juliana  Street,  Parkers- 
burg,  W.  Va.  26101". 

gg.  The  mailing  address  for  the  Cin- 
cinnati Service  Center  In  the  Central 
Region  is  amended  by  deleting  the  zip 
code  "41012"  and  inserting  in  lieu 
thereof  the  zip  code  "41019". 

hh.  The  mailing  address  for  the 
Austin  District  In  the  Southwest 
Region  Is  amended  by  deleting  "P.O. 
Box  1448"  and  inserting  In  lieu  thereof 
"P.O.  Box  250". 

11.  The  mailing  address  for  the 
Dallas  District  in  the  Southwest 
Region  is  amended  by  deleting  the  zip 
code  "75202"  and  inserting  in  lieu 
thereof  the  zip  code  "75242". 

jj.  The  mailing  address  for  the 
Denver  District  In  the  Southwest 
Region  Is  amended  by  deleting  "P.O. 
Box  1378"  and  inserting  In  lieu  thereof 
"1050  17th  Street",  and  by  deleting 
the  zip  code  "80201"  and  inserting  In 
lieu  thereof  the  zip  code  "80265". 

kk.  The  walk-ln-address  for  the 
Denver  District  in  the  Southwest 
Region  Is  deleted  and  the  phrase 
"Same  as  mailing  address"  is  inserted 
in  lieu  thereof. 

11.  The  walk-in-address  for  the  Little 
Rock  District  in  the  Southwest  Region 
Is  amended  by  Inserting  the  word 
"Avenue"  immediately  after  the  word 
"Capitol". 

mm.  The  mailing  address  for  the 
New  Orleans  District  in  the  Southwest 
Region  is  amended  by  deleting  "P.O. 
Box  30350"  and  inserting  in  lieu  there- 
of "P.O.  Box  30309". 

nn.  The  walk-in-address  for  the  New 
Orleans  District  in  the  Southwest 
Region  is  amended  by  deleting  "600 
South  Street"  and  inserting  in  lieu 
thereof  "500  Camp  Street". 

oo.  The  mailing  address  for  the 
Boise  District  in  the  Western  Region 
is  amended  by  deleting  "P.O.  Box  041" 
and  Inserting  ",  Box  041"  immediately 
after  the  word  "Street". 

pp.  The  maUing  address  for  the 
Helena  District  in  the  Western  Region 
is  amended  by  deleting  "Federal  Build- 
ing, Second  Floor  West"  and  Inserting 
in  heu  thereof  "316  North  Park 
Avenue". 

qq.  The  mailing  address  for  the 
Honolulu  District  in  the  Western 
Region  Is  amended  by  deleting  "P.O. 
Box  2810"  and  inserting  in  lieu  thereof 
"P.O.  Box  50084",  and  by  deleting  the 
zip  code  "96803"  and  inserting  in  Ueu 
thereof  the  zip  code  "98850". 
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rr.  The  walk-ln-address  for  the 
Honolulu  District  in  the  Western 
Region  Is  amended  by  deleting  "335 
Merchant  Street"  and  inserting  in  Ueu 
thereof  "300  Ala  Moana". 

ss.  The  mailing  address  for  the  Port- 
land District  in  the  Western  Region  is 
amended  by  deleting  "P.O.  Box  4185" 
and  inserting  In  lieu  thereof  "P.O.  Box 
3341". 

tt.  The  walk-ln-address  for  the  Salt 
Lake  City  District  in  the  Western 
Region  is  amended  by  deleting  "465 
South  400  East"  and  inserting  in  lieu 
thereof  "465  South  Fourth  East". 

uu.  The  mailing  address  for  the  San 
Francisco  District  in  the  Western 
Region  Is  amended  by  deleting  "P.O. 
Box  36020"  and  inserting  In  lieu  there- 
of "450  Golden  Gate  Avenue,  Box 
36040". 

w.  The  walk-ln-address  for  the  San 
Francisco  District  in  the  Western 
Region  Is  deleted  and  the  phrase 
"Same  as  mailing  address"  is  inserted 
in  lieu  thereof. 

WW.  The  mailing  address  for  the  Se- 
attle District  In  the  Western  Region  Is 
amended  by  deleting  "915  Second 
Avenue"  and  inserting  In  Ueu  thereof 
"P.O.  Box  12887",  and  by  deleting  the 
zip  code  "98104"  and  inserting  in  lieu 
thereof  the  zip  code  "98174". 

XX.  The  walk-in-address  for  the  Seat- 
tle District  in  the  Western  Region  is 
amended  by  deleting  the  phrase 
"Same  as  mailing  address"  and  insert- 
ing in  lieu  thereof  the  following  new 
walk-in-address:  "915  Second  Avenue, 
Seattle.  Wash.  98104". 

Jerome  Kortz, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  78-32157  Piled  11-14-78:  8:45  ami 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 
[FRL  1005.81 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Air  Pollution  Control  Pinal-Gila,  Coco- 
nino, Yuma,  and  Mohave  County 
Regulations,  State  of  Arizona 

AGENCY:   Environmental   Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  or 
disapproval  of  county  air  pollution 
control  regulations  in  Pinal-Gila,  Co- 
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conino,  Yuma,  and  Mohave  Counties, 
submitted  to  EPA  by  the  State  of  Ari- 
zona as  a  revision  to  the  Arizona  State 
implementation  plan  (SIP). 

EFFECTIVE  DATE:  December  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division.  Atten- 
tion: Robert  Baker.  Air  Programs 
Branch.  EPA,  Region  IX,  215  Fre- 
mont Street,  San  Francisco,  Calif. 
94105,  telephone  415-556-8063. 

SUPPLEMENTAL  INFORMATION: 
Background 

On  July  14.  1977  (42  FR  36275)  EPA 
proposed  approval  or  disapproval  of 
amendments  to  the  rules  and  regula- 
tions for  air  pollution  control  adopted 
by  Pinal-Gila,  Coconino,  Yuma  and 
Mohave  Counties.  These  revisions  to 
the  State  implementation  plan  were 
submitted  to  EPA  on  July  1.  1975. 

The  proposed  rulemaking  notice  pro- 
vided for  a  30-day  public  comment 
period.  Information  concerning  the 
regulations  proposed  for  approval  and 
disapproval  (the  EPA  evaluation 
report,  the  regulations  under  consider- 
ation, and  a  copy  of  the  proposed'rule- 
making  notice)  was  made  available 
during  the  comment  period  at  loca- 
tions in  Phoenix,  Florence.  Flagstaff, 
Yuma  and  Kingman,  Ariz,  and  at  the 
EPA  offices  in  San  Francisco.  Calif, 
and  Washington,  D.C.  as  per  the  July 
14.  1977  notice. 

Discussion  or  Action 

APPROVALS 

Approval  is  being  promulgated  for 
the  county  regulations  as  follows: 

Coconino  Coonty  Air  Pollution  Control 
Regulations 

12-1-1    (Legal  Authority) 

12-1-2    (Definitions) 

12-1-3    (Air  Pollution  Prohibited)  _ 

12-2-2    (Operating  Permits) 

12-2-4    (Permit  Fees) 

12-2-5    (Permit  Renewals) 

12-2-7    (Testing  of  Installations) 

12-2-8  (Compliance  with  Terms  of  Installa- 
tion Permit) 

12-2-9    (Notification  of  Denial  of  Permit) 

12-2-10    (Appeals  to  the  Hearing  Board) 

12-2-11    'Permits  not  Transferable) 

12-2-12    (Expiration  of  Installation  Permit) 

12-2-13    ( Posting  of  Permits ) 

12-3-3    (Reporting  of  Emissions) 

12-3-5    (Monitoring  Devices) 

12-3-6    (Penalty  for  Violation) 

12-4-1  (Shade,  Density,  or  Opacity  of 
Emissions) 

12-4-2    (Dust  Control) 

12-4-3  (Processing  of  Animal  or  Vegetable 
Matter) 

12-4-4    (Volatile  and  Odorous  Materials) 

12-4-5  (Storage  and  Handling  of  Petro- 
leum Products) 

12-5-1    (Permit  Required) 

12-5-2    (Performance  Tests:  Permit  Tags) 
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12-5-3    (Emission  Limitations) 

12-5-4  (Authority  of  Other  Public  Agen- 
cies) 

12-6-1    (Unlawful  Open  Burning) 

12-6-2  (Exceptions  Requiring  no  Permis- 
sion) 

12-6-3    (Exceptions  Requiring  Permission) 

12-6-4  (Exceptions  Under  Special  Circum- 
stances) 

12-7-1    (Misdemeanor:  Penalty) 

12-7-2    (Order  of  Abatement) 

12-7-3    (Hearings  on  Orders  of  Abatement) 

12-7-5  (Notice  of  Hearing;  Publication; 
Service) 

12-7-6    (Injunctive  Relief ) 

Mohave  County  Air  Pollution  Control 
Regulations 

Sec.  1.  Reg.  1    (Policy  and  Legal  Authority) 

Sec.  1,  Reg.  2    (Definitions) 

Sec.  1.  Reg.  3    (Air  Pollution  Prohibited) 

Sec.  1,  Reg.  4    (Enforcement) 

Sec.  2,  Reg.  1  (Shade,  Density  or  Opacity 
of  Emissions) 

Sec.  2,  Reg.  2    (Particulate  Matter) 

Sec.  2,  Reg.  3  (Reduction  of  Animal  or 
Vegetable  Matter) 

Sec.  2,  Reg.  4    (Evaporation  and  Leakage) 

Sec.  2,  Reg.  5    (Storage  Tanks) 

Sec.  3,  Reg.  1  (Particulate  Matter  from 
Fuel  Burning  Installations) 

Sec.  3,  Reg.  2A  and  B  (Particulate  Matter 
from  Other  Sources) 

Sec.  3,  Reg.  6    (Incinerators) 

Sec.  4,  Reg.  1  and  2  (Responsibility  and  Re- 
quirements of  Testing) 

Sec.  5,  Reg.  1  (Open  Fires:  Prohibition  and 
Exceptions) 

Sec.  6.  Reg.  1    (Sulfur  Dioxide) 

Sec.  6,  Reg.  2    (Non-Specific  Particulate) 

Sec.  6,  Reg.  3    (Evaluation) 

Sec.  7    (Violations) 

Yuma  County  Air  PoLnrrioN  Control 
Regulations 

8-1-1.1    (Policy  and  Legal  Authority) 

8-1-1.2    (Definitions) 

8-1-1.3A.  B,  CandD  (Air  Pollution  Prohib- 
ited) 

8-1-1.4    (Recordkeeping  and  Reporting) 

8-1-1.5    (Enforcement) 

8-1-2.1    (Non-Specific  Particulate) 

8-1-2.2    (Sulfur  Dioxide) 

8-1-2.3    (Non-Methane  Hydrocarbons) 

8-1-2/*    (Photochemical  Oxidants) 

8-1-2.5    (Carbon  Monoxide) 

8-1-2.6    (Nitrogen  Dioxide) 

8-1-2.7    (Evaluation) 

8-1-2.10    (Emergency  Episode  Criteria) 

8-1-3.1    (Visible  Emissions;  General) 

8-1-3.2    (Fugitive  Dust) 

8-1-3.3A  and  B  (Particulates— Inciner- 
ation) 

8-1-3.4    (Particulates— Wood  Waste 

Burners) 

8-1-3.5A,  B,  C,  D  and  E  (Particulates— Fuel 
Burning  Equipment) 

8-1-3.6A    (Particulates— Process  Industries) 

8-1-4.2A  and  F  (Fuel  Burning  Installa- 
tions) 

8-1-4.3  (Sulfur  Emissions— Sulfite  Pulp 
Mills) 

8-1-4.4  (Sulfur  Emissions— Sulfuric  Acid 
Plants) 

8-1-4.5  (Sulfur  Emissions— Other  Indus- 
tries) 

8-1-5.1  (Storage  of  Volatile  Organic  Com- 
pounds) 

8-1-5.2  (Loading  of  Volatile  Organic  Com- 
pounds) 

8-1-5.3    (Pumps  and  Compressors) 


8-1-5.4    (Organic  Solvents;  Other  Volatile 

Compounds) 
8-1-6.1    (COi  Emissions— Industrial) 
8-1-7.1    (NO,      Emissions— Fuel      Burning 

Equipment) 
8-1-7.2    (NOi        Emissions— Nitric         Acid 

Plants) 
8-1-8.1    (Open  Burning— Prohibition) 
8-1-8.2    (Open  Burning— Exceptions) 

Pinal-Gila  Counties  Air  Pollution 
Control  Regulations 

7-1-1.1    (Policy  and  Legal  Authority) 
7-1-1.2    (Definitions) 
7-1-1.3A  and  B    (Air  Pollution  Prohibited) 
7-1-2.2    (Permit  Unit  Description  and  Fees) 
7-1-2.4    (Appeals  to  Hearing  Board) 
7-1-2.5    (Transfer:  Posting:  Expirations) 
7-1-2.6    (Recordkeeping  and  Reporting) 
7-1-2.7    (Enforcement) 
7-1-4.1  and  7-1-4.2    (Orders  of  Abatement) 
7-1-5.1A,  B.  and  C    (Classification  and  Re- 
porting: Production  of  Records) 
7-1-5.1E    (Violation:  Penalty) 
7-1-5.2    (Special  Inspection  Warrant) 
7-1-5.3    (Decisions  of  Hearing  Boards:  Sub- 
poenas) 
7-1-5.4    (Judicial  Review:  Grounds:  Proce- 
dures) 
7-1-5.5    (Notice    of    Hearing:    Publication: 

Service) 
7-1-5.6    ( Injunctive  Relief ) 
7-2-1.1    (Non-Specific  Particulate) 
7-2-1.2    (Sulfur  Dioxide) 
7-2-1.3    (Non-Methane  Hydrocarbons) 
7-2-1.4    (Photochemical  Oxidants) 
7-2-1.5    (Carbon  Monoxide) 
7-2-1.6    (Nitrogen  Dioxide) 
7-2-1.7    (Evaluation) 
7-3-1.1    (Visible  Emissions:  General) 
7-3-1.2    (Particulate       Emissions— Fugitive 

Dust) 
7-3-1.3    (Open  Burning) 
7-3-1.4A  and  B    (Particulate  Emissions— In- 
cineration) 
7-3-1.5    (Particulate  Emissions— Wood 

Waste  Burners) 
7-3-1.6    (Reduction  of  Animal  or  Vegetable 

Matter) 
7-3-1.7A,  B,  C,  D,  and  E    (Particulate  Emis- 
sions-Fuel Burning  Equipment) 
7-3-1.8    (Particulate  Emissions— Process  In- 
dustries) 
7-3-2.2    (SO,  Emissions— Fuel  Burning  In- 
stallations) 
7-3-2.3    (,  Emissions— Sulfite  Pulp  Mills) 
7-3-2.4    (,  Emissions— Sulfuric  Acid  Plants) 
7-3-3.1    (Storage  of  Volatile  Organic  Com- 
pounds) 
7-3-3.2    (Loading  of  Volatile  Organic  Com- 
pounds) 
7-3-3.3    (PumiJs  and  Compressors) 
7-3-3.4    (Organic  SolvenU:  Other  Volatile 

Compounds) 
7-3-4.1    (CO,  Emissions— Industrial) 
7-3-5.1    (NO,      Emissions— Fuel      Burning 

Ekjuipment) 
7-3-6.2    (NO,        Emissions— Nitric         Acid 

Plants) 
7-3-6.1    (Policy  and  Legal  Authority) 

NITROGEN  OXIDE  EMISSIONS 

Yuma  County  regulation  8.1.7.1 
(Fuel  Burning  Equipment)  was  pro- 
posed for  disapproval  because  it  con- 
tained two  different  emission  limita- 
tions for  solid  fossil  fuel  and  none  for 
liquid  fossil  fuel.  The  County  has  since 
corrected  the  deficiency  and  the  regu- 
lation is  now  approved. 


VISIBLE  EMISSIONS 

EPA  had  proposed  to  disapprove  Co- 
conino County  regulation  12-4-1 
(Shade,  Density,  or  Opacity  of  Emis- 
sions), Mohave  County  regulation  Sec. 
2,  Reg.  1  (Shade  Density  or  Opacity  of 
Emissions),  Yuma  County  regulation 
8-1-3.1  (Visible  Emissions:  General) 
and  Pinal-Gila  Counties  regulation  7- 
3-1.1  (Visible  Emissions:  General). 
However,  since  40  CFR  51.19(c)  re- 
quires States  to  establish  a  system  for 
(ietecting  violations  of  rules  and  regu- 
lations through  enforcement  of  "ap- 
propriate visible  emission  limitations" 
and  since  an  EPA  disapproval  of  these 
regulations  would  result  in  the  ab- 
sence of  an  enforceable  visible  emis- 
sion limitation,  EPA  has  decided  to  ap- 
prove the  above  mentioned  visible 
emission  regulations. 

CONFIDENTIALITY 

EPA  had  proposed  to  disapprove  Co- 
conino County  regulation  12-3-4  (Pro- 
duction of  Records:  Confidentiality) 
and  Pinal-Gila  Counties  regulation  7- 
1-5. ID  (Confidentiality  of  Records). 
However,  EPA  has  since  determined 
that  these  regulations  are  consistent 
with  the  Clean  Air  Act  and  for  this 
reason  are  approved. 

Disapprovals 

AIR  pollution  prohibited 

Disapproval  was  proposed  and  is 
being  promulgated  for  Mohave  County 
regulation  Sec.  3,  Reg.  4  (Ground 
Level  Concentrations),  and  Pinal-Gila 
Counties  regulation  7-1-1. 3C  (Air  Pol- 
lution Prohibited)  because  they  may 
permit  violations  of  ambient  air  qual- 
ity standards  in  areas  to  which  the 
general  public  has  access. 

Yuma  County  regulation  8-1-1.3  (Air 
Pollution  Prohibited)  was  proposed  for 
disapproval  for  the  above  cited  reason. 
The  Administrator  now  finds  that 
paragraphs  A  through  D  of  this  regu- 
lation are  approvable,  and  they  are 
being  approved  in  this-^aCllan.  Para- 
graph E,  however,  is  to  remau^  disap- 
proved. / 

upset/breakdown 

Disapproval  was  proposed  and  is 
being  promulgated  for  Coconino 
County  regulation  12-3-2  (Emission 
Standards),  Mohave  County  regula- 
tion Sec.  3,  Reg.  5  (Exceptions),  Yuma 
County  regulation  8-1-1.6  (Excep- 
tions), and  Pinal-Gila  Counties  regula- 
tion 7-1-2.8  (Exceptions).  These  regu- 
lations are  being  disapproved  because 
they  place  the  burden  of  proving  the 
avoidability  of  the  malfunction  on  the 
enforcing  agency,  thus  making  all 
emission  limitations  set  forth  in  the 
regulations  potentially  unenforceable. 

It  is  the  EPA's  position  that  the 
burden  of  proving  that  the  malfunc- 
tion was  unavoidable  be  on  the  source. 
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The  enforcing  agency  would  then  be 
able  to  issu^.  notices  of  violations  for 
all  episodes  of  excess  emissions, 
whether  due  to  malfunction  or  other- 
wise, and  permit  the  source  an  oppor- 
tunity to  prove  that  the  violation  was 
due  to  an  unavoidable  malfunction. 

Additionally,  these  malfunction  reg- 
ulations are  being  disapproved  because 
they  provide  exceptions  for  routine  or 
scheduled  maintenance.  Since  routine 
maintenance  is  basically  a  predictable 
event,  the  source  operator  should  be 
able  to  schedule  his  control  equipment 
maintenance  to  coincide  with  mainte- 
nance on  production  equipment  or 
other  plant  shutdowns.  As  such,  the 
control  equipment  would  always  be 
available  when  the  equipment  it  serves 
is  operational.  Consequently,  no 
excess  emissions  should  be  allowed 
during  periods  of  routine  mainte- 
nance. 

More  detailed  descriptions  of  EPA 
malfunction  policy  may  be  found  in 
two  recent  EPA  Federal  Register  ac- 
tions; Utah  SO,  Control  Strategy, 
April  27,  1977  (42  FR  21472),  and 
Idaho  SO,  Control  Strategy,  Novem- 
ber 8,  1977  (42  FR  58171). 

particulate  emissions 

Disapproval  was  proposed  and  is 
being  promulgated  for  Mohave  County 
regulation  Sec.  3,  Reg.  2C  (Particulate 
Matter  from  Other  Sources),  Yuma 
County  regulations  8-1-3. 3C  (Inciner- 
ation), 8-1-3. 5F  (Fuel  Burning  Equip- 
ment), and  8-1-3.6B  (Process  Indus- 
tries), and  Pinal-Gila  Counties  regula- 
tions 7-3-1.4C  (Incineration)  and  7-3- 
1.7F  (Particulate  Emissions— Fuel 
Burning  Equipment)  because  the  test- 
ing methods  these  regulations  list  may 
vary  appreciably  in  particulate  emis- 
sions measured,  depending  on  method 
used,  therefore  making  these  regula- 
tions unenforceable.  It  is  recommend- 
ed that  EPA  approved  methods  be 
adopted  so  that  measured  particulate 
levels  are  comparable  to  those  given  in 
40  CFR  Part  51. 

fuel  burning  installations 

The  Administrator,  having  originally 
proposed  to  disapprove  Yuma  County 
regulation  8-1-4.2  (Fuel  Burning  In- 
stallations), is  instead  disapproving 
paragrapiis  B,  C,  D,  and  E,  that  por- 
tion of  the  regulation  addressing  oil 
fired  facilities.  These  paragraphs  are 
being  disapproved  because  they  could 
allow  an  existing  fuel  oil  fired 
power  <  plant  to  use  dispersion  depend- 
ent techniques  alone  as  a  means  of  at- 
taining and  maintaining  ambient 
standards,  contrary  to  the  require- 
ments of  section  110(a)(2)(B)  and 
123(a)  of  the  Clean  Air  Act,  as  amend- 
ed. The  portion  of  this  regulation  ap- 
plicable to  the  use  of  low  sulfur  fuel  is 
disapproved  because  it  is  unenforcea- 
ble without  the  other  disapproved  pro- 
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visions.  The  Administrator  is  approv- 
ing paragraphs  A  and  F  of  this  regula- 
tion which  establish  sulfur  dioxide 
emission  limits  for  coal  fired  power- 
plants  because  there  is  no  previously 
approved  regulation  and  a  disapproval 
of  these  paragraphs  would  result  in 
the  absence  of  an  enforceable  sulfur 
dioxide  emission  limit  for  coal  fired 
powerplants. 

CONTINUOUS  MONITORING 

As  proposed  in  the  July  14,  1977, 
Federal  Register,  the  Administrator 
is  approving  Coconino  County  regula- 
tions 12-3-3  (Reporting  of  Emissions), 
suid  12-3-5  (Monitoring  Devices), 
Yuma  County  regulation  8-1-1.4  (Rec- 
ordkeeping and  Reporting),  and  Pinal- 
Gila  Counties  regulations  7-1-5.1  A.  B. 
and  C  (Classification  and  Reporting: 
Production  of  Records)  and  7-1-2.6 
(Recordkeeping  and  Reporting).  Also 
as  proposed,  however,  the  plan  disap- 
provals are  not  being  rescinded,  as  the 
counties  have  failed  to  submit  regula- 
tions that  satisfy  the  EPA  continuous 
monitoring  requirements. 

Deferred  Action 

No  action  was  proposed  and  no 
action  is  currently  being  taken  with 
regard  to  Coconino  County  regulations 
12-2-1  (Installation  Permits),  12-2-3 
(Permit  Applications),  12-2-6  (Denial 
of  Permits),  12-7-4  (Conditional  Per- 
mits), Mohave  County  regulation  Sec. 
3.  Reg.  3  (Sulfur  from  copper  smelt- 
ers). Yuma  County  regulation  8-1-4.1 
(Sulfur  Emissions— Copper  Smelters), 
Pinal-Gila  Counties  regulations  7-1- 
2.1  (Permits:  Exceptions:  Applications: 
Fees),  7-1-2.3  (Grant  or  Denial  of  Ap- 
plications), 7-1-3.1  through  7-1-3.4 
(Conditional  Permits),  and  7-3-2.1 
(SO,  Emissions— Copper  Smelters). 
These  will  be  the  subject  of  future 
Federal  Register  actions. 

No  Action 

anti-degradation 

Coconino  County  regulation  12-3-1 
(Ambient  Air  Quality  Standards). 
Mohave  County  regulation  Sec.  6,  Reg. 
4  (Anti-Degradation),  Yuma  County 
regulation  8-1-2.8  (Anti-Degradation), 
and  Pinal-Gila  Counties  regulation  7- 
2-1.8  (Anti-Degradation)  were  pro- 
posed for  approval  on  July  14,  1977. 
However,  contrary  to  the  proposed 
action,  EPA  is  taking  no  action  on 
these  regulations.  Since  the  counties 
have  failed  to  submit  specific  regula- 
tions to  prevent  air  quality  degrada- 
tion, EPA's  previous  disapproval  and 
substitute  regulations  at  40  CFR 
52.144  for  the  State  remain  in  effect. 

Discussion  of  Major  Comments 

One  comment  was  received  during 
the  30-day  comment  period  in  re- 
sponse to  the  July  14,  1977,  Federal 


FEDERAL  REGISHM,  VOL  43,  NO.  231— WEDNESDAY,  NOVEMBER  15,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  221— WEDNESDAY.  NOVEMBER  15.  1978 


UMI 


53034 

Registeh  notice.  It  was  from  the 
Yuma  County  Health  Department  and 
confirmed  that  the  typographical 
error  in  Yuma  County  regulation  8-1- 
7.1  (NO,  Emissions— Fuel  Burning 
Equipment)  had  been  corrected.  As  a 
result  we  are  rescinding  our  proposed 
disapproval  of  this  regulation. 

(Sees.  110,  301(a),  Clean  Air  Act  as  amend- 
ed. 42  U.S.C.  7410  and  7601(a).) 

Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  D  of  part  52  of  chapter  I. 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  D — Arizona 

1.  Section  52.120,  paragraph  (c)  is 
amended  by  the  addition  of  subpara- 
graph (18)  as  follows: 

§  52.120    Identirication  of  plan. 


(C)  •  •  • 

(18)  Air  pollution  control  regvilations 
for  various  counties  submitted  by  the 
Governor  on  July  1.  1975,  as  follows: 

(i)  Coconino  County  Air  Pollution 
Control  Regulations. 

12-1-1    (Legal  Authority) 

12-1-2    (Definitions) 

12-1-3    (Air  Pollution  Prohibited) 

12-2-2    (Operating  Permits) 

12-2-4    (Permit  Pees) 

12-3-5    (Permit  Renewals) 

12-2-7    (Testing  of  Installations) 

12-2-8  (Compliance  with  Terms  of  Installa- 
tion Permit) 

12-2-9    (Notification  of  Denial  of  Permit) 

12-2-10    (Appeals  to  the  Hearing  Board) 

12-2-11    <  Permits  Not  Transf e  rable ) 

12-2-12    (Expiration  of  Installation  Permit) 

12-2-13    (Posting  of  Permits) 

12-3-2    (Emission  Standards) 

12-3-3    (Reporting  of  Emissions) 

12-3-4  (Production  of  Records:  Confiden- 
tiality) 

12-3-5    (Monitoring  Devices) 

12-3-6    (Penalty  for  Violation) 

12-4-1  (Shade,  Density,  or  Opacity  of 
Emissions) 

12-4-2    (Dust  Control) 

12-4-3  (Processing  of  Animal  or  Vegetable 
Matter) 

12-4-4    (Volatile  and  Odorous  Materials) 

12-4-5  (Storage  and  Handling  of  Petro- 
leum Products) 

12-5-1    (Permit  Required) 

12-5-2    (Performance  Tests:  Permit  Tags) 

12-5-3    (Emission  Limitations) 

12-5-4  (Authority  of  Other  Public  Agen- 
cies) 

12-6-1    (Unlawful  Open  Burning) 

12-6-2  (Exceptions  Requiring  no  Permis- 
sion) 

12-6-3    (Exceptions  Requiring  Permission) 

12-6-4  (Exceptions  Under  Special  Circum- 
stances) 

12-7-1    (Misdemeanor.  Penalty) 

12-7-2    (Order  of  Abatement) 

12-7-3    (Hearings  on  Orders  of  Abatement) 

12-7-5  (Notice  of  Hearing;  Publication; 
Service) 

12-7-6   (Injunctive  Relief) 
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(11)   Mohave   County   Air   Pollution 
Control  Regxilatlons. 

Sec.  1,  Reg.  1    (Policy  and  Legal  Authority) 

Sec.  1.  Reg.  2    (Definitions) 

Sec.  1,  Reg.  3    (Air  Pollution  Prohibited) 

Sec.  1,  Reg.  4    (Enforcement) 

Sec.  2,  Reg.  1    (Shade,  Density  or  Opacity 

of  E^missions) 
Sec.  2,  Reg.  2    (Particulate  Matter) 
Sec.   2.   Reg.   3    (Reduction  of  Animal   or 

Vegetable  Matter) 
Sec.  2,  Reg.  4    (Evaporation  and  Leakage) 
Sec.  2.  Reg.  5    (Storage  Tanks) 
Sec.   3,   Reg.    1    (Particulate   Matter    from 

Fuel  Burning  Installations) 
Sec.   3,   Reg.   2    (Particulate   Matter   from 

Other  Sources) 
Sec.  3,  Reg.  4    (Ground  Level  Concentra- 
tions) 
Sec.  3.  Reg.  5    (Exceptions) 
Sec.  3.  Reg.  6    (Incinerators) 
Sec.  4,  Reg.  1  and  Reg.  2    (Responsibility 

and  Requirements  of  Testing) 
Sec.  5,  Reg.  1    (Open  Fires:  Prohibition  and 

Exceptions) 
Sec.  6,  Reg.  1    (Sulfur  Dioxide) 
Sec.  6,  Reg.  2    (Non-Specific  Particulate) 
Sec.  6,  Reg.  3    (Evaluation) 
Sec.  7    (Violations) 

(iii)    Yuma    County    Air    Pollution 
Control  Regulations. 

8-1-1.1    (Policy  and  Legal  Authority) 

8-1-1.2    (Definitions) 

8-1-1.3    (Air  Pollution  Prohibited) 

8-1-1.4    (Recordkeeping  and  Reporting) 

8-1-1.5    (Enforcement) 

8-1-1.6    (Exceptions) 

8-1-2.1    (Non-Speclfic  Particulate) 

8-1-2.2    (Sulfur  Dioxide) 

8-1-2.3    (Non-Methane  Hydrocarbons) 

8-1-2.4    (Photochemical  Oxidants) 

8-1-2.5    (C^arbon  Monoxide) 

8-1-2.6    (Nitrogen  Dioxide) 

8-1-2.7    (Evaluation) 

8-1-2.10    (Binergency  Episode  Criteria) 

8-1-3.1    (Visible  Emissions;  General) 

8-1-3.2    (Fugitive  Dust) 

8-1-3.3    (Particulates— Incineration) 

8-1-3.4    (Particulates— Wood  Waste 

Burners) 

8-1-3.5  (Particulates— Fuel  Burning  Equip- 
ment) 

8-1-3.6    (Particulates— Process  Industries) 

8-1-4.2    (F^lel  Burning  Installations) 

8-1-4.3  (Sulfur  Emissions— Sulfite  Pulp 
MUls) 

8-1-4.4  (Sulfur  Emissions— Sulfuric  Acid 
Plants) 

8-1-4.5  (Sulfur  Emissions— Other  Indus- 
tries) 

8-1-5.1  (Storage  of  Volatile  Organic  Com- 
pounds) 

8-1-5.2  (Loading  of  Volatile  Organic  Com- 
pounds) 

8-1-5.3    (Pumps  and  Compressors) 

8-1-5.4  (Organic  Solvents;  Other  Volatile 
Compounds) 

8-1-6.1    (CO,  Emissions— Industrial) 

8-1-7.1  (NOi  Emissions— Fuel  Burning 
Equipment) 

8-1-7.2  (NO,  Emissions— Nitric  Acid 
.     Plants) 

8-1-8.1    (Open  Burning— Prohibition) 

8-1-8.2    (Open  Burning— Exceptions) 

(iv)  Pinal-Gila  Coimties  Air  Pollu- 
tion Control  Regulations. 

7-1-1.1    (Policy  and  Legal  Authority) 

7-1-1.2    (Definitions) 

7-1-1.3    (Air  Pollution  Prohibited) 


7-1-2.2    (Permit  Unit  I>escription  and  Pees) 

7-1-2.4    (Appeals  to  Hearii^g  Board) 

7-1-2.5    (Transfer.  Posting:  Expirations) 

7-1-2.8    (Recordkeeping  and  Reporting)    " 

7-1-2.7    (Enforcement) 

7-1-2.8    (Exceptions) 

7-1-4.1  and  7-1-4.2    (Orders  of  Abatement) 

7-1-5.1  (Classification  and  Reporting:  Pro- 
duction of  Records:  Violation:  and  Pen- 
alty) 

7-1-5.2    (Special  Inspection  Warrant) 

7-1-5.3  (Decisions  of  Hearing  Boards:  Sub- 
poenas) 

7-1-5.4  (Judicial  Review:  Grounds:  Proce- 
dures) 

7-1-5.5  (Notice  of  Hearing:  Publication: 
Service) 

7-1-5.6    (Injunctive  Relief) 

7-2-1.1    (Non-Specific  Particulate) 

7-2-1.2    (Sulfur  Dioxide) 

7-2-1.3    (Non-Methane  Hydrocarbons) 

7-2-1.4    (Photochemical  Oxidants) 

7-2-1.5    (Carbon  Monoxide) 

7-2-1.6    (Nitrogen  Dioxide) 

7-2-1.7    (Evalution) 

7-3-1.1    (Visible  Emissions:  General) 

7-3-1.2  (Particulate  Emissions— Fugitive 
Dust) 

7-3-1.3    (Open  Burning) 

7-3-1.4  (Particulate  Emissions— Inciner- 
ation) 

7-3-1.5    (Particulate  Emissions— W(xxl- 

Waste  Burners) 

7-3-1.6  (Reduction  of  Animal  or  Vegetable 
Matter) 

7-3-1.7  (Particulate  Emiwstons— Fuel  Burn- 
ing Equipment) 

7-3-1.8  (Particulate  Emissions- Process  In- 
'    dustries) 

7-3-2.2  (SO,  Emissions— P»el  Burning  In- 
stallations) 

7-3-2.3    (SO,  Emissions— Sulfite  Pulp  Mills) 

7-3-2.4  (SO,  Emissions— Sulfuric  Acid 
Plants) 

7-3-3.1  (Storage  of  Volatile  Organic  Com- 
pounds) 

7-3-3.2  (Loading  of  VolatUe  Organic  Com- 
pounds) 

7-3-3.3    (Pumps  and  Compressors) 

7-3-3.4  (Organic  Solvents:  Other  Volatile 
Comp>ounds) 

7-3-4.1    (CO,  Emissions— Industrial) 

7-3-5.1  (NO,  Emissions— Fuel  Burning 
Equipment) 

7-3-5.2  (NO,  Emissions— Nitric  Acid 
Plants) 

7-3-6.1    (Policy  and  Legal  Authority) 

2.  Section  52.125  is  amended  by  the 
addition  of  a  new  paragraph  (e)(3)  as 
follows: 

§  52.125  Control  strategy  and  regulations: 
Sulfur  oxides. 


(3)  Paragraphs  B  through  E  of  regu- 
lation 8-1-4.2  (Sulfur  Emissions— Fuel 
Burning  Installations)  of  the  Yuma 
County  Air  Pollution  Control  Regula- 
tions are  disapproved  because  they 
could  aUow  existing  facilities  to  use 
dispersion  dependent  techniques  alone 
as  a  means  of  attaining  and  maintain- 
ing the  National  Ambient  Air  Quality 
Standards.  This  regulation  does  not 
assure  the  attainment  and  mainte- 
nance of  the  national  standards  in  a 
manner  which  is  consistent  with  the 


Intent    of    sections    110(a)(2)(B)    and 
123(a)(2)  of  the  Clean  Air  Act. 

3.  Section  52.126  is  amended  by  the 
addition  of  a  new  paragraph  (c)  as  fol- 
lows: 

§52.126    Control  strategy  and  regulations: 
Particulate  matter. 


(c)  The  requirements  of  §51.22  of 
this  chapter  are  not  met  since  the  plan 
does  not  contain  regulations  for 
Mohave  and  Yuma  Counties  in  the 
Clark-Mohave  Intrastate  Region  or 
Pinal-Gila  Counties  in  the  Phoenix- 
Tucson  Intrastate  Region  which  pro- 
vide enforceable  and  reproducable  test 
procedures  for  the  determination  of 
compliance  with  the  emission  stand- 
ards. Therefore  paragraph  C  of  sec- 
tion 3,  regulation  2  (Particulates: 
Other  Sources)  of  the  Mohave  County 
Air  Pollution  Control  Regulations, 
paragraph  B  of  regulation  8-1-3.6 
(Particulates— I*rocess  Industries)  of 
the  Yuma  County  Air  Pollution  Con- 
trol Regulations,  and  paragraph  C  of 
regulation  7-3-1.4  (Particulate  Emis- 
sions—Incineration) and  paragraph  F 
of  regulation  7-3-1.7  (Particulate 
Emissions— Fuel  Burning  Equipment) 
of  the  Rules  and  Regulations  for 
Pinal-Gila  Counties  Air  Quality  Con- 
trol District  are  disapproved. 

4.  Section  52.133  is  amended  by  the 
revision  of  paragraph  (a)  and  the  addi- 
tion of  a  new  paragraph  (d)  as  follows: 

§  52.133    Rules  and  regulations. 


(a)  Regulation  7-1-1. 4(A)  (Excep- 
tions) of  the  Arizona  Rules  and  Regu- 
lations for  Air  Pollution  Control,  regu- 
lations 12-3-2  (Emission  Standards)  of 
the  Coconino  Coimty  Rules  and  Regu- 
lations for  Air  Pollution  Control,  Sec. 
3,  Reg.  5  (Exceptions)  of  the  Mohave 
County  Air  Pollution  Control  Regula- 
tions, regulation  8-1-1.6  (Exceptions) 
of  the  Yuma  County  Air  Pollution 
Control  Regulations,  and  regulation  7- 
1-2.8  (Exceptions)  of  the  Rules  and 
Regulations  for  Pinal-Gila  Counties 
Air  Quality  Control  District  all  pro- 
vide for  an  exemption  from  enforce- 
ment action  if  the  violation  is  attribut- 
able to  certain  events.  These  events 
are  too  broad  in  scope  and  the  source 
can  obtain  the  exemption  merely  by 
reporting  the  occurrence.  Therefore, 
the  above  regulations  are  disapproved 
since  these  regulations  make  all  ap- 
proved emission  limiting  regulations 
potentially  unenforceable. 


(d)  Section  3,  regulation  4  (Ground 
Level  Concentrations)  of  the  Mohave 
County  Air  Pollution  Control  Regula- 
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tions.  paragraph  E  of  regulation  8-1- 
1.3  (Air  Pollution  Prohibited)  of  the 
Yuma  County  Air  Pollution  Control 
Regulations,  and  paragraph  C  of  regu- 
lation 7-1-1.3  (Air  Pollution  Prohibit- 
ed) of  the  Rules  and  Regulations  for 
Pinal -Gila  Counties  Air  Quality  Con- 
trol District  prohibits  any  person  from 
causing  ground  level  concentrations  to 
exceed  ambient  standards  outside  the 
boundaries  of  his  operation.  These 
regulations  could  allow  violations  of 
ambient  air  quality  standards  to  occur 
in  areas  to  which  the  general  public 
has  access,  contrary  to  the  require- 
ments of  section  110(a)(1)  of  the  Clean 
Air  Act.  Therefore,  these  regulations 
are  disapproved. 
[FR  Doc.  78-32020  Piled  11-14-78;  8:45  am) 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Placer 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Placer  County  Air  Pollu- 
tion Control  District  (APCD)  portion 
of  the  California  State  Implementa- 
tion Plan  (SIP)  submitted  by  the  Gov- 
ernor's designee.  The  intended  effect 
of  this  action  is  to  update  rules  and 
regulations,  and  to  correct  certain  de- 
ficiencies in  the  SIP. 

DATES:  Final  rulemaking  actions 
taken  in  this  notice  will  be  effective  on 
December  15,  1978.  Comments  on  rule 
212  should  be  submitted  no  later  than 
December  15.  1978.  See  SUPPLEMEN- 
TARY INFORMATION  section  for 
details. 

ADDRESS:  Comments  on  rule  212 
should  be  sent  to:  Regional  Adminis- 
trator, Attention:  Air  and  Hazardous 
Materials  Division,  Air  Programs 
Branch,  California  SIP  Section  (A-4), 
U.S.  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco.  Calif.  94105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

AUyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  Calif.  94105.  Attention: 
Wallace  A.  Woo,  telephone  415-556- 
7288. 
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SUPPLEMENTARY  INFORMATION: 
On  January  20.  1978,  EPA  published  a 
notice  of  proposed  rulemaking  (43  FR 
2897)  for  revisions  to  the  rules  of  the 
Placer  Coimty  APCD  submitted  to 
EPA  on  October  13,  1977,  by  the  Cali- 
fornia Air  Resources  Board  (CARB)  as 
an  amendment  to  the  California  SIP. 

The  changes  contained  in  the  Octo- 
ber 13,  1977,  submittal  that  are  t)eing 
acted  on  in  this  notice  include  the  fol- 
lowing: 

(a)  Some  definitions  are  amended 

(b)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(c)  New  rules  are  added  to  control 
pathological  Incineration,  abrasive 
blasting,  and  equipment  malfunction 
conditions. 

(d)  The  emission  standards  for  par- 
ticulate matter  are  modified. 

(e)  Several  rules  for  controlling  open 
outdoor  fires,  including  agricultural 
burning,  are  amended. 

(f)  New  rules  are  adopted  to  imple- 
ment the  continuous  monitoring  pro- 
gram, to  require  source  recordkeeping 
and  reporting,  and  to  provide  for 
public  availability  of  emission  data. 

(g)  New  rules  are  adopted  to  set  the 
permit  fees. 

(h)  Several  administrative  and  pro- 
cedural changes  are  made  in  the  pro- 
cedures before  the  hearing  board. 

(i)  A  new  rule  is  added  to  authorize 
the  air  pollution  control  officer  to 
issue  orders  for  abatement. 

(j)  Minor  wording  changes,  that  do 
not  affect  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(k)  The  sections  of  the  California 
Health  and  Safety  Code  cited  in  the 
rules  are  renumbered  to  conform  to 
the  recodification  of  the  Code. 

(1)  The  language  of  the  California 
Health  and  Safety  Code  is  incorporat- 
ed into  a  number  of  rules. 

(m)  A  number  of  rules  are  renum- 
bered. 

A  list  of  the  rules  considered  in  this 
notice  was  published  as  part  of  the 
January  20,  1978.  notice  of  proposed 
rulemaking.  The  proposed  rulemaking 
provided  30  days  for  public  comments. 
No  comments  have  been  received. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted 
rules  as  SIP  revisions.  It  is  the  purpose 
of  this  notice  to  approve  all  the  revit 
sions  contained  in  the  October  13. 
1977,  submittal,  and  incorporate  them 
into  the  California  SIP.  with  the  ex- 
ception of  those  rules  not  being  acted 
upon  and  those  rules  being  disap- 
proved as  discussed  below. 

Rule  203(D).  Exceptions,  exempts 
the  use  of  experimental  devices  to  re- 
search open  burning  from  the  visible 
emission  limitations  imposed  by  Rule 
202.  Visible  Emissions.  Since  there  is 
no  control  strategy  analysis  submitted 
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by  the  APCD  to  demonstrate  that  this 
relaxation  would  not  Interfere  with 
the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards (NAAQS),  this  exemption  should 
not  be  allowed.  Thus  rule  203(D)  is  dis- 
approved. 

No  action  is  being  taken  on  Rule 
203(G),  Exceptions:  Rule  601.  Permit 
Pees;  and  Rule  602,  Hearing  Board 
Pees,  as  these  rules  will  be  addressed 
In  a  future  Federal  Register  notice. 

Also,  no  action  is  being  taken  on 
Rule  205,  Nuisance,  and  Rule  312, 
Wind  Direction,  because  these  rules 
are  not  specifically  directed  at  the  at- 
tainment and  maintenance  of  the 
NAAQS,  and  thus  are  not  appropriate 
for  inclusion  in  the  SIP. 

Rule  211,  Process  Weight,  revises 
the  analogous  Rule  61,  Solid  Particu- 
late Matter-Weight,  previously  ap- 
proved in  the  June  30,  1972.  submittal, 
by  narrowing  the  pollutant  coverage 
from  the  more  inclusive  "ptirtlculate 
matter"  to  the  less  inclusive  "dust  and 
condensed  fumes".  Although  the  al- 
lowable emission  rates  contained  in 
rule  61  have  been  made  more  stringent 
In  rule  211.  there  is  no  analysis  sub- 
mitted by  the  AP»CD  to  demonstrate 
that  the  replacement  of  rule  61  by 
rule  211  would  not  cause  any  interfer- 
ence with  the  attainment  and  mainte- 
nance of  the  NAAQS.  Therefore  EPA 
is  disapproving  rule  211  in  the  October 
13,  1977,  submittal  and  retaining  rule 
61  in  the  June  30,  1972,  submittal  for 
Federal  enforcement  purposes. 

No  action  is  being  taken  on  Rule  212, 
Storage  of  Petroleum  Products,  be- 
cause EPA  is  now  in  the  process  of 
reevaluating  the  appropriateness  of 
^plying  the  vapor  recovery  programs 
specified  in  40  CFR  52.255  and  40  CFR 
52.256  to  the  districts  within  the  area 
presently  known  as  the  Mountain 
Counties  Air  Basin.  Preliminary  infor- 
mation supplied  by  the  Mountain 
Counties  Air  Basin  Control  Council  in- 
dicates that  existing  ambient  air  qual- 
ity standard  excursions  for  ozone  in 
the  Mountain  Coimties  Air  Basin  are 
due  to  transport  from  the  Sacramento 
Valley  and  the  San  Joaquin  Valley 
rather  than  to  the  emissions  of  hydro- 
carbons within  the  area.  Thus,  EPA, 
by  this  notice.  Is  inviting  public  com- 
ments on  this  thesis  for  the  purpose  of 
promulgating  final  approval  or  disap- 
proval of  rule  212.  Comments  should 
be  sent  to  the  EPA  region  IX  office  at 
the  address  given  above.  Comments  re- 
ceived on  or  before  December  15,  1978, 
will  be  considered,  and  made  available 
for  public  inspection  at  the  EPA 
region  IX  office  and  th«  EPA  Public 
Information  Reference  Unit.  In  addi- 
tion, copies  of  the  proposed  rule  and 
the  preliminary  analysis  are  available 
for  public  inspection  during  normal 
business  hours  at  the  EPA  region  IX 
offioe  and  at  the  following  locations: 
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Placer  County  Air  Pollution  Control  DIb- 

trict,  DeWitt  Center.  Auburn.  Calif.  95603. 
California  Air  Resources  Board.  1709  11th 

Street,  Sacramento,  Calif.  95814. 
Public  Information  Reference  Unit,  Room 

2922  (EPA  Library).   401   M  Street  SW.. 

Washington  D.C.  20460. 

Rule  302(C),  Regulated  Open  Burn- 
ing, allows  for  the  first  time  open 
burning  of  unsalable  wood  waste  from 
property  being  developed  for  commer- 
cial or  residential  use,  subject  to  re- 
quirements imposed  by  Rule  319, 
Open  Burning  of  Wood  Waste  on 
Property  Where  Grown.  Without  any 
showing  that  this  additional  category 
of  open  burning  would  not  cause  any 
interference  with  the  attainment  and 
maintenance  of  the  NAA<3S,  this  re- 
laxation in  control  should  not  be  al- 
lowed. Thus  both  rule  302(C)  and  rule 
319  are  disapproved. 

Rule  302(G),  Regulated  Open  Burn- 
ing, allows  one  additional  category  of 
open  burning  to  be  carried  out, 
namely,  open  fires  for  the  operation  of 
a  solid  waste  dimip  under  a  CARB  ex- 
tension. Without  any  demonstration 
of  noninterference  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
this  relaxation  In  control  should  not 
be  allowed.  Therefore  rule  302(G)  is 
disapproved. 

Rule  304  Exceptions  to  Rule  303,  is 
disapproved  because  it  exempts  open 
burning  of  agricultural  waste  at  alti- 
tudes above  3,000  feet  mean  sea  level 
(msl)  and  agricultural  burning  in  areas 
above  6,000  (msl)  from  permit  require- 
ments without  an  adequate  control 
strategy  analysis  demonstrating  non- 
interference with  the  attainment  and 
maintenance  of  the  NAAQS. 

Rule  307.  Exceptions  to  Rule  306,  is 
disapproved  because  it  grants  five  ex- 
ceptions to  the  general  rule  that  speci- 
fies no  burning  on  days  designated  by 
the  CARB  as  "no-bum  days". 
The  most  significant  exception  is  set 
.  forth  In  307(AK1)  which  permits  the 
air  pollution  control  officer  (APCO)  to 
grant  a  special  burning  permit  upon  a 
showing  of  threatened  economic  loss. 
Economic  factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  an  exception  from  emis- 
sion limitations  absent  a  showing  that 
all  other  requirements  of  section  110 
of  the  Clean  Air  Act  as  well  as  the 
NAAQS  will  be  met.  In  addition, 
307(AK2)  exempts  the  burning  of 
empty  pesticide  saclcs  and  containers; 
307(B)  exempts  range  burning  be- 
tween January  and  May;  307(C) 
exempts  open  burning  of  agricultural 
waste  at  altitudes  above  3,000  feet 
(misl);  and  307(D)  exempts  open  burn- 
ing at  altitudes  over  6,000  feet  (m^l) 
from  the  "no-bum  day"  requirements. 
AH  are  disapproved  because  no  analy- 
sis has  been  submitted  by  the  District 
to  demonstrate  that  these  exemptions 
would  not  Interfere  with  the  attain- 


ment and  maintenance  of  the  NAAQS. 
307(E)  is  also  disapproved  because  it 
concerns  the  procedures  for  the  issu- 
ing of  burning  permits  for  the  above 
mentioned  categories  of  open  burning. 
Rule  314,  Exceptions  to  Rule  313.  is 
disapproved  because  it  authorizes  the 
APCO  to  shorten  the  required  mini- 
mum drying  time  set  forth  for  materi- 
£ils  to  be  burned  in  rule  313  upon  a  de- 
termination that  "economic  loss"  is 
threatened  by  denial  of  a  permit.  As 
discussed  in  the  critique  of  rule  307 
above,  economic  factors  are  not  a  per- 
missible basis  for  the  granting  of  an 
exception  without  any  showing  that 
all  other  requirements  of  section  110 
of  the  Clean  Air  Act  as  well  as  the 
NAAQS  would  be  met. 

Rule  322,  Mechanized  Burners,  is 
disapproved  because  it  exempts  open 
outdoor  fires  in  mechanized  burners 
from  "no-bum  day"  requirements.  Al- 
though a  visible  emission  limitation  of 
Rlnglemann  No.  1  is  set.  there  is  no 
demonstration  that  this  new  exemp- 
tion would  not  Interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS. 

Rule  404,  Upset  Conditions.  Break- 
down or  Scheduled  Maintenance,  is 
disapproved  because  it  permits  the 
automatic  exemption  of  sources  from 
the  applicable  emission  limitations 
during  equipment  malfunction  and 
scheduled  maintenance,  and  therefore 
could  render  such  limitations 
unen<forceable.  In  addition,  automat- 
ic exemption  of  sotirces  could  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS. 

Rule  408,  Source  Recordkeeping  and 
Reporting,  Is  a  new  rule  adopted  to  re- 
quire the  owner  or  operator  of  any  sta- 
tionary source  of  air  pollution  to 
maintain  files  and  records  of  the 
nature  and  amounts  of  emissions,  and 
report  findings  to  the  APCD.  The  rule 
is  approved  because  it  meets  the  re- 
quirements of  40  CFR  51.19(a).  EPA. 
hereby,  rescinds  the  disapproval  notice 
in  40  CFR  52.234(a)  and  the  associated 
substitute  rule  in  40  CFR  52.234(d)  for 
the  District. 

Rule  409,  Public  Records,  Is  a  new 
rule  adopted  to  provide  for  public 
availability  of  emission  data  fiuTilshed 
by  source  operators  or  owners.  The 
rule  is  approved  because  it  partially 
satisfies  the  requirements  of  40  CFR 
51.10(e).  However,  since  the  rule  does 
not  provide  for  the  correlation  of 
emission  data  with  applicable  emission 
limitations  as  required  by  §  51.10(e). 
paragraph  (b)(4)  of  the  federally  pro- 
mulgated regulation  in  40  CFR  52.224, 
General  Requirements,  is  retained  and 
shall  remain  in  effect  for  the  District. 
Rule  507,  Provision  of  Sampling  and 
Testing  Facilities,  Is  approved  since  it 
requires  continuous  monitoring  for 
specified  sources,  and  thereby  partial- 
ly  fulfills  the  requirements  of  40  CFR 


51.19(e).  It  is  noted,  however,  that  rule 
507  does  not  meet  all  of  the  require- 
ments of  40  CFR  51.19(e)  and  appen- 
dix P  of  part  51. 

Regulation  VII  revisions  (which  in- 
clude rules  702.  703.  704.  706.  708,  709, 
710,  and  715)  are  approved  as  part  of  a 
procedure  for  the  granting  of  var- 
iances. Each  variance,  however,  must 
satisfy  the  requirements  of  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part 
51  in  order  to  be  approved  by  EPA  as  a 
revision  to  the  SIP. 

Certification  has  been  received  from 
the  CARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.  110.  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  October  31.  1978. 

Douglas  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220.  paragraph 
(c)(41)(x)  Is  added  as  follows: 

§  32.220    Identiflcation  of  plan. 


(c)  •  •  • 

(41)*  *  • 

(x)  Placer  County  APCD. 

(A)  New  or  amended  rules  101.  102. 
103.  104.  203  (with  the  exception  of 
(G)).  206.  207.  208.  210.  211,  213.  214. 
301  to  311.  313  to  322.  401.  402.  404. 
407.  408.  409,  507.  603  to  605,  702  to 
704.  706.  708.  709.  710.  715.  801  to  804. 


2.       Section       52.224,       paragraph 
(a)(2)(ii)(F)  is  added  as  follows: 

§  32.224     General  requirements. 

(a) •  •  • 
(2)»  •  • 
(ii)  •  •  • 
(F)  Placer  County  APCD. 


3.  Section  52.234,  paragraphs 
(a)(3)(v)  and  (e)(3)(v)  are  added  as  fol- 
lows: 

§  52.234    Source  surveillance. 

(a)  •  *  • 
(3)*  •  • 
(V)  Placer  County  APCD. 


(e)*  •  • 
(3)*  •  • 
(V)  Placer  County  APCD. 


RULES  AND  REGULATIONS   f 

4.  Section  52.271.  paragraph 
(a)(2)(vii)(B)  is  added  as  follows: 

§  32.271     Malfunction  regulations. 

(a) •  •  • 

(2)»  •  • 

(vii)  Placer  County  APCD. 

(B)  Rule  404,  Upset  Conditions, 
Breakdown  or  Scheduled  Mainte- 
nance, submitted  on  October  13,  1977. 


5.       Section       52.272,       paragraph 
(a)(l)(iii)  is  added  as  follows: 

§  32.272    Research  operations  exemptions. 

(a) •  •  • 
(1)»  •  • 

(ill)  Placer  County  APCD. 
(A)  Rule  203(D),  Exceptions,  submit- 
ted on  October  13,  1977. 


6.  Section  52.273,  paragraph 
(a)(l)(vii)  is  added  as  follows: 

§  32.273    Open  burning. 

(a) •  •  • 

(!)••• 

(vii)  Placer  County  APCD. 

(A)  Rule  302  ((C)  and  (G)),  Excep- 
tions to  Rule  301;  Rule  304,  Excep- 
tions to  Rule  303;  Rule  307,  Excep- 
tions to  Rule  306;  Rule  314,  Excep- 
tions to  Rule  313;  Rule  319,  Open 
Burning  of  Wood  Waste  on  Property 
Where  Grown;  and  Rule  322.  Mecha- 
nized Burners,  submitted  on  October 
13.  1977. 


7.  Section  52.275,  paragraph  (b)(2)(v) 
is  added  as  follows: 

§  32.273     Particulate  matter  control. 

(a)*  •  • 

(b)*  •  • 

(2)*  •  • 

(v)  Placer  County  APCD. 

(A")  Rule  211,  Process  Weight,  sub- 
mitted on  October  13,  1977.  is  disap- 
proved; and  the  analogous  Rule  61. 
Solid  Particulate  Matter— Weight,  pre- 
viously approved  in  the  June  30.  1972, 
submittal  is  retained  and  shall  remain 
in  effect  for  Federal  enforcement  pur- 
poses. 


[FR  Doc.  78-32021  Filed  11-14-78:  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  PPG 
Industries,  Inc.  J 

AGENCY:    Ehivironmental   Protection 
Agency. 
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ACJTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance order  to  PPG  Industries,  Inc. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  No.  12 
boiler  at  Barberton,  Ohio,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved  State 
implementation  plan  (SIP).  PPG  In- 
dustries. Inc.  compliance  with  the 
order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lations of  the  SIP  regulations  covered 
in  the  order. 

DATES:  This  rule  takes  effect  Novem- 
ber 15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Linda  Buell.  Attorney.  U.S.  Environ- 
mental Protection  Agency.  Regrion  V, 
230  South  Dearborn  Street.  Chicago. 
111.  60604.  telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  June.  27,  1978.  the  Acting  Regional 
Administrator  of  E3»A's  Region  V 
Office  published  in  the  Federal  Regis- 
ter (43  FR  27865)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
delayed  compliance  order  for  PPG  In- 
dustries. Inc.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  order.  No  public  com- 
ments and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
PPG  Industries.  Inc.  by  the  Adminis- 
trator of  EPA  pursuant  to  the  authori- 
ty of  section  113(d)(2)  of  the  Clean  Air 
Act.  42  U.S.C.  7413(d)(2).  The  order 
places  PPG  Industries,  Inc.,  on  a 
schedule  to  bring  its  No.  12  boiler  at 
Barberton,  Ohio,  into  compliance  as 
expeditiously  as  practicable  with  regu- 
lation AP-3-07,  a  part  of  the  federally 
approved  Ohio  State  implementation 
plan.  PPG  Industries,  Inc.,  is  unable  to 
immediately  comply  with  these  regula- 
tions. The  order  also  imposes  interim 
requirements  which  meets  sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
order  are  met,  it  will  permit  PPG  In- 
dustries, Inc.,  to  delay  compliance 
with  the  SIP  regulations  covered  by 
the  order  until  July  1,  1979. 

Compliance  with  the  order  by  PPG 
Industries,  Inc.,  will  preclude  Federal 
enforcement  action  under  section  113 
of  the  Act  for  violations  of  the  SIP 
regtilations  covered  by  the  order.  Citi- 
zen suits  under  section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  order,  and  for  viola- 
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tions  of  the  regrulations  covered  by  the 
order  which  occurred  before  the  order 
was  issued  by  EPA  or  after  the  order  is 
terminated.  If  the  Administrator  de- 
termines that  PPG  Industries.  Inc.,  is 
in  violation  of  a  requirement  con- 
tained in  the  order,  one  or  more  of  the 
actions  required  by  section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking  con- 
stitutes final  Agency  action  for  the 
purposes  of  judicial  review  under  sec- 
tion 307(b)  of  the  Act. 

EPA  has  determined  that  the  order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  PPG  Industries,  Inc., 
on  a  schedule  for  compliance  with  the 
Ohio  State  implementation  plan. 
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(42  U.S.C.  7413(d),  7601.) 

Dated:  October  31,  1978. 

Douglas  M.  Costle, 
Administrator. 

1.  In  consideration  of  the  foregoing, 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

By  amending  the  table  in  §  65.400  to 
add  the  following  entry: 

§  63.400  Federal  delayed  compliance 
orders  issued  under  section  113(d)(1), 
(3),  and  (4)  of  the  Act 


Source 


Date  of  FR    SIP  regulation         Pinal 
Location  Order  No.  proponl  involved         compliance 

date 


PPG  Industries  No.  12 
BoUer. 


Barberton.  Ohio .  EPA-5-78-A-25...  June  27.  1978   AP-3-OT_ July  1.  1979. 


2.  The  text  of  the  order  is  as  follows: 

U.S.  Environmental  Protection 
Agency 


In  the  matter  of  PFHj  Industries, 
Inc.,  Barberton,  Ohio.  Proceeding 
under  section  113(d).  Clean  Air  Act,  as 
amended— Order  No.  EPA-5-78-A-25. 

ORDER 

The  following  order  is  issued  this 
date  pursuant  to  section  113(d)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
section  7413(d),  (hereinafter  referred 
to  as  "the  Act").  The  order  contains  a 
compliance  schedule  with  increments 
of  progress,  interim  emission  reduction 
requirements,  and  emission  monitor- 
ing and  reporting  conditions.  Final 
compliance  is  required  as  expeditious- 
ly as  practicable,  but  no  later  than 
July  1,  1979.  Public  notice,  opportuni- 
ty for  a  public  hearing,  and  notice  to 
the  State  of  Ohio  have  been  provided 
pursuant  to  section  113(d)(1)  of  the 
Act. 

On  Jime  16,  1977,  James  O.  Mc- 
Donald, Director,  Enforcement  Divi- 
sion. Region  V,  U.S.  Environmental 
Protection  Agency  (hereinafter  re- 
ferred to  as  "U.S.  EPA"),  pursuant  to 
authority  duly  delegated  to  him  by 
the  Administrator  of  U.S.  EPA,  issued 
a  notice  of  violation  to  PPG  Indus- 
tries. Inc.  (hereinafter  referred  to  as 
"the  Company")  stating  that  the  Com- 
pany's chlor-alkali  plant,  located  in 
Barberton,  Ohio,  was  found  to  be  in 
violation  of  the  applicable  Ohio  Imple- 
mentation Plan,  as  defined  in  section 
110(d)  of  the  Act.  The  stack  for  boiler 


12  was  cited  for  violation  of  Ohio  regu- 
lation AP-3-07.  A  copy  of  said  notice 
was  sent  to  the  State  of  Ohio  Environ- 
mental Protection  Agency. 

Pursuant  to  section  113(a)(4)  of  the 
Act,  opportunity  to  confer  with  the 
Administrator's  delegates  was  duly 
given  to  the  Company.  On  July  27. 
1977.  a  conference  was  held  in  Chica- 
go, 111.,  to  discuss  the  Jime  16,  1977, 
notice  of  violation  mentioned  above. 

U.S.  EPA  has  determined  that  said 
violations  have  continued  beyond  the 
30th  day  after  the  date  of  the  Enforce- 
ment Director's  notification. 

After  a  review  of  information  sub- 
mitted at  the  conference,  and  a  thor- 
ough investigation  of  all  relevant 
facts,  including  public  comment,  it  has 
been  determined  that  the  Company's 
boiler  12  is  presently  unable  to  comply 
with  Ohio  regulation  AP-3-07  and 
that  the  schedule  hereinafter  set  forth 
requires  compliance  as  expeditiously 
as  practicable,  and  that  the  terms  of 
this  order  comply  with  section  113(d) 
of  the  Act. 

Therefore,  it  is  hereby  ordered  that: 

I.  The  Company's  boiler  12  at  the 
Barberton  chlor-alkali  plant  shall 
achieve  compliance  with  Ohio  regula- 
tion AP-3-07  in  accordance  with  the 
following  schedule: 

IncTtment  Date 

1.  Submit   Engineering  Report   to 

U.S.  EPA June  1.  1978. 

2.  Issue    all    necessary    purchase 

orders -..« Oct.  15.  1978. 

3.  Begin  installation May  1.  1979. 

4.  Complete  Installation ....„ June  15.  1979. 

5.  Submit  test  results  to  U.S.  EPA 
and  certify  compliance  of  Imiler  12 

with  AP-S-07 „ July  1.  1979 


II.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to 
comply  with  other  Federal,  State  or 
local  regtilations. 

III.  The  Company  shall  notify  U.S. 
EPA  as  soon  as  the  Company  is  aware 
that  it  may  not  meet  the  requirement 
specified  in  paragraph  I  in  a  timely 
manner. 

IV.  The  Company  shall  submit  re- 
ports to  U.S.  EPA  detailing  progress 
made  with  respect  to  each  require- 
ment of  this  order.  Such  reports  shall 
be  submitted  within  ten  (10)  days  of 
the  completion  of  such  requirement. 
In  addition,  no  later  than  July  1,  1979, 
the  Company  shall  certify  to  the  U.S. 
EPA  that  the  Barberton  facility  is  in 
final  compliance  with  AP-3-07. 

V.  Nothing  herein  shall  be  construed 
to  be  a  waiver  by  PPG  or  the  Adminis- . 
trator  of  any  rights  or  remedies  under 
the  Clean  Air  Act. 

VI.  Pursuant  to  section  113(d)(7)  of 
the  Act,  during  the  period  of  this 
order,  until  completion  of  the  program 
set  out  in  paragraph  I  herein,  the 
Company  shall  use  the  best  practica- 
ble system  of  emission  reduction  so  as 
to  minimize  particulate  matter  emis- 
sions and  shall  further  comply  with 
the  requirements  of  the  applicable  im- 
plementation plan  insofar  as  it  is  able. 

VII.  The  Company  shall  install  and 
maintain,  no  later  than  the  final  date 
for  compliance  set  forth  in  paragraph 
I  above,  a  continuous  opacity  monitor 
on  the  stack  for  boiler  12.  This  con- 
tinuous monitoring  system  shall  be  in- 
stalled, calibrated,  maintained,  and  op- 
erated in  accordance  with  the  proce- 
dures set  forth  in  appendix  B  of  40 
CFR  Part  60.  Monitoring  data  shall  be 
retained  by  the  Company  for  at  least 
two  (2)  years  subsequent  to  recording. 
Quarterly  reports  of  emission  excesses 
shall  be  sent  to  U.S.  EPA  pursuant  to 
section  114. 

VIII.  PPG  Industries,  Inc.  is  hereby 
notified  that  its  failure  to  achieve 
final  compliance  by  July  1,  1979.  may 
result  in  a  requirement  to  pay  a  non- 
compliance penalty  under  section  120. 
In  the  event  of  such  failure,  PPG  will 
be  formally  notified,  pursuant  to  sec- 
tion 120(b)(3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncom- 
pliance.- 

IX.  All  submissions  and  notifications 
to  U.S.  EPA,  pursuant  to  this  order, 
shall  be  made  to  the  Air  Compliance 
Section,  Enforcement  Division,  U.S. 
EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  111.  60604,  312-353- 
2090.  A  copy  of  all  submissions  and  no- 
tifications shall  be  made  to  Ohio  EPA, 
Northeast  District,  2110  East  Aurora 
Road,  Twinsburg.  Ohio  44087. 

Dated:  October  31,  1978. 

j  Douglas  M.  Costle, 

Administrator. 


PPG  has  reviewed  this  order,  con- 
sents to  the  terms  and  conditions  of 
this  order,  and  believes  it  to  be  a  rea- 
sonable means  by  which  boiler  12  at 
the  Barberton.  Ohio  facility  can 
achieve  final  compliance  with  Ohio 
regulation  AP-3-07. 

Dated:  August  24,  1978. 

PPG  Industries,  Inc.. 
G.  J.  Lambillotte, 
Works  Manager. 

tPR  Doc.  78-32024  Filed  11-14-8:45  ami 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SURCHAPTER  F— QUARANTINE,  INSPEaiON, 
LICENSING 

Part  71— FOREIGN  QUARANTINE 

Subpart  J — Importation  of  Certain 
Things 

Lather  Brushes 

AGENCY:  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  eliminates  the 
requirement  for  routine  testing  for  the 
presence  of  Bacillus  anthracis  in  sam- 
ples from  all  shipments  of  lather 
brushes  into  the  United  States.  The 
rule  authorizes  selective  sampling  as 
necessary  to  prevent  the  introduction 
of  cutaneous  anthrax  into  the  United 
States. 

DATES:  Effective  date:  January  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  F.  Giordano,  Director, 
Quarantine  Division,  Bureau  of  Epi- 
demiology, Center  for  Disease  Con- 
trol. PHS.  HEW.  Atlanta,  Ga.  30333, 
phone  404-329-3674,  or  FTS:  236- 
3674. 

SUPPLEMENTARY  INFORMATION: 
On  June  23,  1978,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (43  m  27215)  to  revise 
42  CFR  Part  71,  §71.151,  entitled 
"Lather  Brushes."  The  proposal  invit- 
ed comments  from  the  public  to  be 
considered  before  issuing  the  final 
-  rule.  No  comments  were  received. 
Cutaneous  anthrax  is  the  disease 
against  which  existing  regulations  are 
designed  to  provide  protection.  The 
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last  case  of  cutaneous  anthrax  in  the 
United  States  associated  with  lather 
brushes  occurred  in  1930.  Since  then, 
lather  brush  manufacturers  have  rou- 
tinely sterilized  the  «nimal  hair  or 
bristle  components  of  their  products. 

Current  regulations  provide  that 
samples  of  imported  lather  brushes 
made  from  animal  hair  or  bristles  are 
to  be  bacteriologically  examined  for 
the  presence  of  BacilliLS  anthracis. 
During  the  past  47  years  of  bacteri- 
ologic  testing,  every  sample  has  been 
negative  for  Bacillus  anthracis.  From 
experience  and  cumulative  data,  the 
routine  sampling  requirement  appears 
to  be  unnecessary  and  should  be  elimi- 
nated. This  rule  provides  for  selective 
sampling  at  the  discretion  of  the  Di- 
rector, Center  for  Disease  Control. 

This  rule  also  requires  a  certification 
by  the  manufacturer.  The  certification 
will  state  that  the  procedures  and 
methods  used  in  the  manufacturing  of 
the  brushes  prevent  the  contamina- 
tion or  recontamination  with  viable 
vegetative  forms  and  spores  of  Bacil- 
lus anthracis. 

Section  71.151  of  part  71  of  title  42, 
Code  of  Federal  Regulations,  is  revised 
as  set  forth  below. 

Dated:  October  11.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for 
Health  and  Surgeon  General. 

Approved:  November  8,  1978. 

Hale  Champion, 
Acting  Secretary. 

Subpart  J — Importation  of  Certain 
Things 

§  71.151     Lather  brushes. 

(a)  Conditions  for  entry.  Shipments 
of  lather  brushes  made  from  animal 
hair  or  bristles  intended  for  sale, 
resale  or  other  distribution  shall  be 
denied  entry  into  any  port  or  place 
under  the  control  of  the  United  States 
unless  such  shipments  conform  with 
the  requirements  of  this  section. 

(b)  Identifying  mark.  The  handles  of 
such  brushes  shall  be  permanently 
marked  with  the  name  of  the  country 
where  the  brushes  were  manufactured 
and  the  name  of  the  manufacturer  or 
an  identifying  symbol,  word,  device  or 
other  mark  which  is  distinctly  associ- 
ated with  the  manufacturer. 

(c)  Certification.  Each  shipment  of 
lather  brushes  shall  be  accompanied 
by  a  certification,  to  be  submitted  to 
the  District  Director  of  Customs,  that 
the  brushes  have  been  treated  and 
stored  during  and  subsequent  to  man- 
ufacture in  accordance  with  proce- 
dures and  methods  which  prevent  con- 
tamination or  recontamination  with 
viable  vegetative  forms  and  spores  of 
Bacillus  anthracis.  The  certification 
shall  be  in  English;  it  shall  identify 
the  manufacturer  and  bear  or  describe 
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in  detail  any  identifying  symbol,  word, 
device,  or  other  mark  placed  on  the" 
handle   of   the   brush   in   accordance 
with  paragraph  (b)  of  this  section;  and 
it  shall  be  signed  by  the  manufacturer  > 
or  an  authorized  representative.  { 

(d)  Special  reguirements.  The  Dlrec-^ 
tor.  Center  for  Disease  Control,  may,' 
as  he  considers  necessary  to  prevent 
the  introduction,  transmission,  or 
spread  of  communicable  disease,  deny 
entry  of  any  shipment  of  lather 
brushes  pending  the  laboratory  exami- 
nation of  samples  of  the  shipment  to 
determine  the  presence  or  absence  of 
viable  vegetative  forms  and  spores  of 
Bacillus  anthracis.  If  such  examina- 
tion indicates  that  the  shipment  is 
free  from  viable  vegetative  forms  and 
spores  of  Bacillus  anthracis,  the  Quar- 
antine Officer  in  Charge  shall  furnish 
the  District  Director  of  Customs  a  cer- 
tificate to  that  effect.  If  such  exami- 
nation indicates  that  the  shipment  is 
not  free  from  viable  vegetative  forms 
and  spores  of  Bacillus  anthracis,  the 
Quarantine  Officer  in  Charge  shall 
notify  the  District  Director  of  Cus- 
toms that  the  shipment  shall  be 
denied  entry. 

(e)  Disposal  of  shipments  denied 
entry.  Shipments  of  brushes  which  are 
denied  entry  may  be  returned  to  the 
country  of  origin,  within  a  reasonable 
period  of  time,  as  determined  by  the 
Quarantine  Officer  in  Charge,  at  the 
expense  of  the  manufacturer  or  ship- 
per, or  be  destroyed. 

(FR  Doc.  78-32117  Filed  11-14-78;  8:45  am) 

tl505-01-M] 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, GENERAL  ADMINISTRATION 

~PART     95— GENERAL     ADMINISTRA- 
TION— GRANT  PROGRAMS 

(PUBLIC    ASSISTANCE    AND    MEDI- 
CAL ASSISTANCE) 

Conditions  for  Federal  Financial  Par- 
ticipation in  the  Cost  of  Automatic 
Data  Processing 

Corrections 
In  FR  Doc.   78-27290  appearing  at 
page   44851   in   the   issue   for  Friday, 
September  29,  1978,  make  the  follow- 
ing changes: 

1.  On  page  44851,  second  column,  in 
the  nineteenth  line  of  the  third  para- 
graph and  the  fourth  line  of  the  fifth 
paragraph,  the  letters  "CFT"  should 
read  "CFR". 

2.  On  page  44855,  second  column, 
second  line  from  the  bottom  of 
§95.613.  "gencies"  should  read  "agen- 
cies". 
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TitI*  47 — Telccommunicotien 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

tSS  Docket  No.  78-27;  RM-2957;  RM-2698] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Prohibiting  the  Operation  of  Bose  or 
Control  Stations  on  Certain  Fre- 
quencies by  Noncentral  Station 
Commercial  Protection  Entities 
Within  75  Miles  of  Urbanized 
Areas  of  200,000  or  More  Popula- 
tion; Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum. 

SUMMARY:  This  erratum  corrects 
footnote  1  in  the  report  and  order  re- 
leased October  30,  1978,  in  SS  Docket 
78-27,  relating  to  frequencies  allocated 
in  the  Business  Radio  Service  for  use 
by  central  station  conunercial  protec- 
tion facilities  published  at  43  FR 
51018,  Nov.  2.  1978. 

EFFECTIVE  DATE:  November  29, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  C.  Bowler,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
6497. 

In  the  matter  of  amendment  of 
§91.554  of  the  Commission's  rules  to 
prohibit  the  operation  of  base  or  con- 
trol stations  on  the  frequencies 
460.900/465.900.  460.925/465.925.  and 
460.950/465.950  MHz  by  noncentral 
station  commercial  protection  entities 
within  75  miles  of  urbanized  areas  of 
200,000  or  more  population  (1960  U.S. 
Census),  and  to  permit  alarm  signaling 
and  other  fixed  point-to-point  oper- 
ations on  a  secondary  basis  for  central 
station  commerical  protection  entities 
on  the  frequencies  460.900/465.900, 
460.925/465.925.  460.950/465.950. 

460.975/465.975,  and  461.000/466.000 
MHz.  SS  Docket  No.  78-27,  RM-2957, 
RM-2698. 

Footnote  1  of  the  Commission's 
report  and  order  in  the  above-cap- 
tioned  matter  (FCC  78-741.  released 
October  30.  1978),  is  corrected  to  read 
as  follows: 

'  Central  station  electrical  protection  com- 
panies provide  electrical  burglar  and  fire 
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alamu,  and  protective  service  to  customers 
from  central  monitoring  stations  which 
have  been  approved  by  one  of  the  recog- 
nized rating  agencies,  such  as  the  Under- 
writers' Laboratories.  Inc. 

Federal  CoMMtmiCATiONS 

Commission, 
William  J.  Tricaricw, 

Secretary. 

(PR  Doc.  78-32027  Filed  11-14-78;  8:45  am] 


[3510-22-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  AND  YELLOW- 
TAIL  FLOUNDER) 

Repromuigation  of  Emergency  Regu- 
lations Corrections  of  Notice  of 
Closures  and  Cotch  Limit  Adjust- 
ments 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  Commerce. 

ACTION:  Emergency  regulations  and 
correction  of  notice  of  closure. 

SUMMARY:  The  emergency  regula- 
tions implementing  the  Atlantic 
Groundf  ish  Fishery  Management  Plan 
are  continued  in  effect  until  December 
29,  1978,  or  until  final  regulations  are 
promulgated.  A  recent  Notice  of  clos- 
ing some  fisheries  and  reducing  catch 
limits  under  these  regulations  is  cor- 
rected. 

EFFECTIVE  DATES:  The  emergency 
regulations  are  extended  until  Decem- 
ber 29,  or  the  time  when  final  regula- 
tions are  promulgated,  if  sooner.  The 
corrections  to  the  November  9  Federal 
Register  notice  are  effective  on  No- 
vember 13. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  October  4,  1978,  emergency  regula- 
tions were  published  governing  fishing 
for  Atlantic  groundf  ish  (43  FR  45872). 
The  regulations  were  to  expire  on  No- 
vember 14.  Those  regulationJs  were 
also  published  as  a  proposed  rulemak- 
ing to  implement  the  Atlantic  Ground- 
fish  Fishery  Management  Plan  pre- 


pared by  the  New  England  Fishery 
Management  Council. 

The  emergency  regulations  are 
hereby  extended,  effective  November 
14,  in  order  to  provide  time  to  evaluate 
the  public  comment  on  the  proposed 
regulations  and  prepare  final  regula- 
tions. Although  the  emergency  regula- 
tions are  continued  for  the  full  45-day 
period  allowed  by  law  (Fishery  Conser- 
vation and  Management  Act  of  1976, 
sec.  305(e):  16  U.S.C.  1855(e)),  it  is  an- 
ticipated that  final  regulations  will  be 
promulgated  within  a  few  weeks. 

It  has  been  determined  that  the 
emergency  in  this  fishery,  as  described 
in  43  FR  45872,  continues  to  exist. 

On  November  9,  1978,  a  Notice  was 
published  closing  some  Atlantic 
groundfish  fisheries,  and  reducing 
weekly  catch  limits  in  others.  Portions 
of  this  notice  were  in  error.  Because  of 
some  miscalculations  in  monitoring 
catches  and  landings,  the  Notice 
stated  that  the  fixed  gear  fisheries  for 
cod  and  haddock  in  the  Gulf  of  Maine 
and  haddock  in  Georges  Bank  and 
South  were  to  be  closed.  More  accu- 
rate information  has  indicated  that 
the  quarterly  quota  for  these  fisheries 
has  not  been  taken.  The  Notice  is 
therefore  amended,  and  these  fisher- 
ies remain  open  in  accordance  with 
the  Revised  Appendix  B. 

That  Notice  also  indicated  that  all  of 
the  weekly  catch  limit  adjustments, 
and  closures  for  most  vessel  classes 
would  be  effective  on  November  12. 

In  order  to  provide  adequate  notice 
to  fishermen,  the  Assistant  Adminis- 
trator for  PMsheries.  NOAA,  had  decid- 
ed that  these  limitations  and  closurers 
should  all  be  effective  on  November 
19,  Therefore,  the  November  9  Notice 
is  corrected  to  make  all  actions  therein 
effective  on  November  19. 

A  revised  Appendix  B  to  the  Atlantic 
Groundfish  Regulations  as  corrected 
by  this  Notice  is  printed  below.  This 
revision  is  effective  on  November  19. 

Signed  at  Washington,  D.C..  this  the 
13th  day  of  November  1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
(16  U.S.C.  1801  et  seq.) 

Appendix  B— Catch  Limitations 
(Revised) 
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Vessel  class 

Georges  Banli 
Gulf  of  Maine           and  south 

limits  overruns  limits  overruns 

Cod  (pounds/weeic) 

0  60ORT 

2.500        1.500        2.500         1.500 

61-125  CRT 

Over  125  CRT .. 

5.000        1.500        9.800         3.500 
7.000        1.500        7.000         1.500 

Vessel  class        Gulf  of  Maine 


Georges  Bank 
and  south 


limits  overruns  limits  overruns 


Haddock  (pounds/week) 

Fixed  gear 5.000  0     13,000  0 

Haddock  (pounds/week) 

0-60  GRT Closed  Nov.19  Closed  Nov.  19 

61-125  CRT 7.000        2.500        7.000         2.500 

Over  125  GRT  ...  5.000       1.500  Closed  Nov.  19 

Fixed  gear 5,000             0       8.000 

Vessel  class      West  of  69'  west   East  of  69'  west 

Yellowtall  flounder' 


0-«0  GRT 

61-125  GRT 

Over  125  GRT ... 


5,000 
5.000 
5,000 


T' 


'  Pounds  per  week  or  trip,  whichever  time  period 
is  longer.  A  vessel  may  land  no  more  than  5,000 
pounds,  even  if  It  fished  on  both  sides  of  the  69' 
West  line.  No  overruns  are  allowed. 

(FR  Doc.  78-32244  FUed  11-14-78;  8:45  ami 


FEDERAL  tEGISTER,  VOL  43,  NO.  221— WEDNESDAY,  NOVEMBER  15,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  221— WEDNESDAY,  NOVEAABER  15,  1978 


UMI 


53042 


proposed  rules 


This  jecfion  of  the  FEDERAL  REGISTER  contoins  notices  toyhe  public  of  the  proposed  iisuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  moking  prior  to  the  adoption  of  the  final  rules. 


[6714-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  3021 

DCVELOPMENT  AND  REVIEW  OF  FDIC  RULES 

AND  REGULATIONS 

Proposed  RuUt 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (PDIC.) 
ACTION:  Proposed  amendment  of  reg- 
ulation. 

SUMMARY:  The  FDIC  proposes  to 
revise  and  codify  its  rulemaking  proce- 
dures. The  purpose  of  the  regulation  is 
to  describe  the  general  procedures  by 
which  the  FDIC  develops  and  reviews 
its  rules  and  regulations.  This  action  is 
being  taken  in  order  to  comply  "with 
the  spirit  and  intent  of  Executive 
Order  12044  ( "Improving  Government 
Regulations")  and  in  order  to  make 
the  FDIC's  rulemaking  procedures 
more  responsive  to  those  whom  it  reg- 
ulates and  to  the  public  at  large. 

DATE:  Comments  must  be  received  no 
later  than  January  5.  1979. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views  or 
argimients  regarding  the  proposed 
amendment  to  the  Office  of  the  Ex- 
ecutive Secretary,  Federal  Deposit  In- 
surance Corporation,  550  17th  Street 
NW.,  Washington,  D.C.  20429.  All  writ- 
ten comments  will  be  made  available 
for  public  inspection  at  this  address. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Alan  J.  Kaplan,  Senior  Attorney. 
Legal  Division,  Federal  Deposit  In- 
surance Corporation.  550  17th  Street 
NW.,  Washington.  D.C.  20429,  tele- 
phone 202-389-4433. 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1978,  President  Carter 
signed  Executive  Order  12044  ("Im- 
proving Government  Regulations"). 
That  order  directs  executive  agencies 
to  adopt  procedures  to  improve  exist- 
ing and  future  regulations.  Although 
by  its  own  terms  the  order  does  not 
apply  to  regulations  issued  by  inde- 
pendent regulatory  agencies  such  as 
the  FDIC,  the  President  requested 
that  these  agencies  initiate  voluntary 
efforts  to  achieve  similar  procedural 
reforms.  The  FDIC  has  advised  the 
President  of  its  intention  to  apply  the 
policy  objectives  of  Executive  Order 


12044  to  the  development  and  review 
of  FDIC  regulations.  These  policy  ob- 
jectives are  set  out  in  section  1  of  the 
order  as  follows: 

Policy.  Regulations  shall  be  as  simple  and 
clear  as  possible.  They  shall  achieve  legisla- 
tive goals  effectively  and  efficiently.  They 
shall  not  impose  unnecessary  burdens  on 
the  economy,  on  individuals,  on  public  or 
private  organizations  or  on  State  and  local 
governments.  To  achieve  these  objectives, 
regulations  shall  be  developed  through  a 
process  which  Insures  that: 

(a)  The  need  for  and  purposes  of  the  regu 
lation  are  clearly  established; 

(b)  Heads  of  agencies  and  policy  officials 
exercise  effective  oversight; 

(c)  Opportunity  exists  for  early  participa- 
tion and  comments  by  other  Federal  agen- 
cies. State  and  local  governments,  business- 
es, organizations  and  individual  members  of 
the  public; 

(d)  Meaningful  alternatives  are  considered 
and  analyzed  before  the  regulation  is  issued: 
and 

(e)  Compliance  costs,  paperwork  and 
other  burdens  on  the  public  are  minimized. 

To  meet  these  objectives,  and  be- 
cause present  part  302  is  not  adequate 
to  meet  these  goals,  the  FDIC  pro- 
poses to  revise  and  codify  its  rulemak- 
ing procedures.  Under  the  revised  pro- 
cedures, part  302  of  the  FDIC's  rules 
and  regulations,  currently  captioned 
"Formulation  and  Promulgation  of 
Rules  and  Regulations,"  would  be  re- 
captioned  "Development  and  Review 
of  FDIC  Rules  and  Regulations."  The 
following  summary  describes  the  pro- 
posed procedures: 

1.  Purposes  and  scope.  Section  302.1 
sets  forth  the  purpose  and  scope  of 
part  302.  As  stated,  the  purpose  is  to 
describe  the  general  procedures  by 
which  the  FDIC  develops  and  reviews 
its  rules  and  regulations.  These  proce- 
dures apply  to  any  FDIC  rule  or  regu- 
lation designated  as  such  by  the  FDIC 
Board  of  Directors  at  the  time  of  its  is- 
suance, but  not  to  any  general  state- 
ment of  policy. 

2.  Development  of  regulations.  Sec- 
tion 302.2  describes  the  general  proce- 
dures by  which  the  FDIC  develops  its 
regulations.  That  section,  while  incor- 
porating many  of  the  procedures  spec- 
ified in  Executive  Order  12044,  re- 
mains consistent  with  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

Under  §302.2.  early  in  the  develop- 
ment of  a  regulation  the  FDIC  staff 
will  submit  to  the  Board  of  Directors 
for  review  a  concise  statement  describ- 
ing the  regulation  and  pertinent  infor- 


mation concerning  its  development. 
Although  not  expressly  required,  it  is 
contemplated  that  the  statement  will 
be  prepared  and  submitted  when  ini- 
tial work  on  the  regulation  begins.  In 
most  cases,  this  would  occur  before 
substantial  resources  are  devoted  to 
drafting  the  regulation.  However,  it  is 
expected  that  there  will  be  instances 
in  which  the  statement  is  not  submit- 
ted to  the  Board  of  Directors  until 
after  the  regulation  has  already  been 
drafted.  Even  in  these  cases,  however, 
the  Board  of  Directors  is  usually 
aware  that  a  regulation  is  being  devel- 
oped and  is  generally  advised  infor- 
mally as  to  its  substance. 

In  addition  to  this  initial  stage  of 
review,  the  Board  of  Dii'ectors  also  re- 
views and  approves  all  proposed  regu- 
lations and  final  regulations  before 
they  are  published  in  the  Federal 
Register.  In  this  way,  the  Board 
achieves  the  President's  policy  objec- 
tive of  effective  oversight  of  regula- 
tion development  by  agency  heads. 

Typically,  proposed  regulations  are 
published  for  comment  in  the  Federal 
Register.  The  notice  accompanying 
the  published  proposal  will  contain 
the  information  required  by  the  Ad- 
ministrative Procedure  Act  plus,  to  the 
extent  available,  certain  additional  in- 
formation specified  in  §  302.2(h).  This 
information  includes:  the  reasons  why 
the  regulation  is  needed;  the  effects  of 
the  regulation,  including  its  effect  on 
competition;  the  relationship,  if  any, 
of  the  regulation  to  other  government 
regulations,  programs,  and  activities; 
alternative  approaches  that  were  con- 
sidered; an  assessment  of  the  report- 
ing or  recordkeeping  requirements 
necessary  to  comply  with  the  regula- 
tion: a  cost-benefit  analysis  of  the  reg- 
ulation, where  feasible:  and  the  name, 
address,  title,  said  telephone  number 
of  a  knowledgeable  FDIC  official  who 
can  answer  questions  about  the  regula- 
tion. 

The  comment  period  will  be  at  least 
30  days.  For  its  more  significant  regu- 
lations, the  FDIC  often  allows  more 
time  for  public  comment.  In  addition, 
the  FDIC  can.  and  does,  extend  the 
original  comment  period  when  it  ap- 
pears that  the  public  response  to  a 
proposed  regulation  so  warrants.  In 
other  cases  where  the  Board  of  Direc- 
tors determines  that  a  comment 
period  shorter  than  30  days  is  neces- 
sary, the  Board  will  state  its  reasons 


for    this    determination    in    the    pub- 
lished notice. 

The  Board  of  Directors  may  also 
direct  that  interested  persons  be  per- 
mitted to  present  their  views  on  a  pro- 
posed regulation  orally.  The  FDIC  will 
determine  on  an  ad  hoc  basis  the 
manner  in  which  oral  presentation  will 
be  made.  It  is  the  FDIC's  intention  to 
hold  informal  hearings  in  those  cases 
where  a  regulation  under  development 
is  likely  to  have  a  major  impact  on  the 
public. 

In  addition  to  soliciting  public  com- 
ment on  proposed  regulations,  the 
FDIC  will  endeavor,  in  appropriate 
matters,  to  issue  a  press  release  and/or 
publish  in  the  Federal  Register  an 
advance  notice  of  proposed  rulemak- 
ing, to  afford  the  public  an  early  op- 
portunity to  participate  in  the  rule- 
making process  before  a  regulation  is 
formally  proposed. 

After  reviewing  and  analyzing  the 
comments  received  and  views  present- 
ed on  a  proposed  regulation,  the  FDIC 
will  put  the  regulation  into  final  form 
and  will  submit  it  to  the  Board  of  Di- 
rectors for  final  action.  With  each  reg- 
ulation submitted  to  the  Board,  the 
staff  will  submit  a  report  which  gener- 
ally contains  all  the  information  speci- 
fied in  §  302.2(h),  including  an  analysis 
of  the  public  comments  received,  an 
assessment  of  the  reporting  or  record- 
keeping requirements  necessary  to 
comply  with  the  regulation,  a  cost- 
benefit  analysis  (where  feasible),  and  a 
statement  of  the  regulation's  effects 
and  the  reasons  why  the  regulation  is 
needed.  This  information  will  also  be 
included  in  the  Federal  Register 
notice  when  the  final  regulation  is 
published. 

FDIC  Board  of  Directors  approves 
all  final  regulations  before  they  are 
published.  Each  final  regulation  is 
published  in  the  Federal  Register  at 
least  30  days  before  its  effective  date, 
except  in  certain  cases  authorized  by 
the  Administrative  Procedure  Act.  For 
example,  the  FDIC  may  dispense  with 
the  delayed  effective  date  if  the  Board 
of  Directors  finds  good  cause  to  do  so; 
however,  even  in  these  cases,  the 
Board  will  publish  its  reasons  for  the 
finding. 

Also,  the  FDIC  will  write  its  regula- 
tions in  plain  English  and  will  include 
in  each  final  regulation  a  concise  gen- 
eral statement  of  its  basis  and  pur- 
pose. 

As  indicated  by  §302.2(i).  a  certain 
degree  of  flexibility  has  been  retained 
to  deal  with  certain  special  categories 
of  regulations.  For  example,  in  devel- 
oping re^laUons  that  are  mandated 
by  law  and  whose  content  is  so  pre- 
scribed, the  information  supporting  or 
justifying  the  regulation  may  be  less 
detailed  that  it  would  otherwise  be, 
since  the  FDIC  would  have  little,  if 
any,  discretion  oyer  the  form  or  con- 
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tent  of  the  regulation.  Also,  with  re- 
spect to  regulations  developed  jointly 
or  in  cooperation  with  other  agencies, 
the  FDIC  may  rely  largely  on  informa- 
tion supplied  by  the  other  agencies. 
Where  possible,  the  FDIC  will  note 
the  source  of  the  information. 

The  published  FDIC  procedures  also 
recognize  the  provisions  of  the  Admin- 
istrative Procedure  Act  stating  that  an 
agency  may  dispense  with  the  general 
notice  and  public  participation  re- 
quirements with  respect  to  interpreta- 
tive rules  or  rules  of  agency  organiza- 
tion, procedure,  or  practice,  or  when  it 
finds  that  notice  and  public  procedure 
are  impracticable  unnecessary  or  con- 
trary to  the  public  interest.  When  this 
happens,  the  FDIC  will  include  a 
statement  of  its  reasons  when  it  pub- 
lishes the  regulation. 

3.  Regulation  not  acted  upon.  Sec- 
tion 302.3  provides  for  automatic  with- 
drawal of  any  proposed  regulation  on 
which  final  action  by  the  Board  of  Di- 
rectors has  not  been  taken  within  1 
year  from  the  date  the  regulation  was 
last  proposed.  This  provision  is  not 
found  in  Executive  Order  12044,  but 
has  been  included  by  the  FDIC  in 
order  to  relieve  possible  public  confu- 
sion over  the  status  of  regulations  that 
have  been  proposed  but  not  adopted. 
It  is  intended  that  if  the  FDIC  wishes 
to  repropose  any  proposed  regulation 
which  has  been  automatically  with- 
drawn under  this  provision,  it  must 
begin  the  regulatory  process  anew  (i.e., 
republish  in  the  Federal  Register,  re- 
solicit  public  comments,  etc.). 

4.  Semiannual  agenda  of  regula- 
tions. Twice  a  year  the  FDIC  will  pub- 
lish in  the  Federal  Register  an 
agenda  of  proposed  regulations  and 
existing  regulations  under  review.  The 
agenda  will  be  approved  by  the  Board 
of  Directors  before  publication  and 
will  contain  certain  specified  informa- 
tion about  each  listed  regulation.  The 
purpose  of  the  agenda  is  to  advise  the 
public  as  to  the  st^us  of  outstaaiding 
proposed  regulations  and  regulations 
under  review. 

5.  Review  of  existing  regulations.  At 
least  once  every  5  years  the  FTDIC  will 
review  each  of  its  regulations  to  deter- 
mine whether  the  regulation  should 
be  continued,  revised,  or  eliminated. 
This  review  will  most  likely  be  stag- 
gered; that  is.  regulations  will  be  re- 
viewed at  various  times  during  the  5- 
year  period,  rather  than  all  at  once. 
The  Executive  Secretary  is  responsible 
for  determining  when  each  regulation 
is  to  be  reviewed  and  for  notifying  the 
appropriate  reviewing  office. 

Although  the  regulation  does  not  so 
require,  it  is  expected  that  the  review 
of  an  existing  regulation  will  follow 
procedures  similar  to  those  prescribed 
for  the  development  of  new  regula- 
tions. Section  302.5   lists  the  factors 
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that  are  to  be  considered  in  evaluating 
each  regulation. 

6.  Rulemaking  petitions.  Section 
302.6  continues  the  practice  of  permit- 
ting any  person  or  organization  to  pe- 
tition the  FDIC  in  writing  for  the  issu- 
ance, amendment,  or  repeal  of  a  regu- 
lation. The  petition  should  state  the 
petitioner's  interest  in  the  subject 
matter  and  the  reasons  why  the  peti- 
tion should  be  granted. 

The  subject  amendment  is  being  pro- 
posed under  authority  of  section  9  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1819).  It  imposes  no  reporting 
or  recordkeeping  requirements  on  any 
person  or  organization.  If  adopted,  it  is 
expected  that  the  amendment  would 
have  the  effect  of  substantially  achiev- 
ing the  policy  goals  stated  in  Execu- 
tive Order  12044. 

In  developing  this  regulation,  the 
following  alternative  approaches  were 
also  considered: 

1.  Issuing  informal  guidelines  de- 
scribing in  general  terms  the  FDIC's 
rulemaking  procedures;  or 

2.  Retaining  the  present  part  302 
substantially  in  its  current  form. 

The  first  alternative  was  rejected  be- 
cause it  was  felt  that  a  binding,  for- 
mally promulgated  regulation  was  nec- 
essary in  order  to  reflect  the  FDIC's 
commitment  to  meaningful  regulatory 
reform.  The  second  alternative  was  re- 
jected because  it  does  not  go  far 
enough  in  insuring  that  the  FDIC 
achieves  the  policy  objectives  set  by 
the  President. 

Accordingly,  the  FDIC  proposes  to 
amend  12  CFR  Part  302  by  revising  it 
to  read  as  set  forth  below. 

By  direction  of  the  Boaiv.  of  Direc- 
tors dated  November  8,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

PART  302— DEVELOPMENT  AND  REVIEW  OF 
FDIC  RULES  AND  REGULATIONS 

Sec. 

302.1  Purpose  and  scope. 

302.2  Development  of  regulations. 

302.3  Regulations  not  acted  upon. 

302.4  Semiannual  agenda  of  regulations. 

302.5  Review  of  existing  regulations. 

302.6  Rulemaking  petitions. 

AtrrHORiTY:  Sec.  9,  64  Stat.  881,  12  UJS.C. 
1819. 

§  302.1     Purpose  and  scope. 

(a)  Purpose.  The  propose  of  this  part 
302  is  to  describe  the  general  proce- 
dures by  which  the  FDIC  develops  and 
reviews  its  rules  and  regulations. 

(b)  Scope.  Part  302  applies  to  the  de- 
velopment and  review  of  FDIC  regula- 
tions. The  term  "regulation"  includes 
any  FDIC  rule  or  regulation  so  desig- 
nated by  the  FDIC  Board  of  Directors, 
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but  does  not  include  a  general  state- 
ment of  policy. 

§  302.2     Development  uf  regulations. 

(a)  Early  in  the  development  of  a 
regulation,  the  FDIC  staff  will  prepare 
and  submit  to  the  Board  of  Directors 
for  review  a  concise  statement  describ- 
ing the  regulation,  its  purpose  and 
need,  its  legal  basis,  the  issues  that 
have  been  or  will  be  considered,  the  al- 
ternative approaches  that  have  been 
Or  will  be  explored,  a  tentative  plan 
for  obtaining  comment  from  interest- 
ed persons,  and  target  dates  for  com- 
pletion of  the  various  stages  of  devel- 
opment. 

(b)  When  appropriate,  the  FDIC  will 
issue  a  press  release  and-or  publish  in 
the  Federal  Register  an  advance 
notice  of  proposed  rulemaking,  afford- 
ing the  public  an  early  opportunity  to 
participate  in  the  rulemaking  process 
before  a  regulation  is  formally  pro- 
posed. 

(c)  The  Board  of  Directors  will 
review  and  approve  all  proposed  regu- 
lations before  publication  in  the  Fed- 
eral Register. 

(d)  The  proposed  regulation  will  be 
published  for  comment  in  the  Federal 
Register.  The  published  notice  will  in- 
clude either  the  terms  or  substance  of 
the  proposed  regulation  or  a  descrip- 
tion of  the  subjects  and  issues  in- 
volved, the  legal  authority  under 
which  the  regulation  is  proposed,  and, 
where  applicable,  a  statement  of  the 
time,  place,  and  nature  of  public  rule- 
making proceedings.  It  will  also  in- 
clude the  information  specified  in 
§  302.2(h),  to  the  extent  known  at  the 
time.  The  comment  period  will  be  at 
least  30  days,  unless  the  Board  of  Di- 
rectors has  detemined  that  a  shorter 
period  is  necessary,  in  which  case  the 
published  notice  will  state  the  Board's 
reasons. 

(e)  The  Board  of  Directors  may 
direct  that  interested  persons  be  per- 
mitted to  present  their  views  on  the 
proposed  regulation  orally. 

(f)  The  FDIC  staff  will  review  and 
analyze  the  comments  received  and 
views  presented  before  putting  the 
regulations  into  final  form. 

(g)  As  provided  in  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553),  the 
FDIC  may  dispense  with  the  general 
notice  and  public  participation  re- 
quirements with  respect  to  interpreta- 
tive rules  or  rules  of  FDIC  organiza- 
tion, procedure,  or  practice,  or  when  it 
finds  that  notice  and  public  procedure 
are  impracticable,  unnecessary,  or  con- 
trary to  the  public  interest.  When  this 
happens,  the  published  regulation  will 
include  the  finding  and  a  brief  state- 
ment of  the  reasons  for  the  finding. 

(h)  With  each  proposed  regulation 
submitted  to  the  Board  for  final 
action,  the  staff  will  submit  a  report 
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which  generally  will  contain  the  fol- 
lowing information: 

(1)  The  reasons  why  the  regulations 
is  needed; 

(2)  The  effects  for  the  regulation,  in- 
cluding its  effect  on  competition; 

(3)  The  relationship,  if  any,  of  the 
regulation  to  other  government  regu- 
lations, programs,  and  activities; 

(4)  Alternative  approaches  that  were 
considered; 

(5)  Analysis  of  the  public  comments 
received  and  views  presented; 

(6)  An  assessment  of  the  reporting 
or  recordkeeping  requirements  neces- 
sary to  comply  with  the  regulation; 

(7)  A  cost-benefit  analysis  of  the  reg- 
ulation (unless  the  staff  advises  the 
Board  of  the  reasons  why  such  an 
analysis  is  not  feasible  and  the  board 
agrees  with  that  advice);  and 

(8)  The  name,  address,  title,  and 
telephone  number  of  a  knowledgeable 
FDIC  official  to  be  included  in  the 
Federal  Register  notice  that  will  ac- 
company the  published  regulation. 

(i)  In  developing  regulations  that  are 
mandated  by  law  and  whose  content  is 
so  prescribed,  the  items  contained  in 
§  302.2(h)  may  be  discussed  in  sum- 
mary fashion.  In  preparing  the  report 
called  for  in  §  302.2(h)  with  resp)ect  to 
regulations  developed  jointly  or  in  co- 
operation with  other  agencies,  the 
FDIC  may  rely  largely  on  information 
supplied  by  the  other  agencies. 

(j)  The  Board  of  Directors  will  ap- 
prove each  final  regulation  before  it  is 
published  in  the  Federal  Register. 
Each  final  regulation  will  include  a 
concise  general  statement  of  its  basis 
and  purpose  and  will  be  WTitten  in 
plain  English.  The  published  notice 
will  also  include  the  information  listed 
in  §  302.2(h). 

(k)  The  final  regulation  will  be  pub- 
lished in  the  Federal  Register  at  least 
30  days  before  its  effective  date,  unless 
(1)  it  is  a  substantive  rule  which 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction;  (2)  it  is  an  inter- 
pretative rvile;  or  (3)  the  Board  of  Di- 
rectors finds  good  cause  to  dispense 
with  the  delayed  effective  date,  in 
which  case  the  Board  will  publish  its 
reasons  for  the  finding. 

§  302.3    Regulations  not  acted  upon. 

Any  proposed  regulation  with  re- 
spect to  which  final  action  by  the 
Board  of  Directors  has  not  been  taken 
within  1  year  from  the  date  the  regu- 
lation was  last  proposed  will  be 
deemed  to  have  been  automatically 
withdrawn. 

§  302.4     Semiannual  agenda  of  regulations. 

(a)  During  March  and  September  of 
each  year,  the  FDIC  will  publish  in 
the  Pederm.  Register  an  agenda  of 
proposed  regulations  and  existing  reg- 
ulations under  review. 


(b)  The  agenda  will  be  approved  by 
the  Board  of  Directors  before  publica- 
tion and  will  contain  the  following  in- 
formation with  respect  to  each  pro- 
posed regulation  or  existing  regulation 
under  review: 

(DA  description; 

(2)  Its  need  and  legal  basis; 

(3)  The  name,  title,  and  telephone 
number  of  a  knowledgeable  FDIC  offi- 
cial: and 

(4)  The  status  of  all  items  listed  on 
the  last  agenda  on  which  final  action 
has  not  been  taken. 

§  302.5     Review  of  existing  regulations. 

The  FDIC  will  review  each  regula- 
tion periodically  (at  least  once  every  5 
years)  for  the  purpose  of  determining 
whether  the  regulation  should  be  con- 
tinued, revised,  or  eliminated.  The  Ex- 
ecutive Secretary  will  establish  proce- 
dures for  determining  when  each  regu- 
lation is  to  be  reviewed  and  will  notify 
either  the  General  Counsel  or  other 
appropriate  FDIC  official  that  it  is 
time  to  conduct  the  review.  The  fac- 
tors to  be  considered  in  determining 
whether  the  regulation  should  be  con- 
tinued, revised,  or  eliminated  are: 

(a)  The  continued  need  for  the  regu- 
lation; 

(b)  Alternative  methods  of  accom- 
plishing the  purpose  of  the  regulation; 

(c)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(d)  The  burdens  imposed  on  those 
affected  by  the  regulation; 

(e)  Possible  simplification  or  clarifi- 
cation of  the  regulation; 

(f)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations  or  su- 
pervisory procedures;  and 

(g)  The  length  of  time  since  the  reg- 
ulation was  last  evaluated  and  the 
extent  to  which  technology,  economic 
conditions,  and  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

§  302.6    Rulemaking  petitions. 

Any  person  or  organization  may  pe- 
tition the  FDIC  for  the  issuance, 
amendment,  or  repeal  of  any  regula- 
tion by  submitting  a  written  petition 
to  the  Executive  Secretary  of  the 
FDIC.  The  petition  should  include  a 
complete  and  concise  statement  of  the 
petitioner's  interest  in  the  subject 
matter  and  the  reasons  why  the  peti- 
tion should  be  granted. 

[FR  Doc.  78-32118  Filed  11-14-78;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Inlarnol  Revenue  Service 
126  CFR  Port  1] 

[LR-66-76] 


INCOME  TAX 

Exchange*  Under  »ha  Final  Sytlem  Plan  for 
ConRail;  Public  Hearing  on  Proposed  Regula- 
tient 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  exchanges 
under  the  final  system  plan  for  the 
Consolidated  Rail  Corp. 

DATES:  The  public  hearing  will  be 
held  on  December  19,  1978,  beginning 
at  11  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Decem- 
ber 8.  1978. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Reve- 
nue Building,  1111  Constitution 
Avenue  NW.,  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Attn:  CC.LR:T  (LR-66-76),  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  llll  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20224.  202-566-3935,  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  sections 
354,  356,  358,  371.  372,  373,  and  374  of 
the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Wednesday. 
.August  30,  1978,  at  page  38727  (43  FR 
38727) 

The  rules  of  §601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  I>ecember  8,  1978. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
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the  panel  for  the  Goverrunent  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tion, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  10:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 
Director, 
Legislation, and  Regulations 
Division. 

[FR  Doc.  78-32155  Filed  11-14-78:  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

[29  CFR  Part  2700] 

PROCEDURAL  RULES 

Hoariftg  on  Proposed  Rulemaking 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Notice  of  hearing  on  pro- 
posed rules  of  procedure. 

SUMMARY:  The  Federal  Mine  Safety 
and  Health  Review  Commission  will 
hold  a  hearing  on  its  proposal,  pub- 
lished on  October  31,  1978  (43  FR 
50712),  to  replace  its  interim  rules  of 
procedure  and  adopt  new  rules  of  pro- 
cedure. 

DATE:S:  a  public  hearing  will  be  held 
on  Tuesday,  December  5,  1978,  at  10 
a.m.  Persons  who  desire  to  speak  at 
the  hearing  must  notify  the  Commis- 
sion by  letter  no  later  than  November 
24,  1978.  The  notice  must  include  an 
estimate  of  the  amount  of  time  needed 
for  the  speaker's  remarks,  as  well  as 
the  speaker's  business  telephone 
number. 

ADDRESS:  The  hearing  will  be  held 
at  the  Commission's  offices.  Room  600, 
1730  K  Street  NW.,  Washington,  D.C. 
All  communications  should  be  ad- 
dressed to:  Donald  F.  Terry,  Executive 
Director,  Federal  Mine  Safety  and 
Health  Review  Commission,  1730  K 
Street  NW.,  6th  Floor,  Washington, 
D.C. 20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald   Terry,   Executive   Director, 
202-653-5644. 
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SUPPLEMENTARY  INFORMATION: 
On  October  31,  1978,  iM  Federal  Mine 
Safety  and  Health  Review  Commission 
proposed  the  adoption  of  new  rules  of 
procedure  to  replace  its  interim  rules 
of  procedure.  43  FR  50712.  The  pro- 
posed rules  are  intended  to  reduce  ' 
both  paperwork  and  expense  to  the  , 
parties,  as  well  as  make  Commission 
adjudications  less  complex  and  time 
consuming.  The  Commission  has  pro- 
vided an  opportunity  to  submit  writ- 
ten comments  on  the  rulemaking  pro- 
posal. 

The  Commission  has,  therefore,  de- 
cided to  hold  a  hearing  at  the  end  of 
the  written  comment  period  at  which 
interested  persons  and  the  general 
public  are  invited  to  present  their 
views  orally.  Any  person  who  wishes  to 
speak  at  the  hearing  must  notify  the 
Executive  Director  by  -letter  no  later 
than  November  24,  1978.  This  letter 
must  state  the  speaker's  telephone 
number  in  addition  to  the  amount  of 
time  his  or  her  remarks  are  expected 
to  consume.  If  the  request  to  appear 
can  be  accommodated,  the  Commis- 
sion will  notify  the  speaker  of  the  time 
scheduled  for  his  or  her  appearance. 
Because  the  Commission  wishes  to 
hear  as  many  presentations  as  possi- 
ble, presentations  should  be  planned 
to  not  exceed  30  minutes. 

Signed  at  Washington,  D.C,  this  9th 
day  of  November  1978. 

Jerome  R.  Waldie 
Chairman,  Federal  Mine  Safety 
and  Health  Review  Commission. 
[FR  Doc.  78-32165  Filed  11-14-78:  8:45  ami 


[3710-92-N] 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Departmeni  of  fhe  Army 

(33  CFR  PART  207] 

RESTRICTED  AREA,  ST.  JOHNS  RIVER,  FLA. 

Navigation  Regulations 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  establish  a  restricted  area 
in  the  waters  adjacent  to  the  U.S. 
Navy  Fuel  Depot  Pier  in  the  St.  Johns 
River,  Jacksonville,  Fla.  The  restricted 
area  is  necessary  to  provide  adequate 
safety  and  security  for  the  fuel  depot. 

DATE:  Comments  must  be  received  on 
or  before  December  19,  1978. 

ADDRESS:  Send  conmients  to:  Office 

of     the     Chief    of     Engineers    Attn: 

DAEN-CWO-N,      Washington,      D.C. 

20314. 

FOR      FURTHER      INFORMATION 

CONTACT: 
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Mr     Ralph   T.    Eppard    at    202-693- 

5070. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  provisions  of  the 
River  and  Harbor  Act  of  August  8. 
1917  (40  Stat.  266.  33  U.S.C.  1)  the 
Corps  of  Engineers  proposes  to  estab- 
lish an  area  In  the  waters  adjacent  to 
the  U.S.  Navy  Fuel  Depot  Pier  that 
would  be  closed  to  all  commercial  or 
private  vessels  unless  otherwise  au- 
thorized by  the  officer  in  charge  of 
the  depot.  The  proposed  regulation.  33 
CFR  part  207.167,  is  set  forth  below: 

§207.167  l'.S.  Navy  Fuel  Depot  Pier.  St. 
John.s  River.  Jark.sonville.  Fla.:  re- 
stricted area. 

(a)  TTi*-  area  is  described  as:  (1)  A 
line  running  at  238.5'  true  and  paral- 
leling the  pier  at  100  feet  is  extended 
from  the  eastern  edge  of  the  mooring 
platform  No.  59  to  the  western  edge  of 
platform  No.  65.  From  these  points 
the  boundaries  are  extended  to  the 
shoreline  along  lines  running  at  328.5°. 

(2)  The  easterly  waterward  coordi- 
nate being:  30  23  58.0'  N;  81  37  15.0• 
W. 

(3)  The  westerly  waterward  coordi- 
nate   being:    30"23  53.0"   N.   81  37  24.4 
W. 

(b)  77ie  regulations.  (1)  The  use  of 
waters  as  previously  described  by  pri- 
vate and/or  commercial  floating  craft 
is  prohibited  with  the  exception  of 
ve.ssels  that  have  l)een  specifically  au- 
thorized to  do  so  by  the  officer  in 
charge  of  the  Navy  Fuel  Depot. 

(2)  This  regulation  shall  be  enforced 
by  the  officer  in  charge.  U.S.  Navy 
Fuel  Depot.  Jacksonville.  Fla. 

Dated:  November  2.  1978. 

Thorwald  R.  Peterson. 
Colonel,  Corps  of  Engineers. 
Executive  Director,  Engineer  Staff. 
[FR  Doc  78-32046  Piled  11-14-78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45  CFR  Port  I61il 

CORRECTION  EDUCATION  PROGRAM 

Docition  to  D«v*top  Rcgulotient 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  rules  for  the  "Cor- 
rection Education  Demonstration 
Project  Act  of  1978."  The  Act  author- 
ized demonstration  projects.  The  pro- 
posed regulations  will: 

( 1 )  Define  the  eligible  applicants  and 
beneficiaries  under  the  Act; 
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(2)  Establish  the  focus  of  the  pro- 
gram; and 

(3)  Establish  specific  funding  crite- 
ria, and  allowable  costs.  These  regula- 
tions will  provide  improved  education- 
al services  to  the  client  offender  popu- 
lations. These  regulations  are  policy 
significant. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  James  M.  Spillane.  Room  2047. 
FOB  No.  6,  400  Maryland  Avenue 
SW..  Washington.  DC.  20202.  Tele- 
phone 202-245-7292. 

*  Dated:  November  3.  1978. 

Ernest  L.  Boyer. 
Co7n  missioner  of  Education. 

(PR  Doc.  78  32051  Filed  11-14-78;  8:45  ami 


(6730-01 -Ml 
FEDERAL  MARITIME  COMMISSION 

146  CFR  Chapter  IV I 

(Docket  78  461 

AMENDMENT  TO  FINANCIAL  REPORTS  BY 
COMMON  CARRIERS  BY  WATER  IN  THE  DO- 
MESTIC OFFSHORE  TRADES 

Advanc*  Notic*  of  Prepo»«d  Rulcmaliing 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Maritime 
Commission  intends  to  publish  sub- 
stantive guidelines  for  determining 
what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  common 
carriers  by  water  in  intercoastal  com- 
merce. The  purpose  of  this  advance 
notice  is  to  solicit  comments  and  infor- 
mation from  the  public  on  the  issues 
which  should  be  addressed  by  the  pro- 
posed rules. 

DATES:  Comments  must  be  submitted 
on  or  before  December  15.  1978.  Infor- 
mal hearings  will  be  held  at  the  times 
and  locations  listed  below. 

ADDRESSES:  Comments  to:  Francis 
C.  Hurney.  Secretary.  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Hurney.  Secretary.  Feder- 
al Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC.  20573. 
telephone  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  Maritime  Commission 
regulates  the  activities  of  common  car- 


riers by  water  in  domestic  offshore 
commerce.  The  regulation  of  the  rates 
charged  by  these  carriers  is  an  impor- 
tant aspect  of  the  Commission's  re- 
sponsibility. 

The  Commission's  authority  to  regu- 
late rates  in  the  domestic  offshore 
trades  has  been  altered  by  Pub.  L.  95- 
475.  an  amendment  to  the  Intercoastal 
Shipping  Act  of  1933.  Pub.  L.  95-475 
has  a  twofold  purpose.  First,  although 
it  removes  the  Commission's  authority 
to  suspend  general  revenue  rate  in- 
creases of  less  than  5  percent,  it  pro- 
vides that  the  Commission  may  inves- 
tigate all  general  revenue  rate  in- 
creases, regardless  of  size,  and  order 
refunds  to  shippers  if  an  increase 
should  prove  unwarranted.  General 
revenue  increases  of  more  than  5  per- 
cent may  be  suspended  by  the  Com- 
mission for  a  period  of  180  days. 
Second.  Pub.  L.  95-475  expedites  the 
decisionmaking  process  of  the  Com- 
mission as  it  relates  to  the  regulation 
of  rates  in  the  domestic  offshore 
trades.  The  following  deadlines  have 
been  imposed  on  the  Commission: 
Hearings  must  be  completed  within  60 
days  after  the  proposed  effective  date 
of  the  rates.  The  initial  decision  must 
be  submitted  to  the  Commission 
within  120  days  and  the  Commission 
must  reach  a  final  decision  within  180 
days  of  the  effective  date.  Under  ex- 
traordinary circumstances,  the  Com- 
mission is  authorized  to  extend  the 
time  period  (and  suspension  period)  by 
an  additional  60  days.  In  order  to 
properly  implement  Pub.  L.  95-475, 
the  Commission  is  directed  to  pre- 
scril)e  by  regulation  the  guidelines  for 
determining  the  justness  and  reason- 
ableness of  rates  of  return  or  profits 
for  common  carriers  by  water  in  inter- 
coastal commerce. 

The  Commission's  general  order  11 
is  at  present  a  reporting  requirement 
and  not  a  sul)stantive  guideline  for  the 
determination  of  just  and  reasonable 
rates  of  return  or  profits,  and  thus 
must  be  modified  in  order  to  serve  as  a 
substantive  guideline. 

The  Commission's  rules  of  practice 
and  procedure  also  require  modifica- 
tion, since  they  are  presently  clearly 
incompatible  with  the  time  constraints 
imposed  by  Pub.  L.  95-475.  According- 
ly, the  Commission  will  promulgate 
both  substantive  and  procedural  rules 
governing  future  general  rate  in- 
creases in  the  domestic  offshore 
trades.  However,  modifications  to  the 
Commission's  rules  of  practice  and 
procedure  will  be  the  subject  of  a  sepa- 
rate rulemaking  proceeding. 

Prior  to  publishing  specific  sutistan- 
tive  rules,  the  Commission  seeks,  by 
this  advance  notice  of  proposed  rule- 
making, to  solicit  the  views  of  govern- 
mental tKKiies,  shippers  and  carriers 
regarding  the  nature,  scope  and  feasi- 
bility   of    these    regulations.    Specific 


comments  are  sought  on  the  following 
issues,  as  well  as  on  any  other  matters 
thought  to  be  relevant. 

Issues  Upon  Which  Comments  are 
Requested 

1.  Should  the  present  method  of  al- 
locating assets  and  expenses  to  the 
trade  be  retained? 

2.  Are  there  any  assets  that  should 
be  considered  in  the  rate  base  other 
than  those  designated  in  General 
Order  11? 

3.  What  value  should  be  assigned  to 
the  assets  included  in  the  rate  base? 

4.  Should  the  Commission  use  the 
rate  of  return  on  rate  base,  rate  of 
return  on  equity,  or  some  other  stand- 
ard for  evaluating  the  revenue  need  in 
rate  cases? 

5.  What  is  the  proper  tax  to  assess 
against  the  trade  operation? 

6.  How  should  deferred  taxes  and 
capital  construction  funds  be  treated 
for  rate  base  purposes? 

7.  What  operational  data  (sailing 
schedules,  utilization  of  factors,  etc.) 
should  be  considered  in  order  to  deter- 
mine the  carrier's  need  for  revenue? 

8.  What  uniform  rules  and  standards 
of  quality  are  needed  in  order  to  devel- 
op adequate  revenue  and  expense  pro- 
jections? 

9.  Should  there  be  different  stand- 
ards for  evaluating  the  revenue  needs 
of  vessel  operators  and  NVOCCs?  If 
so,  what  should  they  be? 

10.  Can  General  Order  11  be  adopted 
unchanged? 

11.  If  a  return  on  equity  standard  is 
adopted,  whose  equity  ratio  should  be 
used  where  related  company  issues  are 
involved? 

12.  If  a  return  on  equity  standard  is 
adopted,  how  should  intercompany 
debts  be  treated?  Should  the  time 
these  debts  have  been  outstanding 
affect  the  treatment? 

13.  What  is  the  proper  standard  for 
evaluating  the  revenue  needs  of  a  car- 
rier having  little  or  no  equity  and/or 
assets? 

14.  Should  carriers  of  small  size  or 
minor  significance  in  the  trade  be 
exempted  from  the  reporting  require- 
ments of  any  proposed  rule? 

The  above  issues  are  clearly  not  ex- 
haustive nor  are  they  meant  to  limit 
the  subjects  which  may  be  commented 
upon.  All  responding  parties  are  en- 
couraged to  fully  discuss  all  issues 
which  they  believe  to  be  relevant  to 
the  proposed  rulemaking.  All  parties 
are  urged  to  be  as  specific  as  possible 
in  their  comments. 

In  addition  to  this  request  for  writ- 
ten comments,  the  Commission  in- 
tends to  solicit  the  comments  of  gov- 
ernmental bodies,  shippers,  and  carri- 
ers at  a  series  of  informal  hearings  to 
be  held  in  various  cities  throughout 
the  country.  These  comments  will 
become  part  of  the  rulemaking  record 
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in  this  proceeding.  Commissioner 
Leslie  Kanuk  will  act  as  the  Presiding 
Officer  during  the  informal  hearing 
phase  of  this  proceeding.  The  informal 
public  discussions  will  be  held  in  the 
following  cities  on  the  dates  listed 
below: 

Date.  Location,  and  Contact  Number 

December  5.  1978:  Los  Angeles.  Calif.;  415- 

556-5272. 
December    6.    1978;    San    Francisco.    Calif.: 

415-556-5272. 
December  11.  1978;  Honolulu.  Hawaii;  415- 

556-5272. 
December  14.  1978;  Washington.  D.C;  202- 

523-5725 
December   15.   1978;  New  York.  N.Y.;   212- 

264-1430. 
December  18.  1978;  San  Juan.  P.R.:  809-753- 

4198. 
December   19.   1978;  St.  Thomas.  V.I.;  809- 

753-4198. 

Note:  the  exact  addres.ses  of  the  hearings 
can  be  obtained  by  calling  the  appropriate 
number  listed  above. 

All  persons  who  wish  to  attend 
should  register  at  least  1  week  in  ad- 
vance by  calling  the  appropriate  tele- 
phone number  listed  above. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  78-32285  Filed  11-14-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Notional  Ocoanic  and  Atmospheric 
Adminittrotien 

[50  CFR  Part  260] 

STANDARDIZATION  OF  FISHERY  PRODUCTS 

Re^eft  for  Information  and  Cemmontt 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atomos- 
pheric  Administration,  U.S.  Depart- 
ment of  Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice  of 
proposed  rulemaking  describes  guide- 
lines, standards,  and  procedures  the 
National  Marine  Fisheries  Service 
(NMFS)  is  considering  for  fishery 
products  inspected  by  its  programs. 
Since  these  guidelines,  standards,  and 
procedures  will  have  an  impact  on  vol- 
untary fishery  products  inspection  and 
certification,  the  comments  of  all  con- 
cerned parties  are  invited. 

DATE:  Comments  by  February  13. 
1979. 

ADDRESS:  Written  comments  should 
be  directed  to;  Mr.  Thomas  J.  Billy. 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine  Fish- 
eries Service,  Washington,  D.C.  20235. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  R.  Brooker,  Seafood 
Quality  and  Inspection  Division, 
U.S.  Department  of  Commerce, 
NOAA,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
202-634-7458. 

SUPPLEMENTARY  INFORMATION: 
The  National  Marine  Fisheries  Service 
(NMFS)  provides  voluntary,  fee-for- 
service  fishery  products  inspection  and 
grading  programs  to  help  the  fishing 
industry  maintain  the  quality  of  its 
products  and  to  increase  consumer 
confidence  in  .seafoods. 

Inspection  is  the  examination  and 
testing  of  fishery  products  to  provide 
assurances  that  a  product  meet  Feder- 
al requirements  for  quality,  identity, 
wholesomeness,  and  labeling.  Products 
which  have  been  processed  under  cer- 
tain requiste  conditions  aind  which 
meet  specified  requirements  may  bear 
the  Federal  inspection  mark,  "Packed 
Under  Federal  Inspection"  (PUFI)  on 
the  label. 

Grading  is  the  inspection  of  those 
seafood  products  for  which  voluntary 
U.S.  Standards  for  Grades  have  been 
promulgated  in  Title  50,  Code  of  Fed- 
eral Regulations,  Parts  261  through 
267.  The  level  of  quality  of  the  prod- 
uct is  determined  and  certified.  Only 
products  which  have  met  Federal 
safety,  wholesomeness,  and  identity 
requirements  and  have  been  processed 
under  certain  requisite  conditions  are 
eligible  for  grading.  Products  which 
meet  these  requirements  and  the  des- 
ignated quality  provisions  established 
in  the  standards  may  bear  a  U.S. 
Grade  mark  on  the  brand  label.  The 
variety  of  fishery  products  that  may 
bear  a  U.S.  Grade  mark  is  limited  to 
those  for  which  U.S  Standards  for 
Grades  are  available. 

All  other  nonstandardized  fishery 
products  that  are  inspected  may  bear 
the  "Packed  Under  Federal  Inspec- 
tion" mark.  Inspection  of  these  non- 
standardized  fishery  products  may  be 
performed  on  the  basis  of  Federal, 
military.  Veterans'  Administration  or 
other  Government  agency  specifica- 
tions, written  contract  specifications, 
or  any  written  specification,  instruc- 
tion or  guideline  which  is  approved  by 
NMFS. 

U.S.  Standards  for  Grades  of 
Fishery  Products 

The  following  guidelines  are  used  in 
the  development  of  U.S.  Grade  Stand- 
ards: 

I.  Quality  grade  designations  will 
follow  a  uniform  nomenclature  in  de- 
scending order  of  quality  of  the  prod- 
uct: 

U.S.  Grade  A;  U.S.  Grade  B;  U.S.  Grade  C; 
and  Substandard. 
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The  entire  quality  range  of  products 
being  produced  will  be  reflected  by  the 
various  grades. 

U.S.  Grade  A  will  represent  those 
products  which  are  in  the  "high  qual- 
ity" part  of  the  total  quality  range. 
U.S.  Grade  B  will  represent  the  largest 
percentage  of  products  which  are  in 
the  middle  part  of  the  total  quality 
range.  U.S.  Grade  C  will  represent 
products  that  are  in  the  low  part  of 
the  total  range  of  acceptable  quality. 
"Substandard"  will  represent  products 
that  fall  below  acceptable  standards  of 
minimum  quality  but  which  remain 
safe  and  wholesome  in  accordance 
with  the  provisions  of  the  Food,  Drug, 
and  Cosmetic  Act  as  amended. 

2.  Standards  for  seafood  products 
for  retail  sale  will  promote  consumer 
confidence  in  the  quality  designations, 
be  easily  understood,  and  enable  con- 
sumers to  make  value  judgments. 

3.  Standards  will  take  into  considera- 
tion the  significant  attributes  such  as 
color,  size,  texture,  flavor,  workman- 
ship defects,  and  consistency  which 
affect  the  merchantability  of  the  sea- 
food product. 

4.  Standards  will  be  as  scientifically 
sound  as  possible,  and  will  accommo- 
date the  major  product  forms,  styles, 
types,  and  species. 

5.  Objective  test  methods  will  be  de- 
veloped and  incorporated  into  grade 
standards  as  much  as  possible. 

6.  Procedures  for  applying  grade 
standards  will  be  as  uniform  as  possi- 
ble. 

7.  To  the  extent  possible,  standards 
will  be  designed  for  in-process  applica- 
tion as  well  as  for  end-product  evalua- 
tion. 

8.  Guidelines  for  applying  quality 
standards  will  be  prepared  for  use  by 
both  industry  and  government  inspec- 
tors and  should  include  drawings, 
models,  illustrations  of  defects  and 
other  visual  aids  where  possible. 

9.  There  will  be  adequate  testing  of 
draft  standards,  including  testing 
under  commercial  production  condi- 
tions. 

10.  Comments  on  draft  quality 
standards  will  be  sought  from  both 
consumer  and  trade  interests. 

Comments  and  suggestions  on  these 
guidelines  are  invited.  Suggestions  of 
additional  guidelines  are  also  invited. 

Inspection  Specifications 

Several  fishery  products  may  be  in- 
spected for  which  Federal  quality 
standards  or  specifications  have  not 
been  developed.  Such  "specialty  prod- 
ucts" are  typically  not  appropriate  for 
development  of  voluntary  U.S.  Stand- 
ards for  Grades,  although  similar 
products  may  be  produced  by  several 
firms.  However,  inspectors  often  need 
information  about  quality  criteria  for 
these  products  to  provide  a  uniform 
basis  for  inspection  and  certification. 


NMFS  is  proposing  to  develop  speci- 
fications for  these  specialty  seafood 
products  which; 

1.  Are  not  described  by  voluntary 
standards  for  grades,  standards  of 
identify,  or  federal  specifications: 

2.  Do  not  warrant  voluntary  U.S. 
Standards  for  Grades; 

3.  Are  produced  by  several  firms  and 
marketed  under  the  same  or  similar 
product  designations,  creating  the 
likelihood  that  the  products  will  not 
be  consistent  between  firms; 

4.  Are  inspected  on  a  contract  or  lot 
basis  as  a  final  product  when  a  produc- 
er specification  is  not  available. 

An  Inspection  Specification  will  be 
used  as  the  basis  for  inspection  and 
certification  of  specialty  seafood  prod- 
ucts and  such  products  will  be  eligible 
to  bear  the  "PUFI"  mark  on  a  prod- 
uct. Only  one  level  of  quality  will  be 
described  in  the  specification  and  this 
level  should  reflect  an  average  com- 
mercial product,  and  the  quality 
should  be  above  minimum  suitability 
for  human  consumption. 

When  an  Inspection  Specification 
has  been  developed,  it  will  be  pub- 
lished in  the  Federal  Register  and 
given  broad  distribution. 

NMFS  is  interested  in  the  class  of 
seafoods  for  which  inspection  specifi- 
catins  are  needed  or  desired.  Sugges- 
tions are  invited  relating  to  the  types 
and  kinds  of  provisions  that  could  be 
included  in  such  specification. 

Date  Labeling  for  Perishable  Fresh 
Fish  and  Fresh  Fish  Fillets 

In  comparing  the  qualities  of  com- 
peting products,  freshness  is  impor- 
tant. This  is  especially  true  for  perish- 
able (shelf  life  of  30  days  or  less)  fish- 
ery products.  Some  products  have  a 
shelf-life  of  only  a  few  days  before 
they  begin  to  lose  their  color,  taste, 
texture,  and  other  inherent  proper- 
ties. Consumer  knowledge  of  how  long 
such  products  have  been  on  the  retail 
shelf  and  how  well  they  have  been 
stored  (proper  temperature,  humdi- 
tity.  etc.)  is  important  if  they  are  to 
protect  themselves  from  purchasing 
stale,  low  quality  or  spoiled  fishery 
products. 

Fresh  fish  and  fresh  fish  fillets  are 
examples  of  products  with  a  potential 
problem.  Whole  and  dressed  fish,  as 
well  as  fresh  fish  fillets  of  major  spe- 
cies such  as  cod.  haddock,  sole,  and 
ocean  perch,  are  now  eligible  for  vol- 
untary inspection  and  grading  when 
produced  under  NMFS  inspection 
services.  Those  products  meetng  the 
requirements  for  specified  grade  levels 
are  eligible  to  bear  appropriate  U.S. 
Grade  and/or  "Packed  Under  Federal 
Inspection"  marks  on  the  product 
label. 

Based  on  various  reports.  NMFS  be- 
lieves the  experience  to  date  indicates 
that,  for  open-dating  to  be  an  effective 


tool  for  consumers  buying  perishable 
fishery  products,  it  must  be  uniformly 
presented  and  easily  understood.  We 
believe  an  open-dating  system  for 
USDC  inspected  and/or  graded  fresh 
fish  and  fillets  will  benefit  consumers 
and  the  fishing  industry. 

There  are  several  types  of  date  label- 
ing as  follows: 

1.  Full  date— This  is  the  last  day  the 
retail  stores  may  sell  the  item  as  fresh. 
The  date  is  designed  to  allow  consum- 
ers a  reasonable  amount  of  time  to 
store  and  use  the  product  at  home 
even  if  it  is  purchased  on  the  pull 
date.  How  long  the  product  should  be 
offered  for  sale  and  how  much  home 
storage  time  is  allowed  are  based  on 
the  knowledge  of  the  product  and  its 
shelf  life. 

2.  Pack  date— This  is  the  date  of 
final  packaging  or  processing.  Al- 
though it  is  sometimes  used,  it  may 
not  be  very  helpful  to  shoppers  who 
do  not  have  the  technical  expertise  to 
judge  the  shelf  life  of  fish  fillets. 

3.  Quality  date— This  shows  how 
long  the  product  should  remain  at 
peak  quality.  Some  time  after  the 
"quality  date"  (and  there  will  always 
be  a  cushion  of  time  allowed),  the  fish 
or  fillets  will  no  longer  be  of  optimum 
or  stated  quality.  This  does  not  mean 
that  the  product  will  be  unacceptable 
for  use;  it  means  that  consumers 
should  use  the  product  while  it  is  at  its 
peak. 

Studies  have  shown  that  open  dating 
which  shows  only  one  date,  either  the 
pack  date  or  the  pull  date  for  products 
would  not  benefit  consumers.  Time 
alone  is  not  the  controlling  factor  in 
determining  the  quality  and  fresh  fish 
and  fish  fillets,  and  the  use  of  both 
dates  would  tend  to  confuse  consum- 
ers. 

A  pack  date  is  misleading  to  consum- 
ers because  it  does  not  indicate  the  ex- 
pected shelf  life  of  the  fillets  when 
stored  properly.  In  addition,  the  date 
only  describes  the  age  of  the  product 
but  does  not  indicate  freshness  be- 
cause there  is  no  assurance  the  prod- 
uct was  stored  properly.  A  pull  date 
can  also  present  problems  for  consum- 
ers. An  accurate  pull  date  depends  on 
the  handling  and  storage  of  the  fillets. 

NMFS  believes  that  a  quality  date 
(date  of  quality  duration)  may  be  the 
most  useful  type  of  open  date  labeling 
for  USDC  inspected"  and  graded  fresh 
fish  and  fillets. 

Interested  persons  are  invited  to  ex- 
press their  views  and  comments  on  the 
following: 

1.  Should  open  date  labeling  be  ad- 
vocated and  supported? 

2.  What  type  of  date  marking  should 
be  used? 

3.  What  fishery  products  should  be 
considered  for  date  marking? 

Comments  and  suggestions  received 
relative  to  guidelines,  standards,  and 


procedures  will  be  reviewed,  and  con- 
sideration given  to  making  changes  in 
existing  regulations.  Any  changes  rela- 
tive to  guidelines,  standards,  and  pro- 
cedures that  are  considered  to  be 
beneficial  and  favorable  will  be  pub- 
lished as  a  notice  of  proposed  rulemak- 
ing in  the  Federal  Register. 

Dated:  November  9,  1978. 

WlNFRED  H.  MiEBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
tPR  Doc.  78-32064  Piled  11-14-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contoini  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  ond 
mvestigotions,  commiMee  meetings,  ogency  decisions  and  rulings,  delegotions  of  authority,  fHing  of  petitions  and  applications  ond  agency  statements  of 
organization  and  functions  are  exan>ples  of  documents  oppeoring  in  this  section. 


[3410-05-Ml 

DEPARTMENT  OF  AGRICULTURE 

Office  of  Hi*  Secretary 

ADVISORY  COMMITTEE  ON  EXPORT  SALES 
REPORTING 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463). 
notice  is  hereby  given  of  the  following 
Committee  meetings: 

Name:  Advisory  Committee  on  Export  Sales 
Reporting. 

Dates,  times,  and  places:  November  28. 
1978_9  a.m.  to  4  p.m..  Sears  Tower.  233 
South  Wacker  Drive.  Room  4600.  Chicago. 
111.;  November  29.  1978—9  a.m.  to  4  p.m.. 
The  New  Federal  Building.  601  East  12th 
Street,  Room  140.  Kansas  City.  Mo.;  No- 
vember 30.  1978—9  a.m.  to  4  p.m..  The 
Federal  BuUding.  1220  Southwest  Third 
Avenue.  Room  223.  Portland.  Oreg.;  De- 
cember 5.  1978—9  a.m.  to  4  p.m..  Sheraton 
Inn.  Memphis  Airport.  Room  Apollo  4. 
Memphis.  Tenn.;  December  6  1978—9  a.m. 
to  4  p.m..  The  New  Federal  Building.  1 100 
Commerce  Street.  Room  5B8.  Dallas.  Tex.; 
December  13.  1978—9  a.m.  to  4  p.m..  26 
Federal  Plaza.  Room  3105.  New  York. 
N.Y. 

Type  of  meeting:  Open. 

Purpose:  To  obtain  public  comment  con- 
cerning the  mandatory  export  sales  re- 
porting requirements. 

Contact  person:  Kelly  Harrison.  General 
Sales  Manager.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-6173.  Persons 
wishing  to  make  comments  at  any  of  the 
above  meetings  should  contact  Dr.  Harri- 
son prior  to  the  meeting.  Written  com- 
ments should  also  be  submitted  to  Dr. 
Harrison.  Copies  of  summary  minutes  of 
committee  meetings  may  be  obtained  from 
the  address  shown  above. 

Dated:  November  7,  1978. 

Kelly  Harrison, 
General  Sales  Manager  and  Ex- 
ecutive    Secretary.     Advisory 
Committee  on  Export  Sales  Re- 
porting. 
[PR  Doc.  78-32058  Piled  11-14-78;  8:45  am] 


1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Bayou 
Mallet  Watershed,  Acadia,  and  St. 
Landry  Parishes,  La. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Alton  Mangum,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
and  drainage.  The  planned  works  of 
Improvement  include  the  installation 
of  161  miles  of  channels  and  appurte- 
nances, and  eight  water  control  struc- 
tures (weirs). 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  Individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  envirorunen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Alton  Mangum, 
State  Conservationist,  Soil  Conserva- 
tion Service.  3737  Goverrunent  Street. 
Alexandria,  La.  71301,  318-448-3421. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  November  7,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-32033  Filed  11-14-78;  8:45  am] 


[3410-16-M] 

Soil  Centervotion  Service 

BAYOU  MALLET  WATERSHED,  LOUISIANA 

Notice  of  Inteiri  To  Prepare  on  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


[3410-16-M] 

WEST  FRANKLIN  WATERSHED,  LOUISIANA 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality    Guidelines    (40    CFR    Part 


1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  being  prepared  for  the  West 
Franklin  Watershed,  Franklin  Parish, 
La. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significsint 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Alton  Mangum,  State 
conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
rorunental impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
and  drainage.  The  planned  works  of 
improvement  include  the  installation 
of  350  miles  of  channels  and  appurte- 
nances, 10  grade  stabilization  struc- 
tures, and  12  water  control  structures 
(weirs). 

A  draft  environmental  impact  state- 
ment wiU  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  In  the 
preparation  of  the  draft  envirorunen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Alton  Mangum, 
State  Conservationist,  Soil  Conserva- 
tion Service,  3737  Government  Street, 
Alexandria,  La.  71301,  318-448-3421. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  November  7,  1978. 

I  Joseph  W.  Haas. 

Assistant      Administrator      for 
Water  Resources,  Soil  Conser-, 
vation    Service,    U.S.    Depart- 
ment of  Agriculture. 

(FR  Doc.  78-32034  Filed  11-14-78;  8:45  am] 


[3410-16-M] 

NECK  RIVER,  CONN. 

Awthorizatien  of  Federal  Attitlance  in  the 
tnttallatien  of  Works  of  Improvement 

Federal  assistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 


1001-1008)  has  been  authorized  for 
the  following  watershed: 

Neck  River.  Conn. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  November  7,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator,      for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 

[FR  Doc.  78-32032  Filed  11-14-78;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28366;  Order  No.  78-11-32] 

DENVER-ALASKA  SERVICE  INVESTIGATION 

Order  on  Motions  To  Consolidate 

Issued  under  delegated  authority ' 
November  7.  1978. 

By  Order  78-5-125,  May  19,  1978,  the 
Board  instituted  this  investigation  to 
consider  nonstop  authority  in  the 
Denver-Seattle  /  Fairbanks  /  Juneau  / 
Ketchikan  markets.  The  Board  set  20 
days  for  the  filing  of  any  additional 
applications  and  motions  to  consoli- 
date. During  that  time  applications,  or 
amended  applications,  and  motions  to 
consolidate  were  filed  by  Alaska  Air- 
lines, Branif  f  Airways,  Delta  Air  Lines, 
Frontier  Air  Lines,  Western  Air  Lines, 
and  Wien  Air  Alaska.  Additionally, 
within  the  month  of  July,  applications 
and  motions  to  consolidate  were  filed 
late  by  Northwest  Airlines,  Ozark  Air 
Lines,  and  Texas  International  Air- 
lines. Finally,  in  the  month  of  Septem- 
ber there  were  two  more  late  filings, 
by  Continental  Air  Lines,  Inc.  (Docket 
33378)  and  Aeroamerica,  Inc.  (Docket 
33345). 

By  Order  78-10-102,  served  October 
26,  1978,  the  Board  expanded  the 
scope  of  the  issues  to  be  considered  in 
this  proceeding."  Under  the  Order  on 
Reconsideration  the  scope  of  this  in- 
vestigation is  now  defined  as  "whether 
the  public  convenience  and  necessity 
require  the  certification  of  an  air  car- 
rier or  air  carriers  to  engage  in  air 
transportation  between  (i)  Denver  and 
the  coterminal  points  Seattle  and 
Portland,  and  (ii)  Denver,  on  the  one 
hand,  and  Anchorage,  Fairbanks, 
Juneau,  or  Ketchikan  on  the  other 
hand,  either  nonstop  or  via  intermedi- 


'  Under  the  instituting  order  in  this 
matter.  Order  78-5-125.  authority  was  dele- 
gated to  the  presiding  administrative  law 
judge  to  consolidate  by  order  any  applica- 
tions which  conform  to  the  scope  of  this 
proceeding. 

■Petitions  for  reconsideration  had  been 
filed  by  several  air  carriers,  including  Conti- 
nental. 


NOTICES 

ate  points  at  issue  in  this  case:  Pro- 
vided, however.  That  all  flights  shall 
serve  Denver."  In  this  same  order  the 
Board  then  consolidated  the  applica- 
tions of  all  the  above-mentioned  carri- 
ers, except  Continental  Air  Lines  and 
Aeroamerica.  The  Board  took  no 
action  as  to  the  applications  and  mo- 
tions of  the  latter  two  air  carriers,  so 
their  motions  are  still  pending.  The 
Board  did  direct,  however,  that  "appli- 
cations within  the  expanded  scope  of 
the  case,  and  motions  to  consolidate, 
shall  be  filed  within  20  days  of  the 
service  date  of  this  order,  answers  to 
those  applications  and  motions  shall 
be  filed  7  days  later."  Thus,  the  origi- 
nal time  period  for  filing  applications 
and  motions  to  consolidate  was  re- 
opened. 

Had  the  Board  not  reconsidered  its 
instituting  order  herein  and  reopened 
the  period  for  filings,  the  motions  of 
Continental  and  Aeroamerica  would 
surely  have  to  be  dismissed,  since  they 
were  filed  extremely  late  and  good 
cause  was  not  shown,  in  the  under- 
signed's opinion.  Rule  12(b)  of  the 
Board's  Rules  of  Practice  (14  CFR 
302.12(b)).  But,  under  Order  78-10-102 
it  would  now  appear  that  the  applica- 
tions and  motions  to  consolidate  of 
these  carriers  are  timely.  Since  they 
request  authority  within  the  scope  of 
the  investigations,  those  motions  will 
therefore  be  granted. 

Accordingly,  It  is  ordered.  That: 

The  motions  to  consolidate  the  ap- 
plications of  Continental  Air  Lines, 
Inc.  (Docket  33378)  and  Aeroamerica, 
Inc.  (Docket  33345)  into  the  investiga- 
tion in  Docket  28366  are  granted,  to 
the  extent  that  they  conform  to  the 
scope  of  the  issues  in  this  proceeding 
as  expanded  by  Order  78-10-102. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  after  the  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  John  J.  Mathias,  Administrative 
Law  Judge. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-32153  Piled  11-14-78;  8:45  am] 
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[6320-01 -M] 


[Dockets  33477.  28337.  28999.  32746:  Order 
78-9-90] 

TEXAS/GREAT  LAKES-EASTERN  CANADA 
SERVICE  CASE 

Order  Instituting  Investigation;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  20th  day  of  September 
1978. 

In  the  matter  of  applications  of 
Braniff  Airways.  Inc.  (Docket  28337), 
Allegheny  Airlines.  Inc.  (Docket 
28999),  American  Airlines,  Inc. 
(Docket  32746). 

On  page  45422  in  the  issue  of  Octo- 
ber 2,  1978,  third  colimm,  the  first  full 
paragraph,  a  line  was  inadvertently 
dropped  from  the  second  sentence. 
The  sentence  should  read  as  follows: 

Allegheny  (Docket  28999)  seeks  Cleveland- 
Montreal  authority,  while  Braniff  (Docket 
28337  and  American  (Docket  32746)  have 
applied  for  authority  to  serve  Houston/ 
Dallas/Ft.  worth-Tronto/Montreal. 

Dated.  November  7. 1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-32152  Filed  11-14-78;  8:45  am] 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  WHOLESALE  TRADE 

Consideration 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  planning  to 
conduct  in  1979  the  Armual  Wholesale 
Trade  Survey.  This  survey  will  be  con- 
ducted under  title  13,  United  States 
Code,  sections  182,  224.  and  225.  This 
survey  will  be  conducted  to  collect 
data  covering  year-end  inventories  and 
aiuiual  sales  of  firms  engaged  in 
wholesale  trade.  This  survey,  which 
would  provide  data  for  1978,  is  the 
only  source  available  on  a  comparable 
classificaiton  basis  for  use  as  a  bench- 
mark for  statistical  estimates  of 
wholesale  trade. 

Information  and  recommedations  re- 
ceived by  the  Bureau  of  the  Census  in- 
dicate that  the  data  will  have  signifi- 
cant application  to  the  needs  of  the 
public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmen- 
tal sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31, 
1978. 

Reports  will  be  required  only  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States 
with  probability  of  selection  based  on 
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sales  size.  The  sample  wllJ  provide, 
with  measurable  reliability,  statistics 
on  the  subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods 
are  available  upon  request  to  the  Di- 
rector, Bureau  of  the  Census,  Wash- 
ington, DC.  20233. 

Any  suggestions  or  recommenda- 
tions concerning  the  subject  matter  of 
this  proposed  survey  will  receive  con- 
sideration if  submitted  in  writing  to 
the  Director,  Bureau  of  the  Census  on 
or  before  December  31.  1978. 

Dated:  November  9,  1978. 

MaiotelD.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[FR  Doc.  78-32109  PUed  11-14-78;  8:45  am] 


NOTICES 

Dated:  November  9, 1978. 

Manuxl  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 

IPR  Doc.  78-32110  Piled  11-14-78;  8:45  am] 
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[3510-07-M] 

SUtVEY  OF  mST«»UTOtS  STOCKS  OF 
CANNED  FOODS 

Dctcmiinafioii 

In  conformity  with  title  13.  United 
States  Code,  sections  182,  224.  and  225, 
and  due  Notice  of  Consideration 
having  been  published  October  10, 
1978  (43  FR  46562),  I  have  determined 
that  year-end  data  on  stocks  of  30 
canned  and  bottled  products.  Including 
vegetables,  fruits,  juices,  and  fish,  are 
needed  to  aid  the  efficient  perform- 
ance of  essential  government  fxmc- 
tions.  that  the  data  have  signf  leant  ap- 
plication to  the  needs  of  the  public 
and  industry,  and  that  they  are  not 
publicly  available  from  non-govem- 
mental  or  other  governmental  sources. 
This  Is  a  continuation  of  the  survey 
conducted  in  previous  years. 

All  respondents  will  be  required  to 
submit  information  covering  their  De- 
cember 31.  1978  inventories  of  30 
canned  and  bottled  vegetables,  fniits. 
Juices,  and  fish.  Reports  will  not  be  re- 
quired from  all  forms,  but  will  be  lim- 
ited to  a  scientifically  selected  sample 
of  wholesalers  and  retail  multiunit  or- 
ganizations handling  canned  foods  in 
order  to  provide,  with  measurable  reli- 
ability, year-end  inventories  of  the 
specified  canned  food  items.  These 
stocks  will  be  maesured  in  terms  of 
actual  cases,  with  separate  data  re- 
quested for  "all  sizes  smaller  than  No. 
10"  and  for  "sizes  No.  10  or  larger." 
(In  addition,  multiunit  firms  reporting 
separately  by  establishment  will  be  re- 
quested to  update  the  list  of  their  es- 
tablishments maintaining  canned  food 
stocks.) 

Report  forms  will  be  furnished  to 
firms  covered  by  the  survey.  Copies  of 
the  forms  are  available  on  request  to 
the  Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233 

I  have,  therefore,  directed  that  this 
ftnpiiai  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 


[3510-26-M] 

Offic*  of  Mm  S«cr«tary 
METROrOUTAN  STATISTICAL  AIEAS 

Second  Proposal  for  Chon^ot  in  Critoria  for 
Dotignation  and  Dofinition  of  MolrepolHan 
Statistical  Aroot 

Notice  is  hereby  given  of  a  public 
hearing  on  the  second  proposal  for  re- 
vising the  criteria  for  establishing  the 
metropolitan  statistical  areas  (former- 
ly known  as  Standard  Metropolitan 
Stotistical  Areas).  This  revised  propos- 
al has  been  prepared  by  the  Federal 
Committee  on  Standard  Metropolitan 
Statistical  Areas  following  the  period 
of  public  review  and  comment  on  the 
first  proposal  which  was  published  in 
the  Federal  REcisnai  for  June  22, 
1978.  The  criteria  will  be  published  for 
public  comment  in  a  later  issue  of  the 
Federal  Register  and  in  the  Novem- 
ber 1978  Issue  of  Statistical  Reporter. 
Copies  are  also  available  from  the 
Office  of  Federal  Statistical  Policy 
and  Standards. 

The  hearing  will  be  held  at  9:30  aan. 
on  FYiday.  December  15,  1978,  in 
Room  B841,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  Persons  wishing  to 
be  on  the  agenda  should  contact  the 
Office  of  Federal  Statistical  Policy 
and  Standards,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-673-7965,  by  December 
13,  1978.  Written  statements  may  be 
presented  in  lieu  of  attendance  at  the 
hearing.  Oral  summaries  of  statements 
should  be  limited  to  10  minutes. 

JUAITITA  M.  Krzps, 
Secretary  of  Commerce. 

[FR  Doc.  78-32160  FUed  11-14-78;  8:45  ami 


[3510-04-M] 


National  Tochnical  Inforaiation  Sorvico 

GOVERNMENT -OWNED  INVENTIONS 

Avaflabitity  for  Lkontinf 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.   20231.  for  $0.50  each.  Requests 


for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

UJS.  DEPAHTmiiT  or  the  Air  Force.  AP/ 
JACP.  Washington.  D.C.  20314. 

Patent  3,998.050:  Reverse  Flow  Aft  Inlet 
Ramjet  System;  fUed  Mar.  11.  1975;  pat- 
ented Dec  21,  1976 

Patent  3,998,386:  OsclUatlng  Liquid  NozaQe; 
filed  Feb.  23.  1976;  patented  Dec.  21.  1976. 

Patent  3.999.281:  Method  for  Fabricating  a 
Gridded  Schottky  Barrier  Field  Effect 
Transistor  filed  Jan.  16,  1976;  patented 
Dec.  28,  1976. 

Patent  4,000,024:  Burning  Rate  Modifiers 
for  SoUd  Propellants;  fUed  Oct.  17.  1976; 
patented  Dec.  28,  1976. 

Patent  4,000.386:  Adaptive  Gray  Scale  Con- 
trol Circuit  for  Television  Video  Signals; 
filed  Mar  25.  1975;  patented  Dec.  28,  1976. 

U.S.  DEPARTMEirr  or  Ehkrgt.  Assistant  Gen- 
eral C^ounsel  for  Patents.  Washington. 
D.C.  20545. 

Patent  3.953,556:  Method  for  Preparing  Ura- 
nium Nitride  of  Uranium  Carbonitride 
Bodies;  fUed  May  17.  1974;  patented  Apr. 
27.  1976. 

J»atent  3.955.753:  Gas  Centrifuge  with  Driv- 
ing Motor;  filed  Apr.  13.  1961:  patented 
May  11.  1976. 

VS.  DxPARTKERT  or  THE  INTERIOR.  Branch 
of  Patents.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

Patent  3,985455:  Decomposition  of  Chalco- 
pyrite;  filed  Jan.  23.  1975;  patented  Oct. 
12. 1976. 

Patent  3.985.556  :  Reduction  of  Laterite 
Ores;  fUed  Mar.  22.  1976;  patented  Oct.  12. 
1976. 

Patent  3.985,855:  Recovering  Copper  Values 
From  Oxidized  Ores;  fDed  May  9.  1975; 
patented  Oct.  12.  1976. 

Patent  3,986.401:  Composite  Sampling 
Method  and  System:  fUed  Oct.  14,  1975: 
patented  Oct.  19,  1976. 

Patent  3.987,667:  Self -Contained  Instrument 
for  Measuring  Subterranean  Tunnel  Wall 
Deflection;  fUed  June  9,  1975;  patented 
Oct.  26  1976. 

Patent  3.998,240:  Alternating  Field  Magnet- 
ic Separator,  filed  Apr.  5,  1973;  patented 
Oct.  26  1976.  ■ 

Patent  3.993.455:  Removal  of  Mineral 
Matter  including  Pyrite  from  Coal;  fUed 
J»me  25.  1973;  patented  Nov.  23.  1976. 

Patent  3.996.332:  Synthesis  of  RutUe  from 
Titaniferous  Slags:  filed  Dec.  2  1975;  pat- 
ented Dec.  7.  1976. 

Patent  3,997.332:  SteelmakJng  by  the  Elec- 
troslag  Process  using  Prereduced  Iron  or 
peUets:  filed  Jan.  8.  1976;  patented  Dec. 
14.  1976. 

U.S.  Department  or  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington.  VA.  22217. 

Patent  3.906,496:  Signal  Processor  System; 

filed  Jan.  10.  1974;  patented  Sept.  16.  1975. 
Patent    3.929.508:    Reserve    Battery;    filed 

Mar.  15  1974:  patented  Dec.  30.  1975. 


Patent  3.944.117:  Rollonet  Assembly:  filed 

Apr.  18  1975;  patented  Mar.  16  1976. 
Patent     3,965,417:     Coherent     Component 

Magnitude  Detector;  filed  June  26,  1975: 

patented  June  22,  1976. 
Patent  3.981.449:  Exhaust  Cooling  System; 

filed  Jan.  29.  1968:  patented  Sept.  21.  1976. 
Patent  3,983,892:  Explosive  Valve;  filed  Dec. 

6,  1974;  patented  Oct.  5,  1976. 

Patent  3,986.910:  Composite  Propellants 
Containing  Critical  Pressure  Increasing 
Additives;  filed  Apr.  12,  1974;  patented 
Oct.  19,  1976. 

Patent  3,990,034:  Towable  VLF  Sonar  Pro- 
jector; filed  Apr.  23  1975;  patented  Nov.  2. 
1976.  ■» 

Patent  3,992,123:  Pipe  End  Machining  Appa- 
ratus; filed  Oct.  1,  1975;  patented  Nov.  16, 
1976. 

Patent  3.996.422:  Multiple  Channel  Decom- 
mutator  Accumulator,  filed  Oct.  22,  1975; 
patented  Dec.  7.  1976. 

Patent  4,000,025:  Incorporating  Ballistic 
Modifiers  in  Slurry  Cast  Double  Base 
Containing  Compositions;  filed  May  28. 
1974;  patented  Dec.  28.  1976. 

Patent  4,005,424:  Simulator  for  Doppler 
Radar  Returns  from  Precipitation;  filed 
Oct.  24,  1975;  patented  Jan.  25,  1977. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington.  DC.  20546. 

Patent  3.995,324:  Actuator  Device  for  Artifi- 
cial Leg;  patented  Dec.  7, 1976. 

Patent  3,995,552:  Precision  Alinement  Appa- 
ratus for  Cutting  a  Workpiece;  patented 
Dec.  7,  1976. 

Patent  3.995.621:  Liquid  Cooled  Brassiere 
and  Method  of  Diagnosing  Malignant 
Tumors  Therewith:  patented  Dec.  7.  1976. 

Patent  3,995.960:  Method  and  Apparatus  for 
Background  Signal  Reduction  in  Opto- 
Acuoustic  Absorption  Measurement:  pat- 
ented Dec.  7,  1976. 

Patent  3.996.067:  Silicon  Nitride  Coated 
Plastic  Covered  Solar  Cell;  patented  Dec. 

7.  1976. 

Patent  3.996.070:  Thermocouple  Installa- 
tion: patented  Dec.  7,  1976. 

Patent  3,996,455:  Two-Dimensional  Radiant 
Energy  Array  Computers  and  Computing 
Devices:  patented  Dec.  7,  1976. 

Patent  3.996,462:  Solid-State  Current  Trans- 
former patented  Dec.  7.  1976. 

Patent  3,996,464:  Mass  Spectrometer  with 
Magnetic  Pole  Pieces  Providing  the  Mag- 
netic Fields  for  Both  the  Magnetic  Sector 
and  an  Ion-Type  Vacuum  Pump:  patented 
Dec.  7,  1976. 

Patent  3.996,468:  Electron  Microscope  Aper- 
ture System;  patented  Dec.  7. 1976. 

Patent  3,996,471:  Method  and  System  for  In 
Vivo  Measurement  of  Bone  Tissue  Using  a 
Two  Level  Energy  Source;  patented  Dec. 
7.  1976. 

Patent  3,996,506:  Inrush  Current  Limlter; 
patented  Dec.  7. 1976. 

Patent  3,996.532:  Phase  Modulating  with 
Odd  and  Even  Finite  Power  Series  of  a 
Modulating  Signal;  patented  Dec.  7,  1976. 

Patent  3.997.848;  Linear  Phase  Demodulator 

Including  a  Phase  Locked  Loop  with  Aux- 

illiary  Feedback  Loop;  patented  Dec.  14. 

1976. 

tPR  Doc.  78-32035  Filed  11-14-78;  8:45  ami 
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GOVERNMENT-OWNED  INVENTIONS 
Avoilobilrty  for  Liconsing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP,  Washington,  D.C.  20314. 

Patent  3,999.433:  Mechanically  Tuned 
Buffer  Rod  for  Ultrasonic  Temperature 
Sensor:  filed  Oct.  23,  1974;  patented  Dec. 
28.  1976. 

Patent  3,999.482:  High  Explosive  Launcher 
System;  filed  July  9.  1975;  patented  Dec. 
28,  1976. 

U.S.  Department  of  Agricultural,  Re- 
search Agrreements  and  Patent  Branch, 
General  Service  Division,  Federal  Build- 
ing, Agricultural  Research  Service,  Hy- 
attsvlUe,  Md.  20782. 

Patent  3.993,794:  Method  for  Texturizing 
Proteins;  filed  Jan.  15,  1976:  patented  Nov. 
23,  1976. 

Patent  3.998.620:  Method  for  Controlled  Re- 
lease on  Fluoroketones;  filed  Apr.  9.  1970; 
patented  Dec.  21,  1976. 

Patent  4.002.774:  Method  for  Removing 
Seeds  from  Papayas:  filed  Aug.  20.  1975; 
patented  Jan.  11,  1977. 

Patent  4.007.006:  Modification  of  Wool;  filed 
Sept.  4.  1975;  patented  Feb.  8.  1977. 

U.S.  Department  of  Transportation, 
Patent  Counsel,  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

Patent  3.969,725:  Distance  Measuring  Equip- 
ment; filed  June  12,  1974;  patented  July 
13.  1976. 

Patent  3,969,730:  Cross  Slot  Omnidirec- 
tional Antenna:  filed  Feb.  12.  1975;  patent- 
ed July  13.  1976. 

Patent  4,006.078:  Preparation  of  Soluble 
Edible  Protein  from  Leafy  Green  Oops: 
filed  Apr.  11.  1975;  patented  Feb.  1,  1977. 

Patent  4,006.932:  Inflatable  Drag  Reducer 
for  Land  Vehicles;  filed  July  21,  1975;  pat- 
ented Feb.  8.  1977. 

Patent  4.010.357:  Analog  Visibility  Comput- 
er; filed  Dec.  8.  1975;  patented  Mar.  1, 
1977. 

U.S.  Department  or  Energy,  Assistant  Gen- 
eral Counsel  for  Patents.  Washington, 
D.C.  20545. 

Patent  3.951,739:  Positioning  and  Locking 
Device  for  Fuel  Kn  to  Grid  Attachment: 
filed  July  15.  1974;  patented  Apr.  20,  1976. 
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Patent  3,956,063:  Emergency  Core  Cooling 
System  for  a  Fast  Reactor;  filed  May  24. 
1973:  patented  May  11,  1976. 

Patent  3,957,575:  Mechanical  Design  of  a 
Light  Water  Breeder  Reactor;  filed  April 
16.  1974;  patented  May  18.  1976. 

Patent  3,960,655:  Nuclear  Reactor  for 
Breeding  U  exp  233;  filed  July  9.  1974:  pat- 
ented June  1,  1976. 

Patent  3,960,994:  Preparation  of  High  Tem- 
perature Gas-Cooled  Reactor  Fuel  Ele- 
ment; filed  Nov.  26.  1974;  patented  June  1. 
1976. 

Patent  3.964,964:  Identification  of  Failed 
Fuel  Element:  filed  Oct.  15,  1974;  patented 
June  22.  1976. 

Patent  3.964.966:  Molten  Core  Retention  As- 
sembly: filed  Aug.  25.  1975:  patented  June 
22,  1976. 

Patent  3,964,969:  Internal  Core  Tightener: 
fUed  June  20.  1974;  patented  June  22, 
1976. 

U.S.  Department  or  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  3.904.871:  Target  Locating  Circuit 
Using  a  Lateral  Photoelectric  Diode:  filed 
July  5,  1974:  patented  Sept.  9.  1975. 

Patent  3.913,060:  Thermooptic  Sonar 
System:  filed  Mar.  4,  1974;  patented  Oct. 
14,  1975. 

Patent  3.915,219:  Metal  Forming  Apparatus 
for  Producing  Metal  Ribbon  Fibers;  filed 
May  1.  1974;  patented  Oct.  28,  1975. 

Patent  3.922,034:  Armored  Headrest;  filed 
Apr.  9.  1975;  patented  Nov.  25,  1975. 

Patent  3,934,234:  Photodlchrolc  Readout 
Device  Using  Circularly  Polarized  Light; 
filed  July  5,  1974;  patented  Jan.  20,  1976. 

Patent  3.970,669:  Low  Power  Driver;  fUed 
Mar.  3.  1975;  patented  July  20,  1976. 

Patent  3.979.089:  Vertical  Sensing  and  Con- 
trol System:  filed  Sept.  22.  1975:  patented 
Sept.  7.  1976. 

Patent  3,981.239:  Fluidic  Link  Master/Slave 
Fuze  System;  filed  Sept.  4.  1975;  patented 
Sept.  21.  1976. 

Patent  3,987,280:  Digital-to-Bandpass  Con- 
verter. fUed  May  21.  1975:  patented  Oct. 
19,  1976. 

Patent  3,987.292:  Discrete  Fourier  Trans- 
form via  Cross  Correction  Charge  Trans- 
fer Device;  filed  June  2,  1975;  patented 
Oct.  19.  1976. 

Patent  3.990.035:  Housing  Configuration  for 
High  Resolution  Sonar:  filed  Sept.  5,  1976: 
patented  Nov.  2,  1976. 

Patent  3.990,401:  Marine  Mammal  Vaccum 
Recovery  System:  filed  Mar.  31,  1975;  pat- 
ented Nov.  9,  1976. 

Patent  3,991,486:  Aircraft  Landing  Signal 
Officer  Trainee:  filed  Nov.  7,  1975;  patent- 
ed Nov.  16,  1976. 

Patent  3,992.573:  Stereoscopic  Viewer  Power 
Supply;  filed  Nov.  19,  1975;  patented  Nov. 
16,  1976. 

Patent  3.999.174:  Discontinuous  Chromium 
Film  for  Memory  Element:  filed  Sept.  19. 
1975:  patented  Dec.  21.  1976. 

Patent  4.000.471:  TWT  Grid  Circuit  UUllz- 
Ing  Feedback:  filed  Oct.  14,  1975;  patented 
Dec.  28.  1976. 

Patent  4.000,525:  Ceramic  Prosthetic  Im- 
plant Suitable  for  a  Knee  Joint  Plateau; 
fUed  Aug.  21.  1975;  patented  Jan.  4,  1977. 

Patent  4.001,861:  Double-Layer.  Polyslllcon, 
Two-Phase.  Charge  Coupled  Device;  filed 
Oct.  12.  1973;  patented  Jan.  4.  1977. 
[FR  Doc.  78-32036  FUed  11-14-78:  8:45  am] 
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[3510-04-M1 

GOVERNMENT-OWNSO  INVENTIONS 
AvailabilitY  for  Liccnting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20321,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency  sponsor. 

E>ouGLAS  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Information 

Service. 
U.S.   Depart»€ent  of  the  Air  Force,  AF/ 
JACP.  Washington.  D.C.  20314. 

Patent  3,968,748:  Target  Discrimating 
Bomblet;  filed  Jan.  15,  1973;  patented  July 
13.  1976. 

Patent  3.998.088:  Testing  Apparatus  for  In- 
cremental Shaft  Encoder:  filed  Nov.  12, 
1975.  patented  Dec.  21.  1976. 

Patent  3.998.393:  Supersonic  Diffuser:  filed 
Jan.  20.  1976:  patented  Dec.  21,  1976. 

Patent  3.999.865:  Method  and  Apparatus  for 
Determining  the  Mechanism  Responsible 
for  Laser-Induced  Damage:  filed  Dec  9, 
1974;  patented  Dec.  28.  1976. 

Patent  4.000.477:  Recirculation  or  Stirred 
Reactor  Flow  Laser:  filed  Feb.  13.  1974: 
patented  Dec.  28,  1976. 

U.S.  DEPARTMf3<T  OF  AGRICULTURE.  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division.  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
ville.  Md.  20782. 

Patent  4.001.032:  Method  of  Making  Non- 
gelling  Aqueous  Cationic  Dialcehyde 
Starch  Compositions;  filed  Aug.  13.  1975: 
patented  Jan.  4,  1977. 

Patent  4.003.135:  Specimen  Holder  and 
Technique  Employed  to  Effect  a  Continu- 
ous Maximum  Concentration  Gracient  in 
Critical  Point  Drying;  filed  June  13,  1975: 
patented  Jan.  18.  1977. 

Patent  4.005.040:  Foamed  and  Solid  Rubber- 
Starch  Graft  Coploymer  Compositions 
and  Method  of  Preparation;  filed  Nov.  10. 
1975;  patented  Jan.  25.  1977. 

Patent  4.005.556:  Lightweight  Truss-Pramed 
House;  filed  Sept.  19,  1975;  patented  Feb. 
1,  1977. 

Patent  4.009.324:  Photodegradable  Polyole- 
fin  Composition  Containing  an  N-Halo 
Lactam;  filed  Apr.  2.  1976;  patented  Feb. 
22.  1977. 

Patent  4.011.726:  DelU  Culvert;  filed  Nov.  5. 
1975;  patented  Mar.  15.  1977. 

U.S.  Department  op  Transportation. 
Patent  Counsel,  400  Seventh  Street, 
SW..  Washington.  DC.  20590. 

Patent  4.000.564:  Programmable  Anthropo- 
morphic Ariticulation:  filed  Jan.  7,  1976; 
patented  Jan.  4, 1977. 


NOTICES 

U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents.  Washington. 
DC.  20545. 

Patent  3,953.617:  Method  of  Producing  En- 
capsulated Thermonuclear  Fuel  Particles: 
filed  Jan.  28.  1974;  patented  Apr.  27.  1976. 

U.S.  Department  or  Health.  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda,  Md.  20014. 

Patent  3.990.434:  Reversible  Intravasal  Oc- 
culusive  Device;  filed  Feb.  18.  1976;  pat- 
ented Nov.  9.  1976. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  PatenU,  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  3,891,960:  Doppler  Sonar  System; 
filed  Feb.  24,  1970;  patented  June  24.  1975. 

Patent  3.901.075:  Acoustic  Velocimeter  for 
Ocean  Bottom  Coring  Apparatus;  filed 
Jan.  10.  1974;  patented  Aug.  26.  1975. 

Patent  3.933,042:  Water  Level  Gauge:  filed 
Apr.  5.  1974;  patented  Jan.  20.  1976. 

Patent  3,962,485:  Method  for  Forming  Uni- 
form Stress-Free  Thin  Films;  filed  Oct.  20, 
1975;  patented  June  8,  1976. 

Intent  3.976.369:  Alpha  Meter  Attachment 
for  Underwater  Optical  Systems;  filed 
Sept.  27,  1975;  patented  Aug.  24,  1976. 

Patent  3.978,334:  Precision  Laser  Beam  De- 
flection Detector,  filed  Sept.  24.  1975;  pat- 
ented Aug.  31.  1976. 

Patent  3,978,813:  Propeller-Driven  Hydro- 
phone Array  Tensioning  Device:  filed  Jan. 
9.  1976;  patented  Sept.  7,  1976. 

Patent  3,981,258:  Waterski  Sailboat:  filed 
July  15,  1975;  patented  Sept.  21.  1976. 

Patent  3,982,222:  Deep  Hydrophone  String; 
filed  Oct.  22,  1965;  patented  Sept.  21,  1976. 

Patent  3,985.080:  Two  Selector  Gate  for 
Active-Passive  Radio  Proximity  Fuzes; 
filed  Oct.  30.  1967;  patented  Oct.  12.  1976. 

Patent  3,986,115:  Transient  Direction  Detec- 
tor, filed  Jan.  20.  1975;  patented  Oct.  12. 
1976.    ■ 

Patent  3.986.159:  Air  Dropped  Sonobuoy; 
filed  Sept.  2.  1975:  patented  Oct.  12.  1976. 

Patent  3.987.708:  Depth  Insensitive  Accumu- 
lator for  Undersea  Hydraulic  Systems; 
filed  Mar.  10.  1975;  patented  Oct.  26.  1976. 

Patent  3.990,123:  Inflatable  Sonar  Array; 
filed  Sept.  22.  1975;  patented  Nov.  9.  1976. 

Patent  3,990.386:  Paired  Multi-Strength 
Member  Towcable  and  Associated  Sequen- 
tial Load  Distribution  System:  filed  May, 
23.  1975;  patented  Nov.  9.  1976. 

Patent  3.992.628:  Countermeasure  System 
for  Laser  Radiation;  filed  July  17.  1972; 
patented  Nov.  16.  1976. 

Patent  3,996,794:  Differential  Depth  Indica- 
tor: filed  Oct.  17,  1966;  patented  Dec.  14. 
1976. 

Patent  4.000.022:  Fast-Burning  Composi- 
tions of  Fluorinated  Polymers  and  Metal 
Powders;  filed  Oct.  17.  1974;  patented  Dec. 
28.  1976. 

Patent  4.001.291:  2.  2.  2 

Fluorodinitroetanethiol  and  Method  of 
Preparation;  filed  Mar.  11.  1976;  patented 
Jan.  4.  1977. 

Patent  4.003,083:  Digital  Data  Recoding  and 
Decoding:  filed  Apr.  15,  1975;  patented 
Jan.  11,  1977. 

Patent  4,003.291:  Missile  Launching  Mine; 
filed  May  20.  1964;  patented  Jan.  18.  1977. 

Patent  4.003.641:  Low  Distortion  High 
Energy  Laser  Mirror;  filed  July  25.  1975; 
patented  Jan.  18. 1977. 

Patent  4,003.876:  Super  Cooled  M-Pheny- 
lene  Diamine  as  a  Curing  Agent  for  E^xy 


Resins;  filed  July  25,  1975;  patented  Jan. 
18,  1977. 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Ucanting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Crovemment  and 
are  available  for  domestic  and  possible 
foreign  licensing  in  accordauice  with 
the  licensing  policies  of  the  agency 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency  sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Information 

Service. 

U.S.  Department  of  the  Air  Force.  AF/ 
JACP,  1900  Half  Street  SW..  Washing- 
ton. DC.  20324. 

Patent  4.000.697:  Mechanical  Retention 
System  for  Use  with  Caseless  Ammuni- 
tion; filed  Aug.  10.  1972;  patented  Jan. 
Jan.  4.  1977. 

Patent  4.000,776:  Heat  Pipe  System:  filed 
Dec.  3,  1974;  patented  Jan.  4.  1977. 

Patent  4,000.855:  Bellcrank  Assembly. 
Nozzle  Actuator;  filed  Apr.  14.  1975;  pat- 
ented Jan.  4.  1977. 

Patent  4.001.135:  Fluorine  Generating  Solid 
Formulation  for  Use  in  Chemical  Lasers: 
filed  July  1,  1975;  patented  Jan.  4.  1977. 

Patent  4.001.136:  Fluorine  Generating  For- 
mulation for  Use  in  Chemical  Lasers;  filed 
July  1,  1975;  patented  Jan.  4.  1977. 

Patent  4,001.821:  High  Power  Microwave 
Radar  Pulse  Shaping  System;  filed  June 
16.  1975;  patented  Jan.  4.  1977. 

Patent  4.003.658:  Triangular  Interferome- 
tric  Light-Source  Tracker;  filed  July  26, 
1974;  patented  Jan.  18,  1977. 

Patent  4,004,465:  Optical  Window  Protective 
Shutter  Mechanism;  filed  Jan.  20,  1976; 
patented  Jan.  25,  1977. 

U.S.  Department  of  Agriculture.  Research 
Agreements  and  Records  Ser\'ice,  Gener- 
al Service  Division.  Federal  Building, 
Agricultural  Research  Service.  Hyatts- 
ville,  Md.  20782. 

Patent  4.009.325:  Photodegradable  Polyole- 
fin  Composition  Containing  an  N-Halo 
Urethane;  filed  Apr.  2.  1976;  patented  Feb. 
22.  1977) 

Patent  4.011,752:  Adaptive  Speed  and  Direc- 
tion Analyzer;  filed  Feb.  6,  1976;  patented 
Mar.  15,  1977. 

Patent  4,012.529:  Control  of  Marine  Borer 
Attack  on  Wood;  filed  Mar.  15,  1976;  pat- 
ented Mar.  15,  1977. 

UJS.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
DC.  20545. 


Patent  3,952,246:  Plasma  Digital  Density 
Determining  Device;  filed  May  29,  1975; 
patented  Apr.  20.  1976. 

Patent  3,958,079:  Real  Time,  TV  Based, 
Point-Image  Quantizer  and  Sorter;  filed 
Apr.  25.  1975;  patented  May  18.  1976. 

Patent  3,959,710:  Method  for  Exciting  In- 
ductive-Resistive Loads  with  High  and 
Controllable  Direct  Current:  filed  Dec.  31, 
1974;  patented  May  25, 1976. 

[FR  Doc.  78-32038  filed  11-14-78;  8:45  am] 
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U.S.  Department  of  Energy.  Assistant 
General  Counsel  for  Patents,  Wash- 
ington. D.C.  20545. 

Patent  3.952,246:  Plasma  Digital  Density 
Determining  Device;  filed  May  29,  1975. 
patented  Apr.  20.  1976. 

[FR  Doc.  78-32039  Piled  11-14-78:  8:45  am] 


[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  ther  patents  cited  are 
available  from  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent -number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Information 

Service. 

Intellectual  Property  Division,  OTJAG, 
Department  of  the  Army,  Pentagon 
Room  2D  444,  Washington,  D.C.  20314. 

Patent  3,293.158:  Anocic  Spark  Reaction 
Processes  and  Articles;  filed  Sept.  17.  1963. 
patented  Dec.  20.  1966. 

U.S.  Department  of  the  Air  Force.  AF/ 
JACP.  1900  Half  Street  SW.,  Washing- 
ton, D.C.  20324 

Patent  4.001.034:  High  Temperature  Coat- 
ings Based  on  Poly  (Zinc  Phosphlnated): 
fUed  Oct.  31.  1975,  patented  Jan.  4.  1977. 

Patent  4.001.268:  Substituted  Phenyl-Benzi- 
midazo  Compounds;  filed  July  18.  1975; 
patented  Jan.  4.  1977. 

Patent  4.001,475:  Ablative  Surface  Insulator; 
fUed  May  9,  1974;  patented  Jan.  4.  1977. 

Patent  4,001,681:  Vector  Voltmeter:  filed 
Jan.  28.  1976:  patented  Jan.  4.  1977. 

Patent  4.001.767:  Low  Diffraction  Loss-Low 
Spurious  Response  LlTa03  Substrate  for 
Surface  Acoustic  Wave  Devices;  filed  Nov. 
18,  1975,  patented  Jan.  4,  1977. 

Patent  4,001,829:  High  Average  Power  Milli- 
meter Duplexer,  filed  Aug.  18,  1975;  pat- 
ented Jan.  4,  1977. 

Patent  4.002.679:  Preparation  of  Polybenzl- 
midazoles:  filed  Mar.  27.  1975,  patented 
Jan.  11.  1977. 

Patent  4,004,342:  Fabrication  of  Ion  Im- 
planted P-N  Junction  Devices:  filed  Feb. 
23.  1976;  patented  Jan.  25.  1977. 

Patent  4.004.667:  Overload  Clutch  with  Zerp 
Parasitic  Torque:  filed  Sept.  24.  1974;  pat- 
ented Jan.  25.  1977. 

Patent  4,005.142:  Fluorocarbon  Ether  Bis(0- 
Aminophenol)  Compounds:  filed  Sept.  4, 
1975,  patented  Jan.  25,  1977. 


[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
^    Availability  for  Liconiing 

The  Inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Comniissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

Intellectual  Property  Division.  OTJAG. 
Department  of  the  Army,  Room  2D  444, 
PenUgon,  Washington,  D.C.  20314. 

Patent  3.573.755:  Electrical  Tablet  for 
Graphic  Input  System;  filed  February  16, 
1968.  patented  April  6,  1971. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2, 
Washington.  D.C.  20546. 

Patent  3,999,886:  Hlngeless  Helicopter 
Rotor  with  Improved  Stability;  patented 
December  28,  1976. 

Patent  4,000,682:  Solid  Propellant  Rocket 
Motor  and  Method  of  Making  Same;  pat- 
ented January  4,  1977. 

Patent  4,001,552:  Method  and  Apparatus  for 
Measuring  Web  Material  Wound  on  a 
Reel:  patented  January  4, 1977. 

Patent  4.001.602:  Electronic  Analog  Divider: 
patented  January  4,  1977. 

Patent  4,003.004:  Frequency  Modulated  Os- 
cillator: patented  January  11,  1977. 

Patent  4,003,084:  Method  of  and  Means  for 
Testing  a  Tape  Record/Player  System; 
patented  January  11.  1977. 

Patent  4.005.574:  Reverse  Pitch  Fan  with 
Divided  Splitter;  patented  February  1, 
1977. 

[FR  Doc.  78-32040  Filed  11-14-78:  8:45  am] 


[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
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the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161,  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP.  1900  Half  Steet  SW..  Washing- 
ton, D.C.  20314. 

Patent  4,079,594:  Fusible  Heat  Sink  for  a 
Cryogenic  Refrigerator;  filed  January  12, 
1977;  patented  March  21.  1978;  not  availa- 
ble NTIS. 

Patent  application  875.664:  Partial  Swirl 
Augmentor  for  a  Turbofan  Engine:  filed 
February  6.  1978. 

Patent  application  882.526:  Centrifugal 
Aerosol  Dispenser  Assembly;  filed  March 
1.  1978. 

Patent  application  898,067:  Digital  Hyster- 
esis Circuit;  filed  April  20,  1978. 

Patent  application  900.949:  Obturating  Split 
Disc;  filed  April  28.  1978. 

Patent  application  900.950:  Ribbed  Flange 
Modified  Seal:  filed  April  28.  1978. 

Patent  application  902.130:  Frequency  Se- 
lective Ferrimagnetic  Power  Llmlter;  filed 
May  2.  1978. 

Patent  application  902,131:  Canted  Spar 
with  Intermediate  Intercostal  Stiffeners; 
filed  May  2.  1978. 

Patent  application  902,132:  Window  Protec- 
tion from  Electron  Magnetic  Pulse 
Energy;  filed  May  2,  1948. 

U.S.  Department  of  Agriculture.  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Division.  Federal  Building, 
Agricultural  Research  Service.  HyatU- 
vllle,  Md.  20782. 

Patent  application  911.080:  Method  and  Ap- 
paratus for  Watering  Bees;  filed  May  31. 
1978. 

Patent  application  918,892:  Alkyd  Resins 
Modified  with  Tetrafluoroethylene 
Adduct  of  Conjugated  Triglycerides;  filed 
June  26.  1978. 

Patent  4,089.746:  Method  for  Insolublllzlng 
Enzymes  on  Chltosan;  filed  July  19.  1976: 
patented  May  16,  1978;  not  available 
NTIS. 
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U.S.  Departmwit  of  Commerce.  National 
Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Va.  22161. 

Patent  application  848.176:  Scanning  Elec- 
tron Microscope  for  Fabricating  Same; 
fUed  November  3.  1977. 

U.S.  Department  of  Energy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington. 
D.C.  20545. 

Patent  application  760.303:  Temperature 
Sensing  Device:  filed  January  18.  1977. 

Patent  4.001.683:  Automatic  Range  Selector: 
filed  April  25.  1975:  patented  January  4, 
1977:  not  available  NTIS. 

Patent  4.008.399:  Gamma  Compensated. 
Self  Powered  Neutron  Detector:  filed  June 
13,  1975:  patented  February  15.  1977;  not 
available  NTIS. 

Patent  4.052,999:  Bumper  Wall  for  Plasma 
Device;  filed  July  15.  1975;  patented  Octo- 
ber 11.  1977;  not  available  NTIS. 

Patent  4.053.355:  Nuclear  Reactor  Remote 
Disconnect  Control  Rod  Coupling  Indica- 
tor; filed  October  14,  1975;  patented  Octo- 
ber 11,  1977:  not  available  NTIS. 

Patent  4,053,358:  Modular  Assembly  for 
Supporting,  Straining,  and  Directing  Flow 
to  a  Core  in  a  Nuclear  Reactor;  filed  De- 
cember 30.  1974;  patented  October  11. 
1977;  not  available  NTIS. 

Patent  4,053,359:  Nuclear  Reactor;  filed 
March  17,  1976;  patented  October  11. 
1977:  not  available  NTIS. 

Patent  4,056,052:  Method  for  Shearing 
Spent  Jiuclear  Fuel  Assemblies;  filed  April 
29,  1976;  patented  November  I.  1977;  not 
available  NTIS. 

Patent  4,061.921:  Infrared  Laser  System: 
Filed  May  2.  1974;  patented  Decemt>er  6, 
1977:  not  available  NTIS. 

Patent  4.062.515:  Compact  Gate  Valve:  filed 
May  13,  1976:  patented  December  13,  1977: 
not  available  NTIS. 

Patent  4.063.190:  CO  Sub  2  Laser,  filed  De- 
cember 13.  1977:  not  available  NTIS. 

Patent  4.064,029:  Method  of  Making  an  Im- 
proved Superconducting  Quantum  Inter- 
ference Device;  filed  February  8.  1977;  pat- 
ented December  20.  1977;  not  available 
NTIS. 

Patent  4,065.217:  Nose  Tip  Locking  Device: 
filed  November  24,  1976;  patented  Decefn- 
ber  27.  1977;  not  available  NTIS. 

Patent  4.065.351:  Particle  Beam  Injection 
System:  filed  March  25.  1976:  patented 
December  27.  1977;  not  available  NTIS. 

Patent  4,065.400:  Nuclear  Waste  Solidifica- 
tion; filed  April  8,  1976:  patented  Decem- 
ber 27,  1977;  not  available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief,  Patent  Branch.  Westwood  Build- 
ing, Bethesda.  Md.  20014. 

Patent  4,080,325:  Synthesis  of  Methotrex- 
ate: filed  November  17.  1976:  patented 
March  21,  1978;  not  available  NTIS. 

Patent  4.081.356:  Fecalator,  an  Apparatus 
and  Method  for  Concentration  of  Parasite 
Eggs  and  Larvae:  filed  September  24,  1976: 
patented  March  28,  1978:  not  available 
NTIS. 

U.S.  Department  of  the  Navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  875.831:  Radar  Signal 
Simulator;  filed  February  7.  1978. 

Patent  application  877,545:  Mine  Simulator 
Planting  Rack  and  Release  Mechanism; 
fUed  February  13.  1978. 


NOTICES 

Patent  application  877.546:  Underwater 
Search  Coil:  filed  February  13.  1978. 

Patent  application  877.547:  Flare  Release 
System;  filed  February  13.  1978. 

Patent  application  890.872:  Iron-Doped 
Indium  Phosphide  Semiconductor  Laser: 
filed  March  27.  1978. 

Patent  application  890.873:  Explosively  Ac- 
tuated Opening  Switch;  filed  March  27, 
1978. 

Patent  application  892.580:  Charge-Coupled 
Multiplying  Digital-to-Analog  Converter: 
•filed  April  3.  1978. 

Patent  application  896,075:  Tapered  Veloc- 
ity Electro-Optical  Waveguide  Switch: 
fUed  April  13,  1978. 

Patent  application  896,946:  Method  and  Ap- 
paratus for  Injecting  Gas  into  a  Laser 
Cavity;  filed  April  17,  1978. 

Patent  application  897,995:  High  Precision 
Optical  Alignment  System;  filed  April  20. 
1978. 

Patent  application  901,163:  Degraining,  a 
Three  Step  Process  to  Obtain  Propellant 
Samples  from  Case  Bonded  Motors:  filed 
April  28,  1978. 

Patent  4.084.172:  Highly  Electronegative 
(SN)  sub  X  Contacts  to  Semiconductors: 
filed  June  10.  1977;  patented  April  11. 
1978:  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

N78  27984  1:  NASA  Patent  Abstracts  Bib- 
liography: A  Continuing  Bibliography. 
Supplement  12  Section  2:  Indexes.  Janu- 
ary 1978. 
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[3510-04-M] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  patent  applica- 
tion number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 


rected to  the  address  cited   for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  Energy,  Assistant  Gen 
eral  Counsel  for  Patent,  Washington 
D.C.  20545. 

Patent  4,062,404:  Method  for  in  situ  Com 
bustion:  filed  Sept.  30,  1976:  patented  Dec 
13,  1977;  not  available  NTIS. 

Patent  4.063.090:  Method  for  Isotope  Sepa 
ration  by  Photodeflection;  filed  Oct.  30, 
1974;  patented  Dec.  13,  1977;  not  available 
NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014. 

Patent  application  885,340:  Improved  Proce- 
dure for  the  Preparation  of  9-beta-D-Ara- 
binofuranosyl-2-Fluoroadenine:  Mar.  10, 
1978. 

Patent  application  886,119:  A  Cobalt-Cata- 
lyzed One-Step  Synthesis  of  Annulated 
Pyridines  and  Novel  Products:  filed  Mar. 
13,  1978. 

Patent  application  900.641:  Scanning  Flow 
Indicator  for  Rotameters:  filed  Apr.  25, 
1978. 

Patent  application  916,209:  Portable  Instru- 
ment for  Measuring  Neutron  Energy  Spec- 
tra and  Neutron  Dose  in  a  Mixed  n-gama 
Field:  fUed  June  16,  1978. 

Patent  application  928.155:  Mutifinger  Pho- 
tocell Plethysmography  System;  filed  July 
26,  1978. 

Patent  4,078,628:  Double-Wheel  Automotive 
Hand  Control  System;  filed  Aug.  16,  1976; 
patented  Mar.  14.  1978:  not  available 
NTIS. 

Patent  4.084,266:  Artifical  Implant  with 
Fiber-Flocked  Blood-Contacting  Surface: 
filed  Nov.  1.  1976;  patented  Apr.  18.  1978; 
not  available  NTIS. 

U.S.  Dkpartb£ent  of  the  Navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302,  Arlington,  Va.  22217. 

Patent  application  804,193:  Method  of  In- 
hibiting Fungal  Growth  with  Obtusastyr- 
ene:  filed  June  6,  1977. 

Patent  application  884.075:  Automatic  Elec- 
trical Load  Matching  Device  for  Wind 
Generators:  filed  Mar.  6,  1978. 

Patent  application  888,122:  A  Method  of 
Lasing        with        7-Hydroxy-Coumarin-8- 

,  Methyleneiminobisacetic  Acid  and  Metal 
complexes  Thereof;  filed  Mar.  20,  1978. 

Patent  application  903,464:  Coal  Liquefac- 
tion: filed  May  8.  1978. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington.  D.C.  20546. 

Patent  application  916.654:  Supercritical 
Fuel  Injection  System:  filed  June  19,  1978. 

Patent  application  918.534:  Apparatus  for 
Measuring  Semiconductor  Device  Resis- 
tance: filed  June  23,  1978. 

Patent  application  928,133:  Method  of  Fa- 
bricating a  Photovoltaic  of  a  Substantially 
Transparent  Construction:  filed  July  26, 
1978. 

Patent  application  928,137:  A  Signal  Atten- 
uator; filed  July  26.  1978. 


Patent  application  929.084:  Method  of  Cold 
Welding  Using  Ion  Beam  Technology: 
filed  July  28,  1978. 

Patent  application  929.086:  Structural  Wood 
Panels  with  Improved  Fire  Resistance; 
filed  July  28,  1978. 

Patent  application  931,217:  Redundant 
Motor  Drive  System:  filed  Aug.  4, 1978. 

Patent  4,085,004:  Control  for  Nuclear  Ther- 
mionic Power  Source:  filed  Nov.  21,  1975: 
patented  Apr.  18,  1978:  not  available 
NTIS. 

Patent  4.088,291:  Rotary  Leveling  Base  Plat- 
form: fUed  Nov.  2,  1976;  patented  May  9, 
1978;  not  available  NTIS. 

Patent  4,088,951:  Microcomputerized  Elec- 
tric Field  Meter  Diagnostic  and  Calibra- 
tion System;  filed  Mar.  24,  1977;  patented 
May  9,  1978;  not  available  NTIS. 

Patent  4,088,999:  Rf  Beam  Center  Location 
Method  and  Apparatus  for  Power  trans- 
mission System:  filed  May  21,  1976;  pat- 
ented Mar.  9.  1978;  not  available  NTIS. 

Patent  application  928.128:  Driver  for  Solar 
CeU  I-V  Characteristic  Plots;  filed  July  26, 
1978. 
IFR  Doc.  78-32042  Filed  11-14-78;  8:45  amj 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1006.3] 

SAFE  DRINKING  WATER  ACT 

Review  of  Variances  and  Exempfiens 

Notice  is  hereby  given  that  pursuant 
to  sections  1415(a)(1)(F)  and 
1416(d)(1)  of  the  Safe  Drinking  Water 
Act,  the  Environmental  Protection 
Agency  has  completed  a  comprehen- 
sive review  of  all  variances  and  exemp- 
tions issued  (and  schedules  prescribed 
pursuant  thereto)  during  the  period  of 
January  24,  1977  through  June  23, 
1978,  by  the  Arkansas  Department  of 
Health,  the  Louisiana  Department  of 
Health  and  Human  Resources,  the 
New  Mexico  Environmental  Improve- 
ment Division,  the  Oklahoma  Depart- 
ment of  Public  Health  and  the  Texas 
Department  of  Heajth. 

EPA  found  no  instances  of  states 
abusing  their  discretion  in  the  issu- 
ance of  variances  and  exemptions 
during  the  stated  review  period,  and 
received  no  comments  concerning  var- 
iances and  or  exemptions  during  the 
30-day  comment  period. 

Adlene  Harrison, 
Regional  Administrator. 

November  1,  1978. 
[FR  Doc.  78-32017  Piled  11-14-78;  8:45  am] 


[6560-01 -M] 


[FRL  1006-6] 

SCIENCE  ADVISORY  BOARD;  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMITTEE;  STUDY 
GROUP  ON  PESTICIDE  TOLERANCES 

Open  Meeting 

Under  i»ub.  L.  92-463,  notice  is 
hereby  given  that  a  2-day  meeting  of 
the  Study  Group  on  Pesticide  Toler- 
ances of  the  Science  Advisory  Board's 
Environmental  Health  Advisory  Com- 
mittee will  be  held  on  December  4  and 
5,  1978  in  Conference  Room  A  (room 
1112),  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway,  Arling- 
ton, Va.  The  meeting  will  start  at  9 
a.m.  on  December  4.  1978.  Adjourn- 
ment will  be  about  4  p.m.  on  December 
5,  1978,  possibly  earlier. 

The  principal  purpose  of  the  meet- 
ing will  be  (1)  to  identify  and  discuss, 
scientific  issues  relating  to  EPA's  tol- 
erance setting  system  and  (2)  to  devel- 
op a  first  draft  of  an  overall  critique  of 
EPA's  tolerance  setting  system.  The 
agenda  will  also  include  followup  pre- 
sentations and  briefings,  items  of  cur- 
rent interest,  and  statements  by  mem- 
bers of  the  public.  Followup  presenta- 
tions and  briefings  are  to  include  such 
topics  as  (a)  the  applicability  and  im- 
plications of  quantitative  risk  assess- 
ment to  tolerance  setting;  (b)  criteria 
and  data  bases  for  pesticide  tolerance 
grouping;  (c)  EPA  monitoring  needs  as 
regards  tolerances;  and  (d)  food  con- 
simiption  patterns. 

Pertinent  background  information 
follows.  In  response  to  an  Agency  re- 
quest to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health  Ad- 
visory Committee  established  a  Study 
Group  on  Pesticide  Tolerances  and 
charged  it  with  assisting  the  Commit- 
tee In  an  evaluation  of  the  scientific 
basis  of  the  Agency's  system  for  estab- 
lishing tolerances  for  pesticides  resi- 
dues in  agricultural  crops.  This  is  the 
fifth  meeting  of  the  Study  Group.  At 
a  meeting  on  April  5,  1978,  the  Study 
Group  was  briefed  on  and  discussed 
various  aspects  of  the  legislative  au- 
thority and  mandate  directly  or  indi- 
rectly relating  to  the  Agency's  toler- 
ance setting  system.  At  a  meeting  on 
May  11  and  12.  1978,  the  Study  Group 
was  briefed  on  and  discussed  scientific 
issues  relating  to  estimates  of  expo- 
sure. At  a  meeting  on  June  27-28, 
1978,  the  Study  Group  was  briefed  on 
and  discussed  scientific  issues  relating 
to  toxicology  data  and  hazard  evalua- 
tion. At  a  subsequent  meeting  on  Oc- 
tober 23  and  24.  1978,  the  Study 
Group  heard  statements  from  mem- 
bers of  the  public,  identified  and  dis- 
cussed issues  to  be  addressed  in  the 
Study  Group's  report  to  the  Environ- 
mental Health  Advisory  Committee, 
and  began  to  develop  positions  with 
regard  to  these  issues.  Further  meet- 
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ing  of  the  Study  Group  will  be  sched- 
uled as  needed. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present  or  submit 
a  paper  should  contact  the  Secretar- 
iat, Science  Advisory  Board  (A-101). 
U.S.  Environmental  Protection 
Agency,  Washington.  D.C.  20460  by 
c.o.b.  November  28.  1978.  Please  ask 
for  Ms.  Barbara  Robinson  or  Mrs. 
Ilene  Stein.  The  telephone  number  is 
703-557-7720. 

Dated:  November  8,  1978. 

Richard  M.  Dowd, 
Staff  Director. 
Science  Advisory  Board. 
[FR  Doc.  78-32018  Filed  11-14-78:  8:45  am] 


[6560-01-M] 

[(FRL  1006-2):  PFT-32] 

PESTICIDE  PROGRAMS 

Filing  of  Food  Additive  Petition 

Rohm  &  Haas  Co..  Independence 
Mall  West.  Philadelphia.  Pa.  19105, 
has  submitted  a  petition  (FAP 
9H5199)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes 
that  21  CFR  193  be  amended  by  estab- 
lishing a  regulation  permitting  resi- 
dues of  the  herbicide  2-cholor-l-(3- 
ethoxy-4-nitrophenoxy  )-4- 
(trifluoromethyl)  benzene  and  its  me- 
tabolites containing  the  diphenyl 
ether  linkage  in  connection  with  an 
experimental  program  involving  the 
application  of  said  herbicide  to  grow- 
ing cotton  with  a  tolerance  limitation 
of  0.2  part  per  million  (ppm)  in  cotton- 
seed oil.  Notice  of  this  submission  is 
given  pursuant  to  the  provisions  of 
section  409(b)(5)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs.  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW.,  Washington  D.C.  20460.  Inquiries 
concerning  this  petition  may  be  direct- 
ed to  Product  Manager  (PM)  25,  Reg- 
istration Division  (TS-767)  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202-755-2196. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  Inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 
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Dated:  November  7,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  DivisioTt. 
CFR  Doc.  78-32019  Piled  11-14-78;  8:45  am] 

[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  78-441 

PtEtPOINT  MANAGEMENT  CO.  AND  RETLA 
STEAMSHIP  CO.  V.  HOiT  HAUUNG  A  WARE- 
HOUSING SYSTEM,  INC 

Filing  ef  Compiotnf 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Pierpoint  Management 
Co.  and  Retla  Steamship  Co.  against 
Holt  Hauling  &  Warehousing  System. 
Inc.,  was  served  November  8.  1978.  The 
complaint  alleges  violation  of  sections 
15.  16.  and  17  of  the  Shipping  Act. 
1916.  by  virtue  of  an  unapproved  as- 
signment of  agreement  No.  T-3323  and 
by  virtue  of  continuing  in  force  of 
agreement  No.  T-3323  without  modifi- 
cation. 

Hearing  in  this  matter.  If  any  is 
held,  shall  commence  on  or  before 
May  8.  1978.  The  hearing  shall  include 
oral  testimony  and  cross-examination 
in  the  discretion  of  the  presiding  offi- 
cer only  upon  a  proper  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matter  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

Francis  C.  Hurney. 
Secretary. 

CFR  Doc.  78-32080  PUed  11-14-78:  8:45  am] 


[4nO-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Inttitut**  of  Health 

•LAOOH    AND    PROSTATIC    CANCER    REVIEW 
COMMiHEE  (BLADDER  SUeCOMAUTTK) 

M««t<ng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Bladder  Subcommittee  of  the  Bladder 
and  Prostatic  Cancer  Review  Commit- 
tee, National  Cancer  Institute.  Decem- 
ber 16,  1978,  Sarasota  Hyatt  House. 
Sarasota,  Pla.  The  meeting  will  be 
open  to  the  public  on  December  16, 
1978  from  8:30  to  9:00  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth     in     sections     552b<c)(4)     and 


NOTICES 

552b(c)(6).  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the 
public  on  December  16,  1978,  from  9 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individu- 
al grant  applications.  These  applica- 
tions and  the  discussions  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial and  personal  information  about 
individuals  associated  with  the  appli- 
cations. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Buiding  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014.  301-496-5708.  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  William  Straile,  Executive  Secre- 
tary, National  Cancer  Institute, 
Westwood  Building.  Room  853,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014  301-496-7194.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.393.  13.394.  13.395.  Nation- 
al Institutes  of  Health.) 

Dated:  November  8.  1978. 

Sttzanne  L.  Fsemeau. 
Committee  Managefnent  Officer. 
National  Institutes  of  Health. 

[PR  Doc.  78-32056  PUed  11-14-78;  8:45  am] 


[4110-08-M] 

GENERAL  RESEARCH  SUPPORT  REVIEW 

COMMITTEE 

M««ting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee.  Division  of  Research  Re- 
sources. December  6.  7.  and  8.  1978. 
The  meeting  will  be  held  on  December 
6.  1978.  in  the  Pennsylvania  Room  at 
the  Holiday  Inn.  8130  Wisconsin 
Avenue,  Bethesda.  Md.  20014.  and  on 
December  7  and  8.  1978,  in  Conference 
Room  6.  Building  31-C.  National  Insti- 
tutes of  Health.  Bethesda,  Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  8  to  11  p.m.,  on  December 

6.  and  from  9  to  10  a.m..  on  December 

7.  to  discuss  administrative  matters  re- 
lating to  the  biomedical  research  sup- 
port program  and  the  biomedical  re- 
search development  program. 

In  accordance  with  provisions  set 
forth  in  sections  552b<c)(4)  and 
552b(c)(6).  Title  5.  United  SUtes  Code 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the 
public  on  December  7,  1978.  from  10 
ajn.  to  5  p.m..  and  on  December  8. 
from  9  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  submit- 
ted to  the  biomedical  research  devel- 


opment program.  These  applications 
and  discussions  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
personal  information  concerning  indi- 
viduals associated  with  the  applica- 
tions. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Re- 
sources, Building  31,  Room  5B-13.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014.  301-496-5545.  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  Committee  members.  Dr. 
Sidney  A.  McNairy,  Jr..  Executive  Sec- 
retary of  the  General  Research  Sup- 
port Review  Committee.  Building  31, 
Room  5B-31.  National  Institutes  of 
Health.  Bethesda.  Md.  20014.  301-496- 
6743.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.337.  National  Institutes  of 
Health.) 

Dated:  November  8.  1978. 

Sdzannk  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.  78-32055  Piled  11-14-78;  8:45  ami 


[4110-08-M] 
RESEARCH  MANPOWER  REVIEW  COMAAITTEE 
MMting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Re- 
search Manpower  Review  Committee. 
National  Heart,  Lung,  and  Blood  Insti- 
tute, on  December  7  and  8.  1978. 
Lobby  Room.  Holiday  Inn.  5520  Wis- 
consin Avenue.  Chevy  (Thase.  Md. 

This  meeting  will  be  open  to  the 
public  on  December  7  and  8.  1978. 
from  8  a.m.  to  approximately  9  a.m..  to 
discuss  administrative  details  and  to 
hear  reports  ■  concerning  the  current 
status  of  the  National  Heart.  Lung, 
and  Blood  Institute.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6).  Title  5. 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  December  7 
and  8.  1978.  from  9  a.m.  until  adjourn- 
ment, for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  reveal  personal  infor- 
mation concerning  individuals  ass<X5i- 
ated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes- 
da, Md.  20014.  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. 

Dr.  Charles  L.  Turbyfill.  Executive 
Secretary,   NHLBI,   NIH.   Room   553. 


Westwood  Building.  Bethesda.  Md. 
20014.  phone  301-496-7351,  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  November  8.  1978. 

Suzanne  L.  Fremeau 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-35057  Filed  11-14-78;  8:45  am] 


14110-89-M] 

Attittont  Secretary  for  Education 

COMMENTS    ON    COLLECTION    OF    INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  406(g)(2)(B). 
General  Education  I*rovisions  Act. 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  a  collection  of  information 
and  data  acquisition  activity  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  is  sub- 
ject to  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Description  of  the  proposed  collec- 
tion of  information  and  data  acquisi- 
tion activity  follow  below. 

Written  comments  on  the  proposed 
activity  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  re- 
ceived on  or  before  December  15,  1978, 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics,  Attention:  Manager,  Infor- 
mation Acquisition,  Planning,  and  Uti- 
lization, Room  3001,  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 
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Dated:  November  8,  1978. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Financial  and  Performance  Report- 
ing for  BEH  Discretionary  Grant  Pro- 
grams. 

2.  agency/bureau /office 

U.S.  Office  of  Education/Bureau  of 
Education  for  the  Handicapped. 

3.  agency  form  number 

OE  Form  9037-1. 

4.  legislative  authority  for  this 
activity 

a.  "The  Commissioner  is  authorized 
to  arrange  by  contract,  grant,  or 
otherwise  *  *  •  for  the  development 
and  carrying  out  •  *  •  of  experimen- 
tal preschool  and  early  education  pro- 
grams for  handicapped  chil- 
dren •  •  •  ."  (Pub.  L.  91-230,  Part  C, 
Section  623;  20  U.S.C.  1423;  45  CFR 
Part  121d.) 

b.  "The  Commissioner  is  authorized 
to  make  grants  to  State  educational 
agencies  to  assist  them  in  establishing 
and  maintaining  *  *  *  programs  for 
training  personnel  *  *  *  as  teachers  of 
handicapped  children  or  as  supervisors 
of  such  teachers."  (Pub.  L.  91-230. 
Part  D.  Section  632;  20  U.S.C.  1432;  45 
CFR  Part  12 If.) 

c.  "The  Commissioner  is  authorized 
to  make  grants  *  *  •  for  research  and 
related  purposes  and  to  conduct  re- 
search, surveys,  or  demonstrations,  re- 
lating to  education  of  handicapped 
children."  (Pub.  L.  91-230,  Part  E.  Sec- 
tion 641;  U.S.C.  1441;  45  CFR  Part 
121h.) 

d.  "The  Commissioner  is  authorized 
to  *  *  •  provide  by  grant  and  contract 
for  the  conduct  of  research  in  the  use 
of  educational  and  traning  films  and 
other  educational  media  for  the 
handicapped  •  •  *  (Pub.  L.  91-230, 
Part  F.  Sections  651  and  652  as  amend- 
ed by  Pub.  L.  93-380;  U.S.C.  1451,  1452; 
45  CFR  Part  121i.) 

e.  "The  Commissioner  is  authorized 
to  make  grants  *  *  *  for  the  develop- 
ment and  operation  of  specially  de- 
signed or  modified  programs  of  voca- 
tional, technical,  postsecondary,  or 
adult  education  for  deaf  or  other 
handicapped  persons."  (Pub.  L.  93-380. 
Part  C.  Section  625;  U.S.C.  1424a.) 

f.  "The  Commissioner  is  authorized 
to  make  grants  •  *  ♦  for  projects  for 
(1)  encouraging  •  •  *  work  in  various 
fields  of  education  of  handicapped 
children  and  youth  •  •  •  or  (2)  dis- 
seminating   information  *  *  *."    (Pub. 
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L.  91-230,  Part  D,  Section  633;  20 
U.S.C.  1433;  45  CFR  121g.) 

g.  "Each  Federal  agency  shall  re- 
quire grantees  to  report  the  status  of 
funds  for  all  nonconstruction  projects 
or  programs  •  •  *."  (ONB  Circular  A- 
102,  Attachment  H.) 

h.  Grantees  shall  submit  a  perform- 
ance report  for  each  grant  *  *  *." 
(OMB  Circular  A-102,  Attachment  I.) 

5.  voluntary/obligatory  nature  of 
response 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  INFORMATION  WILL  BE  USED 

Program  Management 

Information  received  shall  be  used 
to  monitor  grantee  fiscal  and  technical 
performance,  as  prescribed  by  OMB 
Circular  A-102.  Performance  shall  be 
monitored  to  assure  that  time  sched- 
ules are  being  met  and  other  perfo- 
mance  goals  are  being  achieved.  The 
Federal  agency  shall  compare  actual 
accomplishments  to  expected  goals 
and  examine  any  discrepancies  found. 
Financial  information  submitted  shall 
be  used  to  determine  whether  grantees 
have  maintained  an  acceptable  finan- 
cial management  system  and  to  com- 
pare actual  outlays  with  budgeted 
amounts. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  At  the  end  of 
the  grant  award  period. 

c.  Frequency:  Annual. 

8.  RESPONDENTS 

a.  state  Education  Agency  grantees: 

1.  Number:  Universe,  133. 

2.  Burden:  12.5  hours  per  grantee. 

b.  Local  Education  Agency  grantees: 

1.  Number:  Universe,  122. 

2.  Burden:  12.5  hours  per  grantee. 

c.  College  and  University  grantees: 

1.  Number:  759. 

2.  Burden:  12.5  hours  per  grantee. 

d.  Nonprofit  Organization  grantees: 

1.  Number:  Universe,  152. 

2.  Burden:  12.5  hours  per  grantee. 

e.  Profit  Organization  grantees: 

1.  Number:  Universe,  7. 

2.  Burden:  12.5  hours  per  grantee. 

9.  INFORMATION  TO  BE  COLLECTED 

The  information/data  to  be  submit- 
ted is  similar  across  all  respondent  cat- 
egories; any  differences  in  the  type- 
quantity  of  information  reported  are 
due  to  the  type  of  handicapped  pro- 
gram. Where  requirements  are  not  ap- 
plicable to  all  grant  programs,  a  spe- 
cial note  will  be  placed  beside  that  re- 
quirement. 

a.  Financial  Status  Report: 

1.  Net  outlays  to  date  (CFDA  13.444 
only). 
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2.  Non-Federal    share    of    outlays 
(CFDA  13.444  only). 

3.  Total  Federal  share  of  outlays. 

4.  Federal  share  of  unliquidated  obli- 
gations. 

5.  Total  Federal  share  of  outlays  and 
unliquidated  obligations. 

6.  Cumulative   amount   of  Federal 
funds  authorized. 

7.  Unobligated  balance  of  Federal 
funds. 

b.  Performance  Report: 

1.  Accomplishments  and  milestones 
met. 

2.  Slippages  in  attainment  and  rea- 
sons for  the  slippages. 

3.  Unanticipated  or  anticipated  spin- 
off developments  (optional). 

4.  Relation  of  quantifiable  output 
data  to  cost  data  (optional). 

5.  Persons  served  in  demonstration/ 
service  activities. 

6.  Project  Staff  count. 

7.  Ancillary  services  provided. 

8.  Inservice/Preservlce  training  data. 

9.  Placements   of  children   (CFDA 
13.444  only). 

[FR  Doc.  78-32065  Piled  11-14-78;  8:45  am] 
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[4110-92-M] 

Offic*  of  Human  Oav*lopi«i*nt  S«rvkei 

FCOERAL  ALLOTMENT  TO  STATES  FOR  SOCIAL 
SERVICES  EXPENDITURES  PURSUANT  TO 
TITLE  XX  OF  THE  SOCIAL  SECURITY  ACT 

Promulgation  for  Fitcal  Yoar  1980 

Promulgation  is  made  of  the  Federal 
allotment  for  Fiscal  Year  1980  for  pur- 
poses of  grants  to  States  under  Title 
XX  of  the  Social  Security  Act  pursu- 
ant to  section  2002(aK2)  of  the  act 
which  provides  that  the  Federal  allot- 
ment shall  be  determined  and  promul- 
gated in  accordance  with  said  section. 

For  fiscal  year  1980.  the  allotment 
limits  are  based  on  the  Bureau  of  the 
Census  population  statistics  contained 
in  its  publication.  "Current  Population 
Reports"  (Series  P-25,  No.  727.  July 
1978)  which  is  the  most  recent  satis- 
factory data,  available  from  the  De- 
partment of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  of 
all  States. 

It  is  hereby  promulgated,  for  pur- 
poses of  grants  to  States  for  social 
services  under  title  XX,  that  the  Fed- 
eral allotment  to  each  of  the  50  States 
and  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1980, 
as  determined  pursuant  to  the  act  and 
on  the  basis  of  said  population  data, 
shall  be  as  set  forth  below: 


state 


Alabama.... 


Alaska. 


Aitauiia 

Arkansas 

California.... 

Colorado 

Connecticut... 


Federal 

allotment 

42.700.000 

4.450.000 

26.425.000 

24.850.000 

251.750.000 

29.975.000 

36.025.000 


Federal 
allotment 

6.725.000 

7.950.000 

97.325.000 

58.075.000 

9.750.000 

9.925.000 

130.475.000 

61.975.000 

33.525.000 

26,775,000 

39,850,000 

45,325,000 

12.525.000 

47.675.000 

Massachusetts __ - 67.200.000 

Michigan 106.150.000 


SUte 

Delaware ~..— 

District  of  Columbia..... 

Florida 

Georgia 

Hawaii 

Idaho 

nilnois 

Indiana 

Iowa 

Kansas 

Kentucky.... 
Louisiana.... 

Maine 

Maryland.. 


Minnesota .. 
Mississippi.. 

Missouri 

Montana  .„.. 
Nebraska.... 


Nevada 

New  Hampshire.... 

New  Jersey 

New  Mexico 

New  York _. 

North  Carolina—. 
North  Dakota . 

Ohio 

Oklalioma. 

Oregon 

Pennsylvania .. 
Rhode  Island ._ 
South  Carolina.. 
South  Dakota .... 

Tennessee 

Texas _™ 

UUh 

Vermont ... 

Virginia 

Washington 

West  Virginia..... 

Wisconsin 

Wyoming  ....„ 


46,250.000 
27,575.000 
55.625.000 

8,<75.000 
18.OSO.000 

7.250.000 

9,850,000 

85,025,000 

13.675,000 

208,450,000 

63,225,000 

7.475,000 
124.500,000 
32.375,000 
27,615.000 
137,150,000 
10.825.000 
32.675.000 

7.950.000 

49.800.000 

147.700.000 

14.700.000 

5,625.000 
58,075,000 
42,000.000 
21.650,000 
54.150.000 

4,675,000 


Total 1500,000.000 

Dated:  November  1. 1978. 

Ernest  L.  Osborne, 
Commissioner, 
Administration  for  Public  Services. 

Approved:  November  3.  1978. 

Arabella  Martinez. 
Assistant  Secretary 
for  Human  Development  Services. 
[FR  Doc.  78-32060  Piled  11-14-78;  8:45  am] 
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Public  Hoalth  Sorvic* 

ESTABLISHMENT  OF  A  NATIONAL 
TOXICOLOGY  PROGRAM 

The  Department  of  Health.  Educa- 
tion, and  Welfare  announces  the  es- 
tablishment of  a  National  Toxicology 
Program  within  the  Public  Health 
Service  (PHS).  The  broad  goal  of  this 
Program  is  to  strengthen  the  Depart- 
ment's activities  in  the  testing  of 
chemicals  of  public  health  concern,  as 
well  as  in  the  development  and  valida- 
tion of  new  and  better  integrated  test 
methods. 

To  accomplish  this  goal,  the  I*ro- 
gram  is  established  as  a  Department- 
wide  effort  to  provide  needed  informa- 
tion to  regulatory  and  research  agen- 
cies and  to  strengthen  the  science 
base.  The  F»rogram  is  at  present  com- 


prised of  the  relevant  PHS  activities 
within  the  Food  and  Drug  Administra- 
tion (FDA),  the  National  Cancer  Insti- 
tute (NCI),  the  Center  for  Disease 
Control /National  Institute  for  Occu- 
pational Safety  and  Health  (CDC/ 
NIOSH),  and  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  It  will  be  planned,  pro- 
grammed, and  carried  out  as  a  coordi- 
nated whole  under  the  direction  of  Dr. 
David  P.  Rail  who  will  continue  to 
serve  as  Director,  National  Institute  of 
Environmental  Health  Sciences,  and 
for  the  purpose  of  this  Program  will 
report  to  the  Assistant  Secretary  for 
Health  and  Surgeon  General. 

Key  Featxtres  or  the  Program 

1.  An  Annual  Plan,  which  will  in- 
clude: 

(a)  Specification  of  the  Program  ac- 
tivities and  resources  to  be  managed 
by  the  Program  Director: 

1.  Current  toxicology  testing  capac- 
ity (i.e..  dollars,  positions,  and  space) 
and  how  that  capacity  is  being  uti- 
lized. 

2.  Amount  of  test  capacity  which 
may  be  available  in  the  coming  year. 

3.  Plans  for  test  development  and 
validation  of  test  systems  which  take 
into  account  research  opportunities 
and  needs  of  the  field. 

(h)  The  compounds  to  be  tested,  the 
test  procedures  to  be  followed,  and  a 
schedule  for  the  tests. 

(c)  The  regulatory  and  scientific  op- 
portunities which  were  considered  in 
the  development  of  the  plan. 

The  Plan  will  be  approved  by  the 
Secretary. 

2.  An  executive  Committee  which  re- 
views and  recommends  approval  of  the 
Annual  Plan;  it  also  monitors  the 
Annual  Plan.  The  Executive  Commit- 
tee is  composed  of: 

Commissioner  of  Pood  and  Drugs.  Pood  and 
Drug  Administration; 

Assistant  Secretary  for  Occupational  Safety 
and  Health.  Department  of  Labor; 

Chairman.  Consumer  Product  Safety  Com- 
mission; 

Administrator.  Environmental  Protection 
Agency; 

Director.  National  Institute  for  Occupation- 
al Safety  and  Health;  j 

Director,  National  Institutes  of  Health;  | 

Director.  National  Cancer  Institute;  I 

Director.  National  Institute  of  Environmen- 
tal Health  Sciences; 

Assistant  Secretary  for  Health  and  Surgeon 
General  (nonvoting). 

3.  A  Toxicology  Program  Board  of 
Scientific  Counselors  (a  public  adviso- 
ry group),  which  is  responsible  for  re- 
viewing the  scientific  merit  of  the  Pro- 
gram. The  Board  is  composed  of  eight 
nongovernmental  scientists  selected  by 
the  Secretary. 

4.  A  Program  Director,  who  will  de- 
velop the  .  Annual  Plan  and  manage 
the  Program. 


Operation  of  the  Program 

NCI,  NIEHS,  CDC/NIOSH,  and 
FDA  will  dedicate  Program  resources 
to  this  Program.  When  agency  re- 
sources are  identified,  memoranda  of 
understanding  will  be  prepared  and 
signed  by  the  head  of  each  agency  and 
the  National  Toxicology  Program 
(NTP)  Director.  These  memoranda 
will: 

1.  Specify  those  resources  to  be  de- 
voted to  the  Program. 

2.  Identify  Program  components  by 
organizational  title. 

3.  Identify  supporting  elements  of 
participant  agencies,  and  their  respon- 
sibilities (e.g.,  technical  services). 

These  memoranda  will  be  updated 
upon  approval  of  the  Annual  Plan  to 
reflect  shifts  of  dedicated  resources 
into  and  out  of  the  Program. 

These  memoranda  will  provide  that 
the  identified  organizational  elements 
in  each  agency  shall  be  under  the  im- 
mediate direction  of  the  NTP  Direc- 
tor, subject  to  the  concurrence  of  the 
agency  head. 

Additional  information,  including 
the  implementation  plan,  may  be  ob- 
tained from  Dr.  David  P.  Rail,  Direc- 
tor, National  Toxicology  Program. 
P.O.  Box  12233,  Research  Triangle 
Park,  N.C.  27709.  919-541-3201  (FTS: 
629-3201). 

Effective  date.  The  establishment  of 
this  Program  shall  become  effective 


Dated:  November  6,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-32048  Filed  11-14-78;  8:45  am) 


[4nO-85-M] 

PUBUC  HEALTH  SERVICE  (PHS)  REGIONAL 
OFFICES 

Stoloment  of  Organization,  Functions,  and 
Dologotions  of  Authority 

Part  H.  Chapter  HD  [Public  Health 
Service  (PHS)  Regional  Offices]  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (39  FR  1468,  January  9,  1974, 
as  amended  most  recently  at  42  FR 
61326,  December  2.  1977)  is  amended 
to  delete  all  references  to  centralized 
procurement  services  being  performed 
in  the  PHS  Regional  Offices. 

Section  HD-20  Functions  is  amended 
as  follows: 

1.  Under  the  Office  of  Regional 
Health  Planning  (.HD'H),  delete  the 
"and"  before  item  (18);  in  item  (18), 
delete  the  words  "and  contracts";  after 
item  (18),  change  the  period  to  a  semi- 
colon and  add  "and  (19)  in  cooperation 
with  the  Regional  Administrative  Sup- 
port Center,  develops  scopes  of  work 
and  evaluation  criteria  for  contracts  to 
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support  program  requirements,  evalu- 
ates technical  proposals  submitted  by 
prospective  contractors  and  makes  rec- 
ommendations as  to  their  technical  ac- 
ceptability, monitors  contractor'  tech- 
nical performance  and  their  compli- 
ance with  laws,  regulations  and  poli- 
cies, accepts  deliverables  and  assists  in 
contract  closeout." 

2.  Delete  the  statement  for  *  the 
Office  of  Grants  Management  (HD'J) 
and  substitute  the  following: 

Office      of      Grants      Management 
(HD*J\  The  Office  of  Grants  Manage- 
ment:   (1)    Serves    as    the    focus    for 
grants  and  loan  management  activities 
in  the  PHS  Regional  Office:  (2)  re- 
ceives and  refers  grant  and  loan  appli- 
cations to  the  appropriate  program: 
(3)    maintains    a    control    record    of 
review  process;  (4)  reviews  grant  and 
loan  applications  from  a  management 
point  of  view  for  conformity  to  laws, 
regulations,  and  policies;  (5)  identifies 
problem  areas  and  collaborates  with 
other   staff    in    their    resolution;    (6) 
maintains  central  grant  and  loan  files 
for    the    PHS    Regional    Office:    (7) 
serves  as  loan  authority  for  the  PHS 
Regional     Office;     (8)     issues     grant 
awards;     negotiates,     computes,     pre- 
pares, and  signs  award  notices;  (9)  se- 
cures necessary  clearances  and  distrib- 
utes grant  award  statements;  (10)  pro- 
vides continuing  surveillance  of  finan- 
cial   and    administrative    aspects    of 
grant  supported  activities  through  site 
visits  to  assure  compliance  with  appro- 
priate DHEW  and  PHS  policies;  (11) 
gives  technical  assistance,  where  indi- 
.^ated.  to  improve  the  management  of 
grant   and   loan  supported   activities; 
(12)  develops,  implements,  and  man- 
ages regional  grants  and  loan  manage- 
ment procedures  and  policies;  (13)  pro- 
vides for  the  collection  and  reporting 
of  business  management  and  program- 
matic data,  and  analyzes  and  monitors 
business  management  data  on  grants 
and  loans;  (14)  provides  for  develop- 
ment, implementation,  and  monitoring 
of  the  annual  Regional  Health  Admin- 
istrator's regional  work  program  in- 
cluding setting  objectives  responsive  to 
national  and  regional  priorities  and  as- 
signment of  office  resources  required 
to  attain  these  objectives;  (15)  con- 
ducts studies  and  provides  assistance 
to  improve  the  operation  of  grantee 
management  systems  and  grant  review 
procedures;  (16)  responds  to  requests 
for  grants  and  loan  management  infor- 
mation from  headquarters  and  region- 
al staffs  and  from  the  public;  (17)  de- 
velops business  management  methods 
to  improve  cost  effectiveness  and  fi- 
nancial systems  of  PHS  regional  proj- 
ect grants;  (18)  implements  business 
management  aspects  of  Health  Serv- 
ices Funding  regulations  and  financial 
plans  in  all  appropriate  projects;  and 
(19)  performs  regional  loan  manage- 
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ment  officer  functions  as  specified  in 
the  PHS  Loan  Administration  Manual. 
3.  Unxier  the  Division  of  Health  Care 
Systems  (HD*N\  item  (9)  should  read 
"analyzes  programmatic  data,  reviews 
and  recommends  action  on  grant  and 
loan  applications,  and  provides  con- 
tinuous programmatic  monitoring  of 
division  grants  for  compliance  with  ap- 
plicable laws,  regulations,  policies,  and 
performance  standards;"  delete  "and" 
before  item  10;  after  item  10,  change 
the  period  to  a  semicolon  and  add 
"and  (11)  in  cooperation  with  the  Re- 
gional Administrative  Support  Center, 
develops  scopes  of  work  and  evalua- 
tion criteria  for  contracts  to  support 
program  requirements,  evaluates  tech- 
nical proposals  submitted  by  prospec- 
tive contractors  and  makes  recommen- 
dations as  to  their  technical  accept- 
ability, monitors  contractors'  technical 
performance  and  their  compliance 
with  laws,  regulations  and  policies,  ac- 
cepts deliverables,  and  assists  in  con- 
tract closeout." 

4.  Under  the  Division  of  Alcoholism, 
Drug  Abuse,  and  Mental  Health 
(HD*T),  item  (8)  should  read  "analyzes 
programmatic  data,  reviews  and  rec- 
ommends action  on  grant  applications, 
and  provides  continuous  programmatic 
montioring  of  division  grants  for  com- 
pliance with  applicable  laws,  regula- 
tions, policies,  and  performance  stand- 
ards; delete  "and"  before  item  (10); 
after  item  (10),  change  the  period  to  a 
semicolon  and  add  "and  (11)  in  cooper- 
ation with  the  Regional  Administra- 
tive Support  Center,  develops  scopes 
of  work  and  evaluation  criteria  for 
contracts  to  support  program  require- 
ments, evaluates  technical  proposals 
submitted  by  prospective  contractors 
and  makes  recommendations  as  to 
their  technical  acceptability,  monitors 
contractors'  technical  performance 
and  their  compliance  with  laws,  regu- 
lations and  policies,  accepts  delivera- 
bles, and  assists  in  contract  closeout." 

5.  Under  Division  of  Preventive 
Health  Services  (HD'U),  item  (5) 
should  read  "analyzes  programmatic 
data,  renews  and  recommends  action 
on  grant  and  loan  applications,  and 
provides  continuous  programmatic 
monitoring  of  division  grants  for  com- 
pliance with  applicable  laws,  regula- 
tions, policies,  and  performance  stand- 
ards; delete  "and"  before  item  (9); 
after  item  (9)  change  the  period  to  a 
semicolon  and  add  "and  (10)  in  cooper- 
ation with  the  Regional  Administra- 
tive Support  Center,  develops  scopes 
of  work  and  evaluation  criteria  for 
contracts  to  support  program  require- 
ments, evaluates  technical  proposals 
submitted  by  prospective  contractors 
and  makes  recommendations  as  to 
their  technical  acceptability,  monitors 
contractors'  technical  performance 
and  their  compliance  with  laws,  regua- 
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tions  and  policies,  accepts  deliverables, 
and  assists  in  contract  closeout." 

6.  Under  Division  of  Health  Services 
Delivery  (HD'V),  item  (7)  should  read 
"analyzes  programmatic  data,  reviews 
and  recommends  action  on  grant  and 
loan  applications,  and  provides  con- 
tinuous progranunatic  tnonitoring  of 
division  grants  for  compliance  with  ap- 
plicable laws,  regulations,  policies,  and 
performance  standards;  delete  "and" 
before  item  (8):  after  item  (8),  change 
the  period  to  a  semicolon  and  add 
"and  (9)  in  cooperation  with  the  Re- 
gional Administrative  Support  Center, 
develops  scope  of  work  and  evaluation 
criteria  for  contracts  to  support  pro- 
gram requirements,  evaluates  techni- 
cal proposals  submitted  by  prospective 
contractors  and  makes  recommenda- 
tions as  to  their  technical  acceptabil- 
ity, monitors  contractors'  technical 
performance  and  their  compliance 
with  laws,  regulations  and  policies,  ac- 
cepts deliverables,  and  assists  in  con- 
tract closeout." 

Dated:  October  31,  1978. 

Leonard  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget. 

(PR  Doc.  78-32168  Filed  11-14-78;  8:45  am] 

[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Indian  AHairt 

ALASKA  NATIVE  CLAIMS  SETTLEMENT 

Determination  of  Population  Figures  for 
Various  Land  Soloctions  and  Allocations 

Dated:  October  31,  1978. 

This  decision  is  pursuant  to  authori- 
ty delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary  for 
Indian  Affairs  by  230  DM  2.  It  amends 
a  decision  dated  January  19,  1977,  en- 
titled "Determined  of  Population  Fig- 
ures for  Various  Land  Allocations  Pur- 
suant to  the  Alaska  Native  Claims  Set- 
tlement Act,"  which  was  published  in 
the  Federal  Register  on  February  2, 
1977  (vol.  42.  No.  22  at  pp.  6419-6432). 
The  amendments  are  to  correct  cer- 
tain errors  therein  which  were  the 
subject  of  the  following  appeals  to  the 
Alaska  Native  Claims  Appeal  Board 
(ANCAB): 

LS  77-2— Calista  Corp.  (Paimiut  and  Ohoga- 

miut  villages). 
IS  77-30— Bristol  Bay  Native  Corp.  (Togiak 

Natives,  Ltd.). 
LS  77-31— Bristol  Bay  Natives  Corp.  (Togiak 

Natives.  Ltd.). 
LS  77-32— Cook  Inlet  Region.  Inc. 

By  order  of  ANCAB  dated  May  23, 
1978,  the  matter  has  been  remanded 
to  the  BIA  for  appropriate  action.  Ac- 
cordingly, the  decision  of  January  19, 
1977,  is  modified  as  follows: 


NOTICES 

Corrected  Determination  of  Population  Figures  for  Various  Land  Allocations  Pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 


Village  corporation  and  address 


Corrected 
Corrected  Native        entitlement  Serial  No. 

population         pursuant  to  sec. 
14(a> (acres) 


Ohog.  Inc..  Ohogamlut  via  Russian  Mission.  Alaska  29 

99567. 
Paimiut  Corp.,  Paimiut  via  Hooper  Bay.   Alaska  2S 

99690. 
Togiak  Natives.  Ltd.,  Togiak.  Alaska  99678 400 


69.120 

F-14915 

69.120 

AA-9014 

138.240 

AA-6705 

Regional  corporation  and 
address 


Corrected  Native 
population 


Corrected  sec.       Corrected  initial       Corrected  sec. 
12(b)  percentile    12(b)  share  (acres)    14(h)  percentile 


Ahtna.  Inc..  Drawer  G.  Copper 

Center.  Alaska  99573. 
Aleut    Corp.,    833   Gambell    St., 

Anchorage.  Alaska  99501. 
Arctic  Slope  Region  Corp.,  P.O. 

Box     129.     Barrow,     Alaska 

99723. 
Bering  Straits   Regional   Corp.. 

P.O.  Box  1008,  Nome,  Alaska 

99762. 
Bristol   Bay  Native  Corp.,   P.O. 

Box  198,  Dillingham,  Alaska 

99576. 
Calista   Corp..    516    Denali    St., 

Anchorage.  Alaska  99501. 
Chugach  Natives,  Inc..  912  East 

15th         Ave.,         Anchorage, 

Alaska  99501. 
Cook    Inlet    Region,    Inc.,    1211 

West  27th  Ave.,  Anchorage, 

Alaska  99503. 
Doyon,   Ltd..    Doyon   Bldg.,    1st 

and    Hall    Sts.,    Fairbanks, 

Alaska  99701. 
Koniag.     Inc..    P.O.    Box    746. 

Kodiak.  Alaska  99615. 
NANA  Regional  Corp.,  P.O.  Box 

49,  Kotzebue.  Alaska  99752. 

Subtotal 

Sealaska  Corp.,  811  West  12th 
St.,  Juneau,  Alaska  99801. 


1,090 

1.811082495 

3,361 

5.584447952 

3,911 

6.498296917 

6,919 

11.496219988 

S.S2S 

9.180028246 

3,444 

22.337791808 

2,106 

3.499210766 

6,277 

10.429509013 

9,244 

15.359308797 

3.3»4 

5.639278890 

4.914 

8.164825122 

60.185 
16,828 


NA 


33,324 

1.415382218 

102,754 

4.364311591 

119.569 

5.078495279 

211.530 

8984430795 

168.912 

7.174299775 

411,015 

17.457246367 

64.385 

2.734674267 

191,903 

8.150783654 

282.611' 

12.003480022 

103.763 

4.407162613 

150,233 

6.380906623 

-NA 

21.848826790 

Total 


77,011 


•  This  decision  is  published  in  the 
Federal  Register  pursuant  to  43  CFR 
2650.8  to  provide  notice  to  interested 
parties  of  the  population  figures 
which  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  govern  land  se- 
lection entitlements.  The  figures  con- 
tained in  the  decision  are  hereby  de- 
clared final  for  purposes  of  the  land 
selection  entitlements  described  sub- 
ject only  to  the  appeal  rights  provided 
below.  Any  interested  party,  as  de- 
fined in  43  CFR  4.902,  may.  on  or 
before  (30  days  from  date  of  publica- 
tion in  Federal  Register)  file  an 
appeal  in  accordance  with  the  provi- 
sions of  43  CFR  part  4,  subpart  J,  with 
the: 

Alaska  Native  Claims  Appeal  Board,  P.O. 
Box  2433.  Anchorage.  Alaska  99510. 

Failure  to  respond  on  or  before  De- 


cember 15,  1978,  will  constitute  accept- 
ance of  the  determinati(Mi(s).  Should 
an  appeal  be  filed,  the  procedures 
found  in  43  CFR  part  4,  subpart  J, 
shall  apply.  A  copy  of  an  appeal  must 
be  served  on  Area  Director,  Bureau  of 
Indian  Affairs,  P.O.  Box  3-8000, 
Juneau,  Alaska  99801,  the  Regional 
Solicitor's  Office,  510  L  Street,  Suite 
408,  Anchorage,  Alaska  99501,  and 
each  of  the  regional  corporations 
listed  in  the  decision.  If  an  appeal  is 
directed  at  a  determination(s)  for  a  vil- 
lage corporation,  a  copy  of  the  appeal 
must  be  served  on  that  village  corpora- 
tion. 

Clarence  Antioquia, 
i4rea  Director,  Bureau  of 
Indian  Affairs,  Juneau. 

[FR  Doc.  78-31917  Piled  11-14-78;  8:45  am] 


[1 505-01 -M] 

Buroau  of  Land  Management 

OUTER  CONTINENTAL  SHELf  WESTERN  AND 
CENTRAL  GULF  OF  MEXICO 

Oil  and  Gas  Lease  Sole  No.  SI 

In  FR  Doc.  78-31780  appearing  at 
page  52534  in  the  issue  for  Monday, 
November  13,  1978,  the  following  cor- 
rections should  be  made: 

1.  In  the  first  column  on  page  52548. 
the  fourth  paragraph  should  have  the 
paranthetical  phrase  "(United  States 
vs.  Louisiana,  422  U.S.  13)"  added 
before  the  final  period. 

2.  In  the  middle  column  of  page 
52549  the  next  to  the  last  line  of  Stip- 
ulation      No.        3       should       read 

"SWV4NEy4SWV4;  NEV4Swy4SW'/4." 


[4310-84-M] 

(NM  35375] 
NEW  MEXICO 

Notice  of  Proposed  WMidrawot  and 
Reservotion  of  Lands 

November  7,  1978. 

The  U.S.  Department  of  Energy 
filed  an  application,  NM  35375  on  Oc- 
tober 13,  1978,  for  the  withdrawal  of 
approximately  17,200  acres  of  public 
lands  from  settlement,  sale,  location  or 
entry  under  the  General  Land  LaWs. 
including  the  mining  and  mineral  leas- 
ing laws  and  the  Geothermal  Steam 
Act  of  1970. 

The  U.S,  Department  of  Energy  de- 
sires these  lands  for  a  waste  isolation 
pilot  plant.  The  applicant  also  re- 
quests that  rights-of-way  for  road, 
railroad,  powerline  and  water  pipelines 
totaling  approximately  51  miles  be  in- 
cluded in  the  subject  withdrawal.    , 

For  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawaL  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director.  Bureau  of  Land  Man- 
agement, at  the  address  shown  below, 
on  or  t)efore  December  17,  1978.  Notice 
of  the  public  hearing  will  be  published 


NOTICES 

in  the  Federal  Register  giving  the 
time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  sec.  2351. 16B. 

The   Department   of  the   Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  BLM  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the   view   of   assuring   that   the   area 
sought   is  the  minimum  essential   to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than    the    applicant's    and    reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject   to   the   provisions   of   section 
204(c)  of  the  Federal  Land  Policy  and 
Management   Act   of    1976,    00   Stat. 
2752. 

The  below  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  the  mining 
laws,  the  mineral  leasing  laws  and  in- 
cluding leasing  under  the  Geothermal 
Steam  Act  of  1970,  to  the  extent  that 
the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any 
form  of  disposal  or  appropriation 
under  such  laws.  Current  administra- 
tive jurisdiction  over  the  segregated 
lands  will  not  be  affected  by  the  tem- 
porary segregation.  The  segregative 
effect  of  the  application  shall  termi- 
nate upon  (1)  rejection  of  the  applica- 
tion by  the  Secretary;  (2)  withdrawal 
of  the  lands  by  the  SecreUry;  or  (3) 
expiration  of  two  years  from  the  date 
of  publication  of  this  notice. 

The  lands  involved  in  the  applica- 
tion are: 

New  Mexico  Prihcipal  Meridimi.  New 
Mexico 

T.  22  S..  R.  30  E., 

Sec.  12.  SE'/«Sey4: 

Sec.  13.  E%.  SEV,NWy4  and  EWSW^<t; 

Sec.  24,  E'/4.  E'/^NWVi  and  SWWi: 

Sec.  25. 
T.  23  S..  R.  30  E., 

Sec.  1,  lot  1. 
T.  22  S..  R.  31  E., 

Sec.    7.    lots    3.    4,    NE'/4NEy4.    SViNEy4. 
SE'/4NW'/4.  E'/iSW'/4  and  SEV4; 

Sees  8  &xid  9* 

Sec.  10.  SW'ANE'/..  W%NWV4,  SEy4NWV4 
and  SVj; 

Sec.  11.  SW'ASWV*; 

Sec  14.  SWViNE'A,  WMi.  NWV4SEy4  and 
S'/iSE'A; 
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Sees.  15  and  17  to  23.  inclusive; 

Sees.  26  to  31.  inclusive; 

Sees.  33  and  34: 

Sec.    35,    N>/iNEV4,    SW'/4NK\4.   W\4    and 

NWV4SEV<,. 
T.  23  S..  R.  31  E.. 
Sec.  3,  lots  1,  2.  3,  4,  S^^NVi.  N"iSWV4. 

SWV4SWy4  and  NWy4SEy4: 
Sees.  4  and  5: 
Sec.    6.    loU    1.    2.    3.    4.    SEV4NEV4    and 

NE'/4SE''4. 

The  areas  described  aggregate  ap- 
proximately 17,200  acres  in  Eddy 
County,  New  Mexico. 

All  communications  in  connection 
with  this  proposed  withdrawal,  except 
public  hearing  requests,  should  be  ad- 
dressed to  the  undersigned.  Bureau  of 
Land  Management,  Department  of  the 
Interior,  P.O.  Box  1449,  Santa  Pe,  N. 
Mex.  87501. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

CFR  Doc.  78-32251  Filed  11-14-78;  8:4S  aai] 


[4310-84-M] 


[U-292481 
UTAH 


Proposed  Wilbdrawol  and  Reservation  of 
Lands 

November  6,  1978. 
The  Bureau  of  Land  Management 
has  filed  application  No.  U-29248  to 
withdraw  from  all  forms  of  appropri- 
ation under  the  nondiscretionary 
public  land  laws,  including  mining 
under  the  general  mining  laws,  subject 
to  prior  valid  existing  rights,  the  fol- 
lowing described  land: 

Salt  Lake  Meridian,  Utah 

T.  41S..  R.  14  W., 
Sec.  14.  WyiNWV,.  NW'ASWVi.; 
Sec.  15.  Lots  1-6.  inclusive.  W'^EVi.  WV* 

(All); 
Sec.      22.      W"2NEV4,      NW^4,      NyiSWV.. 

NWy4SEV4. 

The  area  segregates  1,125.60  sicres  in 
Washington  County,  Utah.  The  with- 
drawal of  the  land  is  necessary  to  pre- 
serve the  land  for  The  Red  Cliffs  Rec- 
reation Site. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  )ln  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  officer  of  the  Bureau 
of  Land  Management,  U.S.  Depart- 
ment of  Interior,  University  Club 
Building,  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 

The  Department's  regulations  pro- 
vide that  the  authorized  officer  of  the 
Bureau  of  Land  Management  will  un- 
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dertake  such  investigations  as  are  nec- 
essary to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  land  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency. 

Pursuant  to  section  204(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing Is  offered  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register,  giving  the  time  and  place 
of  said  hearing. 

For  a  period  of  2  years  from  date  of 
publication  of  this  notice  in  the  Feder- 
al Register,  the  land  will  be  segre- 
gated from  entry  as  specified  above, 
unless  the  application  is  rejected  or 
the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  ap- 
proved by  the  Secretary,  it  will  be  for 
a  20-year  period  and  the  land  will 
remain  segregated  for  the  duration  of 
the  withdrawal. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned. 

William  G.  Leavell, 
Associate  State  Director. 
tFR  Doc.  78-32043  Filed  11-14-78;  8:45  am] 


[4310-55-Ml 

Fish  and  Wildlife  Service 

AVAILABILITY  OF  DRAFT  MIGRATORY  BIRD 
DISEASE  CONTINGENCY  PLAN 

AGENCY;  Fish  and  Wildlife  Service, 
Interior. 

ACTION;  Notice. 

SUMMARY:  The  Service  has  prepared 
a  Migratory  Bird  Disease  Contingency 
Plan.  The  plan  primarily  provides 
guidance  to  Service  personnel  in  pre- 
venting migratory  bird  disease  prob- 
lems, and  establishes  guidelines  for  re- 
sponding to  disease  outbreaks.  The 
plan  supersedes  the  Service's  duck 
virus  Enteritis  Contingency  Plan 
which  dealt  only  with  response  to  dis- 
ease outbreaks  caused  by  that  virus. 
Public  comment  on  the  draft  plan  is 
Invited. 

DATE:  Comments  should  be  submit- 
ted on  or  before  January  12,  1979. 

ADDRESSES:  Copies  of  the  draft  may 
be  obtained  from  the  Division  of  Wild- 
life Research,  U.S.  fish  and  Wildlife 
Service,  Department  of  the  Interior, 


NOTICES 

Washington,  D.C.  20240,  telephone 
202-343-7557.  comments  should  be 
sent  to  the  Associate  Director— Wild- 
life Resources,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240,  telephone 
202-343-5333. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Charles  W.  Dane.  Division  of 
Wildlife  Research,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240, 
telephone  202-343-7557. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Fish  and  Wildlife  Service  has 
the  responsibility  for  protecting  and 
managing  migratory  birds  as  author- 
ized in  the  Migratory  Bird  Treaty  Act, 
and  other  legislation  and  Executive 
orders.  Prevention  and  control  of  mi- 
gratory bird  diseases  is  one  as[>ect  of 
this  responsibility.  Some  disease  loss  is 
natural  and  inevitable;  however,  man- 
agement can  reduce  the  size  of  this 
loss  and  avoid  the  creation  of  habitat 
conditions  that  subject  birds  to  a  high 
risk  of  disease.  While  prevention  is 
preferable,  actions  can  be  taken  to 
minimize  losses  and  to  reduce  spread 
of  disease  when  outbreaks  do  occur. 

Response  to  serious  disease  problems 
has  demonstrated  that  migratory  bird 
losses  can  be  greatly  reduced  by 
timely,  aggressive,  well-planned,  and 
coordinated  control  efforts.  The  key 
factors  for  reducing  these  losses  are 
adequate  preparation,  early  detection, 
rapid  and  accurate  diagnosis,  and 
rapid  initiation  of  appropriate  control 
activities. 

The  purpose  of  this  plan  is  to  pro- 
vide guidance  in  preventing  disease 
problems,  and  to  establish  guidelines 
for  responding  to  disease  outbreaks, 
the  plan  assigns  specific  responsibil- 
ities and  establishes  notification  pro- 
cedures for  Service  personnel.  The 
procedures  and  information  provided 
are  designed  for  use  in  combating 
major  migratory  bird  disease  prob- 
lems. Since  disease  outbreaks  may  also 
occur  on  non-Service  lands,  the  plan 
provides  guidelines  for  cooperation  by 
Service  persormel  with  other  Federal 
agencies,  the  State  and  the  private 
sector  in  responding  to  disease  out- 
breaks, the  Service  will  cooperate  in 
the  development  of  plans  to  deal  with 
potential  disease  problem  areas. 

The  following  objectives  will  guide 
the  Service's  activities  in  preparing  for 
and  responding  to  migratory  bird  dis- 
ease problems,  to  the  degree  possible 
and  feasible: 

1.  Prevent  the  establishment  of  new 
or  exotic  diseases  in  native  migratory 
bird  populations. 

2.  Prevent  excessive  losses  of  migra- 
tory birds  to  diseases. 


3.  Avoid  disease  outbreaks  where  en- 
dangered or  threatened  species  may  be 
affected. 

4.  Reduce  the  potential  for  conta- 
gious diseases  to  spread  from  one  pop- 
ulation to  others. 

5.  eliminate  habitat  conditions  on 
Service-owned  and  controlled  lands 
that  are  particularly  conducive  to 
large  scale  disease  outbreaks. 

6.  Avoid  creating  habitat  conditions 
on  Service  lands  that  will  be  conducive 
to  the  development  of  major  disease 
problems. 

This  plan  supersedes  the  Service's 
Duck  Virus  Enteritis  Contingency 
Plan  issued  July  19,  1973,  which  dealt 
only  with  DVE.  The  present  plan 
covers  all  disease  problems  of  migra- 
tory birds,  and  accommodates  the  ad- 
ministrative reorganizations  of  the 
service  that  have  occurred  since  1973, 
including  the  development  of  the  Na- 
tional Wildlife  Health  Laboratory  at 
Madison.  Wis.  Additionally,  this  plan 
requires  that  a  disease  plan  be  pre- 
pared for  each  PHsh  and  Wildlife  Serv- 
ice Region  and  for  designated  National 
Wildlife  Refuges. 

Authorship 

The  plan  was  prepared  by  U.S.  Fish 
and  Wildlife  Service  personnel  as- 
signed to  the  Migratory  Bird  Disease 
Contingency  Plan  Development  Team. 

The  primary  author  of  this  notice  is 
Charles  W.  Dane.  Division  of  Wildlife 
Research. 

Dated:  November  9,  1978. 

Lynn  A.  Greenwalt, 
Director. 

tFR  Doc.  78-32161  Piled  11-14-78;  8:45  ami 


[4310-31-M] 

Geological  Survey 

CHIEF,  CONSERVATION  DIVISION 

Delegation  of  Authority 

The  following  material  is  a  portion 
of  the  Geological  Survey  Manual  and 
the  numbering  system  is  that  of  the 
Manual: 

Part  220  Special  Redelegations 

220.2.4    Appeals  to  the  Director. 

The  Chief,  Conservation  Division,  is 
authorized,  as  hereinafter  specified,  to 
exercise  the  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Director,  Geological  Survey,  as  set 
forth  in  30  CFR  221.66,  30  CFR  250.81. 
and  30  CFR  Part  290.  The  subject  del- 
egation to  the  Chief,  Conservation  Di- 
vision, is  limited  to  the  following: 

1.  The  issuance  of  rulings  on  mo- 
tions for  oral  argument  under  30  CFR 
290.4. 

2.  The  issuance  of  rulings  on  mo- 
tions for  extensions  of  time  under  30 
CFR  290.5. 


3.  The  issuance  of  rulings  on  re- 
quests under  30  CFR  221.66  or  30  CFR 
250.81  for  suspension  of  compliance 
with  an  order  or  decision  pending  a  de- 
cision by  the  Director  on  the  appeal. 

4.  The  issuance  of  orders  affording 
appellants  an  opportunity  to  file  addi- 
tional documents  in  support  of  their 
appeals. 

W.  A.  Radlinski, 
Acting  Director. 

(FR  Doc.  78-32083  Filed  11-14-78;  8:45  ami 
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EARTHQUAKE  STUDIES  ADVISORY  PANEL 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5,  1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Earth- 
quake Studies  Advisory  Panel  will  be 
held  beginning  at  8:30  a.m.  (local  time) 
on  Friday,  December  1.  1978,  and  con- 
tinuing through  Saturday.  December 
2,  1978.  The  Advisory  Panel  will  meet 
in  Topographic  BuUding  3,  Conference 
Room  B,  U.S.  Geological  Survey, 
Menlo  Park,  Calif.  94025. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plans  and  pro- 
grams which  are  conducted  in  coopera- 
tion with  universities,  industry,  and 
other  Federal  and  State  government 
agencies  in  a  coordinated  national  pro- 
gram for  earthquake  research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Nathan  M. 
Newmark  and  is  composed  of  persons 
drawn  from  the  fields  of  geology,  geo- 
physics, engineering,  rock  mechanics, 
and  socioeconomics,  primarily  from 
the  academic  conununity. 

(3)  Agenda.  Review  of  the  program 
activities  for  fiscal  year  1979,  and 
plans  for  fiscal  year  1980. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  L. 
Wesson.  Chief. 'Office  of  Earthquake 
Studies.  Reston,  Va.  22092,  703-860- 
6472. 

J.  R.  Balsley. 
Acting  Director, 
U.S.  Geological  Survey. 
tFR  Doc.  78-32084  Filed  11-14-78;  8:45  am] 
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Office  of  the  Secretary 

FEDERAL  RESERVE  WATER  RIGHTS  WATER 
POLICY  IMPLEMENTATION  TASK  FORCE 

Public  Participation 

AGENCY:  U.S.  Department  of  the  In- 
terior, Office  of  the  Secretary. 

ACTION:   Notice   of  opportunity   for 
the  public  to  participate  in  work  of 


NOTICES 

Task  Force  on  Federal  Reserved 
Water  Rights  to  implement  Presi- 
dent's water  policy. 

SUPPLEMENTARY  INFORMATION: 
A  task  force  has  been  created  to  begin 
implementing  that  portion  of  the 
President's  national  water  policy 
which  instructs  Federal  agencies  to 
work  promptly  and  expeditiously  to 
inventory  and  quantify  non-Indian 
Federal  reserved  water  rights;  i.e.,  re- 
served water  rights  attendant  to  non- 
Indian  Federal  reservations  adminis- 
tered by  the  Forest  Service,  National 
Park  Service,  Fish  and  Wildlife  Serv- 
ice, Bureau  of  Land  Management,  the 
Department  of  Energy,  and  Depart- 
ment of  Defense.  This  task  force  has 
as  its  goals:  (1)  Formulating  a  compre- 
hensive and  reasonable  definition  of 
Federal  reserved  water  rights;  (2)  In- 
ventorying those  rights;  and  (3)  devel- 
oping a  methodology  for  quantifying 
those  righls. 

The  President  has  asked  this  task 
force  to  place  a  high  priority  on  the 
identification,  establishment,  and 
quantification  of  non-Indian  Federal 
reserved  water  rights  in  areas  "where 
water  planning  and  management  will 
be  Improved,  where  the  protection  of 
Federal  water  uses  is  of  highest  impor- 
tance, and  where  It  is  essential  to 
reduce  uncertainty  over  future  Feder- 
al assertions  of  right." 

Mr.  Leo  M.  Krulltz.  Solicitor.  De- 
partment of  the  Interior,  has  been  des- 
ignated chairman  of  this  task  force 
and  he  has,  in  turn,  designated  his  As- 
sociate Solicitor  for  Energy  and  Re- 
sources to  chair  an  interagency  work- 
ing group  to  coordinate  the  work  of 
the  Federal  agencies  involved. 

It  is  intended  that  the  above  goals 
be  met  by  having  the  task  force  work 
in  close  consultation  and  participation 
with  the  States  and  all  other  parties 
having  an  interest  in  this  subject.  In 
order  to  facilitate  this  public  partici- 
pation, all  interested  parties  are  asked 
to  submit  for  the  consideration  and 
use  of  the  task  force  their  views  and 
position  regarding  Federal  reserved 
water  rights  with  particular  emphasis 
on  the  following  issues: 

1.  What  are  the  purposes  for  which 
reserved  water  rights  may  be  claimed 
under  Federal  common  law  for  the 
Federal  reservations  administered  by 
the  Federal  agencies  mentioned? 

2.  How  can  the  Federal  Government 
avail  itself  of  the  various  State  water 
law  systems  in  both  recognizing  Feder- 
al reserved  rights  (including  Instream 
flows)  and  Inventorying  and  quantify- 
ing those  rights? 

3.  Is  the  procedure  provided  by  the 
McCarran  Act.  43  U.S.C.  §  666.  an  ade- 
quate method  for  adjudicating  and 
recognizing  Federal  reserved  water 
rights,  or  is  some  legislative  modifica- 
tion of  that  statute  desirable? 
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4.  What  administrative  or  legislative 
proposals  would  expeditiously  achieve 
the  goals  of  this  task  force  In  greatest 
harmony  with  the  various  State  water 
law  systems  and  the  competing  water 
use  interests  involved  in  this  process? 

Any  comments  should  be  sent  to: 
Mr.  John  Leshy,  Associate  Solicitor. 
Energy  and  Resources,  Room  *312. 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Any  ques- 
tions should  be  directed  to:  Mr.  Gary 
Fisher,  Special  Assistant  to  the  Asso- 
ciate Solicitor  for  Energy  and  Re- 
sources, at  202-343-5757. 

Meetings  of  the  task  force  are  open 
to  the  public.  Meeting  schedules  are 
available  from  Mr.  Leshy  or  Mr. 
Fisher  at  the  above  number. 

Dated:  November  8,  1978. 

Cecil  D.  Andrits, 
Secretary. 

tFR  Doc.  78-32078  Filed  11-14-78;  8:45  ami 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(603-TA-4) 

aRTAIN  REPLICA  BLACK  POWDER  FIREARMS 

Preliminary  Invettigotion 

Notice  Is  hereby  given  that  the  U.S. 
International  Trade  Commission,  pur- 
suant to  the  provisions  of  section  603 
of  the  Trade  act  of  1974  (19  U.S.C. 
3483)  on  November  9,  1978,  ordered  a 
preliminary  investigation  to  investi- 
gate the  possible  existence  of  unfair 
methods  of  competition  and  unfair 
acts  with  respect  to  the  Importation 
into  the  United  States  and  sale  of  cer- 
tain replica  black  powder  firearms  by 
Connecticut  Valley  Arms,  Inc..  Say- 
brook  Road,  Haddam.  Conn.,  06438 
manufactured,  in  whole  or  in  part,  in 
Spain,  and.  the  effects,  if  any.  of  such 
methods  and  acts. 

Kenneth  R.  Mason. 
Secretary. 

Certain  Replica  Black  Powder  Firearms 

provisional  acceptance  of  consent  decree 
BY  U.S.  international  trade  commission 

AND  solicitation  OF  PUBLIC  COMMENTS 

On  November  9.  1978,  the  U.S.  Inter- 
national Trade  Commission  decided  in 
open  session  to  provisionally  accept 
and  publish  for  public  comment  a  pro- 
posed consent  order  agreement  sub- 
mitted by  Connecticut  Valley  Arms, 
Inc.  The  authority  for  issuance  of  this 
proposed  consent  order  is  contained  in 
section  337  of  the  Tarrlff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  and  sec- 
tion 603  of  the  Trade  Act  of  1974  ( 19 
U.S.C.  2482).  A  notice  of  preliminary 
investigation  under  section  603  is  pub- 
lished above. 
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The  order  directs  Connecticut  Valley 
Arms,  Inc.,  to  cease  and  desist  from  la- 
belling and  advertising  its  "Mountain 
Rifle"  and  "Mountain  Pistol"  as 
"Made  in  USA"  until  such  time  that 
these  articles  are  substantially  manu- 
factured in  the  United  States.  In  de- 
termining final  acceptance  of  this  pro- 
posed consent  order  or  in  reviewing 
compliance  therewith,  the  Commission 
shall  consider  all  relevant  factors  in 
determining  whether  the  subject  arti- 
cles are  in  fact  "substantially  manu- 
factured in  the  United  States."  Com- 
pliance with  this  order  is  required 
after  December  31,  1978,  and  a  nota- 
rized affidavit  which  describes  the 
extent  and  manner  of  compliance, 
must  be  filed  with  the  Commission  by 
Connecticut  Valley  Arms,  Inc.  by  Jan- 
uary 10.  1979.  The  affidavit  will  be  re- 
viewed by  the  Cohimission  in  order  to 
determine  whether  further  reporting 
is  necessary.  Failure  to  comply  with 
the  order  may  result  in  proceedings 
before  the  Commisison  to  determine 
what,  if  any,  sanctions  may  issue,  in- 
cluding a  possible  order  of  exclusion 
from  entry  pursuant  to  19  U.S.C. 
1337(d). 

The  consent  order  agreement  de- 
fines and  describes  the  parties  which 
are  signatories  to,  and  have  agreed  to 
be  bound  by,  the  agreement,  as  well  as 
the  imported  articles  which  are  the 
subject  matter  of  the  preliminary  in- 
vestigation. Connecticut  Valley  Arms, 
Inc.  has  acceded  to  the  Commission's 
Jurisdiction,  and  has  waived  aU  proce- 
dural requirements  under  section  337, 
the  right  to  Judicial  review  of  the  con- 
sent order,  or  to  otherwise  chaUenge 
or  contest  the  validity  of  the  consent 
order. 

Any  interested  member  of  the  public 
is  invited  to  submit  written  comments 
regarding  the  proposed  consent  order 
agreement  which  is  set  forth  below. 
Such  conunents  should  be  addressed 
to  the  Secretary  of  the  U.S.  Interna- 
tional Trade  Commission.  701  E  Street 
NW.,  Washington,  D.C.  20436,  and 
should  be  received  no  later  than  De- 
cember 11,  1978. 

Dated:  November  9.  1978. 

KiWNETH  R.  Mason, 
Secretary. 

Cbrtaiii  Rzpuca  Black  Powsek  Firxaiuis 

CONSUIT  ORSER  AGRXKIUMl 

The  US.  International  Trade  Commission 
having  Instituted,  on  \Xa  own  initiative  and 
not  upon  complaint,  a  preliminary  investiga- 
tion, pursuant  to  its  November  9,  1978, 
Notice  of  Preliminary  Investigation,  of  cer- 
tain acts  and  practices  of  Connecticut 
Valley  Acms  in  the  importation  of  Spanish 
firearm  components,  and  it  now  appearing 
that  Connecticut  Valley  Arms  is  willing  to 
enter  into  tm  agreement  containing  an  order 
to  cease  and  desist  from  the  acts  and  prac- 
tices specified  in  the  Consent  Order  incorpo- 
rated herein.  ^ 


NOTICES 

It  i»  hereby  agreed  by  and  between  Con- 
necticut Valley  Arms,  by  its  duly  appointed 
officers;  and  the  Commission  Investigative 
attorney,  Louis  S.  Mastriani,  that: 

I.  For  the  purpose  of  this  Consent  Order 
Agreement  the  following  definitions  apply: 

1.  "CVA"  refers  to  Connecticut  Valley 
Arms  as  well  as  its  successors,  assigns,  and 
its  officers  and  directors,  as  well  as  those 
agents,  representatives,  and  employees 
acting  pursuant  to  its  directions. 

2.  "Commission"  refers  to  the  U.S.  Inter- 
national Trade  Commission. 

3.  "Replica  "firearms"  refers  to  any  black 
powder,  muzzle-loading  firearms,  including, 
but  not  limited  to,  the  "Mountain  Rifle" 
and  "Mountain  Pistol,"  whether  assembled 
or  in  kit  form. 

4.  "Advertisement"  refers  to  all  media  pro- 
motions and  communications  for  the  subject 
product  to  the  public,  whether  achieved  by 
television,  radio,  public  and/or  trade  perio- 
dicals, and  sales  or  promotional  brochures. 
Oral  representations  by  CVA  pertaining  to 
the  product  are  also  deemed  to  be  Included 
in  the  above  definition. 

5.  "Made  in  U.S~A."  refers  to  an  article 
which  is  substantially  manufactured  in  the 
United  States. 

8.  "United  SUtes "  includes  the  50  SUtes. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  its  territories 
and  possessions. 

7.  "Manufacturer"  refers  to  companies 
which  produce  replica  firearms  or  compo- 
nents thereof. 

8.  "Exporter"  refers  to  any  company 
which  sells  replica  firearms,  or  components 
thereof,  for  ex|x>rt  to  customers  located  in 
the  United  States. 

9.  "Imix)rters"  refers  to  any  company 
which  Imports  replica  firearms,  or  compo- 
nents thereof.  Into  the  United  States. 

n.  For  the  purpose  of  this  Consent  Order 
Agreement  and  the  enforcement  hereof, 
CVA  having  appeared  and  voluntarily  sub- 
mitted to  the  personal  jurisdiction  of  the 
Commission  by  agreeing  to  this  Consent 
Order  Agreement,  admits  that  the  Commis- 
sion has  Jurisdiction  over  the  subject  includ- 
ed in  the  November  9.  1978.  Notice  of  Pre- 
liminary Investigation. 

ni.  This  Consent  Order  Agreement  is  for 
settlement  purposes  only  and  does  not  con- 
stitute a  finding  by  the  Commission  or  an 
admission  by  CVA  that  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1337)  or  any  other  statute  of  regulation,  has 
been  violated. 

rv.  CVA  in  agreeing  to  the  entry  of  this 
Consent  Order,  waives  ( 1 )  further  procedur- 
al requirements,  including  the  requirement 
that  the  Commission  make  a  determination 
under  section  337(c)  of  the  Tariff  Act  of 
1980.  as  amended  (19  U.S.C.  1337(c)).  (2)  Ju- 
dicial review  of  this  Consent  Order.  (3)  the 
requirement  that  the  Commission's  decision 
contain  a  statement  of  findings  of  fact  and 
conclusions  of  law.  and  (4)  any  other  chal- 
lenge or  contest  to  the  validity  of  this  Con- 
sent Order. 

V.  This  Consent  Order  Agreement  con- 
templates that,  if  it  is  finally  accepted  by 
the  Commission,  the  Commission  may,  with- 
out further  notice  to  CVA  (1)  Issue  its  deci- 
sion containing  the  following  order  to  cease 
and  desist  in  disposition  of  this  investiga- 
tion, and  (2)  make  public  information  which 
is  not  "biisiness  confidential"  as  that  term  is 
defined  in  1 201.8  of  the  Commission's  niles 
of  practice  and  procedure. 


VI.  CVA  has  read  the  Order  <»ntemplated 
hereby,  and  it  understands  that  once  the 
Order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  as 
therein  specified,  and  the  violation  of  the 
Order  may  result  In  proceedings  before  the 
Commission  to  determine  what,  if  any,  sanc- 
tion should  be  applied  to  such  violation  In- 
cluding a  possible  order  of  exclusion  from 
entry  pursuant  to  19  U.S.C.  1337(d). 

Order 
It  is  ordered,  That- 


Subsequent  to  December  31,  1978,  Con- 
necticut Valley  Arms  shall  not  advertise, 
nor  otherwise  affirmatively  represent,  its 
"Mountain  Rifle,"  "Mountain  Pistol,"  or 
any  other  replica  firearm  as  "Made  in 
U.S.A.,"  unless  and  until  such  time  that 
each  such  article  is  substantiaUy  manufac- 
tured within  the  United  States.  Nor  shall 
Connecticut  Valley  Arms  Induce,  whether 
directly  or  indirectly,  any  manufacturer,  im- 
porter, or  exporter  to  engage  in  the  forego- 
ing proscribed  activities. 

II 

Connecticut  Valley  Arms,  by  its  chief  ex- 
ecutive officer,  shall  file  a  properly  nota- 
rized affidavit  covering  the  peri(>d  from  the 
date  this  order  becomes  final  through  De- 
cember 31,  1978,  containing  therein  a  de- 
tailed statement  describing  the  extent  of 
compliance  with  this  Consent  Order  Agree- 
ment. This  affidavit  and  report  siiall  be 
filed  with  the  Commission  by  January  10, 
1979.  If  Connecticut  Valley  Arms  fails  to  file 
its  report  as  required  or  if  the  Commission 
tias  sufficient  reason  to  believe,  on  the  basis 
of  the  foregoing  report,  that  the  terms  of 
this  Order  have  been  violated,  the  Commis- 
sion reserves  the  right  to  require  such  addi- 
tional reports  as  are  deemed  necessary. 

m 

The  reporting  requirement  of  Paragraph 
II  of  this  Order  will  be  reviewed  by  the 
Commission  after  the  report  due  in  1979  is 
received  in  order  to  ascertain  whether  fur- 
ther reporting  by  Connecticut  Valley  Arms 
is  necessary,  as  provided  in  paragraph  11. 

rv 

For  the  purpose  of  securing  compliance 
with  tills  Order  and  during  the  period 
ending  December  31.  1979.  or  any  further 
perlixl  of  reporting  resulting  from  a  deter- 
mination by  the  Commission  that  it  has  suf- 
ficient reason  to  believe  that  Connecticut 
Valley  Arms  Is  In  violation  of  tills  Order  or 
has  failed  to  file  its  report  as  provided  in 
paragraph  n  of  this  Order,  duly  authorized 
representatives  of  the  Commission  stiall, 
upon  written  request  and  on  reasonable 
notice  to  Connecticut  Valley  Arms  mailed  to 
its  principal  office,  be  permitted  reasonable 
access,  during  the  office  hours  of  the  com- 
pany, to  all  books,  ledgers,  accounts,  corre- 
spondence, memoranda,  and  other  records 
and  documents  in  the  possession  or  under 
the  control  of  the  company  solely  for  the 
purpose  of  verifying  any  matter  contained 
in  the  reports  required  under  paragraph  II 
of  the  Order.  Duly  authorized  representa- 
tives of  the  Commission  shall  also  be  per- 
mitted to  Interview  appropriate  officers  and 
employees  of  Cormecticut  Valley  Arms,  who 
may  liave  counsel  present,  regarding  any 
such  matters.  Such  verification  and  Inter- 
views are  subject  to  any  recognized  privilege 


under  the  laws  of  the  United  States  and  are 
also  subject  to  the  reasonable  convenience 
of  the  company. 


Confidential  informaiton  obtained  by  the 
means  provided  in  paragraphs  II.  III.  and 
IV.  above,  shall  only  be  made  available  to 
the  Commission  or  its  representatives  and 
shall  not  be  divulged  by  any  representative 
of  the  Commission,  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Commission,  except  as  required  in  the 
course  of  legal  proceedings  to  which  the 
Commission  is  a  party  for  the  purpose  of  se- 
curing compliance  with  this  Order  or  as  oth- 
erwise required  by  law.  upon  ten  (10)  days 
written  notice  to  Connecticut  Valley  Arms. 

This  Order  shall  become  effective  Novem- 
ber 15.  1978. 

Signed  this  31st  day  of  August  1978. 

Connecticut  Valley  Arms. 
By  David  L.  Silk,  President 
Saybrook  Road.  Haddam.  Conn. 

Louis  S.  Mastbiani. 
Commission  Investigative  Attorney. 

[FR  Doc.  78-32162  PUed  11-14-78:  8:45  am) 


[4810-25-M] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  AaUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

Meeting 

jKotice  is  hereby  given  that  the  Advi- 
^ry  Committee  on  Actuarial  Exami- 
nations will  meet  in  Room  4125.  U.S. 
Department  of  the  Treasury.  15th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  on  December  11, 
1978.  beginning  at  9:30  a.m.  This  meet- 
ing is  subject  to  either  cancellation  or 
a  change  of  date.  A  notice  will  appear 
in  the  Federal  Register  regarding  any 
change  which  may  occur. 

The  purpose  of  the  meeting  is  to  dis- 
cuss topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
joint  board's  examinations  in  actuarial 
mathematics  and  methodology  re- 
ferred to  in  Title  29,  United  States 
Code,  Section  1242(a)(lKB)(C).  In  ad- 
dition, administrative  matters  relative 
to  the  advisory  committee  will  be  han- 
dled. 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has 
been  made  that  the  portion  of  the 
meeting  dealing  with  the  questions 
which  may  appear  on  the  joint  board's 
examinations  falls  within  the  excep- 
tions to  the  open  meeting  requirement 
set  forth  in  Title  5,  United  States 
Code,  Section  552b(c)(9)(B),  and  that 
the  public  interest  requires  that  such 
portion  be  closed  to  public  participa- 
tion. 

The  remainder  of  the  meeting,  i.e., 
those  agenda  items  not  pertaining  to 
possible  questions  to  be  used  on  the 
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Joint  Board's  examinations,  will  com- 
mence at  approximately  9:30  a.m.  and 
will  be  open  to  the  public  as  space  is 
available  imtil  the  conclusion  of  those 
agenda  items. 

Dated:  November  9,  1978. 

Leslie  S.  Shapiro. 
Advisory     Committee     Manage- 
ment Officer,  Joint  Board  for 
the  Enrollment  of  Actuaries. 
[FR  Doc.  78-32075  Filed  11-14-78:  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

[ AAG/A  Order  No.  18-78) 

PRIVACY  ACt  OF  1974 

Notice  of  Amended  System  of  Record* 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
notice  is  hereby  given  that  the  Crimi- 
nal Division.  Department  of  Justice, 
proposes  to  amend  an  existing  system 
of  records  entitled  the  Weekly  Statis- 
tical Report  (JUSTICE/CRM-023). 

The  Weekly  Statistical  Report  is  a 
system  of  records  for  which  public 
notice  was  published  in  42  FR  53349 
on  September  30,  1977,  consistent  with 
the  provisions  of  5  U.S.C.  552a(e)(4). 
However  the  system  will  be  amended 
to  include  the  Criminal  Division  para- 
legal in  the  "categories  of  individuals 
covered  by  the  system"  and  in  the 
"categories  of  records  in  the  system." 
The  system  notice  has  been  revised  to 
reflect  these  changes  as  well  as  corre- 
sponding changes  to  the  "retrievabi- 
lity,"  "record  source  categories"  and 
"access  and  contest"  sections  of  the 
notice. 

Title  5  U.S.C.  552a(e)  (4)  (11)  pro- 
vides that  the  public  be  provided  a  30- 
day  period  in  which  to  comment:  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight  responsi- 
bility under  the  prgvisions  of  the  Act, 
requires  a  60-day  period  in  which  to 
review  the  system  before  it  is  imple- 
mented. Therefore,  the  public,  OMB, 
and  the  Congress  are  invited  to  submit 
written  comments  on  this  system. 
Comments  should  be  addressed  to  the 
Administrative  Counsel,  Office  of 
Management  and  Finance,  Room  1118, 
Department  of  Justice,  10th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20530.  If  no  comments  are  re- 
ceived from  either  the  public,  OMB,  or 
the  Congress  within  60  days  from  the 
date  of  publication  of  this  notice  (De- 
cember 15,  1978),  the  system  will  be 
implemented  without  further  notice  in 
the  Federal  Register.  No  oral  hear- 
ings are  contemplated. 

Appropriate  reports  have  been  filed 
with  the  Congress  and  OMB. 
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Dated:  November  3,  1978. 

Kevin  D.  Rooney 
Assistant  Attorney  General 
for  Administration. 

JUSTICE/CRM-023 

System  name: 
Weekly  Statistical  Report. 

System  location: 

U.S.  Department  of  Justice,  Crimi- 
nal Division,  10th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20530. 

Categories   of  individuals   covered   by   the 
system: 

Past  or  present  attorneys  and  para- 
legals of  the  Criminal  Division. 

Categories  of  records  in  the  system: 

The  system  consists  of  weekly  statis- 
tical reports  submitted  by  each  attor- 
ney and  paralegal  of  the  Criminal  Di- 
vision detailing  the  time  expended  on 
case  and  matter  oriented  activities  and 
on  noncase  and  nonmatter  oriented  ac- 
tivities. The  system  also  includes  peri- 
odic computer  printout  sunrunaries. 

Authority  for  maintenance  of  the  system: 

This  system  is  established  and  main- 
tained pursuant  to  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Statistical  compilations  arranged  by 
section  and  by  division  are  submitted 
to  the  Congress  and  the  Office  of 
Management  and  Budget  in  connec- 
tion with  annual  appropriations. 
There  are  no  other  uses  of  the  records 
in  this  system  outside  of  the  IDepart- 
ment  of  Justice. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  other^'ise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
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tional  Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Original  Weeitly  Statistical  Reports 
are  retained  and  the  information  con- 
tained therein  is  also  stored  in  the  De- 
partment's computer  center.  Summar- 
ies are  also  retained  on  computer 
printout  paper.  Records  not  at  the 
computer  center  are  stored  in  file  cabi- 
nets in  the  Criminal  Division. 

Retrievability: 

The  record  is  retrieved  by  date,  sec- 
tion, unit,  and  name  of  attorney  or 
paralegal. 

Safeguards: 

The  computer  center  is  maintained 
by  the  Office  of  Management  and  Fi- 
nance which  has  designated  security 
procedures  consistent  with  the  sensi- 
tivity of  the  data.  Materials  related  to 
the  system  maintained  at  locations 
other  than  the  location  of  the  comput- 
er center  are  protected  and  safeguard- 
ed in  accordance  with  applicable  de- 
partmental rules. 

Retention  and  disposal: 

Information  as  to  individuals  is  de- 
stroyed at  the  computer  center  annu- 
ally. Original  weelily  reports  are  de- 
stroyed approximately  every  2  years. 
Statistical  data  and  compilations  are 
maintained  indefinitely. 

System  manager(s)  and  address: 

Assistant  Attorney  General,  Crimi- 
Dal  Division.  U.S.  clepartment  of  Jus- 
tice, 10th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20530. 

Notification  procedure: 
Same  as  atx)ve. 

Record  access  procedures: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clear- 
ly marked  'Privacy  Act  Request."  In- 
clude in  the  request  the  name  of  the 
past  or  present  attorney  or  paralegal 
employed  by  the  Criminal  Division. 
The  requester  shall  also  provide  a 
return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  di- 
rected to  the  System  Manager  listed 
above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to 
the  System  Manager  listed  above,  stat- 
ing clearly  and  concisely  what  infor- 
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mation  is  being  contested,  the  reasons 
for  contesting  it,  and  the  proposed 
amendment  to  the  information 
sought. 

Record  .source  categories: 

Attorneys    and    paralegals    of    the 
Criminal  Division. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 
(FR  Doc.  78-32061  Piled  11-14-78:  8:45  ami 


[4410-18-M] 

law  Enforc»m«nt  Attittanc*  Administration 

NATIONAL  AOVISOIY  COMMITTEE  FOR  JUVE- 
NILE JUSTICE  AND  DELINQUENCY  PREVEN- 
TION 

Maattng 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  for  Juve- 
nile Justice  and  Delinquency  Preven- 
tion (the  Committee)  will  meet  Thurs- 
day. Friday,  and  Saturday,  November 
30,  December  1  and  2,  1978.  at  the 
Quality  Inn,  Pentagon  City,  Arlington. 
Va.  The  meeting  will  he  open  to  the 
public. 

On  Thursday,  November  30,  the  full 
Committee  is  scheduled  to  convene  9 
a.m.  At  this  time,  a  new  member  will 
be  sworn  in  and  the  Elxecutive  Com- 
mittee report  will  be  heard.  This  ses- 
sion will  also  include  a  report  by  the 
Administrator  of  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion. The  four  subcoounittees:  Adviso- 
ry Committee  for  the  National  Insti- 
tute for  Juvenile  Justice  and  Delin- 
quency Prevention;  Advisory  Commit- 
tee on  Standards  for  Juvenile  Justice; 
Special  Advisory  Committee  to  the  Ad- 
ministrator of  the  Office;  Advisory 
Committee  on  the  Concentration  of 
Federal  Effort,  will  meet  at  11:30  a.m. 
Following  a  12:30  p.m.  luncheon 
recess,  the  subcommittees  will  recon- 
vene at  1:30  p.m.  in  meetings  for  the 
remainder  of  the  day. 

On  FYiday,  December  1.  the  full 
committee  will  reconvene  at  10  a.m.  At 
this  session,  the  subcommittee  reports 
will  be  heard.  Following  the  luncheon 
recess,  the  full  Committee  will  meet  to 
continue  presentation  of  these  reports; 
included  will  be  reconsideration  of 
NAC  positions  taken  on  the  Jurisdic- 
tion of  Juvenile  Courts  over  Status  Of- 
fenders and  on  the  Restriction  of 
Waiver. 

The  full  Conunittee  will  reconvene 
on  Saturday.  December  2,  at  9  a.m.  to 
consider  the  following  items:  Report 
of  the  Executive  Committee  on  the 
Annual  Report  and  the  Work  Plan; 
the  Ad  Hoc  Committee  Reports;  and 
plans  for  the  upcoming  February 
meeting.  The  Committee  is  scheduled 
to  adjourn  at  12;30  p.m. 


For  further  information,  contact  Mr. 
John  Rector,  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention, Law  Enforcement  Assistance 
Administration,  Department  of  Jus- 
tice, 633  Indiana  Avenue  NW.,  Wash- 
ington. DC.  20531. 

-    John  M.  Rector, 
Adminiatrator,    Office    of  Juve- 
nile Justice  and  Delinquency 
Prevention. 
[FR  Doc.  78-32059  Piled  11-14-78:  8:45  ami 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-58J 

NASA  ADVISORY  COUNOL  (NAC)  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMITTEE  (STAAC) 

Mooting 

The  Ad  Hoc  Informal  Advisory  Sub- 
committee on  Weather,  Climate  and 
Oceans  of  the  NAC-STAAC  will  meet 
on  November  29.  1978,  from  8:30  a.m. 
to  5  p.m.  and  on  November  30,  1978, 
from  8  a.m.  to  4:30  p.m.  at  the  NASA 
Goddard  Space  Plight  Center.  Room 
205,  Building  26.  Greenbelt.  Md.  Mem- 
tiers  of  the  public  will  be  admitted  to 
the  meeting  on  both  days  at  the  times 
noted  above  on  a  first-come,  firs^t- 
served  basis  and  will  be  required  to 
sign  a  visitor's  register.  The  seating  ca- 
pacity of  the  meeting  room  is  for 
about  40  persons. 

This  subcommittee,  comprised  of  16 
members  of  the  NAC-STAAC  includ- 
ing the  chairman.  Dr.  John  Firor,  will 
review  the  5- Year  Plan  in  Environ- 
mental Observations. 

The  approved  agenda  for  the  meet- 
ing is  as  follows: 

November  29.  1978 

Time  and  Topic 

8:30  a.m.— Chairman's  remarks 

9  a.m.— Program  overview— 5-year  plan 

10  a.m.— Climate  program 

1 1  Ban.— Global  weather  program 
11:30  ajn.— Severe  storm  program 

12  p.m.— Environmental  quality  program 
1:30  p.m.— Ocean  processes  program  (Note 

.—A  discussion  session  wUl  follow  each 

of  the  presentations  above.) 
2:45  p.m.— Discipline  working  group  sessions 
5  p.m.— Adjourn 

November  30.  1978 

8  a.m.— Discipline  working  group  sessions 
continued:  reports  by  working  group 
leaders  on  conclusions  and  recommenda- 
tions 

9:30  ajn.— Climate  program 

10  a-m. — Global  weather  program 
10:30  ajn.— Severe  storms  program 

1 1  a.m.— Environmental  quality  program 
11:30  a.m.— Ocean  processes  program 
1:30  pjn. — Summary  and  conclusions 
2:30  p.m.— Special  topics 


4:30  p.m.— Adjourn 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C. 
Fong.  Executive  Secretary  of  the  Sub- 
committee, Washington.  D.C.  202-755- 
8601. 

Arnold  W.  Frutkin, 
Acting  Associate  Administrator 
for  External  Relations. 

November  7,  1978 
tPR  Doc.  78-32053  PUed  11-14-78;  8:45  am] 
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DECEMBER  7,  1878 

9  a.m.    Committee  discussion  and  formula- 
tion of  recommendations. 
3  p.m.    Adjourn. 

Arnold  W.  Frutkin. 
Acting  Associate  Administrator 
for  External  Relations. 

November  7,  1978. 
[PR  Doc.  78-32029  Piled  11-14-78;  8:45  am] 
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[Notice  (78-59)1 

NASA  ADVISORY  COUNCIL  (NAC),  SPACE 
SYSTEMS  AND  TECHNOLOGY  ADVISORY 
COMMITTEE 

Mooting 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Shuttle  Launched  Entry 
Research  Vehicles  of  the  NAC  Space 
Systems  and  Technology  Advisory 
Committee  will  meet  December  5-7. 
1978,  in  Room  225,  Building  1219. 
NASA  Langley  Research  Center, 
Hampton,  Va.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately 
50  persons  including  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established 
to  assist  the  NASA  in  identifying  spe- 
cific technologies  which  might  be  ad- 
vanced through  utilization  of  shuttle 
launched  entry  research  vehicles,  and 
to  advise  the  NASA  on  the  merits  of 
proceeding  with  a  study  program  to  es- 
tablish the  need,  feasibility,  and  cost 
of  developing  such  vehicles  and  experi- 
ments. The  Chairman  is  Prof.  Robert 
M.  Howe,  and  there  are  five  members 
of  the  Subcommittee. 

For  further  information  contact  Mr. 
William  C.  Hayes.  Jr.,  Executive  Secre- 
tary of  the  Informal  Ad  Hoc  Subcom- 
mittee on  Shuttle-Launched  Entry  Re- 
search Vehicles.  Code  RS-7,  NASA 
Headquarters,       Washington,       D.C. 

20546. 202-755-2243. 

Agenda 
december  5,  1978 

9  a.m.    Introductory  remarlis. 

10  a.m.  NASA  field  center  assessments  of 
future  technology  requirements. 

3  p.m.  Governmental  agency  (non-NASA) 
assessments  of  future  technology  require- 
ments. 

DECEMBER  6.  19  78 

9  a.m.  Governmental  agency  (non-NASA) 
assessments  of  future  technology  require- 
ments (continued). 

12:30  p.m.  Aerospace  industry  assessments 
of  future  technology  requirements. 


[7537-01 -Ml 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE 
HUMANITIES,  ARTS  AND  ARTIFACTS  INDEM- 
NITY PANEL 

Meeting 

November  7.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
Arts  and  Artifacts  Indemnity  Panel  of 
the  Federal  Council  on  the  Arts  and 
the  Humanities  will  be  held  at  2401  E 
Street  NW.,  Washington.  D.C.  20506, 
in  Room  1426,  from  9:30  a.m.  to  5:30 
p.m.  on  November  28.  1978. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Human- 
ities for  exhibits  beginning  after  Feb- 
ruary 1,  1979. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial 
data  and  because  it  is  important  to 
keep  values  of  objects,  methods  of 
transportation,  and  security  measures 
confidential,  pursuant  to  authority 
granted  me  by  the  Chairman's  Delega- 
tion of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  April  16, 
1978, 1  have  determined  that  the  meet- 
ing would  fall  within  exemptions  (4) 
and  (9)  of  5  U.S.C.  552b(c)  and  that  it 
is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  or  call  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-32079  Filed  11-14-78;  8:45  am] 


53069 
[7537-01 -M] 

NATIONAL  COUNCIL  ON  THt  ARTS 
Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on 
the  Arts  will  be  held  on  December  1. 
1978.  from  9  a.m.  to  5:30  p.m.,  Decem- 
ber 2,  1978,  from  9  a.m.  to  5:30  p.m.. 
and  December  3,  1978.  from  9  a.m.  to  1 
p.m.,  at  the  Organization  of  American 
States  Building.  17th  Street  and  Con- 
stitution Avenue  NW.,  Washington, 
DC. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  FYiday.  Decem- 
ber 1.  1978,  from  9  a.m.  to  5:30  p.m.; 
and  Saturday,  December  2,  1978,  from 
9  a.m.  to  5:30  p.m.  Topics  for  discus- 
sion will  be  program  policy  and  guide- 
lines for  the  Visual  Arts.  Media  Arts, 
and  Expansion  Arts  programs;  Com- 
munity Arts  Agency  developments;  re- 
ports from  the  Policy /Planning  Com- 
mittee and  the  Task  Force  on  the  Edu- 
cation, Training,  and  Development  of 
Professional  Artists  and  Arts  Educa- 
tors; Implementation  of  section  504  of 
the  1973  Rehabilitation  Act.  and  other 
general  reports. 

The  remaining  sessions  of  this  meet- 
ing on  Sunday,  December  3.  1978, 
from  9  a.m.  to  1  p.m.  are  for  the  pur- 
pose of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance* with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  of  March  17.  1977.  these  ses- 
sions may  be  closed  to  the  public  pur- 
suant to  subsections  (c)  (4),  (6),  and  (9) 
(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
DC.  20506,  or  call  202-634-6070. 

John  H.  C^lark, 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

November  9.  1978. 
[FR  Doc.  78-32076  PUed  11-14-78;  8:45  ami 
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VISUAL  ARTS  (WORKSHOPS/ALTERNATIVE 
SPACES)  ADVISORY  PANEL 


ing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  (Workshops/Alternative 
Spaces)  Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held  on 
December  4,  1978.  from  9:30  a.m.  to 
5:30  p.m.,  and  on  December  5.  1978. 
from  9:30  a.m.  to  5:30  p.m..  in  Room 
1426.  Columbia  Plaza.  2401  E  Street 
NW..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6).  and  (9)(B)  of  sec- 
tion 552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

November  9,  1978. 
[FR  Doc.  78-32077  Piled  11-14-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.:  50-237.  50-249,  50-254.  50-265; 
Amendments  to  Facility  Operating  Li- 
cense Nos.  DPR-19,  DPR-25.  DPR-29. 
DPR-30] 

COMMONWEALTH  EDISION  CO.  (DRESDEN 
STATION,  UNITS  2  AND  3,  AND  QUAD 
CITIES  STATION,  UNITS  1  AND  2) 

Ordar 

Before  the  Atomic  Safety   and  Li- 
censing Board: 

Notice  is  hereby  given  that,  pursu- 
ant to  10  CFR,  2.751a,  a  Special  Pre- 
hearing Conference  in  the  above-cap- 
tioned  proceeding  will  be  held  on 
Friday,  December  15,  1978  at  10  a.m. 
in  the  courtroom  of  the  U.S.  District 
Court  and  Federal  Post  Office,  211 
19th  Street.  Rock  Island.  111. 
I  All  parties  to  this  proceeding  and  all 
persons  who  are  petitioning  to  inter- 
vene as  parties  to  this  proceeding  (pe- 
titioners) shall  attend  this  prehearing 
conference.  The  purpose  of  the  confer- 
ence is  to  permit  identification  of  the 
issue  in  the  proceeding,  consider  peti- 
I  tions  for  leave  to  intervene  in  the  pro- 
[ceeding,    determine    (as    appropriate) 


NOTICES 

who  shall  be  parties  to  the  proceeding, 
and  establish  a  schedule  for  further 
action  in  the  proceeding.  Under  the 
provisions  of  10  CFR  2.714,  each  peti- 
tioner shall,  no  later  than  fifteen  (15) 
days  prior  to  the  conference,  file  a  list 
of  the  contentions  which  the  petition- 
er seeks  to  have  litigated  in  the  pro- 
ceeding, together  with  a  statement  set-- 
ting  forth  with  reasonable  specificity 
the  basis  for  each  contention  pro- 
posed. Parties  and  petitioners  shall  be 
prepared  to  discuss  at  the  conference 
all  issues  raised  by  all  the  petitions 
and  contentions  which  shall  have  been 
filed.  Parties  and  petitioners  are 
hereby  directed  to  confer  among 
themselves  before  the  conference  in 
order:  (a)  To  agree,  if  possible,  upon 
Contentions  which  are  mutually  ac- 
ceptable, and  (b)  to  agree,  if  possible, 
upon  an  arrangement  for  making 
known  the  particular  interest  or  af- 
fected members  of  petitoners  Natural 
Resources  Defense  Council  and  Citi- 
zens for  a  Better  Envirormient  while 
implementing,  if  possible,  the  desire  of 
these  petitioners  to  prevent  the  identi- 
ty of  their  members  from  becoming 
publicly  known,  and  (c)  to  agree  upon 
a  schedule  for  future  action  in  this 
proceeding.  • 

Dated  at  Madison.  Wis..  November  9. 
1978. 

For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Gary  L.  Milhollin, 
Chairman. 
[FR  Doc.  70-32085  Piled  11-14-78;  8:45  am] 
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(Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC. 

I«*uanc«  of  AmandmenI  to  Facility  Operating 
Licent* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DPR-26.  issued  to 
Consolidated  Edison  Co.  of  New  York. 
Inc.  (the  licensee),  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility)  located  in  Bu- 
chanan. Westchester  County.  N.Y. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  changes  the  license 
to  provide  generalized  provisions  for 
sealed  radioactive  sources  and  changes 
the  Technical  Specifications  to  pro- 
vide for  standard  surveillance  require- 
ments for  these  sources. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
[Prior  public  notice  of  this  amend- 
ment was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration.] 

The  Commission  had  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  \^  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  21.  1978.  (2) 
Amendment  No.  42  to  License  No. 
DPR-26.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  pu_!ic  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library.  100  Martine 
Avenue,  White  Plains,  N.Y.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  17th 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-32086  Filed  11-14-78:  8:45  ami 
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[Docket  Nos.  50-250  and  50-251) 
FLORIDA  POWER  «  LIGHT  CO. 

Utuanc*  of  Amondment  to  Facility  Operating 
Liconto  and  Nogativ*  Doclarotion 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  41  and  33  to  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41,  issued  to  the  Florida  Power 
&  Light  Co.,  which  revise  the  Appen- 
dix B  EInvironmental  Technical  Speci- 
fications for  operation  of  the  Turkey 
Point  Plant.  Units  3  and  4  (the  facili- 
ties) located  in  Dade  County,  Pla. 
These  amendments  are  effective  as  of 
the  date  of  issuance. 

The  amendments  permit  reductions 
in  the  environmental  monitoring  pro- 
gram based  on  data  collected  during  5 
years  of  plant  operation,  deletion  of 
seven  generic  or  one-time  special  stud- 


ies that  have  been  completed,  deletion 
of  monitoring  programs  and  limiting 
conditions  for  open-cycle  operation, 
and  several  administrative  changes. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  Environmental  Technical 
Specifications  and  has  concluded  that 
an  environmental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  be  no  envi- 
ronmental impact  attributable  to  the 
8u;tion  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Conmiission's  Final  Environmen- 
tal Statement  for  the  facility  dated 
July  1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  7,  1976 
as  supplemented  by  letters  dated  Octo- 
ber 5.  1978  and  February  28,  1978.  (2) 
Amendment  Nos.  41  and  33  to  DPR-31 
and  DPR-41,  and  (3)  the  Commission's 
envirormiental  impact  appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Environ- 
mental and  Urban  Affairs  Library. 
Florida  International  University. 
Miami.  Fla.  33199.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  6th  day 
of  November.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief.        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-32087  Filed  11-14-78;  8:45  ami 
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The  Board's  Order  of  August  7.  1978. 
stated  that  an  evidentiary  hearing  will 
commence  at  9  a.m.  (local  time). 
Monday.  December  4,  1978.  but  the  lo- 
cation would  be  announced  in  a  subse- 
quent order. 

The  time  and  date  remain  the  same, 
however,  a  change  may  be  made  if  the 
NRC  Staff  does  not  issue  Supplement 
8  of  the  Safety  Evaluation  Report  on 
November  15,  1978.  as  expected.  The 
hearing  will  be  held  in  the  Cavalier 
Room.  San  Luis  Bay  Inn,  Marre 
Ranch.  Avila  Beach.  Calif. 

In  the  three  segments  of  the  eviden- 
tiary hearing  to  date,  there  have  been 
193  limited  appearance  statements.  All 
parties  joined  in  requesting  the  Board 
to  set  a  time  certain  for  limited  ap- 
pearance statements  so  they  caji 
schedule  their  witnesses.  The  first  2 
days  of  the  hearing  will  be  set  aside 
for  limited  appearance  statements  of 
no  longer  than  5  minutes  each.  Writ- 
ten statements  without  limitation  on 
length  may  also  be  su"bmitted. 

It  is  so  ordered. 

Dated  at  Bethesda.  MD.,  this  7th 
day  of  November  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

EIlizabeth  S.  Bowers. 
Chairman. 

[PR  Doc.  78-32088  Piled  11-14-78;  8:45  am] 
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PAaFIC  GAS  4  ELECTRIC  CO.  (DIABLO 
CANYON  NUCLEAR  POWER  PLANT,  UNITS  1 
AND  2) 

Ordor  Relotiva  to  an  Evidentiary  Hearing 

B^ore  the  Atomic  Safety  and  Licens- 
ing Board: 


[7590-0 1-M] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL. 

lisuance  of  Amendment  to  Facility  Operating 
Licente  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has,  pursu- 
ant to  the  Initial  Decisions  of  its 
Atomic  Safety  and  Licensing'  Board 
dated  October  5,  1978.  issued  amend- 
ment No.  34  to  Facility  Operating  Li- 
cense No.  NPF-1.  issued  to  Portland 
General  Electric  Co..  the  city  of 
Eugene.  Oreg..  and  Pacific  Power  and 
Light  Co.,  which  revised  the  license 
and  appended  Technical  Specifications 
for  operation  of  the  Trojan  Nuclear 
Plant  (the  facility),  located  in  Colum- 
bia County.  Oreg.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  permits  modifica- 
tions of  the  spent  fuel  storage  pool 
which  wiU  increase  the  storage  capac- 
ity from  280  fuel  elements  to  a  capac- 
ity of  651  fuel  elements. 

The  Initial  Decision  is  subject  to 
review  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board  prior  to  its  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with 
the  Initial  Decision  may  be  reviewed 
by  the  Commission. 
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The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of  the 
Amendment  was  published  in  the  Fed- 
eral Register  on  February  14,  1977 
(42  FR  9068).  A  hearing  was  requested 
by  David  B.  McCoy;  the  State  of 
Oregon,  acting  by  and  through  its  De- 
partment of  Energy  and  its  Energy  Fa- 
cility Siting  Council;  Susan  M.  Gar- 
rett, acting  on  her  own  behalf  and  as 
the  representative  of  the  Coalition  for 
Safe  Power;  and  Sharon  S.  McKeel. 
The  hearing  was  held  January  4-20, 
January  30-Pebruary  10,  and  April  17- 
26,  1978,  and  subsequently  the  above- 
referenced  Initial  Decision  was  issued 
October  5,  1978. 

The  Commission  has  prepared  an 
EInvironmental  Impact  Appraisal 
dated  November  11,  1977,  and  has  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  the  actions  au- 
thorized by  this  license  amendment 
will  not  significantly  affect  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  6,  1977,  as 
supplemented  and  amended  April  26, 
August  29,  September  27,  October  4 
and  10.  November  8  and  10.  December 
15  and  21.  1977.  and  January  18.  1978; 
(2)  Amendment  No.  34  to  License  No. 
NPF-1;  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Impact  Appraisal,  both  dated  Novem- 
ber 11.  1977;  and  (4)  the  Initial  Deci- 
sion of  the  Atomic  Safety  and  Licens- 
ing Board  dated  October  5,  1978. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  20555,  and  at 
the  Columbia  County  Courthouse. 
Law  Library.  Circuit  Court  Room,  St. 
Helens,  Oreg.  97051.  A  single  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nucleiu-  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  3rd  day 
of  November,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating       Reactors 
Branch  «1.  Division  of  Operat- 
ing Reactors. 
(PR  Doc.  78-32089  PUed  11-14-78;  8:45  am] 
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(Docket  No.  50-2861 

POWER  AUTHORITY  OF  THE  STATE  OF  HEW 
YORK 

bfuanc*  of  Amendmant  lo  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operat- 
ing License  No.  DPR-64,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  N.Y. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  changes  the  Tech- 
nical Specifications  concerning  the 
pressurizer  heatup  and  cooldown  rates 
to  maintain  thermal  stresses  in  the 
pressurizer  to  cdlowable  levels.  Clarify- 
ing changes  with  respect  to  the  proce- 
dure for  reporting  the  results  of  steam 
generator  tube  inservice  inspections, 
the  definition  of  quadrant  power  tilt 
ratio,  and  the  Technical  Specification 
on  out  of  service  time  for  boric  acid 
transfer  pumps  and  storage  system, 
are  included  in  this  amendment.  The 
amendment  also  deletes  a  repetitive 
section  of  the  Technical  Specifica- 
tions. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
F»rior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wiU  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  2,  1977 
(2)  Amendment  No.  18  to  License  No. 
DPR-64,  and  (3)  the  Commission's  re- 
lated Safety  Eh^aluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  N.Y.  A  copy  of 
items  (2)  and   (3)   may   be  obtained 


NOTICES 

upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  November  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
tFR  Doc.  78-32090  Filed  11-14-78;  8:45  am] 
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REGIONAL  LICENSING  PROGRAM 

The  U.S.  Nuclear  Regulatory  Com- 
mission published  on  February  6,  1978 
(43  FR  4891).  a  description  of  its  re- 
gional licensing  program  at  Region  III 
Office  in  Glen  Ellyn.  111. 

The  pilot  program  includes:  (1)  All 
licenses  for  medical  use  of  radioiso- 
topes, except  teletherapy  sources  and 
nuclear  powered  pacemakers,  and  (2) 
licenses  for  industrial  uses  of  gages 
and  sources  contained  in  gas  chroma- 
tographs  and  x-ray  fluorescence  ana- 
lyzers from  the  States  of  Illinois,  Indi- 
ana. Iowa.  Michigan,  Ohio,  and  Wis- 
consin. 

Effective  December  1,  1978.  the  pilot 
program  will  include  the  States  of 
Minnesota  and  Missouri.  At  that  time, 
licensing  actions  will  be  facilitated  if 
all  inquiries  or  applications  for  new  li- 
censes, amendments,  or  renewals  are 
sent  to: 

U.S.  Nuclear  Regulatory  Commission. 
Region  III,  Radioisotopes  Licensing  Sec- 
tion, 799  Roosevelt  Road.  Glen  Ellyn,  111. 
60137.  Telephone  312-858-2660. 

Dated  at  Silver  Spring,  Md.,  this  2d 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Nathan  Bassin, 
Acting   Chief,    License   Manage- 
ment Branch,  Division  of  Fuel 
Cycle  and  Material  Safety. 

tFR  Doc.  78-32116  Filed  11-14-78:  8:45  am] 
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REGULATORY  GUIDE 
liiuonc*  and  Avoilobility 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 


applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.125,  Revision  1, 
"Physical  Models  for  Design  and  Op- 
eration of  Hydraulic  Structures  and 
Systems  for  Nuclear  Power  Plants," 
describes  the  detail  and  documenta- 
tion of  data  and  studies  that  an  appli- 
cant should  include  in  the  Preliminary 
Safety  Analysis  Report  to  support  the 
use  of  physical  hydraulic  model  test- 
ing for  predicting  performance  of 
safety-related  hydraulic  structures 
and  systems  for  nuclear  power  plants. 
It  also  describes  the  coordination  de- 
sired between  an  applicant  and  the 
NRC  staff  in  the  planning  stage  for  a 
physical  model.  This  guide  was  revised 
as  a  result  of  public  comment  and  ad- 
ditional staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Conunission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.  this  7th  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development 
(FR  Doc.  78-32116  Piled  11-14-78;  8:45  am] 
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[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  A  ELECTRIC  CO. 

ItHianc*  of  Amendment  lo  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  37  to  Provisional  Op- 


erating License  No.  DPR-13,  issued  to 
Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (the  li- 
censees), which  amended  the  license 
and  revised  its  appended  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station, 
Unit  1  (SO-1)  located  in  San  Diego 
County,  Calif.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  deletes  License 
Conditions  3.E,  3.F(1)  and  3.F(2) 
which  relate  to  the  steam  generator 
inspection  requirements  and  primary 
to  the  secondary  leakage  limit.  In  ad- 
dition, the  amendment  incorporates 
provisions  in  the  Technical  Specifica- 
tions required  for  operation  of  SO-1 
with  the  refueled  Cycle  7  core. 

The  application  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  September  30,  1977. 
March  31,  1978,  July  31,  1978,  and 
August  18,  1978,  and  supplements 
thereto  dated  September  22,  1978  and 
October  24,  25.  and  30.  1978.  (2) 
Amendment  No.  37  to  License  No. 
DPR-13,  including  the  Commission's 
letter  of  transmittal,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  the 
Mission  Vie  jo  Branch  Library,  24851 
Chrisanta  Drive,  Mission  Viejo,  Calif. 
92676.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  31st 
day  of  October  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-32091  Filed  11-14-78:  8.45  am] 
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For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

[FR  Doc.  78-32113  Filed  11-14-78;  8:45  ami 
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[Docket  Nos.  50-445A,  50-446A,  50-498A. 
and  50-499A] 

TEXAS  UTILITIES  GENERATING  CO.,  ET  AL 
(COMANCHE  PEAK  STEAM  ELECTRIC  STA- 
TION, UNITS  I  AND  2)  AND  HOUSTON 
LIGHTING  «  POWER  CO.,  ET  AL  (SOUTH 
TEXAS  PROJEa,  UNITS  1  AND  2) 

Notice  of  Joint  Conference  With  Counsel 

November  8,  1978. 


Please  take  notice  that  a  joint  con- 
ference with  counsel  in  both  of  the 
above-entitled  proceedings  will  be  held 
at  2:30  p.m.,  local  time,  in  the  Nuclear 
Regulatory  Commission  Hearing 
Room,  5th  floor,  located  at  4350  East- 
West  Highway,  Bethesda,  Md.  20014. 
on  December  5.  1978.  The  purpose  of 
this  joint  conference  is  to  hear  counsel 
regarding  any  pending  motions  or  re- 
quests to  consolidate,  in  whole  or  in 
part,  the  above-entitled  proceedings. 
Any  briefs  or  memoranda  of  law  shall 
be  in  the  hands  of  the  Board  by  No- 
vember 27.  1978. 

11 

By  an  order  -dated  July  13.  1978.  a 
prehearing  conference  to  consider  the 
progress  of  discovery  and  trial  prep- 
arations in  the  South  Texas  proceed- 
ing was  scheduled  for  November  16. 
1978.  All  counsel  in  that  proceeding 
were  reminded  of  this  preliearing  con- 
ference by  the  Board's  letter  of  Octo- 
ber 18,  1978.    - 

By  a  letter  to  the  Board  dated  Octo- 
ber 20,  1978,  counsel  for  Houston 
Lighting  &  Power  Co.  indicated  that 
he  and  his  associates  were  required  to 
appear  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  on 
that  date,  and  that  other  counsel  were 
involved  in  trial  in  the  U.S.  District 
Court  in  Dallas,  Tex.  in  related  pro- 
ceedings. 

Good  cause  having  been  shown,  the 
previously  scheduled  prehearing  con- 
ference in  South  Texas  will  be  resche- 
duled to  3  p.m.  on  December  5,  1978, 
immediately  following  the  joint  con- 
ference with  counsel  described  in  sec- 
tion I  of  this  Order. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  November  1978. 
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[Docket  No.  50-112] 

UNIVERSITY  OF  OKLAHOMA 

Proposed  Renewal  of  Facility  License 

The  U.S. Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing renewal  of  Facility  License  No.  R- 
53,  issued  to  The  University  of  Okla- 
homa (the  licensee),  for  operation  of 
the  AGN-211  Reactor  located  on  the 
licensee's  campus  in  Norman,  Okla. 

The  renewal  would  extend  the  expi- 
ration date  of  Facility  License  No.  R- 
53  to  December  29,  1998,  in  accordance 
with  the  licensee's  timely  application 
for  renewal  dated  October  6.  1978. 

Prior  to  renewal  of  Facility  License 
No.  R-53,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Conunission 's  regula- 
tions. 

By  December  15,  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facili- 
ty license  and  any  person  whose  inter- 
est may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  inter\'ene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  "specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding: 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding:  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
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petitioners  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  safisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector, UJS.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Bc.d  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(aKi)-(v)  and  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for  re- 
newal dated  October  6,  1978,  as  supple- 
mented by  future  submittals,  which  is 
available  for  public  inspection  at  the 
Commission's  P»ublic  Docxmient  Room, 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Bethesda.  Md.,  this  2d  day 
of  November  1978. 


NOTICES 

For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-31901  Filed  11-14-78:  8:45  am] 
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[Docket  Nos.  50-280  and  50-2811 
VIRGINIA  ELECTRIC  «  POWER  CO. 

Istwonc*  of  Acnendmenf  la  Focility  Operating 
Uc*n>«  and  Negoltve  Dacloration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  45  and  45  to  Facility 
Operating  License  Nos.  DPR-32  and 
DFR-37.  issued  to  Virginia  Electric  & 
Power  Co.  (the  licensee),  which  revised 
Environmental  Technical  Specifica- 
tions for  operation  of  the  Surry  Power 
Station.  Unit  Nos.  1  and  2  (the  facili- 
ties) located  in  Surry  County.  Va.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  Non-Ra- 
diological Envirorunental  Monitoring 
Program  Technical  Specifications. 
§4.13  of  Appendix  A  by  (1)  Deleting 
the  biological  monitoring  program 
except  for  a  low-intensity  fish  sam- 
pling program,  and  (2)  reducing  the 
programs  for  temperature,  salinity, 
and  impingement  monitoring. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  environmental  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and  described  in  the  Commissions 
Pinal  Environmental  Statement  for 
the  facility  dated  May  1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  16,  1977,  as 
supplemented  February  6.  April  17, 
May  18.  and  August  18,  1978;  (2) 
Amendment  Nos.  45  and  45  to  License 
Nos.  DPR-32  and  DPR-37;  and  (3)  the 
Commission's  Environmental  Impact 
Appraisal.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 


mission's Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Swem  College  Library,  Col- 
lege of  William  and  Mary,  Williams- 
burg, VA.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Bethesda.  Md.,  this  6th  day 
of  November  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-32114  Piled  11-14-78;  845  am] 
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[Docket  Nos.  50-338 A.  50-339A.  50-404 A  and 
50-40SA] 

VIRGINIA  ELECTRIC  AND  POWER  CO.,  OLD 
OOMINION  ELECTRIC  COOPERATIVE  AND 
NORTH  CAROLINA  ELECTRIC  MEMBERSHIP 
CORP. 

R*c«ipt  of  Additional  AnfHrusI  Infermcrtion: 
Tim*  For  $ubm««»ion  of  Viow*  en  Antitnnt 
Mottor* 

Virginia  Electric  and  Power  Co.,  pur- 
suant to  section  103  of  the  Atonoic 
Energy  Act  of  1954,  as  amended,  filed 
on  September  1,  1978,  information  re- 
quested by  the  Attorney  General  for 
antitrust  review  as  required  by  10 
CT^,  Part  50,  Appendix  L.  The  infor- 
mation concerns  two  additional  owner- 
ship participants.  Old  Dominion  Elec- 
tic  Cooperative  and  North  Carolina 
Electric  Membership  Corp.  for  the 
North  Anna  Power  Station,  units  1,  2, 
3,  and  4  located  on  the  south  shore  of 
Lake  Anna  in  Louisa  County,  Va. 

The  information  was  filed  in  connec- 
tion with  the  Virginia  Electric  and 
Power  Co's  applications  for  construc- 
tion permits  and  operating  licenses  for 
the  North  Anna  Power  Station,  units 
1,  2,  3,  and  4.  Unit  1  of  the  station  is 
operating  and  units  2,  3,  and  4  are 
under  construction.  The  information 
submitted  be  Virginia  Electric  and 
Power  Co.  is  the  first  part  of  the  appli- 
cation for  amendments  to  the  North 
Anna  Power  Station,  unit  1  operating 
license  and  construction  permits  for 
Units  2,  3,  and  4. 

The  original  "Notice  of  Application 
for  Construction  Permit  and  Operat- 
ing License,"  for  the  North  Anna 
Power  Station,  units  1  and  2  included 
the  antitrust  aspects  of  the  applica- 
tion and  was  published  in  the  Federal 
Register  on  December  30,  1970  (35  FR 
19805).  The  original  antitrust  portion 


of  the  application  for  units  3  and  4, 
"Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters,"  was  published 
in  the  Federal  Register  on  October 
28,  1971  (36  FR  20709). 

A  copy  of  the  Virginia  Electric  and 
Power  Co.  letter,  dated  September  1, 
1978,  and  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  Alderman  Library,  Manu- 
scripts Department,  University  of  Vir- 
ginia. Charlottesville,  Va.  22901  and 
Office  of  the  Board  of  Supervisors, 
Lousia  County  Courthouse.  Main 
Street  (P.O.  Box  27).  Louisa.  Va. 
23093. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C,  Attn.:  Antitrust  and  In- 
demnity Group,  Office  of  Nuclear  Re- 
actor Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Old  Dominion  Electric  Coop- 
erative and  North  Carolina  Electric 
Membership  Corp.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission: 
Washington,  D.C.  20555,  Attn:  Chief, 
Antitrust  and  Indemnity  Group, 
Office  of  Nuclear  Reactor  Regulation 
on  or  before  January  2,  1979. 

Dated  at  Bethesda.  Md..  this  23rd 
day  of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr.  Chief, 
Light  Water  Reactors  Branch  No.  3. 
Division  of  Project  Management. 
[FR  Doc.  78-30679  Filed  11-14-78:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offic*  of  Fod*ral  Precuromonf  Policy 

UST  OF  STAFF  PHONE  NUMBERS 

Corroctien 

In  FR  Doc.  78-30831.  appearing  on 
page  50977.  in  issue  of  November  1. 
1978.  the  telephone  numbers  for  the 
staff  of  the  Office  of  Federal  Procure- 
ment Policy.  Office  of  Management 
and  Budget,  listed  in  the  document, 
should  all  be  Area  Code  202  rather 
than  212. 

Dated:  November  3.  1978. 

Lester  A.  Fettic. 
Administrator. 

[FR  Doc.  78-32044  Filed  11-14-78:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10469.  812-4358] 

AMERICAN  NATIONAL  BONO  FUND,  INC.,  ET 
AL 

Filing  of  Applicotion  for  Order  To  Permit  Cer- 
tain Exchange  Offeri  and  for  Exemption 

November  6.  1978. 

In  the  matter  of  American  National 
Bond  Fund.  Inc.,  American  National 
Growth  Fund,  Inc.,  American  National 
Income  Fund.  Inc..  and  Securities 
Management  &  Research.  Inc..  Two 
Moody  Plaza,  Galveston.  Tex.  77550 
(812-4358). 

Notice  is  hereby  given  that  Ameri- 
can National  Bond  F\ind.  Inc.  ("Bond 
Fund"),  American  National  Growth 
Fund,  Inc.  ("Growth  Fund"),  Ameri- 
can National  Income  Fund,  Inc. 
("Income  Fund"),  (collectively  re- 
ferred to  hereafter  as  "Funds"),  open- 
end,  management  investment  compa- 
nies registered  under  the  Investment 
Company  Act  of  1940  (the  "Act ").  and 
Securities  Management  «&  Itesearch. 
Inc.  ( "SM&R").  each  Fund's  invest- 
ment adviser  and  principal  underwrit- 
er (SM&R  and  the  Funds  are  collec- 
tively referred  to  hereafter  as  "Appli- 
cants") filed  an  application  on  August 
28.  1978.  and  an  amendment  thereto 
on  September  20.  1978.  for  an  order  of 
the  Commission,  pursuant  to  section 
11(a)  of  the  Act.  permitting  certain 
share  transfers  among  the  Funds  on  a 
basis  other  than  their  respective  net 
asset  value  per  share  at  the  time  of 
transfer  and.  pursuant  to  section  6(c) 
of  the  Act.  exempting  such  transfers 
from  the  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  representa- 
tions contained  therein,  which  are 
summarized  below. 

SM&R.  as  principal  underwriter  for 
the  Funds,  maintains  a  continuous 
public  offering  of  shares  of  each  of 
the  Funds  at  their  respective  net  asset 
value  plus  a  sales  charge.  Shares  of 
Growth  Fund  and  Income  Fund  are 
sold  at  their  respective  net  asset  value 
plus  a  sales  charge  of  8%  percent  on 
purchases  of  less  than  $10,000.  such 
sales  charge  being  reduced  for  larger 
purchases.  Bond  Fund  offered  its 
shares  at  net  asset  value  without  any 
sales  charge  during  an  initial  no-load 
offering  period  expiring  September  29. 

1978.  Currently.  Bond  Fund  shares  are 
being  offered  for  sale  at  net  asset 
value  plus  a  sales  charge  of  5  percent 
on  purchases  of  less  than  $25,000.  with 

reductions    in    the    sales    charge    for 

larger  purchases. 
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Currently.  Growth  Fund  and 
Income  fund  each  offer  the  sharehold- 
ers of  the  other  Fund  the  privilege  of 
exchanging  shares  of  one  Fund  for 
shares  of  the  other  on  the  basis  of 
their  respective  net  asset  value  with- 
out payment  of  an  additional  sales 
charge.  Applicants  now  propose  to  in- 
clude the  shareholders  of  Bond  Fund 
in  such  exchange  privilege  on  the  fol- 
lowing basis: 

(1)  Shareholders  of  either  Growth 
Fund  or  Income  Fund  will  be  permit- 
ted to  exchange  their  shares  for  Bond 
Fund  on  the  basis  of  their  respective 
net  asset  value,  without  paying  an  ad- 
ditional sales  charge;  and 

(2)  Shareholders  of  Bond  Fund  will 
be  permitted  to  exchange  tlieir  shares 
of   either   Growth    Fund   or    Income 
Fund,  or  both,  on  the  basis  of  tiieir  re- 
spective net  asset  value  plus  a  sales 
charge  equal  to  the  difference  between 
the  sale  charge  paid  upon  the  pur- 
chase of  Bond  Fund  shares  and  the 
sales  charge  which  would  have  been 
paid  with  respect  to  the  value  of  such 
shares  at  the  time  of  the  exchange  as 
if  that  amount  had  been  invested  in 
Growth  Fund  or  Income  Fund  shares 
originally.  With  respect  to  Bond  Fund 
shareholders,  the  terms  of  the  initial 
no-load  offering  period  which  expired 
on  September  29,  1978,  prohibit  Bond 
Fund    shareholders    who     purchased 
their  shares  during  the  initial  no-load 
offering  period  from  exchanging  their 
shares  for  Growth  Fund  or  Incomes 
Fund  shares  for  a  period  of  180  days 
after   purchase.    It   is   proposed   that 
after  the  expiration  of  such   180-day 
period,  such  Bond  Fund  shareholders 
will  be  permitted  to  exchange  Bond 
Fund  shares  for  either  Growth  Fund 
or  Income  Fund  shares,  or  l)oth,  on 
the  basis  described  above  (i.e..  Bond 
Fund    shareholders    who    purchased 
their  shares  during  the  initial  no-load 
offering  period  will  be  given  credit  for 
the    sales    charge    which    otherwise 
would  have  been  applicable  to  such 
purchase). 

Applicants  state  that  the  initial 
Bond  Fund  no-load  offering  period 
was  designed  to  introduce  a  new  fund, 
and  that  the  no-load  privilege  encour- 
aged investors  to  purchase  shares  in  a 
new  fund  with  no  prior  investment 
history.  They  also  argue  that  the  no- 
load  privilege  was  itself  justified  be- 
cause little  or  no  sales  effort  was  in- 
volved. Applicants  contend  that  the 
shareholder  who  purchased  his  shares 
during  the  initial  no-load  offering 
period  should  be  treated  equally  with 
shareholders  who  purchase  Bond 
Fund  shares  after  such  period  for  pur- 
poses of  the  exchange  privileges,  at 
least  after  the  expiration  of  the  re- 
quired 180-day  holding  period,  because 
the  holding  period  itself  is  sufficient 
to  equalize  the  rights  of  Bond  Fund 
shareholders  as  much  as  possible.  Ap- 
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plicants  state  that  the  180-day  holding 
period  should  not  unduly  penalize 
Bond  Fund  shareholders  who  pur- 
chased their  shares  during  the  initial 
no-load  offering  period,  and,  there- 
fore, such  shareholders  should  be 
given  credit  after  the  expiration  of 
that  180-day  period  as  if  they  had  paid 
the  applicable  sales  charge  at  the  time 
of  the  initial  purchase. 

Applicants  state  that  Fund  shares 
purchased  by  the  reinvestment  of  divi- 
dends and/or  capital  gains  distribu- 
tions will  be  entitled  to  identical  ex- 
change privileges  as  purchased  shares. 
No  sales  or  other  commission  will  be 
paid  by  SM&R  with  respect  to  any  ex- 
change. 

Applicants  assert  that  the  exchange 
privileges  outlined  above  are  in  the 
best  interests  of  the  shareholders  of 
each  of  the  Funds  because  the  imposi- 
tion of  no  sales  charge  on-  the  ex- 
change of  Growth  Fund  and  Income 
Fund  shares  and  the  imposition  of  the 
differential  sales  charge  on  the  ex- 
change of  Bond  Fund  shares  for 
Growth  Fund  and/or  Income  Fund 
shares  facilitates  the  exchange  of 
shares  to  permit  an  investor  to  invest 
in  shares  of  Funds  having  different  in^ 
vestment  objectives  in  order  to  meet 
the  investor's  changing  needs.  Appli- 
cants argue  that  applying  either  no 
sales  charge  or  the  differential  sales 
charge,  including  the  application  of  a 
sales  charge  credit  on  Bond  Fund 
shares  purchased  at  no-load,  as  the 
case  may  be,  is  warranted  in  light  of 
the  cost  savings  to  SM&R  because  of 
the  reduced  sales  effort  involved  and 
because  no  sales  commission  is  paid  by 
SML&R  to  Ijrokers  or  registered  repre- 
sentatives on  any  exchange.  Finally, 
applicants  contend  that  the  imposition 
of  the  differential  sales  charge  on  ex- 
changes of  Bond  Fund  shares  for 
shares  of  Growth  Fund  and/or  Income 
Fund  win  discourage  attempts  to  cir- 
cumvent the  higher  sales  charges 
which  would  have  been  applicable  on 
the  shares  of  either  the  Growth  Fund 
or  the  Income  Fund  had  those  shares 
been  purchased  initially. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  registered  open-end  invest- 
ment company  or  any  principal  under- 
writer for  such  a  company  to  make,  or 
cause  to  be  made,  an  offer  to  the 
holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for 
a  security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respec- 
tive security  to  be  exchanged,  unless 
the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
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writer  thereof  shall  sell  any  redeem- 
able security  issued  by  such  company 
to  any  i>erson  except  at  a  current  of- 
fering price  described  In  the  prospec- 
tus. Rule  22d-l  permits  certain  vari- 
ations in  sales  load,  but  Applicants 
state  that  none  of  such  variations  are 
applicable  to  the  exchange  privileges 
outlined  above. 

Seciton  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions,  from  any  provi- 
sion of  the  Act  or  of  any  Rule  or  Reg- 
ulation under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  30,  1978,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  (»py  of 
such  request  -shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney -at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  EMvision 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-32139  PUed  11-14-78;  8:45  am) 
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[Rel.  No.  15300;  SR-Aniex-78-17] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rwlo  Chang* 

November  6,  1978. 

In  the  matter  of  American  Stock  Ex- 
change, Inc.,  86  Trinity  Place,  New 
York,  N.Y..  10006  (SR-Amex-78-17). 

On  Augiist  21.  1978,  the  American 
Stock  Exchange,  Inc.  (the  "Amex") 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(bMl)  (the  'Act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Amex  Rule  6  to 
allow  members  to  execute  off-board 
agency  transactions  in  listed  bonds, 
other  than  in-house  agency  cross 
transactions. 

Notice  of  the.  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15126,  September  I.  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  44945,  September  29, 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U-S-C.  §552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  a  national  securities  ex- 
change, and  in  particular,  the  require- 
ments of  section  6,  and  the  rules  and 
regulations  thereunder.  The  proposed 
rule  change  limits  application  of  the 
off -board  trading  restrictions  in  listed 
bonds  of  Amex  Rule  6  and  thus  re- 
moves an  impediment  to  a  free  and 
open  market  for  the  trading  of  bonds 
listed  on  the  Amex. 

/(  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  ConMnission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-32140  Filed  11-14-78;  8:45  am] 
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IRel.  No.  10473;  812-4383] 

CAPITOL  LIFE  INSURANCE  CO.  AND  CAPITOl 
UFf  SEPARATE  ACCOUNT  A 

Application  for  Ordor  Approving  Offor  of 
Exchango  and  for  ExompHoiM 

November  7, 1978. 
In  the  matter  of  The  Capitol  Life  In- 
surance Co.,  and  Capitol  Life  Separate 
Account    A,     1600    Sherman    Street. 
Denver,  Colo.  80203  (812-4383), 

Notice  is  hereby  given  that  the  Cap- 
itol Life  Insurance  Co.  ("Capitol 
Life"),  a  Colorado  Stock  life  insurer, 
and  Capitol  Life  Separate  Account  A 
("Separate  Account"),  a  separate  ac- 
count of  Capitol  Life,  which  is  regis- 
tered as  a  imit  investment  tnist  under 
the  Investment  Company  Act  of  1940 
( "Act")  (hereinafter  collectively  re- 
ferred to  as  "Applicants")  filed  an  ap- 
pUcation  on  October  27.  1978.  pursu- 
ant to  section  11  of  the  Act  for  an 
order  approving  offer  of  exchange  and 
pursuant  to  section  6(c)  of  the  Act  for 
exemption  from  the  provisions  of  sec- 
tions 26(a)  and  27(c)(2)  of  the  Act.  to 
the  extent  noted  below.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Capitol  Life  is  a  wholly  owned  sub- 
sidiary of  Providence  Capitol  Corp. 
and  an  Indirect  subsidiary  of  Gulf  & 
Western  Industries,  Inc. 

The  Separate  Account  was  estab- 
lished by  Capitol  Life  pursuant  to 
Colorado  law  in  connection  with  the 
proposed  issuance  of  certain  group 
and  individual  combination  fixed  and 
variable  annuity  contracts  (herein- 
after, collectively  "Contracts").  Assets 
of  the  Separate  Account  will  be  allo- 
cated among  three  series,  invested,  re- 
spectively in  shares  of  Security  First 
Legal  Reserve  Fund,  Inc.,  Security 
First  Variable  Life  Fund.  Inc.,  or  T, 
Rowe  Price  Growth  Stock  Fund.  Inc. 
("Funds"),  each  of  which  is  a  diversi- 
fied open-end  management  investment 
company  registered  under  the  Act. 

The  principal  investment  objective 
of  Security  First  Legal  Reserve  Fund, 
Inc.  is  to  achieve  the  highest  possible 
investment  income  consistent  with 
preservation  of  principal.  Its  assets  are 
invested  exclusively  in  investments 
permitted  to  be  held  in  the  general  ac- 
count of  an  insurance  company  domi- 
ciled in  Colorado.  The  investment  ob- 
jective of  Security  First  Variable  Life 
Fund.  Inc.  is  growth  of  principal  and  a 
reasonable  level  of  current  income  to 
be  achieved  through  flexible  and  ag- 
gressive portfolio  management  to  take 
advantage  of  opportimities  for  both 
growth  of  principal  and  income.  The 
principal  investment  objective  of  T. 
Rowe  Price  Growth  Stock  Fund.  Inc. 
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is  long-term  growth  of  capital.  Secur- 
ity First  Legal  Reserve  Fund.  Inc.  and 
Security  First  Variable  Life  Fund,  Inc. 
have  contracted  with  Security  First 
Investment  Management  Coiporation 
("Security  Management")  for  adminis- 
trative services.  However,  all  invest- 
ment advice  is  provided  with  respect  to 
each  of  these  two  Funds  by  T.  Rowe 
Price  Associates.  Inc.  ("T.  Rowe 
Price"),  except  advice  and  decisions 
provided  by  Security  Management  re- 
lating to  investments  in  first  lien  real 
estate  mortgages  by  Security  First 
Legal  Reserve  Fund.  Inc.  In  addition. 
T.  Rowe  Price  also  provides  adminis- 
trative services  and  Investment  advice 
and  makes  all  investment  decisions  for 
T.  Rowe  Price  Growth  Stock  Fund, 
Inc. 

Security  Management  is  affiliated 
with  Security  First  Financial.  Inc.. 
principal  underwriter  for  the  Con- 
tracts, and  both  are  affiliated  with 
Providence  Capitol  Corp. 

Pour  types  of  Contracts  wUl  be  of- 
fered: Group  Flexible  Payment  Con- 
tracts;  Grov.p   Single   Payment   Con- 
tracts;    Group    Stipulated     Payment 
Contracts;  and  Individual  Single  Pay- 
ment Contracts.  Under  the  Contracts, 
all  purchase  payments  are  initially  al- 
located in  their  entirety  to  the  general 
account  of  Capitol  Life  ("General  Ac- 
count") and.  if  so  elected,  a  portion  of 
the  resulting  General  Account  values 
may     thereafter     be     systematically 
transferred  to  the  Separate  Accoimt. 
There  are  no  deductions  for  sales  ex- 
penses from  purchase  payments  when 
received  in  the  General  Account.  How- 
ever, transfers  from  the  General  Ac- 
count  to   the   Separate   Account   are 
treated  as  surrenders  in  the  General 
Account,  resulting  in  all  cases  in  a  7 
percent   charge   against   General   Ac- 
coimt values  under  the  Contracts.  Spe- 
cifically, upon  transfer.  General  Ac- 
count  Accumulation   Units   are   can- 
celed, and  93  percent  of  the  value  of 
those  Unit«  Is  transferred  to  the  Sepa- 
rate Account.   However,  Capitol  Life 
will  restore  the  difference,  the  7  per- 
cent charge,  with  interest,  in  the  Gen- 
eral  Account   if   all   amounts   trans- 
ferred to  the  Separate  Account  are  ul- 
timately applied  to  provide  annuity 
benefits.    Applicants    recognize    that 
this  7  percent  transfer  charge  may  be 
deemed  to  be  a  sales  charge  because  it 
represents  a  reduction  of  the  amount 
paid  by  the  purchaser  prior  to  invest- 
ment in  the  Separate  Account. 

Under  Group  and  Individual  Single 
Payment  Contracts,  only  one  transfer 
will  be  permitted  with  respect  to  any 
single  purchase  payment.  The  maxi- 
mum amount  of  such  trsuisfer  is  48 
percent  of  the  General  Account  value 
attributable  to  that  purchase  pay- 
ment. The  amount  to  be  transferred 
must  be  paid  into  the  Separate  Ac- 
count in  equal  monthly  installments 
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over  a  period  of  at  least  48  months. 
Under  Group  Flexible  Payment  Con- 
tracts and  Group  Stipulated  Payment 
Contracts,  up  to  50  percent  of  each  pe- 
riodic purchase  payment  may  be  trans- 
ferred (after  deduction  of  the  7  per- 
cent transfer  charge)  to  the  Separate 
Account.  If  no  immediate  transfer  has 
been  elected  with  respect  to  any  pur- 
chase pajTnent,  a  later  transfer  with 
respect  to  that  purchase  payment  may 
be  made  in  installments  as  described 
above  with  respect  to  Single  Payment 
Contracts.  Under  all  Contracts, 
amounts  may  also  be  transferred  back 
from  the  Separate  Accoimt  to  the 
General  Account,  but  only  in  connec- 
tion with  an  election  to  apply  both  the 
resulting  General  Account  values  and 
any  remaining  Separate  Account 
values  to  provide  annuity  benefits. 

In  the  event  that  an  individual  has 
never  made  a  partial  termination  in 
the  Separate  Account  and  elects  to 
apply  his  entire  Separate  Account 
value  to  provide  either  fixed  annuity 
payments  or  variable  annuity  pay- 
ments under  any  available  annuity 
option.  Capitol  Life  will  recompute  the 
General  Account  value  of  his  interest 
in  the  Contract.  The  recomputation 
wUl  restore  to  him  the  General  Ac- 
count values  which  would  have  been 
credited  (including  interest  which 
would  have  accumulated  at  rates 
which  are  used  to  determine  the  Gren- 
eral  Account  annuity  values)  had  the 
amounts  previously  transferred  to  the 
Separate  Account  not  initially  been 
treated  as  surrenders  in  the  General 
Account. 

A  $10  conversion  charge  is  imposed 
upon  each  election  under  the  Con- 
tracts to  make  a  transfer  from  the 
General  Account  to  the  Separate  Ac- 
count, or  from  the  Separate  Account 
to  the  General  Account.  Also,  upon  a 
transfer  from  the  General  Account  to 
the  Separate  Account.  Capitol  Life  re- 
serves the  right  to  deduct  from  the  re- 
maining General  Account  values  an 
amount  sufficient  to  pay  any  premium 
taxes  relating  to  the  transferred 
amount. 

All  amounts  transferred  to  the  Sepa- 
rate Account  are  allocated  to  one  or 
more  of  the  Separate  Account  Series 
in  a  proportion  selected  by  the  individ- 
ual. The  election  by  an  individual  to 
transfer  to  the  Separate  Account  an 
amount  of  each  periodic  Purchase 
Payment  under  a  Group  Flexible  Pay- 
ment Contract  or  Group  Stipulated 
Payment  Contract,  and  the  allocation 
of  such  payments  among  the  Separate 
Account  Series,  may  be  changed  or  re- 
voked at  any  time  with  respect  to  any 
future  Purchase  Payments  by  written 
notice  to  Capitol  Life.  Such  changes 
are  subject  to  a  $10  charge,  except 
under  Group  Flexible  Payment  Con- 
tracts. 
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At  the  end  of  each  Contract  or  Cer- 
tificate year,  and  on  the  date  an  indi- 
vidual's account  is  canceled  as  a  result 
of  a  complete  redemption,  Capitol  Life 
will  deduct  an  administrative  charge 
equal  to  $17.50  plus  $2.50  for  each 
Series  for  which  there  are  Accumula- 
tion Units  included  in  the  value  of  an 
individual's  account.  This  annual 
charge  will  thus  range  from  a  mini- 
mum of  $20  to  a  maximum  of  $27.50. 

Section  11 

Section  11(a)  of  the  Act,  as  here  per- 
tinent, provides  that  it  is  unlawful  for 
any  registered  open-end  investment 
company  (or  its  principal  underwriter) 
to  make  an  offer  to  the  holders  of  its 
secxirities  (or  of  the  securities  of  any 
other  open-end  investment  company), 
to  exchauige  his  shares  for  the  shares 
of  the  same  or  another  such  company 
on  any  basis  other  than  the  relative 
net  asset  values  of  the  respective  secu- 
rities, unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission.  Section 
11(c)  provides  that  section  11(a)  is  ap- 
plicable. In  any  event,  to  any  type  of 
t)ffer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

Applicants  request  an  order  pursu- 
ant to  section  11  of  the  Act  to  permit 
Contract  owners  or  participants  under 
Group  Contracts  to  convert  Accumula- 
tion Units  from  one  Separate  Account 
Series  to  another,  as  provided  in  the 
Contracts.  Upon  receipt  of  an  election 
to  effect  a  conversion  between  Series 
under  a  Contract,  Capitol  Life  will 
transfer  the  total  amount  to  be  con- 
verted at  the  close  of  business  on  the 
day  such  election  is  received,  provided 
that  no  such  conversion  may  take 
place  later  than  the  second  valuation 
date  preceding  the  date  on  which  an- 
nuity payments  are  to  begin.  Each 
transfer  will  be  based  upon  the  value 
of  the  affected  Series  at  the  close  of 
business  on  the  day  such  transfer 
occurs.  The  amount  converted  must 
total  at  least  $2,000.  A  $10  charge  will 
be  made  against  a  Contact  account  or 
participant's  individual  account  under 
a  Group  Contract  each  time  a  conver- 
sion is  made. 

Applicants  allege  that  the  right  to 
change  Series  prior  to  the  time  annu- 
ity payments  are  to  commence  will 
afford  Contract  owners  and  partici- 
pants under  Group  Contracts  the  op- 
portunity to  choose  between  shares  of 
underlying  mutual  funds  having  dif- 
ferent investment  objectives.  Appli- 
cants also  tillege  that  the  $10  charge 
for  effecting  a  conversion  between 
Series  will  be  uniformly  applied  only 
to  those  individuals  electing  a  change 
in  order  to  provide  for  the  administra- 
tive costs  involved,  and  therefore  will 
not   be   discriminatory   against   those 
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Contract  owners  or  participants  not 
making  the  election. 

Sections  26(a)  and  27icK2) 

Section  26(a)  of  the  Act.  as  here  per- 
tinent, provides,  in  substance,  that  a 
registered  unit  investment  trust,  and 
any  depositor  and  underwriter  for  the 
trust,  are  prohibited  from  selling  trust 
certificates  unless  the  proceeds  of  all 
payments  other  than  sales  load  are  de- 
posited with  a  qualified  bank  as  trust- 
ee or  custodian  and  held  under  an  in- 
denture or  agreement  containing  spe- 
cific provisions.  Such  agreement  must 
provide,  in  part,  that:  (i)  The  custodi- 
an bank  shall  have  possession  of  all 
the  property  of  the  unit  investment 
trust  and  shall  segregate  and  hold  the 
same  in  tnost;  (ii)  the  custodian  bank 
shall  not  resign  until  either  the  unit 
investment  tnist  has  been  liquidated 
or  a  successor  custodian  has  been  ap- 
pointed; (iii)  the  custodian  may  collect 
fees  from  the  income  and,  if  necessary, 
from  the  corpus  of  the  trust  for  serv- 
ices performed  and  for  reimbursement 
for  expenses  incurred;  and  (iv)  that  no 
payment  to  the  depositor  or  principal 
underwriter  shall  be  allowed  the  cus- 
todian bank  as  an  expense,  except  a 
fee,  not  exceeding  such  reasonable 
amounts  as  the  Commission  may  pre- 
scribe, as  compensation  for  performing 
bookkeeping  and  other  administrative 
expenses  normally  performed  by  the 
custodian.  Although  the  assets  of  the 
Separate  Account  are  held  under  a 
safekeeping  agreement  with  the  State 
Street  Bank  and  Trust  Company  of 
Boston,  Massachusetts  ("Bank"),  a 
bank  having  the  qualifications  de- 
scribed in  section  26(a)  of  the  Act,  the 
agreement  does  not  create  a  trust  with 
respect  to  the  assets  of  Separate  Ac- 
count because  Capitol  Life,  as  a  life  in- 
surance company,  must  retain  owner- 
ship of  and  control  of  the  disposition 
of  its  property  under  Colorado  law. 
Accordingly,  an  exemption  is  request- 
ed to  the  extent  necessary,  from  the 
requirements  that  the  assets  be  held 
in  a  trust. 

In  support  of  the  requested  exemp- 
tion from  the  foregoing  provisions  of 
the  Act,  Applicants  state  that,  under 
the  custodian  agreement,  Capitol  Life 
will  pay  the  expenses  for  the  safekeep- 
ing of  Separate  Account  assets.  Appli- 
cants also  state  that  the  ownership  of 
Fund  shares  by  Separate  Account  will 
be  held  in  an  open  account  so  that  the 
ownership  of  Fund  shares  by  Separate 
Account  will  be  indicated  only  on  the 
books  of  the  Fund  and  Separate  Ac- 
count and  not  evidenced  by  transfer- 
able stock  certificates;  and  that,  under 
the  agreement,  the  assets  of  the  Sepa- 
rate Account  will  be  kept  physically 
segregated  by  the  Bank  and  held  sepa- 
rate from  the  assets  of  any  other  firm, 
person  or  corporation.  The  Bank  will 
maintain  a  record  of  all  purchases  and 


redemptions  of  Fund  shares  and  will 
assist  in  the  preparation  of  reports  to 
the  Commission. 

Applicants  further  state  that  Capitol 
Life  is  subject  to  the  extensive  super- 
vision and  control  by  the  Colorado  In- 
surance Commissioner  and  the  compa- 
rable official  of  each  State  in  which  it 
does  business.  Such  supervision  re- 
quires Capitol  Life  to  file  complete 
and  detailed  periodic  reports.  Appli- 
cants also  state  that  the  activities  of 
Capitol  Life  are  subject  to  review  by 
the  Colorado  Insurance  Department 
and  its  representatives  at  all  times  and 
are  subject  to  comprehensive  examina- 
tions periodically.  Applicants  allege 
that  any  substitution  of  an  underlying 
Fund  of  the  Separate  Account  can 
only  take  place  by  a  majority  vote  of 
those  having  an  interest  in  the  Fund 
and  with  the  prior  approval  of  the 
Commission.  Applicants  finally  state 
that  Capitol  Life  maintains  fidelity 
bonds  covering  its  employees  in  the 
amount  of  $2,000,000. 

Applicants  contend  that  the  forego- 
ing laws,  regulations  and  arrange- 
ments will  provide  substantial  assur- 
ance that  all  obligations  under  the 
Contracts  issued  by  Separate  Account, 
will  be  performed. 

Applicants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following  condi- 
tions: (1)  That  the  charge  under  the 
Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe, jurisdiction  being  reserved  for 
such  purpose,  and  (2)  that  the  pay- 
ment of  sums  and  charges  out  of  the 
assets  of  Separate  Account  shall  not 
be  deemed  to  be  exempted  from  regu- 
lation by  the  Commission  by  reason  of 
the  requested  order,  provided  that  Ap- 
plicants* consent  to  this  condition 
shall  not  be  determined  to  be  a  conces- 
sion to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets,  other  than 
the  charges  for  administrative  serv- 
ices, and  Applicants  reserve  the  right 
in  any  proceeding  before  the  Commis- 
sion, or  in  any  suit  or  action  in  any 
court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  pay- 
ment of  such  other  sums  and  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sions of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 


ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  29.  1978,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by  affida- 
vit or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  As  provided 
by  rule  0-5  of  the  Rules  and  Regula- 
tions promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  No- 
vember 29,  1978,  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commissions  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing,  if  or- 
dered, and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-32141  Piled  11-14-78;  8:45  am] 
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[Rel.  No.  20761;  70-6223) 

CONNECTICUT  LIGHT  I  POWER  CO.,  ET  AL. 

Propeial  To  Continue  Current  Autherizotiont 
To  Incur  Short-Term  Unsecured  Indebtedness; 
Order  Authorizing  Solicitation  of  Stockhold- 
ers' Consent 

November  3.  1978. 

In  the  matter  of  The  Connecticut 
Light  &  Power  Co.,  Selden  Street, 
Berlin.  Conn.  06037,  The  Hartford 
Electric  Light  Co.,  Selden  Street. 
Berlin.  Conn.  06037.  and  Western  Mas- 
sachusetts Electric  Co..  174  Brush  Hill 
Avenue.  West  Springfield.  Mass.  01089 
(70-6223). 

Notice  is  hereby  given  that  The  Con- 
necticut Light  &  Power  Co.  ("CL&P  "), 
The  Hartford  Electric  Light  Co. 
("HELCO"),  and  Western  Massachu- 
setts Electric  Co.  ("WMECO").  electric 
utility  subsidiaries  of  Northeast  Utili- 
ties ("Northeast"),  a  registered  hold- 
ing company,  have  filed  a  declaration 
with  this  Commission  pursuant  to  the 
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Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a),  7,  and  12(e)  of  the  Act  and  Rules 
62  and  65  thereunder  as  applicable  to 
the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

The  charters  of  CL&P  and  HELCO 
each  provide  for  a  class  of  preferred 
stock  which  may  be  issued  from  time 
to  time  in  series,  at  such  times  and  on 
such  terms  as  their  respective  boards 
of  directors  determine.  As  of  Novem- 
ber 1.  1978.  CL&P's  charter  authorizes 
6  million  shares  of  such  preferred 
stock  with  a  par  value  of  $50  per  share 
of  which  3.900.00  shares  are  outstand- 
ing. HELCO's  charter  authorizes  3 
million  shares  at  a  par  value  of  $50  per 
share,  of  which  1,824.000  shares  are 
outstanding,  and  WMECO's  bylaws 
authorize  350,000  shares  at  a  par  value 
of  $100  per  share,  of  which  350,000 
shares  are  outstanding. 

The  terms  of  the  preferred  stock  of 
CL&P,  HELCO.  and  WMECO  provide 
that  the  amount  of  unsecured  indebt- 
edness of  each  company  having  matu- 
rities of  less  than  10  years  which  may 
be  issued  or  assumed  shall  not  exceed 
10  percent  of  the  sum  of  the  principal 
amount  of  all  bonds  and  other  secured 
indebtedness  and  the  capital  stock, 
premium  and  surplus  of  the  compa- 
nies, and  that  all  unsecured  indebted- 
ness issued  or  assumed  shall  not 
exceed  20  percent  of  such  sum.  Never- 
theless, in  1971.  and  1973.  the  compa- 
nies each  obtained  the  consent  of  a 
majority  of  their  respective  preferred 
stockholders  to  exceed  the  aforemen- 
tioned 10  percent  limitation,  but  not 
the  aforementioned  20  percent  limita- 
tion, provided  that  such  excess  short- 
term  indebtedness  be  issued  or  as- 
sumed prior  to  February  10.  1979.  and 
mature  by  February  10.  1980,  in  the 
case  of  WMECO.  and  be  issued  or  as- 
sumed prior  to  March  31.  1979,  and 
mature  by  March  31.  1980.  in  the  case 
of  CL&P  and  HELCO.  (HCAR  Nos. 
16993  and  18213  (WMECO).  17077.  and 
18213  (CL&P).  and  17073  and  18213 
(HELCO)). 

CL&P.  HELCO.  and  WMECO  now 
propose  to  continue  their  current  au- 
thorization for  a  further  5  year  period, 
subject  to  approval  of  their  respective 
preferred  stockholders,  to  issue  or 
assume  short-term  unsecured  indebt- 
edness in  excess  of  the  10  percent  limi- 
tations provided:  (i)  Such  indebtedness 
is  issued  or  assumed  on  or  prior  to 
March  31.  1984,  in  the  case  of  CL&P 
and  HELCO,  and  February  10,  1984.  in 
the  case  of  WMECO;  (ii)  such  indebt- 
edness shall  have  a  maturity  not  later 
than  March  31,  1985.  in  the  case  of 
CL&P  and  HELCO.  and  February  10. 
1985.  in  the  case  of  WMECO;  and,  (iii) 
the  20  percent  limitation  on  all  unse- 
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cured  indebtedness  of  each  company 
shall  remain  in  effect.  The  declaration 
states  that  the  principal  reason  under- 
lying the  request  to  continue  such  au- 
thorization is  to  assist  the  three  com- 
panies in  the  timing  and  planning  of 
long-term  financing,  and  that  greater 
availability  of  short-term  financing 
will  permit  the  declarants  more  time  • 
and  flexibility  in  meeting  the  coverage 
requirements  of  their  respective  mort- 
gage indentures  and  preferred  stock 
provisions. 

CL&P,  HELCO,  and  WMECO  fur- 
ther propose  to  solicit  the  proxies 
from  their  respective  preferred  stock- 
holders to  be  used  at  special  meetings 
to  be  held  on  December  15,  1978,  for 
the  purpose  of  obtaining  shareholder 
approval  for  the  foregoing  proposals. 
No  proxies  will  be  solicited  from 
Northeast,  the  sole  common  stock- 
holder of  each  of  the  companies.  Ap- 
proval of  the  proposals  with  respect  to 
the  short-term  unsecured  debt  limita- 
tion requires  the  affirmative  vote  of  a 
majority  of  the  total  number  of  out- 
standing shares  of  each  company's  re- 
spective preferred  stocks  voting  as  a 
class.  The  Certificates  of  Incorpora- 
tion of  CL&P  and  HELCO  each  fur- 
ther provide  that  if  one  third  of  the 
outstanding  preferred  stock  of  the 
company  votes  against  such  proposal, 
it  will  not  be  adopted.  In  connection 
with  the  solicitation  of  shareholder 
consent,  CL&P,  HELCO.  and  WMECO 
have  filed  the  relevant  proxy  materi- 
als with  the  Commission  and  request 
accelerated  Commission  action  there- 
on pursuant  to  Rule  62. 

The  fees,  commissions  and  expenses 
incurred  or  to  be  incurred  in  connec- 
tion with  the  proposed  transactions 
are  estimated  at  $11,167.  $8,667,  and 
$7,666  for  CL&P.  HELCO  and 
WMECO,  respectively.  It  is  stated  that 
no  state  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given,  that  any  in- 
terested person  may.  not  later  than 
December  1,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  this  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
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granted  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  the  consents  of  the 
CL&P.  HELCO.  and  WMECO  pre- 
ferred stockholders,  should  be  permit- 
ted to  become  effective  forthwith  pur- 
suant to  Rule  62: 

It  is  ordered  that  the  declaration  re- 
garding the  proposed  solicitation  of 
the  consents  of  CL&P,  HELCO,  and 
WMECO  preferred  stockholders  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule 
62  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  24  under  the 
Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

FR  Doc.  7a-32143  Filed  11-14-78;  8:45  am] 
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[Rel.  No.  10467:  812-4384] 

DREYFUS  LIQUID  ASSETS,  INC. 

Filing  of  Application  for  on  Order  of 
Exomplion 

November  3,  1978. 

In  the  matter  of  Dreyfus  Liquid 
Assets,  Inc.,  767  Fifth  Avenue,  New 
York.  N.Y.  10022.  812-4384. 

Notice  is  hereby  given.  That  Dreyfus 
Liquid  Assets,  Inc.  ("Applicant"),  a  no- 
load,  open  end  diversified  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
October  19.  1978.  and  amendments 
thereto  on  October  31.  1978.  and  No- 
vember 3,  1978,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the 
Commission  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22c- 1  thereunder  to  the  extent  neces- 
sary to  F>ci"niit  Applicant  to  compute 
its  price  per  share  for  the  purposes  of 
sales  and  redemptions  of  its  shares,  to 
the  nearest  one  cent  on  a  share  value 
of  one  dollar.  In  all  other  respects, 
portfolio  securities  held  by  the  Appli- 
cant will  be  valued  in  accordance  with 
the  views  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May 
31.  1977)  ("IC-9786").  All  interested 
persons  are  referred  to  the  application 


NOTICES 

on  file  with  the  Commission  for  a 
statement  of  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  states  that  it  is  a  "money 
market"  fund  whose  investment  policy 
is  to  maximize  current  income  consist- 
ent with  preservation  of  capital.  The 
application  states  that  its  portfolio 
may  be  invested  in  a  variety  of  money 
market  instruments,  including  U.S. 
Government  Securities,  domestic  bank 
certificates  of  deposit,  and  other 
money  market  instruments  maturing 
in  1  year  or  less.  Applicant  asserts  that 
since  its  inception  in  1974.  its  portfolio 
has  been  invested  largely  in  certifi- 
cates of  deposit  of  banks  which  are 
among  the  100  largest  commercial 
banks  in  the  United  States. 

Applicant  states  that  it  has  a  funda- 
mental investment  policy  limiting  in- 
vestments to  instruments  having  a  re- 
maining maturity  of  1  year  or  less.  Ap- 
plicant states  that  it  values  its  portfo- 
lio at  market  and  assets  that  because 
of  the  short  maturities  of  its  portfolio, 
its  net  asset  value  per  share  has  varied 
between  $9.94  and  $10.04  per  share 
from  its  inception  on  February  28, 
1974.  Applicant  states  that  it  is  pro- 
posed that  Applicant  split  its  common 
stock  on  a  basis  of  approximately  10 
new  shares  for  each  old  share  out- 
standing, so  that  after  the  split,  each 
new  share  will  have  a  net  asset  value 
of  exactly  $1.  Applicant  asserts  that  it 
expects  that  as  a  result  of  rounding 
the  net  asset  value  per  share  to  the 
nearest  $.01  on  a  $1  price.  Applicant's 
price  per  share  for  the  purpose  of 
sales  and  redemptions  should  remain 
at  $1. 

Applicant  states  that  its  Board  of 
Directors  believes  that  this  proposal 
will  benefit  Applicant  and  its  share- 
holders. Applicant,  designed  as  an  in- 
vestment vehicle  for  institutional  and 
individual  investors  who  seek  liquidity 
for  their  Investment,  has  as  its  invest- 
ment objective  the  maximization  of 
current  income  consistent  with  the 
preservation  of  capital.  These  inves- 
tors. Applicant  asserts,  want  the  daily 
income  dividends  declared  by  Appli- 
cant to  reflect  income  as  earned,  and 
the  sales  and  redemption  price  not  to 
change.  Applicant  represents  that  its 
Board  of  Directors  has  therefore 
reached  the  conclusion  that  stability 
of  capital  and  a  steady  flow  of  invest- 
ment income  would  be  of  benefit  to 
existing  shareholders  and  a  helpful 
tool  in  attracting  potential  investors  to 
Applicant.  Applicant  asserts  that  in- 
vestors would  have  the  convenience  of 
being  able  to  determine  the  value  of 
their  holdings  simply  by  knowing  the 
number  of  shares  they  own.  Also,  the 
task  of  maintaining  an  investment 
record  would  be  made  easier  for  Appli- 
cant's shareholders.  Applicant  also 
states  that  this  proposal  is  expected  to 


avoid  the  periodic  $.01  changes  in  Ap- 
plicant's net  asset  value  per  share  as  a 
result  of  which  investors  have  realized 
nominal  capital  gains  and  losses  upon 
redemption. 

Rule  22c- 1  adopted  under  the  Act 
provides,  in  part,  that  no  registered  in- 
vestment company  issuing  any  re- 
deemable security  shall  sell,  redeem  or 
repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act  pro- 
vides, as  here  relevant,  that  the  "cur- 
rent net  asset  value"  of  a  redeemable 
security  issued  by  a  registered  invest- 
ment company  used  in  computing  its 
price  for  the  purposes  of  distribution 
and  redemption  shall  be  determined 
with  reference  to  current  market  value 
for  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  for  other  securities  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  IC-9786  the 
Commission  Issued  an  interpretation 
of  Rule  2a-4  expressing  its  view  that  it 
was  inconsistent  with  Rule  2a-4  for 
certain  money  market  funds  to  "round 
off"  calculations  of  their  net  asset 
value  per  share  to  the  nearest  one  cent 
on  a  share  value  of  $1,  because  such  a 
calculation  might  have  that  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valua- 
tion as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secur- 
ity or  transaction  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  and  rules  thereunder, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  submits  that  the  request- 
ed exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  as- 
serts that  a  substantial  number  of 
money  market  funds  now  offer  the 
public  a  $1  price  for  their  shares.  Ap- 
plicant represents  that,  to  the  extent 
necessary,  the  Applicant's  Board  of  Di- 
rectors will  consider  the  advisability  of 
temporarily  suspending  payment  of 
dividends,  or  making  a  capital  gains 
distribution,  to  maintain  a  $1  price  per 
share,  if  the  net  asset  value  per  share 
declines  to  a  value  below  $.997  or  rises 
to  a  value  of  above  $1,003,  respective- 
ly. Applicant  states  that  in  order  to  at- 


tempt to  assure  the  stability  oT  Appli- 
cant's price  it  will  also  adhere  to  the 
following  conditions: 

1.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities  in- 
volving portfolio  management  to  Ap- 
plicant's investment  adviser,  under- 
takes—as a  particular  responsibility 
within  its  overall  duty  of  care  owed  to 
the  shareholders  of  Applicant— to 
assure  to  the  extent  reasonably  practi- 
cable, taking  into  account  current 
market  conditions  affecting  Appli- 
cant's investment  objectives,  that  Ap- 
plicant's price  per  share  as  computed 
for  the  purpose  of  sales  and  redemp- 
tions, rounded  to  the  nearest  cent,  will 
not  deviate  from  one  dollar. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of  main- 
taining a  stable  price  per  share.  Appli- 
cant will  not  purchase  a  portfolio  se- 
curity with  a  remaining  maturity  of 
greater  than  1  year,  nor  will  it  main- 
tain a  dollar-weighted  average  portfo- 
lio maturity  in  excess  of  120  days. 

3.  Applicant  will  invest  in  a  portfolio 
of  money  market  instruments  consist- 
ing exclusively  of  marketable  securi- 
ties issued  or  guaranteed  by  the  Gov- 
ernment of  the  United  States  or  its 
agencies  or  instrumentalities  (whether 
or   not   subject   to   repurchase   agree- 
ments), domestic  bank  certificates  of 
deposit,  bankers'  acceptances  and  high 
grade  commercial  paper.  Investments 
in    bank   certificates    of    deposit    and 
bankers'  acceptances  are  limited  to  do- 
mestic banks   having   total   assets   in 
excess  of  one  billion  dollars.  Applicant 
will  enter  into  repurchase  agreements 
only  with  banks  which  are  subject  to 
regulation   by   the   U.S.    Government 
and  with  respect  to  securities  of  the 
U.S.  Government  or  its  agencies.  The 
commercial  paper  purchased  by  Appli- 
cant will  consist  only  of  direct  obliga- 
tions (i)  rated  Prime-1  by  Moody's  In- 
vestors Service.  Inc.  or  A-1  by  Stand- 
ard &  Poor's  Corporation,  or  (ii)  issued 
by  companies  having  an  outstanding 
unsecured  debt  issue  currently  rated 
Aa   or   better   by   Moody's    Investors 
Service,  Inc.  or  AA  or  better  by  Stand- 
ard &  Poor's  Corporation. 

Notice  is  further  given,  That  any  in- 
terest person  may,  not  later  than  No- 
vember 28,  1978.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
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mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
que?t  a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  potponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-32142  Filed  11-14-78;  8:45  am) 

[8010-01-M] 

(Release  No.  34-15315:  File  No.  SR-MSRB- 
78-5] 

MUNIOPAL  SECURITIES  RULEMAKING  BOARD 

Propotod  Rule  Chonge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  notice  Is  hereby  given 
that  on  November  2,  1978  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board  ")  is  filing  a  pro- 
posed amendment  (hereafter  referred 
to  as  the  "proposed  rule  change")  to 
proposed  rule  G-34  on  product  adver- 
tising. The  text  of  the  proposed  rule 
change  is  as  follows: 

Rule  G-34.  Product  Advertising  ' 

(a)  Product  Advertising.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  publish  or  cause  to  be  published 
any  advertisement  or  similar  commu- 
nication concerning  municipal  securi- 
ties which  such  [that  is.  to  the  knowl- 
edge of  such]  borker.  dealer,  or  munic- 
ipal securities  dealer  knows  or  has 
reason  to  know  is  materially  false  or 
misleading.        , 

(b)  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  an  follows: 


'Italics  indicate  new  language;  [brackets] 
indicate  deletions. 
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PURPOSE  OF  PROPOSED  RULE  CHANGE 

Under  proposed  rule  G-34.  as  filed 
with  the  Commission,  a  municipal  se- 
curities professional  in  prohibited 
from  publishing  an  jidvertisement  con- 
cerning municipal  securities  that  is. 
"to  the  knowledge'  of  the  municipal 
securities  professional,  materially  false 
or  misleading.  The  proposed  rule 
change  substitutes  a  different  stand- 
ard of  responsibility,  "knows  or  has 
reason  to  know."  for  the  actural 
"knowledge  "  standard  currently  con- 
tained in  the  proposed  rule. 

On  reconsideration,  the  Board  has 
determined  that  a  "Knowledge"  stand- 
ard is  inappropriate  because  a  munici- 
pal securities  professional  would  not 
have    any    responsibility    under    this 
standard  for  the  accuracy  or  validity 
of  an  advertisement  unless  the  profes- 
sional has  actual  knowledge  that  the 
advertisement   is  misleading  or  false. 
The  Board  believes  that  a  municipal 
securities   professional   should   be   re- 
quired to  exercise  a  reasonable  degree 
of  care  and  competence  in  preparing 
advertisements.  The  Board  has  there- 
fore adopted  the  "knows  or  has  reason 
to  know"  standard  which  is  intended 
to  impose  such  responsibility  on  mu- 
nicipal securities  professionals.  For  ex- 
ample, this  standard  would  require  a 
municipal    securities    professional    to 
vertify  the  accuracy  and  validity  of  a 
proposed   advertisement   if   any   facts 
come   to  the   professional  s   attention 
which  indicate  that  the  advertisement 
may  be  misleading.  Under  this  stand- 
ard, a  municipal  securities  professional 
would  also  be  in  violation  of  the  rule  if 
the   municipal   securities  professional 
circulates  an   advertisement   which   a 
professional  of  reasonable  competence 
could  be  expected  to  know  is  mislead- 
ing. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15(b)(2)(c)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Act"), 
which  provides  that  the  Board's  rules 
shall  be  designed  to  prevent  fraudu- 
lent and  'manipulative  acts  and  prac- 
tices, to  promote  just  and  equitable 
principles  of  trade  •  *  *  and.  in 
general,  to  protect  investors  and  the 
public  interest    •    •    •    . 

COMMENTS  RECEIVED  FROM  MEMBERS, 
PARTICIPANTS  OR  OTHERS  ON  PROPOSED 
RULE  CHANGE 

Proposed  rule  G-34  was  originally 
issued  as  an  exposure  draft  on  October 
18.  1977.  In  response  to  the, exposure 
draft,  the  National  Association  of  Se- 
curities Dealers,  Inc.  (the  "NASD") 
recommended  that  the  Board  adopt  a 
different  standard  of  responsibility  for 
the  rule  because  in  its  view  a  "knowl- 
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edge"  standard  would  be  inadequate  in 
view  of  the  subject  matter  of  the  rule. 
After  the  Board  filed  the  proposed 
rule,  the  Commission  staff  expressed  a 
similar  concern.  The  proposed  rule 
change  reflects  the  Board's  reconsider- 
ation of  this  point  in  light  of  the  com- 
ments of  the  NASD  and  Commission 
staff. 

BURDEN  ON  COMPETITION 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

By  December  20,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  published  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  December  6. 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  FiTzsiifMONS, 
Secretary. 
November  7.  1978. 
[PR  Doc.  78-32149  Piled  11-14-78:  8:45  am] 
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[Release  No.  34-15316;  Pile  No.  SR-MSRB- 
78-8) 

MUNiaPAL  SECURITIES  RULEMAKING  BOARD 

Proposal  Rule  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  1.  1978.  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 


NOTICES 

change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Municipal  Securities  Rulemak- 
ing Board  (the  •'Board")  is  filing  a  pro- 
posed amendment  (hereafter  referred 
to  as  the  'proposed  amendment ")  to 
proposed  rule  G-35  on  arbitration. 
The  text  of  the  proposed  amendment 
is  as  follows: 

Rule  G-35.  Arbitration ' 

Sections  1-26.  No  change. 

Section  27.  Determination  of  Arbi- 
trators. 

AH  decisions  and  awards  must  be 
made  by  at  least  a  majority  of  the  ar- 
bitrators of  a  panel.  [Notwithstanding 
the  foregoing,  a  decision  by  an  arbitra- 
tion panel  to  refer  a  matter  to  an  ap- 
propriate regulatory  authority  or  or- 
ganization for  review  must  be  made  by 
the  unanimous  vote  of  the  arbitrators 
of  the  panel.] 

Sections  28-35.  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

purpose  of  proposed  rule  change 

Section  27  of  proposed  rule  G-35 
currently  requires  the  unanimous  vote 
of  an  arbitration  panel  before  a  matter 
may  be  referred  to  an  appropriate  reg- 
ulatory agency  for  review.  The  Com- 
mission staff  has  raised  an  objection 
to  the  requirement  for  unanimity  on 
the  grounds  that  it  may  limit  the 
power  of  an  arbitration  panel  to  act  by 
majority  vote  in  this  area.  In  adopting 
this  provision,  the  Board  did  not 
intend  to  impose  a  more  stringent 
voting  requirement  than  would  other- 
wise govern  under  applicable  law.  The 
Board  has  therefore  determined  to 
delete  this  provision  in  order  to  avoid 
the  possibility  of  the  provision  having 
such  a  result. 

BASIS  under  the  ACT  FOR  PROPOSED  RULE 
CHANGE 

The  Board  adopted  the  proposed 
amendment  pursuant  to  sections 
15B(b)(2)(C)  and  15B(b)(2)(D)  of  the 
Act.  Section  15B(b)(2)(C)  provides  in 
pertinent  part  that  the  Board's  rules 
must- 
be  designed  *  •  •  to  promote  just  and  equi- 
table principles  of  trade  *  •  •  to  remove  im- 
pediments to  and  perfect  the  mechanism  of 
a  free  and  open  market  in  municipal  securi- 
ties, and.  in  general,  to  protect  investors  and 
the  public  Interest  •  *  *. 

Section  15B(b)(2)(D)  states  that  the 
Board  shall— 

if  the  Board  deems  appropriate,  provide  for 
the  arbitration  of  claims,  disputes,  and  con- 
troversies relating  to  transactions  in  munici- 
pal securities:  Provided,  however.  That  no 


person  other  than  a  municipal  securities 
broker,  municipal  securities  dealer,  or 
person  associated  with  such  a  municipal  se- 
curities broker  or  municipal  securities 
dealer  may  be  compelled  to  submit  to  such 
arbitration  except  at  his  instance  and  in  ac- 
cordance with  section  29  of  this  title. 

comments  received  from  members, 
participants  or  others  on  proposed 
rule  changes 

Comments  were  not  solicited  or  re- 
ceived on  the  proposed  amendment. 
However,  as  noted  above,  the  Commis- 
sion staff  raised  an  objection  to  the  re- 
quirement for  unanimity  with  respect 
to  a  decision  by  an  arbitration  panel  to 
refer  a  matter  to  an  appropriate  regu- 
latory authority  or  organization  for 
review.  Upon  reconsideration  in  light 
of  the  concern  expressed  by  the  Com- 
mission staff,  the  Board  determined  to 
modify  section  27  as  set  forth  in  this 
filing. 

burden  on  competition 

The  Board  does  not  believe  that  the 
proposed  amendment  will  impose  any 
burden  on  competition. 

By  December  20,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

-  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
soris  desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  November  30, 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  7,  1978. 

(PR  Doc.  78-32150  Piled  11-14-78;  8:45  am) 
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[Rel;  No.  20766;  70-5750) 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Propoted  Extension  of  Bank  Borrowing  by 
Holding  Company 

November  7,  1978. 
In  the  matter  of  New  England  Elec- 
tric System.  20  Turnpike  Road,  West- 
borough,  Mass.,  01581  (70-5750). 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  declaration  previ- 
ously filed  and  amended  in  this 
matter,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act "), 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  declaration  as 
further  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  December  1,  1975 
(HCAR  No.  19272),  issued  in  this  pro- 
ceeding, NEES  was  authorized  to  issue 
or  renew  notes  of  a  maturity  less  than 
1  year  evidencing  short-term  bank  bor- 
rowings provided  that  the  aggregate 
principal  amount  of  such  notes  out- 
standing at  any  one  time  would  not 
exceed  $25,000,000. 

•  By  supplemental  order  dated  May 
23.  1977  (HCAR  No.  20047),  issued  in 
this  proceeding.  NEES's  borrowing  au- 
thority was  extended  until  December 
31,  1978  and  the  authorized  amount  of 
borrowing  was  inceased  from 
$25,000,000  to  $52,500,000  subject  to 
certain  conditions  stated  in  the  order. 

By  post-effective  amendment  filed  in 
this  proceeding  it  is  now  proposed  that 
the  borrowing  authority  of  NEES  be 
extended  untU  December  31,  1979,  and 
that  it  be  permitt^ed  to  issue  short- 
term  notes  to  banks  up  to  a  maximum 
aggregate  amount  outstanding  at  any 
time  not  to  exceed  $25,000,000. 

Although  no  formal  commitments 
have  made,  NEES  expects  such  bor- 
rowings will  be  effected  from  among 
the  following  banks: 

Bajil(  of  America.  North  America  Divi- 
sion. New  York.  N.Y $500,000 

Brown  Brothers,  Harriman  it  Co. 
Boston.  Mass 500.000 

Continental  liltnois  National  Bank  & 
Trust  Co..  Chicago.  Ill „ 4.500.000 

Chase  Manhattan  Bank.  N.A..  New 
York.  NY 4.500.000 

Chemical  Bank.  New  York.  NY 500.000 

Citibank.  N.A.,  New  York.  N.Y 4.500.000 

Irving  Trust  Co..  New  York.  N.Y 4.500.000 

ManXacturers  Hanover  Trust,  New  York. 

jj  y 500.000 

Morgan  Guaranty  Trust  Company.  New 
York.  N.Y 4.5000.000 

The  First  National  Bank  of  Chicago. 
Chicago,  111 500.000 

$25,000,000 
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"The  amounU  that  NEES  may  borrow  from  a 
particular  bank  may  be  Increased  or  decreased,  but 
at  no  time  will  the  aggregate  amount  of  short-t«rm 
borrowings  from  all  banks  exceed  the  authorization 
requested. 

NEES  expects  to  make  a  capital  con- 
tribution to  its  subsidiary.  New  Eng- 
land Power  Co.  (NEP),  in  December 
1978  in  the  amount  of  $30  Million. 
This  transaction  is  the  subject  of  a 
separate  filing  with  the  Commission. 
Another  subsidiary.  New  England 
Energy  Inc.  (NEED,  is  completing  ar- 
rangements for  a  bank  credit  agree- 
ment under  which  it  proposes  to 
borrow  approximately  $25  million  in 
the  fourth  quarter  of  1978,  and  use 
the  proceeds  to  pay  subordinated 
notes  outstanding  to  NEES.  This 
transaction  by  NEEI  will  likewise  be 
the  subject  of  a  further  filing  with  the 
Commission.  The  extension  of  NEE's 
authority  to  borrow  from  banks  is  re- 
quested in  order  to  assure  that  NEES 
will  be  in  a  position  (1)  to  make  the 
capital  contribution  to  NEP;  and  (2)  to 
continue  to  make  loans  to  NEEI  in 
furtherance  of  its  exploration  for  and 
development  and  production  of  fuel 
for  use  in  System  companies,  on  a 
timely  basis  in  the  event  that  consum- 
mation of  NEEI's  bank  financing 
should  be  delayed. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  4.  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  dec- 
laration, as  further  amended  by  said 
post-effective   amendment,   which   he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,   as   further   amended   by 
said  post-effective  amendment,  or  as  it 
may  be  further  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations    promulgated    under    the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.78-32138  Piled  11-14-78;  8:45am] 
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[Rel.  No.  20765;  70-6218) 

NEW  ENGLAND  POWER  CO.  AND  NEW 
ENGLAND  ELECTRIC  SYSTEM 

Proposed  Capitol  Contribution  by  Holding 
Compony  to  Subsidiary 

November  7,  1978. 
In  the  matter  of  New  England  Power 
Co.  and  New  England  Electric  System. 
20     Turnpike     Road.     Westborough, 
Mass.,  05181  (70-6218). 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  company. 
New  England  Power  Co.  ("NEPCO"), 
have  filed  with  this  Commission  an  ap- 
plication—declaration pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
9(a),  10,  and  12  of  the  Act  and  Rules 
42(a)  and  45  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

NEES  proposes  to  make  a  capital 
contribution  to  NEPCO  of  $30,000,000. 
NEPCO  will  use  such  contribution  to 
repay  $30,000,000  of  short-term  in- 
debtedness held  by  NEES.  As  of 
August  31.  1978.  NEPCO  has 
$9,200,000  of  short-term  indebtedness 
outstanding  and  it  is  anticipated  that 
such  indebtedness  will  aggregate 
$40,000,000  at  the  time  of  the  pro- 
posed capital  contribution. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $2,500,  includ- 
ing $500  of  incidental  services  to  be 
performed  at  cost,  by  New  England 
Power  Service  Co.,  an  affiliate  of 
NEES.  It  is  stated  that  no  state  com- 
mission and  no  Federal  commission, 
other  than  this  Commi-ssion,  has  juris- 
diction over  the  proposed  transaction. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  4.  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Conunission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
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mission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants at  the  above  stated 
address  and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  tkre  cbomiission,  by  the  Division 
of  Cofporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
SecretaTT/. 
[FR  Doc.  78-32137  Piled  11-14-78;  8:45  am] 
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[Rel.  No.  15298;  SR-NYSE-78-48] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Order  Approving  Prepoied  Rul*  Chang* 

November  3,  1978. 

In  the  matter  of  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street.  New 
York,  N.Y.,  10005  (SR-NYSE-78-48). 

On  August  21,  1978,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  (1)  rescinds  rules  requir- 
ing minimum  time  of  maturity  for  sub- 
ordinated loan  agreements  for  the 
purchase  of  a  membership  at  maturity 
of  the  loan;  (2)  adopts  specific  rule 
provisions  for  inclusion  in  a-b-c  agree- 
ments; and  (3)  rescinds  holders  respec- 
tive financial  interests  in  any  member- 
ship financed  by  the  member  organiza- 
tion. Any  dispute  arising  in  cormection 
with  such  an  a-b-c  agreement  or  such 
a  subordinated  loan  agreement  shall 
be  arbitrated  pursuant  to  Article  VIII 
of  the  Constitution  of  the  NYSE. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15175,  Sept.  19.  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  15175,  Sept.  29,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
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with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  and  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  F>ublic  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-32144  Filed  11-014-78;  8:45  am] 
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(Rel.  No.  10472;  812-4373) 

NUVEEN  TAX-EXEMPT  BOND  FUND— MULTI- 
STATE  AND  JOHN  NUVEEN  &  CO.,  INC. 

Filing  of  Application  for  Order  of  the 
Committion 

November  7,  1978. 

In  the  matter  of  Nuveen  Tax- 
Exempt  Bond  FVnd-Multi-State 
(Series  1  and  Subsequent  Series)  and 
John  Nuveen  &  Co.,  Inc.,  209  South 
LaSalle  Street.  Chicago,  111.  60604 
(812-4373). 

Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund-Multi-State 
(Series  1  and  Subsequent  Series) 
("Fund"),  a  unit  investment  trust  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act"),  and  the  Fund's 
Sponsor,  John  Nuveen  &  Co..  Inc. 
("Sponsor")  (hereinafter  the  Sponsor 
and  the  Fund  are  collectively  referred 
to  as  "Applicants"),  filed  an  applica- 
tion on  October  10,  1978.  and  an 
amendment  thereto  on  October  30, 
1978.  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
exempting  the  Applicants  from  the 
provisioris  of  section  14(a)  of  the  Act 
and  exempting  the  frequency  of  capi- 
tal gains  distributions  by  the  Fund 
from  the  provisions  of  Rule  19b-l 
under  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Each  series  of  the  Fund  will  be  gov- 
erned by  the  provisions  of  a  trust  in- 


denture and  agreement  ("Indenture"; 
to  be  entered  into  by  the  Sponsor  and 
a  corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  a  State  thereof,  which  is  au- 
thorized under  such  laws  to  exercise 
corporate  trust  powers  and  having  at 
all  times  an  aggregate  capital,  surplus 
and  undivided  profits  of  not  less  than 
$5,000,000  ("Trustee").  It  is  contem- 
plated that  the  ,  United  States  Trust 
Company  of  New  York  will  serve  as 
Trustee  for  Series  1.  A  separate  Inden- 
ture will  be  entered  into  each  time  a 
series  is  created  and  activated,  and  the 
Bonds  which  comprise  the  portfolio  of 
each  trust  of  such  series  (or  delivery 
statements  relating  to  contracts  for 
the  purchase  of  such  Bonds,  together 
with  funds  represented  by  an  irrevoca- 
ble letter  of  credit  issued  by  a  major 
commercial  bank  in  the  amount  re- 
quired for  their  purchase)  are  deposit- 
ed with  the  trustee.  Each  series  will  be 
substantially  identical  except  as  to 
size,  number  of  units,  number  of  trusts 
and  the  individual  bonds  in  the  portfo- 
lio of  each  trust.  The  distinction 
among  the  separate  trusts  which  will 
comprise  each  series  of  the  Fund  will 
be  that  each  trust  will  have  a  portfolio 
consisting  entirely  of  bonds  which  will 
be  located  in  the  same  State. 

Pursuant  to  the  Indenture,  the 
Sponsor  will  deposit  with  the  trustee 
bonds  which  the  Sponsor  shall  have 
accumulated  for  such  purpose  (or  de- 
livery statements  relating  thereto  and 
funds  for  the  purchase  thereof  as  set 
forth  above)  in  an  amount  at  least 
equal  to  the  aggregate  principal 
amount  of  the  units  to  be  offered. 
Substantially  concurrently,  the  Trust- 
ee will  issue  in  the  name  of  the  Spon- 
sor, or  such  other  name  or  names  as 
the  Sponsor  may  direct,  one  or  more 
certificates  evidencing  ownership  of 
all  of  the  undivided  interests  in  the 
trust  or  trusts  making  up  such  series 
of  the  Fund.  These  units  will  be  sepa- 
rately offered  for  sale  to  the  public  at 
prices  based  upon  their  then  respec- 
tive current  net  asset  values,  after  the 
registration  statement  filed  in  regard 
thereto  under  the  Securities  Act  of 
1933  ("Securities  Act")  has  become  ef- 
fective. 

On  the  date  of  deposit,  the  maxi- 
mum number  of  units  in  each  trust  of 
a  series  of  the  Fund  and  the  Bonds 
which  will  comprise  the  respective 
portfolios  are  determined.  No  addi- 
tional units  can  be  issued;  however, 
since  the  units  are  redeemable,  the 
number  of  units  outstanding  may  be 
reduced  by  redemptions.  No  additional 
Bonds  can  be  deposited  in  any  of  the 
trusts  except  that  under  certain  cir- 
cumstances, refunding  bonds  issued  in 
exchange  and  substituted  for  out- 
standing Bonds  may  be  deposited  with 
the  Trustee.  The  Trustee  may  dispose 
of   Bonds   when   events  occur  which 


may  affect  their  Investment  stability 
or  when  they  are  the  subject  of  an  ad- 
vanced refunding  and  distribute  the 
proceeds  thereof  In  partial  liquidation 
to  certificate  holders,  and  must  sell 
Bonds  if  necessary  for  the  payment  of 
the  redemption  price  of  units  tendered 
for  redemption.  The  proceeds  of 
Bonds  which  mature  or  are  redeemed 
in  accordance  with  their  terms  are  dis- 
tributed by  the  Trustee  to  certificate- 
holders.  Each  trust  Is  separate  and  the 
units  therein  are  not  interchangeable 
nor  do  such  units  represent  an  interest 
in  any  other  trust  of  the  series.  Units 
representing  an  interest  in  one  series 
of  the  Fund  are  not  interchangeable 
with  aiid  do  not  represent  any  Interest 
In  any  other  series  of  the  Fund. 

The  Fund's  evaluator  at  the  date  of 
deposit  of  any  particular  series  will  be 
Standard  &  Poor's  Corp.  and  thereaf- 
ter will  be  John  Nuveen  &  Co.,  Inc. 
Applicants  represent  that  the  objec- 
tive of  each  of  the  Fund's  series 
(Series  1  and  Subsequent  Series)  will 
be  to  seek  tax-exempt  income  and  con- 
servation of  capital  through  an  invest- 
ment In  tax-exempt  bonds.  All  of  such 
bonds  will  be  obligations  issued  by  or 
on  behalf  of  States,  counties,  territor- 
ies, or  municipalities  of  the  United 
States  and  authorities  or  political  sub- 
divisions thereof,  the  interest  oH 
which,  in  the  opinion  of  coimsel  to  the 
various  issuers  of  such  bonds,  is 
exempt  from  all  Federal  Income  taxes 
under  existing  law. 
Section  i4(a) 

Section  14(a)  of  the  Act,  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  25  responsible  persons 
within  90  days,  or  the  entire  proceeds 
received,  including  sales  charge,  will 
be  refunded. 

Applicants  represent  that  the  Bonds 
for  a  portfolio  of  each  trust  of  a  series 
of  the  Fund  (or  delivery  statements  re- 
lating thereto  and  funds  for  the  pur- 
chase thereof  as  set  forth  above)  are 
delivered  to  the  Trustee  on  the  date  of 
a  deposit,  and  from  that  time  on, 
except  for  the  payment  of  limited 
amounts  of  expenses  specified  in  the 
Indenture,  such  Bonds  are  held  in  the 
custody  of  the  Trustee  subject  to  the 
Indenture  which,  in  substance,  pro- 
vides that  the  Trustee  may  dispose  of 
the  Bonds  when,  among  other  things, 
events  occur  which  may  affect  their 
investment  stability  and  distribute  the 
proceeds  thereof  in  partial  liquidation 
to  certif  icateholders.  However,  there  is 
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no  provision  permitting  the  Bonds  to 
be  pledged  or  subjected  to  any  debt  by 
Applicants. 

The  Sponsor  has  represented  that 
no  series  of  the  Fund  will  be  created 
which  will  contain  in  the  portfolio  of 
any  trust  thereof  on  the  date  of  depos- 
it. Bonds  (or  delivery  statements  relat- 
ing thereto  and  funds  for  the  purchase 
thereof)  having  a  principal  amount  of 
less  than  $3,000,000.  In  the  event  the 
value  of  such  trust  should  decrease  to 
the  greater  of  $1,000,000  or  20  percent 
of  the  amount  of  the  Bonds  initially 
deposited,  for  any  reason,  the  Trustee 
may,  and  when  so  directed  by  the 
sponsor  shall,  terminate  and  liquidate 
such  tnist.  Thus,  Applicants  represent 
that  it  is  highly  unlikely  that,  except 
during  the  course  of  liquidation,  the 
net  worth  of  any  trust  will  ever  de- 
cline to  $100,000  or  less. 

As  a  further  basis  for  the  requested 
exemption,  the  Sponsor  also  repre- 
sents that,  in  the  event  that  the  net 
worth  of  any  trust  of  any  series  of  the 
Fund  should  be  reduced  to  less  than 
$100,000  within  90  days  after  the  regis- 
tration statement  under  the  Scurities 
Act  becomes  effective  In  respect  of 
that  series,  the  Sponsor  will  repur- 
chase all  units  of  such  trust  which 
have  been  sold  prior  to  such  date  at 
the  same  price  paid  by  the  original 
purchaser,  including  sales  charge. 

In  addition,  on  the  day  of  the  depos- 
it of  the  Bonds  comprising  the  portfo- 
lio of  any  trust  of  any  series  of  the 
Fund  (or  delivery  statements  relating 
thereto  and  funds  for  the  purchase 
thereof),  the  Sponsor  will  instruct  the 
Trustee  that,  in  the  event  the  Sponsor 
as  the  owner  of  units  of  any  such 
trust,  which  have  not  previously  been 
sold  to  the  public,  shall  tender  such 
unsold  units  to  the  Trustee  for  re- 
demption in  an  amount  that  will 
reduce  the  net  worth  of  such  trust  to 
less  than  40  percent  of  the  principal 
amount  of  Bonds  originally  deposited 
therein,  the  Trustee  shall  terminate 
such  trust  in  the  manner  provided  in 
the  Indenture  relating  thereto  and  the 
Sponsor  will  refund,  on  demand,  to 
each  purchaser  of  uijits  of  any  such 
trust,  the  entire  sales  charge  paid  by 
such  purchaser  without  any  deduction 
whatsoever. 

In  light  of  these  representations  and 
undertakings.  Applicants  request  that 
the  Commission  issue  an  order 
exempting  all  trusts  of  all  series  of  the 
Fund  from  the  provisions  of  section 
14(a)  of  the  Act  subject  to  future 
trusts  of  future  series  being  substan- 
tially identical  in  all  mterial  respects 
to  Series  1  except  as  to  size,  number  of 
units,  number  of  trusts  and  identity  of 
portfolio  bonds. 
Rule  19b-l 

Rule  19b-l  provides  in  substance 
that  no  registered  investment  compa- 
ny which  is  a  "regulated  investment 
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company"  as  defined  in  section  851  of 
the  Internal  Revenue  Code  shall  dis- 
tribute more  than  one  capital  gain 
dividend  in  any  one  taxable  year. 
Paragraph  (b)  of  the  Rule  contains  a 
similar  prohibition  for  a  company  not 
a  "regulated  investment  company"  but 
permits  a  unit  investment  trust  to  dis- 
tribute capital  gain  dividends  received 
from  a  "regulated  investment  compa- 
ny" within  a  reasonable  time  after  re- 
ceipt. 

Each    trust    of   each   series   of   the 
Fund  will  be  a  registered  investment 
company  which  is  not  a  regjilated  in- 
vestment company   under  the  Code. 
From  time  to  time,  bonds  in  a  portfo- 
lio of  a  trust  of  a  series  of  the  Fund 
may  be  redeemed  by  the  issuer  thereof 
or  may  be  sold  by  the  Trustee  for  the 
purpose    of    providing    either    invest- 
ment stability,  as  described  below,  or 
funds  for  the  redemption  of  units,  or 
if  such  Bonds  are  the  subject  of  ad- 
vanced refunding.  These  transactions 
may  give  rise  to  a  problem  under  Rule 
19b-l  when  the  funds  distributed  from 
a  Principal   Account  Involve  a  long- 
term  capital   gain  since  in  order  to 
comply  with  the  literal  requirements 
of  the  Rule,  a  trust  of  a  series  of  the 
Fund   would   be   forced   to   hold   any 
monies  which  would  constitute  capital 
gains  upon  distribution  until  the  end 
of  its  taxable  year.  Applicants  contend 
that  such  a  practice  would  clearly  be 
to   the   detriment   of  the  certificate- 
holders. 

The  Indenture  establishes  record 
and  distribution  dates  for  the  distribu- 
tion to  certificateholders  of  their  pro 
rata  share  of  the  cash  balance  of  the 
Interest  and  Principal  Accounts  com- 
puted as  of  such  record  dates.  Since 
the  Trustee  has  no  authority  to  rein- 
vest funds  received  upon  the  disposi- 
tion of  Bonds.  Applicants  contend  that 
it  is  in  the  best  interests  of  certificate- 
holders  that  it  be  permitted  to  distrib- 
ute such  funds  as  provided  by  the  In- 
denture. Initially,  it  is  contemplated 
that  distributions  will  be  made  semian- 
nually from  the  Principal  Account  and 
monthly,  quarterly  or  semiannually 
from  the  Interest  Account,  depending 
upon  the  plan  of  distribution  chosen 
by  certificateholders. 

Applicants  state  that  distributions  of 
principal  constituting  capital  gains  to 
certificateholders  may  arise  in  the  fol- 
lowing circumstances:  (1)  early  retire- 
ment and  advanced  refunding  of 
Bonds  (as  well  as  the  sale  of  Bonds 
which  are  the  subject  of  advanced  re- 
funding); and  (2)  sale  of  Bonds  in 
order  to  provide  funds  necessary  to 
meet  redemptions  by  certificate- 
holders.  Applicants  state  that  capital 
gains  in  most  cases  are  not  anticipated 
to  arise  from  sales  of  Bonds  made  by 
the  Trustee  at  the  request  of  the 
Sponsor  to  provide  stability,  i.e.,  after 
default  in  payments  of  principal  or  in- 
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terest  on  such  Bonds  or  the  occur- 
rence of  other  market  or  credit  factors 
which,  in  the  opinion  of  the  Sponsor, 
would  m&ke  retention  of  such  Bonds 
in  ttw  Fund  detrimental  to  the  inter- 
ests of  the  certif  icateholders. 

Since  the  primary  objective  of  the 
Pxind  is  tax-exempt  income  through 
an  investment  in  tax-exempt  bonds,  in 
the  case  of  normal  distributions  it  is 
expected  that  virtually  the  entire 
amount  will  represent  interest  re- 
ceived on  portfolio  Bonds.  Applicants 
state  that  when  sums  are  distributed 
from  the  Principal  Account,  the 
amount  thereof  which  represents 
long-term  capital  gains  will  be  minimal 
in  comparison  to  the  total  amount  of 
the  distribution,  and  will  have  been  re- 
alized almost  entirely  as  a  result  of  ac- 
tivities of  persons  other  than  the 
Fund,  the  Sponsor  or  the  Trustee.  Ac- 
cordingly. Applicants  request  that  the 
Commission  grant  an  exemption  from 
the  provisions  of  Rule  19b-l  to  permit 
distributions  to  be  made  as  proposed 
under  the  Indenture  for  trusts  of 
Series  1  and  for  trusts  of  such  addi- 
tional series  as  may  be  created  in  the 
future,  even  though  on  occasion  the 
distributions  may  include  a  long-term 
capital  gain  to  the  certificateholder 
since  the  dangers  against  which  Rule 
19b-l  is  intended  to  guard  do  not  exist 
in  the  situation  at  hand. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally 
or  unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  seciirities  or  trans- 
actions, from  any  provision  of  the  Act 
or  of  any  rule  or  regulation  under  the 
Act.  if  auid  to  the  extend  such  exemp- 
tion is  necessasry  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  30,  1978  at  5:30  p.m..  submit 
to  the  Conunission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  aa  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
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the  application  herein  will  be  issued 
by  the  Commission  as  of  course  follow- 
ing said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-32145  Piled  11-14-78;  8.45  am) 
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(Rel.  No.  15304;  SR-PSE  78-15] 

PAOflC  STOCK  EXCHANGE,  INC 

Order  Approving  Prepotad  Rul«  Change 

November  6.  1978. 

In  the  matter  of  Pacific  Stock  Ex- 
change Inc.,  618  South  Spring  Street, 
Los  Angeles.  Calif.  90014  (SR-PSE-78- 
15). 

On  August  23,  1978,  the  Pacific 
Stock  Exchange  Inc.  ("PSE")  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C. 
78(sKb)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Rule  VI,  Sec- 
tion 11  to  provide  additional  excep- 
tions to  the  restmctions  on  trading 
out-of-the-money  options.  The  rule 
change  provides  an  exception  from 
such  restriction  for  spread  orders  in 
which  both  sides  of  the  spread  are  not 
executed  simultaneously,  provided 
that  any  subsequent  liquidation  in- 
cludes both  sides.  Further,  the  rule 
change  permits  investors  to  purchase 
out-of-the-money  puts  provided  such 
transaction  is  offset  by  a  long  stock  or 
convertible  security  position. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15117,  Aug.  31,  1978),  and  by 
publication  in  the  Federal  Register 
(43  FR  40092.  Sept.  8.  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  WTitten 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Conunission's  Public  Ref- 
erence Room. 


The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  FrrzsrMMONs. 
Secretary. 

[FR  Doc.  78-32146  Filed  11-14-78;  8:45  ami 
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[Rel.  No.  15299:  SR-PHUC-78-I7I 
PHtLAOELTHIA  STOCK  EXCMANGE.  INC 
Ordar  Approving  Propotod  Rul«  Chang* 

November  3.  1978, 
In  the  matter  of  Philadelphia  Stock 
Exchange.  Inc.,  17th  Street  and  Stock 
Exchange     Place,     Philadelphia,     Pa. 
19103  (SR-PHLX-78-17). 

On  August  21,  1978,  the  Philadel- 
phia Stock  Exchange.  Inc.  (PHLX) 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  Act)  and  rule  19b-4 
thereunder,  copies  of  proposed  rule 
change  which  amended  rule  1014  to 
provide  for  an  additional  commentary. 
The  commentary  provides  that  the 
week  preceding  the  expiration  date, 
the  bid/ask  differential  for  expiring 
options  which  are  in-the-money  may 
be  no  more  than  the  lesser  of  (1)  the 
bid/ask  differential  of  the  underlying 
security,  or  (2)  one-quarter  of  $1 
where  the  premium  is  less  than  $1, 
three-eights  of  $1  where  the  premium 
is  less  than  $3,  and  one-half  of  $1 
where  the  premium  is  less  than  $6. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15114,  Aug.  31,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  40093,  Sept.  8,  1978).  All 
written  statements  with  respect  to  the 
profKwed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 


The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-32147  Piled  11-14-78:  8:45  am) 


[8010-01-M] 

[Rel.  No.  10470;  811-17751 

PUTNAM  MARINER  FUND,  INC. 

Filing  of  Application  for  Order  Declaring  That 
Applicant  Hat  C^oied  To  fte  an  Investment 
Company 

NOVSMBER  6,  1978. 

In  the  matter  of  Putnam  Mariner 
Fund.  Inc.,  265  Franklin  Street, 
Boston,  Mass..  02110,  (811-1775). 

Notice  is  hereby  given  that  Putnam 
Mariner  PVnd,  Inc.  (Applicant),  an 
open-end,  diversified  management 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act),  filed 
an  application  on  September  28,  1978, 
pursuant  to  section  8(f)  of  the  Act  and 
rule  8f-l  thereunder,  for  an  order  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

On  November  29,  1968.  Applicant 
(then  named  Putnam  Mayflower 
Fund,  Inc.),  a  Massachusetts  corpora- 
tion, registered  under  the  Act  and 
filed  a  registration  statement  under 
the  Securities  Act  of  1933  with  respect 
to  2,500,000  shares  of  its  common 
stock.  Such  registration  statement 
never  became  effective  and  was  subse- 
quently withdrawn  by  order  of  the 
Commission  on  October  31,  1972.  Ap- 
plicant never  offered  its  securities  to 
the  public.  Applicant  represents  that 
on  September  25,  1978.  it  was  liquidat- 
ed by  statutory  merger  into  Putnam 
Management  Co.,  Inc..  Applicant's  in- 
vestment adviser  and  sole  security 
holder,  and  that  as  a  result  of  the  stat- 
utory merger  it  no  longer  exists  under 
the  State  laws  pursuant  to  which  it 
was  created. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 


NOTICES 

investment  company,  it  shall  so  de- 
clare by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  1,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.     Any     such     communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail   upon  Applicant  at  the   address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,   by   certificate)   shall   be   filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and    regulations    promulgated    under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  aa'of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-32148  Piled  11-14-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  241;  Rule  19;  52d  Revised 
Exemption  No.  901 

ABERDEEN  A  ROCKFISH  RAILROAD  CO.  ET  AL 

Exemption  Under  Mandatory  Car  Service  Rulet 

It  appearing,  That  certain  of  the 
railroads  named  below  own  numerous 
50-foot  plain  boxcars;  that  under  pre- 
sent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars;  and 
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It  further  appearing,  That  there  are 
substantial  shortages  of  50-foot  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (%)  have  150%  or 
more  of  their  ownership  of  these  cars 
on  their  lines;  and  that  such  a  dispro- 
portionate use  of  the  total  supply  of 
such  cars  causes  shippers  served  by 
other  lines  to  be  deprived  of  their 
proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-foot  plain  boxcars  de- 
scribed in  the  Official  Railway  Equip- 
ment Register,  ICC-RER  No.  409, 
issued  by  W.  J.  Trezise,  or  successive 
issues  therof,  as  having  mechanical 
designation  "XM,"  and  bearing  report- 
ing marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from 
provisions  of  Car  Service  Rules  1,  2(a), 
and  2(b). 

Aberdeen  &  Rockf  ish  Railroad  Co. 
Reporting  Marks:  AR 
.  Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  Marks:  ASAB 
%  The  Baltimore  &  Ohio  Railroad  Co. 

Reporting  Marks:  BO 
%  Bessemer  *  Lake  Erie  Railroad  Co. 
Reporting  Marks:  BLE 
Camlno.  PlacerriUe  A  Lake  Tahoe  Rail- 
road Co. 
Reporting  Marks:  CTLT 
%  The  cniMapeape  &  Ohio  Railway  Co. 
Reporting  Marks:  CO-PM 
City  of  Prinevllle 

ReporUng  Marks:  COP 
The  Clarendon  &  Pittsford  Railroad  Co. 
Reporting  Marks:  CLP 
%  Consolidated  Rail  Corp. 

Reporting        Marks:        CR-DLW-EL- 
ERIE-LV-NH-NYC-P&E-PAE-PC- 
PCA-PRR-RDG-TOC 
%  Delaware  &  Hudson  Railway  Co. 
Reporting  Marks:  DH 
Duluth.  Missabe  &  Iron  Range  Railway 
Co. 
Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Co. 
Reporting  Marks:  EACH 
%  Florida  East  Coast  Railway  Co. 
Reporting  Marks:  PEC 
Genessee  &  Wyoming  Railroad  Co. 
Reporting  Marks:  ONWR 
%  Grand  Trunk  Western  Railroad  Co. 
Reporting  Marks:  GTW 
Greenville  &  Northern  Railway  Co. 

Reporting  Marks:  GRN 
XX 
•Lake  Superior  8i  Ishpeming  Railroad  Co. 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Co.,  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Co. 

Reporting  Marks:  LOAM 
Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW 
Louisville.  New  Albany  &  Corydon  Rail- 
road Co. 
Reporting  Marks:  LNAC 
•  Manufacturers  Railway  Co. 
Reporting  Marks:  MRS 
XXX 


•Addition.  „   ., 

XX  Lake  Erie.  Franklin  &  Clanon  Rail- 
road Co.  eliminated. 

XXX  McCloud  River  Railroad  Co.  elimi- 
nated. 
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Middletown  &  New  Jersey  Railway   Co.. 
Inc. 
Reporting'  Marks:  MNJ 
Missourj-Kansas-Texas  Railroad  Co. 

Reporting  Marks:  BKTY  MKT 
New  Orleans  Public  Belt  Railroad 
Reporting  Marks:  NOPB 
%  Norfolk  &  Western  Railway  Co. 

Reporting    Marks:     ACY-N&W-NKP- 
WAB 

•  Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 

•  Oregon.  Pacific  &  Eastern  Railway  Co. 

Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 
Peninsula  Terminal  Co. 

Reporting  Marks:  PT 
Providence  &  Worcester  Co. 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Co. 

Reporting  Marks;  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks;  NSL 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks;  TASD 
•The  Texas  Mexican  Railway  Co. 

Reporting  Marks;  TM 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW 
Vermont  Railway  Inc.  

Reporting  Marks;  VTR 
WCTU  Railway  Co. 

Reporting  Marks;  WCTR 
%  Western  Railway  of  Alabama 

Reporting  Marks;  WA 
Youngstown  &  Southern  Railway  Co. 

Reporting  Marks;  YS 
Yreka  Western  Railroad  Co. 

Reporting  Marks;  YW 

Effective  November  1.  1978.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C..  October 
27.  1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

AgenL 

CFR  Doc.  78-32100  PUed  11-I4-1»;  8:45  am] 


[7035-01-M] 

[Notice  No.  741) 
ASSIGNMENT  Of  HCARINCS 

November  19.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  aissignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
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to  itisure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  103051  (Sub-429F),  FHeet  Transport. 
Co..  Inc..  reassigned  for  oral  hearing  No- 
vember 28,  1978  (1  day),  at  Nash\ille,  TN. 
and  will  be  held  in  Room  851,  U.S.  Court 
House.  810  Broadway.  Modified  procedure 
order  is  vacated. 

MC  112223  (Sub-109F).  Quickie  Transport 
Co.,  MC  118S69  (Sub-7P),  Halberg  Con- 
struction &  Supply.  Inc..  d.b.a..  Kirsher 
Transport  Co.,  now  being  assigned  for 
hearing  on  December  II,  1978  <5  days),  at 
'  St.  Paul.  MN.  in  a  hearing  room  to  be 
later  designated. 

MC  13W84  World  Travel  Service.  Ltd., 
d.b.a..  World  Travel  Ser\ice.  now  being  as- 
signed for  hearing  on  February  7.  1979  (3 
days),  at  Oklahoma  City.  OK.  in  a  hearing 
room  to  be  later  designated. 

MC  42405  (Sub-36P).  Mistletoe  Express 
Service,  d.b.a..  Mistletoe  Express,  now 
being  assigned  for  hearing  on  February 
12,  1979  (1  week),  at  Oklahoma  Oty.  OK. 
in  a  hearing  room  to  be  later  designated. 

MC  139482  (Sub-35F).  New  Ulm  Freight 
Lines.  Inc..  now  being  assigned  for  hearing 
on  January  23.  1979  (  1  day),  at  Chicago. 
IL.  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  12090  (Sub;3).  Island  Cartage  Co..  Inc.. 
now  being  assigned  for  hearing  on  Janu- 
ary 24.  1979  (3  days),  at  Chicago.  IL,  in  a 
hearing  room  to  be  later  designated. 

MC  108859  (Sub-65F).  Clalrmont  Transfer 
Ca.  now  being  assigned  for  hearing  on 
January  29,  1979  (5  days),  at  Chicago,  IL. 
in  a  hearing  room  to  be  later  designated. 

MC  144469F,  Ole  South  Dixieland  Tours, 
Ltd.,  now  being  assigned  for  hearing  on 
February  7.  1979  (3  days),  at  Natchez.  MS. 
In  a  hearing  room  to  be  later  designated. 

MC  U4457  (Sub-399F).  Dart  Transit  Co..  a 
corporation,  now  being  assigned  for  hear- 
ing on  February  12,  1979  (1  day),  at  New 
Orleans,  LA,  in  a  hearing  room  to  be  later 
designated. 

MC  139193  (Sub-74F),  Roberts.  &  Oake. 
Inc..  now  being  assigned  for  hearing  on 
February  13.  1979  (1  day),  at  New  Orleans. 
LA.  in  a  hearing  room  to  be  later  desiemat- 
ed. 

MC  U6077  (Sub-395F).  DSI  Transports. 
Inc..  now  being  assigned  for  hearing  on 
February  14.  1979  (3  d^ys).  at  New  Or- 
leans. LA.  in  a  hearing  room  to  be  later 
designated. 

MC  96324  (Sub-25F).  General  Delivery,  Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 10,  1979  at  Washtagton.  DC,  is  post- 
poned indefintely. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-32095  FUed  11-14-78;  8:45  am] 
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tl.C.C.  Order  No.  75- A  Under  Revised 
Service  Order  No.  1252) 

ASSOCIATION  OP  AMEttCAN  RAHitOAOS 

Rerouting  or  Divareien  of  Traffic 

Upon  ftirther  consideration  ai  LCXJ. 
Ortier  No.  75,  and  good  cause  appear- 
ing therefor: 

It  is  ordered: 

I.C.C.  Order  No.  75.  is  vacated. 


This  order  shall  tjecome  effective 
October  27,  1978,  and  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  October 
27.  1978. 

Interstate  Commerce 
Commission. 
•  Joel  E.  Btniws. 

Agent 

[FR  Doc.  78-32101  Filed  11-14-78-.  8:45  ami 


[7035-01-M] 

tl.C.C.  Order  No.  2  Under  Service  Order  No. 
1344] 

THE  BALTIMORE  A  OHIO  RANJIOAO  CO. 

Rerouting  or  Divortion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
Agent.  The  Baltimore  &  Ohio  Rail- 
road Co.  is  unable  to  transport  certain 
traffic  over  its  line  between  Weverton, 
Md..  and  Hagerstown,  Md.,  because  of 
track  conditions. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Baltimore 
&  Ohio  Railroad  Co.,  being  tinable  to 
transport  certain  traffic  over  its  line 
between  Weverton.  Md..  and  Hagers- 
town, Md.,  because  of  track  conditions, 
is  hereby  authorized  to  divert  or  rer- 
oute such  traffic  over  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing, 
the  billing  covering  all  such  cars  rer- 
outed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  CoTicurrence  of  receiving  roads  to 
be  obtained.  The  raUroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 


(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  Octo- 
ber 31.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  November  15. 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  ser\'ice 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Replaces  I.C.C.  Order  No.  6  issued 
under  Service  Order  No.  1252. 

Issued  at  Washington.  D.C..  October 
31.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

[PR  Doc.  78-32106  FUed  11-14-78;  8:45  am) 


[7035-01 -M] 

[I.C.C.  Order  No.  8  Under  Service  Order  No. 
13441 

THE  CHESAPEAKE  &  OHIO  RAILWAY  CO. 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums. 
Agent.  The  Chesapeake  &  Ohio  Rail- 
way Co.  is  unable  to  transport  traffic 
over  its  line  between  Ashland,  Ky., 
and  Lexington,  Ky..  because  of  conges- 
tion and  accumulation  of  cars. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Chesa- 
peake &  Ohio  Railway  Co.,  being 
unable  to  transport  traffic  over  its  line 
between  Ashland,  Ky.,  and  Louisville. 
Ky.,  because  of  congestion  and  accu- 
mulation of  cars,  is  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  in  the  original 
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routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  rer- 
outing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notifieation  to  shippers.  Each 
carrier  rerouting  cars  In  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
Applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commissions  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  ipvolved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Octo- 
ber 31,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  a:greement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Replaces  ICC  Order  No.  69  issued 
under  Revised  Service  Order  No.  1252. 

Issued  at  Washington,  D.C.,  October 
31.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

AgenL 

(PR  Doc.  78-32098  Filed  11-14-78;  8:45  am] 
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[Finance  Docket  No.  288921 

CHICAGO  «  NORTH  WESTERN 
TRANSPORTATION  CO. 

Conttruction  and  Operation  of  a  Line  of 
Railroad  Near  Fremont,  Dodge  County,  Nebr. 

Chicago  Si  North  Western  Transpor- 
tation Co..  400  West  Madison  Street, 
Chicago.  IL  60606.  represented  by 
Christopher  A.  Mills.  General  Attor- 
ney. Chicago  &  North  Westem  Trans- 
portation Co.,  400  West  Madison 
Street,  Chicago,  IL  60606.  hereby  gives 
notice  that  on  the  30th  day  of  October 
1978.  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington. 
DC.  an  application  under  section  1(18) 
of  the  Interstate  Commerce  Act  for  a 
decision  approving  and  authorizing 
the  construction  and  operation  of  a 
line  of  railroad  and  appurtenant  track- 
age totaling  8.4  miles  in  length  to 
enable  it  to  operate  through  trains,  in- 
cluding unit  coal  trains,  around  rather 
than  through  the  city  of  Fremont,  NE, 
extending  from  milepost  31.9  on  the 
Boone  Subdivision,  approximately  5.1 
miles  to  the  east  of  Fremont,  and  will 
terminate  at  milepost  6.7  on  the  West 
Point  Subdivision,  approximately  4.5 
miles  to  the  north  of  Fremont  in 
Dodge  County,  NE,  which  application 
is  assigned  Finance  Docket  No.  28892. 
The  line  proposed  to  be  constructed 
and  0F>erated  is  hereinafter  referred  to 
as  the  Fremont  bypass.  The  FYemont 
bypass  will  connect  with  two  existing 
lines  of  North  Western's  Iowa  Divi- 
sion. 

Applicant  proposes  to  construct  the 
Fremont  bypass  in  order  to  enable 
through  freight  trains,  particularly 
unit  coal  trains,  to  bypass  the  city  of 
Fremont,  NE  (population:  26,000  ac- 
cording to  recent  estimates).  Substan- 
tial numbers  of  unit  coal  trains  of  100 
or  more  cars  each  originating  in  the 
Powder  River  Basin  of  Wyoming  are 
expected  to  pass  through  Fremont 
commencing  in  1980:  by  1985  a  mini- 
mum of  10  unit  coal  trains  in  each  di- 
rection will  pass  through  Fremont 
daily.  Construction  of  the  FYemont 
bypass  will  shorten  North  Western's 
existing  route  between  Wyoming  and 
points  east  of  Fremont  by  approxi- 
mately 4.6  miles,  will  eliminate  several 
heavy  curves,  will  enable  through 
trains  to  avoid  a  residential  area  of 
Fremont  through  which  North  West- 
ern's existing  line  passes,  will  reduce 
congestion  in  the  area  of  an  important 
interchange  point  between  North 
Westem  and  the  Union  Pacific  Rail- 
road, and  will  enable  through  trains  to 
avoid  traversing  12  busy  public  high- 
way grade  crossings  in  the  Fremont 
area. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
constitute  a  major  Federal  action  sig- 
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nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  In  accordance  with 
the  Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-4).  Im- 
plementation—National Environmen- 
tal Policy  Act,  1969,  352  I.C.C.  451 
(1976).  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National  Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary,  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington. DC  20423.  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-32096  Filed  11-14-78;  8  45  ami 
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Joel  E.  Burns. 

Agent 
CFR  Doc.  78-32102  Filed  U  14-78;  8:45  am] 


[7035-01-M] 

[I.C.C.  Order  No.  7-A  Under  Service  Order 
No.  1344] 

FOIT  WORTH  t,  DENVER  RAILWAY  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  7  (Port  Worth  <k  Denver 
Railway  Co.).  and  good  cause  appear- 
ing therefor. 

It  is  ordered: 

I.C.C.  Order  No.  7  is  vacated. 

This  order  shall  become  effective 
November  5.  1978.  and  this  order  shall 
be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  aU  railroads  subscrib- 
ing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  A 
copy  shall  be  fUed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Novem- 
ber 3.  1978. 

Interstate  Commerce 
Commission. 


[7035-01-Ml 

[ICC  Order  No.  7  Under  Ser\ice  Order  No. 
13441 

FORT  WORTH  A  DENVER  RAILWAY  CO. 

R*toutin9  or  Divartion  of  Traffic 

In  the  ofMriion  of  Joel  E.  Burns. 
Agent,  the  Fort  Worth  &  Denver  Rail- 
way Co.  is  unable  to  transport  prompt- 
ly all  traffic  offered  for  movement 
over  its  lines  between  Seymour.  Tex., 
and  Haskell.  Tex,  because  of  track 
damage  from  flooding. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Fort 
Worth  &  Denver  Railway  Co.  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Seymour.  Tex.,  amd  Haskell. 
Tex.,  because  of  track  damage  from 
flooding,  that  line  is  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  rer- 
outing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  tioie  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 


the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  rt 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  Octo- 
ber 31.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11.59  p.m..  November  30. 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  October 
31.  1978. 

Replaces  ICC  Order  No.  68  issued 
under  Reused  Service  Order  No.  1252. 

I  Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

AgenL 

[FR  Doc.  78  32104  Piled  11-14-78:  8:45  am] 


[7035-01-M} 

[ICC  Order  No.  9  Under  Sernce  Order  No. 
1344] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 

Rerouting  or  Diveriion  of  Traffic 

In  the  opinion  of  Robert  S.  Turking- 
ton.  Agent,  the  Gratnd  Trunk  Western 
Railroad  Co.  is  unable  to  transport 
traffic  over  its  line  between  Muskegon. 
Mich.,  and  Milwaukee.  Wis.,  because 
of  abandonment  of  operations. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Grand 
Trunk  Western  Railroad  Co..  being 
unable  to  transport  traffic  over  its  line 
between  Muskegon.  Mich.,  and  Mil- 
waukee, Wis.,  because  of  abandonment 
of  operations,  is  authorized  to  divert 
or  reroute  such  traffic  over  any  availa- 
ble route  to  expedite  the  movement. 
Traffic  necessarily  diverted  by  author- 
ity of  this  order  shall  be  rerouted  so  as 
to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  the  original  rout- 
ing. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 


outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  In  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  November  1,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30, 
1978.  unless  otherwise  modified, 
changed,  or  suspended. 

This  order  shall  be  .served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  Novem- 
ber 1,  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
AgenL 

[FR  Doc.  78-32097  FUed  11-14-78;  8:45  am] 


[7035-01-M] 

[ICC  Order  No.  3  Under  Service  Order  No. 
1344] 

MIDDLETOWN  i  HUMMELSTOWN  RAILROAD 
CO. 

Rerouting  or  Diversion  of  Troffic 

In  the  opinion  of  Joel  E.  Burns, 
Agent,  the  Middletown  &  Hummel- 
stown  Railroad  Co.  is  unable  to  trans- 
port traffic  over  its  line,  formerly  op- 
erated by  the  Reading  Co.,  because  of 
track  damage  caused  by  flooding. 

It  is  ordered, 

(a)  The  Middletovi-n  &  Hummel- 
stown  Railroad  Co.  being  unable  to 
transport  traffic  over  its  line  because 


NOTICES 

of  track  damage,  that  carrier  is  hereby 
authorized  to  reroute  or  divert  such 
traffic  via  any  available  route  to  expe- 
dite the  movement.  Traffic  necessarily 
diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation 
and  revenues  of  other  carriers  pro- 
vided in  the  original  routing.  The  bill- 
ing covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  ssdd  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  In  accordance  with 
pertinent  authority  conferred  upon  It 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  Octo- 
ber 31,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  31.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  Tie  served  upon  the 
Association  of  American  Railroads, 
Car  Ser\'ice  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Replaces  ICC  Order  No.  9  issued 
under  Service  Order  No.  1252. 
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Issued  at  Washington,  D.C.,  October 
31.  1978. 

Interstate  Commerce 
Cobimission, 

Joel  E.  Burns. 

Agent. 

[FR  Doc.  78-32094  FUed  11-14-78;  8:45  ami 


[7035-01-M] 

[Second  Rev.  S.O.  No.  1332;  Rev.  Exception 
No.  2) 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  CO.  AND 
SOUTHERN  PAQFIC  TRANSPRTATION  CO. 

Decided  October  31.  1978. 

By  the  Board. 

Because  of  recent  work  stoppages  on 
the  St.  Louis  Southwestern  Railway 
Co.  (SSW)  and  on  other  connections 
of  the  Southern  Pacific  Transporta- 
tion Co.  (SP).  and  because  of  a  major 
freight  train  derailment  on  the  SSW 
in  the  vicinity  of  Gilmer.  Tex.,  on  Oc- 
tober 20,  1978,  the  SP  and  the  SSW 
are  temporarily  unable  to  forward  all 
cars  within  60  hours  as  required  by 
section  (aM4)(i)  of  Second  Revised 
Service  Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  RaUroad  Service 
Board  by  section  (a)(l)(v)  of  Second 
Revised  Service  Order  No.  1332,  the 
SSW  and  the  SP  are  required  to  for- 
ward loaded  cars  or  empty  foreign  or 
private  cars  from  the  points  named 
below  within  72  hours. 

SSW— Pine  Bluff.  Ark..  XXX. 

SP— Eugene.  Oreg.,  Ro.seville,  Calif.,  Los 
Angeles.  Calif..  West  Colton.  Calif.;  XXX; 
San  Antonio,  Tex.;  XXX;  Houston,  Tex.; 
XXX;  XXX. 

Effective  October  31,  1978. 
Expires    11:59    pjn.,    November    10. 
1978. 

Joel  E.  Burrs. 
Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-32105  Piled  11-14-78;  8:45  am] 


[7035-01-M] 

IICC  Order  No.  4  Under  Senrlce  Order  No. 
13441 

SAN  DtEOO  «  ARIZONA  EASTERN  RAILWAY 
CO, 

Rerowting  or  Divertion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  San  Diego  &  Arizona  East- 
em  Railway  Co.  is  unable  to  transport 
traffic  ov4r  its  line  between  El  Centro, 
Calif.,  and  San  Diego,  Calif.,  because 
of  slides  and  washouts  between  mile- 
post  94.4  and  milepost  118.0. 

It  is  ordered, 

(a)  The  San  Diego  &  Arizona  East- 
em  Railway  Co.,  being  unable  to 
transport  traffic  over  its  line  between 

XXX  Shreveport.  La..  El  Paso,  Tex.. 
Heame,  Tex.,  Beaumont,  Tex.,  and  La- 
fayette. La.,  eliminated. 
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El  Centre,  Calif.,  and  San  Diego. 
Calif.,  because  of  slides  and  washouts 
between  mllepost  94.4  and  milepost 
118.0.  that  carrier  and  its  parent  com- 
pany, the  Southern  Pacific  Transpor- 
tation Co..  are  hereby  authorized  to 
reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  rer- 
outing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  pjn.^  Octo- 
ber 31.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  31.  1979, 
unless  otherwise  modified,  changed,  or 
siispended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 


NOTICES 

Replaces  ICC  Order  No.   10.  issued 
under  Service  Order  No.  1252. 

Issued  at  Washington.  D.C..  October 
31.  1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 
[FR  Doc  78-32103  FUed  11-14-78;  8:45  am] 


[7035-01 -M] 

tICC  Order  No.  6  Under  Service  Order  No. 
1344] 

SOUTHERN  PAQFIC  TRANSPOftTATION  CO. 

R*routtit9  or  Divvnion  of  TraffU 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Southern  Pacific  Transpor- 
tation Co.  is  unable  to  transport  traf- 
fic over  Its  line  between  Jacksonville, 
Tex.,  and  Lufkin,  Tex.,  because  of 
track  conditions. 

It  is  ordered. 

(a)  Rerouting  traffic.  The  Southern 
Pacific  Traixsportation  Co.  t)eing 
unable  to  transport  traffic  over  its  line 
between  Jacksonville.  Tex..  and 
Lufkin.  Tex.,  because  of  track  condi- 
tions, that  line  is  authorized  to  divert 
or  reroute  such  traffic  via  any  availa- 
ble route  to  expedite  the  movement. 
Traffic  necessarily  diverted  by  author- 
ity of  this  order  shall  be  rerouted  so  as 
to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  the  original  rout- 
ing. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  firmish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 


sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  AcL 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Octo- 
ber 31,  1978. 

<g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Replaces  ICC  Order  No.  59  Issued 
under  Revised  Service  Order  No.  1252. 

fssued  at  Washington.  D.C.,  October 
31.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns. 

AgenL 
[FR  Doc.  78-32107  Filed  11-14-78;  8:45  am]' 


[7035-01 -M] 

[ICC  Order  No.  5  Under  Service  Order  No. 
13441 

WESTERN  MARYLAND  RAKWAY  CO. 

Rorouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Western  Maryland  Railway 
Co.  (WM),  is  unable  to  transport  traf- 
fic over  its  lines  east  of  Hagerstown, 
Md.,  because  of  bridge  damage. 

Tt  is  ordered, 

(a)  Rerouting  traffic.  The  WM  being 
unable  to  transport  traffic  over  its 
lines  east  of  Hagerstown,  Md.,  because 
of  bridge  damage,  that  line  is  hereby 
authorized  to  reroute  or  divert  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 
The  billing  covering  all  such  cars  rer- 
outed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 


such  shipper  the  new  routing  provided 
imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outifig  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangments  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 


NOTICES 

expire  at  11:59  p.m.,  March  31.  1979. 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Ser\'ice  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Replaces  ICC  Order  No.  31,  issued 
under  Service  Order  No.  1252. 

Issued  at  Washington,  D.C.,  October 
31,  1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 
[FR  Doc.  78-32099  Filed  11-14-78;  8:45  am] 


(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Octo- 
ber 31,  1978. 

(g)  Expiration  date.  This  order  shall 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

Office  of  Hearing*  or»d  Appeals 

CASES  FILED 

Week  of  October  20  Through  October  27,  1978 

Notice  is  hereby  given  that  during 
List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  October  20  through  27.  19781 
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the  week  of  October  20,  1978,  through 
October  27,  1978,  the  appeals  and  ap- 
plications for  exception  or  other  relief 
listed  in  the  appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 


Melvin  Goldstein, 

Director,  Office  of 
Hearings,  and  Appeals. 


November  7,  1978. 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Oct. 20,  1978 San  Joaquin  Refining  Co..  Newport  Beach.  DXE-1977. 

Calif. 

Do TOSCO  Corp.,  Los  Angles.  Calif DEX-0118 . 


Do ; Young  Refining  Co..  Washington,  DC DXE-1978. 

Oct.  23.  1978 Chevron.  U.S.A..  San  Francisco,  Calif DEE-1968.. 


Do ~.  City  of  Long  Beach,  Long  Beach,  Calif DMR-0034 


Do Continental  Oil  Co.,  Houston,  Tex.. 


DBE-1979 
andDST- 
1979. 


Do D&  R  Service,  Inc..  Arlington.  Mass DEE-1972,, 

Do Paul  Davidson,  New  Brun.swick.  N.J DFA-0236.. 

Do Gulf  Oil  Corp..  Houston,  Tex DXE-1973. 

Do South  Hampton  Co DED  0011 

Do Sydney  Mark  Taper..Beverly  Hill.s,  Calif DEn5-1980.. 

Do UnionvlUe  Tire  &  Supply,  Baltimore.  Md...    DEE-1971.. 


Exception  to  the  entitlements  program.  If  granted:  San  Joaquin  Refining 
Co.  would  receive  an  exception  from  its  obligation  to  purchase  entitle- 
ments under  the  provisions  of  10  CFR  211.67. 

Supplemental  order.  If  granted;  The  DOE  would  review  the  entitlements 
exception  relief  granted  to  TOSCO  Corp.  for  a  portion  of  its  1978  fiscal 
year  in  order  to  determine  whether  the  level  of  relief  accorded  the  firm 
was  appropriate  and  whether  additional  exception  relief  should  be 
granted. 

Exception  to  the  entitlements  program.  If  granted:  Young  Refining  Co. 
would  receive  an  exception  from  its  obligation  to  purchase  entitlements 
under  the  provisions  of  the  10  CFR  211.67. 

Price  exception  (section  212.73).  If  granted;  ChcvTon,  U.S.A.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Murphy  Non-Unit. 
East  Main  Zone,  located  in  Orange  County,  Calif.,  at  upper  tier  ceiling 
prices. 

Request  for  modification.  If  granted:  The  DOEs  June  30.  1976.  decision 
and  order  (Case  No.  FEE- 2701)  would  be  modified  to  permit  the  City  of 
Long  Beach  to  sell  the  crude  oil  produced  from  the  Micellar-Polymer 
Project  located  In  the  Wilmington  OU  Field  at  market  prices  rather 
than  upper  tier  eeiliug  prices. 

Allocation  exception  (section  211.9).  Request  for  temporary  stay.  If 
granted:  Continental  Oil  Co.  would  be  relieved  of  iU  gasoline  supply  ob- 
ligations to  inter-reflnery  customers  of  Continentals  DenvBr.  Colo., 
and  Billings,  Mont.,  refineries  and  would  receive  a  temporary  sUy  of  its 
supply  obligations  pending  a  determination  on  its  application  for  ex- 
ception. 

Exception  to  reporting  requirements.  If  granted;  D  &  R  Service,  Inc. 
would  not  be  required  to  file  EIA  form  79. 

Appeal  of  an  information  reque.st  denial.  If  granted;  The  DOE's  Septem- 
ber 26,  1978,  information  request  denial  would  be  rescinded  and  Paul 
Davidson  would  be  granted  access  to  certain  data  submitted  to  the 
DOE  by  the  Gulf  Oil  Corp, 

,   Extenston  of  relief  granted  in  Gulf  Oil  Corporation.  2  DOE  Par. (June 

16,  1978).  If  granted;  Gulf  Oil  Corp.  would  be  permitted  to  sell  the 
crude  oil  produced  from  the  Sidney  A.  Smith  Lease,  located  in  Liberty 
County.  Tex.,  at  upper  tier  ceiling  prices. 

Motion  for  discovery.  If  granted:  Discovery  would  be  granted  to  South 
Hampton  Co.  with  respect  to  the  statement  of  objections  which  it  filed 
in  Case  No.  FEE-4778. 
.  Price  exception  (section  212.73).  If  granted:  Sydney  Mark  Taper  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Upper  Terminal  VI 
Reservoir,  located  in  Long  Beach,  Calif,,  at  upper  tier  ceiling  prices. 
.  Exception  to  change  supplier.  If  granled:  Exxon  Co.,  U.S.A.  would  be  as- 
signed as  the  base  period  supplier  of  motor  gasoling  to  Unionville  Tire 
&  Supply  instead  of  the  Flippo  Oil  Co. 
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NOTICES 

List  of  Cases  Received  by  the  Office  of  Hearings  and  i4pp«aZ5— Continued 
[Week  of  October  30  through  27.  1978] 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Oct.  24.  1978 


Do.. 


Atlantic  Richfield  Co..  Los  Angeles,  Calif....  DEE-1981 Exception  to  terminate  supply  relationship.  If  granted:  Atlantic  Rich- 
field Co.  would  receive  an  exception  from  the  provisions  of  10  CFR 
311.9  which  would  relieve  it  of  its  obligation  to  supply  motor  gasoline 
to  other  refiners. 

Cooper  St  Brain.  Inc..  Washington.  D.C _  DRH-0104        Request  for  evidentiary  hearing  and  motion  for  discovery.  If  granted:  An 

and  DRD-  evidentiary  hearing  would  be  convened  In  connection  with  a  statement 
0104.  of  objections  submitted  by  Cooper  &  Brain.  Inc.  regarding  a  proposed 

remedial  order  which  was  Issued  to  the  firm  by  DOE  region  IX  on 
August  28.  1978  (Case  No.  DRO-0104).  In  addition.  Cooper  Si  Brain. 
Inc.  would  be  granted  discovery  with  respect  to  the  objections  it  ha« 
raised. 

Texaco.  Inc..  White  Plains.  N.Y — . DPI-0034 Exception  from  base  fee  requirements.  If  granted:  Texaco.  Inc.  would  be 

permitted  to  import  residual  fuel  oil  into  Petroleum  allocation  district  I 
on  a  fee-exempt  basis  from  May  1.  1978.  through  April  30.  1979. 

Wallace  B.  Jayred.  Houston.  Tex DEE-1974 Price  exception  (section  212.54).  If  granted:  Wallace  B.  Jayred  would  be 

permitted  to  sell  the  crude  oil  produced  from  the  Stella  Field  Oper- 
ations located  In  Plaquemines  Parish.  La.  at  marlcet  prices. 

Gary  Operating  Co..  Englewood.  Colo DEE-197S Price  exception  (section  212.73).  If  granted:  Gary  Operating  Co.  would  be 

permitted  to  sell  the  crude  oil  produced  from  the  Ranch  Creek  Unit, 
located  In  Powder  River  County.  Mont.,  at  upper  tier  celling  prices. 

Giant  Refining  Co..  Parmington.  N.  Hex  ..„  DEE-I976 Exception  to  increase  base  period  use.  If  granted:  Giant  Refining  Co. 

would  be  granted  an  exception  to  increase  Its  base  pericxl  use  of  natural 
gasoline. 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Oct.  23.  1978. 
Do 


Hunt  Industries.  Dallas.  Tex „.......„„. „..„ DXE-1879 

Standard  OH  Co.  (Indiana)  Chicago,  m !.™!.!!!™!!™."™!!!!™™™Z!™!!™ 


Oct.  24.  1978., 
Do.. 


Custer  Gas  Service.  Custer.  S.  Dak  . 
Getty  Oil  Co..  Los  Angeles.  Calif 


1978. 
1978.. 


Do. 
Oct.  23 
Oct.  25 
Oct.  24.  1978 
Oct.  26.  1978 
Oct.  24.  1978 

Do 


O.  B.  Mobley.  Jr..  Shreveport.  La  ...„....„___.. 

John  Gait.  Inc..  Hyattsville.  Md 

Champion  Petroleum  Co..  Santa  Pe.  N.  Mex.. 

M  J.  Mitchell.  Dallas.  Tex „ 

Puerto  Rico  Olefins  Co..  Washington.  D.C.„.. 

O.  B.  Mobley.  Jr..  Shreveport.  La 

Gas  Garden.  Cucamonga.  Calif __„...„. 


DXE-1S24 

through 

DXE-1529: 

DXE-1597 

through 

DXE-1603; 

DXE-1655 

through 

DXE-1S63. 

DEE- 1077. 

DXE-1707 
through 
DXE-1728. 
DXE-1776. 

DEE-1021. 

DEE-1033. 

DEE- 1309. 

DEE- 1666 

DEE- 1303. 

DEE-1021. 

DEO-0139. 


Proposed  Remedial  Order 


Oct.  23.  1978. 
Oct.  24.  1978. 
Oct.  16.  1978. 


Zenith  Oil  Co..  Inc..  Minneapolis,  Minn .. 
CNO  Petroleum  Co..  Clarksburg.  W.  Va.. 
Meeker  Sc  Co..  Washington.  DC 
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PUBLIC  MEETINGS  ON  NATIONAL  ENERGY 
PLAN 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  public  meetings  on 
National  Energy  Plan. 


DRO-0136. 
DRO-0137. 
DRO-0138. 


SUMMARY:  In  accordance  with  sec- 
tion 801  of  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L.  95- 
91),  The  Department  of  Energy  (DOE) 
is  beginning  to  prepare  a  National 
Energy  Plan  (NEP-II),  which  will  be 
submitted  to  the  Congress  not  later 
than  April  1.  1979.  DOE  desires  to 
have  the  benefit  of  a  broad  range  of 
public  viewpoints  in  the  development 
of  NEP-II,  and  will  hold  a  series  of 
public  meetings  throughout  the 
Nation  to  provide  for  the  active  par- 
ticipation by  regional.  State,  and  local 
agencies  and  instrumentalities,  private 
organizations  and  groups,  and  citizens. 
For  the  purpose  of  stimulating  and  fo- 
cusing discussion  at  these  meetings, 
DOE  has  prepared  and  appends  an 
outline  for  NEP-II. 

A  series  of  six  public  hearings  will  be 
held,  in  San  Francisco,  Calif.,  on  De- 
cember 5;  Dallas,  Tex.,  on  December  6; 
Denver,  Colo.,  on  December  7;  Omaha, 
Nebr.,  on  December  12;  Boston,  Mass., 
on  December  14;  and  Washington, 
D.C,  on  December  18,  and,  if  neces- 
sary, 19. 

In  addition,  during  the  week  of  No- 
vember 27  through  December  1,  1978, 
DOE  will  conduct  six  seminars  in 
Washington  D.C,  each  with  repre- 
sentatives of  a  major  constituency 
group  concerned  with  energy  policy- 
energy  producers,  consumers,  regional. 
State,  and  local  government  agencies 
and  instrumentalities,  business  (in- 
cluding small  business)  and  large  in- 
dustrial users,  environmental  groups, 
and  labor.  Each  of  these  meetings  will 
be  open  to  the  public;  participation  on 
the  panel  will  be  by  invitation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Washington  meetings:  Karl  Conrad, 
202-252-5877,  Office  of  Consumer 
Affairs,  Department  of  Energy, 
Washington,  DC.  20585. 
Regional  meetings:  Liz  Overstreet, 
202-252-6090,  Office  of  Consumer 
Affairs,  Department  of  Energy, 
Washington,  D.C  20585. 

SUPPLEMENTARY  INFORMATION: 
NEP-II.  The  plan,  which  is  required  to 
be  submitted  to  Congress  by  April  1, 
1979,  under  the  provisions  of  section 
801  of  the  DOE  Organization  Act 
(Pub.  L.  95-91),  will  address  the  broad 
range  of  the  Nation's  energy  problems 
and  may  recommend  legislative,  budg- 
etary, regulatory,  or  administrative 
initiatives  designed  to  ameliorate 
those  problems.  The  plan  is  to: 

•  Consider  and  establish  energy 
production,  utilization,  and  conserva- 
tion objectives  necessary  to  satisfy 
projected  energy  needs  of  the  United 
States,  paying  particular  attention  to 
such  needs  as  full  employment,  price 
stability,  energy  security,  economic 
growth,  environmental  protection,  nu- 
clear nonproliferation,  special  regional 
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needs,  and  the  efficient  use  of  public 
and  private  resources; 

•  Identify  the  strategies  that 
should  be  followed  and  the  resources 
that  should  be  committed  to  achieve 
such  objectives;  and 

•  Recommend  any  appropriate  Fed- 
eral legislative  and  administrative  ac- 
tions. 

In  developing  NEP-II,  the  DOE  Or- 
ganization Act  further-  requires  that 
the  President  shall: 

seek  the  active  participation  by  rpptr-nal. 
State,  and  local  agencies  and  instrumental- 
ities and  the  private  sector  through  public 
hearings  in  cities  and  rural  communities 
and  other  appropriate  means  to  insure  that 
the  views  and  proposals  of  all  segments  of 
the  economy  are  taken  into  account  in  the 
formulation  and  review  of  such  proposed 
Plan. 

(Section  801(a)(2));  and  shall 

insure  that  consumers,  small  business,  and  a 
wide  range  of  other  interests,  including 
those  of  individual  citizens  who  have  no  fi- 
nancial interest  in  the  energy  industry,  are 
consulted  in  the  development  of  the  Plan. 

(Section  801(d)). 

DOE  has  therefore  determined  to 
hold  two  sets  of  public  meetings,  pur- 
suant to  the  requirements  of  the  Act. 
First,  during  the  week  of  November 
27-December  1.  1978,  DOE  will  con- 
duct a  series  of  six  seminars  in  Wash- 
ington, D.C.  Each  of  these  seminars 
will  provide  an  opportunity  for  sub- 
stantive policy  discussions  between 
DOE  staff  and  Invited  representatives 
of  one  of  the  major  constituency 
groups  concerned  with  energy  policy. 

All  of  the  seminars  will  be  held  in 
the  Department  of  Energy  Headquar- 
ters, Forrestal  Building,  1000  Indepen- 
dence Avenue  SW..  Washington,  D.C 

Date,  Time,  Room,  and  Constituency 

November  27;  3  p.m.;  7E069;  Energy  produc- 
ers. 

November  28;  9  a.m.;  7E069;  Consumers. 

November  29;  9  a.m.:  8E069:  State  and  local 
government  agencies  and  instriunental- 
ities. 

November  30;  9  a.m.;  8E069:  Business  (in- 
cluding small  business)  and  large  industri- 
al users. 

November  30;  3  p.m.;  7E069;  Environmental 
groups. 

December  1;  9  a.m.;  8E069:  Labor. 

DOE  will  then  follow  the  seminars 
with  a  series  of  six  public  hearings  on 
NEP-II  in  cities  and  rural  communi- 
ties throughout  the  United  States.  At 
each  of  these  hearings,  a  half-day 
morning  session  on  the  goals  of  U.S. 
energy  policy  will  include  an  overview 
of  NEP-II,  and  a  discussion  by  a  panel 
of  participants  from  the  region,  fol- 
lowed by  comments  from  the  floor.  Se- 
lected topics  of  particular  interest  to 
the  region  will  be  addressed  in  the 
afternoon  session  with  a  similar  panel- 
and-floor-discussion  format.  The  bal- 
ance of  the  afternoon  and  evening  ses- 
sions will  be  reserved  for  formal  pre- 
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sentations  by  individual  citizens.  At 
the  Washington,  D.C,  hearing,  an  oral 
summary  will  be  presented  of  public 
comment  and  discussion  to  date  from 
the  regional  meetings,  and  the  balance 
of  the  meeting  devoted  to  individual 
formal  presentations.  Verbatim  tran- 
scripts will  be  made  of  all  sessions. 

The  topics  being  considered  for  the 
afternoon  sessions  are: 

San  Francisco.  Calif.:  (1)  Opportunities  for 
Conservation  and  Solar  Energy;  (2)  Pro- 
duction and  Transportation  of  Domestic 
Crude  Heavy  Oils. 

Dallas,  Tex.:  (1)  Crude  Oil  Pricing  and  Re- 
finery Policies;  (2)  Key  Regional  Energy 
Issues. 

Denver,  Colo.:  (1)  Impacts  of  E;nergy  Devel- 
opment; (2)  Key  Regional  Energy  Issues. 

Omaha,  Nebr.:  (1)  Agricultural  and  Rural 
Energy  Issues;  (2)  Key  Regional  Energy 
Issues. 

Boston.  Mass.:  (1)  Alternatives  for  Oil 
Import  Reduction;  (2)  Financial  Needs 
and  Energy  Development. 

Washington,  D.C:  (1)  Individual  Citizen 
Presentations. 

Listed  below  are  the  dates,  location 
of  the  regional  meetings,  and  regional 
contacts. 

Date.  Location,  and  Regional  Contact 

Dec.  5.  1978;  Ballroom  East,  Hyatt  on  Union 
Square,  345  Stockton,  San  Francisco. 
Calif.;  Bob  Laffel.  Department  of  Energy. 
Ill  Pine  Street.  San  Francisco,  Calif. 
94111.415-556-7157. 

Dec.  6.  1978;  Adolphus  Hotel.  French  Room, 
1321  Commerce  Street,  Dallas.  Tex.; 
Grace  Morrison,  Department  of  ESiergy, 
P.O.  Box  35228,  2626  West  Mockingbird 
Lane,  Dallas,  Tex.  75235,  214-749-7621. 

Dec.  7,  1978;  Main  Auditorium,  University  of 
Denver,  College  of  Law,  200  West  14th 
Avenue,  Denver,  Colo.:  C.  Dale  Eriksen. 
Department  of  Energy,  P.O.  Box  26247, 
Belmar  Branch,  1075  South  Yukon  Street. 
Lakewood,  Colo.  80226.  303-234-2420. 

Dec.  12.  1978;  The  Holiday  Inn,  Colony 
Room  A  &  B,  3321  South  72d  Street, 
Omaha,  Nebr.;  June  Heard.  Department 
of  Energy,  324  East  11th  Street.  Kansas 
City,  Mo.  64106,  816-374-5533. 

Dec.  14,  1978;  Room  208,  John  W.  McCor- 
mack,  P.O.  and  Courthouse,  Post  Office 
Square,  Boston,  Mass.;  Roberta  Walsh, 
Department  of  Energy,  150  Causeway 
Street,  Boston,  Mass.  02114,  617-223-5257. 

Dec.  18,  1978;  General  Services.  Administra- 
tion Auditorium.  18th  and  F  Streets,  NW., 
Washington,  D.C;  Karl  Conrad,  Depart- 
ment of  Energy,  Office  of  Consumer  Af- 
fairs. Forrestal  Building,  Washington, 
D.C  20585,  202-252-5877. 

Procedures  for  written  comment  In- 
terested persons  are  invited  to  submit 
data,  views  or  arguments  by  January 
2,  1979,  with  respect  to  the  next  Na- 
tional Energy  Plan  in  this  notice  to 
the  address  below: 

William  P.  White,  Department  of  Energy. 
Office  of  Policy  and  Evaluation,  Forrestal 
Building.  Washington.  D.C.  20585. 

"NEP-II"  should  be  written  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted. 
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Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  that  information 
or  data  according  to  its  determination. 

Public  hearings.  Any  person  or  rep- 
resentative of  a  group  of  persons  may 
make  a  written  or  oral  request  for  an 
opportunity  to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed 
to  the  address  given  above  for  the  ap- 
propriate Regional  contact  and  in  ac- 
cordance with  the  request  procedures 
set  forth  below.  Requests  must  be  re- 
ceived not  later  than  three  days  before 
the  appropriate  Regional  hearing. 
Written  requests  should  be  labeled 
"NEP-II"  both  on  the  document  and 
on  the  envelope. 

The  person  making  the  request 
should  describe  briefly  the  Interest 
concerned;  if  applicable,  state  why  she 
or  he  is  a  proper  representative  of  the 
group  having  such  an  interest;  and 
give  a  phone  number  where  she  or  he 
may  be  contacted  during  working 
hours. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  meetings, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  meet- 
ings. The  length  of  each  presentation 
may  be  limited,  based  on  the  number 
of  persons  requesting  to  be  heard. 

A  presiding  officer  will  be  designated 
to  conduct  the  hearings.  These  will 
not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings, 
except  during  those  periods  when 
comments  are  requested  from  the 
floor.  At  the  conclusion  of  all  initial 
oral  statements,  and  if  time  permits, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportuni- 
ty, if  he  or  she  desires,  to  rtake  a  sup- 
plemental statement,  to  be  given  in 
the  order  in  which  the  initial  state- 
ments were  made  and  subject  to  time 
limitations. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  Freedom  of 
Information  Office,  Room  GA-152 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4:40 
p.m..  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 
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Issued  in  Washington,  D.C.,  on  No- 
vember 13.  1978. 

Alvin  L.  Alm. 
Assistant  Secretary, 
Policy  and  Evaluation. 

Preliminary  OuTt.iNE  and  Approach; 
National  Energy  Plan  II 

October  16.  1978. 

chapter  1.  THE  CONTINUING  NATIONAL  ENERGY 
DILEMMA 

This  chapter  will  define  the  energy  prob- 
lem which  the  strategy  and  plan  will  have 
to  address. 

A.  77»e  emerging  domestic  energy  problem. 
A  description  of  past  trends  in  energy  pro- 
duction and  consumption  would  highlight 
the  historical  growth  in  energy  demand  and 
focus  on  the  peaking  and  decline  of  domes- 
tic production  of  oil  and  gas.  It  would  de- 
scribe trends  from  a  retrospective  point  of 
view,  but  would  not  at  this  point  go  into 
projections. 

B.  Forecasting  the  future,  new  forecasts 
will  be  developed  for  this  report.  The  fore- 
casts will  reflect  congressional  action  on  the 
National  Energy  Act  and  the  profound  un- 
certainties which  characterize  both  the  do- 
mestic and  international  energy  situation. 

The  energy  situation  in  the  United  States 
cannot  be  viewed  in  isolation  from  develop- 
ments in  the  rest  of  the  world:  indeed, 
worldwide  developments  through  the  end  of 
the  century  will  exert  profound  influences 
on  our  domestic  energy  markets  and  on  the 
choices  which  we  can  make.  Thus,  our  fore- 
casting must  begin  with  an  assessment  of 
the  worldwide  energy  picture. 

After  a  long  period  of  .self-sufficiency,  the 
United  States  is  now.  with  many  others, 
subject  to  the  behavior  of  world  oil  markets. 
Imports  carry  with  them  prices  which  can 
rise  or  fluctuate,  potential  for  disruption, 
and  the  certainty  of  balance  of  payments 
outflows.  Many  analyses  of  the  domestic 
problem  have  made  relatively  simple  or 
even  naive  assumptions  concerning  the 
future  world  oil  situation.  A  central  focus  of 
the  KEP  II  analysis  will  be  an  attempt  to 
understand  the  range  of  future  possibilities, 
and  to  understand  both  the  forces  which 
might  shape  those  possibilities  and  the  un- 
certainties which  characterize  them. 

The  future  sources  and  uses  of  energy 
worldwide  will  be  driven  principally  by 
three  factors: 

a.  Worldwide  economic  growth.  World  eco- 
nomic growth  rates  since  the  1973-74  em- 
bargo are  not  well  understood.  There  are 
disputes  whether  structural  changes  have 
occurred  and  whether  new  demographic  es- 
timates foresee  lower  growth  rates.  We  will 
employ  a  range  to  bound  the  current  esti- 
mates. 

b.  TTie  availability  and  cost  of  resources. 
This  section  wiU  deal  with  availability  and 
costs  of  resources  throughout  the  world.  A 
number  of  areas  are  of  interest:  The  United 
States,  the  Organization  of  Petroleum  Ex- 
porting Countries  (OPEC),  the  North  Sea, 
the  Communist  bloc,  recent  developments  in 
less  developed  countries.  For  the  longer 
term,  there  is  also  the  question  of  the  ulti- 
mate availability  of  resources. 

c.  Government  policy.  This  section  will  ad- 
dress the  success  of  both  international  con- 
servation efforts  and  development  policies. 

The  effects  of  these  factors  on  the  sources 
and  uses  of  energy  are  often  summarized  in 


projections  of  world  energy  prices.  The 
price  of  oil  not  only  dominates  international 
energy  trade  but  also  symbolizes  a  vast 
array  of  complex  causes  and  effects. 

Most  analyses  of  the  domestic  energy  situ- 
ation have  taken  a  single  set  of  world  oil 
prices  as  given.  The  NEP  II  analyses  will 
derive  several  oil  price  trajectories  based  on 
the  factors  cited  above. 

This,  then,  will  be  the  range  of  possible 
outcomes  which  form  the  context  for  fore- 
casting the  domestic  market  and  with  which 
domestic  energy  policy  must  cope.  That 
policy  must  recognize  the  fundamental  un- 
certainties which  these  ranges  reflect. 

Like  the  worldwide  energy  situation  of 
which  It  is  a  part,  the  domestic  energy  situa- 
tion is  driven  by  three  major  forces  in  addi- 
tion to  the  availability  and  cost  of  world- 
wide resources: 

a.  Domestic  economic  growth.  The  state  of 
the  U.S.  economy  will  be  influenced  by  its 
trading  position  with  other  economies  and 
especially  by  the  volume  and  price  of  energy 
imports,  as  well  as  by  internal  factors. 

b.  The  availability  and  cost  of  domestic  re- 
sources. The  extent  of  domestic  resources— 
and  the  cost  of  their  development  using  ex- 
isting technologies  or  those  that  might  be 
developed  by  the  end  of  the  century— are 
highly  uncertain. 

c.  U.S.  Government  policy.  The  base  case 
projections  will  assume  current  policy  as  a 
point  of  departure  for  assessment  of  the  Na- 
tion's energy  future  and  development  of  a 
plan  to  deal  with  the  remaining  problems. 

C.  Implications  for  U.S.  energy  futures. 
The  results  of  this  work  would  be  a  final  set 
of  forecasts  of  the  Nation's  energy  future, 
set  in  varied  would  contexts,  and  tied  to  new 
assumptions  about  the  passage  of  the  Na- 
tional Energy  Act  (NEA).  The  implications 
for  economic  growth,  supply-demand  bal- 
ances, imports,  balance  of  payments,  and 
the  like  would  be  examined.  More  detail 
would  be  provided  in  subsequent  chapters 
which  address  the  sources  and  uses  of 
energy  in  specific  time  frames. 

Much  will  depend,  of  course,  on  factors 
that  cannot  be  predicted  with  certainty: 
these  uncertainties  must  be  recognized  in 
describing  the  future,  and  in  proposing 
measures  to  deal  with  that  future. 

D.  The  objectives  of  energy  policy  and  the 
need  for  action.  The  future,  as  seen  through 
these  projections,  will  seem  unsatisfactory 
to  different  people  for  different  reasons. 
Regardless  of  disagreements  on  specific 
policy  Instruments  or  on  tradeoffs  among 
policy  objectives,  there  is  general  agreement 
on  those  objectives  in  broad  terms.  Those 
objectives  are: 

a.  Economic  growth.  The  United  States 
has  traditionally  viewed  real  economic 
growth  as  a  way  of  meeting  higher  natioinal 
goals.  We  wish  at  a  minimum  to  maintain 
and  preferrably  to  enhance  the  material 
standard  of  living  of  each  of  our  citizens. 
But.  beyond  that,  we  also  want  to  use  the 
dividends  of  economic  growth  to  advance 
other  national  goals,  including  social  equity 
Recently,  growth  has  also  been  called  on  as 
a  means  of  financing  environmental  goals 
and.  in  fact,  energy  policy  goals. 

F»rellminary  results  suggest  that  under  all 
world  energy  assumptions,  there  would  be 
positive  benefits  to  the  Nation  from  reduc- 
ing imports  beyond  the  levels  likely  to 
result  from  the  NEA  as  it  emerges  from 
Congress.  The  basic  issue,  which  we  address 
later,  is  the  relationship  of  the  benefits  of 
the  reduction  to  the  costs  of  attaining  it  by 


various  means.  Hence  we  observe  that  the 
objective  of  economic  growth  l)ecomes 
equivalent  in  certain  instances  of  a  goal  of 
reducing  the  expected  level  of  imports,  so 
long  as  the  costs  of  the  measures  employed 
to  do  so  do  not  exceed  their  benefits. 

b.  Economic  stability.  Large  balance  of 
payments  outflows,  the  possibility  of  inter- 
ruption of  supplies,  and  the  possibility  of 
precipitate  price  rises,  pose  threats  to  the 
stability  as  well  as  the  vigor  of  economic 
growth  and  hence,  imperil  our  flexibility  for 
international  political  action.  Substantial 
costs  to  the  economy  are  associated  with  the 
suddeness  of  any  change  in  energy  prices  or 
flows:  those  costs  may  be  in  addition  to  the 
costs  implicit  in  the  levels  of  prices  and 
quantities,  because  of  the  long  lead  times  in 
adjusting  capital  stock  and  operating  prac- 
tices to  the  new  price/quantity  regimes. 

c.  Protection,  preservation,  and  enhance- 
ment of  the  environment  This  goal  needs  no 
explanation. 

d.  Social  equity.  The  notion  that  energy 
policy  should  not  discriminate  on  grounds 
of  economic  class,  race,  region,  or  whatever. 

e.  Political  objectives.  Energy  policy 
should  support  the  Nations  foreign  policy 
objectives. 

The  forecasts  which  we  develop  are  un- 
likely to  portray  a  world  which  meets  these 
objectives.  The  greatest  violence  is  done  to 
the  objectives  of  stable  and  vigorous  eco- 
nomic growth,  and  that  violence  is  done  by 
the  level  of  imports  and  their  likely  prices 
and  price  fluctuations,  which  are  likely  to 
result,  in  turn,  from  worldwide  resource  un- 
certainties and  imbalances.  The  effects  for 
economic  objectives  are  reflected  in  gross 
national  product  (GNP)  and  balance  of  pay- 
ments (BOP). 

These  observations  suggest  the  need  for 
new  energy  policy  directions. 

E.  A  National  Strategy  for  Energy.  One  of 
the  reasons  that  a  national  energy  policy 
has  proved  so  elusive  is  the  lack  of  consen- 
sus on  the  nature  of  the  problem.  Because 
the  use  of  energy  is  so  pervasive  in  our  soci- 
ety, swings  in  quantities  available  and  prices 
will  reverbrate  throughout  the  economy. 
Hence  the  uncertainties  al)out  energy 
demand,  supply  and  prices  are  reflected  in 
uncertainties  over  the  overall  health  of  the 
economy.  Because  the  more  abundant  and 
less  expensive  resources  have  been  depleted, 
the  choices  are  hard  and  msuiy  policies  pain- 
ful. It  is  important,  however,  to  establish 
two  principles:  Not  to  avoid  taking  those 
steps  which  are  in  the  Nation's  long-term  in- 
terest merely  because  there  may  be  costs  in 
the  short  run;  and  to  design  the  energy 
policy  which  is  most  efficient  and  effective 
in  achieving  the  objectives. 

The  timing  of  choices 

The  structure  of  the  next  three  chapters 
is  based  on  the  observation  that  problems— 
and  in  particular  the  potential  solutions  in 
the  form  of  alternative  policy  instruments- 
differ  for  the  different  time  periods. 

NEP  II  will  seek  to  predict,  understand, 
and  if  necessary  influence  the  investment 
and  operating  decisions  of  consumers  and 
entrepreneurs  in  the  different  periods: 

Short-term  (1978-1985).  chapter  2.  Mid- 
term (1985-2000).  chapter  3.  Long-term 
(2000  and  beyond),  chapter  4. 

Each  of  the  next  three  chapters  will  be  of 
a  similar  format. 


NOTICES 

CHAPTER  2.  THE  NEAR-TERM  ENERGY  CHOICES 
(  1978-1985) 

A.  The  near-term  outlook.  These  sections 
provide  -snapshots  of  the  state  of  the 
energy  systems  in  the  relevant  timeframe 
under  each  of  the  forecasted  outcomes  de- 
scribed earlier  Fuel  balances  and  prices, 
and  their  implications  for  balance  of  pay- 
menu  and  economic  growth,  give  an  ap- 
praisal of  the  extent  of  the  problem  to  be 
addressed  in  this  timeframe. 

Analysis  of  energy  sources:  Liquid  fuels: 
gaseous  fuels:  coal:  nuclear  power:  electric- 
ity: and  renewable  supplies  (solar— thermal, 
electric,  wind,  biomass,  hydro,  etc.)  (geo- 
thermal). 

Analysis  of  energy  use  sectors;  Residen- 
tial; commercial:  industrial;  transportation; 
and  electricity. 

In  the  period  between  now  and  1985.  the 
nation's  energy  supplies  and  uses  will 
depend  primarily  on  existing  technologies 
and  on  capital  investments  which  have  al- 
ready been  made.  The  most  important  ef- 
fects during  this  period  will  probably  be  the 
production  levels  of  oil  (and  perhaps  at  the 
very  end  of  the  period,  gas)  from  the  North 
Slope  of  Alaska,  but  this  will  not  be  enough 
to  reverse  the  overall  decline  in  domestic 
hydrocarbon  production.  On  the  lower  48 
States,  the  extent  of  tertiary  recovery  will 
be  the  most  important  determinant. 

B.  Candidate  options  for  the  near-term. 
These  sections  will  inventory  the  policy  in- 
struments that  might  be  employed  to  influ- 
ence investment  and  operating  decisions  in 
these  periods. 

There  are  many  policy  tools  which  the 
government  might,  in  principle,  employ  to 
influence  energy  supplies  and  uses.  But 
there  are  important  limitations  on  the  po- 
tential scope  of  Federal  action.  These  con- 
straints must  be  considered  both  in  choos- 
ing policy  instruments  and  in  evaluating 
their  effectiveness. 

Several  perspectives  must  be  considered  in 
identifying  the  potential  actions  and  in 
choosing  which  avenue  to  pursue: 

The  first  will  be  based  on  the  problem 
areas  identified  in  the  first  section  of  the 
chapter,  coupled  with  an  assessment  of  the 
technologies  and  resources  available  to  ad- 
dre.ss  tho.se  problems. 

The  second  set  of  perspectives  will  be  de- 
rived from  an  examination  of  the  policy 
tools  which  government  might  adopt.  These 
include:  Legislative  and  regulatory  measures 
relating  to  pricing  and  allocation. 

Mandatory  measures:  Energy  conserva- 
tion: and  Supply  characteristics. 

Financial  incentives:  Tax  expenditures 
(credits)  to  encourage  production  or  saving: 
Tajtes  to  discourage  consumption:  Price  sup- 
ports: Guaranteed  purcha.se:  Loan  guaran- 
tees: Grants;  Cost-sharing  and  Buy-back 
guarantees. 

Development  of  technologies  and  informa- 
tion: Support  of  research,  development  and 
demonstration  and  Collection  and  dissemi- 
nation of  information. 

Management    of    resources    and    technol- 
ogies under  Federal  ownership. 
Import  policies. 

Measures  to  cope  with  a  supply  interrup- 
tion should  one  occur:  Stockpiles  and  Emer- 
gency powers  to  allocate  and  ration  sup- 
plies. 

A  third  set  of  perspectives  will  come  from 
the  evaluation  of  a  variety  of  considerations 
which  may  be  viewed  limiting  the  flexibility 
of  energy  futures  as  well  as  policy  choices. 
These  constraints  include:  Existing  capital 
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stock;  Existing  laws  and  regulations  and 
Policy  objectives  other  than  those  related 
directly  to  energy. 

Some  of  the  constrainu.  traditionally 
viewed  as  impacts,  contain  public  policy  ob- 
jectives themselves:  Environment;  Finance; 
Budget:  Energy  and  the  economy:  Institu- 
tional factors  and  Competition. 

A  fourth  set  of  perspectives  will  be  derived 
from  a  distillation  of  the  work  of  the  several 
policy  reviews  currently  underway  in  and 
outside  the  Department. 

A  final  and  extremely  important  set  of 
perspectives  will  come  from  the  outreach 
program,  which  should  give  rise  to  a 
number  of  suggestions.  Formal  mechanisms 
will  be  established  to  provide  orderly  input. 

The  choices  useful  for  the  near-term  will 
be  severely  limited  by  existing  technology 
and  infrastructure.  Accordingly,  the  policy 
instruments  and  technologies  considered  in 
this  chapter  will  have  potential  for  effect  in 
the  near  term,  and  will  not.  for  example, 
contain  much  R.  &  D.  Some  significant 
shifts  in  supply  and  use  patterns  are  possi- 
ble through  pricing,  regulatory,  and  tax 
changes  involving  economics,  environmental 
standards,  and  transportation  systems. 

CHAPTER  3.  THE  MIDTERM  ENERGY  CHOICES 
( 198S-2000) 

The  format  of  the  midterm  chapter  will 

be  much  like  the  format  of  the  short-term 
chapter.  However,  twth  the  outlook  for  the 
period  and  the  options  will  differ  important- 
ly- 
Sometime  during  (he  period  between  1985 
and  2000.  the  worlds  conventional  oil  re- 
sources are  likely  to  reach  a  production 
peak  and  begin  to  decline,  as  the  Nation's 
did  in  1970.  We  cannot  predict  with  any 
degree  of  certainty  when  this  will  occur  or 
what  the  specific  characteristics  of  that 
transition  will  be,  but  the  range  of  possibili- 
ties implied  by  our  projections  will  suggest 
the  nature  of  the  problem  and  the  extent  of 
the  requirements  for  further  policy  action. 
The  restriction  due  to  the  character  of  the 
existing  capital  slock  will  be  decreasingly 
important  during  this  period.  However, 
breakthroughs  on  a  massive  scale  are  un- 
likely, and  the  technologies  and  resources 
applicable  to  this  period  are  likely  to  be 
those  which  have  already  reached,  or  at 
least  closely  approached,  the  demonstration 
stage. 

Important  technical  and  economic  ques- 
tions remain  with  respect  to  a  number  of 
these  technologies.  Thus,  commercialization 
programs  will  become  more  important. 
There  is  still  some  time  to  generate  addi- 
tional information  to  influence  investment 
decisions  made  late  in  the  period. 

CHAPTER  4.  THE  LONG-TERM  ENERGY  CHOICES 
(2000  AND  BEYOND) 

Although  this  chapter  shares  the  format 
of  its  predecessors,  the  nature  of  the  projec- 
tions, and  the  nature  of  the  policies  which 
we  consider  for  shaping  energy  markets  in 
that  era.  will  be  markedly  different. 

The  period  beyond  2000  will  be  character- 
ized by  the  continued  decline  of  convention- 
al oil  and  gas  production.  Alternative  fossil 
fuel  resources,  inexhaustibles  and  renewa- 
bles  will  provide  the  energy  for  the  period. 
The  capital  stock  now  in  place  will  be  of  lim- 
ited relevance  after  the  turn  of  the  century, 
but  that  added  during  the  midterm  will  be 
important.  And.  recalling  that  capital  stock 
added  in  the  midterm  will  use  much  of 
today's  technology,  there  are  limits  to  the 
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flexibility  in  energy  sources  and  uses  even 
by  the  turn  of  the  century.  Much  emphasis 
will  necessarily  be  placed  on  technologies 
and  resources  not  now  developed,  but  we 
must  not  be  beguiled  by  technological  devel- 
opments which  cannot  possibly  be  imple- 
mented on  a  massive  scale  at  a  reasonable 
cost. 

We  neither  can  nor  should  determine  pre- 
cisely the  shape  of  the  future  we  desire:  we 
do  not  know  enough  to  prejudge.  Yet  the 
policies  we  develop  now  should  build  the 
base  of  information  on  resources  and  tech- 
nologies which  will  be  required  to  make  in- 
vestment decisions  after  the  turn  of  the  cen- 
tury. 

The  overall  product  of  these  three  chap- 
ters, then,  will  be  a  list  of  p)otential  actions 
tailored  to  technologies  and  time  frames. 

CHAPTER  5.  DESIGNING  A  NATIONAL  ENERGY 
STRATEGY 

This  chapter  steps  back  from  individual 
actions  policy  tools,  and  the  like,  and  at- 
tempts to  develop  some  ways  of  putting  ac- 
tions together  in  coherent  policy  packages. 

A.  Criteria  for  designing  an  energy  strat- 
egy. An  energy  strategy  should  be  formed  in 
furtherance  of  the  objectives  set  forth  in 
the  final  chapter.  The  strategy  should  ad- 
dress the  specific  problems  identified  for 
each  energy  source  and  use  sector  in  each 
time  frame. 

A.  Criteria  for  designing  an  energy  strat- 
egy. An  energy  strategy  should  be  formed  in 
furtherance  of  the  objectives  set  forth  in 
the  final  chapter.  The  strategy  should  ad- 
dress the  specific  problems  identified  for 
each  energy  source  and  use  sector  in  each 
time  frame. 

New  analyses  will  be  develop>ed  for  NEP 
II.  There  will  be  explicit  analyses  of:  Cost 
effectiveness;  environmental  impact  and 
impact  on  competition  in  energy  markets. 

Other  factors  which  must  be  considered 
include  impacts  on  the  ability  to  finance 
energy  projects,  on  the  budget,  and  on  the 
economy. 

B.  NEP  II:  An  agenda  for  national  action. 
This  section  would  describe  in  detail  the  De- 
partment's administrative,  regulatory,  legis- 
lative and  budgetary  actions  to  deal  with 
the  problems  identified. 

This  is  the  essence  of  the  legislative  man- 
date for  a  plan  which  shall:  ■*  *  •  (2)  Identi- 
fy the  strategies  that  should  be  followed 
and  the  resources  that  should  be  committed 
to  achieve  such  objectives,  forecasting  the 
level  of  production  and  investment  neces- 
sary in  each  of  the  significant  energy  supply 
sectors  and  the  level  of  conservation  and  In- 
vestment necessary  in  each  consuming 
sector,  and  outlining  the  appropriate  poli- 
cies and  actions  of  the  Federal  Government 
that  will  maximize  the  private  production 
and  investment  necessary  in  each  of  the  sig- 
nificant energy  supply  sectors  consistent 
with  applicable  Federal,  State,  and  local  en- 
vironmental laws,  standards,  and  require- 
ments; and 

(3)  Reconunend  legislative  and  adminis- 
trative actions  necessary  and  desirable  to 
achieve  the  objectives  of  such  proposed 
plan,  including  legislative  recommendations 
with  respect  to  taxes  or  tax  Incentives,  Fed- 
eral funding,  regulatory  actions,  antitrust 
policy,  foreign  policy,  and  international 
trade."  (Sec.  801(b),  Pub.  L.  95-91). 

A  major  feature  of  the  chapter  would  be 
summary  supply/demand  balances  and 
price  trajectories  assuming  implementation 
of  the  recommended  plan,  and  a  comparison 
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of  those  results  with  the  h&se  case  forecasts. 
This  assessment  will  provide  a  measure  of 
how  well  the  proposals  meet  the  objectives 
set  forth  in  chapter  1. 

Appendices 

The  basic  document  is  intended  to  be  rela- 
tively short  and  readable.  But  the  topics  to 
be  addressed  are  extremely  broad  in  scope, 
and  many  readers  will  be  interested  in  much 
more  detail  on  specific  analyses  and  issues. 
Such  detail  will  be  provided  in  a  series  of 
appendices,  which  will  be  closely  tied  to 
companion  volumes. 

Much  of  the  work  in  the  five  chapters  nec- 
essarily focused  on  the  traditional  energy 
market  measures:  supply,  demand,  imports 
and  price.  Chapter  5  would  have  summa- 
rized those  impacts  of  the  plan.  The  first 
appendices  provide  an  important  place  for 
addressing  in  depth  other  major  dimensions 
of  the  energy  problem.  In  each  case,  the  di- 
mension is  both  constraint  and  impact.  The 
analyses  summarized  here  will  have  shaped 
those  discussed  in  the  main  body  of  the 
report. 

A.  Environment.  Appendix  A  would  pro- 
vide a  brief  capsule  summary  of  the  envi- 
ronmental impacts  set  forth  in  greater 
detail  in  the  Environmental  Impact  State- 
ment, discuss  environment  as  a  constraint 
on  energy  development  and  on  the  selection 
of  policies,  and  describe  those  environmen- 
tal monitoring  and  control  actions  which  we 
propose  to  be  part  of  NEP  II. 

B.  Finance.  A  major  issue  in  development 
of  energy  policy  is  the  prospective  ability  to 
finance  energy  projects  deemed  to  be  in  the 
national  interest.  This  appendix  will  address 
capital  requirements  and  availability  with 
and  without  the  plan. 

C.  Competition.  This  appendix  will  discuss 
the  most  significant  Impacts  upon  competi- 
tion and  the  constraints  imposed  upon  var- 
ious strategies  as  a  result  of  the  impact  on 
particular  industries,  or  particular  groups  of 
firms  within  or  across  industry  boundaries. 
The  proposed  actions  will  Influence  compet- 
itive behavior  and  to  the  extent  possible, 
the  actions  ought  to  exert  a  positive  Influ- 
ence on  the  market  place.  The  impact  of  in- 
dividual policies  on  the  competitive  environ- 
ment will  be  addressed  in  the  earlier  chap- 
ters (see  discussion  under  chapter  2);  this 
appendix  provides  a  place  to  summarize  and 
focus  on  those  Impacts. 

D.  Institutional  factors.  A  number  of  In- 
stitutional considerations  affect  energy  de- 
velopment. A  host  of  regulations  at  Federal, 
State,  and  local  levels  profoundly  influence 
the  production  and  use  of  energy.  Factors  as 
diverse  as  energy  facility  siting,  building 
codes,  health  and  safety  regulations,  and 
freight  rates  for  alternative  transportation 
modes  are  important.  This  appendix  will 
summarize  these  constraints;  NEP  II  will 
also  look  carefully  at  the  opportunities  for 
actions  to  overcome  those  constraints. 

E.  Budget.  This  appendix  will  summarize 
the  budget  impacts  of  the  proposed  plan. 
Development  of  the  plan  will  be  closely  co- 
ordinated with  the  development  of  the 
fiscal  year  1980  budget. 

P.  Energy  and  the  economy.  This  appendix 
will  address  the  Impact  of  the  plan  on  Infla- 
tion, economic  growth,  employment,  re- 
gions, and  income  gn'oups. 

G.  Summary  of  public  participation.  So- 
licitation of  public  views  is  a  Departmental 
commitment  as  well  as  a  legislative  require- 
ment. 


"The  President  shall  •  •  •  seek  the  active 
participation  by  regional.  State  and  local 
agencies  and  instrumentalities  and  the  pri- 
vate sector  through  public  hearings  In  cities 
and  rural  communities  and  other  appropri- 
ate means  to  insure  that  the  views  and  pro- 
posals of  all  segments  of  the  economy  are 
taken  into  account  in  the  formulation  and 
review  of  such  proposed  plan."  (Pub.  L.  95- 
91.  sec.  801(a)(2).) 

"The  President  shall  Insure  that  consum- 
ers, small  business,  and  a  wide  range  of 
other  Interests,  including  those  of  individual 
citizens  who  have  no  financial  Interest  In 
the  energy  Industry,  are  consulted  In  the  de- 
velopment of  the  plan."  (Pub.  L.  95-91.  sec. 
801(d).) 

This  appendix  will  report  what  was  done 
In  soliciting  public  views  and  will  summarize 
those  Inputs.  The  details  of  outreach  plan- 
ning will  be  set  forth  in  a  separate  outline 
and  plan. 

H.  Analysis  of  energy  futures.  The  analy- 
ses in  chapters  1  and  5  will  have  to  be  ex- 
plained in  far  greater  detail  than  would  be 
0osslble  In  the  basic  report  text.  In  addition, 
the  DOE  Organization  Act  requires  that: 
"The  President  shall  submit  to  the  Congress 
with  the  proposed  plan  a  report  which  shall 
include— ( 1 )  Whatever  data  and  analysis  are 
necessary  to  support  the  objectives,  re- 
source needs,  and  policy  recommendations 
contained  In  such  proposed  plan; 

(2)  An  estimate  of  the  domestic  and  for- 
eign energy  supplies  on  which  the  United 
States  will  be  expected  to  rely  to  meet  pro- 
jected energy  needs  In  an  economic  manner 
consistent  with  the  need  to  protect  the  envi- 
ronment, conserve  natural  resources,  and 
Implement  foreign  policy  objectives; 

(3)  "An  evaluation  of  current  and  foresee- 
able trends  in  the  price,  quality,  manage- 
ment, and  utilization  of  energy  resources 
and  the  effects  of  those  trends  on  the  social, 
environmental,  economic,  and  other  require- 
ments of  the  Nation  •  •  •  '  (Pub.  L.  95-91. 
sec.  804(c).) 

I.  Analyses  of  policy  options.  The  analysis 
required  for  chapters  2,  3  and  4  will  require 
far  more  detail  than  can  be  presented  In  the 
text. 

Companion  volumes 

Some  material  will  be  bound  separately. 

Volume  III.  Data  and  analysis.  In  addi- 
tion to  the  data  and  analysis  required  to 
support  the  basic  thrust  of  the  argtmients 
provided  in  the  text,  we  are  required  to  pro- 
vide additional  data  and  analyses  which 
should  Inform  and  guide  the  selection  of 
policy  initiatives. 

Much  of  this  material  should  be  implicit— 
or  even  explicit— In  the  text  and  appendices. 
However,  special  detailed  analyses  may  be 
required  in  several  areas. 

A.  Nonurban  energy  use.  "The  President 
shall  •  •  •  Include  within  the  proposed  Plan 
a  comprehensive  summary  of  data  pertain- 
ing to  all  fuel  and  energy  needs  of  persons 
residing  In— (A)  Areas  outside  standard  met- 
ropolitan statistical  areas;  and 

(B)  "Areas  within  standard  metropolitan 
statistical  areas  which  are  imincorporated 
or  are  specified  by  the  Bureau  of  the 
Census.  Department  of  Commerce,  as  rural 
areas."  (Pub.  L.  95-91.  sec.  801(a)(3).) 

B.  Review  of  existing  programs.  The  Act 
requires  the  President  to  submit  with  the 
proposed  Plan  a  report  which  would  in- 
clude: "  *  *  •  a  review  and  appraisal  of  the 
adequacy  and  appropriateness  of  technol- 
ogies, procedures,  and  practices  (including 
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competitive  and  regulatory  practices)  em- 
ployed by  Federal,  State,  and  local  govern- 
ments and  nongovernmental  entitles  to 
achieve  the  purposes  of  the  plan."  (Pub.  L. 
95-91,  sec.  801(c)(5).) 

Arguably,  this  is  the  burden  of  the  whole 
report;  an  issue  is  to  what  extent  this  might 
require  separate  treatment. 

Volume  IV.  Federal  R.  &  D.  program  iri- 
venlory.  "The  President  shall  *  •  •  include 
•  •  •  a  summary  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  forestall  energy  shortages,  to 
reduce  waste,  to  foster  recyclirg,  to  encour- 
age conservation  practices,  and  to  otherwise 
protect  environmental  quality,  including 
recommendations  for  developing  technol- 
ogies to  accomplish  such  purposes."  (Sec. 
801(c)(4).) 

Volume  V.  Environmental  impact  state- 
ment. An  EIS  will  be  prepared  to  accompa- 
ny NEP  II.  It  will  follow  the  traditional  out- 
line, and  its  preparation  will  be  thoroughly 
Integrated  with  the  NEP  II  process. 

Volume  VI.  Report  on  outreach  activities. 

Additional  materials.  As  appropriate,  addi- 
tional materiaLs.  such  as  draft  legislation 
and  budget  justifiealion  documents,  will  be 
prepared  In  the  traditional  formats. 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  52601,  Monday,  November  13, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.  November  14,  1978. 

CHANGES  IN  THE  MEETING: 
Delete  proliferation  of  interest-rate 
futures  contract. 

[S- 2306-78  FUed  U-13-78: 11:44  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  November  1.  1978, 
9:30  a.m. 

LOCATION:  Third  floor  hearing 
room,  456  Westwood  Towers  Building, 
5401  Westbard  Avenue,  Bethesda,  Md. 

STATUS:  Partly  open  to  the  public/ 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

ACCNOA 

A.  Open  to  the  public 

1.  Briefing  on  chain  saw  standards  develop- 
ment.   The    staff    wUl    present    a   sUtus 


report  on  the  Chain  Saw  Manufacturers 
Association's  development  of  a  voluntary 
safety  standard  for  chain  saws.  CPSC  has 
been  participating  in  this  proceeding. 

B.  Closed  to  the  public 

2.  Briefing  on  PPPA  enforcement  strategy. 
The  staff  and  Commission  will  discuss  en- 
forcement policy  issues  under  the  Poison 
Prevention  Packaging  Act.  (Meeting 
closed  under  exemption  9:  Possible  signifi- 
cant frustration  of  agency  action.) 

3.  Recommendation  to  Issue  complaint 
under  CPSA  section  15  (OS  No.  605).  The 
Commission  will  consider  a  staff  recom- 
mendation to  Initiate  a  substantial  prod- 
uct hazard  adjudicative  proceeding  under 
section  15  of  the  Consumer  Product 
Safety  Act,  and  simultaneously  seek  an  in- 
junction under  section  15(g).  (Meeting 
closed  under  exemption  9:  Possible  sub- 
stantial frustration  of  agency  action;  and 
exemption  10:  Civil  action.) 

4.  Possible  civil  penalty  matter  (OS  No.  604). 
The  Commission  will  consider  actions  to 
be  taken  in  a  case  involving  possible  viola- 
tion of  section  19(a)(4)  of  the  Consumer 
Product  Safety  Act:  Knowing  violation  of 
reporting  requirements  involving  a  sub- 
stantial product  hazard.  (Meeting  closed 
under  exemption  10:  Civil  action.) 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Office  of  the  Sec- 
retary. Suite  300,  1111  18th  Street 
NW.,  Washington,  D.C.  20207,  tele- 
phone 202-634-7700. 

[S-2301-78  Piled  11-13-78;  11:44  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  November  8,  1978. 
10  a.m. 

LOCATION:  Third  floor  hearing 
room.  Room  456,  Westwood  Towers 
Building,  5401  Westbard  Avenue.  Be- 
thesda, Md. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

Agenda 

Open  to  the  public 

1.  Briefing  on  unvented  gas-fire  space  heat- 
ers. The  staff  will  brief  the  Commission 
on  regulatory  options  available  to  the 
Commission  for  further  action  concerning 
unvented  gas-fired  heaters.  The  staff  1b 
recommending  that  the  Conunlssion  initi- 
ate the  process  to  propose  a  standard  ad- 
dressing the  hazard  of  CO  poisoning  and 


withdraw  its  February  14.  1978.  proposal 
to  ban  unvented  gas-fired  space  heaters. 

2.  Briefing  on  temporary  program  for  finan- 
cial compensation.  The  staff  will  brief  the 
Commission  on  the  temporary  program 
for  financial  compensation  of  selected  par- 
ticipants in  CPSC  Proceedings. 

3.  Preliminary  briefing  on  upholstered  fur- 
niture. The  staff  will  show  the  Commis- 
sion a  film  of  mockup  preparation  and 
bum  tests  procedures  using  different  fab- 
rics. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Office  of  the  Sec- 
retary, 1111  18th  Street  NW.,  Suite 
300,   Washington,   D.C.   20207,   tele- 
phone 202-634-7700. 
[S-2302-78  Filed  11-13-78;  11:44  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  November  9.  1978. 
9:30  a.m. 

LOCATION:  Third  floor  hearing 
room,  1111  18th  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Partly  open  to  the  public/ 

closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
A.  Open  to  the  public 

1.  Petition  on  hot  water  scald  bums.  CP  78- 
15.  The  Commission  will  consider  a  peti- 
tion from  Gordon  Vickery.  Superintend- 
ent of  Your  Seattle  City  Light,  requesting 
that  the  Commission  issue  a  consumer 
product  safety  rule  requiring  that  new 
residential  water  heaters  have  a  maximum 
thermosUt  setting  of  130"  as  well  as  a 
wamlng  label  describing  the  hazards  of 
hot  water  and  Instructions  for  setting 
water  heater  temp>erature8.  The  petition 
was  also  signed  by  Seattle  city  officials, 
physicians,  engineers  and  others. 

2.  Proposed  revisions  to  g^uldelines  for  Fed- 
eral Hazardous  Substances  Act  labeling 
statements.  The  Commission  will  consider 
revisions  to  16  CFR  1500121.  which  con- 
tains a  number  of  general  guidelines 
which  manufacuturers  must  meet  to  satis- 
fy the  labeling  requirements  Of  section 
2(pK2)  of  the  Federal  Hazardous  Sub- 
stances Act.  The  revisions  concern  the 
type  size,  placement  and  conspicuousness 
of  labeling  statements. 

3.  Draft  PPPA  statement  of  policy  concern-, 
ing  hazardous  substances  packages  in 
large  containers.  The  Conunlssion  will 
consider  a  draft  Federal  Register  notice 
which  states  that  the  PPPA  requirements 
for  chlld-reslstant  packaging  do  not  apply 


to  hazardous  substances  packaged  In  con- 
tainers with  a  capacity  of  5  gallons  or 
more  since  these  substances  in  these  large 
containers  are  not  "household  substances" 
as  defined  in  the  Act. 

4.  Request  for  enforcement  releif:  Kamco/ 
Kayandess.  The  Commission  will  consider 
a  request  for  enforcement  relief  from  the 
lead-ln-paint  requirements  for  certain 
nursery  lamps  manufactured  by  Kamco/ 
Kayandess. 

B.  Closed  to  the  public 

5.  PPPA  enforment  case  (OS  No.  608).  The 
Commission  will  consider  possible  enforce- 
ment action  in  a  PPPA  case. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary.  1111 
18th  Street  NW.,  Suite  300,  Wash- 
ington. D.C.  20207,  telephone  202- 
634-7700. 
[S- 2303-78  Filed  11-13-78;  11:44  am] 
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ing  will  be  representatives  of  the  three 
model  building  code  organizations. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300,  1111  18th  Street  NW..  Washing- 
ton, D.C.  20207,  telephone  202-634- 
7700. 
[S-2304-78  Filed  11-13-78;  11:44  a.m.] 
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CONSUMER      PRODUCT      SAFETY 

COMMISSION. 

DATE  AND  TIME:  November  15,  1978, 

10  a.m. 

LOCATION:     Room     456,     Westwood 

Towers      Building.      5401      Westbard 

Avenue.  Bethesda,  Md. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED; 

1.  Briefing  on  asbestos  In  consumer  prod- 
ucts. The  staff  will  brief  the  Commission 
on  staff  activities  relating  to  asbestos  in 
consumer  products  and  will  also  report  on 
the  activities  of  other  Federal  agencies 
with  regard  to  asbestos  exposure  from 
building  surfaces.  Staff  will  also  discuss 
recommendations  on  Commission  strategy 
for  products  formulated  with  asbestos. 
The  briefing  will  focus  on  asl)estos  con- 
taining consumer  products  other  than  the 
already  banned  patching  compounds  and 
artificial  emberizlng  materials. 

2.  Briefing  on  Christmas  tree  lights.  On 
March  31.  1977.  the  Commission  published 

■  a  notice  of  proceeding  to  develop  a  con- 
sumer product  safety  standard  for  minia- 
ture Christmas  tree  lights.  The  staff  wiU 
brief  the  Commission  on  various  options 
available  to  the  Commission  at  this  time. 
Staff  will  also  discuss  recent  developments 
on  the  voluntary  standards  for  miniature 
Christmas  tree  lights. 

3.  Briefing  on  decorated  glassware.  The 
staff  will  brief  the  Commission  on  an 
Interagency  Task  Force  Report  on  Lead 
and  Cadmium  in  Decorated  Glass  Tum- 
blers. 

4.  Briefing  on  definition  of  'glazed  panels." 
The  staff  will  brief  the  Commission  on  the 

glazed  panel"  definition  of  the  Safety 
Standard  for  Architectural  Glazing  Mate- 
rials. The  briefing  will  include  a  discussion 
of  two  pending  petitions  requesting 
amendment  to  the  "glazed  panel"  provi- 
sions of  the  standard  (Elwood  Buck-CP 
78-10.  National  Glass  Dealers  Association. 
CP  78-18).  Participating  In  the  staff  brief- 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME;  November  16,  1978, 
9  a.m. 

LOCATION;  Third  floor  hearing 
room,  1111  18th  Street  NW.,  Washing- 
ton, D.C. 

STATUS;  Partly  open  to  the  public/ 
closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public 

Unvented  gas-fired  space  heaters.  The  Com- 
mission will  consider  regulatory  options 
for  further  action  on  unvented  gas-fired 
heaters.  On  February  14,  1978.  the  Com- 
mission proposed  to  ban  certain  unvented 
gas-fired  space  heaters.  The  staff  is  now 
recommending  that  the  Commission  initi- 
ate a  process  to  propose  a  standard  ad- 
dressing the  hazard  of  CO  poisoning  and 
withdraw  its  ban.  A  briefing  on  this 
matter  is  scheduled  for  November  8,  1978. 

Closed  to  the  public 

4(g)(2)  Post  employment  matter.  The  Com- 
mission will  consider  a  request  from  a 
former  Conmiission  employee  for  an  inter- 
pretation or  waiver  of  section  4(g)(2)  of 
the  CPSA. 
CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300,  nil  18th  Street  NW.,  Washing- 
ton, D.C.  20207,  Telephone  202-634- 
7700. 
[S-2305-78  Filed  11-13-78;  11:44  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE;  9;30  a.m.,  Tuesday, 
November  14,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 
STATUS;  Open  Commission  meeting. 
MATTERS  TO  BE  CONSIDERED; 

Agenda,  It>im  No.,  and  Subject 
General— 1— Temporary   authorizations   for 
ship  stations  in  the  Maritime  Services. 


53101 

General— 2— Applications    for   review    of    a 
mling  of  the  Chief.  Broadcast  Bureau  par- 
tially granting  the  Freedom  of  Informa- 
tion Act  request  filed  jointly  by  CTasslcal 
Radio    for    Connecticut.    Inc.,    and    the 
WTIC-FM  Listeners  Guild  (FOLA  Control 
No.  8-74). 
General— 3— Petitions  for  special  relief  filed 
by   Citizens   Communications   Center   re- 
questing approval  of  reimbursement  provi- 
sions contained  In  certain  licensee-citizens 
group  agreements. 
General— 4— Petition  for  partial  reconsider- 
ation of  the  Commission's  decision  In  Mid- 
Continent  Telecasting,  Inc.  et  al.,  filed  by 
Gilmore  Broadcasting  Corp- 
Safety  and  special  radio  services— 1— Con- 
solidation of  Parts  89.  91.  and  93  of  the 
rules  governing  the  private  land  mobile 
radio  services  into  a  new  Part  90. 
Safety  and  special  radio  services— 2— Exten- 
sion of  waiting  period  for  filing  applica- 
tions  in   the   Saifety   and   Special   Radio 
Services    after    a    denial,    dismissal    with 
prejudice  or  after  a  revocation. 
Common  carrier- 1— American  Telephone  & 
Telegraph  Co..  Hawaiian  Telephone  Co.. 
and  all  America  Cables  &  Radio,  Inc..  revi- 
sions to  tariffs  to  Implement  flow-through 
of  Comsat  rate  reductions. 
Common  carrier— 2— Application  by  A.T.  <Si 
T.  for  authority  to  construct  a  domestic 
satellite    earth    station   at    the    Goddard 
Space  Flight  Center,  Greenbelt.  Md.  (file 
no.  652-DSE-P-77). 
Common  carrier— 3— Westem  Union  Inter- 
national. Inc.,  application  for  authority  to 
lease  and  operate  14  56  kilobit  circuits  in 
the  Westar  and  Intelsat  satellite  systems; 
construct  and  operate  a  domestic  satellite 
earth  station  at  each  Andover.  Maine,  and 
Etam.    W.    Va.;    designate    the    Goddard 
Space  Flight  Center  (GSFC).  Greenbelt. 
Md..  as  a  limited  purpose  gateway;  and  use 
the  requested  facilities  to  provide  leased 
56  Kilobit  leased  channel  service  to  the 
National  Aeronautics  and  Space  Adminis- 
tration  (NASA)  between  GSFC   and  the 
Ascension  Islands,  Bermuda,  Chile.  Ecua- 
dor, and  Spain  et  al.  Communications  Sat- 
ellite   Corp.    applications    requesting    au- 
thority to  construct  and  operate  an   11 
meter  antenna  and  associated  facilities  at 
each  Andover,  Maine,  and  Etam,  W.  Va., 
and  to  use  said  facilities  in  conjunction 
with   the   Westar  domestic   satellites;   to 
.construct  two  Intelsat  standard  B  anten- 
nas  and  associated  facilities  at  the  GSFC. 
Greenbelt,  Md. 
Renewal— 1— Petition    to   deny    renewal   of 
KOIT  Broadcasting.  San  Francisco.  Calif., 
filed  by  Community  coalition  for  Media 
Change. 
Aural— 1— Application       for       W<X>Z(AM,), 
WhiteviUe.     N.C.,     fUed     by     Waccamaw 
Broadcasting  Co.  et  al. 
Broadcast— 1— Amendment     of     §§  1.571(c) 
and  1.573(d)  eliminating  the  publication 
of  "cut-off  "  lisU  in  the  Federal  Register. 
Complaints  and  compliance— 1— Request  for 
a  declaratory  ruling  concerning  the  mean- 
ing of  the  phrase  "program  or  any  part 
thereof"  In  section  325(a)  of  the  Act. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
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the   FCC   Public   Information  Office, 
telephone  202-632-7260. 

Issued:  November  8,  1978. 
[3-229978  Piled  11-13-78;  11.44  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE;  10;30  a.m..  Novem- 
ber 17,  1978. 

PLACE;  Board  room,  Si-xth  floor, 
FDIC  Building,  550  17th  Street  NW., 
Washihgton.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 
First  Security  Bank  &  Trust  Co..  a  pro- 
posed new  bank  to  be  located  on  the  north 
side  of  UjS.  Highway  80.  immediately  west 
of  the  entrance  to  Country  Place  Subdivi- 
sion. Haughton,  La.,  for  Federal  depo&it 
insurance. 

People's  Bank  <fe  Trust  Co.  of  Pickett 
County,  a  proposed  new  bank  to  be  locat- 
ed on  North  Main  Street  on  the  northwest 
side  of  the  Public  Square  in  the  Old  Post 
Office  Building,  Byrdstown.  Tenn..  for 
Federal  deposit  insurance. 
Application  for  consent  to  establish  a 
branch: 

The  Western  Saving  Fund  Society  of 
Philadelphia,  Haverford,  Pa.,  for  consent 
to  establish  a  branch  at  2<J01  05  South 
Broad  Street.  Philadelphia,  Pa. 
.Applications  for  consent  ttf  merge  and  to  es- 
tablish branches: 

Pan  American  Bank  of  Invcrrary.  Lau- 
derhill.  Fla..  an  insured  State  nonmeml)er 
bank,  for  consent  to  merge  under  its 
charter,  and  with  the  title  of  "Pan  Ameri- 
can Bank  of  Broward."  with  Pan  Ameri- 
can Bank  of  Broward  County.  National 
As.sociation,  Oakland  Park,  PT*..  and  for 
consent  to  establish  the  sole  office  of  Pan 
American  Bank  of  Broward  County,  Na- 
tional Association,  as  a  branch  of  the  re- 
.sultant  bank. 

The  West  Pensacola  Bank.  Penaacola. 
Fla..  an  insured  State  nonmember  t>ank. 
for  consent  to  merge  under  its  charter, 
and  with  the  title  of  the  West  Florida 
Bank."  with  the  Bank  of  West  Florida, 
Pensacola,  Fla..  and  for  consent  to  estab- 
lish the  main  office  and  only  branch  of 
the  Bank  of  West  Florida  as  branches  of 
the  resultant  bank. 
Applications  for  consent  to  merge,  to  rede- 
signate the  main  office  location,  to  estab- 
lish a  branch  (facility),  and  to  i»ue  and 
retire  capital  notes: 

Peoples  Bank  of  Hawk  Point.  Hawk 
Point.  Mo.,  an  insured  State  nonmember 
bank,  for  consent  to  merge  under  its 
charter,  and  with  the  title  of  "Peoples 
Bank  of  Lincoln  County."  with  Citizens 
Bank  of  Troy.  Troy,  Mo.;  for  consent  to 
redesignate  its  main  office  location  to  the 
present  site  of  the  existing  main  office  of 
Citizens  Bank  of  Troy;  for  consent  to  es- 
tablish the  sole  office  of  Peoples  Bank  of 
Hawk  Point  as  a  branch  (facility)  of  the 
resultant  bank;  for  consent  to  issue  capital 
notes  as  an  addition  to  capital;  and  for  ad- 
vance consent  to  retire  capital  notes. 
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Application  for  consent  to  purchase  assets 
and  assume  liabilities,  to  establish 
branches,  and  to  issue  and  retire  capital 
notes: 

Farmers  and  "Merchants  Bank  &  Trust 
of  Watertown.  Watertown,  S.  Dak.,  an  in- 
sured State  nonmember  bank,  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  In  First  Se- 
curity Bank.  Morristown,  S.  Dak.:  for  con- 
sent to  establish  the  two  offices  of  First 
Security  Bank  as  branches  of  Farmers  & 
Merchants  Bank  &  Trust  of  Watertown; 
for  consent  to  issue  capital  notes  as  an  ad- 
dition to  capital;  and  for  advance  consent 
to  retire  capital  notes. 
Recommendations  regarding  liquidation  of 
a  bank's  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator 
or  liquidating  agent  of  those  assets: 

Case  No.  43.708- L— Franklin  National 
Bank,  New  York.  N.Y. 

Memorandum  re:  Northern  Ohio  Bank, 
Cleveland.  Ohio. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  Insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(8),  (c)<8),  and 
(cKSKAKli)  of  the  "Government  in  the 
Sunshine  Act"  (5  UJS.C.  552b(c)(6).  (c)(8), 
and(cK9MA)(il)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  he 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

AGENCY  HOLDING  THE  MEET 
ING:  Federal  Deposit  Insurance  Cor- 
poration. 

TIME  AND  DATE:  10  a.m.,  November 
17.  1978. 

PLACE:  Board  room.  Sixth  floor, 
FDIC  Building,  550  17th  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Memorandum  and  resolution  proposing 
amendments  to  the  current  delegations  of 
authority  relating  to  the  manning  table 
and  to  the  budget  of  administrative  ex- 
penses. 

Memorandum  and  resolution  proposing  the 
adoption  of  a  "Federal  Deposit  Insurance 
Corporation  Investment  Program." 

Memorandum  proposing  the  adoption  of  a 
Corporation  p>olicy  for  the  acquisition  of 
supplies  and  services. 

Memorandum  and  resolution  proposing  the 
adoption  of  a  liquidation  graded  salary 
plan. 

Memorandum  proposing  the  granting  of  a 
limited  power  of  attorney  in  connection 
with  a  claim  for  refund  of  minimum  lax 
assessments  on  tax  preference  Items  filed 
by  the  Corporation  as  Receiver  of  Ameri- 
can Bank  ii  Tnist.  Orangeburg.  S.C. 


Memorandum  proposing  tlie  continuation  of 
the  Corporation's  lease  for  Division  of 
Bank  Supervision  Training  Center  lodging 
faeiUtiea  and  the  related  cleaning  services 
contract. 

Reports  of  committees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Cemmittee  on  Liquidations,  Loans  -  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  requests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  tran.sactlons  authorized 
by  the  Acting  Chairman. 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street  NW.,  Washington,  D.C. 

Requests  for  Information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446, 
[S-2296-78  Filed  11-13-78;  11:44  amj 


[6210-01 -M] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Friday, 
November  17,  1978.  The  closed  portion 
of  the  meeting  will  commence  at  the 
conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

1.  Information  on  pricing  of  Federal  Re- 
serve services  to  be  submitted  to  the  Con- 
gress for  consideration  In  connection  with 
pending  legislation  dealing  with  fair  compe- 
tition among  financial  Institutions  and 
soundness  of  the  commercial  banking 
system. 

2.  Proposal  by  the  Board's  staff  that  con- 
sideration of  further  amendments  to  Regu- 
lation Z  (Truth  in  Lending)  be  deferred 
until  the  Congress  deals  with  pending  sim- 
plification legislation. 

3.  Any  agenda  Itenvs  carried  forward  from 
a  previously  announced  meeting. 

No"rE.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  to  attend.  Cassettes  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  202-452-3684 
or  by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551. 

Closed  portion: 


1.  Proposed  Systemwide  facsimile  net- 
work, including  competitive  procurement  al- 
ternatives. 

2.  Proposed  salary  structure  adjustments 
at  Federal  Reserve  Banks. 

3.  Proposals  relating  to  Internal  personnel 
procedures  governing  mandatory  retirement 
for  Federal  Reserve  System  employees. 

4.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  Involving  Individual  Federal 
Reserve  System  employees. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated:  November  9,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[S-2297-78  Filed  11-13-78;  11:44  am] 
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[USITC  SE-78-57] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Tuesday, 
November  21,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
(a)  Wire  nails  (Docket  No.  539). 

5.  Investigation  337-TA-48  (alternating 
pressure  pads)— Suspension  of  hearing  (see 
action  jacket  GC-78-112  (previously  circu- 
lated). 

6.  Presentation  of  awards  to  certain  staff 
mambers. 

8.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

7.  status  report  on  Investigation  332-101 
(MTN  study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 

523-0161. 

[S-2308-78  Filed  11-13-78;  3:33  pml 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  Week  of  November 
13,  1978. 

PLACE:  Commissioners  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  November  16 
9:30  a.m.— 1.  Discussion  of  Memorandum  of 
Understanding  with  EPA  (approximately 
one-half  hour,  public  meeting).  2.  Discus- 
sion and  vote  on  amendment  to  10  CFR 
Part  9— Waiver  or  Reduction  of  Fees 
Under  the  Freedom  of  Information  Act 
(approximately  one-half  hour,  public 
meeting).  3.  Discussion  of  personnel 
matter  (approximately  1  hour,  closed— ex- 
emption 6). 
1:30  p.m.— 1.  Discussion  of  Export-Import  li- 
censing Review  Procedures/General  Ad- 
ministration Meeting  (approximately  1 
hour,  rescheduled  from  November  8, 
1978),  public  meeting).  2.  Briefing  on  safe- 
guards technical  assistance  and  research 
contractual  projects  (approximately  1 
hour,  public  meeting). 

Friday,  November  17 

9  a.m.-l.  Briefing  by  executive  branch  on 
nonproliferation  matters  (approximately 
-  I'/s  hours,  closed— exemption  1).  2.  Discus- 
sion of  cross-examination  of  consultants 
to  the  ACRS  at  a  licensing  proceeding  ( ap- 
proximately 1  hour,  public  meeting). 

1:30  p.m.— 1.  Discussion  of  waste  manage- 
ment program  requirements  (including 
IRG  follow-up  items;  Hart  Study;  SECY- 
78-276A  revision)  (approxlmeately  1  hour, 
public  meeting).  2.  Briefing  on  policy  con- 
cerning differing  professional  opinions 
(see  Shearon  Harris  Order)  (approximate- 
ly 1  hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

November  9,  1978. 
[S-2298-78  Filed  11-14-78:  11:44  ami 


53103-53123 


[8010-01-M] 


13 


[7590-01-M] 


11 


[7715-01 -M] 


12 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  51897,  November  7,  1978. 

STATUS:  Closed  meetings. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGES  IN  THE  MEETINGS:  Ad- 
ditional items  to  be  considered. 

The  following  additional  items  were 
considered  by  the  Commission  at  a 
closed  meeting  held  on  Wednesday, 
November  8,  1978,  at  10  a.m.: 

Access   to   investigative   files   by   Federal. 
State,  or  self -regulatory  authorities. 
Chapter  X  proceeding. 

The  following  item  was  considered 
by  the  Commi-ssion  at  a  closed  meeting 
held  on  Thursday,  November  9,  1978, 
at  11:55  a.m.: 

Forma!  order  of  investigation. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that.  In  his  opinion,  the  items  consid- 
ered at  the  closed  meetings  may  be  so 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  OKA),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i),  and  (10). 

Chairman  Williams  and  Commis- 
sioners Evans  and  Pollack  determined 
that  Commission  business  required  the 
above  changes  and  that  no  earlier 
notice  thereof  was  possible. 

November  9,  1978. 

{S-2300  78  Filed  11-13-78:  11:44  am] 


NUCLEAR      REGULATORY      COM- 
MISSION. 


POSTAL  RATE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  51750,  November  6,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
November  9,  1978. 

CHANGES  IN  THE  MEETING: 
Re<scheduled  for  Tuesday,  November 
21,  1978,  10:30  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Ned  Callan,  Information  Officer, 
Postal  Rate  Commission,  Room  500, 
2000  L  Street  NW.,  Washington, 
D.C.  20268,  telephone  202-254-5614. 
[S-2307-78  Filed  11-13-78;  11:44  am] 
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14 


UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  November  15.  1978, 
9  a.m. 

f 

PLACE:    Board    Room,    Room    2-500, 
fifth  floor,  955  LEnfant  Plaza  North 
SW.,  Washington,  D.C.  20595. 
STATUS:  The  meeting  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  EXECUTIVE  COMMITTEE  OF 
THE  BOARD  OF  DIRECTORS: 

Portion  open  to  the  public  (9  a.m.): 

1.  Consideration  of  D&H  loan  request. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow,  202-426-4250. 
tS-2309-78  Filed  11-13-78;  3:33  pm] 
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NOTICES 

[4710-09-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  640] 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applications  for  Permiti  To  Fith  Off  th«  Cootta 
of  th«  United  Stotos 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that 
no  fishing  shall  be  conducted  by  for- 
eign fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United 
States  after  February  28.  1977.  except 
in  accordance  with  a  valid  and  applica- 
ble permit  issued  pursuant  to  section 
204  of  the  Act. 

The  Act  also  requires  that  a  notice 
of  receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of 
the  Regional  Fishery  Management 
Councils  that  receive  copies  of  these 
applications,  be  published  in  the  Fed- 
eral Register. 

Applications  have  been  received 
from  the  Governments  of  Cuba,  the 
Republic  of  China,  the  German  Demo- 
cratic Republic.  Italy,  Japan,  the 
Polish  People's  Republic,  Spain,  and 
the  Union  of  Soviet  Socialist  Repub- 
lics for  fishing  during  1978  and  1979. 
and  are  reproduced  herewith.  Individ- 
ual vessel  applications  for  fishing 
during  1978  and  1979  have  been  re- 
ceived from  these  foreign  nations  and 
are  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regula- 
tions Division  (F37).  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce. Washington,  D.C.  20535.  tele- 
phone 202-634-7265. 

Dated:  November  3,  1978. 

James  A.  Scorer. 
Director,  Of/ice  of 
Fisheries  A/fairs. 
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[6620-33-M] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1979 
Notice  of  Estoblithmont 

The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped was  established  by  Pub.  L.  92- 
28.  June  23.  1971  (85  Stat.  77,  41  U.S.C. 
46-48)  (h«reinaft«r  the  Act)  for  the 
purpose  of  directing  the  procurement 
of  selected  commodities  and  services 
by  the  Federal  Government  to  quali- 
fied workshops  serving  blind  and  other 
severely  handicapped  Individuals  with 
the  objective  of  increasing  the  employ- 
ment opportunities  for  these  Individ- 
uals. The  committee  is  required  to  es- 
tablish and  publish  In  the  Federal 
Register  a  procurement  list  of: 

(1)  Commodities  produced  by  any  quali- 
fied nonprofit  agency  for  the  blind  or  by 
any  qualified  nonprofit  agency  for  other  se- 
verely handicapped,  and 

(2)  The  services  provided  by  any  such 
agency 

which  the  committee  determines  are 
suitable  for  procurement  by  the  Gov- 
ernment pursuant  to  the  Act. 

The  Act  further  provides  that  any 
entity  of  the  Government  which  in- 
tends to  procure  any  conunodity  or 
service  on  the  procurement  list,  shall 
procure  such  commodity  or  service,  at 
the  price  established  by  the  commit- 
tee, from  a  qualified  nonprofit  agency 
for  the  blind  or  such  agency  for  the 
other  severely  handicapped  if  the  com- 
modity or  service  is  available  within 
the  normal  period  required  by  that 
Government  entity.  However,  this  re- 
quirement shaD  not  apply  to  the  pro- 
curement of  any  commodity  which  is 
available  from  Federal  Prison  Indus- 
tries. Inc. 

A  Government  entity  is  defined  as 
any  entity  of  the  legislative  branch  or 
judicial  branch,  any  executive  agency 
or  military  department  (as  such 
agency  and  department  are  respective- 
ly defined  by  sections  102  and  105  of 
title  5.  United  States  Code),  the  U.S. 
Postal  Service,  and  any  nonappro- 
priated fund  instrumentality  under 
the  jurisdiction  of  the  Armed  Forces. 

Notice  Is  hereby  given  pursuant  to 
section  2  of  the  Act  that  Procurement 
List  1979  is  established  as  set  forth 
below.  Procurement  List  1979  super- 
sedes Procurement  List  1978,  Novem- 
ber 14.  1977  (42  FR  59016)  and  subse- 
quent changes  thereto  through  No- 
vember 13.  1978. 

Any  proposed  additions  or  deletions 
to  Procurement  List  1978  pending  on 


NOTICES 

this  date  shall  be  considered  as  pend- 
ing and  applicable  to  Procurement  List 
1979. 
By  the  committee. 

C.  W.  Fletcher, 
Executive  Director. 

Assignment  Codes 


Centra]  Nonprofit  Agency 


Code 


National  Industries  for  the  Blind IB 

National  Industries  for  the  Severely  Handi-     SH 
capped. 


Commodities 
Class  1005 


Sling,  Adjustable.  Small  Arms  (IB),  1005-00- 
167-4336.  1005-00-312-7177. 

Class  1095 

Scabbard.  Bayonet-Knife  (IB).  1095-00-508- 
0339. 

Cl€iss  1220 

Case,  Carrying  (IB),  1220-00-765-5870.  1220- 
00-937-8286. 

Class  1430 

Circuit  Card  Assembly  (SH),  1430-00-409- 
7997,  1430-00-471-5375.  1430-00-089-9251. 
1430-00-403-5787,  1430-00-421-4036. 

Class  1440 

Circuit  Card  Assembly  (SH),  1440-00-454- 
8574. 

Class  1560 

Wire  Bundle  Assemblies  (SH).  1560-00-881- 
4215,  1560-00-884-0409,  1560-00-894-3991, 
1560-00-934-0924.  1560-00-919-3706,  1560- 
00-883-4487,  1560-00-222-3876,  1560-00- 
826-7752,  1560-00-974-5275,  1560-00-974- 
5276.  1560-00-998-8594. 

Class  1670 
Message  Dropper  (SH),  1670-00-797-4495. 

Class  1730 

Chock  Assembly,  Wheel  Unpainted  (IB), 
1730-00-294-3694,  1730-00-063-4095,  1730- 
00-294-3696,  1730-00-294-3695,  1730-00- 
945-8450,  1730-00-NIB-OOlA  (2"  X  4"  X  8" 
(std))  1730-00-NIB-OOlB  (6"  x  8"  x  18" 
(std)),  1730-OO-NIB-OOlC  (6"  X  8"  X  76" 
(std)),  1730-OO-NIB-OOlD  (8"  x  12"  (U- 
shaped)),  1730-00-NIB-001E  (10"  x  20"  (U- 
shaped)). 

Chock  Assembly.  Wheel  Painted  (IB),  1730- 
00-294-3694,  1730-00-063-4095,  1730-00- 
294-3696,  1730-00-294-3695,  1730-00-945- 
8450,  1730-00-NIB-OOlA  (2"  X  4"  X  8' 
(std)).  1730-00-NlB-OOlB  (6"  X  8"  x  18" 
(std)).  1730-00-NIB-OOlC  (6"  X  8"  X  76" 
(std)).  1730-00-NIB-OOlD  (8"  x  12"  (U- 
shaped)).  1730-0O-NIB-0O1E  (10"  x  20"  (D- 
shap>ed)). 

Chock  Assembly.  Wheel.  Codit  Reflecting 
(IB).  1730-00-294-3694.  1730-00-063-4095. 
1730-00-294-3696.  1730-00-294-3695.  1730- 
00-945-8450.  1730-00-NlB-OOlA  (2"  X  4"  X 
8"  (std)).  1730-O0-NIB-O01B  (6"  x  8'  x  18" 
(std)).  1730-00-NIB-OOlC  (6"  x  8"  x  76" 
(Std)).  1730-OO-NIB-OOlD  (8"  X  12"  (U- 
shaped)).  1730-00-NIB-001E  (10"  x  20"  (U- 
shaped)). 


Chock  Assembly.  Wheel  Reflective  Tape 
(IB).  1730-00-294-3694,  1730-00-063-4095, 
1730-00-294-3696.  1730-00-294-3695,  1730- 
00-945-8450.  1730-00-NIB-OOlA.  (2"  X  4"  x 
8"  (std)).  1730-00-NIB-OOlB,  (6 '  x  8"  x  18" 
(Std)).  1730-00-NIB-OOlC.  (6'  x  8"  x  76" 
(std)).  1730-OO-NIN-OOlD.  (8"  x  12"  (U- 
shaped)).  1730-00-NIB-OOlE.  (10"  x  20" 
(U-shaped)). 

aass  2540  ' 

Belt.  Automobile.  Safety  (IB),  2540-00-894- 
1273.  2540-00-894-1275.  2540-00-894-1274. 
2540-00-894-1276. 

Cushion  Assembly.  Seat  Back  (SH).  2540- 
00-678-2965. 

Class  3510 

Net.  Laundry  (IB),  3510-00-273-9738,  3510- 
00-273-9739. 

Class  3920 

Safety  Guard  (SH).  P.S.  Item  No.  01075B. 
Truck.  Hand  (IB),  3920-00-847-1305. 


Class  3990 

Pallet.  Material  Handling  (SH),  3990-00- 
555-0458  (Sharpe  Army  Depot,  Lathrop, 
Calif,  only). 

Pallet,  Wood  (SH),  3990-00-366-6806,  3990- 
00-366-6821. 

Skid,  Wood  (SH),  3990-00-366-6810,  3990- 
00-366-6814,  3990-00-366-6815,  3990-00- 
366-6816,  3990-00-366-6817,  3990-00-366- 
6819,  3990-00-366-6820. 


I 


Class  4910 


Creeper,  Mechanic's  (SH),  4910-00-251- 
6981.  4910-00-106-7834. 

I  Class  5140 

Bag,  Tool  (IB),  5140-00-772-4142. 
Class  5440 

Stepladder  (IB),  5440-00-514-4483  (regions 
7,  8,  9,  and  10),  5440-00-514-4485  (regions 
7,  8.  9,  and  10),  5440-00-514-4487  (regions 
7,  8,  9,  and  10). 

Class  5510 

Stakes.  Wood,  Location  (SH),  5510-00-171- 
7701,  5510-00-171-7700,  5510-00-171-7734. 

Stakes,  Wood,  Hub  (SH),  5510-00-171-7733, 
5510-00-171-7732. 

Wedge,  Wood  (SH),  5510-00-640-9237. 

Class  5660 

Fencing,  Wire  and  Wood  Picket  (SH).  5660- 
00-257-3860. 

Class  5826 

Circuit  Card  Assembly  (SH).  5826-00-237- 
9949. 

Class  5940 

Adapter,  Battery  Terminal  (SH),  5940-00- 
549-6583,  5940-00-549-6581. 

I  Class  6150 

Cable  Assembly,  Power  (SH),  6150-00-935- 
8799,  6150-00-507-8852. 

Class  6230 

Flashlight  (SH),  6230-00-643-3486,  6230-00- 

163-1856. 
Lantern,  Electric,  Head  (SH),  6230-00-643- 

3562. 


Light.  Desk  (SH).  6230-00-299-7771  (regions 
2.  3.  4.  5.  7.  and  9),  6230-00-682-3423  (re- 
gions 2.  3.  5,  7.  and  9). 

Light.  Marker.  Distress  (with  pouch)  (SH), 
6230-00-067-5209. 

Light.  Marker,  Distress  (without  pouch) 
(SH),  6230-00-938-1778. 

Class  6505 

Ammonia     Inhalant     Solution,     Aromatic 

(SH).  6505-00-106-0875. 
Iodine    Ampoules.    NF    (SH).    6505-00-664- 

1408. 
Thimerosal  Tincture.  NF  (SH).  6505-00-664- 

6911. 

Class  6515 

Case.  Ear  Plug  (SH).  6515-00-299-8287  (80 
percent  of  Government  requirement). 

Kit.  Shaving  Surgical  Preparation  (IB), 
6515-00-676-7372. 

Tourniquet.  Non-Pneumatic  (IB).  6515-00- 
383-0565. 

Class  6530 

Cover.  Litter  (IB).  6530-00-784-1035.  6530- 

00-784-1250. 
Drape.     Surgical     (IB).     6530-00-299-9608. 

6530-00-299-9607.  6530-00-299-9605,  6530- 

00-299-9604. 
Strap.  Webbing  Patient  Securing  (IB).  6530- 

00-784-4205. 
Surgical  Pack,  Disposable  (IB).  6530-00-103- 

6659. 
Urinal,  Incontinent  (IB),  6530-01-004-8969. 

6530-00-290-8292. 
Wrapper,    Sterilization    (IB),    6530-00-299- 

9603.  6530-00-197-9223.  6530-00-197-9228. 

6530-00-197-9283.  6530-00-926-4902.  6530- 

00-926-4903.     6530-00-926-4904,     6530-00- 

9264905. 

Class  6532 

Cap.  Operating,  Surgical  (IB).  6532-00-299- 

9614.  6532-00-299-9613.  6532-00-299-9612. 
Cap.  Operating.  Surgical  (SH).  6532-00-250- 

5042.  6532-00-083-6545.  6532-00-250-5041. 

6532-00-122-0468. 
Clothing,   Operating  Room  (SH).   6532-00- 

261-9005.   6532-00-290-1887,    6532-00-172- 

3509,  6532-00-172-3507.  6532-00-172-3506, 

6532-00-158  9890.  6532  00-009-7174. 
Dress,   Operating,  Surgical   (SH),   6532-00- 

149-0464,   6532-00-149-0465.    6532-00-149- 

0466.  6532-00-149-0467.  6532-00-149-0472, 

6532-00  149-0473. 
Gown.    Hospital,    Patients   Bedshlrt   (SH), 

6532-01-005-8411.6532-01-005-8412. 
Gown,  Operating,  Surgical  (SH),  6532-00- 

009-2034,  6532-00-009-2035. 
Pillowcase.    Disposable    (IB),    6532-00-634- 

9828. 
Robe.  Dressing,  Nomex  (SH),  6532-00-003- 

3057,  6532-00-006-3482. 
Shirt.    Operating.    Surgical    (SH),    6532-00- 

149-0322,    6532-00-149-0323.    6532-00-149- 

0324,  6532-00-149-0325. 
Smock.  Mans  DenUl  Operating  (SH),  6532- 

00-159-4881,     6532-00-926-9964,    6532-00- 

926-9975,  6532-00-926-9976. 
Suit,    Convalescent    (SH).    6532-00-512167, 

6532-00-512168,   6532-00-512170,   6532-00- 

512171. 
Trousers.   Operating,   Surgical   (SH),   6532- 

00-149-0327.     6532-00-149-0328.     6532-00- 

149-0329.  6532-00-149-0330. 

Class  6540 
Case.  Spectacles  (IB),  6540-00-735-5157. 
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Class  6625 
Test  Set,  Lead  (SH),  6625-00-553-1442. 

Class  6630 

Micro  Bleeder  (IB),  6630-01-NIB-0002. 
Tube,  Bleeding  (IB),  6630-0 1-NIB-OOOl. 

Class  6645 

Clock,  Wall  (IB).  6645-01-046-8848.  6645-01- 
046-8849. 

Class  6695 

Kit,  Spectro  Oil  Analysis  (IB),  6695-00-925- 

2982. 
Sampling  Kit,  Spectrometric  Oil  Analysis 

(IB).  6695-01-045-9820. 

Class  6840 

Disinfectant.  Detergent  (IB).  6840-00-687- 
7904.  6840-00-584-3129,  6840-00-551-8346. 

Class  6920 

Circuit  Card  Assembly  (SH),  6920-00-482- 
8335. 

Class  7105 

Frame.     Picture     (SH).     7105-00-053-0170. 

7105-00-061-5834,  7105-00-052-8697,  7105- 

00-052-8695. 
Mirror,  Glass  (SH),  7105-00-260-1390. 

Class  7110 

Blackboard  (SH),  7110-00-132-6651  (60  per- 
cent of  Government  requirement),  7110- 
00-843-7916  (60  percent  of  Government 
requirenient). 

Bookcase.  Wood.  Executive  (SH),  7110-00- 
290-0368,  7110-00-973-5127. 

Tables,  Steel  (SH),  7110-00-113-0448,  7110- 
00-113-0454,  7110-00-149-2044,  7110-00- 
149-2045.  7110-00-149-2046,  7110-00-149- 
2047. 

Class  7195 

Bulletin  Board  (IB),  7195-00-989-2370, 
7195-00-844-9036,  7195-00-989-2371,  7195- 
00-844-9037,  7195-00-989-2372,  7195-00- 
844-9038,  7195-00-990-0615,  7195-00-843- 
7938. 

Costumer.  Wood  (SH),  7195-00-132-6642. 

Class  7210 

Bedspread  (IB),  7210-00-728-0186,  7210-00- 
728-0187,  7210-00-728-0188,  7210-00-728- 
0189,  7210-00-728-0190,  7210-00-728-0191, 
7210-00-728-0173,  7210-00-728-0175.  7210- 
00-728-0176,  7210-00-728-0177,  7210-00- 
728-0178,  7210-00-728-0179,  7210-00-408- 
2800. 

Bedspring  (IB),  7210-00-582-7540,  7210-00- 
582-0984,  7210-00-110-8104,  7210-00-582- 
7541,7210-00-110-8105. 

Cover,  Mattress  (IB),  7210-00-291-8419, 
7210-00-205-3083,  7210-00-205-3082,  7210- 
00-067-7969,  7210-00-998-7745,  7210-00- 
883-8492.  7210-00-171-1091,  7210-00-935- 
6619.  7210-00-140-4231,  7210-00-230-1041. 
7210-00-241-9718,  7210-00-140-4234,  7210- 
00-543-6001. 

Mattress,  Cotton-Felt  (IB),  7210-00-139- 
6517.  7210-00-139-6555.  7210-00-139-6538. 

Mattress,  Foam  (IB).  7210-00-682-6503. 
7210-00-682-6504. 

Mattress,  Innerspring  (IB),  7210-00-205- 
3585,  7210-00-139-6424,  7210-00-716-0706, 
7210-00-139-6411,  7210-00-205-3534,  7210- 
00-139-6434,  7210-00-139-6428.  7210-00- 
110-8102.  7210-00-110-8103. 
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Mattress.  Innerspring.  Plastic-Coated  (IB), 
7210-00-995-1093.  7210-00-682-7146.  7210- 
00-529-3709. 

Pad.  Mattress  (IB).  7210-00-227-1526,  7210- 
00-753-3042. 

Pillow,  Bed  (IB),  7210-00-619-8261,  7210-00- 
205-3205  (regions  1  through  7  only),  7210- 
00-035-3342.  7210-00-894-1144. 

Pillow,  Passenger,  Headrest  (IB),  7210-00- 
682-6601. 

Pillowcase  (IB),  7210-00-170-5478,  7210-00- 
171-1100,  7210-00-205-3101  (not  availa- 
ble), 7210-00-761-1472  (not  available). 
7210-00-054-7910,  7210-00-259-9005,  7210- 
00-259-9006,  7210-00-119-7356,  7210-00- 
231-2373,  7210-00-259-9004,  7210-00-259- 
8897,  7210-00-081-1380. 

Protector.  Hospital  Bed.  Mattress  (IB). 
7210-00-761-1471,7210-00-761-1470. 

Protector.  Hospital  Bed,  Pillow  (IB),  7210- 
00-958-9118 

Washcloth  (IB),  7210-00-060-6008.  7210-00- 
082-2065. 

Class  7220 

Mat.  Floor  (IB).  7220-00-205-3099,  7220-00- 
224-6489,  7220-00-205-2807,  7220-00-205- 
2808,  7220-00-224-6490.  7220-00-224-6487. 
7220-00-238-8852.  7220-00-224-6486,  7220- 
00-205-2805.  7220-00-238-8854.  7220-00- 
205-2806,  7220-00-165-7020. 

Mat.  Floor  (SH).  7220-00-205-3192,  7220-00- 
205-3182. 

Class  7230 

Curtain.  Shower  (IB).  7230-00-205-1762. 
7230-00-247-1280. 

Class  7290 

Cover.  Ironing  Board  (IB),  7290-00-130- 
3271. 

Class  7330 

Pad.  Bakery  (IB),  7330-00-379-4439  (regions 

3,  5,  6,  and  8). 
Tongs,    Food    Serving    (SH),    7330-00-616- 

0997,  7330-00-616-0998,  7330-00-616-1000. 

Class  7340 

Flatware,  Plastic,  Heavy  Duty  (IB),  7340-00- 
022-1315,  7340-00-022-1316,  7340-00-022- 
1317,  7340-00-401-8041. 

Spoon,  Picnic,  Plastic  (IB).  7340-OO-J19- 
1300. 

Class  7360 

Dining  Packet  (IB),  7360-00-935-6407. 
Dining  Packet,  Inflight  (IB),  7360-00-660- 

0526. 
flatware  Set.  Plastic  (IB).  7360-00-634-4800. 

Class  7430 

Cover.  Typewriter  (SH).  7430-00-823-8080. 
7430-00-823-8081.  7430-00-823-8082,  7430- 
00-823-8083,     7430-00-823-8084,     7430-00- 
823-8085,    7430-00-823-8090.    7430-00-823 
8086.  7430-00-823-8087. 

Class  7510 

Binder.  Awards  Certificate  (IB).  7510-00- 
115-3250  (60  percent  of  Government  re- 
quirement), 7510-00-482-2994. 

Binder.  Looseleaf  (IB),  7510-00-281-4309, 
281-4314.  7510-00-582-4201,  7510-00-281- 
4310,  7510-00-281-4311.  7510-00-281-4313, 
7510-00-281-4315,  7510-00-286-7792,  7510- 
00-286-7794,  7510-00-582-5488,  7510-00- 
286-7791,  7510-00-582-3807,  7510-00-782- 
2663,  7510-00-782-2664,  7510-00-409-8646, 
7510-00-409-8647,7510-00-984-5787. 
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Binder,  Looseleaf.  Presentation  (IB).  7510- 
00-582-5398  (regions  2.  3.  and  4),  7510-00- 
582-5399  (regions  2.  3.  and  4),  7510-00- 
582-5400  (regions  2,  3.  and  4). 

Binder.  Note  Pad  (IB).  7510-00-286-6954. 
7510-00-145-0296.  7510-00-728-8060,  7510- 
00-053-5591. 

Board.  Wall  Calendar  (IB).  7510-00-789- 
2455. 

Calendar  Pad  (SH).  7510-00-021-3252 
(1979).  7510-00-020-7521  (1980). 

Clip.  Paper  (SH),  7510-00-161-4292. 

Eraser.  Mechanical  (IB).  7510-00-865-5292. 
7510-00-082-2665. 

Pile  Backer.  Paper  (IB),  7510-00-285-2567. 

Pad,  Typewriter  (IB),  7510-00-257-2576. 
7510-00-530-6412.7510-00-849-1137. 

Pencil  (IB).  7510-00-286-5757.  7510-00-281- 
5234,  7510-00-281-5235. 

Pencil.  Woodcased,  with  Imprinting  (IB). 
7510 050-aLP.  050-8LP-201-6521. 

Portfolio  (IB).  7510-00-558-1572.  7510-00- 
616-7241.  7510-00-551-9813.  7510-00-558- 
1573.  7510-00-616-7239.  7510-00-558-1571. 
7510-00-995-4856.  7510-00-995-4857.  7510- 
00-995-4854.  7510-00-995-4852.  7510-00- 
995-4853,  7510-00-995-4850.  7510-00-584- 
2489.  7510-00-584-2490.  7510-00-584-2491, 
7510-00-584-2492. 

Refill.  Ballpoint  Pen  (IB).  7510-00-543-6792. 
7510-00-543-6793.  7510-00-754-2687.  7510- 
00-543-6795,  7510-00-754-2688.  7510-00- 
754-2689.  7510-00-754-2690.  7510-00-754- 
2691. 

Refill.  List  Finder,  Automatic  (SH),  7510- 
00-285-2800. 

Class  7520 

Arch  Board  File  (IB).  7520-00-281-4848, 
7520-00-240-5498.  7520-00-191-1074.  7520- 
00-191-1075.  7520-00-281-4845,  7520-00- 
255-7081. 

Ballpoint  Pen  (IB),  7520-00-935-7136.  7520- 
00-935-7135.  7520-00-543-7149. 

Ballpoint  Pen.  with  Imprinting  (IB). 
7520 050-8LP.  050-8LP-20 1-6520. 

Book  Ends  (IB).  7520-00-264-5479.  7520-00- 
139  6158. 

Box.  Filing  (SH).  7520-00-285-3147  (all  re- 
gions). 7520-00-285-3143  (all  regions). 
7520-00-285-3144  (region  1.  2.  3,  4.  5.  6.  7 
and  8).  7520-00-285-3145  (region  1,  2.  3.  9 
and  10).  7520-00-285-3146  (region  1.  2.  3.  9 
and  10).  7520-00-285-3148  (region  1,  2,  3,  6. 
7,  8,  9  and  10. 

Case,  Maintenance  and  Operational  Man- 
uals (IB).  7520-00-559-9618. 

Clipboard.  File  (IB).  7520-00-281-5918. 
7520-00-254-4610.  7520-00-240-5503,  7520- 
00-274-5496.  7520-00-281-5892. 

Easel.  Display  and  Training  (IB).  7520-00- 
579-7013. 

Holder.  Desk  Memorandum  (IB),  7520-00- 
139-3802,  7520-00-290-6445. 

Marker.  Tube  Type  (IB).  7520-00-973-1059. 
7520-00-973-1060.  7520-00-079-0285.  7520- 
00-973-1061.  7520-00-079-0286.  7520-00- 
079-0287.  7520-00-973-1062.  7520-00-079- 
0288.  7520-00-558-1501.  7520-00-904-1265. 
7520-00-904-1268.  7520-00-935-0979.  7520- 
00-904-1267.  7520-00-935-0981.  7520-00- 
935-0982,  7520-00-904-1266,  7520-00-935- 
0980.  7520-00-051-5031,  7520-00-051-5035, 
7520-00-116-2888.  7520-00-051-5036,  7520- 
00-116-2886.  7520-00-116-2889.  7520-00- 
051-5033.  7520-00-116-2887,  7520-00  904- 
4476. 

Pen  Set.  Desk  (IB).  7520-00-106-9840. 

Pen.  Stick-type  (IB).  7520-01-058-9978. 
7520-01-058-9977,  7520-01-058-9976,  7520- 
01-059-4125.     7520-01-060-5820.     7520-01- 


NOTICES 

058  9975.  7520-01-060-8513.  7520-01-060- 
5821. 

Pencil.  Mechanical  (IB).  7520-00-223-6672. 
7520-00-223-6673.  7520-00-223-6674.  7520- 
00-268-9913.  7520-00-223-6675.  7520-00- 
223-6676.  7520-00-268-9912.  7520-00-577- 
4570.  7520-00-285-5826.  7520-00-285-5822, 
7520-00-285-5823,  7520-00-205-1645.  7520- 
00-285-5817,  7520-00-161-5664.  7520-00- 
164-8950.  7520-00-268-9915.  7520-00-285- 
5818.  7520-00-268-9916.  7520-00-634-3475. 
7520-00-724-5606. 

Perforator,  Paper.  Desk  (SH).  7520-00-139- 
4101.  7520-00-263-3425. 

Stand,  Calendar  Pad  (IB),  7520-00-162-6153, 
7520-00-139-4341. 

Tray.  Desk  (SH),  7520-00-232-6828,  7520-00- 
286-5801,  7520-00-285-5043. 

Trimmer,  Paper  (IB).  7520-00-224-7621, 
7520-00-282-2137. 

Class  7530 

Card,  Guide,  File  (IB),  7530-00-989-0184. 
7530-00-989-2425,  7530-00-988-6541,  7530- 
00-988-6542,  7530-00-988-6543.  7530-00- 
988-6549.  7530-00-988-6550.  7530-00-988- 
6551.  7530-00-988-6544.  7530  00-988-6545. 
7530-00-988-6546,  7530-00-988-6547,  7530- 
00  988-6548,  7530-00-988-6515.  7530-00- 
988-6516.  7530-00-988-6520.  7530-00-988- 
6521.  7530-00-988-6517,  7530-00-988-6518, 
7530-00-988-6522. 

Card-Set,  Guide,  File  (IB),  7530-00-989- 
0698,  7530-00-989-0697.  7530-00-989-0683, 
7530-00-082-2635,  7530-00-989-0684,  7530- 
00-989-0686.  7530-00-989-0692.  7530-00- 
989-0694.  7530-00-989-0693.  7530-00-989- 
0695. 

Folder.  File.  Military  Personnel  Records 
Jacket  (IB).  7530— DA  Form  201. 

Folder.  File  (IB).  7530-00-889-3555.  7530-00- 
559-4512.  7530-00-281-5907.  7530-00-281- 
5908.  7530-00-926-8978,  7530-00-273-9845, 
7530-00-926-8980.  7530-00-286-6924  (re- 
gions 1.  2,  4,  5,  6,  7,  and  8). 

Folder-Set.  FUe  (IB).  7530-00-281-5905. 
7530-00-286-6923  (regions  1.  2.  and  3i. 

Notebook.  Stenographer's  (IB).  7530-00- 
223-7939. 

Pad.  Writing  Paper  (IB).  7530-00-285-3090 
(regions  1.  5.  and  6).  7530-00-239-8479  (re- 
gions 1.  2.  4.  5.  6,  7.  and  8).  7530-00-285- 
3088  (regions  1.  2.  3.  4.  5.  6.  7.  and  8),  7530- 
00-285-3083  (regions  1,  3,  5.  6.  7.  and  8) 
(Region  3  Franconia  Depot  only).  7530-00- 
285-3090  (GFM  regions  1.  5.  and  6).  7530- 
00-239-8479  (GFM  regions  1.  2.  4,  5.  6.  7. 
and  8),  7530-00-286-6173  (regions  2  and  3). 

Pad,  Writing  Paper  (Easel)  (IB).  7530-00- 
619-8880  (regions  2,  3.  and  4). 

Paper.  Looseleaf.  Blank  (IB).  7530-00-286- 
5777.  7530-00-286-5778,  7530-00-286-5782. 
7530-00-286-5780.  7530-00-286-5781.  7530- 
00-286-5779. 

Paper.  Looseleaf.  Ruled  (IB).  7530-00-286- 
6366.  7530-00-286-4332.  7530-00-286-4331. 
7530-00-286-4333.  7530-00-286-4334.  7530- 
00-286-4335.  7530-00-198-6265.  7530-00- 
286-4336.  7530-00-286-4337.  7530-00-286- 
4338.  7530-00-286-4339. 

Paper.  Teletypewriter,  Roll  (IB),  7530-00- 
223-7966  (regions  4,  5,  and  6). 

Paper.  Writing  (IB).  7530-00-285-5836. 

Refill.  Appointment  Book  (SH).  7530-01- 
022-3568  (1979).  7530-01-022-3569  (1980). 

Tape.  Paper.  Computing  Machine  (IB). 
7530-00-286-9052.  7530-00-222-3455.  7530- 
00-286-9053.  7530-00-286-9054,  7530-00- 
238-8352,  7530-00-222-3456.  7530-00-286- 
9055. 


Class  7690 

Decalcomania  NO  SMOKING  (SH).  7690- 
00-857-9662.  7690-00-857-9574.  7690-00- 
857-9700.  7690-00-857-9613.  7690-00-858- 
3403.  7690-00-858-3365.  7690-00-310-6627, 
7690-00-311-7272.  7690-00-328-9517.  7690- 
00-329-0205. 

Decalcomania  U.S.  ARMY  (SH).  7690-00- 
857-9575.    7690-00-857-9663.    7690-00-857- 

9614.  7690 Code  600  USPSW.  7690 

Code  607  USPSW.  7690-00-311-7276.  7690- 
00-329-0206.  7690-00-858-3405.  7690-00- 
858-3366.  7690-00-310-9208. 

Decalcomania  MAX  SPEED  (SH).  7690-00- 

857-9572.  7690-00-857-9660.   7690 Code 

633  USPSW.  7690-00-857-9611.  7690-00- 
857-9698.  7690-00-328-9507.  7690-00-329- 
0204. 

Decalcomania  NO  RIDERS  (SH).  7690 

Code      635      USPSW.      7690-00  857-9573, 

7690 Code    636    USPSW.    7690-00-857- 

9612.  7690-00-857-9699. 

Decalcomania  LIFT  HERE  (SH).  7690 — - 
Code  622-  L-USPSW. 

Decalcomania  FOR  OFFICIAL  USE  ONLY 
(SH).  7690-00-329-0538, 

Decalcomania  TP  (SH),   7690 Code  669- 

L-USPSW,  7690 Code  666-   L-USPSW. 

7690 Code     672-     L-USPSW,     7690 

Code  667-   L-USPSW,   7690 Code  675- 

L-USPSW,  7690 Code  668-  L-USPSW. 

Decalcomania  NUMBERS  AND  LETTERS 

(SH).  7690-00 r^",  7690 2".  7690-00- 

311-7128.7690 4'. 

Class  7920 

Broom.  Push  (IB).  7920-00-267-2967. 
Broom.     Upright     (IB).     7920-00-292-4371. 

7920-00-292-4375.  7920-00-292-4372,  7920- 

00-291-8305. 
Broom.  Whisk  (IB).  7920-00-240-6350. 
Brush.    Chassis    and    Running    Gear    (IB). 

7920-00-255-7536. 
Brush.  Cleaning,  Aircraft  (IB).  7920-00-051- 

4384. 
Brush.  Dusting  (IB).  7920-00-178-8315. 
Brush.   Floor  Sweeping   (IB).   7920-00-243 

3407.  7920-00  292-2363.  7920-00-292-2367. 

7920-00-264-4638,  7920-00-292-2362,  7920- 

00-292-2365 
Brush.     Sanitary     (IB).     7920-00-772-5800, 

7920-00-234-9317. 
Brush.  Scrub  (IB).  7920-00-240  7174.  7920- 

00-951-8795.     7920-00-282-2470     (tampico 

fibers).  7920-00-282-2470  (styrene  fibers). 

7920-00-297-1511.  7920-00-324-2746,  7920- 

00-619-9162,  7920  00-061-0038. 
Brush.  Shoe  and  Stove  (IB).  7920-00-852- 

8170. 
Brush.    Wire.    Scratch    (IB).    7920-00-291- 

5815.  7920-00-282-9246.  7920-00-246-8501. 

7920-00-223-7649. 
Brush.  Wire.  Stainless  Steel  (IB),  7920-00- 

958- 1 1 57 
Brush-Set.  Shoe  and  Stove  (IB).  7920-00- 

205-0200. 
Cloth.     Polishing     (IB).     7920-00-205-1656. 

7920-00-205-3170.  7920-00-664-0103. 
Handle.  Mop  (IB),  7920-00-205  1168,  7920- 

00-267-1218.     7920-00-205-1167.     7920-00- 

550-9902.    7920-00-550-9911.   7920-00-550- 

9912,  7920-00-998-2485,  7920-00-998-2486. 

7920-00-851-0140,  7920-00-851-0142,  7920- 

00-246-0930,  7920-00-205-1170. 
Handle,  Paint  Roller  (IB),  7920-00-682-6512. 
Handle,  Wood  (IB),  7920-00-177-5106,  7920- 

00-141-5452.  7920-00-263-0328. 
Mops,   Dusting,   Cotton,   (IB),   7920-00  205- 

0481,  7920-00-205  0483,  7920-00-205-0484, 

7920-00-245-8289. 
Mop,  Wet  (IB).  7920-00  224-8726. 


Mop.  Wet.  Cellulose.  Complete  (IB).  7920- 
00-432-7117,  7920-00-728-1167, 

Mop,  Wet,  Cellulose,  Sponge  Refill  (IB), 
7920-00-471-2876. 

Mophead,  Dusting.  Cotton  (IB),  7920-00- 
634-0201.  7920-00-267-4921.  7920-00-998- 
2482.  7920-00-998-2483.  7920-00-998-2484. 
7920-00-851-0141.  7920-00-205-0485.  7920- 
00-205-0487.  7920-00-205-0488. 

Mophead.  Wet  (IB).  7920-00-205-0425.  7920- 
00-205-0426.  7920-00-141-5549.  7920-00- 
171-1148.  7920-00-141-5550,  7920-00-141- 
5547.  7920-00-141-5548.  7920-00-141-5544. 
7920-00-141-5542,  7920-00-245-8290.  7920- 
00-141-5543.  7920-00-923-0448.  7920-00- 
141-5541.  7920-00-926-5492.  7920-00-926- 
5493.  7920-00-926-5494.  7920-00-926-5495. 
7920-00-926-5496.  7920-00-926-5497.  7920- 
00-926-5498,  7920-00-926-5499.  7920-00- 
926-5500,  7920-00-926-5501.  7920-00-926- 
5502.  7920-00-926-5503.  7920-00-634-0202. 
920-00-634-0203. 

Pad.  Scouring  (IB).  7920-00-753-5242. 

Scraper  and  Squeegee  (IB),  7920-00-045- 
2556. 

Sponge,  Cellulose  (IB),  7920-00-161-6219, 
7920-00-633-9928.  7920-00-240-2559.  7920- 
00-884-1116.  7920-00-559-8462.  7920-00- 
559-8463.  7920-00-559-8464.  7920-00-884- 
1115.  7920-00-633-9905.  7920-00-240-2555. 
7920-00-633-9906. 

Squeegee  (SH).  7920-00-224-8339. 

Class  7930 

Detergent.  General  Purpose  (IB).  7930-00- 
926-5280.  7930-00-357-7386.  7930-00-068- 
1669.  7930-00-177-5243.  7930-00-985-6945, 
7930-00-985-6946,  7930-00-530-8067,  7930- 
00-527-1207,  7930-00-527-1237, 

Dishwashing  Compound,  Hand  (IB),  7930- 
00-880-4454  Rgn  1,  2,  3,  5  and  10.  7930-00- 
899-9534  Rgn  1.  2.  3.  5  and  10. 

Rin.se  Additive.  Dishwashing  (IB).  7930-00- 
619-9573  (100  percent  Gvt  rqmt)  7930-00- 
619-9575  (60  percent  rqmt). 

Wax.  Floor  (IB),  7930-00-205-2870  Rgn  1,  2, 
3.  5  and  10.  7930-00-141-5888  Rgn  1.  2.  3.  5 
and  10.  7930-00-205-2871  Rgn  1.  2.  3.  5  and 
10. 

Class  8105 

Bag.  Cloth  (IB).  8105-00-282-8183. 

Bag.  Cotton  (IB).  8105-00-183-6981.  8105- 
00-281-3924.  8105-00-183-6982.  8105-00- 
179-0089.  8105-00-271-1511.  8105-00-183- 
6985.8105-00-174-0336.  8105-00-6989. 

8105-00-290-3360. 

Bag,  Lunch  (SH),  8105-00-664-3715. 

Bag.  Motion  Sickness  (IB).  8105-00-835- 
7212. 

Class  8115 

Box.  Set-Up,  Mailing  Dental  (IB),  8115-00- 

511-5750. 
Box,  Wood  (SH),  8115-00-935-6526,  8115-00- 

935-6527.  8115-00-935-6532. 

Class  8120 

Cap,  Compressed  Gas  Cylinder  (IB).  8120- 
00-178-9814.  8120-00-179-0076. 

Class  8315 

Sewing  Kit  (SH).  8315-00-889-3632.  8315- 
00-816-5905. 

Class  8340 

Pin.    Tent,    Aluminum    (SH).    8340-00-261- 

9749. 
Pin.    Tent    Wood    (SH).    8340-00-261-9750. 

8340-00-261-9751. 


NOTICES 

Class  8345 

Case.  Flag.  Interment  (IB).  8345-00-782- 
3010. 

Flag.  Signal  (IB).  8345-00-935-0588.  8345- 
00-935-0589.  8345-00-935-0590.  8345-00- 
935-0591.  8345-00-935-0592.  8345-00-935- 
0594.  8345-00-935-0595.  8345-00-935-0597. 
8345-00-935-0598.  8345-00-935-0599.  8345- 
00-935-0602.  8345-00-935-0604.  8345-00- 
935-0607.  8345-00-935-0608.  8345-00-935- 
0633.  8345-00-935-1840.  8345-00-935-0634, 
8345-00-935-0638.  8345-00-935-0639.  8345- 
00-926-0640.  8345-00-926-9977,  8345-00- 
926-9216.  8345-00-926-9978.  8345-00-926- 
6804.  8345-00-926-6806,  8345-00-926-9979. 
8345-00-926-6807.  8345-00-926-6809.  8345- 
00-926-9980.  8345-00-926-9219,  8345-00- 
935-0582,  8345-00-926-9984,  8345-00-926- 
6003,  8345-00-926-9985,  8345-00-935-0619, 
8345-00-935-1839,  8345-00-935-0620,  8345- 
00-935-0623,  8345-00-935-0409,  8345-00- 
926-0624,  8345-00-935-0445,  8345-00-926- 
6803.  8345-00-935-0446.  8345-00-926-6805. 
8345-00-935-0447.  8345-00-926-9987.  8345- 
00-935-0448.  8345-00-926-6810.  8345-00- 
926^9988.  8345-00-935-0450.  8345-00-935- 
0451.  8345-00-935-0453.  8345-00-935-6002, 
8345-00-935-6814,  8345-00-935-0436,  8345- 
00-935-0437,  8345-00-935-0438.  8345-00- 
935-0408.  8345-00-935-0441.  8345-00-935- 
0442.  8345-00-935-0464.  8345-00-935-0465. 
8345-00-935-0466.  8345-00-935-0467,  8345- 
00-935-0468,  8345-00-935-0470.  8345-00- 
935-0471.  8345-00-935-0473.  8345-00-935- 
0474.  8345-00-935-0475.  8345-00-935-0478. 
8345-00-935-0480.  8345-00-935-0483.  8345- 
00-935-0484.  8345-00-935-0626.  8345-00- 
935-1838.  8345-00-935-0627.  8345-00-935- 
0407,  8345-00-935-0630.  8345-00-935-0631. 

Flag.  Signal.  Vehicle.  Danger  Red  (IB). 
8345-00-260-2724. 

Pennant,  Signal,  and  Special  nags  (IB). 
8345-00-935-0420.  8345-00-935-0517.  8345- 
00-935-4755,  8345-00-825-1847.  8345-00- 
935-3201,  8345-00-935-4756,  8345-00-935- 
0522.  8345-00-914-6086.  8345-00-935-4753. 
8345-00-935-4754.  8345-00-935-0404.  8345- 
00-935-0514.  8345-00-825-1868,  8345-00- 
935-0406.  8345-00-935-0509.  8345-00-926- 
5988.  8345-00-935-0512.  8345-00-921-4497. 
8345-00-935-3199.  8345-00-825-1839,  8345- 
00-935-0526,  8345-00-914-6076,  8345-00- 
914-6080,  8345-00-914-6083,  8345-00-935- 
0524.  8345-00-926-5987.  8345-00-926-5989. 
8345-00-935-0539.  8345-00-926-5991.  8345- 
00-825-1840,  8345-00-935-0521.  8345-00- 
914-6087.  8345-00-926-6026.  8345-00-935- 
0403.  8345-00-935-0536.  8345-00-926-9210, 
8345-00-926-9213,  8345-00-926-6028,  8345- 
00-935-0508,  8345-00-935-0519,  8345-00- 
935-0415.  8345-00-914-6085,  8345-00-926- 
9215.  8345-00-935-0411.  8345-00-926-9212. 
8345-00-914-7411.  8345-00-914-6079.  8345- 
00-914-6082.  8345-00-935-0523.  8345-00- 
935-0417.  8345-00-926-5990.  8345-00-935- 
0421,  8345-00-926-9207,  8345-00-935-0542, 
8345-00-935-0520,  8345-00-935-0492,  8345- 
00-935-0493,  8345-00-926-9214,  8345-00- 
935-0513.  8345-00-935-0490.  8345-00-935- 
0495.  8345-00-926-9208,  8345-00-935-0518. 
8345-00-935-0511.  8345-00-914-6084,  8345- 
00-935-0405,  8345-00-935-0410.  8345-00- 
935-0525.  8345-00-914-6075.  8345-00-914- 
6077.  8345-00-914-6081.  8345-00-935-0419, 
8345-00-935-0416,  8345-00-935-0537.  8345- 
00-935-0538.  8345-00-935-0540.  8345-00- 
935-0541,  8345-00-926-9211,  8345-00-935- 
0499,  8345-00-935-0500,  8345-00-935-0501, 
8345-00-825-1818,  8345-00-935-0497.  8345- 
00-935-0504,  8345-00-935-1841.  8345-00- 
935-0418.  8345-00-825-1819.  8345-00-926- 
1551.  8345-00-935-0503.  8345-00-935-0534. 
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8345-00-935-1843.  8345-00-926-1548.  8345- 
00-926-1549.  8345-00-926-1552. 

Class  8405 

Cover.  Service  Cap  (IB),  8405-01-046-8544, 

8405-01-046-8545. 
Strap,  Chin  (SH),  8405-00-152-3952. 

Class  8410 

Havelock   (IB),   8410-00-782-2782.   8410-01- 
013-9109. 

Class  8415 

Apron.   Construction   Worker's   (IB),   8415- 

00-205-3895.  8415-00-257-4290. 
Apron.    Food    Handling    (IB).   8415-00-255- 

8577.  8415-00-634-0205.  8415-00-051-1173. 

8415-00-045-0587. 
Band.   Helmet.   Camouflage  (IB).  8415-00- 

576-2873. 
Cap.  Food  Handler's  (IB).  8415-00-234-7677, 

8415-00-234-7678.8415-00-234-7679. 
Cover.  Helmet  (IB).  8415-00-105-0605. 
Traffic    Safety    Clothing    (See    Class    8465 

also)  (IB).  8415-00-177-4978.  8415-00-177- 

4974. 

Class  8430 

Footwear  Cover  (IB),  8430-00-890-2079. 
Slide  Fastener  Unit,  Laced  Boot  (IB),  8430- 

00-465-1888,     8430-00-465-1889,    8430-00- 

465-1890. 

Class  8440 

Neckerchief  (IB),  8440-LL-L07-7000. 
Necktie    (IB).    8440-00-216-6130.    8440-00- 
316-2519,  8440-00-555-7194. 

Class  8460 

Kit  Bag.  Flyers  (IB).  8460-00-606-8366. 
Suitcase.  Coated  Cloth  (SH).  8460-00-391- 
0502.  8460-01-014-1972. 

Class  8465 

Bag.  Barrack  (IB).  8465-00-530-3692. 

Bag.  Duffel  (IB).  8465-00-265-4928. 

Bag.  Laundry  (SH).  8465-00-616-9576.  8465-     • 

00-656-0816. 
Bag.   Sleeping.   Firefighter's  (IB),  8465-00- 

061-0798  Rgn  9  and  10. 
Bag.  Soiled  Clothes  (SH).  8465-00-122-3869. 
Bag.  Soiled  Clothes.  Submarine  (IB),  8465- 

00-762-7671. 
Belt.   Individual.   Equipment.   Nylon.   LC-1 

(IB).  8465-00-001-6488.  8465-00-001-6487. 
.Belt.  M.P.  (IB).  8465-00-527-8843. 
Carrier.  Intrenching  Tool  (IB),  8465-00-001- 

6474. 
Case.    Field.    First   Aid   (IB).   8465-00-935- 

6814. 
Case,  Maintenance  Equipment,  Small  Arms 

(IB).  8465-00-781-9564. 
Clipboard.  Pilot's  (SH).  8465-01-012-9174. 
Clothes  Stop  (IB).  8465-00-377-5701. 
Club.  Policeman's  (IB).  8465-00-641-8551. 
Cover.    Water   Canteen    (IB).    8465-00-118- 

4956. 
Cover.  Water  Canteen.  Nylon  (IB).  8465-00- 

860-0256.  30  percent  Gvt  rqmt. 
Hood.  Sleeping  Bag  (IB).  8465-00-518-2769. 
Lanyard.     Pistol     (SH),     3465-00-262-5237, 

8465-00-965-1705. 
Necklace,    Personnel,    Identification    (SH), 

8465-00-261-6629. 
Pocket,  Ammunition  Magazine,  (IB),  8465- 

00-782-2239,  8465-00-261-4983. 
Protector.    Trousers,    Pistol    Holster    (IB), 

8465-00-682-6741. 
Strap.  Tie.  Mail  Carrier's,  with  buckle  (IB), 

8465— D-1216D,   8465— D-1216E,   8465— D- 

1216F. 
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strap.     Webbing.    Cargo.     Tie  Down    (IB). 

8465-00-001-6477. 
Suspenders.Individual  Equipment  Belt  (IB), 

8465-00-001-6471. 
Traffic  Safety  Clothing  (see  Class  8415  also) 

(IB).   8465-00-177-4977.  8465-00-177-4976. 

8465-00-177-4975. 
Whistle.    Ball.    Plastic    (IB).    8465-00-254- 

8803. 

Class  8470 

Headband.    Ground    Troop.    Helmet    Liner 

(IB).     8470-00-153-6671.     Mechanicsburg. 

Pa.  and  Richmond.  Va.  only. 
Neckband.  G.  T..  Helmet  Liner  (IB).  8470- 

00-753-6166. 
Strap.    Soldiers    Steel    Helmet    Ml    (IB), 

8470-00-030-8003. 
Suspension   Assembly.   Liner.   Helmet   (IB). 

8470-00-880-8814. 

Class  8520 

Soap.   Toilet   (IB).   8520-00-228-0598.   8520- 
01-058-7463.  8520-00-141-2519. 

Class  8940 

Condiment  Packet  (Dietetic)  (IB).  8940-00- 
177-4958.  8940-00-177-4959,  8940-00-177- 
4960.  8940-00  177-4961.  8940-00-177-4962. 
8940-00-177-4963.  8940-00-935-6416.  8940- 
00-935-6417.  8940-00-935-6420.  8940  00 
935-6421. 

Class  8950 

Condiment   Packet   (IB).   8950  00  935  6408. 
8950-00-935-6409.  8950-00-935-6410.  8950 
00-935-6411.     8950-00-935  6412.     8950  00- 
935-6413. 

Class  9905 

Plate.    Marking.    Blank   (SH).   9905-00-473- 

6336 
Sign.   U.S.    Property-No   Trespassing   (IB). 

9905-00-559-2971. 
Sign-Kit.  Vehicle  (SH).  9905-00-565-6267. 
Tag,  Marker  (SH).  9905-00-537-8955,  9905- 

00-537-8956.  9905-00-537-8957. 

Class  9920 

Ash    Receiver.   Tobacco   (IB).    9920-00-682- 
6757. 

Military  Resai^  Commodities 

Procedures  for  ordering  military  resale 
commodities  are  contained  in  Section  51-5.6, 
Code  of  Federal  Regulations.  Title  41. 

Stock  No.  and  Item  Name 

450— Tennis  racket,  deluxe  (IB). 

452— Tennis  racket,  economy  (IB). 

500— Room  Air  Freshener  (IB). 

501— Deodorizer,  toilet  bowl  (IB). 

544— Scrubber,  nylon  net  over  polyurethane 

pad  (IB). 
554— Scrubber,  nylon,  rectangular  (IB). 
555— Scrubber,  kitchen.  4^   x   3'/,.   x    '^i*' 

(IB). 
556— Scrubber,  bathroom.  4%  x  3Vi«  x  •*!• ' 

(IB). 
557— Scrubber,    general    household,   6S    x 

3^i«  <  1    (IB). 
563— Scrubber,  plastic,  for  teflon  (IB). 
574— Clothesline,  plastic,  rayon  reinforced. 

100-ft.  (IB). 
575— Sponge,   cellulose,    5Vi    x    3S    x    IVi' 

(IB). 
576— Sponge,  cellulose.  7*i  x  4  x   I%"  (IB). 
577— Sponge,  cellulose,  5^  x  3H  x  1 '  (IB). 
578— Sponge,  cellulose.  5Vt  x  3S  x  H    (IB). 
588— Opener,  pour  and  store  (IB). 
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593— Sponge,  bath,  circular  (IB). 

594— Swatter,  fly.  plastic  (IB). 

596— Cutlery  Set.  plastic,  heavy  duty  (8  ea. 
knives,  forks,  spoons)  (IB). 

597— Knives,  plastic,  heavy  duty  (IB). 

598_Porks.  plastic,  heavy  duty  (IB). 

599_Spoons.  plastic,  heavy  duty  (IB). 

600— Trowel.  tran.splanter  (IB). 

601— Trowel,  regular  (IB). 

602— Cultivator  (IB). 

603-Weeder  (IB). 

604— Grass  Shears  (IB). 

605— Pruning  shears  (IB). 

718— Paint  roller,  frame  assembly,  7'  (IBL 

719— Paint  roller,  frame  assembly,  9   (IB). 

720— Paint    roller    cover,    polyester    fiber, 
paper  core,  7'  (IB). 

721— Paint    roller    cover,    polyester    fiber, 
paper  core.  9'  (IB). 

722- Paint  roller  cover,  polyester  fiber,  plas- 
tic core.  7   (IB). 

723— Paint  roller  cover,  polyester  fiber,  plas- 
tic core,  9'  (IB). 

724— Paint  roller  cover,  polyester  fiber,  plas- 
tic core.  7   (IB). 

725— Paint  roller  cover,  polyester  fiber,  plas- 
tic core.  9    (IB). 

726— Paint  roller  cover,  polyester  fiber,  plas- 
tic core,  7    (IB). 

727— Paint  roller  cover,  polyester  fiber,  plas- 
tic core.  9    (IB). 

728— Paint    roller    cx)ver.    dacron    fiber.    7 
(IB). 

729— Paint    roller   cover,    dacron    fiber.    9 
(IB). 

730— Paint    roller    cover,    dacron    fiber.    9 
(IB). 

731— Paint    roller    cover,    dacron    fiber,    7 
(IB). 

732— Paint    roller   cover,    mohair   fiber.    7 
(IB). 

733— Paint    roller   cover,    mohair    fiber.    9 
(IB). 

735— Trimmer,  paint  roller.  3    (IB). 

736— Refill,  trimmer,  paint  roller.  3'  (IB). 

901— Broom,  mixed  fiber  (IB). 

902— Broom,     push,      indoor/outdoor.      54 
handle  (IB). 

903— Broom,   parlor,   com.   medium   weight 
(IB). 

904— Broom,  com.  plastic  cap  (IB). 

905— Broom,  plastic  filament,  flagged  ends 
(IB). 

907— Broom,  plastic  filament,  angle  cut  (IB). 

909— Broom,  whisk,  com  (IB). 

910— Brixjm.  whisk,  plastic  (IB). 

911-,Brush.    floor,    plastic    filament,    with 
handle  (IB). 

912-Brush,  lint,  plastic  fialment  (IB). 

913— Brush,  lint  2-row  brass  fialment  (IB). 

914— Brush,  barbecue,  with  scraper  (IB). 

915— Brush,  counter  plastic  (IB). 

916— Brush,  bowl,  sanitary,  nylon  filament 
(IB). 

918— Brush,  scrub,  household  (IB). 

919— Brush,  scrub,  plastic  block,  vinyl  fila- 
ment (IB). 

920— Handle,    mop,    spring    lever,    for    wet 
mop < heads  (IB). 

922— Applicator,  wax.  foam  block  (IB). 
923— Mop.  automatic.  bICKk  sponge  (IB). 
924— Mop.   block   sponge,   with   scrub   strip 

brush  (IB). 
925— Mop.  dusting,  nylon  (IB). 
926— Mop,  stick,  orlon/rayon  yam.  wet  (IB). 
928— Mop,  stick,  cotton  yam.  wet  (IB). 
932— Refill,  applicator,  wax,  foam  bl(x:k.  for 

922  (IB). 
933— Refill,  mop,  automatic,  block  sponge, 

for  923  (IB). 
934-Reflll.  mop.  block  sponge,  for  924  (IB). 
936— Mophead.  orlon/rayon  yam.  wet  (IB). 


937— Mophead,  cotton  yam,  wet  (IB). 
941— Cloth,  dish,  knitted  cotton  (IB). 
945— Towel,  kitchen,  cotton  (IB). 
946— Potholder.  quilted,  cotton  (IB). 
949— Mitt,  oven,  quilted,  cotton  (IB). 
950— Mop,    dish    and    bottle,    wood    handle 

(IB). 
951— Mop.    glass   and   dish,    plastic   handle 

(IB). 
952— Brush,  percolator  (IB). 
955— Brush,    vegetable/utility,    plastic    fila 

ment  (IB). 
956— Brush,  bottle,  nylon  filament  (IB). 
957— Brush,  dish  and  pan.  nylon  filament 

(IB). 
959— Brush,  pastry  and  basting  (IB). 
962— Cover,  ironing  board,  silicone  and  pad, 

poly  foam  (IB). 
964— Cover,  ironing  board,  silicone,  double 

coated  (IB). 
969— Cover,    Ironing    board,    teflon    coated 

(IB). 
970— Bag,    washing    machine,    nylon    with 

zipper  (IB). 
980— Cloth,  all  purpose,  cotton  (IB). 
983— Cloth.  dusUng  (IB). 
986— Cloth,  wash,  face  (IB). 
995— Dustpan,  plastic  (IB). 

Services 

These  services  are  identified  by  industrial 
group  number  as  provided  in  the  Standard 
Industrial  Classification  Manual  prepared 
by  the  Technical  Committee  on  Industrial 
Classification.  Statistical  Policy  Division, 
Office  of  Management  and  Budget 

SIC.  0782 

Grounds  maintenance. 

Bergslrom  Air  Force  Base.  Tex.  for  iolkiw- 

ing   AFRES   units:   Buildings:    160L  4302. 

4526.    4527.    4534.    4535.    4547.    4562    and 

Apron  'D'  (SH). 
Edwards    Air    Force    Base,    California,    for 

Chapel   2700;   Hospital   Areas  5500.   5510. 

and   5550:    Recreation    Fields   2201.   5201. 

5208.  and  5213;  Buildings  1200.  1220,  1400. 

2640.  2660.  2800.  3940.  and  P-1  (SH). 
Federal  Aviation  Administration.  Leesburg, 

Va.  (SH). 
Federal  Aviation  Administration.  Air  Route 

Traffic     Control     Center.     Ronkonkoma. 

N.Y.  (SH). 
Port  Lawton,  Wash.  (SH) 
Port  Lawton,  Wash..  Cemetery  Grounds  (in 

eludes    opening    and    closing    of    graves) 

(SH). 
Fort  Ord.   Calif.,   for  Silas  B.   Hays  Army 

Hospital;  Port  Ord  Officer's  Open  Mess; 

Headquarters  Area  and  Welcome  Center 

(SH). 
Department  of  Energy.  Morgantown  Energy 

Research  Center,  Morgantown.  W.  Va. 
Naval  Air  SUtion,  Whidbey  Island.  Wash. 

(SH). 
Naval  Weapons  Station,  Yorktown,  Va.  for: 

Kirkpatrick   Park;   Administration    Build- 
ing No.  31  and  Gate  No.  1;  Missile  Park; 

Dispensary  Area;  Skiff  Creek  Area;  Offi- 

cers    Club    Building    58;    Building    380A. 

Building.  380B,  Credit  Union;  and  Indus- 
trial Areas. 
Special    Training    Building    and    Complex, 

U.S.  Secret  service.  Beltsville.  Md.  (SH). 
State   Line   Park,   West    Point    Lake.   West 

Point.  GA.  (SH). 

SIC  0851 

Seedling  harvesting. 

USDA.  Forest  Service.  Humboldt  Nursery, 
McKinleyville,  Calif.  (SH). 


SIC  5812 

Catered  noon  meals 

Armed  Forces  Examining  and  entrance  Sta- 
tion, Seattle.  Wash.  (SH). 

SIC  7218 

Laundry. 

Naval   Training   Center,   Great   Lakes,   III. 

(SH). 
U.S.  Army  Medical  Material  Agency,  fort 

Detrick,  Frederick,  Md.  (SH). 

SIC  7331 

Mailing. 

Consumer  Product  Safety  Commission, 
Wahington,  D.C.  (SH). 

The  Library  of  Congress,  Washington,  D.C. 
(SH). 

President's  Committee  on  Employment  of 
the  Handicapped,  Wahington.  D.C.  (SH). 

U.S.  Department  of  Agriculture,  Washing- 
ton, D.C.  (D.C.  metropolitan  area  only,  ex- 
cluding Foreign  Agriculture  Services, 
Management  Services  Division)  (SH). 

U.S.  Department  of  H.E.W.,  for  following 
offices  only:  National  Institutes  of  Health, 
Belhesda,  Md.  (SH),  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  Rock- 
ville,  Md.  (SH),  Food  and  Drug  Adminis- 
tration, Rockville,  Md.  (SH),  Health  Re- 
sources Administration,  Rockville,  Md. 
(SH),  Health  Services  Administration, 
Rockville.  Md.  (SH),  Office  of  Assistant 
Secretary  for  Health,  Rockville,  Md. 
(SH),Office  of  the  Secretary,  Washington, 
D.C.  (SH). 

U.S.  Department  of  H.U.D.,  Washington, 
DC.  (SH). 

U.S.  Department  of  Labor,  200  Constitution 
Avenue  NW.,  W^ashington,  D.C.  (SH); 
Manpower  Administration,  Washington, 
D.C.  (SH). 

Tax  Form  Order  Fullfillmenl 

Internal  Revenue  Service,  Buffalo.  N.Y. 
(SH). 

SIC  7349 

Campground  cleanup  and  trash  removal. 
U.S.    Department    of    Agriculture,    Forest 

Service,    Pole    Mountain    and    Centennial 

Areas.  Laramie,  Wyo.  (SH). 

Janitorial/Custodial 

U.S.  Army  Reserve  Centers  in  Massachu- 
setts, at  following  locations;  Belmont  and 
Manley  Street,  Brockton;  915  West  Chest- 
nut Street,  Brockton;  John  Williams 
Street,  Attlcboro;  675  American  Legion 
Highway,  Roslindale;  130  Eldridge  Street, 
Taunton. 

Bergstrom  Air  force  Base,  Tex.,  Buildings: 
713  734,  2004,  2108  and  2600  (Chapel) 
(SH). 

Bureau  of  Land  Management  District  Build- 
ing, Roseburg,  Oreg.  (SH). 

Department  of  Energy,  for  the  following: 
Morgantown  Energy  Research  Center, 
Morgantown,  W.  Va.  (SH).  Offices  at 
Rogers  Hotel  and  Offices  at  First  Street 
Building,  Idaho  Falls,  Idaho,  (SH). 

Pairchild  Air  Force  Base,  Spokane.  Wash, 
'for:  Alert  Facility  (Building  2080);  Alert 
Trailers;  Post  Office  (Building  644);  Mili- 
tary Family  Housing  Office  (Building 
2451B);  Audit  Agency  Office  (Building 
2245);  47th  Air  Division  Headquarters 
(Building  2285);  Civilian  Personnel  and 
NAF  (Room  209  of  Building  2245);  Red 
Cross  Office  (Building  2245);  Base  Library 
(Building    716);    Base    Chapel    (Building 
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4200);  Base  Education  Center  (Building 
2365);  Family  Visitation  Center  (Building 
2092)  (SH). 

Federal  Aviation  Administration,  Tracon 
Facility,  Stewart  Avenue.  Westbury.  Long 
Island,  N.Y.  (SH). 

Federal  Building,  400  South  Clinton,  Iowa 
City,  Iowa  (SH). 

Federal  Building  (U.S.  Post  Office  and 
Courthouse),  330  Shawnee,  Leavenworth, 
Kans.  (SH). 

Federal  Building  and  Post  Office,  202 
Harlow  Street,  Bangor,  Maine  (SH). 

Federal  Building  and  Courthouse,  436 
Dwight  Street,  Springfield,  Mass.  (SH). 

Federal  Building,  Manchester,  N.H,  (SH). 

Federal  Building,  Muskogee,  Okla.  (SH). 

Federal  Building  and  U.S,  Courthouse,  Lin- 
coln, Nebr.  (SH). 

Lloyd  Group  Buildings,  Portland,  Oreg. 
(SH). 

Naval  Air  Station  Buildings:  12,  18,  100,  103, 
108,  110,  113.  116,  124,  126,  243,  365,  369, 
371,  374.  375,  376,  377,  380,  381,  385,  386. 
960.  961.  975.  994,  2547.  2551  and  Human 
Resources  Spaces  Building  119,  Whidbey 
Island,  Oak  Harbor,  Wash.  (SH). 

Pentagon  Officers  Athletic  Center,  The 
Pentagon,  Washington,  D.C.  (SH). 

U.S.  Army  Reserve  Center,  Camp  Drum, 
Watertown,  N.Y.  (SH). 

U.S.  Courthouse  and  Federal  Building, 
Rapid  City,  S.  Dak.  (SH). 

Veterans  Administration  Building,  252  Sev- 
enth Avenue,  New  York,  N.Y.  (includes 
light  fixture  cleaning)  (SH), 

Janitorial/Elevator  Operator 

Federal  Building,   201   Varick  Street,  New 

York,  N.Y.  (SH). 
Veterans  Administration  Clinic  Building,  17 

Court  Street,  Boston,  Mass.  (SH). 

SIC  7369 

Food  service  attendant. 

Seneca  Army  Depot,  Romulus,  N.Y.  (SH). 

SIC  7374 

Keypunch  and  verification. 
GSA  Region  2.  Federal  Data  Processing  Di- 
vision overflow  requirements  (SH). 

SIC  7395 

Film  developing. 

Photographic  Processing  for  the  GSA  Self- 

Service    Store    No.    60.    Denver    Federal 

Center,  Denver,  Colo.  (IB), 

SIC  7399 

Affix  labels— U.S.  Patent  Documents. 

U.S.  Department  of  Commerce,  Patent  and 
Trademark  Office,  Crystal  City,  Arling- 
ton, Va.  (SH). 

Assembly 

Number  Belt,  Trousers  (IB). 

Number  Food  Packet,  Sunival,  General 
Purpose,  Individual  (8970-00-082-5665) 
(IB). 

Number  Food  Packet,  Survival,  Abandon 
Ship  (8970-00-299-1395)  (IB).  TPK-1 
(Regular  packing).  TPK-2  (Weather-resis- 
tant packing). 

Number  Food  Packet,  Isolated  Site  (8 
menus)  (IB). 

General  Mechanic's  Tool  Kit  (5180-00-177- 
7033),  GSA  Kansas  City,  Mo.  (SH). 

Bursting  and  Packaging  of  Commemorative 
Stamps 

U.S.  Postal  Ser\'ice.  Washington,  D.C.  (SH). 


53157 

Microfilming  Contract  Files 

Department  of  the  Navy,  OICC  Trident, 
Bremerton,  Wash.  (SH). 

Packaging 

Portsmouth  Naval  Shipyard,  Portsmouth. 
N.H.  (SH). 

Sewing 

Redstone  Arsenal,  Alabama  (Provides  speci- 
fied end  items  produced  through  use  of 
customized,  heavy-duty  sewing  service) 
(SH). 

Shrink  Wrapping  Gift  Packages 

U.S.  Postal  Ser\'ice,  Washington,  D.C.  (SH). 

SIC  7538 

Rebuilding  automotive  components, 
GSA   Interagency   Motor  Pool.   New  York, 
N.Y.  (SH). 

SIC  7641 

Furniture  rehabilitation. 

Eielson  Air  Force  Base,  Alaska  (SH). 

Fairbanks,  Alaska,  plus  30-mile  radius  (SH). 

Lackland  Air  Force  Base,  San  Antonio,  Tex. 
(SH). 

Long  Beach,  Calif.,  plus  100-mile  radius,  ex- 
cluding San  Diego  County  and  San  Cle- 
mente  (SH). 

Monterey,  Calif.,  plus  10-mile  radius,  includ- 
ing Fort  Ord  (SH). 

Randolph  Air  Force  Base,  San  Antonio, 
Tex.  (SH). 

Sacramento,  Calif.,  plus  60-mile  radius,  ex- 
cluding San  Joaquin  County  (SH). 

San  Antonio,  Tex.,  plus  40-mile  radius,  (SH). 

San  Francisco,  Calif.,  and  the  counties  of 
Alameda,  Contra  Costa,  San  Mateo,  and 
Santa  Clara  (SH). 

Seattle,  Wash.,  plus  30-mile  radius,  (SH). 

Spokane.  Wash.,  plus  30-mile  radius  from 
city  limits  (SH). 

Tacoma-Auburn,  Wash.,  plus  30-mlle  radius, 
including  McChord  Air  Force  Base  and 
Fort  Lewis  (SH). 

Metal  Furniture  Rehabilitation 

Cleveland,  Ohio,  plus  25-mile  radius  (SH). 

Bremerton,  Wash.,  plus  13-mile  radius  (SH). 

Olympia,  Wash.,  plus  13-mile  radius  (SH). 

Seattle,  Wash.,  plus  13-mile  radius  (SH). 

Tacoma,  Wash.,  plus  13-mile  radius  (includ- 
ing McChord  Air  Force  Base  and  Fort 
Lewis)  (SH). 


and 


SIC  7699 
box    spring 


rehabiliatation 


Mattress 
(IB). 

Orders  for  renovated  mattresses  may  be  ar- 
ranged through  GSA  regional  offices.  IB 
will  provide  requirements  for  mattress  and 
box  spring  renovation  for  GSA  Regions  2, 
3,  4,  5,  6,  7,  and  8  only. 

Repair  and  Maintenance  of  Electric 
Typewriters  Only 

Social  Security  Administration,  Chicago,  III. 

(SH). 
Railroad    Retirement    Board,    844    North 

Rush  Street.  Chicago,  111.  (SH). 
Health,  Education  and  Welfare,  300  South 

Wacker  Drive,  Chicago,  111.  (SH), 
Syracuse,      N.Y.,      (including      Onondaga 

County)  (SH). 


FEDERAL  REGISTER,  VOL,  43,  NO.  221— WEDNESDAY,  NOVEMBER  15,  1978 


FEDERAL  REOISTER,  VOL  43,  NO.  221— WEDNESDAY,  NOVEMBER  15,  1978 


UMI 


53158 


NOTICES 

Repair  and  Maintenance  of  Manual 
Typewriters  Only 

Federal  Court  House  Building.  Syracuse, 
N.Y.  (SH). 

Repair  and  Maintenance  of  Electric  and 
Manual  Typewriters 

Roch«"ster,  NY.  (including  Monroe  County) 
(SH). 

U.S.  Customs.  6  World  Trade  Center.  New 
York.  N.Y.  (SH). 

U.S.  Customs.  Milwaukee.  Wi.s.  (SH). 

U.S.  Federal  Of£^ce  Building.  Milwaukee, 
Wis.  (SH). 

Veterans  Administration  Center  and  Hospi- 
tal. Wood.  Wis.  (SH). 

Veterans  Administration  Regional  Office, 
Milwaukee,  Wis.  (SH). 

26  Federal  Plaza.  New  York,  N.Y.  (SH). 

32  Old  Slip.  New  York,  NY.  (SH). 

1515  Broadway,  New  York,  NY  (SH). 

[FR  Doc.  78-32031  Filed  11-14-78:  8:45  ami 
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t6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-10064] 

SECONDARY  TREATMENT  INFORMATION 
REGULATION 

Suspended  Solids  Limitations  for  Wastewater 
Treatment  Ponds 

On  October  7,  1977,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (42  FR 
54666)  a  final  amendment  to  the  sec- 
ondary treatment  information  regula- 
tion applicable  to  the  suspended  solids 
limitations  for  certain  municipal 
wastewater  treatment  ponds.  The  sec- 
ondary treatment  information  regula- 
tion, 40  CFR  133,  contains  effluent 
limitations  in  terms  of  biochemical 
oxygen  demand,  suspended  solids  and 
pH  which  must  be  achieved  by  munici- 
pal wastewater  treatment  plants. 

The  amendment  added  a  new  para- 
graph (c)  to  §  133.103  of  40  CFR  133. 
This  allows  a  case-by-case  adjustment 
in  suspended  solids  limitations  for 
publicly  owned  waste  stabiliKation 
p>onds,  if:  The  pond  has  a  design  ca- 
pacity of  2  million  gallons  per  day  or 
less;  ponds  are  the  sole  process  for  sec- 
ondary treatment;  and,  the  pond 
meets  the  biochemical  oxygen  demand 
limitations  as  prescribed  by  40  Cm 
133.102(a).  Ponds  that  are  not  eligible 
for  this  adjustment  include:  Basins  or 
ponds  used  as  a  final  polishing  step  for 
other  secondary  treatment  systems, 
and  ponds  which  include  oomplete-mix 
aeration  and  sludge  recycle  or  return 
since  these  systems  are  in  essence  a 
variation  of  the  activated  sludge  proc- 
ess. Aerated  ponds  without  sludge  re- 
cycle, however,  are  eligible  for  adjust- 
ments provided  the  other  specific  re- 
quirements are  met. 

The  amended  suspended  solids  limi- 
tations were  determined  by  statistical 
analysis  of  available  data.  The  accept- 
able limit  was  defined  as  that  concen- 
tration achieved  90  percent  of  the 
time  by  waste  stabilization  ponds  that 
are  achieving  the  biochemical  oxygen 
demand  limitations  of  40  CFR 
133.102(a).  Each  State  was  considered 
separately  as  well  as  appropriate  con- 
tiguous geographic  areas  within  a 
State  or  group  of  States.  The  analysis 
was  done  by  the  States  or  the  applica- 
ble EPA  regional  office  in  cooperation 
with  the  States. 

A  considerable  amount  of  latitude 
was  allowed  in  developing  these  values 
to  account  for  varying  conditions  af- 
fecting pond  use  and  performance 
across  the  country.  Categorizations 
within  States  based  on  factors  such  as 
geographic  location,  seasonal  variation 
and  the  type  of  pond  were  permitted. 
In  some  instances,  the  values  present- 
ed below  reflect  these  factors. 


In  accordance  with  the  amended  reg- 
ulation, a  single  value  corresponding 
to  the  concentration  achievable  90 
percent  of  the  time  may  be  used  to  es- 
tablish the  suspended  solids  limita- 
tions for  ponds  within  a  State.  The 
concentration  achievable  90  percent  of 
the  time  has  been  generally  accepted 
as  corresponding  to  a  30  consecutive 
day  average  (or  an  average  value  over 
the  period  of  discharge  when  entire 
duration  of  the  discharge  is  less  than 
30  days).  This  interpretation  is  consist- 
ent with  the  analysis  which  was  used 
as  the  basis  for  the  other  suspended 
solids  and  biochemical  oxygen  demand 
limitations  contained  in  40  CFR  133. 

For  this  reason,  a  single  suspended 
solid  concentration  has  been  listed 
below  for  ponds  (or  subcategory  of 
ponds)  within  a  State.  In  some  cases, 
however,  the  States  and  EPA  regional 
offices  have  agreed  upon  additional 
values,  such  as  weekly  averages  or 
daily  maximums,  which  will  be  used 
for  compliance  monitoring  purposes 
within  those  States. 

In  some  cases  the  data  base  for  the 
analysis  was  quite  limited  and  in  all 
cases  additional  data  are  being  collect- 
ed. A  periodic  reevaluation  of  this  ex- 
panding data  ba.se  will  be  conducted 
and  could  result  in  further  changes  in 
the  susi>ended  solids  limitations  listed 
below.  Several  EPA  regional  offices 
have  already  indicated  their  intent  to 
conduct  a  reevaluation  within  2  years 
or  less.  Even  though  publication  of 
these  values  is  not  a  formal  rulemak- 
ing procedure,  public  comments  are 
welcome  and  will  be  considered  in  any 
revisions.  Comments  should  be  submit- 
ted to  Director,  Municipal  Construc- 
tion Division  (WH-547),  Environmen- 
tal Protection  Agency,  Washington, 
D.C.  20460. 

FOR      FTTRTHER      INFORMATION 
CONTACT: 

Sherwood  Reed  or  Alan  Hais,  Munic- 
ipal Construction  Division  (WH- 
547),  Office  of  Water  Program  Oper- 
ations, Environmental  Protection 
Agency,  Washington,  D.C.  20460, 
202-426-8976. 

Dated  October  27,  1973. 

Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  and  Waste-Management. 

E^^IRONME3«TAL  PROTECTION  AGENCY 

SUSPENDED  SOLIDS  LIMITATIONS  FOB 
WASTEWATER  TREATMErT  PONDS  *• 


"The  values  set  for  Iowa  and  Virginia  in- 
corporate a  specific  case-by-case  provisions: 
however,  in  accordance  with  40  CFR 
133.133.103(c).  adjustments  of  the  suspend- 
ed solids  limitations  for  individual  ponds  in 
all  States  ai-e  to  be  authorized  on  a  case-by- 
case  basis. 


Location  and  Suspended  Solids  Lijnil  •  (tng/ 
1) 

Alabama— 90. 

Alaska— 70. 

Arizona—  90. 

Arkansas— 90. 

Califorinia- 95. 

Colorado 

Aerated  ponds— 75. 

All  others— 105. 

Connecticut— N.C. 

Delaware— N.C. 

District  of  Columbia— N.C. 

Florida-N.C. 

Georgia— 90. 

Guam— N.C. 

Hawaii-N.C. 

Idaho-N.C. 

niinois— 37. 

Indiana— 70. 

Iowa 

Controlled  Discharge.  3  Celt  and  Case-bv- 
Case  but  not  Greater  Than  80 

All  others— 80. 

Kansas— 80. 

Kentucky— N.C. 

Louisiana— 90. 

Maine— 45. 

Maryland— 90. 

Massachu.setts— N.C. 

Michigan 

Controlled  seasonal  discharge 

Summer— 70. 

Winler- 40. 

Minnesota— N.C. 

Mississippi— 90. 

Mi.s.souri— 80. 

Montana— 100. 

Nebraske— 80. 

North  Carolina— 90. 

North  Dakota. 

North  and  ea.st  of  Missouri  River — 60. 

South  and  west  of  Mi.ssouri  River- 100. 

Nevada- 90. 

New  Hampshire— 45. 

New  Jersey— N.C. 

New  Mexico— 90. 

New  York— 70. 

Ohio— 65. 

Oklahoma— 90. 

Oregon 

East  of  Cascade  Mountains— 85. 

West  of  Ca-scade  Mountains— 50. 

Pennsylvania— N.C. 

Puerto  Rico— N.C. 

Rhode  Island— 45. 

South  Carolina— 90. 

South  Dakota— 110. 

Tennessee- 1 00 . 

Texas— 90. 

Utah-N.C. 

Vermont— 55. 

Virgina 

East  of  Blue  Ridge  Mountains— 60. 

West  of  Blue  Ridge  Mountains— 78. 

Eastern  Slope  Counties:  Loudoun.  Fauquier, 
Rappahannock,  Madison.  Green.  Albe- 
marle, Netson  Amherst,  Bedford,  Frank- 
lin, Patrick  and,  CasebyCase  application 
of  60/78  Limits 

Virgin  Islands— N.C. 

Washington- 75. 

West  Virginia— 80. 

Wisconsin— 60. 

Wyoming— 100. 

Trust  Territories  and  North  Marianas— N.C. 

Notes— N.C— No    change    from    existing 
criteria. 

[FR  Doc.  78-32022  Piled  11-14-78;  8:45  am) 
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[3410-90-M] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  Hi*  S«cr«tarv 
SEMIANNUAL  AGENDA  Of  REGULATIONS 

This  decision  calendar  contains  a 
listing  of  significant  regulations  and 
other  actions  being  developed  in  the 
Department  of  Agriculture  under  the 
procedures  described  in  the  report 
"Improving  USD  A  Regulations,"  43 
FR  50988  (Nov.  1.  1978).  The  listing 
contains  both  actions  underway  and  to 
be  initiated  during  the  next  6  months. 
Actions  are  listed  under  the  name  of 
the  responsible  USDA  agency. 

This  decision  calendar  is  being  pub- 
lished to  provide  an  overview  of  pend- 
ing major  actions  and  estimated  dates 
when  further  steps  in  their  develop- 
ment should  occur.  It  is  intended  as  an 
aid  to  the  public  in  its  participation  in 
the  USDA  decisionmaking  process  at 
the  appropriate  stages.  We  have  at- 
tempted to  list  all  significant  actions 
pending  at  the  time  of  the  calendar 
but  some  may  have  been  inadvertently 
missed.  There  is  no  legal  significance 
to  an  item  not  appearing  on  this  list- 
ing. 

The  dates  shewn  for  the  various 
stages  of  each  action  are  estimated 
and  are  not  commitments  to  act  on  or 
by  the  date  shown.  The  "prenotice" 
date,  when  given,  is  an  indication  the 
agency  intends  to  seek  public  input 
prior  to  the  "notice  of  proposed  rule- 
making." Anyone  desiring  further  in- 
formation on  an  action  should  write  or 
call  the  agency  contact  listed  for  the 
action.  Unless  a  different  address  is 
given,  inquires  should  be  addressed  to: 
(Name  of  Agency  Contact)  (Agency 
Name),  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250. 

Additional  information  on  USDA 
regulation  and  decisionmaking  proce- 
dures may  be  obtained  from;  Llnley  E. 
Juers,  Coordinator  of  Policy  Analysis 
and  Public  Participation.  Office  of 
Budget.  Planning  and  Evaluation,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  phone  202-447-6667. 

This  decision  calendar  will  be  updat- 
ed in  6  months  in  accordance  with  the 
President's  Executive  Order  12044. 
Federal  Register,  March  24,  pages 
12661-12665. 

Carol  Tucker  Foreman 
Acting  Secretary. 
November  9.  1978. 
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[3410-01-M] 

DEPARTMENT  OF  AGRICULTURE 

CORRECTIONS  TO  DEOSION  CALENDAR 

Certain  corrections  to  the  Decision 
Calendar '  were  received  too  late  to  be 
made  prior  to  publication.  They  are  in- 
corporated in  the  following  full  text  of 
each  action  containing  a  correction; 
with  an  asterik  indicating  the  correc- 
tion. 

Carol  Tucker  Foreman, 
Acting  Secretary. 

[FR  Doc.  73-32295  Filed  11-14-78;  8:45  am] 


'FR  Doc  78-32093,  also  published  in  this 
part  of  the  issue. 
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EDUCATION,  AND 

WELFARE 

Public  Health  Service 


Determination  of  Secretary 

Regarding  Recommendation  on 

Psychosurgery  of  the  National 

Commission  for  the  Protection  of 

Human  Subjects  of  Biomedical  and 

Behavioral  Research 


UMI 


53242 
[4110-88-M] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  H«aHh  S«rvic« 

DETERMINATION  OF  JtK  SEOtETARY  REGARD- 
ING THE  RECOMMENDATION  ON  PSYCHO- 
SURGERY OF  THE  NATIONAL  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUBJECTS 
OF  BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  the  Secretary's  de- 
termination. 

SUMMARY:  The  Notice  announces 
the  Secretary's  determination  that  (1) 
the  Department  will  assist  leading  pro- 
fessional organizations  to  form  a  Joint 
Committee  on  Psychosurgery  to  estab- 
lish mechanisms  for  the  voluntary  reg- 
ulation and  reporting  of  psychosurgi- 
cal  procedures;  (2)  the  E>epartment 
will  promulgate  regulations  covering 
any  procedures  supported  by  DHEW 
programs.  These  regulations  will  gen- 
erally follow  the  Commission's  recom- 
mendations but  would  ban  use  of  the 
procedures  with  prisoners,  children, 
involuntarily  confined  mental  pa- 
tients, legally  incompetent  patients, 
and  any  patient  who.  in  the  judgment 
of  the  attending  physician,  is  not  com- 
petent to  give  informed  consent. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Klerman,  M.D..  Administra- 
tor. Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration.  5600 
Fishers  Lane.  RockvUle.  Md.  20857, 
301-443-4797. 

Determination 

BACKGROUND:  The  legislative  re- 
quirement for  the  study  of  psychosur- 
gery by  the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
was  incorporated  in  Pub.  L.  93-348 
after  widespread  expression  of  public 
and  Congressional  concern  about  such 
surgery,  including  allegations  that 
these  procedures  were  (1)  being  car- 
ried out  without  adequate  evidence  of 
tafety.  (2)  carried  out  without  ade- 
quate procedural  safeguards  for  pro- 
tection of  the  rights  of  the  patients. 
(3)  were  being  used  for  "social  con- 
trol" of  dissidents  and  violence-prone 
individuals,  and  (4)  were  performed 
disproportionately  on  members  of  mi- 
nority populations.  Pub.  L.  93-348  de- 
fines psychosurgery  as:  (1)  surgery  on 
the  normal  brain  tissue  of  an  individu- 
al not  suffering  from  physical  disease 
for  the  purpose  of  changing  or  con- 
trolling behavior  or  (2)  surgery  on  dis- 
eased brain  tissue  of  an  individual  if 


NOTICES 

the  sole  object  of  the  surgery  is  to  con- 
trol, change,  or  affect  behavioral  dis- 
turbances. 

The  Commission,  in  addition  to 
taking  public  testimony,  sponsored  a 
literature  review,  a  survey  of  psycho- 
surgical  procedures  conducted  in  the 
United  States  and  other  countries,  and 
the  independent  evaluation  of  the  pa- 
tients of  four  psychosurgeons. 

The  Commission's  survey  found  that 
there  are  about  400  procedures  meet- 
ing the  definition  of  psychosurgery 
being  performed  annually  in  the 
United  States.  These  operations  are 
performed  by  approximately  60  sur- 
geons (48  percent  of  the  procedures 
performed  in  1973  were  performed  by 
four  surgeons).  The  findings  indicate 
that  no  significant  psychological  defi- 
cits are  attributable  to  the  psychosur- 
gery in  the  patients  evaluated  and 
that  psychosurgery  was  efficacious  in 
more  than  half  of  the  cases  studied. 
The  data  presented  did  not  indicate 
that  the  procedure  had  been  used  for 
social  control  or  that  the  procedure 
had  been  applied  disproportionately  to 
minority  or  disadvantaged  popula- 
tions. Specifically,  it  was  reported 
from  correspondence  with  the  most 
active  psychosurgeons  in  the  United 
States  that  out  of  a  combined  total  of 
600  patients.  1  was  Black.  2  were  Ori- 
ental Americans,  and  6  were  Hispanic 
Americans.  Seven  operations  were  re- 
ported to  have  been  performed  on 
children  since  1970.  and  three  prison- 
ers underwent  psychosurgery  in  Vaca- 
vllle  in  1972.  Most  psychosurgery  pa- 
tients were  middle  class  individuals  re- 
ferred to  neurosurgeons  by  psychia- 
trists and  were  about  equally  divided 
between  male  and  female. 

The  Commission  concluded  (1)  that 
the  procedure  did  not  constitute  "ac- 
cepted practice;"  (2)  that  although  the 
procedure  was  not  actually  used  for 
"social  control."  it  had  the  potential 
for  such  use:  and  (3)  that  it  posed  ob- 
vious problems  with  regard  to  the  abil- 
ity of  individuals  who  were  thought  to 
be  in  need  of  psychosurgery  to  provide 
informed  consent.  It  therefore  made  a 
number  of  recommendations  to  regu- 
late psychosurgery  in  the  United 
States. 

Its  reconmiendations  would:  (1)  Set 
up  stringent,  procedural  safeguards 
and  criteria  under  which  the  proce- 
dure would  be  performed  on  adults;  (2) 
provide  additional  special  conditions 
for  consent  or  authorization  to  per- 
form the  surgery  on  Institutionalized 
adults  and  children;  (3)  establish  a  Na- 
tional Psychosurgery  Board  to  deter- 
mine if  a  specific  psychosurgical  proce- 
dure has  demonstrable  benefits  for 
the  treatment  of  a  particular  mental 
illness  or  behavior  disorder;  (4)  estab- 
lish a  national  registry  of  psychosur- 
gery procedures;  (5)  encourage  the  De- 
partment to  conduct  research  on  psy- 


chosurgery; and  (6)  impose  sanctions 
(including  withholding  of  Federal 
funds)  for  failure  to  comply.  In  addi- 
tion, the  Commission  recommended 
that  the  Congress  take  any  necessary 
action  to  assure  that  psychosurgery  is 
performed  in  compliance  with  these 
recommendations  and  that  psychosur- 
gery not  be  conducted  by  Federal 
agencies  unless  they  are  primarily  con- 
cerned with  health  care  or  the  con- 
duct of  biomedical  or  behavioral  re- 
search. 

Discussion 

It  is  clear  that  the  Commission  con- 
ducted a  judicious  study  aimed  at  de- 
termining the  risks  and  benefits  of 
surgical  treatment  for  psychiatric  dis- 
orders. The  recommendations  of  the 
Commission  are  a  laudable  attempt  to 
ensure  the  rights  and  welfare  of  all 
classes  of  potential  psychosurgery  pa- 
tients, with  special  safeguards  for  pa- 
tients having  limited  capacity  for  in- 
formed consent,  without  unduly  limit- 
ing access  of  patients  with  severe  psy- 
chiatric disorders  to  this  potentially 
therapeutic  treatment  modality. 

The  Commission's  recommendations 
mxist  be  viewed  in  the  perspective  of  a 
basic  complexity  of  the  psychosurgery 
issue:  Virtually  all  psychosurgery  per- 
formed in  this  country  takes  place  in 
private  medical  practice.  However, 
most  of  the  technical  and  substantive 
questions  about  psychosurgery,  such 
as  its  safety  and  efficacy,  can  be  an- 
swered adequately  only  in  a  research 
context.  This  overlapping  of  the  clini- 
cal practice  and  research  environ- 
ments poses  a  difficult  problem  for  a 
Federal  agency;  on  the  one  hand  the 
DHEW.  operating  through  the  Nation- 
al Institute  of  Mental  Health  (NIMH) 
and  the  National  Institute  of  Neuro- 
logical and  Communicative  Disorders 
and  Stroke  (NINCDS).  has  a  primary 
responsibility  to  study  the  efficacy 
and  safety  of  therapeutic  interven- 
tions including  psychosurgery;  on  the 
other  hand,  these  Federal  agencies 
have  no  regulatory  authority  or  proc- 
ess and  therefore  must  avoid  assuming 
such  a  role  in  the  practice  of  psycho- 
surgery. 

It  should  be  emphasized  that  the 
Commission  found  that  psychosurgical 
treatment  constitutes  a  miniscule  pro- 
portion (estimated  to  be  less  than  .001 
percent)  of  psychiatric  treatment  in 
general.  One  survey  conducted  for  the 
Commission  suggests  that  only  a  little 
over  400  pwychosurgical  operations  are 
performed  in  this  country  each  year. 
In  this  survey,  no  evidence  was  found 
that  any  minority  group,  women,  or 
members  of  any  disadvantaged  socio- 
economic class  were  singled  out  for 
psychosurgery. 

Not  only  did  the  studies  supported 
by  the  Commission  fail  to  find  any 
widespread  Inappropriate  use  of  psy- 


chosurgery, but  they  contained  evi- 
dence suggestive  that  psychosurgical 
treatment  can  be  relatively  safe  and 
effective  for  certain  forms  of  long 
term  and  intractable  severe  psychiat- 
ric disorders.  In  some  cases,  use  of 
these  procedures  is  the  only  way  to  al- 
leviate the  suffering  of  patients  who 
have  exhausted  other  treatments.  It  is 
therefore  incumbent  upon  the  Depart- 
ment to  attempt  to  further  define  and 
assess  the  potential  role  of  psychosur- 
gery as  a  therapeutic  strategy  in  psy- 
chiatry. The  recommendations  of  the 
Commission  can  provide  a  framework 
for  the  conduct  of  such  an  effort  in 
which  the  combined  requirements  of 
high  scientific  quality  and  adequate 
protection  of  human  subjects  can  be 
met. 

Approach 

In  order  to  receive  the  widest  range 
of  advice  concerning  the  Department's 
reply  to  the  Commission's  recommen- 
dations, members  of  my  staff  reviewed 
the  public  comment  received  as  a 
result  of  the  Federal  Register  publi- 
cation of  those  recommendations  and 
met  with  a  diverse  cross-section  of 
public  interest  groups  and  professional 
organizations.  Representatives  of 
public  interest  groups  expressed  vary- 
ing opinions  concerning  the  beneficial 
effects  of  psychosurgery  with  the  ma- 
jority voicing  clear  disfavor  toward  the 
use  of  psychosurgery  either  as  a  treat- 
ment or  in  research  involving  human 
subjects.  Their  comments  reflected 
grave  concern  that  the  consequences 
of  psychosurgical  procedures  are  irre- 
versible and  produce  damaging  .side  ef- 
fects of  a  permanent  debilitating 
nature.  In  addition  to  challenging  the 
meaningfulness  of  the  informed  con- 
sent criterion  for  acceptance,  these 
public  advocates  urged  that  psycho- 
surgery be  banned  for  minors  or  insti- 
tutionalized persons  involuntarily 
committed  to  State  or  private  long 
term  care  facilities.  No  respondent 
submitted  evidence  contradicting  the 
Commission's  findings  about  tiie  com- 
position of  the  population  of  psycho- 
surgery patients. 

Representatives  of  the  leading  pro- 
fessional organizations  proposed  that 
a  voluntary  group  be  established 
through  a  cooperative  effort  of  con- 
cerned professional  organizations  and 
specialty  societies,  in  conjunction  with 
and  supported  by  DHEW.  The  basic 
function  of  such  a  group  would  be  to 
oversee  the  voluntary  implementation 
of  the  Commission's  substantive  rec- 
ommendations. 

Specific  Functions  of  the  Group 
Would  Be 

To  specify  criteria  for  the  composi- 
tion of  multidisciplinary  local  psycho- 
surgery review  panels,  and  develop 
guidelines  for  the  review  and  evalua- 
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tion  of  proposed  psycho-surgical  pro- 
cedures. The  criteria  would  include 
designation  of  experience  or  training 
requisite  to  assessment  of  psychosurgi- 
cal procedures.  Such  local  p>anels 
would  review  each  proposed  psycho- 
surgical procedure  at  its  institution  to 
insure  the  competence  of  the  surgeon, 
appropriateness  of  the  procedure  for 
that  patient,  and  adequacy  of  in- 
formed consent.  Where  an  existing  In- 
stitutional Review  Board  has  the  req- 
uisite expertise,  the  institution  may 
designate  that  Board  to  serve  as  the 
institution's  psychosurgery  review 
panel. 

To  collect  data,  with  due  protection 
of  patient  confidentiality,  regarding 
the  diagnosis,  preoperative  and  post- 
operative conditions  of  patients,  the 
type  of  operation  and  such  further  in- 
formation as  the  group  may  deem  ap- 
propriate and  necessary  to  make  deter- 
minations concerning  the  safety  and 
efficacy  of  specific  procedures. 

To  study  the  special  informed  con- 
sent issues  in  patients  with  limited  ca- 
pacity for  such  consent. 

Concerning  the  need  for  further  re- 
search, such  a  group  would  collaborate 
with  DHEW  staff  in  identifying  psy- 
chosurgery research  problems  and  op- 
portunities. We  would  expect  these  ex- 
perts to  look  at  the  evidence  of  safety 
and  efficacy  of  psychosurgical  proce- 
dures and  advise  us  as  to  what  re- 
search is  required  to  establish  such 
evidence  for  specific  procedures. 

Conclusions  of  the  Secretary 

Under  present  law,  DHEW  has  no 
clear  authority  to  regulate  directly 
psychosurgical  procedures  currently 
being  performed  in  this  country.  To 
the  extent  permitted  by  law.  we  can 
and  will  regulate  any  procedures  sup- 
ported by  DHEW  health  programs. 
However,  in  view  of  the  Commission's 
findings  that  the  procedure  is  not  in 
wide  use.  that  it  has  positive  results 
and  rarely  has  negative  side  effects, 
that  it  is  often  treatment  of  the  last 
resort  and  that  it  is  not  used  dispro- 
portionately on  minorities  or  for  social 
control,  we  do  not  believe  an  effort  to 
secure  regulatory  legislation  would  be 
warranted. 

In  lieu  of  regulatory  legislation,  we 
believe  the  Department  should  assist 
the  leading  professional  organizations 
in  forming  a  Joint  Committee  on  Psy- 
chosurgery (JCP)  to  regulate  voluntar- 
ily the  procedures  through  the  issu- 
ance of  guidelines  and  the  formation 
of  local  psychosurgical  review  panels 
as  discussed  above.  While  compliance 
with  the  guidelines  would  be  volun- 
tary, professional  standards,  peer  pres- 
sure, and  malpractice  considerations 
should  result  in  compliance. 

In  establishing  the  JCP.  I  have 
adopted  the  recommendations  of  the 
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professional  organizations  for  the  fol- 
lowing reasons: 

There  are  serious  questions  concern- 
ing our  authority  under  existing  legis- 
lation for  imposing  requirements  on 
the  use  of  psychosurgery.  Also,  there 
are  no  existing  Federal  mechanisms 
for  implementing  the  recommenda- 
tions. 

Unlike  drugs  and  devices,  there  are 
no  established  procedures  for  deter- 
mining the  safety  and  efficacy  of  sur- 
gery. Though  voluntary  cooperation  of 
the  concerned  professional  associ- 
ations with  the  Department,  no  addi- 
tional legislative  base  need  be  sought, 
and  no  new  Federal  effort  need  be 
started. 

We  believe  that,  because  of  the  spe- 
cialized facilities  required,  only  a  limit- 
ed numt)er  of  psychosurgery  review 
panels  would  be  established  at  local  in- 
stitutions. Through  the  cooperation  of 
the  Joint  Committee,  the  Department 
would  have  better  knowledge  of  the 
nature  and  extent  and  psychosurgery 
and  improved  control  over  its  use. 

This  course  of  action  would  imple- 
ment most  of  the  basic  substantive 
recommendations  made  by  the  Com- 
mission and  will  represent  a  signifi- 
cant partnership  between  the  private 
sector  and  the  Federal  Government. 
Psychosurgery*  will  remain  *a  last 
resort  treatment  available  to  patients 
who  need  it. 

No  psychosurgical  procedures  are 
being  performed  by  PHS  or  with  PHS 
support  and  few.  if  any,  are  being  paid 
for  by  Medicaid  or  Medicare  funds. 
Nevertheless,  we  will  publish  regula- 
tions covering  procedures  that  might 
be  so  supported  in  the  future  by  these 
programs.  This  will  serve  as  a  twofold 
purpose:  (1)  The  regulations  will  pro- 
vide a  mechani.sm  for  assuring  that 
these  procedures  are  performed  with 
appropriate  safeguards,  and  (2)  they 
will  provide  a  model  for  State  and 
local  governments  and  for  other  con- 
cerned organizations  (e.g..  the  JCP)  to 
consider  adopting. 

The  regulations  will,  in  general 
follow  the  Commission's  recommenda- 
tions, but  be  more  restrictive  in  the 
case  of  patients  unable  to  provide  in- 
formed consent.  The  Commission's 
own  findings  show  that  the  procedure 
is  very  rarely  performed  on  prisoners 
and  children.  In  fact,  the  Commission 
indicated  it  did  not  review  any  data 
which  would  support  performance  of 
psychosurgery  on  children  at  this 
time.  Hence,  in  view  of  the  public  con- 
cern, performance  of  the  procedure  on 
prisoners  and  children  in  PHS  hospi- 
tals or  with  DHEW  funds  will  be 
banned  absolutely  for  the  time  being. 

The  question  of  how  to  deal  with 
mentally  incompetent  adults  is  more 
complex.  Some  are  confined  to  mental 
institutions  (either  voluntarily  or  in- 
voluntarily), some  have  been  adjudi- 
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cated  legally  incompetent,  and  others 
are  not  legally  incompetent  but  lack 
the  capacity,  in  fact,  to  malie  an  in- 
formed judgment  about  psychosur- 
gery. Informed  voluntary  consent  in 
these  situations  is  questionable,  and 
yet,  in  a  medical  sense,  these  may  be 
the  persons  who  could  most  benefit  by 
some  type  of  psychosurgery. 

Performance  of  the  procedure  on  pa- 
tients who  are  involuntarily  confined 
or  legally  incompetent  raises  many  of 
the  same  issues  as  are  presented  by 
prisoners  and  children.  Accordingly, 
we  will  include  these  patients  within 
the  ban  already  discussed.  In  view  of 
the  fact  that  the  procedures  have 
given  rise  to  so  much  public  concern, 
the  regulation  will  also  bar  perform- 
ance of  the  procedure  on  any  patient 
who,  in  the  judgment  of  the  attending 
physician,  is  not.  in  fact,  competent, 
although  he  or  she  may  not  have  been 
so  adjudicated.  The  regulations  will 
provide  a  mechanism  through  which 
the  physician  could  obtain  advice 
when  he  or  she  is  uncertain  as  to  the 
competency  of  an  individual  patient. 

The  regulations  can  be  amended  to 
lift  the  ban.  if  and  when  the  safety 
and  efficacy  of  the  procedure  is  more 
clearly  demonstrated  and/or  when  the 
consent  studies  conducted  by  the  JCP 
establish  effective  procedures  for  the 
protection  of  patients  with  presumed 


limited   capacity   for   truly   Informed 
consent. 

Regulations  implementing  this  deci- 
sion will  appear  in  a  future  Federal 
Register  as  a  Notice  of  Proposing  Ru- 
lemakirg. 

Summary 

We  believe  that  this  course  of  action 
implements  fully  the  spirit  of  the 
Commission's  recommendations.  Con- 
trols recommended  by  the  Commission 
will  be  effected  through  organizations 
which  are  traditionally  involved  in 
governing  medical  practice.  Regula- 
tions will  be  published  covering  psy- 
chosurgical  procedures  conducted  or 
supported  by  DHEW  programs.  These 
regulations  will  also  serve  as  a  model 
for  control  of  psychosurgery  generally 
and  will  include  a  ban  against  use  of 
the  procedures  on  vulnerable  groups. 
Legislation  may  be  sought  if  this  vol- 
untary approach  does  not  prove  to  be 
effective. 

Dated:  November  2,  1978. 

Charles  Miller, 
Acting  Assistant  Secretary 
for  Health. 

Approved:  November  8,  IVIS. 

Joseph  A.  Califano,  Jr.. 
Secretary. 
IFR  Doc.  7S-S1804  Med  11-14-78.  »«  ajagi} 
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[8010-01-M] 
TitI*  17 — Commodity  and  Socuritio* 
Exchange* 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5992.  34-153051 

PART  231— INTERPRETATIVE  RE- 
LEASES  RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Guides  for  Disclosure  of  Projections 
of  Future  Economic  Performance 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:   Final    rule    (publication   of 
revised  guides). 


SUMMARY:  The  Commission  is  issu- 
ing a  statement  encouraging  the  dis- 
closure of  projections  and  has  author- 
ized publication  of  guides  62  and  5  of 
the  guides  for  preparation  and  filing 
of  registration  statements  under  the 
Securities  Act  of  1933  and  of  the 
guides  for  the  preparation  and  filing 
of  reports  and  proxy  and  registration 
statements  under  the  Securities  Ex- 
change Act  of  1934.  respectively.  The 
guides  relate  to  the  voluntary  public 
disclosure  by  an  issuer  of  projections 
of  its  future  economic  performance, 
both  with  respect  to  documents  filed 
pursuant  to  the  requirements  of  the 
Federal  securities  laws  suid  otherwise. 
The  guides  set  forth  the  Division  of 
Corporation  Finance's  views  regarding 
significant  considerations  to  be  taken 
into  account  in  the  disclosure  of  pro- 
jections. In  a  related  action,  to  further 
encourage  the  voluntary  disclosure  of 
projections  by  public  companies  the 
Commission  is  proposing  for  comment 
a  ruie  to  the  effect  that  registrants 
generally  would  not  be  held  liable 
under  the  Federal  securities  laws  for 
reasonably  based  projections  made  in 
good  faith  that  are  subsequently 
proven  erroneous.  See  release  No.  33- 
5993  under  Proposed  Rules  in  this 
part. 

EFFECTIVE  DATE:  The  guides  will 
be  followed  by  the  Commission.  No- 
vember 15,  1978. 

ADDRESS:  The  Commission  is  also 
proposing  for  comment  a  safe- harbor 
rule  for  projection  disclosure  (release 
No.  5993  published  elsewhere  in  this 
part).  Comment  is  also  invited  on  the 
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operation  of  the  guides  in  conjunction 
with  the  proposed  rule.  Comments 
should  refer  to  file  No.  S7-760  and 
should  be  submitted  in  triplicate  to 
George  A.  Fitzsimmons.  Secretary,  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C. 20549. 

FOR      FURTHER      INFORMATION 
^  CONTACT: 

Steven  J.  Paggioli,  Office  of  Disclo- 
sure Policy  and  Proceedings,  Divi- 
sion of  Corporation  Finance,  Securi- 
ties and  Exchange  Commission. 
Washington,  D.C.  202-376-8090. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  issued  a  state- 
ment indicating  that  it  encourages  cer- 
tain issuers  of  securities  to  publish 
projected  financial  information  in  fil- 
ings with  the  Commission  or  other- 
wise. The  Commission  also  has  author- 
ized publication  of  guides  62  and  5, 
"Disclosure  of  Projections  of  Future 
Economic  Performance."  of  the  guides 
for  the  preparation  and  filing  of  regis- 
tration statements  under  the  Securi- 
ties Act  of  1933  '  (the  "Securities  Act") 
(15  U.S.C.  77a  et  seq.)  and  the  guides 
for  the  preparation  and  filing  of  re- 
ports and  proxy  and  registration  state- 
ments under  the  Securities  Exchtinge 
Act  of  1934  (the  "Exchange  Act")  (15 
U.S.C.  78a  et  seq.).  The  guides  are  not 
Commission  rules  nor  do  they  bear  the 
Commission's  official  approval;  they 
represent  practices  followed  by  the  Di- 
vision of  Corporation  Finance  In  ad- 
ministering the  disclosure  require- 
ments of  the  Securities  Act  and  the 
Exchange  Act. 

In  Securities  Act  release  No.  33-6699, 
April  23.  1976,  41  FR  19986,  the  Com- 
mission expressed  its  general  views  on 
the  Inclusion  of  projections  in  Com- 
mission filings  and  authorized  the 
publication  for  public  comment  of 
then  proposed  guides  62  and  4.'  Al- 
though the  guides  were  published  for 
conunent  in  release  5699,  the  Commis- 
sion indicated  that  the  division  of  Cor- 
poration PMnance  would  follow  the 
guides  pending  final  action.  The  dis- 
cussion which  follows  addresses  cer- 
tain issues  raised  in  release  No.  33- 
5699  and  the  comments  received  there- 
on. However,  attention  is  directed  to 
the  text  of  the  guides  for  a  more  com- 
plete understanding. 


information  has  been  under  active 
consideration  by  the  Commission  for 
several  years.' 

On  November  1,  1972,  the  Commis- 
sion announced  a  public  rulemaking 
proceeding  relating  to  the  use,  both  in 
Commission  filings  and  otherwise,  of 
projections  by  issuers  whose  securities 
are  publicly  traded.*  These  hearings 
were  ordered  by  the  Commission  for 
the  purpose  of  gathering  information 
relevant  to  a  reassessment  of  its  poli- 
cies relating  to  disclosure  of  projected 
sales  and  earnings. 

Information  gathered  at  the  hear- 
ings, held  from  November  10  to  De- 
cember 12.  1972,  reinforced  the  Com- 
mission's observation  that  manage- 
ment's assessment  of  a  company's 
future  performance  is  of  importance 
to  investors,  that  such  assessment 
should  be  comprehensible  in  light  of 
the  assumptions  made  and  should  be 
available,  if  at  all,  on  an  equitable 
basis  to  all  investors.  The  hearings 
also  revealed  widespread  dissatisfac- 
tion with  the  absence  of  guidelines  or 
standards  that  issuers,  financial  ana- 
lysts, or  investors  can  rely  on  in  issu- 
ing or  interpreting  projections. 

On  February  2,  1973,  the  Commis- 
sion released  a  "Statement  by  the 
Commission  on  the  Disclosure  of  Pro- 
jections of  Future  Economic  Perform- 
anoe."  '  In  this  statement,  the  Com- 


Backgroond  and  Purpose 

The  issue  of  projections,   economic 
forecasts,   and  other   forward-loolting 


'Securities  Act  Release  No.  4936.  Decem- 
ber 9.  1968  (33  FR  18617)  a.s  amended.  17 
CFR  231.4936.  as  amended. 

'While  proposed  guides  62  and  4  as  an- 
nounced in  release  33-5699  were  pending, 
the  Commission  adopted  new  guide  4.  •Inte- 
grated Reports  to  Shareholders.  "  on  June 
17.  1977.  Securities  Exchange  Act  Release 
13639.  42  FR  31780  (June  23.  1977).  Accord- 
ingly, the  amended  guide  under  the  Ex- 
change Act  is  published  today  as  guide  5. 


•The  accounting  standards  divteion  of  the 
American  Institute  of  Certified  Public  Ac- 
countants published  a  statement  of  position 
on  Presentation  and  Disclosure  of  Finan- 
cial Forecasts  "  in  August  1975.  The  defini- 
tions of  financial  forecast"  and  'financial 
projection"  «et  forth  there  distinguish  be- 
tween a  projection,  which  relates  to  "finan- 
cial results  based  on  assumptions  which  are 
not  neces-sarily  the  most  likely."  and  a  fore- 
cast, which  focuses  on  ""the  most  probable 
financial  position,  results  of  operations  and 
changes  in  financial  position  *  *  •."  Al- 
though the  semantic  di.stinction.s  may 
become  conformed  over  a  period  of  time, 
the  Commission  emphasizes  that  in  address- 
ing the  area  of  projections  it  envisions  a 
concept  which  encompasses  both  forecasts 
and  projections,  as  those  terms  were  used  by 
the  AICPA.  Thus,  any  statement  by  the 
issuer  concerning  future  financial  perform- 
ance could  be  viewed  as  a  projection  subject 
to  the  guideline  published  herein,  including 
those  portions  of  the  guide  which  require 
that  the  issuer  have  a  reasonable  basis  for 
issuing  such  data;  that  the  format  and  con- 
tent of  the  projection  not  be  siLsceptible  of 
misleading  inferences:  and  that  the  projec- 
tion l>e  presented  in  such  a  manner  as  will 
promote  investor  understanding.  Also,  see 
Report  of  the  Advisory^Commitlee  on  Cor- 
porate Disclosure  to  the  SEC  (hereinafter 
■Report").  House  Committee  on  Interstate 
and  Foreign  Commerce.  95th  Cong..  1st 
Sess..  Committee  Print  95-29  (2  vols.).  No- 
vember 3.  1977.  Appendix  X-A  for  a  general 
discussion  of  the  development  of  the  Com- 
miasion's  practices  relating  to  projections,  at 
A-365. 

•Securities    Exchange    Act    Release    No. 
9844  (Nov.  1,  1972).  37  FR  23850. 

'Securities  Act  Release  No.  5362  (Feb.  2, 
1973),  38  FR  7220. 


mission  determined  that  on  the  basis 
^  of  the  information  obtained  through 
the  hearings,  staff  recommendations, 
and  its  experience  in  administering 
the  Federal  securities  laws,  changes  in 
Its  longstanding  policy  generally  not 
to  permit  the  inclusion  of  projections 
in  registration  statements  and  reports 
filed  with  the  Commission  would  assist 
in  the  protection  of  investors  and 
would  be  in  the  public  interest.  The 
Commission  also  set  forth  several  con- 
clusions regarding  the  manner  in 
which  projections  should  be  made  and 
announced  that  it  had  directed  the  di- 
vision of  corporation  finance  to  pre- 
pare specific  releases  and  rule  and 
form  changes  to  implement  that  Com- 
mission's plan  to  integrate  projections 
into  the  disclosure  system. 

On  April  25,  1975,  the  Commission 
published  a  series  of  rule  and  form 
proposals  relating  to  projections  of 
future  economic  performance.'  These 
proposals  would  have  established  an 
elaborate  disclosure  system  for  compa- 
nies choosing  to  make  public  projec- 
tions. 

Approximately  420  letters  of  com- 
ment were  received  on  these  proposals. 
Although  the  majority  of  commenta- 
tors agreed  that  projection  informa- 
tion is  significant,  virtually  all  of  them 
opposed  the  proposed  system  because 
they  felt  that  the  proposals  would  in- 
hibit rather  than  foster  projection 
communications  between  management 
and  the  investment  community.'  Due 
to  the  important  legal,  dLsclosure 
policy,  and  technical  issues  raised  by 
the  commentators,  the  Commission  on 
April  23.  1976.  determined  to  withdraw 
all  but  one  of  the  proposed  rule  and 
form  changes  regarding  projections.' 

The  Commission  did,  however,  ex- 
press its  general  views  in  the  April 
1976  release  on  the  inclusion  of  projec- 
tions in  Commission  filings,  and  au- 
thorized the  publication  for  conunent 
of  proposed  guides  for  the  disclosure 
of  projections  in  Securities  Act  regis- 
tration statements  and  Exchange  Act 
reports. 

Release  33-5699  and  the  Proposed 
Guides 

In  its  statement  of  general  views  in 
release  33-5699,  the  Commission  indi- 


« Securities  Act  Release  No.  5581  (Apr.  25. 
1975).  40  FR  20316.  These  proposals  also 
dealt  with  more  timely  reporting  of  changes 
in  control  of  a  registrant  on  form  8-K. 
Amendments  to  the  change  in  control  dis- 
closure requirement  of  form  8-K  were 
adopted  in  Securities  Exchange  Act  Release 
No.  13156.  January  13.  1977.  42  FR  4424. 

'See  "Evaluation  of  SEC  Policies  and 
Practices  Regarding  Projections,"  in  Report 
supra  note  3.  at  A-265. 

•Securities  Act  Release  No.  5699  (April  23, 
1976),  41  FR  19986.  The  adopted  amend- 
ment deleted  the  phrase  "predictions  as  to 
specific  future  earnings""  from  the  items  of 
information  described  in  note  (c)  to  rule 
14a-9  under  the  Exchange  Act  (17  CFR 
240.14a-9)  as  being  possibly  misleading. 
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cated  that  it  would  not  object  to  dis- 
closure in  filings  with  the  Commission 
of  projections  which  are  made  in  good 
faith  and  have  a  reasonable  basis:  Pro- 
vidcd.  That  they  are  presented  in  an 
appropriate  format  and  accompanied 
by  information  adequate  for  investors 
to  make  their  own  judgments.  The 
Commission  also  expressed  its  concern 
over  the  problem  of  selective  disclo- 
sure of  material  nonpublic  informa- 
tion regarding  registrants  and  remind- 
ed issuers  of  their  responsibilities 
under  the  Federal  securities  laws  in 
connection  with  the  dissemination  of 
management's  assessment  of  a  compa- 
ny's future  performance.  The  Commis- 
sion noted  that  registrant's  responsi- 
bilities to  make  full  and  prompt  disclo- 
sure of  material  facts,  both  favorable 
and  unfavorable,  regarding  their  fi- 
nancial condition  may  extend  to  situa- 
tions where  management  knows  its 
previously  disclosed  assessments  no 
longer  have  a  reasonable  basis. 

Advisory  Committee 
Recommendations 

The  Commission's  disclosure  policy 
on  projections  and  other  items  of  soft 
information  was  among  the  subjects 
considered  by  the  Advisory  Committee 
on  Corporate  Disclosure.  In  its  final 
report,  issued  November  3,  1977,  the 
advisory  committee  made  several  rec- 
ommendations for  significant  changes 
in  that  policy.*  Generally,  the  commit- 
tee recommended  that  the  Commis- 
sion issue  a  public  statement  encour- 
aging companies  voluntarily  to  dis- 
close management  projections  in  their 
filings  with  the  Commission  and  else- 
where. In  making  this  recommenda- 
tion, the  advisory  committee  noted 
that  its  position  on  specific  aspects  of 
projection  disclosure  would  permit 
wide  latitude  to  companies  issuing  pro- 
jections and  stated  that  the  Commis- 
sion should  review  and  monitor  projec- 
tion disclosure  to  determine  the  utility 
to  investors  of  such  information  and 
the  costs  to  issuers. 

The  Commission's  Views 

The  Commission  concurs  in  the  advi- 
sory committee's  recommendation  and 
findings.  As  noted  by  the  advisory 
committee,  the  availability  of  forward- 
looking  and  analytical  information  is 
important  to  an  investor's  assessment 
of  a  corporation's  future  earning 
power  and  may  be  material  to  in- 
formed investment  decisionmaking. '» 
Projections  and  other  types  of  for- 
ward-looking information  are  general- 
ly available  within  the  investment 
community  and  are  obtained  and  used 
by  investors  and  their  advisers." 
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In  addition,  a  majority  of  the  com- 
mentators on  the  guides  proposed  in 
release  No.  5699  were  in  favor  of  a  po- 
sition that  would  permit  the  Inclusion 
of  projections  in  filings  with  the  Com- 
mission by  those  issuers  with  the  abili- 
ty and  willingness  to  make  them. "  Ac- 
cordingly, in  light  of  the  significance 
attached  to  projection  information 
and  the  prevalence  of  projections  in 
the  corporate  and  investment  commu- 
nity, the  Commission  has  determined 
to  follow  the  recommendation  of  the 
advisory  committee  and  wishes  to  en- 
courage companies  to  disclose  manage- 
ment projections  both  in  their  filings 
with  the  Commission  and  in  general." 
In  order  to  further  encourage  such 
disclosure,  the  Commission  has,  in  a 
separate  release  issued  today,  pro- 
posed for  comment  a  safe-harbor  rule 
for  projection  information  whether  or 
not  included  in  Commission  filings.'* 
The  Commission  al.so  has  determined 
to  authorize  publication  of  revised 
staff  guides  to  assist  implementation 
of  the  advisory  committee's  recom- 
mendation. A  summary  of  the  recom- 
mendations of  the  advisory  committee 
regarding  particular  aspects  of  projec- 
tion dLsclosure,  corresponding  com- 
ments received  on  the  guides  as  pro- 
posed in  release  No.  5699  and  in  re- 
sponse to  release  No.  5707,"  and  the 
position  adopted  in  the  final  guides  is 
set  forth  immediately  below. 


•Report,  supra  note  3,  at  344-79. 

'"Report,  supra  note  3.  at  349-50. 

"The  advisory  committees  survey  of  indi- 
vidual investors  indicated  that  nearly  half 
of  the  Investors  surveyed  favored  disclosure 


in  annual  reports  of  a  company's  projected 
earnings  r>er  share  for  a  full  year.  Report  at 
290.  Similarly,  the  advisory  committee  staff 
survey  of  equity  analysts  indicated  that 
management's  projections  of  company  per- 
formance are  considered  vital  information 
in  the  first  instance  rather  thsm  simply  con- 
firmatory of  analysts'  own  projections. 
Report  at  55-57. 

"See  comments  collected  In  file  No.  S7- 
561. 

"The  advisory  committee  also  recom- 
mended that  the  Commission  encourage  the 
disclosure  of  other  items  of  "soft  informa- 
tion," such  as  planned  capital  expenditures 
and  financing,  management  plans  and  ob- 
jectives, statements  of  dividend  policies,  and 
statements  of  capital  structure  policies.  See 
report  at  365-380.  In  this  regard,  guidelines 
for  the  disclosure  of  this  information  are 
being  considered  generally,  as  well  as  in  con- 
nection with  specific  proposals  to  amend 
guides  22  (management  analysis  of  the  fi- 
nancial statements)  and  26  (statement  of 
dividend  policy)  to  implement  further  the 
advisory  committee's  recommendations  re- 
garding soft  Information. 

"Securities  Act  Release  No.  5993.  See  Pro- 
po^d  Rules  in  this  is.sue. 

"In  Securities  Act  Release  No.  5707,  May 
18.  1976,  41  FR  21370.  comments  were  solic- 
ited by  the  advisory  committee  on  the  fol- 
lowing question:  "'Should  the  SEC  require 
corporate  filings  to  set  forth  more  forward- 
looking  and  analytical  information  regard- 
ing the  company's  business  operations?" 
(Please  consider  the  legal  liability  and  com- 
p>etitive  problems  associated  with  such  a  re- 
quirement and  whether  such  Information 
should  be  reviewed  by  auditors. ) 
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DiSCOSSTOW  OF  THE  STAFF'S  GUIBIS 

PtTBLisHED  Herein 

VOLUNTART  VERSUS  MANDATORY 
DISCLOSURE 

In  the  proposed  guides  published  in 
release  No.  33-5699.  the  Division  of 
Corporation  Finance  set  forth  its  view 
that  management  should  have  the 
option  to  present'  in  Commission  fil- 
ings its  good  faith  assessment  of  a 
company's  future  performance.  The 
advisory  committee  and  the  commen- 
Utors  are  in  accord  with  the  view  that 
a  voluntary  projection  system  is  more 
appropriate  than  a  mandatory  system. 
The  advisory  committee  noted  that  a 
mandatory  system  would  require  the 
adoption  of  specific  disclosure  rules 
and  regulations  and  felt  that  the  Com- 
mission did  not  yet  have  an  appropri- 
ate basis  for  formulating  such  require- 
ments. In  addition,  the  committee  did 
not  believe  that  all  companies  should 
be  required  to  sustain  the  expenses 
and  burdens  that  might  be  associated 
with  mandatory  disclosure.  Further, 
the  committee  was  of  the  view  that 
many  companies  would  find  it  difficult 
to  prepare  adequate  projections  due  to 
lack  of  operating  history,  general  eco- 
nomic factors,  or  industry  conditions 
and  should  not  be  compelled  to  sub- 
ject themselves  to  possible  risks  of  lia- 
bility for  inaccurate  projections.  '* 

In  view  of  the  advisory  committee's 
recommendation  and  the  comments 
received,  the  proposed  guides  continue 
to  reflect  the  position  that  disclosure 
of  projections  and  other  items  of  for- 
ward-looking information  in  Conamis- 
sion  filings  is  permitted  but  not  re- 
quired. 

However,  the  concern  expressed  in 
release  No.  53-5699  Is  reiterated  re- 
garding the  selective  -disclosure  of  ma- 
terial nonpublic  information;  projec- 
tion information  should  not  be  made 
available  on  a  selective  basis.  Issuers 
have  a  further  responsibility  to  make 
full  and  prompt  disclosure  of  material 
facts  regarding  their  financial  condi- 
tion, and  this  responsibility  extends  to 
situations  where  previously  disclosed 
projections  no  longer  have  a  reason- 
able basis. 

REPORTING  COMPANIES/NONREPORTIWG 
COMPANIES 

The  Commission's  1975  rule  propos- 
als included  a  3-year  Exchange  Act  re- 
porting history  and  prior  budgeting 
experience  requirement  In  order  to 
qualify  for  the  safe  harbor  protec- 
tion." Several  commentators  took 
issue  with  this  requirement,  and  sug- 
gested that  projection  information  re- 
garding new  and  promotional  compa- 
nies may  be  more  significant  in  that 
forecast  information  may  be  most  val- 
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uable  regarding  companies  that  do  not 
have  a  history  of  public  information. 

Although  the  1975  proposals  were 
ultimately  withdrawn,  the  guides  pro- 
posed in  release  No.  5699  Indicated  the 
division's  view  that  a  history  of  oper- 
ations or  experience  in  projecting  may 
be  among  the  factors  providing  a  rea- 
sonable basis  for  management's  assess- 
ment of  a  company's  future  economic 
performance.  Nevertheless,  it  would 
not  appear  that  such  history  and  ex- 
perience would  be  necessary  in  all  in- 
stances to  provide  reasonably  based 
projections.  Accordingly,  the  revised 
guides  do  not  provide  reporting,  oper- 
ating history,  or  other  status  criteria 
for  those  public  companies  desiring  to 
make  public  projection  disclosure." 

DISCLOSURE  OF  ASSUMPTIONS 

In  paragraph  (c)  of  the  proposed 
guides  the  division  indicated  its  belief 
that  investor  understanding  of  the 
basis  for  and  limitations  of  projections 
would  be  enhanced  by  disclosure  of 
the  assumptions  which  in  manage- 
ment's opinion  are  significant  to  the 
projections  or  are  the  key  factors 
upon  which  the  financial  results  of 
the  enterprise  depend.  The  commenta- 
tors generally  were  in  accord  with  the 
position  that  disclosure  of  assump- 
tions is  perhaps  the  most  significant 
factor  In  facilitating  investor  under- 
standing. As  noted  by  the  advisory 
committee,  such  disclosure  provides  a 
framework  for  analysis  of  the  projec- 
tion and  further  reflects  on  manage- 
ment's planning  capabilities.  However, 
the  advisory  committee  recommended 
that  disclosure  of  assumptions  be  en- 
couraged but  not  required,  in  order  to 
make  projecting  more  attractive  to 
registrants,  until  there  is  more  experi- 
ence with  projection  disclosure. '» 

While  the  division  believes  that  dis- 
closure of  assumptions  would  help  in- 
vestors to  comprehend  projections  and 
assist  in  establishing  a  reasonable 
basis  for  projections  disclosed,  there 


'•Report,  gupra  note  3.  at  354-85. 
"Securities  Act  Release   No.   6681.  April 
28.  1975.  40  FR  20316. 


"See  Report,  supra  note  3.  at  356.  This 
result  is  consistent  with  the  recommenda- 
tions of  the  advisory  committee. 

"Report,  supra  note  3.  at  358.  The  revised 
g:uides  do  not  reflect  the  position  that  pro- 
jections disclosed  without  assumptions  are 
per  se  misleading.  However,  Cf.  Beecher  v. 
Able,  374  F.  Supp.  341  (S.D.N.Y..  1974) 
wherein  it  was  held  that  •'*  '  *  any  as.sump- 
tions  underlying  the  projection  must  be  dis- 
closed U  their  validity  is  sufficiently  in 
doubt  that  a  reasonably  prudent  Investor,  if 
he  knew  of  the  underlying  assumptions, 
might  be  deterred  from  crediting  the  fore- 
cast. Disclosure  of  such  underlying  assump- 
tions is  necessary  to  make  *  *  *  [the  fore- 
cast] •  •  •  not  misleading."  374  F.  Supp.  at 
348.  However,  it  should  be  noted  that  the 
Beecher  court  went  on  to  indicate  that 
"[All!  projections  will  be  based  on  numer- 
ous assumptions,  some  of  which  are  so  rea- 
sonable and  so  likely  to  be  borne  out  by  the 
facU  that  they  may  be  left  unsUted.  Id.  at 
n. «. 


may  be  instances  where  reasonably 
based  and  adequately  presented  pro- 
jections would  significantly  add  to  the 
mix  of  information  available  to  inves- 
tors in  the  absence  of  disclosure  of  un- 
derlying assumptions.  However,  the  di- 
vision believes  under  certain  circum- 
stances the  disclosure  of  underlying 
assumptions  may  be  material  to  an  un- 
derstanding of  the  projected  results. 
For  example,  where  projected  results 
are  based  to  a  significant  degree  upon 
the  introdiiction  of  a  new  product  or 
service  meeting  certain  anticipated 
levels  of  sales  and  contribution  to 
earnings,  disclosure  of  the  projection 
without  this  information  might  be 
misleading. 

ITEMS  TO  BE  PROJECTED 

Paragraph  (b)  of  the  proposed 
guides  Indicated  that  traditionally  pro- 
jections have  been  given  for  three 
items  generally  considered  to  be  of  pri- 
mary Interest  to  investors:  Sales  or 
revenues,  net  Income,  and  earnings  per 
share.  These  items  usually  are  pre- 
sented together  in  order  to  avoid  any 
misleading  inferences  that  may  arise 
when  Individual  items  reflect  contra- 
dictory trends.  Although  these  three 
items  usually  are  the  key  elements  in 
an  appropriate  presentation  of  a  pro- 
jection, the  division  recognizes  that 
there  may  be  circimfistances  when 
company  management  should  be  given 
flexibility  in  determining  whether 
other  or  additional  financial  items 
should  also  be  presented.'* 

THIRD  PARTY  REVIEW 

The  proposed  guides  suggested  that 
additional  support  for  projections 
could  be  furnished  through  an  outside 
review.  If  such  a  review  were  to  be  in- 
cluded, disclosure  of  the  reviewer's 
qualifications,  the  relationship  of  the 
reviewer  to  the  registrauit,  and  the 
extent  of  the  review  would  be  re- 
quired. A  reviewer  would  be  deemed 
an  expert  and  an  appropriate  consent 
would  be  required  to  be  filed  with  a 
registration  statement  under  the  Secu- 
rities Act.  if  the  reviewed  projection 
and  report  were  Included  therein." 

A  few  commentators  opposed  outside 
review  per  se,  suggesting  that  outside 
review  could  lend  a  false  aura  of  great- 
er credibility  to  projection  informa- 
tion. It  was  further  suggested  that 
"shopping"  for  favorable  reviews 
would  be  possible  under  the  proposed 
guides  and  that  only  those  persons 
who  can  clearly  demonstrate  indepen- 
dence from  management  should  be 
permitted  to  review  projections. 


The  advisory  committee  concurred 
with  the  position  on  outside  review  as 
set  forth  in  the  proposed  guides  with- 
out fiu-ther  comment  or  reconunenda- 
tion.  The  final  guides  do  not  change 
this  position  on  outside  review. 

Although  the  division  shares  the  ex- 
pressed concern  regarding  relationship 
of  reviewers  to  companies  that  make 
projections,  it  believes  that  outside 
review  should  be  permitted,  provided 
appropriate  disclosures  are  made 
about  relationships  between  reviewers 
and  registrants."  In  this  regard,  a 
person  should  not  be  named  as  an  out- 
side reviewer  if  he  actively  assisted  in 
the  preparation  of  the  projection. 

REVISION  AND  UPDATING  OF  PROJECTIONS 

In  release  33-5699.  the  Commission 
reminded  issuers  of  their  responsibili- 
ty to  make  full  and  prompt  disclosure 
of  material  facts,  both  favorable  and 
unfavorable,  regarding  their  financial 
condition,  and  that  this  responsibility 
may  extend  to  situations  where  man- 
agement knows  its  previously  disclosed 
assessments  no  longer  have  a  reason- 
able basis.  In  addition,  the  proposed 
guides  recommended  that  investors  be 
informed  of  management's  intentions 
with  respect  to  furnishing  updated 
projections.  Although  the  advisory 
committee  concluded  that  periodic  up- 
dating of  projection  information 
should  not  be  required,  it  recommend- 
ed that  this  position  again  be  noted." 

The  advisory  conunittee  also  recom- 
mended that  public  companies  be  al- 
lowed to  revise  their  projections  while 
"in  registration."  and  that  current 
projections  would  be  appropriately  in- 
cluded in  registration  statements  (up- 
dated as  necessary)  filed  imder  the  Se- 
curities Act." 

In  release  33-5180.=*  "Guidelines  for 
the  Release  of  Information  by  Issuers 
Whose  Securities  are  in  Registration," 
the  Commission  stated  that  issuers  in 
registration  should  avoid  the  issuance 
of  forecasts,  projections,  or  predictions 
relating  but  not  limited  to  revenues, 
income,  or  earnings  per  share.  Al- 
though an  issuer  in  registration 
should  carefully  consider  aU  facts  and 


"Se«  Report,  supra  note  3,  at  362.  The  re- 
vised guides  do  not  require  that  any  specific 
items  be  projected.  However,  selectiTe  pro- 
jection of  only  favorable  items  may  create 
misleading  Inferences. 

"See  Section  7  of  the  Securities  Act  of 
1933.  15  U.S.C.  77b. 


"The  guides,  as  published,  call  for  disclo- 
sure of  the  qualifications  of  the  reviewer, 
and  the  extent  of  the  review  in  detail  suffi- 
cient to  indicate  how  the  projection  was 
analsrzed  and  evaluated,  and  the  basis  for 
the  conclusion  reached.  Disclosure  is  also  re- 
quired as  to  any  other  material  factors  con- 
cerning any  aspect  of  the  process  by  which 
amy  outside  review  was  sought  or  obtained. 
Depending  upon  the  facts,  this  provision 
might  require  disclosure  of  a  registrant's  un- 
successful efforts  to  oMftin  an  outside 
review.  Also,  the  auditing  standards  division 
of  the  AICPA  currently  has  standards  for 
review  of  projections  under  consideration. 

"This  recommendation  is  incorporated  in 
the  published  guides. 

"See  Report,  supra  note  3.  at  360-361. 

» Securities  Act  Release  No.  5180,  August 
16.  1971.  36  FR  16506. 
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circumstances  in  determining  whether 
a  projection  could  be  deemed  to  consti- 
tute an  offer  in  violation  of  section  5 
of  the  Act,  to  the  extent  the  position 
expressed  in  release  33-5180  would 
prevent  issuers  in  registration  from 
making  projections  or  including  them 
in  their  filings  that  position  is  super- 
seded. 

TIME  PERIOD  FOR  PROJECTIONS", 
DISCONTINUANCE  AND  RESUMPTION 

■  The  proposed  guides  did  not  suggest 
a  specific  time  period  that  may  be  ap- 
propriately covered  by  a  projection. 
Due  to  factors  that  vary  among  indus- 
tries, companies  disclosing  projections 
should  have  the  responsibility  for  se- 
lecting the  most  appropriate  time 
period  depending  on  aU  the  facts  and 
circumstances.  The  advisory  conunit- 
tee concurred  in  the  approach  taken 
by  the  proposed  guides  and  the  final 
guides  reflect  this  position. 

The  advisory  committee  was  also  of 
the  opinion  that  the  use  of  projections 
would  be  encouraged  if  companies 
were  permitted  to  discontinue  making 
projections.  Changed  business  condi- 
tions may  make  sound  projections  pos- 
sible in  one  year  and  impracticable  in 
another.  Accordingly,  the  final  guides 
incorporate  the  advisory  committee's 
recommendation,  but  indicate  that 
companies  should  not  discontinue  or 
resume  making  projections  in  Commis- 
sion filings  without  a  reasonable  basis 
for  such  action.  In  the  view  of  the  divi- 
sion, if  the  registrant  were  to  furnish 
projections  only  when  they  are  favora- 
ble and  not  when  they  are  unfavor- 
able, this  pattern  of  disclosure  might 
be  viewed  as  misleading. 

Other  Matters 

tax  shelters 

In  a  footnote  to  the  proposed  guides 
in  release  33-5699,=*  it  is  stated  that  in 
view  of  the  different  considerations 
that  apply  to  tax  shelter  investments, 
the  guides  would  not  apply  to  filings 
covering  such  securities.  Meaningful 
projections  for  tax  shelter  investments 
may  involve  a  much  longer  time 
period,  with  a  correspondingly  more 
limited  accuracy  and  reliability;  items 
to  be  projected  other  than  those  tradi- 
tionally used,  such  as  sales/revenues, 
net  income,  and  earnings  per  share 
may  be  more  relevant  in  considering 
these  investments. 

Accordingly,  the  guides  as  proposed 
and  adopted  have  been  formulated 
with  regard  to  projections  made  out- 
side the  context  of  tax  shelter  invest- 
ments. However,  certain  items  may  be 
capable  of  more  accurate  prediction  in 
tax  shelters  (e.g.,  depreciation,  amorti- 
zation and  debt  service),  and  reason- 
ably based  and  adequately  presented 
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projections  of  such  items  are  not  in- 
tended to  be  precluded. 

PROJECTIONS  REQUIRED  BY  REGULATORY 
AirrHORITIES 

Frequently  issuers  are  required  to 
submit  projection  injformation  to 
other  Federal  and  State  regulatory  au- 
thorities. This  information  often  is  re- 
quested with  respect  to  a  lengthy  time 
period,  e.g..  10  years  or  more.  This  in- 
formation may  often  be  publicly  avail- 
able and  may  consist  of  material  the 
accuracy  of  which  might  be  question- 
able, in  view  of  the  length  of  time  cov- 
ered, when  considered  from  the  view- 
point of  investors.  Accordingly,  issuers 
have  raised  questions  regarding  their 
obligations  imder  the  federal  securi- 
ties laws  with  respect  to  this  informa- 
tion. 

While  the  submission  of  this  type  of 
information  to  Federal  or  State  regu- 
latory authorities  pursuant  to  their  re- 
quirements under  circumstances  in 
which  it  would  be  publicly  available 
would  not  in  and  of  itself  violate  the 
Federal  securities  laws  or  require  issu- 
ers to  make  corresponding  public  pro- 
ejections  in  filings  with  the  Commis- 
sion or  otherwise,  issuers  should  con- 
sider their  obligation  to  assure  that 
material  facts  concerning  its  financial 
condition  are  promptly  and  fully  dis- 
closed and  that  the  information  sub- 
mitted does  not  become  misleading  by 
virtue  of  subsequent  events." 

OPERATION  OF  THE  GUIDES 

As  indicated  above,  publication  of 
the  amended  guides  is  intended  to  im- 
plement the  position  of  the  Commis- 
sion and  of  the  advisory  committee 
that  the  making  of  projections  be  en- 
couraged. Because  of  the  Commis- 
sion's responsibility  to  protect  inves- 
tors and  safeguard  the  public  interest 
in  connection  with  sales  and  purchases 
of  securities,  the  encouragement  of 
projection  information  is  an  experi- 
ment and  the  relaxation  of  the  Com- 
mission's policy  in  this  area  will  be 
monitored.  Since  the  amended  guides 
substantially  have  been  the  subject  of 
public  comment,  the  guides  will  be  ef- 
fective Immediately  November  15. 
1978.  However,  since  the  Commission 
is  also  proposing  for  comment  a  safe- 
harbor  rule  for  projection  disclosure 
(see  Securities  Act  Release  No.  5993  In 


=*  Securities  Act  Release  No.  5699,  supra 
note  7,  at  note  5. 


"In  this  regard,  issuers  may  wish  to  con- 
sider the  appropriateness  of  clearly  distin- 
guishing such  information  from  any  projec- 
tions already  made,  or  clearly  indicating 
that  the  information  should  not  be  consid- 
ered as  a  projection  for  any  purpose  other 
than  consideration  by  the  requesting  au- 
thority. In  this  connection,  issuers  may  also 
wish  to  consider  the  appropriateness  of 
filing  a  report  on  form  8-K.  17  CFR  249.308. 
under  item  5,  in  which  the  furnishing  of 
this  information  could  be  disclosed  and  the 
purpose  of  its  submission  and  nature  of  its 
use  clarified. 
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this  separate  part),  comment  is  also  in- 
vited on  the  operation  of  the  guides  in 
conjunction  with  the  proposed  rule. 
Comments  should  refer  to  file  No.  S7- 
760  and  should  be  submitted  in  tripli- 
cate to  George  A.  Pitzsimmons,  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection. 

Accordingly.  17  CFR  Chapter  II  is 
amended  as  follows: 

1.  Part  231  is  amended  by  adding 
Guide  62,  'Disclosure  of  Projections  of 
Future  Economic  Performance,"  to 
the  guides  for  preparation  and  filing 
of  registration  statements  under  the 
Securities  Act  of  1933  to  read  as  fol- 
lows: 

Text  of  the  Guides 

Guide  82.  Disclosure  or  Projections  or 
Future  Ecowomic  Ferformamce 

preliminary  note 

In  furtherance  of  the  Commission's  policy 
of  encouraging  projections,  as  set  forth  In 
Securities  Act  Release  No.  33-5992.  this 
guide  sets  forth  the  view-s  of  the  division  of 
corporation  finance  on  the  voluntary  disclo- 
sure of  projections  of  future  economic  per- 
formance in  registration  statements  filed 
under  the  Securities  Act  of  1933.  The  divi- 
sion encourages  the  use  in  registration 
statements  of  management's  projections  of 
future  economics  performance  that  have  a 
reasonable  basis  and  are  presented  In  an  ap- 
propriate format.  The  guidelines  set  forth 
herein  represent  the  divisions  views  on  Im- 
portant factors  to  be  considered  in  formu- 
lating such  projections. 

The  guides  are  not  rules  of  the  Commis- 
sion nor  are  they  published  as  bearing  the 
Commission's  official  approval;  they  repre- 
sent practices  followed  by  the  Commissions 
division  of  corporation  finance  in  adminis- 
tering the  disclosure  requirements  of  the 
Federal  securities  laws. 

1.  Basis  lOT  projections.  The  division  be- 
lieves that  management  should  have  the 
option  to  present  In  Commission  filings  its 
good  faith  assessment  of  a  registrant's 
future  performance.  Management  must, 
however,  have  a  reasonable  basis  for  such 
an  assessment.  Although  a  history  of  oper- 
ations or  experience  in  projecting  may  be 
among  the  factors  providing  a  basis  for 
management's  assessment,  the  division  does 
not  believe  that  a  company  always  must 
have  had  such  a  history  or  experience  in 
order  to  formulate  projections  with  a  rea- 
sonable basis. 

An  outside  review  of  management's  pro- 
jections may  furnish  additional  support  for 
having  a  reasonable  basis  for  a  projection.  If 
management  decides  to  Include  a  report  of 
such  a  review  in  the  registration  statement, 
there  should  also  be  disclosure  of  the  quali- 
fications of  the  reviewer,  the  extent  of  the 
review,  the  relationship  between  the  review- 
er and  the  registrant  and  any  other  material 
factors  concerning  the  process  by  which  any 
outside  review  was  sought  or  obtained. 
Moreover,  the  reviewer  would  be  deemed  an 
expert  and  an  appropriate  consent  must  be 
filed  with  the  registration  statement. 

2.  Format  for  projectioru.  In  determining 
the  appropriate  format  for  projections  In- 
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elude  In  Commission  filings,  consideration 
must  be  given  to,  among  other  things,  the 
financial  items  to  be  projected,  the  period  to 
be  covered,  and  the  manner  of  presentation 
to  be  used.  Although  traditionally  projec- 
tions have  been  given  for  three  financial 
items  generally  considered  to  be  of  primary 
Importance  to  Investors  (revenues,  net 
Income  and  earnings  per  share),  projection 
Information  need  not  necessarily  be  limited 
to  these  three  Items.  However,  management 
should  take  care  to  assure  that  the  choice  of 
items  projected  is  not  susceptible  of  mis- 
leading Inferences  through  selective  projec- 
tion of  only  favorable  Items. 

Revenues,  net  income,  and  earnings  per 
share  usually  twe  presented  together  In 
order  to  avoid  any  misleading  Inferences 
that  may  arise  when  the  Individual  items  re- 
flect contradictory  trends.  There  may  be  In- 
stances, however,  when  it  is  appropriate  to 
present  earnings  from  continuing  oper- 
ations, or  Income  before  extraordinary 
items  in  addition  to  or  In  lieu  of  net  Income. 
It  generally  would  be  misleading  to  present 
sales  or  revenue  projections  without  one  of 
the  foregoing  measures  of  income. 

The  period  that  may  appropriately  be  cov- 
ered by  a  projection  depends  to  a  large 
extent  on  the  particular  circumstances  of 
the  company  Involved.  For  certain  compa- 
nies In  certain  Industries,  a  projection  cover- 
ing a  2-  or  3-year  period  may  be  entirely  rea- 
sonable. Other  companies  may  not  have  a 
reasonable  basis  for  projections  beyond  the 
current  year.  Accordingly,  management 
should  select  the  period  most  appropriate  in 
the  circumstances  In  addition,  management 
in  making  a  projection  should  disclose  what 
in  its  opinion  Is  the  most  probable  specific 
amount  or  the  most  reasonable  range  for 
each  financial  Item  projected  based  on  the 
selected  assumptions.  Ranges  should  not, 
however,  be  so  wide  as  to  make  the  disclo- 
sures meaningless.  Moreover,  several  projec- 
tions based  on  varying  assumptions  may  be 
judged  by  management  to  be  more  meaning- 
ful than  a  single  number  or  range  and 
would  be  permitted. 

3.  Investor  understanding.  When  manage- 
ment chooses  to  Include  Its  projections  In  a 
Commission  filing,  the  disclosures  accompa- 
nying the  projections  should  facilitate  In- 
vestor understanding  of  the  basis  for  and 
limitations  of  projections.  In  this  regard  In- 
vestors should  be  cautioned  against  attrib- 
uting undue  certainty  to  management's  as- 
sessment, and  the  division  believes  that  In- 
vestors would  be  aided  by  a  statement  Indi- 
cating management's  Intention  regarding 
the  furnishing  of  updated  projections.  The 
division  also  believes  that  Investor  under- 
standing would  be  enhanced  by  disclosure  of 
the  assumptions  which  In  management's 
opinion  are  most  significant  to  the  projec- 
tions or  are  the  key  factors  upon  which  the 
financial  results  of  the  enterprise  depend, 
and  encourages  disclosure  of  assumptions  in 
a  manner  that  will  provide  a  framework  for 
analysis  of  the  projection. 

Management  should  also  consider  wheth- 
er disclosure  of  the  accuracy  or  Inaccuracy 
of  previous  projections  would  provide  Inves- 
tors with  Important  insights  Into  the  limita- 
tions of  projections.  In  this  regard,  consider- 
ation should  be  given  to  presenting  the  pro- 
jections In  a  format  that  will  facilitate  sub- 
sequent analysis  of  the  reasons  for  differ- 
ences between  actual  and  forecast  results. 
An  important  benefit  may  arise  from  the 
systematic    anaylsls   of   variances   between 


projected  and  actual  results  on  a  continuing 
basis,  since  such  disclosure  may  highlight 
for  Investors  the  most  significant  risk  and 
profit-sensitive  areas  In  a  business  oper- 
ation. 

With  respect  to  previously  issued  projec- 
tions, registrants  are  reminded  of  their  re- 
sponsibility to  make  full  and  prompt  disclo- 
sure of  material  facts,  both  favorable  and 
unfavorable,  regarding  their  financial  condi- 
tion. This  responsibility  may  extend  to  situ- 
ations where  management  knows  or  has 
reason  to  know  that  Its  previously  disclosed 
projections  no  longer  have  a  reasonable 
basis. 

Since  a  company's  ability  to  make  projec- 
tions with  relative  confidence  may  vary  with 
all  the  facts  and  circumstances,  the  respon- 
sibility for  determining  whether  to  discon- 
tinue or  resume  making  projections  is  best 
left  to  management.  However,  the  division 
encourages  companies  not  to  discontinue  or 
resume  projections  In  Commission  filings 
without  a  reasonable  basis. 

2.  Part  241  is  amended  by  adding 
Guide  5,  "Disclosure  of  Projections  of 
Future  Economic  Performance,"  to 
the  guides  for  the  preparation  and 
filing  of  reports  and  proxy  and  regis- 
tration statements  under  the  Securi- 
ties Exchange  Act  of  1934  to  read  as 
follows: 

Guide  5— Guides  roR  the  Preparation  and 
Filing  of  Reports  and  Proxy  and  Regis- 
tration Statements  Under  the  Securi- 
ties Exchange  Act  of  1934 

disclosure  of  PROJEmoNS  OF  future 

economic  PERFORMANCE 

(The  guide  is  identical  to  guide  62  except 
(1)  the  first  sentence  of  the  preliminary 
note  refers  to  "registration  statements,  re- 
ports, and  proxy  statements  filed  under  the 
Securities  Exchange  Act  of  1934",  and  (2) 
the  last  sentence  of  the  second  paragraph 
under  the  caption  "Basis  for  Projections" 
concerning  the  filing  of  a  consent  by  the  re- 
viewer-expert would  be  omitted. 1 

Authorization  of  Pubucation  for 
Guides 

The  Commission  hereby  authorizes 
publication  of  guides  62  and  5.  pursu- 
ant to  the  Securities  Act  of  1933,  par- 
ticularly sections  7  and  10  thereof,  and 
the  Securities  Exchange  Act  of  1934, 
particularly  sections  12,  13,  15(d),  and 
23(a). 

(Sees.  7,  10,  48  Stat.  78,  81;  sees.  12,  13,  15(d), 
23(a),  48  Stat.  892,  894,  895,  901;  sec.  205.  48 
Stat.  906;  sec.  203(a).  49  Stat.  704;  sees.  1.  3. 
8,  49  Stat.  1375.  1377.  1379;  sees.  8,  202.  68 
Stat.  685,  686;  sees.  3.  4,  10.  78;  sees.  1.  2. 
28(c).  84  Stat  1435,  1497;  sec.  105(b).  88 
SUt.  1503;  sees.  8.  9,  10.  18,  89  Stat.  117.  118. 
119.  155  (15  U.S.C.  77g.  77j.  781,  78m.  78o(d), 
78w(a)).) 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

November  7,  1978. 
[FR  Doc.  78-32163  Piled  11-14-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  Cnt  Pom  230,  240,  250,  260] 

(Release  Nos.  33-6993.  34-15306,  35-20764. 
39-517] 

SAF€-HARBOR  RUU  FOR  PROJECTIONS 

Proposed  Rulot 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  is  pro- 
posing the  adoption  of  a  rule  provid- 
ing a  "safe  harbor"  from  liability 
under  the  Federal  sectulties  laws  for 
management  projections  of  revenues, 
income,  and  earnings  per  share.  Under 
the  rule  as  proposed  (Version  "A"), 
such  projections  would  be  deemed  not 
to  be  false  or  misleading  imder  the  lia- 
bility provisions  of  the  Federal  securi- 
ties laws  if  they  (1)  Were  prepared 
uith  a  reasonable  basis,  and  (2)  were 
disclosed  in  good  faith.  The  Commis- 
sion is  also  requesting  conunents  on  an 
alternative  version  of  the  "safe 
harbor"  rule  recommended  by  the  Ad- 
visory Committee  on  Corporate  Disclo- 
sure (Version  "B"). 

DATE:  Comments  should  be  submit- 
ted on  or  before  December  29.  1978. 

ADDRESS:  Comments  should  refer  to 
file  No.  S7-760  and  should  be  submit- 
ted in  triplicate  to  George  A.  Fit2sim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington,  D.C.  20549.  AU 
comments  will  be  available  for  public 
inspection. 

FOR      FURTHER      INFORMATION 

coNTAcrr: 

Steven  J.  Paggioli.  Office  of  Disclo- 
sure Policy  and  Proceedings.  Divi- 
sion of  Corporation  Finance.  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington. 
DC.  20549,  202-376-8090. 

SUPPLEMENT AR  f  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  proposed  for  comment  a 
rule  that  is  designed  to  provide  a  "safe 
harbor"  from  the  liability  provisions 
of  the  Federal  securities  laws  for  man- 
agement statements  of  projections  of 
company  economic  performance  that 
have  a  reasonable  basis  and  are  dis- 
closed in  good  faith.  The  Commission 
is  also  requesting  comments  on  an  al- 
ternative version  of  the  "safe  harbor" 
rule  recommended  by  the  Advisory 
Committee  on  Corporate  Disclosure. 
In  a  separate  release  issued  today,'  the 
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Commission  published  revised  Guides 
62  and  5,  "Disclosure  of  Projections  of 
Future  Economic  Performance,"  (the 
"Guides")  imder  the  Securities  Act  of 
1933  (the  "Act")  (15  U.S.C.  77a  et  seq. 
as  amended  by  Pub.  L.  No.  94-29) 
(June  4,  1975),  and  the  Securities  Ex- 
change Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  7Ba  et  seq.  as  amend- 
ed by  Pub.  L.  No.  94-29  (June  4,  1975). 
The  Guides  set  forth  the  views  of  the 
Division  of  Corporation  Finance  re- 
garding important  factors  to  be  con- 
sidered in  disclosing  projections  of 
future  company  economic  perform- 
ance. In  release  33-5992,  the  Commis- 
sion stated  that  it  wished  to  encourage 
the  making  of  projections  by  regis- 
trants both  in  Commission  filings  and 
in  general,  reflecting  the  recommenda- 
tion of  the  Conunission's  Advisory 
Committee  on  Corporate  Disclosure.^ 
The  "safe  harbor"  rule  is  proposed  for 
the  same  reason.  This  release  (M>ntains 
a  discussion  of  the  backgroimd  and 
purpose  of  the  proposed  rule  and  a 
brief  description  thereof.  Attention  is 
directed  to  the  text  of  the  proposed 
rule  for  a  mofe  complete  understand- 
ing. 

Background  and  Purpose 

In  Securities  Act  release  No.  5699,' 
the  Commission  published  for  com- 
ment proposed  staff  Guides  62  and  4 
on  Disclosure  of  Projections  of  Future 
Economic  Performance.  These  propos- 
als served  as  the  basis  for  the  revised 
staff  Guides  that  are  published  today. 
In  release  33-5699,  the  Commission 
stated  its  belief  that  reasonably  based 
and  adequately  presented  projections 
should  not  subject  issuers  to  liability 
under  the  Federal  securities  laws, 
solely  because  the  projected  results 
did  not  materialize.  In  this  regard,  the 
Commission  noted  that  even  the  most 
carefully  prepared  and  thoroughly 
documented  projections  may  prove  in- 
acxurate. 

Several  of  the  commentators  on  the 
proposed  Guides*  urged  the  adoption 
of  a  safe-harbor  rule  for  projections 
made  by  Issuers  and  reviewed  by  third 
parties,  stating  that  the  absence  of  a 
safe  harbor  rule  may  discourage  the 
dissemination  of  projections. 


'Securities  Act  release  No.  5992.  Nov.  7, 
1978.  See  release  No.  5992  In  this  separate 
part.  In  this  release,  comment  was  also  in- 
vited on  the  operation  of  the  Guides  in  con- 


junction with  the  propo.sed  safe-harbor 
rules.  In  addition,  the  propased  rules  con- 
tain a  preliminary  note  indicating  that  the 
Guides  contain  certain  considerations  to  be 
taken  into  account  In  the  disclosure  of  pro- 
jections. 

=  Report  of  the  Advisory  Committee  on 
Corporate  Disclosure  to  the  Securities  and 
Exchange  Commission.  House  Committee 
on  Interstate  and  Foreign  Commerce,  95th 
Cong..  1st  sess.  Committee  Print  95-29.  Nov. 
3.  1977.  at  344-79.  See  appendix  X-A  of  that 
report  for  a  discussion  of  Commission  poli- 
cies and  practices  regarding  projections. 

"Securities  Act  release  No.  5699.  41  FR 
19986.  Apr.  23.  1976. 

*See  comments  collected  at  file  No.  S7- 
561. 
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WhUe  the  proposed  Guides  were 
pending,  the  Commission's  Advisory 
Committee  on  Corporate  Disclosure 
considered  the  subject  of  "soft  infor- 
mation" disclosure  generally.  In  its 
final  report,  the  Advisory  Comanittee 
concurred  with  the  Commission's 
views  but  reconunended  the  adoption 
of  a  safe-harbor  rule  in  order  to  en- 
courage voluntary  projection  disclo- 
sure, noting  that  the  law  is  not  conclu- 
sively settled  in  this  regard.' 

Accordingly,  the  Commission  is  pro- 
posing for  comment  a  "safe  harbor" 
rule  (Version  "A")  and  is  requesting 
comments  on  the  rule  recommended 
by  the  Advisory  Committee  in  its  final 
report* (Version  "B"). 

The  proposed  rule  (Version  "A") 
provides  that  for  purposes  of  the  lia- 
bility provisions  of  the  Federal  securi- 
ties  laws'  a   statement   containing   a 


'See,  e.g..  Marx  v.  Cornputer  Sciences 
Corp.,  507  F.  2d  485  (9th  Cir.  1974):  D0I90W 
V.  Anderson.  53  F.R.D.  664  (EDNY  1971), 
aff'd  per  curiam  464  F.  2d  437  (2d  Clr.  1972); 
REA  Express,  Inc.  v.  Interwav  Corp.,  410  P. 
Supp.  92  (SONY.  1976);  Beecher  v.  AUe,  374 
F.  Supp.  341  (SDNY  1974);  Green  v.  Johnop, 
Inc.,  358  F.  Supp.  413  (D.  Ore.  1973). 

•Report,  supra  note  2,  at  364-86.  As  noted 
Infra.  Version  "A"  of  the  "safe  harbor"  rule 
as  prop>oeed  varies  from  that  of  the  Adviso- 
ry Committee  in  certain  respects.  Comment 
Is  specifically  invited  on  whether  the  Advi- 
sory Committee's  rule  would  be  preferable. 
The  text  of  that  rule  is  as  follows: 

A  statement  of  a  management  projection 
of  future  comr)any  ecnomic  performance  or 
a  statement  of  management  plans  and  ob- 
jectives for  future  company  operations  shall 
be  deemed  not  to  be  an  untrue  statement  of 
materisd  fa«;t;  a  statement  false  or  mislead- 
ing with  respect  to  any  material  fact;  an 
omission  to  state  a  material  fact  necessary 
to  make  a  statement  not  misleading;  or  the 
emplo>'ment  of  a  manipulative,  deceptive,  or 
fraudulent  device,  contrivance,  scheme, 
transaction,  act  practice,  course  of  business, 
or  an  artifice  to  defraud;  as  those  terms  are 
used  in  the  Securities  Act  of  1933.  the  Secu- 
rities Exchange  Act  of  1934.  or  the  Public 
Utility  Holding  Company  Act  of  1935,  or 
rules  and  regulations  thereunder,  unless 
such  Information: 

(1)  Was  prepared  without  a  reasonable 
basis;  or 

(2)  Was  disclosed  other  than  in  good  faith. 

As  part  of  Its  accounting  regulations,  reg- 
ulation S-X.  the  Commission  already  had 
adopted  safe  harbor  provisions  concerning 
the  disclosure  of  replacement  cost  Informa- 
tion (17  CFR  210.317(g)  and  future  net  rev- 
enues from  the  production  of  proved  oil  and 
gas  reserves  (17  CFR  210.3-18(k)(6)(v>).  The 
disclosure  of  projections  differs  from  these 
areas  of  disclosure  In  that  projection  disclo- 
sure is  voluntary  and  some  registrants  may 
already  have  had  experience  in  preparing 
projections.  In  addition.  It  is  intended  that 
the  safe  harbor  rule  concerning  projections 
would  apply  to  all  projections,  whether  or 
not  made  in  filings  with  the  Commission; 
the  rules  concerning  replacement  cost  data 
and  future  net  revenues  from  the  produc- 
tion of  proved  oil  and  gas  reserves  reach 
only  such  data  as  appears  in  filings  with  the 
Commission. 

'See  sects.ll.  12.  and  17  (15  U.S.C.  77  k.  1. 

and  g)  of  the  Securities  Act  of  1933;  sees.  10. 

Footnotes  continued  on  next  page 
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projection  of  revenues.  Income  (loss), 
and  earnings  (loss)  per  share  shall  be 
deemed  not  to  be  an  iintrue  statement 
of  a  material  fact,  a  statement  false  or 
misleading  with  respect  to  any  materi- 
al fact,  an  omission  to  state  a  material 
fact  necessary  to  make  a  statement 
not  misleading,  or  the  employment  of 
a  manipulative,  deceptive,  or  fraudu- 
lent device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud  as 
those  terms  are  used  in  the  applicable 
statutory  provisions  or  any  rules 
thereunder  if  the  statement:  (1)  Was 
prepared  with  a  reasonable  basis:  and 
(2)  was  disclosed  in  good  faith. 

The  rule  differs  substantially  from 
the  Advisory  Committee's  proposed 
rule  (Version  "B").  The  proposed  rule 
(Version  "A")  protects  statements 
made  by  or  on  behalf  of  the  Issuer  and 
thus  includes  statements  of  an  outside 
reviewer  of  management's  projections, 
in  response  to  suggestions  made  by 
commentators  on  release  33-5699.' 
The  Advisory  Committee  recommend- 
ed rule  (Version  "B")  applies  to  "man- 
agement" statements  and  does  not 
specifically  apply  to  statements  by 
third  party  reviewers  or  define  "man- 
agemenL" 

In  swldition.  the  rule  as  proposed  is 
not  limited  to  projections  made  in  fil- 
ings with  the  Commission.  The  Adviso- 
ry Committee  also  recommended  that 
the  safe  harbor  provision  be  available 
for  all  management  projection  Infor- 
mation.* whether  or  not  set  forth  in  a 
filing  with  the  Commission. 

The  proposed  rule  (Version  "A")  is, 
different  from  the  Advisory  Commit- 
tee rule  in  one  other  respect.  The  Ad- 
visory Committee  recommended  that 
the  Commission  encourage  disclosure 
of  management's  plans  and  objectives 
for  future  company  operations, 
planned  capital  expenditures  and  fi- 
nancing, and  statements  of  dividend 
and  capital  structure  policies  in  addi- 
tion to  future  economic  performance. 
Guidelines  for  disclosure  of  these  and 
other  categories  of  soft  information 
are  being  considered  generally,  as  well 
as  in  connection  with  possible  amend- 
ments to  guides  22  (Management 
Analysis  of  the  Financial  Statements) 
and  26  (Statement  of  Dividend  Policy) 
to  implement  the  Advisory  Commit- 
tee's other  recommendations  regard- 
ing soft  information.  Accordingly,  the 
proposed  rule  only  relates  to  state- 
ments which  include  projections  of:  (1) 
revenues;  (2)  income  (loss);  (3)  eam- 


Footnotes  continued  from  last  pa«e 
18,  and  20  (15  U.S.C.  78  J,  r,  and  t)  of  the  Se- 
curities Exchange  Act  of  1934;  sec.  16  (15 
V£.C.  79p  of  the  Public  Utility  Holding 
Company  Act  of  1935;  and  sec.  323  (15 
U.S.C.  77  8SW)  of  the  Trust  Indenture  Act  of 
1939. 

■See  comments  collected  In  file  No.  87- 
561. 

•Report  at  365. 
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Ings  (loss)  ]?er  share;  or  (4)  other  fi- 
nancial items. 

The  Advisory  Committee  proposal 
(Version  "B")  also  relates  to 
statementCs]  of  management's  plans 
and  objectives  for  future  company  op- 
erations. When  further  proposals  re- 
lating to  other  categories  of  forward 
looking  information  are  published  for 
comment,  corresponding  safe  harbor 
rules  will  be  considered. 

The  proposed  rule  (Version  "A")  ap- 
plies to  projections  made  by  Issuers 
(other  than  registered  Investment - 
companies):  (1)  With  a  class  of  securi- 
ties registered  pursuant  to  section  12 
of  the  Exchange  Act;  (2)  the  securities 
of  which  are  exempt  from  that  Act 
pursuant  to  section  12(gK2)(G)  there- 
of; or  (3)  which  are  subject  to  the  re- 
porting requirements  of  section  15(d) 
of  the  Exchange  Act.  The  Advisory 
Committee  proposal  (Version  "B")  Is 
not  so  limited.  The  Commission  does 
not  believe  at  this  time  that  the  bene- 
fits from  encouraging  projections  of 
future  economic  performance  by  non- 
reporting  ocwnfmnles  outweighs  the 
risks  to  investors,  particularly  since,  in 
general,  nonreporting  companies  may 
not  have  a  history  of  projections,  and 
other  information  about  the  company 
may  not  be  publicly  available. 

In  addition,  the  proposed  rule  as 
drafted  does  rwt  apply  to  projections 
made  by  registered  Investment  compa- 
nies. In  light  of  the  different  consider- 
ations that  may  apply  to  taveetment 
oompanies  in  this  context,  the  Com- 
mission has  determined  at  this  time 
not  to  propose  a  safe  harbor  rule  spe- 
cific to  projections  made  by  such  com- 
panies. However,  comment  is  specifi- 
cally invited  as  to  whether  a  safe 
harbor  rule  for  Investment  companies 
would  be  appropriate  and  whether 
Version  A,  Version  B,  or  some  other 
rule  would  be  preferable  for  invest- 
ment companies.  Comment  is  also  spe- 
cifically invited  as  to  whether"  distinc- 
tions should  be  made  among  different 
kinds  of  investment  companies  (e.g., 
open-end  and  closed-end.  unit  invest- 
ment trust  and  management)  for  the 
purpose  of  encouraging  projection  dis- 
closure and  providing  safe  harbor  pro- 
tection. 

Finally,  and  most  significantly,  the 
proposed  rule  (Version  "A")  differs 
from  the  Advisory  Committee  propos- 
al (Version  "B")  in  that  Version  A 
casts  the  burden  of  proof  on  the  de- 
fendant to  prove  that  the  projection 
was  prepared  with  a  reasonable  basis 
and  was  disclosed  in  good  faith.  The 
Advisory  Committee  proposal  would 
place  the  burden  of  proof  on  the  plain- 
tiff to  esUblish  that  the  projection  did 
not  have  a  reasoruible  basis  or  was  not 
made  in  good  faith. 

The  Commission  is  proposing  the 
rtile  in  this  manner  since  it  is  con- 
cerned that  the  burden  imposed  on  a 


plaintiff— Including  the  Commission- 
could  be  Insurmountable.  It  would  be 
extremely  difficult  to  prove  the  ab- 
sence of  a  reasonable  basis  or  good 
faith,  especially  as  to  plaintiffs  who 
would  not  have  the  Commission's  in- 
vestigatory prixiedures  available  and 
cannot  engage  In  discovery  prior  to 
the  filing  of  a  complaint  alleging  a  vio- 
lation. 

Moreover,  Version  A  reflects  the  rec- 
ognition that  sm  issuer  likely  would  be 
in  a  better  position  to  prove  that  a 
projection  was  prepared  with  a  reason- 
able basis  and  disclosed  in  good  faith 
by  virtue  of  Its  access  to  all  the  facts 
and  circumstances  surrounding  the 
disclosure  of  a  particular  projection 
for  which  protection  under  the  rule 
would  be  sought.'*  However,  comment 
is  sjjecifically  Invited  as  to  whether 
Version  A  or  Version  B  would  have  sig- 
nificantly different  Impacts  on  the 
Commission's  goal  of  encouraging  the 
disclosure  of  projections. 

The  Commission  has  proposed  the 
foregoing  amendment  pursuant  to  its 
authority  under  section  19(a)  of  the 
SecuriUes  Act  of  1933  (15  U.S.C. 
77s(a)),  secUoivs  3(b)  and  23(a)(1)  of 
the  Securities  Exchange  Act  of  1934 
(15  D.S.C.  78c  and  78w(a)(l).  section 
20  of  the  Public  Utility  Holding  Ccan- 
pany  Act  of  1935  (16  U.S.C.  79t),  and 
section  319(a)  of  the  Trust  Indenture 
Act  of  1939  (15  UJS.C.  77s8s(a)).  In  ad- 
dition to  the  definitional  authority 
provided  therein,  section  19(a)  of  the 
Securities  Act.  section  23(a)(1)  of  tto« 
Exchange  Act.  section  20(d)  (15  XJJS.C. 
79t(d))  of  the  Holding  Company  Act, 
and  section  319(c)  of  the  Trust  Inden- 
ture Act  (15  U.S.C.  77sa6(c))  provided 
that  no  liability  under  those  Acts 
"shall  apply  to  any  act  done  or  omit- 
ted in  good  faith  in  conformity"  with 
any  rule  or  regulation  of  the  Commis- 


••This  position  was  also  reoognteed  by 
Congress  in  the  course  of  drafting  sees.  11 
and  12  of  the  Securities  Act  of  1933.  A  pas- 
sage from  the  House  report  on  the  bill 
which  eventually  was  enacted  would  appear 
to  have  equal  applicability  in  this  context. 

Every  lawyer  knows  that  with  all  the  facts 
in  the  control  of  the  defendant  it  is  practi- 
cally impassible  for  a  buyer  to  prove  a  state 
of  knowledge  or  a  failure  to  exercise  due 
care  on  the  part  of  the  defendant.  Unless  re- 
sponsibility Is  to  involve  merely  paper  liabil- 
ity it  Is  necessary  to  throw  the  burden  of 
disproving  responsibility  for  reprehensible 
acts  of  omission  or  commission  on  those 
who  purport  to  issue  statements  for  the 
public's  reliance.  The  responsibility  imposed 
is  no  more  less  than  that  of  a  trust.  It  is  a 
responsibility  that  no  honest  banker  and  no 
honest  business  man  should  seek  to  avoid  or 
fear.  To  impose  a  lesser  responsibility  would 
nullify  the  purposes  of  this  legislation.  To 
impose  a  greater  responsibility,  apart  from 
constitutional  doubts,  would  unnecessarily 
restrain  the  conscientious  administration  of 
honest  business  with  no  compensating  ad- 
vantage to  the  public. 

H.R.  Rept.  No.  85.  73d  Cong.,  1st  Sess.  at 
9-10. 


sion  notwithstanding  that  such  rule  or 
regulation  may  later  be  amended,  re- 
scinded, or  determined  invalid. 

Pursuant  to  section  23(a)(2)  of  the 
Exchange  Act  (15  U.S.C.  78w(a)(2)) 
the  Commission  has  considered  the 
effect  that  the  proposed  amendment 
would  have  on  competition  and  is  not 
aware,  at  this  time,  of  any  burden  that 
such  amendment,  if  adopted,  would 
impose  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  that  Act.  However,  the 
Commission  specifically  invites  com- 
ment as  to  the  anticompetitive  effects, 
if  any,  the  proposed  rule  likely  would 
engender. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  foregoing  proposal,  in  writing,  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549,  on  or  before  December  29, 
1978.  Such  communications  should 
refer  to  file  No.  S7-760  and  will  be 
available  for  public  inspection. 

The  text  of  the  proposed  rules  (Ver- 
sion "A")  is  as  follows. 

Accordingly,  it  is  proposed  to  amend 
title  17  of  the  Code  of  Federal  Regula- 
tions by  adding  the  following  sections 
to  parts  230,  240,  250,  and  260: 

Title  17— Commodity  and  Securities 
Exchanges,  Chapter  II,  Securities  and 
Exchange  Commission  is  proposed  to 
be  amended  as  follows: 

Securities  Act  of  1933 

§  230.1 32A    Projections  by  issuers  of  future 
economic  performance. 

Preliminary  Note 

Securities  Act  Release  No.  5992, 
"Guides  for  Disclosure  of  Projections 
of  Future  Economic  Performance," 
contains  the  views  of  the  Commis- 
sion's Division  of  Corporation  Finance 
regarding  significant  considerations  to 
be  taken  into  account  in  the  disclosure 
of  projections. 

(a)  A  statement  containing  a  projec- 
tion of  revenues,  income  (loss),  earn- 
ings (loss)  per  share  or  other  financial 
items  shall  be  deemed  not  to  be  an 
untrue  statement  of  a  material  fact,  a 
statement  false  or  misleading  with  re- 
spect to  any  material  fact,  an  omission 
to  state  a  material  fact  necessary  to 
make  a  statement  not  misleading,  or 
the  employment  of  a  manipulative,  de- 
ceptive, or  fraudulent  device,  contri- 
vance, scheme,  transaction,  act,  prac- 
tice, course  of  business,  or  an  artifice 
to  defraud,  as  those  terms  are  used  in 
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the  Securities  Act  of  1933  or  rules  and 
regulations  thereunder,  if  such  state- 
ment (1)  was  prepared  with  a  reason- 
able basis,  and  (2)  was  disclosed  in 
good  faith. 

(b)  This  rule  applies  only  to  state- 
ments made  by  or  on  behalf  of  the 
issuer  to  which  the  statement  relates 
if,  at  the  time  of  such  statement:  (DA 
class  of  securities  of  the  issuer  is  regis- 
tered pursuant  to  section  12(b)  or 
12(g)  of  the  Securities  Exchange  Act 
of  1934;  (2)  the  issuer  is  exempt  from 
the  requirements  of  section  12(g)  of 
that  Act  by  virtue  of  section 
12(g)(2)(G)  thereof;  or  (3)  the  issuer  is 
subject  to  the  reporting  requirements 
of  section  15(d)  of  the  Securities  Ex- 
change Act  of  1934;  and  (4)  at  the  time 
the  statement  is  made,  the  Issuer  has 
filed  all  the  material  required  to  be 
filed  pursuant  to  sections  13.  14.  or 
15(d)  of  the  Securities  Exchange  Act. 
as  applicable:  Provided,  however,  That 
this  rule  does  not  apply  to  statements 
made  by  or  on  behalf  of  an  issuer 
which  is  an  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  70a  et  seq.). 

Securities  Exchange  Act  of  1934 

§  240.3b-6    Projections  by  is»uers  of  future 
economic  performance. 

(The  text  of  the  proposed  rule  is 
identical  to  that  above,  except  that 
reference  to  the  Securities  Act  of  1933 
should  read  "Securities  Exchange  Act 
of  1934.") 

Public  Utilitt  Holding  Company  Acrr 
OF  1935 

§  250. 103 A     Projections  by  issuers  of  future 
ecoomic  performance. 

(The  text  of  the  proposed  rule  is 
identical  to  that  above,  except  that 
reference  to  the  Securities  Act  of  1933 
should  read  "Public  Utility  Holding 
Company  Act  of  1935.") 

Trust  Indenture  Act  of  1939 

§  260.0-1 1     Projections  by  issuers  of  future 
economic  performance. 

(The  text  of  the  proposed  rule  is 
identical  to  that  above,  except  that 
reference  to  the  Securities  Act  of  1933 
should  read  "Trust  Identure  Act  of 
1939.") 

The  text  of  the  proposed  rules  (Ver- 
sion B)  is  as  follows: 


53253 
Securities  Act  of  1933 

§  230.I32A     Projections  by  issuers  of  future 
economic  performance. 

Preliminary  Note 

(The  preliminary  note  is  identical  to 
that  in  Version  A.) 

A  statement  of  a  management  pro- 
jection of  future  company  economic 
performance  or  a  statement  of  man- 
agement plans  and  objectives  for 
future  company  operations  shall  be 
deemed  not  to  be  an  untrue  statement 
of  material  fact;  a  statement  false  or 
misleading  with  respect  to  any  materi- 
al tact;  an  omission  to  state  a  material 
fact  necessary  to  make  a  statement 
not  misleading;  or  the  employment  of 
a  ■  manipulative,  deceptive,  or  fraudu- 
lent device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud;  as 
those  terms  are  used  in  the  Securities 
Act  of  1933  or  rules  and  regulations 
thereunder,  unless  such  information: 
(1)  Was  prepared  without  a  reasonable 
basis;  or  (2)  was  disclosed  other  than 
In  good  faith. 

Securities  Exchange  Act  of  1934 

§  240.3b-6    Projections  by  issuers  of  future 
economic  performance. 

(The  text  of  the  proposed  rule  is 
identical  to  that  above,  except  the  ref- 
erence to  the  Securities  Act  of  1933 
should  read  Securities  Exchange  Act 
of  1934.) 

Public  Utility  Holding  Company  Act 
OF  1935 

§  250. 103 A     Projections  by  issuers  of  future 
economic  performance. 

(The  text  of  the  proposed  rule  s 
identical  to  that  above,  except  that 
the  reference  to  the  Securities  Act  of 
1933  should  read  Public  Utility  Hold- 
ing Company  Act  of  1935.) 

Trust  Indenture  Act  of  1939 

§  260.0-11     Projections  by  issuers  of  future 
economic  performance. 

(The  text  of  the  proposed  rule  is 
identical  to  that  above,  except  that 
reference  to  the  Securities  Act  of  1933 
should  read  "Trust  Indenture  Act  of 
1939.") 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

November  7,  1978. 
[FR  Doc.  78-32164  Filed  11-14-78;  8;45  am] 
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[3128-01-Ml 

DEPARTMENT  OF  ENERGY 

OHic*  of  Hearings  and  Appeals 

IIOCFR  Pari  305) 

ADMINISTRATIVE  PROCEDURES  AND 
SANCTIONS 

Adminitlrotiv*  Pro<«dure»  for  th«  DHtribution 
of  Rofundt 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
proposal  to  amend  its  administrative 
procedure  regulations  by  adding  sub- 
part V  to  10  CFR  Part  205.  The  pur- 
pose of  the  proposed  amendments  is  to 
provide  a  general  fraunework  under 
which  overcharges  may  be  remitted  to 
purchasers  of  covered  products  when 
enforcement  officials  are  not  able  to 
readily  identify  the  purchasers  in- 
volved at  the  time  a  remedial  order  or 
consent  order  is  issued.  The  Office  of 
Hearings  and  Appeals  will  receive  writ- 
ten and  oral  comments  regarding  this 
proposal. 

DATES:  Written  comments  by  Decem- 
ber 20,  1978.  4:30  p.m.,  requests  to 
speak  at  public  hearing  by  December 
6,  1978,  4:30  p.m.,  witnesses  notified 
December  8,  1978;  statements  by  De- 
cember 11.  1978,  at  noon;  public  hear- 
ing to  be  held  at  9:30  a.m.,  December 
12,  1978. 

ADDRESS:  Written  comments  (10 
copies  required),  requests  to  speak  (1 
copy),  and  prepared  statements  (7 
copies)  should  reference  "Proposed 
Refund  Procedures"  and  should  be 
submitted  to  the  following  address: 
Office  of  Public  Hearing  Management. 
Box  WD.  2000  M  Street  NW.,  Room 
2313.  Washington.  D.C.  20461.  The 
public  hearing  will  be  held  at  the  same 
location  in  room  2105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  B.  Breznay,  Eteputy  Director, 
Office  of  Hearings  and  Appeals.  2000 
M  Street  NW..  Room  8014,  Washing- 
ton, D.C.  20461,  202-254-9681;  or 
Debra  Kidwell.  DOE  Office  of  Public 
Hearing  Management.  Box  WD,  2000 
M  Street  NW.,  Room  2313,  Washing- 
ton, D.C.  20461,  202-254-5201. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

These  proposed  regulations  establish 
a  general  procedural  framework  under 
which  overcharges  described  in  a  re- 
medial order,  remedial  order  for  imme- 


PROPOSED  RULES 

diate  compliance,  order  of  disallow- 
ance or  consent  order  may  be  remitted 
to  affected  purchasers  of  covered 
products.  The  procedures  specified 
would  be  issued  in  those  instances  in 
which  the  DOE  Special  Counsel  for 
Compliance  or  Office  of  Enforcement, 
after  having  identified  a  violation  or 
issued  a  consent  order,  is  unable  to 
readily  identify  the  particular  persons 
who  were  overcharged.  The  Office  of 
Hearings  and  Appeals  will  design  and 
administer  an  appropriate  refund  pro- 
cedure in  these  cases. 

The  need  for  these  proposed  regula- 
tions was  highlighted  by  the  submis- 
sion on  August  11.  1978,  of  a  petition 
for  special  redress  or  other  relief  by 
the  Office  of  Special  Counsel  for  Com- 
pliance of  the  Department  of  Energy 
(OSC).  In  the  petition  OSC  requested 
that  the  Office  of  Hearings  and  Ap- 
peals establish  an  "ad  hoc  adjudica- 
tory procedure"  for  evaluating  claims 
by  purchasers  of  covered  petroleum 
products  from  Gulf  Oil  Corp.  The 
claims  related  to  a  proposed  consent 
order  that  had  been  executed  on  July 
26,  1978.  43  FR  34,185  (1978).  In  the 
consent  order.  Gulf  had  agreed  to 
remit  $42,240,000  as  a  settlement  of  a 
pending  OSC  compliance  proceeding. 
However,  because  of  the  nature  of  the 
alleged  violations  under  investigation, 
OSC  was  unable  to  determine  the  spe- 
cific customers  of  Gulf  that  might 
have  been  overcharged  or  the  amounts 
involved.  OSC  therefore  requested 
that  the  Office  of  Hearings  and  Ap- 
peals promulgate  and  Implement  a 
method  for  adjudicating  refund  claims 
by  purchasers  of  Gulf  products. 

In  response  to  the  OSC  request,  an 
interim  decision  and  order  establishing 
refund  procedures  in  the  Gulf  case 
was  issued  on  August  22,  1978.  Office 
of  Special  Counsel  for  Compliance,  1 
DOE  Par.  82,586  (1978);  43  FR  38,548 
(1978).  Because  the  possibility  exists 
of  similar  compliance  actions  by  the 
OSC,  we  have  determined  that  it 
would  be  desirable  to  establish  a  gen- 
eral procedural  framework  for  situa- 
tions involving  refunds  to  individuals 
who  cannot  be  readily  ascertained  at 
the  time  a  remedial  order  or  consent 
order  is  issued. 

B.  Proposed  RECtJLAXioNS 

The  proposed  regulations  establish  a 
framework  under  which  the  Office  of 
Hearings  and  Appeals  would  adminis- 
ter the  distribution  of  refunds  to  a 
class  of  unnamed  purchasers.  The 
OSC,  the  ERA  Office  of  Enforcement 
or  any  other  enforcement  official  of 
the  Department  may  invoke  the 
refund  procedures  by  filing  a  petition 
to  implement  refund  procedures.  The 
petition  should  state  that  the  enforce- 
ment official  has  been  unable  to  readi- 
ly ascertain  either  the  Identity  of  the 
purchasers  who  are  entitled  to  refunds 


or  the  amount  of  the  refund  that  cer- 
tain purchasers  are  entitled  to  receive. 
The  Office  of  Hearings  and  Appeals 
will  then  consider  the  petition  and  the 
record  in  the  enforcement  proceeding, 
and  based  on  its  analysis  it  will  issue  a 
decision  and  order  establishing  specific 
procedures  and  standards  for  evalua- 
tion designed  to  respond  to  the  partic- 
ular circumstances  of  each  case.  The 
decision  and  order  will  be  published  In 
proposed  form  in  the  Federal  Regis- 
ter and  an  opportunity  for  public 
comment  will  be  provided.'  After  re- 
viewing the  comments  submitted,  the 
Office  of  Hearings  and  Appeals  will 
issue  a  final  order  suid  the  refund  pro- 
ceeding will  be  commenced. 

Notice  of  each  refund  proceeding 
will  also  be  published  in  the  P'ederal 
Register  and  in  such  other  manner  as 
is  deemed  appropriate  by  the  Office  of 
Hearings  arid  ApF>eals.  Where  practi- 
cable, direct  mailings  to  members  of 
the  class  of  purchaser  concerned  and 
to  trade  and  consumer  organizations 
will  be  utilized.  The  contents  of  an  ap- 
plication for  refund  will  be  specified  in 
the  order  implementing  the  refund 
procedures  in  each  case.  In  general, 
applications  must  be  in  writing  and 
signed  by  the  applicant,  and  must  con- 
tain a  statement  as  to  whether  the  ap- 
plicant or  any  affiliated  person  has 
filed  any  other  application  for  refund 
in  connection  with  the  proceeding.  An 
applicant  is  also  required  to  submit  a 
sworn  statement  that  all  information 
contained  in  the  application  is  true  to 
the  best  of  his  knowledge  and  belief. 
Whenever  possible,  optional  applica- 
tion forms  will  be  provided  in  order  to 
facilitate  the  filing  of  refund  claims. 

The  Office  of  Hearings  and  Appeals 
may  establish  a  reasonable  deadline 
for  the  filing  of  claims.  Late  applica- 
tions will  not  be  considered  and  no  one 
who  has  not  filed  a  timely  application 
shall  be  eligible  for  a  portion  of  the 
refund  amount.  However,  extensions 
of  time  may  be  granted  for  good  cause 
shown  upon  written  request  submitted 
prior  to  the  deadline. 

The  Office  of  Hearings  and  Appeals 
may  under  the  proposed  regulations 
appoint  an  administrator  to  assist  in 
the  evaluation  of  refund  claims  under 
guidelines  promulgated  by  the  Office 
of  Hearings  and  Appeals.  Compensa- 
tion for  the  administrator  will  be  paid 
from  funds  in  the  escrow  account  if  he 
Is  not  a  federal  government  employee. 


'An  order  under  §  205.288  requiring  a  firm 
to  establish  an  escrow  account  for  the 
amount  the  firm  must  refund  may,  however, 
be  issued  without  opportunity  for  public 
comment,  thus  making  the  funds  available 
to  earn  interest  for  the  benefit  of  claimants. 
This  procedure  will  not  adversely  affect  in- 
terested persons,  since  no  funds  will  be  dis- 
bursed from  the  escrow  account  until  the 
order  establishing  specific  procedures  has 
been  published  for  public  comments  and 
issued  in  final  form. 


The  Office  of  Hearings  and  Appeals 
also  may  solicit  and  consider  Informa- 
tion from  any  source  and  may  convene 
a  hearing  if  it  t)elieves  a  hearing  will 
advance  its  evaluation  of  an  applica- 
tion. A  written  order  will  be  issued 
with  respect  to  each  application  grant- 
ing or  denying  the  refund  claim  and 
setting  forth  the  relevant  facts  and 
legal  basis  for  the  decision. 

If  the  total  dollar  amount  of  ap- 
proved claims  in  a  proceeding  exceeds 
the  amount  to  be  refunded,  successful 
applicants  may  receive  a  pro  rata 
refund.  In  those  cases  In  which  it  ap- 
pears to  be  possible  that  claims  will 
exceed  the  total  amoimt  to  be  refund- 
ed, no  refunds  will  be  paid  until  all  ap- 
plications have  been  processed.  Fur- 
thermore, if  in  a  given  case  numerous 
refund  applications  are  received  that 
claim  amounts  less  than  the  adminis- 
trative costs  associated  with  process- 
ing those  applications,  the  Office  of 
Hearings  and  Appeals  may  decline  to 
process  such  applications.  Refunds 
will  not  be  paid  to  any  entity  that  is 
currently  or  was  during  the  relevant 
period  owned  or  controlled  by  the 
person  who  was  directed  to  place 
funds  in  escrow. 

The  Director  of  the  Office  of  Hear- 
ings and  Appeals  or  his  designee  is  au- 
thorized to  Issue  any  interim  or  ancil- 
lary orders  necessary  to  the  proper 
and  expeditious  conduct  of  the  refund 
proceedings. 

C.  I*UBtic  Hearing  and  Comment 
Procedure 

Any  interested  person  may  partici- 
pate in  this  proceeding  by  submitting 
data,  views  or  suggestions  as  to  wheth- 
er the  proposed  regulations  should  be 
modified  or  whether  alternative  proce- 
dures should  be  adopted.  Conunents 
should  be  submitted  by  4:30  p.m..  e.s.t., 
December  20,  1978,  to  the  Office  of 
Public  Hearing  Management  at  the  ad- 
dress indicated  above  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Proposed  Refund  Procedures".  Ten 
copies  should  be  submitted. 

Any  information  or  data  considered 
to  be  confidential  must  be  so  identi- 
fied and  submitted  in  writing,  one 
copy  only.  The  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
such  information  or  data  and  to  treat 
it  according  to  our  determination. 

The  DOE  has  scheduled  a  public 
hearing  in  order  to  receive  oral  com- 
ments on  the  effectiveness  of  the  pfo- 
posed  regulations  and  suggestions  re- 
garding their  possible  modification. 
The  hearing  will  be  held  on  December 
12,  1978,  at  2000  M  Street  NW.,  Room 
2105,  Washington,  D.C,  at  9:30  a.m. 
Any  person  who  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  submit  a  request  to  speak,  in- 
cluding the  name  and  title  and  tele- 


phone number  of  the  speaker,  and  the 
amount  of  time  requested,  to  the 
Office  of  Public  Hearing  Management 
by  December  6,  1978,  at  the  address 
provided  at  the  beginning  of  this 
notice.  The  Office  of  Hearings  and  Ap- 
peals reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Those  individ- 
uals selected  to  make  oral  presenta- 
tions will  be  notified  by  December  8, 
1978.  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
will  preside  at  the  hearing.  Please 
subniit  7  copies  of  the  proposed  state- 
ment by  noon  the  day  before  the  hear- 
ing ancl  bring  100  copies  of  the  state- 
ment to  the  hearing  if  possible. 

If  anyone  wishes  to  ask  a  question  of 
a  person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  an 
answer.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the  pre- 
siding officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  DOE  will  retain  the 
entire  record  of  the  hearing  and  will 
make  it  available  for  inspection  at  the 
Office  of  Hearings  and  Appeals  Public 
E>ocket  Room.  Room  B-120,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
between  the  hours  of  1  and  5  p.m. 
Monday  through  Friday. 

D.  Other  Procedural  Requirements 

As  these  proposed  regulations  do  not 
affect  the  quality  of  the  environment, 
the  provisions  of  section  7(c)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93'-275),  as  amended, 
have  been  determined  to  be  inapplica- 
ble. Additionally,  the  DOE  has  deter- 
mined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Pursuant  to  the  requirements  of  sec- 
tion 404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  this  proposed  rule  has  been  re- 
ferred, conciirrently  with  the  issuance 
hereof,  to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination 
whether  the  proposed  rule  would  sig- 
nificantly affect  any  function  within 
the  Commission's  jurisdiction. 

(Elmergeucy  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-611,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  F*ub.  L.  93-275, 
as  amended.  Pub  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70,  Pub.  L.  95  91:  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385,  Pub.  L.  95-70; 
E^nergy  Conservation  and  Production  Act, 


Pub.  L.  94-385,  as  amended.  Pub.  L.  95-70, 
Pub.  L.  95-91;  Department  of  Energy  Orga- 
nization Act,  Pub.  L.  95-91:  E.O.  11790,  39 
Fed.  Reg.  23185;  E.O.  12009,  42  FR  46267) 

In  consideration  of  the  foreg()ing,  it 
is  proposed  to  amend  part  205,  chapter 
II,  title  10  of  the  Code  of  Federal  Reg- 
ulations, as  set  forth  below. 

Issued  in  Washington.  D.C,  Novem- 
ber 8,  1978. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

1.  The  table  of  contents  for  part  205 
is  amended  by  adding  subpart  V, 
§§  205.280  through  205.288,  as  follows: 


Subpari  V — Special  Procedwret  for  Distribwtion 
of  Refund* 


Sec.  I 

205.280  pJrpose  and  scope. 

205.281  Bttition  for  implementation  of  spe- 
ciaLmund  procedures. 

205j^»5    Evaluation     of    petition     by    the 
Office  of  Hearings  and  Appeals. 

205.283  Applications  for  refund. 

205.284  F>rocessing  of  applications. 

205.285  Effect  of  failure  to  file  a  timely  ap- 
plication. 

205.286  Restrictions  of  refunds. 

205.287  Escrow  accounts. 

205.288  Interim  and  ancillary  orders. 


2.  Sections  205.280  through  205.288 
are  added  as  follows: 

Subpart  V — Special  Procedures  for  DUtrlbufien 
of  Refu.-tdi 

§  205.280    Purpose  and  scope. 

Tills  subpart  establishes  procedures 
under  which  refunds  may  be  made  to 
persons  who  have  been  overcharged  in 
violation  of  the  requirements  specified 
by  the  Regulations  of  the  Department 
of  Energy.  As  a  general  rule,  the  pro- 
cedures described  in  this  subpart  shall 
be  applicable  in  those  situations  in 
which  enforcement  officials  of  the  De- 
partment of  Energy  have  been  unable 
to  readily  ascertain  the  particular  per- 
sons who  are  entitled  to  the  refunds 
specified  in  a  remedial  order,  a  remedi- 
al order  for  immediate  compliance,  an 
order  of  disallowance  or  a  consent 
order. 

§  20-5.281     Petition   for   impleaientation   of 
special  refund  procedures. 

(a)  At  any  time  subsequent  to  the  is- 
suance of  a  remedial  order  (including 
for  purposes  of  this  subpart  a  remedial 
order  for  immediate  compliance  and 
an  order  of  disallowance),  or  a  pro- 
posed consent  order,  the  Special  Coun- 
sel of  the  Department  of  Energy,  the 
ERA  Office  of  Enforcement,  or  any 
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other  enforcement  official  of  the  De- 
partment of  Energy  may  file  with  the 
Office  of  Hearings  and  Appeals  a  peti- 
tion for  the  implementation  of  special 
refund  procedures. 

(b)  The  petition  shall  state  that  the 
person  filing  it  has  been  unable  to 
readily  ascertain  either  the  identity  of 
particualr  purchasers  who  are  entitled 
to  refunds  pursuant  to  a  remedial 
order  or  a  consent  order,  or  that  the 
person  filing  the  Petition  has  been 
unable  to  readily  ascertain  the  amount 
of  the  refunds  that  certain  purchasers 
are  entitled  to  receive,  and  shall  con- 
tain a  request  that  the  Office  of  Hear- 
ings and  Appeals  institute  appropriate 
proceedings  under  this  subpart  to  dis- 
tribute the  funds  referred  to  in  the  en- 
forcement documents. 

(c)  The  Petition  shall  contain  a  copy 
of  each  relevant  enforcement  docu- 
ment, shall  be  filed  in  duplicate  during 
business  hours  in  room  8014,  2000  M 
Street  NW..  Washington.  D.C.  20461 
and  shall  meet  the  requirements  of 
5  205.9. 

§  205.282     Valuation    of    petition    by    the 
OfTice  of  HearinfT)  and  Appeals. 

(a)  After  considering  the  petition, 
the  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  shall  issue 
a  proposed  decision  and  order.  The 
proposed  decision  and  order  shall  gen- 
erally describe  the  nature  of  the  par- 
ticular refund  proceeding  and  shall  set 
forth  the  standards  and  procedures 
that  the  Office  of  Hearings  and  Ap- 
peals intends  to  apply  in  evaluating 
refund  claims. 

•  (b)  The  proposed  decision  and  order 
shall  be  published  in  the  Federal  Reg- 
ister together  with  a  statement  that 
any  member  of  the  public  may  submit 
written  comments  to  the  Office  of 
Hearings  and  Appeals  with  respect  to 
the  matter.  At  least  30  days  following 
publication  in  the  Federal  Register 
shall  be  provided  for  the  submission  of 
comments. 

(c)  After  considering  the  comments 
submitted,  the  Director  of  the  Office 
of  Hearings  and  Appeals  or  his  desig- 
nee shall  issue  a  final  decision  and 
order  which  shall  govern  the  disposi- 
tion of  the  refunds.  The  final  decision 
and  order  shall  also  be  published  in 
the  Federal  Register. 

(d)  In  the  final  decision  and  order, 
the  Director  shall  set  forth  the  stand- 
ards and  procedures  that  will  be  used 
in  evaluating  individual  applications 
for  refunds.  Those  standards  and  pro- 
cedures shall  be  consistent  with  the 
provisions  of  this  subpart. 

(e)  In  establishing  standards  and 
procedures  for  implementing  refund 
distributions,  the  Office  of  Hearings 
and  Appeals  shall  take  into  account 
the  desirability  of  implementing 
refund  procedure  in  an  efficient,  effec- 
tive, and  equitable  manner  as  well  as 
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the  desirability  of  Implementing  the 
refund  procedures  so  as  to  resolve  to 
the  maximum  extent  practicable  all 
outstanding  claims.  In  order  to  do  so. 
the  standards  for  evaluation  of  indi- 
vidual claims  may  be  based  upon  ap- 
propriate rebuttable  and  irrebuttable 
presumptions. 

§  203.283     Applications  for  refund. 

(a)  Any  person  who  believes  that  he 
is  entitled  to  a  refund  pursuant  to  a 
final  decision  and  order  issued  pursu- 
ant to  §  205.282  may  file  an  application 
for  refund  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
2000  M  Street  NW.,  Washington,  D.C. 
20461.  All  applications  must  be  signed 
by  the  applicant  and  specify  the  DOE 
order  to  which  they  pertain.  Applica- 
tions for  refunds  in  excess  of  $100 
must  be  filed  in  duplicate,  and  these 
applications  be  available  for  public  in- 
spection in  the  DOE  public  docket 
room  at  2000  M  Street  NW.,  Washing- 
ton, D.C.  Any  applicant  who  believes 
that  his  application  contains  confiden- 
tial information  must  so  indicate  on 
the  first  page  of  his  application  and 
submit  two  additional  copies  of  his  ap- 
plication from  which  the  information 
that  the  applicant  claims  is  confiden- 
tial has  been  deleted.  A  statement 
must  also  be  provided  specifying  why 
any  such  information  is  privileged  or 
confidential. 

(b)  The  filing  deadline  and  the  con- 
tents of  the  application  for  refund 
shall  be  determined  by  the  Director  of 
the  Office  of  Hearings  and  Appeals  or 
his  designee  based  on  the  facts  of  each 
case.  The  filing  deadline  shall  be  no 
less  than  90  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  final  decision  and  order  referred 
to  in  §  205.282(c).  The  Director  of  the 
Office  of  Hearings  and  Appeals  may 
appoint  an  administrator  to  evaluate 
applications  under  guidelines  estab- 
lished by  the  Office  of  Hearings  and 
Appeals.  The  administrator,  if  he  is 
not  a  Federal  Government  employee, 
may  be  compensated  from  the  refunds 
referred  to  in  the  remedial  order  or 
consent  order.  The  administrator  may 
design  and  distribute  an  optional  ap- 
plication form  for  the  convenience  of 
the  applicants. 

(c)  Each  application  shall  be  in  writ- 
ing and  signed  by  the  applicant,  and 
shall  indicate  whether  the  applicant 
or  any  affiliated  person  has  filed  any 
other  application  concerning  that  par- 
ticular refund  proceeding.  Each  appli- 
cation shall  also  include  a  sworn  state- 
ment by  the  applicant  that  all  Infor- 
mation in  his  application  is  true  and 
correct  to  the  best  of  his  knowledge 
and  belief. 

§  203.284     Processing  of  applications. 

(a)  The  Office  of  Hearings  and  Ap- 
peals or  its  designee  may  initiate  an 


investigation  of  any  statement  made 
in  an  application  and  may  require  ver- 
ification of  any  document  submitted 
in  support  of  a  claim.  In  evaluating  an 
application,  the  Office  of  Hearings 
and  Appeals  or  its  designee  may  solicit 
and  consider  Information  obtained 
from  any  source  and  may  on  its  own 
initiative  convene  a  hearing  or  confer- 
ence in  its  discretion  if  it  determines 
that  a  hearing  or  conference  will  ad- 
vance its  evaluation  of  application. 

(b)  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
shall  conduct  any  hearing  or  confer- 
ence that  Is  convened  with  respect  to 
an  application  for  refund,  and  he  shall 
specify  the  time  and  place  for  the 
hearing  or  conference  and  notify  the 
applicant.  The  official  conducting  the 
hearing  may  administer  oaths  and  af- 
firmations, rule  on  the  presentation  of 
information,  receive  relevant  informa- 
tion, dispose  of  procedural  requests, 
determine  the  format  of  the  hearing 
and  otherwise  regulate  the  course  of 
the  hearing.  The  provisions  of  §  205.8 
which  relate  to  subpenas  and  witness 
fees  shall  apply  to  any  hearing  con- 
vened with  respect  to  an  application 
for  refund. 

(c)  Upon  consideration  of  each  appli- 
cation and  other  relevant  information 
received  or  obtained  during  the  course 
of  a  refund  proceeding,  the  Director  of 
the  Office  of  Hearings  and  Appeals  or 
his  designee  shall  issue  an  order  grant- 
ing or  denying  the  application.  The 
order  shall  contain  a  concise  state- 
ment of  the  relevant  facts  and  the 
legal  basis  for  the  order.  A  copy  of  the 
order,  with  such  modification  as  is 
necessary  to  insure  the  confidentiality 
of  information  protected  from  public 
disclosure  by  18  U.S.C.  1905,  shall  be 
served  on  the  applicant  and  any 
person  who  participated  in  the  pro- 
ceeding. 

§  205.285    Effect  of  failure  to  file  a  timely 
application. 

(a)  An  application  for  refund  must 
be  filed  no  later  than  the  date  that 
the  Office  of  Hearings  and  Appeals  es- 
tablishes pursuant  to  §  205.283(b).  .The 
Office  of  Hearings  and  Appeals  or  its 
designee  may,  however,  grant  exten- 
sions of  time  for  good  cause  shown. 
Any  request  for  an  extension  of  time 
must  generally  be  submitted  in  writing 
prior  to  the  deadline. 

(b)  Any  application  not  filed  on  a 
timely  basis  may  be  summarily  dis- 
missed, and  the  applicant  shall  not  be 
entitled  to  any  portion  of  the  funds  re- 
mitted pursuant  to  the  relevant  DOE 
order. 

§  205.286     Restrictions  of  Refunds. 

(a)  The  aggregate  amount  of  all  re- 
funds approved  by  the  Office  of  Hear- 
ings and  Appeals  or  its  designee  in  a 
given     case     shall     not     exceed     the 


amount  to  be  remitted  pursuant  to  the 
relevant  DOE  order,  plus  interest  ac- 
cured  in  the  escrow  account  at  the 
time  of  distribution,  reduced  by  the 
amount  of  any  administrative  costs  au- 
thorized by  the  Office  of  Hearings  and 
Appeals.  In  the  event  that  the  aggre- 
gate amount  of  approved  claims  ex- 
ceeds the  aggregate  amountof  funds 
specified  above,  the  Office  of  Hear- 
ings, and  Appeals  may  award  refunds 
to  applicants  on  a  pro  rata  basis.  The 
Office  of  Hearings  and  Appeals  may 
delay  full  payment  of  any  refunds 
until  all  applications  have  been  proc- 
essed. 

(b)  The  Office  of  Hearings  and  Ap- 
peals may  decline  to  consider  applica- 
tions for  refund  amounts  that,  in  view 
of  the  direct  administrative  costs  asso- 
ciated with  processing  and  paying  a 
refund  claim,  are  too  small  to  warrant 
individual  consideration. 

(c)  No  entity  shall  be  eligible  for  a 
refund  if  its  is  currently  or  was,  during 
the  p>eriod  of  time  to  which  the  reme- 
dial order  or  consent  order  applies, 
owned  or  controlled  by  the  person  who 
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is  the  subject  of  the  DOE  enforcement 
order. 


§  205.287     Escrow  accounts. 

(a)  In  implementing  the  refund  pro- 
cedures specified  in  this  subpart  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  may  issue  an 
order  directing  that  a  person  subject 
to  a  refund  obligation  specified  in  a  re- 
medial order  or  consent  order  estab- 
lish an  escrow  account  into  which  the 
applicable  funds  shall  be  deposited. 
The  terms  of  the  escrow  arrangement 
shall  be  subject  to  the  approval  of  the 
Office  of  Hearings  and  Appeals  and 
the  escrow  agent  shall  be  designated 
by  the  Office  of  Hearings  and  Appeals. 
Only  U.S.  corporations  with  a  record 
of  successfully  handling  escrow  ac- 
counts of  similar  magnitude  may  be 
selected  as  escrow  agents  by  the  Office 
of  Hearings  and  Appeals. 

(b)  All  refunds  and  costs  authorized 
by  the  Office  of  Hearings  and  Appeals 
incurred  in  connection  with  the  dispo- 
sition of  applications  for  refund  and 
all  charges  of  the  escrow  agent  au- 
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thorized  by  the  Office  of  Hearings  and 
Appeals  shall  be  paid  from  funds,  in- 
cluding interest,  in  the  escrow  ac- 
count. 

(c)  Funds  remaining  in  the  escrow 
account  at  the  conclusion  of  the 
refund  proceedings,  including  any  ac- 
cumulated interest,  shall  be  remitted 
to  the  U.S.  Treasury  or  distributed  in 
any  other  manner  specified  in  the  de- 
cision and  order  referred  to  in, 
§205.282(0. 

(d)  Funds  shall  be  disbursed  from 
the  escrow  account  only  by  written 
order  of  the  Office  of  Hearings  and 
Appeals. 

§  205.288     Interim  and  ancillar>-  orders. 

The  Director  of  the  Office  of  Hear- 
ings and  Appeals  or  his  designee  may 
issue  any  interim  or  ar  ciliary  orders, 
or  make  any  rulings  or  determinations 
necessary  to  insure  that  refund  pro- 
ceedings, including  the  operations  of 
the  administrator  and  the  escrow 
agent  appointed  in  any  given  proceed- 
ing, are  conducted  in  an  appropriate 
manner  and  are  not  unduly  delayed. 
[PR  Doc.  78-32159  Piled  11-13-78:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  953-2] 

CRITERIA  FOR  RADIOACTIVE  WASTES 

Invitation  for  Commont:  Enviro—wtal 
Protection 

AGEINCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Recommendations  for  Fed- 
eral radiation  guidance. 

SUMMARY:  The  Environmental  Pro 
tection  Agency  seeks  public  comment 
on  environmental  protection  criteria 
for  storage  and  disposal  of  all  forms  of 
radioactive  wastes.  All  substantive 
comments  will  be  considered  in  form- 
ing final  criteria  which  will  be  recom 
mended  to  the  President  for  approval 
as  guidance  to  Federal  agencies.  The 
recommended  criteria  establish  the 
basic  principles  which  should  be  ap- 
plied in  the  formulation  of  policies, 
plans,  programs,  and  decisions  involv 
ing  management  and  disposal  of  radio 
active  waste.  The  recommended  crite- 
ria also  establish  ground  rules  to  be 
followed  in  the  development  of  gener- 
ally applicable  standards  for  radioac- 
tive waste  sources.  These  criteria:  (a) 
Define  radioactive  wastes,  indicate 
which  types  of  wastes  should  be  con- 
trolled, and  give  examples  of  where 
these  wastes  originate;  (b)  state  the 
goal  of  radioactive  waste  control  and 
define  limitations  on  institutional  and 
other  controls  over  certain  time  peri- 
ods: (c)  discuss  the  factors  to  be  con- 
sidered in  assessing  risk  to  the  general 
public  and  the  general  environment: 
(d)  discuss  the  factors  which  would 
result  in  unacceptable  risk  for  differ- 
ent methods  of  disposal;  (e)  require 
that  the  selection,  design,  and  oper- 
ation of  a  disposal  site  must  enhance 
isolation  of  radioactive  wastes;  and  (f) 
discuss  the  appropriateness  of  retrie- 
vability  of  waste  and  communication 
of  waste  disposal  locations  to  future 
generations. 

DATE:  Comments  should  be  received 
by  January  15.  1979. 

ADDRESS:  Written  comments  to; 
Manager,  Waste  Environmental 
Standards  Program  (ANR-460).  Office 
of  Radiation  Programs.  U.S.  Environ- 
mental Protection  Agency.  401  M 
Street  SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.    Harry    J.    Pettengill.    703-557- 
8927. 

SUPPLEMENTAL  INFORMATION: 
EPA  is  required  to  recommend  radi- 
ation protection  guidance  for  Federal 
agencies  (42  U.S.C.  2021(h)).  Accord- 


ingly, the  Agency  is  developing  envi- 
ronmental protection  criteria  which 
would  be  used  by  all  Federal  agencies 
that  have  responsibilities  for  manag- 
ing or  regulating  radioactive  wastes. 
This  guidance,  if  approved  by  the 
President,  will  supersede  any  existing 
guidance  concerning  the  disposal  of 
radioactive  wastes.  Federal  agencies 
would  be  required  to  comply  with  this 
guidance  in  carrying  out  their  respon- 
sibilities. 

Other  agencies,  besides  EPA.  which 
are  actively  involved  in  radioactive 
waste  management,  are  the  Depart- 
ment of  Energy  (DOE)  and  the  Nucle- 
ar Regulatory  Commission  (NRC). 
The  DOE  is  conducting  research  for 
different  control  technologies  to  store 
and  dispose  of  high-level  and  transur- 
anic  wsistes  and  will  operate  such  dis- 
posal facilities.  The  NRC  is  preparing 
specific  regulations  for  licensing  of 
storage  and  waste  disposal  facilities. 
EPA  is  developing  environmental  pro- 
tection standards  for  the  various  types 
of  radioactive  wastes.  The  proposed 
criteria  will  be  used  by  all  agencies  in 
their  respective  programs.  The  sched- 
ules of  the  interrelated  activities  of 
EPA  jnd  other  Federal  agencies  are 
being  addressed  by  the  Interagency 
Nuclear  Waste  Management  Task 
Force  established  by  the  President  on 
March  15.  1978.  to  recommend  a  com- 
prehensive Federal  program  for  the 
long-term  management  of  nuclear 
waste. 

The  Agency  has  received  consider- 
able assistance  from  the  public  in  de- 
veloping these  proposed  criteria 
through  participation  in  two  public 
workshops  and  in  a  public  forum.  The 
proposed  criteria  have  also  been  re- 
viewed by  a  working  group  on  radioac- 
tive waste,  composed  of  Federal  agen- 
cies that  would  carry  out  the  guidance 
once  approved  by  the  President.  The 
basis  for  the  proposed  criteria  were  de- 
veloped in  a  background  report  which 
was  made  available  to  all  workshop 
and  forum  participants  and  others  on 
January  16.  1978  (43  FR  2223).  Copies 
of  the  report  are  still  being  provided 
upon  request.  The  background  report 
will  be  revised  to  reflect  the  comments 
received  from  the  public  forum  partici- 
pants and  on  the  criteria  proposed 
herein. 

Definitions 

The  following  tem\s  are  defined  for 
use  in  this  notice: 

Acute  (radiation  exposure).— A  term 
used  in  reference  to  a  single  large  dose 
of  ionizing  radiation  or  to  a  series  of 
substantial  doses  in  a  short  interval  of 
time,  as  differentiated  from  chronic 
exposure; 

Barrier.— Any  medium  which  stops 
or  significantly  retards  the  movement 
of  emplaced  radioactive  materials, 
such  as  a  natural  geologic  medium  (h*  a 


container  or  solidified   waste   matrix 
engineered  by  humans; 

Chronic  (radiation  exposure).— Con- 
tinuous or  intermittent  exposure  to 
small  amounts  of  Ionizing  radiation 
over  a  long  period  of  time,  as  differen- 
tiated from  acute  exposure; 

Diffuse  (waste  containing  naturally- 
occurring  radioactivity).— V/Bisie  ma- 
terial containing  naturally-occurring 
radioactivity  in  concentrations  similar 
to  that  of  many  natural  ore  bodies; 

Discrete  (waste  containing  natural- 
ly-occurring radioactivity).— VJsiste 
material  containing  naturally-occur- 
ring radioactivity  which  is  substantial- 
ly concentrated  relative  to  that  of  the 
virgin  natural  material; 

Disposal.— The  placement  of  radio- 
activity waste  with  no  Intent  of  recov- 
ery; 

General  environment.— The  total 
terrestrial,  atmospheric,  and  aquatic 
environments  outside  sites  In  which 
any  radioactive  waste  management  ac- 
tivities are  conducted; 

Institutional  con^roZ.— Activities,  de- 
vices, and  combinations  thereof  which 
involve  the  performance  of  functions 
by  human  beings  to  limit  contact  be- 
tween the  waste  and  humans  or  the 
environment; 

Isolation.— The  placement  of  radio- 
active waste  so  that  contact  between 
the  waste  and  humans  or  tht  environ- 
ment will  be  highly  unlikely  for  a 
chosen  period  of  time; 

Afontforins'.— Measuring  the  quanti- 
ty and  type  of  discharges  or  migration 
of  radioactive  wastes  from  a  waste 
management  facility,  or  measuring 
changes  in  physical,  chemical,  or  bio- 
logical characteristics  of  the  site  and 
the  surrounding  site  area; 

Retrievability.—A  designed  capabili- 
ty to  recover  waste  from  an  emplaced 
location,  within  a  specified  time; 

Risk.— A  general  concept  encompass- 
ing both  the  probability  and  the  sever- 
ity of  adverse  effects; 

Site.— Any  location  under  institu- 
tional control  which  has  a  boundary 
Inside  which  radioactive  wastes  are 
handled,  stored,  or  disposed  of; 

Storage.— Retention  of  radioactive 
waste  at  facilities  with  designed  provi- 
sions for  recovery  within  a  defined 
time; 

Waste  managemenL— The  range  of 
activities  for  dealing  with  radioactive 
waste,  including  preparation,  storage, 
and  disposal. 

Background 

Our  responsibility  to  maintain  envi- 
ronmental quality  for  future  genera- 
tions is  well  recognized.  As  enuniciated 
In  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  it  is  an  important 
national  goal  to  "fulfill  the  responsi- 
bilities of  each  generation  as  trustee  of 
the  envirormient  for  succeeding  gen- 
erations."    In     applying     the     above 


NEPA  principle,  EPA  notes  that  some 
radioactive  waste  materials  are  both 
long-lived  and  highly  toxic.  These  ma- 
terials may  pose  substantial  health 
risks  to  both  present  and  future  gen- 
erations. EPA  believes  that  such  mate- 
rials should  be  properly  controlled. 
Since  no  current  waste  management 
technology  can  be  expected  to  be  abso- 
lutely effective  In  isolating  radioactive 
wastes  from  the  biosphere  (particular- 
ly over  very  long  periods  of  time),  deci- 
sions on  radioactive  waste  manage- 
ment and  control  must  assure  that  ra- 
dioactive waste  does  not  pose  an  un- 
reasonable risk  to  human  health  and 
the  environment. 

Some  of  the  issues  which  surfaced  in 
EPA's  deliberations  about  such  waste 
control  decisions  were:  (1)  The  types 
of  materials  to  be  categorized  as  radio- 
active wastes  and  subject  to  control; 

(2)  the  efficacy  of  engineered  controls 
and  natural  barriers  to  Isolate  wastes; 

(3)  the  usefulness  of  social  institutions 
In  providing  control,  especially  their 
viability  over  time;  (4)  the  potential 
health  risks  of  wastes  (over  various 
time  intervals  and  with  differing  levels 
of  control);  (5)  the  unacceptabillty  of 
various  levels  of  risk;  and  (6)  other 
considerations  such  as  retrlevabllity 
sold  communication  of  waste  disposal 
sites  to  succeeding  generations  to 
assure  continued  Isolation. 

The  Agency  has  developed  a  set  of 
proposed  criteria  which  address  each 
of  the  above  issue  areas.  The  Agency 
intends  to  use  the  criteria  as  the  basis 
for  developing  environmental  stand- 
ards for  different  radioactive  waste 
sources.  EPA  will  transmit  the  final 
criteria  to  the  President  for  his  ap- 
proval and  publication  as  Federal 
guidance.  The  promulgation  of  the  cri- 
teria as  Pederail  guides  will  foster  con- 
tinuity in  Federal  programs  for  the 
disposal  of  radioactive  wastes.  The  En- 
vironmental Protection  Agency  has 
addressed  the  aforementioned  issues 
in  concert  with  other  Federal  and 
State  agencies,  radiation  protection 
professionals,  and  the  public.  Thus, 
the  proposed  criteria  which  follow  are 
designed  to  guide  Federal  agencies  In 
making  policy,  programmatic  oper- 
ational, and  standard  setting  decisions 
for  radioactive  wastes  by  setting  forth 
in  general  terms  those  principles 
which  should  be  applied  In  assuring 
prote«;tion  of  the  public  health. 

The  first  criterion  defines  radioac- 
tive wastes,  Indicates  which  ones 
should  be  controlled,  and  gives  source" 
examples.  The  next  criterion  defines 
the  fundamental  goal  of  radioactive 
waste  control  and  In  that  regard  calls 
for  the  use  of  Institutional  and  natural 
barriers  to  control  wastes  with  long 
hazardous  lifetimes.  The  third  crite- 
rion states  that  risk  Is  the  primary 
basis  for  making  radiation  protection 
decisions   for   radioactive   wastes  and 


discusses  what  factors  should  be  taken 
Into  account  in  assessing  the  risks  to 
individuals  and  populations.  The 
fourth,  and  possibly  the  most  complex 
criterion,  addresses  the  difficult  sub- 
ject of  determining  when  risks  from 
the  disposal  of  radioactive  wastes  are 
unacceptable.  The  fifth  recommends 
conditions  which  disposal  locations 
should  satisfy.  The  final  criterion 
specifies  several  relevant  supplemental 
control  considerations  which  should 
be  used  if  a  net  Improvement  In  envi- 
ronmental protection  can  be  achieved. 
The  Agency  recognizes  that  there  is 
substantial  public  debate  regarding 
the  desirability  of  establishing  a  mora- 
torium on  the  production  of  additional 
nuclear  wastes  until  such  time  as  a  Na- 
tional Radioactive  Waste  Policy  has 
been  adopted.  These  proposed  criteria 
do  not  attempt  to  resolve  this  Issue.  In 
the  Agency's  view  the  quantity  or 
quality  of  radioactive  material  which 
may  be  produced  in  the  future  should 
not  be  permitted  to  influence  decisions 
on  what  levels  of  risk  associated  with 
such  materials  are  regarded  as  accept- 
able or  unacceptable.  Curtailment  of 
the  production  of  certain  types  of  ra- 
dioactive waste  could  be  determined  to 
be  an  appropriate  waste  management 
control  concept  under  the  proposed 
criteria  in  certain  circumstances.  For 
example,  to  avoid  unacceptable  risk, 
either  for  current  or  future  genera- 
tions, control  measures  requiring  ex- 
traordinary precautions  for  waste  dis- 
posal might  be  judged  necessary,  if 
such  control  measures  are  feasible 
only  for  limited  quantities  of  waste 
then  policies  to  limit  the  total  amount 
of  wastes  which  are  generated  would 
be  an  essential  element  of  an  effective 
control  program. 

Environmental  I*rotection  Criteria 

The  criteria  proposed  herein  should 
be  used  as  a  complete  set  and  each 
should  be  satisfied  for  any  radioactive 
waste  that  becomes  subject  to  control 
in  accordance  with  the  first  criterion. 
Certain  exceptions  are  recognized  and 
these  are  specifically  stated.  Unless 
circumstances  are  such  that  a  given 
criterion  can  be  waived  because  pre- 
scribed conditions  for  exceptions  are 
satisfied,  all  criteria  are  to  be  followed 
for  any  given  waste. 

The  following  proposed  criteria  are 
under  consideration  for  the  Guidance 
of  Federal  Agencies  in  providing  envi- 
ronmental and  radiological  protection 
for  all  forms  of  radioactive  wastes: 

proposed  criterion  no.  1 

Radioactive  materials  should  be  con- 
sidered radioactive  wastes  requiring 
control  for  environmental  and  public 
health  protection  If  they  have  no  des- 
ignated product  or  resource  value  and: 
(a)  Are  human-produced  by  nuclear 
fission  or  activation,  fabricated  from 


naturally  radioactive  materials  into 
discrete  sources,  or  as  a  result  of  regu- 
latory activities  are  prohibited  from 
uncontrolled  discharge  to  the  environ- 
ment; or  (b)  contain  diffuse  naturally- 
occurring  radioactive  materials  that.  If 
disposed  Into  the  biosphere,  would  in- 
crease exposure  to  humans  above  that 
which  would  occur  normally  in  path- 
ways due  to  the  preexisting  natural 
state  of  the  area.  Examples  of  radioac- 
tive waste  materials  that  should  be 
subject  to  environmental  protection 
requirements  are: 

All  radioactive  materials  associated 
with  the  operation  and  decommission- 
ing of  nuclear  reactors  for  commercial, 
military,  research,  or  other  purposes 
and  the  supporting  fuel  cycles.  Includ- 
ing spent  fuel  if  discarded,  fuel  repro- 
cessing wastes,  and  radionuclides  re- 
moved from  process  streams  or  ef- 
fluents. 

Artificially  produced  radioisotopes, 
including  discrete  radium  sources,  for 
medical.  Industrial,  and  research  use 
and  waste  materials  contaminated 
with  them. 

The  naturally-radioactive  residues  of 
mining,  milling,  and  processing  of  ura- 
nium and  phosphate  ores. 

PROPOSED  criterion  NO.  2 

The  fundamental  goal  for  control- 
ling any  type  of  radioactive  waste 
should  be  complete  Isolation  over  its 
hazardous  lifetime.  Controls  which  are 
based  on  institutional  functions 
should  not  be  relied  upon  for  longer 
than  100  years  to  provide  such  isola- 
tion; radioactive  wastes  with  a  hazard- 
ous lifetime  longer  than  100  years 
should  be  controlled  by  as  many  engi- 
neered and  natural  barriers  as  are  nec- 
essary. 

PROPOSED  criterion  NO.  3 

Radiation  protection  requirements 
for  radioactive  wastes  should  be  based 
primarily  on  an  assessment  of  risk  to 
individuals  and  populations;  such  as- 
sessments should  be  based  on  prede- 
termined models  and  should  examine 
at  least  the  following  factors: 

a.  The  amount  and  concentration  of 
radioactive  waste  in  a  location  and  its 
physical,  chemical,  and  radiological 
properties; 

b.  The  projected  effectiveness  of  al- 
ternative methods  of  control; 

c.  The  potential  adverse  health  ef- 
fects on  Individuals  and  populations 
for  a  reasonable  range  of  future  popu- 
lation sizes  and  distributions,  and  of 
uses  of  land,  air,  water,  and  mineral 
resources  for  1,000  years,  or  any 
shorter  period  of  hazard  persistence; 

d.  Estimates  of  environmental  ef- 
fects using  general  parameters  or  of 
health  effects  based  on  generalized  as- 
sumptions for  as  long  as  the  wastes 
pose  a  hazard  to  humans,  when  such 
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estimates  could  influence  the  choice  of 
a  control  option; 

e.  The  probabilities  of  releases  of  ra- 
dioactive materials  to  the  general  envi- 
ronment due  to  failures  of  natural  or 
engineered  barriers,  loss  of  institution- 
al controls,  or  intrusion;  and 

f.  The  uncertainties  in  the  risk  as- 
sessments and  the  models  used  for  de- 
termining them. 

PROPOSED  CRITERION  NO.  4 

Any  risks  due  to  radioactive  waste 
management  or  disposal  activities 
should  be  deemed  unacceptable  unless 
it  has  been  justified  that  the  further 
reduction  in  risk  that  could  be 
achieved  by  more  complete  isolation  is 
impracticable  on  the  basis  of  technical 
and  social  considerations;  in  addition, 
risks  associated  with  any  given 
method  of  control  should  be  consid- 
ered unacceptable  if: 

a.  Risks  to  a  future  generation  are 
greater  than  those  acceptable  to  the 
current  generation; 

b.  Probable  events  could  result  in  ad- 
verse consequences  greater  than  those 
of  a  comparable  nature  generally  ac- 
cepted by  society;  or 

c.  The  probabilities  of  highly  ad- 
verse consequences  are  more  than  a 
small  fraction  of  the  probabilities  of 
high  consequence  events  associated 
with  productive  technologies  which 
are  accepted  by  society. 

PROPOSED  CRITKRION  NO.  S 

Locations  for  radioactive  waste  dis- 
posal should  be  chosen  so  as  to  avoid 
adverse  environmental  and  human 
health  impacts  and.  wherever  practica- 
ble, to  enhance  isolation  over  time. 

PROPOSED  CRITERION  NO.  6 

Certain  additional  procedures  and 
techniques  should  also  be  applied,  to 
waste  disposal  systems  which  other- 
wise satisfy  these  criteria  If  use  of 
these  additional  procedures  and  tech- 
niques provide  a  net  improvement  in 
environmental  and  public  health  pro- 
tection. An.ong  these  are: 

a.  Procedures  or  techniques  designed 
to  enhance  the  retrievability  of  the 
waste;  and 

b.  Passive  methods  of  communicat- 
ing to  future  people  the  potential  haz- 
ards which  could  result  from  an  acci- 
dental or  intentional  disturbance  of 
disposed  radioactive  wastes. 

Discussion 

issue  no.  1 :  materials  considered 
radioactive  wastes 

The  first  issue  that  must  be  resolved 
in  formulating  criteria  to  govern  the 
haadliss  of  radioactive  wastes  is  just 
what  materials  are  to  be  considered  ra- 
dioactive wastes  within  the  scope  of 
the  criteria.  For  a  given  material,  this 
judgment  has  two  parts:  Deciding  that 
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it  is  a  "waste",  and  determining 
whether  its  degree  of  radioactivity  is 
great  enough  to  require  that  the  waste 
material  be  disposed  of  in  a  way  that 
protects  against  that  radioactive 
hazard. 

The  primary  factor  in  deciding  that 
a  material  Is  a  "waste"  is  the  materi- 
al's residual  value.  If  it  has  no  desig- 
nated remaining  value  as  a  resource  or 
a  product,  the  material  should  be  con- 
sidered a  waste.  Because  these  criteria 
are  addressed  to  the  treatment  of  ra- 
dioactive wastes,  as  opposed  to  other 
radioactive  materials  with  current  or 
possible  future  uses,  materials  which 
may  have  such  uses  would  not  be  con- 
sidered wastes  subject  to  the  criteria. 
Depending  on  the  circumstances,  the 
judgment  of  the  material's  remaining 
value  will  be  made  by  the  person  or  or- 
ganization possessing  or  controlling  it. 
or  by  a  Government  agency  on  l)ehalf 
of  the  society  as  a  whole.  Once  a  mate- 
rial has  been  designated  as  a  waste. 
whether  or  not  it  should  be  disposed 
of  under  these  criteria  depends  on  its 
radiological  hazard. 

A  view  expressed  in  the  criteria  de- 
velopment process  was  that  EPA 
should  set  a  minimum  level  of  radioac- 
tive content  below  which  any  material 
should  not  be  considered  a  radioactive 
waste.  The  Agency  does  not  believe 
that  this  would  be  an  appropriate 
course,  primarily  because  no  safe  level 
of  exposure  to  radioaw:tivity  can  be  es- 
tablished from  the  available  evidence. 
As  a  result.  EPA  and  other  agencies 
concerned  with  radiation  protection 
have  followed  a  policy  of  requiring  ex- 
posures to  be  reduced  as  much  as  prac- 
ticable. This  approach  requires  consid- 
eration of  the  circumstances  surround- 
ing any  particular  exposure  source, 
and  thus,  precludes  the  establishment 
of  any  general  "de  minimus"  level. 

It  does  not  appear  feasible  to  formu- 
late a  criterion  generally  identifying 
those  radioactive  materials  or  expo- 
sure levels  which  pose  so  little  hazard 
under  any  circumstances  that  they 
should  not  be  considered  radioactive 
wastes.  Therefore,  EPA  has  formulat- 
ed a  criterion  that  cites  three  broad 
classes  of  materials  that  should  be 
considered  radioactive  wastes  for  dis- 
posal purposes:  the  first  class  consists 
of  those  materials  produced  artificial- 
ly, either  by  nuclear  fission,  activa- 
tion, or  by  fabrication  from  naturally 
radioactive  materials  into  discrete 
sources.  These  materials  are  easily 
identified  and  described,  and  directly 
controllable. 

A  second  class  of  substances  which 
would  be  considered  radioactive  wastes 
under  the  proposed  criterion  are  those 
containing  diffuse  naturally  occurring 
radioactive  material.  However,  these 
materials  would  be  subject  to  the  cri- 
terion only  if  they  could  result  In  ex- 
posures   greater    than    those    which 


would  have  occurred,  through  any 
pathway,  if  the  material  had  not  been 
disturbed  by  human  activity. 

The  rationale  underlying  this  dis- 
tinction is  that  requiring  the  material 
to  t>e  treated  as  radioactive  waste  im- 
plies that  its  radioactivity  is  the  deci- 
sive characteristic  of  the  material.  Yet 
if  failure  to  treat  the  material  as  ra- 
dioactive waste  would  not  increase  ex- 
posures over  pre-existing  levels,  re- 
quiring disposal  of  the  material  as  a 
radioactive  waste  seems  unreasonable. 
If  such  an  improvement  is  desirable,  it 
should  be  for  reasons  other  than  that 
the  material  is  a  waste  containing 
some  natural  radioactivity. 

The  final  class  of  wastes  which 
should  be  considered  radioactive 
wastes  for  purposes  of  disposal  under 
these  criteria  includes  any  retained 
waste  materials  which  are  prohibited 
by  Government  regulatory  action 
from  unrestricted  discharge  into  the 
general  environment  due  to  their  ra- 
dioactive content.  While  this  category 
of  substances  will  obviously  contain 
many  wastes  covered  by  the  two  previ- 
ous classes,  certain  materials  fall  into 
neither  category.  Therefore,  the 
Agency  believes  the  restriction  on  dis- 
charge to  the  general  environment  is 
in  itself  sufficient  basis  for  requiring 
any  such  material  to  be  disposed  of  in 
accordance  with  these  criteria.  Exam- 
ples of  such  materials  could  include 
those  removed  from  effluent  streams 
at  nuclear  reactors  or  phosphate  fer- 
tilizer plants. 

These  principles  have  been  used  to 
formulate  the  following  criterion  for 
determining  which  materials  are  ra- 
dioactive wastes  requiring  disposal 
under  the  remaining  criteria.  Proposed 
criterion  No.  1  designates  broad  classes 
of  materials  that  should  be  regarded 
as  wastes  whose  radioactive  content 
requires  consideration  in  their  dispos- 
al. Usual  methods  for  control  of  waste 
materials  may  be  used  for  radioactive 
wastes  as  well  if  such  methods  provide 
a  degree  of  control  consistent  with 
these  criteria.  Other  materials  or 
classes  of  materials  may  l>e  added  to 
this  criterion  in  accordance  with  the 
principles  discussed  above  if  informa- 
tion discovered  in  the  future  indicates 
a  need  for  doing  so.  Therefore,  the  fol- 
lowing criterion  is  recommended: 

PROPOSED  CRITERION  NO.  1 

Radioactive  materials  should  be  con- 
sidered radioactive  wastes  requiring 
consideration  for  environmental  and 
pubUc  health  protection  if  they  have 
no  designated  product  or  resource 
value  and:  (a)  Are  human-produced  by 
nuclear  fission  or  activation,  fabricat- 
ed from  naturally  radioactive  materi- 
als into  discrete  sources,  or  as  a  result 
of  regulatory  activities  are  prohibited 
from  uncontrolled  discharge  to  the  en- 
vironment; or  (b)  contain  diffuse  natu- 


rally occurring  radioactive  materials 
that,  if  disposed  into  the  biosphere, 
would  increase  exposure  to  humans 
above  that  which  would  normally 
occur  in  pathways  (air,  water,  food) 
due  to  the  pre-existing  natural  state  of 
the  area.  Examples  of  radioactive 
waste  materials  that  should  be  subject 
to  environmental  protection  require- 
ments are: 

All  radioactive  materials  associated 
with  the  operation  and  decommission- 
ing of  nuclear  reactors  for  commercial, 
military,  research,  or  other  purposes 
and  the  supporting  fuel  cycles,  includ- 
ing spent  fuel  If  discarded,  fuel  repro- 
cessing wastes,  and  radionuclides  re- 
moved from  process  streams  or  ef- 
fluents. 

Artificially  produced  radioisotopes, 
including  discrete  radium  sources,  for 
medical,  industrial,  and  research  use, 
and  waste  materials  contaminated 
with  them. 

The  naturally-radioactive  residues  of 
mining,  milling,  and  processing  of  ura- 
nium and  phosphate  ores. 

ISSUE  NO.  2:  CONTROL  OF  RADIOACTIVE 
WASTE 

The  management  of  radioactive 
wastes  represents  potential  exposure 
of  individuals  and  populations  and  the 
possible  contamination  of  the  general 
environment.  These  potential  impacts 
require  definitive  controls  to  be  estab- 
lished. Further,  because  of  the  trustee 
responsibility  each  generation  has  to 
succeeding  ones,  contamination  of  the 
general  environment  should  be  avoid- 
ed regardless  of  whether  humans  will 
actually  contact  the  wEiste  directly.  It 
is  important  to  prevent  both  human 
and  environmental  adverse  impacts. 
Therefore,  the  fundamental  goal  for 
controlling  any  type  of  radioactive 
waste  should  be  complete  isolation 
over  Its  hazardous  lifetime. 

Controls  for  radioactive  wastes  are 
of  ^three  general  types:  Engineered 
barriers,  natural  barriers,  and  institu- 
tional mechanisms.  Engineered  bar- 
riers such  as  containers  or  structures 
generally  can  be  considered  only  as  In- 
terim measures  for  containment,  de- 
spite the  fact  that  some  structures 
have  survived  Intact  through  the  ages. 
Stable  geologic  media  are  an  example 
of  natural  barriers.  Institutional  con- 
trols are  those  which  depend  on  some 
social  order  to  prevent  humans  from 
coming  In  contact  with  wastes,  such  as 
controlling  site  boundaries,  guarding  a 
structure,  land  use  policies,  record- 
keeping, monitoring,  etc. 

It  generally  Is  accepted  that  long- 
term  isolation  should  depend  on  stable 
natural  barriers.  Institutional  mecha- 
nisms, which  are  essential  in  the  early 
stages  of  management  of  any  waste, 
are  short-term  processes  because  of 
practical  limitations.  Institutional 
means  can  be  very  effective  in  isolat- 
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ing  radioactive  wastes  from  humans  if 
they  can  be  maintained.  Since  soci- 
ety's basic  structure  and  concern 
about  waste  may  change,  it  is  reason- 
able to  rely  on  such  controls  for  only 
limited  periods. 

The  choice  of  a  time  period  for  rely- 
ing on  institutional  controls  is  com- 
pletely a  matter  of  judgment,  but  is 
basic  to  a  determination  of  when  use 
of  such  controls  is  proper.  During  the 
developmental  stages  of  this  criteria 
document,  it  was  proposed  that  100 
years  should  be  the  maximum  time 
period  for  such  controls  to  be  depend- 
ed upon  with  anyxlegree  of  assurance. 
The  public  forum  participants  recom- 
mended deleting  the  time  period  be- 
cause if  appeared  to  be  arbitrary;  how- 
ever, they  left  the  issue  unaddressed 
in  any  other  form. 

Because  there  are  a  number  of  cur- 
rent mechanisms  for  disposing  of  var- 
ious types  of  wastes  which  are  based 
on  institutional  care,  the  Agency  be- 
lieves that  guidance  is  required  to 
assure  that  institutional  controls  are 
relied  upon  only  to  the  extent  they 
are  appropriate.  There  are  numerous 
types  of  radioactive  wastes  of  such 
hazard  potential  that  they  will  require 
the  adoption  of  stricter  control  meth- 
ods than  currently  practiced  and  will 
require  the  development  of  new  dis- 
posal technologies  which  will  assure 
better  isolation  that  afforded  by  Insti- 
tutional control  mechanisms.  For  this 
reason,  when  disposal  decisions  are 
made  they  should  recognize  that  insti- 
tutional controls  are  only  of  limited 
use,  and  If  the  wastes  will  be  hazard- 
ous longer  than  100  years,  other 
means  of  control  will  need  to  be  found. 

This  means  that  in  selecting  control 
options  for  wastes  whose  hazards 
extend  beyond  100  years  decisions 
makers  cannot  rely  on  restrictions  on 
customary  uses  of  land  and  of  ground 
or  surface  waters.  This  does  not  mean 
that  institutional  controls  are  required 
for  100  years,  or  that  they  must  stop 
at  that  point  If  society  can  still  main- 
tain them;  only  that  people  making 
the  Initial  disposal  decision  should  not 
plan  on  their  use  to  maintain  protec- 
tion beyond  100  years.  The  judgment 
that  100  years  is  the  most  appropriate 
time  interval  will  be  further  examined 
throughout  the  public  comment 
period. 

In  order  to  assure  that  these  princi- 
ples are  achieved  in  controlling  radio- 
active wastes,  it  is  recommended  that: 

PROPOSED  CRITERION  NO.  2 

The  fundamental  goal  for  control- 
ling any  type  of  radioactive  waste 
should  be  complete  isolation  over  its 
hazardous  lifetime.  Controls  which  are 
based  on  Institutional  functions 
should  not  be  relied  upon  for  longer 
than  100  years  to  provide  such  isola- 
tion: radioactive  wastes  with  a  hazard- 
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ous  lifetime  longer  than  100  years 
should  be  controlled  by  as  many  engi- 
neered and  natural  barriers  as  are  nec- 
essary. 

ISSUE  NO.  S:  RISK  ASSESSUENT 

Radioactive  wastes  pose  a  risk  of  po- 
tential exposure  to  people  and  to  envi- 
ronmental contamination,  both  of 
which  vary  considerably  with  time.  In 
a  practical  sense,  risk  considerations 
and  control  considerations  are  neces- 
sarily interrelated  because  each  influ- 
ences the  other.  Risks  will  be  in- 
creased or  decreased  depending  on  the 
effectiveness  of  the  control  Imposed, 
and  controls  to  some  extent  will  be 
chosen  depending  on  the  severity  of 
the  risk.  Although  the  risks  of  differ- 
ent radioactive  wastes  ought  to  be  as- 
certained at  various  levels  of  control, 
in  the  final  analysis  it  is  the  risk  a 
waste  p>oses  over  time  that  primarily 
should  determine  the  required  con- 
trols. For  this  reason,  risk  determina- 
tion is  a  pivotal  part  of  any  environ- 
mental and  public  health  protection 
policy  for  radioactive  wastes,  and  is 
the  key  consideration  in  deciding 
whether  and  how  to  store  or  dispose  of 
the  wastes. 

Risk  determinations  rest  on  a 
number  of  factors,  especially  the  total 
amount  of  waste  material  at  a  particu- 
lar location,  its  persistence  due  to 
form  and  concentration,  its  potential 
to  enter  the  biosphere  and  produce  ad- 
verse effects  on  individuals  and  popu- 
lations, the  effectiveness  of  various 
controls,  and  the  Inherent  uncertain- 
ties of  many  of  the  pfiirameters.  It  is 
especially  important  that  the  period  of 
time  fer  which  particular  radioactive 
wastes  remain  hazardous  be  coiwid- 
ered  from  two  basic  standpoints:  how 
well  the  control  alternatives  will  per- 
form in  reducing  the  risks  over  time 
and  the  probability  of  any  contain- 
ment being  breached. 

The  factors  discussed  above  have 
been  generally  recognized  and  accept- 
ed as  essential  to  risk  assessments,  and 
there  Is  some  agreement  about  how  to 
take  them  Into  account.  The  period 
over  which  such  sissessments  should  be 
performed  is,  however,  more  contro- 
versial. The  main  constraint  on  choos- 
ing a  time  period  is  the  reliability  of 
the  results.  Health  effects  estimates 
can  be  useful  In  making  public  policy 
decisions  on  radiation  control;  howev- 
er, for  many  long-lived  radioactive 
wastes,  the  models  available  are  inad- 
equate over  very  long  intervals.  Pro- 
jections of  population  size,  land  use, 
and  human  factors  beyond  a  few  hun- 
dred years  are  suspect,  but  the  phyis- 
cal  parameters  of  source  terms,  envi- 
ronmental transport  models,  and  geo- 
logical conditions  may  be  reasonably 
predictable  for  a  few  thousand  years. 

Because  of  the  long  duration  of  po- 
tential   hazards    from   many    of    the 
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wastes.  It  is  appropriate  to  use  an  ex- 
tended time  period  for  estimation  of 
health  effects.  In  our  judgment, 
health  effects  estimates  can  reason- 
ably be  made  for  periods  up  to  about 
1.000  years.  Such  a  time  period  would 
provide  consideration  of  both  acute 
exposure  risks  and  chronic  exposure 
risks  represented  in  many  types  of 
wastes  containing  both  short-  and 
long-lived  fission  products.  A  shorter 
time  period,  though  less  subject  to 
speculation,  may  have  the  result  of  fo- 
cusing control  only  on  short-term  risks 
that  will  soon  disappear,  when  it 
would  be  equally  appropriate  to  con- 
trol the  risks  of  long-lived  components 
of  the  waste. 

Some  materials  decay  rapidly 
enough  that  virtually  all  their  radioac- 
tivity is  gone  long  before  1,000  years, 
in  which  case  the  estimation  process  is 
considerably  more  simple.  On  the 
other  hand,  some  very  significant 
waste  materials  persist  well  beyond 
1,000  years,  so  it  is  important  to  ac- 
count for  this  potential  risk  in  decid- 
ing a  form  of  control.  In  this  case,  it  is 
desirable  to  have  some  means  of  com- 
paring the  potential  impact  on  public 
health  and  the  environment  in  order 
to  choose  the  best  control  alternative. 
This  can  be  done  by  physical  param- 
eters related  to  risk  potential  such  as 
the  quantity  of  various  radionuclides 
entering  environmental  exposure 
pathways,  their  physical  distribution, 
or  the  doses  they  may  produce.  Such 
comparisons  can  also  be  made  with 
health  effects  estimates  based  on  very 
general  assumptions  beyond  1,000 
years.  Although  health  effects  esti- 
mates are  desirable  for  these  very  long 
time  periods,  reasonable  comparison  of 
control  alternatives  can  be  made  by 
other  parameters  such  as  curies  re- 
leased, calculated  doses  to  assumed  in- 
dividuals, etc. 

Impact  assessments  and  the  time  pe- 
riods for  which  they  shbuld  be  per- 
formed were  discussed  in  developing 
the  criteria.  The  public  forum  partici- 
pants generally  agreed  that  there  is  a 
need  for  risk  assessments  and  that  as- 
sessments should  include,  at  least, 
those  basic  elements  presented  in  the 
background  report  (43  FR  2223).  How- 
ever, the  participants  expressed  con- 
siderable confusion  about  the  meaning 
of  the  relationship  between  time  and 
risk  assessment,  and  recommended  de- 
letion of  the  time  periods  presented. 
Although  the  time  periods  chosen  are 
based  on  judgment,  the  Agency  be- 
lieves it  essential  that  meaningful  esti- 
mates be  made  for  the  periods  over 
which  wastes  represent  potential  haz- 
ards. In  order  to  assess  risks  properly, 
it  is  recommended; 

PROPOSED  CRITERION  NO.  3 

Radiation    protection    requirements 
for  radioactive  wastes  should  be  based 
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primarily  on  an  assessment  of  risk  to 
individuals  and  populations;  such  as- 
sessments should  be  based  on  prede- 
termined models  and  should  examine 
at  least  the  following  factors: 

a.  The  amount  and  concentration  of 
radioactive  waste  in  a  location  and  its 
physical,  chemical,  and  radiological 
properties: 

b.  The  projected  effectiveness  of  al- 
ternative methods  of  controls: 

c.  The  potential  adverse  health  ef- 
fects on  individuals  and  populations 
for  a  reasonable  range  of  future  popu- 
lation sizes  and  distributions,  and  of 
uses  of  land,  air,  water,  and  mineral 
resources  for  1,000  years,  or  any 
shorter  period  of  hazard  persistence; 

d.  Estimates  of  environmental  ef- 
fects using  general  parameters  or  of 
health  effects  based  on  generalized  as- 
sumptions for  as  long  as  the  wastes 
pose  a  hazard  to  humans,  when  such 
estimates  could  influence  the  choice  of 
controls; 

e.  The  probabilities  of  releases  of  ra- 
dioactive materials  to  the  general  envi- 
ronment due  to  failures  of  natural  or 
engineered  barriers,  loss  of  institution- 
al controls,  or  intrusion;  and 

f.  The  uncertainties  in  the  risk  as- 
sessments and  the  models  used  for  de- 
termining them. 

ISSUE  NO.  4:  UNACCEPTABIUTY  OF  RISK 

The  term  risk  expresses  a  general 
concept  encompassing  both  the  prob- 
ability of  occurrence  of  adverse  effects 
and  their  severity.  Both  aspects  are 
basic  to  decisions  on  the  adequacy  of 
controls  for  radioactive  waste.  The 
most  restrictive  regulatory  position  to 
adopt  would  be  to  allow  no  additional 
risks  whatever.  No  matter  how  desir- 
able "zero  risk"  might  be  as  a  goal,  it 
may  not  be  technically  or  economical- 
ly feasible.  Moreover,  society  may 
have  to  forego  some  easily  justified 
and  beneficial  activities  to  attain  zero 
risk.  Guidelines  are  required,  there- 
fore, for  determining  levels  of  risk 
other  than  zero  that  may  be  permit- 
ted. A  difficulty  in  formulating  such 
guidelines  is  that  there  is  no  generally 
accepted  methodolgy  for  determining 
the  risk  that  society  would  accept  in  a 
given  set  of  circumstances. 

Examination  of  risks  for  waste  dis- 
posal systems  in  terms  of  the  conse- 
quences of  exposure  and  their  prob- 
ability of  occurrence  will  result  in 
values  greater  than  zero  which  vary 
with  the  types  of  waste,  the  controls 
available,  and  the  kinds  and  severity 
of  events  that  can  be  postulated  to  dis- 
rupt isolation.  Consequences  may 
range  over  chronic  and  acute  expo- 
sures of  a  few  individuals  or  large 
groups,  with  probabilities  ranging 
from  very  remote  to  near  certainty 
over  the  long  term  for  some  waste 
types  and  controls. 


All  societies  experience  risks  and 
have  developed  patterns  of  acceptance 
of  various  types  of  risks.  For  high- 
technology  societies  these  patterns  are 
difficult  to  discern,  and  they  often 
change  in  relatively  short  time  frames 
because  such  societies  are  continually 
creating  new  sources  of  risks.  Thus,  in 
the  absence  of  established  methodolo- 
gies for  determining  acceptable  risk, 
the  Agency  believes  it  is  reasonable  to 
state  (in  terms  of  consequence  of  ex- 
posure and  probability  of  occurrence) 
certain  unacceptable  risks  resulting 
from  the  disposal  of  radioactive 
wastes. 

The  apparent  opinion  regarding  ra- 
dioactive waste  in  the  United  States  is 
that  any  risks  resulting  from  the  dis- 
posal of  radioactive  wastes  now  or  in 
the  future  would  not  be  acceptable 
unless  more  complete  Isolation  were 
unreasonable.  To  be  responsive  to  this 
public  attitude,  reasonable  controls 
that  are  available  and  economically 
feasible  should  be  applied.  Also,  be- 
cause of  the  responsibility  each  gen- 
eration has  to  succeeding  ones,  a  key 
social  consideration  is  that  at  a  mini- 
mum the  current  generation  should 
not  pose  larger  risks  to  a  future  gen- 
eration than  it  would  be  willing  to 
accept  for  itself.  This  does  not  mean 
that  the  risk  has  to  be  the  same  in 
future  generations,  only  that  it  would 
not  be  unacceptable  to  the  current 
generation  If  imposed  on  it— even 
though  the  projected  Impact  on  the 
first  few  generations  may  be  well 
below  levels  determined  to  be  accept- 
able. Risk  levels  unacceptable  to  the 
current  generation  for  a  given  set  of 
circumstances  would  be  generally  pre- 
cluded in  formulating  protection 
standards  for  the  waste  materials  In 
question. 

In  general,  risks  are  more  readily  ac- 
ceptable to  society  if  the  consequences 
are  common  ones  that  are  not  highly 
dreaded,  and  are  well  understood  situ- 
ations which  can  be  related  to  other 
common  risks.  On  the  other  hand, 
generally  beneflciaJ  circumstances 
which  have  high  potential  for  harm 
appear  to  be  acceptable  to  people  Lf  oc- 
currence of  the  harm  is  virtually  im- 
possible; that  Is.  the  probability  Is  very 
low.  These  interrelationships  between 
probability  of  occurrence  and  conse- 
quence are  not  linear  functions,  and 
thus  an  unacceptable  risk  value 
cannot  be  chosen  as  a  product  of  the 
two.  Instead,  one  is  compelled  to  state 
separately  conditions  of  unacceptabi- 
lity  for  the  consequence  of  quite  likely 
adverse  events,  and  for  the  probability 
of  very  harmful  situations.  Since  a 
broad  range  of  circumstances  is  possi- 
ble for  wastes,  each  of  which  has  its 
own  probability  and  consequence,  one 
is  dealing  with  a  continuum  of  prob- 
ability/consequence; thus,  it  is  only 
possible  to  give  general  guidelines  for 


deciding  when  various  degrees  of  risk 
would  be  unacceptable.  These  are 
rooted  in  the  basic  concepts  discussed 
above:  Events  likely  to  occur  will  be 
acceptable  only  if  adverse  conse- 
quences are  low  and  are  of  a  common 
type;  events  with  high  adverse  conse- 
quence potential  must  be  virtually  cer- 
tain not  to  occur. 

In  order  to  apply  these  principles,  as 
stated  in  the  proposed  criterion,  the 
following  steps  are  required:  First,  the 
probabilities  and  consequences  of  pos- 
sible events  should  be  determined  for 
different  types  and  levels  of  control, 
and  secondly,  the  results  compared  to 
other  socially  determined  values  for 
similar  circumstances,  if  possible.  The 
following  paragraphs  illustrate  the 
second  step. 

High  consequence  events  resulting 
from  waste  disposal  can  be  compared 
to  those  associated  with  productive, 
shorter  term  technologies  such  as 
dams,  dikes,  and  large  stores  of  toxic 
or  explosive  chemicals.  It  is  well  recog- 
nized that  productivity  is  associated 
with  the  creation  of  radioactive 
wastes.  However,  once  wastes  are  cre- 
ated there  is  no  further  productivity 
directly  associated  with  them.  It  is 
also  important  to  note  that  the  haz- 
ards many  radioactive  wastes  pose  are 
often  much  longer-lived  than  the  ex- 
plicitly productive  aspects  of  other 
technologies.  For  radioactive  wastes 
which  pose  long-term  hazards,  it 
seems  reasonable  that  high  conse- 
quence events  should  be  considered 
unacceptable  unless  their  probability 
is  only  a  small  fraction  of  that  deemed 
acceptable  for  shorter  term  productive 
technologies. 

Exposure  situations  which  are  likely 
to  occur  for  certain  kinds  of  wastes 
would  be  unacceptable,  under  the  pro- 
posed criterion,  unless  predicted  ef- 
fects would  be  of  questionable  signifi- 
cance, even  on  a  statistical  basis.  This 
means  that  if  acute  exposure  is  pro- 
jected as  a  likely  result  of  waste  dis- 
posal, it  should  affect  no  more  than  a 
very  few  individuals  randomly.  If  large 
groups  are  likely  to  be  chronically  ex- 
posed, the  projected  risks  should  be 
small  and  no  greater  than  comparable 
risks  that  society  has  already  willingly 
accepted. 

Each  Federal  agency  that  is  involved 
in  establishing  policy  for  radioactive 
waste  disposal  will  be  responsible  for 
estimating  the  consequences  of  likely 
radiation  exposure  circumstances  for 
wastes,  and  for  determining  whether 
they  are  unacceptable  based  on  an  ex- 
amination of  their  consistency  with 
other  established  social  values  that 
have  evolved  for  comparable  circum- 
stances. Therefore,  it  is  recommended 
that: 
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PROPOSED  CRITERION  NO.  4 

Any  risks  due  to  radioactive  waste 
management  or  disposal  activities 
should  be  deemed  unacceptable  unless 
it  has  been  justified  that  the  further 
reduction  in  risk  that  could  be 
achieved  by  more  complete  isolation  is 
impracticable  on  the  basis  of  technical 
and  social  considerations;  in  addition 
risks  associated  with  any  given 
method  of  control  should  be  consid- 
ered unacceptable  if: 

a.  Risks  to  a  future  generation  are 
greater  than  those  acceptable  to  the 
current  generation; 

b.  Probable  events  could  result  in  ad- 
verse consequences  greater  than  those 
of  a  comparable  nature  generally  ac- 
cepted by  society;  or 

c.  The  probabilities  of  highly  ad- 
verse consequences  are  more  than  a 
small  fraction  of  the  probabilities  of 
high  consequence  events  associated 
with  productive  technologies  which 
are  accepted  by  society. 

ISSUE  NO.  5  LOCATION  AND  WASTE 
ISOLATION 

It  is  generally  accepted  that  long- 
term  isolation  of  radioactive  wastes 
should  depend  on  stable  natural  bar- 
riers to  assure  isolation  from  the  bio- 
sphere over  the  period  that  a  radiolo- 
gical hazard  persists.  Obviously,  the 
site's  effectiveness  in  attaining  this 
goal  is  influenced  by  its  location. 
Therefore,  it  is  desirable  to  select  sites 
if  they  are  reasonably  available  where 
the  action  of  natural  forces  over  time 
such  as  erosion,  sedimentation,  and 
crystallization  can  be  projected  to  im- 
prove, rather  than  reduce,  isolation  of 
the  wastes  over  the  time  they  may 
represent  a  potential  hazard  if  they 
were  to  enter  the  biosphere.  Similarly, 
if  geological  media  are  used,  they 
should  reduce  the  effect  of  potential 
interaction  with  water  to  the  greatest 
extent  possible.  Therefore,  it  is  recom- 
mended that: 

PROPOSED  CRITERIA  NO.  5 

Locations  for  radioactive  waste  dis- 
posal should  be  chosen  so  as  to  avoid 
adverse  environmental  and  human 
health  impacts  and,  whenever  practi- 
cable, to  enhance  isolation  over  time. 

ISSUE  NO.  6  SUPPLEMENTARY  PROTECTION 
GOALS 

A  number  of  other  subjects  perti- 
nent to  protection  of  the  public  from 
radioactive  wastes  were  discussed  in 
the  development  of  the  criteria. 
Among  these,  most  attention  centered 
on  monitoring,  pro\Ts;on  of  retrievabi- 
lity,  and  passive  communication  of  the 
nature  of  the  possible  hazard  to  future 
generations.  In  general,  it  was  deter- 
mined that,  while  each  has  positive  as- 
pects for  control  of  radiological  haz- 
ards, their  application  might  under- 
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mine  the  goal  of  providing  permanent 
isolation  for  wastes.  It  is  difficult  to 
maintain  retrievability  or  conduct  a 
monitoring  program  without  compro- 
mising the  ability  to  provide  isolation. 
Furthermore,  in  many  disposal  situa- 
tions which  will  satisfy  the  five  crite- 
ria discussed  above,  the  residual  risk 
will  mainly  be  attributable  to  poten- 
tial failure  mechanisms  involving 
eventual  intrusion  by  humans.  Passive 
methods  of  communicating  the 
hazard,  such  as  markers  which  call  at- 
tention to  the  waste,  may  sometimes 
be  judged  to  provide  a  net  reduction  of 
risk.  Other  passive  methods,  such  as 
creating  records  describing  the  waste, 
or  setting  aside  of  the  land  title  to  the 
disposal  site,  have  value  in  reducing 
the  likelihood  of  intrusion  for  some 
limited  time. 

An  example  of  a  circumstance  where 
land  title  transfer  is  reasonable  is  a 
current  site  that  has  t)een  in  use  for 
some  time  where  optimal  environmen- 
tal isolation  is  no  longer  a  practicable 
alternative,  such  as  an  abandoned  mill 
tailings  site,  a  nuclear  test  facility  site, 
ete.  In  these  cases.  Federal  ownership 
of  the  land  beyond  the  normal  period 
of  institutional  control  would  be  rea- 
sonable to  minimize  potential  intru- 
sion. Such  decisions  should  be  made 
on  a  case-by-case  basis  and  provision 
for  specifically  treating  such  excep- 
tions should  be  addressed  in  standards 
and  regulations  which  are  promulgat- 
ed for  these  types  of  wastes. 

It  is  not  appropriate  to  depend  upon 
methods  such  as  these  or  other  similar 
ones  for  long-term  control;  nonethe- 
less, when  such  methods  would  en- 
hance overall  protection  from  wastes, 
it  is  prudent  to  use  them.  This  is  par- 
ticularly the  case  for  retrievability  and 
passive  communication.  Monitoring 
was  judged  by  the  Public  Forum  par- 
ticipants to  be  generally  a  part  of 
early  institutional  controls  prior  to 
completion  of  disposal,  and  thus  it  is 
not  included  in  the  following  criterion 
for  supplementary  controls.  There- 
fore, it  is  recommended: 

PROPOSED  CRITERION  NO.  6 

Certain  additional  procedures  and 
techniques  should  also  be  applied  to 
waste  disposal  systems  which  other- 
wise satisfy  these  criteria  if  use  of 
these  aidditional  procedures  and  tech- 
niques would  provide  a  net  improve- 
ment in  environmental  and  public 
health  protection.  Among  these  are: 

a.  procedures  or  techniques  designed 
to  enhance  the  retrievability  of  the 
waste,  and 

b.  passive  methods  of  communicat- 
ing to  future  people  the  potential  haz- 
ards which  could  result  from  an  acci- 
dental or  intentional  disturbance  of 
disposed  radioactive  wastes. 
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NOTICES 

iMPLEMfarTATION  AND  FOLLOW -UP 

It  is  expected  that  Federal  agencies 
would  use  these  criteria  as  a  basis  for 
developing  detailed  standards  for  ra- 
dioactive wastes  which  are  consistent 
with  its  particular  requirements.  The 
Agency,  in  cooperation  with  other 
Federal  agencies,  will  follow  the  imple- 
mentation of  these  recommendations, 
and  will  promote  the  coordination  nec- 
essary to  achieve  an  effective  Federal 
waste  management  program.  Periodi- 
cally, the  Agency  will  interpret  and 
expand  upon  each  of  the  recommenda- 
tions as  required  to  assure  effective 
implementation  by  Federal  agencies  in 
accordance  with  new  and  changing  in- 
formation. 

Douglas  M.  Costle, 
Administrator. 

NOVEBCBER  7.  1978. 
(FR  Doc.  78-32023  PUed  11-14-78:  8:45  ami 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  \olumcs  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 
House. 

\'olumes  for  the  following  years  are  now  available: 


HERBERT  H<X)VER 


1929- $13.30 

1930 $16.00 


1931 $14.00 

1932-33 $17.2:> 


HARRY  S.  TRUMAN 


1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 - —  $15.95 


1949 $11.80 

1950 $13.85 

19.->l $1265 

1952-53 $18.45 


DWIGHT  D.  EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956-. - - $17.30 


1957 $14.50 

1958 -- $14.70 

19.59..- $14.95 

1960-61 —  $16.85 


JOHN  F.  KENNEDY 


1961. 


$14.35  1962 

1%3 $15.35 

LYNDON  B.  JOHNSON 


$15.55 


1963-64  (Bookl) $13.00 

l%3-ti4  (Book  II) $15.25 

1965  (Book  1) $12  25 

1965  (Book  II) _  $12.35 

1966  (Book  1)_- —  $13.30 


V966  (Book  II) $14.35 

1967  (Bookl) $12.85 

1967  (Book  II) $11.60 

1968-69  (Bookl) $14.05 

1968-69  (Book  II) $12.80 


RICHARD  NIXON 


1969 $1M5 

1970.--. -- $18.30 

1971 $I8J>5 


1972— - $18.55 

1973 -  $16.50 

1974 $12.30 


GERALD  R.  FORD 

1974  $16.00  1975  (Book  I) $13.50 

1975  (Book  II) $13.75 

Publish«<l  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration 
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Washinston.  D.C.     20402 


UMI 


Vol.  43— No.  222 
11-16-78 
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highlights 

SUNSHINE  ACT  MEETINGS 53568     [ 

PHYSICAL  FITNESS  AND  SPORTS 

Executive  order 53411 

AIRLINE  DEREGULATION  ACT  OF  1978 

CAB  issues  rules  governing  all-cargo  air  carriers  and  domestic 
air  cargo  services;  effective  11-8,  11-9,  arKl  12-31-78  (5 
documents)  (Part  III  of  this  issue 53624 

SOCIAL  SECURITY 

HEW/Office  of  the  Secretary  sets  contribution  and  t)enerrt 
base,  quarter  of  coverage  amount,  retirement  test  exempt 
amounts,  and  publishes  extended  Table  of  Benefit  Amounts 
for  1 979 53504 

LABOR  DISPUTES 

Federal  Mediation  and  Ck)nciliation  Services  proposes  rules 
governing  artMtration  services;  comments  by  1-15-79 53466 

PRISONERS 

HEW  specifies  additional  protections  for  subjects  in  biomedical 
and  behavioral  research;  effective  11-16-78  (Part  IV  of  this 

issue) 53652 

MOTOR  VEHICLE  CHILD  SEATING  SYSTEMS 
DOT/NHTSA  proposes  standards  for  certain  test  dummies; 
comments  by  12-15-78 ~ 53478 

SEAT  BELTS 

DOT/NHTSA  elinranates  anchorage  location  requirements  for 
certain  assembfces;  effective  11-16-78 53440 

COMMERCIAL  DIVING  OPERATIONS 

DOT/CG  prescribes  safety  and  health  standards  for  vessels 
and  facilities  under  its  jurisdiction;  effective  2-1-79  (Part  VI  of 
this  issue) 53678 

STRENGTHENING  DEVELOPING 
INSTITUTIONS  PROGRAM 

HEW/OE  encourages  applications  for  new  programs,  applica- 
tions by  2-2-79 53501 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW  /PHS  issues  September  list  of  qualified  entities 53501 

FINANCIAL  ASSISTANCE 

DOT/NHTSA  announces  priorities  for  Vne  allocation  of  funds 
for  1979  to  participants  in  rulemaking  proceedings;  comments 
by  1 2-4-78  5^523 

FEDERALLY  ASSISTED  PROGRAMS 

DOE  proposes  regulation  prohibiting  discrimination;  comments 

by  12-18-78  (Part  V  of  this  iesue) 53658 

^^^^m^^^^^^^^^^^^^^m^m^^m^^m    CONTINUED  INSIOE 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  worK  iUy 
following  the  holiday 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-theWeek  Program  Coordmatoi.  Oltice 
of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC  20408 

NOTE:  As  Of  August  14, 1978.  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule.  I 


S 


o 
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Published  dally.  Monday  through  Friday  mo  publication  on  Saturda\s,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  Jialloniil  ArclUie^  and  Records  Service  Oeneral  Services 
Administration.  Washington.  DC  20408.  under  ihe  Federal  Regi->ter  Act  1 4'J  Stat  500.  as  amended  44  USC. 
Ch.  15i  and  the  regulations  of  the  Administratne  C<jmmittoe  ol  the  Federal  Register  (  1  CFR  Ch  1 1  Distribution 
Is  made  only  by  the  Superintendent  of  Docuinents,  US  Government  Printing  Ollice.  Washington.  DC   20402 

•  WNTIO  - 

The  Federal  Rbcister  provides  a  uniform  system  for  making  available  to  the  puljlic  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  order.s  and  Federal  agency  dociimenis  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Ci'iigress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  in  the  Oftl.^e  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agencj". 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Oflice.  Washmgton. 
DC   20402 

There  are  no  restrictions  oa  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index * 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projecte 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  increases  insurance  coverage  for  Individual  Retire- 
ment Accounts  and  Keogh  accounts;  effective  11-10-78  53415 

NOW  ACCOUNTS 

FHLBB  adds  New  York  to  list  of  states  in  which  financial 
depository  Institutions  are  permitted  to  offer  transaction  ac- 
counts; effective  10-10-78 53414 

CAP  INCENTIVE  PROJECTS 

CSA  waives  non-Federal  share  requirement 53492 

BUDGET  RESCISSIONS  AND  DEFERRALS 

0MB  publishes  cumulative  report  as  of  11-1-78  (Part  VII  of 

this  issue) • 53694 

GRANTEE  PERSONNEL  MANAGEMENT 

CSA  proposes  revision  of  policy  statements;  comments  by 
1-15-79 53474 

PHILATELIC  SALES  AND  CANCELLATIONS 

PS  revises  ar.d  restates  policies  and  procedures;  effective  on 

8-4  and  12-15-78  53428 

RECORD  RETENTION 

DOT/NHTSA  proposes  time  extension  from  5  to  8  years; 
comments  by  2-12-79 53479 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Federal  l^^ine  Safety  and  Health  Review  Commission  proposes 
inplementation  regulations;  comments  by  12-18-78  53470 

INSULATION  AND  WEATHERIZATION 
MATERIALS 

DOE/Conservation  and  Solar  Applications  Office  solicits  views 
on  report  on  material  criteria  and  installation  practices;  com- 
ments by  12-22-78  r. 53494 


SOIL  CONSERVATION  PROJECTS 

USDA/SCS  proposes  requirements  on  landrights,  water  rights, 
and  construction  permits  involving  Federal  financial  assist- 
ance; comments  by  1-15-79 53443 

CUSTOMS  REFORM  AND  SIMPLIFICATION 

Treasury/Customs  proposes  changes  regarding  recordkeep- 
ing, reporting  by  customhouse  brokers,  trademarks,  and  dispo- 
sition of  forfeited  distilled  spirits,  wines,  and  malt  liquor; 
comments  by  12-18-78 53461 

IMPORTED  TEXTILES  AND  TEXTILE  . 
PRODUCTS 

Treasury/Customs  issues  countervailing  duty  determinations 
for  products  from  Philippines,  Republic  of  China,  Colombia, 
Republic  of  Korea,  and  India;  effective  11-16-78  (5  docu- 
ments) 53525-53529 

IMPORTED  COMMODITIES 

Treasury/Office  of  the  Secretary  determines  sales  at  less  than 
fair  value  of  viscose  rayon  staple  fiber  from'  France,  Finland, 
Italy,  and  Sweden,  and  suspends  appraisement;  effective 
11-16-78  (4  documents)  53531-53534 

BOLTS,  NUTS,  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL 

Office  of  the  Special  Representative  for  Trade  Negotiations 
solicits  public  views  on  remedying  Injury  from  imports  on 
domestic  industry;  briefs  by  11-30-78 53520 

CUSTOMS  AND  NAVIGATION  LAWS 

Treasury/Customs  proposes  changes  to  procedures  and  pen- 
alties for  violations;  comments  by  12-18-78  53453 
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HIGHLIGHTS— Continued 


COUNTERVAILING  DUTIES 

Treasury/Customs  waives  countervailing  duties  on  imports  of 

textiles  from  Brazil;  effective  11-16-78  53425 

Treasury/Customs  issues  final  countervailing  duty  determina- 
tion on  certain  textiles  and  textile  products  from  Argentina, 

Brazil,  and  Uoiguay  (3  documents);  effective  11-16-78 53421, 

53424 

PRIVACY  ACT 

NSF  issues  annual  publication  of  systems  of  records  (Pari  II  of 

this  issue) 53624 

PUBLIC  HEARING 

Justice/ LEAA:  Connecticut  Justice  Commission  on  denial  of 
Connecticut  Department  of  Adult  Probations  Application  for 
Funding.  1 1-20-78 53512 

MEETINGS— 

USDA/FS:  Gospel-Hump  Advisory  Committee,  12-14-78...  53481 
National  Grasslarxls  Grazing  Fee  Review,  11-27  through 

11-29-78 53481 

Commerce/NOAA:    New    England    Fishery    Management 

Council.  11 -29  and  11-30-78 53492 

USTS:  Airline  Seminar,  11-28-78 53492 

DOD;  Advisory  Group  on  Electron  Devices.  Working  Group 

B.  12-6  and  12-7-78 53493 

AF;  USAF  Scientific  Advisory  Board.  12-4  and  12-5-78  ..  53493 
DOE/Energy  Research  Office:  High  Energy  Physics  Adviso- 
ry Panel,  12-4  and  12-5-78 53494 

DOT/CG:  Coast  Guard  and  Pyrotechnics  Signal  Manufactur- 
ers Association,  11-28-78 53522 

FAA:  Radio  Technical  Commission  fof  Aeronautics,  Spe- 
cial Committee  1 34  on  General  Purpose  Electronic  Test 
Equipment.  12-7  and  12-8-78 53423 


EPA:  Draft  policy  guidance  regarding  Clean  Water  Act  per- 
mits for  solid  waste  disposal  facilities  in  wetlands, 

12-11-78 53495 

Management  Advisory  Group  to  the  Municipal  Construc- 
tion Division,  12-7  and  12-8-78 53495 

HEW/OE:  Advisory  Council  on  Financial  Aid  to  Students, 
Subcommittee  on  Federal  and  State  Insured  Programs. 

12-5  and  12-6-78 53500 

Black  Higher  Education  and  Black  Colleges  and  Universi- 
ties National  Advisory  Committee,  12-4  and  12-5-78...  53500 

Interior/BLM:  Moab  District,  12-4  through  12-6-78 53506 

Interior  Outer  Continental  Shelf  Advisory  Board.  12-14  and 

12-15-78 53510,  53512 

National  Commissiori  for  the  Review  of  Antitrust  Laws  and 
Procedures:  Final  Report  to  the  President  and  Attorney 

General;  11-30-78 53513 

National  Commission  on  the  International  Year  of  the  Child, 
1979:  Child  nurturing,  health,  education,  juvenile  justice, 
individual  development,  impact  of  discrimination/aliena- 
tion and  media  impact,  11-30  ar>d  12-1-78 53512 

NFAH:  Humanities  Panel,  12-5,  12-7,  12-8,  12-11.  12-12, 

12-14.  12-15.  and  12-19-78 53513 

SBA:  Region  IV  Advisory  Council,  12-7-78 53522 

World  Hunger  Presidential  Commission: 

Domestic  Agriculture  Policy,  Consumer  and  Nutrition 

Subcommittee,  11-18-78 53521 

International  Policy  Subcommittee,  12-7-78 53521 

Public  Participation  and  Communication  Subcommittee. 
1 2-6-78 53521 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  NSF 53624 

Part  III.  CAB 53628 

Part  IV,  HEW  - 53652 

Part  V.  DOE 53658 

Part  VI,  DOT/CG  ..... » 53678 

Part  VII,  0MB „ 53694 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA — California  Plan  Revision:  Monterey  Bay 
Unified  Air  Pollution  Control  District;  air  pro- 
grams   47726;  10-17-78 

HEW/FDA — Direct  food  substances  affirmed 
as  generally  recognized  as  safe;  aconitic 
acid 47724;  10-17-78 

Labor/Secy — Indian  and  Native  American 
Youth  Programs  Under  the  Comprehensive 

Employment  and  Training  Act 47736; 

10-17-78 


Ust  of  Public  Laws 


NoTK  All  public  bills  from  the  second  ses- 
sion of  the  95th  Congress  have  t)een  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  final  listing  for 
that  session  of  Congress  appeared  in  the 
issue  of  November  15,  1978. 

A  complete  listing  for  the  full  session  will 
appear  in  an  Issue  on  or  before  December  1, 
1978.  For  further  information  call  the  SUt- 
utes  Branch  (202)  523-5266  or  523-5282. 


THE  PRESIDENT 

Executive  Orders 

Physical  fitness  and  sports 53411 

EXECUTIVE  AGENCIES 

AGRICULTURE  MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 
Middle  Atlantic;  correction  ....  53413 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Forest  Service; 
Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 53493 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

Notices 

Meeting 53513 

ARMY  DEPARTMENT 

NottoM 

Environmental  statements; 

availability,  etc.: 
Port  Riley,  Kans.  interim  sta- 
tioning of  2d  battalion,  9th 
infantry,   2d   infantry  divi- 
sion; negative  declaration  ....   53493 

ARTS  AMD  HUMANITIES,  NATIONAL 
FOUNDATION 

NotiOM 

Meetings: 
Humanities  Panel 53513 

AUTOMOTIVE  AGREEMENT  ADJUSTMENT 
ASSISTANCE  BOARD 

Rules 

CPR  Chapter  removed  53426 

CHILD,  INTERNATIONAL  YEAR  OF  THE, 
1979,  NATIONAL  COMMISSION 

Notices 

Meeting 53512 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts,  records,  and  memo- 
randa for  air  carriers,  pres- 
ervation: 

Air  carriers,  all-cargo;  applica- 
bility    53649 

Accounts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system: 

Air  csoTiers,  all-cargo 53628 

Air  carriers,  all-cargo;  general 
rules 53647 

All-cargo  services,  scheduled; 
reporting  results;  CFR  Part 
removed 53649 


contents 


Organization  and  functions: 
Pricing  and  Domestic  Aviation 
Bureau,     Director;     pickup 
and  delivery  tariffs,  authori- 
ty delegation 53649 

Proposed  Rules 

Charters: 
Consumer  protections  for  par- 
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[3195-01 -M]  . 

Title  3— The  President 

Executive  Order  12098  •  November  14,  1978 

Physical  Rtness  and  Sports 


53411 


By  the  aulhority  vcslcd  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  amend  the  composition  of  the 
President's  Council  on  Physical  Fitness  and  Sports.  Kxecuiive  Order  No. 
11562,  as  amended  by  Executive  Order  No.  11945,  is  hereby  further  amended 
by  revising  Section  2(a)  to  read  as  follows: 

"There  is  hereby  established  the  President's  Council  on  Physical  Fitness 
and  Sports,  hereinafter  referred  lo  as  the  Council,  which  shall  be  composed  of 
fifteen  members  appointed  by  the  President.  Hie  Chairman  shall  be  designat- 
ed by  the  President  from  among  the  members.  The  Council  shall  meet  at  the 
call  of  the  Chairman.". 


The  White  House, 

Xovember  14,  1978. 


[FR  Doc.  78-32500  Filed  11-15-78;  10:38  ami 
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[3410-07-M] 

Title  7 — Agriculture 

CHAPTER  XViil— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

IPmHA  Instruction  1980-E] 

PART  1980— GUARANTEED  LOAN 

PROGRAMS 

Subpart  E — Business  ond  Industrial 
Loan  Program 

Forms  Amendment 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  revises  its  regu- 
lations to  remove  the  reference  to 
Form  FmHA  440-48.  "Association  and 
Organization  Activity  Report."  and 
substitute  Forms  FmHA  2033-39  thru 
2033-41.  These  forms  are  used  inter- 
nally to  submit  information  concern- 
ing Business  and  Industry  facilities 
from  the  field  to  the  agency  computer 
center.  This  revision  is  designed  to  fa- 
cilitate and  improve  FmHA  reporting 
requirements  which  will  result  in 
better  service  to  program  managers 
and  ultimately  to  the  general  public. 

EFFECTIVE    DATE:     November     16. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Darryl  Evans.  Business  and  Industry 

Loan    Division,    telephone    202-447- 

3949. 
SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  amends  §  1980.451.  paragraph 
B.2  under  the  heading  "administra- 
tive" of  Subpart  E  of  Part  1980,  Chap- 
ter XVIII.  Title  7.  Code  of  Federal 
Regulations. 

Section  1980.451,  paragraph  B.2 
under  the  heading  "administrative"  is 
revised  to  eliminate  Form  FmHA  440- 
48.  "Association  Organization  Activity 
Report",  used  for  internal  processing 
of  information  which  Is  now  obsolete. 
The  agency  is  embarking  on  a  new 
computer  reporting  system  which  will 


require  the  use  of  new  forms  in  series 
2033-38  through  41.  These  forms  do 
not  effect  the  general  public  in  any 
way. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  revision,  however,  is  not  pub- 
lished for  proposed  rulemaking  since 
no  substantive  changes  have  been 
made  which  affect  the  public.  Since 
the  changes  are  procedural  in  nature, 
public  participation  is  unnecessary. 
Accordingly,  as  revised  §  1980.451. 
paragraph  B.2  under  the  heading  "ad- 
ministrative" reads  as  follows: 

§  1980.4.51     Filing  and   processing  applica- 
tions. 


ADMINI  STRATIVE 


B.  The  State  Director 

1.  *•• 

2.  Will  prepare  and  submit  Form 
FmHA  2033-37.  "Rural  Community 
Facility  Applicant/Borrower  Defini- 
tion," Form  FmHA  2033-38.  "Rural 
Community  Facility  and  Funding 
Data,"  Form  FmHA  2033-39,  "Rural 
Community  Facility  Status  Detail," 
Form  FmHA  2033-40,  "Rural  Commu- 
nity "Fund  Di.spositions,  '  and  Form 
FYnHA  2033-41,  "Rural  Community 
Facility  Actual  Verifications  of  Em- 
ployment and  Users,"  in  accordance 
with  FmHA  Instruction  2033-F.  (Avail- 
able from  any  State  Office  or  the  Na- 
tional Office.)  The  Standard  Industri- 
al Classification  (SIC)  manual  wiU  be 
used  in  coding  of  projects. 


Authority:  7  U.S.C.  1989;  delegation  by  the 
Secretary  of  Agriculture:  7  CFR  2.23;  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary of  Agriculture  for  Rural  Development. 
7  CFR  2.70. 
Dated:  October  12,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc.  78-32229  Filed  11-15-78;  8:45  am] 


[3410-02-M] 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MILK) 
DEPARTMENT  OF  AGRICULTURE 

[Milk  Order  No.  4;  Docket  No.  AO-16()-A55] 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Order  Suspending  Certain  Provisions; 
Correction 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Suspension  of  rule;  correc- 
tion. 

SUMMARY:  An  order  suspending  cer- 
tain provisions  of  the  Middle  Atlantic 
order  was  issued  on  October  18,  1978, 
and  published  in  the  Federal  Regis- 
ter on  October  23,  1978  (43  FR  49285). 
The  authority  citation  for  this  action 
was  inadvertently  omitted.  This  docu- 
ment is  being  published  to  show  the 
proper  authority  citation. 

EFFECTIVE  DATE:  The  suspension 
order  became  effective  on  October  23. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clayton  H.  Plumb,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
suspension  cited  above  is: 

(Sec.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Signed  at  Washington,  D.C.  on:  No- 
vember 13,  1978. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary. 
(FR  Doc.  78-32230  Filed  11-15-78;  8:45  ami 
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Title  10 — Energy 

CHAPTERS  It  AND  III— DEPARTMENT 
Of  ENERGY 

AMENDMENT  OF  THE  TITLES  FOR  THE 
FEDERAL  ENERGY  ADMINISTRA- 
TION AND  THE  ENERGY  RESEARCH 
AND  DEVELOPMENT  ADMINISTRA- 
TION 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  amends  the 
titles  of  Chapters  II  and  III  of  Title  10 
of  the  Code  of  Federal  Regulations  to 
read  'Department  of  Energy".  The 
purpose  of  this  action  is  to  reflect  the 
fact  that  the  regulations  contained,  in 
Chapters  II  and  III  of  Title  10  are  now- 
administered  by  DOE,  the  successor 
agency  of  the  Federal  Energy  Admin- 
istration and  the  Energy  Research  and 
Development  Administration. 

EFFECTIVE  DATE:  Upon  issuance. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kristina  Clark  (Office  of  General 
Counsel).  Department  of  Energy, 
Room  51 4p,  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C. 
20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Energy  was  estab- 
lished by  the  Department  of  Energy 
Organization  Act  ("DOE  Act",  Pub.  L. 
95-91.  August  4,  1977).  By  Executive 
Order  12009.  issued  September  13, 
1977  (42  FR  46267,  September  15, 
1977),  the  President  established  the  ef- 
fective date  of  the  Act  as  October  1, 
1977. 

The  DOE  Act  consolidated  in  the 
DOE  various  energy  functions  previ- 
ously performed  by  several  Federal 
agencies.  Section  301(a)  of  the  Act 
generally  transferred  to  and  vested  in 
the  Secretary  of  Energy  the  functions 
of  the  former  Federal  Energy  Admin- 
istration (FEA)  and  the  EInergy  Re- 
search and  Development  Administra- 
tion (ERDA).  Section  705  of  the  DOE 
Act  provides  that  rules  and  regula- 
tions relating  to  functions  transferred 
to  the  Department  and  in  effect  on 
the  effective  date  of  the  Act  shall  con- 
tinue in  effect  according  to  their  terms 
until  revoked  or  modified  by  the  De- 
partment or  other  competent  authori- 
ty. Pursuant  to  these  provisions,  the 
Department  since  October  1.  1977  has 
been  administering  the  regulations 
contained  in  Chapters  II  and  III  of 
Title  10  of  the  Code  of  Federal  Regu- 
lations, which  were  previously  admin- 


RULES  AND  REGULATIONS 

istered  by  FEA  and  ERDA.  respective- 
ly. 

The  Department  has  therefore  de- 
termined to  change  the  titles  of  Chap- 
ters II  and  III  of  Title  10  of  the  Code 
of  Federal  Regulations  to  reflect  that 
the  FEA  and  ERDA  are  no  longer  in 
existence,  and  that  the  Department  is 
now  administering  the  regulations 
contained  therein.  Thus,  the  titles  of 
such  Chapters  II  and  III  are  hereby 
amended  to  read  "Department  of 
Energy." 

The  Department  intends  in  the  near 
future  to  reorganize  the  regulations 
contained  within  these  two  chapters, 
arranging  them  according  to  the  of- 
fices, ofiicers  or  other  appropriate  en- 
tities within  the  Department  having 
responsibility  to  administer  the  regu- 
lations and  simplifying,  modifying  or 
revoking  regulations  where  appropri- 
ate. At  that  time,  references  to  specific 
offices  contained  in  existing  particular 
regulations  will  be  amended  to  reflect 
the  appropriate  offices  or  other  enti- 
ties within  DOE  which  should  be 
named. 

It  should  be  noted  that  not  all  regu- 
lations implementing  other  functions 
transferred  to  or  vested  in  the  DOE  or 
entities  within  the  DOE  by  the  DOE 
Act  are  necessarily  contained  within 
present  Title  10.  The  Department  cur- 
rently contemplates  that  the  reorgani- 
zation of  regulations  mentioned  above 
will  accomplish  the  consolidation  of 
these  other  regulations  in  Title  10 
where  appropriate. 

The  Department  has  determined 
that  the  rule  adopted  herein  concerns 
a  matter  of  agency  organization  and 
procedure  and  does  not  require  notice 
or  a  hearing  under  5  U.S.C.  553.  Thus, 
the  provisions  of  Section  501  of  the 
DOE  Act  are  not  applicable  to  the 
adoption  of  this  rule. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91:  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing, 
the  titles  of  Chapters  II  and  III  of 
Title  10  of  the  Code  of  Federal  Regu- 
lations are  amended  to  read  "Depart- 
ment of  Energy." 

Issued  in  Washington.  D.C.  on  No- 
vember 9.  1978. 

William  P.  Davis. 
Deputy  Director  of 
Administration. 
[FR  Doc.' 78-33173  Filed  11-15-78:  8:45  ami 


[6210-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— «OARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  250— MISCELLANEOUS 
INTERPRETATIONS 

Operations  Subsidiaries;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
§250.141  in  a  previous  document  (FR 
Doc.  33-11813)  which  was  published 
on  August  21,  1968. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wanda  Baldwin.  Technical  Editor. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  202-452-3565. 

On  page  11813  in  the  issue  for 
August  21.  1968.  the  reference  to  12 
CFR  222.122  in  the  last  line  of  para- 
graph (f).  should  read  "225.122".  In 
paragraph  (g),  the  reference  in  the 
tenth  line  to  12  CFR  222.104(c)  should 
read  "225.104(e)". 

Board  of  Governors  of  the. Federal 
Reserve  System.  November  7.  1978. 

John  M.  Wallace. 
Assistant  Secreta  ry  of  the  Board. 
tFR  Doc.  78  32278  Filed  11  15  78:  8:45  ami 


[6720-01 -Ml 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

[No.  78  5781 

AMENDMENTS  RELATING  TO  NOW 
ACCOUNTS 

October  25.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  In  partial  implementa- 
tion of  the  Financial  Institutions  Reg- 
ulatory and  Interest  Rate  Control  Act 
of  1978,  the  Federal  Home  Loan  Bank 
Board  amends  its  regulations  regard- - 
ing  transaction  (or  NOW)  accounts  by 
adding  New  York  to  the  list  of  States 


in  which  financial  depository  institu- 
tions are  permitted  to  offer  such  ac- 
counts. 

EFFECTIVE  DATE:  November  10. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington.  D.C.  20552.  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
Present  Bank  Board  -regulations  list 
only  the  New  Englajid  States  of  New 
Hampshire.  Massachusetts,  Connecti- 
cut. Rhode  Island.  Maine,  and  Ver- 
mont, as  States  in  which  accounth- 
olders  in  financial  depository  institu- 
tions are  permitted  to  withdraw  funds 
from  savings  accounts  by  negotiable  or 
transferable  Instruments  for  the  pur- 
pose of  making  transfers  to  third  par- 
ties. The  Bank  Board  hereby  amends 
12  CFR  526.8,  12  CFR  545.4-1,  and 
563.7-3  by  adding  New  York  to  the  list 
of  States  contained  In  those  sections 
in  implementation  of  title  XIII  of  the 
Financial  Institutions  Regulatory  In- 
terest Rate  Control  Act  of  1978. 

The  Bank  Board  finds  that:  (1) 
Notice  and  public  procedure  are  un- 
necessary under  5  U.S.C.  §  553(b)  and 
12  CFR  508.11  because  these  amend- 
ments relieve  restriction  and  immedi- 
ate implementation  of  the  Act  is  in 
the  public  interest;  and  (2)  publication 
of  the  amendments  for  the  30-day 
period  specified  in  5  U.S.C.  §  553(d) 
and  12  CFR  508.14  is  unnecessary  for 
the  same  reasons. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  amends:  (1)  12  CFR  526.8 
by  adding  New  York  after  Maine  to 
the  list  of  States  in  the  introducing 
paragraph  and  paragraph  (c)  of  the 
section:  (2)  12  CFR  545.4-1  by  adding 
New  York  after  Maine  to  the  list  of 
States  in  subparagraph  (a)(3);  and  (3) 
12  CFR  563.7-3  by  adding  New  York 
after  Maine  to  the  list  of  States  in 
that  section. 

(Title  XIII.  Financial  Institutions  Regula- 
tory and  Interest  Rate  Control  Act  of  1978, 
sec.  17.  47  Stat.  736.  as  amended  (12  U.S.C. 
1437);  sec.  5B.  47  Stat.  727,  as  added  by  sec. 
4,  80  Stat.  824,  as  amended  (12  U.S.C. 
1425b);  sec.  5.  48  Stat.  132,  as  amended;  12 
U.S.C.  1464;  sees.  402.  403.  407,  48  Stat.  1256. 
1257,  1260,  as  amended,  12  U.S.C.  1725,  1726, 
1730:  Pub.  L.  93-100.  as  amended;  Reorg. 
Plan  No.  3  of  1947.  12  FR  4981.  3  CFR.  1943- 
48  Comp.,  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  FiNW. 

Secretary. 
[PR  Doc.  78-32290  Piled  11-15-78;  8:45  am] 
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SUBCHAPTER  D— FEDCTAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

[No.  78-5791 

PART  564— SETTLEMENT  OF 
INSURANCE 

Increase  of  Insurance  of  Accounts 

October  25,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  in- 
creases from  $40,000  to  $100,000  the 
maximum  amount  of  insurance  cover- 
age for  Individual  Retirement  Ac- 
counts (IRA)  and  Keogh  accounts  in 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. This  change  reflects  an  increase 
in  insurance  coverage  provided  in  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978. 

EFFECTIVE  DATE:  November  10, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
Bank  6oard,  1700  G  Street  NW., 
Washington,  D.C.  20552.  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
as  operating  head  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
hereby  amends  §563.10  of  the  Rules 
and  Regulations  for  Insurance  o|  Ac- 
counts (12  CFR  564.10)  to  increase 
from  $40,000  to  $100,000  the  maximum 
amount  of  insurance  coverage  for  ac- 
counts which  qualify  under  section 
401(d)  or  section  408(a)  of  the  Internal 
Revenue  Code  of  1954.  This  change  re- 
flects amendment  of  section  405(d)  of 
the  National  Housing  Act  by  title  XIV 
of  the  Financial  Institutions  Regula- 
tory and  Interest  Rate  Control  Act  of 
1978  to  provide  for  such  increased  cov- 
erage. 

Because  this  amendment  relieves  re- 
striction and  the  Bank  Board  believes 
it  is  in  the  public  interest  that  the 
statutory  amendment  be  reflected  in 
the  regulations  without  delay,  it  finds 
that  notice  and  public  procedure  with 
respect  to  the  amendment  is  contrary 
to  the  public  interest  and  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  §  553(b);  the  Bank  Board 
also  finds  that  publication  of  the 
amendment  for  the  30-day  period  spec- 
ified in  12  CFR  508.14  and  5  UJS.C. 
§  553(d)  prior  to  effective  date  is  un- 
necessary for  the  same  reason. 

Accordingly  the  Bank  Board  hereby 
amends  §  564.10  to  read  as  follows: 
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§564.10    Trust    Accounts    and    IRA    and 
Keogh  Accounts. 

All  trust  estates  for  the  same  benefi- 
ciary invested  in  accounts  established 
pursuant  to  valid  trust  arrangements 
created  by  the  same  settlor  (grantor) 
shall  be  added  together  and  Insured 
up  to  $40,000  in  the  aggregate,  sepa- 
rately from  other  accounts  of  the 
trustee  of  such  trust  funds  or  the  set- 
tlor or  beneficiary  of  such  trust  ar- 
rangements, except  that  all  vested  and 
ascertainable  interests  of  the  same 
benficiary  which  qualify  under  section 
401(d)  or  section  408(a)  of  the  Internal 
Revenue  Code  of  1954  shall  be  added 
together  and  insured  up  to  $100,000  in 
the  aggregate. 

(Sees.  401,  402.  403.  405,  48  Stat.  1255.  1256. 
1257,  1259.  as  amended:  12  U.S.C.  1724,  1725, 
1726,  1728.  Reorg.  Plan  No.  3  of  1947.  12  FR 
4981,  3  CFR.  1943-48  Comp..  p.  1071.) 

Dated:  October  25.  1978. 

By  the  Federal  Home  Loan  Bank 
Board, 

J.  J.  Finn, 
Secretary. 

[FR  Doc.  78-32297  Piled  11-15-78:  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17739:  Anidl.  39-3350] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.,  Viscount 
Models  744,  745D  and  810  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  and  replace- 
ment as  necessary  of  the  gland  nut 
and  the  associated  locking  plate/lock- 
ing screw  of  the  main  landing  gear 
shock  absorber  struts  on  British  Air- 
craft Corporation  Viscount  Models 
744,  745D,  and  810  Series  airplanes. 
The  AD  is  prompted  by  reports  of 
gland  nuts  becoming  detached  in  ser- 
viced which  have  caused  malfunction- 
ing of  the  retraction/extension  system 
as  well  as  serious  damage  to  associated 
main  landing  gear  components. 

DATES:  Effective  December  18,  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  techni- 
cal  leaflets   may   be   obtained    from: 
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British  Aerospace,  Inc.,  13850 
McLearen  Rd..  Hemdon.  Va..  20070. 
telephone:  703-435-9100.  Copies  of  the 
technical  leaflets  are  contained  In  the 
Rules  Docket.  Room  916.  800  Indepen- 
dence Avenue.  SW.,  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100.  c/o  Ameri- 
can Embassy.  Brussels,  Belgium, 
telephone:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring inspection  and  replacement  as 
necessary  of  the  gland  nut  and  the  as- 
sociated locking  plate/locking  screw  of 
the  main  landing  gear  shock  absorber 
struts  on  British  Aircraft  Corporation 
Viscount  Models  744,  745D  and  810 
Series  airplanes  was  published  in  the 
Federal  Register  at  43  FR  15433  on 
April  13.  1978.  The  proposal  was 
prompted  by  reports  of  .gland  nuts  be- 
coming detached  in  service,  causing 
malfunctioning  of  the  retraction/ex- 
tension system  as  well  as  serious 
damage  to  associated  main  landing 
gear  components. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

British  Aircraft  Corporation.  Applies  to 
Viscount  Models  744,  745D,  and  810  Series 
airplanes,  certificated  in  all  categories. 

Compliance  Is  required  as  indicated. 
The  following  parts  are  affected  by  this 
AD: 

700  Series  800  Series 


lO'Oleos  14"Oleos 

Oland 

Nut 

Locking 

PUte... 
Locking 

Screw.. 

70050-317    72450-69 
72450-71 
70050-259 

81050-69 
81050-71 
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plate/locking  screw  combination  as  installed 
for  security  and  satisfstctory  locking  in  ac- 
cordance with  paragraph  2.2  of  the  "Accom- 
plishment Instructions"  of  British  Aircraft 
Corporation  Preliminary  Technical  Leaflet 
(PTL)  No.  299  (700  Series)  or  PTL  No.  168 
(800  Series),  as  applicable,  both  at  Revision 
3,  dated  January  12,  1977.  or  an  FAA-ap- 
proved  equivalent. 

(b)  If,  during  any  of  the  inspections  re- 
quired by  paragraph  (a)  of  this  AD,  the 
gland  nut  is  found  to  be  loose  or  not  ade- 
quately locked,  before  further  flight, 
remove  the  gland  nut  and  inspect  the 
thread  form  In  accordance  with  paragraph 
(c)  of  this  AD. 

(c)  Within  500  landings  afier  the  effective 
date  of  this  AD,  unless  already  accom- 
plished within  the  last  2.500  landings,  and 
thereafter  at  Intervals  not  to  exceed  3,000 
landings,  remove  the  gland  nut  and  inspect 
the  condition  of  the  threads  in  accordance 
with  the  criteria  esUblished  In  paragraph 
2.2.2  of  British  Aircraft  Corporation  PTL 
No.  299  (700  Series)  or  PTL  No.  168  (800 
Series),  as  applicable,  both  at  Revision  3, 
dated  January  12.  1977.  or  an  FAA-approved 
equivalent. 

(d)  If,  during  any  inspection  performed  in 
accordance  with  paragraph  (c)  of  this  AD, 
the  thread  form  of  the  gland  nut  Is  found 
unacceptable  under  the  criteria  referenced 
in  paragraph  (c)  of  this  AD,  before  further 
flight,  replace  the  gland  nut  with  a  servicea- 
ble part  of  the  same  part  number  found  ac- 
ceptable under  those  criteria. 

(e)  If.  during  any  of  the  inspections  re- 
quired by  this  AD.  a  locking  plate  is  found 
worn  or  fractured,  before  further  flight,  re- 
place the  locking  plate  with  a  servlcable 
part  of  the  same  part  number.  Replacement 
locking  plates  may  be  Installed  with  the 
shock  absorber  strut  intact  by  parting  the 
plate  as  Illustrated  in  Figure  1  of  British 
Aircraft  Corporation  PTL  No.  299  (700 
Series)  or  PTL  No.  168  (800  Series),  as  appli- 
cable, both  at  Revision  3.  dated  January  12, 
1977,  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
December  18,  1978. 

[Sees.  313(a).  601  and  603,  Federal  Avi- 
ation Act  of  1958.  as  amended.  (49  U.S.C. 
1354(a),  1421,  and  1423);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C));  14  CFR  11.89] 

Issued  in  Washington,  D.C,  on  No- 
vember 7.  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-32070  Piled  11-15-78;  8:45  am] 


To  insure  the  security  of  the  gland  nut 
and  locking  plate/locking  screw  combina- 
tion and  prevent  detachment  of  the  gland 
nut  of  the  main  landing  gear  shock  absorber 
struts,  accomplish  the  following: 

(a)  Within  the  next  25  landings  after  the 
effective  date  of  this  AD  and  thereafter  at 
Intervals  not  to  exceed  25  landings  from  the 
last  inspection  until  the  insp>ection  required 
by  paragraph  (c)  of  this  AD  Is  performed, 
visually  Inspect  the  gland  nut  and  locking 
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[Docket  No.  18441;  Amdt.  39-3349] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Let  Manilc  L-13  Gliders 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rtile. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  which 
requires  reinforcement  of  the  No.  1 


bulkhead  where  the  tow  release 
system  contershaft  bracket  attaches 
on  certain  Let  Model  L-13  gliders. 
This  AD  is  prompted  by  reports  of 
bulkhead  cracks  at  the  tow  release 
system  countershaft  bracket  attach 
point  which  could  result  in  failure  of 
the  tow  release  system  to  release. 

DATES:  Effective  November  27,  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  this  AD. 

ADDRESSED:  The  applicable  service 
bulletin  may  be  obtained  from  Omni- 
pol  FTC.  Washingtonova  11,  Praha  I, 
Czechoslovakia.  A  copy  of  the  service 
bulletin  is  contained  in  the  rules 
docket  for  this  amendment  in  room 
916.  800  Independence  Avenue  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  C.  Jacobsen.  Chief  Aircraft  Cer- 
tification Staff.  AEU-100.  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  in 
the  No.  1  bulkhead  where  the  tow  re- 
lease system  countershaft  bracket  at- 
taches on  certain  Let  Model  L-13 
gliders.  These  cracks  if  not  repaired 
could  result  in  failure  of  the  tow  re- 
lease to  function.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
gliders  of  the  same  type  design,  and 
airworthiness  directive  is  being  issued 
which  requires  inspection  of  certain 
Let  Blanik  L-13  gliders  for  cracks  in 
the  No.  1  bulkheads,  immediate  rein- 
forcement when  cracking  is  found,  and 
eventual  reinforcement  of  all  the  No.  1 
bulkheads. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Let  Blanik.  Applies  to  Model  L-13  gliders. 
Serial  Numbers  173205  through  174730, 
certificated  In  all  categories. 

Complisjice  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  tow  release  malfunction  due  to 
structural  cracks  at  the  attach  point  of  the 
tow  release  system  countershaft  bracket,  ac- 
complish the  following: 

(a)  Within  the  next  lO-hours  time  In  serv- 
ice after  the  effective  date  of  this  AD.  In- 
spect the  No.  1  bulkhead  for  cracks  at  the 


attach  points  of  the  tow  release  system 
countershaft*  brackets  in  accordance  with 
Let  Mandatory  Bulletin  No.  L13/047  dated 
January  11,  1978,  and  Note  2  in  Bulletin  No. 
L13/047  (Supplement),  dated  April  1.  1978. 
or  an  equivalent  procedure  approved  by  the 
Chief.  Aircraft  Certification  Staff,  FAA, 
Europe.  Africa,  and  Middle  East  Region. 

(b)  If  cracks  are  found  during  insp>ection 
in  accordance  with  paragraph  (a)  of  this 
AD.  before  further  flight: 

(1)  Where  cracks  do  not  exceed  6  mm  in 
length,  repair  and  reinforce  tlie  No.  1  bulk- 
head in  accordance  with  paragraph  A,  "Re- 
inforcement of  bulkhead  No.  1"  of  Let  Man- 
datory Bulletin  No.  L13/047  dated  January 
11,  1978.  and  Bulletin  L13/047  (Supplement) 
dated  ArpU  1.  1978.  or  equivalent  approved 
by  the  Chief,  Aircraft  Certification  Staff, 
FAA,  Euro{>e,  Africa,  and  Middle  East 
Region;  or 

(2)  Where  cracks  exceed  6  mm  in  length, 
repair  and  reinforce  the  No.  1  bulkhead  in 
accordance  with  the  metal  repair  proce- 
dures. Section  3  of  FAA  Advisory  Circular 
43.13-lA,  or  equivalent  approved  by  the 
Chief.  Aircraft  Certification  Staff,  FAA 
Europe.  Africa,  and  Middle  East  Region. 

(c)  If  no  cracks  are  found  during  the  in- 
spection required  by  paragraph  (a)  of  this 
AD.  within  the  next  100-hours  time  in  serv- 
ice after  the  effective  date  of  this  AD.  rein- 
spect,  repair,  and  reinforce  the  No.  1  bulk- 
bead  as  follows: 

(1)  If  no  cracks  have  developed,  in  accord- 
ance with  the  method  specified  in  para- 
graph (b)(1)  of  this  AD:  or 

(2)  If  cracks  have  developed,  in  accordance 
with  the  applicable  method  specified  in 
paragraph  (b)  of  this  AD. 

This  amendment  becomes  effective 
November  27.  1978. 

(Sees.  313(a).  601,  and  C03,  Federal  Aviation 
Act  of  1978.  OS  amended  (49  U.S.C.  1454(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1555(c));  14 
CFR  11.89). 

Issued  in  Washington.  D.C.  on  No- 
vember 3.  1978. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
(PR  Doc  78-31914  Filed  11-15-78;  8;45  am] 
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[Dockei  No.  78-SW-lG;  Amdt.  No.  39-3348] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Swearingen  Aviation  Corp.  Models 
SA226T,  SA226AT,  and  SA226TC 
Airplanes 

AGENCY:  F'ederal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Swearingen  Air- 
craft Corp.  Models  SA226T,  SA226AT, 
and  SA226TC  airplanes  by  providing 
an  alternate  means  of  compliance  in- 
volving engine  nacelles  modification. 
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DATES:  Effective  November  17,  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES: 

The  applicable  service  bulletins  may 
be  obtained  from  Swearingen  Aviation 
Corp.,  P.O.  Box  32486,  San  Antonio. 
Tex.  78284. 

A  copy  of  each  of  the  service  bulle- 
tins is  contained  in  the  Rules  Docket, 
Room  916,  800  Independence  Avenue 
SW..  Washington.  D.C.  20591.  or 
Office  of  the  Regional  Counsel,  Build- 
ing 3B,  Room  100.  4400  Blue  Mound 
Road,  Fort  Worth.  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  W.  Ligon,  Systems  and  Equip- 
ment Section,  Engineering  and  Man- 
ufacturing Branch,  telephone  817- 
624-4911,  extension  505,  or  Randy 
Whitlock,  Propulsion  Section,  exten- 
sion 526. 

SUPPLEMENTARY  INFORMATION: 
This  airworthiness  directive  amends 
Amendment  39-2735,  41  FR  43713.  AD 
76-20-04  which  requires  inspection  of 
the  wheel  wells  every  50  hours  for  hy- 
draulic and  fuel  leaks  on  Swearingen 
Aviation  Corporation  aircraft  Models 
SA226T.  SA226AT.  and  SA226TC  air- 
planes. After  issuing  Amendment  39- 
2735,  FAA  determined  a  specific  modi- 
fication can  be  made  to  the  engine  na- 
celles which  will  enable  discontinu- 
ance of  the  repetitive  inspection-s  re- 
quired by  Amendment  39-2735. 

Based  on  this,  a  notice  was  issued  in 
the  Federal  Register  (43  FR  31939) 
which  proposed  to  amend  the  existing 
AD  by  requiring  engine  nacelles  modi- 
fication. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment. 

Several  commentors  objected  to  the 
proposal  being  made  mandatory.  Pri- 
mary reasons  given  for  objection  were: 
there  have  been  no  fires  since  issuance 
of  the  inspection  AD;  the  existing  in- 
spection requirement  is  adequate  to 
detect  leaks  and  prevent  a  fire;  the 
new  hydraulic  fluid  would  be  too  ex- 
pensive and  difficult  to  procure;  addi- 
tional hydraulic  carts  would  be  re- 
quired; and  cost  of  the  modification 
and  aircraft  down  time  for  incorpora- 
tion of  the  modification  Ls  excessive. 

Three  co.Timentors  agreed  with  the 
proposal  with  exceptions.  One  com- 
mentor  objected  to  the  requirement 
for  MIL-H-83282  hydraulic  fluid;  one 
objected  to  the  30-day  compliance 
period  and  suggested  it  be  changed  to 
300  houis;  and  one  commented  that 
more  stringent  manufacturing  specifi- 
cations for  the  hydraulic  power  pack 
should  be  required. 

FAA  concurs  with  the  comments 
that  no  fires  have  occurred  since  issu- 
ance of  Amendment  39-2735  and  the 
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inspection  requirement  specified  In 
that  Amendment  is  adequate  to  detect 
leaks  and  prevent  a  fire;  therefore,  the 
proposed  AD  Amendment  is  changed 
so  the  modification  is  an  "optional"  al- 
ternate means  of  compliance  rather 
than  mandatory. 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  39-2735,  41  FR  43713.  AD 
76-20-04  is  amended  by  adding  the  fol- 
lowing paragraphs: 

E.  After  the  effective  date  of  this  AD  and 
as  an  alternate  means  of  compliance: 

(1)  If  Swearingen  Aviation  Corp.  Models 
SA226TC  (applies  to  serial  numbers  TC-201 
through  TC-212).  SA226T  (applies  to  serial 
numbers  T-201  through  T-251.  except  T- 
249).  and  SA226AT  (applies  to  serial  num- 
bers AT-001  through  AT-033.  except  AT- 
025)  airplanes  are  modified  in  accordance 
with  Swearingen  Aviation  Corp.  -service  bul- 
letin SB  21-009  dated  May  11,  1977.  "Addi- 
tion of  Bleed  Air  Heat  Exchangers;"  and  if 
Swearingen  Aviation  Corp.  Models  SA226TC 
(applies  to  serial  numbers  TC-201  through 
TC-228.  except  TC-227E  and  TC-228E). 
SA226T  (applies  to  serial  numbers  T-201 
through  T-271).  and  SA226AT  (applies  to 
serial  numbers  AT-001  through  AT-056)  air- 
planes are  modified  in  accordance  with 
Swearingen  Aviation  Corp.  service  bulletin 
SB  54-003  dated  April  28.  1977,  "Improved 
Fire  Resistance  of  the  Fuel  and  Hydraulic 
Systems";  then  the  repetitive  inspections 
specified  in  paragraphs  A  and  B  of  this  AD 
are  no  longer  necessary. 

(2)  Or.  if  modifications  are  made  to  the 
above  airplane  models  in  a  manner  ap- 
proved by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  ASW-210.  Southwest 
Region,  then  the  repetitive  in.spections 
called  for  in  paragraphs  A  and  B  of  this  AD 
are  no  longer  necessary. 

This  amendment  becomes  effective 
on  November  17,  1978. 

(Sees.  313(a),  601.  and  603.  Federal  Anation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14 
CFR  11.85). 

Note.— The  Federal  Aviation  Artministra- 
tion  has  determined  that  thi:;  document 
docs  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Port  Worth.  Tex.  on  No- 
vember 2,  1978. 

Henry  L.  Newman. 
Director,  Southvoest  Region. 

[FR  Doc.  78-31932  Filed  11-15-78;  8:45  am] 
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[4910-13-M] 

[Airspace  Docket  No.  78-EA-84] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone: 
Newburgh,  N.Y. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Newburgh,  N.Y.,  control  zone,  over 
Stewart  Airport,  Newburgh,  N.Y.  This 
alteration  will  extend  the  operating 
hours  of  the  control  zone.  This  alter- 
ation arises  out  of  a  decision  to  oper- 
ate the  tower  for  additional  hours. 

EFFECTIVE  DATE:  0901  GMT  De- 
cember 28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  P  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  Newburgh,  N.Y.,  control 
zone.  On  page  44548  of  the  P'ederal 
Register  for  September  28,  1978.  the 
FAA  published  a  proposed  amendment 
to  the  subject  control  zone  for  full- 
time  operation.  Interested  parties  were 
given  time  in  which  to  submit  com- 
ments. No  objections  were  received. 
The  MTA  has  requested  that  the  pro- 
posal be  changed  to  hours  of  operation 
which  are  less  than  24  hours  daily  for 
7  days  duration.  The  hours  would  be 
less  than  24  for  Saturday,  Sunday,  and 
Monday.  Since  the  changes  are  less  re- 
strictive than  the  NPRM,  notice  and 
public  procedure  are  unnecessary  for 
those  changes. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authori- 
ty delegated  to  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  GMT 
IDecember  28,  1978,  as  follows: 

§71.171    [Amended] 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  New- 
burgh, N.Y.,  control  zone  by  deleting 
all  after  'Poughkeepsie,  N.Y..  control 
zone.",  and  by  Inserting  the  following 
in  lieu  thereof;  "This  control  zone  is 
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effective  from  0000-2359  hours,  local 
time,  Tuesday  through  Friday;  0000- 
2300  hours,  local  time,  Saturday;  0700- 
2300  hours,  local  time,  Sunday;  0700- 
2400  hours,  local  time,  Monday." 

Section  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
section  6(c)  of  the  Department  of  Transpor- 
Ution  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69. 

Issued  in  Jamaica,  N.Y..  on  Novem- 
ber 2.  1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 

[FR  Doc.  78-32072  Piled  11-15-78;  8:45  ami 


[4910-13-M] 

[Airspace  Docket  Number  78-CE-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Control  Zone,  Clinton, 
Iowa 

AGENCY:  Federal  Ariation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  part-time 
control  zone  at  Clinton,  Iowa,  to  serve 
the  Clinton,  Iowa,  Municipal  Airport 
in  order  to  provide  additional  con- 
trolled airspace  protection  for  aircraft 
utili7,ing  said  airport. 

EFFECTIVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA.  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
To  enhance  airport  usage,  a  part-time 
control  zone  is  being  designated  effec- 
tive during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continu- 
ously published  in  the  Airman's  Infor- 
mation Manual.  The  intended  effect  of 
this  action  is  to  insure  segregation  of 
aircraft  operating  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

DiscDssiON  OF  Comments 

On  pages  41408  and  41409  of  the 
Federal  Register  dated  September  18, 
1978,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 


Rule  Making  which  would  amend 
5  71.171  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  designate  a 
part-time  control  zone  at  Clinton, 
Iowa.  Interested  persons  were  invited 
to  participate  In  this  rulemaking  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  No 
objections  were  received  as  a  result  of 
the  Notice  of  Proposed  Rule  Making. 
Accordingly,  Subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  as  republished  on  January  3. 
1978  (43  FR  355)  is  amended  effective 
0901  GMT  February  22,  1979,  by 
adding  the  following  new  control  zone: 

!  Cliitton.  Iowa 

That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radius  of  the  Clin- 
ton Airport  (latitude  4r49'55'N;  longitude 
90°  19  45  W)  and  within  3  miles  each  side  of 
Davenport  VORTAC;  044°  radial,  extending 
from  the  5-mile  radius  area  to  the 
VORTAC:  and  within  3  miles  each  side  of 
the  Clinton  NDB  327°  bearing  from  the  air- 
port, extending  from  the  5-mile  radius  area 
to  8 ''2  miles  northwest;  and  within  2^2  miles 
each  side  of  the  030°  bearing  from  the  Clin- 
ton Airport,  extending  from  the  5-mile 
radius  area  to  6  miles  northeast.  This  con- 
trol zone  Is  effective  during  the  specific 
date«  and  times  established  in  advance  by  a 
Notice  to  Airmen,  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 
Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(O);  §  11.61  of  the  Federal  Aviation  Regula- 
tlorw(14(rFR  11.61). 

NoTK.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8. 
1978). 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 3,  1978. 

John  E.  SHA^y, 
Acting  Direc 
Central  Region. 
(FR  Doc  78-33067  Filed  11-15-78:  8:4 
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[Airspace  Docket  No.  78-CE-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Transition  Area, 
Oskoloosa,  Iowa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  transition 


area  at  Oskaloosa,  Iowa  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Oskaloosa,  Iowa  Municipal 
Airport  based  on  the  Ottimiwa,  Iowa 
VOR,  a  navigational  aid. 

EFFECTIVE     DATE:     February     22. 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Dwaine  E.  Hiland.  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division. 
ACE-537,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
To  enhance  airport  usage,  a  new  in- 
strument approach  procedure  to  the 
Oskaloosa.  Iowa  Municipal  Airport  is 
being  established  based  on  the  Ot- 
tumwa.  Iowa  VOR,  a  navigational  aid. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of 
a  transition  area  at  Oskaloosa,  Iowa  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The 
intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In- 
strument Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  CVFR). 

Discussion  of  Comments 

On  pages  41409  and  41410  of  the 
Federal  Register  dated  September  18, 
1978,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 
Rule  Making  which  would  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  designate  a 
transition  area  at  Oskaloosa,  Iowa.  In- 
terested persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objec- 
tions were  received  as  a  result  of  the 
Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3,  1978  (43  FR  440),  is  amended  ef- 
fective 0901  GMT  February  22,  1979, 
by  adding  the  following  new  transition 
area: 

Oskaloosa.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  six-mile 
radius  of  the  Oskaloosa  Municipal  Airport 
(latitude  41°1336N:  longitude  92°2930-W) 
excluding  the  portion  that  overlies  the  Ot- 
tumwa.  Iowa,  transition  area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 
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Note:  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 3,  1978. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 
[FR  Doc.  78-32066  Filed  11-15-78;  8:45  am] 
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[Airspace  Docket  No.  78-RM-211 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Establishment  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realines 
and  redesignates  the  1.200-foot  transi- 
tion area  at  Kalispell.  Mont.  Such 
action  will  provide  controlled  airspace 
for  straight-in  approaches  to  Glacier 
Park  International  Airport  and  addi- 
tional controlled  airspace  for  air  traf- 
fic control  purposes. 

EFFECTIVE    DATE:    December    28, 

1978.  0910  G.m.t. 

FOR      FURTHER      INFORMATION 

CONTACT: 

David  M.  Laschinger.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ARM-500.  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010,  tele- 
phone 303-837-3937. 

History 

On  August  21.  1978,  the  FAA  pub- 
lished for  comment,  a  notice  of  pro- 
posed rulemaking  (NPRM)  to  realine 
and  redesignate  the  existing  Kalispell. 
Mont.,  1,200-foot  transition  area  (43 
FR  36972).  No  objections  were  re- 
ceived in  response  to  this  notice. 

Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (FAE's) 
realines  and  redesignates  the  1,200- 
foot  transition  area  at  Kalispell.  Mont. 
This  action  is  necessary  to  provide 
controlled  airspace  for  straight-in  ap- 
proaches to  Glacier  Park  Internation- 
al Airport  and  additional  controlled 
airspace  for  air  traffic  control  pur- 
poses. This  amendment  does  not  affect 
the  existing  700-foot  transition  area  at 
Kalispell. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  M.  Laschinger.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  0901  G.m.t.,  Decem- 
ber 28,  1978,  as  follows: 

By  amending  subpart  G,  §71.181  by 
designating  the  following  1,200-foot 
transition  area: 

Kalispell.  Mont. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  47°3000"  N..  US'SO  00"  W.. 
to  48'30  00"  N.,  113  30  00'  W.,  to  48°3000" 
N.,  115  OOOO'  W.,  to  48'1200"  N..  115°0000' 
W..  to  48'1200"  N..  115°3000'  W..  to 
47'30  00"  N.,  115°3000"  W.,  to  the  point  of 
beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and 
14  CFR  11.69).) 

• 

Note.:— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colo.,  on  Novem- 
ber 6.  1978. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Region. 
IFR  Doc.  78-32239  Filed  11-15-78:  8:45  ami 
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[Docket  No.  18454:  Amdt.  No.  11241 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

c 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
standard  instrument  approach  proce- 
dures (SIAP's)  for  operations  at  cer- 
tain airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  national  air- 
space system,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
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traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATE:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 

2.  The  FAA  regional  office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  flight  inspection  field  office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  regional  office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAP's,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Plight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591,  telephone  202-426-8277 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  standard  instru- 
ment approach  procedures  (SIAP's). 
The  complete  regulatory  description 
of  each  SLAP  Is  contained  In  offical 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a),  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FAR's).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
forms  8260-3,  8260-4,  and  8260-5.  Ma- 
terials Incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
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special  format  make  their  verbatim 
publication  In  the  F'ederal  Register 
expensive  and  Impractical.  Further, 
surmen  do  not  use  the  regulatory  text 
of  the  -SLAP'S  but  refer  to  their  graph- 
ic depletion  on  charts  printed  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advantages  of  Incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  doc- 
ument Is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identi- 
fies the  airport.  Its  location,  the  proce- 
dure identification  and  the  amend- 
ment number. 

This  amendment  of  part  97  is  effec- 
tive on  Nobember  16,  1978,  and  con- 
tains separate  SIAP's  which  have  com- 
pliance dates  stated  as  effective  dates 
based  on  related  changes  in  the  na- 
tional airspace  system  or  the  applica- 
tion of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  nation- 
al flight  data  center  (FDC)  notice  to 
airmen  (NOT AM)  as  an  emergency 
action  of  Immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive In  less  than  30  days.  For  the  re- 
maining SIAP's,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contained  in 
this  amendment  are  based  on  the  cri- 
teria contained  In  the  U.S  standard  for 
terminal  Instrument  approach  proce- 
dures (TERP's).  In  developing  these 
SIAP's,  the  TERP's  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  Immediate  rela- 
tionship between  these  SIAP's  and 
safety  In  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  In  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
standard  instrument  approach  proce- 
dures, effective  at  0910Z  on  the  dates 
specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  Identified  as  follows: 

•  •  •  effective  January  11,  1979. 

Belvidere.     EL— Belvidere,     LTD.     VOR-A, 
Amdt.  1 


Alexandria,  IN— Alexandria,  VOR  Rwy  27. 
Amdt.  4 

Bay  City.  MI— James  Clements  Municipal, 
VOR-A.  Amdt.  5 

Marshall.  MI— Brooks  Field.  VOR  Rwy  28. 
Amdt.  4 

Standlsh.  MI— Standish  City,  VOR-A. 
Amdt.  1 

Laurel/Hattlesburg.  MS— Pine  Belt  Region- 
al, VOR  Rwy  36.  Amdt.  1 

Elizabeth  City.  NC— Coast  Guard  Asirbase/ 
Muni.  VOR  Rwy  1.  Amdt.  4 

•  •  •  Effective  December  28,  1978: 

Gunnison.  CO— Gunnison  County,  VOR-A. 

Amdt.  4 
Paris.    XL— Edgar    County.    VOR /DME- A. 

Original 
Gaylord.  MI— Otsego  County.  VOR  Rwy  9. 

Amdt.  2 
Gaylord,  Ml-Otsego  County.  VOR  Rwy  27. 

Amdt.  6 
Mason.   MI— Mason  Jewett  Field.  VOR-A. 

Original 
Picayune.  MS— Picayune-Pearl  River.  VOR- 

A.  Amdt.  8 
Scottsbluff,      NE— Scotts      Bluff      County, 

VOR/DME  Rwy  5.  Original 
Chesapeake.  VA— Chesapeake  Muni.  VOR/ 

DME  Rwy  4,  Original 

•  •  •  Effective  November  30,  1978: 

Wichita,  KS— Cessna  Aircraft  Field,  VOR/ 
DME-C.  Original 

•  •  •  Effective  November  16,  1978: 

BUlings.  MT— Billings  Logan  Intl.  VOR 
Rwy  9,  Amdt.  16 

2.  By  amending  §97.25  SDP-LOC- 
LDA  SIAP's  Identified  as  follows: 

•  •  •  Effective  December  28,  1978: 

Waukegan.  IL— Waukegan  Memorial,  LOC 

Rwy  23.  Amdt.  3 
Marquette.    MI— Marquette    County.    LOC 

BC  Rwy  26.  Amdt.  4 

•  •  •  Effective  December  14,  1978: 

Portland,  OR— Portland  Infl,  LOC  BC  Rwy 
lOL.  Amdt.  9 

•  •  •  Effective  November  16,  1978: 

Binghamton,  NY— Broome  County.  LOC 
Rwy  16.  Amdt.  1.  canceled 

•  •  •  Effective  October  30,  1978: 

Milwaukee.  WI— General  Mitchell  Field. 
LOC  BC  Rwy  IL,  Original,  canceled 

Note.— The  FAA  published  an  amendment 
in  docket  No.  18348.  Amdt.  No.  1122  to  part 
97  of  the  Federal  Aviation  Regulations  (vol. 
43  FR  No.  205  page  49302;  dated  October  23. 
1978)  under  5  97.25  effective  December  28. 
1978.  which  is  hereby  amended  as  follows: 
Dayton,  OH— James  M.  Cox  Dayton  Inter- 
national. LOC  Rwy  24R  Amdt.  1,  remains  in 
effect;  disregard  cancellation. 

3.  By  amending  §97.27  NDB/ADF 
SIAP's  identified  as  follows: 

•  •  •  Effective  Jsinu&ry  U,  1979: 

Cheraw,  SC— Cheraw  Muni,  NDB  Rwy  25, 

Amdt.  1 
Medford,  WI— Taylor  County,  NDB  Rwy  33, 

Amdt.  2 

•  •  •  Effective  December  28,  1978: 


Port  Heiden,  AK— Port  Heiden.  NDB  Rwy  5. 

Amdt.  1 
Port  Heiden.  AK— Port  Heiden.  NDB  Rwy 

13.  Amdt.  1 
Paris.    IL— Edgar   County,    NDB    Rwy    27. 

Amdt.  2 
Salem.  IL— Salem-Leckrone,  NDB  Rwy   18. 

Amdt.  6 
Waukegan.  IL— Waukegan  Memorial,  NDB 

Rwy  23.  Amdt.  3 
Cadillac.  MI— Wexford  County.  NDB  Rwy  7, 

Admt.  6 
Cadillac.  MI— Wexford  County.  NDB  Rwy 

25.  Amdt.  1 
Houghton  Lake.   MI— Roscommon  County. 

NDB  Rwy  27.  Amdt.  5 
Marquette.    MI— Marquette    County.    NDB 

Rwy  26,  Original 
Sturgis.  MI— Kirsch   Municipal.  NDB  Rwy 

18,  Amdt.  1 
Sturgis.   MI— Kirsch  Municipal.  NDB  Rwy 

24.  Amdt. -5 
Black   River   Palls.   WI— Black   River  Falls 

Area.  NDB  Rwy  8.  Original 
Black   River   Falls,   WI— Black   River   Falls 

Area,  NDB  Rwy  26.  Amdt.  1.  canceled 

•  •  •  f/rec^De  December  14,  1978: 

Cleveland,  OH— Cuyahoga  County.  NDB 
Rwy  23.  Original 

Walla  Walla.  WA-Walla  Walla  City- 
County,  NDB  Rwy  20.  Amdt.  3 

•  •  ♦  Effective  November  30,  1978: 

Pendleton,  OR— Pendleton  Muni.  NDB-A. 
Amdt.  4 

•  •  •  Effective  November  16,  1978: 

Billings,  MT-Billings  Logan  Infl.  NDB 
Rwy  9.  Amdt.  17 

4.  By  amending  §97.29  ILS-MLS 
SIAP's  identified  as  follows: 

•  •  •  Effective  J&nu&ry  II,  1979: 

Laurel /Hattiesburg.  MS— Pine  Belt  Region- 
al, ILS  Rwy  18.  Amdt.  2 

•  •  *  Effective  December  28,  1978: 

Detroit.      MI— Detroit-Metropolitan- Wayne 

County.  ILS  Rwy  3R.  Amdt.  2 
Medford.     OR— Medford-Jackson     County, 

ILS  Rwy  14.  Amdt.  9 

•  *  •  Effective  December  14.  1978: 

Walla  Walla.  WA-Walla  Walla  City- 
County.  ILS  Rwy  20.  Amdt.  3 

•  •  *  Effective  November  30,  1978: 

Pendleton.  OR— Pendleton  Muni.  ILS  Rwy 
25R.  Amdt.  19 

•  •  •  Effective  November  16,  1978: 

Lewiston.  ID— Lewlston-Nez  Perce  County, 

ILS  Rwy  26,  Amdt.  6 
Billings,  MT-Billings  Logan  Infl,  ILS  Rwy 

9.  Amdt.  22 
Binghamton.     NY— Broome     County.     ILS 

Rwy  16.  Original 

Note.— The  FAA  published  an  Amend- 
ment in  docket  No.  18348.  Amdt.  No.  1122  to 
part  97  of  the  Federal  Aviation  Regulations 
(vol.  43  FR  No.  205  page  49302:  dated  Octo- 
ber 23,  1978)  under  §97.29  effective  Decem- 
ber 28.  1978.  which  is  hereby  amended  as 
follows:  Dayton.  OH— James  M.  Cox  Dayton 
International,  ILS  Rwy  24R  original  is  res- 
clinded. 
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5.  By  amending  §97.31  RADAR 
SIAP's  identified  as  follows: 

•  •  *  Effective  November  30,  1978: 

St.    Louis.    MO— Lambert-St.    Louis    Infl. 
RADAR-1.  Amdt.  21 

•  *  •  Effective  November  16,  1978: 

Billings.  MT— Billings  Logan  Infl,  RADAR- 
1.  Amdt.  4 

6.  By  amending  §  97.33  RNAV  SIAP's 
identified  as  follows: 

•  •  •  Effective  January  11,  1979. 

Watertown.      WI— Watertown      Municipal. 
RNAV  Rwy  5.  Original 

•  •  •  Effective  December  28,  1978: 

Scottsbluff.      NE— Scotts      Bluff      County. 
RNAV  Rwy  12,  Original 

(Sees.  307,  313(a).  601.  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348,  1354(a). 
1421.  1510);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  Delega- 
tion: 25  PR  6489  and  par.  8(52  of  order  FS  P 
1100.1,  as  amended  Mar.  9,  1973.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582:  Mar. 
8,  1978). 

Issued  in  Washington.  D.C,  on  No- 
vember 10,  1978. 

James  M.  Vines, 

Chief,  Aircraft 
Programs  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 
[FR  Doc.  78-32240  Filed  11-15-78:  8:45  am) 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-445] 

PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Certain  Tex- 
tiles and  Textile  Products  From  Ar- 
gentina 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Pinal  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  In  a  deter- 
mination that  the  Govenment  of  Ar- 
gentina has  given  benefits  which  con- 
stitute bounties  or  grants  within  the 
meaning  of  the  countervailing  duty 
law  on  the  manufacture,  production  or 
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exportation  of  woolen  wearing  appar- 
el. Deposited  countervailing  duties  In 
the  amount  of  these  benefits  will  be 
required  at  the  time  of  entry  in  addi- 
tion to  duties  normally  due  on  duti- 
able shipments  of  this  merchandise. 

Men's  and  boys'  apparel  consisting 
of  fabrics  other  than  wool  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fiber,  however,  are  not  con- 
sidered to  have  benefited  from  either 
a  bounty  or  grant. 

EFFECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Lyons,  Office  of  Tariff  Af- 
fairs, U.S.  Treasury  Department, 
15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20220,  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
On  June  1.  1978.  a  "Preliminary  Coun- 
tervailing Duty  Determination"  was 
published  in  the  Federal  Register  (43 
FR  23781).  The  notice  stated  that  it 
had  been  preliminarily  determined 
that  benfits  had  been  received  by  Ar- 
gentine manufacturers/exporters  of 
mens  and  boys"  apparel  and  textile 
mill  products  of  cotton,  wool  and  man- 
made  fiber  which  may  constitute 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  "the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products  '  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item  num- 
bers set  forth  In  the  appendix  to  the 
Federal  Register  notice  published  on 
October  13,  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  items  described  by  TSUSA  num- 
bers in  the  appendix  to  the  above-cited 
Federal  Register  notice. 

The  preliminary  countervailing  duty 
notice  stated  that  the  programs  under 
which  these  benefits  were  conferred 
included: 

(1)  Special  tax  and  import  benefits 
to  all  companies  that  locate  in  geo- 
graphically designated  sections  of  Ar- 
gentina. 

(2)  Reduction  in  income  taxes-  paid 
on  export  earnings  by  a  deduction  in 
taxable  Income  derived  from  export 
sales. 

The  preliminary  determination  also 
stated  that  programs  which  appeared 
not  to  be  a  bounty  or  grant  included: 

( 1 )  The  remissipn  of  the  value-added 
tax  on  export. 

(2)  Cash  rebates  (reembolsos)  paid 
as  a  percentage  of  the  value  of  the  ex- 
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ported  merchandise.  This  rebate  was 
believed  to  be  more  than  offset  by  nu- 
merous indirect  taxes,  other  than  the 
value-added  tax,  that  were  considered 
as  directly  related  to  the  final  product 
exported.  Included  among  these  taxes 
were  provincial  level  turnover  taxes, 
export  taxes,  and  a  variety  of  national 
taxes  assessed  against  the  exported 
merchandise  or  components  thereof 
on  an  AO  VALOiuai  basis. 

(3)  Preferential  short-term  financ- 
ing, that  did  not  appeau-  to  be  a  bounty 
based  on  information  that  the  interest 
rate  charged  was  not  less  than  that 
available  commercially. 

(4)  Export  credit  insurance  benefits 
which  appeared  not  to  be  a  bounty 
since  the  government-sponsored  pro- 
gram was  self-sustaining  based  on  pre- 
miums assessed. 

(5)  Duty  exemptions  for  imported 
raw  materials  used  in  exported  articles 
in  conformance  with  internationally 
accepted  principles  of  "drawback". 

Practices  listed  in  the  preliminary 
determination  as  not  applicable  or  not 
utilized  by  the  textile  industry  in  Ar- 
gentina included: 

(1)  Free  Trade  Zone,  None  exist  In 
Argentina. 

(2)  Multiple  Exchange  Rates.  Argen- 
tina currently  operates  only  one  ex- 
change rate. 

(3)  Duty  exemptions  for  imported 
capital  equipment.  This  provision, 
once  available,  has  been  abolished. 

The  notice  of  the  preliminary  coun- 
tervailing duty  determination  granted 
Interested  persons  a  30-day  period 
within  which  to  submit  relevant  data, 
views  or  arguments. 

After  consideration  of  all  Informa- 
tion received,  it  has  been  decided  that 
the  reembolso  paid  with  respect  to 
woolen  garments  constitutes  a  bounty 
within  the  meaning  of  the  Act.  Data 
contained  in  a  survey  of  70  percent  of 
the  textile  manufacturers/exporters 
supplied  by  the  Government  of  Argen- 
tina indicate  that  some  of  the  taxes 
previously  considered  in  the  prelimi- 
nary determination  to  be  offset 
against  the  reembolso  on  woolen  gar- 
ments are,  in  fact,  labor-related  taxes, 
calculated  as  a  percentage  of  wages,  or 
taxes,  on  real  estate,  credit  to  industri- 
al corporations  and  automobile  license 
plates  which  are  not  directly  related 
to  the  production  or  exportation  of 
the  article.  Disallowance  of  these  po- 
tential offsets  requires  that  a  corre- 
sponding portion  of  the  reemt>olso  be 
determined  to  constitute  a  bounty. 
The  Government  of  Argentina,  howev- 
er, is  assembling  additional  informa- 
tion on  the  cost  structure  of  the 
woolen  gsirment  industry  which  could 
result  in  a  subsequent  revision  or 
elimination  of  the  affirmative  counter- 
vailing duty  determination  respecting 
this  product. 
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The  amount  of  reembolso  paid  on 
other  textile  products  and  wearing  ap- 
parel composed  of  materials  other 
than  wool  was  less,  and  in  most  cir- 
cumstances substantially  less,  than 
that  granted  on  woolen  apparel.  Con- 
sequently, as  the  tax  incidence  of  oth- 
erwise reba table  Indirect  taxes  on 
these  products  was  nearly  equivalent 
to  that  experienced  in  the  manufac- 
ture of  wool  garments,  the  reembolso 
was  fully  offset  on  these  items.  No 
bounty,  therefore,  exists  with  respect 
to  them. 

Other  data  received  since  the  issu- 
ance of  the  preliminary  determination 
indicate  that  the  regional  development 
Incentive  and  the  reduction  in  income 
taxes  paid  on  export  earnings  have  not 
been  utilized  by  the  textile  industry 
and  hence  do  not  constitute  a  bounty 
or  grant.  Of  the  12  textile  manufactur- 
ers operating  within  the  designated 
zones  which  qualify  a  company  for  re- 
ceipt of  the  development  incentive, 
none  directly  export  their  product. 
Moreover,  balance  sheets  submitted  by 
the  major  exporting  textile  manufac- 
turers indicate  that  they  have  not 
availed  themselves  of  the  income  tax 
reduction  opportunities. 

Accordingly,  notice  is  hereby  given 
that  dutiable  woolen  garments,  im- 
ported directly  or  indirectly  from  Ar- 
gentina. If  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
after  November  16,  1978,  will  be  sub- 
ject to  pajrment  of  countervailing 
duties  equal  to  the  net  amount  of  any 
bounty  or  grant  determined  or  esti- 
mated to  have  been  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  Act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  determined  to  be  3.23  per- 
cent of  the  f.o.b.  price  for  export  of 
woolen  garments  to  the  United  States. 

The  dutiable  woolen  garments,  de- 
termined to  benefit  from  a  bounty  or 
grant,  are  identified  by  TSUSA 
number  in  Section  II  of  the  Appendix 
to  the  Federal  Register  notice  pub- 
lished on  October  13,  1978  (43  FR 
47340).  Men's  and  boys'  apparel  con- 
sisting of  fabrics  other  than  wool  and 
the  other  textiles  and  textile  products 
which  are  the  subject  of  this  investiga- 
tion have  been  determined  to  be  free 
from  any  benefit  which  might  be  con- 
sidered to  constitute  either  a  bounty 
or  a  grant. 

Effective  on  or  after  November  16, 
1978,  upon  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of 
the  merchandise  from  Argentina 
which  benefits  from  these  bounties  or 
grants,  there  shall  be  collected,  in  ad- 
dition to  any  other  duties  estimated  or 
determined  to  be  due.  countervailing 
duties  in  the  amount  ascertained  in  ac- 
cordance with  the  above  declaration. 
To  the  extent  that  it  can  be  estab- 
lished to  the  satisfaction  of  the  Com- 


missioner of  Customs  that  imports  of 
the  woolen  garments  involved  are  sub- 
ject to  a  bounty  or  grant  smaller  than 
the  amount  which  otherwise  would  be 
applicable  under  the  above  declara- 
tion, the  smaller  amount  so  estab- 
lished shall  be  assessed  and  collected. 

Any  merchandise  subject  to  the 
terms  of  \his  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  woolen 
garments  manufactured  In  Argentina. 

The  table  In  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  Is 
amended  by  inserting  under  the 
column  headed  "Country"  the  name 
"Argentina",  and  Inserting  under  the 
column  headed  "Commodity"  the 
words  "woolen  garments",  the  number 
of  this  Treasury  Decision  In  the 
column  heswled  "Treasxiry  Decision" 
and  the  words  "Bounty  Declared- 
Rate"  In  the  column  headed  "Action". 

(R.S.  251.  as  amended  sees.  303,  as  amended. 
624.  46  SUt.  687,  759  19  UJS.C.  66,  1303. 
1624.) 

This  final  determination  Is  pub- 
lished pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16.  1978. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revised.  Novem- 
ber 2.  1954,  and  §159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

November  7.  1978. 

tFR  Doc.  78-32181  Piled  11-15-78;  8:46  ami 
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PART  159— UQUIDATION  OF  DUTIES 

Countervailing  iSuties — Certain  Tex- 
tiles and  Textile  Products  From 
Brazil 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Pinal  countervailing  duty 
determination. 

SUMMARY:  This  notice  Is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  In  a  deter- 
mination that  the  Government  of 
Brazil  has  given  benefits  which  consti- 
tute bounties  or  grants  under  the 
countervailing  duty  law  on  the  manu- 
facture, production,  or  exportation  of 
certain  textiles  and  textUe  products 
from  Brazil.  Both  dutiable  said  duty- 


free merchandise  are  included  In  this 
determination.  The  case  involving  the 
duty-free  merchandise  is  being  re- 
ferred to  the  International  Trade 
Commission  for  an  injury  determina- 
tion. Countervailing  duties  on  dutiable 
items  are  being  waived  based  on  ac- 
tions by  the  Brazilian  Government  to 
reduce  their  adverse  effect. 

EPFECTTIVE  DATE:  November  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs,  Department  of  Treas- 
ury, 15th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20220.  202- 
566-8585. 

SUPPLEMENTARY  INFORMATION; 
On  June  1.  1978,  a  "Preliminary  Coun- 
tervailing Duty  Determination"  was 
published  In  the  Federal  Register  (43 
FR  23783).  The  notice  stated  that  it 
had  been  preliminarily  determined 
that  benefits  had  been  received  by 
Brazilian  manufacturers/exporters  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
man-made  fiber  which  may  constitute 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  (re- 
ferred to  in  this  notice  as  "the  Act"). 

For  purposes  of  this  notice  'textile 
mill  products"  include  yams  (except 
cotton  yam,  item  numbers  300.60 
through  302.98  TSUSA,- which  was  the 
subject  of  a  previous  countervailing 
duty  investigation),  fabrics,  household 
textiles,  miscellaneous  products  of  tex- 
tile mills,  and  certified  handloomed 
and  folklore  products,  made  of  cotton, 
wool  and  manmade  fibers,  as  specified 
in  U.S.  bUateral  textile  agreements 
and  described  by  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA)  Item  numbers  set  forth  In 
the  Appendix  to  the  Federal  Register 
notice  published  on  October  13,  1978 
(43  FR  47340).  "Men's  and  boys'  ap- 
parel" includes  those  items  described 
by  TSUSA  item  numbers  In  the  Ap- 
pendix to  the  above-cited  Federal 
Register  notice. 

The  men's  and  boys'  apparel  and 
textile  mill  products  from  Brazil 
which  are  classified  under  items 
307.60,  705.30  and  791.76  are  free  of 
duty. 

The  preliminary  determination 
stated  that  the  programs  under  which 
benefits  were  conferred  include  the 
following: 

1.  Certificates  granted  by  the  Brazil- 
ian Government  in  the  amount  of  the 
IPI/ICM  tax  which  are  in  addition  to 
the  ordinary  exemption  on  export  of 
the  value  added  tax. 

2.  Preferential  financing  for  exports 
under  Resolution  398. 

3.  Tax  relief  on  equipment  and  earn- 
ings, in  addition  to  grants  to  certain 
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new  industries  and  industries  located 
in  economically  depressed  areas  under 
Law  1137. 

4.  Partial  exemC>tion  from  payment 
of  IPI  and  import  duties  on  machinery 
purchases. 

5.  Cash  assistance  given  to  certain 
enterprises  under  BEFIEX.  a  govern- 
ment agency. 

Programs  preliminarily  determined 
not  to  be  bounties  or  grants  within  the 
meaning  of  the  Act  included  the  fol- 
lowing: 

1.  Exemption  from  the  Industrial 
Products  Tax  (IPI),  a  value  added  tax, 
and  the  ICM  tax,  a  provincial  value 
added  tax,  on  export  transactions.  The 
Department  has  consistently  held  that 
the  nonexcessive  rebate  or  remission 
of  indirect  taxes,  directly  related  to  an 
exported  product,  does  not  constitute 
a  bounty  or  grant  within  the  meaning 
of  the  law. 

2.  Exemption  from  the  payment  of 
import  duties  and  the  IPI  tax  on  Im- 
p>orts  that  are  Incorporated  In  finished 
products  for  export.  This  follows  In- 
ternationally recognized  principles  of 
drawback. 

The  notice  offered  interested  parties 
an  opportunity  to  submit  any  relevant 
data,  views,  or  arguments  In  writing 
with  respect  to  the  preliminary  deter- 
mination on  or  before  July  1,  1978. 

Subsequent  information  derived 
from  submission  by  the  Government 
of  Brazil  revealed  the  following: 

(1)  Short-term  financing  provided  by 
the  Government  under  Resolution  398 
resulted  in  a  weighted  average  bounty 
of  6  percent  based  on  a  survey  of  those 
firms  comprising  a  majority  of  Brazil's 
exports.  The  bounty  is  the  difference 
in  terms  provided  by  the  Government 
loans  as  compared  to  those  available 
commercially. 

(2)  The  duty-free  treatment  of  im- 
ported machinery  under  Law  1189  is 
considered  as  a  bounty  or  grant  since 
the  concept  of  drawback  cannot  be  ap- 
plied to  imported  capital  items  that 
subsequently  would  not  be  exported. 
The  bounty  derived  from  this  benefit 
is  computed  by  taking  the  amount  of 
the  duty  saved  over  the  useful  life  of 
the  Imported  capital  Item. 

(3)  Only  one  of  the  exporters  investi- 
gated was  an  eligible  enterprise  under 
the  BEFIEX  program.  Benefits  Includ- 
ed the  reduction  in  IPI  taxes,  as  well 
as  the  forgiveness  of  a  prior  import  de- 
posit of  customs  duties  on  imported 
machinery.  The  benefit  was  calculated 
in  a  manner  similar  to  that  under  Law 
1189. 

(4)  None  of  the  companies  Investi- 
gated were  tlie  recipient  of  tax  breaks 
for  locating  facilities  in  specifically 
designated  geographic  areas  of  Brazil. 

(5)  While  export  earnings  are 
exempted  from  the  payment  of 
income  taxes  and  therefore  a  bounty, 
the   possible   benefits   derived   there- 
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from  were  not  computed  into  the  final 
bounty  in  view  of  the  uncertainty  of 
the  overall  tax  effect  of  the  IPI/ICM 
credits,  which  themselves  are  treated 
as  income. 

(6)  The  benefit  derived  from  the 
IPI/ICM  credits  was  computed  by 
taking  the  total  credits  utilized  by  the 
firms  representing  a  majority  of  Bra- 
zil's textile  exports  with  the  final 
amount  of  30.3  percent  reflecting  a 
weighted  average  based  on  the  firms' 
sales.  It  should  be  noted  that  all  cred- 
its cannot  be  utilized  to  the  extent 
that  domestic  tax  obligations,  for 
which  these  credits  are  used,  have 
been  exhausted  by  the  end  of  a  busi- 
ness year. 

After  consideration  of  all  informa- 
tion received,  it  is  hereby  determined 
that  textiles  and  textile  mill  products 
which  are  the  subject  of  this  investiga- 
tion from  Brazil  are  subject  to  boun- 
ties or  grants  within  the  meaning  of 
section  303  of  the  Act.  The  bounties  or 
grants  are  in  the  form  of  the  IPI/ICM 
credits,  preferential  financing  under 
resolution  398.  remission  of  customs 
duties  on  Imported  capital  equipment 
under  Law  1189,  and  benefits  received 
under  the  BEFIEX  program.  The  net 
amount  of  the  bounty  or  grant  has 
been  ascertained  and  determined  to  be 
37.2  percent  of  the  f.o.b.  price  for 
export  to  the  United  States  of  textiles 
and  textile  mill  products  from  Brazil. 
The  net  bounty  for  leather  wearing 
apparel  has  been  ascertained  and  de- 
termined to  be  34.8  percent  of  the 
f.o.b.  price. 

Effective  "on  or  after  November  16. 
1978.  and  until  further  notice,  upon 
the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  such  duti- 
able textile  products  imported  directly 
or  indirectly  from.  Brazil,  which  bene- 
fit from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter- 
mined to  be  due.  countervailing  duties 
in  the  amount  ascertained  in  accord- 
ance with  the  above  declaration.  To 
the  extent  that  it  can  be  estabii.shed  to 
the  satisfaction  of  the  Commissioner 
of  Customs  that  Imports  of  textiles 
and  textile  mill  products  from  Brazil 
are  benefitting  from  a  bounty  or  grant 
smaller  that  the  amount  which  other- 
wise would  be  applicable  under  the 
above  declaration,  the  smaller  amount 
so  established  shall  be  assessed  and 
collected. 

Any  merchandise  subject  to  the 
terms  of  this  Order  shall  be  deemed  to 
have  benefitted  from  a  bounty  or 
grant  if  such  bounty  or  grant  has  been 
or  will  be  credited  or  bestowed,  direct- 
ly or  indirectly,  upon  the  manufactur- 
er, production,  or  exportation  of  tex- 
tiles and  textile  mill  products  from 
Brazil. 

Notwithstanding  the  above,  a 
"notice    of    waiver   of   countervailing 
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duties"  is  being  published  concurrent- 
ly with  this  Order  which  covers  tex- 
tiles and  textile  mill  products  from 
Brazil  subject  to  this  investigation  in 
accordance  with  section  303(d)  of  the 
Act.  At  such  time  as  the  waiver  ceases 
to  be  effective,  in  whole  or  in  part,  a 
notice  will  be  published  setting  forth 
the  deposit  of  estimated  countervail- 
ing duties  which  will  be  required  at 
the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  each 
product  then  subject  to  the  payment 
of  countervailing  duties. 

Further,  the  textiles  and  textile  mill 
products  subject  to  this  determination 
which  are  classified  under  item  307.60, 
791.76  and  705.30  of  the  Tariff  Sched- 
ules of  the  United  States.  Annotated 
(TSUSA),  are  entered  duty-free  pursu- 
ant to  the  U.S.  Generalized  System  of 
Preferences,  authorized  by  Title  V  of 
the  Trade  Act  of  1974  (19  U.S.C.  2461- 
2465,  88  Stat.  2066-2071). 

In  accordance  with  section  303(a)(2) 
of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1303(a)(2)),  countervailing 
duties  may  not  be  imposed  upon  any 
article  of  merchandise  which  is  free  of 
duty  in  the  absence  of  a  determination 
by  the  U.S.  International  Trade  Com- 
mission that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  article  or  merchandise 
into  the  United  States. 

Accordingly,  the  U.S.  International 
Trade  Commission  is  being  advised  of 
this  determination  and  the  liquidation 
of  entries,  or  withdrawals  from  ware- 
house, for  consumption  of  the  duty- 
free items  subject  to  this  investigation 
will  be  suspended  pending  the  deter- " 
mination  of  the  Commission. 

Should  the  determination  of  the 
Commission  be  affirmative,  the  Treas- 
ury would  consider  it  appropriate  to 
waive  countervailing  duties  under  sec- 
tion 303(d)  of  the  Act.  The  Govern- 
ment of  Brazil  is  committed  toward 
the  removal  of  the  effective  net 
bounty  derived  from  the  IPI/ICM 
credits,  preferential  financing  under 
resolution  398.  and  duty-free  treat- 
ment of  imported  machinery  under 
Law  1189.  This  action  will  be  accom- 
plished as  follows: 

( 1 )  A  25  percent  reduction  in  the  net 
bounty  of  37.2  percent  by  the  imposi- 
tion of  an  equivalent  export  tax  on  or 
before  November  7.  1978; 

(2)  A  further  25  percent  reduction  of 
the  bounty  on  January  3.  1979; 

(3)  The  remaining  net  bounty  or 
grant  of  18.6  percent  would  be  elimi- 
nated by  no  later  than  January  1, 
1980. 

In  addition  the  Government  of 
Brazil  has  committed  itself  to  active 
participation  in  the  multilateral  trade 
negotiations  in  Geneva,  has  agreed  on 
a  number  of  principlee  that  should  be 
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included  in  a  code  governing  the  use  of 
subsidies  and  countervailing  duties 
and  will  endeavor,  with  the  United 
States,  to  reach  an  agreement  on  that 
code  during  the  negotiations  in 
Geneva  this  month.  In  addition  the 
Government  of  Brazil  has  agreed  to 
make  reductions  in  its  overall  export 
incentive  program  as  a  contribution  to 
more  discipline  in  international  trade. 

Effective  on  or  after  November  16, 
1978.  and  until  further  notice,  upon 
the  entry  for  consumption  of  with- 
drawal from  warehouse  for  consump- 
tion of  such  duty-free  textile  products, 
liquidation  will  be  suspended  pending 
the  determination  of  the  U.S.  Interna- 
tional Trade  Commission. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  under  the 
column  headed  "country",  the  name 
"Brazil",  and  inserting  the  words  "du- 
tiable textile  products",  in  the  column 
headed  "commodity",  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision",  and  the 
words  "bounty  declared-rate"  in  the 
column  headed  "action". 

(R.S.  251,  as  amended,  sees.  303.  624,  46 
Slat.  687,  as  amended,  759  (19  U.S.C.  66, 
1303).  as  amended.  1624). 

Pursuant  to  Reorganization  Plan 
#26  of  1950  and  Treasury  Department 
Order  190  (revision  15).  March  16. 
1978,  and  the  provisions  of  the  Treas- 
ury Department  Order  #165,  Revised, 
November  2,  1954,  and  §  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  countervailing  duty  determination 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
November  8,  1978. 
(PR  Doc.  78-32182  Piled  11-15-78;  8:45  am] 
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PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Certain 
Textile  Products  From  Uruguay 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Pinal  Countervailing  Duty 
Determination. 

SUMMARY;  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  deter- 
mination that  the  Government  of  Uru- 
guay has  given  benefits  which  consti- 
tute bounties  or  grants  under  the 
countervailing  duty  law  on  the  manu- 
facture, production  or  exportation  of 
certain  textiles  and  textile  products 


from  Uruguay.  Both  dutiable  and 
duty-free  merchandise  are  included  in 
this  determination.  Estimated  counter- 
vailing duties  in  the  amount  of  these 
benefits  will  be  collected  in  addition  to 
duties  normally  due  on  dutiable  ship- 
ments "of  this  merchandise.  The  case 
involving  the  duty-free  merchandise  is 
being  referred  to  the  International 
Trade  Commission  for  an  injury  deter- 
mination. 

EFFECTIVE  DATE:  November  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Ready,  Duty  Assessment  Di- 
vision, U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION; 
On  June  1,  1978,  a  "Preliminary  Coun- 
tervailing Duty  Determination"  was 
published  in  the  Federal  Register  (43 
FR  23795).  The  notice  stated  that  it 
had  been  preliminarily  determined 
that  benefits  had  been  received  by 
Uruguayan  manufacturers/exporters 
of  men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and  man- 
made  fibers  which  might  constitute 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
-handloomed  and  folklore  products 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item  num- 
bers set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13,  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  items  described  by  TSUSA  item 
numbers  in  the  Appendix  to  the 
above-cited  Federal  Register  notice. 

The  textile  mill  products  from  Uru- 
guay which  are  classified  under  item 
307.60  of  the  TSUSA  are  free  of  duty. 
A  program  of  tax  concessions  and 
services  for  firms  located  within  free 
ports  and  zones  was  determined  not  to 
be  utilized  by  the  investigated  indus- 
try. 

Programs  found  not  to  be  bounties 
or  grants  include: 

(1)  Corporate  tax  holidays  for  new 
export-oriented  businesses.  It  was 
found  that  qualifying  new  businesses 
receive  the  same  tax  exemption  as  al- 
ready established  businesses. 

(2)  Rebates  of  value-added  taxes 
upon  export  of  the  goods.  The  Treas- 
ury has  consistently  held  that  the 
nonexcessive  rebate  or  remission  of  in- 
direct taxes  directly  related  to  the  pro- 


duction of  a  good  does  not  constitute  a 
bounty  or  grant. 

(3)  Rebate  of  import  duties  paid  on 
raw  materials  used  in  the  production 
of  goods  for  export. 

Benefits  found  to  constitute  boun- 
ties or  grants  were  conferred  under 
the  following  programs: 

(1)  Corporate  income  tax  exemp- 
tions on  certain  export  related  income. 
Under  this  program,  companies  may 
be  exempted  from  the  25  percent 
income  tax  on  the  portion  of  their  net 
income  related  to  exports  as  long  as 
the  company  contributed  at  least  15 
percent  of  the  value  of  the  product. 

(2)  Short-term  financing  at  preferen- 
tial rates  for  export  industries.  The 
Government  of  Uruguay  claims  that 
the  rate  charged  in  their  export  fi- 
nancing program  has  been  changed 
and  is  now  equal  to  commercial  rates 
of  interest  and,  therefore,  is  not  a 
bounty  or  grant.  However,  no  docu- 
mentation has  been  supplied  to  show 
the  change  or  relate  the  new  interest 
rate  on  export  financing  to  existing 
commercial  rates.  The  Treasury  con- 
siders this  program  a  bounty  or  grant 
at  this  time,  but  would  revise  this  de- 
termination if  appropriate  documenta- 
tion is  provided. 

(3)  The  granting  of  tax  certificates, 
known  as  "reintegros",  to  manufactur- 
ers upon  the  exportation  of  goods.  A 
number  of  offsets  to  the  face  value  of 
the  "reintegros"  have  been  claimed  by 
the  Government  of  Uruguay,  includ- 
ing the  incomplete  rebate  of  the  Uru- 
guayan value-added  tax  upon  export,  a 
number  of  export  taxes  and  taxes  on 
inputs  and  raw  materials  used  in  the 
manufacture  of  these  products.  Al- 
though a  number  of  these  offsets 
would  be  permissible,  sufficient  docu- 
mentation has  not  been  supplied  at 
this  time  to  permit  the  accurate  calcu- 
lation of  the  offset.  Therefore,  the 
Treasury  considers  the  full  value  of 
the  "reintegros"  to  be  a  bounty  or 
grant  at  this  time.  If  appropriate  docu- 
mentation is  subsequently  provided,  a 
review  of  the  size  of  the  net  bounty  or 
grant  would  be  undertaken. 

The  notice  announcing  the  prelimi- 
nary determination  offered  interested 
persons  an  opportunity  to  submit  any 
relevant  data,  views,  or  arguments  in 
writing  with  respect  to  the  prelimi- 
nary determination  on  or  before  July 
1,  1978. 

After  consideration  of  all  informa- 
tion received  subsequent  to  the  pre- 
liminary determination,  it  is  hereby 
determined  that  exports  of  men's  and 
boys'  apparel  and  textile  mill  products 
of  cotton,  wool,  and  manmade  fibers 
from  Uruguay  benefit  from  bounties 
or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Act.  The  bounties  or 
grants  are  in  the  form  of  corporate 
income  tax  exemptions,  the  granting 
of  reintegros.  and  preferential  export 
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financing.  Accordingly,  notice  is 
hereby  given  that  the  dutiable  mer- 
chandise which  is  the  subject  of  this 
determination,  imported  directly  or  in- 
directly from  Uruguay,  if  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption on  or  after  November  16, 
1978,  will  be  subject  to  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid 
or  bestowed. 

In  accordance  with  section  303  of 
the  Act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  estimated  to  be  the  following 
percentages  of  the  f.o.b.  price  for 
export  to  the  United  States  of  the  du- 
tiable merchandise  from  Uruguay  cov- 
ered by  this  notice: 

PcL 

Yarns 16  8 

Fabric 38.8 

Apparcf ; 42.8 

Effective  on  or  after  November  16, 
1978.  and  until  further  notice,  upon 
the  entry,  or  withdrawal  from  ware- 
house, for  con.sumption  of  the  dutiable 
merchandise  from  Uruguay  which 
benefits  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter- 
mined to  be  due,  countervailing  duties 
in  the  amount  estimated  in  accordance 
with  the  above  declaration.  To  the 
extent  that  it  can  be  established  to  the 
satisfaction  of  tlie  Commissioner  of 
Customs  that  imports  of  the  dutiable 
merchandi.se  in  this  investigation  are 
subject  to  a  bounty  or  grant  smaller 
than  the  amount  which  otherwise 
would  be  applicable  under  the  above 
declaration  the  smaller  amount  so  es- 
tablished shall  be  assessed  and  collect- 
ed. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  "been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation. 

The  duty-free  merchandise  referred 
to  in  this  notice  is  included  in  the 
above  determination  that  bounties  or 
grants  were  paid  or  bestowed  within 
the  meaning  of  section  303  of  the  Act. 
In  accordance  with  section  303(a)(2)  of 
the  Act  (19  U.S.C.  1303(a)(2)),  counter- 
vailing duties  may  not  be  impo.sed 
upon  any  article  or  merchandise 
which  is  free  of  duty  in  the  absence  of 
a  determination  by  the  U.S.  Interna- 
tional Trade  Commission  that  an  in- 
dustry in  the  United  States  is  being,  or 
is  likely  to  be.  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  article  or  mer- 
chandise into  the  United  States.  Ac- 
cordingly, the  International  Trade 
Commission  is  being  advised  of  this  de- 
termination, and  the  liquidation  of  en- 
teries,  or  of  withdrawals  from  ware- 
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house,  for  consumption  of  the  duty- 
free apparel  in  question  will  be  sus- 
pended pending  the  determination  of- 
the  Commission.  Accordingly,  effective 
on  or  after  November  16.  1978.  and 
until  further  notice,  upon  the  entry, 
or  withdrawal  from  warehouse,  for 
consumption  of  such  duty-free  mer- 
chandise, liquidation  will  be  suspended 
pending  the  determination  of  the  U.S. 
International  Trade  Commission. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  under  the 
column  headed  'Country"  the  word 
"Uruguay".  inserting  under  the 
column  headed  "Commodity"  the 
words  "textile  mill  products  and  mens 
and  boys'  apparel",  inserting  under 
the  column  headed  "Treasury  Deci- 
sion" the  number  of  this  Treasury  De- 
cision, and  inserting  under  the  column 
headed  -Action"  the  words  "Bounty 
Declared-Rate". 

(R.S.  251.  a-s  amended,  sees.  303.  624.  46 
Stat.  687.  as  amended.  759.  19  U.S.C.  66. 
1303.  as  amended  1624). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  165,  Revised.  Novem- 
ber 2.  1954,  and  §  159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar as  they  pertain  to  the  issuance 
of  a  final  countervailing  determination 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

November  7,  1978. 
[PR  Doc.  78-32180  FUed  11-15-78;  8:45  am] 
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[T.D.  78-447) 
PART  159— LIQUIDATION  OF  DUTIES 

Waiver  of  Countervailing  Duties — 
Textiles  from  Brazil 

AGENCY:  Department  of  the  Treas- 
ury, U.S.  Customs  Service. 

ACTION:  Waiver  of  Countervailing 
Duties. 

SUMMARY:  This  notice  i.-^  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re- 
quired by  section  303  of  the  Tariff  Act 
of  1930  on  imports  of  textiles  from 
Brazil.  The  waiver  is  issued  based  on 
actions  by  the  Brazilian  Government 
to  reduce  the  adverse  effects  of  the 
subsidy  on  these  items.  The  waiver 
will  expire  on  January  4,  1979.  unless 
revoked  earlier. 

EFFECTIVE  DATE:  November  16, 
1978. 
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FOR      FXJRTHER      INFORMATION 

CONTACT: 
Richard  B.  Self.  Director.  Office  of 
Tariff  Affairs.  Department  of  the 
Treasury.  15th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 
20220  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  T.D.  78-446,  published  concurrently 
with  this  determination,  it  has  been 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303).  are  being  paid  or  bes- 
towed directly  or  indirectly  upon  the 
manufacture,  production,  or  exporta- 
tion of  textiles  from  Brazil. 

Section  303(d)  of  the  Tariff  Act  of 
1930.  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618.  January  3.  1975). 
authorizes  the  Secretary  of  the  Treas- 
ury to  waive  the  imposition  of  coun- 
tervailing duties  during  the  4-year 
period  beginning  on  the  date  of  enact- 
ment of  the  Trade  Act  of  1974.  if  he 
determines  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de- 
termined Is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer- 
chandise; 

(2)  There  is  a  reasonable  prospect 
that  under  section  102  of  the  Trade 
Act  of  1974.  succes-sful  trade  agree- 
ments will  be  entered  Into  with  foreign 
countries  or  instrumentalities  provid- 
ing for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in- 
ternational trade;  and 

(3)  The  imposition  of  the  additional 
duty  under  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis- 
factory completion  of  such  negotia- 
tions. 

Based  upon  analysis  of  all  the  rele- 
vant factors  and  after  consultation 
with  agencies  and  parties  with  direct 
interest  in  this  proceeding.  I  have  con- 
cluded that  steps  have  been  taken  to 
reduce  substantially  the  adverse  ef- 
fects of  the  bounty  or  grant.  Specifi- 
cally the  Government  of  Brazil  on  No- 
vember 7,  1978.  acted  to  reduce  the  net 
-bounty  of  37.2  percent  by  25  percent 
by  the  imposition  of  an  equivalent 
export  tax.  A  further  reduction  of  25 
percent  will  be  accomplished  in  a  simi- 
lar manner  on  or  before  January  3. 
1979.  The  remaining  bounty  of  18.6 
percent  will  be  eliminated  by  no  later 
than  January  1.  1980.  In  addition  the 
Government  of  Brazil  has  committed 
itself  to  active  participation  in  the 
multilateral  trade  negotiations  in 
Geneva,  has  agreed  on  a  number  of 
principles  that  should  be  included  in  a 
code  governing  the  use  of  subsidies 
and  countervailing  duties  and  will  en- 
deavor, with  the  United  States,  to 
reach    an    agreement    on    that    code 
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during  the  negotiations  in  Geneva  this 
month.  In  addition  the  Government  of 
Brazil  has  agreed  to  make  reductions 
in  its  overall  export  incentive  program 
as  a  contribution  to  more  discipline  in 
international  trade. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  Department  of  Labor,  and 
the  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations.  I  have  fur- 
ther concluded: 

(1)  That  there  is  a  reasonable  pros- 
pect  that,   under  section   102   of  the 

.Trade  Act  of  1974.  successful  trade 
agreements  will  be  entered  into  with 
foreign  countries  or  instrumentalities 
providing  for  reduction  or  elimination 
of  barriers  to  or  other  distortions  of 
international  trade;  and 

(2)  That  the  imposition  of  counter- 
vailing duties  on  textiles  from  Brazil 
would  be  likely  to  seriously  jeopardize 
the  satisfactory  completion  of  such  ne- 
gotiations. 

Accordingly,  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(d)).  I  hereby 
waive  the  imposition  of  countervailing 
duties  on  textiles  from  Brazil. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 
shall  be  revoked  whenever  the  basis 
supporting  such  determination  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disap- 
proval adopted  by  either  House  of  the 
Congress  of  the  United  States  pursu- 
ant to  section  303(e)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1303(e)).  this  waiver  of  countervailing 
duties  will  in  any  event  by  statute, 
cease  to  have  force  and  effect  on  Janu- 
ary 4.  1979. 

On  or  after  the  date  of  publication 
in  the  Federal  Register  of  a  notice  re- 
voking this  determination,  in  whole  or 
in  part,  the  day  after  the  date  of  adop- 
tion by  either  House  of  Congress  of  a 
resolution  disapproving  this  "waiver  of 
countervailing  duties."  or  January  4. 
1979.  whichever  occurs  first,  counter- 
vailing duties  will  be  assessable  on  tex- 
tiles imported  directly  or  indirectly 
from  Brazil  in  accordance  with  T.D. 
78-446,  published  concurrently  with 
this  determination. 

The  table  in  5159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Brazil  under  the  commod- 
ity heading  "textiles."  the  number  of 
this  Treasury  decision  in  the  column 
heading  "Treasury  Decision."  and  the 
words    "Imposition    of   countervailing 


duties  waived"  in  Ihe  column  headed 

"action." 

(R.S.    251.   sees.   303,   as   amended.   624;   4(J 

Stat.  687.  759,  88  Stat.  2051.  2052  (19  U.S.C. 

66.  1303),  as  amended.  1624.) 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
November  8.  1978. 
[FR  Doc.  78-32183  Filed  11-15-78;  8:45  am] 

[6820-27-M] 

Title  29— Labor 
CHAPTER  XVI— AUTOMOTIVE  AGREE- 
MENT   ADJUSTMENT    ASSISTANCE 
BOARD 

Removal  of  CFR  Chapter 
Editorial  Note;  The  Automotive 
Agreement  Adjustment  Assistance 
Board  was  established  by  authority  of 
section  302(k)  of  the  Automotive  Prod- 
ucts Trade  Act  of  1965  (79  Stat.  1021), 
and  Executive  Order  11254,  30  FR 
13569. 

Regulations  were  published  estab- 
lishing chapter  XVI  at  31  FR  827,  Jan- 
uary 21,  1966,  and  redesignated  at  33 
FR  20049.  December  31,  1968. 

The  Automotive  Agreement  Adjust- 
ment Assistance  Board  was  terminated 
as  of  June  30,  1968,  by  the  terms  of 
section  302  of  the  Automotive  Prod- 
ucts Trade  Act  of  1965  (79  Stat.  1021). 
Because  the  Automotive  Agreement 
Adjustment  Assistance  Board  is  no 
longer  In  existence  and  because  of  the 
desire  of  the  Office  of  the  Federal 
Register  to  remove  any  regulations 
from  the  Code  of  Federal  Regulations 
which  are  no  longer  in  force  and 
effect,  pursuant  to  1  CFR  8.2,  Chapter 
XVI  of  Title  29  is  hereby  removed. 

[4910-14-Ml 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

CCGD  77-228) 

PORT  SECURITY  REGULATIONS 
I  UPDATE 

AGENCY;  Coast  Guard,  DOT. 
ACTION;  Final  rule. 

SUMMARY;  This  amendment  deletes 
portions  of  the  current  regulations 
issued  under  the  authority  of  the 
Magnuson  Act  (50  U.S.C.  191)  which 
pertain  to  the  security  of  U.S.  ports 
and  the  issuance  of  security  creden- 
tials. Regulations  requiring  special 
validation  of  Merchant  Mariner's  Doc- 
uments are  deleted  since  this  special 
validation  Is  no  longer  utilized  by  the 
Coast  Guard.  In  addition,  this  amend- 
ment corrects  cross-references  to  re- 
flect current  citations. 


EFFECTIVE  DATE;  December  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Lieutenant  (Junior  Grade)  David  G. 
Dlckman,  Port  Safety  Branch  (G- 
WLE-1/73),  Room  7319,  Department 
of  Transportation,  NASSIF  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-1927. 

SUPPLEMENTARY  INFORMATION: 
No  notice  of  proposed  rulemaking  is 
being  published  because  these  changes 
are  rules  of  agency  procedure  and 
practice.  (5  U.S.C.  533  (b)(3)(A).) 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are;  Lieutenant 
(Junior  Grade)  David  G.  Dlckman, 
USCG,  Project  Manager,  Office  oi 
Marine  Environment  and  Systems, 
and  Lieutenant  G.  S.  Karavltls,  Proj- 
ect Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  the  New  Regulations 

The  special  validation  endorsements 
for  emergency  service  for  merchant 
marine  personnel  were  issued  under 
the  Magnuson  Act  (50  U.S.C.  191)  and 
served  to  screen  applicants  to  protect 
the  integrity  and  security  of  U.S.  ports 
and  harbors  during  times  of  national 
emergency.  In  recent  years  this  special 
validation  endorsement  has  become 
unnecessary.  Thus,  the  special  valida- 
tion endorsement  no  longer  appears 
on  the  Merchant  Mariner's  docu- 
ments. ]^or  this  reason,  the  entire  33 
CFR  Part  121  is  no  longer  necessary 
and  Is  being  deleted.  Also,  any  refer- 
ences to  this  special  validation  en- 
dorsement in  other  sections  of  these 
regulations  are  also  being  deleted.  In 
addition,  the  reference  to  46  CFR  Part 
146  In  these  regulations  requires 
update.  Most  of  46  CFR  Part  146  has 
been  incorporated  into  49  CFR  Parts 
170-189.  46  CFR  Parts  146-148.  and  46 
CFR  Parts  150-156.  These  regulations 
are  therefore  being  corrected  to  re- 
flect this  change.  This  final  regulation 
has  been  evaluated  under  the  Depart- 
ment of  Transportation  Policies  for 
Improving  Government  Regulations 
published  on  March  8.  1978  (43  FR 
9582).  The  final  evaluation  is  available 
for  public  review  at  the  above  address. 
In  consideratitn  of  the  foregoing. 
Chapter  I  to  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  6— PROTECTION  AND  SECUR- 
ITY OF  VESSELS,  HARBORS,  AND 
WATERFRONT  FACILITIES 

§6.10-3    [Deleted] 

1.  By  deleting  entire  §  6.10-3. 

2.  By  revising  §6.12-1  to  read  as  fol- 
lows: 
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§  6.12-1     General  supervision  and  control 

The  Captain  of  the  Port  may  super- 
vise and  control  the  transportation, 
handling,  loading,  discharging,  stow- 
age, or  storage  of  hazardous  materials 
on  board  vessels  as  covered  by  the  reg- 
ulations In  49  CFR  Parts  170-189.  46 
CFR  Parts  150-156.  46  CFR  Parts  146- 
148  and  the  regulations  governing 
tank  vessels  (46  CFR  Parts  30-39). 
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[4910-14-M] 


PART  121— SPECIAL  VALIDATION 
ENDORSEMENT  FOR  EMERGENCY 
SERVICE  FOR  MERCHANT  MARINE 
PERSONNEL  [DELETED] 

3.  By  deleting  the  entire  part  121. 


PART  125— IDENTIFICATION  CREDEN- 
TIALS FOR  PERSONS  REQUIRING 
ACCESS  TO  WATERFRONT  FACILI- 
TIES 

4.  By  revising  §  125.09(b)  to  read  as 
follows; 

§  125.09    Identincation  credentials 


(b)  Merchant  Mariner's  Document. 


5.  By  revising  §  125.17(b)  to  read  as 
follows: 

§  12.5.17     Persons  eligible  for  Coast  Guard 
Port  Security  Cards. 


(b)  A  holder  of  a  Merchant  Mari- 
ner's Document  shall  not  be  issued  a 
Port  Security  Card,  unless  his  Mer- 
chant Mariner's  Document  is  surren- 
dered to  the  Coast  Guard.  In  this  con- 
nection, see  §  125.09. 

(40  Stat.  220.  as  amended  (50  U.S.C.  191)). 

Note:  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
November  2.  1978. 
[FR  Doc.  78-32063  Filed  11-15-78;  8:45  am] 


[COD  11-78-08) 
PART  165— SAFETY  ZONES 

Establishment  of  Safety  Zone  Around 
LPG  Vessel  "Cavendish"  in  Los  An- 
geles Harbor 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard  Safety  Zone  Regulations 
establishes  a  safety  zone  around  the 
LPG  Vessel  Cavendish  during  the 
period  of  its  arrival,  transit,  mooring 
and  cargo  transfer  of  liquefied  petro- 
leum gas  in  the  waters  of  Los  Angeles 
Harbor.  This  zone  has  been  instituted 
to  provide  an  exceptional  degree  of 
safety  and  control  for  the  duration  of 
this  operation  from  the  estimated 
time  of  arrival  on  November  16.  1978, 
until  approximately  November  19, 
1978. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  November  16, 
1978.  and  remains  in  effect  until  the 
vessel  departs  Los  Angeles  Harbor  or 
until  November  30.  1978  whichever  is 
earlier. 

FOR  FURTHER  INFORMATION 
CONTACT: 

ENS  J.  T.  Roosen.  Vessel  Manage- 
ment Officer,  Captain  of  the  Port. 
Los  Angeles-Long  Beach,  165  North 
Pico  Avenue,  Long  Beach.  Calif. 
90802,  213-590-2315. 

SUPPLEMENTARY  INFORMATION: 
This  safety  zone  is  being  enforced  by 
representatives  of  the  Captain  of  the 
Port  Los  Angeles-Long  Beach.  Calif.  In 
addition,  the  Captain  of  the  port  will 
be  assisted  In  enforcing  this  safety 
zone  by  the  Los  Angeles  Harbor  De- 
partment, Los  Angeles  Police  Deprt- 
ment  and  Los  Angeles  Fire  Depart- 
ment. 

As  provided  in  the  General  Safety 
Zone  Regulations  (33  CFR  165.20).  no 
person  or  vessel  may  enter  a  safety 
zone  unless  authorized  bV  the  Captain 
of  the  Port  or  the  District  Command- 
er. These  general  Regulations  and 
other  regulations  In  33  CFR.  part  165 
apply  to  the  safety  zone  established 
for  the  navigable  waters  within  1  nau- 
tical mile  of  the  LPG  Vessel  Caven- 
dish while  it  is  anchored  outside  the 
middle  breakwater  or  in  Los  Angeles 
Harbor. 

An  opportunity  to  comment  on  this 
safety  zone  as  a  proposed  rule  has  not 
been  provided  and  good  cause  exists 
for  making  the  zone  effective  immedi- 
ately. A  determination  has  been  made 
that  to  do  otherwise  would  be  both  im- 
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practicable  and  contrary  to  the  public 
interest.  In  view  of  the  imminent  ar- 
rival of  the  LPG  Vessel  Cavendish, 
there  is  not  sufficient  time  to  allow  an 
opportunity  for  public  comment  or  to 
provide  for  a  delayed  effective  date. 
Following  these  administrative  proce- 
dures would  prevent  timely  establish- 
ment of  the  safety  zone  and,  thus 
would  thwart  the  purpose  of  the  zone. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  rule  is:  ENS  J.  T.  Roosen, 
Vessel  Management  Officer,  Captain 
of  the  Port  Los  Angeles-Long  Beach, 
Calif. 

In  consideration  of  the  above.  Part 
165  of  Title  33.  Code  of  Federal  Regu- 
lations, is  amended  by  adding  a 
§  165.110  to  read  as  follows: 

§  1 65. 11 0     nth  Coast  Guard  District. 

<&)  The  navigable  waters  within  1 
nautical  mile  of  the  LPG  Vessel  Cav- 
endish while  it  is  anchored  outside  "the 
middle  breakwater  in  Los  Angeles 
Harbor,  or  is  transiting  from  anchor- 
age to  berth  120  Los  Angeles  Harbor, 
or  departing  from  berth  120  until  clear 
of  Los  Angeles  Harbor.  Vessels  moored 
or  anchored  may  remain  so  during  the 
transit  of  the  LPG  Vessel  Cavendish 
unless  otherwise  directed  by  the  Cap- 
tain of  the  Port  Los  Angeles-Long 
Beach  or  Los  Angeles  Harbor  Depart- 
ment. 

(b)  The  navigable  waters  within  100 
yards  of  the  LPG  Vessel  Cavendish 
while  the  vessel  is  moored  at  berth  120 
Los  Angeles,  Calif. 

(Port  and  Tanker  Safety  Act  of  1978.  Pub. 
L.  95-474.  92  Stat.  1471,  49  CFR  1.46(nK4).) 
Dated:  November  9,  1978. 

W.  W.  White, 
Captain,  U.S.  Coast  Guard,  Cap- 
tain of  the  Port,  Los  Angeles- 
Long  Beach. 
IPR  Doc.  78-32283  Filed  11-15-78:  8:45  am] 
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Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  257— PHILATELY 

Revision  and  restatement  of  policies 
and  procedures  on  philatelic  sales 
and  cancellations 

AGENCY:  Postal  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  All  postal  regulations 
concerning  the  sale  of  stamps  and 
philatelic  cancellations  are  being  re- 
vised   or    restated.    In    general,    this 
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action  is  being  taken  to  make  existing 
philatelic  regulations  comply  with 
changed  postal  operating  require- 
ments or  to  make  them  complete  and 
clear  because  some  of  the  regulations 
have,  at  times,  been  misunderstood  by 
postal  employees  and  the  public. 

EFFECTIVE  DATE:  December  15, 
1978;  except  that  §  257.6  became  effec- 
tive on  August  4,  1978  (43  FR  29119). 

FOR  FURTHER  INFORMATION 
CONTACT:  Linda  Whitehead.  202- 
245-4956. 

SUPPLEMENTARY  INP'ORMATION: 
On  December  21,  1977.  the  Postal 
Service  published  for  comment  a  pro- 
posed recodification  of  Part  257  of 
Title  39,  Code  of  Federal  Regulations, 
dealing  with  policies  and  procedures 
on  philatelic  sales  and  cancellations. 
(42  FR  63903.) 

The  Postal  Ser\ice  received  a 
number  of  written  comments.  Howev- 
er, no  comments  were  received  con- 
cerning proposed  §  257.6.  which  dealt 
with  the  copyright  of  philatelic  de- 
signs. Since  proposed  §  257.6  would 
regulate  the  use  of  illustrations  of 
philatelic  designs,  and  since  the  Postal 
Service  decided  to  copyright  such  de- 
signs, it  was  decided  to  adopt  that  sec- 
tion as  a  final  rule  even  though  the 
Postal  Service  was  not  yet  ready  to 
adopt  the  rest  of  the  philatelic  regula- 
tions. Section  257.6  was  adopted  in  the 
July  6,  1978  Federal  Register.  43  FR 
29119. 

Thirty-two  individuals  and  four  Gov- 
ernment organizations  commented  on 
the  remaining  portions  of  the  propos- 
al. The  comments,  and  the  Postal 
Service  response  thereto,  follow: 

Four  individuals  objected  to  the  lim- 
itation in  proposed  §  257.4(e)(3){v)  of 
50  first  day  of  issue  cancellations  per 
customer  where  the  Postal  Service  is 
requested  to  affix  the  stamps;  one  in- 
dividual stated  that  this  restriction  is 
unfair  to  small  dealers.  The  objection 
is  not  well  taken.  First  day  cover  serv- 
ice is  designed  to  meet  the  needs  of  in- 
dividual collectors.  The  rule  will  treat 
all  persons  equally  by  requiring  that 
all  customers  submitting  more  than  50 
covers  for  first  day  of  issue  cancella- 
tions buy  and  affix  their  own  stamps. 
There  will  be  no  limitation  on  the 
number  of  covers  canceled  by  the 
Postal  Service  when  the  customer  sub- 
mits already  stamped  covers.  This 
practice  has  already  received  nearly 
universal  acceptance  in  the  philatelic 
trade. 

Five  persons  suggested  that  the 
Postal  Service  permit  first  day  cover 
collectors  to  provide  a  self-addressed 
stamped  envelope  for  return  of  their 
canceled  first  day  cover  or  alternative- 
ly to  return  covers  in  protective  plastic 
wrappers.  We  did  not  adopt  these  sug- 
gestions. The  first  suggestion  would 
seriously  impede  first  day  of  issue  can- 


cellation operations  by  requiring  that 
in  the  processing  stream  the  cover(s) 
to  be  canceled  be  kept  together  with 
the  customer's  return  envelope.  This 
would  prevent  bulk  canceling  of  covers 
and  would  slow  down  service  while  in- 
creasing postal  costs.  As  to  the  use  of 
protective  wrappers,  the  Postal  Serv- 
ice previously  experimented  with 
return  of  covers  in  protective  plastic 
wrappers  but  determined  it  to  be  too 
costly  measured  against  the  benefits 
to  be  derived. 

One  person  stated  that  collectors 
should  be  able  to  receive  at  least  five 
unofficial  first  day  cancellations  at 
any  post  office  on  a  handback  basis. 
The  rule  (§  257.4(b)(3)(i))  substantially 
provides  the  service  requested  since  it 
permits  customers  who  purchase 
newly  issued  postage  stamps  and  sta- 
tionery items  at  the  official  post  office 
of  issuance  on  their  first  day  of  sale  to 
take  them  to  any  other  post  office  for 
postmarking  on  that  same  day.  Hand- 
back  service  may  be  obtained  on  50  or 
fewer  covers.  One  individual  proposed 
that  the^Postal  Service  accept  cash  in 
payment  of  stamps  to  be  affixed  on 
first  day  covers.  We  discourage  the 
mailing  of  cash  because  coins  may 
damage  canceling  equipment  and  cash 
payments  are  subject  to  loss.  Further- 
more, accounting  for  coins  slows  proc- 
essing of  first  day  cover  orders  and 
makes  processing  more  cumbersome 
since  the  coins  must  be  individually  re- 
moved from  the  envelopes  and  count- 
ed. 

One  person  commented  that  the  last 
sentence  of  proposed  §  257.4(c)(5)  is 
ambiguous  since  it  is  not  clear  from 
the  wording  that  "obliterators"  may 
be  used  for  philatelic  purposes  if  other 
postmarking  devices  are  not  available. 
We  agree  that  the  wording  was  am- 
biguous and  in  the  final  rule  we  have 
revised  the  sentence  to  read:  "The  fol- 
lowing devices  are  obliterators  and 
may  be  used  for  philatelic  purposes  in 
cases  where  none  of  the  postmarks  or 
postmarking  devices  described  above  is 
available."  We  also  made  several  num- 
bering changes  in  §  257.4(c)  including 
numbering  the  above  sentence  as 
§257.4(0(2). 

One  commenter  said  that  the  refer- 
ence to  "nonmachineable  covers"  in 
proposed  §  257.4(e)(3)(vi)  is  confusing. 
We  agree.  To  correct  this,  we  have  re- 
vised the  first  sentence  of  the  section 
to  read:  "Handstamped  cancellations 
will  be  applied  at  the  first  day  ceremo- 
ny location,  at  the  main  post  office 
windows  of  the  first  day  post  office 
and  on  covers  which  cannot  be  fully 
canceled  by  postal  cancellation  ma- 
chines." 

Three  persons  stated  that  handback 
service  should  be  permitted  on  unad- 
dressed  covers  canceled  by  machine. 
Handback  service  on  unaddressed  ma- 
chine canceled  covers  was  prohibited 


In  the  proposal  on  the  premise  that 
most  cancellation  machines  are  not  lo- 
cated in  the  immediate  retail  sales 
area  and  that  to  offer  the  service 
under  those  circumstances  would  be 
unduly  disruptive  of  postal  operations 
and  an  Inconvenience  to  other  postal 
customers.  Because  these  conditions 
may  not  exist  in  all  post  offices, 
§257.4(b)(3)(i)  Is  amended  to  permit 
handback  service  on  unaddressed  ma- 
chine canceled  covers  only  where  the 
cancellation  equipment  is  readily  ac- 
cessible to  the  window  clerk  and  where 
the  providing  of  such  service  will  not 
interfere  with  other  sales  or  mail  proc- 
essing operations  and  will  not  inconve- 
nience other  customers. 

One  person  expressed  concern  that 
the  proposed  rule  will  not  allow  the 
holding  of  mail  for  cancellation  on  a 
special  date.  This  comment  reflects  an 
incorrect  interpretation  of  the  pro- 
posed regulations  (§  257.4(g)(4))  which, 
in  fact,  will  allow  post  offices  to  hold 
mail  for  future  cancellation  on  a  speci- 
fied date  when  the  date  of  the  event  is 
certain  and  not  subject  to  change. 

One  commenter  suggested  that  enve- 
lopes which  cannot  be  held  for  future 
cancellation  be  returned  unserviced  in 
an  outer  envelope  with  an  explanation 
of  why  service  cannot  be  provided 
rather  than  having  the  Postal  Service 
provide  an  unwanted  cancellation  on 
the  envelope,  rendering  it  unusable  in 
the  future.  The  suggestion  is  accepted 
and  §  257.4(g)(4)  is  amended  to  incor- 
porate it. 

Eight  people  objected  to  the  pro- 
posed regulation  in  §  257.3(e)  on  plate 
blocks  for  stamps  having  denomina- 
tions from  1  cent  to  16  cents.  They 
claimed  that  it  would  constitute  an  un- 
reasonable burden  on  collectors. 
Under  the  proposal,  clerks  were  to  be 
permitted  to  break  a  pane  of  stamps  to 
sell  a  plate  block  or  other  marginal 
marking  only  when  they  did  not  have 
broken  panes  of  the  same  stamp.  If 
clerks  had  a  broken  pane  of  the  de- 
sired stamp  that  lacked  the  plate 
block  or  the  marginal  marking,  cus- 
tomers would  be  required  to  make  a 
minimum  purchase  of  a  full  pane  of 
stamps  in  order  to  buy  the  plate  block 
or  marking.  Efficient  operation  of 
window  retail  facilities  in  post  offices 
requires  that  broken  panes  of  stamps 
be  kept  to  a  manageable  level  in  order 
to  avoid  adverse  effects  on  clerk  ac- 
countability, to  maintain  stamp  stocks 
in  an  orderly  manner  and  to  facilitate 
examinations  and  audits  of  clerks'  ac- 
countable stocks  and  disposal  of  unsa- 
leable stock.  Nevertheless,  to  assist 
collectors  who  desire  the  plate  block 
when  there  is  a  previously  broken 
pane  of  stamps  of  that  denomination 
or  stamp  subject  from  which  the  plate 
block  has  been  removed,  the  regula- 
tions have  been  revised  to  permit 
clerks  to  sell,  instead  of  the  whole 
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pane,  one  marginal  strip  of  stamps  (a 
strip  of  stamps  two  rows  wide,  includ- 
ing the  plate  block)  for  each  stamp 
design.  There  will  also  be  a  maximum 
purchase  limitation  for  each  transac- 
tion of  one  strip  of  stamps  for  each 
stamp  subject  being  sold  by  the  clerk. 
When  a  pane  of  that  denomination  or 
stamp  subject  has  been  broken  prior 
to  the  transaction,  with  the  plate 
block  or  other  marginal  marking  at- 
tached, the  clerk  will  be  permitted  to 
sell  the  customer  the  stamps  request- 
ed from  the  broken  pane  without  a 
minimum  purchase.  "The  revised  sec- 
tion will  also  prohibit  clerks  from  re- 
moving plate  blocks  in  advance.  The 
Postal  Service  expects  to  evaluate  the 
impact  this  change  in  policy  has  on  its 
operations  generally  over  a  period 
from  12  to  18  months,  and  if  the  re- 
sults show  that  efficient  operations 
have  been  impeded  a  further  revision 
of  this  policy  will  be  considered. 

One  individual  urged  that  postal 
clerks  be  instructed  to  tear  stamps 
from  the  edge  farthest  from  the  plate 
block  or  other  marginal  markings  first 
for  sale  to  noncollectors  to  insure 
ample  supplies  of  plate  blocks  for  col- 
lectors. This  proposal  has  merit  and  is 
incorporated  into  §  257.3(e)(2)(ii)(B)  in 
the  interest  of  serving  a  larger  number 
of  collectors  by  insuring  that  plate 
blocks  are  left  intact  for  them. 

One  person  suggested  that  local  post 
offices  be  supplied  with  panes  of 
stamps  with  all  four  corner  positions 
of  plate  block  numbers.  This  sugges- 
tion is  not  adopted.  To  accommodate 
collectors,  the  Postal  Service  supplies 
all  philatelic  centers  (approximately 
250  offices)  with  four-position  stock. 
The  distribution  of  such  stock  beyond 
these  offices  is  made  impractical  by 
the  uneven  distribution  of  plate  posi- 
tions and  by  the  costliness  of  hand  se- 
lecting and  packing  that  would  be  re- 
quired. 

One  individual  suggested  that  the 
Postal  Service  permit  the  sale  of  plate 
blocks  of  four  or  six  postage  due 
stamps.  Operating  efficiency  requires 
that  this  suggestion  not  be  adopted. 
Reducing  the  purchase  requirement  to 
four  or  six  stamps  to  meet  the  needs 
of  plate  block  collectors  would  require 
post  offices  to  supply  far  more  postage 
due  stamps  than  they  would  otherwise 
need.  The  sales  policy  for  plate  blocks 
of  postage  due  stamps  is  the  same  as 
that  applicable  to  other  postage 
stamps. 

One  individual  disagreed  with  the 
provision  (§  257.3(c)(3)(vi)(A))  that 
prohibits  the  sale  of  stamps  with- 
drawn from  sale  by  the  Philatelic 
Sales  Branch.  Post  offices  carry  an  in- 
ventory of  60  days'  supply  of  com- 
memorative stamps  while  philatelic 
outlets  supply  them  for  as  long  as 
they  remain  on  sale  at  the  Philatelic 
Sales  Branch.  This  period  is  generally 
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1  year  or  longer.  This  provides  collec- 
tors ample  opportunity  to  obtain  any 
stamps  or  other  items  they  should 
need.  Accountability  and  security  con- 
siderations make  it  impractical  to 
maintain  inventories  of  older  stamps 
in  anticipation  that  a  collector  may 
want  them.  Permitting  the  sale  of 
commemorative  stamps  for  unlimited 
periods  might  lead  post  offices  to  req- 
uisition excessive  supplies  of  some  par- 
ticularly popular  commemorative  or 
other  stamps  and  might  in  turn  dis- 
courage requisitioning  of  subsequent 
issues. 

One  person  suggested  that  cancella- 
tions with  red  ink  should  be  permit- 
ted. Section  257.4(b)(2)  is  revised  to 
permit  cancellations  with  red  ink 
when  that  color  is  otherwise  in  use 
and  the  collector  specifically  indicates 
a  preference  for  that  color.  One  indi- 
vidual suggested  that  multiple  cancel- 
lations be  permitted  on  mailed  in 
covers  in  addition  to  handed  back 
covers  when  the  customer  encloses  a 
self-addressed,  stamped  envelope  for 
return  of  the  covers.  The  suggestion  is 
not  adopted.  Mail  back  service  is  not 
permitted  for  multiple  cancellations 
because  the  appearance  of  envelopes 
in  the  mailstream  bearing  multiple 
postmarks,  such  as  a  cancellation  for 
each  day  of  an  event,  would  impede 
the  collection  of  data  by  the  Postal 
Service  used  to  measure  mail  delivery 
standards  in  its  Origin  Destination  In- 
formation System  (ODIS)  program. 
Under  ODIS  procedures,  the  earliest 
postmark  on  mail  which  has  more 
than  one  postmark  and  which  is  not 
forwarded  or  returned  mail  is  record- 
ed. In  the  case  of  multiple  cancellation 
mail,  this  would  cause  the  date  of  can- 
cellation rather  than  the  date  of  mail- 
ing to  be  recorded.  As  to  returning  the 
covers  in  a  stamped  self-addressed  en- 
velope, this  will  not  be  permitted  be- 
cause it  would  slow  down  postal  oper- 
ations if  it  were  necessary  for  postal 
personnel  to  keep  multiple  cancella- 
tion covers  together  with  a  return  en- 
velope. 

One  person  suggested  that  the 
Postal  Service  allow  collection  of  can- 
cellation service  fees  at  the  local  post 
office  when  the  service  is  provided.  We 
did  not  adopt  this  suggestion  because 
local  administration  increases  the  pos- 
sibility of  incorrect  application  of  the 
regulations  and  of  improper  diversion 
of  fees  which  are  not  evidenced  by 
item  sales. 

One  individual  suggested  that  the 
Postal  Service  permit  clerks,  at  all  post 
offices  to  break  or  open  coils  of  stamps 
to  enable  collectors  to  purchase  the 
line  pairs.  This  suggestion  is  not 
adopted  for  it  would  disrupt  retail  op- 
erations at  postal  windows  and  would 
create  large  quantities  of  loose  coil 
stamps,  it  would  also  render  coil 
stamps  unusable  by  an  important  seg- 
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ment  of  mail  users  who  desire  to  pur- 
chase full  coils  of  stamps  for  affixing 
by  machines.  As  an  accommodation  to 
collectors,  philatelic  outlets  and  the 
Philatelic  Sales  Branch  will  be  permit- 
ted under  §  257.3(e)(iii)  to  open  coils  of 
stamps  to  sell  line  pairs  upon  purchase 
of  the  specified  number  of  stamps. 

One  commenter  suggested  that  frac- 
tional value  coiled  stamps  be  sold  in 
any  multiple  which  reaches  a  full  cent 
amount.  The  proposed  rule  overlooked 
the  fact  that  fractional  values  can 
reach  full  cent  amounts  in  multiples 
other  than  10.  Section  257.3(e)(3)(iii) 
is  amended  to  correct  this  oversight. 

One  person  stated  that  the  Postal 
Service  should  make  its  special  phila- 
telic items  more  readily  available  to 
persons  not  attending  the  events  at 
which  they  are  placed  on  sale.  The 
Postal  Service  agrees  with  the  com- 
menter and  will  distribute  all  special 
philatelic  items  to  its  principal  phila- 
telic outlets  and  to  the  Philatelic  Sales 
Branch  for  mail  order  sales. 

One  individual  requested  that  the 
Postal  Service  improve  distribution  of 
new  stamps  to  post  offices.  We  already 
endeavor  to  inform  all  post  offices  of 
new  issues  in  advance.  This  effort  will 
be  continued  in  official  postal  publica- 
tions to  employees. 

One  person  objected  that  the 
number  of  regular  cancellations  which 
will  be  provided  to  collectors  will  be 
reduced  from  100  to  50.  Philatelic  serv- 
ices are  designed  primarily  to  meet  the 
needs  of  individual  stamp  and  post- 
mark collectors.  The  Postal  Service 
has  concluded  that  individual  require- 
ments— as  opposed  to  commercial  or 
dealer  requirements — for  postmarks 
will  he  generally  met  by  servicing 
(postmarking)  fewer  than  50  covers  or 
other  items.  Quantities  above  this 
amount  often  require  special  arrange- 
ments, so  the  Postal  Service  will  serv- 
ice more  than  50  covers  only  when  ad- 
vance approval  is  granted  by  the 
Stamps  Division. 

One  person  objected  to  the  return 
postage  charge  for  mail  back  service 
on  the  ground  that  the  customer  has 
already  paid  postage  on  each  canceled 
item  and  has  received  cancellation  but 
not  delivery  service  on  them.  The  com- 
menter requested  that  the  canceled 
items  be  returned  under  penalty  cover. 
Mail  back  service  is  provided  for  the 
convenience  of  the  customer.  While  it 
is  true  that  return  postage  has  been 
paid  by  the  customer  on  all  individual 
items  being  mailed  back,  they  could  be 
dropped  in  the  mail  individually  and 
not  enclosed  in  another  envelope.  It  is 
the  CHStomer  who  requests  this  addi- 
tional service  and  protection  for  his 
mail.  The  Postal  Service  may  not  pro- 
vide free  postage  for  materials  which 
do  not  constitute  official  postal  busi- 
ness. 
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One  person  inquired  whether  "mail- 
back"  service  is  permitted  on  postal 
cards.  Section  257.4(h)(2)(ili)  is  clari- 
fied to  specify  "mailback"  service  in 
bulk  applies  to  submittal  of  postal 
cards. 

One  person  contended  that  the 
Postal  Service  should  permit  imprints 
of  precancel  devices  on  blank  pieces  of 
paper.  Postmarking  devices  and  obli- 
terators,  including  precanceling  de- 
vices, are  intended  exclusively  for  the 
cancellation  of  postage  stamps  and, 
therefore,  they  may  not  be  applied  to 
blank  pieces  of  paper. 

One  individual  asserted  that  the 
Postal  Service  sliould  allow  the  pre- 
cancellation  of  postage  due  stamps. 
Postage  due  stamps  are  not  valid  for 
prepayment  of  postage  and,  therefore, 
are  not  precanceled  in  normal  postal 
operations. 

One  person  commented  that  the 
Postail  Service  should  emphasize  that 
postal  employees  should  not  cancel 
stamps  by  pen,  illegible  smudging,  or 
unevenly  or  overly  inked  machines. 
Section  257.4(bK2)  is  amended  to 
direct  clerks  to  avoid  such  cancella- 
tions. The  protection  of  postal  revenue 
will  at  times,  however,  necessitate  pen 
cancellations  and  mail  processing  op- 
erations may  render  frequent  checking 
of  ink  levels  on  cancellation  machines 
impractical. 

One  person  suggested  that  the 
Postal  Service  replace  stamps  that 
have  been  destroyed  by  unacceptable 
cancellations.  The  suggestion  is  not 
adopted  because  the  Postal  Service 
cannot  accept  liability  for  damage  to 
items  in  its  possession  unless  they 
have  been  insured  or  registered. 

One  commenter  suggested  that  the 
Postal  Service  print  and  sell  a  special 
label  to  identify  philatelic  mail.  The 
demand  for  this  service  is  not  believed 
to  be  so  great  as  to  warrant  develop- 
ment, procurement,  sale,  and  distribu- 
tion of  philatelic  labels.  In  addition, 
the  costs  of  identifying  this  mail  for 
special  handling  where  no  special  fee 
would  be  charged  are  prohibitive. 

One  person  suggested  that  philatelic 
centers  should  be  permitted  to  fill 
mail  order  requests  in  addition  to  the 
PhilateUc  Sales  Branch  so  that  service 
could  be  improved  and  handling  fees 
and  minimum  orders  avoided.  The  sug- 
gestion is  based  on  the  faulty  assvmip- 
tion  that  the  Postal  Service  would 
waive  handling  fees  and  minimum 
order  amounts  if  it  decentralized  mail 
order  sales.  The  complexity  of  mail 
order  fulfillment  is  such  that  a  single 
facility  is  most  suit^  to  offer  the  com- 
plete range  of  stamps  and  other  phila- 
telic items.  Those  who  prefer  to  obtain 
stamps  and  other  items  locally  may 
visit  their  local  post  office  or  philatelic 
center  in  person,  avoiding  handling 
fees  and  minimum  orders. 


One  person  suggested  that  §  352.54 
of  the  Postal  Service  Manual  on 
"Local  Postmarks"  be  incorporated 
into  Part  257,  the  philatelic  regula- 
tions. Section  352.54  of  the  Postal 
Service  Manual  states  that  persons  de- 
siring local  postmarks  may  use  special 
lobby  drops.  Incorporation  of  this  pro- 
vision into  Part  257  might  mistakenly 
convey  the  impression  that  philatelic 
quality  cancellations  would  be  applied 
to  mail  deposited  in  special  lobby 
drops.  Because  collectors  could  be 
misled,  this  suggestion  will  not  be 
adopted. 

One  individual  suggested  that  all 
post  offices  be  required  to  have  post- 
marking devices  with  which  hand 
stamped  cancellations  can  be  provided. 
All  post  offices  are  currently  supposed 
to  have  the  rubber  postmarking  device 
with  killer  bars  (Item  550)  for  cancel- 
ing local  holdout  mail  or  for  philatelic 
purposes.  The  Postal  Service  issued  a 
reminder  notice  in  the  Postal  Bulletin 
(P.B.  21143,  April  20.  1978)  that  all 
post  offices  should  have  Item  550 
available. 

One  person  noted  that  the  state- 
ment in  the  proposed  rule  that  post 
offices  may  not  order  precancel  de- 
vices solely  to  meet  philatelic  demand 
contradicts  another  statement  of 
policy  in  Part  143  of  the  Postal  Service 
Manual  that  directs  post  offices  with 
36  or  more  revenue  units  to  acquire  a 
precancel  device  solely  to  meet  phila- 
telic demand.  We  have  resolved  this 
conflict  by  amending  Part  143  of  the 
Postal  Manual  to  state  that  philatelic 
demand  alone  does  not  warrent  the  se- 
curing of  precancel  devices  by  post  of- 
fices. These  devices  should  be  obtained 
only  by  post  offices  which  service  the 
needs  of  precancel  permit  holders.  Of- 
fices having  operating  needs  for  pre- 
cancel devices  will  be  authorized  to 
precancel  postage  stamps  for  non- 
permit  holders  for  philatelic  purposes. 
One  person  said  that  the  Postal 
Service  should  remove  the  current  lim- 
itation in  Part  143  of  the  Postal  Serv- 
ice Manual  on  the  number  of  precan- 
celed stamps  that  a  collector  may  pur- 
chase. The  maximum  purchase  is  now 
one  pane  of  precanceled  regular  sheet 
stamps  or  one  coil  of  precanceled 
stamps.  The  Postal  Service  agrees  and 
has  amended  Part  143  of  the  Postal 
Manual  to  eliminate  any  maximum 
purchase  limitation  on  precanceled 
regular  or  full  coil  postage  stamps. 

We  also  received  numerous  com- 
ments on  subjects  which  were  not  di- 
rectly addressed  in  the  proposed  rule. 
Because  these  comments  were  outside 
the  scope  of  the  proposed  rule,  they 
were  not  considered  in  this  rulemak- 
ing. 

The  Postal  Service  will  make  the  fol- 
lowing additional  changes  in  the  pro- 
posed rule  (1)  to  reflect  a  transfer  of 
functional    responsibility    within    the 


Postal  Service,  (2)  to  correct  over- 
sights in  the  original  text,  and  (3)  to 
facilitate  philatelic  cancellation  serv- 
ices at  military  post  offices: 

Section  257.2  is  amended  to  include 
commemorative  stationery  in  its  de- 
scription of  the  purpose  and  selection 
of  commemorative  stamps.  The  omis- 
sion of  commemorative  stationery  was 
unintentional  in  the  origrinal  text. 

The  proposed  rule  stated  in  §  257.3 
(a)  and  (b)  that  the  Management  Sec- 
tional Centers  were  responsible  for 
distribution  of  philatelic  products.  Be- 
cause not  all  Management  Sectional 
Centers  distribute  philatelic  products, 
references  to  the  Management  Sec- 
tional Centers  are  changed  to  refer  to 
the  Stamp  Distribution  Offices. 

Section  257.3(b)  is  revised  to  contin- 
ue the  current  practice  of  requiring  ac- 
countable paper  depositories  to  pro- 
vide philatelic  outlets  with  plate 
blocks  of  stamps  only  in  denomina- 
tions of  $1  and  above.  The  proposed 
rule,  which  would  have  permitted  the 
tearing  of  stamps  into  marginal  strips 
in  values  from  17  cents  to  99  cents, 
might  have  imposed  an  unreasonable 
burden  on  the  productive  capacity  of 
the  accountable  paper  depositories  at 
this  time.  A  conforming  amendment  is 
made  to  §  257.3(c)(3)(vi)(A). 

Section  257.3(c)(1)  is  amended  to 
delete  the  parenthetical  reference  to 
Postiques  and  add  the  following  lan- 
guage "Some  philatelic  outlets  are  re- 
ferred to  as  Postiques.  (Postique  is  a 
registered  trademark  of  the  U.S. 
Postal  Service.)"  The  proposed  section 
unintentionally  conveyed  the  impres- 
sion that  all  philatelic  outlets  are  Pos- 
tiques. whereas  they  constitute  only 
one  variety  of  philatelic  center. 

In  order  to  avoid  an  interpretation 
that  temporary  philatelic  stations  are 
to  be  established  only  at  occasions  of 
public  interest  specifically  mentioned 
in  the  regulation,  the  last  sentence  of 
§  257.3(c)(3)(i)  has  been  revised  to  read 
"They  are  most  frequently  located  at 
stamp  shows,  philatelic  exhibitions, 
stamp  dedications.  State  fairs,  conven- 
tions, parades  or  at  other  occasions  of 
significant  public  or  philatelic  inter- 
eat." 

The  word  "direct"  has  been  deleted 
from  the  fourth  sentence  in 
§257.3(c)(3)(ii)  in  order  to  dispel  any-* 
inference  that  payment  of  indirect 
fees  may  be  authorized  below  the 
headquarters  level. 

Proposed  §  257.4(b)  mentioned  only 
envelopes  in  describing  philatelic  post- 
marking. This  was  unintentional  and 
to  correct  the  impression  that  other 
items  are  excluded  the  final  two  sen- 
tences of  the  section  have  been  revised 
to  specify  that  items  in  addition  to  en- 
velopes are  included. 

Sections  257.4(e)(3)(iv)  and  (g)(3)(iv) 
are  revised  to  specify  that  hand  back 
service  will  not  be  provided  on  first 
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day  of  issue  covers  presented  after  the 
first  day  of  issuance. 

Section  257.4(e)(3)(ii)(A)  is  amended 
to  indicate  that  preferential  service 
will  be  accorded  to  first  day  covers  on 
which  customers  have  affixed  their 
own  stamps  as  opposed  to  those  covers 
on  which  the  Postal  Service  must  affix 
the  stamps. 

Section  257.4<e)(3)(ii)(B)  is  amended 
to  indicate  that  first  day  cover  orders 
containing  checks  in  payment  of 
stamps  will  be  held  until  the  checks 
have  been  cleared. 

Section  257.4(f)(1)  is  amended  to 
clarify  current  policy  that  special 
cachet  and  cancellation  services  for  in- 
augural flights  and  other  aviation 
events  of  national  interest  will  be  lim- 
ited to  mail  actually  carried  on  the 
flight.  This  will  make  clear  the  exist- 
ing policy  excluding  service  on  items 
carried  as  luggage  on  board  the  flight 
but  not  dispatched  as  mall  by  postal 
authorities. 

The  proposed  rule  stated  in 
§  257.4(f)(2)  that  the  Air  Transporta- 
tion Division  coordinated  arrange- 
ments for  the  Postal  Service  for  flight 
covers.  This  responsibility  has  been 
transferred  to  the  Stamps  Division.  All 
references  to  the  Air  Transportation 
Division  are  changed  to  refer  to  the 
Stamps  Division. 

Section  257.4(f)(2)  is  further  amend- 
ed to  indicate  that  backstamped  post- 
marlts  on  international  flights  to  U.S. 
destinations  will  be  applied  only  when 
the  postal  administration  of  the  coun- 
try of  the  flights  origin  officially  re- 
quests that  the  U.S.  Postal  Service 
provide  philatelic  treatment  to  mail 
carried  on  the  flight. 

This  section  is  also  amended  to  state 
that  announcements  of  both  official 
cachets  and  cancellation  services  for 
flight  covers  are  published  in  the 
Postal  Bulletin.  The  proposed  rule  in- 
advertently overlooked  cancellation 
services. 

The  second  sentence  of  §  257.4(f)(3) 
is  modified  by  deleting  the  words 
"letter  mail"  and  replacing  them  with 
the  word  "airmail."  This  change  will 
make  the  section  clearer. 

Sections  257.4  (g)(3)  and  (h)  have 
been  revised  to  refer  to  both  "cover 
servicers '  and  "dealers"  since  it  was 
intended  that  the  regulations  govern 
both  categories  of  customers.  The  first 
sentence  of  §  257.4(g)(5)  is  amended  to 
state  specifically  the  types  of  cancella- 
tions to  which  the  30  day  request 
period  for  replacement  applies.  In  ad- 
dition, a  new  sentence  has  been  insert- 
ed following  the  second  sentence  in 
§  257.4(g)(5)  to  clarify  the  current 
Postal  Service  policy  of  not  providing 
replacements  on  envelopes  that  are 
marked  on  the  back  by  letter  sorting 
machine  code  numbers  as  they  moved 
through  the  mail  stream. 
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Section  257.4(g)(7)  on  "Military  Post 
Offices"  is  amended  to  permit  the 
postal  chief  at  each  installation  to  es- 
tablish the  maximum  number  of 
covers  that  individual  collectors  or 
dealers  may  submit.  The  provision  for 
approval  of  quantities  above  that 
number  and  for  the  handling  fee  is  de- 
leted because  of  the  difficulty  of  fairly 
administering  this  program  at  military 
post  offices  and  because  of  the  added 
burden  of  administration  it  would 
place  on  military  post  offices. 

Section  257.5(b)  on  philatelic  presen- 
tations is  corrected  in  order  to  permit 
the  use  of  canceled  and  uncanceled 
U.S.  postage  stamps,  postal  stationery 
and  other  philatelic  products  for  offi- 
cial postal  business  purposes.  The 
omission  of  this  use  in  the  proposal 
was  an  oversight.  The  Postal  Service 
also  made  certain  minor,  editorial  and 
technical  changes  and  corrections. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts,  as  amended,  the  follow- 
ing revision  to  39  CFR  part  257: 

Part  257  is  revised  to  read  as  follows: 

PART  257— PWIATEIY 

Sec. 

257.1  Policy. 

257.2  I*urpose  and  selection  of  commemo- 
rative stamps,  postal  stationery,  and 
philatelic  products. 

257.3  Distribution  and  sale  of  stamps, 
stamped  paper  and  philatelic  products. 

257.4  Cancellations  for  philatelic  purposes. 

257.5  Special  philatelic  services,  products 
and  programs. 

257.6  Copyright  of  philatelic  designs. 

Authority:  39  U.S.C.  401,  404. 

§  257.1     Policy. 

There  shall  be  a  single  national 
policy  governing  the  release,  sale  and 
discontinuance  of  postage  stamps  and 
stamped  paper.  The  policy  shall  be  es- 
tablished by  the  Customer  Services 
Department,  USPS  Headquarters, 
Washington,  D.C.  20260.  The  policy 
governing  philatelic  products  shall  be 
administered  by  the  Philatelic  Market- 
ing Division.  All  other  policies  shall  be 
administered  by  the  Stamps  Division. 
Uniform  application  of  policies  will 
provide  a  high  degree  of  integrity  to 
the  entire  program,  and  all  post  of- 
fices, postal  employees  and  contrac- 
tors shall  comply  with  the  policies  set 
forth  in  part  257.  The  Postal  Service 
will  avoid  the  creati6n  of  philatelic 
rarities. 

§  257.2     Purpose    and    selection    of    com- 
memorative stamps,  postal  stationery, 
and  philatelic  products, 
(a)     Purpose     of     Commemorative 
Stamps   and  Postal  Stationery  Com- 
memorative stamps  and  postal  statio- 
nery (postal  cards,  embossed  stamped 
envelopes  and  aerogrammes)  explain 
the  cultural  and  historical  heritage  of 
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the  United  States.  They  describe  our 
Nation's  achievements,  portray  the 
natural  wonders  of  our  country,  instill 
pride  in  America,  and  focus  attention 
on  worthy  causes,  issues  and  interests 
that  are  of  national  concern.  The 
Postal  Service  encourages  the  wide- 
spread use  of  these  stamps  and  statio- 
nery items  to  promote  our  national 
ideals,  progress  and  heritage.  Com- 
memorative stamps  are  not  intended 
to  replace  regular  stamps  of  the  same 
class,  but  are  provided  upon  request 
when  available. 

(b)  Selection  of  Commemorative 
stamps.  Subjects  for  conunemorative 
postage  stamps  and  postal  stationery 
may  be  proposed  by  the  public 
through  correspondence  to  the  Citi- 
zens' Stamp  Advisory  Committee.  The 
Committee,  which  is  composed  of  indi- 
viduals from  outside  the  Postal  Serv- 
ice appointed  by  the  Postmaster  Gen- 
eral, reviews  suggestions  and  makes 
recommendations  for  commemorative 
stamps  and  postal  stationery  to  the 
Postmaster  General,  who  makes  the 
final  selections.  Because  the  Commit- 
tee works  far  in  advance  of  actual 
stamp  issuance,  all  proposals  should 
be  submitted  at  least  two  years  prior 
to  the  desired  issuance  date.  All  sug- 
gestions should  be  forwarded  to  the 
Citizens  Stamp  Advisory  Committee, 
U.S.  Postal  Service  c/o  Stamp  Devel- 
opment Branch,  475  L'Enfant  Plaza, 
SW.,  Washington,  D.C.  20260. 

(c)  Philatelic  Products.  Philatelic 
products  are  produced  and  sold  to 
expand  interest  in  the  hobby  of  stamp 
collecting  by  demonstrating  both  the 
fun  and  the  informative  value  of 
stamps. 

§  237.3  Distribution  and  sale  of  stamps, 
postal  stationery  and  philatelic  prod- 
ucts. 

(a)  Distribution.  All  post  offices  re- 
ceive initial  supplies  of  new  issue  com- 
memorative stamps  without  requisi- 
tion. Philatelic  products  such  as  Mint 
Sets,  Stamp  Collecting  Kits.  etc..  are 
distributed  automatically  to  Stanfp 
Distribution  Offices.  Stamp  Distribu- 
tion Offices  shall  establish  a  program 
for  the  distribution  of  new  philatelic 
products  and  the  replenishment  of  ex- 
isting philatelic  products  to  associate 
post  offices.  Stamp  Distribution  Of- 
fices shall  assure  that  less-than-bulk 
quantities  of  stamps  are  supplied  to  all 
post  offices  so  they  can  be  placed  on 
sale  in  accordance  with  instructions 
issued  in  the  Postal  Bulletin.  Stamp 
Distribution  Offices  requiring  addi- 
tional philatelic  products  should  requi- 
sition them  from  the  regional  account- 
able paper  depository.  All  other  post 
offices  shall  requisition  philatelic 
products  from  their  Stamp  Distribu- 
tion Office  or  usual  source  of  supply 
for  less-than-bulk  orders. 
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(b)  Requisitioning.  The  accountable 
paper  custodian  or  other  individual  in 
charge  of  the  stamp  stock  at  each  post 
office  is  responsible  for  reftjuisitioning 
and  maintaining  an  adequate  inven- 
tory of  stamps,  postal  stationery  and 
other  philatelic  products  required  for 
efficient  and  effective  operation.  This 
individual  should  periodically  evaluate 
philatelic  demand  and,  when  neces- 
sary, forward  a  separate  requisition  to 
the  normal  source  of  supply  for  addi- 
tional stock.  All  requisitioning  shall  be 
in  accordance  with  the  procedures  in 
Section  520.  Series  F-1  Handbook,  Fi- 
nancial and  Cost  Controls.  Account- 
able paper  custodians  should,  when 
necessary,  reduce  the  quantity  of 
stamps  received  automatically  to  pre- 
clude costly  overstocking  and  subse- 
quent destruction;  this  is  done  by 
memorandum  to  the  Bureau  of  En- 
graving and  Printing  for  bulk  quanti- 
ties or  the  Postal  Data  Center  for  less- 
than-bulk  quantities.  The  Stamp  Dis- 
tribution Office  accountable  paper 
custodian  should  maintain  a  good 
working  supply  of  stamps  for  sale  in 
philatelic  outlets  including  plate 
blocks  of  four  of  $1.00  to  $5.00  stamps. 
Stamps  Distribution  Office  account- 
able paper  custodians  can  requisition 
plate  blocks  from  $1.00  to  $5.00  stamps 
directly  from  the  regional  accountable 
paper  depository.  The  regional  ac- 
countable paper  depository  is  responsi- 
ble for  tearing  stamps  with  a  denomi- 
nation higher  than  $1.00  blocks  and 
disposing  of  partial  sheets  in  accord- 
ance with  Section  553.  Series  F-1 
Handbook. 

(c)  Retail  Sales.  Stamps,  postal  sta- 
tionery and  philatelic  products  are 
sold  at  various  types  of  postal  retail 
facilities.  Most  of  these  facilities  have 
regular  stamp  windows  or  have  been 
designated  as  "Stamp  Collecting  Cen- 
ters." "Stamp  Collecting  Centers"  sell 
the  current  commemorative  stamps 
and  philatelic  products.  Other  post  of- 
fices provide  specialized  philatelic 
services  and  sell  the  full  range  of 
stamps  and  philatelic  products  offered 
by  the  Postal  Service.  These  facilities, 
described  below  as  well  as  the  Philatel- 
ic Sales  Branch,  are  referred  to  collec- 
tively as  "philatelic  outlets." 

(1)  Philatelic  Centers.  Philatelic 
Centers  are  retail  selling  areas  or  self- 
contained  facilities  separate  from  the 
lobby  window  positions.  Some  philatel- 
ic outlets  are  referred  to  as  Postiques. 
(Postique  is  a  registered  trademark  of 
the  U.S.  Postal  Service.)  They  display 
and  sell  all  current  stamps  and  related 
philatelic  products.  The  stamps  and 
postal  stationery  stock  offered  for  sale 
include  commemorative  stamps,  de- 
finitive and  regular  issue  stamps,  coils, 
postage  due  stamps,  air  mail  and  spe- 
cial delivery  stamps,  booklets  and 
booklet  panes,  packets  of  stamped  em- 
bossed   envelopes,    postal    cards,    and 


message  reply  cards  and  aerogrammes. 
The  Philatelic  Sales  Branch  is  a  Phila- 
telic Center. 

(2)  Dedicated  Philatelic  Windows.  A 
Dedicated  Philatelic  Window  is  a 
lobby  window  designated  to  sell 
stamps  and  related  philatelic  products 
only.  No  other  postal  services  are 
available  at  Dedicated  Philatelic  Win- 
dows, which  are  to  be  indentified  so 
that  customers  desiring  normal  postal 
services  are  directed  to  other  windows. 
The  same  items  sold  at  Philatelic  Cen- 
ters are  also  sold  at  Dedicated  Phila- 
telic Windows. 

(3)  Temporary  Philatelic  Stations— 
(i)  Purpose  of  Participation.  Post  of- 
fices establish  special  temporary  sta- 
tions to  provide  philatelic  services,  and 
to  sell  commemorative  stamps  and 
philatelic  products.  These  stations 
may  include  specially  constructed 
counters  or  mobile  retail  units.  They 
are  most  frequently  located  at  stamp 
shows,  philatelic  exibitions.  stamp 
dedications,  state  fairs,  conventions, 
parades  or  at  other  locations  of  activi- 
ties of  significant  public  or  philatelic 
interest. 

(ii)  Requests  for  Participation.  Re- 
quests for  Postal  Service  participation 
at  such  events  should  be  made  by  the 
sponsors  or  organizers  to  the  local 
postmaster  for  initial  action.  Only  re- 
quest for  first  day  of  issue  or  other 
special  support  which  must  come  from 
the  national  level  should  be  directed 
to  the  Stamps  Division.  All  first  day 
ceremonies  are  conducted  under  the 
direction  of  the  Stamps  Division.  The 
payment  of  fees  for  space  may  not  be 
authorized  below  the  Headquarters 
level.  Once  a  postmaster  has  agreed  to 
participate  in  an  exibition,  a  unilateral 
withdrawal  from  such  a  commitment 
may  not  be  made  without  the  approval 
of  the  Regional  Retail  Branch  based 
upon  a  showing  of  good  cause. 

(ill)  Authorization.  Temporary  phila- 
telic stations  may  be  authorized  by  the 
postmaster  with  approval  by  the  Re- 
gional Retail  Manager.  Postmasters 
are  authorized  to  participate  at  events 
where  admission  fees  are  charged  by 
sponsor,  but  in  these  cases  the  same 
cancellation  used  at  the  event  must  be 
available  on  request  to  those  not  at- 
tending the  event. 

(iv)  Ceremonies.  Postmasters  and 
other  local  officials  are  encouraged  to 
participate  In  opening  ceremonies  for 
stamp  exibitions  or  other  stamp  cere- 
monies arranged  by  philatelic  groups 
whether  or  not  a  temporary  philatelic 
station  has  been  authorized. 

(v)  Announcement  and  Publicity— 
(A)  Posters.  An  announcement  of  the 
temporary  philatelic  station  and  any 
show  cancellation  must  be  posted  on 
the  main  post  office  lobby  bulletin 
board  and  may  be  posted  in  other  post 
offices  within  a  10-mile  radius  of  the 
event  so  that  collectors  will  be  advised 


of  the  USPS's  participation.  In  case  of 
larger  shows  the  posting  may  occur 
throughout  the  sectional  center.  Post- 
ers should  be  placed  on  display  at  least 
15  days  before  the  event  but  in  no  case 
more  than  30  days  before  the  event. 
All  announcements  must  emphasize 
the  temporary  philatelic  station.  The 
announcements  should  mention  the 
name  of  the  stamp  show,  pictorial  or 
standard  cancellation  (If  any),  the 
dates  and  hours  open  to  the  public, 
and  the  location.  Promotional  materi- 
al for  the  show  Itself  must  not  be  in- 
corporated. 

(B)  Press  Releases.  The  postmaster 
should  also  announce  through  press 
releases  to  local  newspapers  the 
planned  establishment  of  this  station. 
The  post  office,  however,  must  not  dis- 
tribute free  flyers  to  homes,  sell  or  dis- 
tribute tickets,  exchange  ticket  cou- 
pons, or  authorize  the  use  of  post 
office  facilities  for  direct  show  promo- 
tion. 

(vl)  Arrangements.  Postmasters 
should  insure  that  detailed  planning 
begins  well  in  advance  of  the  show  so 
that  participation  brings  credit  to  the 
USPS  and  provides  a  wide  range  of 
stamps  and  philatelic  products  to  col- 
lectors. Particular  attention  should  be 
taken  in  selecting  sales  personnel  who 
are  knowledgeable  about  stamp  col- 
lecting and  who  have  retail  experi- 
ence. All  clerks  should  be  fully  trained 
in  philatelic  sales  and  cancellation 
policies. 

(A)  Stamp  Stock.  The  postmaster 
should  secure  a  wide  range  of  philatel- 
ic products  and  current  postage,  using 
the  Philatelic  Sales  Branch  stock  list 
(PS  Form  3300)  as  a  guide.  Considera- 
tion should  be  given  to  prepackaging 
sets  of  regular  Issues  or  postage  dues 
for  sale  to  collectors.  No  stamp  which 
has  been  withdrawn  from  sale  by  the 
Philatelic  Sales  Branch  may  be  sold  by 
any  philatelic  station.  Withdrawals 
are  noted  in  the  Postal  Bulletin.  Post- 
masters should  requisition  philatelic 
stock  not  already  available  in  their 
post  office  from  the  Regional  Account- 
able Paper  Depository  on  Form  17, 
"Stamp  Requisition."  indicating  the 
quantity  required  and  the  fact  that  it 
is  a  stamp  show.  For  stamp  shows, 
stamps  with  a  denomination  higher 
than  $1.00  may  be  requisitioned  in 
partial  sheets  or  plate  blocks  of  four 
as  noted  in  §  257.3(b).  At  the  conclu- 
sion of  the  show,  excess  philatelic 
stock,  including  remainders  from  com- 
memorative sheets,  should  be  sold  at 
the  regular  windows  for  postage  pur- 
poses. 

(B)  Philatelic  Products.  Postmasters 
should  display  and  sell  philatelic  prod- 
ucts such  as  Souvenir  Mint  Sets. 
"Stamps  &  Stories,"  and  Stamp  Col- 
lecting Kits. 

(C)  Sales  Restrictions.  The  sales 
policies      regarding      plate      number 
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blocks,  marginal  markings  and  line 
markings  on  coil  stamps  are  described 
In  §  257.3(e)(3)  (ii)  and  (ill). 

(D)  Security  and  facilities.  Postmas- 
ters should  Insure  that  sufficient  se- 
curity for  the  stamp  stock  is  provided 
at  the  show  site  and  that  all  other  fa- 
cilities are  adequate. 

(E)  Appearance.  Postmasters  should 
insure  that  the  appearance  of  the  tem- 
porary philatelic  station  brings  credit 
to  the  Postal  Service  by  utilizing  at- 
tractive signs  and  having  space  for  sat- 
isfactory service.  The  hours  that  the 
station  is  open  should  be  posted. 

(F)  Prompt  Service.  At  those  exhibi- 
tions where  a  large  number  of  collec- 
tors is  expected,  postmasters  should 
consider  utilizing  a  speedy  line  or  cus- 
tomer numbers  which  can  be  distribut- 
ed and  armounceJl  so  that  customers 
will  not  have  to  wait  to  make  their 
purchases. 

(G)  Cancellation  Service.  Cancella- 
tion service  should  be  provided  sepa- 
rately from  stamp  sales.  A  sufficient 
number  of  clerks  should  be  available 
to  provide  speedy  service.  Clerks 
should  be  trained  in  advance  how  to 
provide  handstamped  postmarks  of 
philatelic  quality.  Refer  to  §  257.4(c) 
for  cancellation  regulations. 

(H)  Sales  Report.  An  exhibition  sales 
report  must  be  submitted  to  the  Re- 
gional Retail  Manager  within  1  week 
of  the  close  of  every  station  showing 
both  gross  revenues  and  net  revenues. 

(d)  Mail  Order  Sales.  The  Philatelic 
Sales  Branch  services  mail  orders  for 
postage  stamps  of  selected  quality  and 
other  philatelic  items.  Customers  may 
obtain  an  order  form  listing  items 
available  by  writing  to  the  Philatelic 
Sales  Branch,  U.S.  Postal  Service, 
Washington.  D.C.  20265.  Post  offices 
may  not  fill  mail  orders  for  stamps 
and  other  philatelic  items  other  than 
mail  orders  under  the  Stamps  by  Mail 
program  and  orders  for  local  precan- 
cels.  Customers  must  furnish  a  self-ad- 
dressed stamped  envelope  for  return 
of  precanceled  stamps.  Postmasters 
may  not  order  precancel  devices  solely 
to  satisfy  collector  demands.  Philatelic 
Centers  and  Dedicated  Philatelic  Win- 
dows may  accept  and  fill  mail  orders 
for  special  cacheted  envelopes  with 
cancellations  authorized  under 
§  257.5(a).  This  section  shall  not  affect 
procedures  outlined  In  §  257.4(h)(3)  for 
purchase  of  newly  Issued  stamps  by 
cover  services  from  the  first  day  of 
Issue  post  office. 

(e)  Sales  Policies— (I)  New  Issues. 
Only  the  post  office  or  offices  desig- 
nated as  the  official  first  day  of  issue 
office(s)  shall  sell  a  new  item  on  the 
first  day  of  sale.  New  Issues  shall  be 
placed  on  sale  at  all  other  offices  on 
the  day  after  the  first  day  of  sale. 
'  (2)  Regular  Stamp  Windows  and 
Stamp  Collecting  Centers— (.i)  Com- 
memorative Stamps.  It  Is  the  Postal 
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Service's  intent  that  all  commemora- 
tive stamps  be  sold  and  none  de- 
stroyed. Offices  shall  place  commemo- 
rative stamps  on  regular  sale,  holding 
aside  only  enough  for  the  local  phila- 
telic demand.  All  supplies  should  be 
sold  within  60  days  after  being  placed 
on  sale.  After  60  days,  clerks  should 
sell  all  remaining  commemorative 
stamps  to  customers  in  place  of  other 
sheet  stamps.  Commemorative  stamps 
of  local  interest  may  remain  on  sale 
for  a  longer  period  but  In  no  case  after 
the  date  of  withdrawal  from  sale  an- 
nounced in  the  Postal  Bulletin. 

(U)  Plate  Number  Blocks  and  Mar- 
ginal Markings  for  aU  Stamps— lA) 
Definition.  Plate  number  blocks  are 
the  stamps  located  on  one  corner  of  a 
pane  of  stamps  with  a  plate  number  or 
numbers  printed  on  the  margin  (sel- 
vage). The  plate  number  blocks  may 
include  as  few  as  four  stamps  where  a 
single  number  appears,  or  as  many  as 
20  where  multiple  floating  numbers 
and  other  markings  such  as  Mr.  ZIP 
and  notice  of  copyright  appear. 

(B)  Setting  Aside  Plate  Number 
Blocks.  As  a  pane  of  stamps  is  broken 
for  regular  sale  purposes,  the  clerk 
shall  tear  stamps  first  from  the  edge 
of  the  pane  farthest  from  the  plate 
number(s)  or  other  marginal  markings 
In  order  to  preserve  the  plate  block  for 
collectors.  Clerks  shall  set  aside  addi- 
tional quantities  of  plate  blocks  or 
marginal  markings  as  panes  are 
broken,  but  may  not  set  them  aside  in 
advance. 

(C)  Minimum  Purchase  Require- 
ments and  Sales  Limitations,  (i) 
When  the  clerk  has  a  broken  pane  of 
stamps  from  which  the  plate  block  or 
other  marginal  marking  has  been  sold, 
and  when  no  plate  block  or  other  mar- 

'ginal  marking  has  been  set  aside,  the 
following  minimum  purchases  must  be 
made  by  a  customer  desiring  the  plate 
block  or  other  marginal  marking: 

Denomination  Minimum  j>urchase 

I  to  50  cents Pull  marginal  strip  of  stamps 

(two  rows  deep  having  all 
marfFinal  markings.) 

81  to  99  cents ~...  Half  maj-ginal  strip. 

$1  to  $5 Block  of  four  stampf,. 

(2)  Exception.  There  are  no  mini- 
mum purchase  requirements  when  a 
clerk  has: 

(t)  Only   full  panes  of  the  re- 
quested stamp  in  stock,  or  (it)  a 
broken    pane    that    contains    the 
plate    block    or    other    marginal 
marking. 
k3)  Theie  rrt  limitations  to  sales  a.s 
follows:  Each  customer  for  whom  a 
pane  has  been  broken  Is  limited  to  one 
marginal  strip  (1  to  50  cents);  a  half 
marginal  strip  (51  to  99  cents);  or  a 
block  of  four  stamps  ($1  to  $5)  for  each 
stamp  subject  per  day.  It  is  necessary  to 
place  a  limit  on  individual  sales  of  plate 
blocks  and  other  marginal  markings  so 
that  the  stamp  stock  available  at  post 
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office  windows  may  accommodate  as 
many  collectors  as  possible  each  day. 
Customers  requesting  more  than  the 
maximum  permissible  purchase  in 
denominations  of  the  first  class  rate 
and  below  should  be  asked  to  inquire 
on  another  day.  Customers  requesting 
more  than  the  maximum  permissible 
purchase  in  denominations  higher 
than  the  first-class  rate  should  be 
asked  to  inquire  on  another  day,  or 
should  be  referred  to  the  Philatelic 
Sales  Branch. 

(D)  Return  of  Unsold  Stamp  Stock. 
Broken  panes  of  stamps  without  mar- 
ginal strips  and  which  exceed  clerk  re- 
quirements for  regular  stamp  sales  or 
use  on  parcel  post,  should  be  returned 
to  the  main  stamp  stock.  To  return 
stock,  the  clerk  shall  complete  Form  17 
in  accordance  with  section  552  of  Hand- 
book P-1.  The  returned  stock  must  be 
redistributed  in  the  following  priority: 
(J)  to  fulfill  "Stamps  by  Mail"  requests; 
(2)  to  be  utilized  in  locally  prepared 
stamp  packages  for  vending  machines; 
and  (J)  to  be  sold  at  other  regular 
stamp  windows.  After  30  days,  any 
stock  remaining  unsold  at  regular 
stamp  windows  is  returned  ( using  Form 
17)  to  the  main  stamp  stock,  and  han- 
dled in  accordance  with  section  553  of 
Handbook  F-1. 

(E)  Exceptions  to  Sales  Policies.  The 
Stamps  Division  may  establish  excep- 
tions to  the  sales  policies  on  selected 
stamp  issues.  Exceptions  are  an- 
nounced in  the  Postal  Bulletin. 

(iii)  Coiled  Stamps.  These  offices  may 
not  open  and  break  coils  of  stamps. 

(iv)  Precanceled  Stamps.  There  is  no 
limitation  on  the  sale  to  collectors  of 
sheet  stamps  or  full  coils  of  each  of  the 
precanceled  denominations  available. 
Purchases  may  be  made  in  person  or  by 
mail  by  nonpermit  holders  for  collec- 
tion purposes  only.  Mail  order  requests 
must  be  accompanied  by  stamped,  self- 
addressed  envelopes  for  the  return  of 
the  stamps  purchased  by  the  collector. 
Precanceled  stamp  policy  is  described 
in  detail  in  Section  143  of  the  Postal 
Service  Manual. 

(3)  Philatelic  Outlets.— (i)  Commemo- 
rative Stamps.  These  offices  may  keep 
an  issue  on  sale  until  a  notice  of  its 
removal  from  sales  at  the  Philatelic 
Sales  Branch  is  published  in  the  Postal 
Bulletin. 

(ii)  Plate  Number  Blocks  and  Margin- 
al Markings  for  All  Stamps.  The  sales 
and  disposition  policies  described  in 
§257.3(e)(iii)  apply  except  as  follows: 
Clerks  may  sell  each  customer  one 
matched  set  of  four  marginal  strips  for 
any  stamp  in  stock,  and  there  is  no 
limitation  on  the  sale  of  plate  blocks  of 
stamps  having  denominations  from  $1 
to  $5.  The  Philatelic  Sales  Branch  mail 
order  section,  however,  may  sell  any 
quantity  of  marginal  strips  of  stamps 
of  issues  having  a  face  value  above  the 
first  class  letter  rate;  for  issues  having  a 
face  value  at  or  below  the  first  class 
letter  rate,  marginal  strips  will  be  sold 
only  when  full  panes  are  ordered. 
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(iii)  Coiled  Stamps.  These  offices  may 
open  coils  of  stamps  as  requested,  ex- 
cept that  coils  having  fractional 
denominations  can  only  be  sold  in  mul- 
tiples that  reach  full  cent  amounts.  To 
guarantee  receipt  of  "line  pairs"  or 
"line  markings"  on  coils,  the  following 
minimum  purchases  are  required:  Bulk 
rate  denomination  (when  fractional)— 
minimum  of  30  stamps;  $1— minimum 
of  six  stamps;  and  all  other  denomina- 
tions—minimum of  25  stamps.  (A  "line 
marking"  is  the  vertical  line  of  color 
appearing  at  intervals  of  25  stamps 
made  by  the  joint  or  seam  where  print- 
ing plates  meet  on  a  rotary  press.  The 
"line  pair"  consists  of  the  two  coil 
stamps  on  either  side  of  the  "line  mark- 
ing." Line  markings  may  not  be  visible 
on  all  coils.) 

(iv)  Precanceled  Stamps.  The  sales 
policy  described  in  |  257.3(e)(iv)  applies 
except  that  coils  of  precanceled  stamps 
may  be  opened  for  the  sale  of  individu- 
al stamps  to  collectors. 

(V)  Stamp  Credit  (Accountability K 
Philatelic  outlets  should  maintain  a 
good  working  level  of  stamp  stock,  sta- 
tionery and  philatelic  products  to 
encourage  philatelic  interest  and  to 
meet  the  needs  of  collectors.  Philatelic 
outlets  are  authorized  stamp  and  sta- 
tionery credits  of  $50,000  to  $125,000. 
plus  credits  for  the  full  range  of  cur- 
rent philatelic  products.  This  para- 
graph does  not  apply  to  the  Philatelic 
Sales  Branch. 

(vi)  Inventory  of  Available  Items. 
Updated  lists  (PS  Form  3300)  of  items 
available  at  the  Philatelic  Sales  Branch 
are  periodically  furnished  to  philatelic 
outlets  to  guide  them  in  maintaining  a 
current  inventory  for  collectors.  All 
listed  stamps  shall  be  maintained  by 
permanent  philatelic  outlets  unless 
sold  out  and  not  available  by  requisi- 
tion. 

(vii)  Stamp  Packets.  Stamps  with- 
drawn from  sale  which  are  incorporat- 
ed in  philatelic  products  such  as  Mint 
Sets  or  Collecting  Kits  may  be  sold  by 
philatelic  windows.  Postal  Stores, 
Stamp  Collecting  Centers,  and  the 
Philatelic  Sales  Branch. 

(f)  Stamp  Withdrawals.  Notices  con- 
cerning stamp  withdrawals  are  pub- 
lished in  the  Postal  Bulletin  and  give 
effective  dates  for  removing  stamps 
from  sale.  On  the  effective  withdrawal 
date,  philatelic  outlets  must  immedi- 
ately return  their  supply  of  the  with- 
drawn stamp  to  the  main  stamp  stock, 
using  a  Form  17.  The  stock  must  then 
be  redistributed  to  regular  stamp  win- 
dows for  sale  for  a  period  of  30  days. 
After  30  days,  any  remaining  stock  is 
handled  in  accordance  with  section 
553  of  Handbook  F-1. 

§257.4    Cancellations    for    philatelic    pur- 
poses. 

(a)  Definition  and  Policy.  A  post- 
mark is  a  postal  cancellation  which 
contains  the  post  office  name.  State, 
ZIP  code  and  month,  day  and  year  the 
canceling  post  office  accepted  custody 


of  the  material  except  as  provided  in 
§  257.4(g)  (1)  and  (4).  Other  postal 
markings  are  made  by  validators,  obli- 
terators  or  special  purpose  cancelers. 
The  Postal  Service  shall  endeavor  to 
make  all  unusual  postmarking  services 
widely  known  to  collectors  through 
advance  national  publicity  so  as  to 
avoid  such  postmarks  being  available 
only  to  small  groups  of  people.  It  is 
the  policy  of  the  Postal  Service  to  pro- 
hibit backdating  of  mail  except: 

(1)  When  postal  operating  require- 
ments and  public  demand  necessitate 
that  cancellation  commence  prior  to 
and  continue  after  th<»  date  contained 
in  the  postmark; 

(2)  When  replacements  are  being 
made  of  damaged,  defective,  or  miss- 
ing cancellations  or  covers;  or 

(3)  When  all  requirements  for  can- 
cellations were  met  by  customers  and 
cancellations  were  not  applied  because 
of  errors  of  postal  personnel. 

(b)  Philatelic  Postmarking— (.1)  Gen- 
eral. Postmarking  for  philatelic  pur- 
poses is  provided  at  the  request  of  col- 
lectors or  covers  servicers  for  post- 
marking outside  ordinary  mail  process- 
ing. This  service  requires  special  proce- 
dures and  arrangements  so  that  other 
postal  operations  and  services  are  not 
interferred  with  or  disrupted.  It  may 
involve  handstamping  requested  either 
on  a  hand  back  or  mail  back  basis  and 
may  entail  the  holding  of  mail  for  can- 
cellation. Before  this  specialized  serv- 
ice can  be  provided,  all  its  conditions 
must  be  met.  As  a  free  service  it  is  lim- 
ited to  transactions  with  fewer  than  50 
envelopes  or  other  items.  For  50  or 
more  envelopes  or  other  items,  ad- 
vance approval  of  the  Stamps  Division 
is  required  before  service  can  be  pro- 
vided. 

(2)  Cooperation  with  Collectors.  Em- 
ployees should  strive  to  furnish  clear 
and  legible  postmarks  to  stamp  collec- 
tors by  insuring  that  cancellation  ma- 
chines and  handstamp  devices  are 
properly  inked.  Postal  employees  shall 
give  special  attention  to  mail  bearing 
an  endorsement  that  is  of  philatelic 
value  or  to  requests  for  light  cancella- 
tions; and  should  avoid  canceling 
stamps  by  pen  or  illegible  smudging; 
however,  stamps  must  be  canceled  suf- 
ficiently to  protect  postal  revenue. 
The  Postal  Service  cannot  provide  spe- 
cial attention  to  a  philatelic  cover  if  it 
has  been  routinely  entered  into  the 
mailstream  by  the  sender.  Postmark- 
ing devices  may  be  used  only  under 
the  supervision  of  authorized  postal 
personnel.  All  handstamped  postmarks 
shall  be  made  with  black  ink  unless 
the  customer  specifically  indicates  a 
preference  for  the  color  otherwise  in 
use.  Employees  should  also  exercise 
care  in  handling  all  philatelic  covers  to 
assure  that^they  are  not  damaged  iil 
mail  handling.  These  covers  are  gener- 
ally indentifiable  by  a  design  printed 
on  the  left  side  of  the  envelope.  Postal 
employees  should  assure  that  philatel- 


ic covers  are  not  over-canceled,  back- 
stamped,  marked  "received  this  date" 
or  otherwise  defaced  on  front  or  back, 
used  as  a  top  piece  in  a  bundle  for  des- 
tination package  for  labeling  purposes 
or  bent,  folded,  mutilated  or  damaged 
by  rubber  bands. 

(3)  "Hand  Back"  and  "Mail  Back" 
Service.  Postmarks  rather  than  other 
obliterations  should  be  used  to  provide 
the  following  services  whenever  they 
are  available: 

(i)  "Hand  Back"  Service.  Post  offices 
shall  honor  requests  for  "hand  back" 
cancellation  service  where  a  customer 
personally   presents  an  addressed  or 
unaddressed  envelope,  postal  card  or 
other  item  described  in  §257.(g)  to  a 
postal  clerk  for  cancellation  with  the 
current  day's  postmark  and  immediate 
return  or  hand  back  to  the  customer. 
The  envelope,  card  or  other  item  does 
not  enter  the  mailstream.  All  such  ma- 
terials must  bear  uncanceled  postage 
at  the  applicable  first  class  rate.  So 
that  service  to  other  customers  is  not 
disrupted,  there  is  a  limit  of  50  cancel- 
lations which  can  be  provided  for  any 
single  customer.  This  service  may  be 
provided  for  special  die  hub  or  regular 
machine  cancellations  only  when  the 
particular    cancellation     machine     is 
readily  accessible  to  the  postal  clerk, 
where  the  providing  of  such  service 
will  not  interfere  with  other  sales  or 
mall   processing   operations   and   will 
not  inconvenience  ot  her  customers. 

(ii)  "Mail  Back"  Service.  "Mail  back" 
service  refers  to  that  service  author- 
ized by  the  Stamps  Division  for  stamp 
dealers  and  cover  servicers  which  per- 
mits envelopes,  cards  or  other  items 
submitted  for  cancellation  to  be  re- 
turned in  bulk  through  the  mail.  Con- 
ditions of  service  are  further  described 
in  §  257.4(h)(3).  This  form  of  "mail 
back"  service  must  be  approved  in 
writing  in  advance  by  the  Stamps  Divi- 
sion. Mail  back  service  shall  not  be 
provided  for  special  die  hub  or  ma- 
chine cancellations. 

(c)  Permissible  Cancellation  Devices. 
(1)  The  following  postmark  devices 
may  be  used  to  provide  handstamped 
cancellations  for  collectors: 

(A)  Standard  cancellation  with  killer 
bars  (Item  550). 
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(B)  Circular  cancellation  without 
killer  bars.  (Item  550  without  killers 
bars. ) 
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(C)  Rubber  oval  stamp  (Item  0  681). 


(C)  First  day  of  issue  cancellation  at 
the  post  office  where  an  item  s  first 
issued. 


FIRST  DAY  OF  ISSUE 


(D)  Bull's  eve  cancellation. 


(E)  Pictoral  cancellation  subject  to 
conditions  set  forth  in  §  257.4(d)(2). 


.INTERPHa 

sT*naw 


WRITERS  DAY 


(2)  The  following  devices  are  obliter- 
ators  and  may  be  used  for  philatelic 
purposes  in  cases  where  none  of  the 
postmarks  or  postmarking  devices  de- 
scribed above  is  available: 

(A)  X'alidator  stamp  (also  known  as  a 
registry  stamp  or  round  dater— Item 
570). 


(B)  Parcel  post  canceler  (Item  502). 


FAIRBANKS, 
LA  71240 


(D)  Receiving  or  dating  stamp  (Item 
552), 


(d)  Types  of  Postmarks  or  Cancella- 
tions—iDFirst  Day  of  Issue.  These 
cancellations  are  provided  by  the  post 
office  when  a  philatelic  issue  is  first 
placed  on  sale  and  are  dated  to  show 
that  day.  They  include  both  machine 
and  handstamp  cancellations.  The 
words  First  Day  of  Issue"  appear  in 
the  killer  bars.  RequesU  for  first  day 
cancellations  must  be  postmarked  no 
later  than  the  date  specified  in  the 
Postal  Bulletin  to  qualify  for  service. 
Bull's  eye  cancellations  are  used  when 
the  conventional  first  day  of  issue 
postmark  will  not  cancel  all  the 
unused  stamps  on  an  item  presented 
for  postmarking. 

(2)  Pictorial  Cancellations.  These 
cancellations  are  authorized  to  be  used 
only  at  temporary  philatelic  stations 
and  at  other  philatelic  outlets.  They 
shall  not  be  used  at  regular  stamp  win- 
dows for  special  local  celebrations. 
Cancellations  used  are  generally  hand- 
stamps  except  when  volume  requires 

-the  use  of  a  machine  cancellation. 
They  may  be  used  only  during  the  op- 
eration of  the  temporary  philatelic 
station.  Requests  for  such  cancella- 
tions must  be  at  the  post  office  offer- 
ing the  service  no  later  than  the  date 
of  the  cancellation  to  qualify  for  serv- 
ice. A  station  may  be  authorized  only 
one  pictorial  cancellation  during  its 
operation  at  an  event.  Different  can- 
cellations for  each  day  of  an  event  are 
authorized  only  for  international 
philatelic  exhibitions  recognized  by 
the  Stamps  Division  and  held  in  the 
United  States. 

(3)  Special  Die  Hub  Cancellations. 
Special  die  hub  cancellations  contain 
words  relating  to  an  event.  These  can- 
cellations are  applied  by  machine  to 
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live  mail.  Hand  back  service  may  be 
provided  only  as  described  in 
5  257.4(b)(3)(i).  Mail  back  (return  in 
bulk)  service  shall  not  be  provided,  but 
cancellations  can  be  provided  on  ad- 
dressed envelopes  or  postal  cards 
which  are  delivered  to  the  addressee 
or  addressees  through  mail  delivery. 
Cancellatiorvs  of  philatelic  quality  are 
often  not  possible. 

(4)  Standard  Cancellations.  Circular 
handstamped  cancellations  with  or 
without  killer  bars  may  be  provided 
upon  request  at  post  offices,  stations 
and  branches  in  conformance  with 
Part  332,  Postal  Service  Manual.  They 
are  available  every  day  the  office  is 
open  for  business.  No  slogan  or  pictori- 
al material  may  be  included.  Mail  re- 
quests for  these  cancellations  must  be 
at  the  post  office  offering  the  service 
on  the  date  of  the  cancellation  to 
qualify  for  service. 

(5)  Flight  Cancellations.  Refer  to 
§  257.4(f).  These  cancellations  are 
made  by  regular  cancellation  equip- 
ment or  by  handstamp  depending  en 
volume. 

(6)  Regular  Machine  Cancellations. 
Post  offices  may  not  machine  cancel 
mail  with  the  regular  postmark  when 
the  envelopes  are  unaddressed  or 
when  the  customer  requests  hand 
back  service  except  as  described  in 
§257.4(b)(3)(i).  Mail  back  (return  in 
bulk)  service  shall  not  be  provided,"  but 
cancellations  can  be  provided  on  ad- 
dressed envelopes  or  postal  cards 
which  are  delivered  to  the  addressee 
or  addressees  through  mail  delivery. 

(e)  First  Day  of  Issue— (I)  First  Day 
Sale.  A  particular  post  office  or  postal 
facility  is  usually  designated  to  have 
the  exclusive  sale  of  a  new  Issue  on 
the  day  it  is  issued.  No  other  postal  fa- 
cility may  begin  general  sale  of  the 
new  issue  until  the  following  day.  For 
purposes  of  this  section,  the  word 
"issue"  shall  mean  postage  stamp, 
stamp  booklet,  or  booklet  pane,  postal 
card,  stamped  envelope  or  aero- 
,  gramme. 

(2)  Notification.  New  stamps  and 
other  philatelic  issues  are  announced 
by  notices  displayed  in  post  office  lob- 
bies, in  the  Postal  Bulletin  and 
through  news  releases  distributed  to 
the  press  and  philatelic  periodicals. 

(3)  First  Day  Covers— (\)  Definition. 
A  first  day  cover  is  an  envelope,  post 
card,  or  other  item  of  reasonable  di- 
mension t>earing  a  new  stamp  or  book- 
let pane  or  a  new  postal  card,  a  new 
stamped  envelope  or  a  new  aero- 
gramme  canceled  with  a  die  reading 
'First  Day  of  Issue"  and  showing 
place  and  date  of  first  day  sale. 

(ii)  Procedures.  Customers  who  want 
first  day  cancellations  of  new  stamps 
have  two  options: 

(A)  They  may  buy  their  stamps  at 
their  local  post  offices  when  the 
stamps  are  placed  on  sale  and  affix 
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them  to  their  own  envelopes.  The 
stamped  envelopes  are  then  mailed  to 
the  postmaster  at  the  city  of  issuance 
for  cancellation.  Preferential  service  is 
accorded  covers  on  which  collectors 
have  affixed  their  own  stamps. 

(B)  They  may  submit  thejr  enve- 
lopes with  proper  remittance  to  cover 
the  cost  of  the  stamps  desired.  The 
Postal  Service  will  affix  and  cancel  the 
stamps  except  as  indicated  in  subdivi- 
sion (iv)  of  this  subparagraph.  Remit- 
tance should  be  made  by  money  order 
or  cashier's,  certified  or  personal 
check  made  payable  to  the  U.S.  Postal 
Service.  Orders  containing  personal 
checks  will  be  held  until  the  checks 
have  cleared.  Cash  will  not  be  accept- 
ed, nor  will  postage  stamps  or  foreign 
coins  and  currency:  any  orders  con- 
taining such  remittance  will  be  re- 
turned unserviced.  All  covers  must 
bear  addresses  to  the  right  side  of  the 
envelope  and  at  least  '4  of  an  inch  up 
from  the  •bottom  of  the  envelope.  Re- 
quests must  be  postmarked  no  later 
than  the  date  specified  in  the  an- 
nouncement, which  usually  will  be  15 
calendar  days  from  the  date  of  issu- 
ance, to  qualify  for  cancellation  serv- 
ice. Covers  must  not  be  returned  in 
outer  envelopes  even  when  furnished 
by  collectors  because  to  do  so  impedes 
operating  efficiency. 

(iii)  Requirements.  Envelopes  sub- 
mitted by  collectors  must  be  of  ordi- 
nary letter  size  and  must  be  properly 
addressed.  Collectors  should  place  a 
filler  of  postal  card  thickness  in  each 
envelope,  and  either  turn  in  the  flap 
or  seal  it.  If  applicable,  collectors 
should  put  a  pencil  notation  in  the 
upper  right  comer  of  each  cover  to 
show  the  position  and  number  of  post- 
age stamps  to  be  placed  there. 

(iv)  Unacceptable  Covers.  The  issu- 
ing post  office  shall  not  provide  can- 
cellation ser\'ice  on  covers  submitted 
through  the  mail  which  are  unad- 
dressed, or  bear  stamps  issued  after 
the  issue  date  and  before  the  submit- 
tal cut-off  date,  or  bear  previously  can- 
celed stamps  nor  may  the  post  office 
provide  hand  back  service  on  any 
items  presented  after  the  first  day  of 
issuance.  These  restrictions  can  be 
waived  only  by  written  authorization 
of  the  Stamps  Division. 

(V)  Bulk  Orders.  The  post  office  serv- 
icing first  day  covers  shall  not  accept 
from  any  one  customer  more  than  50 
envelopes  requiring  that  stamps  be  af- 
fixed. When  more  than  50  envelopes 
are  submitted,  they  must  be  returned 
unserviced  to  the  customer,  with  a 
statement  that  service  will  be  provided 
upon  resubmittal  of  stamped  enve- 
lopes of  50  or  fewer  envelopes.  Care 
mast  be  taken  to  prevent  customers 
from  avoiding  this  rule  by  placing 
multiple  smaller  orders.  Customers  de- 
siring cancellations  on  more  than  50 


covers  must  buy  and  affix  their  own 
stamps  to  their  envelopes. 

(vl)  Handstamped  Cancellations. 
Handstamped  cancellations  will  be  ap- 
plied at  the  first  day  ceremony  loca- 
tion, at  the  main  office  windows  of  the 
first  day  post  office,  and  on  covers 
which  cannot  be  fully  canceled  by 
postsd  cancellation  machines.  In  all 
other  cases,  machine  cancellations  will 
be  supplied,  except  as  provided  in 
§  257.4(h)(3). 

(vii)  Hand  Back  Service.  Hand  back 
service  for  first  day  cancellations  is 
limited  to  the  first  day  of  issue.  Mate- 
rial to  be  canceled  must  be  presented 
to  the  main  office  window  of  the  first 
day  post  office. 

(viii)  Mail  Orders  for  Mint  Stamps. 
The  first  day  post  office  may  not 
accept  mail  order  requests  for  uncan- 
celed stamps  from  customers  outside 
their  service  area,  except  for  cover  ser- 
vicers as  provided  in  §  257.4(hK3)(i). 

(4)  Unofficial  First  Day  Covers. 
Stamps  acquired  at  the  first  day  post 
office  may  be  canceled  at  any  post 
office.  Envelopes  containing  new 
stamps  canceled  on  the  first  day  of 
sale  at  a  post  office  other  than  the  is- 
suing office  are  known  as  unofficial 
first  day  covers. 

(f)  Flight  Covers— <l)  Definition. 
The  Postal  Service  authorizes  special 
cachet  and  cancellation  services  for 
mail  carried  on  inaugural  flights  and 
other  aviation  events  of  liational  inter- 
est. Flight  covers  generally  bear  offi- 
cial USPS  cachets,  the  postmark  of 
the  city  of  origin  and  the  backstamped 
postmark  of  the  city  of  destination. 

(2)  Authorization.  The  Stamps  Divi- 
sion may  authorize  cachet  and  cancel- 
lation service  for  (i)  all  stop  points  on 
a  new  airmail  route;  (ii)  new  stop 
points  on  an  existing  route;  and  (iii) 
other  aviation  events  of  national  inter- 
est. Notices  authorizing  official  ca- 
chets and  cancellation'  services  are 
published  in  the  Postal  Bulletin.  This 
service  will  not  l>e  authorized  for  new 
aircraft  used  on  an  existing  airmail 
route.  Backstamped  postmarks  may  be 
authorized  where  international  air- 
mail service  is  Inaugurated  to  a  stop 
point  In  the  United  States  when  the 
postal  administration  of  the  country 
of  the  flight's  origin  officially  requests 
that  the  U.S.  Postal  Service  provide 
philatelic  treatment  to  mail  carried  on 
the  flight. 

(3)  Preparation  of  Covers.  Collectors 
must  preaddress  each  cover  to  the 
right  side  of  the  envelope  and  at  least 
%  of  an  Inch  from  the  bottom  of  the 
envelope.  Each  envelope  must  bear 
postage  at  the  applicable  airmail  rate. 
Each  envelope  should  include  a  uni- 
form enclosure  of  the  approximate 
weight  of  a  postal  card  to  assure  a 
good  impression.  A  clear  space  2'/2 
inches  by  214  inches,  on  the  lower  por- 
tion of  the  envelope  and  to  the  left  of 


the  address  must  be  allowed  for  the 
cachet.  An  additional  1  Va  inches  to  the 
left  of  the  iiuiermost  stamp  must  be 
provided  to  permit  a  clear  postmark. 

(4)  Submittal  of  Covers.  Collectors 
"should  send  the  envelopes  for  inaugu- 
ral cachets  under  cover  and  endorsed 
"Flight  Covers"  to  the  post  office  or 
airport  mail  facility  applying  the 
cachet  and  postmark.  A  request  to 
hold  covers  for  the  inaugural  service 
should  be  enclosed,  indicating  the  di- 
rectional service  and  cachet  desired. 

(5)  Compliance  With  Collectors'  Re- 
quests—(\)  Direction  Specified.  Post  of- 
fices should  comply  with  requests  for 
dispatched  in  a  particular  direction  to 
the  greatest  extent  practicable  unless 
otherwise  specified  by  the  Stamps  Di- 
vision. No  directional  service  will  be 
accorded  for  events  of  national  avi- 
ation interest. 

(ii)  Direction  Not  Specified.  In  the 
absence  of  specific  requests,  post  of- 
fices should  dispatch  covers  on  the 
actual  first  flight,  regardless  of  direc- 
tion. 

(iii)  Incomplete  Ijistructions.  If  the 
collector's  request  is  not  clear,  post  of- 
fices should  dispatch  covers  in  accord- 
ance with  the  judgment  of  the  dis- 
patching office. 

(iv)  Color  of  Ink  Used  for  the  Cachet 
The  Stamps  Division  will  determine 
the  color  of  ink  to  be  used  on  the 
cachet  at  each  stop  point.  Requests 
from  collectors  for  other  ink  colors 
must  not  be  honored. 

(v)  Position  of  Cachet  Post  offices 
should  apply  cachets  legibly  and 
neatly  to  the  left  side  of  the  address 
side  of  the  cover. 

(6)  When  Cachets  Must  Not  Be  Ap- 
plied. Cachets  must  not  be  applied  to: 

(i)  Covers  for  immediate  return  to 
sender.  All  covers  must  be  dispatched 
on  the  flight. 

(ii)  Covers  bearing  a  previous  official 
or  unofficial  cachet. 

(iii)  Covers  lacking  sufficient  clear 
space  for  application  of  cachet  with- 
out obscuring  the  address. 

(iv)  Aerogrammes  and  postal  cards. 

(V)  Double  postal  or  post  cards  in- 
tended for  return  reply  purposes. 

(vi)  Covers  received  after  the  flight. 

(vii)  Covers  on  which  postage  is  not 
fully  prepaid. 

(viii)  Covers  containing  previously 
canceled  postage  stamps. 

(Ix)  Anything  other  than  a  flight 
cover. 

(7)  Backstamping.  All  inaugural 
covers  will  be  backstamped  with  ma- 
chine or  hand  cancellation  devices  at 
the   destination   post   office.   Postage 

'  stamps  are  not  required  for  the  second 
cancellation.  Requests  for  additional 
or  special  backstamping  must  not  be 
honored. 

(8)  Delay  of  Flight  If,  after  po.st- 
marking  of  covers  has  begun,  the 
flight   is   canceled   or   the   scheduled 
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date  of  departure  is  delayed  to  a  sub- 
sequent date,  the  postmark  dates  al- 
ready stamped  on  the  flight  covers 
will  not  be  changed,  replacement 
covers  will  not  be  issued,  nor  will  any 
liability  be  accepted. 

(g)  W7ie7i  and  Where  Philatelic  Post- 
marking May  Be  Done-ll)  Date  and 
Place  of  Postmarking.  Postmarking 
provided  for  philatelic  purposes  may 
commence  prior  to  the  actual  date  of 
the  cancellation  requested  and  may 
continue  after  that  date  when 
demand,  processing  capability,  or 
other  requirements  of  the  Postal  Serv- 
ice dictate  it.  Under  no  circumstances 
may  any  postmarked  materials  be  re- 
leased before  the  date  of  the  cancella- 
tion. The  Regional  Retail  Branch  may 
determine  that  local  processing  capa- 
bility requires  that  philatelic  cancella- 
tion services  be  performed  at  an  office 
other  than  the  post  office  whose  can- 
cellation is  used;  in  these  cases,  howev- 
er, all  materials  to  be  postmarked 
must  be  received  at  or  deposited  in  the 
post  office  whose  cancellation  is  being 
used,  or  at  an  office  designated  by  the 
Regional  Retail  Branch  or  the  Stamps 
Division. 

(2)  Preparation  Requirements.  Post 
cards,  postal  cards,  and  envelopes  sub- 
mitted through  the  mail  must  bear 
postage  at  the  applicable  rate  and 
complete  addresses,  except  as  provided 
in  §257.4(h)(iv).  Materials  submitted 
for  hand  back  service  need  not  be  ad- 
dressed. 

(3)  Special  Types  of  Materials  on 
Which  Cancellations  Are  Requested. 
The  materials  herein  described  may  be 
canceled  as  indicated.  These  provisions 
do  not  apply  to  any  arrangements 
made  with  cover  servicers  and  dealers 
by  the  Stamps  Division  under 
§  257.4(h). 

(i)  Plain  Cards,  Slips  of  Paper,  and 
Blank  Envelopes.  Postal  employees 
may  not  place  postmarks  for  custom- 
ers on  plain  slips  of  paper,  plain  cards, 
or  blank  envelopes  which  do  not  bear 
unused  postage  in  an  amount  equaling 
or  exceeding  the  first  class  rate. 

(ii)  Picture  Post  Cards  (Maximum 
Cards).  Picture  post  cards  with  the 
stamp  placed  on  the  face  of  the  card 
rather  than  on  the  address  side  are 
known  as  maximum  cards.  Postmas- 
ters may  cancel  these  cards  and  hand 
them  back  to  the  person  presenting 
them. 

(iii)  Posters,  Portfolios,  and  Other 
Memorabilia.  These  items  with  the 
stamps  placed  thereon  may  be  can- 
celed when  presented  in  person  for 
hand  back  service.  Submittal  and 
return  through  the  mail  is  not  permit- 
ted. 

(iv)  Already  Canceled  Stamps/Multi- 
ple Cancellations.  Items  bearing  previ- 
ously canceled  stamps  and  postmarks 
are  acceptable  for  additional  cancella- 
tions when  presented  for  hand  back 
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service.  First  day  of  issue  cancellations 
may  not  be  provided  on  a  hand  back 
basis  after  the  first  day  of  issuance. 
Mint  stamps  to  cover  the  first  cla.ss 
rate  must  be  affixed  for  each  cancella- 
tion. Materials  bearing  multiple  can- 
cellations may  not  be  submitted  or  re- 
turned through  the  mail  in  outer  enve- 
lopes. 

(V)  Currency.  Currency  bearing 
unused  postage  stamps  of  first  class 
value  or  items  bearing  currency  with 
stamps  affixed  or  adjacent  thereto 
may  be  canceled  when  presented  in 
person  for  hand  back  services.  Submit- 
tal and  return  through  the  mail  is  not 
permitted.  The  Postal  Service  does  not 
accept  responsibility  for  currency  in 
its  possession  in  conjunction  with 
philatelic  services. 

(vi)  Backs  of  Envelopes.  Post  offices 
may  cancel  unused  stamps  when  they 
are  affixed  to  the  reverse  side  of  enve- 
lopes bearing  already  canceled  stamps. 
This  service  is  available  only  for  enve- 
lopes presented  for  hand  back  service. 
They  may  not  be  returned  through 
the  mail  even  when  outer  envelopes 
are  provided.  Such  a  cancellation  de- 
notes only  that  the  item  was  presented 
to  the  post  office  for  postmarking  on 
that  date:  it  does  not  denote  that  the 
envelope  was  carried  by  the  Postal 
Service  and  should  be  differentiated 
from  flight  covers  described  in 
§  257.4(f).  This  type  of  cover  may  be 
presented,  for  instance,  in  situations 
reenacting  Pony  Express  routes,  pro- 
moting special  airline  flights,  balloon 
ascents,  and  the  like,  on  which  covers 
are  carried  outside  the  mail  service. 

(vii)  Foreign  Postage  Stamps. 
Unused  foreign  postage  stamps  may  be 
canceled  with  a  U.S.  Postal  Service 
postmark  only  when  unused  U.S.  post- 
age of  an  appropriate  rate  is  canceled 
with  the  same  stroke. 

(4)  Holding  the  Mail  Post  offices 
may  hold  mail  to  comply  with  custom- 
ers' requests  that  the  mail  be  post- 
marked on  a  specified  date.  Post  of- 
fices may  not.  however,  hold  mail  for 
an  event  where  the  date  of  occurrence 
is  not  certain  or  where  it  is  subject  to 
change  or  for  cancellation  on  a  day 
when  the  office  will  be  closed,  except 
as  authorized  by  the  Stamps  Division. 
In  the.se  latter  instances,  the  enve- 
lopes submitted  should  be  returned 
unserviced  in  an  outer  envelope  to  the 
customer  with  a  short  note  explaining 
why  the  requested  service  cannot  be 
performed.  There  will  be  a  limit  of  50 
covers  per  customer  which  can  be  held 
for  cancellation.  Except  on  first  day 
covers  where  customers  have  affixed 
their  own  stamps,  quantities  above 
this  number  must  receive  the  prior 
written  authorization  of  the  Stamps 
Division.  The  Stamps  Division  may 
also  authorize  the  holding  of  mail  for 
events  of  nationwide  interest. 
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(5)  Damaged  or  Missing  Covers.  Re- 
quests for  replacement  of  first  day 
cancellations,  pictorial  cancellations, 
and  standard  cancellations  may  be  ac- 
cepted at  the  appropriate  post  office 
for  a  period  of  60  days  from  the  date 
of  issuance  for  first  day  covers,  or  30 
days  from  the  date  of  cancellation  for 
pictorial  and  standard  cancellations. 
Replacement  cancellations  will  be 
made  for  poor  quality  of  cancellation, 
damage  to  the  envelope,  or  other  simi- 
lar defects.  Replacements  will  not  be 
made,  however,  in  cases  where  enve- 
lopes were  marked  on  the  back  by 
letter  sorting  machine  code  numbers 
as  they  moved  through  the  mail 
system.  The  customer  must  return  the 
unsatisfactory  cover  or  covers  to  the 
appropriate  post  office  for  replace- 
ment. Replacement  covers  must  be  re- 
turned to  the  customer  in  a  penalty 
envelope  so  that  a  stale  postmark  does 
not  appear  in  the  mail  stream.  Dam- 
aged covers  should  be  disposed  of  in 
accordance  with  section  553.  Series  F- 
1  Handbook.  The  Postal  Service  will 
not  replace  missing  or  unsatisfactory 
standard  machine  cancellations,  spe- 
cial die  hub  cancellations,  or  flight 
cancellations,  as  these  cancellations 
are  made  in  the  course  of  live  mail 
processing.  All  claims  for  nonreceipt  of 
other  covers  submitted  for  servicing 
by  the  Postal  Service  must  be  sent  to 
the  appropriate  post  office  no  later 
than  60  days  from  the  date  of  post- 
mark or  from  the  date  cancellations 
were  last  applied.  Claims  for  replace- 
ment cancellations  filed  after  this 
time  will  not  be  honored  and  will  be 
returned  to  the  customer  with  a  short 
explanation  as  to  why  the  request 
cannot  be  honored.  The  Postal  Service 
is  not  responsible  for  damage  or  loss  of 
cacheted  covers  or  of  other  items  of 
value. 

(6)  Special  Requests.  Requests  for 
cancellations  at  postal  facilities  that 
normally  do  not  cancel  mail  must  be 
made  in  writing  to  the  Regional  Retail 
Branch  at  least  60  days  in  advance  to 
permit  regional  authorization  and  ap- 
propriate national  publicity.  These  re- 
quirements also  apply  to  requests  for 
cancellations  at  offices  which  are  inac- 
cessible to  the  public  or  to  requests  for 
cancellations  at  any  offices  on  dates 
when  mail  is  not  normally  canceled 
(i.e.,  Sundays  and  holidays).  Cover  ser- 
vicers, as  described  in  §  257.4(h),  must 
submit  their  requests  for  cancellations 
to  the  Stamps  Division. 

(7)  Military  Post  Of/ices.  Military 
post  offices.  Including  APO's  and 
FPOs  may  handstamp  covers  both  on 
a  hand  back  basis  and  on  mail  order 
requests  in  conformance  with  all  poli- 
cies and  in  accordance  with  all  condi- 
tions and  procedures  herein  stated, 
except  that:  (i)  the  postal  chief  at 
each  such  installation  may  establish 
the  maximum  number  of  covers  Indi- 
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vldual  collectors  or  dealers  may 
submit;  and  (ii)  military  post  offices 
may  not  establish  temporary  philatelic 
stations  or  provide  pictorial  cancella- 
tions. 

(h)  Cover  Servicers  and  Dealers— 11) 
Definitions.  Cover  servicers  and  deal- 
ers include  those  individuals,  groups, 
or  commercial  enterprises  that  submit 
50  or  more  envelopes  or  other  items 
for  cancellations,  whether  presented 
in  one  or  more  packages,  and  that  re- 
quest return  in  bulk. 

(2)  Mail  Back  Service,  (i)  Service 
subject  to  a  service  charge  as  indicated 
in  §  257.4(h)(3)  may  be  provided  by 
postmasters  only  when  the  customer 
requesting  it  has  received  the  prior 
written  approval  of  the  Stamps  Divi- 
sion. 

(ii)  Mail  back  service  or  return  under 
cover  in  bulk,  is  available  to  dealers 
only  when  return  postage,  registration 
if  desired,  and  all  other  applicable  fees 
such  as  special  handling  and  special 
delivery  are  remitted  to  the  postmas- 
ter at  the  place  of  postmarking.  Such 
requests  which  do  not  include  such 
payment  will  be  held  until  the  proper 
amount  is  received.  In  the  event  of 
overpayment  by  the  cover  servicer,  the 
amount  In  excess  of  postage  and  fees 
required  shall  be  returned  separately 
in  mint  postage  stamps.  If  the  refund 
is  $10  or  more,  it  must  be  sent  under 
registered  mail. 

(iii)  Mail  back  service  is  generally 
permitted  on  first  day  of  issue,  pictori- 
al or  standard  cancellations  requested 
on  the  following  materials:  envelopes, 
postal  cards,  maximum  cards  and  post- 
ers, portfolios  or  other  memorabilia. 
The  Postal  Service  will  not  accept 
covers  for  first  day  of  issue  cancella- 
tion which  bear  a  stamp  issued  after 
the  date  of  the  postmark  but  before 
the  expiration  date  for  submittal. 

(iv)  Unless  the  cover  servicer  has  re- 
ceived WTitten  Headquarters'  approval 
for  cancellation  service,  the  envelopes 
will  be  returned  to  the  cover  servicer 
unserviced  with  a  letter  stating  that 
advance  approval  from  the  Stamps  Di- 
vision must  be  obtained  before  the  re- 
quest can  be  honored. 

(3)  Conditions  of  Service— (i)  First 
Day  of  Issue  Cancellations.  Customers 
recognized  as  first  day  cover  servicers 
will  be  permitted,  though  not  re- 
quired, to  purchase  mint  stamps  by 
mail  from  the  first  day  post  office  or 
from  the  Philatelic  Sales  Branch  on 
the  date  of  issuance.  Machine  cancel- 
lations will  be  provided  to  dealers  free 
of  charge  only  when  stamp-affixed  en- 
velopes are  submitted.  All  stamped  en- 
velopes must  be  returned  for  servicing 
within  the  prescribed  time  limit.  Hand 
cancellations  will  be  provided  subject 
to  a  service  charge  established  by  the 
Stamps  Division. 

(ii)  Pictorial  Cancellations.  These 
handstamped    cancellations    are    pro- 


vided subject  to  approval  by  and  a 
service  charge  established  by  the 
Stamps  Division,  except  for  exhibition 
or  convention  sponsors  as  indicated  in 
§257.4(i)(5). 

(iii)  Special  Die  Hub  Machine  Can- 
cellations. All  envelopes  must  be  ad- 
dressed. They  will  be  canceled  free  of 
charge  on  any  quantity  of  envelopes 
"submitted,  but  may  not  be  returned  in 
bulk. 

(iv)  Standard  Cancellations.  These 
handstamped  cancellations  may  be  ap- 
plied on  unaddressed  covers  and  re- 
turned in  bulk  only  when  authorized 
by  the  Stamps  Division.  Orders  are 
subject  to  a  service  charge  established 
by  the  Stamps  Division. 

(v)  Flight  Cancellations.  These 
covers  must  be  addressed  and  service  is 
subject  to  approval  by  the  Stamps  Di- 
vision. A  service  fee  is  charged  when 
handstamped  cancellations  are  re- 
quested. 

(i)  Cancellation  Services  at  Tempo- 
rary Philatelic  Stations— il)  Approval 
Postmasters  may  request  authority 
from  the  Regional  Retail  Branch  to 
provide  cancellation  service  at  tempo- 
rary philatelic  stations.  Only  the 
standard  circular  cancellations  shall 
be  provided,  unless  the  sponsors  or  or- 
ganizers apply  to  the  postmaster  for 
use  of  a  pictorial  cancellations  at  least 
10  weeks  prior  to  the  event.  The  sp>on- 
sors  or  organizers  must  also  propose  a 
design  and  finished  artwork  for  a  pic- 
torial cancellation.  The  cancellation 
service  and  design  require  the  approv- 
al of  the  Postmaster,  the  District  Man- 
ager, and  the  Regional  Retail  Man- 
ager. 

(2)  Requirements.  All  cancellations 
must  carry  the  name  of  the  exhibition 
or  event,  followed  by  the  word  "Sta- 
tion" or  ■•Sta.."  the  city,  State  and  Zli 
code,  and  the  month,  day  and  year. 
The  design  of  pictorial  cancellations 
cannot  carry  a  commercial  message  or 
endorsement,  and  may  not  directly 
refer  to  fraternal,  political,  religious  or 
trade  organizations.  Overall  dimen- 
sions cannot  exceed  4  inches  horizon- 
tally and  2  inches  vertically. 

(3)  Publicity.  The  Regional  Retail 
Manager  must  submit  a  reproducible 
copy  of  the  pictorial  cancellation 
(actual  size)  to  the  Stamps  Division  so 
that  appropriate  national  publicity 
can  be  arranged.  The  use  of  standard 
cancellations  at  temporary  philatelic 
stations  must  also  be  reported.  All  re- 
ports should  include  the  dates  the 
temporary  philatelic  stations  will  be 
open.  Reports  and  copies  of  pictorial 
cancellations  shall  be  submitted  the 
first  of  each  month  for  those  cancella- 
tions authorized  2  months  later  (e.g., 
January  1  for  March  authorization; 
February  1  for  April,  etc.). 

(4)  Equipment  Pictorial  and  stand- 
ard cancellations  shall  be  applied  by 
rubber  handstamps  purchased  by  the 


Region.  If  more  than  100,000  pieces  of 
mail  are  anticipated,  the  Region  may 
apply  to  the  Stamps  Division  at  least 
60  days  in  advance  for  purchase  of  a 
metal  die  for  machine  cancellation. 
These  cancellations  may  only  be  pro- 
vided for  the  duration  of  the  tempo- 
rary philatelic  station.  Special  cancel- 
lations which  are  to  be  used  for  a 
longer  time  are  governed  by  Part  258. 
Postal  Service  Manual. 

(5)  Service  Limitations.  Except  for 
the  exhibition  or  convention  sponsor, 
handstamping  as  a  free  service  will  be 
limited  to  a  maximum  of  50  covers  for 
any  single  individual  or  group.  The 
sponsor  may  obtain  any  reasonable 
amount  of  hand  backs  free  of  service 
charge  for  its  members,  and  special 
folders  or  programs  prepared  by  the 
sponsor  may  be  canceled  and  made 
available  upon  the  opening  of  the 
show.  Individuals  or  groups  requiring 
more  than  50  handstamped  cancella- 
tions may  obtain  this  service  only  by 
paying  a  special  fee.  Written  applica- 
tion for  this  service  must  be  made  in 
advance  to  and  authorized  by  the 
Stamps  Division. 

(6)  Use  and  Return  of  Equipment. 
Philatelic  cancellation  handstamps, 
like  other  canceling  devices,  may  be 
used  only  under  the  supervision  of  au- 
thorized postal  personnel  and  must  be 
returned  by  the  postmaster  to  the  Re- 
gional Retail  Branch  65  days  after 
close  of  the  exhibition  or  convention, 
by  which  time  all  replacement  re- 
quests will  have  been  handled.  The 
Regional  Retail  Manager  shall  destroy 
the  cancellation  device  upon  receipt. 

§  2.'j7..5    Special    philatelic    services,    prod- 
ucts and  programs. 

(a)  Postal  Cacheted  Envelopes. 
Postal  Service  produced  cachets  or  ca- 
cheted envelopes  are  permitted  only 
for  first  flights  and  for  major  postal  or 
aviation  events,  such  as  the  opening  of 
a  new  Philatelic  Center  or  Dedicated 
Philatelic  Window.  All  such  cachets  or 
cacheted  envelopes  must  be  approved 
by  the  appropriate  Regional  and 
Headquarters  organizations,  and  their 
approval  must  be  communicated  to 
the  Stamps  Division  at  least  2  months 
prior  to  the  event  so  that  national 
publicity  of  their  availability  can  be 
arranged. 

(b)  Presentations.  The  Postmaster 
General,  the  Assistant  Postmaster 
General,  Customer  Services,  and  the 
Stamps  Division  General  Manager  are 
authorized  to  approve  the  use  of  can- 
celed and  uncanceled  U.S.  postage 
stamps,  postal  stationery,  and  other 
philatelic  products  for  information 
and  official  postal  business  purposes 
and  as  official  presentations  of  the 
U.S.  Postal  Service.  All  such  presenta- 
tions shall  be  approved  in  writing  by 
one  of  the  three  authorized  officials 
with   a   statement   indicating   the   in- 
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tended  use.  These  presentations  shall 
not  be  used  as  postage  and  will  be  re- 
stricted to  those  instances  when  the 
best  interests  of  the  Postal  Service  will 
be  served. 

(c)  Autographs.  Postal  employees 
have  the  prerogative  to  accept  or 
refuse  requests  for  autographs.  Em- 
ployees should  exercise  fairness  in 
handling  such  requests.  Nothing  of 
value  may  be  accepted  or  requested  in 
exchange  for  autographs. 

§  257.6    Copyright  of  philatelic  designs. 

(a)  Policy.  The  designs  of  postage 
stamps,  stamped  envelopes,  postal 
cards,  aerogrammes.  souvenir  cards, 
and  other  philatelic  items  issued  on  or 
after  January  1,  1978,  have  been  copy- 
righted by  the  U.S.  Postal  Service  in 
accordance  with  Title  17.  United 
States  Code. 

(b)  Permission  for  use.  The  use  of  il- 
lustrations of  the  designs  covered  by 
such  copyrights  is  permitted  as  fol- 
lows: 

(1)  In  editorial  matter  in  newspa- 
pers, magazines,  journals,  books,  phila- 
telic catalogs,  and  philatelic  albums. 

(2)  In  advertising  matter,  circulars, 
or  price  lists  for  the  sale  of  the  postal 
items  illustrated. 

(3)  In  advertising  matter,  circulars, 
or  price  lists  for  the  sale  of  newspa- 
pers magazines,  journals,  books,  phila- 
telic catalogs,  and  philatelic  album.s 
containing  illustrations  of  philatelic 
designs. 

(4)  In  motion  picture  films,  micro- 
films, slides,  or  electronic  tape  for  pro- 
jection upon  a  screen  or  for  use  in 
telecasting  but  not  for  use  in  advertis- 
ing, other  than  for  uses  permitted  in 
§  257.6(b)  (2)  and  (3).  No  print  or  other 
reproduction  from  such  films,  slides, 
or  tapes  shall  be  made  except  for  the 
uses  permitted  in  §  257.6(b)  (1).  (2). 
and  (3). 

(c)  Reproduction  of  Designs.  Illustra- 
tions permitted  by  §  257.6(b)  (1).  (2). 
and  (3)  may  be  in  color  or  in  black  and 
white  and  may  depict  philatelic  items 
as  uncanceled  or  canceled.  When  de- 
picting uncanceled  items  in  color,  illus- 
trations must  be  less  than  75  percent 
or  more  than  150  percent,  in  linear  di- 
mension, of  the  size  of  the  design  of 
the  philatelic  items  as  issued.  Color  il- 
lustrations of  canceled  philatelic  items 
and  black  and  white  illustrations  of 
uncanceled  and  canceled  philatelic 
items  may  be  in  any  size. 

(d)  Requests  for  Licenses.  The  U.S. 
Postal  Service  may  grant  licenses  for 
the  use  of  illustrations  of  its  copyright 
designs  outside  the  scope  of  the  above 
permission.  Requests  for  such  licenses 
should  be  addressed  to  the  Chairman. 
Intellectual  Property  Rights  Board, 
Office  of  Contracts.  U.S.  Postal  Serv- 
ice, Washington,  D.C.  20260. 
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(39  U.S.C.  401.  404.) 

Roger  P.  Craig, 
Deputy  General  Counsel 
[PR  Doc.  78-32081  Filed  11-16-78:  8:45  am) 


[656(M)1-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  1007-1) 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Subpart  YY — Wisconsin 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Technical  Correction. 

SUMMARY:  The  Environmental  Pro- 
tection Agency's  approval  of  the  com- 
pliance schedule  affecting  the  Dairy- 
land  Power  Cooperative  in  Alma,  Wis- 
consin, was  inadvertently  excluded 
from  publication  in  the  Code  of  Feder- 
al Regulations  (CFR).  This  notice  im- 
plements certain  CFR  procedural  re- 
quirements to  reinstate  the  approval 
notice. 

EFFECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Miller,  Air  Programs 
Branch,  Air  &  Hazardous  Materials 
Division,  U.S.  Environmental  Protec- 
tion Agency.  230  South  Dearborn 
Street.  Chicago.  111.  60604.  312-353- 
2205. 

SUPPLEMENTARY  INFORMATION: 

On  May  14.  1973.  (38  FR  12713).  the 
U.S.  Environmental  Protection  Agency 
approved  a  compliance  schedule  for 
the  Alma  Generating  Station,  owned 
by  the  Dairyland  Power  Cooperative 
of  La  Crosse.  Wis.,  by  promulgating 
§  52.2578(a)  in  Part  40.  On  June  20. 
1973,  (38  FR  16170),  a  notice  that  the 
Wisconsin  State  Implementation  Plan 
did  not  meet  the  requirements  of  40 
CFR  51.15(c)  was  also  promulgated  at 
§  52.2578(a),  thereby  replacing  the  ap- 
proved compliance  schedule.  On 
August  23.  1973,  (38  FR  22752).  this 
error  was  corrected  by  relettering  the 
disapproval  notice  from  §§  52.2578(a) 
to  52.2578(b),  but  the  compliance 
schedule  approval  was  not  reinstated. 
Today's  action  restores  the  Dairyland 
Power  Cooperative  compliance  sched- 
ule to  §  52.2578  under  paragraph  (d)  to 
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be  included  in  proper  alphabetical 
order  with  other  approved  compliance 
schedules.  Because  this  procedural 
corrective  action  does  not  affect  the 
rights  of  any  parties,  it  is  immediately 
effective. 

Part  52  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations  is  amended  as 
follows: 


RULES  AND  REGULATIONS 

Subpart  YY — Wisconsin 

1.   Section   52.2578   is   corrected   by 
adding     an     additional     compliance 
schedule  to  paragraph  (d). 
§  52.2578    Compliance  schedules. 


(d) 


Source 


Regulation    Date  schedule         Pinal 
Location  involved  adopted         compliance 

date 


Buffalo  County 


Dairyland  Power  Cooperative Alma NR  154.12(1).  Aug.  16.  1972.  May  1.  1974 


<42  U.S.C.  7410.) 

Dated:  November  7.  1978. 

John  McGuire. 
Regional  Administrator. 
tFR  E>oc.  78-32171  Piled  11-15-78;  8:45  am) 

[6820-24-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  187] 

PART  1-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Institutional  Patent  Agreements 

Cross  Reference:  For  a  document 
concerning  observance  of  the  new  ef- 
fective date  for  Federal  Procurement 
Regulation  Amendment  187  on  Insti- 
tutional Patent  Agreements,  see  FTl 
Doc.  78-32236  published  in  the  Notices 
section  of  this  issue.  Refer  to  the  table 
of  contents  under  the  General  Serv- 
ices Administration  for  the  correct 
page  number. 


[6820-23-Mj 

CHAPTER  SB— PUBLIC  BUILDINGS 
SERVICE,  GENERAL  SERVICES  AD- 
MINISTRATION 

[PBS  P  2800.6A  CHGE  3] 

PART  5B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Listing  of  Subcontractors;  Correction 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
an  error  in  a  previously  published  reg- 


ulation  in  the  Federal  Register  re- 
garding procurement  by  formal  adver- 
tising listing  of  subcontractors.  This 
regulation  is  keyed  to  the  earlier  docu- 
ment and  the  error  is  clearly  identified 
for  correction. 

EFFECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Anthony  Ratkus.  Jr..  of  the  Pro- 
curement Policy  Review  Staff. 
Office  of  Program  Management, 
Public  Buildings  Service.  General 
Services  Administration,  Washing- 
ton. D.C.  20405.  202-566-1954. 

In  FR  Doc.  78-25456  appearing  at 
page  40227  in  the  Federal  Register  of 
Monday,  September  11.  1978.  para- 
graph (3)  of  §  5B-2.202-70(f )(e)  ap- 
pearing on  page  40228  is  corrected  to 
read  as  follows: 

(3)  For  all  other  categories,  the  con- 
tractor shall  require  each  subcontrac- 
tor named  in  the  bid  for  an  entire  cat- 
egory or  portion  thereof  to  perform 
with  personnel  carried  on  the  subcon- 
tractor's own  payroll  (other  than  oper- 
ators of  leased  equipment)  not  less 
than  70  percent  of  the  onsite  work  of 
that  category  or  portion  of  category. 

Dated:  October  24,  1978. 

James  B.  Shea,  Jr.. 
Commissioner,  PRS. 
[PR  Doc.  78-32196  Piled  11-15-78;  8:45  am] 


[7910-01-M] 

Title  47 — Telecommunications 

CHAPTER  II— OFFICE  OF  SCIENCE 
AND  TECHNOLOGY  POLICY  AND 
NATIONAL  SECURITY  COUNCIL 

AGENCY:  Office  of  Science  and  Tech- 
nology Policy. 

ACTION:  Chapter  heading  change. 
SUMMARY:    47    CFR    Chapter    II    is 
amended  by  retitling  Chapter  II  as  set 
forth  below. 


Chapter  II— Office  of  Science  and 
Technology  Policy  and  National 
Security  Council 

DATE:  This  amendment  is  effective 
on  November  14, 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Col.  Wayne  Kay.  202-395-3272. 

Prank  Press, 
*         Director,  Office  of  Science 
and  Technology  Policy. 
[PR  Doc.  78-32324  Piled  11-15-78;  8:45  am) 


[4910-59-M] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  No.  72-23;  Notice  5] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Seat  Belt  Assembly  Anchorages 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  amends 
Safety  Standard  No.  210.  Seat  Belt  As- 
sembly Anchorages,  to  eliminate  the 
anchorage  location  requirements  for 
passive  seatbelt  assemblies  that  meet 
the  frontal  crash  protection  require- 
ments of  Safety  Standard  No.  208.  The 
purpose  of  the  amendment  is  to  give 
manufacturers  wider  latitude  in  pas- 
sive belt  design  In  order  to  facilitate 
the  early  introduction  of  passive  re- 
straints in  existing  passenger  car  de- 
signs. The  amendment  will  allow  man- 
ufacturers to  experiment  with  various 
passive  belt  designs  to  help  determine 
the  optimum  relationship  between  an- 
chorage location  and  passive  belt  ef- 
fectiveness in  a  variety  of  crash  modes 
and  their  comfort  and  convenience. 
Anchorage-location  would  still  be  indi- 
rectly c<Hitw>hed  by  the  necessity  for 
passive  belts  to  comply  with  the 
Standard  No.  208  requirements. 

DATES:  Effective  date:  November  16, 
1978. 

ADDRESSES:  Petitions  for  reconsid- 
eration should  refer  to  the  docket 
number  and  notice  number  and  be 
submitted  to:  Docket  Section.  Room 
5108— Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William    Smith.    Office    of   Vehicle 
Safety  Standards.  National  Highway 


Traffic  Safety  Administration. 
Washington,  D.C.  20590.  202-426- 
2242. 

SUPPLEMENTARY  INFORMATION: 
Safety  Standard  No.  210,  Seat  Belt  As- 
sembly Anchorages  (49  CFR  571.210). 
specifies  zones  and  acceptable  ranges 
within  which  seatbelt  anchorages 
must  be  located  to  insure  that  the  an- 
chorages are  in  the  proper  location  for 
effective  occupant  restraint  and  speci- 
fies strength  requirements  to  reduce 
the  likelihood  of  their  failure  in  a 
crash.  In  response  to  a  petition  from 
General  Motors  Corp..  the  NHTSA 
issued  a  proposal  to  delete  these  an- 
chorage location  requirements  for  pas- 
sive belt  systems  that  meet  the  dy- 
namic frontal  crash  protection  re- 
quirements of  Safety  Standard  No.  208 
(43  FR  22419,  May  25,  1978). 

The   proposal   noted   that   General 
Motors  would  like  to  use  a  passive  belt 
design  whose  anchorages,  in  some  ve- 
hicles, would  lie  outside  the  param- 
eters specified  in  the  standard.  GM 
stated  that  the  anchorage  locations  of 
this  design  are  intended  to  insure  the 
comfort  and  convenience  of  the  pas- 
sive belt  so  that  It  will  not  be  discon- 
nected by  vehicle  users  who  find  cur- 
rent active  belts  lacking  in  these  quali- 
ties. General  Motors  wanted  to  intro- 
duce this  passive  belt  design  prior  to 
the  effective  date  of  the  passive  re- 
straint   requirements    issued   July    5. 
1977  (42  FR  34289).  As  stated  in  the 
preamble  of  the  proposal,  the  agency 
has  determined  manufacturers  should 
be  given  wide  latitude  in  passive  belt 
design  in  order  to  facilitate  the  early 
introduction  of  passive  systems,  since 
they  should  save  many  lives  and  pre- 
vent hundreds  to  thousands  of  inju- 
ries. Although  the  current  anchorage 
location  requirements  were  developed 
primarily  for  active  belt  systems,  pas- 
sive belt  systems  such  as  the  one  used 
on  the  Volkswagen  Rabbit  have  suc- 
cessfully complied  with  the  anchorage 
location    requirements    and   met   the 
frontal  injury  criteria  of  Standard  No. 
208  as  well.  Nonetheless,  manufactur- 
ers have  said  they  can  develop  more 
effective  and  comfortable  passive  sys- 
tems to  comply  with  Standard  208. 
The   agency   thinks   they   should   be 
given  the  opportunity.  Nevertheless,  it 
is    the    agency's    view   that    research 
should  be  conducted  to  determine  the 
optimum  anchorage  locations  for  the 
various  passive  belt  designs  in  terms  of 
both  passive  belt  effectiveness  £md  of 
comfort  and  convenience  for  vehicle 
occupants.    Accordingly,    the    earlier 
notice  proposed  the  deletion  of  the  an- 
chorage requirements  for  passive  belts 
until    appropriate    requirements    for 
these  systems  can  be  developed  and  in- 
corporated in  the  standard. 

Comments  in  support  of  the  pro- 
posed change  were  received  from 
Chrysler,  British  Leyland,  American 
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Motors.  Ford.  Volkswagen,  General 
Motors,  and  the  Association  Peugeot- 
Renault.  These  ^€<ynmenters  argued 
that  manufacturers  should  not  be  re- 
stricted in  passive  belt  design,  so  that 
manufacturers  can  determine  which 
designs  are  the  most  effective  and  at 
the  same  time  acceptable  to  the 
public.  The  Center  for  Auto  Safety 
argued  against  the  proposal,  however, 
stating  that  elimination  of  the  anchor- 
age location  requirements  may  de- 
grade available  occupant  protection. 

The  Center  for  Auto  Safety  agreed 
that  manufacturers  should  be  allowed 
flexibility  in  passive  belt  design  to  fa- 
cilitate the  early  introduction  of  pas- 
sive restraints.  However,  it  argued  that 
elimination  of  the  forward  boundary 
for  upper  torso  belt  anchorages  may 
"(1)  seriously  degrade  occupant  pro- 
tection available  by  allowing  the  an- 
chorages to  be  installed  in  areas  likely 
to  be  struck  by  the  occupant  in  a  side 
impact  and  (2)  may  result  in  systems 
that  do  not  sufficiently  restrain  the 
occupant  from  submarining  or  moving 
laterally  under  the  belt."  The  Center's 
first  concern  is  that  side-impact  head 
injuries  will  increase  if  passive  belt  re- 
tractors, buckles,  and  other  hardware 
are  permitted  in  areas  likely  to  be 
struck  by  the  occupant's  head  in  a  side 
collision.  The  comment  noted  that  ve- 
hicles equipped  with  passive  belts  are 
not  required  to  meet  the  lateral 
impact  requirements  of  Standard  No. 
208  and  that  manufacturers  would, 
therefore,  have  no  incentive  to  design 
anchorages  and  other  hardware  to 
avoid  injuries  in  nonfrontal  collisions. 
The  Center's  second  concern  is  that 
elimination  of  the  anchorage  location 
requirements  will  allow  passive  belt 
designs  that  lead  to  more  lateral  occu- 
pant movement  and  "submarining"  in 
side  crashes,  thereby  increasing  side 
impact  injuries. 

The  Center  also  argued  that  it 
should  be  the  responsibility  of  Gener- 
al Motors  to  demonstrate  the  safety 
consequences  of  moving  passive  belt 
anchorages  outside  the  current  range 
requirements,  before  the  agency  elimi- 
nates the  requirements  for  passive 
belts.  Finally,  the  Center  is  concerned 
that  once  the  exemption  is  allowed,  it 
might  be  years  before  new  location  re- 
quirements for  passive  belts  are  speci- 
fied. 

Regarding  the  Center's  first  con- 
cern, the  present  requirements  do  not 
prohibit  the  placement  of  hardware  in 
areas  where  they  could  be  struck  by 
an  occupant's  head  in  a  side  collision. 
While  manufacturers  may  not  be  con- 
strained by  present  standards  from 
placing  hardware  where  it  poses  a 
danger  to  occupants  in  side  impacts, 
all  manufacturers  are  on  notice  that 
the  agency  is  preparing  to  propose  a 
side  impact  standard  as  delineated  in 
the  agency's  rulemaking  plan.  Thus,  in 


53441 

anticipation  of  the  upgraded  side 
impact  requirements,  manufacturers 
should  design  their  passive  belt  sys- 
tems in  such  a  way  that  they  will  not 
compromise  side  impact  protection. 

The  Center's  concern  about  the  po- 
tential for  increased  lateral  movement 
and  submarining  in  side  crashes  was 
not  supported  by  any  data.  The 
NHTSA  is  also  concerned  about  side 
impact  injuries.  However,  the  existing 
location  requirements  for  belt  anchor- 
ages were  not  specifically  designed  to 
address  the  problem  of  lateral  occu- 
pant motion  in  nonfrontal  collisions 
where  the  occupant  is  restrained  by  a 
single,  diagonal  passive  upper  torso  re- 
straint used  with  a  knee  bolster. 

The  notice  of  proposed  rulemaking 
explicitly  stated  that  the  NHTSA  in- 
tends to  issue  separate  anchorage  loca- 
tion requirements  for  passive  belts  fol- 
lowing research  to  determine  the  opti- 
mum locations  for  passive  belt  effec- 
tiveness, comfort  and  convenience,  and 
that  the  proposed  exemption  from  the 
current  requirements  is  only  an  inter- 
im measure.  The  NHTSA  intends  to 
conduct  studies  to  look  at  the  change 
in  injury  data  resulting  from  displace- 
ment of  the  upper  anchorage  point  of 
a  single  diagonal  belt  for  various  sizes 
of  occupants.  The  research  program 
includes  testing  that  will  investigate 
the  "submarining"  problem  and. 
during  frontal  oblique  impact  simula- 
tions, the  likelihood  of  excessive  later- 
al movement.  The  agency  will  consider 
simulated  side  impact  testing  during 
this  research  program  to  evaluate  po- 
tential degradation  of  occupant  pro- 
tection in  this  crash  mode.  The  agency 
will  also  consider  anchorage  location 
during  the  upgrading  of  side  impact 
protection  requirements.  As  stated  in 
the  recent  "Five  Year  Rulemaking 
Plan."  the  improvement  of  occupant 
protection  in  side  impacts  is  one  of  the 
NHTSA's  highest  priorities. 

The  Center's  suggestion  that  GM 
demonstrate  the  safety  consequences 
of  passive  belt  anchorages  should  be 
addressed  by  the  NHTSA's  intention 
to  look  with  great  care  at  manufactur- 
ers' compliance  testing  of  all  passive 
belt  designs  to  assure  that  these  new 
systems  will,  in  fact,  provide  at  least 
the  level  of  overall  protection  now  af- 
forded by  conventional  restraint  sys- 
tems. 

Finally,  regarding  the  Center's  con- 
cern that  new  location  requirements 
for  passive  belt  anchorages  will  not  be 
specified  for  many  years,  the  notice  of 
proposed  rulemaking  and  this  notice 
make  it  clear  that  the  exemption  is 
only  an  interim  measure  to  allow  im- 
provements in  passive  belt  designs.  It 
is  consistent,  however,  with  the  at- 
tempt to  make  FMVSS  208  a  perform- 
ance standard  to  the  greatest  extent 
possible.  Nevertheless,  should  any 
manufacturer    produce    passive    belt 
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hardware  or  systems  that  cause  or  ex- 
acerbate injuries  that  would  not  occur 
with  active  systems  currently  in  pro- 
duction, the  NHTSA's  safety  defect 
authority  would  permit  the  agency  to 
investigate  such  systems  for  possible 
recall  and  correction.  Manufacturers 
are  hereby  put  on  notice  of  that  fact. 

In  summary,  the  NHTSA  has  con- 
cluded that  manufacturers  should  be 
given  wide  latitude  in  passive  belt 
design  in  order  to  aid  the  early  intro- 
duction of  passive  restraints  and  to  aid 
the  development  of  optimum  designs 
in  terms  of  both  effectiveness  and 
comfort  and  convenience.  The  agency 
agrees  that  anchorage  location  re- 
quirements are  important  for  passive 
belts,  but  believes  that  more  effective 
requirements  can  be  developed  follow- 
ing further  research  specifically  in- 
volving passive  belts.  To  insure  that 
safe  and  effective  systems  are  being 
developed,  the  agency  will  be  testing 
many  of  the  new  passive  systems  that 
will  come  on  the  market  prior  to  the 
1982  model  year.  In  addition,  the 
agency  intends  to  ask  manufacturers 
to  supply  data  concerning  the  per- 
formance of  passive  systems  in  both 
compliance  crash  testing  and  in  sled 
and  crash  testing  in  other  modes. 

The  NHTSA  has  determined  that 
this  amendment  will  have  no  economic 
or  environmental  consequences. 


The  engineer  and  lawyer  primarily 
responsible  for  the  development  of 
this  notice  are  William  Smith  and 
Hugh  Oates,  respectively. 

In  consideration  of  the  foregoing, 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  210.  Seat  Belt  Assembly  An- 
chorages (49  CFR  571.210),  is  amended 
to  add  the  following  sentence  at  the 
end  of  the  text  of  S4.3: 

§571.210    Standard  No.  210.  seat  belt  as- 
sembly anchorages. 


S4.3  Location.  •  •  •  Anchorages  for 
passive  belt  systems  that  meet  the 
frontal  crash  protection  requirements 
of  Standard  No.  208  are  exempt  from 
the  location  requirements  of  this  sec- 
tion. , 


(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407):  delegation  of  authori- 
ty at  49  CFR  1.50.) 

Issued  on  November  3.  1978. 

Joan  Claybrook. 
Administrator. 

[FR  Doc.  78-32015  Piled  11-9-78:  9:56  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  o'f  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


13410-16-M] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

17  CFR  Part  651 1 

LAND  RIGHTS,  WATER  RIGHTS,  AND 
CONSTRUCTION  PERMITS 

Policy  on  Requirements  for  Projects  Receiving 
Federol  Financial  Assistance 

AGENCY:  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  policy  for  acquiring  lan- 
drights  including  water  rights,  mineral 
rights,  and  other  subsurface  rights  for 
projects  receiving  Federal  financial  as- 
sistance under  programs  administered 
by  the  Soil  Conservation  Service. 

DATE:  Written  comments  should  be 
submitted  on  or  before  January  15, 
1979. 

ADDRESS:  All  comments  to:  Verne  M. 
Bathurst.  Deputy  Administrator  for 
Administration.  Soil  Conservation 
Service.  P.O.  Box  2890,  Washington, 
D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lincoln  F.  Gallacher.  Room  2203 
Auditors  Building.  U.S.  Department 
of  Agriculture.  P.O.  Box  2890.  Wash- 
ington. D.C.  20013.  telephone  202- 
447-4811. 

SUPPLEMENTARY  INFORMATION: 
Soil  Conservation  Service  requires 
sponsors  of  projects  to  acquire  all  nec- 
essary landrights  as  a  condition  for  re- 
ceiving Federal  financial  assistance. 
This  pari  sets  forth  the  requirements 
for  the  acquisition  of  landrights  under 
Soil  Conservation  Service  programs. 
There  will  be  no  significant  impact  on 
the  public  due  to  the  Soil  Conserva- 
tion Service  implementation  of  pro- 
gram requirements  as  set  out  by  spe- 
cific Acts. 
Dated:  November  8.  1978. 

Verne  M.  Bathurst, 
Deputy  Administrator 
for  Administration. 

Title    7    CFR    is    proposed    to    be 
.  amended  by  adding  a  new  Part  651  to 
read  as  follows: 


PART  651— LAND  RIGHTS,  WATER  RIGHTS, 
AND  CONSTRUCTION  PERMITS 

Subpart  A — General 

Sec. 

651.1  Purpose  and  .scope. 

651.2  Definition;;. 

Subpart  B — landrights  not  Authorized  for  Federal 
Finonciol  Assistance 

651.10  General. 

651.11  Designation  of  sponsor  responsible 
for  landrichts. 

651.12  Duration  of  landrights. 

651.13  Sponsors'  responsibilities. 

651.14  Responsibilities  of  SCS. 

Subpart  C — Landrights  Authorized  for  Federal 
Financial  Assistance 

651.20  General. 

651.21  Sponsors'  responsibilities. 

651.22  Responsibilities  of  SCS. 

Subpart  D — Conservation  Operations 

651.30  Responsibility  for  acQUisition  of  lan- 
drights. 

651.31  [Reserved] 

Subpart  E — Emergency  Watershed  Protection 

651.40  Responsibility  for  acquisition  of  lan- 
drights. 

651.41  tReserved] 

Subpart  F — Great  Plaint  Conservation  Program     . 

651.50  Responsibility  for  acquisition  of  lan- 
drights. 

651.51  [Reserved] 

Authority:  7  CFR  2.62 

Subpart  A — General 

§  6.')  1.1     Purpose  and  scope. 

(a)  This  part  sets  forth  the  require- 
ments for  Federal  financial  assistance 
to  projects  under  programs  adminis- 
tered by  the  Soil  Conservation  Service 
(SCS)  for: 

(1)  Acquisition  of  landrights  includ- 
ing water  rights  and  mineral  or"  sub- 
surface rights. 

(2)  Acquisition  of  installation  per- 
mits. 

(3)  Acquisition  of  clearances  re- 
quired by  Federal,  State,  and  local 
statutes. 

(4)  Implementation  of  part  21  of  this 
title  as  it  relates  to  the  acquisition  of 
interests  in  real  property. 

/b)  These  regulations  apply  to  meas- 
ures installed  under  the  following  pro- 
grams: 

(1)  Watershed  Protection  and  Flood 
Prevention  (W.P.  &  F.P.).  See  part  622 
of  this  chapter. 

(2)  Flood  Prevention  (FP).  See  part 
623  of  this  chapter. 


(3)  Resource  Conservation  and  De- 
velopment (R.C.  &  D.). 

(4)  Conservation  Operations  (CO). 
See  part  610  of  this  chapter. 

(5)  Great  Plains  Conservation  (GP). 
See  part  631  of  this  chapter. 

(6)  :Emergency  Watershed  Protec- 
tion (EWP).  See  part  624  of  this  chap- 
ter. 

(7)  Specifically  authorized  projects, 
(c)  These  regulations  are  to  remain 

in  force  until  they  are  superseded.  Proj- 
ect measures  in  an  existing  project 
agreement  are  not  affected  by  these 
regulations. 

§6.')1.2     Definitions. 

Acquiring  agency.  Any  agency  or  or- 
ganization that  has  or  acquires  an  in- 
terest in  real  property  to  carry  out  a 
project  with  Federal  financial  assist- 
ance under  programs  administered  by 
SCS.  In  watershed  projects  and  re- 
source conservation  and  development 
areas,  the  acquiring  agency  must  be  a 
sponsor  of  the  project. 

Donated  landright.  A  donated  lan- 
dright  is  a  conveyance  of  real  properly 
or  an  interest  in  real  property  in 
which  the  only  consideration  paid  is  a 
pro  forma  amount  such  as  $1  custom- 
arily cited  as  the  consideration  for  a 
landrights  conveyance. 

Easement.  An  interest  in  land  that 
entitles  the  easement  holder  to  a  spe- 
cific limited  use  or  enjoyment. 

Induced  flooding.  Flooding  caused 
by  in.stallation  of  a  project  measure. 

Landrights.  Any  interests  acquired 
or  permission  obtained  to  use  land, 
buildings,  structures,  or  other  im- 
provements classified  or  referred  to 
generally  as  real  property  or  as  land, 
easements,  and  rights-of-way. 

Landrights  agreement.  A  fund  obli- 
gating document  that  identifies  the 
eligible  landrights  to  be  acquired  and 
the  amount  of  Federal  financial  assist- 
ance to  be  provided. 

Larid  users.  Those  who  individually 
or  collectively  use  land  as  owners,  les- 
sees, occupiers,  or  by  other  arrange- 
ments which  give  them  conservation 
planning  or  implementation  concern 
and  responsibility  for  the  land  in- 
volved. 

Mineral  right.  An  interest  in  miner- 
als, including  the  right  to  exploit  or 
develop  that  interest. 

Permit.  A  permission  or  license 
issued  by  a  person  in  authority  or  pro- 
prietary control  empowering  the  per- 
mittee to  do  some  act(s)  not  forbidden 
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by  law  but  alio* able  only  with  that 
permission  or  license. 

Project  agreement.  A  written  agree- 
ment entered  into  between  SCS  and 
the  sponsor(s)  in  which  detailed  work- 
ing arrangements  are  established  for 
the  installation  of  works  of  improve- 
ment or  for  other  related  purposes. 

Project  measures.  An  undertaking 
for  watershed  protection;  flood  pre- 
vention; the  conser\ation,  develop- 
ment, utilization,  and  disposal  of 
water;  the  conservation  and  proper 
utilization  of  land;  or  a  combination 
thereof.  The  undertaking  may  consist 
of  land  treatment,  nonstructural  or 
structural  measures  or  a  combination 
thereof. 

Sponsor.  An  agency  or  organization 
with  authority  to  provide  local  respon- 
sibility for  a  Federal  financially  assist- 
ed local  project  under  a  program  ad- 
ministered by  SCS. 

State  conservationist  The  SCS  line 
officer  responsible  for  SCS  activities 
within  a  particular  State,  the  Com- 
monwealth of  Puerto  Rico,  or  the  U.S. 
Virgin  Islands. 

Term  easement  An  easement  in 
effect  for  a  specified  period  of  time, 
such  as  a  term  of  years  or  months,  or 
for  the  life  of  either  the  grantor  or 
grantee. 

Water  right  Any  interest  acquired 
in.  priority  estat)lished  for,  or  permis- 
sion obtained  for  the  use  of  water. 

Subpart  B — Lardr's*-*!  Not  Authorized  for 
Federal  Financial  Attistanc* 

§650.10    General. 

This  subpart  prescribes  the  regula- 
tions for  the  acquisition  of  landrights 
when  Federal  financial  assistance  for 
landrights  is  not  authorized. 

§651.11  Desijmation  of  sponsor  responsi- 
ble for  landrights. 
One  or  more  sponsors  are  to  be  re- 
sponsible for  the  acquisition  of  lan- 
drights needed  for  project  measures. 
The  responsible  sponsors  are  to  be  des- 
ignated in  the  program  agreement 
along  with  their  authority  and  sources 
of  funds  to  acquire  landrights. 

§  651.12    Duration  of  landrights. 

(a)  The  sponsor  must  acquire  the 
necessary  landrights  before  the  proj- 
ect agreement  can  be  signed. 

(b)  The  rights  must  extend  through 
a  reasonable  period  for  planning  and 
installation  and  (1)  the  evaluated  life 
of  the  project  measure,  (2)  the  evalu- 
ated life  of  project  measures  that  are 
economically  evaluated  as  a  unit,  or 
(3)  the  useful  life  of  project  measures 
for  land  conservation  or  land  use. 

(c)  Permits  are  sufficient  for  finan- 
cially assisted  project  measures  as  fol- 
lows: 

(1)  Project  measures  that  do  not  re- 
quire operation  and  maintenance. 
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(2)  Project  measures  that  are  to  be 
operated  and  maintained  by  the  land- 
owner. 

(3)  One-time  operations  within  a 
project  measure  such  as  a  survey,  in- 
vestigation, or  spoil  spreading. 

(4)  Subordination  of  the  rights  of 
utilities  within  a  project  measure  area. 

(d)  Term  or  perpetual  easements  are 
required  for  financially-assisted  proj- 
ect measures  that  require  operation 
and  maintenance  by  someone  other 
than  the  landowner. 

§631.13     Sponsors' responsibilities. 

Sponsors  are  to:  (a)  Acquire  those 
landrights,  water  rights,  and  permits 
needed  for  the  investigation  and 
survey.  Installation,  Inspection,  oper- 
ation, and  maintenance  of  project 
measures  to  be  installed  with  Federal 
financial  assistance  in  conformance 
with  SCS  policy  set  forth  in  this  part. 

(b)  Acquire  the  rights  in  accordance 
with  Pub.  L.  91-646  and  the  imple- 
menting regulations  of  the  U.S.  De- 
partment of  Agriculture  (USDA)  (part 
21  of  thls-title). 

(c)  Be  responsible  for  all  costs  associ- 
ated with  acquiring  or  falling  to  ac- 
quire landrights. 

(d)  Complete  the  acquisition  of  all 
landrights  before  entering  into  a  proj- 
ect agreement  to  install  the  project 
measures.  ' 

(e)  Submit  the  proposed  landrights 
instruments  for  SCS  approval. 

(f)  Submit  proposed  special  provi- 
sions before  they  are  Included  In  lan- 
drights instruments. 

(g)  Provide  certification  of  the  legal- 
ity and  adequacy  of  the  landrights  ac- 
quired along  with  copies  of  the  lan- 
drights Instruments  for  SCS  review. 

§  631.14    Responsibilities  of  SCS. 

(a)  The  State  conservationist  Is  to 
determine  for  each  project  measure 
the  minimum  area  for  which  lan- 
drights must  be  acquired.  In  making 
his  determination,  the  State  conserva- 
tionist is  to  include  all  areas  needed  to 
comply  with  the  criteria  set  forth 
below  and  such  additional  aresis  as.  in 
bis  prudent  judgment,  are  to  be  in- 
cluded because  of  present,  proposed, 
or  possible  future  land  uses  that  will 
adversely  affect  the  functioning  of  the 
project  measure. 

(1)  Dams.  Sponsors  must  acquire 
landrights  for  the  area  of  the  struc- 
ture, reservoir,  and  spillway;  areas  ad- 
versely affected  by  changed  waterflow 
including  but  not  limited  to  areas  for 
spillway  discharge:  areas  for  environ- 
mental and  protective  features;  and 
other  areas  needed  for  activities,  such 
as  design,  operation  and  maintenance, 
construction,  spoil  disposal.  l)orrow,  in- 
gress and  egress,  and  diversion  of 
water.  If  the  structure  is  designed  with 
an  emergency  spillway,  upstream  lan- 
drights are  required  at  a  minimum  for 


that  area  below  the  higher  elevation 
of  either  the  crest  of  the  primary 
emergency  spillway  or  the  maximum 
elevation  of  the  water  surface  attained 
during  passage  of  the  100-year,  24- 
hour  hydrograph  through  the  struc- 
ture. If  the  dam  Is  not  designed  with 
an  emergency  spillway,  minimum  up- 
stream landrights  are  to  include  all 
the  area  below  the  elevation  of  the  top 
of  the  dam. 

(2)  Channels.  The  sponsor  must  ac- 
quire landrights  for  those  areas  within 
the  channel's  designed  top  width  and 
the  berm  width  necessary  on  each 
channel  bank  to  Insure  stability  of  the 
channel,  channel  banks,  and  side 
slopes;  the  areas  needed  for  installa- 
tion. Inspection,  design,  operation  and 
maintenance,  ingress  and  egress,  dis- 
posal, and  diversion  of  water,  areas 
needed  for  environmental  and  protec- 
tive features;  and  other  areas  adverse- 
ly affected  by  changed  streamflow 
characteristics  or  Induced  flooding. 

(b)  The  State  conservationist  is  to 
furnish  the  sponsor  a  landrights  work 
map  showing  the  specific  areas  on 
which  landrights  are  to  be  obtained 
and  the  minimum  interest  that  must 
be  acquired  in  each  area.  As  a  mini- 
mum, the  map  is  to  show  landmarks 
for  location  of  area,  acquisition  eleva- 
tions, flowage  elevations,  apparent 
tract  ownerships,  acreages  and  bound- 
aries, location  of  the  project  measure, 
installations  affected  by  construction 
such  as  roads,  utility  lines,  pipelines, 
railroads,  buildings,  wells,  springs, 
bridges,  all  right-of-way  boundaries, 
routes  of  Ingress  and  egress  where  es- 
sential, and  other  similar  features. 

(c)  The  State  conservationist  is  to 
meet  the  following  criteria  before  in- 
stalling any  structure  that  would 
result  in  flooding  of  railroads,  high- 
ways, public  roads,  dwellings,  build- 
ings, water  sources,  public  utilities, 
burial  sites,  and  historic  sites  or  monu- 
ments. 

(1)  Railroads  that  are  to  remain  in 
use  may  not  be  flooded. 

(2)  Highways  and  public  roads  may 
not  be  flooded  below  the  elevation  of 
the  flowage  line  unless: 

(I)  The  highway  or  public  road  Is 
closed  for  a  brief  period  and  there  is 
an  alternate  all-weather  route  that 
can  be  used  with  a  minimum  of  incon- 
venience. 

(ID  A  written  right  or  permission  to 
flood  the  highway  or  public  road  has 
been  obtained  from  the  State,  county, 
or  agency  having  jurisdiction  over  the 
highway  or  public  road.  The  written 
right  or  permission  may  be  an  ease- 
ment, court  order,  or,  if  those  cannot 
legally  be  given,  a  permit.  The  written 
right  or  permission  must  be  accompa- 
nied by  a  citation  of  the  applicable 
State  statute  or  a  written  opinion  of 
the  State  attorney  general  stating 
that    the    State,    county,    or    agency 


granting  the  permission  has  legal  au- 
thority to  allow  the  road  to  be  closed 
by  flooding. 

(Ill)  Dwellings  are  accessible  by  an 
all-weather  road  that  will  not  flood 
more  frequently  than  under  precon- 
structlon  conditions.  If  a  road  provid- 
ing the  only  access  to  a  dwelling  Is  at  a 
lower  elevation  than  the  flowage  line, 
an  historical  record  of  preconstruction 
flooding  is  to  be  developed  and  docu- 
mented in  the  landrights  file. 

(d)  The  State  conservationist  may 
not  allow  dwellings.  Including  base- 
ments, or  any  other  buildings  that 
contain  valuable  property  or  that  may 
be  used  as  permanent  or  seasonal 
living  quarters  to  remain  in  the  area 
requiring  flowage  rights  unless  they 
are  floodproofed  or  otherwise  protect- 
ed from  damage  by  the  storm  event 
used  to  establish  the  flowage  right  ele- 
vation. Before  financial  assistance  Is 
made  available  to  a  sponsor,  the  dwell- 
ing or  building  must  be:  (t)  Demol- 
ished. (2)  relocated,  (3)  raised,  or  (4) 
protected  by  a  floodwall.  If  the  dwell- 
ing or  building  is  raised  or  protected 
by  a  floodwall,  it  must  be  done  in  such 
a  manner  that  there  will  be  adequate 
drainage  and  no  unreasonable  ponding 
of  water. 

(1)  If  formally  requested  by  the 
sponsor  and  approved  by  the  State 
conservationist,  other  buildings  such 
as  barns  and  garages  may  remain  In 
the  flowage  easement  area.  Generally, 
approval  for  flooding  buildings  of  this 
type  will  not  be  granted  If  the  building 
Is  used  for  the  storage  of  feed,  perish- 
able Items,  supplies,  equipment,  or 
other  items  that  would  be  substantial- 
ly damaged  by  flooding.  This  also  ap- 
plies to  any  building  used  for  other 
purposes  If  flooding  would  cause  an  in- 
terruption or  delay  of  operations  car- 
ried on  in  the  building  or  cause  a 
hazard  that  may  result  in  damage  to 
the  building's  contents,  injury  or 
death. 

(e)  The  State  conservationist  may 
not  allow  the  flooding  of  water  sources 
such  as  springs  or  wells  until  sponsors 
have  complied  with  State  laws,  ordin- 
ances, and  regulations  relating  to  mat- 
ters such  as  contamination. 

(f)  The  State  conservationist  may 
not  allow  public  utilities  to  be  flooded 
unless  the  utility  company  has  deter- 
mined that  the  function  of  the  facility 
will  not  be  affected  adversely  and  a 
subordination  agreement  has  been  ob- 
tained. 

(g)  The  State  conservationist  may 
not  allow  burial  sites  such  as  private 
family  plots,  cemeteries,  and  grave- 
yards to  be  flooded  unless  disinter- 
ment and  reburlal  has  been  accom- 
plished In  accordance  with  State  law. 

(h)  The  State  conservationist  may 
not  allow  historical  sites  or  monu- 
ments to  be  flooded  unltl  part  656  of 
this  title  has  been  complied  with. 
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(i)  The  State  cortservationist  Is  to 
assist  the  sponsor  In  obtaining  permis- 
sion to  survey  for  and/or  recover  ar- 
cheologlcal  or  historical  resources  in 
accordance  with  part  656  of  this  title. 

(j)  The  State  conservationist  is  to 
Identify  apparent  water  rights  needed 
and  develop  a  procedure  for  the  spon- 
sor to  document  these  rights  under 
State  laws. 

(k)  The  State  conservationist  is  to 
advise  the  sponsor  of  the  importance 
of  mineral  rights  to  the  project  meas- 
ure and  review  the  findings  on  out- 
standing mineral  rights  against  design 
criteria  for  the  measure. 

(1)  Before  landrights  negotiations 
begin,  the  State  conservationist  is  to 
review  and  approve  all  instruments  to 
be  used  in  acquiring  landrights  except 
for  those  used  in  condemnation  pro- 
ceedings. 

(m)  The  State  conservationist  is  to 
review  all  special  provisions  to  be  in- 
cluded in  landrights  instruments  as  a 
result  of  the  negotiations  for  the  lan- 
drlght. 

(n)  The  State  conservationist  Is  to 
arrange  for  periodic  inspections  of  the 
sponsor's  records  to  see  that  relocation 
assistance,  relocation  assistance  advi- 
sory services,  and  relocation  payments 
are  being  provided  and  that  the  spon- 
sor is  complying  with  pledged  assur- 
ances. 

(o)  The  State  con.servationist  is  to 
determine  the  need  for  and  provide 
necessary  technical  assistance  to  the 
sponsors  as  available. 

Subpart  C — Londrights  Authorized  for  Federal 
Financial  Assistance 

§6.51.20    General. 

This  subpart  supplements  and  modi- 
fies subpart  B  If  a  program  agreement 
authorizes  Federal  financial  assistance 
for  landrights  from  SCS  program 
funds. 

§  651.21     Responsibilities  of  sponsor*. 

(a)  Fair  market  values  for  the  lan- 
drights needed  are  to  be  established 
based  on  appraisals  as  provided  by 
part  21  of  this  title  and  agreed  to  by 
the  sponsor  and  the  State  conserva- 
tionist. 

(b)  Sponsors  are  to  enter  into  lan- 
drights agreements  with  SCS. 

(c)  The  sponsbr  must  obtain  evi- 
dence of  title  for  all  fee  simple  inter- 
ests for  which  Federal  financial  assist- 
ance is  authorized.  After  SCS  approves 
the  preliminary  title  evidence,  the 
sponsor  may  proceed  to  acquire  the 
property.  Federal  financial  assistance 
will  not  be  provided  until  the  property 
has  been  acquired  and  final  title  evi- 
dence has  been  approved. 
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§  631.22     Responsibilities  of  SCS. 

(a)  The  amount  of  Federal  financial 
assistance  shown  in  the  landrights 
agreement  Is  to  be  applied  as  follows: 

(1)  For  negotiated  landrights  the 
SCS  share  Is  to  be  computed  on  the 
price  paid  by  the  sponsor  or  the  fair 
market  value  jointly  determined  by 
the  sponsor  and  SCS.  whichever  is  the 
lesser  amount. 

(2)  For  landrights  acquired  by  con- 
demnation, SCS  provides  financial  as- 
sistance computed  on  the  amount  of 
damages  awarded  by  the  court,  except 
that,  if  SCS  considers  the  court  award  ^ 
excessive  and  the  sponsor  does  not  ex- 
ercise an  appeal  that  Is  considered  nec- 
essary by  SCS,  the  financial  assistance 
Is  to  be  based  on  the  fair  market  value 
determined  by  SCS. 

(3)  For  landrights  costs  included  in  a 
project  agreement  or  its  equivalent, 
the  SCS  financial  assistance  is  to  be 
computed  on  the  actual  cost  of  the 
work  incurred  under  the  project  agree- 
ment or  its  equivalent. 

(b)  SCS  is  to  prepare  a  landrights 
agreement  documenting  the  eligible 
landrights  and  the  level  of  Federal  fi- 
nancial assistance.  The  agreement  is 
to  be  consistent  with  arrangements  in 
the  program  agreement. 

(c)  SCS  may  provide  financial  assist- 
ance to  perform  joint  appraisals  in  sat- 
isfying the  requirements  for  appraisal 
and  review  prior  to  purchase  under 
part  21  of  this  title. 

(d)  SCS  Is  to  arrange  for  the  legal 
review  of  title  evidence  provided  by 
the  sponsor. 

(e)  SCS  is  to  identify  project  areas 
that  require  fee  simple  title  ownership 
by  the  sponsor. 

Subpart  0 — Conservation  Operations 

§651.30    Responsibility   for  acquisition  of 
landrights. 

Land  users  who  receive  technical  as- 
sistance on  conservation  practices  are 
responsible  for  obtaining  the  lan- 
drights necessary  to  carry  out  the 
practice.  Land  users  must  Indemnify 
and  save  the  United  States  harmless 
from  any  Infringements  upon  the 
rights  of  others  or  from  any  failure  to 
comply  with  applicable  laws  or  regula- 
tions. 

§651.31     IReser\edl 
Subpart  E — Emergency  Watershed  Protection 

§651.40  Re.sponsibility  for  acquisition  of 
landrights. 
Sponsors  are  responsible  for  the  ac- 
quisition of  landrights  needed  for 
emergency  measures.  The  responsible 
sponsor  is  to  be  designated  in  the  plan 
of  work  for  the  emergency  measures. 
The  pertinent  procedures  set  forth  in 
subpart  B  of  this  part  apply  to  these 
measures. 
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§651.41     [Reserved) 

Subpart  F — Great  Plaint  Centervation  Program 

§651.50    Respon.sibility  for  acquisition  of 
landrights. 

Responsibility  for  practices  under 
the  GPCP  are  contained  in  §  631.30  of 
this  chapter. 

§651.51     (Reserved) 
[FR  Doc.  78-32228  Filed  il-15-78;  8:45  am) 

[4910-13-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14CFR  Part  71] 

(Airspace  Docket  No.  78-RM-28] 

ALTERATION  OF  TRANSITION  AREA 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  of  proposed 
rulemalting  (NPRM)  proposes  to  alter 
the  Minot.  N.  Dak.,  Grand  Forks.  N. 
Dak.,  Bismarck,  N.  Dak.  and  Sioux 
Falls,  S.  Dak.  1,200  foot  transition 
areas  to  provide  controlled  airspace 
within  the  delegated  approach  control 
boundaries  and  to  allow  approach  con- 
trol the  flexibility  to  utilize  all  availa- 
ble airspace  for  air  traffic  control  pur- 
poses. 

DATES:  Comments  must  be  received 
on  or  before  December  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion, Attn:  ARM-500.  Federal  Aviation 
Administration,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  T.  Taber/Pruett  B.  Helm. 
Airspace  and  Procedures  Specialists, 
Operations.  Procedures  and  Airspace 
Branch  (ARM-537).  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion. Rocky  Mountain  Region.  10455 
East  25th  Avenue,  Aurora.  Colo. 
80010;  telephone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  wTitten  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
catioris  should  be  submitted  in  tripli- 
cate to  the  Chief.  Air  Traffic  Division. 
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Federal  Aviation  Administration, 
10455  East  25th  Avenue.  Aurora,  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  I»ublic  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposa'l 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  1.200  foot  transition  areas 
at  Minot,  North  Dakota,  Grand  Forks, 
North  Dakota,  Bismarck.  North 
Dakota  and  Sioux  Falls.  South 
Dakota.  The  present  transition  areas 
are  inadequate  in  size  to  contain  the 
delegated  approach  control  areas.  It  is 
proposed  to  alter  the  transition  areas 
to  allow  approach  control  the  flexibil- 
ity to  utilize  all  available  delegated 
airspace  for  air  traffic  control  pur- 
poses. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  follows: 

By  amending  supbart  G.  71-181  so  as  to 
alter  the  following  transition  areas  to 
read: 

MINOT.  N.  DAK. 

•  •  *  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  54  mile 
radius  of  Minot  AFB  excluding  the  area 
north  of  latitude  49  00  00    N. 

GRAND  FORKS,  N.  DAK. 

•  •  *  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
39  mile  radius  of  Grand  Forks  AFB.  within 
the  State  of  North  Dakota. 


BISMARCK,  N.  DAK. 

•  •  •  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  41  mite 
radius  of  the  Bismarck  VORTAC  excluding 
all  Federal  airways. 

SIOUX  falls,  s.  dak. 

•  •  •  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  the 
State  of  South  Dakota  bounded  on  the  west 
by  longitude  97'5000  W.,  and  on  the  north 
by  latitude  44°30  0O  N.,  excluding  all  feder- 
al airways. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber/Pruett  B. 
Helm.  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  office  of  the  Regional 
Counsel,  Rocky  Mountain  Region. 

This  amendment  is  proposed  under  au- 
thority of  Section  307(a)  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended  (49  U.S.C. 
1348(a)).  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Issued  in  Aurora,  Colorado  on  Octo- 
ber 31.  1978. 

IssAc  H.  Hoover, 
Deputy  Director, 
Rocky  Mountain  Region. 
[FR  Doc.  78-31933  FUed  11-15-78;  8:45  ami 
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[Airspace  Docket  No.  78-CE-27] 

CONTROL  ZONE  AND  TRANSITION  AREA— 
MANHAHAN,  KANS. 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  P»roposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transition  area  at 
Manhattan,  Kans.  to  provide  addition- 
al controlled  airspace  for  aircraft  ex- 
ecuting a  new  instrument  approach 
procedure  to  Runway  21  at  the  Man- 
hattan, Kans.  Municipal  Airport  utiliz- 
ing an  existing  VOR,  a  navigational 
aid.  Also,  it  has  been  determined  that 
while  the  Manhattan  Control  Zone  is 
adequate  for  the  new  instrument  ap- 
proach procedure,  a  control  zone  ex- 
tension to  the  northeast  is  no  longer 
required  due  to  an  instrument  ap- 
proach procedure  being  cancelled. 
Therefore,  the  extension  is  being  re- 
moved from  the  description. 


DATES:  Comments  must  be  received 
on  or  before  December  16,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion. ACE-530.  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  telephone 
816-374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad- 
ministration. Room  1558,  601  East 
12th  Street.  Kansas  City,  Mo. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-538.  FAA.  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  December  16. 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operatioris.  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  F,  §71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171) 
and  Subpart  G,  §  71.181  of  the  Federal 
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Aviation  Regulations  (14  CFR  71.181) 
by  altering  the  control  zone  and  700- 
foot  transition  area  at  Manhattan, 
Kans.  To  enhance  airport  usage,  a  new 
instrument  approach  procedure  has 
been  developed  for  Runway  21  at  the 
Manhattan.  Kans.  Municipal  Airport 
utilizing  an  existing  VOR.  a  naviga- 
tional aid.  Also,  it  has  been  deter- 
mined that  while  the  Manhattan  Con- 
trol Zone  is  adequate  for  the  new  in- 
strument approach  procedure,  an  ex- 
tension to  the  control  zone  to  the 
northeast  is  no  longer  required  due  to 
an  instrument  approach  procedure 
being  cancelled.  Therefore,  the  exten- 
sion is  being  removed  from  the  control 
zone  description.  The  establishment  of 
the  new  instrument  approach  proce- 
dure entails  alteration  of  the  transi- 
tion area  at  Manhattan.  Kans.  at  and 
above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are  pro- 
vided additional  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  air- 
craft using  the  new  approach  proce- 
dure under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VFR).  Ac- 
cordingly, the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Sub- 
part F,  §  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR  71.171)  as  repub- 
lished on  January  3,  1978  (43  FR  355), 
by  altering  the  following  control  zone: 

Manhattan,  Kans. 

Within  a  five-mile  radius  of  the  Manhat- 
tan, Kan.s.  Municipal  Airport  (latitude 
39  08  28"  N:  longitude  96  40  10-  W)  and 
within  2  miles  each  side  of  the  Manhattan. 
Kans..  VOR  146'  radial,  extending  from  the 
five-mile  radius  zone  to  11  miles  Southeast 
of  the  VOR.  and  within  two  miles  Northeast 
and  three  miles  Southwest  of  the  126'  bear- 
ing from  the  McDowell  Creek  RBN.  extend- 
ing from  the  5-mile  radius  zone  to  10  miles 
Southea-st  of  the  RBN.  excluding  the  Fort 
Riley.  Kans..  control  zone  and  the  pwrtion 
within  R-3602.  The  control  zone  shall  be  ef- 
fective during  the  times  established  by 
Notice  to  Airmen  and  published  continuous- 
ly in  the  Airman's  Information  Manual. 

Additionally,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181,  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  3, 
1978,  (43  FR  440),  by  altering  the  fol- 
lowing transition  area: 

Manhattan.  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  7-mile 
radius  of  the  Manhattan.  Kans..  Municipal 
Airport  (latitude  39  08  28  N:  longitude 
96  40  10'  W)  and  within  4  miles  each  side  of 
the  Manhattan.  Kans.  VOR  046  radial  ex- 
tending from  the  7-mile  radius  area  to  11 
miles  Northeast  of  the  VOR.  within  2  miles 
Northeast  and  3  miles  Southwest  of  the  126' 
bearing  from  the  McDowell  Creek  RBN,  ex- 
tending from  the  RBN  to  10  miles  South- 
east, within  6  miles  South  and  9  miles  North 
of  the  Fort  Riley  VOR  059   radiaJ  extending 
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from  the  VOR  to  21  miles  Northeast,  within 
2  miles  each  side  of  the  Fort  Riley  VOR 
222'  radial  extending  from  the  VOR  to  8 
miles  Southwest. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 3,  1978. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

[FR  Doc.  78-32068  Filed  11-15-78;  8:45  am] 
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[Airspace  Docket  No.  78-CE-291 

TRANSITION  AREA,  WEST  UNION,  IOWA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transition  area  at 
West  Union.  Iowa  to  provide  addition- 
al controlled  airspace  for  aircraft  ex- 
ecuting a  new  instrument  approach 
procedure  to  the  George  L.  Scott  Mu- 
nicipal Airport,  West  Union,  Iowa, 
which  is  based  on  a  Non-Directional 
Radio  Beacon  (NDB)  navigational  aid 
being  installed  near  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  December  16,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  telephone 
816-374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation  Ad- 
ministration, Room  1558,  601  East 
12th  Street,  Kansas  City,  Mo. 

An  informal   docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Oper- 
ations,     Procedures      and      Airspace 
Branch,  Air  Traffic  Division. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dwaine  E.  Hiland.  Airspace  Special- 
ist, Operations.  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  FAA,  Central  Region,  601 
East  12th  Street.  Kansas  City.  Mo. 
64106,  telephone  816-374-3408. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docltet  number  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division.  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street.  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  December  16. 
1978,  will  be  considered  before  action 
is  taken  on  the  proposed  amdndment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  procedures  and  Airspace 
Branch.  601  East  I2th  Street,  Kansas 
City.  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
al.so  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G.  §71.181  of  the 
Federal  Aviation  Regualtions  (14  CFR 
§71.181)  by  altering  the  700-foot  tran- 
sition- area  at  West  Union.  Iowa.  To 
enhance  airport  usage  by  providing  ad- 
ditional Instrument  approach  capabili- 
ty to  the  George  L.  Scott  Municipal 
Airport,  the  City  of  West  Union.  Iowa 
is  installing  an  NBD  near  the  airport. 
This  radio  facility  provides  new  navi- 
gational guidance  for  aircraft  utilizing 
the  airport.  The  establishment  of  a 
new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
West  Union.  Iowa  at  and  above  700- 
feet  Above  Ground  Level  (AGL) 
within  which  aircraft  are  provided  ad- 
ditional air  traffic  control  service.  The 
intended  effect  of  this  action  is  to 
insure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In- 
strument Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
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republished  on  January  3.  1978  (43  FR 
440).  by  altering  the  following  transi- 
tion area: 

West  Union.  Iowa 

George  L.  Scott  Municipal  Airport.  West 
Union.  Iowa.  That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  eight-mile  radius  of  the  George  L. 
Scott  Municipal  Airport  (latitude  42  5900 
N.  longitude  91'4800"  W).  Within  3  miles 
each  side  of  the  174°  bearing  from  the 
George  L.  Scott  Municipal  Airport,  extend- 
ing from  the  eight-mile  radius  to  10.5  miles 
south  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec,  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procudures  and  criteria  pre- 
scribed by  Executive  Order  12044  and  as  im- 
plemented by  interim  Department  of  Trans- 
portation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
November  3.  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[FR  Doc.  78-32069  Filed  11-15-78;  8:45  ami 
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(14  CFR  Pari  71) 

[Airspace  Docket  No.  78-ASW-51] 

TRANSITION  AREA,  PONCA  CITY,  OKLA. 

Proposed  Altorolien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Ponca  City. 
Okla.  The  intended  effect  of  the  pro- 
posed action  is  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Blackwell/Tonkawa  Mu- 
nicipal Airport.  The  circumstances 
which  created  the  need  for  this  action 
were  the  proposed  approaches  using 
the  Pioneer  VORTAC  for  flight  under 
instrument  weather  conditions  to  the 
airport.  Coincident  with  this  action 
the  airport  Is  changed  from  Visual 
Flight  Rules  (VFH)  to  Instrument 
Flight  Rules  (IFR). 

DATES:  Comments  must  be  received 
on  or  before  December  18,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Tex.  76101. 


The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Tex. 

An  Informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT:. 

Ken  Stephenson,]  Airspace  and  Pro- 
cedures Branch,  AsW-535,  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  A^gainistration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101: 
telephone  817-624-4£|Tl,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Al- 
teration of  the  transition  area  at 
Ponca  City,  Okla.,  will  neccessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived on  or  before  December  18,  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submittng  a  request  to  the 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed   on   a   mailing   list   for   future 


NPRMs    should    contact    the    office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
Ponca  City,  Okla.  The  FAA  believes 
this  action  will  enhance  IFR  opera- 
tons  at  the  Blackwell/Tonkawa  Mu- 
nicipal Airport  by  providing  additional 
controlled  airspace  for  aircraft  execut- 
ing proposed  instrument  approach 
"procedures  using  the  Pioneer 
VORTAC.  Subpart  G  of  Part  71  was 
republished  In  the  Federal  Register 
on  January  3.  1978  (43  FR  440). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations.  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
alterng  the  Ponca  City,  Okla..  transi- 
tion area  by  adding  the  following: 

•  •  •  within  a  5-mile  radius  of  the  Black- 
well/Tonkawa Airport  (latitude  36"44  40"  N.. 
Longitude  97  20  58  W).  and  2  miles  each 
side  of  the  Pioneer  VORTAC  269  radial,  ex- 
tending from  the  5-mile  radius  to  the 
VORTAC,  and  2.5  miles  each  side  of  the 
180  bearing  from  the  Blackwell/Tonkawa 
Municipal  Airport,  extending  from  the  5- 
mile  radius  to  6  miles  south  of  the  Airport, 
and  2.5  miles  each  side  of  the  360  bearing 
from  the  Blackwell/Tonkawa  Municipal 
Airport,  extending  from  the  5-mile  radius  to 
6  miles  north  of  the  Airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  Sec.  6(c).  Depart- 
ment Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation giiidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Fort  Worth,  Tex.,  on  No- 
vember 2,  1978. 

Henry  L.  Newman. 
Director.  Southwest  Region. 

[FR  Doc.  78-32071  Filed  11-15-78;  8:45  am) 
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114  CFR  Port  71] 

[Airspace  Docket  No.  78-RM-29] 

TRANSITION  AREA 

Proposed  Altorotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 


PROPOSED  RULES 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  alter  the  Mohall,  N.  Dak.,  700- 
foot  transition  area  to  provide  con- 
trolled airspace  for  aircraft  executing 
the  new  VOR/DME  runway  31. 
amendment  1.  Standard  Instrument 
Approach  Procedure,  developed  for 
the  Mohall  Municipal  Airport.  Mohall. 
N.  Dak. 

DATE:  Comments  must  be  received  on 
or  before  December  18.  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Divi- 
.sion.  Attn:  ARM-500.  Federal  Aviation 
Administration.  10455  East  25th 
Avenue.  Aurora.  Colo.  80010.  A  public" 
docket  will  be  available  for  examina- 
tion by  interested  persons  in  the  office 
of  the  Regional  Counsel.  Federal  Avi- 
ation Administration.  10*55  East  25th 
Avenue.  Aurora.  Colo  80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber/Mr.  Pruett  B. 
Helm.  Airspace  and  Procedures  Spe- 
cialists, Operations,  Procedures  and 
Airspace  Branch  (ARM-530),  Air 
Traffic  Division.  Federal  Aviation 
Administration,  -Rocky  Mountain 
Region,  10455  East  25th  Avenue, 
Aurora,  Colo.  80010;  telephone  303- 
837-3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  patticipate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW..  Wash- 


53449 

ington.  D.C.  20591.  or  by  calling  202- 
426-8058.  Conuniu^iications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  {"art  71) 
to  alter  the  700-foot  transition  area  at 
Mohall.  N.  Dak.  The  present  700-foot 
transition  area  is  Inadequate  to  con- 
tain the  new  VOR/DME  runway  31. 
amendment  1.  Standard  Instrument 
Approach  Procedures,  to  the  Mohall 
Municipal  Airport.  Mohall.  N.  Dak.  It 
Is  proposed  to  make  the  transition 
area's  alteration  coincide  with  the  ef- 
fective date  of  the  new  standard  in- 
strument approach.  Accordingly,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

By  amending  Subpart  G.  §71.181  so 
as  to  alter  the  following  transition 
area  to  read: 

MoKAix.  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5  mile 
radius  of  the  Mohall  Municipal  Airport  - 
(latitude  48'4641"  N..  longitude  10r32'20' 
W.)  and  within  2.5  miles  each  side  of  the 
161°  bearing  from  the  Mohall  Municipal  Air- 
port, extendirg  from  the  7.5-mile-radius 
area  to  9.5  miles  southeast  of  the  airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber/Mr. 
Pruett  B.  Helm.  Air  Traffic  Division, 
and  Daniel  J.  Peterson.  Office  of  the 
Regional  Counsel.  Rocky  Mountain 
Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  conUin  a  major  proposal  requiring 
preparation  of  an  economic  impact  sUte- 
ment  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Issued  In  Aurora.  Colo.,  on  Novem- 
ber 6.  1978. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Region. 

(FR  Doc.  78-32241  Filed  11-15-78;  8:45aml 
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[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

(Special  Regulations  Docket  29165;  SPDR- 
50D:  Dated:  November  9.  1978] 

(14  CFR  Port  380] 

CONSUMER  PROTECTIONS  FOR  CHARTER 
PARTICIPANT 

Simplified  Prospsctut  Filing  Proccduret 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  action  extends  for 
30  days  the  filing  date  for  comments 
in  a  rulemaking  proceeding  regarding 
refund  provisions  and  disclosure  re- 
quirements in  charter  packages,  and 
simplified  prospectus  filing  proce- 
dures, the  extension  was  requested  by 
the  Federal  Trade  Commission. 

DATES:  Comments  by  December  13. 
1978.  Reply  comments  by  December 
28.  1978. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  29165.  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  Docket  comments  may  be 
examined  at  the  Docket  Section.  Civil 
Aeronautics  Board.  Room  711,  Univer- 
sal Building,  1825  Connecticut  Avenue 
NW..  Wa.shington.  D.C.  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
By  notice  of  proposed  rulemaking 
SPDR-50B  (43  FR  39807.  September  7, 
1978)  the  Board  proposed  to  amend 
the  Public  Charter  regulation  (14  CFR 
Part  380)  to  entitle  charter  partici- 
pants to  refunds  when  there  are  major 
changes,  and  to  establish  new  require- 
ments for  advertising  and  for  con- 
tracts between  tour  operators  and  par- 
ticipants. The  proposed  amendment 
also  would  simplify  procedures  for 
filing  prospectuses,  and  requested 
comments  on  requiring  operators  to 
obtain  permits.  The  comment  closing 
date  was  October  23.  1978. 

On  October  19,  1978,  for  good  cause 
shown  by  the  American  Express  Co.. 
supported  by  the  National  Air  Carrier 
Association,  the  deadline  date  was  ex- 
tended to  November  13,  1978.' 

The  Federal  Trade  Commission  has 
requested  an  extension  to  December 
13.  1978.  The  basis  of  this  request  was 
to  give  the  Commission  time  to  con- 
solidate the  findings  of  the  internal 


'SPDR-50C.  43  FR  49994  Oct.  26.  1978. 


PROPOSED  RULES 

bureaus  into  a  comprehensive  state- 
ment from  the  Commission  which  will 
take  into  account  the  individual 
bureau  contributions  and  the  results 
of  the  investigation  by  the  Boston  Re- 
gional Office. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  extension  of  time  for  the  prepara- 
tion of  views  on  the  proposed  rule. 

Accordingly,  pursuant  to  authority 
delegated  in  5  385.20(d)  of  the  Board's 
Organization  Regulations  [14  CFR 
385.20(d)].  the  time  for  filing  com- 
ments is  extended  to  December  13. 
1978,  and  the  time  for  reply  comments 
is  extended  to  December  28,  1978.  The 
original  target  date  of  January  15. 
1979  is  extended  to  February  15.  1979, 
for  adoption  of  a  final  rule. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Slat.  743.  49  U.S.C. 
1324.) 

Richard  B.  Dyson, 
Associate  General  Counsel. 

[FR  Doc.  78-32299  Filed  11-15-78;  8:45  ami 


[1505-01-M] 

FEDERAL  TRADE  COMMISSION 

116  CFR  Part  13] 

(Docket  No.  9078) 

NATIONAL  SYSTEMS  CORP.  AND  NORTH 
AMERICAN  CORRESPONDENCE  SCHOOLS 
T/A  NORTH  AMERICAN  SCHOOL  OF 
CONSERVATION,  ETC.,  ET  AL 

Content  Agreement  With  Anolyti*  To  Aid 
PubKc  Comment 

Correction 

In  FR  Doc.  78-30523  appearing  at 
page  50446  in  the  Federal  Register 
for  Monday.  October  30.  1978.  make 
the  following  corrections: 

(1)  In  the  middle  column  of  page 
50446.  in  the  last  line  of  the  first  para- 
graph under  "Supplementary  Infor- 
mation". "(16  CFR  4.9  (b)(140)" 
should  have  read  "(16  CFR  4.9 
(b)(14)". 

(2)  In  the  middle  column  of  page 
50449.  in  the  third  line  from  the 
bottom  of  the  page.  "*  *  •  all  the  les- 
sons Ms  the  course  *  *  *"  should  have 

read  "•  •  •  all  lessons  in  the  course 

•  •  •'• 

(3)  In  the  third  column  of  page 
50451.  in  the  eighth  and  ninth  lines  of 
paragraph  1.  of  Appendix  A,  the  pa- 
Tenthesis  should  be  closed  around  the 
word  "(percentage)". 

(4)  In  the  third  column  of  page 
50454.  in  the  fourth  complete  para- 
graph, the  last  sentence  should  read 
"If  you  fail  to  do  so,  you  will  be  ineligi- 
ble for  a  tuition  adjustment." 


I6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

(17  CFR  Port  1] 

DELEGATION  OF  AUTHORITY  TO  DENY 
REGISTRATION 

Proposed  Rule 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Futures^ 
Trading  Commission  is  proposing  to* 
adopt  a  new  §  l.lOe  of  Part  1  of  its 
General  Regulations  under  the  Com- 
modity Exchange  Act.  The  purpose  of 
the  new  section  is  primarily  to  dele- 
gate to  the  Commission's  staff  author- 
ity in  certain  circumstances  to  deny 
registration  to  an  applicant  where 
facts  apparently  exist  upon  the  basis 
of  which  the  applicant  may  be  found 
unfit  for  registration  and  the  appli- 
cant does  not  request  a  hearing  to  con- 
trovert those  facts. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  the 
Commission  at  its  offices  in  Washing- 
ton, D.C,  by  December  1.  1978. 

ADDRESS:  In  order  to  be  considered, 
written  comments  on  the  proposed 
rule  must  be  submitted  to:  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington,  D.C.  20581. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  A.  Beaton,  Office  of  the 
General  Counsel.  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street  NW..  Washington.  D.C.  202- 
254-7566. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Exchange  Act  re- 
quires registration  with  the  Commis- 
sion of  futures  commission  merchants 
and  persons  associated  therewith, 
commodity  trading  advisors,  commod- 
ity pool  operators  and  floor  brokers. 
Pursuant  to  section  8a(2)  of  the  Act.  7 
U.S.C.  12a(2)  (1976).  the  Commission 
may  refuse  to  register  a  person  in  any 
of  these  capacities  in  certain  enumer- 
ated circumstances  and  "for  other 
good  cause  shown."  ' 

At  present  the  decision  whether  to 
institute  proceedings  that  may  lead  to 
a  refusal  of  registration  to  any  person 
pursuant  to  Section  8a(2)  is  made  by 
the  Commission  itself.  This  procedure 
has  proven  to  be  an  unnecessary  impo- 
sition upon  the  valuable  time  of  Com- 


'The  Commission  may  also  deny,  revoke 
or  suspend  registration  of  commodity  trad- 
ing advisors  and  commodity  pool  operators 
pursuant  to  Section  4n(6)  of  the  Act.  7 
U.S.C.  6n(6)  (1976).  as  amended  by  Pub.  L 
95-405.  92  Stat.  865.  et  seq. 


mission  members,  since,  in  most  cases, 
a  decision  to  institute  proceedings  to 
refuse  registration  to  an  applicant  is 
based  upon  essentially  indisputable 
facts  showing  unfitness  for  registra- 
tion and  the  absence  of  any  significant 
mitigating  circumstances. 

The  Commission  has  therefore  de- 
termined to  propose  for  adoption  Reg- 
ulation l.lOe,  which  would  delegate  to 
its  staff  the  authority  to  handle  rou- 
tine denials  of  applications  for  regis- 
tration in  those  circumstances  in 
which  any  one  of  several  specifically 
enumerated  disqualifications  exist  and 
the  applicant,  after  having  been  noti- 
fied of  the  disqualifying  factor,  does 
not  request  a  hearing.  The  staff  will 
also  be  authorized,  pursuant  to  section 
8a(2)(A)  of  the  Act,  to  refuse  registra- 
tion without  a  hearing  to  any  person 
whose  prior  registration  has  been  re- 
voked or  has  been  suspended,  the 
period  of  suspension  not  having  ex- 
pired. The  rule  will  also  authorize  the 
Commission's  staff  to  notify  an  appli- 
cant where  an  apparent  disqualifica- 
tion exists  and  require  that  the  appli- 
cant confirm  in  writing  that  he  never- 
theless wishes  to  have  his  application 
given  further  consideration;  if  the  ap- 
plicant fails  to  respond  to  such  a  noti- 
fication his  application  will  be  deemed 
to  have  been  withdrawn. 

Subsection  (a)  of  the  proposed  Regu- 
lation provides  a  procedure  by  which 
it  may  be  presumed  that  an  applicant 
has  withdrawn  his  application  in  the 
face  of  significant  adverse  informa- 
tion. Under  its  provisions,  the  Director 
or  Deputy  Director  of  Trading  and 
Markets  will  be  permitted  to  advise  an 
applicant  when  facts  have  come  to  his 
attention  upon  the  basis  of  which  the 
applicant  might  be  found  unfit  for 
registration.  The  standards  to  be  ap- 
plied are  substantially  those  contained 
in  Section  8a(2)  of  the  Act  and  the 
Commission's  release  concerning  good 
cause.'  When  those  standards  are  met 
the  applicant  would  be  required  to  re- 
confirm in  writing  that  he  wishes  to 
have  his  application  given  further  con- 
sideration. Unless  he  does  so,  subsec- 
tion (a)  provides  that  his  application 
will  be  deemed  to  have  been  with- 
drawn and  will  be  given  no  further 
consideration. 

Under  subsection  (b)  an  applicant 
may  be  informed  by  the  Executive  Di- 
rector of  the  Commission  not  merely 
that  information  has  corfie  to  the 
staff's  attention  of  a  possible  basis  for 
a  finding  of  unfitness— which  is  the 
standard  under  subsection  (a)— but 
that  the  Division  of  Trading  and  Mar- 
kets and  the  Division  of  Enforcement 
allege  and  are  prepared  to  prove  the 
fact  of  the  disqualifying  circumstance. 
In  this  situation,  unless  the  applicant 
wishes  to  challenge  the  alleged  facts 
by  requesting  a  hearing,  his  applica- 
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tion  for  registration  may  be  denied  on 
the  basis  of  the  alleged  facts,  which 
will  be  deemed  to  be  true  for  that  pur- 
pose. Of  course,  the  applicant  must  be 
fully  informed  of  the  consequences  of 
failing  to  request  a  hearing  before  any 
adverse  action  may  be  taken. 

If  an  applicant  requests  a  hearing  on 
the  question  of  denial  of  his  applica- 
tion after  he  has  received  the  kind  of 
letter  authorized  by  subsection  (b).  an 
Administrative  Law  Judge  will  conduct 
a  proceeding  in  accordance  with  the 
Commission's  rules  of  practice,  17 
CFR  Part  10.  If  A  hearing  is  to  be 
held,  however,  the  Division  of  En- 
forcement will  be  free  to  seek  what- 
ever additional  forms  of  relief  would 
be  appropriate  in  the  circumstances 
and.  with  leave  of  the  Commission, 
will  also  be  permitted  to  allege 
grounds  for  denial  of  registration  in 
addition  to  those  that  the  Executive 
Director  had  originally  set  forth  in  his 
letter. 

If  an  applicant  does  not  request  a 
hearing  in  response  to  a  letter  written 
pursuant  to  subsection  (b),  subsection 
(d)  differentiates  between  the  proce- 
dure for  handling  applications  for  ini- 
tial licenses  and  applications  for  re- 
newal of  a  registration  previously 
granted.  Where  an  initial  license  is  in- 
volved, the  Executive  Director  will  be 
delegated  authority  to  determine  the 
applicant's  fitness  and  grant  or  deny 
registration;  where  the  application  in- 
volves renewal  of  a  license  previously 
granted,  the  matter  will  be  referred  to 
an  Administrative  Law  Judge  to  deter- 
mine whether  the  application  should 
be  granted  or  denied.  This  distinction 
is  based  upon  a  provision  of  the  Ad- 
ministrative Procedure  Act  that  no 
person  may  participate  in  the  final  de- 
cision of  a  matter  if  he  has  participat- 
ed in  the  investigation  or  prosecution 
of  that  matter  or  a  factually-related 
case.  This  provision  of  the  Administra- 
tive Procedure  Act  does  not  apply, 
however,  in  the  case  of  initial  licenses. 

Subsection  (e)  of  the  proposed  rule 
will  delegate  to  the  Executive  Director 
the  Commission's  authority  under  sec- 
tion 8a(2)(a)  of  the  Commodity  Ex- 
change Act  sununarily  and  without 
hearing  to  refuse  to  register  any 
person  whose  registration  is  currently 
under  suspension  or  has  previously 
been  revoked. 

Subsection  (f)  will  permit  an  appli- 
cant or  the  Division  of  Enforcement  to 
seek  reconsideration  by  the  Commis- 
sion of  orders  granting  or  refusing  reg- 
istration. Under  subsection  (g).  the 
Commission  will  be  authorized  to  stay 
the  effectiveness  of  any  order  issued 
under  the  rule  pursuant  to  delegated 
authority,  either  on  its  own  motion  or 
based  upon  a  petition  for  reconsider- 
ation filed  pursuant  to  subsection  (f ). 

Under  subsection  (h)(1).  the  Direc- 
tor or  Deputy  Director  of  the  Division 
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of  Trading  and  Markets  may  give 
notice  pursuant  to  subsection  (a), 
which  may  result  in  the  withdrawal  of 
an  application,  only  with  the  concur- 
rence of  the  Director  of  the  Division 
of  Enforcement  or  his  designee. 
Where  a  notice  is  to  be  given  by  the 
Executive  Director  under  subsection 
(b),  which  may  result  in  a  denial  of 
registration  or  a  hearing  to  determine 
fitness,  that  notice  may  be  given  only 
with  the  concurrence  of  the  Director 
of  the  Division  of  Trading  and  Mar- 
kets, the  Director  of  the  Division  of 
Enforcement  and  the  Deputy  General 
Counsel,  or  their  designees. 

Under  subsection  (i),  the  Commis- 
sion reserves  to  itself  the  decision 
whether  to  institute  a  denial  proceed- 
ing in  any  case  not  covered  by  the  dis- 
qualifying circumstances  that  are  enu- 
merated in  subsection  (a). 

Pursuant  to  authority  contained  in 
sections  2a(ll)  and  8a(5)  of  the  Com- 
modity Exchange  Act,  as  amended,  7 
U.S.C.  §4(a)(j)  and  12a(5)  (1976),  the 
Commodity  Futures  Trading  Commis- 
sion hereby  proposes  for  adoption 
§  l.lOe  of  Part  1  of  Chapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations 
as  set  forth  below: 

§  l.lOe    Delegation    of   authority    to   deny 
registration. 

(a)  The  Director  or  Deputy  Director 
of  the  Division  of  Trading  and  Mar- 
kets may  at  any  time  give  written 
notice  to  any  applicant  for  registration 
in  any  capacity  under  the  Commodity 
Exchange  Act,  stating  that 

(1)  Information  has  come  to  his  at- 
tention which  tends  to  show  that  one 
or  more  of  the  following  circumstances 
exist:  That  the  applicant  or  any  gener- 
al partner,  officer,  director,  person 
performing  similar  functions,  control- 
ling person,  or  holder  of  more  than  10 
percent  of  the  stock  of  the  applicant— 

(i)  Was  convicted  of  any  felony  in 
any  State  or  Federal  court,  or  was  de- 
barred by  any  agency  of  the  United 
States  from  contracting  with  the 
United  States,  or  the  applicant  willful- 
ly made  a  false  or  misleading  material 
statement  in  his  application  or  willful- 
ly omitted  to  state  a  material  fact  in 
connection  with  the  application;  or 

(ii)  Within  10  years  preceeding  the 
filing  of  the  application  has  been  con- 
victed of  a  misdemeanor  which  (A)  in- 
volves any  transactions  or  advice  con- 
cerning any  commodity  or  security: 
(B)  arises  out  of  conduct  of  the  btisi- 
ness  of  a  futures  commission  mer- 
chant, floor  broker,  commodity  trad- 
ing advisor,  commodity  pool  operator, 
securities  broker,  securities  dealer,  mu- 
nicipal securities  dealer,  transfer 
agent,  clearing  agency,  investment  ad- 
viser, investment  company,  or  sis  an  as- 
sociated or  affiliated  person  or  em- 
ployee of  any  of  the  foregoing:  or  (C) 
involves     embezzlement,     fraudulent 
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conversion,  misapppropriation  of 
funds,  securities  or  other  property, 
counterfeiting,  gambling,  or  similar 
crimes  reflecting  upon  the  ability  of 
the  applicant,  if  registered,  faithfully 
to  discharge  the  fiduciary  duties  im- 
posed by  the  Act;  or 

(iii)  At  the  time  of  the  application,  is 
permanently  or  temporarily  enjoined 
by  order,  judgment  or  decree  of  any 
court  of  component  jurisdiction,  or  is 
prohibited  by  agreement  or  settlement 
with  the  Commission  or  the  Securities 
and  Exchange  Commission.  (A)  from 
acting  as  a  commodity  trading  advisor, 
commodity  pool  operator,  futures  com- 
mission merchant,  floor  broker,  securi- 
ties broker  or  dealer,  municipal  securi- 
ties dealer,  transfer  agent,  clearing 
agency,  investment  adviser,  invest- 
ment company,  or  as  an  associated  or 
affiliated  person  or  employee  of  any  of 
the  foregoing,  or  (B)  from  engaging  in 
or  continuing  any  conduct  or  practice, 
in  connection  with  any  such  activity  or 
involving  any  transaction  or  advice 
concerning  commodities  or  securities; 
or 

(iv)  Within  10  years  preceding  the 
filing  of  the  application,  has  been 
found  by  any  court  of  competent  juris- 
diction, by  the  Commission  or  the  Se- 
curities and  Exchange  Commission,  or 
has  admitted  by  agreement  or  settle- 
ment to  which  the  Conunission  or  the 
Securities  and  Exchange  Commission 
is  a  party,  (A)  to  have  violated  any 
provision  of  the  Commodity  Exchange 
Act.  the  Securities  Act  of  1933,  the  Se- 
curities Exchange  Act  of  1934,  the  In- 
vestment Company  Act  of  1940,  In- 
vestment Advisers  Act  of  1940,  or  any 
rule  or  regulation  under  any  such  stat- 
utes; (B)  to  have  aided,  abetted,  coun- 
seled, commanded, .  induced,  or  pro- 
cured the  violation  by  any  other 
person  of  such  statutes  or  rules  or  reg- 
ulations; or  (C)  to  have  failed  reason- 
ably to  supervise,  with  a  view  to  pre- 
venting violations  of  such  statutes, 
rules  or  regrulations.  another  person 
who  commits  such  a  violation,  if  such 
person  is  subject  to  his  supervision;  or 

(V)  Is  subject  to  an  outstanding 
order  of  the  Commission  denying  trad- 
ing trading  privileges  on  any  contract 
market  to  such  person,  or  suspending 
or  revoking  the  registration  of  such 
person  as  a  commodity  trading  advi- 
sor, commodity  pool  operator,  futures 
commission  merchant,  floor  broker,  or 
associated  person,  or  suspending  or  ex- 
pelling such  person  from  membership 
on  any  contract  market; 

(2)  This  Information,  if  true,  is  a 
basis  upon  which  the  applicant  may  be 
found  unfit  for  registration  and  upon 
which  the  applicants  registration  may 
be  denied; 

(3)  Unless  the  applicant  voluntarily 
withdraws  his  application  it  may  be 
necessary,  after  further  investigation 
of  these  facts,  to  institute  the  public 
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procedures  for  denial  of  registration 
described  in  paragraph  (b)  of  this  sec- 
tion; 

(4)  In  these  circumstances,  an  appli- 
cant is  required  to  reconfirm  in  writ- 
ing that  he  wishes  to  have  his  applica- 
tion given  further  consideration;  and 

(5)  Unless  the  applicant  files  with 
the  Director  or  Deputy  Director  of  the 
Division  of  Trading  and  Markets  a  no- 
tification in  writing,  within  30  days  of 
the  date  of  the  notice  that  the  appli- 
cant wishes  to  have  his  application  for 
registration  given  further  considera- 
tion, his  application  will  be  deemed  to 
have  been  withdrawn  and  will  be  given 
no  further  consideration. 

(b)  On  the  basis  of  apparently  credi- 
ble evidence  the  Executive  Director 
may  at  any  time  give  written  notice  to 
any  applicant  for  registration  in  any 
capacity  under  the  Commodity  Ex- 
change Act  that 

(1)  The  Division  of  Trading  and 
Markets  and  the  Division  of  Enforce- 
ment allege  and  are  prepared  to  prove 
that  one  or  more  of  the  circumstances 
set  forth  in  paragraph  (a)(1)  of  this 
section  exist; 

(2)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  the  applicant  may  be  found 
unfit  for  registration  pursuant  to  sec- 
tion 8a(2)(B)  of  the  Commodity  Ex- 
change Act  and  upon  which  the  appli- 
cant's registration  may  be  denied; 

(3)  The  applicant  is  entitled  to  a 
hearing  at  which  he  may  challenge 
the  truth  of  the  allegations  set  forth 
in  the  notice  or  show  cause  why,  not- 
withstanding the  truth  of  those  allega- 
tions, registration  should  nevertheless 
be  granted; 

(4)  A  hearing  for  these  purposes 
may  be  obtained  by  filing  a  written  re- 
quest with  the  Executive  Director 
within  30  days  after  the  date  of  the 
notice  to  the  applicant; 

(5)  If  the  applicant  does  not  timely 
request  a  hearing  he  will  be  deemed  to 
have  waived  his  right  to  a  hearing  on 
all  issues  concerning  his  application; 
and 

(6)  If  the  applicant  does  not  timely 
request  a  hearing  the  Commission  or 
the  Executive  Director  or  Chief  Ad- 
ministrative Law  Judge  (acting  pursu- 
ant to  authority  delegated  under  para- 
graph (d)  of  this  section)  may  thereaf- 
ter decide  whether  to  grant  or  deny 
his  registration  based  upon  the  facts 
stated  in  the  notice,  which  will  not 
have  been  disputed  and  which  may  be 
deemed  to  be  true  for  that  purpose. 

(c)  If  an  applicant  should  request  a 
hearing  in  accordance  with  paragraph 
(b)(4)  of  this  section,  an  adjudicatory 
proceeding  on  the  question  of  the  ap- 
plicant's fitness  for  registration  shall 
thereafter  be  conducted  and  conclud- 
ed in  accordance  with  the  Commis- 
sion's rules  of  practice.  17  CFR  Part 
10;  the  matter  shall  be  referred  to  the 


Chief  Administrative  Law  Judge  who 
shall  set  a  date  for  hearing  and  assign 
an  Administrative  Law  Judge  to  con- 
duct the  proceeding.  For  purposes  of 
that  proceeding,  the  notice  given  in  ac- 
cordance with  paragraph  (b)  of  this 
.section  shall  be  treated  as  a  duly  au- 
thorized complaint  by  the  Division  of 
EInforcement  seeking,  as  relief,  denial 
of  the  application  for  registration,  and 
the  request  for  hearing  shall  be  treat- 
ed as  an  answer  which  generally 
denies  every  allegation  contained  in 
the  notice  upon  which  a  hearing  has 
been  requested:  Prvvided,  however, 
That  (1)  the  Division  of  E^nforcement 
may  thereafter  amend  the  complaint 
to  seek  such  other  and  further  relief 
as  may  be  appropriate  in  view  of  the 
matters  charged  and,  with  leave  of  the 
Commission,  may  allege  further 
grounds  as  a  basis  for  denial  of  regis- 
tration; and  (2)  the  applicant  may  sup- 
plement his  answer  to  set  forth  any  af- 
firmative defenses  he  may  wish  to 
assert  and  the  alleged  facts  upon 
which  those  defenses  are  based.  The 
provisions  of  §§  10.22  and  10.23  of  the 
rules  of  practice,  concerning  a  com- 
plaint and  answer,  shall  otherwise  be 
inapplicable. 

(d)  If  no  request  for  a  hearing  is  re- 
ceived by  the  Executive  Director 
within  30  days  after  a  notice  has  been 
given  in  accordance  with  paragraph 
(b)  of  this  section,  the  Executive  Di- 
rector mfly  proceed  as  follows: 

(1)  In  the  case  of  an  applicant  for  an 
initial  registration,  pursuant  to  au- 
thority hereby  delegated  by  the  Com- 
mission, the  Executive  Director  may 
determine  the  applicajit's  fitness  for 
registration  and  may  issue  an  order, 
pursuant  to  section  8a(2)  of  the  Com- 
modity Exchange  Act.  granting  or  re- 
fusing registration  to  the  applicant 
based  upon  the  application,  the  notice 
with  proof  of  service,  and  an  appropri- 
ate showing  that  a  hearing  has  not 
been  requested. 

(2)  In  the  case  of  an  applicant  for  re- 
newal of  a  registration  previously 
granted;  the  Executive  Director  may 
transmit  to  the  Chief  Administrative 
Law  Judge  a  true  copy  of  the  applica- 
tion, the  notice  with  proof  of  service, 
and  an  appropriate  showing  that  a 
hearing  has  not  been  requested,  and. 
based  thereon,  the  Chief  Administra- 
tive Law  Judge,  pursuant  to  authority 
hereby  delegated  by  the  Commission, 
may  determine  the  applicant's  fitness 
for  registration  and  may  issue  an 
order,  pursuant  to  section  8a(2)  of  the 
Commodity  Exchange  Act,  granting  or 
refusing  registration  to  the  applicant. 

(e)  Notwithstanding  any  other  provi- 
sion contained  in  this  section,  the  Ex- 
ecutive Director  is  hereby  delegated 
authority  pursuant  to  section  8a(2)(A) 
of  the  Commodity  Exchange  Act  to 
enter  an  order  refusing  to  register  any 
person  if  the  prior  registration  of  such 


person  has  been  suspended  (and  the 
period  of  such  suspension  shall  not 
have  expired)  or  has  been  revoked. 

(f )  A  copy  of  any  order  issued  pursu- 
ant to  paragraph  (d)  or  (e)  of  this  sec- 
tion shall  promptly  be  served  upon  the 
applicant  and  the  Division  of  Enforce- 
ment and  provided  to  each  member  of 
the  Commission.  Within  fifteen  days 
after  service  upon  an  applicant  of  an 
order  grantng  or  refusing  registration 
issued  pursuant  to  paragraph  (d)  or  (e) 
of  this  section,  the  applicant  or  the  Di- 
vision of  Enforcement  may  file  with 
the  Commission's  Secretariat  a  peti- 
tion for  reconsideration  setting  forth 
the  grounds  in  support  thereof.  The 
petition  of  an  applicant  shall  not  be 
based  upon  any  matter  of  which  the 
applicant  had  notice  and  opportunity 
for  hearing  under  paragraph  (b)  of 
this  section  unless  it  be  claimed,  and 
supported  by  affidavit,  that  notice 
under  paragraph  (b)  of  this  section 
was  not  timely  received  by  the  appli- 
cant. 

(g)  An  order  granting  or  refusing 
registration  issued  pursuant  to  para- 
graph (d)  or  (e)  of  this  section  shall  be 
effective  as  a  final  order  of  the  Com- 
mission thirty  days  after 'the  date  it 
was  served  upon  the  applicant.  Within 
that  period  the  Commission,  on  its 
own  motion,  or  based  upon  a  petition 
filed  pursuant  to  paragraph  (f)  of  this 
section,  may  stay  the  effectiveness  of 
the  order  and  then  or  thereafter  may 
reverse,  affirm  or  modify  the  order  or 
direct  reconsideration  of  the  order  on 
such  basis  and  in  accordance  with 
such  procedures  as  it  may  determine. 

(h)(1)  The  Director  or  Deputy  Direc- 
tor of  the  Division  of  Trading  and 
Markets  shall  give  notice  under  para- 
graph (a)  of  this  section  only  with  the 
concurrence  of  the  Director  of  the  Di- 
vision of  Enforcement  or  his  designee. 
The  Executive  Director  shall  give 
notice  under  paragraph  (b)  of  this  sec- 
tion only  with  the  concurrence  of  the 
Director  of  the  Division  of  Trading 
and  Markets,  the  Director  of  the  Divi- 
sion of  Enforcement  and  the  Deputy 
General  Counsel,  or  their  designees. 

(2)  For  purposes  of  this  section, 
notice  to  and  service  upon  the  appli- 
cant shall  be  sufficient  if  mailed  first 
class  properly  addressed  to  the  appli- 
cant at  the  address  shown  on  his  appli- 
cation or  any  amendment  thereto,  and 
shall  be  complete  upon  mailing;  a 
record  showing  the  date  upon  which  a 
document  was  duly  mailed,  and  by 
whom,  prepared  and  retained  in  the 
normal  course  of  Commission  busi- 
ness, shall  be  adequate  proof  of  service 
of  the  document.  Documents  submit- 
ted to  the  Executive  Director  or  the 
Director  of  the  Division  of  Trading 
and  Markets  shall  be  considered  filed 
only  upon  actual  receipt. 

(i)  The  Commission  reserves  to  itself 
the  decision  in  any  case  whether  to  in- 
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stitute  a  proceeding  to  determine 
whether  to  refuse  an  applicant's  regis- 
tration for  reasons  other  than  the  ex- 
istence of  circumstances  described  in 
paragraph  (a)(1)  of  this  section. 

Issued  in  Washington,  D.C.,  on  No- 
vember 9,  1978. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.  78-32232  Piled  11-15-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customi  Service 

[19  CFR  Parts  4,  6,  10,  123,  163,  and  171] 

PENALTIES  FOR  VIOLATIONS  OF  CUSTOMS 
AND  NAVIGATION  LAWS 

Proposed  Rule 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  "Customs  Procedur- 
al Reform  and  Simplification  Act  of 
1978"  made  numerous  changes  to  laws 
enforced  by  the  Customs  Service. 
Some  of  the  changes  relate  to  fines, 
penalties,  and  forfeitures  incurred  for 
violations  of  customs  and  navigation 
laws  relating  to: 

1.  The  transportation  of  merchan- 
dise by  foreign  or  other  nonentitled 
vessels  in  the  coastwise  trade, 

Foreign  repairs  and  equipment  pur- 
chases by  vessels  of  the  United  States, 

3.  The  falsity  or  lack  of  a  manifest, 
and 

The  false  and  fraudulent  entry  of 
merchandise. 

Generally,  the  Act  changes  the  pen- 
alties provided,  adds  new  procedural 
rules  to  be  followed  at  the  administra- 
tive level,  and  provides  for  more  judi- 
cial review.  This  document  proposes  to 
amend  the  Customs  regulations  to  es- 
tablish new  procedures  to  reflect  these 
changes. 

dATE:  Comments  must  be  received  on 
or  before  December  18.  1978.  A  shorter 
than  normal  comment  period  is  man- 
dated as  the  result  of  the  early  effec- 
tive date  of  the  new  statutory  proce- 
dures. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW..  Room  2335.  Washington. 
D.C. 20229. 

FOR  FURTHER  INFORMATION 
COI^TACT: 

Edward  T.  Rosse.  Entry  Procedures 
and  Penalties  Division.  U.S.  Customs 
Service,    1301    Constitution   Avenue 
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NW.,  Washington.  D.C.  20229.  202- 
566-8317. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Customs  Procedural  Reform 
and  Simplification  Act  of  1978  (Pub.  L. 
95-410).  approved  October  3.  1978  (the 
"Act"),  makes  numerous  amendments 
to  statutes  administered  by  the  Cus- 
toms Service  which  relate  to  fines, 
penalties,  and  forfeitures  for  viola- 
tions of  the  customs  and  navigation 
laws.  Specifically,  the  Act  further 
amends: 

1.  Section  27,  Merchant  Marine  Act 
of  1920  (46  U.S.C.  883).  relating  to  the 
transportation  of  merchandise  by  for- 
eign or  other  nonentitled  vessels  in 
the  coastwise  trade. 

2.  Section  466.  Tariff  Act  of  1930  (19 
U.S.C.  1466).  relating  to  foreign  re- 
pairs and  equipment  purchases  by  ves- 
sels of  the  United  States. 

3.  Section  584.  Tariff  Act  of  1930  (19 
U.S.C.  1584).  relating  to  falsity  or  lack 
of  manifest,  and 

4.  Section  592.  Tariff  Act  of  1930  (19 
U.S.C.  1592),  relating  to  false  and 
fraudulent  entry  of  merchandise. 

This  document  proposes  to  amend 
the  Customs  regulations  to  reflect 
these  changes  made  by  the  Act. 

Coastwise  Transportation  of 
Merchandise 

1.  Section  27,  Merchant  Marine  Act 
of  1920,  as  amended  (46  U.S.C.  883). 
provides  generally  that  no  merchan- 
dise shall  be  transported  between 
points  within  the  coastwise  laws  of  the 
United  States,  directly  or  by  way  of 
foreign  port,  or  for  any  part  of  the 
transportation,  except  in  a  vessel  built 
in  and  documented  under  the  laws  of 
the  United  States,  and  owned  by  a 
U.S.  citizen. 

Prior  to  enactment  of  Pub.  L.  95-410, 
the  sole  penalty  for  violation  of  46 
U.S.C.  883  was  forfeiture  of  the  mer- 
chandise unlawfully  transported.  Sec- 
tion 213  of  the  Act  amends  46  U.S.C. 
883  to  provide  that  Customs  may 
assess  a  monetary  penalty  in  an 
amount  up  to  the  value  of  the  mer- 
chandise as  an  alternative  to  forfeit- 
ure. Also,  the  vessel  owner,  agent,  or 
operator,  or  any  person  with  a  com- 
mercial interest  in  the  merchandise,  is 
made  liable  for  the  monetary  penalty. 

To  reflect  these  changes,  it  is  pro- 
posed to  amend  §  4.80.  Customs  regula- 
tions (19  CFR  4.80).  by  adding  a  new 
paragraph  setting  forth  the  alterna- 
tive of  assessing  a  monetary  penalty  in 
an  amount  up  to  the  value  of  the  mer- 
chandise. The  district  director  of  Cus- 
toms would  be  given  discretion  as  to 
whether  to  seize  the  merchandise  or  to 
assess  a  monetary  penalty.  It  also  is 
proposed  to  amend  §  171.22(a).  Cus- 
toms regulations  (19  CFR  171.22(a)). 
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to  state  that  the  monetary  penalty,  re- 
gardless of  its  amount,  is  subject  to  re- 
mission by  the  district  director  if  he  is 
satisfied  that  the  violation  occurred  as 
a  direct  result  of  an  arrival  of  the 
transporting  vessel  in  distress. 

Foreign  Repairs  and  Equipment  Pur- 
chases BY  U.S.  Vessels  oh  Aircraft 

2.  Prior  to  enactment  of  Pub.  L.  95- 
410.  section  466,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1466),  provided  for 
forfeiture  of  a  vessel  of  U.S.  registry, 
together  with  its  tackle,  apparel,  and 
furniture,  for  the  willful  and  knowing 
neglect  or  failure  of  the  owner  or 
master  to  report,  make  entry,  and  pay 
duties  on  repairs  to,  or  equipment  pur- 
chases for,  the  vessel  made  in  a  for- 
eign country.  The  provisions  of  19 
U.S.C.  1466  are  made  applicable  to 
U.S. -registered  aircraft  by  §  6.7(d), 
Customs  regulations  (19  CFR  6.7(d)), 
issued  under  the  authority  of  section 
1109,  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1509). 

Section  206  of  the  Act  amends  19 
U.S.C.  1466  to  provide  a  monetary  pen- 
alty in  an  amount  up  to  the  value  of 
the  vessel  (or  aircraft)  as  an  alterna- 
tive to  forfeiture.  In  addition,  it  ex- 
pands the  activities  subject  to  penalty 
to  include  the  making  or  procuring  of 
any  false  statement  concerning  the 
purchases  or  repairs  without  reason- 
able cause  to  believe  the  truth  of  the 
statements. 

This  section  also  amends  19  U.S.C. 
1466  to  include  a  prepenalty  notice 
procedure  to  provide  persons  suspect- 
ed of  violating  the  statute  an  opportu- 
nity to  discuss  with  Customs  officials 
why  a  penalty  notice  should  not  be 
issued  or.  if  issued,  why  it  .should  be  in 
a  lesser  amount  than  that  proposed  by 
the  district  director.  However,  the  pre- 
penalty notice  procedure  is  not  availa- 
ble if  the  district  director  elects  to 
seize  and  forfeit  the  vessel  (or  air- 
craft). 

Accordingly,  it  is  proposed  to  add 
new  subpart  G,  relating  to  violations 
of  19  U.S.C.  1466,  to  part  162.  Customs 
Regulations  (19  CFR  Part  162).  Pro- 
posed §  162.70(a)<l)  would  provide  that 
the  provisions  of  the  new  subpart 
would  apply  to  violations  that  occur 
after  October  3,  1978,  the  effective 
date  of  section  206  of  the  Act.  Pro- 
posed §  162.72(a)  would  provide  that 
the  district  director  may  seize  the 
vessel  (or  aircraft)  or  assess  a  mone- 
tary penalty  in  an  amount  up  to  its 
value. 

It  also  is  proposed  to  add  a  prepen- 
alty notice  procedure  in  new  §§  162.76, 
162.78,  and  162.79  of  subpart  G.  This 
procedure  would  require  the  district 
director  to  provide  written  notice  of 
his  intent  to  issue  a  penalty  claim  if 
he  has  reasonable  cause  to  believe  a 
violation  has  occured  and  determines 
that  further  proceedings  are  warrant- 
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ed.  The  prepenalty  notice  would  de- 
scribe all  material  facts  and  circum- 
stances of  the  alleged  violations,  speci- 
fy all  laws  and  regulations  allegedly 
violated,  and  state  the  estimated  loss 
of  duties,  if  any,  and  the  amount  of 
the  proposed  penalty.  The  notice  also 
would  inform  the  person  concerned  of 
his  right  to  make  a  written  and  an  oral 
presentation  as  to  why  he  believes  a 
claim  should  not  be  issued  or.  if  issued, 
why  it  should  be  in  a  lesser  amount 
than  proposed.  Generally,  the  person 
would  have  30  days  from  the  date  of 
mailing  of  the  notice  to  make  both 
written  and  oral  presentations.  Howev- 
er, if  less  than  1  year  remains  before 
the  statute  of  limitations  may  be  as- 
serted as  a  defense,  the  district  direc- 
tor may  specify  a  shorter  period  of 
time  to  respond  to  the  prepenalty 
notice,  but  this  period  may  not  be  less 
than  7  days  from  the  date  of  mailing. 
Furthermore,  extensions  of  time  to  re- 
spond may  be  given  under  the  same 
circumstances  that  extensions  of  time 
for  filing  petitions  for  relief  may  be 
given  under  §  162.32(a).  Customs  Regu- 
lations (19  CFR  162.32(a)),  as  amended 
by  T.D.  78-36,  published  in  the  Feder- 
al Register  on  February  3,  1978  (43 
FR  4595).  The  district  director  in  his 
discretion,  may  allow  more  than  one 
written  and  one  oral  presentation. 

After  considering  any  presentations 
made,  the  district  director  either  will 
inform  the  person  in  writing  that  no 
violation  has  been  found  and  that  no 
claim  will  be  issued,  or  will  issue  a 
notice  of  a  claim  for  a  monetary  penal- 
ty. The  notice  will  contain  any 
changes  in  the  information  provided 
in  the  prepenalty  notice,  and  inform 
the  person  of  his  right  to  apply  for 
relief  under  section  618.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1618),  in 
accordance  with  part  171,  Customs 
Regulations  ( 19  CFR  Part  171). 

Falsity  or  Lack  of  Manifest 

3.  Section  431,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1431).  requires  the 
master  of  a  vessel  arriving  in  the 
United  States  to  have  on  board  a 
manifest  in  the  form  prescribed  by  the 
Secretary  of  the  Treasury.  The  mani- 
fest must  be  signed  by  the  master 
under  oath  as  to  the  truth  of  the 
statements  it  contains.  Section  583, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1583),  requires  the  master  of 
every  vessel  and  the  person  in  charge 
of  every  vehicle  bound  to  a  port  or 
place  in  the  United  States  to  deliver 
the  vessel  or  vehicle  manifest  to  Cus- 
toms. These  requirements  regarding 
the  manifest  are  made  applicable  to 
aircraft  arriving  in  the  United  States 
by  §§  6.3  and  6.7.  Customs  Regulations 
(19  CFR  6.3,  6.7),  issued  under  the  au- 
thority of  section  1109.  Federal  Avi- 
ation Act  of  1958,  as  amended  (49 
U.S.C.  1509).  Customs  uses  the  mani- 


fest to  ensure  that  all  merchandise  on 
the  vessel,  vehicle,  or  aircraft  ulti- 
mately is  entered  or  otherwise  appro- 
priately accounted  for  under  the  cus- 
toms laws  and  regulations. 

Various  penalties  are  provided  in 
section  584,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1584).  for  failure 
to  have  a  manifest  on  board  or  for 
having  a  false  manifest.  A  penalty 
equal  to  the  domestic  value  of  the 
merchandise  is  assessed  if  merchan- 
dise is  found  on  board  or  is  unloaded 
which  is  not  included  in,  or  does  not 
agree  with,  the  manifest  (an  overage). 
This  is  the  most  common  of  the  sever- 
al penalties  provided  in  19  U.S.C.  1584. 
However,  if  the  master  or  person  in 
charge  (or  commander)  fails  to  pro- 
duce the  manifest,  or  if  any  merchan- 
dise described  in  the  manifest  is  not 
found  on  board  (a  shortage),  a  penalty 
of  $500  is  assessed. 

Section  109  of  the  Act  amends  19 
U.S.C.  1584  to  limit  the  penalty  pro- 
vided for  an  overage  to  the  lesser  of 
the  domestic  value  of  the  merchandise 
or  $10,000.  In  addition,  section  109 
provides  that  before  a  claim  for  a 
monetary  penalty  in  excess  of  $500  re- 
sulting from  an  overage,  failure  to  pro- 
duce the  manifest,  and  a  shortage  may 
be  made,  a  prepenalty  notice  must  be 
issued.  The  person  suspected  of  a  vio- 
lation must  be  provided  the  opportuni- 
ty to  discuss  with  Customs  officials 
why  a  penalty  notice  should  not  be 
issued  or.  if  issued,  why  it  should  be  in 
a  lesser  amount  than  proposed. 

Section  109  of  the  Act  also  extends 
the  liability  for  the  various  penalties 
under  19  U.S.C.  1584  to  any  person  di- 
rectly or  indirectly  responsible  for  any 
discrepancy  in  the  manifest.  Previous- 
ly, only  the  master  of  the  vessel,  the 
person  in  charge  of  the  vehicle,  or  the 
owner  of  the  vessel  or  vehicle  (or  the 
commander  or  owner  of  the  aircraft), 
was  liable  for  a  penalty. 

Under  19  U.S.C.  1584,  if  Customs  is 
satisfied  that  the  manifest  is  incorrect 
by  reason  of  clerical  error  or  other 
mistake  and  that  no  part  of  the  mer- 
chandise not  found  on  board  was  un- 
loaded or  discharged  except  as  speci- 
fied in  the  report  of  the  master  (or 
commander),  penalties  shall  not  be  in- 
curred. The  Act  amends  19  U.S  C.  1584 
by  defining  the  term  "clerical  error" 
as  a  "nonnegligent.  inadvertent,  or  ty- 
pographical mistake  in  the  prepara- 
tion, assembly,  or  submission  of  the 
manifest." 

Accordingly,  it  is  proposed  to  amend 
part  162.  Customs  Regulations  (19 
CFR  Part  162).  by  adding  a  new 
§  162.72(b)  in  subpart  G  to  set  forth 
the  penalty  of  $500  for  failure  to  pro- 
duce a  manifest,  the  penalty  of  $500 
for  a  shortage,  and  the  penalty  of  the 
lesser  of  the  domestic  value  of  the 
merchandise  or  $10,000  for  any  over- 
age. This  section  also  would  state  what 


persons  would  be  liable  for  these  pen- 
alties. In  administering  this  section. 
Customs  will  endeavor  to  assess  penal- 
ties only  against  the  parties  actually 
responsible  for  the  manifest  discrepan- 
cy. For  example,  a  penalty  under  19 
U.S.C.  1584  would  not  be  assessed 
against  the  carrier  if  the  record  clearly 
showed  that  the  cargo  was  packaged 
in  fuch  a  way  that  the  carrier's  em- 
ployees or  agents  were  prevented  from 
knowing  its  contents.  An  example  of 
such  packaging  would  be  that  a  cargo 
container  was  filled  at  the  exporter's 
factory  in  a  foreign  country  and  was 
not  opened  until  it  reached  the  im- 
porter's facility  in  the  United  States. 

Proposed  §  162.70(a)(1)  would  make 
the  new  provisions  applicable  to  viola- 
tions that  occur  after  October  3.  1978. 
the  effective  date  of  section  109  of  the 
Act. 

The  prepenalty  notice  procedure  in 
proposed  §§162.76.  162.78  and  162.79. 
applicable  to  violations  of  19  U.S.C. 
1466.  aLso  would  be  applicable  to  these 
violations.  However,  the  prepenalty 
notice  also  would  describe  the  jper- 
chandise  and  the  details  of  an jr  dis- 
crepancy in  the  manifest,  and  no  pre- 
penalty notice  would  be  issued  if  the 
proposed  penalty  is  $500  or  less. 

The  following  sections  of  the  Cus- 
toms Regulations  also  would  be 
amended  to  conform  to  the  new  statu- 
tory language: 

1.  Footnote  23  to  §4.12,  which  con- 
tains part  of  the  tpxt  of  19  U.S.C. 
1584, 

2.  Sections  4.12(a)(5)  and  6.7(h)(5), 
which  define  the  term  'clerical  error 
or  other  mistake,"  and 

3.  Section  162.65(c),  which  specifies 
the  persons  to  whom  a  notice  and 
demand  for  payment  of  a  penalty  for 
failure  to  manifest  narcotics  or  mari- 
huana will  be  sent. 

False  and  Fraudulent  Entry  of 
Merchandite 

4.  Prior  to  the  enactment  of  Pub.  L. 
95-410.  if  any  person  entered  or  intro- 
duced, or  attempted  to  enter  or  intro- 
duce, or  aided  or  procured  the  entry  or 
introduction  of,  merchandise  into  the 
commerce  of  the  United  States  by 
means  of  specified  false  or  fraudulent 
acts  or  omissions,  the  merchandise  or 
its  domestic  value  was  subject  to  for- 
feiture under  section  592,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1592).  Sec- 
tion 110  of  the  Act  completely  revises 
19  U.S.C.  1592. 

The  penalty  has  been  changed  from 
an  in  rem  penalty,  forfeiture  of  the 
merchandise  or  its  domestic  value,  to 
an  in  personam  penalty,  a  monetary  li- 
ability of  the  violator.  However,  seiz- 
ure of  the  merchandise  is  permitted  if 
Customs  has  reasonable  cause  to  be- 
lieve that  the  importer  is  insolvent  or 
outside  U.S.  jurisdiction,  or  that  seiz- 
ure is  necessary  to  protect  the  revenue 
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or  prevent  the  importation  of  prohib- 
ited or  restricted  merchandise.  The 
seized  merchandise  would  be  forfeited 
to  the  United  States  under  19  U.S.C. 
1592  only  if  the  monetary  penalty  is 
not  paid. 

The  monetary  penalty  has  been 
changed  from  a  fixed  amount,  the  do- 
mestic value  of  the  merchandi.se,  to  an 
amount  varying  according  to  the  viola- 
tor's culpability,  i.e.,  whether  the  vio- 
lation is  the  result  of  fraud,  gross  neg- 
ligence, or  negligence.  The  penalty  for 
a  fraudulent  violation  may  not  exceed 
the  domestic  value  of  the  merchan- 
dise. The  penalty  for  gross  negligence 
may  not  exceed  the  lesser  of  the  do- 
mestic value  or  four  times  the  loss  of 
duties  Involved.  If  there  is  no  loss  of 
duties,  the  penalty  for  gross  negli- 
gence may  not  exceed  40  percent  of 
the  dutiable  value  of  the  merchandise. 
The  penalty  for  negligence  would  be 
the  lesser  of  the  domestic  value  or 
twice  the  loss  of  duties.  If  there  Is  no 
loss  of  duties,  the  negligence  penalty 
could  not  exceed  20  percent  of  the  du- 
tiable value.  No  penally  may  be  as- 
sessed because  of  clerical  errors  or 
mistakes  of  fact  unless  they  are  part 
of  a  pattern  of  negligent  conduct. 

If  the  violator  makes  a  prior  disclo- 
sure of  a  fraudulent  violation,  the  pen- 
alty may  not  exceed  an  amount  equal 
to  the  loss  of  duties,  or  10  percent  of 
dutiable  value  if  there  is  no  loss  of 
duties.  If  it  is  a  groiisly  negligent  or 
negligent  violation  that  Is  disclosed, 
the  penalty  may  not  exceed  the 
amount  of  interest  accruing  on  the 
loss  of  duties. 

A  prepenalty  notice  procedure  for 
suspected  violations  of  19  U.S.C.  1592 
has  been  provided.  The  notice  would 
not  be  required,  however,  In  noncom- 
mercial cases  or  If  the  proposed  penal- 
ty Is  $1,000  or  less.  The  Act  thus  Incor- 
porates. In  general,  the  prepenalty 
notice  procedure  In  Part  171.  Customs 
Regulations  (19  CFR  Part  171). 

The  Act  also  provides  that  the  al- 
leged violator  shall  have  a  reasonable 
opportunity  to  make  oral  and  written 
presentations  In  seeking  relief  from  a 
penalty  under  section  618.  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1618). 
At  the  conclusion  of  any  proceeding 
under  19  U.S.C.  1618.  Cu.stoms  is  re- 
(3ulred  to  provide  a  written  statement 
setting  forth  the  determination  and 
the  findings  of  fact  and  conclusions  of 
law  on  which  the  determination  is 
based. 

Except  for  alleged  intentional  viola- 
tions which  (1)  Involve  Japanese  tele- 
vision receivers  that  were  or  are  the 
subject  of  antidumping  proceedings. 
(2)  occurred  before  October  3.  1978, 
and  (3)  were  the  subject  of  a  Customs 
investigation  begun  before  October  3, 
1978,  these  changes  to  19  U.S.C.  1592 
are  effective  with  respect  to  proceed- 
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ings  commenced  after  December  31, 
1978. 

Therefore,  the  excepted  violations, 
and  all  other  violations  for  which  pro- 
ceedings commenced  before  January  1. 
1979,  will  continue  to  be  subject  to  the 
provision  of  19  U.S.C.  1592  existing 
l)ef(n"e  its  amendment  by  Pub.  L.  95- 
410  and  to  the  applicable  provisions  of 
pa,rts  162  and  171.  Customs  Regula- 
tions, currently  in  force. 

It  is  proposed,  therefore,  to  add  pro- 
visions relating  to  violations  of  19 
U.S.C.  1592  to  new  subpart  G  of  part 
162.  Customs  Regulations. 

Proposed  §  162.70(a)(2)  would  identi- 
fy those  violations  of  19  U.S.C.  1592 
covered  by  the  provisions  in  subpart 
G,  and  would  state  that  all  other  pro- 
visions of  part  162  would  apply  to 
those  violations,  unless  subpart  G  pro- 
vides special  procedures. 

Proposed  §  162.71  would  define  the 
following  terms  used  in  subpart  G: 
"loss  of  duties"."actual  loss  of  duties", 
"potential  loss  of  duties",  "noncom- 
mercial importation",  "clerical  error", 
and  "mistake  of  fact". 

Proposed  §  162.73  would  state  the 
maximum  monetary  penalties  assess- 
able under  19  U.S.C.  1592.  It  essential- 
ly would  follow  the  language  of  the 
statute,  setting  forth  the  ceilings  for 
the  monetary  penalties. 

Proposed  §  162.74  would  contain  pro- 
cedures relating  to  the  prior  disclosure 
provisions  of  the  Act  similar  to  Cus- 
toms current  voluntary  disclosure  pro- 
cedures set  out  In  §  171.1(a).  Customs 
Regulations  (19  CFR  171.1(a)).  as 
amended  by  T.D.  78-152.  published  in 
the  Federal  Register  on  June  1.  1978 
(43  FR  23711).  It  would  state  that  a 
prior  disclosure  is  made  if  the  person 
concerned  discloses  the  circumstances 
of  the  violation  before,  or  without 
knowledge  of.  the  commencement  of  a 
formal  investigation,  and  tenders  any 
loss  of  duties  at  the  time  of  disclosure 
or  within  30  days  after  Customs  noti- 
fies him  of  the  amount  of  the  loss  of 
duties.  The  person  who  claims  a  lack 
of  knowledge  of  the  commencement  of 
a  formal  inve.stigatlon  would  have  to 
prove  that  lack  of  knowledge.  It  also  is 
proposed  to  authorize  the  district  di- 
rector to  extend  that  30-day  period  if 
he  determines  there  Is  good  cause  to 
do  so.  If  a  prior  disclosure  were  made 
the  amount  of  the  monetary  penalty 
would  be  limited  as  provided  in  pro- 
po.sed  §  162.73. 

Proposed  §  162.74  also  would  contin- 
ue the  current  practice  of  the  district 
director  referring  disclosures  to  the 
field  office  of  the  Office  of  Investiga- 
tions. After  Investigation,  the  matter 
would  be  referred  back  to  the  district 
director  to  determine  whether  a  prior 
disclosure  has  been  made.  Proposed 
§  162  also  would  set  forth  the  circum- 
stances constituting  "commencement 
of  a   formal   investigation."   The  cir- 
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cumstances  would  b€  identical  to  those 
in  §  171.1(a)(1).  Customs  Regulations, 
wliich  are  considered  in  determining 
whether  an  Investigation  has  been  ini- 
tiated for  purposes  of  applying  the 
voluntary  disclosure  provisions. 

Proposed  §  162.74  also  would  contin- 
ue Customs  policy  of  not  assessing  a 
penalty  if  the  disclosed  violation  in- 
volves a  loss  of  duties  of  $250  or  less 
and  the  other  criteria  of 
§  171.1(a)(3)(ii)  are  met.  However,  for 
cases  to  which  subpart  G  of  part  162 
relates,  it  is  proposed  to  change  the 
procedures  in  §  171.1(a)(2)  with  regard 
to  undisclosed  violations  discovered  by 
Customs  as  the  result  as  the  investiga- 
tfon  of  another  violation.  Customs 
now  treats  these  undisclosed  violations 
as  "disclosed"  as  long  as  they  are  not 
intentional  violations.  Because  of  the 
Congressional  intent  as  expressed  in 
the  legislative  history  of  the  Act  (H.R. 
Rep.  No.  95-621,  95th  Cong..  1st  sess.. 
p.  17  (1977)),  it  is  proposed  to  include 
in  the  regulations  a  provision  stating 
that  this  type  of  violation  no  longer 
will  be  treated  as  if  "disclosed",  and 
therefore  will  not  be  entitled  to  treat- 
ment under  the  prior  disclosure  provi- 
sions. 

Proposed  §  162.75  would  contain  the 
provisions  relating  to  seizures  under  19 
U.S.C.  1592.  It  would  emphasize  that 
seizure  is  a  provisional  remedy  author- 
ized only  under  the  limited  circum- 
stances set  forth  in  the  Act.  Moreover, 
no  seizure  would  be  allowed  if  a  prior 
disclosure  were  made.  It  also  would 
provide  specifically  for  the  seizure 
notice  already  required  under  §  162.31 
(19CFR  162.31). 

Proposed  §  162.75  also  would  specify 
that  the  seized  merchandise  would  be 
released  upon  the  deposit  of  security 
equal  to  the  maximum  penalty  which 
may  t>e  assessed.  It  is  proposed  that 
the  merchandise  would  be  released, 
upon  deposit  of  security  equal  to  the 
penalty  aJssessed,  to  the  person  from 
whom  seized  if  the  entry  is  not  prohib- 
ited or  restricted.  It  also  is  proposed 
that  the  merchandise  could  be  re- 
leased to  any  other  person  upon  de- 
posit of  adequate  security.  (1)  if  the 
entry  is  not  prohibited  or  restricted. 
(2)  if  the  district  director  is  satisfied 
that  the  person  has  a  substantial  in- 
terest in  the  merchandise,  and  (3)  if 
the  person  submits  either  a  hold- 
harmless  agreement  or  a  release  from 
the  owner  and/or  person  from  whom 
the  merchandise  was  seized.  Finaly, 
proposed  §  162.75  would  state  that  the 
merchandise  may  be  forfeited  only  if 
the  monetary  penalty  were  not  paid 
on  time. 

Proposed  §  162.77  would  contain  the 
prepenalty  notice  requirements  of  the 
Act.  Because  seizure  is  a  provisional 
remedy,  the  proposed  section  would 
state  that  the  notice  will  be  issued 
whether   or   not   a  seizure   has   been 
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made.  It  also  would  set  forth  the  re- 
quirements for  the  contents  of  the 
prepenalty  notice  as  specified  in  the 
Act  and  would  state  that  no  prepen- 
alty notice  would  be  needed  if  the 
claim  were  for  $1,000  or  less  or  if  it  in- 
volved a  noncommercial  importation. 

Proposed  §§  162.78  and  162.79  would 
contain  the  provisions  relating  to 
making  representations  in  response  to 
the  prepenalty  notice  and  acting  on 
those  presentations.  These  provisions 
would  apply  to  alleged  violations  of  19 
U.S.C.  1592  as  well  as  to  alleged  viola- 
tions of  19  U.S.C.  1466  and  1584 

Proposed  §  162.79a  would  provide  for 
a  written  nc^tice  of  a  claim  for  a  mone- 
tary penalty  if  no  prepenalty  notice 
were  required. 

F»roposed  §  162.79b  would  reflect  the 
change  made  by  the  Act  that  actual 
loss  of  duties  shall  be  collected  for  a 
violation  of  19  U.S.C.  1592,  whether  or 
not  a  monetary  penalty  is  assessed. 

In  addition  to  adding  new  subpart  G 
to  part  162,  it  also  is  proposed  to 
amend  part  171,  relating  to  petitions 
for  relief  from  fines,  penalties,  or  for- 
feitures Incurred. 

Section  171.1  would  be  amended  to 
except  the  cases  under  subpart  G,  part 
162,  from  its  provisions.  Section  171.1 
contains  the  voluntary  disclosure  and 
prepenalty  notice  provisions  which 
will  continue  to  apply  to  19  U.S.C. 
1592  cases  which  do  not  come  under 
the  Act. 

A  new  §  171.14  would  be  added  to 
provide  for  an  oral  presentation  seek- 
ing relief  from  penalties  incurred  for 
violations  of  19  U.S.C.  1592  for  which 
proceedings  commenced  after  Decem- 
ber 31.  1978.  The  person  desiring  to 
make  an  oral  presentation  in  support 
of  a  petition  for  relief  would  have  to 
request  an  opportunity  to  do  so  in  the 
petition.  If  so  requested.  Customs 
would  give  him  a  reasonable  opportu- 
nity to  make  the  presentation.  In  addi- 
tion, other  oral  presentations  could  be 
allowed  in  the  discretion  of  the  district 
director,  regional  commissioner,  or 
Commissioner  whenever  a  petition  or 
supplemental  petition  is  under  his  con- 
sideration. Thus,  the  current  Customs 
practice  of  allowing  oral  presentation 
of  arguments  for  relief  whenever  ap- 
propriate would  be  continued. 

New  §  171.31a  would  provide  for 
written  statements  to  the  petitioner  of 
the  Customs  decision  as  to  relief  from 
those  violations.  The  statement  would 
set  forth  the  findings  of  fact  and  con- 
clusions of  law  upon  which  the  deci- 
sion is  based. 

It  also  is  proposed  to  amend  other 
sections  of  the  Customs  Regulations 
to  conform  to  changes  made  by  the 
Act.  Rather  than  provide  for  a  sepa- 
rate section  in  new  subpart  G  relating 
only  to  the  penalties  to  which  the  Act 
relates,  it  Is  proposed  to  amend  the 


following  sections  so  as  to  apply  to  all 
penalty  cases: 

1.  Section  10.41(d),  Customs  Regula- 
tions (19  CFR  10.41(d)),  provides  that 
any  foreign  vehicle,  aircraft,  or  boat 
used  In  international  traffic  without  a 
proper  entry  having  been  made  will  be 
subject  to  "forfeiture"  under  19  U.S.C. 
1592.  Sections  123.12(c)  and  123.14(d), 
Customs  Regulations  (19  CFR 
123.12(c).  123.14(d)),  provide  that  the 
use  of  foreign  locomotives,  railroad 
equipment,  trucks,  buses,  or  taxicabs 
in  violation  of  the  regulations  relating 
to  international  traffic  from  contigu- 
ous countries  will  subject  them  to 
"forfeiture"  under  19  U.S.C.  1592.  In- 
asmuch as  the  Act  provides  for  mone- 
tary penalties  under  that  statute  and 
limits  the  circumstances  under  which 
seizure  and  forfeiture  may  take  place, 
it  is  proposed  to  amend  these  three 
sections  to  provide  that  the  use  of  the 
articles  without  making  proper  entry 
or  in  violation  of  the  regulations  may 
result  in  "liabilities"  being  incurred 
under  19  U.S.C.  1592. 

2.  Section  162.21(a).  Customs  Regu- 
latiohs  (19  CFR  162.21(a)).  as  amended 
by  T.D.  77-136.  published  in  the  Fed- 
eral Register  on  May  17,  1977  (42  FR 
25323),  states  when  Customs  officers 
will  seize  merchandise.  It  provides 
that  any  Customs  officer  having  rea- 
sonable cause  to  believe  that  a  law  has 
been  violated,  making  property  subject 
to  forfeiture,  will  seize  the  property  if 
it  is  available,  except  for  violations  of 
19  U.S.C.  1592  when  the  circumstances 
set  out  in  §  162.41(a)  exist.  Because  the 
Act  limits  the  use  of  seizure  as  a 
remedy  for  violations  of  19  U.S.C, 
1592.  and  authorizes  a  monetary  pen- 
alty as  an  alternative  to  seizure  for 
violations  of  19  U.S.C.  1466  and  46 
U.S.C.  883.  §  162.21(a)  is  inconsistent 
with  the  Act  in  that  this  section  man- 
dates seizure  in  many  cases.  There- 
fore, it  is  proposed  to  amend 
§  162.21(a)  to  provide  that  property 
may  be  seized  by  any  Customs  officer 
who  has  reasonable  cause  to  believe 
that  any  law  or  regulation  enforced  by 
Customs  has  been  violated,  by  reason 
of  which  the  property  has  become  sub- 
ject to  seizure  or  forfeiture.  A  new  sen- 
tence also  would  l>e  added  to  that  sec- 
tion to  make  it  clear  that  the  section 
does  not  authorize  seizures  otherwise 
restricted,  nor  does  it  authorize  a 
remedy  other  than  seizure  when  it  is 
required  by  law. 

3.  Section  162.43(b),  Customs  Regu- 
lations (f9  CFR  162.43(b)),  relating  to 
appraisement  of  property  for  penalty 
purposes,  provides  that  for  property 
not  under  seizure,  the  basis  for  the 
claim  for  forfeiture  value  or  for  assess- 
ment of  a  penalty  is  the  domestic 
value  of  the  property.  Because  the  Act 
provides  that  penalties  may  be  less 
than  the  full  forfeiture  value  and  may 
be  based  on  dutiable  value,  it  is  pro- 


posed to  amend  that  section  to  make  it 
clear  that  domestic  value  is  the  basis 
for  a  claim  for  forfeiture  value  or  for 
an  assessment  of  a  penalty  relating  to 
forfeiture  value. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66).  sections  466, 
584,  592.  624,  46  Stat.  718,  748.  750,  as 
amended,  759  (19  U.S.C.  1466.  1584, 
1592,  1624),  section  27.  41  Stat.  999.  as 
amended  (46  U.S.C.  883),  and  section 
1109,  72  Stat.  799,  as  amended  (49 
U.S.C.  1509). 

Comments 

Consideration  will  be  given  to  any 
written  comments  on  these  proposed 
amendments  that  are  submitted 
timely,  preferably  in  triplicate,  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
103.8(b).  Customs  Regulations  (19 
CFR  103.8(b)).  during  regular  business 
hours  at  the  Regulations  and  Legal 
Publications  Division.  Headquarters. 
U.S.  Customs  Service.  1301  Constitu- 
tion Avenue  NW..  Room  2335,  Wash- 
ington. D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Richard  M.  Belanger.  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Proposed  Amendments 

It  is  proposed  to  amend  parts  4,  6, 
10,  123,  162,  and  171  of  the  Customs 
Regulations  (19  CFR  ps.  4,  6,  10,  123, 
162,  171)  in  the  following  manner: 

PART  4— VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

1.  It  is  proposed  to  amend  footnote 
23  to  §  4.12  to  read  as  follows: 

§  4.12    Explanation  of  manifest  discrepan- 


•'•  •  *  If  any  merchandise  described  in 
such  manifest  is  not  found  on  board  the 
vessel  or  vehicle  the  master  or  other  person 
in  charge  or  the  owner  of  such  vessel  or  ve- 
hicle or  any  persQp  directly  or  indirectly  re- 
sponsible, for  any  discrepancy  between  the 
merchandise  and  said  manifest  shall  be  sub- 
ject to  a  penalty  of  $500:  Provided,  That  if 
the  collector  (appropriate  Customs  officer) 
shall  be  satisfied  that  the  manifest  •  •  •  is 
incorrect  by  reason  of  clerical  error  or  other 
mistake  and  that  no  part  of  the  merchan- 
dise not  found  on  board  was  unshipped  or 
discharged  except  as  specified  in  the  report 
of  the  master,  said  penalties  shall  not  be  in- 
curred. *  •  *. 
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(Sec.  584.  Tariff  Act  of  1950,  as  amended;  19 
U.S.C.  1584.) 

§4.12    l.\mended| 

2.  It  is  proposed  to  amend  the 
second  sentence  of  §  4.12(a)(5)  to  read 
as  follows: 

(a)  •  •  • 

(5)  •  •  *  For  purposes  of  this  section, 
the  term  "clerical  error"is  defined  as  a 
nonnegligent,  inadvertent,  or  typo- 
graphical mistake  in  the  preparation, 
assembly,  or  submission  of  the  mani- 
fest. •  *  • 

3.  It  is  proposed  to  amend  §  4.80  by 
redesignating  present  paragraphs  (b), 
(c).  (d),  (e),  (f),  and  (g)  as  (c),  (d),  (e), 
(f),  (g),  and  (h),  respectively,  and  by 
iaserting  a  new  paragraph  (b)  to  read 
as  follows: 

§  4.80     Vessels  entitled  to  engage  in  coast- 
wise trade. 


(b)  Penalties  for  violating  coastwise 
laws.  (1)  The  penalty  imposed  for  the 
illegal  transportation  of  merchandise 
between  coastwise  points  is  forfeiture 
of  the  merchandise  or,  in  the  discre- 
tion of  the  district  director,  a  mone- 
tary penalty  in  an  amount  up  to  the 
value  of  the  merchandise  to  be  recov- 
ered from  the  consignor,  seller,  owner, 
importer,  consignee,  agent,  or  other 
person  or  persons  so  transporting  or 
causing  the  merchandise  to  be  trans- 
ported (46  U.S.  883). 

(2)  The  penalty  imposed  for  the  un- 
lawful transportation  of  passengers 
between  coastwise  points  is  $200  for 
each  passenger  so  transported  and 
landed  (46  U.S.C.  289). 
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entry  having  been  made  may  result  in 
liabilities  being  incurred  under  section 
592,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592). 


PART  123— CUSTOMS  RELATIONS  WITH 
CANADA  AND  MEXICO 

1.  It  is  proposed  to  amend  §  123.12(c) 
to  read  as  follows: 

§  123.12     Entry  of  foreign  locomotives  and 
equipment  in  international  traffic. 


(c)  Penalty  for  improper  iLse.  The 
use  of  any  foreign  locomotive  and 
other  foreign  railroad  equipment  in 
violation  of  this  section  may  result  in 
liabilities  being  incurred  under  section 
592,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592). 

2.  It  is  proposed  to  amend  §  123.14(d) 
to  read  as  follows: 

§123.14  Entry  of  foreifrn-based  trucks, 
buses,  and  taxicabs  in  international 
traffic. 


(d)  Penalty  for  improper  use.  The 
use  of  any  vehicle  referred  to  in  this 
section  in  violation  of  this  section  may 
result  in  liabilities  being  incurred 
under  section  592,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1592). 


PART  6— AIR  COMMERCE  REGULATIONS 

It  is  proposed  to  amend  the  second 
sentence  of  §  6.7(h)(5)  to  read  as  fol- 
lows: 

§  6.7     Documents  for  entry. 


(h)  •  *  • 

(5)  *  •  •  For  purposes  of  this  sec- 
tion, the  term  "clerical  error"  is  de- 
fined as  a  nonnegligent.  inadvertent, 
or  typographical  mistake  in  the  prepa- 
ration, assembly,  or  submission  of  the 
manifest.  *  *  * 


PART  10— ARTICLES  CONDITIONALLY  FREE, 
SUBJECT  TO  A  REDUCED  RATE,  ETC. 

It  is  proposed  to  amend  the  last  sen- 
tence of  §  10.41(d)  to  read  as  follows: 

§  10.41     Instruments,  exceptions. 


(d)  •  *  *  The  use  of  any  such  vehi- 
cle, aircraft,  or  boat  without  a  proper 


PARt  162— INSPECTION,  SEARCH,  AND 
SEIZURE 

1.  It  is  proposed  to  amend  §  162.21(a) 
to  read  as  follows: 

§  162.21     Responsibility   and  authority  for 
seizures. 

(a)  Seizures  by  Customs  officers. 
Property  may  be  seized,  if  available, 
by  any  Customs  officer  who  has  rea- 
sonable cause  to  believe  that  any  law 
or  regulation  enforced  by  the  Customs 
Service  has  been  violated,  by  reason  of 
which  the  property  has  become  sub- 
ject to  seizure  or  forfeiture.  This  para- 
graph does  not  authorize  seizure  when 
seizure  or  forfeiture  is  restricted  by 
law  or  regulation  (see,  for  example. 
§  162.75).  nor  does  it  authorize  a 
remedy  other  than  seizure  when  seiz- 
ure or  forfeiture  is  required  by  law  or 
regulation.  A  receipt  for  seized  proper- 
ty shall  be  given  at  the  time  of  seizure 
to  the  person  from  whom  the  property 
is  seized. 

2.  It  is  proposed  to  amend  the  first 
sentence  of  §  162.43(b)  to  read  as  fol- 
lows: 

§  162.43    Appraisement. 


(b)  Property  not  under  seizure.  With 
respect  to  property  not  under  seizure. 


FEDERAL  REGISTER,  VOL.  43,  NO.  222— THURSDAY,  NOVEMBER   16,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  M2-THURSDAY,  NOVEMBER  16,  1978 


UMI 


'J'.r 


53458 

the  basis  for  a  claim  for  forfeiture 
value  or  for  an  assessment  of  a  penalty 
relating  to  the  forfeiture  value  is  the 
domestic  value  as  defined  in  para- 
graph (a),  of  this  section,  except  that 
the  value  shall  be  fixed  as  of  the  date 
of  the  violation.  •  •  • 


3.  It  is  proposed  to  amend  the  first 
sentence  of  §  162.65(c)  to  read  as  fol- 
lows: 

§  162.6.5    Penalties  for  failure  to  manifest 
narcotic  drugs  or  marihuana. 


(c)  Notice  and  demand  for  payment 
of  penalty.  A  written  notice  and 
demand  for  payment  of  the  penalty 
for  failure  to  manifest  incurred  under 
section  584,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1584),  together 
with  a  copy  of  19  U.S.C.  1584,  shall  be 
sent  to  the  master  of  the  vessel,  or 
commander  of  the  aircraft,  or  the 
person  in  charge  of  the  vehicle  and  to 
the  owner  of  the  vessel,  aircraft,  or  ve- 
hicle, or  any  person  directly  or  indi- 
rectly responsible.  *  •  • 

4.  It  is  also  proposed  to  amend  part 
162  by  adding  a  new  subpart  G  to  read 
as  follows: 

Subpart  G — Sp«<ial  Prec*dur«i  for  Certain  Violatlont 

Sec. 

162.70  Applicability. 

162.71  Definitions. 

162.72  Penalties  under  sections  466  and 
S84(aKl).  Tariff  Act  of  1930.  as  amend- 
ed. 

162.74  Prior  disclosure. 

162.75  Seizures  limited  under  section  592. 
Tariff  Act  of  1930.  as  amended. 

162.76  Prepenalty  notice  for  violations  of 
sections  466  or  584Ca)(l).  Tariff  Act  of 
1930.  as  amended. 

162.77  Prepenalty  notice  for  violations  of 
section  592.  Tariff  Act  of  1930.  as 
amended. 

162.78  Presentations  responding  to  prepen- 
alty notice. 

162.79  Determination  as  to  violation. 
162.79a    Other  notice. 

162.79b    Recovery  of  actual  loss  of  duties. 

Subpart  G — Sp«cial  Procedures  for  Certain 
Violations 

§  162.70    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  only  to  fines,  penalties,  or  for- 
feitures incurred  for  the  following  vio- 
lations of  the  customs  laws: 

(1)  Violations  of  sections  466  and 
584(a)(1),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1466,  1584(a)(1)). 
that  occur  after  October  3,  1978,  and 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  violations  of  section 
592,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592).  with  respect  to  which 
proceedings  have  commenced  after 
December  31,   1978.  For  purposes  of 
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this  subparagraph,  a  proceeding  com- 
mences with  the  issuance  of  a  prepen- 
alty notice  or.  if  no  prepenalty  notice 
is  issued,  with  the  issuance  of  a  notice 
of  a  claim  for  a  monetary  penalty. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  alleged  Intentional  viola- 
tions of  19  U.S.C.  1592  if  the  alleged 
violation— 

(1)  Involves  television  receivers  that 
are  the  products  of  Japan  and  were  or 
are  the  subject  of  antidumping  pro- 
ceedings (see  §  153.46  of  this  chapter), 

(2)  Occurred  before  October  3.  1978. 
and 

(3)  Was  the  subject  of  a  Customs  in- 
vestigation begun  before  October  3. 
1978. 

(c)  The  provisions  of  subparts  A 
through  F  of  this  part  shall  apply  to 
the  violations  referred  to  in  paragraph 
(a)  of  this  section  unless  this  subpart 
specifically  provides  otherwise. 

§  162.71     Deflnitions. 

When  used  in  this  subpart,  the  fol- 
lowing terms  shall  have  the  meanings 
Indicated: 

(a)  Loss  of  duties.  "Loss  of  duties" 
means  the  duties  of  which  the  Govern- 
ment Is  or  may  be  deprived  by  reason 
of  the  violation  and  Includes  both 
actual  and  potential  loss  of  duties. 

(1)  Actual  loss  of  duties.  "Actual  loss 
of  duties  '  means  the  duties  of  which 
the  Government  has  been  deprived  by 
reason  of  the  violation  in  respect  of 
entries  on  which  liquidation  had 
become  final  at  the  time  of  discovery 
of  the  violation. 

(2)  Potential  loss  of  duties.  "Poten- 
tial loss  of  duties"  means  the  duties  of 
which  the  Government  tentatively 
was  deprived  by  reason  of  the  viola- 
tion in  respect  of  entries  on  which  liq- 
uidation had  not  become  final  at  the 
time  of  discovery  of  the  violation. 

(b)  Noncommercial  importation. 
"Noncommercial  importation"  means 
merchandise  imported  by  a  traveler 
for  an  individual's  personal  or  hou.se- 
hold  use.  or  as  a  gift,  but  not  imported 
for  sale  or  other  commercial  purposes. 

(c)  Clerical  error.  "Clerical  error" 
means  an  error  in  the  preparation,  as- 
sembly, or  submission  of  a  document 
which  results  when  a  person  intends 
to  do  one  thing  but  does  something 
felse.  It  includes,  for  example,  errors  in 
transcribing  numbers,  errors  in  arith- 
metic, and  the  failure  to  assemble  all 
the  documents  In  a  record. 

(d)  Mistake  of  fact  "Mistake  of  fact" 
means  an  action  based  upon  a  belief 
by  a  person  that  the  material  facts  are 
other  than  they  really  are;  it  can  be 
that  a  fact  exists  but  is  unknown  to 
the  person,  or  that  he  believes  some- 
thing is  a  fact  when  in  reality  it  is  not. 
An  action  is  not  a  mistake  of  fact  if 
the  erroneous  belief  is  caused  by  the 
neglect  of  a  legal  duty. 


§  162.72  Penalties  under  sections  466  and 
584(a)(1).  Tariff  Act  of  1930.  as  amend- 
ed. 

(a)  Foreign  repairs  and  equipment 
purchases;  election  to  proceed.  If  the 
district  director  has  reasonable  cause 
to  believe  that  a  violation  of  section 
466.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1466).  has  occurred,  he  may 
elect  to  proceed  against  the  vessel  or 
aircraft,  or  against  the  violator  for  a 
claim  for  a  monetary  penalty  in  an 
amount  up  to  the  domestic  value  of 
the  vessel  or  aircraft. 

(b)  Falsity  or  lack  of  manifest.  The 
penalties  for  violation  of  section 
584(a)(1),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1584(a)(1)).  are  as 
follows: 

(1)  A  penalty  of  $500  against  the 
master  of  a  vessel,  the  commander  of 
an  aircraft,  or  the  person  in  charge  of 
a  vehicle  bound  to  the  United  States 
who  does  not  produce  the  manifest  on 
demand. 

(2)  A  penalty  of  $500  against  the 
master  of  a  vessel,  the  commander  of 
an  aircraft,  the  person  in  charge  of  a 
vehicle,  or  the  owner  of  the  vessel,  air- 
craft, or  vehicle,  or  any  person  directly 
or  indirectly  responsible  for  the  dis- 
crepancy, if  any  merchandise  de- 
scribed in  the  manifest  is  not  found  on 
board  (a  "shortage"). 

(3)  A  penalty  equal  to  the  lesser  of 
$10,000  or  the  domestic  value  of  mer- 
chandise found  on  board  of.  or  after 
having  been  unladen  from,  a  vessel, 
aircraft,  or  vehicle,  which  is  not  In- 
cluded or  described  In  the  manifest  or 
does  not  agree  with  it  (&n  "overage"). 
This  penalty  may  be  assessed  against 
the  master  of  the  vessel,  the  com- 
mander of  the  aircraft,  the  person  In 
charge  of  the  vehicle,  the  owner  of  the 
vessel,  aircraft,  or  vehicle,  or  any 
person  directly  or  indirectly  responsi- 
ble for  the  discrepancy.  Unmanlfested 
merchandise  belonging  to  or  consigned 
to  the  master  or  crew  of  the  vessel,  the 
commander  or  crew  of  the  aircraft,  or 
to  the  owner  or  person  In  charge  of 
the  vehicle,  also  shall  be  subject  to 
forfeiture. 

(c)  Exception.  There  is  no  violation, 
and  consequently  no  penalty  incurred 
under  paragraph  (b),  in  the  circum- 
stances described  in  §§  4.12(a)(5)  and 
6.7(h)(5)  of  this  chapter. 

§  162.73     Penalties      under      section      592. 
Tariff  Act  of  1930.  as  amended. 

(a)  Maximum  penalty  without  prior 
disclosure.  If  the  perscJn  concerned  has 
not  made  a  prior  disclosure  as  pro- 
vided In  §  162.74.  the  monetary  penalty 
under  section  592.  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1592).  shall  not 
exceed: 

(1)  For  fraudulent  violations,  the  do- 
mestic value  of  the  merchandise; 

(2)  For  grossly  negligent  violations 
(i)  The  lesser  of  the  domestic  value  of 


the  merchandise  or  four  times  the  loss 
of  duties,  or 

(11)  If  there  is  no  loss  of  duties.  40 
percent  of  the  dutiable  value  of  the 
merchandise;  and 

(3)  For  negligent  violations  (i)  The 
lesser  of  the  domestic  value  of  the 
merchandise  or  two  times  the  loss  of 
duties,  or 

(ID  If  there  Is  no  loss  of  duties.  20 
percent  of  the  dutiable  value  of  the 
merchandise. 

(b)  Maximum  penalty  with  prior  dis- 
closure. If  the  person  concerned  has 
made  a  prior  disclosure,  the  monetary 
penalty  shall  not  exceed: 

(1)  For  fraudulent  violations  (I)  One 
times  the  loss  of  duties,  or 

(ID  If  there  is  no  loss  of  duties.  10 
percent  of  the  dutiable  value  of  the 
merchandise;  and 

(2)  For  grossly  negligent  and  negli- 
gent violations,  the  Interest  on  any 
loss  of  duties.  The  interest  shall  be 
computed  from  the  date  of  liquidation 
at  the  prevailing  rate  of  interest  ap- 
plied under  section  6621.  Internal  Rev- 
enue Code  of  1954,  as  sunended  (26 
U.S.C.  6621). 

(c)  Exception;  clerical  error  or  mis- 
take of  fact.  There  is  no  violation  and. 
consequently,  no  penalty  incurred,  if 
the  falsity  or  omission  Is  due  solely  to 
clerical  error  or  mistake  of  fact,  unless 
the  error  or  mistake  is  part  of  a  pat- 
tern of  negligent  conduct. 

§  162.74    Prior  disclosure. 

(a)  In  general.  A  prior  disclosure  is 
made  if  the  person  concerned  discloses 
the  circumstances  of  a  violation  of  sec- 
tion 592.  Tariff  Act  of  1930,  as  amend- 
ed (19  U.S.C.  1592).  before,  or  without 
knowledge  of.  the  commencement  of  a 
formal  Investigation  of  that  violation, 
and  makes  a  tender  of  any  loss  of 
duties  In  accordance  with  paragraph 
(e)  of  this  section.  If  a  prior  disclosure 
is  made,  the  maximum  penalties  shall 
be  as  set  forth  in  §  162.73(b). 

(b)  Referral  for  investigations.  Any 
disclosure  of  a  violation  shall  be  re- 
ferred immediately  by  the  district  di- 
rector to  the  appropriate  field  office 
of  the  Office  of  Investigations.  Upon 
completion  of  its  investigation,  the 
field  office  immediately  shall  return 
the  disclosure,  together  with  its 
report,  to  the  district  director  for  ap- 
propriate action. 

(c)  Commencement  of  formal  investi- 
gation. A  formal  Investigation  of  a  vio- 
lation is  considered  to  be  commenced: 

(1)  In  the  case  of  a  referral  by  an 
import  specialist  or  other  Customs  of- 
ficer of  a  matter  involving  the  disclos- 
ing party  and  the  disclosed  informa- 
tion for  Investigation  of  a  possible  vio- 
lation of  19  U.S.C.  1592.  on  the  date 
the  matter  was  referred  to  the  Office 
of  Investigations; 

(2)  In  the  case  of  referral  by  an 
import  specialist  or  other  Customs  of- 


PROPOSED  RULES 

fleer  of  a  request  for  value,  classifica- 
tion or  other  technical  investigation, 
on  the  date  recorded  in  writing  by  an 
investigating  agent  as  the  date  on 
which  he  discovered  facts  and  circum- 
stances which  caused  him  to  believe 
that  the  posslbllty  of  a  violation  of  19 
U.S.C.  1592  existed  with  respect  to  the 
disclosing  party  and  the  disclosed  In- 
formation; 

(3)  In  the  case  of  an  investigation 
prompted  by  an  individual  other  than 
a  Customs  officer  with  regard  to  the 
disclosing  party  and  the  disclosed  In- 
formation, on  the  date  recorded  on 
the  Memorandum  of  Information  Re- 
ceived. Customs  Form  4621,  by  the 
Office  of  Investigations  as  the  date  on 
which  the  Information  was  received; 

(4)  In  the  case  of  an  ongoing  investi- 
gation of  a  possible  violation  of  19 
U.S.C.  1592  not  Involving  the  disclos- 
ing party  and  the  information  dis- 
closed, on  the  date  recorded  in  writing 
by  an  Investigating  agent  as  the  date 
on  which  he  discovered  facts  and  cir- 
cumstances which  caused  him  to  be- 
lieve that  the  possibility  of  a  violation 
of  19  U.S.C.  1592  existed  with  respect 
to  the  disclosing  party  and  the  dis- 
closed information; 

(5)  In  the  ca.se  of  a  general  ongoing 
Investigation  of  a  specific  class  of 
goods  or  Industry,  on  the  date  record- 
ed by  the  Office  of  Investigations  as 
the  date  on  which  it  determined  to 
direct  its  investigation  specifically  to 
the  disclosing  party  and  the  disclosed 
information;  and 

(6)  In  all  other  cases,  on  the  date  re- 
corded In  a  Report  of  Investigation, 
Customs  Form  23,  as  the  date  on 
which  an  Investigator  was  assigned  to 
Investigate  possible  violations  of  19 
U.S.C.  1592  by  the  disclosing  party 
with  respect  to  the  disclosed  informa- 
tion. 

(d)  Proof  of  lack  of  knowledge.  A 
person  who  claims  a  lack  of  knowledge 
of  the  commencement  of  a  formal  in- 
vestigation has  the  burden  to  prove 
that  lack  of  knowledge. 

(e)  Tender  of  loss  of  duties.  A  person 
who  discloses  the  circumstances  of  the 
violation  shall  tender  any  loss  of 
duties  at  the  time  of  disclosure,  or 
within  30  days  after  the  district  direc- 
tor notifies  the  person  in  writing  of  his 
calculation  of  the  loss  of  duties.  The 
district  director  may  extend  the  period 
if  he  determines  there  is  good  cause  to 
do  so. 

(f)  Undisclosed  volations.  Undis- 
closed violations  discovered  by  Cus- 
toms as  the  result  of  an  Investigation 
of  a  prior  disclosure  of  another  viola- 
tion shall  not  be  entitled  to  treatment 
under  the  prior  disclosure  provisions. 

(g)  Minor  violations.  If  the  district 
director  determines  that: 

( 1 )  The  disclosed  violation  Involves  a 
loss  of  duties  of  $250  or  less, 
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(2)  Any  loss  of  duties  has  been  de- 
posited, and 

(3)  The  violation  disclosed  either 
does  not  extend  to  other  ports,  or  al- 
ready has  been  disclosed  at  other 
ports,  he  shall  not  refer  the  matter  for 
investigation  or  establish  a  penalty 
case  unless  there  are  compelling  rea- 
sons for  doing  so,  such  as  a  history  of 
similar  violations. 

§  162.75    Seizures    limited    under    section 
592,  Tariff  Act  of  1930,  as  amended. 

(a)  When  authorized.  Merchandise 
may  be  seized  for  violation  of  section 
592,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592)  only  If  the  district  direc- 
tor has  reasonable  cause  to  believe 
that  a  person  has  violated  the  statute 
and  that 

( 1 )  The  person  is  insolvent, 

(2)  The  person  is  beyond  the  juris- 
diction of  the  United  States, 

(3)  Seizure  otherwise  is  essential  to 
protect  the  revenue,  or 

(4)  Seizure  is  essential  to  prevent  the 
introduction  of  prohibited  or  restrict- 
ed merchandise  Into  the  Customs  ter- 
ritory of  the  United  States. 

(b)  No  seizure  if  prior  disclosure. 
Under  no  circumstances  shall  mer- 
chandise be  seized  under  the  authority 
of  19  U.S.C.  1592  if  there  has  been  a 
prior  disclosure  of  the  violation.  This 
paragraph  does  not  limit  seizures 
under  the  authority  of  any  other  ap- 
plicable law  or  regulation. 

(c)  Seizure  notice.  If  merchandise  Is 
seized,  the  district  director  shall 
promptly  issue  a  written  notice  of  seiz- 
ure to  the  person  concerned  and  to 
any  other  person  the  facts  of  record 
Indicate  has  an  Interest  in  the  mer- 
chandise. The  seizure  notice  shall  con- 
tain the  information  required  by 
§  162.31  and  shall  state  why  the  seiz- 
ure was  necessary. 

(d)  Release  of  seized  merchandise— 
il)  To  person  from  whom  seized.  The 
district  director  shall  return  seized 
merchandise  to  the  person  from  whom 
seized  upon  the  deposit  of  security.  In 
a  form  acceptable  to  the  district  direc- 
tor, equal  to  the  maximiun  penalty 
which  may  be  assessed,  if  the  entry  of 
the  merchandise  into  the  commerce  of 
the  United  States  is  not  prohibited  or 
restricted. 

(2)  To  others.  The  district  director 
may  release  seized  merchandise  to  any 
other  person  upon  the  deposit  of  ade- 
quate security,  in  a  form  acceptable  to 
the  district  director.  If  the  entry  of  the 
merchandise  into  the  commerce  of  the 
United  States  is  not  prohibited  or  re- 
stricted, and  If: 

(1)  The  district  director  Is  satisfied 
that  the  person  has  a  substantial  in- 
terest in  the  merchandise,  and 

(ID  The  person  submits  either  an 
agreement  to  hold  the  United  States 
and  its  officers  and  employees  harm- 
less, or  a  release  from  the  owner  and/ 
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or  the  person  from  whom  the  mer- 
chandise was  seized. 

(3)  Forfeiture.  If  neither  a  petition 
for  relief  is  filed  in  accordance  with 
Part  171  of  this  chapter,  nor  the  mon- 
etary penalty  paid  within  the  time 
provided  by  law.  the  district  director 
immediately  shall: 

(1)  Report  the  facts  to  the  U.S.  at- 
torney for  the  judicial  district  in 
which  the  seizure  was  made,  if  the  ap- 
praised value  of  the  seized  merchan- 
dise exceeds  $10,000.  or 

(2)  Proceed  under  the  summary  for- 
feiture provisions  of  Subpart  E  of  this 
part,  if  the  appraised  value  does  not 
exceed  $10,000. 

§  162.76  Prepenalty  notice  for  violations 
of  sections  466  or  fiSKaXl),  Tariff  Act 
of  19.30,  as  amended. 

(a)  When  required.  If  the  district  di- 
rector has  reasonable  cause  to  believe 
that  a  violation  of  section  466  or 
584(a)(1),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1466,  1584(a)(1)), 
has  occurred  and  determines  that  fur- 
ther proceedings  in  the  form  of  a 
claim  for  a  monetary  penalty  are  war- 
ranted, he  shall  issue  to  the  person 
concerned  a  written  notice  of  his 
intent  to  issue  a  penalty  claim. 

(b)  Contents— il)  Facts  of  violation. 
The  prepenalty  notice  shall: 

(i)  Describe  the  merchandise,  if  ap- 
plicable, 

(ii)  Set  forth  the  details  of  the  error 
in  the  manifest,  if  applicable, 

(iii)  Specify  ail  laws  and  regulations 
allegedly  violated, 

(iv)  Describe  all  material  facts  and 
circumstances  which  establish  the  al- 
leged violation,  and 

(V)  State  the  estimated  loss  of 
duties,  if  any.  and,  taking  into  account 
all  circumstances,  the  amount  of  the 
proposed  monetary  penalty. 

(2)  Right  to  make  presentation.  The 
prepenalty  notice  also  shall  inform 
the  person  of  his  right  to  make  a  writ- 
ten and  an  oral  presentation  within  30 
days  of  the  mailing  of  the  notice  (or 
such  shorter  period  as  may  be  pre- 
scribed under  §  162.78)  as  to  why  a 
claim  for  a  monetary  penalty  should 
not  be  issued  or.  if  issued,  why  it 
should  be  in  a  lesser  amount  than  pro- 
posed. 

(c)  Exception.  No  prepenalty  notice 
shall  be  issued  if  the  proposed  penalty 
for  an  alleged  violation  of  19  U.S.C. 
1584(a)(1)  is  $500  or  less. 

§  162.77  Pre'penalty  notice  for  violations 
of  nectidn  .592.  Tariff  Act  of  1930.  as 
amended. 

(a)  When  required.  If  the  district  di- 
rector has  reasonable  cause  to  believe 
that  a  violation  of  section  592.  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1592),  has  occurred,  and  determines 
that  further  proceedings  are  warrant- 
ed, he  shall  Issue  to  the  person  con- 
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cemed  a  notice  of  his  intent  to  Issue  a 
claim  for  a  monetary  penalty.  The  pre- 
penalty notice  shall  be  issued  whether 
or  not  a  seizure  has  been  made. 

(b)  Contents— (I)  Facts  of  violation. 
The  prepenalty  notice  shall: 

(i)  Describe  the  merchandise, 

(ii)  Set  forth  the  details  of  the  entry 
or  introduction,  the  attempted  entry 
or  introduction,  or  the  aiding  or  abet- 
ting of  the  entry,  introduction,  or  at- 
tempt, 

(iii)  Specify  all  laws  and  regualtions 
allegedly  violated, 

(iv)  Disclose  all  material  facts  which 
establish  the  alleged  violation, 

(V)  State  whether  the  alleged  viola- 
tion occurred  as  the  result  of  fraud, 
gross  negligence,  or  negligence,  and 

(vi)  State  the  estimated  loss  of 
duties,  if  any.  and,  taking  into  account 
all  circumstances,  the  amount  of  the 
proposed  monetary  penalty. 

(2)  Right  to  make  presentations.  The 
prepenalty  notice  also  shall  inform 
the  person  of  his  right  to  make  an  oral 
and  a  written  presentation  within  30 
days  of  the  mailing  of  the  notice  (or 
such  shorter  period  as  may  be  pre- 
scribed under  §  162.78)  as  to  why  a 
claim  for  a  monetary  penalty  should 
not  be  issued  or,  if  issued,  why  it 
should  be  in  a  lesser  amount  than  pro- 
posed. - 

(c)  Exceptions.  A  prepenalty  notice 
shall  not  be  issued  if: 

(1)  The  claim  is  for  $1,000  or  less,  or 

(2)  The  violation  occurred  with  re- 
spect to  a  noncommercial  importation. 

§  162.78    Presentations  responding  to  pre- 
penalty notice. 

(a)  Time  within  which  to  respond. 
Unless  a  shorter  period  is  specified  in 
the  prepenalty  notice  or  an  extension 
Is  given  in  accordance  with  paragraph 
(b)  of  this  section,  the  named  person 
shall  have  30  days  from  the  date  cf 
mailing  of  the  prepenalty  notice  to 
make  a  written  and  an  oral  presenta- 
tion. The  district  director  may  specify 
a  shorter  reasonable  period  of  time, 
but  not  less  than  7  days,  if  less  than  1 
year  remains  before  the  statute  of 
limitations  may  be  asserted  as  a  de- 
fense. 

(b)  Extensions.  If  at  least  1  year  re- 
mains before  the  statute  of  limitations 
may  be  asserted  as  a  defense,  the  dis- 
trict director,  upon  written  request, 
may  extend  the  time  for  filing  a  writ- 
ten presentation,  or  making  an  oral 
presentation,  or  both,  for  any  of  the 
reasons  given  in  §  162.32(a)  relating  to 
extensions  of  time  for  filing  petitions 
for  relief.  Other  extensiorts  may  be  au- 
thorized only  by  Headquarters. 

(c)  Form  and  contents  of  written 
presentation.  The  written  presenta- 
tion need  not  be  in  any  particular 
form,  but  shall  contain  Information 
sufficient  to  indicate  that  it  is  the 
written    presentation    in    response   to 


the  prepenalty  notice.  It  should  con- 
tain answers  to  the  allegations  in  the 
prepenalty  notice  and  set  forth  the 
reasons  why  the  person  believes  the 
claim  should  not  be  issued  or.  if  issued, 
why  it  should  be  in  a  lesser  amount 
than  proposed. 

(d)  Additional  presentations.  In  ad- 
dition to  one  written  and  one  oral 
presentation,  the  district  director,  in 
his  discretion,  may  allow  further 
presentations. 

§  162.79    Determination  as  to  violation. 

(a)  No  violation.  If,  after  consider- 
ing any  presentations  made  in  re- 
sponse to  the  prepenalty  notice,  the 
district  director  determines  that  there 
was  no  violation  by  the  person  named 
in  the  prepenalty  notice,  he  promptly 
shall  notify  the  person  in  wTiting  of 
that  determination  and  that  no  claim 
for  a  monetary  penalty  will  be  issued. 

(b)  Violation— il)  Written  notice  of 
claim.  If,  after  considering  any  presen- 
tations made  in  response  to  the  pre- 
penalty notice,  the  district  director  de- 
termines that  there  was  a  violation  by 
the  person  named  in  the  prepenalty 
notice,  he  promptly  shall  issue  a  writ- 
ten notice  of  a  claim  for  a  monetary 
penalty  to  that  person. 

(2)  Contents.  The  notice  of  a  claim 
for  a  monetary  penalty  shall  contain 
any  changes  in  the  information  pro- 
vided in  the  prepenalty  notice,  and 
shall  Inform  the  person  of  his  right  to 
apply  for  relief  under  section  618, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1618),  in  accordance  with  part 
171  of  this  chapter. 

§  162.79a    Other  notice. 

If  no  prepenalty  notice  13  issued,  a 
written  notice  of  any  monetary  penal- 
ty incurred  shall  contain  the  informa- 
tion required  under  §  162.76(b)(1)  or 
§  162.77(b)(1),  except  that  the  notice 
shall  state  the  amount  of  the  claim  for 
a  monetary  penalty.  The  notice  also 
shall  inform  the  person  of  his  right  to 
apply  for  relief  under  section  618. 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1618),  in  accordance  with  Part 
171  of  this  chapter. 

§  162.79b    Recovery     of     actual     loss     of 
duties. 

Whether  or  not  a  monetary  penalty 
is  assessed  under  this  subpart,  the  dis- 
trict director  shall  require  the  deposit 
of  any  actual  loss  of  duties  resulting 
from  a  violation  of  section  592,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1592).  notwithstanding  that  the  liqui- 
dation of  the  entry  to  which  the  loss  is 
attributable  has  become  final. 


§171.1  Special  procedures  for  certain  li- 
abilities incurred  under  section  592, 
Tariff  Act  of  1930.  as  amended. 


PART  171— FINES,  PENALTIES,  AND 
FOtFEITURES 

1.  It  is  proposed  to  amend  §  171.1  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


(c)  Exceptions.  The  provisions  of 
this  section  do  not  apply  to  violations 
referred  to  in  §  162.70(a)(2)  of  this 
chapter. 

2.  It  is  proposed  to  amend  Part  171 
by  adding  a  new  §  171.14  to  read  as  fol- 
lows: 

§  171.14    Oral  presentations  seeking  relief. 

(a)  For  certain  violations.— (I)  Right 
to  make  oral  presentation.  If  the  pen- 
alty incurred  is  for  a  violation  of  sec- 
tion 592,  Tariff  Act  of  1930,  as  amend- 
ed (19  U.S.C.  1592),  for  which  proceed- 
ings commenced  after  December  31, 
1978,  the  person  named  in  the  notice 
also  may  make  an  oral  presentation 
seeking  relief  in  accordance  with  this 
paragraph.  For  purposes  of  this  para- 
graph, a  proceeding  commences  with 
the  issuance  of  a  prepenalty  notice  or. 
if  no  prepenalty  notice  is  issued,  with 
the  issuance  of  a  notice  of  a  claim  for 
a  monetary  penalty. 

(2)  Prerequisites.  The  person  shall 
be  given  a  reasonable  opportunity  to 
make  an  oral  presentation  provided 
that  a  petition  has  been  filed  under 
§  171.12,  and  that  the  petition  contains 
a  request  to  present  orally  the  reasons 
for  remission  or  mitigation  of  the  pen- 
alty. 

(b)  Other  oral  presentations.  Oral 
presentations  other  than  those  pro- 
vided in  paragraph  (a)  of  this  section 
may  be  allowed  in  the  discretion  of 
the  district  director,  regional  commis- 
sioner, or  Commissioner  whenever  a 
petition  or  supplemental  petition  Is 
under  his  consideration. 

3.  It  Is  proposed  to  amend  §  171.22(a) 
to  read  as  follows: 

§  171.22    Special  cases  acted  upon  by  dis- 
trict director. 

(a)  Merchandise  illegally  transported 
coastwise.  A  forfeiture  of  merchandise 
or  a  monetary  penalty  Incurred  under 
title  46,  United  States  Code,  section 
885,  for  Illegally  transporting  mer- 
chandise coastwise,  may  be  remitted 
by  the  dlstrclt  director,  regardless  of 
the  value  of  the  merchandise  or  the 
amount  of  the  penalty.  If  the  petition 
for  relief  establishes  to  the  satisfac- 
tion of  the  district  director  that  the 
violation  occurred  as  a  direct  result  of 
an  arrival  of  the  transporting  vessel  in 
distress. 

4.  It  Is  proposed  to  amend  Part  171 
by  adding  a  new  §  171.31a  to  read  as 
follows: 

§  171.31     Written  decision. 

If  a  petition  or  supplemental  peti- 
tion (see  §  171.33)  for  relief  relates  to  a 
violation  of  section  592,  Tariff  Act  of 
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1930,  as  amended  (19  U.S.C.  1592),  for 
which  proceedings  commenced  after 
December  31,  1978,  the  petitioner  shall 
be  provided  with  a  written  statement 
setting  forth  the  decision  on  the 
matter  and  the  findings  of  fact  and 
conclusions  of  law  upon  which  the  de- 
cision is  based.  For  purposes  of  this 
section,  a  proceeding  commences  with 
the  Issuance  of  a  prepenalty  notice  or, 
if  no  prepenalty  notice  Is  Issued,  with 
the  Issuance  of  a  notice  of  a  claim  for 
a  monetary  penalty. 

R.  E.  Chasen. 
Commissioner  of  Custoins 

Approved:  October  26,  1978. 

Richard  J.  Davis, 
Assistant  Secretary  ' 
of  the  Treasury. 

[FR  Doc.  78-32242  Piled  11-15-78;  8:45  am] 
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[19  CFR  Portt  II,  111,  133,  148,  and  162] 

RECORDKEEPING,  REPORTING  BY  CUSTOM- 
HOUSE BROKERS,  TRADEMARKS,  AND  THE 
DISPOSITION  OF  FORFEITED  DISTILLED  SPIR- 
ITS, WINES,  AND  MALT  LIQUOR 

Proposed  Rule* 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  "Customs  Procedur- 
al Reform  and  Simplification  Act  of 
1978",  approved  October  3,  1978,  made 
numerous  changes  to  the  Tariff  Act  of 
1930.  One  of  the  significant  changes 
was  to  require  that  records  of  the  type 
normally  kept  in  the  ordinary  course 
of  business  be  made  pertaining  to  the 
importation  of  merchandise  and  fur- 
nished to  Customs,  upon  request,  for 
examination  and  inspection.  The  Act 
also  required  all  licensed  customhouse 
brokers  to  file  a  status  report  with 
Customs  on  specified  dates.  In  addi- 
tion, the  Act  modified  the  procedures 
relating  to  the  importation,  seizure, 
and  disposal  of  articles  having  a  U.S.- 
reglstered  trademark,  as  well  as  the 
disposal  of  Imported  liquor  forfeited  to 
the  Government.  This  document  pro- 
poses to  amend  the  Customs  regula- 
tions to  reflect  these  changes. 

DATES:  Comments  must  e  received  on 
or  before:  December  18,  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Room  2335,  Washington, 
D.C. 20229. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

John  E.  Elklns,  Regulations  and 
Legal  F»ubllcatloQS  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pub.  L.  95-410.  the  "Customs  Proce- 
dural Reform  and  Simplification  Act 
of  1978"  ("the  Act"),  was  approved  on 
October  3,  1978. 

Two  of  the  major  objectives  of  the 
Act  are: 

1.  To  permit  the  establishment  of 
more  efficient  and  flexible  procedures 
for  handling  the  documentary  and  fi- 
nancial aspects  of  Import  transactions 
while  Insuring  compliance  with  Cus- 
toms laws  and  the  collection  of  accu- 
rate import  statistics,  and 

2.  To  modify  Customs  procedures  to 
expedite  the  processing  of  goods  and 
Individuals  while  reducing  administra- 
tive costs  for  the  Government. 

To  carry  out  these  objectives,  nu- 
merous provisions  of  the  Tariff  Act  of 
1930  were  amended.  These  amend- 
ments necessitate  changes  to  the  Cus- 
toms regulations.  This  document  re- 
lates only  to  the  recordkeeping  re- 
quirements, reporting  requirements  of 
customhouse  brokers,  and  the  Impor- 
tation, seizure,  and  disposal  of  articles 
having  a  U.'S.-reglstered  trademark,  as 
well  as  the  disposal  of  Imported  liquor 
forfeited  to  the  Government.  Addi- 
tional provisions  of  the  Act  which  will 
require  amendments  to  the  Customs 
regulations  will  be  the  subject  of  other 
documents  published  in  the  Federal 
Register. 

Recordkeeping 

1.  Prior  to  the  Act,  there  was  no  gen- 
eral recordkeeping  requirement  in  the 
Tariff  Act  of  1930,  as  amended,  appli- 
cable to  Importers.  Section  104  of  the 
Act  added  a  new  section  508  to  require 
records  to  be  kept  by  any  owner.  Im- 
porter, consignee  or  their  agent  who 
either  Imports  goods  Into  the  Customs 
territory  of  the  United  States  or  know- 
ingly causes  goods  to  be  Imported. 

Records  pertaining  to  the  importa- 
tion of  merchandise  or  substantiating 
the  correctness  of  Information  con- 
tained In  the  documents  required  In 
connection  with  the  entry  of  merchan- 
dise and  which  are  normally  kept  in 
the  ordinary  course  of  business  have 
to  be  made,  kept,  and  available  for  ex- 
amination and  Inspection  by  Customs. 
Importers  and  other  affected  persons 
must  keep  the  required  records  for 
such  period  as  the  Secretary  of  the 
Treasury  may  prescribe,  not  to  exceed 
5  years  from  the  date  of  entry  of  the 
merchandise. 
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In  genera],  domestic  transactions  be- 
tween an  importer  and  a  person  order- 
ing merchandise  from  him  are  ex- 
cluded from  the  recordkeeping  re- 
quiremenL  For  example,  an  individual 
ordering  an  article  from  a  retailer  and 
a  retailer  ordering  an  article  from  an 
importer  would  not  be  required  to 
make  a  record  of  the  transaction  for 
Customs  purposes.  However,  if  the 
person  ordering  the  merchandise  from 
an  importer  provides  technical  data, 
molds,  equipment,  other  production 
assists,  material,  components,  or  parts 
with  knowledge  that  they  will  be  used 
in  the  manufacture  or  production  of 
the  imported  merchandise,  or  the 
terms  and  conditions  of  the  importa- 
tion are  controlled  by  the  person  plac- 
ing the  order  with  the  importer  (e.g., 
the  Importer  is  merely  the  agent  of 
the  person  placing  the  order),  records 
of  the  transaction  must  be  made  and 
kept  for  Customs  purposes. 

It  is  proposed  to  amend  parts  111 
and  162.  Customs  regulations,  to  re- 
flect these  changes. 

Examination  of  Importers 

2.  Under  section  509.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1509).  ap- 
propriate Customs  officers  could  ex- 
amine under  oath,  any  owner,  import- 
er, consignee,  agent,  or  other  person, 
upon  any  matter  relating  to  the  classi- 
fication or  value  of  imported  goods 
and  require  the  production  of  any  let- 
ters, accounts,  contracts,  invoices,  or 
other  documents  relating  to  the  goods. 
An  order  to  appear  and  produce  docu- 
ments under  19  U.S.C.  1509  could  be 
used  only  to  obtain  information  about 
unliquidated  entries  or  importations 
made  during  the  preceding  year. 

As  amended  by  section  105  of  the 
Act.  19  U.S.C.  1509  provides  that  the 
Secretary  of  the  Treasury  or  his  dele- 
gate is  permitted  to  summon,  upon 
reasonable  notice,  any  person  involved 
with  the  importation  of  merchandise 
or  any  person  who  has  possession,  cus- 
tody, or  care  of  relevant  records,  and 
to  examine  records  and  to  take  testi- 
mony necessary  to  determine  the  cor- 
rectness of  an  entry,  the  liability  of 
any  person  for  duties  and  taxes,  and 
the  amount  of  fines  and  penalties,  or 
to  insure  compliance  with  the  applica- 
ble laws  and  regulations  administered 
by  the  Customs  Service. 

Special  procedures  concerning  third- 
party  summonses  are  also  provided  in 
section  105  of  the  Act.  These  proce- 
dures provide  notice  to  a  person  whose 
records  of  import  transactions  are 
tieing  kept  by  a  third  party  if  that 
third  party  is  summoned  to  produce 
the  records.  The  term  "third-party  re- 
cordkeeper  ■  means:  (DA  customhouse 
broker.  (2)  an  attorney,  or  (3)  an  ac- 
countant. 
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It  is  proposed  to  amend  parts  111 
and  162.  Customs  Regulations,  to  re- 
flect these  changes. 

'  Enforcement  of'Administrative 
Summons 

3.  Under  section  510.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1510).  any 
person  refusing  to  appear,  produce 
documents,  sign  a  deposition,  or 
answer  interrogatories  under  19  U.S.C. 
1509,  was  subject  to  a  penalty  of  not 
less  than  $20  nor  more  than  $500.  If 
an  owner,  importer,  or  consignee  per- 
jured himself  during  an  examination, 
the  goods  could  be  forfeited  or  their 
value  recovered  from  him. 

As  amended  by  section  106  of  the 
Act.  19  U.S.C.  1510  is  similar  to  many 
statutes  which  provide  for  judicial  en- 
forcement of  administrative  summons- 
es. The  U.S.  district  courts  are  given 
jurisdiction,  after  notice  and  hearing, 
to  compel  the  production  of  records  or 
the  giving  of  testimony  as  ordered  by 
Customs  under  19  U.S.C.  1509.  If  a 
person  fails  to  obey  a  court  order,  he 
could  be  punished  for  contempt.  In  ad- 
dition, a  person  who  refused  to  obey  a 
court  order  and  who  is  adjudged  guilty 
of  contempt  could  be  prohibited  from 
importing  merchandise  or  obtaining 
release  of  any  of  his  merchandise  of 
which  Customs  has  custody  for  so  long 
as  he  remains  In  contempt.  If  he  re- 
fuses to  obey  for  1  year,  all  of  his  mer- 
chandise in  Customs  custody  could  be 
sold  at  public  auction  or  otherwise  dis- 
posed of  under  the  Customs  laws. 

It  is  proposed  to  amend  part  162. 
Customs  Regulations,  to  reflect  these 
changes. 

Reporting  Requirement  for 
Customhouse  Brokers 

4.  Under  section  641  of  the  Tariff 
Act  of  1930  as  amended  (19  U.S.C. 
1641),  the  Secretary  may  prescribe 
rules  and  regulations  governing  the  li- 
censing of  customhouse  brokers. 
Under  this  section.  Customs  deter- 
mines the  qualifications  and  responsi- 
bilities of  brokers,  administers  exami- 
nations, and  issues,  suspends,  and  re- 
vokes licenses.  However,  there  is  a 
need  for  Customs  to  be  provided  cur- 
rent information  on  the  status  of  li- 
censed brokers. 

As  amended  by  section  113  of  the 
Act.  19  U.S.C.  1641  requires  all  li- 
censed customhouse  brokers  to  file  a 
status  report  with  Customs  on  or 
before  February  1.  1979,  and  on  or 
before  February  1  of  each  third  year 
thereafter. 

Each  individual  broker  is  required  to 
state  the  name  and  address  of  his  busi- 
ness and  whether  he  is  actively  en- 
gaged In  transacting  Customs  business. 
Each  corporation,  partnership,  or  as- 
sociation is  required  to  report  the 
name  and  address  of  the  business,  the 


names  and  addresses  of  the  officers  or 
members  licensed  as  individual  brokers 
qualifying  it  for  a  license,  and  whether 
it  is  actively  engaged  in  transacting 
Customs  business.  It  is  proposed  to 
amend  §111.30,  Customs  Regulations, 
to  reflect  these  changes. 

Disposition  op  Forfeited 
Merchandise 

5.  Under  section  491.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1491). 
merchandise  which  remains  in  Cus- 
toms custody  for  1  year  from  the  date 
of  its  importation  without  the  pay- 
ment of  estimated  duties,  storage  fees, 
and  other  charges  is  considered  un- 
claimed and  abandoned  to  the  Govern- 
ment. Abandoned  merchandise  is  ap- 
praised and  sold  by  Customs  at  public 
auction. 

Section  492.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1492),  permits  the 
District  Director  of  Customs  to  de- 
stroy forfeited  merchandise  subject  to 
internal  revenue  tax  if  he  believes  it 
'will  not  sell"  for  an  amount  sufficient 
to  pay  the  taxes  due.  While  section 
492  appears  to  permit  the  sale  of  for- 
feited liquor.  Customs  has  interpreted 
section  5688(a)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5688(a))  as 
prohibiting  sale  and  requiring  destruc- 
tion of  forfeited  liquor.  This  is  the 
case  even  though  section  5688(a)  ap- 
pears to  provide  an  exception  to  the 
general  rule  if  a  different  manner  of 
disposal  is  "otherwise  provided  by 
law."  As  a  result.  Customs  sells  aban- 
doned liquor  and  destroys  forfeited 
liquor. 

As  amended  by  section  208  of  the 
Act,  19  U.S.C.  1491  explicitly  permits 
the  sale  of  forfeited  distilled  spirits, 
wines,  and  malt  liquor.  However,  for- 
feited spirits,  wines,  or  malt  liquor 
could  be  sold  only  if  no  Government 
agency  or  charitable  institution  needs 
them.  It  is  proposed  to  amend  §  162.46. 
Customs  Regulations,  to  reflect  these 
changes. 

Section  111  of  the  Act  amends  sec- 
tions 607,  610,  and  612,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1607, 
1610,  1612),  to  raise  from  $2,500  to 
$10,000  the  value  of  merchandise  sub- 
ject to  summary  forfeiture.  According- 
ly, It  also  is  proposed  to  amend  the 
heading  to  section  162.46.  Customs 
Regulations,  to  reflect  this  change. 
Conforming  amendments  to  the  Cus- 
toms Regulations  to  incorporate  the 
change  will  be  published  separately. 

Treatment  of  Trademarked  Articles 

6.  Section  42  of  the  Act  of  July  5, 
1946  (15  U.S.C.  1124).  prohibits  the  im- 
portation of  merchandise  which  copies 
or  simulates  a  U.S.  registered  trade- 
mark, or  which  bears  any  mark  or 
name  calculated  to  induce  belief  that 
the  merchandise  is  manufactured  in 
the  United  States.  Merchandise  which 


is  imported  in  violation  of  this  provi- 
sion may  be:  (1)  Forfeited  and  sold  by 
Customs  after  obliteration  of  the 
trademark,  (2)  returned  to  the  country 
of  origin,  (3)  sold  by  the  importer 
after  obliteration  of  the  trademark,  or 
(4)  destroyed. 

With  respect  to  imported  articles 
which  violate  15  U.S.C.  1124.  section 
211  of  the  Act  provides  the  following: 

(a)  The  articles  shall  be  seized. 

(b)  The  trademark  owner  shall  be 
notified  of  the  seizure. 

(c)  The  articles  shall  be  forfeited  to 
the  Government  unless  the  trademark 
ow-ner  gives  written  consent  to  some 
other  disposition,  such  as  reexporta- 
tion or  entry  after  obliteration  of  the 
trademark. 

(d)  The  articles  shall  be  delivered  to 
a  Federal,  State,  or  local  government 
agency  which  needs  them  for  an  offi- 
cial purpose  or  to  a  charitable  institu- 
tion. 

(e)  The  articles  shall  be  sold  at 
public  auction  if,  after  one  year,  they 
cannot  be  delivered  to  a  Federal. 
State,  or  local  government  agency  or  a 
charitable  institution.  However,  unless 
obliteration  of  the  trademark  would 
destroy  the  articles  or  be  dispropor- 
tionately expensive  with  regard  to 
their  value,  the  trademark  shall  be 
obliterated  on  the  articles  to  be  sold. 

(f)  Articles  which  are  unsafe  or  a 
health  hazard  shall  be  destroyed. 

Section  526,  Tariff  Act  of  1930  (19 
U.S.C.  1526),  prohibits  the  importation 
of  goods  bearing  a  trademark  owned 
by  a  corporate  or  real  citizen  of  the 
United  States  and  registered  in  accord- 
ance with  15  U.S.C.  1124.  unless  writ- 
ten consent  of  the  trademark  owner  to 
the  goods'  importation  has  been  given. 
Merchandise  imported  in  violation  of 
19  U.S.C.  1526  may  be  seized  and  for- 
feited by  Customs. 

As  amended  by  section  211  of  the 
Act.  19  U.S.C.  1526  permits,  under  cer- 
tain conditions,  the  entry  of  imported 
trademarked  merchandise  accompany- 
ing persons  arriving  in  the  United 
States.  The  trademarked  articles  must 
be  for  the  arriving  person's  personal 
u.se,  and  the  exemption  could  be 
claimed  only  by  the  same  person  for 
the  same  type  of  article  once  each  30 
days.  If  any  exempt  article  Is  sold 
within  1  year  following  importation, 
the  article  or  its  value  (to  be  recovered 
from  the  importer)  would  be  subject 
to  forfeiture.  Generally,  the  exemp- 
tion would  be  limited  to  one  article  of 
a  type  bearing  a  protected  trademark. 
For  example,  it  appears  cameras  are 
usually  imported  singly  for  personal 
use.  Thus  only  one  camera  may  be  im- 
ported under  the  exemption  irrespec- 
tive of  the  trademark  it  bears.  The 
Commissioner  of  Customs  will  deter- 
mine if  a  quantity  of  an  article  In 
excess  of  one  may  be  entered  and. 
with  the  approval  of  the  Secretary  of 
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the  Treasury,  publish  In  the  Federal 
Register  a  list  of  types  of  articles  and 
the  quantities  of  each  entitled  to  ex- 
emption. Further,  if  the  holder  of  a 
protected  trademark  allows  importa- 
tion of  a  quantity  In  excess  of  one  of 
Its  particular  trademarked  article,  the 
total  of  those  trademarked  articles  au- 
thorized by  the  trademark  holder  may 
be  entered  without  penalty. 

It  Is  proposed  to  amend  §§  11.13(d). 
133.21(c).  and  133.22(c),  Customs  Reg- 
ulations, to  reflect  these  changes.  It  Is 
also  proposed  to  amend  Parts  133  and 
148,  Customs  Regulations,  by  adding 
new  §5  133.25  and  148.55.  respectively. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66);  sections  491. 
509,  510,  511.  526,  624,  46  Stat.  726.  as 
amended,  733.  as  amended,  741,  759 
(19  U.S.C.  1491.  1509,  1510,  1511.  1526. 
1624);  Pub.  L.  95-410  (October  3,  1978). 

Comments 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
comments,  preferably  in  triplicate, 
that  are  submitted  timely  to  the  Com- 
missioner of  Customs.  Comments  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.8(b), 
Customs  Regulations  (19  CFR 
103.8(b).  during  regular  business  hours 
at  the  Regulations  and  Legal  Publica- 
tions Division,  Headquarters,  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW.,  Room  2335,  Washington, 
D.C. 20229. 

The  comment  period  is  30  days.  In- 
stead of  the  60  days  ordinarily  re- 
quired by  Executive  Order  12044  of 
March  23.  1978  (43  FR  12661)  because 
this  proposal  Is  designed  to  implement 
legislative  changes  made  by  Pub.  L. 
95-410,  which  becomes  effective  upon 
enactment.  ■ 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  John  E.  Elklns,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S.  Cus- 
toms Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

Proposed  Amendments 

It  Is  proposed  ta  amend  parts  11, 
111,  133.  148.  and  162.  Customs  Regu- 
lations (19  CFR  Parts  11,  HI,  133,  148. 
162)  In  the  following  manner: 

PART  n— PACKING  AND  STAMPING, 
MARKING 

§11.13    [Amended] 

It  Is  proposed  to  amend  §  11.13(d)  by 
substituting  a  comma  for  the  period  at 
the   end   of   the   section   and   adding 
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"except    articles    disposed    of    under 
§  133.25  (a)  or  (b)  of  this  chapter." 


PART  111— CUSTOMHOUSE  BROKERS 

§111.23    [Amended] 

1.  It  Is  proposed  to  amend  §  111.23(a) 
by  substituting  "5  years"  for  "6  years" 
wherever  It  appears. 

§111.2.5    (Amended) 

2.  It  Is  proposed  to  amend  §  111.25  by 
substituting  "In  accordance  with  the 
provisions  of  §§  162.1a  through  162.11" 
for  "on  demand". 

§111.26    [Amended] 

3.  It  is  propo.sed  to  amend  §  111.26  by 
substituting  "Except  in  accordance 
with  the  provisions  of  §§  162.1a 
through  162. li.  a  "  for  "A"  at  the  be- 
ginning of  the  sentence. 

4.  It  Is  proposed  to  amend  §  111.30  by 
changing  the  section  heading  and 
adding  a  new  paragraph  (d)  to  read  as 
follows:    - 

§  1 1 1 .30    Change  of  business  address,  orga* 
nization.  or  name:  status  report. 


(d)  Status  report.  Each  customhouse 
broker  shall  file  a  status  report  with 
Customs  on  or  before  February  I. 
1979.  and  on  or  before  February  1  of 
each  third  year  thereafter.  The  origi- 
nal shall  be  filed  with  the  Commis- 
sioner of  Customs,  U.S.  Customs  Serv- 
ice, Attention:  Entry  and  Licensing 
Branch,  Washington,  D.C.  20229.  A 
copy  also  shall  be  filed  with  the  Dis- 
trict Director  of  Ctistoms  In  each  dis- 
trict where  the  broker  is  licensed  to 
transact  Customs  business.  No  form  or 
particular  format  is  required.  Each  in- 
dividual broker  shall  state  whether  he 
is  actively  engaged  in  transacting  Cus- 
toms btisiness;  if  so.  he  shall  state  the 
name  under  which  his  business  Is  con- 
ducted (if  he  Is  a  sole  proprietor)  or 
the  name  of  his  employer,  his  business 
address  (or  addresses  If  he  has  branch 
offices),  and  the  names  of  any  corpo- 
rate, partnership,  or  association  bro- 
kers for  which  he  is  an  officer.  The 
report  of  each  corporation,  partner- 
ship, or  association  shall  state  the 
name  under  which  its  business  is  con- 
ducted, its  business  address,  the  names 
and  addresses  of  the  members  of  the 
partnership  or  officers  of  the  corpora- 
tion or  association  qualifying  It  for  a 
license,  and  whether  it  is  actively  en- 
gaged In  transacting  Customs  business. 


PART  133— TRADEMARKS,  TRADE  NAMES, 
AND  COPYRIGHTS 

1.  It  is  proposed  to  amend  §  133.21(c) 
by  deleting  "or"  at  the  end  of  para- 
graph (5),  replacing  the  period  at  the 
end  of  paragraph  (6)  with  a  semicolon 
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followed  by  the  word  "or",  and  adding 
a  new  paragraph  (7)  to  read  as  follows: 

§  133.21  Restrictions  on  importation  of  ai*- 
tides  bearing  recorded  trademarks  and 
trade  names. 


(c)  Restrictions  not  applicable.  •  •  • 
(7)  The  articles  of  foreign  manufac- 
ture bear  a  recorded  trademark  and 
the  personal  exemption  is  claimed  and 
allowed  under  §  148.55  of  this  chapter. 

2.  It  is  proposed  to  amend  §  133.22(c) 
by  adding  two  new  sentences  at  the 
end  of  the  section  to  read  as  follows: 

§  133.22    Detention   of  articles   subject    to 
restrictions. 


(c)  Failure  to  obtain  release  in  30 
days.  •  •  •  The  owner  of  the  trade- 
mark will  be  notified  of  the  seizure 
and  the  quantity  of  the  articles  seized. 
Unless  the  trademark  owner  within  30 
days  of  notification  provides  written 
consent  to  an  importation  of  the  arti- 
cles, exportation,  entry  after  oblitera- 
tion of  the  trademark,  or  other  appro- 
priate disposition,  the  articles  shall  be 
disposed  of  in  accordance  with 
§  133.25. 

3.  It  is  proposed  to  amend  part  133 
by  adding  a  new  §  133.25  to  read  as  fol- 
lows: 

S  133.23    Disposition    of    forfeited     trade- 
marked  articles. 

The  Commissioner  or  his  designee 
shall  dispose  of  forfeited  trademarked 
articles  after  obliteration  of  the  trade- 
mark, where  feasible,  in  the  following 
manner: 

(a)  Government  iLse.  By  delivery  to 
any  Federal,  State  or  local  govern- 
ment agency  which.  In  the  opinion  of 
the  Commissioner  or  his  designee,  has 
established  a  need  for  the  articles. 

(b)  Gifts  to  charities.  By  delivery  to 
any  charitable  institution  which,  in 
the  opinion  of  the  Commissioner  or 
his  designee,  has  established  a  need 
for  the  articles. 

(c)  Sale.  If  more  than  1  year  has 
passed  since  the  forfeiture,  the  articles 
may  be  sold  at  public  auction  by  the 
Commissioner  or  his  designee.  Prior  to 
sale,  the  Commissioner  or  his  designee 
shall  detemine  that  a  need  for  the  ar- 
ticle has  not  been  established  by  any 
eligible  government  organization  or 
charitable  institution  under  para- 
graphs (a)  or  (b)  of  this  section. 

(d)  Destruction.  If  the  article  is 
unsafe  or  a  health  hazard,  it  shall  be 
destroyed. 
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PART  14«— PUSONAt  DECLARATIONS  ANO 
EXEMPTIONS 

It  is  proposed  to  amend  part  148  by 
adding  a  new  §  148.55  to  read  as  fol- 
lows: 

§  148.55    Exemption    for    articles    bearing 
American  trademark. 

(a)  Application  of  exemption.  An  ex- 
emption is  provided  for  trademarked 
articles  accompanying  any  person  ar- 
riving In  the  United  States  which 
would  be  prohibited  entry  under  sec- 
tion 526,  Tariff  Act  of  1930.  as  amend- 
ed (19  U.S.C.  1526).  or  section  42  of 
the  Act  of  July  5.  1946  (60  Stat.  440;  15 
U.S.C.  1124),  because  the  trademark 
has  been  registered  with  the  U.S. 
Patent  Office  and  recorded  with  Cus- 
toms. The  exemption  may  be  applied 
to  those  trademarked  articles  of  for- 
eign manufacture  bearing  a  trademark 
owned  by  a  citizen  of,  or  a  corporation 
or  association  created  or  organized 
within,  the  United  States  when  Im- 
ported for  the  arriving  person's  per- 
sonal use  In  the  quantities  provided  in 
paragraph  (c)  of  this  section.  Unregis- 
tered and  unrecorded  trademarked  ar- 
ticles are  not  subject  to  quantity  limi- 
tation. 

(b)  Limitations.— (I)  30-day  period. 
The  exemption  In  paragraph  (a)  of 
this  section  shall  not  be  granted  to 
any  person  who  has  taken  advantage 
of  the  exemption  for  the  same  type  of 
article  within  the  30-day  period  Imme- 
diately prior  to  his  arrival  In  the 
United  States.  The  date  of  the  per- 
son's last  arrival  on  which  he  claimed 
this  exemption  shall  be  considered  to 
be  the  date  he  last  took  advantage  of 
the  exemption. 

(2)  Sale  of  exempted  articles.  If  an 
article  which  has  been  exempted  is 
sold  within  one  year  of  the  date  of  im- 
portation, the  article  or  Its  value  (to 
be  recovered  from  the  Importer),  is 
subject  to  forfeiture.  A  sale  subject  to 
judicial  order  or  in  the  liquidation  of 
an  estate  Is  not  subject  to  the  provi- 
sions of  this  paragraph. 

(c)  Quantities.  Generally,  each 
person  arriving  In  the  United  States 
may  apply  the  exemption  to  one  arti- 
cle of  the  type  bearing  a  protected 
trademark.  The  Commissioner  shall 
determine  If  a  quantity  of  an  article  in 
excess  of  one  may  be  entered  and. 
with  the  approval  of  the  Secretary  of 
the  Treasury,  publish  In  the  Federal 
Register  a  list  of  types  of  articles  and 
the  quantities  of  each  entitled  to  the 
exemption.  If  the  holder  of  a  protect- 
ed trademark  allows  Importation  of  a 
quantity  In  excess  of  one  of  Its  partic- 
ular trademarked  article,  the  total  of 
those  trademarked  articles  authorized 
by  the  trademark  holder  may  be  en- 
tered without  penalty. 


PART  162— RECORDKEEPING,  INSPECTION, 
SEARCH,  AND  SEIZURE 

1.  It  is  proposed  to  amend  the  title 
to  part  162  to  read  "Part  162— Record- 
keeping. Inspection.  Search,  and  Seiz- 
ure" as  set  forth  above. 

2.  It  Is  proposed  to  amend  §  162.0  by 
deleting  the  first  sentence  and  Insert- 
ing the  following  two  sentences: 

§  162.0    Scope. 

This  part  sets  forth  the  recordkeep- 
ing requirements  and  procedures  gov- 
erning the  examination  of  records  and 
persons  in  connection  with  routine 
audits  and  investigations  of  possible 
violations  of  laws  and  regulations  ad- 
ministered by  Customs.  It  contains 
provisions  for  the  inspection,  examina- 
tion, and  search  of  persons,  vessels, 
aircraft,  vehicles,  and  merchandise  In- 
volved in  Importation,  for  the  seizure 
of  property,  and  for  the  forfeiture  and 
sale  of  seized  property.  •  •  • 

3.  It  also  Is  proposed  to  amend  part 
162  by  deleting  present  §§  162.1  and 
162.2,  by  amending  the  title  to  subpart 
A  to  read  "Subpart  A— Recordkeeping. 
Inspection,  Examination  and  Search", 
and  by  adding  new  §§  162.1a  through 
162.11  to  read  as  follows: 

§  162.1     [Reserved] 

§  I62.1a    Definitions. 

When  used  in  §§  162.1a  through 
162.11.  the  following  terms  shall  have 
the  meaning  indicated: 

(a)  Records.  "Records"  means: 

(1)  Books,  papers,  correspondence, 
accounts,  statements,  declarations, 
technical  data,  and  other  documents. 
Including  automated  record  storage 
devices  (e.g.,  magnetic  discs  and  tapes) 
and  computer  programs  necessary  to 
retrieve  Information  in  a  usable  form, 
which: 

(i)  Relate  to  the  importation  or 
entry  of  merchandise; 

(il)  Are  of  the  type  normally  kept  in 
the  ordinary  course  of  business;  and 

(iii)  Are  sufficiently  detailed: 

(A)  To  establish  the  right  to  make 
entry, 

(B)  To  establish  the  correctness  of 
any  entry, 

(C)  To  determine  the  liability  of  any 
person  for  duties  and  taxes  due,  or 
which  may  be  due,  the  United  States, 

(D)  To  determine  the  liability  of  any 
person  for  fines,  penalties,  and  forfeit- 
ures, and 

(E)  To  insure  compliance  with  the 
laws  and  regulations  administered  by 
the  Customs  Service;  and 

(2)  Any  specific  records  required 
elsewhere  in  this  chapter. 

(b)  Third-party  recordkeeper. 
"Third-party  recordkeeper"  means 
any  Customs  broker,  attorney,  or  ac- 
countant. 


(c)  SummoJis.  "Summons"  means 
any  summons  Issued  under  this  sub- 
part which  requires  the  production  of 
records  or  the  giving  of  testimony  re- 
lating to  records. 

(d)  Technical  data.  "Technical  data  ' 
includes  records,  diagrams,  and  other 
data  with  regard  to  a  business  or  an 
engineering  or  exploration  operation, 
whether  conducted  inside  or  outside 
the  United  States,  and  whether  on 
paper,  cards,  photographs,  blueprints, 
tapes,  microfiche,  film,  or  other  media. 

§  162.1b     Recordkeeping. 

(a)  Who  miist  keep  records.  Any 
owner,  importer,  consignee,  or  their 
agent  who  imports,  or  knowingly 
causes  to  be  Imported,  any  merchan- 
dise into  the  Customs  territory  of  the 
United  States,  shall  make  and  keep 
records  as  defined  In  §  162.1a(a). 

(b)  Domestic  transaction  excluded.  A 
person  ordering  merchandise  from  an 
importer  In  a  domestic  transaction 
does  not  knowingly  cause  merchandise 
to  be  Imported  and  Is  not  required  to 
make  and  keep  records  unless: 

(1)  The  terms  and  conditions  of  the 
importation  are  controlled  by  the 
person  placing  the  order  with  the  im- 
porter (e.g.,  the  importer  Is  not  an  in- 
dependent contractor  but  the  agent  of 
the  person  placing  the  order);  or 

(2)  Technical  data,  molds,  equip- 
ment, other  production  assistance,  ma- 
terial, components,  or  parts  are  fur- 
nished by  the  person  placing  the  order 
with  the  importer  with  knowledge 
that  they  will  be  used  in  the  manufac- 
ture or  production  of  the  Imported 
merchandise. 

§  162.1c     Record  retention  period. 

Unless  a  different  period  of  time  is 
provided  elsewhere  In  this  chapter 
with  respect  to  a  specific  type,  of 
record,  any  record  required  or  made 
under  §  162.1b  shall  be  kept  for  5  years 
from  the  date  of  entry  of  the  mer- 
chandise. 

§  lfi2.1d     Examination  of  records  and  wit- 
nesses. 

(a)  Records.  During  the  course  of 
any  Inquiry  or  Investigation  initiated: 

(1)  To  determine  the  correctness  of 
any  entry,  the  liability  of  any  person 
for  duties  and  taxes  due  or  which  may 
be  due,  or  any  liability  for  fines,  penal- 
ties, and  forfeitures,  or 

(2)  To  Insure  compliance  with  the 
laws  and  regulations  administered  by 
the  Customs  Service. 

any  Customs  officer,  with  the  consent 
of  the  owner,  importer,  consignee,  or 
their  agent,  or  any  other  person  con- 
cerned, may  examine,  or  cause  to  be 
examined,  any  relevant  records  by  pro- 
viding the  person  with  reasonable 
notice,  either  orally  or  in  writing, 
which  describes  the  records  with  rea- 
sonable specificity. 
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(b)  Summons.  During  the  course  of 
any  Inquiry  or  investigation  initiated 
for  the  reasons  set  forth  in  paragraph 
(a)  of  this  section,  the  Commissioner 
of  Customs  or  his  designee,  but  no  des- 
ignee of  the  Commissioner  below  the 
rank  of  district  director  (area  director 
in  region  II)  or  special  agent  in  charge, 
may  with  reasonable  notice  issue  a 
summons  to  any  owner,  importer,  con- 
signee, their  agent,  or  any  other 
person  who  imported  merchandise,  or 
knowingly  caused  merchandise  to  be 
imported. 

(c)  Transcript  of  testimony  under 
oath.  Testimony  of  any  person  exam- 
ined under  this  section  shall  be  taken 
under  oath  and  may  be  transcribed. 

§  162.1e    Contents  of  summons. 

(a)  Summons  for  person.  Any  sum- 
mons Lssued  under  §  162.1d(b)  to 
compel  the  appearance  of  an  owner. 
Importer,  consignee,  or  their  agent,  a 
third-party  recordkeeper,  or  any  other 
person,  shall  state  the  following:  , 

(1)  The  name  and  title  of  the  Cus- 
toms officer  before  whom  the  appear- 
ance shall  take  place; 

(2)  The  place  where  the  person  shall 
appear,  not  to  exceed  100  miles  from 
the  place  where  the  summons  was 
served; 

(3)  The  time  of  appearance;  and 

(4)  The  name  and  address  of  the 
Customs  officer  issuing  the  summons. 

(b)  Summons  for  records.  If  the  sum- 
mons requires  the  production  of  rec- 
ords. In  addition  to  containing  the  in- 
formation required  by  paragraph  (a) 
of  this  section,  the  summons  shall  de- 
scribe the  records  with  reasonable 
specificity. 

§  162.1f    Senice  of  summons. 

(a)  Who  may  seme.  Any  person  des- 
ignated in  the  summons  is  authorized 
to  serve  it. 

(b)  Method  of  service— (.1)  Natural 
person.  Service  upon  a  natural  person 
shall  be  made  by  personal  delivery. 

(2)  Corporation,  partnership,  or  as- 
sociation. Service  shall  be  made  upon 
a  domestic  or  foreign  corporation,  or 
upon  a  partnership  or  other  unincor- 
porated association  which  is  subject  to 
suit  under  a  common  name,  by  deliv- 
ery to  an  officer,  managing  or  general 
agent,  or  any  other  agent  authorized 
to  receive  service  of  process. 

(c)  Certificate  of  service.  On  the 
hearing  of  an  application  for  the  en- 
forcement of  the  summons,  the  certifi- 
cate of  service  signed  by  the  person 
serving  the  summons  Is  prima  facie 
evidence  of  the  facts  It  states. 

§  162.1g    Third-party  recordkeeper. 

(a)  Notice.  Except  as  provided  by 
paragraph  (f)  of  this  section,  if  a  sum- 
mons issued  under  §  162.1d  to  a  third- 
party  recordkeeper  requires  the  pro- 
duction of  records  or  testimony  relat- 
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Ing  to  Import  transactions  of  an 
owner.  Importer,  consignee,  or  their 
agent,  or  any  person  other  than  the 
person  summoned,  and  the  person  is 
identified  in  the  description  of  the  rec- 
ords in  the  summons,  notice  of  the 
summons  shall  be  provided  the  person 
to  whom  the  records  relate. 

(b)  Time  of  notice.  Notice  of  service 
of  summons  required  by  paragraph  (a) 
of  this  section  should  be  provided  by 
the  issuing  officer  immediately  after 
service  of  summons  is  obtained  under 
§  162. If,  but  In  no  event  shall  notice  be 
given  less  than  five  business  days 
before  the  date  set  in  the  summons  for 
the  examination  of  records  or  persons. 

(c)  Contents  of  notice.  The  Issuing 
officer  shall  insure  that  any  notice 
issued  under  this  section  includes  a 
copy  of  the  summons  and  contains  the 
following  information: 

(1)  That  compliance  with  the  sum- 
mons may  be  stayed  if  written  direc- 
tion is  given  by  the  person  receiving 
notice  to  the  person  summoned  not  to 
comply  with  the  summons. 

(2)  That  a  copy  of  the  direction  not 
to  comply  and  a  copy  of  the  summons 
shall  be  mailed  by  registered  or  certi- 
fied mail  to  the  person  summoned  at 
the  addresses  in  the  summons  and  to 
the  issuing  Customs  officer. 

(3)  That  the  actions  under  para- 
graphs (c)  (1)  and  (c)(2)  of  this  section 
shall  be  accomplished  not  later  than 
the  day  before  the  day  fixed  in  the 
summons  as  the  day  upon  which  the 
records  are  to  be  examined  or  testimo- 
ny given. 

(d)  Service  of  notice.  The  Issuing  of- 
ficer shall  serve  the  notice  required  by 
paragraph  (a)  of  this  section  in  the 
same  manner  as  is  prescribed  in 
§  162. If  for  the  service  of  a  summons, 
or  by  certified  or  registered  mail  to 
the  last  known  address  of  the  person 
entitled  to  notice. 

(e)  Examination  precluded.  If  notice 
Is  required  by  this  section,  no  records 
may  be  examined  and  no  testimony 
may  be  taken  before  the  date  fixed  In 
the  summons  as  the  date  to  examine 
the  records  or  to  take  the  testimony. 
If  the  owner,  importer,  consignee,  or 
their  agent,  or  any  other  person  con- 
cerned issues  a  stay  of  the  summons, 
no  examination  shall  take  place,  and 
no  testimony  shall  be  taken,  without 
the  consent  of  the  person  staying  com- 
pliance, or  without  an  order  issued  by 
a  U.S.  district  court. 

(f)  Exceptions  to  notice— (.1)  Person- 
al liability  for  duties  and  taxes.  This 
section  does  not  apply  to  any  sum- 
mons served  on  the  person,  or  any  of- 
ficer or  employee  of  the  person,  with 
respect  to  whose  liability  for  duties 
and  taxes  the  summons  is  Issued. 

(2)  Verification.  This  section  does 
not  apply  to  any  summons  issued  to 
determine  whether  or  not  records  of 
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the  import  transactions  of  an  identi- 
fied person  have  been  made  or  kept. 

(3)  Court  order.  Notice  shall  not  be 
given  if  a  U.S.  district  court  deter- 
mines, upon  petition  by  the  issuing 
Customs  officer,  that  reasonable  cause 
exists  to  believe  giving  notice  may  lead 
to  an  attempt: 

(i)  To  conceal,  destroy,  or  alter  rele- 
vant records; 

(ii)  To  prevent  the  communication 
of  information  from  other  persons 
through  intimidation,  bribery,  or  col- 
lusion: or 

(iii)  To  flee  to  avoid  prosecution,  tes- 
tifying, or  production  of  records. 

§  162.1  h     Enforcement  of  summons. 

Whenever  any  person  does  not 
comply  with  a  summons  issued  under 
§  162. Id.  the  issuing  officer  may  re- 
quest the  appropriate  U.S.  attorney  to 
seek  an  order  requiring  compliance 
from  the  U.S.  district  court  for  the  dis- 
trict in  which  the  person  is  found  or 
resides  or  is  doing  business. 

§162.1i    Failure    to    comply    with    court 
order. 

(a)  Importations  prohibited.  If  a 
person  fails  to  comply  with  a  court 
order  enforcing  the  summons,  and  is 
adjudged  guilty  of  contempt,  the  Com- 
missfbner.  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  pro- 
hibit that  person  from  directly  or  indi- 
rectly importing  merchandise,  and 
withhold  deliveFjspf  merchandise  im- 
ported by  that  pw^on  or  for  his  ac- 
count for  so  long  as  he  remains  in  con- 
tempt. 

(b)  Sale  of  merchandise.  If  the  fail- 
ure of  a  person  to  comply  with  a  sum- 
mons continues  for  more  than  1  year 
after  the  Commissioner  issues  instruc- 
tions to  withhold  delivery,  the  mer- 
chandise shall  be  considered  aban- 
doned, and  shall  be  sold  at  public  auc- 
tion or  otherwise  disposed  of  in  ac- 
cordance with  subpart  E  of  this  part. 

§162.2    [Reserved] 

4.  It  is  proposed  to  amend  §  162.46(a) 
by  deleting  the  period  and  adding  "or 
section  491(b).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1491(b))." 

5.  It  is  proposed  to  further  amend 
§  162.46  by  amending  the  section  head- 
ing and  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§  162.46    Summary  forfeiture  where  value 
not  over  $10,000;  Disposition  of  goods. 


(e)  Disposition  of  distilled  spirits, 
wines,  and  malt  liquor.  In  addition  to 
disposition  by  sale  or  destruction  as 
provided  for  by  this  section,  distilled 
spirits,  wines,  and  malt  liquor  may  be 
delivered: 

(1)  To  any  Government  agency  the 
district  director  determines  has  a  need 
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for  these  articles  for  medical,  scientif- 
ic, or  mechanical  purposes,  or  for  any 
other  official  purpose  for  which  ap- 
propriated funds  may  be  expended  by 
a  Goverment  agency,  or 

(2)  By  gift  to  any  charitable  institu- 
tion the  district  director  determines 
has  a  need  for  the  articles  for  medical 
purposes. 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  October  26,  1978. 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  78-32243  Piled  11-15-78;  8:45am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICES 

[29  CFR  Port  1404] 

ARBITRATION  SERVICES 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Proposed  regulations. 

SUMMARY:  Federal  Mediation  and 
Conciliation  Service  (FMCS)  proposes 
to  amend  Part  1404  of  Title  29,  CFR 
governing  FMCS  services  in  arbitra- 
tion of  labor  disputes.  This  notice  con- 
tains the  text  of  the  proposed  regula- 
tions, a  description  of  the  major 
changes,  and  an  invitation  for  com- 
ment by  the  public.  The  proposed 
changes  are  designed  primarily  to  clar- 
ify the  current  regulations,  to 
strengthen  the  prohibitions  against 
the  listing  of  advocates  on  the  Roster 
of  Arbitrators,  and  to  spell  out  certain 
concepts  of  due  process  in  connection 
with  the  removal  of  arbitrators  from 
the  Roster.  The  proposed  regulations 
also  establishes  in  the  Arbitrator 
Review  Board,  a  mechanism  for  advis- 
ing the  Director  of  the  Service  as  to 
the  Admission  or  removal  of  arbitra- 
tors, functions  for  which  the  Director 
has  ultimate  responsibility. 

DATE:  Comments  are  due  on  or 
before  January  15,  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  General  Counsel,  Federal 
Mediation  and  Conciliation  Service, 
2100  K.  Street  NW.,  Washington.  D.C. 
20427. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Vaughn,  Associate  General 
Counsel,  653-5303  and  FTS:  653- 
5305. 

SUPPLEMENTARY  INFORMATION: 

Comment 

Part  1404  of  Title  29,  CFR  contains 
the  Federal  Mediation  and  Concilia- 


tion Service  (FMCS)  rules  concerning 
the  policy  of  the  FMCS  Arbitration 
Services  program,  standards  of  eligibil- 
ity of  arbitrators  for  admission  to  and 
retention  on  the  roster,  procedures  for 
obtaining  arbitration  services,  guide- 
lines for  the  conduct  of  proceedings, 
and  the  procedures  for  adininistrative 
action  regarding  arbitrators  on  the 
roster. 

In  the  course  of  administering  the 
FMCS  arbitration  program,  and  after 
extended  discussion  with  the  Arbitra- 
tion Services  Advisory  Committee  of 
FMCS.  the  Service  has  determined 
that  changes  in  Part  1404  are  needed. 
Notice  of  the  availability  of  the  pre- 
liminary draft  on  which  these  pro- 
posed regulations  are  based  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 13,  1978. 

Changes  which  are  proposed  to  be 
made  in  the  FMCS  Regulation  on  Ar- 
bitration are  designed  primarily  to 
clarify  the  current  regulation,  to 
strengthen  the  prohibitions  against 
the  listing  of  advocates  on  the  roster 
of  Arbitrators,  and  to  spell  out  certain 
concepts  of  due  process  in  connection 
with  the  removal  of  arbitrators  from 
the  roster.  The  proposed  new  regula- 
tion also  establishes,  in  the  Arbitrator 
Review  Board,  a  mechanism  for  advis- 
ing the  Director  of  the  Service  as  to 
the  admission  or  removal  or  arbitra- 
tors, functions  for  which  the  Director 
has  ultimate  responsibility. 

Descriptions  of  the  more  significant 
changes  follow. 

Scope  and  Authority  (1404.1) 

This  is  a  new  section  which  is  in- 
tended to  spell  out  in  the  Regulation 
the  Statutory  authority  of  the  Service 
to  maintain  and  administer  its  arbitra- 
tion process.  While  the  Section  is  new 
the  authorities  which  are  cited  are 
not. 

Policy  (1404.2) 

This  is  a  restatement  of  the  policy 
which  was  contained  in  Section  1404.1 
of  the  current  Regulation.  The  section 
contains  nothing  new,  and  Is  intended 
merely  as  a  clarification  of  existing 
policy. 

Administrative  Responsibilities 
(1404.3) 

This  is  a  new  section.  It  not  only 
clarifies  and  defines  the  responsibil- 
ities of  the  Office  of  Arbitration  Serv- 
ices and  the  Director  but  it  also  estab- 
lishes and  defines  the  responsibilities 
of  the  Abritrator  Review  Board.  The 
Board  is  given  responsibility  for  re- 
viewing the  qualifications  of  appli- 
cants for  listing  on  the  Roster  of  Arbi- 
trators, for  reviewing  the  status  of  per- 
sons already  on  the  roster,  and  for  rec- 
ommending appropriate  action  with 
respect  to  such  persons  to  the  Direc- 
tor. 


Roster  and  Status  of  Members 
(1404.4) 

While  this  section  is  new  it  does  not 
contain  new  requirements.  Rather,  it 
is  an  attempt  to  spell  out  things  that 
are  included  in  present  Subpart  B,  or 
that  result  from  inherent  limitations 
on  FMCS  or  other  administering  agen- 
cies by  operation  of  law.  The  new  sec- 
tion also  specifies  that  arbitrators 
have  no  vested  right  to  be  nominated 
to  any  particular  panel  or  number  of 
panels  or  to  be  appointed  in  any  case. 

Listing  on  the  Roster;  Criteria  for 
Listing  and  Retention  (1404.5) 

This  is  a  restatement  and  simplifica- 
tion of  criteria  contained  in  the  old 
Regulation.  It  also  redefines  and 
strengthens  the  definition  of  "advoca- 
cy", establishes  a  "grandfather  clause" 
permitting  continued  use  of  advocates 
who  were  on  the  Roster  before  the  ef- 
fective date  of  the  present  Regulation, 
and  perfects  the  ban  on  admission  of 
advocates  or  continued  service  of  per- 
sons already  on  the  Roster  who 
become  advocates  after  they  were  ad- 
mitted. 

The  section  defines  reasons  for  re- 
moval from  the  Roster,  including  re- 
moval for  unacceptability  to  the  par- 
ties who  use  FMCS  arbitration  facili- 
ties. Finally,  the  section  incorporates 
due  process  requirements  designed  to 
prohibit  arbitrary  or  capricious  action 
on  the  part  of  the  agency. 

Nominations  of  Arbitrators  (1404.12) 

This  section  spells  out  criteria  which 
may  be  used  by  the  Office  of  Arbitra- 
tion Services  in  selecting  persons  to  be 
nominated  on  panels.  It  is  nothing 
more  than  a  codification  of  practices 
that  have  been  used  for  such  purposes 
in  the  past. 

Conduct  of  Hearings,  and  Reports, 
etc  (1404.14) 

These  sections  are  mechanical,  not 
substantive,  and  clarify  the  Service's 
authority  to  require  arbitrators  on  the 
Roster  to  submit  reports,  to  assist  in 
the  preparation  of  their  own  bio- 
graphical sketches,  and  to  do  other 
such  things  associated  with  their  ac- 
tivities deriving  from  their  listing  on 
the  Roster. 

Interested  persons  are  invited  to 
submit  comments  concerning  these 
proposed  Regulations  and  data  or  ar- 
guments on  or  before  January  15, 
1978.  Comments  should  be  addressed 
to  Office  of  the  General  Counsel,  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice, 2100  K  Street.  N.W..  Washington. 
D.C.  20427.  Telephone  inquiries  may 
be  directed  to  David  Vaughn,  Asso- 
ciate General  Counsel,  653-5304  and 
FTS  653-5305. 

These  amendments  are  proposed 
under  the  authority  set  forth  below  in 
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section  1404.1  of  the  proposed  regula- 
tions. 

It  is  therefore  proposed   to  revise 
Part  1404  of  29  CFR  to  read  as  follows: 

PART  1404— ARBITRATION  SERVICES 

Subpart  A— Arbitration  Policy;  Admininttration 
of  Rettar 

Sec. 

1404.1  Scope  and  authority. 

1404.2  Policy. 

1404.3  Administrative  responsibilities. 

Subpart  B — Roster  of  Arbitrotors;  Admission 
and  Rotention 

1404.4  Roster  and  status  of  members. 

1404.5  Listing  on  the  roster;  Criteria  for 
listing  and  retention.' 

1404.6  Freedom  of  choice. 

Subpart  C— Procedures  for  Arbitration  Services 


1404.10  Procedures  for  requesting  arbitra- 
tion panels. 

1404.11  Arbitrability. 

1404.12  Nominations  of  arbitrators. 

1404.13  Selection  and  appointment  of  arbi- 
trators. 

1404.14  Conduct  of  hearings. 

1404.15  Decision  and  award. 

1404.16  Fees  and  charges  of  arbitrators. 

1404.17  Reports  and  biographical  sketches. 


AtrrHORiTv:  Title  II  of  the  Labor  Manage- 
ment Relations  Act  of  1947.  Pub.  L.  80-101. 
an  amended  in  1959  by  Pub.  L.  86-257.  and 
1974  by  Pub.  h.  93-360. 

Subpart  A — Arbitration  Policy;  Administration 
of  Roster 

§  1404.1     Scope  and  Authority. 

This  chapter  is  issued  by  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  under  Title  II  of  the  Labor 
Management  Relations  Act  of  1947 
(Pub.  L.  80-101)  as  amended  in  1959 
(Pub.  L.  86-257)  and  1974  (Pub.  L.  93- 
360).  The  chapter  applies  to  all  arbi- 
trators listed  on  the  FMCS  Roster  of 
Arbitrators,  to  all  applicants  for  listing 
on  the  Roster,  and  to  all  persons  or 
parties  seeking  to  obtain  from  FMCS 
either  names  or  panels  of  names  of  ar- 
bitrators listed  on  the  Roster  in  con- 
nection with  disputes  which  are  to  be 
submitted  to  arbitration  or  factfind- 
ing. 

§  1404.2    Policy. 

The  labor  policy  of  the  United 
States  is  designed  to  promote  the  set- 
tlement of  issues  between  employers 
and  represented  employees  through 
the  processes  of  collective  bargaining 
and  voluntary  arbitration.  This  policy 
encourages  the  use  of  voluntary  arbi- 
tration to  resolve  disputes  over  the  in- 
terpretation or  application  of  collec- 
tive bargaining  agreements.  Voluntary 
arbitration  and  factfinding  in  disputes 
and  disagreements  over  establishment 
or  modification  of  contract  terms  are 
important  features  of  constructive 
labor-management  relations,  as  alter- 
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natives  to  economic  strife  in  the  settle- 
ment of  labor  disputes. 

§  1404.3    Administrative  responsibilities. 

(a)  Director.  The^Director  of  FMCS 
has  ultimate  responsibility  for  all  as- 
pects of  FMCS  arbitration  activities 
and  is  the  final  agency  authority  on 
all  questions  concerning  the  Roster  or 
FMCS  arbitration  procedures. 

(b)  Office  of  Arbitration  Services. 
The  Office  of  Arbitration  Services 
(OAS)  maintains  a  Roster  of  Arbitra- 
tors (the  "Roster");  administers  Sub- 
part C  of  these  Regulations  (Proce- 
dures for  Arbitration  Services);  assists, 
promotes,  and  cooperates  in  the  estab- 
lishment of  programs  for  training  and 
developing  new  arbitrators;  collects  in- 
formation and  statistics  concerning 
the  arbitration  function,  and  performs 
other  tasks  in  connection  with  the 
function  that  may  be  assigned  by  the 
Director. 

(c)  Arbitrator  Review  Board.  The  Ar- 
bitrator Review  Board  (the  "Board") 
shall  consist  of  a  presiding  officer  and 
such  members  and  alternate  members 
as  the  Director  may  appoint,  and  who 
shall  serve  at  the  Director's  pleasure 
and  may  be  removed  at  any  time.  The 
Board  shall  establish  its  own  proce- 
dures for  carrying  out  its  duties. 

(1)  Duties  of  the  Board.  The  Board 
shall: 

(i)  Review  the  qualifications  of  all 
applicants  for  listing  on  the  Roster,  in- 
terpreting and  applying  the  criteria 
set  forth  in  subsection  1404.5  of  this 
part; 

(ii)  Review  the  status  of  all  persons 
whose  continued  eligibility  for  listing 
on  the  Roster  has  been  questioned 
under  subsection  1404.5  of  this  part; 

(iii)  Make  recommendations  to  the 
Director  regarding  acceptance  or  re- 
jection of  applicants  for  listing  on  the 
Roster,  or  regarding  withdrawal  of 
listing  on  the  Roster  for  any  of  the 
reasons  set  forth  herein. 

.Subpart  B — Roster  of  Arbitrators;  Admission 
and  Retention 

§  1404.4    Roster  and  status  of  members. 

(a)  The  Roster.  The  FMCS  shall 
maintain  a  Roster  of  labor  arbitrators 
consisting  of  persons  who  meet  the  cri- 
teria for  listing  contained  in  subsec- 
tion 1404.5  of  this  part  and  whose 
names  have  not  been  removed  from 
the  Roster  in  accordance  with  subsec- 
tion 1404.5(d). 

(b)  Adherence  to  Standards  and  Re- 
quirements. Persons  listed  on  the 
Roster  shall  comply  with  the  FMCS 
rules  and  regulations  pertaining  to  ar- 
bitration and  with  such  guidelines  and 
procedures  as  may  be  issued  by  OAS 
pursuant  to  Subpart  C  hereof.  Arbitra- 
tors are  also  expected  to  conform  to 
the  ethical  standards  and  procedures 
set  forth  in  the  Code  of  Professional 
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Responsibility  for  Arbitrators  of  Labor 
Management  Disputes,  as  approved  by 
the  Joint  Steering  Committee  of  the 
National  Academy  of  Arbitrators. 

(c)  Status  of  Arbitration.  Persons 
who  are  listed  on  the  Roster  and  are 
selected  or  appointed  to  hear  arbitra- 
tion matters  or  to  serve  as  factfinders 
do  not  become  employees  of  the  Fed- 
eral Government  by  virtue  of  their  se- 
lection or  appointment.  Following  se- 
lection or  appointment,  the  arbitra- 
tor's relationship  is  solely  with  the 
parties  to  the  dispute,  except  arbitra- 
tors may  be  subject  to  certain  report- 
ing requirements  specified  in  Subpart 
C. 

(d)  Role  of  FMCS.  FMCS  has  no 
power  to: 

(1)  Compel  parties  to  arbitrate  or 
agree  to  abritration; 

(2)  Enforce  an  agreement  to  arbi- 
trate; 

(3)  Compel  parties  to  agree  to  a  par- 
ticular arbitrator; 

(4)  Influence,  alter  or  set  aside  deci- 
sions of  arbitrators  listed  on  the 
Roster; 

(5)  Compel,  deny  or  modify  payment 
of  compensation  to  an  arbitrator. 

(e)  Nominations  and  Panels.  On  re- 
quest of  the  parties  to  an  agreement 
to  arbitrate  or  engage  in  fact-finding, 
or  where  arbitration  or  factfinding 
may  be  provided  for  by  statute.  OAS 
will  provide  names  or  panels  of  names 
without  charge.  Procedures  for  obtain- 
ing these  services  are  contained  in  sub- 
part C.  Neither  the  submission  of  a 
nomination  or  panel  nor  the  appoint- 
ment of  an  arbitrator  constitutes  a  de- 
termination by  FMCS  that  an  agree- 
ment to  arbitrate  or  enter  factfinding 
proceedings  exists;  nor  does  such 
action  constitute  a  ruling  that  the 
matter  in  controversy  is  arbitrable 
under  any  agreement. 

(f)  Rights  of  persons  listed  on  the 
roster.  No  person  shall  have  any  right 
to  be  listed  or  to  remain  listed  on  the 
Roster.  FMCS  retains  the  authority 
and  responsibility  to  assure  that  thje 
jBceds  of  the  parties  using  its  facilities 
are  served.  To  accomplish  this  purpose 
it  may  establish  procedures  for  the 
preparation  of  panels  or  the  appoint- 
ment of  arbitrators  or  fact  finders 
which  include  consideration  of  such 
factors  a.s  background  and  experience, 
availability,  acceptability,  geographi- 
cal location  and  the  expressed  prefer- 
ences of  the  parties. 

§  1404.3     Listing  on  the  roster,  criteria  for 
listing  and  retention. 

Persons  seeking  to  be  listed  on  the 
Roster  must  complete  and  submit  an 
application  form  which  may  be  ob- 
tained from  the  Office  of  Arbitration 
Services.  Upon  receipt  of  an  executed 
form,  OAS  will  review  the  application, 
assure  that  it  is  complete,  make  such 
inquiries  as  are  necessary,  and  submit 
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the  application  to  the  Arbitrator 
Review  Board.  The  Board  will  review 
the  completed  applications  under  the 
criteria  set  forth  in  subsections  (a)  and 
(c)  of  this  Section,  and  will  forward  to 
the  Director  its  recommendation  on 
each  applicant.  The  Director  makes  all 
final  decisions  as  to  whether  an  appli- 
cant may  be  listed. 

(a)  General  Criteria.  Applicants  for 
the  Roster  wUl  be  listed  on  the  Roster 
upon  a  determination  that  they: 

(1)  Are  experienced,  competent  and 
acceptable  in  decisionmaking  roles  in 
the  resolution  of  labor  relations  dis- 
putes; or 

(2)  Have  extensive  experience  in  rel- 
evant positions  in  collective  bargaiii- 
ing;  and 

(3)  Are  capable  of  conducting  an  or- 
derly hearing,  can  analyze  testimony 
and  exhibits  and  can  prepare  clear  and 
concise  findings  and  awards  within 
reasonable  time  limits. 

(b)  Proof  of  Qualification.  The 
qualifications  listed  in  (a)  above  are 
preferably  demonstrated  by  the  sub- 
mission of  actual  arbitration  {^ards 
prepared  by  the  applicant  whileServ- 
ing  as  an  impartial  arbitrator  chosen 
by  the  parties  to  disputes.  Equivalent 
experience  acquired  in  training,  in- 
ternship or  other  development  pro- 
grams, or  experience  such  as  that  ac- 
quired as  a  hearing  officer  or  judge  in 
labor  relations  controversies  may  also 
be  considered  by  the  Board. 

(c)  Advocacy.  (1)  Definition.  An  ad- 
vocate is  a  person  who  is  employed  by 
either  labor  or  management  and  who 
represents,  as  an  attorney  or  consul- 
tant, either  management  or  labor  in 
matters  of  labor  relations,  including 
but  not  limited  to  the  subjects  of  col- 
lective bargaining,  unfair  labor  prac- 
tices, equal  employment  opportunity 
and  other  areas  generally  recognized 
as  constituting  labor  relations.  The 
definition  includes  attorneys  or  con- 
sultants or  others  who  represent  em- 
ployers or  employees  in  individual 
cases  or  controversies  involving  work- 
men's compensation,  occupational 
health  or  safety,  minimum  wage  or 
other  labor  standards  matters. 

(2)  Eligibility.  Except  in  the  case  of 
persons  listed  on  the  Roster  before 
November  17,  1976,  no  person  who  is 
an  advocate,  as  defined  above,  may  be 
listed  and  no  person  who  was  listed  on 
the  Roster  at  any  time  who  was  not  an 
advocate  when  listed  or  who  did  not 
divulge  advocacy  at  the  time  of  listing 
may  continue  to  be  listed  after  becom- 
ing an  advocate  or  after  the  fact  of  ad- 
vocacy is  revealed. 

(d)  Duration  of  Listing.  Retention. 
Initial  listing  may  be  for  a  period  not 
to  exceed  three  years,  and  may  be  re- 
newed thereafter  for  periods  not  to 
exceed  two  years,  provided  upon 
review  that  the  listing  Is  not  cancelled 
by  the  Director  as  set  forth  below. 


Notice  of  cancellation  may  be  given  to 
the  member  whenever  the  member: 

(1)  No  longer  meets  the  criteria  for 
admission; 

(2)  Has  been  repeatedly  and  fla- 
grantly delinquent  in  submitting 
awards; 

(3)  Has  refused  to  make  reasonable 
and  periodic  reports  to  FMCS.  as  re- 
quired in  Subpart  C.  concerning  activi- 
ties pertaining  to  arbitration  and  re- 
quired of  all  persons  listed  on  the 
Roster: 

(4)  Has  been  the  subject  of  com- 
plaints by  parties  who  use  FMCS  fa- 
cilities and  the  Director  concludes 
that  just  cause  for  cancellation  has 
been  shown; 

(5)  Is  determined  by  the  Director  to 
be  unacceptable  to  the  parties  who  use 
FMCS  arbitration  facilities;  the  Direc- 
tor may  base  a  determination  of  unac- 
ceptability  on  FMCS  records  showing 
the  number  of  times  the  arbitrator's 
name  has  been  proposed  to  the  parties 
and  the  number  of  times  it  has  been 
selected. 

No  listing  may  be  cancelled  without 
sixty  days  notice  of  the  reasons  for 
the  proposed  removal  and  an  opportu- 
nity to  submit  a  written  response, 
unless  the  Director  determines  that 
the  FMCS  or  the  parties  will  be 
harmed  by  continued  listing.  In  such 
cases  an  arbitrator's  listing  may  be 
suspended  without  notice  or  delay 
pending  final  determination  in  accord- 
ance with  these  procedures.  The  Di- 
rector may.  at  his  discretion,  appoint  a 
hearing  officer  to  conduct  an  inquiry 
into  the  facts  of  any  proposed  cancel- 
lation and  to  make  recommendations 
to  the  Director. 

§  1404.6    Freedom  of  choice. 

Nothing  contained  herein  should  be 
construed  to  limit  the  rights  of  parties 
who  use  FMCS  arbitration  facilities 
jointly  to  select  any  arbitrator  or  arbi- 
tration procedure  acceptable  to  them. 

Subpart  C — Precadurcs  for  Arbitration  Services 

§  1404.10    Procedures  for  requesting  arbi- 
tration panels. 

The  Office  of  Arbitration  Services 
has  been  delegated  the  responsibility 
for  administering  all  requests  for  arbi- 
tration services  under  these  regula- 
tions. 

(a)  The  Service  will  refer  a  panel  of 
arbitrators  to  the  parties  upon  re- 
quest. The  Service  prefers  to  act  upon 
a  joint  request  which  should  be  ad- 
dressed to  the  Federal  Mediation  and 
Conciliation  Service.  Washington.  D.C. 
20427.  Attention:  Office  of  Arbitration 
Services.  In  the  event  that  the  request 
is  made  by  only  one  party,  the  Service 
will  submit  a  panel;  however,  any  sub- 
mission of  a  panel  should  not  be  con- 
strued as  anything  more  than  compli- 
ance with  a  request  and  does  not  nec- 


essarily   reflect    the    contractual    re- 
quirements of  the  parties. 

(b)  The  parties  are  urged  to  use  the 
Request  for  Arbitration  Panel  form 
(R-43)  which  has  been  prepared  by 
the  Service  and  is  available  in  quantity 
at  all  FMCS  regional  offices  and  field 
stations  or  upon  request  to  the  Office 
of  Arbitration  Services,  2100  K  Street. 
Washington.  D.C.  20427.  The  form  R- 
43  is  reproduced  herein  for  purposes 
of  identification: 

(c)  A  brief  statement  of  the  issues  in 
dispute  should  accompany  the  request 
to  enable  the  Service  to  submit  the 
names  of  arbitrators  qualified  for  the 
issues  involved.  The  request  should 
also  include  a  current  copy  of  the  arbi- 
tration section  of  the  collective  bar- 
gaining agreement  or  stipulation  to  ar- 
bitrate. 

(d)  If  form  R-43  is  not  utilized,  the 
parties  may  request  a  panel  by  letter 
which  must  include  the  names,  ad- 
dresses, and  phone  numbers  of  the 
parties,  the  location  of  the  contem- 
plated hearing,  the  issue  in  dispute, 
the  number  of  names  desired  on  the 
panel,  the  industry  involved  and  any 
special  qualifications  of  the  panel  or 
special  requirement  desired. 

§1404.11     Arbitrability. 

Where  either  party  claims  that  a  dis- 
pute is  not  subject  to  arbitration,  the 
Service  will  not  decide  the  merit,  of 
such  claim. 

§  1404.12    Nominations  of  arbitrators. 

(a)  When  the  parties  have  been 
unable  to  agree  on  an  arbitrator,  the 
Service  will  submit  to  the  parties  the 
names  of  seven  arbitrators  unless  the 
applicable  collective  bargaining  agree- 
ment provides  for  a  different  number, 
or  unless  the  parties  themselves  re- 
quest a  different  number.  Together 
with  the  submission  of  a  panel  of  arbi- 
trators, the  Service  will  furnish  a  bio- 
graphical sketch  for  each  member  of 
the  panel.  This  sketch  states  the  back- 
ground, qualifications,  experience,  land 
per  diem  fee  and  other  fees  estab- 
lished by  the  arbitrator,  such  as  can- 
cellation, postponement  rescheduling 
or  administrative  fees. 

(b)  When  a  panel  is  submitted,  an 
FMCS  control  case  ntunber  is  as- 
signed. All  future  communication  be- 
tween the  parties  and  the  Service 
should  refer  to  the  case  number. 

(c)  The  Service  considers  many  fac- 
tors when  selecting  names  for  inclu- 
sion on  a  panel,  but  the  agreed-upon 
wishes  of  the  parties  are  paramount. 
Special  qualifications  of  arbitrators 
experienced  in  certain  issues  or  indus- 
tries, or  possessing  certain  back- 
grounds, may  be  Identified  for  pur- 
poses of  submitting  panels  to  accom- 
modate the  parties.  The  Service  may 
also  consider  such  things  as  general 
acceptability,    geographical    location. 
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availability,  size  of  fee.  and  the  need 
to  expose  new  arbitrators  to  the  selec- 
tion process  in  preparing  panels.  The 
Service  has  no  obligation  to  put  an  in- 
dividual on  any  given  panel,  or  on  a 
minimum  number  of  panels  in  any 
fixed  period,  such  as  a  month  or  a 
year. 

(1)  If  at  any  time  both  parties  re- 
quest that  a  name  or  names  be  omit- 
ted from  a  panel,  such  name  or  names 
will  be  omitted,  unless  they  are  exces- 
sive in  number  or  otherwise  appear  to 
lack  careful  consideration. 

(2)  If  at  any  time  both  parties  re- 
quest that  a  name  or  names  be  includ- 
ed on  a  panel,  such  name  or  names 
will  be  Included. 

(3)  If  only  one  party  requests  that  a 
name  or  names  be  omitted  from  a 
panel,  or  that  specific  individuals  be 
added  to  the  panel,  such  request  shall 
not  be  honored. 

(4)  If  the  issue  described  In  the  re- 
quest appears  to  require  special  tech- 
nical experience  or  qualifications,  arbi- 
trators who  possess  such  qualifications 
will,  where  possible,  be  Included  on 
the  panel  submitted  to  the  parties. 

§  1404.1.3    Selection  and  appointment  of  ar- 
bitrators. 

(a)  The  parties  should  notify  the 
OAS  of  their  selection  of  an  arbitra- 
tor. The  arbitrator,  upon  notification 
by  the  parties,  shall  notify  the  OAS  of 
his  selection  and  willingness  to  serve. 
Upon  notification  of  the  parties'  selec- 
tion of  an  arbitrator,  the  Service  will 
make  a  formal  appointment  of  the  ar- 
bitrator. 

(b)  Where  the  contract  is  silent  in 
the  manner  of  selecting  arbitrators, 
the  parties  may  wish  to  consider  one 
of  the  following  two  methods  most 
commonly  utilized  by  the  parties  for 
selection  of  an  arbitrator  from  a  panel: 

(1)  Each  party  alternately  strikes  a 
name  from  the  submitted  panel  until 
one  remains.  The  striking  procedure  Is 
customarily  completed  at  a  joint  meet- 
ing between  the  parties. 

(2)  Each  party  advises  the  Service  of 
its  order  of  preference  by  nvmibering 
each  name  on  the  panel  and  submit- 
ting the  numbered  list  in  writing  to 
OAS.  The  name  on  the  panel  that  has 
the  lowest  accumulated  numerical 
number  will  be  appointed. 

(c)  The  Service  will  make  a  direct 
appointment  of  an  arbitrator  based 
upon  a  joint  request  or  upon  a  unilat- 
eral request  when  the  applicable  col- 
lective bargaining  agreement  so  autho- 
rizes. 

(d)  The  arbitrator,  upon  appoint- 
ment notification.  Is  required  to  com- 
municate with  the  parties  immediately 
to  arrange  for  preliminary  matters, 
such  as  date  and  place  of  hearing. 
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§1404.14    Conduct  of  hearings. 

(a)  All  proceedings  conducted  by  the 
arbitrator  shall  be  in  conformity  with 
the  contractual  obligations  of  the  par- 
ties. The  arbitrator  Is  also  expected  to 
conduct  all  proceedings  in  conformity 
with  §  1404.4(b).  The  conduct  of  the 
arbitration  proceeding  is  under  the  ar- 
bitrator's jurisdiction  and  control  and 
the  arbitrator's  decision  Is  to  be  based 
upon  the  evidence  and  testimony  pre- 
sented at  the  hearing  or  otherwise  in- 
corporated in  the  record  of  the  pro- 
ceeding. The  arbitrator  may.  unless 
prohibited  by  law,  proceed  in  the  ab- 
sence of  any  party  who,  after  due 
notice,  fails  to  be  present  or  to  obtain 
a  postponement.  An  award  rendered  In 
an.ei  parte  proceeding  of  this  nature 
must  be  based  upon  evidence  present- 
ed to  the  arbitrator. 


§  1404.15    Decision  and  award. 

(a)  Arbitrators  are  encouraged  to 
render  awards  not  later  than  60  days 
from  the  date  of  the  closing  of  the 
record  as  determined  by  the  arbitra- 
tor, unless  otherwise  agreed  upon  by 
the  parties  or  specified  by  law.  A  fail- 
ure to  render  an  award  within  the  60 
days  required  by  FMCS  may  not  affect 
the  validity  of  such  an  award.  Howev- 
er, it  does  reflect  upon  the  perform- 
ance of  an  arbitrator  with  regard  to 
his  continuing  relationship  with  the 
FMCS  roster. 

(b)  The  parties  should  inform  the 
OAS  whenever  a  decision  is  unduly  de- 
layed. The  arbitrator  shall  notify  the 
OAS  if  and  when  the  arbitrator  (1) 
Cannot  schedule,  hear  and  determine 
issues  promptly,  and;  (2)  Learns  a  dis- 
pute has  been  settled  by  the  parties 
prior  to  the  decision. 

(c)  After  an  award  has  been  submit- 
ted to  the  parties,  the  arbitrator  is  re- 
quired to  file  a  copy  with  the  OAS. 
The  arbitrator  Is  further  required  to 
submit  a  Fee  and  Award  Statement, 
form  R-19.  showing  a  breakdown  of 
the  fee  and  expense  charges  so  that 
the  Service  may  be  in  a  position  to 
review  conformance  with  its  fee  and 
expense  reporting  requiements.  Filing 
both  award  and  report  within  15  days 
after  rendering  £in  award  is  required  of 
all  arbitrators. 

(d)  While  the  service  encourages  the 
publication  of  arbitration  awards,  it  is 
the  policy  of  the  Service  not  to  release 
arbitration  decisions  for  publication 
without  the  consent  of  both  parties. 
Furthermore,  the  Service  expects  the 
arbitrators  it  has  nominated  or  ap- 
pointed not  to  give  publicity  to  awards 
they  issue  if  objected  to  by  one  of  the 
parties. 

§  1404.16    Fees  and  charges  of  arbitrators. 

(a)  No  administrative  or  filing  fee  is 
charged  by  the* Service.  The  current 
policy  of  the  Service  permits  each  of 
its  nominees  or  appointees  to  charge  a 
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per  diem  fee  and  other  predetermined 
fees  for  services,  the  amount  of  which 
has  been  certified  in  advance  to  the 
Service.  Each  arbitrator's  maximum 
per  diem  fee  and  other  predetermined 
fees  are  set  forth  on  a  biographical 
sketch  which  is  sent  to  the  parties 
when  panels  are  submitted,  and  are 
the  controlling  fees  of  the  arbitrator 
selected.  The  arbitrator  shall  not 
change  any  fee  to  be  noted  on  his  or 
her  biographical  sketch  without  giving 
at  least  30  days  advance  notice  to  the 
Service  of  the  intention  to  do  so. 

(b)  In  cases  involving  unusual 
amounts  of  time  and  exp>enses  relative 
to  prehearing  and  post-hearing  ad- 
ministration of  a  particular  case,  an 
administrative  charge  may  be  made. 

(c)  All  charges  other  than  those 
specified  by  §  1404.16(a)  shall  be  di- 
vulged to  and  agreement  obtained  by 
the  arbitrator  with  the  parties  imme- 
diately after  appointment. 

^  (d)  The  Service  requests  that  it  be 
notified  of  any  arbitrator's  deviation 
from  the  policies  expressed  herein. 
However,  tlie  Service  will  not  attempt 
to  make  any  resolution  of  any  fee  dis- 
pute or  provide  a  forum  to  the  parties 
for  the  Service  making  any  determina- 
tion of  a  fee  dispute. 

§  1404.17     Reports  and  biuKraphical  sketch- 
es*.   ' 

(a)  Arbitrators  listed  on  the  Roster 
shall  execute  and  return  all  docu- 
ments, forms  and  reports  required  by. 
the  Service.  They  shall  also  keep  the 
Service  informed  of  changes  of  ad- 
dress, telephone  number,  availability, 
and  of  any  business  or  other  connec- 
tion or  relationship  which  involves 
labor-management  relations,  or  which 
creates  or  gives  the  appearance  of  ad- 
vocacy as  defined  in  §  1404.4(c)(1). 

(b)  The  Service  may  require  each  ar- 
bitrator listed  on  the  Roster  to  pre- 
pare at  the  time  of  initial  listing,  or  to 
revise,  biographical  information  in  ac- 
cordance with  a  format  to  be  provided 
by  the  Service  at  the  time  of  initial 
listing  or  biennial  review.  Arbitrators 
may  also  request  revision  of  biographi- 
cal information  at  other  times  to  re- 
flect changes  in  fees,  additional 
charges,  address,  experience  and  back- 
ground, or  other  relevant  data.  The 
Service  reserves  the  right  to  decide 
and  approve  the  format  and  content  of 
biographical  sketches. 

Robert  P.  Gajdys, 
Director  ofAdministratioJi. 

IFR  Doc  78  32179  Piled  11-15-78:  8:45  am] 
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[6735-01 -M] 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

[29CFR  Part  2701] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
REGULATIONS 

fropotad  Rulemaking 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  pro- 
poses to  adopt  regulations  implement- 
ing the  Government  in  the  Sunshine 
Act.  5  U.S.C.  522b.  The  proposed  regu- 
lations contemplate  that  most  meet- 
ings of  the  Commission,  including 
those  at  which  the  Commission  carries 
out  its  adjudication  responsibilities, 
will  be  open  to  the  public. 

DATES:  Interested  persons  may  com- 
ment in  writing  on  the  proposed  regu- 
lations by  no  later  than  5  p.m..  Decem- 
ber 18.  1978. 

ADDRESS:  All  comments  should  be 
addressed  to:  Rot>ert  J.  Pleasure,  Gen- 
eral Counsel.  Federal  Mine  Safety  and 
Health  Review  Commission.  1703  K 
Street  NW..  Washington.  D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Pleasure,  General  Counsel. 
202-653-5610. 

Jerome  R.  Waldie. 
Chairman,  Federal  Mine  Safety 
and  Health  Review  Commission. 

Under  the  authority  of  section  113 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-165  (30 
U.S.C.  823).  the  Commission  propo.ses 
to  amend  title  29  of  the  Code  of  Feder- 
al Regulations  by  adding  a  new  part 
2701  to  read  as  follows: 

PART  2701— GOVERNMENT  IN  THE  SUNSHINE 
ACT  REGULATIONS 

Sec. 

2701.1  Purpose  and  scope. 

2701.2  Open   meetings   |X)licy:    Closure   of 
meetings. 

2701.3  Announcement  of  meetings. 

2701.4  Request  to  open  or  close  meeting. 

2701.5  Petition  for  review. 

2701.6  Discussions  during  open  meetings. 

2701.7  Expedited  closing  procedure. 

Authority.— Sec.  113.  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L.  95- 
165  (30  U.S.C.  823). 

§  2701.1     Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  implement  the  Government  in 
the  Sunshine  Act.  5  U.S.C.  552b.  The 
rules  in  this  part  are  intended  to  open, 
to  the  extent  practicable,  the  meetings 
of  the  Commission  to  public  observa- 
tion while  preserving  the  Commis- 
sions  ability  to  fulfill  its  responsibil- 


ities and  respect  the  interests  of  per- 
sons in  confidential  consideration  of 
sensitive  matters. 

(b)  Scope.  This  part  applies  to  all 
meetings  of  the  Commission.  A  "meet- 
ing of  the  Commission"  means  a  joint 
deliberation  in  person  or  by  confer- 
ence telephone  call  of  at  least  a  major- 
ity of  either  the  members  of  the  Com- 
mission or  of  a  panel  of  three  or  more 
Commissioners  that  determines  or  re- 
sults in  the  joint  conduct  or  disposi- 
tion of  official  Commission  business, 
but  does  not  include  (1)  deliberations 
regarding  a  decision  to  open  or  close  a 
meeting,  to  withhold  information 
about  a  meeting,  and  the  circum- 
stances of  meetings,  such  as  their 
time,  place,  and  subject  matter,  and 
(2)  the  individual  deliberations  of 
Commission  members  of  matters  con- 
sidered upon  circulated  documents  or 
other  notation  procedure. 

§2701.2    Open  meetinir<  policy;  cloRure  of 
meetings. 

(a)  Policy.  Commission  meetings  will 
generally  be  open  to  public  observa- 
tion, including  meetings  concerning 
the  disposition  by  the  Commission  of  a 
formal  adjudication.  See  5  U.S.C. 
522b(c)(10). 

(b)  Closure.  Meetings  may  be  closed, 
or  certain  information  about  a  meet- 
ing may  not  be  disclosed  under  the  cir- 
cumstances contemplated  by  5  U.S.C. 
522b  (c )(!)-( 10),  and  under  the  proce- 
dures specified  by  5  U.S.C.  552b  (d) 
and  (f).  Commission  employees  may 
attend  closed  meetings  of  the  Commis- 
sion unless  the  notice  of  a  closed  meet- 
ing states  otherwise. 

§  2701.3     Announcement  of  meetings. 

(a)  Generally.  The  Commission  shall 
publicly  announce  and  submit  to  the 
Federal  Register  at  least  7  days 
before  a  meeting,  the  time,  place,  sub- 
ject matter  of  a  meeting,  whether  it  is 
to  be  open  or  closed,  and  the  name 
and  phone  number  of  the  Commission 
employee  who  will  respond  to  requests 
for  information  about  the  meeting. 
The  description  of  the  subject  matter 
of  a  meeting  at  which  the  Commission 
will  consider  adjudicatory  matters, 
shall  include  the  names  and  docket 
numbers  of  the  cases  to  be  considered. 
The  Commission  shall  also  contact,  by 
phone  or  mail,  the  parties  to  the  cases 
to  be  considered  at  the  meeting,  shall 
post  a  copy  of  a  notice  of  the  meeting 
at  the  Office  of  Public  Information, 
shall  mail  notices  to  persons  who  have 
requested  inclusion  of  their  names  on 
a  meeting  mailing  list,  and  may  issue 
press  releases. 

(b)  Shorter  notice.  If  a  majority  of 
the  members  of  the  Commission  or  a 
panel  of  three  or  more  Commissioners 
determines  by  a  recorded  vote  that 
pressing  Commission  business  requires 
that  a  meeting  be  called  in  less  than  7 


days,  the  announcement  required  by 
paragraph  (a)  of  this  section  shall  be 
made  at  the  earliest  practicable  time. 

(c)  Changes  in  time,  place,  subject 
matter,  and  decision  whether  to  open 
or  close  after  public  announcement  of 
meeting.  If  the  time  or  place  of  a 
meeting  publicly  announced  is 
changed,  or  an  item  to  be  considered 
at  such  a  meeting  is  to  be  deleted,  the 
change  or  deletion  shall  be  publicly 
announced  without  a  recorded  vote  at 
the  earliest  practicable  time  in  the 
manner  required  by  paragraph  (a)  of 
this  section.  The  subject  matter  of  a 
meeting  publicly  announced  shall  not 
be  expanded  and  the  decision  to  open 
or  close  such  a  meeting  shall  not  be 
changed  unless  a  majority  of  the  mem- 
bers of  the  Commission  or  if  a  panel  of 
three  or  more  Commissioners  deter- 
mines by  a  recorded  vote  that  agency 
business  so  requires  and  that  no  earli- 
er announcement  of  the  change  was 
possible;  the  Commission  shall  public- 
ly announce  such  a  change  and  the 
vote  of  each  member  upon  the  change 
at  the  earliest  practicable  time. 

§  2701.4     Request  to  open  or  close  meeting. 

Any  person  may  request  that  the 
Commission  open  a  meeting  that  it 
has  earlier  decided  to  close.  Any 
person  whose  interest  may  be  directly 
affected  by  the  opening  of  a  meeting 
may  request  that  the  meeting  be 
closed.  Seven  copies  of  a  request  shall 
be  filed  in  writing  with  the  Executive 
Director  of  the  Commission  at  the  ear- 
liest practicable  time,  and  no  later 
than  one  hour  before  the  meeting.  A 
request  to  close  shall  state  the  interest 
of  the  person  that  may  be  adversely 
affected.  The  Commission  shall  take  a 
recorded  vote  on  the  request  if  one 
member  desires  that  it  do  so.  The  Ex- 
ecutive Director  shall  inform  the  re- 
questing person  of  whether  a  vote  was 
taken,  and.  if  so,  its  outcome.  Requests 
shall  be  addressed  as  follows:  Sun- 
shine Act  Request,  Office  of  the  Ex- 
ecutive Director.  Federal  Mine  Safety 
and  Health  Review  Commission,  1730 
K  Street  NW.,  Washington,  D.C. 
20006. 

§  2701. .5    Petition  for  review. 

Any  person  may  petition  the  Com- 
mission to  review  any  action  he  alleges 
to  be  in  violation  of  this  part  or  5 
U.S.C.  552b  that  was  taken  by  any  em- 
ployee or  member  of  the  Commission. 
The  petition  shall  be  in  writing  and 
shall  be  filed  with  the  Executive  Di- 
rector within  30  days  of  the  alleged 
violation.  The  Commission  shall  con- 
sider and  rule  upon  the  petition  with 
expedition. 

§2701.6    Discussion  during  open  meetings. 
Deliberations.       discussions.       com- 
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ments,  statements,  or  observations 
made  during  the  course  of  an  open 
meeting  do  not  constitute  actions  of 
the  Commission,  nor  do  they  necessar- 
ily represent  the  basis  for  any  Com- 
mission action.  Comments  made  by  a 
Commissioner  or  an  employee  of  the 
Commission  may  be  advanced  for  pur- 
poses of  discussion  or  argument,  or  as 
an  aside,  and  may  not  reflect  the  views 
or  ultimate  position  of  that  Commis- 
sioner or  employee.  Reasons  for  deci- 
sions stated  by  a  Commissioner  at  an 
open  meeting  may  be  later  changed  by 
that  Commissioner,  as  may  a  Commis- 
sioner's vote.  For  these  reasons,  per- 
sons who  choose  to  act  on  the  basis  of 
discussions  at  open  meetings  do  so  en- 
tirely at  their  own  risk  and  without 
any  assurance  that  the  Commission's 
final  decisions  will  be  reflective  of  the 
discussions  or  initial  vote. 

§  2701.7     Kxpedited  closing  procedure. 

(a)  Policy.  Although  it  is  the  general 
policy  of  the  Commission  to  open  to 
the  public  meetings  that  may  be  sub- 
ject to  closure,  including  meetings  con- 
cerning adjudication  of  cases,  the 
Commission  may  find  it  necessary  in 
the  public  interest  to  close  meetings. 
The  purpose  of  this  section  is  to  pro- 
vide an  expedited  closing  procedure 
under  5  U.S.C.  552b(d)(4).  The  Com- 
mission has  determined  that,  inas- 
much as  the  Commision's  responsibil- 
ities are  almost  entirely  adjudicatory, 
a  majority  of  its  meetings  may  proper- 
ly be  closed  under  5  U.S.C.  5522(0(10). 
Although  the  Commission  has  to  date 
held  few  meetings,  those  that  have 
been  held  concerned  the  adjuducation 
of  cases  and  could  properly  have  been 
closed. 

(b)  Procedure.  A  meeting  may  be 
closed  if  a  majority  of  either  the  mem- 
bers of  the  Commission  or  of  a  panel 
of  three  or  more  Commisioners  votes 
by  recorded  vote  at  the  beginning  of 
such  a  meeting  to  close  it  to  the 
public.  The  record  of  the  vote  shall  re- 
flect the  vote  of  each  voting  member 
and  shall  be  made  available  to  the 
public.  A  public  announcement  of  the 
time,  place,  and  subject  matter  of  the 
meeting  shall  be  made  at  the  earliest 
practicable  time,  except  to  the  extent 
that  such  information  is  exempt  from 
disclosure  under  5  U.S.C.  552b(c).  Sec- 
tion 2701.3  does  not  apply  to  meetings 
closed  under  this  section. 

[FR  Doc.  78-32250  Filed  11-15-78:  8:45  ami 
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[4910-14-Ml 

DEPARTMENT  OF  TRANSPORTATION 

Cooft  Guard 

133  CFR  Part  183] 

[CGD  78-0341 

BOATS  AND  ASSOCIATED  EQUIPMENT 

Display  of  Capacity  Information 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  appearing  in  the  Sep- 
tember 21,  1978  issue  of  the  Federal 
Register  by  changing  the  reference  to 
a  table  in  two  places  and  making 
minor  clerical  changes. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lars  E.  Granholm,  Office  of 
Boating  Safety  (G-BBT),  U.S.  Coast 
Guard,  room  4314,  Department  of 
Transportation.  Trans  Point  Build- 
ing. 2100  Second  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-4027. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-26561  appearing  at  page 
43006  in  the  Federal  Register  of  Sep- 
tember 21,  1978,  33  CFR  183.41(a)(1) 
and  183.41(a)(2)(ii)  on  page  43009  are 
corrected  to  read  as  follows: 

§  183.41     Persons  capacity:  Outboard  boats. 

(a)*  *  • 

(1)  The  maximum  weight  capacity 
determined  under  §  183.35  for  the  boat 
minus  dry  motor  and  control  weight, 
dry  battery  weight,  and  full  portable 
fuel  tank  weight  from  Table  4.  Sub- 
part H  of  this  part,  or 

(2)*  *  ♦ 

(ii)  Add,  in  normal  operating  posi- 
tions, the  dry  motor  and  control 
weight,  dry  battery  weight,  and  full 
portable  fuel  tank  weight,  if  any. 
shown  in  Table  4,  Subpart  H  of  this 
part,  for  the  maximum  horsepower  ca- 
pacity marked  on  the  boat.  Perma- 
nently installed  fuel  tanks  shall  be  full 
of  fuel. 


Dated:  November  6,  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

IFR  Doc.  78-31999  Filed  11-15-78:  8:45  am] 
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[4910-14-M] 

(33  aR  Part  117] 

[CGD  78-142J 

P€RQUIMANS  RIVER,  N.C 

Proposed  Drowbridg*  Op«raM«n  R»9u4<rtioiii 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  At  the  request  of  the 
North  Carolina  Department  of  Trans- 
portation the  Coast  Guard  is  consider- 
ing changing  the  regulations  govern- 
ing the  operation  of  the  U.S.  highway 
17  drawbridge  across  the  Perquimans 
River,  mile  12.0.  Herdford,  N.C.  to 
allow  periods  when  the  draw  need  not 
open  for  the  passage  of  vessels.  This 
'  proposal  is  being  made  because  of  lim- 
ited openings  during  the  periods  pro- 
posed. This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw. 

DATE:  Comments  must  be  received  on 
or  before  December  18.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Fifth  Coast  Guard  District.  Fed- 
eral Building.  431  Crawford  Street. 
Portsmouth,  Va.  23706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590. 202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data,  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander.  Fifth  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief,  Office  of  Marine  Environ- 
ment and  Systems.  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C.  who 
will  evaluate  all  communications  re- 
ceived and  recommend  a  course  of 
final  action  to  the  Commandant  on 
this  proposal.  The  proposed  regula- 
tions may  be  changed  in  the  light  of 
comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton.  Jr.. 
Project  Manager.  Office  of  Marine  En- 
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vironment  and  Systems,  and  Mary 
Ann  McCabe.  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

These  regulations  are  being  consid- 
ered because  of  limited  openings 
during  the  period  concerned.  To  illus- 
trate this  point,  from  April  1  through 
September  30  from  midnight  to  8  a.m. 
there  were  six  openings  in  1973.  five 
openings  in  1974.  five  openings  in 
1975.  two  openings  in  1976  and  no 
openings  in  1977.  From  October  1 
through  March  31  from  10  p.m.  to  10 
a.m..  there  were  2  openings  in  1973.  no 
openings  in  1974.  11  openings  in  1975. 
2  openings  in  1976  and  2  openings  in 
1977.  The  Coast  Guard  feels  that  this 
proposed  change  should  be  presented 
to  the  public  for  consideration. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  §  117.245(g)(l-a)  as 
follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§117.245  Navi^ble  waters  discharginK 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required. 


(g)'  •  • 

(1-a)  Perquimans  River,  mile  12.0. 
U.S.  17  drawbridge  at  Herdford.  N.C. 
The  draw  shall  open  on  signal,  except 
that  from  midnight  to  8  a.m.  from 
April  1  through  September  30.  and 
from  10  p.m.  to  10  a.m.  from  October  1 
through  March  31  the  draw  need  not 
open  for  the  passage  of  vessels. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6<g)<2).  80  Stat.  937;  (33  U.S.C.  499,  49 
U.S.C.  1655(g)(2));  49  CFR  1.46(C)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A- 107. 

Dated:  November  9,  1978. 

J.  B.  Hayes, 
Admiral.  U.S.  Coast  Guard 
Commandant 
[PR  Doc.  78-32284  Filed  11-15-78;  8:45  ami 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  52] 

[FRL  1007-41 

APPROVAL  AND  PROMULGATION  Of 
IMPLEMENTATION  PLANS— MASSACHUSETTS 

Proposed  Rulemaking:  Approval  of  Good  Engi- 
neering Practice  Stack  Height  at  KimbeHy- 
CloHi's  Columbia  Mill 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approv- 
al of  a  revision  to  the  Masachusetts 
State  Implementation  Plan  (SIP) 
which  would  allow  Kimberly-Clark's 
Columbia  Mill  in  Lee,  Mass.  to  burn 
higher  sulfur  content  fuel  than  pres- 
ently required  by  the  federally-ap- 
proved SIP.  UfKjn  completion  of  con- 
struction of  a  taller  stack.  The  pro- 
posed stack  height  increase  is  an  inter- 
im control  strategy  which  is  consistent 
with  section  123  of  the  Clean  Air  Act, 
as  amended,  and  which  will  eliminate 
potential  air  quality  standards  viola- 
tions. 

DATE:  Comments  must  be  received  on 
or  before  December  18,  1978. 

ADDRESSES:  Copies  of  the  Massa- 
chusetts submittal  and  EPA's  evalua- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Room  2113,  JFK  Federal 
Building,  Boston,  Mass.  02203;  Public 
Information  Reference  Unit,  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460; 
and  Department  of  Environmental 
Quality  Engineering.  Division  of  Air 
and  Hazardous  Materials,  600  Wash- 
ington Street,  Boston,  Mass.  02111. 

Comments  should  be  submitted  to 
the  Regional  Administrator,  Region  I, 
Environmental  Protection  Agency. 
Room  2203.  JFK  Federal  Building, 
Boston.  Mass.  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield.  Air  Branch.  EPA 
Region  I.  Room  2113.  JFK  Federal 
Building,  Boston.  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  August  11,  1978  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  submitted  a  State  Implemen- 
tation Plan  (SIP)  revision  to  allow 
Kimberly-Clark's  Columbia  Mill  in  Lee 
to  bum  residual  fuel  oil  with  a  sulfur 
content  not  to  exceed  1.21  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately equivalent  to  2.2  percent 


sulfur  content  by  weight).  The  mill  is 
presently  limited  to  use  of  residual 
fuel  oil  with  a  sulfur  content  not  to 
exceed  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulphur  con- 
tent by  weight). 

This  source  was  previously  evaluated 
as  part  of  a  SIP  revision  submitted  by 
the  DEQE  on  April  14,  1977,  which 
proposed  a  relaxation  of  the  sulfur  in 
fuel  limitations  to  2.2  percent  for  all 
sources  in  the  Berkshire  Air  Pollution 
Control  District  (APCD).  The  SIP  re- 
vision, which  would  bring  the  federal- 
ly approved  SIP  and  DEQE  regula- 
tions into  conformance  with  Chapter 
353  of  the  Acts  of  1974  (passed  by  the 
State  Legislature  on  June  11,  1974), 
was  approved  by  EPA  in  the  Federal 
Register  published  on  March  24,  1978 
(43  FR  12324)  with  the  exception  of  2 
sources.  These  sources,  Kimberly- 
Clark's  Columbia  Mill  and  Crane 
Paper  Company's  Pioneer  Mill,  were 
predicted  by  computer  dispersion  mod- 
eling to  cause  violations  of  the  Nation- 
al Amvient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SOj)  and 
thus  had  to  be  limited  to  the  1.0  per- 
cent sulfur  content  requirement  of  the 
original  SIP. 

The  revision  now  under  considera- 
tion proposes  a  change  in  stack  con- 
figuration whereby  the  combustion 
products  emitted  from  3  existing 
stacks  at  Kimberly-Clark's  Columbia 
Mill  with  heights  of  56,  59.5,  and  72.2 
feet  will  be  emitted  through  one  new 
122  foot  stack.  Additional  modeling 
submitted  by  the  DEQE  shows  that 
this  modification  will  allow  the  Co- 
lumbia Mill  to  burn  2.2  percent  sulfur 
content  fuel  oil  without  jeopardizing 
the  NAAQS  for  SOj. 

A  stack  height  of  122  feet,  which  is 
necessary  to  avoid  high  ambient  con- 
centrations which  could  have  occurred 
due  to  the  adverse  aerodynamic  ef- 
fects of  nearby  structures  on  plume 
disposal  from  the  shorter  stacks,  also 
eliminates  the  previously  modeled 
NAAQS  violations.  The  proposed  stack 
height  increase  is  consistent  with  sec- 
tion 123  of  the  Clean  Air  Act,  as 
amended,  and  is  acceptable  as  an  in- 
terim control  strategy  pending  pro- 
mulgation of  EPA  regulations  under 
section  123  for  the  determination  of 
good  engineering  practice  stack 
height.  EPA  will  reevaluate  the  SIP 
revision  for  consistency  with  the  regu- 
lations when  they  are  promulgated. 

This  SIP  revision  is  not  subject  to 
the  new  requirements  for  Prevention 
of  Significant  Deterioration  (PSD)  in 
40  CFR  52.21.  First,  the  source  does 
not  need  a  PSD  permit  because  (a) 
construction  and  use  of  the  new  stack 
does  not  increase  emmissions,  and  (b) 
the  proposed  fuel  change,  while  in- 
creasing emissions,  is  excluded  from 
the  definition  of  a  "major  modifica- 
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tion"  which  requires  a  permit  (40  CFR 
52.21(b)(2)(ii)(d));  and  second,  the  SIP 
revision,  resulting  in  the  increased 
emissions,  does  not  consume  incre- 
ment because  a  SIP  revision  for 
sources  in  the  Berkshire  APCD,  pro- 
posing an  increase  in  allowable  emis- 
sions from  1.0  percent  sulfur  oil  to  2.2 
percent  sulfur  oil,  was  pending  in  the 
Regional  Office  on  August  7,  1977  (40 
CFR52.21(b)(ll)(i)). 

The  Regional  Adminsitrator  pro- 
poses to  approve  the  revision  to  the 
Massachusetts  Implementation  Plan 
and  to  amend  40  CFR  Part  52  in  the 
manner  set  forth  below. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revison 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act, 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revison  is  being  pro- 
posed pursuant  to  sections  110(a)  and 
301  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410  and  7601). 

Dated:  November  1,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

Subpart  W — Mostachutetts 

§52.1120    lAmendedl 

1.  In  §52.1120  paragraph  (c)(13)  is 
amended  by  inserting  between  the 
date  "April  14,  1977"  and  the  word 
"by"  the  following  phrase:  "and  addi- 
tional technical  information  pertinent 
to  the  Schweitzer  Division,  Kimberly- 
Clark  Corporation,  Columbia  Mill,  Lee 
submitted  on  August  11,  1978". 

§52.1126    (Amended] 

2.  In  §52.1126  paragraph  (g)  is 
amended  by  deleting  "Schweitzer  Divi- 
sion, Kimberly-Clark  Corporation,  Co- 
lumbia Mill,  Lee"  from  the  list  of  dis- 
approved sources. 

[FR  Doc.  78-32170  Filed  11-15-78;  8:45  am] 


16560-01 -M] 

[FRL  978-4;  Docket  No.  A-SS-76-389] 

140  CFR  Part  65] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for 
Levesque  Lumber  Co.,  Mofordis,  Maine 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:    The    purpose    of    this 
notice  is  to  withdraw  a  prior  Federal 
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Register  notice  proposing  a  Delaying 
Compliance   Order   for   the   Levesque 
Lumber  Co.  at  Masardis,  Maine.  This 
action    is    being    taken    because    the 
Levesque    Lumber    Company    has    al- 
tered the  compliance  strategy  outlined 
in  the  proposed  Delayed  Compliance 
Order.  The  company  now  will  be  dis- 
posing of  its  wood  waste  by  burning  it 
in   a  boiler  system,   rather   than   by 
landfilling  it.  This  strategy   involves 
the  purchase  of  new  equipment  and 
will  take  an  additional  3  months  to  im- 
plement  beyond    the   originally    pro- 
posed final  compliance  date  of  Sep- 
tember 1,  1978.  Since  this  strategy  rep- 
resents an  even  more  environmentally 
sound  approach  to  wood  waste  dispos- 
al than  landfilling.  Region  I  of  EPA 
supports  the  change  in  plans.  Howev- 
er, because  of  the  many  steps  involved 
in  issuance  of  a  Delayed  Compliance  , 
Order,  Region  I  does  not  have  suffi- 
cient   time    to    have    such    an    order 
issued  in  final  form  to  the  Levesque 
Lumber  Co.   by   the  new  compliance 
date  of  December  1,  1978.  Therefore 
this  office  has  decided  to  alter  its  en- 
forcement strategy  against  this  source. 
Region  I  will  soon  be  issuing  an  imme- 
diate compliance  order,  incorporating 
the  December  1,  1978  deadline,  to  the 
company,       pursuant       to       section 
113(a)(1)  of  the  Clean  Air  Act.  This 
type  of  order  is  not  required  to  be  pub- 
lished in  the  Federal  Register. 

DATE:  This  withdrawal  is  immediate- 
ly effective. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sam  Silverman,  attorney.  617-223- 
5600  or  Robert  O'Meara.  engineer 
617-223-5610,  both  at  EPA.  Region  I. 
JFK  Federal  Building.  Room  2103. 
Boston,  Mass.  02203. 

SUPPLEMENTARY  INFORMATION: 
A  Federal  Register  notice  published 
at  43  FR  26460  (June  20,  1978)  solicit- 
ed public  comments  and  offered  the 
opportunity  to  request  a  public  hear- 
ing on  a  proposed  Delayed  Compliance 
Order  to  be  issued  by  EPA  to  the 
Levesque  Lumber  Co.  at  Masardis, 
Maine. 

In  consideration  of  the  foregoing  ex- 
planation of  the  change  In  the  source's 
compliance  strategy  and  in  EPA's  en- 
forcement response,  the  proposal  pub- 
lished in  the  Federal  Register  (43  FR 
26460)  on  June  20,  1978  entitled  "Pro- 
posed Delayed  Compliance  Order  for 
the  Levesque  Lumber  Co.,  Masardis, 
Maine,"  is  hereby  withdrawn. 

Dated  September  19,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 

[FR  Dqc.  78-32169  Filed  11-15-78:  8:45  am] 
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[6315-01-M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Part  1069] 

GRANTEE  PERSONNEL  MANAGEMENT 

Executive  Order  12044  on  Improving 
Gevemment  Regulations 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  In  response  to  Executive 
Order  12044,  Improving  Government 
Regulations,  the  Conrmunity  Services 
Administration  (CSA)  is  planning  to 
revise  its  entire  series  of  policy  state- 
ments on  grantee  personnel  manage- 
ment. The  CSA  Instructions  proposed 
for  revision  include  6900-01.  6900-02, 
6900-03,  6900-04,  Personnel  Policies 
and  I*rocedures;  6901-1.  Employment 
of  Persons  with  Criminal  Records; 
690 1-2,"  Assistance  to  Vietnam-Era  Vet- 
erans: 6903-1.  Policies  and  Procedures 
on  $15,000  Per  Year  Salary  limitation; 
6903-3,  Payment  for  Overtime  and  Au- 
thorization for  Compensatory  Time; 
6906-1,  Social  Security  Coverage  for 
Employees  under  CAP  Grants;  6907- 
01.  Policy  Guidance  on  Lobbying  Ac- 
tivities; 6907-la,  Restrictions  on  Politi- 
cal Activities;  6907-2,  Limitation  with 
Respect  to  Unlawful  Demonstrations, 
Rioting  and  Civil  Disturbances;  6907- 
3.  Employee  Participation  in  Direct 
Action;  6907-4,  Outside  Employment 
of  Grantee  and  Delegate  Agency  Per- 
sonnel; 6909-01.  Conflicts  of  Interest 
in  Community  Action  Program  Con- 
tracts: 6909-1.  Prohibition  Against  Ac- 
ceptance of  Gifts  and  Gratuities. 

We  are  interested  in  receiving  com- 
ments on  all  areas  of  grantee  person- 
nel management,  but  in  particular  on 
the  following  topics.  Are  there  gaps  or 
omissions  in  the  present  rules  which 
cause  difficulties  for  CSA  grantees? 
Are  the  present  rules  too  restrictive? 
Are  these  personnel  policies  inconsist- 
ent with  any  state  or  local  laws?  Do 
these  policies  present  specific  difficul- 
ties for  public  CAAs?  If  you  have  had 
any  specific  problems  in  interpreting 
or  in  implementing  these  policies, 
please  describe  them  to  us. 

DATE:  Comments  received  before  Jan- 
uary 15,  1979  will  be  most  useful  in 
drafting  the  proposed  rule. 

ADDRESS:  Send  comments  to:  Timo- 
thy P.  McTighe.  Community  Services 
Administration,  Office  of  Community 
Action.  Policy  Development  and 
Review  Division,  1200  19th  Street 
NW..  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Timothy  P.  McTighe,  telephone  202- 
254-5047. 

Graciela  (Grace)  Olivarez, 
Director. 
[FR  Doc.  78-32074  Piled  11-15-78;  8:45  am] 

[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[46  CFR  Ports  32  and  151] 

[CGD  75-0391 

CERTAIN  TANK  BARGES 

Visual  Identification 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  In  Docket  Number  CGD 
75-039  (41  FR  5291),  the  Coast  Guard 
proposed  to  require  barges  carrying 
hazardous  or  potentially  pollutant 
bulk  liquid  cargoes  to  have  the  name 
of  the  barge  painted  on  a  horizontal 
surface  so  as  to  be  visible  from  an  air- 
craft. Recent  casualty  reports  indicate 
that  the  numerous  mass  breakaways 
which  motivated  this  rulemaking  are 
no  longer  occurring.  The  Coast  Guard, 
therefore,  is  withdrawing  the  proposed 
rule. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Fred  Schwer,  Project  Manager. 
Office  of  Marine  Environment  and 
Systems  (G-WLE-4/73).  room  7315, 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington, 
DC.  20590.  Telephone  202-426-4958. 

Discussion 

The  proposal  was  in  response  to  a 
series  of  mass  barge  breakaways  on 
the  Mississippi  River  and  its  tributar- 
ies. It  was  planned  to  use  aircraft  to 
locate  and  identify  barges  so  that 
their  owners  or  operators  could  be 
called  to  assist  the  Coast  Guard  in  re- 
covery operations. 

Si.xteen  letters  of  comment  were  re- 
ceived in  response  to  the  notice,  all 
but  two  of  which  were  opposed  to  the 
proposal.  The  principal  objection  was 
that  the  issuance  of  barge  fleeting  reg- 
ulation.s.  which  set  standards  for 
mooring  facilities,  solved  many  of  the 
breakaway  problems.  Other  objections 
included  cost  and  maintenance  prob- 
lems. 

In  response  to  the  comments,  the 
Coast  Guard  has  been  evaluating  the 
barge  fleeting  regulations  since  their 
issuance  on  January  2,  1976.  It  now  ap- 
pears that  the  regulations  are  work- 
ing, and  that  the  incidence  of  mass 
breakaways  has  been  greatly  reduced. 

Therefore,  the  Coast  Guard  has  de- 
termined that  rulemaking  action  con- 
cerning barge  identification  is  not  ap- 


propriate at  this  time.  The  withdrawal 
of  this  proposal,  however,  does  not 
preclude  the  issuance  of  a  similar  pro- 
posal, in  the  future. 

In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Federal 
Register  (41  FR  5291)  on  February  5, 
1976.  entitled  "Visual  Identification  of 
Certain  Tank  Barges"  (CGD  75-039)  is 
hereby  withdrawn. 

Dated:  November  6.  1978. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast 
Guard, 
Acting  Commandant. 
IFR  Doc.  78-32000  Piled  11-15-78:  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  1] 

tGen.  Docket  No.  78-316) 

FEE  REFUNDS  AND  FUTURE  FCC  FEES 

Order  Extending  Time  for  Filing  Comments 

AGENCY:  Federal  Communications 
Conmiission. 

ACTION:  Extension  of  time  for  filing 
comments. 

SUMMARY:  Time  for  filing  comments 
related  to  FCC  fee  refund  program  In- 
quiry in  General  Docket  No.  78-316 
extended  to  December  1.  1978. 

DATES:  Comments  must  be  filed  on 
or  before  December  1.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Grey  Pash,  Jr.,  Office  of  General 
Counsel.  632-7112. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  November  6,  1978. 

Released:  November  7.  1978. 

By  the  General  Counsel  pursuant  to 
delegated  authority. 

In  the  matter  of  fee  refunds  and 
future  FCC  fees.  Gen  Docket  No.  78- 
316. 

1.  In  a  notice  of  inquiry  in  this  pro- 
ceeding which  was  released  on  October 
6,  1978  (FCC  78-695,  43  FR  46658),  the 
time  for  filing  comments  related  to 
part  B  of  the  notice,  i.e.,  to  the  fee 
refund  program,  was  set  as  November 
8,  1978.  Two  parties  have  asked  for  an 
extension  of  time  in  which  to  file  com- 
ments. • 


2.  After  reviewing  the  requests.  I  be- 
lieve that  an  additional  period  of  time 
for  the  filing  of  comments  on  part  B 
of  the  notice  is  warranted.  The  data 
on  the  cost  calculation  process  are 
substantial  and  detailed,  and  the  pro- 
posed procedures  for  operating  the  fee 
refund  program  are  complex  and  raise 
a  number  of  difficult  questions.  Be- 
cause the  Commission  believes  that 
imput  from  the  potential  participants 
in  this  program  is  very  important,  an 
additional  period  for  preparing  com- 
ments will  bendfit  both  the  Commiss- 
sion  and  the  parties. 

3.  Accordingly,  in  consideration  of 
the  factors  noted  above,  the  request 
for  extension  of  time  is  granted  in 
part,  and  it  is  ordered  that  the  time 
for  filing  comments  related  to  part  B 
of  the  notice  of  inquiry  in  this  pro- 
ceeding is  extended  by  23  days  to 
permit  filing  of  comments  by  Decem- 
ber 1,  1978.  This  action  is  taken  pursu- 
ant to  the  authority  delegated  to  me 
in  §  0.251(b)  of  the  Commission's  rules, 
47  C.F.R.  0.251(b). 

Federal  Commuications 

Commission. 
Robert  R.  Bruce. 

General  Counsel. 

[PR  Doc.  78-32202  Piled  11-15-78;  8:45  am] 


[6712-01-Ml 

[47  CFR  Port  73] 

[BC  Docket  No.  78  364;  RM-2936:  RM-2968: 
RM-2988] 

FM  BROADCAST  STATIONS  IN  GRAND  RAPIDS 
AND  HIBBING,  MINN. 

Proposed  Table  of  Assignments  and  Order  To 
Show  Cause 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  order  to  show  cause. 

SUMMARY:  FCC  proposes  four  alter- 
native plans  for  making  FM  assign- 
ments to  two  Minnesota  communities. 
The  first  proposal  would  assign  chan- 
nels 228A  and  269A  to  Grand  Rapids 
and  Hibbing  Minn.,  respectively.  The 
second  proposal  would  assign  channels 
252A  and  269A  to  Grand  Rapids  and 
Hibbing.  respectively.  The  third  pro- 
posal would  assign  channels  245  and 
282  to  Grand  Rapids  and  channels  230 
and  271  to  Hibbing;  while  the  last  pro- 
posal would  assign  channel  252A  to 
Grand  Rapids  and  channels  230  and 
281  to  Hibbing.  All  four  proposals 
could  bring  a  second  FM  station  to 
either  or  both  Grand  Rapids  and  Hib- 
bing. Minn.  These  proposals  result 
from  separate  petitions  filed  by  Itasca 
Broadcasting  Co.,  Jerry  J.  Collins  and 
Grand  Rapids  Radio.  Inc. 
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DATES:  Comments  must  be  received 
on  or  before  January  2,  1979,  and 
reply  comments  must  be  received  on 
or  before  January  22,  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda    Lippert    Thyden.    Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  3.  1978. 

Released:  November  9.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
Broadcast  stations  (Grand  Rapids  and 
Hibbing,  Minn.),  BC  Docket  No.  78- 
364,  RM-2936.  RM-2968,  RM-2988. 

The  Commission,  by  the  Chief. 
Broadcast  Bureau,  has  before  it  for 
consideration  three  petitions  which 
propose  amendini;  §  73.202(b)  of  the 
rules,  the  FM  table  of  assignments. 
The  first  petition  (RM-2936),  filed  by 
Itasca  Broadcasting  Co.  ("Itasca"), 
proposes  the  assignment  of  a  second 
FM  channel,'  228A,  252A.  or  282.  to 
Grand  Rapids,  Minn.  The  second  peti- 
tion (RM-2968),  submitted  by  Jerry  J. 
Collins  ("Collins"),  proposes  the  as- 
signment of  a  second  FM  channel.  230. 
to  Hibbing,  Minn.;  and  the  last  peti- 
tion (RM-2988),  filed  by  Grand  Rapids 
Radio,  Inc.,  requests  the  substitution 
of  channel  245  for  channel  244A  in 
Grand  Rapids,  Minn.  Only  one  opposi- 
tion has  been  submitted  in  this  pro- 
ceeding, that  being  Collins'  opposition 
to  the  proposal  to  assign  channel  228A 
to  Grand  Rapids. 

2.  Since  the  three  proposals  made 
herein  conflict  with  one  another,  they 
are  being  considered  jointly.  The  size 
and  location  of  the  communities  with 
which  we  are  concerned  are  as  follows: 
Grand  Rapids  (pop.  7,247),''  seat  of 
Itasca  County  (pop.  35,530)  is  located 
256  kilometers  (160  miles)  north  of 
Minneapolis,  while  Hibbing  (pop. 
16,104),  located  in  St.  Louis  County 
(pop.  220,693)  is  48  kilometers  (30 
miles)  northeast  of  Grand  Rapids  and 
96  kilometers  (60  miles)  northwest  of 
Duluth.  Minn. 

3.  Itasca  argues  that  in  spite  of 
Grand  Rapids'  two  aural  services  (sta- 
tion KXGR  (channel  244 A)  licensed  to 
Grand  Rapids  Radio.  Inc..  and  full- 
time  AM  Station  KOZY).  Grand 
Rapids  warrants  an  additional  FM  as- 
signment. Itasca  states  that  the 
county  has  no  other  commercial 
broadcast  stations  than  those  located 
at  Grand  Rapids  and  that  the  pro- 
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posed  FM  station,  regardless  of  class, 
will  provide  an  additional  local  service 
to  a  large  rural  area.  Further,  petition- 
er notes  that  Grand  Rapids  has  a 
newspaper  that  is  published  only  twice 
a  week.  In  describing  the  area,  Itasca 
indicates  that  tourism  is  an  important 
industry  in  the  county  during  the 
winter  as  well  as  the  summer.  Recre- 
ational facilities  include  fishing,  swim- 
ming beaches,  tennis  courts,  golf 
courses,  and  a  hockey  rink.  Also  noted 
by  petitioner  is  that  Grand  Rapids  is 
the  trading  center  of  a  large  area 
which  has  industries  such  as  paper 
making  and  iron  mining.  According  to 
Itasca,  the  Minnesota  Department  of 
Employment  Services  has  reported 
that  the  labor  force  or  total  employ- 
ment in  the  county  has  increased  ap- 
proximately 30  percent  during  the 
past  4  years. 

4.  As  to  the  other  proposal  concern- 
ing Grand  Rapids,  Grand  Rapids 
Radio.  Inc.  ("GRR"),  licensee  of  the 
class  A  station  (KXGR)  located  in 
that  city,  requests  the  substitution  of 
channel  245  for  channel  244A  in  order 
to  provide  service  to  the  outlying 
areas.  GRR  submits  that  its  proposed 
facility  will  provide  first  FM  service  to 
an  area  of  3,046  square  miles  with  a 
population  of  26,992  persons  and  first 
nighttime  aural  service  to  an  area  of 
3,775  square  miles  with  a  population 
of  30,154  persons.  Petitioner  further 
submits  various  letters  from  residents 
of  the  area  surrounding  Grand  Rapids 
indicating,  among  other  things,  that 
school  authorities  need  wide  area 
broadcast  coverage  to  provide  informa- 
tion on  school  events,  news  and  emer- 
gency closings.  Also,  the  Minnesota 
Power  &  Light  Co.  noted  in  its  corre- 
spondence that  some  of  its  service  area 
that  would  be  covered  by  a  class  C  sta- 
tion does  not  presently  receive  normal 
nighttime  or  daytime  coverage.  Night- 
time coverage  in  particular  was 
thought  to  be  most  valuable  in  terms 
of  emergency  situations.  Petitioner 
also  provided  demographic  data  on  the 
city  and  its  county  as  did  Itasca  Broad- 
casting Co.,  the  petitioner  seeking  a 
second  FM  channel  at  Grand  Rapids. 

5.  In  regard  to  the  proposal  to  assign 
FM  channel  230  to  Hibbing,  Minn.,  al- 
though that  city  presently  has  three 
aural  services  (station  WMFG-FM 
(channel  292A),  fuUtime  AM  Station 
WMFG  and  daytime-only  AM  Station 
WKKQ  licensed  to  petitioner)  the  pro- 
ponent argues  that  a  high  powered 
class  C  FM  facility  is  needed  to  pro- 
vide service  to  the  community  and  the 
area  north  of  it.  Petitioner.  CoUins, 
notes  that  a  class  C  FM  station  located 
at  Hibbing  can  be  expected,  employing 
Roanoke  Rapids-Anamosa  criteria.'  to 


'Request  for  extension  of  time  until  De- 
cember  11.   1978,  filed  jointly  by  the  law 
firms  of  Pletcher,  Heald  &  Hildreth   and 
Pootnoles  continued  on  next  page 
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Dow,  Lohnes  &  Albertson  on  November  3, 

1978. 


'In  addition,  class  C  channel  219  has  been 
reserved  for  noncommercial  educational  use 
at  Grand  Rapids.  Station  KAXE  operates 
on  that  frequency. 

'  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 


'To  fully  explore  this  aspect  of  the  pro- 
ceeding, we  need  showings  from  the  parties 
of  the  areas  and  populations  which  would 
receive    first    and    second    PM    (Roanoke 
Pootnotes  continued  on  next  page 
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bring  significant  first  PM  service  to  an 
area  of  2.439  square  miles  with  a  popu- 
lation of  35,702  persons  and  a  second 
FM  service  to  a  "grey"  area  of  958 
square  miles  with  a  population  of 
55.491  persons.  Petitioner  also  submits 
that  Hibbing  presently  has  very  limit- 
ed nighttime  facilities  since  its  only 
FM  station  is  a  class  A  and  neither  its 
power  nor  antenna  height  approach 
the  maximum  allowed  even  for  a  class 
A  channel  and  its  only  fulltime  AM 
station  is  a  class  IV  with  the  usual  lim- 
ited coverage  provided  by  250  watts 
power  at  night. 

6.  In  describing  the  Hibbing  area, 
Collins  asserts  that  since  1970,  there 
has  been  a  substantial  growth  in  popu- 
lation (from  16.104  in  1970  to  18,560  in 
1976)  as  well  as  a  substantial  growth 
in  retail  and  wholesale  sales.  Petition- 
er notes  that  the  U.S.  Business  Census 
reports  a  growth  in  retail  trade  from 
$31,174,000  in  1967,  to  $47,932,000  in 
1972.  Similarly,  wholesale  trade  in- 
creased from  $43,159,000  in  1969  to 
$52,061,000  in  1972.  Hibbing  is  also  de- 
scribed as  the  largest  Minnesota  Iron 
Range  community,  the  center  of  the 
supply  of  taconlte,  a  material  refined 
into  high-grade  iron-bearing  taconite 
pellets  used  for  industry's  blast  fur- 
naces. 

7.  We  believe  for  the  reasons  indicat- 
ed by  petitioners  that  each  proposal 
merits  consideration  in  a  rulemaking 
proceeding.  However,  spacing  require- 
ments prohibit  the  granting  of  one  of 
the  three  assignments  as  originally  re- 
quested.* In  fact.  Collins  in  proposing 
the  allocation  of  channel  230  to  Hib- 
bing notes  that  such  an  assignment 
would  be  precluded  If  channel  228A 
were  assigned  to  Grand  Rapids  as  ini- 
tially proposed  by  Itasca  since  the  dis- 
tance between  the  two  cities  is  only  48 
kilometers  (30  miles),  not  the  required 
separation  of  104  kilometers  (65 
miles).  In  view  of  this  situation,  Col- 
lins proposes  that  channel  288A  be 
used  in  lieu  of  channel  228A  at  Grand 
Rapids.  However.  Itasca  states  in  a 
supplemental  pleading  that  channel 
252A  would  be  preferable  to  channel 
288A.  Although  the  requests  for  chan- 
nel 230  at  Hibbing  and  channel  245  at 
Grand  Rapids  can  be  resolved  inde- 
pendently of  one  another.'  the  resolu- 


Pootnotes  continued  from  last  page 
Rapids)  and  first  and  second  nighttime 
aural  (Anamosa)  service  as  a  consequence  of 
the  assignment  of  a  particular  channel  to  a 
particular  city.  See  Roanoke  Rapids,  9  PCC 
2d  672  (1967):  and  Anamoaa  and  Iowa  City, 
Iowa.  46  PCC  2d  520  (1974). 

*  Itasca  initially  proposed  tlie  assignment 
of  channel  228A  to  Grand  Rapids.  After 
noting  that  Collins'  request  for  the  alloca- 
tion of  channel  230  at  Hibbing  would  pre- 
clude the  channel  228A  allocation,  Itasca 
proposed  that  channel  252A  be  assigned  to 
Grand  Rapids.  Later  when  Grand  Rapids 
Radio.  Inc..  requested  the  substitution  of 
channel  245  for  channel  244A.  Itasca  pro- 
posed that  class  C  channel  282  be  assigned 
to  Grand  Rapids  as  a  second  FM  allocation. 

*In  compliance  with  Ashbacker  Radio 
Corp.  V.  F.C.C..  326  UJS.  327  (1945),  If  inter- 
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tion  of  these  requests  will  dictate 
which  channel,  if  any.  Is  assigned  as  a 
second  FM  all(x;ation  to  Grand 
Rapids. 

8.  In  considering  the  proposals  made 
by  petitioners,  observance  must  be 
given  not  only  to  spacing  requirements 
but  also  to  intermixture  strictures. 
The  Commission's  policy  in  this  regard 
is  to  avoid  intermixing  classes  of  FM 
channels  in  the  same  community.*  Al- 
though the  Commission  has  departed 
from  the  intermixture  policy  in  cases 
where  a  party  finding  no  other  availa- 
ble channel  seeks  a  class  A  channel 
even  though  the  others  already  in  the 
community  are  class  B  or  C.  that  situ- 
ation does  not  occur  in  this  proceed- 
ing. Rather,  there  are  an  adequate 
number  of  class  A  and  class  C  chan- 
nels available  to  Grand  Rapids  and 
Hibbing  so  that  intermixture  of  FM 
frequencies  in  either  community  is  not 
necessary.  Grand  Rapids  presently  has 
an  operating  class  A  station  (KXGR 
on  channel  244A).  Other  class  A  chan- 
nels available  for  assignment  to  that 
city  are  channels  228A,  252A,  and 
288A.  However,  if  the  Commission 
finds  that  GRR's  request  for  a  class  C 
station  on  channel  245  in  lieu  of  its 
class  A  facility  on  channel  244A  is  war- 
ranted, another  class  C  frequency 
(282)    can    be    allocated    to    Grand 


est  is  expressed  in  a  channel  245  assignment 
at  Grand  Rapids  by  someone  other  than 
GRR.  we  cannot  grant  the  proposed  modifi- 
cation of  its  license  from  operation  on  a 
class  A  to  class  C  (channel  245)  channel. 
Rather.  If  the  public  interest  warrants,  that 
channel  will  be  allocated  to  Grand  Rapids 
subject  to  application  by  all  interested  par- 
ties. 

*In  addition  to  the  matter  of  assigning  a 
particular  class  of  station  to  a  community  of 
a  given  size,  this  policy  has  as  one  of  its  un- 
derlying purposes  a  system  of  assignments 
which  makes  it  possible  for  all  local  stations 
to  have  the  opportunity  to  obtain  compara- 
ble facilities  for  service  and  competition. 

■Tabulated  below  are  those  precluded  communities  without  current  FM  channel  assignments  along 
with  their  populations  and  the  proposals  which  would  cause  them  to  sustain  preclusions. 


Rapids.  Also,  if  the  Commission  con- 
cludes that  Hibbing,  which  also  pres- 
ently has  a  class  A  facility  (WMFG  on 
channel  292 A)  warrants  a  second  FM 
assignment,  either  another  class  A  fre- 
quency (269A)  or  a  class  C  channel 
(230.  271.  or  281)  can  be  allocated  to  it. 
If.  as  requested,  class  C  channel  230  is 
assigned  to  Hibbing,  then  the  present- 
ly operating  Hibbing  class  A  station 
should  be  given  an  opportunity  to 
apply  for  a  class  C  facility  (channel 
271.or281).' 

9.  Each  of  the  channel  assignments 
proposed  by  petitioners  will  preclude 
the  use  of  the  particular  frequency  to 
a  number  of  communities  of  over  1,000 
populations  as  follows:  channel  230  at 
Hibbing  will  cause  preclusion  to  12 
communities;  channel  245  at  Grand 
Rapids  will  catise  preclusion  to  18  com- 
munities; channel  228A  at  Grand 
Rapids  will  cause  preclusion  to  13  com- 
munities; channel  252A  at  Grand 
Rapids  will  cause  preclusion  to  3  com- 
munities; and  channel  282  at  Grand 
Rapids  will  cause  preclusion  to  19  com- 
mvinities.'  In  its  pleadings  requesting 
the  assignment  of  channel  228A  or 
channel  282  to  Grand  Rapids.  Itasca 
states  that  channels  are  available  as 
follows  for  several  of  the  precluded 
communities:  channel  240A  for 
Aurora,  channel  252A  for  Bagley. 
channel  237A  for  Baudette,  channel 
2  28 A  for  Cass  Lake  and  channel  296 A 
for  Warroad.  In  this  connection,  Itsisca 
and  the  other  petitioners  should 
submit  information  concerning  the 
availability  of  channels  to  the  other 
communities  (tabulated  in  footnote  8. 
supra)  precluded  by  their  respective 
requests. 

'Of  the  two  channels,  a  channel  281  as- 
signment is  preferable  as  it  would  permit 
the  transmitter  to  be  located  in  a  larger 
area  3.2  kilometers  (2  miles)  north  of  Hib- 
bing; whereas,  a  channel  271  allocation 
would  require  the  transmitter  site  to  be  lo- 
cated in  a  more  limited  area  16  kilometers 
(10  miles)  north  of  the  city. 


Community 


Population 


230  to 
Hibbing 


245  to 
Grand 
Rapids 


228Ato 
Grand 
Rapids 


252Ato 
Grand 
Rapids 


282  to 
Grand 

Rapids 


Minnesota: 

Bagley 

Coleraine„ 

Aurora  . 

Silver  Bay  . __. 

Chisholm 

Keewatin 

Gilbert 

Two  Harbors 

Cass  Lake — 

•Walker 

Crosby 

Buhl 

Baudette../. 

Nashwauk 

•Roseau .... 

Warroad . 

Mora 

Proctor 

Wisconsin: 

Washburn . 

Mellen 

Hurley 

Michigan: 

Bessemer ... 


1.3M 
1.086 
3.431 
3.504 
5.913 
1.382 
2.187 
4.437 
1.317  . 
1.073  . 
2.241  . 
1.3«a  . 
1.547  , 
1,341  . 
2.S52  . 
1.086  . 
2.582 
3.123 

1.957 
1.168 
2.418 

2.805 


X 
X 

X 
X 
X 
X 
X 
X 


X 
X 


X 
X 


X 

X 

X 
X 
X 


X 
X 


X 
X 

X 


X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 

X 

X 
X 


10.  Petitioners  should  also  submit 
Roanoke    Rapids-Anamosa    showings 
(see  footnote  3.  supra)  for  their  re- 
spective proposals.   Although   Collins 
and  GRR  provided  some  information 
on  first  or  second  service  areas.their 
showings  did  not  meet  the  Commis- 
sion's requirements.  For  instance,  Col- 
lins fails  to  provide  data  on  any  first 
or  second  AM  nighttime  service  (the 
Anamosa  standard)  which  will  result 
from  the  proposal.  Further,  while  pro- 
viding figures  for  first  and  second  FM 
service  IRoanoke  Rapids),  Collins  fails 
to  indicate  whether  these  are  based  on 
the  assumption  of  existing  or  "reason- 
ble"  facilities.  Collins  should  provide 
this  information  since,  when  "reason- 
able"  facilities  in   a  community   are 
greater  than  existing  ones,  proponents 
are  expected  to  use  the  former  in  pre- 
paring their  Roanoke  Rapids-Anamosa 
showing.  In  its  study.  GRR  incorrectly 
used  existing  rather  than  "reasonable" 
facilities    in    making    its    calculations 
where  the  latter  are  greater  and  there- 
fore should  have  been  employed.  Al- 
though providing  figures  for  first  FM 
and  first  AM  nighttime  service,  GRR's 
showing  is  further  deficient  in  that  no 
data  on  second  service  is  furnished. 

11.  In  commenting  on  the  notice,  the 
parties  should  indicate  why  Grand 
Rapids  and/or  Hibbing  warrant  class 
C  allocations  rather  than  class  A  as- 
signments as  Is  presently  the  case. 
Since  their  respective  sizes  suggest 
either  class  of  channel  might  be  ap- 
propriate, the  choice  between  them 
will  need  to  be  made  based  on  the  im- 
portance of  the  additional  coverage  a 
class  C  station  would  have  particularly 
a  first  or  second  service.  The  parties 
should  also  address  themselves  to  the 
desirability  of  particular  channel  allo- 
cations from  the  viewpoint  of  trans- 
mitter site  locations.  In  addition.  Hib- 
bing Broadcasting  Co.,  licensee  of  the 
class  A  station,  WMFG,  at  Hibbing. 
should  Indicate  whether  it  desires  a 
class  C  facility  and  if  not.  why.  We  are 
directing  an  appropriate  order  to  show 
cause  to  Hibbing  Broadcasting  in  the 
event  that  either  plan  III  or  IV  is 
adopted.  In  so  doing  we  are  aware  of 
the  not  Insubstantial  exi>ense  It  would 
have  to  bear  In  the  power  Increase 
aspect  of  converting  from  a  class  A  to 
a  class  C  operation.  We  therefore 
stress  that  If  the  licensee  opposes  such 
modification,  its  views  wiU  receive 
careful  consideration. 

12.  Since  we  believe  that  it  is  appro- 
priate to  explore  the  assignment  possi- 
bilities described  above  in  a  rulemak- 
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Ing  proceeding,  we  propose  to  consider 
the  following  plans  as  revisions  in  the 
FM  table  of  assignments  (§  73.202(b) 
of  the  Commission's  rules)  with  re- 
spect to  the  cities  listed  below: 

Plan  I 


aty 


Channel  No. 


Present     Proposed 


Grand  Rapids,  Minn 244A    228A.  244A 

Hibbing.  Minn 292A     269A.  292A 

PlanH 

Grand  Rapids,  Minn 244A    244A.  252A 

Hibbing.  Minn 292A    269A.  292A 

Plan  III 

Grand  Rapids.  Minn 244A          245,282 

Hibbing.  Minn 292A          230.271 

Plan  IV 

Grand  Rapids.  Minn 244A    244A.  252A 

Hibbing.  Minn 292A          230.281 


13.  It  is  ordered.  That,  pursuant  to 
section  316  of  the  Communications 
Act  of  1934,  as  amended,  Hibbing 
Broadcasting  Co.,  licensee  of  radio  sta- 
tion WMFG-FM.  Hibbing.  Minn.,  shall 
show  cause  why  Its  license  for  station 
WMFG-FM  (channel  292 A)  should 
not  be  modified  to  specify  operation 
on  channel  271  or  channel  281  in  lieu 
of  channel  292A  at  Hibbing.  Minn. 

14.  Pursuant  to  §  1.87  of  the  Com- 
mission's rules  and  regulations,  the  li- 
censee of  station  WMFG-FM  may,  not 
later  than  January  2,  1979,  request 
that  a  hearing  be  held  on  the  pro- 
posed modification.  Pursuant  to 
§  1.87(f)  If  the  right  to  request  a  hear- 
ing Is  waived.  Hibbing  Broadcasting 
Co.  may.  not  later  than  January  2, 
1979,  file  a  written  statement  showing 
with  particularity  why  its  license 
should  not  be  modified  or  not  so  modi- 
fied as  proposed  in  the  order  to  show 
cause.  In  this  case,  the  Commission 
may  call  on  Hibbing  Broadcasting  Co. 
to  furnish  additional  Information,  des- 
ignate the  matter  for  hearing,  or  issue 
without  further  proceeding  an  order 
modifying  the  license  as  provided  In 
the  order  to  show  cause.  If  the  right  to 
request  a  hearing  is  waived  and  no  writ- 
ten statement  is  filed  by  the  date  re- 
ferred to  above.  Hibbing  Broadcasting 
Co.  is  deemed  to  consent  to  the  modifi- 
cation as  proposed  In  the  order  to  show 
cause  and  a  final  order  will  be  Issued  by 
the  Commission  if  the  channel  changes 
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referred  to  in  this  notice  are  found  to 
be  In  the  public  interest. 

15.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall 
send  a  copy  of  this  order  by  certified 
mail,  return  receipt  requested,  to  Hib- 
bing Broadcasting  Co.,  Radio  Station 
WMFG-FM,  807  West  37th  Street. 
Hibbing.  Minn.  55746.  the  party  to 
whom  the  order  to  show  cause  is  di- 
rected. 

16.  Authority  to  Institute  rulemak- 
ing proceedings,  showings  required, 
cutoff  procedures,  and  filing  require- 
ments are  contained  in  the  attached 
appendix  and  are  Incorporated  by  ref- 
erence herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

17.  Interested  parties  may  file  com- 
ments on  or  before  January  2,  1979, 
and  reply  comments  on  or  before  Jan- 
uary 22.  1979. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

CTii^,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1).  303(g).  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  § 0.281(b)(6)  of  the  Commissions 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments,  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  In  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponents(s)  wiU  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignemnt  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  charuiel  if 
it  Is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Pallure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding itself  will  be  considered.  If  advanced 
In  Initial  comments,  so  that  parties  may 
comment  on  them  In  reply  comments.  They 
will  not  be  considered  if  advanced  In  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  In 
this  notice,  they  will  be  considered  as  com- 
ments In  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  fUed  later 
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than  that,  they  will  not  be  considered  in 
connection  with  the  decision  In  this  docltet. 

4.  Commentt  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
5§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420<a),  (b),  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  PuWtc  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-32203  Piled  11-15-78:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  era  Port  572] 

(Docket  No.  78-09:  Notice  21 

ANTHROPOMORPHIC  HST  DUMMIES 
REPRESENTING  3- YEAR-OLD  CHILDREN 

Proposed  Specifications  and  Porformanco 
Requiromonts 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  De- 
partment of  Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  amends  some 
of  the  specifications  and  performance 
requirements  for  anthropomorphic 
test  dummies  representing  3-year-old 
children  proposed  in  May  1978.  The 
dummies  are  intended  to  be  used  in 
testing  the  performance  of  child  seat- 
ing systems.  The  amendments  were 
formulated  on  the  basis  of  results  of 
tests  conducted  after  issuance  of  the 
May  1978  notice.  The  amendments 
would  have  the  effect  of  improving 
the  3-year-old  dummy  as  a  tool  for 
measuring  child  restraint  perform- 
ance. 

DATES:  Comments  on  this  notice 
must  be  received  on  or  before  Decem- 
ber 15.  1978. 

PROPOSED  EFFECTIVE  DATE: 
Date  of  publication  of  the  final  rule 
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on  test  dummies  in  the  Federal  Regis- 
ter. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to  Room  5108.  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administra- 
tion. 400  Seventh  Street  S.W..  Wash- 
ington, D.C.  20590.  202-426-2264. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  certain  of  the  pro- 
posed Specifications  and  Performance 
Requirements  for  Part  572,  Anthropo- 
morphic Test  Dummies,  Subpart  C— 3- 
Year-Old  Child,  published  on  May  18. 
1978  (43  FR  21490).  The  May  18  pro- 
posal emphaisized  that  the  proposed 
calibrations  for  the  3-year-old  dummy 
set  forth  in  the  notice  were  still  tenta- 
tive, and  noted  that  agency  testing 
would  continue  following  issuance  of 
the  notice  in  anticipation  of  narrowing 
the  response  range  of  the  dummy.  The 
notice  also  advised  interested  persons 
that  the  refined  calibrations  would  be 
placed  in  the  docket  when  completed. 
A  copy  of  the  refinements  was  placed 
in  the  docket  on  September  27,  1978. 
The  amended  specifications  and  per- 
formance requirements  set  forth  in 
this  notice  have  been  formulated  as  a 
result  of  such  further  testing.  As  an- 
ticipated, test  results  indicated  the 
feasibility  of  modifying  portions  of  the 
calibrations  proposed  in  the  May 
notice  so  as  to  narrow  the  dummy's  re- 
sponse ranges.  The  effect  of  the 
amendments,  therefore.  Is  to  improve 
the  dummy  as  a  tool  for  measuring 
the  performance  of  child  restraint  sys- 
tems in  simulated  crashes,  pursuant  to 
the  recently  proposed  amendment  to 
Motor  Vehicle  Safety  Standard  No. 
213,  Child  Seating  Systems  (43  FR 
21470,  May  18,  1978).  The  agency  will 
not  make  further  amendments  to  the 
proposed  calibrations  for  the  3-year- 
old  dummy  prior  to  final  rulemaking 
action. 

One  amendment  set  forth  in  this 
notice  is  a  modification  of  the  draw- 
ings and  specifications  for  SA  103C 
030  Torso  Assembly,  incorporated  by 
reference  to  §572.15  (General  Descrip- 
tion). It  consists  of  the  addition  of  a 
sternum  support  to  the  rib  cage.  This 
modification  is  shown  in  the  drawings 
ATD-6000  (Sheets  1  and  2),  ATD-6045, 
ATD-6061  and  ATD-6096.  These  modi- 
fied drawings  have  been  placed  in  the 
docket.  The  other  amendments  are 
slight  changes  in  some  of  the  perform- 
ance requirements  proposed  in  the 
May  18  notice.  The  texts  of  these 
amendments  are  set  forth  below.  A 
diagram  of  the  cylinder  described  in 
the       amendment        to       proposed 


5  572.19(c)(2)  is  also  available  for  ex- 
amination in  the  docket  (See  Diagram 
SK  9-13). 

Interested  persons  are  invited  to 
submit  comments  on  this  notice.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  conimenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission.  Including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel. 
NHTSA.  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality mtist  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(bM4).  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
WTiting  that  each  item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  agency  has  reviewed  the  im- 
pacts of  these  amendments  and  deter- 
mined that  they  are  not  a  significant 
regulation  within  the  meaning  of  Ex- 
ecutive Order  12044. 


The  principal  authors  of  this  notice 
are  Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  and  Ms. 
Nancy  Eager,  Office  of  the  Chief 
Counsel. 

In  consideration  of  the  foregoing, 
the  proposal  to  add  Subpart  C— 3- 
Year-Old  Child,  to  49  CFR  Part  572, 
Anthropomorphic  Test  Dummies  (43 
FR  21490;  May  18,  1978),  is  amended 
as  follows: 

Subpart  C— 3-Year-Old  Child 

1.  The  first  sentence  of  §  572.16(b)  is 
amended  to  read: 

§  372.16    Head. 


(b)  When  the  head  is  impacted  in  ac- 
cordance with  paragraph  (c)  of  this 
section  by  a  test  probe  conforming  to 
§  572.21(a)  at  7  fps.,  the  peak  resultant 
accelerations  measured  at  the  location 
of  the  accelerometers  mounted  in  the 
headform  in  accordance  with 
§  572.21(b)  shall  be  not  less  than  95g. 
and  not  more  than  112g.  •  *  * 


2.     Section     572.17     (c)(3)(iii)     and 
(c)(3)(iv)  are  amended  as  follows:' 

§,'>72.I7    Neck.^ 


(C)  •  •  • 

(3)*** 

(iii)  t,-t,.  shall  be  not  more  than  4 
milliseconds. 

(vi)  The  measured  deceleration  be- 
tween t,  and  t,  shall  be  not  less  than 
20g  and  not  more  than  34g. 


3.    Paragraphs    (c)    and    (d)(2)    of 
§  572.18  are  revised  as  follows: 

§572.18    Thorax. 


(c)  When  impacted  by  a  test  probe 
conforming  to  §  572.21(a)  at  13  fps.  in 
accordance  with  paragraph  (d)  of  this 
section,  the  peak  resultant  accelera- 
tion at  the  location  of  the  accelero- 
meters mounted  in  the  chest  cavity  in 
accordance  with  §  572.21(c)  shall  be 
not  less  than  50g  and  not  more  than 
70g.  The  acceleration-time  curve  for 
the  test  shall  be  unimodal  and  shall  lie 
at  or  above  the  30g  level  for  an  inter- 
val,not  less  than  2.5  milliseconds  and 
not  more  than  4.0  milliseconds.  The 
lateral  acceleration  vector  shall  not 
exceed  5g. 

(d)  Test  Procedure.  •  •  * 

(2)  Place  the  longitudinal  centerline 
of  the  test  probe  at  the  chest  midsag- 
gital  plane  so  that  it  is  1.5  inches 
below  the  longitudinal   centerline  of 
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the  bolt  that  attaches  the  top  of  the 
ribcage  sternum  to  the  thoracic  spine 
box. 


4.  In  1 572.19,  paragraph  (b)  is  amend- 
ed, and  sentences  are  added  to  the  end 
of  paragraphs  (c)(2)  and  (c)(4)  as  set 
forth  below: 

§572.19    Lumbar     spine,     abdomen     and 
pelvic. 

(b)  When  subjected  to  continuously 
applied  force  in  accordance  with  para- 
graph (c)  of  this  section,  the  lumbar 
spine  assembly  shall  flex  by  an 
amount  that  permits  the  rigid  thoracic 
spine  to  rotate  from  its  initial  position 
in  accordance  with  PMgure  18  of  this 
subpart  by  40  degrees  at  a  force  level 
of  not  less  than  34  pounds  and  not 
more  than  47  pounds,  and  straighten 
upon  removal  of  the  force  to  within  5 
degrees  of  its  initial  position. 

(c)  Test  Procedure.  *  *  * 

(2)  *  •  *  Remove  the  head  and  the 
neck  and  install  a  cylindrical  alumi- 
num adapter  2.0  inches  in  diameter 
and  2.80  inches  long  in  place  of  the 
neck. 


(4)  *  *  *  Apply  a  forward  force  in  the 
midsaggital  plane  at  the  top  of  the 
adapter,  so  that  at  40  degrees  of  the 
lumbar  spine  flexion  the  applied  force 
is  perpendicular  to  the  thoracic  spine 
box. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407):  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8.) 

Issued  on  November  13.  1978. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-32302  Piled  11-15-78;  8:45  am] 
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[49  CFR  Part  576] 

(Docket  No.  74-31:  Notice  51 

RECORD  RETENTION 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  an 
amendment  of  Part  576,  Record  Re- 
tention, that  would  extend  the  record 
retention  period  from  5  to  8  years.  The 
existing  interim  rule  requires  the  re- 
tention of  certain  records  pertaining 
to  safety-related  defects  for  5  years. 
This  notice  is  being  issued  in  response 
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to  comments  received  on  an  earlier 
notice  of  proposed  rulemaking  in  this 
subject  area.  The  extension  would  aid 
implementation  of  the  agency's  exist- 
ing statutory  defect  and  noncompli- 
ance enforcement  authority. 

DATES:  Comments  must  be  received 
on  or  before  February  12.  1979.  Pro- 
posed effective  date:  180  days  after 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Room  5108,  Nassif  Building, 
400  Seventh  Street  SW..  Washington. 
D.C. 20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  Tilton,  Office  of  Chief  Coun- 
sel, National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  D.C.  20950.  202- 
426-2992. 

SUPPLEMENTARY  INFORMATION: 
This  notice  proposes  an  amendment  to 
Part  576,  Record  Retention,  which 
would  increase  the  length  of  the  re- 
tention period  from  5  to  8  years.  The 
existing  interim  rule  requires  the  re- 
tention of  certain  information  pertain- 
ing to  safety-related  defects  for  5 
years.  The  interim  rule  on  record  re- 
tention was  published  on  August  20. 
1974  (39  FR  30045).  Contemporaneous- 
ly, a  proposal  was  published  that  solic- 
ited comments  on  the  interim  rule  (39 
FR  30048).  One  feature  of  the  interim 
rule  was  a  5-year  record  retention 
period.    • 

The  Center  for  Auto  Safety's  com- 
ments on  the  proposal  questioned  the 
advisability  of  a  5-year  retention 
period  when  the  agency's  defect  and 
noncompliance  jurisdiction  extends 
for  a  longer  time.  Section  154  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)  (15  U.S.C.  §  1381 
et  seq.)  requires  a  motor  vehicle  manu- 
facturer to  remedy  without  charge  a 
defect  or  noncompliance  that  is  deter- 
mined to  exist  under  section  151  or  152 
of  the  ^Act  within  8  years  after  the 
first  purchase  of  the  motor  vehicle. 
Need  for  information,  suggested  the 
Center,  could  extend  beyond  the  5 
years  in  which  the  information  would 
be  available  under  the  existing  propos- 
al. In  other  words,  a  5-year  retention 
period  might  not  be  sufficient  for  the 
purposes  of  enforcing  actions  that  ex- 
tended beyond  5  years.  If  this  were 
the  case,  the  agency  enforcement  of 
the  Act  might  be  impeded. 

The  NHTSA  tentatively  concludes 
that  the  Center's  arguments  have 
merit.  A  5-year  retention  requirement 
given  the  Act's  8-year  enforcement  au- 
thority might  be  unnecessarily  short 
and  might  result  in  frustrating  en- 
forcement of  defect  or  noncompliance 
actions  on  an  older  vehicle.  According- 
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ly,  to  aid  in  enforcing  section  154.  the 
agency  proposes  to' extend  the  reten- 
tion requirement  to  8  years. 

The  agency  has  reviewed  the  costs 
and  other  impacts  associated  with  this 
proposal  and  concludes  that  this  pro- 
posal if  adopted  would  not  result  in 
any  significant  increase  in  costs  of 
record  retention.  Any  minimal  cost  in- 
creases would  be  offset  by  the  in- 
creased benefits  resulting  from  the  re- 
tention of  sufficient  information  for  a 
long  enough  time  to  aid  enforcement 
of  the  Act.  Enforcement  will  be  par- 
ticularly improved  in  the  discovery 
and  remedy  of  latent  defects  and  non- 
compliances. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  576,  Record  Re- 
tention, of  Volume  49  of  the  Code  of 
Federal  Regulations  be  amended  by 
revising  Part  576.5  to  read  as  follows: 

§  l>76..>    Basic  requirements. 

Each  manufacturer  of  motor  vehi- 
cles shall  retain  as  specified  in  §  576.7 
all  records  described  in  §576.6  for  a 
period  of  8  years  from  the  date  on 
which  they  were  generated  or  acquired 
by  the  manufacturer. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
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attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel. 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C  section 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
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that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  acton 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  its  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  principal  author  of  this  propos- 
al is  Roger  Tilton  of  the  Office  of 
Chief  Counsel. 

(Sees.  112.  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1401.  1407);  Sees.  108,  152.  158, 
Pub.  L.  93-492.  88  Stat.  1470  <15  U.S.C.  1392, 
1412.  1418);  delegations  of  authority  at  49 
CPR  1.50  and  49  CFR  501.8.) 

Issued  on  November  7,  1978. 

Michael  M.  Pinkelstein, 
I  Associate  Administrator 

'  for  Rulemaking. 

IFR  Doc.  78-32016  Filed  11-15-78;  8:45  am] 


notices 


This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  than  roles  or  proposed  rules  that  ore  opplicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  o«  authority,  filing  of  petition,  and  opplications  and  ogency  stotements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-1  l-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GOSPEL-HUMP  ADVISORY  COAAMIHEE 

Meeting 

The  Gospel-Hump  Advisory  Com- 
mittee wUl  meet  at  7  p.m..  December 
14,  1978  In  the  Nezperce  Forest  Super- 
visor's Office.  Grangeville.  Idaho.  The 
purpose  of  this  meeting  is  to  review  a 
study  plan  for  the  Forest  Integrated 
Land  Management  Plan,  as  required 
by  the  National  Forest  Management 
Act  of  1976  (Pub.  L.  94-588). 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East 
Main,  Grangeville,  Idaho;  telephone 
208-983-1950.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

Don  Biddison, 
Forest  Supervisor. 

November  3,  1978. 
IFR  Doc.  78-32252  Filed  11-15-78;  8:45  am] 


[3410-1  l-M] 

NATIONAL  GRASSLANDS  GRAZING  FEE 
REVIEW 

Meeting*  and  Request  for  Comments 

Notice  is  hereby  given  that  the 
Forest  Service.  Department  of  Agricul- 
ture, is  scheduling  public  meetings  and 
requesting  comments  relative  to  the 
review  of  fees  charged  on  National 
Grasslands.  The  comments  received  by 
the  Forest  Service  will  be  used  to 
assist  in  the  development  of  the  Na- 
tional Grasslands  grazing  fee  system 
that  will  be  put  into  effect  on  March 
1,  1979. 

A  Forest  Service  task  force  recently 
completed  the  first  phase  of  the 
review.  Public  responses  were  received 
during  June  and  July,  1978.  These  re- 
sponses were  considered  in  arriving  at 
the  proposed  National  Grasslands  fee 
system. 

The  proposed  fee  system  utilizes  the 
section  of  the  Public  Rangelands  Im- 
provement Act  of  1978  (Pub.  L.  95-514) 
that  established  an  economic  value 
grazing  fee  formula.  Although  the  Act 
does  not  apply  to  the  National  Grass- 
lands, it  does  provide  a  concept  of  fair 
market  value  for  public  land  grazing 


fees.  This  concept  was  used  in  the  de- 
velopment of  the  proposed  National 
Grasslands  grazing  fee  system  and  re- 
sults in  a  proposed  fair  market  value 
for  1978  that  would  vary  from  ap- 
proximately $1.55  per  animal  month 
in  Oregon  and  Idaho  to  $2.65  per 
animal  month  in  the  remaining  Na- 
tional Grasslands  States. 

Annual  increases  or  dereases  in  the 
fee  for  any  given  year  will  be  limited 
to  not  more  than  plus  or  minus  25  per- 
cent of  the  previous  year's  fee.  Data 
needed  to  calculate  what  the  fee  for 

1978  would  have  been  or  the  projected 

1979  fee  is  not  available.  Under  the 
proposed  fee  system,  and  utilizing 
avaUable  data,  the  1978  fee  for  Oregon 
and  Idaho  would  have  been  $1.55  and 
would  have  varied  from  $2.42  to  $2.65 
per  animal  month  in  the  remaining 
National  Grasslands  States.  The  fees 
acutally  charged  during  1978  range 
from  $1.57  to  $3.51. 

An  information  package  containing 
evaluation  of  alternatives  and  expla- 
nation of  the  proposed  fee  system  may 
be  obtained  by  writing  to; 

Forest  Supervisor.  Custer  National  Forest, 

Box  2556,  BiUings.  Mont.  59103. 
Forest  Supervisor,  Cibola  National  Forest, 

10308    Candelaria    NE.,    Albuquerque.   N. 

Mex.  87112. 
Forest  Supervisor,  Ochoeo  National  Forest, 

Federal  Building.  Prineville,  Oreg.  97754. 
Regional     Forester,     11177     West     Eighth 

Avenue,     Box     25127,     Lakewood,     Colo. 

80225. 
Forest  Supervisor,  Caribou  National  Forest, 

250  South  4th  Avenue,  Pocatello,  Idaho 

83201. 
Forest    Supervisor.     National     Forests    in 

Texas,  Federal  Building.  Box  969.  Lufkin, 

Tex.  75901 

Written  statements  may  be  submit- 
ted to  the  above  addresses  untU  De- 
cember 31,  1978. 

Public  meetings  to  explain  the  pro- 
posed fee  system,  answer  questions, 
and  receive  public  comments  are 
scheduled  as  follows; 

Dickinson,  North  Dakota,  Crown  Room,  1st 
National  Bank  Building.,  143  West  Villard. 
November  27,  1978,  7  p.m.  mountain 
standard  time. 

Boise  City,  Oklahoma.  Exhibit  Building, 
Fairgrounds,  North  edge  of  town  on  High- 
way 385.  November  27,  1978,  7  p.m.  moun- 
tain standard  time  (8  p.m.  central  stand- 
ard time). 

Malad.  Idaho,  Conference  Room,  Forest 
Service  Office.  November  27,  1978.  7  p.m. 
pacific  standard  time. 


Madras,  Oregon,  State  Savings  &  Loan 
Building,  235  5th  Street.  November  27. 
1978,  7  p.m.  pacific  standard  time. 

Rapid  City.  South  Dakota,  Howard  Johnson 
Motor  Lodge,  2211  La  Crosse  Street.  No- 
vember 28,  1978.  7  p.m.  mountain  standard 
time. 

Bonham.  Texas,  Fannin  County  Court- 
house, Meeting  Room,  Third  Floor.  No- 
vember 28,  1978,  7  p.m.  central  standard 
time. 

Cheyenne.  Wyoming,  Hitching  Post  Motel. 
West  16th  Street.  November  29.  1978.  7 
p.m.  mountain  standard  time. 

Decatur.  Texas,  Womans  Building,  Rodeo 
Grounds.  November  29,  1978.  7  p.m.  cen- 
tral standard  time. 

This  notice  is  being  published  on 
behalf  of  all  the  Regions  and  National 
Forests  involved  in  the  National 
Grasslands  grazing  fee  review  by  the 
Regional  Forester  in  Region  2  of  the 
Forest  Service. 

Dated;  November  9.  1978. 

Craig  W.  Rupp, 
Regional  Forester. 

[FR  Doc.  78-32208  Filed  11-15-78:  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-11-15;  Dockets  32711  and  330911  ^ 

DALLAS/FORT  WORTH-FLORIDA  SERVICE 
INVESTIGATION  AND  FLORIDA  SERVICE  CASE 

Order  on  Reconsideration 

Dallas/Fort  Worth-New  Orleans- 
Florida 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  second  day  of  November  1978. 

In  the  matter  of  Dallas/Fort  Worth- 
Florida  service  investigation  (formerly 
Dallas/Fort  Worth-New  Orleans-Flor- 
ida Service  Investigation)  (Docket 
32711)  and  Florida  Service  Case 
(Docket  33091). 

By  Order  78-5-129  (May  19.  1978) 
the  Board  instituted  this  case  to  deter- 
mine whether  the  public  convenience 
and  necessity  require  new  nonstop  au- 
thority in  the  following  nine  markets: 
Dallas/Fort  Worth-Tampa/Miama/ 
Fort  Lauderdale.  New  Orleans- 
Tampa/Miami/Fort  Lauderdale. 
Tampa-Miami/Fort  Lauderdale  and 
Miami-Fort  Lauderdale.  We  included 
the  three  intra-Florida  markets  to  give 
applicants  some  additional  routing 
flexibility,  but  we  emphasized  that  the 
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focus  should  be  on  the  six  New  Or- 
leans/Dallas/Fort Worth  markets. 

Petitions  for  reconsideration  have 
been  filed  by  Continental  Air  Lines, 
American  Airlines.  Braniff  Ain^-ays 
and  Western  Air  Lines.  Answers  have 
been  filed  by  Continental.  Braniff. 
Southwest  Airlines.  Texas  Internation- 
al Airlines.  National  Airlines.  Delta 
Air  Lines,  Frontier  Airlines,'  the  Jack- 
sonville Port  Authority  and  the 
Bureau  of  Fhricing  &  Domestic  Avi- 
ation (BPDA).» 

In  their  petitions,  both  Continental 
and  American  argue  that  the  Dallas/ 
Fort  Worth-New  Orleaiis  market 
should  not  be  excluded  from  this  pro- 
ceeding; Braniff  asks  that  the  case  be 
expanded  to  embrace  the  Dallas/Fort 
Worth/New  Orleans-Orlando/Jack- 
sonville/West Palm  Beach  markets; 
and  Western  wants  to  include  the 
Denver-Dallas/Fort  Worth/New  Or- 
leans markets. 

National  and  BPDA  support  inclu- 
sion of  the  Dallas/Fort  Worth-New 
Orleans  market,  but  TXI,  Southwest, 
Delta,  Braniff  oppose  it;  Jacitsonville 
and  BPDA  would  include  additional 
Florida  points,  which  Delta  opposes; 
and.  finally.  BPDA  and  Frontier  sup- 
port expansion  to  include  Denver 
while  Braniff.  Continental  and  TXI 
oppose.  Frontier  also  contended  in  its 
answer  that,  should  the  Board  place 
the  Denver-Dallas/Fort  Worth  market 
in  issue,  it  should  include  the  Denver- 
Houston  and  Houston-New  Orleans- 
Tampa/Miami/Fort  Lauderdale  mar- 
kets as  well. 

Air  Florida  has  filed  a  petition  for 
clarification,  asking  that  we  not  pre- 
clude service  to  Dallas/Fort  Worth 
through  Love  Field  instead  of,  or  in 
addition  to.  DFW  Regional  Airport. 
Answers  were  filed  by  American  and 
the  DFW  Parties  (the  Cities  of  Dallas 
and  Fort  Worth,  the  Dallas  Chamber 
of  Commerce,  the  Fort  Worth  Cham- 
ber of  Commerce,  the  North  Texas 
Commission  and  the  Dallas/Fort 
Worth  Regional  Airport  Board.)'  The 
opponents  argue  essentially  that  all 
interstate  operations  should  be  per- 
formed through  DFW  Regional  Air- 
port as  contemplated  by  the  Board  in 
the  Dallas-Fort  Worth  Regional  Air- 
port Investigation,  Order  E-21341 
(Sept.  30.  1964). 


NOTICES 

On  September  6.  Administrative  Law 
Judge  Katherlne  A.  Kent  submitted  a 
certification  to  the  Board.  She  pointed 
out  that  six  markets  in  issue  in  her 
case  had  subsequently  been  placed  in 
issue  in  the  Florida  Service  Case, 
Order  78-7-128  (July  25.  1978).'  She 
asks  the  Board  to  clarify  whether,  in 
fact,  we  intended  to  have  identical 
issues  heard  in  two  concurrent  cases. 
Pending  our  response  to  her  certifica- 
tion, she  has  suspended  procedural 
steps  in  Docket  32711. 

JiYoRiDA  Service 

We  instituted  this  case  in  Order  78- 
7-128  (July  25.  1978)  in  response  to  ap- 
plications by  Southern  Airways  for  au- 
thority between  Atlanta  and  a  number 
of  points  in  Florida  (Docket  31680) 
and  by  Coastal  Airlines  for  authority 
between  New  Orleans  and  Jacksonville 
via  Mobile,  Pensacola,  Panama  City, 
Tallahassee  and  Gainesville  (Docket 
31917).  Although  we  placed  in  issue 
authority  between  and  among  all  cities 
in  both  applications,  we  said  that  the 
focus  of  the  case  is  new  Florida  au- 
thority.' 

Petitions  for  reconsideration  were 
filed  by  Air  Florida,  American  Air- 
lines, Delta  Air  Lines,*  Southern  Air- 
ways, the  GuLfport-Biloxi  Regional 
Airport  Authority,'  the  Sarasota-Man- 
atee Airport  Authority  and  the 
County  of  Volusia  (Daytona  Beach). 
All  except  Air  Florida  want  us  to 
expand  the  scope  of  the  case.  Air  Flor- 
ida argues  that  we  should  eliminate 
those  markets  that  have  no  demon- 
strable need  for  additional  service, 
which,  in  Air  Florida's  view,  are  the 
markets  it  serves  or  will  soon  begin  to 
develop  under  intrastate  authority 
from  the  Florida  I»ublic  Service  Com- 
mission. Delta  asks  us  to  add  Fort 
Myers.  Southern  wants  to  include  Fort 
Myers.  Sarasota  and  Daytona  Beach, 
and  each  of  the  three  civic  petitioners 
wants  its  community  included.  Ameri- 
can would  add  not  only  Sarasota  and 
Fort  Myers,  but  also  Dallas/Fort 
Worth,  Houston,  Nashville.  Memphis 
and  St.  Louis.  It  argues  that  those  five 
cities  could  serve  as  alternative  gate- 
ways for  Florida  passengers  who  now 
must  rely  principally  on  connections 


"  In  its  motion  for  leave  to  file  Its  answer 
late.  Frontier  states  that  it  did  not  receive 
Western's  petition  until  after  the  date  for 
filing  answers.  We  will  grant  its  motion. 

'American  and  Delta  have  applied  for  ex- 
emptions to  serve  markets  in  issue  in  this 
proceeding.  So  as  not  to  delay  disptosition  of 
the  pending  petitions  for  reconsideration 
and  clarification,  we  will  deal  with  the  ex- 
emption applications  in  a  separate  order. 

'These  answers  were  accompanied  by  mo- 
tions for  leave  to  fUe  the  otherwise  unau- 
thorized documents,  which  we  will  grant. 
Also,  in- their  answers  to  petitions  for  recon- 
sideration. BPDA  supported  Air  Florida's 
request  and  Delta  opposed  it. 


•New  Orleans-Tampa/Miami/Pt.  Lauder- 
dale. Tampa-Miami/Ft.  Lauderdale  and 
Miami-Pt.  Lauderdale. 

"At  note  4,  we  said:  "We  recognize  that 
this  puts  in  issue  more  authority  than 
Southern  and  Coastal  are  seeking,  as  well  as 
some  authority  at  issue  in  other  cases,  and 
will  result  in  a  very  large  proceeding:  but. 
we  wish  to  take  a  broad  look  at  Florida's 
service  needs. 

•DelU's  pleading  is  styled  a  "contingent" 
petition,  the  contingency  being  the  Board's 
failure  to  act  on  a  Delta  application  in  an- 
other proceeding.  We  will  treat  the  petition 
as  though  it  were  not  contingent. 

'Gulfport-Biloxl  filed  a  motion  for  leave 
to  fUe  Its  petition  late.  We  will  grant  the 
motion. 


at  Atlanta  to  get  to  and  from  other 
parts  of  the  country. 

Answers  supporting  inclusion  of 
some  or  all  of  the  four  Florida/Missis- 
sippi points  were  filed  by  Braniff  Air- 
ways, the  Bureau  of  Pricing  and  Do- 
mestic Aviation  (BPDA),  the  Fort 
Myers  Parties  and  the  Tallahassee 
Parties.  Braniff  also  supports  Ameri- 
can's request  to  add  Dallas/Fort 
Worth,  and  the  St.  Louis  Parties  en- 
dorse the  addition  of  St.  Louis.  Conti- 
nental Air  Lines,  Delta,  Southern, 
TWA  and  BPDA  vigorously  oppose 
American's  petition  insofar  as  it  aslcs 
for  five  other  gateways.  They  cite  the 
existing  size  of  the  case  (91  markets) 
and  the  absence  of  any  relationship 
between  those  five  gateways  and  the 
markets  already  in  issue.  Southern, 
Southeast  Airlines  and  BPDA  oppose 
Air  Florida's  petition  to  contract  the 
scope  on  the  grounds  that  the  Board 
should  not  predetermine  Florida's 
service  requirements  and  that  the 
Board  historically  has  declined  to  pro- 
tect services  of  intrastate  carriers  from 
competition  by  federally  certificated 
carriers.  Northwest  Airlines'  answer  is 
in  the  same  vein  as  Delta's  petition: 
that  is.  Northwest  does  not  oppose  in- 
cluding Fort  Myers  as  long  as  its  pend- 
ing exemption  application  in  Docket 
30132  will  not  be  delayed  or  denied.  Fi- 
nally, Eastern  Air  Lines  opposes  any 
expansion  because  of  the  size  and  com- 
plexity of  the  case.  Eastern  also 
argues  that  we  should  consolidate  this 
case  for  decision  with  the  Florida-At- 
lanta Competitive  Nonstop  Service 
Case,  Docket  30679,  because  there  are 
closely  related  economic  and  environ- 
mental issues. 

Disposition  of  Petitions 

Partly  in  response  to  petitions  and 
partly  on  our  own  initiative,  we  have 
decided  to  make  adjustments  in  the 
scopes  of  these  two  cases.  Our  objec- 
tives are  the  same:  to  consider  Flor- 
ida's service  needs,  to  accommodate 
the  desires  of  some  carriers  to  expand 
their  systems  in  Florida  and  to  exam- 
ine the  need  for  additional  service  be- 
tween Florida  and  the  major  Southern 
Tier  hubs  of  New  Orleans  and  Dallas/ 
Fort  Worth.  But  there  are  competing 
considerations  that  we  cannot  ignore. 
Six  markets  in  issue  in  Florida  Service 
had  previously  been  placed  in  issue  in 
Dallas/Fort  Worth-New  Orleans-Flor- 
ida^ one  market  (Atlanta-Tallahassee) 
is  in  issue  in  Florida-Atlanta,  and  one 
market  is  in  issue  in  the  Houston- 
Tampa/Orlando  and  New  Orleans-Or- 
lando Investigation  (Order  78-3-113). 
This  duplication  is  undesirable  be- 
cause it  ties  up  the  resources  of  parties 
and  the  Board  unnecessarily,  it  can 
lead  to  conflicting  decisions  by  differ- 
ent administrative  law  judges,  and  it 
can  slow  the  trial  of  cases -as  well  as 
delay   their   final   disposition   at   the 


Board  level.  Some  applicants  may 
decide  to  choose  one  forum  or  an- 
other, but  those  that  do  not  will  be 
put  to  the  expense  of  participating  in 
two  cases  simultaneously  for  the  same 
authority.  We  have  tried  to  avoid  du- 
plication as  much  as  possible,  and  we 
believe  that  it  makes  sense  to  do  so 
here.' 

In  Dallas/Fort  Worth-New  Orleans- 
Florida,  we  will  deny  the  petitions  of 
American,  Continental  and  Western 
and  grant  the  petition  of  Braniff,  in 
part,  by  adding  the  Dallas/Fort 
Worth-Orlando  /  Jacksonville  /  West 
Palm  Beach  markets.  They  are  not  in 
issue  in  any  other  proceeding,  they  are 
related  geographically  to  the  markets 
already  in  issue,  and  their  inclusion 
will  enable  us  to  examine  the  need  for 
service  between  Dallas/Fort  Worth 
and  Florida's  six  largest  cities.'  At  the 
same  time,  we  will  remove  the  three 
New  Orleans-Florida  markets  and  the 
three  intra-Florida  markets  which  are 
in  issue  for  new  turnaround  authority 
in  Florida  Service.  We  will,  however, 
allow  applicants  to  propose  local  air 
transportation  between  and  among 
the  six  Florida  cities  on  flights  that 
also  serve  Dallas/Fort  Worth.  This 
will  give  sufficient  latitude  for  appli- 
cants to  construct  viable  service  pat- 
terns between  Dallas/Fort  Worth  and 
Florida. '" 

As  to  Air  Florida's  airport  question, 
the  instituting  order  did  not  designate 
the  airport  through  which  Dallas  is  to 
be  served,  and  we  have  decided  to 
leave  the  question  open  for  now  rather 
than  to  impose  a  pretrial  restriction. 
The  parties  should  address  this  issue 
in  their  exhibits  and  testimony,  and 
the  judge  should  deal  with  it  in  the 
initial  decision. 

In  the  Florida  Service  Case,  we  have 
decided  to  grant  petitions  for  reconsid- 
eration  insofar  as  they  seek  to  add 


•See  SL  Louis-Denver-Las  Vegas/Reno 
Route  Investigation,  Order  78-8-90  (August 
17.  1978).  We  also  reaffirm  our  decision  in 
Order  78-5-129  to  exclude  the  Dallas/Fort 
Worth-New  Orleans  marliet  from  this  case. 
That  market  is  the  subject  of  a  separate,  re- 
cently instituted  Subpart  M  case  in  Docket 
32315. 

•There  is  absolutely  no  geographical  rela- 
tionship between  Denver  and  these  markets 
as  far  as  we  can  see,  and  we  will  not  include 
Denver  authority  in  the  case.  With  respect 
to  Frontier's  request  to  add  Houston  mar- 
kets to  the  case,  it  is  improper  to  seek  ex- 
pansion of  the  scope  of  a  proceeding  in  an 
answer  to  a  petition  for  reconsideration. 
Such  a  request  must  be  made  in  a  petition 
itself  so  that  other  interested  persons  have 
an  opportunity  to  respond.  Therefore,  we 
decline  to  consider  Frontier's  proposal  for 
adding  Houston  markets. 

'"We  are  renaming  the  case  the  Dallas/ 
Fort  Worth-Florida  Service  Investigation. 
We  will  delegate  to  the  administrative  law 
Judge  authority  to  consolidate  new  applica- 
tions and  to  dismiss  applications  of  parties 
who  are  not  interested  in  the  case  now  that 
New  Orleans  is  removed. 


NOTICES 

Port  Myers,  Sarasota-Manatee,  Dayto- 
na Beach,  and  Gulfport-Biloxi,  to 
deny  them  in,  all  other  respects  and  to 
narrow  the  focus  of  the  proceeding  by 
eliminating  duplication  and  extrane- 
ous markets. 

The  Florida-Atlanta  Competitive 
Nonstop  Case  and  the  Houston- 
Tampa/Orlando  and  New  Orleans-Or- 
lando Investigation  are  now  before  ad- 
ministrative law  judges  for  decision.  In 
issue  in  the  former  is  new  turnaroimd 
authority  in  the  Atlanta-Tallahassee/ 
Sarasota/Daytona  Beach  markets, 
while  turnaround  New  Orleans-Orlan- 
do authority  is  in  issue  in  the  latter.  If 
we  place  these  four  markets  in  issue 
for  new  imrestricted  authority  in  Flor- 
ida Service,  we  are  liable  to  have  con- 
flicting decisions  from  different 
judges.  It  would,  therefore,  be  prudent 
to  wait  until  all  three  cases  are  before 
us  for  decision  so  we  can  take  a  con- 
sistent, rational  approach.  But  that 
would  mean  delaying  service  improve- 
ments to  the  public  because  Florida 
Service  is  already  about  six  months 
behind  the  other  two  cases.  We  believe 
that  the  best  course  is  to  remove  the 
identical  issue— unrestricted  turnar- 
ound authority— from  Florida  Service 
and  consider  only  new  authority  that 
is  tied  to  service  in  other  markets  in 
the  case.  In  that  way,  we  can  avoid 
tying  up  Florida- Atlanta  aind  Houston- 
Tampa/Orlando  pending  an  initial 
decision  in  Florida  Service.  Carriers 
that  now  want  turnaround  authority 
in  these  four  markets,  but  did  not 
apply  in  the  two  earlier  cases,  can 
apply  for  the  more  limited  authority 
here  and  pursue  unrestricted  authori- 
ty at  a  later  date.  We  will  require  that 
nonstop  flights  between  Atlanta  and 
Tallahassee,  Daytona  Beach  or  Sara- 
sota and  nonstop  flights  between  New 
Orleans  and  Orlando  serve  a  point 
beyond  Atlanta  or  New  Orleans  or  a 
beyond  point  in  Florida. 

We  have  also  decided  to  exclude  new 
nonstop  authority  between  Atlanta 
and  Mobile,  Gulfport-Biloxi  or  New 
Orleans.  These  markets  have  no  rela- 
tionship to  improvements  in  Florida 
Service,  either  from  Atlanta  and 
points  north  or  from  New  Orleans  and 
points  west.  In  the  same  vein,  we  will 
deny  American's  request  to  add 
Dallas/Ft.  Worth,  Houston,  Nashville, 
Memphis,  and  St.  Louis  as  alternative 
gateways  to  Atlanta  and  New  Orleans 
for  Florida  passengers.  We  realize  that 
American  wants  access  to  Florida  and 
that  its  lack  of  authority  at  Atlanta  or 
New  Orleans  places  it  at  a  disadvan- 
tage compared  to  applicants  having 
authority  at  those  two  hubs.  That  will 
be  a  problem  as  long  as  entry, is  not 
universally  open  to  everyone  and  as 
long  as  the  Act  requires  administrative 
hearings.  We  have  observed  many 
times  that  each  carrier  participates  in 
each  route  case  with  both  the  advan- 


53483 

tages  smd  the  liabilities  of  its  preexist- 
ing route  system.  We  cannot  equalize 
all  these  advantages  and  disadvan- 
tages in  each  case,  nor  do  we  try  to  do 
so.  This  proceeding  was"  instituted  in 
response  to  applications  for  new  At- 
lanta/New Orleans-Florida  and  Intra- 
Florida  authority;  it  was  not  designed 
to  consider  new  service  between  Flor- 
ida and  the  rest  of  the  United  States. 
American  is  free  to  file  for  separate 
examination  of  its  desire  for  access  to 
Florida. 

Next,  we  will  deny  Air  Florida's  peti- 
tion to  eliminate  the  intra-Florida 
markets  it  serves.  We  are  aware  of  Air 
Florida's  high-quality  services  within 
the  State,  but  we  certainly  are  not  pre- 
pared at  this  point  to  conclude  that 
the  public  convenience  and  necessity 
do  not  require  additional  authoriza- 
tions. Air  Florida  will  have  an  oppor- 
tunity to  present  evidence  supporting 
its  position  to  the  judge  and  the 
Board.  Also,  since  we  have  not  discour- 
aged or  prevented  Air  Florida  from 
seeking  to  expand  into  interstate  mar- 
kets served  by  federally  certificated 
carriers,  it  would  certainly  be  inequita- 
ble to  protect  Air  Florida  from  compe- 
tition by  interstate  carriers. 

Turning  to  Delta's  petition  and 
Northwest's  answer,  their  attempt  to 
link  this  proceeding  to  their  Fort 
Myers  exemption  applications  is  not 
persuasive.  They  present  different 
issues  and  seek  different  types  of 
relief  from  that  which  is  available  in 
this  proceeding.  As  a  matter  of  fact, 
we  have  recently  ruled  on  those  appli- 
cations in  Order  78-10-107  (October 
20,  1978)  on  their  own  merits. 

Finally,  we  will  deny  at  this  time 
Eastern's  request  that  we  consolidate 
Florida-Atlanta  and  Florida  Service 
for  decision.  Eastern  does  raise  a 
couple  of  difficult  issues,  but  it  is  pre- 
mature to  decide  them  based  on  the 
allegations  in  Eastern's  pleading.  East- 
ern may  raise  them  again  in  Florida- 
Atlanta,  where  it  is  a  party,  or  later  in 
this  case.  If  they  are  raised,  we  will 
consider  Eastern's  arguments  when  we 
have  an  initial  decision  and  a  record 
formally  before  us. 

Accordingly,  the  Board: 

1.  Grants  the  petition  of  Braniff  Air- 
ways for  reconsideration  of  Order  78- 
5-129  to  the  extent  indicated  in  para- 
graph 3  below; 

2.  Renames  the  Dallas/Ft  Worth- 
New  Orleans-Florida  Service  Investi- 
gation, Docket  32711,  the  Dallas/FL 
Worth-Florida  Service  Investigation; 

3.  Modifies  ordering  paragraph  4  of 
Order  78-5-129  to  read  as  follows: 

4.  The  investigation  instituted  in  para- 
graph 3.  above,  shall  consider  whether  it  is 
consistent  with  the  public  convenience  and 
necessity  to  grant  new  or  improved  authori- 
ty between  and  among  Dallas/Ft.  Worth. 
Tex.,  and  Tampa.  Miami.  Ft.  Lauderdale. 
Orlando.  Jacksonville  and  West  Palm 
Beach.   Fla.,  provided   that  any   authority 
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awarded  shall  be  subject  to  the  condition 
that  all  flights  must  serve  Dallas/Pt. 
Worth;" 

4.  Directs  applicants  interested  In 
the  Dallas/Fort  Worth-Orlando/Jack- 
sonville/West  Palm  Beach  markets  to 
file  their  applications  and  environ- 
mental evaluations  under  14  CFR  Part 
312  within  14  days  of  the  service  date 
of  this  order; 

5.  Delegates  to  the  presiding  admin- 
istrative law  judge  authority  to  con- 
solidate conforming  applications  and 
to  dismiss  applications  of  parties  who 
no  longer  want  to  participate  in  the 
proceeding  in  Docket  32711  in  light  of 
its  revised  scope; 

6.  Grants  the  motion  of  Frontier  Air- 
lines for  leave  to  file  a  late  answer  in 
Docket  32711; 

7.  Denies  the  motion  of  Continental 
Air  Lines  for  leave  to  file  an  otherwise 
unauthorized  document  in  Docket 
32711; 

8.  Grants  the  motions  of  American 
Airlines  and  the  DPW  Parties  for 
leave  to  file  otherwise  unauthorized 
documents  in  Docket  32711; 

9.  Grants  the  petition  of  Air  Florida 
in  Docket  32711  for  clarification  to  the 
extent  Indicated  in  this  order; 

10.  Denies,  except  to  the  extent 
granted,  all  petitions,  motions  and 
other  requests  for  reconsideration  or 
clarification  of  Order  78-5-129. 

11.  Grants  the  petitions  of  American 
Airlines,  Delta  Air  Lines.  Southern 
Airways,  the  Gulfport-Biloxi  Regional 
Airport  Authority,  the  Sarasota-Mana- 
tee Airport  Authority  and  the  County 
of  Volusia  for  reconsideration  of 
Order  78-7-128  to  the  extent  indicated 
in  paragraph  12,  below; 

12.  Modifies  ordering  paragraph  2  of 
Order  78-7-128  to  read  as  follows: 

2.  This  proceeding  shall  consider  whether 
it  is  consistent  with  the  public  convenience 
and  necessity  to  grant  new  or  improved  au- 
thority l)etween  and  among  Mobile,  Ala..  At- 
lanta. Ga..  New  Orleans.  La..  Gulfport- 
Biloxi.  Miss..  Daytona  Beach,  Ft.  Lauder- 
dale. Port  Myers,  Gainesville,  Jacksonville. 
Melbourne,  Miami,  Orlando.  Panama  City, 
Pen&acola,  Sarasota-Manatee,  Tallahassee. 
Tampa-St.  Petersburg-Clearwater  and  West 
Palm  Beach,  Fla.,  with  the  following  excep- 
tions: (a)  new  authority  l)etween  Atlanta 
and  New  Orleans.  Mobile  or  Gulfport-Biloxi 
is  not  in  issue,  and  (b)  new  nonstop  authori- 
ty between  New  Orleans  and  Orlando  and 
between  Atlanta  and  Tallahassee.  Daytona 
Beach  or  Sarasota-Manatee  shall  be  condi- 
tioned to  require  that  all  flights  serve  a 


"Carriers  may  apply  for.  and  the  judge 
may  award,  the  authority  as  one  segment, 
as  six  separate  segments,  or  as  any  combina- 
tion betwen  the  two.  We  have  changed  the 
language  in  this  paragraph  to  conform  with 
the  change  made  in  seciton  401(d)(1)  of  the 
Act  by  the  Airline  E>eregulation  Act  of  1978. 
Pub.  L  95-504  (Oct.  24,  1978).  Since  this 
case  is  in  an  early  procedural  stage,  we 
expect  the  judge  and  the  parties  to  address 
and  to  apply  the  sut>stantive  provisions,  in- 
cluding the  declaration  of  policy,  of  the  new 
law. 
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point  beyond  New  Orleans  or  Atlanta  or  an- 
other point  in  Florida;  •••.>» 

13.  Directs  applicants  interested  in 
the  Gulfport-Biloxi/Daytona  Beach/ 
Fort  Myers/Sarasota-Manatee  mar- 
kets added  by  this  order  io  file  their 
applications  and  environmental  evalu- 
ations under  14  CFR  Part  312  within 
14  days  of  the  service  date  of  this 
order; 

14.  Delegates  to  the  presiding  admin- 
istrative law  judge  authority  to  con- 
solidate conforming  applications  and 
to  dismiss  applications  of  parties  who 
no  longer  want  to  participate  in  the 
proceeding  In  Docket  33091  in  light  of 
its  revised  scope; 

15.  Grants  the  motion  of  the  Gulf- 
port-Biloxi Regional  Airport  Authori- 
ty for  leave  to  file  its  petition  late; 

16.  Makes  the  Gulfport-Biloxi  Re- 
gional Airport  Authority,  the  Sara- 
sota-Manatee Airport  Authority  and 
the  County  of  Volusia  parties  to  the 
proceeding  in  Docket  33091;  and 

17.  Denies,  except  to  the  extent 
granted,  all  petitions  for  reconsider- 
ation of  Order  78-5-129. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-32286  Filed  11-15-78;  8:45  am] 


[6320-01 -M] 

(Docket  306991 

OAKLAND  SERVICE  CASE  (FITNESS  PHASE) 

Prehearing  Confarvnce 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  fitness 
phase  of  the  Oakland  Service  Case, 
Docket  30699.  is  assigned  to  be  held  on 
December  5,  1978.  at  9:30  a.m.  (local 
time),  in  room  1003.  Hearing  Room  C. 
Universal  North  Building.  1875  Con- 
necticut Avenue  NW.,  Washington. 
D.C.,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conduct  of  the  conference,  parties 
are  Instructed  to  submit,  on  or  before 
November  28,  1978.  one  copy  to  each 
party,  two  copies  to  the  Board's 
Docket  Section,  and  four  copies  to  the 
judge  of  (1)  proposed  statements  of 
issues,  taking  Into  account  the  amend- 
ment of  the  Federal  Aviation  Act  of 
1958  by  the  Airline  Deregulation  Act 
of  1978,  (2)  proposed  stipulations,  and 
(3)  statements  of  position. 

The  submissions  should  also  address 
two  other  matters.  First,  they  should 
contain  any  proposed  addition  to  or 
modification  or  deletion  of  the  evi- 
dence to  be  presented  by  new  entrants 


set  forth  in  Attachment  1  to  Order  78- 
4-121,  April  19,  1978.  Second,  if  there 
is  any  objection  to  the  procedural 
dates  listed  below,  such  objection 
should  be  noted  and  the  suggested 
change  indicated.  The  proposed  proce- 
dural dates  are  as  follows: 

Direct  ExhiblU— December  20.  1978. 
Rebuttal  Exhibits— January  3.  1979. 
Hearing— January  9,  1979. 
Briefs— Ten  days  after  hearing  ends. 

Dated  at  Washington,  D.C.,  Novem- 
ber 9,  1978. 

Arthur  S.  Present, 
Administrative  Law  Judge. 
(FR  Doc.  78-32287  Filed  11-15-78;  8:45  ami 
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(Docket  306991 

OAKLAND  SERVICE  CASE  (ECONOMIC  PHASE) 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  will  be  convened  on  De- 
cember 12,  1978,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building.  1875  Con- 
necticut Avenue  NW..  Washington, 
D.C..  before  the  undersigned.  (43  FR 
51118).  Nov.  2.  1978.) 

There  is  attached  a  statement  of 
issues,  a  request  for  information,  a  re- 
quest for  evidence  and  a  procedural 
schedule  which  will  be  discussed  at  the 
prehearing  conference.  Any  party  or 
interested  person  who  wishes  to  com- 
ment on.  or  amend,  revise,  or  modify 
the  statement  of  issues,  the  requests 
for  information  and  evidence  and  the 
procedural  schedule  must  do  so  on,  or 
before,  December  4,  1978.' 

Interested  persons  are  reminded 
that  applications  for  the  route  author- 
ity at  issue  must  be  filed  with  the 
Board's  Docket  Section  prior  to  the 
prehearing  conference  in  the  economic 
phase  of  the  case. 

At  the  prehearing  conference,  all  ap- 
plicants will  serve  the  presiding  ad- 
ministrative law  judge  with  a  docketed 
copy  of  any  application(s)  for  route 
authority  and  a  docketed  copy  of  any 
motion(s)  to  consolidate  such 
application(s)  with  this  proceeding. 

Dated  at  Washington,  D.C..  Novem- 
ber 9,  1978. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

Attachment  A— Statement  of  Issues 

A.  Is  the  authorization  of  new  or  addition- 
al multiple,  permissive,  subsidy-ineligible 
nonstop  air  transportation  between  Oak- 
land, Calif.,  on  the  one  hand,  and  Albuquer- 
que. N.  Mex.:  Atlanta,  Ga.;  Boston.  Mass.; 


Chicago.  111.;  Dallas/Pt.  Worth.  Tex.; 
Denver.  Colo.;  Detroit,  Mich.;  Houston, 
Tex.;  Kansas  City.  Mo.;  Los  Angeles.  Calif.; 
Minneapolis/St.  Paul,  Minn.;.  Philadelphia. 
Pa.;  Phoenix.  Ariz.;  Portland.  Oreg.;"  Salt 
Lake  City.  Utah;  and  Seattle/Tacoma. 
Wash.",  consistent  with  the  public  conven- 
ience and  necessity? 

B.  Is  each  of  the  above-named  markets  ca- 
pable of  supporting  a  daily  nonstop  round 
trip  service  with  suitable  aircraft  on  a  prof- 
itable basis? 

Attachment  B— Request  for  Evidence 

BPDA  only 

I.  Provide  service-segment  data  by  month 
for  calendar  year  1977  and  for  the  11-monlh 
period  ended  November  30,  1978,  for  non- 
.stop  operations  in  the  markets  at  issue  by 
flight,  direction  and  carrier,  showing  the 
following  information: 

(a)  Departures  scheduled  and  operated; 

(b)  On-board  passengers  transported;  and 

(c)  On-board  passenger  load  factor. 

II.  Furnish  a  schedule  of  fares  applicable 
in  the  markets  at  issue  in  effect  on  Novem- 
ber 30.  1978.  The  schedule  should  show  the 
followmg  fare  categories: 

(a)  First  cla.ss 

(b)  Coach 

(c)  Economy 

(d)  Deluxe  night  coach 

(e)  Night  coach 

(f)  Other— specify 

III.  Furnish  single-plane  schedules  operat- 
ed by  the  incumbent  carriers  in  the  markets 
at  is.sue  during  the  mid-month  in  each  quar- 
ter for  CY  1977  and  for  the  1 1 -month  period 
ended  November  30.  1978. 

IV.  Submit  a  list  of  all  markets  at  issue  in 
this  proceeding  wherein  applications  for 
nonstop  authority  have  been  filed  pursuant 

.  to  section  10  of  the  Airline  Deregulation  Act 
of  1978.  Pub.  L.  95-104,  49  U.S.C.  1371(d). 
This  schedule  Is  to  be  kept  current  by 
BPDA  until  a  final  Board  decision  is  entered 
in  this  proceeding. 

Attachmfnt  C— Request  for  Evidence 

carrier  applicants  only 

I.  Submit  a  proposed  schedule  for  the 
forecast  year  1980  showing  the  type  of 
equipment  to  be  operated,  aircraft  seating 
capacity  by  class  of  service,  and  gate-to-gate 
flight  time  (block  hours). 

II.  Submit  proposed  point-to-point  fares  in 
each  market  including,  bui  not  limited  to, 
first  class,  coach,  economy,  deluxe  night 
coach  and  night  coach  fares.  Indicate  the 
discount  and  promotional  fares  that  will  be 
available,  and  the  terms  and  conditions  ap- 
plicable to  this  category  of  fares. 

III.  Submit  an  estimated  yield  per  revenue 
passenger  mile  for  each  market. 

IV.  Submit  a  traffic  forecast  for  each 
market  showing: 

(a)  The  traffic  estimated  for  each  fare  cat- 
egory; and 

(b)  The  traffic  needed  to  generate  suffi- 
cient revenues  for  a  profitable  operation  in- 
cluding a  return  in  investment  element  for  a 
one  daily  round  trip  operation. 

V.  Submit  an  estimate  of  revenues  and  ex- 
penses for  each  market  assuming  a  one 
daily  round  trip  operation,  using  the  cur- 
rent Subpart  K  methodology  "with  appro- 
priate adjustments  to  reflect  innovative  fea- 


"See  note   11. 
33091  as  well. 


which  applies  to  Docket 


''  All  Members  concurred. 


'Two  copies  of  the  comments  should  l)e 
filed  with  the  Board's  Docket  Section  and 
two  copies  should  be  sent  directly  to  the  ad- 
ministrative law  Judge. 


"Applicants  may  seek  to  have  Portland 
and  Seattle/Tacoma  designated  as  coter- 
minals.  Order  78-9-96. 
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tures  of  the  service  proposal."  All  such  ad- 
justments must  be  clearly  noted. 

Attachment  D— Procedural  Schedule 

Information  responses.  December  29.  1978. 

Direct  exhibits  and  related  testimony, 
January  22.  1979. 

Rebuttal  exhibits  and  related  testimony, 
February  12,  1979. 

Hearing.  February  20.  1979. 

(FR  Doc.  78-32288  Filed  11-15-78;  8:45  am] 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminittrotion 

COLLEGE  OF  MEDICINE  AND  DENTISTY,  NEW 
JERSEY,  ET  AL 

Contolidated  Decision  on  Applications  for 
Duly-Free  Entry  of  Ultramicrolomes 

The  following  is  a  consolidation  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00305.  Applicant:  Col- 
lege of  Medicine  and  Dentistry  of  New 
Jersey,  P.O.  Box  10146.  Newark,  N.J. 
07101.  Article:  LKB  2128-010  Ultra- 
tome  IV  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  Use  of  Article: 
The  article  is  intended  to  be  used  to 
cut  sections  for  electron  microscopy  of 
biological  material  including  plant, 
animal  and  fungal  specimens.  Normal 
-and  disease  biological  tissues  will  be 
embedded  in  hardened  epoxy  resins, 
and  other  resins  and  embedding  mate- 
rials for  sectioning.  Investigations  will 
include  chiefly  ultrastructural  studies 
of  morphology  of  normal  and  diseased 
plant  and  animal  tissues,  and  electron 
cytochemical  studies  aimed  at  detect- 
ing and  localizing  certain  proteins  in 
diseased  tissue.  The  major  cytochemi- 
cal studies  proposed  are  designed  to: 
(a)  Detect  vascular  damage  and  (b) 
precisely  localize  immunoglobulins  in 
natural  and  experimental  autoimmune 
disorders  of  the  kidney  and  central 
nervous  system  using  the  immuno-per- 
oxide  technique.  The  article  will  also 
be  used  in  the  courses  Ultrastructure 
and  Cytochemistry  which  will  involve 
a  study  of  general  principles  on  tech- 
niques and  the  use-of  the  electron  mi- 
croscope to  study  the  fine  structure  of 
cells  and  various  cellular  organelles 
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and  the  employment  of  cytochemical 
staining  methods  to  localize  various 
enzymes.  The  objectives  of  these 
courses  will  be  to  train  students  in  the 
use  and  application  of  electron  micros- 
copy and  to  use  the  electron  micro- 
scope in  solving  individual  research 
problems.  Application  received  by 
Commission  of  Customs:  Advice  sub- 
mitted by  the  department  of  health, 
education,  auid  welfare  on:  October  10, 
1978. 

Docket  No.  78-00308.  Applicant:  Uni- 
versity of  Washington.  Department  of 
Opthalmology  RJ-10,  RR  735  HSB, 
Seattle,  Wash.  98195.  Article:  Ultrami- 
crotome, Model  LKB  8800A  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
prepare  brain,  nerve  and  eye  speci- 
mens for  ultrastructural  studies  on 
normal  physiological  tissues,  develop- 
mental studies  on  animal  systems,  cyto 
and  histochemical  studies  on  enzyme 
and  subcellular  organelle  localization 
in  cells  and  tissues,  morphology,  inter- 
faces, and  subcellular  changes  in  cells 
induced  by  changes  in  the  biochemical 
and  physical  environments.  The  arti- 
cle will  also  be  used  in  courses  to  train 
students  in  the  use  and  application  of 
electron  microscopy  and  to  use  the 
electron  microscope  in  solving  individ- 
ual research  problems.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  29,  1978.  Advice  submitted  by  the 
Departent  of  Health,  Education,  and 
Welfare  on:  October  10,  1978. 

Docket  No.  78-00309.  Applicant:  In- 
diana University.  Department  of  Biol- 
ogy, Bloomington,  Ind.  47401.  Article: 
Ultramicrotome,  Model  LKB  2128-010 
and  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  ultrastructural  studies  on 
normal  and  pathologic  plant  tissues, 
developmental  studies  on  laticif  ier  cell 
systems,  cyto  and  histochemical  stud- 
ies on  enzyme  and  subcellular  organ- 
elle localization  in  laticifer  cells  and 
gland  tissues,  membrane  interactions 
at  organelle-cytoplasm  interfaces,  and 
subcellular  changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments.  This  research 
will  be  conducted  to  further  basic 
knowledge  on  cell  and  tissue  ultras- 
tructure and  to  reveal,  at  the  ultras- 
tructural level,  the  enzyme  localiza- 
tion and  distribution  of  alkaloids  and 
terpenoids  in  cells  and  tissues  develop- 
ing under  normal  and  pathological 
conditions.  In  addition,  the  article  will 
be  used  in  the  courses  Cell  Ultrastru- 
cure  and  Cell  Cytochemistry  which 
will  involve  a  study  of  general  princi- 
ples on  techniques  and  the  use  of  the 
electron  microscope  to  study  the  fine 
structure  of  cells  and  various  subcellu- 
lar organelles  and  the  employment  of 
cytochemical  staining  methods  to  lo- 
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calize  various  enzymes  and  other  cellu- 
lar compounds.  Application  received 
by  Commissioner  of  Customs:  June  29. 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  October  10,  1978. 

Docket  No.  78-00315.  Applicant: 
Yale  University,  Biology  Department. 
Kline  Biology  Tower,  New  Haven. 
Conn.  06520.  Article:  LKB  8800A  Ul- 
trotome  III  Ultramicrotome  and  Ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  specimens  of  plant  and 
animal  tissues  which  have  been  frozen 
in  liquid  freon.  Investigations  to  be 
conducted  will  include  studies  of  cell 
ultrastructure  and  intracellular  local- 
ization of  elements  in:  (a)  Plant  cells 
that  undergo  large  rhythmic  and 
light-regulated  changes  in  turgor;  (b) 
protoplasts  Isolated  from  cereals  and 
regenerating  new  walls:  (c)  cells  of 
plants  subjected  to  environmental  pol- 
lutants; (d)  cells  of  plants  subjected  to 
gravitational  stimulation;  and  (e) 
pathological  and  normal  tissue  from 
animals  and  plants.  The  article  will 
also  be  used  in  a  course  entitled  Cell 
Biology  in  which  students  will  be 
taught  standard  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  July  5,  1978.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  October 
10.  1978. 

Docket  No.  78-00316.  Applicant:  The 
Medical  College  of  Wisconsin,  561 
North  15th  Street.  Milwaukee.  Wis. 
63233.  Article:  LKB  2128-010  Ultro- 
tome  rv  Ultramicrotome.  Manufactur- 
er LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  development 
of  sets  of  slides  of  a  variety  of  animal 
and  human  tissues  for  class  use  in  his- 
tology. Studies  wUl  be  conducted  to 
learn  about  cell  structure  and  func- 
tion. Students  will  be  trained  in  the 
use  and  application  of  electron  micros- 
copy and  learn  light  and  electron  mi- 
croscopy of  human  tissue  in  courses 
entitled  Histology  and  Ultrastructure 
Technique.  Application  received  by 
Commissioner  of  Customs:  July  5, 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  October  10,  1978. 

Docket  No.  78-00317.  Applicant:  Ellis 
Pischel  State  Cancer  Hospital.  115 
Business  Loop  70  West.  Columbia.  Mo. 
65201.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  prepare  tissue  specimens 
for  the  study  of  cellular  structure  of 
various  cancer  tumors.  Application  re- 
ceived by  Commissioner  of  Custonis: 
July  5,  1978.  Advice  submitted  by  the 
Department  of  Health.  Education,  and 
Welfare  on:  October  10.  1978. 
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Docket  No.  78-00324.  Applicant:  Uni- 
versity of  California.  Facility  for  Ad- 
vanced Instrumentation.  Hutchinson 
Hall,  Room  9,  Davis.  Calif.  95616.  Arti- 
cle: LKB  2128-010/Ultrotome  IV  Ul- 
tramicrotome. Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  conducting  ultrastructural 
studies  of  the  myxobacteria  Chondro- 
myces  crocatus  and  Stigmatella  auran- 
tica,  a  species  of  gliding  bacteria 
which  form  tree-shaped  fruiting 
bodies  as  part  of  their  life  cycle.  The 
article  will  also  be  used  to  train  stu- 
dents in  the  use  and  application  of 
electron  microscopy  and  to  use  the 
transmission  electron  microscope  in 
solving  individual  research  problems. 
Application  received  by  Commissioner 
of  Customs:  July  7.  1978.  Advice  sub- 
mitted by  the  E)epartment  of  Health. 
Education,  and  Welfare  on:  October 
10.  1978. 

Docket  No.  78-00330.  Applicant:  Uni- 
versity of  California,  Department  of 
Botany,  Robbins  Hall.  Davis,  Calif. 
95616.  Article:  LKB  2128-010  Ultro- 
tome IV  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  as  a 
primary  tool  in  several  major  projects 
which  involve  plants  or  plant-like  ma- 
terials (blue-green  and  green  algae, 
fungi,  and  higher  plants).  The  various 
taxa  to  be  used  are  the  blue-green  alga 
Starria  zimbabweensis:  the  green 
algae  Dysmorphococcus  globosus  and 
Pyrobotrys  stellatra:  the  basidiomycete 
fungus  Pholiota  terrestris;  and  the 
tree  Ginkgo  biloba.  In  addition,  the  ar- 
ticle will  be  used  in  a  course  in  biologi- 
cal electron  microscopy  laboratory 
(Botony  23 IL.  3  units)  which  involves 
an  introduction  to  techniques  of  plant 
and  animal  specimen  preparation  and 
TEM  operation.  Application  received 
by  Commissioner  of  Customs:  July  12, 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare on:  October  10,  1978. 

Docket  No.  78-003^.  Applicant: 
Slippery  Rock  State  College.  Slippery 
Rock.  Pa.  16057.  Article:  LKB  8800A 
Ultrotome  III  Ultramicrotome  and  Ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  investigation  of  specimens 
from  various  living  and  fossil  subjects. 
These  investigations  will  include  ul- 
trastructural studies  on  developmental 
morphogenesis  in  flowering  plants 
myxomycetes,  small  mammals,  and 
fossil  animals.  Augmentive  to  such 
studies  will  be  cyto-  and  hlstochemical 
Investigations  of  enzymes,  organelles, 
and  other  subcellular  constituents 
that  contribute  to  the  genesis  of  form 
in  various  living  systems.  The  article 
will  also  be  used  In  the  course.  Intro- 
duction   to    Electron    Microscopy    to 


Train  Students  In  the  basic  theory  and 
techniques  attendant  to  various  elec- 
tron procedures.  Application  received 
by  Commissioner  of  Customs:  July  20. 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  October  10.  1978. 

Docket  No.  78-00339.  Applicant:  Uni- 
versity of  Florida,  Department  of  Mi- 
crobiology and  Cell  Science.  Gaines- 
ville. Fla.  32611.  Article:  2  LKB  8800A 
Ultrotome  III  Ultramicrotomes  and 
Accessories.  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  us  of  ari- 
ticle.  The  articles  will  be  used  for  thin 
and  thick  sectioning  for  both  light  and 
electron  microscopy  of  plant  and 
animal  tissue  cultured  cells.  Flat  em- 
bediments  will  be  examined.  Speci- 
mens will  be  examined  to  pursue  the 
following  objectives:  (1)  To  study  the 
cytology  of  somatic  diploid  plant  cells 
created  by  fusion  of  protoplasts  in 
vitro.  (2)  To  follow  the  process  by 
which  a  nitrogen-fixing  bacterium  in- 
fects plant  roots,  and  find  the  extent 
to  which  invasion  occurs.  <3)  To  study 
cytological  effects  of  Heliminthospor- 
ium  maydis  toxin  on  various  strains  of 
susceptible  and  resistant  corn.  The  ar- 
ticles will  also  be  used  in  the  course 
Biological  Techniques  in  Electron  Mi- 
croscopy to  train  biology  graduate  stu- 
dents to  the  level  where  they  can  use 
the  elecron  microscope  in  their  Mas- 
ter's and  Ph.  D.  research  problems. 
Application  received  by  Conunissioner 
of  Customs:  July  17,  1978.  Advice  sub- 
mitted by  the  Department  of  Health. 
Education,  and  Welfare  on:  October 
10.  1978. 

Docket  No.  78-00340.  Applicant: 
Children's  Hospital  Medical  Center, 
Department  of  Pathology  Research. 
320  Longwood  Avenue.  Boston.  Mass. 
02115.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  to  section 
animal  materials  from  various  organs 
embedded  in  hardened  apoxy  resins. 
Investigations  will  include  ultrastruc- 
tural studies  on  normal  and  pathologic 
human  and  animal  tissues,  cyto-  and 
hlstochemical  studies  on  enzymes  and 
subcellular  organelle  localization  in 
cells  and  tissues,  localization  in  cells 
and  tissues,  localization  of  radioactive 
amino  acid  and  carbohydrate  precur- 
sors to  subcellular  organelles,  and  sub- 
cellular changes  In  cells  induced  by  al- 
teration in  the  biochemical  and  physi- 
cal environments.  In  addition,  the  arti- 
cle will  also  be  used  for  educational 
purposes  in  the  courses:  Lung  Struc- 
ture—Normal and  In  Disease.  Pulmon- 
ary Hypertension— Its  Ultrastructural 
Appearance;  and  Pediatric  Pathology. 
These  courses  will  involve  a  study  of 
general  principles  on  electron  micro- 
scope techniques  and  the  use  of  the 
electron  microscope  to  study  the  fine 


structure  of  cells  and  various  methods 
to  localize  enzymes  and  radioactive 
percursors.  Application  received  by 
Commissioner  of  Customs:  July  17, 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare on:  October  10.  1978. 

Docket  No.  78-00351.  Applicant: 
Mount  Sinai  School  of  Medicine,  Fifth 
Avenue  and  100th  Street.  New  York, 
N.Y.  10029.  Article:  LKB  2128-010/Ul- 
trotome IV  Ultramicrotome  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  for 
the  study  of  brain  tissues  from  experi- 
mental monkeys  in  research  to  further 
basic  knowledge  on  brain  ultrastruc- 
ture and  to  reveal,  at  the  ultrastruc- 
tural level,  the  changes  occurring 
during  growth  and  development.  In- 
vestigations will  be  conducted  to  un- 
derstand early  postnatal  development 
and  to  correlate  ultrastructural 
changes  with  behavorial  maturation. 
By  understanding  these  correlations, 
preventive  measures  for  human  dis- 
eases can  be  established.  Application 
received  by  Commissioner  of  Customs: 
July  26.  1978.  Advice  submitted  by  the 
Department  of  Health.  Education,  and 
Welfare  on:  October  19.  1978. 

Docket  No.  78-00352.  Applicant: 
Luthera'h  General  Hospital,  1775  West 
Dempster  Street,  Park  Ridge.  111. 
60068.  Article:  LKB  2128-010  Ultro- 
tome IV  Ultramicrotome  and  accesso- 
ries. Manufacturer:  LKB  P»rodukter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
cutting  sections  of  tissues,  (tumor  bi- 
opsies, renal  biopsies,  muscle  tissues) 
for  electron  microscopic  examination 
in  the  following  clinical  research  pro- 
jects: 

(a)  Typing  and  identification  of  neo- 
plastic conditions  essential  for  pa- 
tient's treatment  and  prognosis. 

(b)  Diagnosis  of  renal  diseases,  par- 
ticularly identification  of  types  of  var- 
ious glomerulonephritis. 

(c)  Muscle  biopsy  tissues  in  clinical 
research  of  primary  degenerative  myo- 
pathies. 

The  electron  microscopic  material  is 
also  used  for  a  pathology  resident- 
training  program  as  well  as  for  train- 
ing resident  physicians  In  othe  disci- 
plines, especially  those  in  internal 
medicine.  Application  received  by 
Commissioner  of  Customs:  July  26. 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  October  19.  1978. 

Docket  No.  78-00372.  Applicant:  The 
Roosevelt  Hospital.  Department  of  Pa- 
thology. 428  West  59th  Street,  New 
York.  N.Y.  10019.  Article:  LKB  8800A 
III  Ultramicrotome  and  accessories. 
Manufacturer:  LKB  Produktor  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  sec- 
tioning pathological  materials  Includ- 
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ing  renal  biopsy  specimens,  tumor  of 
various  kinds,  metabolic  diseases  for 
study  in  order  to  further  basic  knowl- 
edge on  human  ceU  and  tissue  ultras- 
tructure and  to  proper  classification  of 
tumor.  Application  received  by  Com- 
missioner of  Customs:  August  3.  1978. 
Advice  submitted  by  the  Department 
of  Health.  Education,  and  Welfare  on: 
October  19,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision:  Ap- 
plications approved.  No  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  Each  of 
the  foreign  articles  provides  a  range  of 
cutting  speeds  0.1  to  20  millimeters  or 
more  per  second.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  which 
is  manufactured  by  Ivan  Sorvall.  Inc. 
(Sorvall).  The  Model  MT-2B  has  a 
range  of  cutting  speeds  from  0.09  to 
3.2  millimeters  per  second.  The  condi- 
tions for  obtaining  high-quality  sec- 
tions that  are  uniform  In  thickness, 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  mate- 
rials, and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  No.  69-00665-33-46500).  which 
relates  to  the  duty-free  entry  of  an  ar- 
ticle meeting  the  cutting  speed  specifi- 
cation described  above,  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cut- 
ting, (among  such  [other]  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned.  The  range  of 
cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra- 
microtome to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re- 
lates to  an  article  meeting  the  cutting 
speed  specification  described  above. 
HEW  advised  that  "ultrathin  section- 
ing of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  the  "produc- 
tion of  ultrathin  serial  sections  of 
specimens  that  have  a  great  variation 
in  physical  properties  is  very  diffi- 
cult." Accordingly.  HEW  advises  in  its 
respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millime- 
ters per  second  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials  and  the  relevant  embedding 
materials  that  will  be  used  by  the  ap- 
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plicants  in  their  respective  experi- 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  Is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
FYee  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Di  rector. 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-32259  Piled  11-15-78:  8:45  am) 
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DUKE  UNIVERSITY  MEDICAL  CENTER 

Decision  on  Application  for  Duty-Free  Jntry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C. 20230. 

Docket  No:  78-00275.  Applicant: 
Duke  University  Medical  Center.  De- 
partment of  Anatomy.  Box  3011. 
Durham.  N.C.  27710.  Article:  Cryostat 
and  accessories.  Manufacturer:  Meric, 
France.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  to  freeze 
and  maintain  at  low  temperature  bio- 
logical membrane  specimens  for  X-ray 
diffraction  studies.  Experiments  will 
be  conducted  to  evaluate  the  structur- 
al effects  of  freezing  biological  tissue 
by  comparing  X-ray  structure  before 
freezing  to  that  after  freezing. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  temperature  range  of  —190  to 
20°    centigrade.    The    Department    of 
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Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Sep- 
tember 26.  1978  that  (1)  the  capability 
of  the  foreign  article  described  above 
is  pertinent  to  the  applicants  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78  32260  Filed  11-15-78:  8:45  am] 


[3510-25-M] 

IDAHO  STATE  UNIVERSITY 

Dacition  on  Application  for  Duty-Froe  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Conunerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  number:  78-00257. 

Applicant:  Idaho  State  University, 
921  South  Eighth  Avenue,  Attention: 
Purchasing  Box  8219,  Pocatello,  Idaho 
83209. 

Article:  200  (each)  Longworth  small 
mammal  traps,  complete  units  with 
trap  and  nest  box  and  accessories. 

Manufacturer:  Penlon  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  to  captxire  and  re- 
lease rodents  to  obtain  a  description  of 
the  seasonal  and  yearly  changes  in 
population  size,  birth  and  death  rates 
in  natural  populations  of  the  rodents 
in  high  desert  habitat. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnoment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
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tended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  traps 
small  mammals  as  well  as  juveniles 
weighing  10  grams  or  less  and  provides 
a  coldweather  nesting  box.  The  De- 
partment of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  September  26.  1978  that:  (1)  The 
capability  of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose;  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78-32261  FUed  11-15-78;  8:45  am] 


[3510-25-M] 

LOVELACE  BIOMEDICAL  AND 
ENVIRONMENTAL  RESEARCH  INSTITUTE,  INC 

Decision  on  Application  for  Dwty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  BuUding.  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  number:  78-00262. 

Applicant:  Lovelace  Biomedical  and 
environmental  Research  Institute, 
Inc.,  P.O.  Box  5890,  Albuquerque,  N. 
Mex.  87115. 

Article:  Vibrating  Bed  Aerosol  Gen- 
erator. 

Manufacturer:  FYaunhofer  Gesells- 
chaf t.  West  Germany. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  to 
generate  useful,  reproducible,  and  un- 
damaged dry  aerosols  consisting  of  dif- 
ferent fibrous  insulation  materials.  As 
part  of  a  research  project  entitled  "In- 
sulation—Carcinogenic and  Pibrogenic 
Materials,"  two  different  aerosol  gen- 
eration systems  will  be  tested.  One  of 
these  makes  use  of  a  shearing  action 


to  separate  the  fibers  from  the  bulk 
supply  and  can  be  fabricated  locally. 
The  other  makes  use  of  a  unique  bed 
that  vibrates  at  low  frequencies  under 
exact  electronic  control. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  ariticle. 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  for  reducing  dry 
materials  to  aerosol  size  (about  0.4  mi- 
crometers) by  using  vibrating  bed 
aerosol  generation.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  10.  1978. 
that:  (1)  The  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose;  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  artirfe,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  E^ducational  and  Scientific  Materials.) 
Richard  M.  Sefpa, 
Director,  Statutory  Import 
I  Programs  Staff. 

[FR  Doc.  78-32262  Filed  11-15-78;  8:45  am) 


[3510-25-M] 

NORTH  CAROUNA  STATE  UNIVERSITY 

Decision  en  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  78-00276. 

Applicant:  North  Carolina  State  Uni- 
versity/Raleigh, N.C.,  School  of  Agri- 
culture and  Life  Sciences,  Department 
of  Crop  Science,  Box  5155,  Raleigh, 
N.C.  27650. 

Article:  Particulate  Matter  Predic- 
tion Metering  Equipment. 


Manufacturer:  WD  and  HO  Wills. 
United  Kingdom. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
tar  content  of  tobacco.  Experiments 
will  be  conducted  to  reduce  tar  levels 
in  flue-cured  tobacco  with  the  objec- 
tive of  reducing  health  hazards  associ- 
ated with  tobacco.  The  article  para- 
lyzes ground  tobacco  so  that  rapid  de- 
termination can  be  made  on  a  large 
number  of  samples. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  for  determining 
the  very  specialized  particulate  matter 
index  as  "tars"  in  tobacco.  The  De- 
partment of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  September  26,  1978  that:  (1)  The 
capability  of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose;  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-32263  Filed  11-15-78;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  CALIFORNIA,  SAN  DIEGO 

Decision  en  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 


NOTICES 

Docket  No.:  78-00286.  Applicant: 
University  of  California.  San  Diego, 
Oilman  Drive  and  La  Jolla  Village 
Drive,  La  Jolla.  Calif.  92093.  Article: 
Multiple  sample  replicator  and  acces- 
sories. Manufacturer:  Biotech,  Swit- 
zerland. Intended  use  of  ariticle:  The 
article  is  intended  to  be  used  to  meter 
out  replicate  aliquots  of  lymphoid  cell 
culture  supernatents  which  may  be 
added  to  fresh  cultures  or  may  be  as- 
sayed for  the  presence  of  antibody.  Its 
purpose  is  to  make  po.ssible  accurate 
limiting  dilution  assays  of  the  fr«quen- 
cy  of  responding  lymphoid  cells  during 
research  into  the  basic  mechanisms  of 
the  immime  response. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decesion:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  to  simultaneously 
take  samples  from  60  wells  and  release 
them  on  an  assay  plate.  The  Depart- 
ment of  Health.  Education,  and  Wel- 
fare advises  in  its  memorandum  dated 
September  26,  1978,  that  (1)  the  capa- 
bility of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-32264  Filed  11-15-78:  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  UTAH 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
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Commerce  Building.  14th  and  Consti- 
tution Avenue  NW..  Washington.  D.C. 
20230. 

Docket  No.  78-00260.  Applicant:  Uni- 
versity of  Utah.  Salt  Lake  Cjty.  Utah  f 
84112.   Article:   H-33   Centrifuge  with; 
pneumatic  motor.  Model  CS-33,  Mix-  j 
1-2L  Mixer  Unit  and  accessories.  Man-  ■, 
ufacturer:     MEAB     Metallextraktion  i 
AB,  Sweden.  Intended  use  of  article: ; 
The  article  is  intended  to  be  used  to ', 
investigate     the     recovery     of     metal  \ 
values  (such  as  copper,  nickel,  urani- 
um, and  other  important  metals)  from 
electrolyte  solutions  using  liquid-liquid 
(solvent)  extraction.  The  article  will 
also  be  used  to  expand  the  already 
well-recognized   hydrometallurgy   pro- 
gram at  the  university.  Laboratory  ex- 
periments involving  the  use  of  the  ar- 
ticle will  be  incorporated  into  regular 
undergraduate     and     graduate  ,  level 
courses  Met.  E.  570L:  Hydrometallur- 
gical  Laboratory  and  Met.  E.  674;  Ad- 
vanced mineral  processing. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  of  rapidly  separat- 
ing two  immiscible  phases  within  99.9 
percent.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  10,  1978,  that  (1)  the  ca- 
pability of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-32265  Piled  11-15  78:  8:45  ami 


[3510-25-M] 

UNIVERSITY  OF  VIRGINIA  ET  AL. 

Applications  for  Duty  Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
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tific,  and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  of 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  Is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  I*rograms  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
on  or  before  December  6.  1978.  Regu- 
lations (15  CFR  301.9)  issued  under 
the  cited  Act  prescribe  the  require- 
ments for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00455.  Applicant:  Uni- 
versity of  Virginia,  School  of  Medicine, 
Rehabilitation  Engineering  Center. 
P.O.  Box  3368,  University  Station, 
Charlottesville,  Va.  22903.  Article: 
Wheelchair  Manipulator  and  accesso- 
ries. Manufacturer:  Spar  Aerospace 
Products  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  a  unique  ma- 
nipulator arm  intended  to  be  used  for 
testing  and  evaluating  purposes.  The 
experiments  to  be  conducted  are  of 
two  basic  types: 

(1)  Interface  experiments  conducted 
to  establish  the  best  ways  of  'connect- 
ing" the  patient  with  the  manipulator 
arm  controls; 

(2)  Extensive  testing  with  severely 
handicapped  patients  in  order  to  es- 
tablish what  kind,  and  to  what  degree, 
microcomputer-assisted  control  is  re- 
quired. 

Application  received  by  Commission- 
er of  (Customs:  October  24,  1978. 

Docket  No.  79-00031.  Applicant:  Uni- 
versity of  California— Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  990,  Los 
Alamos,  New  Mexico  87545.  Article: 
Image  Converter  Camera.  Manufac- 
turer: John  Hadland,  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  photo- 
graph the  behavior  of  a  high  velocity 
(up  to  10*  cm/sec)  plasma  stream 
emerging  from  a  coaxial  plasma  gun. 
The  article  will  also  be  used  to  diag- 
nose a  planned  liner  implosion  plasma 
experiment.  The  specific  experiments 
to  be  conducted  include  the  following: 

A.  Studies  of  the  initial  gas  break- 
down in  the  gun: 

B.  Study  of  the  formation  and  subse- 
quent behavior  of  the  plasma  stream 
in  front  of  the  gun  nozzle; 

C.  The  injection  of  this  plasma  into 
a  magnetic  field; 
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D.  The  measurement  of  the  plasma 
properties  such  as  axial  velocity, 
transverse  energy,  temperature,  impu- 
rity content,  total  energy; 

E.  Experiments  to  optimize  gun  pa- 
rameters for  production  of  thermonu- 
clear plasmas. 

Application  received  by  Commission- 
er of  Customs:  October  24,  1978. 

Docket  No.  79-00034.  Applicant:  New 
York  University  Medical  Center.  550 
First  Avenue,  New  York,  N.Y.  10016. 
Article:  LKB  2088  Ultrotome  V  Ultra- 
microtome  and  Accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  cul- 
tured cells  of  the  animal  nervous 
system  and  clonal  cell  lines,  as  well  as 
their  isolated  subcellular  components. 
Various  types  of  cells  from  animal 
tumors  will  be  studied  as  will  biopsy 
specimens  from  the  human  and 
animal  nervous  system.  Experiments 
to  be  conducted  will  involve  studying 
the  organization  of  subcellular  fibrous 
organelles  and  their  alterations  during 
the  development  and  aging  process  as 
well  as  the  changes  which  they  might 
undergo  in  neoplastic  transformation. 
Attempts  will  be  made  to  experimen- 
tally alter  the  distributions  and  con- 
nections of  these  organelles.  Other 
studies  will  be  done  to  monitor  the 
subcellular  fractionation  and  purifica- 
tion of  both  fibrous  organelles  and 
membrane  from  tissues  as  a  correlate 
to  biochemical  studies.  The  article  will 
also  be  used  to  instruct  graduate  stu- 
dents, students  in  M.D.-Ph.  D.  pro- 
gram and  postdoctoral  fellows  in  the 
basic  techniques  of  ultramicrotomy.  in 
its  application  to  the  science  of  elec- 
tron microscopy.  Application  received 
by  Commissioner  of  Customs:  October 
26,  1978. 

Docket  No.  79-00036.  Applicant:  Cor- 
nell University,  Department  of  Chem- 
istry, Baker  Laboratory,  Ithaca,  N.Y. 
14853.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome  and  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ul- 
trastructural  studies  of  plant  and 
animal  specimens  to  determine  ele- 
mental distribution  in  normal  and 
pathologic  states.  The  localization  of 
diffusible  ions  (Na%  K*.  Mg%.  Mn**, 
cr.  P")  in  cells  and  tissues  will  also  be 
evaluated  and  a  comparison  made  be- 
tween conventional  and  cryotechni- 
ques  to  determine  the  optimum  pre- 
parative procedures.  Application  re- 
ceived by  Commissioner  of  Cxistoms: 
October  30,  1978. 


\ 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

tPR  Doc.  78-32257  Piled  11-15-78:  8:45  am) 
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WAYNE  STATE  UNIVERSITY  SCHOOL  OF 
MEDICINE  ET  AL 

Application*  for  Dirty  Fre«  Entry  of  Scientific 
Article* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
on  or  before  December  6.  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  Number:  79-00024. 

Applicant:  Wayne  State  University 
School  of  Medicine.  Department  of 
Pathology.  9374  Scott  Hall,  540  East 
Canfield,  Detroit,  Mich.  48201. 

Article:  Balzers  BAF  301  High 
Vacuum  Freeze-Etch  System  and  ac- 
cessories. 

Manufacturer:  Balzers  High  Vacuum 
Corp.  Subsidiary  of  Balzers  Ltd..  Swit- 
zerland. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  varied  projects 
in  a  research  program  in  morphology. 
Among  the  research  interests  are  the 
following: 

(1)  Investigation  of  the  relative  con- 
tributions that  elevated  wall  stress  and 
vasopathogenesis  of  the  microvascular 
lesions  in  severe  hypertension. 

Examination  of  the  characteristics 
and  distribution  of  the  different  types 
of  junctions  that  are  located  within 
the  complex  intercellular  space  be- 
tween cardiac  muscle  cells  and  to 
study  the  effects  Induced  by  angioten- 
sin II  and  renal  hypertension. 


(3)  Study  of  freeze-fracture  and 
etching  changes  induced  by  renal  hy- 
pertension on  the  arteriosclerosis 
prone  intercostal  orifices  of  the  aorta 
in  man. 

(4)  Examination  of  the  modifications 
induced  at  the  level  of  the  tight  endo- 
thelial junctions  by  amgiotension  II 
and  renal  hypertension. 

(5)  Investigation  of  the  role  of  in- 
creased vascular  permeability  in  the 
development  of  the  cardiomyopathic 
process. 

The  article  will  also  be  used  in  a 
course  in  experimental  cardiovascular 
pathology  to  introduce  students  to  the 
area  of  experimental  pathology  and 
teach  them  how  the  investigation  of 
animal  models  of  human  disease  can 
lead  to  a  better  understanding  and  im- 
proved therapy  of  disease  in  man. 

Application  received  by  Commission- 
er of  Customs:  October  16.  1978. 

Docket  number:  79-00026. 

Applicant:  The  F*ublic  Schools  of 
Brookline,  Mass..  333  Washington 
Street.  Brookline.  Mass.  02146. 

Article:  Elementary  School  Comput- 
er Systems. 

Manufacturer:  Societe  Generale 
Tortue  Ltee.  Canada. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  analysis  of 
the  LOGO  activities  of  a  group  of  16 
sixth-grade  students,  representing  a 
full  spectrum  of  ability,  which  are 
being  documented  with  a  view  to  de- 
veloping ways  of  capturing  the  learn- 
ing possibilities  of  such  an  environ- 
ment. 

Application  received  by  Commission- 
er of  Customs:  October  18.  1978. 

Docket  number:  79-00027. 

Applicant:  Smithsonian  Institution 
Astrophysical  Observatory.  60  Garden 
Street,  Cambridge,  Mass.  02138. 

Article:  Image  Intensifier  Tube. 

Manufacturer:  Robert  Bosch  GmbH, 
Germany. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  observations  of 
a  variety  of  astronomical  objects  using 
high-efficiency  spectrographs  at- 
tached to  large  telescopes.  These  ob- 
servations will  include  studies  of  galac- 
tic and  extragalatic  phenomena  such 
as  quasars,  galaxy  redshifts,  cosmolo- 
gical  evolution,  interstellar  absorption, 
and  stellar  or  galactic  chemical  compo- 
sition. The  article  will  be  used  as  an 
input  stage  for  a  high-gain  image  in- 
tensifier chain,  which  will  in  turn  feed 
a  photodiode  detector  array,  allowing 
detection  and  location  of  individual 
photoelectron  events. 

Application  received  by  Commission- 
er of  Customs:  October  18,  1978. 

Docket  number:  79-00029. 

Applicant:  University  of  Illinois  at 
Chicago  Circle,  Department  of  Phys- 
ics, P.O.  Box  4348,  Chicago,  111.  60680. 

Article:  Multigas  Laser, 


NOTICES 

Manufacturer:  Lambda  Physik,  West 
Germany, 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
atomic  and  molecular  gases,  particu- 
larly small  molecular  systems  such  as 
the  H„  N„  CO  and  OCS.  Optical  and 
collisional  properties  are  to  be  meas- 
ured (e.g..  photoionization  of  existed 
states  and  collisional  deactivation).  A 
variety  of  experiments  involving  laser 
excitation,  often  by  two  quanta,  en- 
abling the  determination  of  system 
properties  will  be  conducted.  The  ob- 
jective of  these  experiments  is  to  de- 
termine the  basic  material  properties 
under  the  influence  of  intense  ultra- 
violet radiation. 

Application  received  by  Commission- 
er of  Customs:  October  24,  1978. 

Docket  number:  79-00030. 

Applicant:  University  of  Illinois  at 
Chicago  Circle.  P.O.  Box  4348.  Chica- 
go. 111.  60680. 

Article:  Pulse  CO,  Laser  Kit  and  ac- 
cessories. 

Manufacturer:  Lumonics  Research 
Ltd.,  Canada. 

Intended  use  of  article:  The  article  is 
intended  to  be  use  to  study  organic  re- 
actions initiated  by  infrared  radiation. 
A  specific  example  is  the  reaction  of 
butadiene  to  form  vinyl  cyclohexene. 
The  molecules  to  be  studied  absorb  ra- 
diation produced  by  a  COj  laser  and 
undergo  reactions  in  the  gas  phase. 
Mixtures  of  reactants  such  as  butadi- 
ene will  be  prepared  in  cells;  the  cell 
will  be  irradiated  with  the  laser;  and  a 
product  analysis  will  be  undertaken. 

Application  received  by  Commission- 
er of  Customs:  October  24,  1978. 

Docket  number:  79-00032. 

Applicant:  Howard  University,  415 
College  Street  NW.,  Washington.  D.C. 
20059. 

Article:  Electron  Microscope,  Model 
EM  lOA  with  Coolwell  recirculating 
cooling  system  and  accessories. 

Manufacturer:  Carl  Zeiss.  West  Ger- 
many. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  bio- 
logical materials  related  to  human  dis- 
eases, particularly  heart  disease  and 
stroke  and  cancer  with  focus  on  stud- 
ies on  the  molecular  and  subcellular 
alteration  of  organelles.  Investigations 
will  be  conducted  to: 

(a)  To  determine  the  changes  in 
myofibril  structure  and  function  in 
cardiac  cells  and  endothelia  in  normal 
and  heart  diseased  animals. 

(b)  Determine  the  ultrastructural 
changes  that  occur  during  the  trans- 
formation of  a  normal  mammary 
gland  cell  into  a  tumor  cell. 

(c)  Localize  the  sites  of  protein  hor- 
mone binding  on  the  plasma  mem- 
brane of  cells  in  hormone  responsive 
tissues. 

(d)  Localize  sites  of  tumor  specific 
antigens  on  cultured  cell  surfaces. 


53491 

Application  received  by  Commission- 
er of  Customs:  October  24.  1978. 

Docket  No.  79-00033.  Applicant:  Uni- 
versity of  North  Carolina,  Department 
of  Environmental  Sciences  and  Engi- 
neering, School  of  Public  Health  201H. 
Chapel  Hill,  N.C.  27514.  Article:  Gas 
Chromatograph/Mass  Spectrometer 
Data  System,  Model  70/70F  and  acces- 
sories. Manufacturer:  VG-Micromass. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  the  study  and  application  of  gas 
phase  ion  chemistry  to  problems  in  en- 
vironmental sciences  and  engineering. 
The  particular  phenomena  to  be  stud- 
ied include:  unimolecular  gas  phase  re- 
actions of  excited  ions  and  gas  phase 
ion-molecule  reactions  with  particular 
emphasis  on  developing  an  under- 
standing of  chemical  ionization  mass 
spectrometry  and  studying  novel  ion- 
molecule  reactions  which  might  have 
utility  for  the  analysis  of  materials  of 
interest  to  environmental  scientists 
and  engineers.  These  materials  include 
polycyclic  aromatic  hydrocarbons, 
their  phenolic  derivatives,  chlorinated 
and  brominated  aromatic  compounds, 
chlorinated  phenols,  plasticizers.  me- 
tabolites, conjugates  and  transforma- 
tion products  of  the  above,  soil  or 
water  extracts  and  so  forth.  Experi- 
ments will  be  conducted  with  the  fol- 
lowing objectives: 

1.  To  identify  the  water  borne  ef- 
fluents resulting  from  various  coal  ga 
sification  technologies. 

2.  To  identify  the  biodegradation 
products  of  various  coal  gasification 
effluents. 

3.  To  identify  physical/chemical 
treatment  products  of  coal  gasification 
effluents. 

4.  To  monitor  the  time-course  of  the 
biodegradation  of  compounds  in  coal 
gasification  effluents. 

5.  To  identify  the  chemical  degrada- 
tion products  of  aquatic  humic  acid. 

6.  To  identify  the  chlorination  prod- 
ucts of  humic  acid  model  compounds. 

7.  To  identify  the  volatile  com- 
pounds resulting  from  the  chlorina- 
tion of  humic  acid. 

Application  received  by  Commission- 
er of  Customs:  October  24.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
CFR  Doc.  78-32258  Filed  11-15-78;  8:4.5  ami 
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WILLIAM  MARSH  RICE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  s<uen- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.  78-00282.  Applicant:  Wil- 
liam Marsh  Rice  University,  P.O.  Box 
1892,  Houston,  Tex.  77001.  Article: 
Automatic  Recording  Circular  Dich- 
roism  Spectrometer,  Model  J500C  with 
Model  MCD  IBS  Electromagnet  Ac- 
cessory. Manufacturer:  JASCO  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  proteins,  synthetic  organic  com- 
pounds, natural  products  and  coordi- 
nation compounds.  Experiments  to  be 
conducted  will  consist  of  recording  the 
wavelength  dependence  of  the  natural 
and  magnetically  induced  circular 
dichroisra  at  a  variety  of  temperatures 
and  sample  concentration.  The  spectra 
will  be  utilized  to  establish  the  three- 
dimensional  relationships  of  the  mo- 
lecular groups  in  their  characteristic 
geometry  and  how  such  interactions 
determine  the  nature  of  the  biological 
functionality  of  these  molecules. 

Comments:  No  comments  have  been 
received  with  resjpect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  capabili- 
ties for  circular  dichroism  (CD)  spec- 
tra, rapid  switching  between  right  and 
left  polarized  light  (50,000  times/ 
second)  and  specialized  magnet  to  pro- 
pogate  CD  light.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Sep- 
tember 26.  1978  that  (1)  the  capability 
of  the  foreign  article  described  above 
is  pertinent  to  the  applicant's  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


NOTICES 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

tFR  Doc.  78-32266  Piled  11-15-78;  8:45  am) 
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Notional  Ocoonic  and  Atmospheric 
Adminiftrotion 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meoting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(F*ub.  L.  94-265),  will  meet  to  discuss: 
(1)  Foreign  fishing  permit  applica- 
tions; (2)  review  of  possible  scallop 
management  strategies:  (3)  groundfish 
trip  limitations  and  vessel  class  clo- 
sures; (4)  report  of  Chairmen's  meet- 
ing, legal  status  report,  and  DOC 
Audit  Report;  and  (5)  other  business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  November  29,  1978,  at  ap- 
proximately 10  a.m.  and  adjourn  on 
Thursday,  Noveml)er  30.  1978,  at  ap- 
proximately 5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Holiday  Irm,  junction  of 
Routes  1  and  128,  Peabody,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  Apollonio,  Executive  Direc- 
tor. New  England  Fishery  Manage- 
ment Council,  Peabody  Office  Build- 
ing, One  Newbury  Street,  Peabody, 
Mass.  01960,  telephone:  617-535- 
5450. 

SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  November  9,  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

tFR  Doc.  78-32235  Filed  11-15-78:  8:45  am] 
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I     Unitod  States  Travel  Service 
AIRLINE  SEMINAR 
Meeting 

Notice  is  hereby  given  that  the 
United  States  Travel  Service  (USTS), 
an  agency  of  the  Department  of  Com- 
merce, will  be  holding  a  seminar  on 
November  28,  1978,  beginning  at  10 
a.m.  in  Room  4830  of  the  Department 
of  Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 

Given  that  the  U.S.A.  is  currently 
one  of  the  best  buys  in  the  tourism 
marketplace,  an  open  forum  is 
planned  to  enable  USTS  to  exchange 
ideas  with  executives  in  the  airline  in- 
dustry. At  the  meeting  USTS  will  pre- 
sent its  Fiscal  Year  1979  marketing 
program. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  Mr.  Gordon  McCoun, 
Room  1508,  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230,  tele- 
phone 202-377-3196,  will  respond  to 
public  requests  for  information  about 
the  meeting. 

Fabian  Chavez.  Jr.. 
Assistant  Secretary 
of  Commerce  for  Tourism. 
[FR  Doc.  78-32267  Filed  11-15-78;  8:45  am] 


[6315-01-M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

CAP  INCENTIVE  PROJECTS 

Waiver  of  Non-Federal  Share  Requirement 

1.  Purpose.  This  notice  is  issued  to 
inform  the  public  of  a  waiver  of  the 
non-Federal  share  requirement  for  the 
CAP  incentive  projects  and  the  crite- 
ria on  which  that  waiver  is  based. 

2.  Background.  Each  CAP  incentive 
project  will  be  a  partnership  between 
a  community  action  agency  and  a  pri- 
vate nonprofit  organization  or  group, 
composed  of  residents  of  the  commu- 
nity, which  is  working  to  alleviate  pov- 
erty conditions  or  to  deal  with  pover- 
ty-related issues  in  the  community  at 
large  or  at  the  neighborhood  level. 
These  partneships  will  identify  struc- 
tural or  functional  causes  of  poverty 
within  their  community  structure  that 
contribute  to  the  continued  impover- 
ishment of  local  residents.  They  then 
will  be  responsible  for  developing  and 
implementing  a  strategy  designed  to 
eliminate  the  particular  cause  which 
has  been  identified. 

3.  Waiver  criteria.  Under  the  au- 
thority provided  in  section  225(c)  of 
the  Economic  Opportunity  Act  of 
1964,  as  amended,  the  Director  is  waiv- 
ing the  non-Federal  share  require- 
ment. These  are  not  the  types  of  pro- 


jects that  can  generate  non-Federal 
share  since  they  are  process-oriented 
and  not  designed  to  deliver  services. 

Graciela  (Grace)  Olivarez. 
Director. 

[FR  Doc.  78-32073  Filed  11-15-78;  8:45  ami 


[3910-01 -M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

November  7.  1978. 

The  USAF  Scientific  Advisory  Board 
Aeronautics  Panel  Subcommittee  on 
Engine  Comparison  Study  will  meet 
on  December  4  and  5.  1978  at  Wright- 
Patterson  Air  Force  Base,  Ohio.  The 
purpose  of  the  meeting  is  to  review 
the  results  of  the  Joint  Air  Force/ 
Navy  Funded  Engine  Comparison 
Study.  The  Committee  will  meet  from 
9  a.m.  to  4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 
(FR  Doc.  78-32209  Filed  11-15-78:  8:45  am] 
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initially  as  an  infantry  battalion  con- 
sisting of  approximately  500  officers 
and  enlisted  persormel.  Upon  its 
return  it  is  expected  that  it  will  he 
converted  to  a  mechanized  infantry 
battalion  and  will  increase  its  strength 
to  approximately  850  officers  and  en- 
listed personnel.  The  addition  of  one 
battalion  of  approximately  850  mili- 
tary with  1.000  dependents  will  be 
within  both  post  and  regional  histori- 
cal population  fluctuations  and  will 
not  appreciably  alter  population  densi- 
ties. There  will  be  a  slight  increase  in 
frequency  of  use  of  training  areas  but 
no  new  training  areas  or  changes  in 
type  of  training. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  loca- 
tions: 

Director  of  Facilities  and  Engineer- 
ing. Engineer  Plans  and  Service  Divi- 
sion. Room  202,  Building  187,  Fort 
Riley,  Kans.  66442,  telephone:  913- 
239-2718  or 

Headquarters,  Department  of  the 
Army,  Office  of  the  Assistant  Chief 
of  Engineers,  Environmental  Office, 
Room  1E676,  Pentagon,  Washington, 
D.C.  20310,  telephone:  202-694-1163. 

Bruce  A.  Hildebrand. 
Deputy  for   Environmental   Af- 
fairs,   Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works). 
November  8.  1978. 
[FR  Doc.  78-32178  Filed  11-15-78;  8:45  am] 


13710-08-M] 

Department  of  the  Army 

INTERIM  STATIONING  OF  THE  2D  BAHALION, 
9TH  INFANTRY,  2D  INFANTRY  DIVISION  AT 
FORT  RILEY,  KANS. 

Negative  Decloration 

The  Department  of  the  Army,  U.S. 
Department  of  Defense,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  in- 
terim stationing  at  Fort  Riley.  Kans., 
of  the  2d  Battalion,  9th  Infantry,  2d 
Infantry  Division. 

The  environmental  assessment  indi- 
cates that  the  interim  stationing  will 
not  create  significant  local,  regional, 
or  national  impacts  on  the  environ- 
ment and  that  no  significant  environ- 
mental controversy  will  be  associated 
with  the  interim  stationing.  As  a 
result  of  these  findings,  it  has  been  de- 
termined that  an  environmental 
impact  statement  is  not  required. 

The  2d  Battalion.  9th  Infantry.  2d 
Infantry  Division,  will  be  temporarily 
stationed  at  Fort  Riley.  Kans..  upon 
its  redeployment  to  the  United  States 
from  the  Republic  of  Korea  in  Decem- 
ber 1978.  The  battalion  will  redeploy 


[3810-70-Ml 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 

DEVICES  "^ 

Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low 
Power  Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  6-7  Decem- 
ber 1978.  The  meeting  on  6  December 
will  be  held  at  the  Institute  for  De- 
fense Analyses.  400  Army  Navy  Drive. 
Arlington.  Va.  22202,  in  conjunction 
with  Working  Group  C.  The  meeting 
on  7  December  will  be  held  at  the 
Naval  Air  Systems  Command,  Wash- 
ington, D.C. 20360. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  tactical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and 
development  programs  that  the  Mili- 
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tary  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  low  power  device 
area  includes  such  programs  as  inte- 
grated circuits,  charge  coupled  devices 
and  memories.  The  review  will  include 
details  of  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
advisory  Group  meeting  concerns  mat- 
ters listed  in  section  552b(c)  of  title  5, 
of  the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly, this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 

November  9,  1978. 
CFR  Doc.  78-32206  Filed  11-15-78;  8:45  am) 


[3128-01-M] 

DEPARTMENT  OF  ENERGY 

DRAFT  REPORT  TO  THE  PRESIDENT  BY  THE 
INTERAGENCY  REVIEW  GROUP  ON  NUCLE- 
AR WASTE  MANAGEMENT 

Extension  of  Period  for  Public  Comment 

Notice  is  hereby  given  that  the 
period  during  which  public  comment 
on  this  report  will  be  solicited  and  con- 
sidered has  been  extended  through 
December  4,  1978.  This  extension 
beyond  the  original  deadline  of  No- 
vember 18,  1978,  set  forth  in  the  Fed- 
eral Register  notice  dated  October 
19,  1978,  is  in  recognition  of  problems 
of  distribution  and  the  need  to  permit 
sufficient  time  for  meaningful  public 
review  and  comment. 

The  Interagency  Review  Group 
(IRG)  was  established  by  President 
Carter  on  March  15.  1978  to  develop 
recommendations  for  establishing  an 
Administration  policy  on  long-term 
management  of  the  Nation's  nuclear 
waste.  This  includes  waste  from  com- 
mercial nuclear  power  operations,  and 
existing  low-level,  transuranic,  and 
high-level  defense  waste. 

All  interested  agencies,  organiza- 
tions, or  persons  desiring  to  submit 
comments  on  the  Draft  Report  are  in- 
vited to  do  so.  Copies  are  available  for 
public  inspection  at  the  DOE  public 
document  room,  located  in  the  Li- 
brary, Room  1223,  Department  of 
Energy,  20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20545.  Copies 
are  also  available  at  the  DOE  Regional 
Offices  in:  Boston,  Mass.;  New  York, 
N.Y.;  Philadelphia,  Pa.;  Atlanta.  Ga.; 
Chicago.  111.;  Dallas,  Tex.;  Kansas 
City,  Mo.;  Denver,  Colo.;  San  Francis- 
co, Calif.;  and  Seattle.  Wash. 
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Requests  for  copies  of  the  report 
and  written  comments  may  be  sent  to: 
Interagency  Review  Group  on  Nuclear 
Waste  Management.  Department  of 
Energy.  20  Massachusetts  Avenue, 
NW..  Room  8137.  Washington.  D.C. 
20545.  telephone:  202-376-4036. 

Following  consideration  of  com- 
ments submitted,  the  report  will  be  re- 
vised as  appropriate  and  submitted  to 
the  President. 

Dated  as  Washington,  D.C,  this 
13th  day  of  November.  1978. 

For  the  Department  of  Energy. 

William  P.  Davis, 
Deputy  Director  of  Administration. 

[FR  Doc.  78-32256  Piled  11-15-78;  8:45  ami 


(3128-01 -M] 

Office  of  Energy  Research 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  will  meet  on 
Monday.  December  4,  1978.  from  9 
a.m.  to  10  p.m.  and  Tuesday.  Decem- 
ber 5.  1978,  from  9  a.m.  to  5  p.m..  in 
the  Comitium  of  the  Central  Labora- 
tory at  the  Fermi  National  Accelerator 
Laboratory,  Batavia,  111. 

The  Panel  was  established  to  pro- 
vide advice  and  guidance  on  a  continu- 
ing basis  to  the  Secretary  of  Energy 
through  the  Director.  Office  of 
EInergy  Research,  with  respect  to  the 
high  energy  physics  research  program. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

•  Review  of  the  research  program  and  de- 
velopmental activities  at  Fermi  National  Ac- 
celerator Laboratory,  including  construction 
activities. 

•  Presentations  and  discussion  of  PY  1979 
high  energy  physics  program,  problems,  and 
plans  at  S.anford  Linear  Accelerator  Center 
(SLAO.  at  Brookhaven  National  Labora- 
tory (BNL).  at. Lawrence  Berkeley  Labora- 
tory (LBL).  at  the  Cornell  Synchrotron,  and 
at  Argonne  National  Laboratory  (AND. 

•  Present  status  of  Japan-U.S.  collabora- 
tions and  People's  Republic  of  China-U.S. 
collaborations. 

•  Formation  of  an  Accelerator  Research 
and    Development    Subpanel    of    the    High 

.  Energy  Physics  Advisory  Panel. 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Panel  is  empow- 
ered to  conduct  the  meeting  in  a  fash- 
ion that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
Panel  will  be  permitted  to  do  so,  either 
before  or  after  the  meetings.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  inform  Georgia  Hildreth,  Di- 
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rector,  Advisory  Committee  Manage- 
ment. 202-252-5935.  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  their 
presentation  on  the  agenda. 

Transcripts  of  the  meetings  will  be 
available  for  the  public  review  at  the 
Freedon  of  Information  Public  Read- 
ing Room.  Room  GA-152,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcripts  from  the  reporter. 

Issued  at  Washington.  D.C.  on  No- 
vember 13.  1978. 

William  P.  Davis. 
Deputy  Director  of  Administration. 

(FR  Doc.  78-32255  Filed  11-15-78;  8:45  am] 


13128-01-Mj 

Office  of  the  Secretary 

MATERIAL  CRITERIA  AND  INSTALLATION 
PRACTICES  FOR  INSULATION  AND  OTHER 
WEATHERIZATION  MATERIALS 

Solicitation  of  Views 

AGENCY:  Department  of  Energy. 

ACTION:  Opportunity  to  present  writ- 
ten views  on  a  draft  of  material  crite- 
ria and  installation  practices  for  sever- 
al kinds  of  insulation  and  other  weath- 
er izat  ion  materials. 

SUMMARY:  The  Office  of  Conserva- 
tion and  Solar  Applications,  Depart- 
ment of  Energy,  has  prepared  a  draft 
Technical  Report  entitled  "Material 
Criteria  and  Installation  Practices  for 
the  Retrofit  Application  of  Insulation 
and  Other  Weatherization  Materials" 
(November  1978). 

The  draft  Technical  Report  contains 
material  criteria  and  installation  prac- 
tices intended  to  assist  manufacturers, 
installers,  and  consumers  re^iarding  ef- 
fective and  safe  retrofitting  of  residen- 
tial buildings  to  improve  energy  effi- 
ciency. The  materials  covered  by  the 
draft  Technical  Report  are  thermal  in- 
sulation, vapor  barriers,  caulking  and 
weatherstripping,  clock  thermostats, 
water  heater  insulation,  storm  win- 
dows and  doors,  thermal  windows,  and 
multi-glazing. 

DATES:  Comments  by  December  22. 
1978.  (Procedures  on  filing  comments 
are  given  elsewhere  in  this  notice.) 

ADDRESSES:  Comments  to  Public 
Hearing  Management,  Room  2313. 
Box  WB,  Department  of  Energy,  2000 
M  Street.  NW..  Washington,  D.C 
20461.  (I»rocedures  on  filing  comments 
are  given  elsewhere  in  this  notice.)  Re- 
quests for  the  draft  Technical  Report 
should  be  made  to  Ms.  Gloria  Purnell, 
Department  of  Energy,  20  Massachu- 


setts    Avenue,     NW.,     Room     2252C. 
Washington,  D.C.  20545.  202-376-1964. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Ervin  Bales  (Material  Criteria). 
Division  of  Buildings  and  Communi- 
ty Systems.  Department  of  Energy. 
Room  2250.  20  Massachusetts 
Avenue,  NW.,  Washington.  D.C. 
20545.  202-376-4888. 

Ms.  Shelley  Launey  (Installation 
Guidelines),  Division  of  Buildings 
and  Community  Systems.  Depart- 
ment of  Energy.  Room  2251.  20  Mas- 
sachusetts Avenue,  NW..  Washing- 
ton. D.C.  20545.  202-376-4708. 

SUPPLEMENTARY  INFORMATION: 

A.  Issues  of  Particular  Interest 

While  the  Department  of  Energy 
(DOE)  is  interested  in  comments  re- 
garding any  aspect  of  or  issue  raised 
by  the  draft  Technical  Report,  the 
DOE  is  particularly  interested  in  re- 
sponses to  the  following  questions: 

•  Are  the  technical  elements  of  all 
of  the  material  criteria  and  installa- 
tion practices  as  good  as  they  reason- 
ably could  be? 

•  Are  any  of  the  material  criteria  or 
installation  practices  inconsistent  with 
any  requirements  imposed  by  a  Feder- 
al agency  or  other  entity?  Are  they  in- 
consistent with  any  guidance  of  less 
than  a  mandatory  nature  by  a  Federal 
agency  or  other  entity? 

•  With  respect  to  the  installation 
practices: 

•  How  will  these  installation  prac- 
tices affect  the  time  spent  to  complete 
the  installation  of  a  specific  measure? 

•  Are  the  majority  of  the  provisions 
included  in  these  practices  currently 
being  followed? 

•  What  criteria  would  you  recom- 
mend to  define  good  installation  prac- 
tice? Would  it  be  beneficial  to  institute 
state  certification  of  installers  to 
ensure  the  quality  of  installations? 

•  Are  all  of  the  provisions  contained 
in  these  installation  practices  work- 
able? 

The  DOE  would  appreciate  com- 
ments addressing  these  questions  to 
contain  as  much  specific  information 
as  reasonably  possible. 

B.  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments with  respect  to  the  draft  Tech- 
nical Report.  The  DOE  is  particularly 
mterested  in  comments  addressing  the 
questions  set  forth  above.  Comments 
should  be  submitted  to  the  addre.ss 
and  by  the  date  indicated  above  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents  sub- 
mitted to  DOE  with  the  designation 
"material/installation    standards."    If 


possible,  fifteen  copies  should  be  sub- 
mitted. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
DOE  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion and  to  treat  it  according  to  its  de- 
termination. 

Issued  in  Washington,  D.C,  Novem- 
ber 9,  1978. 

Omi  Walden, 
Assistant  Secretary,  Conser- 
vation and  Solar  Applications. 

IFR  Doc.  78-32225  Filed  11-15-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1007-51 

DISPOSAL  FACIUTIES  IN  WETLANDS 

Public  Meeting 

The  Environmental  Protection 
Agency  (EPA)  will  hold  a  public  meet- 
ing on  December  11.  1978.  to  provide 
opportunity  for  discussion  of  draft 
policy  guidance  regarding  E>ermits 
under  sections  402  and  404  of  the 
Clean  Water  Act  (Pub.  L.  95-217)  for 
solid  waste  disposal  facilities  located  in 
wetlands. 

EPA  has  developed  a  draft  policy 
guidance  memorandum  dated  August 
23,  1978,  which  provides  policy  guid- 
ance on  the  applicability  of  the  Na- 
tional Pollutant  Discharge  Elimina- 
tion System  (NPDES)  program  to  fa- 
cility operators  who  dispose  of  solid 
waste  in  wetlands  and  other  waters  of 
the  United  States.  Although  the  dis- 
charge of  any  solid  waste  into  waters 
of  the  United  States  requires  an 
NPDES  permit,  this  guidance  is  limit- 
ed to  solid  waste  disposal  facilities  lo- 
cated in  wetlands  or  other  waters  of 
the  United  States  which  receive  wastes 
from  sources  such  as  trucks,  barges,  or 
other  transportation  vehicles.  The 
guidance  applies  principally  to  wet- 
lands and  tidal  areas,  including  unve- 
getated  coastal  mud  flats,  that  may  be 
or  have  been  converted  to  solid  waste 
disposal  facilities. 

The  thrust  of  the  policy  expressed 
in  the  draft  guidance  is  that  the  dis- 
charge of  solid  wastes  into  such  waters 
is  subject  to  the  NPDES  requirements 
of  section  402  of  the  Clean  Water  Act 
and  should  not  be  permitted  where 
there  are  practicable  alternatives 
which:  (1)  Do  not  involve  a  discharge 
into  water;  or  (2)  could  be  conducted 
in  a  manner  less  damaging  to  the  af- 
fected aquatic  ecosystem.  In  addition 
to  receiving  comments  on  the  draft 
guidance,  the  Agency  is  also  soliciting 
suggestions  for  alternative  approaches 
such  as  consolidating  the  section  402 
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permits  with  permits  issued  under  sec- 
tion 404  of  the  Act  or  deferring  entire- 
ly to  either  the  section  402  or  section 
404  permits! 

The  draft  policy  guidance  is  consist- 
ent with  the  principles  contained  in 
EPA's  Wetlands  Policy  (38  FR  10834, 
May  2.  1973).  Executive  Order  11990 
providing  for  the  protection  of  wet- 
lands (42  FR  26901.  May  24,  1977),  and 
EPA's  proposed  classification  criteria 
for  solid  waste  disposal  facilities  under 
section  4004  of  the  Resource  Conserva- 
tion and  Recovery  Act  and  section  405 
of  the  Clean  Water  Act  (43  FR  4953. 
February  6,  1978). 

It  is  likely  that  the  policy  guidance 
will  later,  through  the  Agency's 
normal  rulemaking  procedure,  be  de- 
veloped into  regulations  under  section 
402  or  404  of  the  Clean  Water  Act. 
This  action  would  be  taken  to  provide 
for  application  of  the  policy  guidance 
through  States  which  are  designated 
to  operate  the  permit  programs. 

The  meeting  on  December  11.  1978, 
will  begin  at  1  p.m..  with  registration 
at  12:30  p.m..  and  will  end  before  5 
p.m.  It  will  be  held  at:  EPA.  Waterside 
Mall.  Room  2117.  401  M  Street  SW.. 
Washington.  D.C. 

Statements  may  be  presented  orally 
at  the  meeting,  but  should  not  exceed 
ten  (10)  minutes  in  length.  Written 
comments  on  the  draft  policy  guid- 
ance memorandum  should  be  submit- 
ted no  later  than  December  22.  1978. 
to:  Scott  L.  Slesinger.  Permits  Division 
(EN-336),  Office  of  Water  Enforce- 
ment, 401  M  Street  SW..  Washington. 
D.C. 20460. 

For  further  information  on  this 
meeting,  contact:  Geraldine  Wyer. 
Public  Participation  Officer.  U.S.  EPA, 
Office  of  Solid  Waste  (WH-562)  401  M 
Street  SW..  Washington.  D.C.  20460. 
202-755-9157. 

Copies  of  the  draft  policy  guidance 
memorandum  may  be  obtained  on  re- 
quest after  November  10.  1978.  from: 
Solid  Waste  Information,  U.S.  EPA.  26 
West  St.  Clair,  Cincinnati.  Ohio  45268; 
or  by  calling  513-684-8491. 

Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  and  Waste  Management. 

November  9.  1978. 
[FR  Doc.  78-32168  Filed  11-15-78;  8:45  am] 


[6560-01 -M] 

[FRL  1006-8] 

MANAGEMENT  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION  DIVISION 

Open  Meeting 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Management  Advisory  Group  (MAG) 
to  the  Municipal  Construction  Divi- 
sion will  be  held  at  Waterside  Mall, 
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Room  3906-08.  401  M  Street  SW.. 
Washington,  D.C.  on  December  7-8. 
1978.  The  meeting  will  begin  at  9  a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss and  review  the  following:  Needs 
sur\'ey.  State  delegation,  minority 
business  enterprises.  EPA  prequalifica- 
tions  guidelines.  Corps  of  Engineers 
agreements,  status  of  ICR  study,  alter- 
native and  innovative  technology, 
marine  discharge  secondary  treatment 
modifications  (301h).  EPA/State 
agreements,  operation  and  mainte- 
nance strategy  and  Buy  American. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary.  Mr. 
Harold  P.  Cahill,  Jr.,  Director.  Munici- 
pal Construction  Division.  EPA,  Wash- 
ington. D.C.  20460.  The  telephone 
number  is  202-426-8986. 

Thomas  C  Jorling. 
Assistant  Administrator 
for  Water  and  Waste  Management 
Noviember  9,  1978. 
(FR  Doc.  78-32167  Filed  11-15-78:  8:45  amj 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-51] 

PAN  AMERICAN  FEDERAL  SAVINGS  t  LOAN 
ASSOCIATION,  SAN  FRANCISCO,  CAUF. 

Approval  of  Conversion  Application,  Final 
Action 

November  9.  1978. 
Notice  is  hereby  given  that  on  No- 
vember 9,  1978.  the  Federal  Home 
Loan  Bank  Board,  as  the  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corp..  by  Resolution  No.  78- 
611  approved  the  plan  of  conversion, 
as  amended  in  accordance  with  Reso- 
lution No.  78-149  which  approved  the 
conversion  application  of  Pan  Ameri- 
can Federal  Savings  and  Loan  Associ- 
ation, San  Francisco.  Calif.,  to  convert 
to  a  California  stock  association. 
Copies  of  the  application  are  available 
for  inspection  at  the  Office  of  the  Sec- 
retary of  said  Corporation,  1700  G 
Street  NW..  Washington,  D.C.  20552 
and  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Fed- 
eral Home  Loan  Bank  of  San  Francis- 
co. 600  California  Street,  San  Francis- 
co. Calif.  94120. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

(FR  Doc.  78-32279  Filed  11-15-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  M2— THURSDAY,  NOVEMBER,   16,  1978 


FEDERAL  REGISTER,  VOL.  43,  MO.  2M— THURSDAY,  NOVEMBER,  16,  1978 


UMI 


53496 

[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CARROLL  COUNTY  BANCSHARES,  INC 
/ermotion  of  Bonk  Holding  Company 

Carroll  Bounty  Bancshares,  Inc., 
Carroll.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  6y  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Carroll  County  State  Bank,  Carroll, 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  30, 
1978.  Any  comment  on  an  application 
that  requests  a  hearing  must  be  sent 
to  the  Secretary's  Office  within  30 
days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  8,  1978. 

John  M.  Wallace 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.  78-32268  Piled  11-15-78:  8:45  am] 


[6210-01-M] 

FINANCIAL  GENERAL  BANKSHARES,  INC 

Proposed  Rotontion  of  National  Mortgoga 
Corp. 

Financial  General  Bankshares,  Inc., 
Washington,  D.C..  has  applied,  pursu- 
ant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR  225.4 
(b)(2)),  for  permission  to  retain  voting 
shares  of  National  Mortgage  Corp., 
Washington.  D.C.  Notice  of  the  appli- 
cation was  published  on  October  3, 
1978,  in  The  Washington  Post,  a  news- 
paper circulated  in  Washington,  D.C. 

Applicant  states  that  the  subsidiary 
would  continue  to  engage  in  the  activi- 
ty of  general  mortgage  banking,  pri- 
marily engaging  in  originating  mort- 
gage loans,  selling  mortgage  loans  to 
permanent  investors  and  servicing 
these  loans.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 


NOTICES 

cordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later 
than  December  7.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  7,  1978. 

John  M.  Wallace. 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.  78-32269  Piled  11-15-78;  8:45  am] 


[6210-01-M] 

FIRST  APACHE  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

P^rst  Apache  Bancshares.  Inc., 
Apache.  Okla..  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  The 
First  National  Bank  of  Apache, 
Apache.  Okla.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

First  Apache  Bancshares,  Inc., 
Apache,  Okla.,  has  also  applied,  pursu- 
ant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  First  Apache  Business 
Trust.  Apache,  Okla.  Notice  of  the  ap- 
plication was  published  on  August  17, 
1978  in  The  Apache  News,  a  newspa- 
per circulated  in  Apache,  Caddo 
County,  Okla. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  offering  credit  life  insurance 


and  credit  accident  and  health  insur- 
ance in  connection  with  extensions  of 
credit  by  its  proposed  subsidiary.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  November  30.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  7,  1978. 

John  M.  Wallace. 
I  Assistant  Secretary 

of  the  Board. 

[PR  Doc.  78-32270  Piled  H-15-78;  8:45  am) 


[  1 505-0 1-M] 

FEDERAL  TRADE  COMMISSION 

PREEMPTIVE  EFFECT  OF  SECTION  11 1(c)(1)  OF 
MAGNUSON-MOSS  WARRANTY  ACT 

Witcontin  Mobil*  Homo  Warranty  Low 

Correction 

In  FR  Doc.  78-30772  appearing  at 
page  50737  in  the  issue  for  Tuesday. 
October  31.  1978.  make  the  following 
corrections: 

(1)  In  the  third  column  of  page 
50737.  the  last  line  of  footnote  four, 
"•  •  •  and  other  Federal  law."  should 
have  read  "•  •  •  any  other  Federal 
law." 

(2)  In  the  first  colunm  of  page  30738, 
in  the  sixth  line  of  the  first  complete 
paragraph,  "•  •  •  scheme  or  warranty 
rights  •  •  *"  should  have  read 
"•  •  •  scheme  of  warranty 
rights  •  •  •". 

(3)  In  the  middle  column  of  page 
50739,  in  the  last  paragraph  in  the 


portion  of  text  discussing 
§  218.14(1  )(d).  in  the  second  line. 
"•  •  •  the  effect  of  the  Warranty  on 
those  •  •  •"  should  have  read 
"•  •  •  the  effect  of  the  Warranty  Act 
on  those  *  •  •".  ' 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  November  8. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
In  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  December  4, 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office. 
Room  5106,  441  G  Street  NW..  Wash- 
ington. D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  for  Form 
NRC-354,  Data  Report  on  Spouse. 
This  form  is  used  to  obtain  informa- 
tion vital  to  NRCs  security  program, 
specifically,  to  determine  whether  or 
not  certain  individuals  may  become  or 
continue  to  be  eligible  for  NRC  secur- 
ity clearance  or  access  authorizations. 
The  NRC  estimates  respondents  will 
number  approximately  24  annually 
and  that  burden  will  average  15  min- 
utes per  application. 

Norman  F.  Heyl, 
Regulatory  Reports,  Review  Staff. 
(PR  Doc.  78-32207  PUed  11-15-78:  8:45  am] 
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[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

INSTITUTIONAL  PATENT  AGREEMENTS 

Observance  of  New  Effective  Dote 

Note.— Tliis  notice  oriRinally  was  pub- 
lished in  the  Pederal  Register  (43  FR 
32463,  July  27,  1978)  at  the  request  of  ihe 
Office  of  Pederal  Procurement  Policy 
(OFPP).  OFPP  now  has  requested  that  the 
notice  be  republished  to  include  a  statement 
regarding  the  resolution  of  Government 
Patent  Policy  desired  by  the  Monopoly  and 
Anticompetitive  Activities  Subcommittee 
Staff  of  the  Senate  Small  Business  Commit- 
tee. The  notice  is  as  follows: 

The  use  of  Institutional  Patent 
Agreements  was  prescribed  in  Federal 
Procurement  Regulations  (FPR) 
Amendment  187.  January  20,  1978  (43 
FR  4424,  Feb.  2.  1978). 

At  the  request  of  the  Office  of  Fed- 
eral Procurement  Policy,  the  effective 
date  of  the  amendment  v.as  changed 
from  March  20,  1978,  to  July  18,  1978 
(43  FR  16979,  Apr.  21,  1978).  The 
change  permitted  further  review  of 
the  amendment  by  Members  of  Con- 
gress and  others. 

FPR  Amendment  187  is  effective  on 
July  18,  1978.  as  previously  an- 
nounced. However,  the  referenced 
review  will  be  continued  in  conjunc- 
tion with  the  examination  of  Govern- 
ment patent  policy  which  is  in  prog- 
ress. "The  amendment  is  subject  to 
change  when  there  is  a  resolution  of 
Federal  Patent  Policy. 

Dated:  November  3.  1978. 

Paul  E.  Goulding, 
Acting  Administrator 
of  General  Services. 

[PR  Doc.  78-32236  Piled  11-15-78:  8:45  am] 


[6820-34-M] 

PRIVACY  ACT  OF  1974 
Revocation  and  Tronifer  of  Syttemi  of  Records 

AGENCY:  General  Ser\'ices  Adminis- 
tration. 

ACTION:  Revocation  and  transfer  of 
three  systems  of  records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  of  the  revocation 
of  three  systems  of  records  which  had 
been  maintained  by  the  National 
Center  for  Productivity  and  Quality  of 
Working  Life  and  the  disposition  of 
the  records. 
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agement   Branch,   Paperwork    Man- 
agement Division,  202-566-0673. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of  1974,  the  National  Center 
for  Productivity  and  Quality  of  Work- 
ing Life  published  in  the  Federal  Reg- 
ister (42  FR  57442  and  57443)  a  notice 
of  the  existence  of  the  following  sys- 
tems of  records;  Payroll  Records  GSA- 
3/1,  system  identification  number  31- 
32-0001;  General  Financial  Records 
GSA-3/2,  system  identification 
number  31-32-0002;  and  General  In- 
formal Personnel  FUes  GSA-3/3. 
system  identification  number  31-32- 
0003.  The  National  Center  for  Produc- 
tivity and  Quality  of  Working  Life  ter- 
minated operations  on  September  30. 
1978.  As  the  General  Services  Admin- 
istration (GSA)  has  reponsibility  for 
concluding  the  administrative  oper- 
ations of  the  Center,  GSA  hereby  pub- 
lishes notice  that  the  above  systems  of 
records  are  revoked.  The  following  is  a 
summary  of  the  disposition  of  the 
Center's  systems  of  records  subse- 
quent to  the  termination  date: 

a.  Payroll  Records  GSA-3/1  and 
General  PHnancial  Records  GSA-3/2: 
Retained  by  GSA  for  use  in  conclud- 
ing administrative  operations  of  the 
National  Center  for  Productivity  and 
Quality  of  Working  Life  as  part  of  the 
ciSA  system  of  records.  Defunct 
Agency  Records  GSA/OAD-36. 

b.  General  Informal  Personnel  Files 
GSA-3/3:  The  records  in  this  system 
were  copies  of  personnel  actions  and 
other  employment  records  which  were 
maintained  at  the  National  Center  for 
Productivity  and  Quality  of  Working 
Life  and  were  disposed  of  by  the 
Center  upon  its  termination. 

Dated;  October  26.  1978. 

Janice  K.  Mendenhall, 

Controller-Director 
of  Administration. 

[PR  rXK.  78-32309  Piled  11-15-78:  8:45  am] 


FOR      FURTHER 
CONTACT; 


INFORMATION 


Mr.  William  Hiebert,  Records  Man- 


[6820-23-M] 

REPORT  ON  ENVIRONMENTAL  ACTIONS 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321,  et  seq).  and 
§  1500.6(e)  of  the  Council  on  Environ- 
mental Quality  Guidelines  for  the 
Preparation  of  Environmental  Impact 
Statements  (38  FR  20550)  the  follow- 
ing is  a  list  of  administrative  actions 
for  which  environmental  impact  state- 
ments were  under  preparation  by  the 
(3eneral  Services  Administration  from 
June  1,  1978,  through  August  31,  1978, 
for  real  property  disposal  actions  and 
for  facility  planning  actions.  Also 
listed   are   administrative   actions   for 
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which  environmental  impact  state- 
ments are  planned  in  the  future  and 
actions  for  which  environmental  as- 
sessments were  completed  with  nega- 
tive declarations. 

Dated:  October  24,  1978. 

James  B.  Shea,  Jr.. 
Commissioner, 
Public  Buildings  Service. 

Real  Property  Disposal  Actions 

itbcion  1.— environmental  impact 
statements/negative  declarations 

A.  ElS's  in  preparation: 

Charlestown,  it/.— Draft  EIS  regarding 
disposal  of  approximately  604  acres  of  the 
former  Naval  Auxiliary  Landing  Field,  pub- 
lished April  28,  1978;  public  comment  and 
review  period  through  June  27.  1978. 

Newport,  North  Kingstown,  Middletown, 
and  Portsmouth,  «./.— Draft  EIS  regarding 
disposal  of  approximately  3.200  acres  of  the 
former  Quonset  Point  Naval  Air  Station. 
Construction  Battalion  Center,  and  U.S. 
Naval  Base,  published  April  28,  1978:  public 
comment  and  review  period  through  June 
27.  1978. 

B.  EIS's  planned:  None. 

C.  Environmental    assessments    completed 
toilh  negatii>€  declarations: 

Vemoiu  Conn.— Public  sale  of  former 
Rockville  Carrier  Station  by  competitive 
sealed  bid. 

Stoughton,  Af ass.— Negotiated  sale  of 
former  post  office  to  the  town  of  Stoughton 
for  municipal  uses. 

Waterville.  Afa«n«— Public  sale  of  former 
post  office  by  competitive  sealed  bid. 

REGION  2.— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 

A.  EIS'S  in  preparation'  None. 

B.  EIS's  planned:  None. 

C.  Environmental    Assessments    completed 
with  negative  declarations: 

Pemberton,  7V.J.— Public  sale  of  0.98  of  an 
acre  of  McGuire  Air  Force  Base  by  competi- 
tive bid. 

St  Thomas,  Virgin  /sfands.— Negotiated 
sale  of  the  U.S.  Court  and  Custom  House  to 
the  Government  of  the  Virgin  Island  for 
municipal  uses. 

Kearny,  A^.y.— Negotiated  sale -of  8.5  acres 
of  the  Army  Reserve  Center  to  the  Kearny 
Industrial  Commission  for  municipal  uses. 

Hempstead,  A/,  y.— Negotiated  exchange  of 
1.73  acres  of  Navy-owned  property  at  Mit- 
chel  Field  with  the  county  of  Nassau. 

REGION  3.— ENVIRONMENTAL  IMPACT 
STATEMENTS /NEGATIVE  DECLARATIONS 

A.  EIS'S  in  preparation:  none. 

B.  EIS's  planned:  none. 

C.  Environmental    assessment    completed 
with  negative  declarations: 

Prince  Georges  County,  Md.—  Proposed 
assignment  of  Woodrow  Wilson  Memorial  to 
the  Department  of  Transportation  for 
Maryland  State  Highway  Administration. 
Transfer  of  the  remaining  portion  to  the 
Department  of  Interior  (NPS)  for  open 
space. 

Curwensville.  Pa.— Negotiated  sale  of  the 
former  Naval  Reserve  Center  to  the  Bor- 
ough of  Curwensville. 
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Marshall  County,  W.Va.— Public  sale  of 
portion.  Hannibal  Lock  and  Dam  by  compet- 
itive bid. 

Talbot  County,  iWd— Proposed  acquisition 
of  Ashford  farm  to  Department  of  National 
Resources,  Maryland  Wildlife  Administra- 
tion for  wildlife  conservation  purposes. 

Mountaintop,  Pa.— Negotiated  sale  of  ten 
items  of  industrial  equipment.  King  Fifth 
Wheel  Co.  for  industrial  purposes. 

Alexandria,  Va.— Public  sale  of  Quarter- 
master Market  Center  by  competitive  bid. 

Lewes.  OcZ. —Proposed  assignment  of  the 
former  Harbor  Defense  Unit  to  the  Hertiage 
Conservation  and  Recreation  Service  for 
conveyance  to  State  of  Delaware  for  public 
park  use. 

Point  Pleasant,  IV.  Vo.— Negotiated  sale  of 
West  Virginia  National  Guard  training  fa- 
cility to  county  commission  for  county  fair- 
ground and  farm  museum. 

REGION  4.— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation:  none. 

B.  EIS's  planned: 

Key  West  f7a.— Draft  EIS  regarding  the 
disposal  of  approximately  122  acres  of  the 
Naval  Air  Station. 

C.  Environmental    assessments    completed 
tvith  negative  declarations: 

Oak  Ridge,  Tenn.— Negotiated  sale  of 
10.61  acres  of  buffer  lands  at  the  Federal 
Building  to  city  of  Oak  Ridge,  Tenn.  for 
controlled  local  development. 

REGION  S.— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation-  none. 

B.  EIS's  planned:  none 

C.  Environmental    assessTnents    completed 
tvith  negative  declaration' 

Wausau,  IVij.— Federal  Building.  317 
First  Street.  Property  consists  of  0.8  acre  lo- 
cated on  the  west  side  of  the  contral  busi- 
ness district  of  Wausau.  Property  is  Im- 
proved with  a  two-story  and  partial  three- 
story  brick  Federal  building  with  a  floor 
area  of  27.530  square  feet.  Proposed  disposal 
by  sale  to  Marathon  County. 

SteubenvUle,  Ohio.— Former  Naval  and 
Marine  Corps  Reserve  Center,  Cherry 
Avenue  and  Pico  Street.  Property  consists 
of  two  parcels.  Parcel  1,  covering  1.48  acres, 
is  Improved  with  a  parking  lot.  Parcel  2.  cov- 
ering 1.43  acres,  is  improved  with  a  Naval 
Reserve  Center  building  and  two  garages. 
Proposed  disposal  by  sealed  bid  sale. 

Battle  Creek,  Mich.— Portion.  Veteran's 
administration  Hospital  Reservation.  Prop- 
erty consists  of  38.46  acres  of  land  improved 
with  towers  and  radar  apparatus  in  very 
poor  condition.  I*roposed  disposal  by  sealed 
bid  sale  as  one  unit. 

Battle  Creek,  Afic^. —Portion,  Veteran's 
Administration  Hospital  Reservation.  Prop- 
erty consists  of  two  noncontiguous  parcels 
of  unimproved  land.  Parcel  1  is  79.7  acres 
and  Parcel  2  is  75.5  acres.  Proposed  disposal 
by  conveyance  of  Parcel  2  to  the  State  of 
Michigan  for  conservation  of  wildlife. 

Algoma,  Wt*.- Algoma  Pierhead  Light 
Station.  78  Vernon  Street.  Property  consists 
of  .4  acre  of  land  on  a  bluff  overlooking 
Lake  Michigan.  Improvements  Include  one 
house  and  two  storage  buildings.  Proposed 
disposal  by  sealed  bid  sale. 


Romulus.  Mich.— Former  U.S.  Post  Office 
site,  Wayne  Road.  Property  consists  of  2.66 
acres  of  unimproved  land.  Proposed  disposal 
by  sealed  bid  sale. 

Evansville,  Ind.— Former  Naval  and 
Marine  Corps  Reserve  Center.  2700  West  Il- 
linois Street.  Property  consists  of  10.175 
acres  of  land  Improved  with  nine  structures. 
Proposed  disposal  by  negotiated  sale  to  the 
city  of  Evansville  for  various  purposes  such 
as  a  public  park,  a  headquarters  for  the 
city's  civil  defense  department  and  an  office 
and  morgue  for  the  county  coroner. 

REGION  6.— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation:  None. 

B.  EIS's  planned.  None. 

C.  Environmental    assessrnents    completed 
with  negative  declarations: 

Shawnee  County.  Xani.— Public  sale  of  7.7 
acres  of  land  improved  with  a  frame  ware- 
house-type building  by  competitive  bid. 

Wichita,  ifani. -Negotiated  sale  of  572.77 
acres  of  land  Improved  with  69  buildings  in- 
cluding 7,000  Items  of  equipment  and  per- 
sonal property  items  to  the  contractor  oper- 
ator, the  Boeing  Co. 

REGION  7.— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation'  None. 

B.  EIS's  planned:  None. 

C.  Environmental    assessments    completed 
with  negatij>e  declarations:  ■ 

Albuquergue,  N.  ilf ex.— Negotiated  sale  of 
Air  Force  Plant  No.  83  to  the  General  Elec- 
tric Co.  for  continued  use  for  production  of 
Jet  engine  parts. 

El  Paso  County.  Ter.— Negotiated  sale  of 
1.607  acres  unimproved  land  in  western  sec- 
tion El  Paso,  El  Paso  County.  Tex.  to  the 
University  of  Texas  at  El  Paso.  The  land 
will  be  used  to  expand  student  parking  fa- 
cilities. 

Chavez  County.  N.  Af ex.— Negotiated  sale 
of  6.88  acres  improved  with  fence  in  Chavez 
County,  N.  Mex.  to  the  County  of  Chavez 
for  public  use  programs  for  the  community. 

Jonesboro.  i4rfc.— Negotiated  sale  of  0.6 
acre  of  land  with  Federal  building  and 
Courthouse  located  thereon  to  city  of 
Jonesboro  and  County  of  Craighead,  Ark., 
to  be  used  as  office  space  for  parks  depart- 
ment, building  inspector's  department, 
police  department,  and  courtrooms. 

Fort  Bliss,  T'ex.— Negotiated  sale  of  0.594 
acre  of  land  will  be  .conveyed  to  city  of  El 
Paso  Public  Service  Board  for  expansion  of 
existing  lift  station.  Sealed  bid  sale  of  3.887 
acres  to  public.  Conveyance  of  0.0823  of  an 
acre  to  city  of  El  Paso  for  use  as  traffic  con- 
trol area  or  for  inclusion  In  sealed  bid  sale. 

Former  Chennault  AFB,  Tex.- Sealed  bid 
sale  of  28.34  acres  of  land. 

San  Antonio.  Tex.— Sealed  bid  sale  of 
18.36  acres  of  land  and  76  houses  at  Brooks 
Family  Housing  Annex. 

Big  Spring,  Tex.— Sealed  bid  sale  of  119.16 
acres  of  fee  land,  1.58  acres  associated  ease- 
ments, and  263  family  housing  units  at 
former  Webb  Air  Force  Base.  Tex. 

Santa  Rosa,  N.  Afez.— Assign  20.51  acres  of 
land  to  Heritage  Conservation  and  Recrea- 
tion Service  for  conveyance  to  city  of  Santa 
Rosa  for  park  and  recreation.  Negotiated 
sale  of  0.23  acre  to  adjacent  owner.  Assign- 
ment of  11.0  acres  to  Department  of  Health. 
Education,  and  Welfare  for  conveyance  to 


Eastern  New  Mexico  Rehabilitative  Ser\ices 
for  the  Handicapped,  Inc.  for  educational 
use. 

Houston,  Tex.— Assign  golf  course  at  Ell- 
ington Air  Force  Base  to  Heritage  Conserva- 
tion and  Recreation  Service  for  Conveyance 
to  city  of  Pasadena,  Tex. 

REGION  8— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 
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A.. EIS's  In  preparation:  None. 

B.  EIS's  planned:  None. 

C.  Environmental    assessments    completed 
with  negative  declarations: 

Del  Norte.  CoZo.— Public  sale  of  the  former 
Forest  Service  unimproved  lot  consisting  of 
0.24-acre  by  competitive  bid. 

Harlowton,  Afont. -Negotiated  sale  of  a 
portion  of  the  Forest  Service  Administrative 
Site  to  the  State  of  Montana  for  National 
Guard  use. 

Glacier  National  Park,  Afont— Public  sale 
of  the  former  National  Park  Service  log 
buildings  by  competitive  bid. 

Glasgo,  Afont— Conveyance  of  Glasgo  Air 
Force  Base  to  Valley  County,  Mont.,  for  air- 
port purposes. 

REGION  9— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation:  Negative. 

B.  EIS's  planned: 

Novato.  Ca/i/.— Draft  EIS  regarding  dis- 
posal of  approximately  1,475  acres  of  the 
former  Hamilton  Air  Force  Base. 

C.  £nr<ronmen(a/    assessments    completed 
with  negative  declarations: 

Madera  County.  Ca/i/.— Negotiated  sale  of 
55  acres  improved  with  68  buildings  of  the 
Madera  Training  Center  to  the  County  of 
Madera  for  use  as  a  training  center  for  the 
unemployed. 

San  Pedro.  Ca/l/.— Negotiated  sale  of  44.41 
acres  fee,  0.379  acre  permit  and  49  buildings 
of  the  property  known  as  the  Lower  Reser- 
vation, Fort  MacArthur  to  the  City  of  Los 
Angeles  for  continued  use  of  the  property 
for  harbor  purposes. 

Pomona,  Cah/.— Public  sale  of  approxi- 
mately 4.54  acres  encumbered  with  a  3.57 
acre  easement  identified  as  a  portion  of  the 
Naval  Industrial  Reserve  Ordnance  Plant. 

South  Gate,  Caii/. —Negotiated  sale  of  18 
Items  of  Government  owned,  contractor  op- 
erated machinery  and  equipment  Installed 
in  the  Magna  Mills  Products  Plant  to  the 
Contractor/Operator.  Magna  Mills  Products 
for  continued  use  in  Government  produc- 
tion programs. 

San  Diego,  Caii/: —Public  sale  for  off-site 
removal  of  approximately  550,000  cubic 
yards  of  gravel  under  the  surface  of  34.2 
acres  of  land  at  MIramar  Naval  Air  Station. 

Battle  Mountain,  Net'.— Transfer  to  the 
Department  of  the  Interior,  Bureau  of  Land 
Mangement  0.83  acre  of  land  Improved  with 
5  houses  known  as  the  Federal  Aviation  Ad- 
ministration Housing  Area  to  be  utilized  as 
housing  for  employees  engaged  in  managing 
programs  to  preserve  and  develolp  the  rec- 
reation, watershed,  wildlife,  and  range  po- 
.    tentlal  of  the  surrounding  public  lands. 

REGION  10— ENVIRONMENTAL  IMPACT 
STATEMENTS/NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation:  None. 

B.  EIS's  planned:  None. 
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C.    JTni'iron/nen/o/    assessments    completed 
with  negative  declarations: 

Lane  County,  Ore?.— Public  sale  of  ap- 
proximately 1.7  acres  fee-owned  land  and 
negotiated  sale  of  approximately  1  acre 
easement  to  the  underlying  landowners. 
The  property  Is  a  portion  of  the  Goshen-Ro- 
seburg  Transmission  Line  located  near  the 
city  of  Goshen. 

Tillamook  County.  Ores;.— Negotiated  sale 
of  the  old  Trask  Substation  Site  consisting 
of  approximately  34.96  acres  to  the  Port  of 
Tillamook  Bay.  The  property  is  located  near 
the  city  of  Tillamook. 

Lane  County.  Ores— Negotiated  sale  of 
the  Coburg  Microwave  Station  consisting  of 
1.15  acres  to  the  underlying  landowners. 
The  property  is  located  near  the  city  of 
Eugene. 

Harney  County.  Oreg.— Negotiated  sale  of 
the  electrical  distribution  line  to  C.P.  Na- 
tional Corporation  and  public  sale  of  ap- 
proximately 27.58  acres,  bearing  a  portion 
of  the  Burns  Air  Force  Station  located  near 
the  city  of  Bums. 

Bannock  County.  Idaho.— Public  sale  of 
approximately  0.58  acre  improved  with  one 
building  located  in  the  city  of  Pocatello. 

Faciuty  Planning  Actions 

REGION  1 

A.  EIS's  in  preparation- 
Providence.  «./.— Final  EIS  for  leased  con- 
struction of  a  new  Federal  Office  Building. 

Springfield,  A/ass.— Final  EIS  for  con- 
struction of  a  new  Courthouse-Federal 
Office  Building  and  Parking  Facility. 

Boston.  Afass.— Final  EIS  for  construction 
of  a  new  Federal  Office  Building. 

B.  EIS's  planned: 

Boston,  Afass.— I»reliminary  draft  EIS  for 
lease  costruction  of  a  new  Veterans'  Admin- 
istration Clinic  Building  (temporarily  de- 
ferred). 

Houlton.  Afatnc— Preliminary  draft  EIS 
for  construction  of  new  Border  Station 
(temporarily  deferred). 

C.  Environmental    assessments    completed 
with  negative  declaratiorL'  None. 

region  2 

A.  EIS's  in  preparation:  None. 

B.  EIS's  planned:  None. 

C.  Environmental    assessments    completed 
with  negative  declaration:  None. 

region  s 

A.  EIS's  in  preparation: 

Suitland,  Afd.— Draft  EIS  for  the  Suitland 
Federal  Center  Master  Plan— Southern  Por- 
tion including  Smithsonian  Institution 
Museum  Support  Center  (temporarily  de- 
ferred). 

Wilkes-Barre,  Pa.— Draft  EIS  for  lease 
construction  of  Federal  Building  (temporar- 
ily deferred). 

Washington,  Z».C.— Draft  EIS  for  reloca- 
tion and  consolidation,  and  construction  of 
a  building  for  the  Nuclear  Regulatory  Com- 
mission. 

Washington,  D.C— Final  EIS  for  new  con- 
struction for  the  University  of  the  District 
of  Columbia. 

Washington,  JD.C— Final  EIS  for  leasehold 
1900  Half  Street,  SW.,  (Buzzard  Point). 

B.  EIS's  planned: 
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Washington,    D.C— Draft    EIS    for    lease 
construction.  Bureau  of  Labor  Statistics. 

C.    Environmental    assessments    completed 
uHth  negative  declaration:  None. 

region  4 


A.  ElS's  in  preparations- 
Birmingham,  yl/a.— Draft  EIS  for  new  con- 
struction   of    Federal    Building-US.    Court- 
house and  parking  facility  (temporarily  de- 
ferred). 

Mobile.  i4Za.— Draft  EIS  for  leasing  action 
of  historic  structure  of  Battle  Hoiise  Hotel 
for  Federal  office  space. 

Nashville.  Tenn.— Draft  EIS  for  renova- 
tion of  Union  Station. 

B.  EIS's  planned: 

Montgomery.  i4Za.— Draft  EIS  for  renova- 
tion of  Union  Station. 

Jackson.  Afijs.— Amended  EIS  for  parking 
provision  for  new  Federal  Building. 

C.  Environmental    assessments    completed 
with  negative  declaration: 

Aiken.  S.C.— New  construction  of  leased 
Federal  Building. 

Montgomery.  Ala.—Jiew  construction  of 
leased  laboratory  facility  for  the  Env+ron- 
mental  Protection  Agency. 

Florence,   Xy.— New   construction    for  ex- 
tension to  leased  facility  for  Internal  Reve-. 
nue  Service. 

region  s 

A.  EIS's  in  preparation- 
Detroit  Afic/i.— Final  EIS  for  construction 

of  U.S.  Federal  Courthouse  Annex. 

Detroit  Afic/i.— Final  EIS  for  acquisition, 
repair  and  alteration  of  a  Secondary  Truck 
Inspection  Facility  for  the  U.S.  Cu.sioms 
Service. 

Milwaukee.  Wis.— Draft  EIS  for  lea.se  con- 
struction of  a  Federal  Building  and  Parking 
Facility. 

B.  EIS's  planned:  None. 

C.  Environmental    assessments    completed 
with  negative  declaration:  None. 

region  6 

A.  EIS's  in  preparation- 
Omaha,  Afebr. —Draft  EIS  for  construction 

of  a  Federal  Office  Building. 

Kansas  City.  Afo.— Draft  EIS  for  the 
repair  and  alteration  of  Union  Station. 

B.  EIS's  planned: 

Kansas  City.  Kansas/Kansas  City.  Mo. 
(standard  metropolitan  statistical  areas).— 
Preliminary  draft  EIS  for  Internal  Revenue 
Service-Midwest  Service  Center. 

C.  Environmental    assessments    completed 
with  negative  declaration:  None. 

region  7 

A.  EIS's  in  preparation- 
El  Paso,  Tex.- Final  EIS  for  construction 

of  Federal  Building  and  Parking  Facility 
and  the  repair  and  alteration  of  Courthouse 
Federal  Building  Conversion. 

Roma,  Tex.- Draft  EIS  for  lease  of  a 
Border  Station  (temporarily  deferred). 

B.  EIS's  planned: 

Brownsville.  Tex.— Draft  EIS  for  lease 
construction  of  a  Border  Station. 
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C     Ennronmmtal    assessmenU    completed 
with  negative  declaration: 

Oklahoma  City.  OWa.— Repair  and  alter- 
alion  of  Post  Oflice-Courthouse. 

Yslrla  (El  Paso).  7"rj.— Federal  construe 
lion  of  a  Border  Station. 

REGION  8 

A   E/Ss  in  preparation: 

Dc'iicr  Federal  Center.  Jefferson  County, 
ro/o.  Draft  Master  Plan/Draft  Environ- 
mental Impact  Statement. 

B.  ElS's  planned:  None. 

C     Environmental    assessments    completed 
u-ith  negative  declaration:  None. 

REGION  9 

A   EIS's  in  preparation: 

UV»7    Loi  Angeles.    Calif.-Dr&H    EIS   for 
construction  of  a  Federal  Bureau  of  Invesli 
Kalion  Parking  Facility. 

B.  ElS's  planned: 

San  Francisco.  Ca/i/.— Preliminary  draft 
EIS  for  construction  of  Federal  Building. 

C      Enrtronmrntal    assessments    completed 
with  negative  declaration:  None. 

REGION    10 

A   ElS's  in  preparation: 

Anchorage.  Alaska— Federal  Building.- 
Supplement  to  the  final  EIS. 

B.  ElS's  planned:  None. 

C.  Environmental    assessments    completed 
u-tth  negative  declaration:  None. 

IFR  Doc.  78  32189  Piled  11-15-78:  8:45  am) 


14110-02-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

DlltECT,  DISCRETIONARY  GRANT  PROGRAMS: 
CORRRECTION 

In  the  Notice  announcing  closing 
dates  for  transmittal  of  applicatioru 
for  fiscal  year  1979  published  in  the 
Federal  Register  on  August  23,  1978, 
pages  37618-37659,  several  technical 
corrections  need  to  be  made.  The 
notice  is  corrected  as  follows: 

(1)  On  page  37619.  in  the  list  of  clos- 
ing dates,  CFDA  No.  13.433D  should 
be  changed  to  13.443D; 

(2)  On  page  37619.  in  the  list  of  clos- 
ing dates,  the  closing  date  for  CFDA 
No.  13.435B  should  be  changed  to  Jan- 
uary 8.  1979; 

(3)  On  page  37620,  third  column, 
second  paragraph,  third  line, 
$3,000,000  should  be  changed  to 
$250,000: 

(4)  On  page  37632,  third  column,  fif- 
teenth line,  citation  should  be 
changed  to  (20  U.S.C.  1021,  1031.  and 
1034):  and 

(5)  The  closing  date  for  transmittal 
of  applications  for  the  Gifted  and  Tal- 
ented—Model Projects  Program 
(13.5620.  on  page  37638  of  the  Notice. 


NOTICES 

is  being  retracted.  The  request  for  pro- 
posals for  that  program  will  be  pub- 
lished in  the  Commerce  Business 
Daily  at  a  later  date.  On  page  37619. 
CFDA  No.  13.562c.  program  title,  and 
date  should  be  dropped  from  the  list. 

Dated:  October  31,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

IPR  Doc.  78-32237  Filed  11-15-78:  8:45  am] 


I4110-W-M1 

DIRECT  DISCRETIONARY  GRANT  PROGRAMS 

Qeiing  Dotot  for  TronsmiHol  of  Application* 
for  Fiscal  Year  1979;  Correction 

In  FR  Doc.  78-23550  app>earing  at 
page  37618  in  the  issue  for  Wednes- 
day. August  23,  1978,  make  the  follow- 
ing corrections: 

(1)  On  page  37619,  in  the  table  of 
closing  dates,  in  the  entry  for  No. 
13.563,  under  the  heading,  "Closing 
date",  the  date  given  should  be  "Jan. 
5.  1979"  instead  of  "Jan.  5,  1978". 

(2)  On  page  37628.  in  the  third 
column,  in  the  4th  full  paragraph,  in 
the  6th  line,  insert  the  word  "not"  be- 
tween the  words  "will"  and  "be". 

(3)  On  page  37657,  in  the  third 
column,  in  the  heading.  13.577— Com- 
munity Service  And  Continuing  E^du- 
CATioN — Special  Projects  Program". 
the  number  "13.577"  should  be 
changed  to  read  "13.557". 

(4)  On  page  37658.  In  the  first 
column,  the  number  "13.577"  in  the 
heading.  "13.577— Community  Service 
And  Continuing  Education— Special 
Projects  Program".  should  be 
changed  to  read  "13.557". 


section  499(a)  of  the  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C, 
1089).  The  committee  shall  advise  the 
Commissioner  on  matters  of  general 
policy  arising  in  the  administration  by 
the  Commissioner  of  programs  relat- 
ing to  financial  assistance  to  students 
and  on  the  evaluation  of  the  effective- 
ness of  these  programs. 

All  meetir\gs  shall  be  open  to  the 
public.  The  agenda  of  this  subcommit- 
tee shall  include  discussion  of  two 
issues  in  the  current  reauthorization 
plajining— options  in  the  loans  pro- 
grams and  their  relationship  to  the 
single  application  process. 

Records  shall  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council's 
Office,  located  in  room  3661,  Regional 
Office  Building  No.  3,  7th  and  D 
Streets  SW..  Washington.  D.C.  20202. 

Signed  in  Washington.  D.C.  on  No- 
vember 13.  1978. 

Warren  T.  Troittman. 
Office  of  Education  Delegate. 
(PR  Doc.  78-32204  Filed  11-15-78:  8:45  am] 


[4110-02-Ml 

ADVISORY  COUNCIL  ON  FINANCIAL  AID  TO 
STUDENTS  SUBCOMMITTEE  ON  FEDERAL 
AND  STATE  INSURED  PROGRAMS 

P««blic  M««ting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  463).  that 
the  next  meeting  of  the  Advisory 
Council  on  Financial  Aid  to  Students 
Subcommittee  on  Federal  and  State 
Insured  Programs  will  be  held  at  the 
O'Hare  Hilton  Hotel.  O'Hare  Interna- 
tional Airport.  Chicago.  111.  on  Tues- 
day, December  5  and  Wednesday,  De- 
cember 6.  1978.  The  meeting  on  Tues- 
day will  begin  at  7  p.m.  and  the  meet- 
ing the  following  day  will  begin  at  9 
a.m.,  continuing  until  4:30  p.m. 

The  Advisory  Council  on  Financial 
Aid  to  Students  is  established  under 


[4110-02-M] 

NATIONAL  ADVISORY  COMMITTEE  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COLLEGES 
AND  UNIVERSITIES 

Meeting 

AGENCY:  National  Advisory  Commit- 
tee on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
eighth  meeting  of  the  National  Advi- 
sory Committee  on  Black  Higher  Edu- 
cation and  Black  Colleges  and  Univer- 
sities. Notice  of  this  meeting  is  re- 
quired under  section  l(Ka)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  1).  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  December  4  and  5,  1978,  9  a.m. 
to  5  p.m. 

ADDRESS:  The  Harambee  House 
Hotel,  2225  Georgia  Avenue  NW., 
Washington,  D.C.  20001. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ms.  Carol  J.  Smith.  Program  Dele- 
gate, National  Advisory  Committee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 
Room  4913.  ROB-3.  400  "Maryland 
Avenue  SW..  Washington.  D.C. 
20202.  202-245-2825  or  245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  universities  Is  governed 
by  the  provisions  of  Part  D  of  the 


General  Education  Provisions  Act 
(Pub.  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Commitee  Act  (Pub.  L.  92-463;  5 
U.S.C.  app.  I)  which  set  forth  stand- 
ards for  the  formation  and  use  of  advi- 
sory committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex- 
amine all  approax;hes  to  higher  educa- 
tion of  black  Americans  as  well  as  the 
needs  of  historically  black  colleges  and 
universities. 

The  meeting  on  December  4  and  5, 
1978,  will  be  open  to  the  public  begin- 
ning at  9  a.m.  and  ending  5  p.m.  each 
day.  The  meeting  will  be  held  at  the 
Harambee  House  Hotel,  2225  Georgia 
Avenue  NW.,  Washington.  D.C.  20001. 

The  proposed  agenda  includes  a 
review  of  the  drafts  of  three  reports 
developed  for  the  Committee  on 
Access.  Institutional  Diversity,  and 
Quality  Improvements;  plans  for  car- 
rying out  priorities  in  the  Committee's 
plan  of  action,  and  discussion  of 
reauthorization  of  higher  education 
legislation. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Unviersities  located  at 
7th  and  D  Streets  SW..  Room  4913. 
ROB-3.  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  No- 
vember 10,  1978. 

Carol  J.  Smith, 
Program  Delegate,  National  Ad- 
visory   Committee    on    Black 
Higher  Education  and  Black 
Colleges  and  Universities. 
IFR  Doc.  78-32205  Filed  11-15-78;  8:45  am] 
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STRENGTHENING  DEVELOPING  INSTITUTIONS 
PROGRAM 

Closing  Date  for  Transmittal  of  Application* 
for  Fiscal  Year  1979 

Applications  are  invited  for  new  pro- 
grams under  the  Strengthening  Devel- 
oping Institutions  program. 

Authority  for  this  program  is  con- 
tained in  section  301-306  of  title  III  of 
the  Higher  Education  Act  of  1965.  as 
amended.  (20  U.S.C.  1051  to  1056.) 

This  program  assists  selected  higher 
education  institutions,  called  develop- 
ing institutions,  to  strengthen  their 
academic  quality,  administrative  ca- 
pacity, and  student  services. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  grants  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  February  2,  ia79. 


NOTICES 

Applications  delivered  by  maiV  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention 13.454,  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Po.stal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method.)  Appli- 
cants are  encouraged  to  use  registered  or  at 
least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  late  applications  will  not  be  con- 
sidered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  office 
Building  3,  7th  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C,  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  pt.  100a). 
and 

(b)  Regulations  governing  the 
Strengthening  Developing  Institutions 
program  (45  CFR  pt.  169).  Proposed 
regulations  for  the  Strengthening  De- 
veloping Institutions  program  were 
published  November  2,  1978.  The  pro- 
posed rules  list  the  criteria  which  the 
U.S.  Commissioner  of  Education  will 
use  for  designating  a  developing  insti- 
tution. The  new  rules  also  list  funding 
criteria  for  the  program,  set  forth^pro- 
gram  priorities,  and  describe  the  pro- 
cedure for  selecting  grantees. 

Applicants  should  base  their  propos- 
als on  the  proposed  rules  published  in 
the  Federal  Register  on  November  2, 
1978.  If  there  is  any  chsmge  between 
the  propo.sed  and  final  criteria,  appli- 
cants will  be  given  an  opportunity  to 
make  corresponding  corrections  in 
their  applications. 

Program  information:  In  the  past, 
two  distinct  programs  with  separate 
priorities  were  administered  under 
Title  III— the  Basic  Institutional  De- 
velopment program  and  the  Advanced 
Institutional  Development  program. 
The  proposed  regulations  combine 
these  programs  into  one.  The  single 
program  concept  recognizes  the  infi- 
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nite  variety  of  strengths  and  weak- 
nesses of  institutions.  Thus  each  appli- 
cant may  request  funds  based  on  its 
respective  needs.  The  focus  of  the  ac- 
tivities for  which  an  applicant  seeks 
Federal  assistance  determines  the  size 
sjid  duration  of  the  grant  for  which 
the  Commissioner  may  consider  that 
applicant. 

Other  than  an  assisting  agency  or  in- 
stitution, each  institution  participat- 
ing as  an  applicant  in  a  consortium 
under  this  program  must  be  a  develop- 
ing institution  as  defined  in  the  regu- 
lations. 

Available  funds:  In  fiscal  year  1979 
an  appropriation  of  $120  million  is 
available  for  grants. 

Application  forms:  Application 
forms  and  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  1.  1978.  They  may  be  ob- 
tained by  writing  to  the  Division  of  In- 
stitutional Development.  U.S.  Office 
of  Education  (Room  3052.  Regional 
Office  Building  3),  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Further  information:  For  further  in- 
formation contact  Dr.  Anita  F.  Allen. 
Division  of  Institutional  Development 
(Room  3058.  Regional  Office  Building 
3).  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202.  Telephone.  202- 
245-9754. 

(20U.S.C.  1051-1056) 

(Catalog  of  Federal  Domestic  A.S6i!;tance  No. 
13.454,  Strengthening  Developing  Institu- 
tions.) 

Dated:  November  6,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-32238  Piled  11-15-78:  8:45  am  J 
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Office  of  the  Assistont  Secretary  for  Healtti 

HEALTH  MAINTENANCE  ORGANIZATIONS 

AGENCY:  Public  Health  Service. 
HEW, 

ACTION:  Notice.  September  list  of 
qualified  health  maintenance  organi- 
zations. 

SUMMARY:  This  notice  sets  forth  the 
name,  address,  service  area,  and  date 
of  qualification  of  an  entity  deter- 
mined by  the  Secretary  to  be  a  quali- 
fied health  maintenance  organization. 
In  addition,  the  service  area  of  a  pre^i- 
ously  qualified  HMO  has  been  revised 
and  it  has  been  added  following  the 
listing  of  this  month's  qualified  HMO. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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NOTICES 

Howard  R.  Veil.  Director.  Office  of 
Health  Maintenance  Organizations. 
Park    Building.    3rd    Floor,     12420 
ParkJawn     Drive,     Rockville,     Md. 
20857.  301-443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  title  XIII  of 
the    Public    Health    Service    Act,    as 
amended,  (42  CFR  110.605(b))  require 
that  f  11  newly  qualified  HMOs  be  pub- 
lished on  a  monthly  basis  in  the  Fed- 
eral Register.   The   following   entity 
has  been  determined  to  be  a  qualified 
HMO    under   section    1310(d)   of   the 
Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)): 

QuALinsD  Health  MAiirreiiANCE  Orgahizatioh 

Name,  address,  service  area,  and  date  of 
qualification 

■    (Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Los  Padres  Group  Health.  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2KA)  of  the  Public  Health  Service 
Act).  P.O.  Box  1767.  San  Luis  Obispo. 
Calii.  93406.  Service  area:  San  Luis  Obispo 
County.  Calif.  Date  of  qualification:  Sep- 
tember 21.  1978. 

REVISED  SERVICE  AREA 

A  service  area  listed  in  the  annual  cumula- 
tive list  of  qualified  HMOs  and  published 
on  April  7.  1978.  in  the  Federal  Register 
(43  FR  14908-13)  is  revised  as  follows: 

1.  Maxi-Care.  4455  West  117th  Street.  Suite 
502,  Hawthorne.  California  90250.  Service 
area: 
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Change  from: 

South  Bay  and  Southwest  portion  of  the  Los  Angeles 
metropolitan  area.   The  zip  codes  included  in  the 
area  are  as  follows: 


90001 

90045 

90230 

90278 

90505 

90002 

900^7 

90245 

90291 

90710 

90003 

90056 

90247 

90301 

90717 

9000?- 

90058 

90248 

90302 

90731 

90008 

90059 

90249 

90303 

90732 

90011 

90061 

90250 

90304 

907^4 

90016 

90062 

90254 

90305 

90745 

90018 

90066 

90260 

90501 

90746 

90037 

90220 

90266 

90502 

90747 

90043 

90221 

90274 

90503 

90044 

90222 

90277 

90504 

Change  to: 

South  Bay  and  Southwest  portion  of  the  Los  Angeles 
metropolitan  area  including  the  following  zip  codes: 


90001 

90002 

90003 

90005* 

90006* 

90007 

90008 

90011 

90013* 

90014* 

90015* 

90016 

90017* 

90018 

90019* 

90024* 

90025* 

90026* 

90034* 

90035* 

90037 

9004  3 

90044 

90045 

90047 

90049* 

90056 

90057* 

90058 

90059 

90061 

90062 

90064* 

90066 

90067* 

90071* 

90210* 

90211* 

90212* 

90220 

90221 

90222 

90230 

90241* 

90242* 

90245 

90247 

90248 

90249 

90250 

90254 

90255* 

90260 

90262* 

90266 

90272* 

90274 

90277 

90278 

90280* 

90290* 

90291 

90301 

90302 

90303 

90304 

90305 

90401* 

90402* 

90403* 

90404* 

90405* 

90501 

90502 

90503 

90504 

90505 

90706* 

90710 

90712* 

90713* 

90715* 

90716* 

90717 

90723* 

90731 

90732 

90744 

90745 

90746 

90747 

90802* 

90803* 

90804* 

90805* 

90806* 

90807* 

90-808* 

90810* 

90813* 

90814* 

90815* 

90840* 

91020* 

9104C* 

91042* 

91201* 

91202* 

91203* 

91204* 

91205* 

91206* 

91207* 

91208* 

91214* 

91301* 

91302* 

91303* 

91304* 

91306* 

91307* 

91311* 

91316* 

91324* 

91325* 

91326* 

91331* 

91335* 

91340* 

91342* 

91343* 

9134^* 

913^5* 

91352* 

91356* 

91364* 

91367* 

91401--' 

91402* 

91403* 

91405* 

91406* 

91411* 

91423* 

91436* 

91501* 

91502* 

91504* 

91505* 

91506* 

91601* 

91602* 

91604*. 

91605* 

9160b* 

91607* 

91608* 

93063* 

93065* 

*added  zip  codes  -  date  revised  service  area  approved,  Septeniber  2t>, 
1978. 

Date  of  qualification:   Transitionally  qualified  -  March  25,  1976. 
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Files  containing  detailed  informa- 
tion regarding  qualified  HMO's  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of 
Health  Maintenance  Organizations. 
Office  of  the  Assistant  Secretary  for 
Health.  Department  of  Health.  Educa- 
tion, and  Welfare.  Park  Building.  3d 
Floor.  Rockville.  Md.  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  HMO's  should  be  sent  to  the 
same  office. 

Dated:  November  6.  1978. 

Howard  R.  Veit, 
Director,  Office  of  Health 
Maintenance  Organizations. 

[FR  Doc.  78-32210  Filed  11-15-78;  8:45  am] 
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Office  of  Hi*  Sccrafary 
SOCIAL  SECURITY  BENEFITS 

AGENCY:  Social  Security  Administra- 
tion. 

ACTION:  Notice  of  contribution  and 
benefit  base,  quarter  of  coverage 
amount,  retirement  test  exempt 
amounts,  and  extended  table  of  bene- 
fit amounts  for  1979. 

SUMMARY:  The  Secretary  has  deter- 
mined— 

(1)  The  social  security  contribution 
and  benefit  base  to  be  $22,900  for  re- 
muneration paid  in  1979  and  self -em- 
ployment income  earned  in  taxable 
years  beginning  in  1979; 

(2)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quar- 
ter of  coverage  of  1979  to  be  $260;  and 

(3)  The  monthly  exempt  amount 
under  the  social  security  retirement 
test  for  taxable  years  ending  in  calen- 
dar year  1979  to  be  $375  for  beneficia- 
ries aged  65  and  over  and  $290  for 
beneficiaries  under  age  65. 

A  table  reflecting  the  new  higher 
average  monthly  wage  and  related 
benefit  amounts  made  possible  by  the 
higher  average  contribution  and  bene- 
fit base  is  also  published.  The  table 
will  be  used  to  primarily  compute  the 
retirement  benefits  of  workers  who 
reach  age  62  before  1979.  Benefits 
based  on  earnings  of  workers  who 
reach  age  62.  or  who  die  or  become  dis- 
abled before  reaching  age  62,  in  1979 
or  later  will  generally  be  determined 
by  a  new  benefit  formula  provided  by 
the  Social  Security  Amendments  of 
1977  (Pub.  L.  95-216). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Ballantyne.  Office  of  the  Ac- 
tuary.  Social   Security   Administra- 
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tion.  6401  Security  Boulevard.  Balti- 
more. Md.  21235.  telephone  301-594- 
2466. 

SUPPLEMENTARY  INFORMATION: 
Sections  203(f)(8).  213(d)  and  230(a)  of 
the  Social  Security  Act  (42  U.S.C. 
403(f)(8).  413(d)  and  430(a))  require 
the  Secretary  of  Health.  Education, 
and  Welfare  to  publish  in  the  Federal 
Register  on  or  before  November  1, 
1978,  the  contribution  and  benefit 
base,  the  quarter  of  coverage  amount, 
and  the  retirement  test  exempt 
amount  for  calendar  year  1979. 

Contribution  and  Benefit  Base 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual 
amount  of  earnings  on  which  social  se- 
curity taxes  are  paid. 

(2)  It  is  the  maximum  annual 
amount  used  in  figuring  a  person's 
social  security  benefits. 

Section  230(c)  of  the  Social  Security 
Act  specifies  that  the  amount  of  the 
contribution  and  benefit  base  for  1979 
is  $22,900. 

Quarter  of  Coverage  Amount 

Computation.  The  1979  amount  for 
a  quarter  of  coverage  is  $260.  A  quar- 
ter of  coverage  is  the  basic  unit  for  de- 
termining whether  a  worker  is  insured 
under  the  social  security  program.  For 
years  before  1978.  an  individual  gener- 
ally was  credited  with  a  quarter  of  cov- 
erage for  each  quarter  in  which  wages 
of  $50  or  more  were  paid,  or  for  which 
$100  or  more  of  self-employment 
income  were  credited,  to  the  individu- 
al. Beginning  in  1978,  wages  generally 
are  no  longer  reported  quarterly; 
annual  reports  will  be  made.  With  the 
change  to  annual  reporting,  section 
352(b)  of  the  Social  Security  Amend- 
ments of  1977  amended  section  213(d) 
of  the  Social  Security  Act  to  provide 
that  a  quarter  of  coverage  would  be 
credited  for  each  $250  of  an  individ- 
ual's total  wages  and  self-employment 
income  for  calendar  year  1978  (up  to  a 
maximum  of  4  quarters  of  coverage  for 
the  year).  Sectiofn  213(d)  also  provides 
that  this  $250  amount  shall  be  rede- 
termined each  year  and  any  change 
published  in  the  Federal  Register  no 
later  than  November  1  of  each  year. 
Under  the  prescribed  formula,  the 
quarter  of  coverage  amount  for  1979 
shall  be  equal  to  the  1978  amount  of 
$250  multiplied  by  the  ratio  of  (1)  the 
average  amount,  per  employee,  of  the 
wages  of  all  employees  reported  under 
the  program  for  calendar  year  1977  to 
(2)  the  average  amount  of  those  wages 
reported  for  calendar  year  1976.  The 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multi- 
ple of  $10,  it  shall  be  rounded  to  the 
nearest  multiple  of  $10. 


Average  wages.  Average  wages  for 
calendar  years  1976  and  1977  are  de- 
termined by  using  the  average  wages 
in  reports  received  by  the  Social  Se- 
curity Administration  for  the  first  cal- 
endar quarter  of  each  year.  The  earn- 
ings in  the  first  quarter  are  considered 
to  give  the  most  accurate  results,  be- 
cause many  wage  earners  reach  the 
ceiling  for  reported  earnings  before 
the  end  of  the  year  while  relatively 
few  reach  the  ceiling  in  the  first  quar- 
ter. 

For  each  quarter  before  1978,  tax- 
able wages  paid  to  employees  by  their 
employers  were  posted  to  the  record  of 
earnings  of  each  individual  employee. 
(Beginning  in  1978,  wages  are  reported 
on  an  annual  basis.)  These  records  are 
referred  to  as  Summary  Earnings  Rec- 
ords. As  the  wages  were  posted  to  the 
Summary  Earnings  Records,  the  data 
were  tabulated  on  a  100  percent  basis 
to  obtain  the  total  amount  of  reported 
taxable  wages  and  the  total  number  of 
employees  for  whom  the  wages  were 
reported.  The  tabulated  data  on  tax- 
able wages  reported  for  the  first  calen- 
dar quarter  of  each  year  1976  and  1977 
were  limited  to  those  wages  that  were 
reported  and  posted  to  the  Summary 
Earnings  Records  by  the  end  of  the 
quarterly  updating  operations  com- 
pleted in  September  of  the  same  year. 

About  72.8  million  employees  had 
taxable  wages  reported  for  the  first 
calendar  quarter  of  1976  that  were 
posted  to  the  Summary  Earnings  Rec- 
ords by  the  end  of  the  September 
1976,  and  the  average  amount  of  their 
taxable  wages  was  $2,306.62  per  em- 
ployee. The  corresponding  number  of 
employees  and  average  amount  of  tax- 
able wages  for  the  first  calendar  quar- 
ter of  1977  were  75.1  million  and 
$2,444.86  respectively.  The  ratio  of 
average  taxable  wages  reported  for  the 
first  quarter  of  1977  to  average  tax- 
able wages  reported  for  the  first  quar- 
ter of  1976  is  therefore  1.0599318. 

Amount.  Multiplying  in  1978  quarter 
of  coverage  amount  of  $250  by  the 
ratio  of  1.0599318  produces  the 
amount  of  $264.98,  which  must  then 
be  rounded  to  $260.  Accordingly,  the 
quarter  of  coverage  amount  for  1979  is 
$260. 

Retirement  Test  Exempt  Amount 

Computation.  The  1979  amount  of 
$375  for  the  retirement  test  monthly 
exempt  amount  for  beneficiaries  aged 
65  through  71  is  stated  in  the  law.  The 
corresponding  annual  retirement  test 
exempt  amount  for  those  individuals 
is  $4,500.  Section  301  of  the  Social  Se- 
curity Amendments  of  1977  amended 
section  203  of  the  Social  Security  Act 
to  provide  a  higher  retirement  test 
exempt  amount  for  beneficiaries  aged 
65  through  71  than  for  those  benefi- 
ciaries under  age  65. 


The  monthly  exempt  amount  of 
$290  for  beneficiaries  under  age  65  is 
determined  siccording  to  a  formnla 
specified  in  the  law,  which  automati- 
cally produces  a  mathematical  result 
based  upon  reported  statistics.  Section 
203(f)(8)  of  the  Social  Security  Act 
provides  that  the  retirement  test 
monthly  exempt  amount  for  1979 
shall  be  equal  to  the  1978  amount  of 
$270  multiplied  by  the  ratio  of  (1)  the 
average  amoimt,  per  employee,  of  the 
wages  of  all  employees  reported  under 
the  program  for  calendar  year  1977  to 
(2)  the  average  amount  of  those  wages 
reported  for  calendar  year  1976.  The 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multi- 
ple of  $10.  it  shall  be  rounded  to  the 
nearest  multiple  of  $10. 

There  is  no  limit  on  the  amount  an 
individual  aged  72  or  over  may  earn 
and  still  receive  social  security  bene- 
fits. (Beginning  in  1982.  the  age  at 
which  the  retirement  test  no  loneer 
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applies  will  be  reduced  from  age  72  to 
age  70.) 

Average  wages.  Average  wages  for 
this  purpose  is  determined  in  the  same 
way  as  for  a  quarter  of  coverage. 
Therefore,  the  ratio  of  the  average 
wages  for  1977  compared  to  1976  is 
1.0599318. 

Exempt  amount  for  persons  under 
age  65.  Multiplying  the  1978  retire- 
ment test  monthly  exempt  amount  of 
$270  by  the  ratio  of  1.0599318  pro- 
duces the  amount  of  $286.18.  This 
must  then  be  rounded  to  $290.  Accord- 
ingly, the  retirement  test  monthly 
exempt  amount  for  persons  under  age 
65  is  determined  to  be  $290  for  1979. 
The  corresponding  annual  exempt 
amount  for  1979  is  $3,480. 

Extension  of  Benefit  Table 
Effective  January  1979 

The  following  is  an  extension  of  the 
table  for  determining  primary  insur- 
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ance  amount  and  maximum  family 
benefits  which  appeared  in  section 
215(a)  of  the  Social  Security  Act 
before  the  Social  Security  Amend- 
ments of  1977.  This  extension  reflects 
the  higher  average  monthly  wage  and 
related  benefit  amounts  now  possible 
under  the  increased  contribution  and 
benefit  base  published  by  this  notice 
effective  with  January  1979  in  accord- 
ance with  section  215(i)  of  the  Social 
Security  Act.  The  extended  portion  of 
the  benefit  table  shown  here  will 
apply  primarily  to  benefits  based  on 
earnings  of  workers  who  reach  age  62 
before  1979.  Benefits  based  on  earn- 
ings of  workers  who  reach  age  62.  or 
who  die  or  become  disabled  before  age 
62,  in  1979  or  later  will  generally  be 
based  on  a  new  benefit  formula  speci- 
fied in  the  Social  Security  Amend- 
ments of  1977. 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits  Beginning  January  1979 


(Primary  Insurance  benefit  under 
1939  Act,  as  modified) 


n 

(Primary  insurance  amount 
effective  for  June  1977)  . 


Ill 


IV 


(Average  monthly  wage)  (Primary  insurance  amount)        (Maximum  family  benefits) 


If  an  individual's  primary  insurance 

benefit  (as  determined  under  subsec. 

(d))  is— 


Or  his  primary  insurance 
amount  as  determined 
under  sub.sec.  (c))  Is— 


Or  his  average  monthly  wage 

(as  determined  under  subsec. 

(b))  is— 


The  amount  referred  to  in  the 

preceding  paragraphs  of  this 

sul)section  shall  be— 


And  the  maximum  amount  of 

t)enefits  payable  (as  provided 

in  sec.  203(a))  on  the  ba.sis  of 

his  wages  and  self-employment 

income  shall  be— 


At  least- 


But  not  more  than— 


At  least- 

But  not  more 
than- 

$1,476 

$1,480 

$696.40 

1.481 

1.485 

697.40 

1.486 

1.490 

698.40 

1.491 

1,495 

699.40 

1,496 

1,500 

700.«) 

1.501 

1,505 

701.40 

1.506 

1.510 

702.40 

1.511 

1,515 

703.40 

1,516 

1.520 

704.40 

1.521 

1,525 

705.40 

1.526 

1,530 

706.40 

1.531 

1,535 

707.40 

1.536 

1.540 

708.40 

1.541 

1,545 

709.40 

1,546 

1.550 

710.40 

1.551 

1.555 

711.40 

1,556 

1,560 

712.40 

1.561 

1,565 

713.40 

1,566 

1,570 

714.40 

1,571 

1,575 

715.40 

1.576 

1.580 

716.40 

1.581 

1,585 

717.40 

1.586 

1,590 

718.40 

1.591 

1,595 

719.40 

1.596 

1.600 

720.40 

1.601 

1,605 

721.40 

1.606 

1,610 

722.40 

1,611 

1,615 

723.40 

1.616 

1,620 

724.40 

1.621 

1.625 

725.40 

1,626 

1.630 

756.40 

1.631 

1.635 

727.40 

1,636 

1,640 

728.40 

1.641 

1,645 

729.40 

1.646 

1.650 

730.40 

1.651 

1.655 

731.40 

1.656 

1.660 

732.40 

1.661 

1,665 

733.40 

1,666 

1.670 

734.40 

1.671 

1,675 

735.40 

1.676 

1.680 

736.40 

1,681 

1.685 

737.40 

1,686 

1,690 

738.40 

1,691 

1,695 

739.40 

1.696 

1,700 

74040 

1.701 

1.705 

741.40 

$1,218.70 
1.220.50 
1.222.20 
1.224.00 
1.225.70 
1,227.50 
1.229.20 
1.231.00 
1.232.70 
1.234.50 
1.236  20 
1.238.00 
1.239.70 
1,241.50 
1.243.20 
1.245.00 
1,246.70 
1.248.50 
1,250.20 
1.252.00 
1^63.70 
1,255.50 
1.257.20 
1,259.00 
1,260.70 
1,262.50 
1,264  20 
1.266.00 
1,267.70 
1.269.50 
1,271.20 
1,273.00 
1,274.70 
1,276.50 
1,278.20 
1,280.00 
1,281.70 
1,283.50 
1,285.20 
1,287.00 
1.288.70 
1,290.50 
1.292.20 
1,294.00 
1.295.70 
1.297.50 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits  Beginning  January  i 9 79— Continued 


in 


vr 


(Primary  Insurance  benefit  under 
1939  Act.  as  modified) 


(Primary  insurance  amount 
effective  for  June  1977) 


(Average  monthly  wage)  (Primary  insurance  amount)        (Maximum  family  benefits) 


If  an  individual's  primary  insurance 

benefit  (as  determined  under  subsec. 

(d))  is— 

At  least—        But  not  more  than— 


Or  his  primary  Insurance 
amount  as  determined 
under  subsec  (c»  is— 


And  the  maximum  amount  of 

Or  his  average  monthly  wage 

The  amount  referred  to  In  the     benefits  payable  (as  provided 

(as  determined  under  subsec. 

preceding  paragraphs  of  this       In  sec.  203(a))  on  the  basis  of 

(b»is- 

subsection  shall  be—            his  wages  and  self  employment 

income  shall  be— 

&t  leMt-        But  not  i 

more 

than- 

- 

1 1.706 

$1,710 

$742.40 

tl.299.20 

1.711 

1.715 

743.40 

1.301.00 

1.716 

1.720 

744.40 

1.302.70 

1.721 

1.7» 

745.40 

1.304.50 

1.726 

LTM 

746.40 

1.306.20 

1.731 

wm 

747.40 

1.308.00 

1.736 

wm 

748.40 

1.309.70 

1.741 

uiu 

74940 

1.311.50 

1.746 

urn 

750.40 

1.313.20 

1,751 

1.TCS 

751  40 

1.315.00 

1.756 

1.1M 

75240 

1.316.70 

1.761 

tTSd 

753.40 

1.31850 

1.766 

1.770 

754.40 

1.320.20 

1.771 

urn 

755.40 

1,322.00 

1.776 

vm 

756.40 

1,323.70 

1.781 

vm 

757.40 

1,325.50 

1.786 

vm 

758.40 

1,327.20 

1.791 

1.7M 

759.40 

1.329.00 

1.796 

MM 

760.40 

1.330.70 

1.801 

UM 

761.40 

1,332.50 

1.806 

UM 

762.40 

1.334.20 

1.811 

UM 

763.40 

1.336.00 

1.816 

UM 

764.40 

1,337.70 

1.821 

ijm 

765.40 

1,339.50 

1.826 

1J30 

766.40 

1.341.20 

1.831 

IJM 

767.40 

1,34300 

1.836 

1.M* 

768.40 

1.344.70 

1.841 

tMS 

769.40 

1.346.50 

1.846 

UM 

770.40 

1.348.20 

1.851 

UM 

771.40 

1.350.00 

1.856 

um 

772.40 

1.351.70 

1.861 

773.40 

1.353.50 

1.866 

urn 

774.40 

1.355.20 

1.871 

um 

775.40 

1.357.00 

1.876 

um 

776.40 

1.35870 

1.881 

MM 

777.40 

1.360.50 

1.886 

UM 

778.40 

1.362.20 

1.891 

MM 

779.40 

1.364.00 

1.896 

MM 

780.40 

1.365.70 

1.901 

MM 

781.40 

1.367.50 

1.906 

Ml* 

782.40 

1.369.20 

(Catalog  of  Federal  Domestic  Assistance  Programs  Nos.  13.802-5,  and  13.807  Social  Sectirity  ProgramB.) 
Dated:  November  6,  1978. 


Joseph  A.  Caufano.  Jr.. 

Secretary. 


(FR  Doc.  78-31805  FUed  11-15-78;  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

tut*au  of  Land  MonagciiMiit 

[n-060] 

DESOLATION  AND  GRAY  RIVER 
MANAGEMENT  PLAN,  UTAH 

AnnowncMiMnt  of  PwMic  M««tings;  Extantien 
of  ComiiMnt  Period 

The  Moab  District  will  hold  three 
public  meetings  for  the  purpose  of  re- 


ceiving public  comment  concerning 
the  draft  management  plan  for  Deso- 
lation and  Gray  Canyons  of  the  Green 
River  in  Utah.  Meetings  will  be  held  as 
follows:  Monday.  December  4,  1978  at 
7:30  p.m.,  Utah  State  Office,  Universi- 
ty Club  Building,  Conference  Room, 
14th  Floor,  136  East  South  Temple, 
Salt  LaJie  City,  Utah;  Tuesday,  Decem- 
ber 5,  1978  at  7  p.m.,  Denver  Public  Li- 
brary, Weyer  Auditorium,  1357  Broad- 
way, Denver,  Colo.;  and  Wednesday, 
December  6.  1978  at  7:30  p.m..  Court 


Room,  Grand  County  Courthouse, 
Center  Street,  Moab,  Utah. 

Because  these  meetings  are  being 
held  past  the  stated  comment  dead- 
line, of  November  7,  1978,  comments 
concerning  the  draft  plan  wili  be  ac- 
cepted until  December  23,  1978. 

Comments  or  questions  shall  be  di- 
rected to:  District  Manager,  Moab  Dis- 
trict. P.O.  Box  970.  Moab,  Utah  84532, 
phone.  801-259-6111. 

Supplemental  Informatioh 

A  synopsis  of  the  recommendations 
contained  in  the  plan  is  available  from 
the  Moab  District  Office  upon  request. 

The  plan  primarily  provides  for  the 
management  of  floatboating  recrea- 
tion resource  on  the  river  from  Sand 
Wash  (3  miles  north  of  the  Carbon 
County  line)  to  Swasey's  rapids  (12 
miles  north  of  the  town  of  Green 
River,  Utah). 

Comments  will  be  used  in  the  prepa- 
ration of  the  environmental  assess- 
ment and  in  developing  the  final  plan. 

S.  Gene  Day, 
Moab  District  Manager. 

November  8,  1978. 
[FR  Doc.  78-32222  Filed  11-15-78;  8:45  am] 


[4310-84-Ml 

[NM  35247.  35249  and  352511 
NEW  MEXICO 
Applications 

November  8,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4V2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N..  R.  9  W., 

Sec.  25,  lots  9,  10  and  16. 
T.  31  N.,  R.  9  W., 

Sec.  19.  lot  7. 
T.  30  N..  R.  10  W.. 

Sec.  9.  lots  15  and  16. 

These  pipelines  will  convey  natural 
gas  across  0.370  of  a  mile  of  public 
lands  in  San  Juan  County,  N.Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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Management,   P.O.    Box    6770,    Albu- 
querque, N.Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-32215  Filed  11-15-78;  8:45  am) 


[4310-84-M] 

[NM  35200] 

NEW  MEXICO 

Application 

November  8,1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  one  4V2-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  5  W.. 
Sec.  23.  SEy4SEy4; 
Sec.  24.  SW'ASW'A. 

This  pipeline  will  convey  natural  gas 
across  0.434  of  a  mile  of  public  land  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-32216  Filed  11-15-78;  8:45  am] 


[4310-84-M] 

[NM  35246] 

NEW  MEXICO 

Application 

November  8,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Co.  has  applied  for  one  4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31N..  R.  12  W.. 
Sec.  3.  EVjSEV,. 
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This  pipeline  will  convey  natural  gas 
across  0.179  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-32217  FUed  11-15-78;  8:45  am) 


[4310-84-M] 

[NM  35252  and  35254] 
NEW  MEXICO 
Applicationt 

November  9.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4V2-inch 
natural  gas  pipeline  and  related  facili- 
ties rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N.,  R.  7  W.. 

Sec.  21,  N'/!.NW'/4. 
T.  32  N.,  R.  12  W.. 

Sec.  34,  EV;,NWy4. 

These  pipelines  will  convey  natural 
gas  across  0.238  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque, N.Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-32218  Filed  11-15-78;  8:45  am] 
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[4310-M-M) 

[NM  318691 
NEW  MEXICO 

Pyop«*«d  Withdrawal  and  Retarvation  of 
Land* — Ant«ndm«nf 

November  7,  1978. 
Notice  of  proposed  withdrawal  and 
reservation  of  lands,  appearing  in  the 
Federal  Register  of  January  12,  1978 
at  page  1843.  Doc,  No.  78-842.  is 
hereby  amended  to  add  the  following 
described  lands: 

New  Mexico  Principal  Meridian,  Ifrw 
Mexico 

T.  18  N..  R.  4  W.. 

S«c.  15;  IiW'/«. 
T.  19  N..  R.  4  W.. 

Sec.  7:  Lots  3.  4. 
T.  20  N.,  R.  4  W.. 

Sec.  18:  NWNEV,,  SW^NE"-*.  N''4SEV4NE" 
/4.  and  N'/iSE'/,SEV4NE''4. 
T.  21  N.,  R.  5  W., 

Sec.  7:  Lots  I.  2,  ana  E'^NWy4. 
T.  17  N.,  R.  6  W.. 

Sec.  16:  SEV,; 

Sec.  21:  NEV*; 

Sec.  23:  NWv;. 
T.  22  N.,  R.  6  W.. 

Sec.  7:  Lou  1.  2,  and  E-^NW'A. 
T.  19  N..  R.  7  W.. 

Sec.  6:  Lots  1.  2.  and  S'-tNEv,; 

Sec.  7:  Lots  3.  4; 

Sec  12:  W'/iNEV*. 
T.  21  N..  R.  7  W.. 

Sec.  1:  SEV«. 
T.  22  N.,  R.  7  W.. 

Sec.  7:  NEV«. 
T.  26  N..  R.  8  W.. 

Sec  10;  SEW. 
T.  13  N..  R.  9  W., 

Sec  18:  SE%. 
T.  22  N..  R.  9  W.. 

Sec.  8:  SW'A. 
T.  24  N..  R.  9  W.. 

Sec.  4:  SE'A. 
T  13  N.,  R.  10  W.. 

Sec.  12:  Lots  1.  2.  3,  4. 
T.  22  N..  R.  10  W.. 

Sec.  16:  NW,  and  SWVi; 

Sec  26:  NE'A; 

Sec  27:  EVi. 
T.  23  N..  R.  10  W.. 

Sec  6:  Lots  3,  4.  5,  and  SEV,NWV4. 
T.  15  N.,  R..  II  W.. 

Sec.  6:  SEV4. 
T.  13  N..  R.  12  W,. 

Sec  22:  t^WV*; 

Sec  24:  NWV4. 
T.  16  N..  R.  12  W.. 

Sec  26:  SEV*. 
T.  25  N..  R.  12  W.. 

Sec.  13:  SWV4. 
T.  23  N..  R.  13  W.. 

Sec.  3:  SEW. 
T.  2S  N..  R.  13  W.. 

Sec  7:  Lots  1.  2.  3.  4.  5. 
T.  16  N..  R.  14  W., 

Sec.  20:  S'^. 
T.  16  N..  R.  15  W.. 

Sec.  14:  SEW; 

Sec.  24:  SEW. 
T.  16  N..  R.  16  W.. 

Sec  18:  NWNB'/*.  and  SEV*; 

Sec.  26:  SWV«. 
T.  16  N.,  R.  17  W.. 

Sec  14:  NEV*. 
T.  14  N.,  R.  18  W.. 


Sec.  24:  SWV4; 

Sec.  26:  EW. 
T.  11  N..  R.  20  W.. 

Sec  2:NWSEV«. 
T.  15  N.,  R.  30  W., 

Sec.  IS:  S£>'4SEV,. 
T.  16  N..  R.  20  W.. 

Sec.  6;  LoU  16.  17,  18,  19,  20.  21,  22.  23. 
T.  16  N..  R.  21  W.. 

Sec.  10:  Lou  5.  6,  7.  8. 

Containing  7,057.42  acres. 

The  period  for  filing  requests  for  a 
public  hearing  and  for  filing  of  com- 
ments provided  in  the  original  notice 
is  extended  to  December  18,  1979. 

Michael  T.  Solan, 
Acting  State  Director. 
[PR  Doc.  78-32253  Piled  11-15-78;  8:45  am) 


[4310-84-M) 

[NM  35054  and  352041 
Nf  W  MEXKO 
Applications 

November  7,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4'^-inch  natural  gas  pipeline  rights-of- 
way  and  related  facilities  across  the 
following  lands: 

New  Mexico  Principal  Mcrioian.  New 
Mexico 

T.  21  S..  R.  22  E.. 

sec  1.  EVWSE"*; 

sec    12.    N'-kNEW.    SWV«NE'/,.   SEWNWVi 
andNEv«SWV4. 
T.  21  S..  R.  23  E.. 

sec  5.  lot  4; 

sec  6.  lots  1.  6.  7.  S'iNEV4.  8EWNWW  and 
NEV4SWV;. 
T.  20  S..  R.  24  E.. 

sec.  30.  SEV,NE'4  and  E'-iSEV,; 

sec.  31.  NEV4NEv,and  WWEH. 
T.  19^  S..  R.  27  E.. 

sec  36.  SWNEW. 
T.  19  S..  R.  28  E.. 

sec.  31.  lot  2. 

These  pipelines  will  convey  natural 
gas  across  4.730  miles  of  public  lands 
in  Eddy  County,  N.Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 
"  Interested,  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
N.Mex.  88201. 

Prbd  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
CFR  Doc  78-32254  Piled  11-15-78;  8:45  ami 


[4310-S4-M] 

[Colorado  26176el 

NORTHWiST  PIPCLINf  CORP.  PIPHINE 
APPLICATION; 

I  Correction 

In  PR  Doc.  78-31631  appearing  on 
.page  52293  in  the  issue  of  Thursday 
November  9,  1978.  the  Colorado  serial 
number  was  stated  as  27176  e  and  the 
county  as  Rio  Blanco.  It  should  have 
read  serial  number  26176  e  and  Moffat 
County  instead  of  Rio  Blanco  County. 

John  R.  Berwick 
Acting  Leader,  Craig  Tearrw 
Branch  of  Adjudication. 

[PR  Doc  78-32211  Piled  11-15-78:  8:45  ami 


L4310-84-M] 

[Colorado  24402  n) 

NORTHWEST  PM>f  UNE  CORP. 

R/W  Appticatten  for  Pipeline 

November  6.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111.  has  ap- 
plied for  a  right-of-way  for  the  Bast 
Douglas  Creek  Gathering  System  of 
approximately  8.617  miles  on  the  fol- 
lowing Public  Land: 

Sixth  Principal  Meridian.  Rio  Blanco 
County.  Colohado 

X  2  S    R   101  W 

Sec.  35:  SWV4NWy4.  WWSWW. 
T.  3  8..  R.  100  W. 

Sec  7:  WWSEV4.  SE'-4SWV4; 

Sec.  18:  E'/iNWW.  SW'/4lTW''4.  W"2SWV4. 
T.  3  a.  R.  101  W. 

Sec  1:  NE'/4.  N'/iSWW; 

Sec  2:  WV4W'^: 

Sec  3:  NEWNEv,NEV4.  SEWSEW; 

Sec      10:     N-'iNEW.     NW'^SEW.     SWW. 
SWWNEV4; 

Sec.  13:  SEWSEW; 

Sec   24:   NWNEV4.  SWV4NEV4.  SB'^NWW. 
EM1SWV4.  SWWSWV4; 

Sec  25:  NW'aNW'/i; 

Sec.  26:  EWNEW.  SE'A; 

Sec  34:  EViSEV4: 

sec.  35:  NWWNEV4.  E'lNW,.  SWWNWW. 
NWV«SWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  the  ap- 
plicant's customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  contunent  on 
the  applications;  (3)  to  allow  any  party 


asserting  a  claim  to  the  lands  Involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

(PR  Doc  78-32212  Piled  11-15-78;  8:45  am] 


[4310-84-M] 

(Colorado  22617    b  and  c] 

NORTHWEST  PIPELINE  CORP. 

Pipeline  Application 

November  7,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City.  Utah  84110.  has  applied  for 
a  right-of-way  for  a  4Vi-inch  o.d.  natu- 
ral gas  pipeline,  approximately  3.64 
miles  long,  across  the  following  public 
lands  in  Garfield  County: 

Sixth  Principal  Meridian.  Colorado 

T.  8  S..  R.  104  W.. 

Sec.  7.  8.  9.  and  18. 
T.  8S..  R.  105  W.. 

Sec.  12 

The  proposed  lateral  pipelines  will 
enable  the  applicant  to  convey  natural 
gas  from  the  Texas  Gas-Federal  7-8- 
104,  the  Palmer  Oil  &  Gas-Federal  12- 
16  and  the  Walter  Fees-Federal  No.  2- 
3-8-104  wells  in  the  Bar  X  Field  to  an 
existing  Rocky  Mountain  Natural  Gas 
Gathering  System. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant. 


Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grand  Junction,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Rodney  A.  Roberts, 
Leader,  Canon  City-Grand  Junc- 
tion Team  Branch  of  Adjudica- 
tion. 
[PR  Doc.  78-32213  Piled  11-15-78;  8:45  am] 


1300  Third  Street,  P.O.  Box  670.  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-32219  Piled  11-15-78;  8:45  am] 


[4310-84-M]   .  a 

[W-65085] 
WYOMING 
Application 

November  7,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Panhandle  Eastern  Pipe  Line 
Company  of  Brighton,  Colorado,  filed 
an  application  for  a  right-of-way  to 
construct  a  pipeline  gathering  system 
consisting  of  4,  6,  8,  and  10  inch  pipe- 
lines and  related  facilities  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  23  N.,  R.  96  W.. 

Sec.  5.  6.  7.  8.  and  18. 
T.  24  N..  R..  96  W., 

Sec  7.  8,  17.  18.  19.  20.  29.  30.  31,  and  32 
T.  23  N..  R.  97  W.. 

Sec.  1.  3.  11.  12,  13.  14.  and  23. 
T.  24  N..  R.  97  W.. 

Sec.  3.  4,  8.  9.  10,  11,  13,  14,  15,  16,  and  24. 
T.  25  N.,  R.  97  W., 

Sec  34  and  35. 

The  proposed  natural  gas  pipeline 
gathering  system  will  transport  natu- 
ral gas  from  the  Davis  Hay  Reservoir 
No.  12,  25,  26.  27,  28,  29.  30,  31,  32,  33, 
34,  35,  36,  37,  38,  39,  and  40  wells;  the 
Forest  Hay  Reservoir  No.  13  well;  the 
Cities  Services  Federal  No.  B-1  well; 
the  Davis  Bastard  Buttes  No.  1  and  2 
wells;  and  the  Davis  Bush  Lake  No.  1 
well,  all  located  within  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau   of  Land   Management. 


[4310-84-Ml 

[W-65796] 
WYOMING 
Application 

November  8,  1978. 
Notice  Is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Panhandle  Eastern  Pipe  Line  Co. 
of  Brighton,  Colo,  filed  an  application 
of  a  right-of-way  to  construct  a  4  inch 
pipeline  as  an  addition  to  their  gather- 
ing system  for  the  purpose  of  trans- 
porting natural  gas  across  the  follow- 
ing described  public  lands: 

Sixth  Principal  Meridian,  Wyoming. 

T.  24  N..  R.  97  W., 
Sec.  14,  SEV4NWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Davis  Hay  Reser- 
voir No.  10  well  to  a  point  of  connec- 
tion with  Panhandle  Eastern's  6  inch 
pipeline  all  located  within  the 
SE'/4NWV4  of  section  14,  T.  24  N.,  R.  97 
W.,  Sweetwater  County,  Wyo. 

The  purpKJse  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-32220  Piled  11-15-78:  8:45  am] 


[4310-84-M] 


WYOMING 


Commencement  of  Wildemett  Inventory  and 
Availability  of  Handbook 

This  Notice  announces  the  com- 
mencement of  wilderness  inventory  of 
public  lands  In  Wyoming  administered 
by  the  Bureau  of  Land  Management, 
and  the  availability  of  the  "Wilderness 
Inventory  Handbook"  to  guide  the  wil- 
derness inventory  process.  This  an- 
nouncement is  a  foUowup  to  the 
Notice  appearing  in  the  FR,  Vol.  43. 
No.  188,  dated  Wednesday,  September 
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27.  1978.  which  announced  the  com- 
mencement of  the  Bureauwide  inven- 
tory. The  "Wilderness  Inventory 
Handbooic"  is  available  on  request 
from  all  RTM  offices  in  Wyoming  as 
listed  below.  These  offices  are  also 
available  for  contact  regarding  input 
to  the  wilderness  inventory. 

State  Director,  Bureau  of  Land  Manage- 
ment. 2515  Warren  Avenue.  P.O.  Box 
1828.  Cheyenne.  Wyo.  82001. 

Worland.  District  Manager.  P.O.  Box  119, 
1700  Robertson  Avenue,  Worland.  Wyo. 
82401. 

Grass  Creek  Resource  Area,  Area  Manager. 
PO.  Box  11»,  1700  Robertson  Avenue. 
Worland.  Wyo.  82401. 

Washakie  Resource  Area.  Area  Manager. 
P.O.  Box  119,  1700  Robertson  Avenue, 
Worland.  Wyo.  82401. 

Cody  Resource  Area,  Area  Manager,  P.O. 
Box  528,  Federal  Building,  1131  13th, 
Cody.  Wyo.  82414. 

Rawlins.  Distxict  Manager,  P.O.  Box  670, 
1300  Third  Street,  Rawlins,  Wyo.  82301. 

Divide  Resource  Area,  Area  Manager,  P.O. 
Box  670,  1300  Third  Street.  eAwUns.  Wyo. 
82301. 

Medicine  Bow  Resource  Area.  Area  Man- 
ager, P.O.  Box  670.  1300  Third  Street. 
Rawlins.  Wyo.  82301. 

Lander  Resource  Area,  Area  Manager.  P.O. 
Box  5A».  Lander.  Wyo.  82520. 

Rock  Springs.  District  Manager.  P.O.  Box 
1869.  Highway  187  N.  Rock  Springs,  Wyo. 
8290L 

Green  River  Resource  Area,  Area  Manager, 
P.O.  Box  1869.  Highway  187  N.  Rock 
Springs.  Wyo.  82901. 

Salt  Wells  Resource  Area.  Area  Manager. 
P.O.  Box  1869,  Highway  187  N,  Rock 
Springs.  Wyo.  82901. 

Pinedale  Resource  Area,  Area  Manager. 
P.O.  Box  768.  Molyneux  BuUdlng,  Pine- 
dale.  Wya  82941. 

Kemmerer  Resource  Area,  Area  Manager, 
P.O.  Box  632,  Kemmerer,  Wyo.  83101. 

Casper.  District  Manager.  951  Union  Boule- 
vard, Casper.  Wyo.  82601. 

Platte  River  Resource  Area.  Area  Manager. 
951  Union  Boulevard,  Casper.  Wyo.  82601. 

Buffalo  Resource  Area,  Area  Manager.  P.O. 
Box  979.  Buffalo,  Wyo.  82834. 

Newcastle  Resource  Area,  Area  Manager, 
Highway  16  Bypass,  Newcastle,  Wyo. 
82701. 

DAmEL  P.  Baker, 
State  Director. 

[PR  Doc.  7S-32221  Piled  11-15-78.  8:45  ami 


I4310-10-M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

REQUEST  FO«  COMMENn  ON  5-YEAR  OUTER 
CONTINENTAL  SHELF  OIL  AND  GAS  LEAS- 
ING PROGRAM    J 

Raqueit  for  Commentt;  Coi  i  eetJoni 

AGENCY:  Office  of  Outer  Continenr 
tal  Sheif  Program  Coordination. 

ACTION:  Correction  to  notice  of  re- 
quest for  comments  on  5- Year  Outer 
Continental  Shelf  Oil  and  Gas  Leasing 
Program. 


NOTICiS 

SUMMARY:  On  October  26.  1978  (43 
FR  50055).  a  notice  of  a  request  for 
comments  on  the  5- Year  Outer  Conti- 
nental Shelf  Oil  and  Gas  Leasing  Pro- 
gram was  published  in  the  FsDiatAL 
R£CiSTER.  The  Southern  California 
and  Santa  Barbara  Channel  areas 
were  incorrectly  described  in  that 
notice  and  a  (forrection  is  being  issued 
today. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carolita  Kallaur.  Office  of  OCS  Pro- 
gram Coordination,  Department  of 
the  Interior.  Room  4126,  18th  and  C 
Streets  NW..  Washington.  D.C. 
20240,  202-343-9314. 

AUTHOR:  Carolita  Kallaur,  Office  of 
OCS  Program  Coordination.  Depart- 
ment of  the  Interior,  Room  4126,  18th. 
and  C  Streets  NW.,  Washington.  D.C. 
29240.  202-343-9314. 


SUPPLEMENTARY  INFORMATION: 
A  notice  of  a  request  for  comment  on 
the  5- Year  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Leasing  Program 
was  published  on  October  26.  1978,  in 
the  PnjEHAL  Registdi.  Comments  were 
requested  on  22  OCS  areas.  The  ap- 
proximate location  provided  for  area 
8,  Southern  California  and  area  9 
Santa  Barbara  Channel  and  the  ac- 
companying map,  provided  incorrect 
descriptions  of  the  area.  The  approxi- 
mate locations  should  be  as  follows: 


[4310-10-M] 


Dated:  November  9,  1978. 


Atem 

8.  Southern 
California. — 


S.  Santa  Barbara.. 


ApproxlmBtc  location 

.  «outh  of  34'  N  latitude  and 
that  portion  north  of  34   N 
latitude  east  of  11»'  15'  west 
lonxitude. 
Santa  Barbara  Channel  north 
of  34'  N  latitude,  west  of 
119'  15  W  loiiKltude  and 
east  of  120   30  W  longitude. 


A  revised  map  is  shown  below. 


■  JO* 


*V 


Alan  D.  Powebs. 
Director,  Office  of  OCS 
Program  Coordination. 

tFR  Doc.  78-32191  Filed  11-15-78;  8:45  amj 


[4310-10-M] 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD 

Notice  and  Agendo  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63,  Revised. 

The  Outer  Continental  Shelf  Adviso- 
ry Board  will  meet  during  the  period  8 
a.m.  to  5  p.m..  December  14.  1978,  ahd 
8  a.m.  to  11:30  a.m..  December  15. 
1978.  at  the  Doubletree  Inn.  No.  2  Por- 
tola  Plaza,  Fisherman's  Wharf.  Monte- 
rey. Calif. 

The  meeting  will  cover  the  following 
principal  subjects: 

December  14,  1978: 

(1)  OCS  Lands  Act  Amendments  of  1978: 

(a)  Preparation  of  regulations: 

(b)  Offshore  oil  spill  pollution  fund; 

(c)  Fisherman's  contingency  fund; 

(d)  5-year  leasing  program; 

(e)  OCS  administrative  grants:  and 

(f)  Oil  and  gas  information  program. 

(2)  Revision  of  the  national  oil  spill  con- 
tingency plan. 

(3)  Impact  of  natural  gas  deregulation  on 
OCS  development. 

(4)  Funding  of  Coast  Guard  activities. 

(5)  Report  on  Coast  GOard  OCS  missions. 

(6)  Status  report  on  environmental  studies 
program. 

December  IS.  1978: 

(1)  Patterns  in  OCS  bidding  and  owner- 
ship. 

(2)  Bidding  systems. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board. 
Such  requests  should  be  made  no  later 
than  November  28  to: 

Alan  D.  Powers,  Office  of  OCS  Pro- 
gram Coordination,  Department  of 
the  Interior,  Room  4126.  Washing- 
ton. D.C.  20240,  202-343-9311. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
3  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126,  Department  of  the  Interi- 


NOTICES 

or,  18th  and  C  Streets  NW..  Washing- 
ton, D.C. 

MiCHELE  TETLEY, 

Acting  Director,  Office  of  OCS 
Program  Coordination. 

November  13.  1978. 
[FR  Doc.  78-32192  Piled  11-15-78;  8:45  am] 

[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

CInvestigation  No.  337-TA-37] 

CERTAIN  SKATEBOARDS  AND  PLATFORMS 
THEREFOR 

Notice  and  Order  Concerning  Co4nmi»«ion 
Determination 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  (Chairman  Parker  dis- 
senting and  Commissioner  Stern  not 
participating)  hereby  orders  the  termi- 
nation of  investigation  No.  337-TA-37. 
Certain  Skateboards  and  Platforms 
Therefor,  on  the  basis  of  a  determina- 
tion that  no  violation  of  section  337  of 
the  Tariff  Act  of  1930.  as  amended, 
exists. 

Copies  of  the  Commissioners  opin- 
ions in  support  of  their  determinations 
are  available  to  the  public  during  offi- 
cial working  hours  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Wash- 
ington. D.C.  20436.  Notice  of  the  insti- 
tution of  the  ipvestigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 11.  1977  (42  FR  58792). 

By  order  of  the  Commission. 

Issued:  November  13.  1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-32298  Piled  11-15-78:  8:45  am) 

[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Low  Enforcement  Attistonce  Administration 

ADMINISTRATIVE  APPEAL  OF  THE 

CONNECTICUT  JUSTICE  COMMISSION 

Hearing 

Notice  is  hereby  given  that  the  Ad- 
ministrative Appeal  of  the  Connecti- 
cut Justice  Commission  on  the  denial 
of  the  Connecticut  Department  of 
Adult  Probation's  Application  for 
Funding  will  be  heard  on  November 
20.  1978.  commencing  at  9  a.m.  The  lo- 
cation of  the  hearing  will  be  Superior 
Court  Hearing  Room  No.  2.  75  Elm 
Street,  Hartford,  Conn.  The  hearing 
will  be  presided  over  by  Ernest  S. 
Milner  of  the  Office  of  Criminal  Jus- 
tice Programs  at  the  Law  Enforcement 
Assistance  Administration  and  will  be 
open  to  the  public. 
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For  further  information  call  William 
P.  Joyce,  Office  of  General  Counsel, 
LEAA  at  202-376-3691. 

Charles  A.  LAinst. 
Deputy  General  CounseL 
[FR  Doc.  78-32177  Piled  11-15-78:  8:45  ami 


[6820-49-M] 

NATIONAL  COMMISSION  ON  THE  IN- 
TERNATIONAL YEAR  OF  THE 
CHILD,  1979 

MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  I),  announcement  is 
made  of  the  following  National  Com- 
mission meetings  scheduled  to  assem- 
ble on  November  30  and  December  1. 
1978. 

National  Commission  on  the 
International  Year  or  the  Child 

November  30,  1978—10  a.m.  to  12 
noon;  1  p.m.  to  5  p.m. 

December  1,  1978—9  a.m.  to  12  noon; 
1  p.m.  to  3:30  p.m. 

New  Executive  Office  Building, 
Room  2008,  726  Jackson  Place  NW., 
Washington,  D.C.  20506. 

OPEN  MEETING 

Contact:  Benedict  J.  Latteri.  Admin- 
istrative Officer,  National  Commission 
on  the  International  Year  of  the 
Child,  Room  6001,  726  Jackson  Place 
NW..  Washington.  D.C.  20506. 

Purpose.  The  National  Commission 
serves  as  the  focal  point  for  the  obser- 
vance of  all  International  Year  of  the 
Child  activities  in  the  country,  and  for 
all  U.S.  cooperation  on  International 
Year  of  the  Child  observances  with 
other  countries.  It  will  provide  a 
forum  for  examining  the  fundamental 
needs  of  children:  it  will  create  a 
better  understanding  of  the  needs  of 
children,  both  in  the  United  States 
and  abroad;  it  will  encourage  and/or 
coordinate  Federal,  State,  and  local 
programs  to  meet  these  needs;  and  it 
will  write  a  report  to  the  President  on 
its  activities  and  findings,  including 
recommendations  of  future  actions  re- 
lating to  the  well-being  of  children. 

The  Commission  will  assess  and 
identify  programs  which  could  be  en- 
dorsed or  replicated  nationally;  receive 
and  disseminate  information,  ideas, 
and  proposals  for  improving  the  well- 
being  of  the  Nation's  children;  encour- 
age local  citizen  support  for  meeting 
the  basic  human  needs  of  children; 
such  as  health,  nutrition,  legal  rights, 
education,  and  physical  development; 
and  foster  the  creation  of  new  pro- 
grams and  the  improvement  of  exist- 
ing programs  directed  at  permanently 
improving  the  status  of  children. 
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Agenda.  The  Commissioners  will  spe- 
cifically address  the  following  issues: 
Child  nurturing,  health,  education,  ju- 
venile justice,  individual  development, 
impact  of  discrimination/alienation. 
and  impact  of  the  media. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Dated:  November  9,  1978. 

Benedict  J.  Latteri. 
Administrative  Officer,  National 
Commission    on    the   Interna- 
tional Year  of  the  Child. 
[FR  Doc.  78-32172  Filed  11-15-78;  8:45  am] 


[4410-01-M] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

PUBUC  MEETING 

In  accordance  with  Executive  Order 
12.022  and  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463:  86  Stat.  770),  notice  is  hereby 
given  that  the  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures  (hereinafter  Commission), 
will  hold  a  public  meeting  on  Thurs- 
day. November  30.  1978.  beginning  at 
9:30  a.m.  in  Room  4232.  Dirksen 
Senate  Office  Building.  First  and  Con- 
stitution Avenue  NE.,  Washington, 
D.C.  The  purpose  of  the  meeting  is  to 
consider  matters  relating  to  the  Com- 
mission's final  report  to  the  President 
and  the  Attorney  General. 

Dated:  November  13.  1978. 

Wendell  B.  Alcorn,  Jr., 
Special  Counsel 
IFR  Doc.  78-32272  Filed  11-15-78:  8;"45  am] 


1 7536-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tho  Humonitios 

ADVISORY  COMMITTEE  HUMANITIES  PANEL 

Mooting 

November  8,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Adivsory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meet- 
ings of  the  Humanities  Panel  will  be 
held  at  806  I5th  Street  NW.,  Washing- 
ton. DC.  20506: 

1.  Date:  December  5.  1978. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1130. 

Purpose:  to  review  Summer  Stipend  appli- 
cations in  Anthropology  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
January  1.  1979. 


NOTICES 

2.  Date:  December  7.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  to  review  Summer  Stipend  appli- 
cations In  Early  Modem  European  His- 
tory submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  be- 
ginning after  January  1.  1979. 

3.  Date:  December  7-8.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  to  review  Elementary  and  Sec- 
ondary Education  Program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  April  1.  1979. 

4.  Date:  December  8.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  to  review  Summer  Stipend  appli- 
cations in  Recent  U.S.  History  submit- 
ted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1,  1979. 

5.  Date:  December  11.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  to  review  applications  in  Litera- 
ture and  the  Pine  Arts  that  have  been 
submitted  to  the  General  Research  Pro- 
gram of  the  National  Endowment  for 
the  Humanities,  for  projecU  beginning 
March  1.  1979. 

6.  Date:  December  11-12,  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  to  review  Elementary  and  Sec- 
ondary Education  Program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  April  1.  1979. 

7.  Date:  December  12.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  to  review  Summer  Sliperid  appli- 
cations in  Early  English  Literature  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  January  1.  1979. 

8.  Date:  December  12.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  to  review  Summer  Stipend  appli- 
cations in  French  and  Italian  submitted 
to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
January  1.  1979. 

9.  Date:  December  14,  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  to  review  Summer  Stipend  appli- 
cations in  Ancient.  Medieval  and  Renais- 
sance History  submitted  to  the  National 
Endowment  for  the  Humanities  for  pro- 
jects beginning  after  January  1.  1979. 

10.  Date:  December  14.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  to  review  Summer  Stipend  appli- 
cations in  American  Studies  submitted 
to  the  National  Endovnnent  for  the  Hu- 
manities for  projects  beginning  after 
January  1.  1979. 

11.  Date:  December  15.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  to  review  Hijtory  applications 
submitted  to  the  General  Research  Pro- 
gram of  the  National  Endowment  for 
the  Humanities,  for  projects  beginning 
March  1.  1979. 

12.  Date:  December  15.  1978. 


Time;  9  a.m.  to  5:30  p.m. 

Room;  314. 

Purpose:  to  review  Summer  Stipend  appli- 
cations in  Early  U.S.  History  submitted 
to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after 
January  1.  1979. 
13.  Date;  December  19.  1978. 

Time;  9  a.m.  to  5:30  p.m. 

Room;  807. 

Purpose;  to  review  Summer  Stipend  appli- 
cations in  Art  History  submitted  to  the 
National  Endowment  for  the  Human- 
ities for  projects  beginning  after  Janu- 
ary 1,  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  or  call  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee. 
Management  Officer. 

(FR  Doc.  78-32227  PUed  11-15-78:  8:45  am) 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Utwanco  of  Amondmont  to  Facility  Oporating 
Uconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat- 
ing License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  PitzPatrick  Nuclear 
Power  Plant  (the  facility),  located  in 
Oswego  County.  N.Y.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  techni- 
cal specifications  relating  to  the  leak 
rate  testing  requirements  for  systems 
which  penetrate  the  containment 
boundary  and  are  connected  to  the  re- 
actor coolant  pressure  boundary. 

The  applications  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  auiy  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
February  23.  1976,  as  supplemented 
July  5.  1978  (date  of  NRC  receipt),  and 
application  dated  August  1.  1978.  (2) 
Amendment  No.  40  to  License  No. 
DPR-59,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Conunission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Oswego 
County  Office  Building.  46  East 
Bridge  Street.  Oswego.  N.Y.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  9th  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thobias  a.  Ippolito, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-32193  Piled  11-15-78;  845  am] 


[7590-01-Ml 

REGULATORY  GUIDE 
Itsuonco  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloiped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 


NOTICES 

Regulatory  Guide  1.136.  Ri vision  1. 
"Materials  for  Concrete  Contain- 
ments," describes  some  bases  accept- 
able to  the  NRC  staff  for  implement- 
ing the  Commission's  regulations  with 
regard  to  materials  for  concrete  con- 
tainments. This  guide,  the  first  in  a 
series  that  presents  the  NRC  staff  po- 
sition on  the  acceptability  of  the 
ASME/ACI  "Code. for  Concrete  Reac- 
tor Vessels  and  Containments,"  for  li- 
censing purposes,  endorses,  with  cer- 
tain exceptions.  Article  CC-2000  of  the 
code,  which  disciisses  materials  for 
concrete  containments.  The  guide  has 
t)een  revised  as  a  result  of  public  com- 
ment and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution Ust  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  repoduce  them.  - 

(5  U.S.C.  552(a).) 

E>ated  at  Rockville.  Md..  this  8th  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogije. 

Director,  Office  of 
Standards  Development. 
[PR  Doc.  78-32195  Piled  11-15-78;  8:45  am] 
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(Docket  Nos.  STN  50-566,  50-5671 

TENNESSEE  VAllEY  AUTHORITY  (YEllOW 
CREEK  NUCLEAR  PIANT,  UNITS  1  AND  2) 

Ordor  Rogording  Oral  Argumont 

November  9,  1978. 

Oral  argument  on  the  appeal  of  the 
NRC  staff  from  the  February  3,  1978 
partial  initial  decision  of  the  Licensing 
Board '  in  this  construction  permit 
proceeding  will  be  heard  at  10  a.m.  on 
Wednesday.  December  6,  1978,  in  the 
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Commission's  public  hearing  room  on 
the  5th  floor  of  the  East  West  Towers 
Building.  4350  East- West  Highway,  Be- 
thesda, Md.  The  argument  will  be  coo- 
fined  to  the  single  question  presented 
by  that  appeal  and  briefed  by  the  par- 
ties. *  viz.,  whether  the  Licensing 
Board  correctly  held  that  this  Com- 
mission lacks  the  authority  to  impose 
a  condition  on  a  limited  work  authori- 
zation or  construction  permit  requir- 
ing the  utility  to  submit  a  water  qual- 
ity monitoring  program  to  the  staff 
for  its  approval. ' 

One  hour  is  allotted  to  each  side  for 
the  presentation  of  its  argument.  As 
the  appellant,  the  staff  will  have  the 
right  to  open  and  to  close. 

Each  party  shall  notify  the  Secre- 
tary to  this  Board,  by  letter  no  later 
than  November  28.  of  the  name  of  the 
counsel  who  will  present  argument  on 
its  behalf. « 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margaret  E.  Dd  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  78-32194  Filed  11-15-78;  8:45  ami 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-46] 

ACaOENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Marine  Accident  Report  and  Safety 
Recommendations.— T}:\e  National 

Transportation  Safety  Board  on  No- 
vember 8  released  its  formal  investiga- 
tion report  concerning  the  collision  of 
the  Liberian  tankship  M/V  Stolt 
Viking  and  the  U.S.  crewboat  Candy 
Bar  which  occurred  last  January  7 
some  110  miles  south  of  Lake  Charles. 
La. 


'LBP-778-7,  7  NRC  215. 


'The  only  parties  to  the  appeal  are  the 
staff  and  the  applicant,  Tennessee  Valley 
Authority. 

'See  discussion.  LBP-7-78-7,  supra,  7 
NRC  at  229-31. 

•This  Board  withheld  the  calendaring  of 
oral  argument  on  the  staff's  appeal  until 
this  time  because  of  its  desire  to  abide  the 
event  of  the  Licensing  Board's  ultimate  de- 
cision on  the  construction  permit  applica- 
tion. Given  the  limited  scope  and  non-ur- 
gency of  that  appeal,  we  thought  it  would 
t>e  preferable  to  consolidate  its  hearing  and 
determination  with  any  appeal  which  might 
be  taken  from  the  ultimate  decision.  Be- 
cause, however,  the  rendition  of  that  deci- 
sion is  apparently  being  delayed  because  of 
the  radon  issue  recently  remanded  by  us  to 
the  Licensing  Board,  we  have  now  decided 
to  move  forward  with  the  consideration  and 
disposition  of  the  pending  appeal.  Should 
the  ultimate  decision  itself  produce  an 
appeal  by  one  of  the  parties,  that  appeal 
will  be  beard  and  decided  separately. 
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The  report.  No.  NTSB-MAR-78-9, 
shows  that  the  565-foot  tankship  col- 
lided with  the  95-foot  crewboat  as  it 
was  servicing  oil  rigs.  The  crewboat 
was  cut  into  two  pieces;  the  tankship 
was  not  damaged.  Two  crewmen  es- 
caped from  the  Candy  Bar  and  were 
rescued  4  hours  after  the  accident,  but 
the  other  two  crewmen  are  missing 
and  are  presumed  dead.  The  bow  sec- 
tion of  the  Candy  Bar  sank  soon  after 
the  accident,  the  stem  section  remain- 
ing afloat  until  the  morning  of  Janu- 
ary 8. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  this  acci- 
dent was  the  failure  of  the  Stolt 
Viking  and  the  Candy  Bar  to  keep  an 
adequate  lookout  both  visually  and  on 
radar.  Contributing  to  the  accident 
was  the  failure  of  the  Stolt  Viking  and 
the  Candy  Bar  to  sound  fog  signals. 
Contributing  to  the  loss  of  life  was  the 
lack  of  lifejackets  in  the  wheelhouse 
of  the  Candy  Bar. 

This  accident  was  investigated  joint- 
ly by  the  Safety  Board  and  the  U.S. 
Coast  Guard.  A  Coast  Guard  formal 
board  of  investigation  was  convened  in 
New  Orleans.  La.,  on  January  11.  1978. 
The  Safety  Board's  report  is  based  on 
the  factual  Information  developed  by 
this  investigation.  The  Safety  Board 
has  considered  all  facts  pertinent  to  its 
statutory  responsibility  to  determine 
the  cause  or  probable  cause  of  this  ac- 
cident and  to  make  recommendations. 

As  a  result  of  this  investigation,  on 
October  25  the  Safety  Board  issued 
five  recommendations  to  the  Coast 
Guard.  These  recommendations,  made 
independently  of  any  recommenda- 
tions proposed  by  the  Coast  Guard, 
are: 

Require  vessels  carrying  more  than  six 
passengers  for  hire  and  engaged  in  the  off- 
shore oil  Industry  to  have  electronic  naviga- 
^onal  equipment  Including  radar,  LORAN. 
and  a  fathometer.  (M-78-74) 

Require  that  a  person  applying  for  an  op- 
erators  license  for  vessels  carrying  more 
than  six  passengers  for  hire  and  engaged  in 
the  offshore  oil  industry  be  examined  in  the 
use  of  electronic  navigational  equipment 
such  as  radar,  LORAN.  and  fathometers. 
(M-78-75) 

Require  that  the  operator  of  every  radar- 
equipped  vessel  carrying  more  than  six  pas- 
sengers for  hire  and  engaged  in  the  offshore 
oil  indiistry  be  qualified  as  a  "radar  observ- 
er." (M-7a-76) 

Require  that  the  operators  of  vessels  car- 
rying more  than  six  passengers  for  hire  and 
engaged  in  the  offshore  oil  Industry,  when 
operating  for  more  than  12  hours:  (1)  Estab- 
lish standardized  watch  schedules  to  mini- 
mize fatigue  from  prolonged  duty  hours, 
and  (2)  appoint  one  operator  to  be  in  charge 
to  establish  responsibility  of  conunand  and 
to  avoid  confusion  in  an  emergency.  (M-78- 
77) 

Require  that  an  additional  number  of  life 
preservers  be  provided  for  the  personnel  on 
watch  In  the  engineroom  and  pilothouse 
and  at  the  bow  looliout  station  for  all  ves- 
sels carrying  more  than  six  passengers  for 
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hire  and  engaged  in  the  offshore  oil  indus- 
try, and  require  that  these  additional  life 
preservers  be  stowed  where  they  are  readily 
accessible  to  the  personnel  on  watch.  (M-78- 
78) 

Each  of  the  above  recommendations 
is  designated  'Class  II.  Priority 
Action."  If  any  of  these  recommenda- 
tions is  not  accepted,  the  Coast  Guard 
is  required  to  detail  the  reasorxs  for 
such  refusal.  This  is  one  of  the  means 
by  which  the  Safety  Board  exercises 
its  responsibility  for  assessing  the 
safety  operating  and  regulatory  prac- 
tices of  the  Coast  Guard.  Notice  of 
recommendation  responses  will  be 
published  in  the  F'ederal  Register. 

Responses  to  Safety 
Rbcommendations 

Aviation 

A-78-63  through  A- 7 8- 6 5. —Letter  of 
October  20  from  the  Federal  Aviation 
Administration  is  in  response  to  rec- 
ommendations issued  following  inves- 
tigation of  the  accident  last  May  19  at 
Martinsville,  Va..  involving  a  Rper 
PA-31  Navajo  Chief  tan  which  was  sub- 
stantially damaged  when  It  ran  off  the 
end  of  the  runway  and  over  an  em- 
bankment after  an  aborted  takeoff.  An 
elevator  cable  became  caught  on  the 
edge  of  a  fuselage  bulkhead  lightening 
hole  during  the  takeoff  roll  and  pre- 
vented the  pilot  from  moving  the  ele- 
vators and  rotating  the  airplane  for 
liftoff. 

The  recommendations  called  for 
FAA  to  issue  an  airworthiness  direc- 
tive applicable  to  Piper  PA-31  Navajo 
Chleftan  aircraft  requiring  corrective 
action,  such  as  a  plastic  guard  tiround 
the  lightening  hole  at  fuselage  station 
87.50,  to  prevent  elevator  control  cable 
Interference  (A-78-63);  to  evaluate  the 
adequacy  of  current  Piper  PA-31 
Navajo  Chleftan  service  Information 
and  maintenance  procedures  for  rig- 
ging and  adjustment  of  elevator  con- 
trols and  to  Include  necessary  data  on 
elevator  cable  tension-temperature 
compensation  In  the  Navajo  Chleftan 
Service  Manual  (A-78-64);  and  to 
evaluate  the  engineering  feasibility  on 
these  aircraft  of  increasing  the  eleva- 
tor control  cable  tension  and  the  size 
of  the  lightening  hole  at  fuselage  sta- 
tion 87.50  and  of  covering  or  relocat- 
ing the  elevator  control  cable  turn- 
buckles  (A-76-68). 

In  response,  FAA  stated  that  It  ex- 
pected to  Issue  by  the  end  of  October 
an  airworthiness  directive  to  require 
compliance  with  a  Piper  service  bulle- 
tin. This  bulletin  wiU  specify  Installa- 
tion of  a  plastic  guard  around  the 
lightening  hole  at  fuselage  station 
87.50  and  will  contain  procedures  for 
setting  and  checking  cable  tension  and 
provide  temperature-tension  compen- 
sation curves.  The  compensation 
curves  will  be  incorporated  Into  the 
next  revision  of  the  Navajo  Chleftan 


Service  Manual.  In  view  of  these  ac- 
tions, FAA  does  not  believe  that  fur- 
ther evaluation  Is  necessary. 

Highway 

H-78-40  and  /f-7«-4i.— Letter  of  Oc- 
tober 30  from  the  Federal  Highway 
Administration  Is  In  response  to  rec- 
ommendations dealing  with  proce- 
dures for  Identifying  and  Informing  In- 
terstate commercial  carriers  and  driv- 
ers of  their  responsibilities  under  the 
Federal  Motor  Carrier  Safety  Regula- 
tions. The  recommendations  were 
Issued  last  May  17  In  connection  with 
the  highway  accident  which  occtured 
on  a  long,  steep  grade  on  U.S.  High- 
way 221,  north  of  Marlon,  N.C.,  on 
May  12.  1977. 

In  response.  FHWA  states  there  Is 
already  a  procedure  to  Identify  carri- 
ers who  are  under  the  jurisdiction  of 
the  Federal  Motor  Carrier  Safety  Reg- 
ulations (FMCSR).  According  to 
FHWA.  given  the  magnitude  of  the 
commercial  Interstate  motor  carrier 
transportation  and  Its  national  scope, 
the  varied  types  of  operations  and  the 
dynamic  nature  of  these  commercial 
entitles,  the  identification  procedure  is 
not  absolute  and  there  Is  no  guarantee 
that  It.  or  any  other  procediu-e.  would 
Identify  each  one  of  the  150.000  busi- 
ness entitles  actively,  operating  at  any 
given  time.  FHWA  believes  that  only  a 
few  small  carriers  engaged  in  continu- 
ous operations  are  not  known  to  the 
Bureau  of  Motor  Carrier  Safety 
(BMCS). 

FHWA  notes  that  at  present  there 
are  149.336  carriers  actively  engaged  In 
Interstate  conunerce  that  are  listed  in 
the  census  identification  records  main- 
tained by  BMCS,  and  this  number  Is 
subject  to  constant  change  as  carriers 
enter  and  depart  the  field.  FHWA  says 
there  are  now  procedures  for  Identify- 
ing these  carriers  and  that  a  descrip- 
tion of  the  laws,  regulations,  and  prac- 
tices of  entry  and  departure  in  the 
field  of  commercial  highway  transi>or- 
tatlon  Is  essential  to  an  understanding 
of  this  Identification  procedure.  Also, 
FHWA  cites  the  potential  duplication 
of  State  efforts  and  the  opposition  to 
further  regulation  of  commercial  enti- 
tles, stating.  "The  benefits  that  would 
be  obtained  by  the  relatively  few  addi- 
tional carriers  Is  not  considered  justifi- 
cation for  the  additional  funding  re- 
sources required  to  administer  such  a 
registration  program,  nor  is  It  likely 
that  the  added  reporting  burden  Im- 
posed on  these  business  entitles  would 
be  considered  favorably  within  the  ex- 
ecutive or  legislative  spheres  of  the 
Federal  Government." 

According  to  FHWA,  Identification 
of  conunerclal  drivers  and  vehicles  Is 
even  more  difficult.  There  Is  no  Feder- 
al licensing  or  permit  requirement. 
This  is  an  area  exclusively  under  State 
jurisdiction,  and  each  State  has  Its  In- 


dividual requirements.  FHWA  says 
that  the  optimum  course  of  action  In 
the  Motor  Carrier  Safety  Program  Is 
active  attention  to  identifying  carriers 
and  Informing  them  of  their  resporvsl- 
bllity.  In  this  regard,  FHWA  expects 
to  issue  in  about  30  days  a  notice  ad- 
vising Regional  Administrators  to 
review  the  entry  and  registration  re- 
quirements of  each  State  within  their 
region  and  to  assure  that  an  exchange 
of  Information  about  commercial  car- 
riers' Identity  is  part  of  standard  oper- 
ating procedure.  The  assistance  of  the 
Governor's  Highway  Safety  Repre- 
sentative Is  being  solicited. 

As  for  Informing  all  carriers  and 
drivers  under  FHWA  jurisdiction  of 
their  responsibilities  in  regard  to  the 
FMCSR.  FHWA  explains  that  such  a 
procedure  under  Federal  law  is  in  ex- 
istence. It  Involves  an  initial  Informa- 
tional "service  of  the  regulations,"  as 
well  as  safety  educational  and  promo- 
tional opportunities  continuously  un- 
dertaken as  a  regular  feature  of  the 
Federal  Motor  Carrier  Safety  Pro- 
gram. As  part  of  the  activities  directly 
conducted  by  Federal  persormel  in  the 
program,  Information  about  the  re- 
quirements of  the  FMCSR  and  the  re- 
sponsibilities of  those  operating  In  In- 
terstate commercial  highway  oper- 
ation is  provided.  Meetings  with  motor 
carrier  oriented  audiences,  such  as 
trade  associations  or  unions,  are  con- 
tinuously held,  and  planned  presenta- 
tions, speeches,  nighttime  radio  shows, 
and  participation  panels  where  motor 
carrier  safety  Is  the  primary  subject 
are  provided. 

Further.  FHWA  notes  that  Inquiries 
are  continuously  received  from  motor 
carriers  and  drivers  relating  to  Inter- 
pretation and  application  of  the 
FMCSR  on  a  daily  basis.  In  excess  of 
42.000  such  Inquiries  were  responded 
to  in  fiscal  year  1977.  FHWA  reports. 
Numerous  publications  are  released  by 
EHWA/BMCS.  including  "Accidents 
of  Large  Motor  Carriers  of  Property 
and  Passengers."  "Analysis  of  Motor 
Carrier  Accidents  Involving  Vehicle 
Defects  or  Mechanical  Failure,"  suid 
"Analysis  of  Accidents  Involving  Fire." 
These  publications  present  annual  in- 
formation about  reportable  accidents 
involving  conunerclal  motor  vehicles 
engaged  in  Interstate  commerce.  The 
data  Is  derived  from  motor  carrier  re- 
ports filed  with  FHWA/BMCS  and 
serves  to  remind  and  Instruct  of  acci- 
dent reporting  responsibilities. 

The  Interstate  Truck  Driver's  Hand- 
book Is  designed  to  help  commercial 
drivers  understand  their  responsibil- 
ities regarding  the  FMCSR.  FHWA 
notes  that  over  200.000  such  booklets 
were  distributed  in  English  and  Span- 
ish versions.  Also,  the  FHWA/BMCS 
has  Initiated  arrangements  with  the 
Department  of  Transportation's 
Transportation  Safety  Institute.  Okla- 
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homa  City.  Okla..  by  which  training 
classes  are  conducted  for  carriers  and 
other  Industry  personnel  on  a  regular 
basis  at  which  the  FMCSR  are  the 
principal  subject  matter.  Seven  such 
classes  are  scheduled  for  fiscal  year 
1979. 

Within  the  limits  of  available  re- 
sources. FHWA  considers  that  the  pre- 
sent procedures  utilized  to  Inform  car- 
riers and  drivers  under  FHWA  juris- 
diction are  responsive  and  effective. 

Marine 

M-78-16  through  M-78-30.— Letter  of 
October  12  from  the  U.S.  Coast  Guard 
Is  In  response  to  recommendations 
issued  following  investigation  of  the 
sinking  of  the  Great  Lakes  bulk  cargo 
vessel  SS  Emund  Fitzgerald  In  eastern 
Lake  Superior  on  November  10.  1975. 
The  ship,  with  29  crewmen  and  a  full 
load  of  taconite  pellets,  was  enroute 
from  Superior,  Wis.,  to  Detroit.  Mich., 
and  was  proceeding  at  a  reduced  speed 
In  a  severe  storm  when  It  sank  ap- 
proximately 17  miles  from  the  en- 
trance to  Whlteflsh  Bay,  Mich.  No  dis- 
tress call  was  heard  and  no  survivors 
or  bodies  were  located,  although  the 
vessel's  two  Inflatable  llferafts,  several 
personal  flotation  devices,  and  other 
debris  were  found. 

Recommendation  M-78-16  asked 
Coast  Guard  to  determine  if  reduction 
in  the  minimum  freeboard  require- 
ments for  Great  Lakes  vessels  permit- 
ted by  the  1969,  1971,  and  1973  amend- 
ments to  46  CFR  Part  45  increases  the 
potential  for  vessel  flooding  because 
the  designs  of  weathertlght  closures 
are  not  adequate  and  to  report  the 
findings.  Coast  Guard  reports  that  re- 
duction In  minimum  freeboard  will  in- 
crease potential  for  vessel  flooding 
through  Inadequate  hatch  covers; 
however,  this  problem  should  be  re- 
solved by  Insuring  adequacy  of  closure 
devices.  The  determination  of  Inade- 
quacy of  presently  used  weathertlght 
closures  will  be  made  at  the  conclusion 
of  the  current  research  project  on 
Great  Lakes  hatch  covers. 

In  answer  to  M-78-17,  which  asked 
Coast  Guard  to  Initiate  a  design  study 
to  Improve  the  current  weathertlght 
hatchcover  and  clamp  designs  used  on 
Great  Lakes  bulk  vessels  with  a  view 
toward  requiring  a  more  effective 
means  of  closure  of  such  fittings. 
Coast  Guard  says  a  study  Is  now  being 
contracted  to  evaluate  hatch  cover  de- 
signs and  clamps,  and  that  results  of 
this  study  are  expected  by  summer 
1979. 

Recommendation  M-78-18  asked 
Coast  Guard  to  insure  that  the  mas- 
ters of  Great  Lakes  bulk  cargo  vessels 
have  the  loading  Information  required 
by  46  CFR  45.105.  Including  the 
proper  sequences  for  simultaneous 
loading  and  deballasting  or  unloading 
and  ballasting.  Coast  Guard  reports 
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that  the  1973  Great  Lakes  Load  Line 
regulations  requiring  loading  informa- 
tion were  put  into  effect  during  1973 
and  1974;  every  Great  Lakes  bulk 
cargo  ship  was  required  to  produce  a 
loading  manual  that  includes  informa- 
tion on  proper  sequencing,  the  ship 
rider  program  Instituted  in  1976  has 
been  used  to  Insure  that  these  man- 
uals are  on  board  each  vessel  and  that 
they  are  used.  During  the  armual  in- 
spection of  a  Great  Lakes  bulk  carrier 
there  is  an  additional  check  on  the 
availability  of  these  manuals.  Also, 
there  is  a  joint  effort  with  the  Ameri- 
can Bureau  of  shipping  to  update  and 
Improve  the  format  of  the  manuals. 

Recommendation  M-78-19  called  for 
Coast  Guard  to  require  that  masters 
of  all  Great  Lakes  cargo  vessels  who 
are  not  required  by  46  CFR  45.105  to 
have  loading  information  be  provided 
with  such  Information,  including  the 
proper  sequence  for  simultaneous 
loading  and  deballasting  or  unloading 
and  ballasting.  Coast  Guard  states 
that  current  regulations  allow  ships 
built  prior  to  1973  the  option  of  re- 
taining old  freeboards  and  of  not 
meeting  all  of  the  new  requirements, 
including  a  loading  manual.  Inasmuch 
as  there  are  less  than  15  existing  cargo 
vessels  over  150  gross  tons  and  not  in 
bulk  cargo,  and  none  of  these  ships  re- 
quires special  ballasting.  Coast  Guard 
does  not  concur  that  a  loading  manual 
for  these  vessels  would  materially  in- 
crease the  level  of  safety. 

In  response  to  M-78-20,  recommend- 
ing a  requirement  that  a  Great  Lakes 
cargo  vessel  meet  a  minimum  level  of 
subdivision  and  damage  stability  to 
prevent  the  foundering  of  the  vessel 
because  of  flooding  through  one  hatch 
or  flooding  because  of  damage  in  a 
limited  area  of  the  vessel.  Coast  Guard 
says  It  has  evaluated  comments  on  an 
advance  notice  of  proposed  rulemak- 
ing and  Is  waiting  for  results  of  a 
Maritime  Administration  research 
study  on  subdivision,  expected  this 
fall,  before  evaluating  alternative 
levels  of  subdivision  for  regulatory 
purposes. 

Coast  Guard  agrees  with  the  Intent 
of  recommendation  M-78-21,  which 
recommended  a  means  of  detecting 
water  In  the  cargo  holds  a  Great  Lakes 
vessel  so  that  her  master  will  have  an 
early  indication  of  flooding  and  can 
take  any  necessary  corrective  action. 
However,  Coast  Guard  does  not  agree 
that  the  requirement  can  be  met  with 
existing  equipment.  Solid  bulk  car- 
goes, particularly  ores,  present  several 
problems:  providing  adequate  me- 
chanical protection  and  providing  mi- 
gration and  access  to  the  device  for 
liquid  level  indication,  and  the  preven- 
tion of  plugging  caused  by  the  mud- 
like matter  at  the  access  to  the  de- 
vices. Because  of  the  limited  success  of 
Indicators   In   grain-like   cargoes   and 
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widespread  use  in  liquid  cargoes.  Coast 
Guard  will  continue  to  monitor  equip- 
ment development  for  application  re- 
sponsive to  this  recommendation. 

Commenting  on  M-78-22.  which 
asked  Coast  Guard  to  amend  46  CFR 
56.50-50  to  require  an  effective  bilge 
pumping  system  in  Great  Lakes  bulk 
vessels  so  that  if  the  vessel  has  trim  by 
the  bow  and  is  listing,  water  can  be  re- 
moved from  any  portion  of  the  cargo 
hold.  Coast  Guard  states  that  the 
combination  of  longitudinal  stability 
of  the  typical  Great  Lakes  vessel  and 
the  nature  of  ore  cargoes  effect  on 
bilge  suction  openings  removes  bilge 
pumping  as  a  viable  survival  factor  on 
these  ships.  Coast  Guard  believes  that 
46  CFR  56.50-50  application  to  these 
vessels  and  their  hull  arrangement 
provides  adequate  capacity  for  remov- 
al of  water  from  the  cargo  compart- 
ment. 

In  response  to  M-78-23,  which  asked 
Coast  Gviard  to  require  instruments  in 
the  whcelhouse  to  detect  changes  in 
both  trim  and  heel  on  Great  Lakes 
bulk  cargo  vessels  so  that  changes  in 
trim  and  heel  caused  by  the  presence 
of  water  or  a  change  in  cargo  configu- 
ration can  be  detected.  Coast  Guard 
says  that  since  an  inclinometer  is  a 
standard  piece  of  vessel  equipment 
used  to  measure  heel  angle,  still  an- 
other instrument  is  not  considered  ap- 
propriate. Such  instrumentation  will 
give  an  indication  of  heel  if  there  is 
off  center  flooding  or  cargo  shifts. 
Coast  Guard  believes  that  a  triniming 
inclinometer  is  practically  useless, 
stating.  "The  longitudinal  metracen- 
tric  height  of  these  vessels  is  such  that 
the  weight  shift  or  addition  that  is 
necessary  to  become  manifest  in  trim 
or  in  pitching  would  be  discernible  by 
visual  means.  The  magnitude  of  these 
weights  are  such  as  to  be  out  of  the 
realm  of  practical  realism." 

Recommendation  M-78-24  asked 
that  Coast  Guard  require  that  the  in- 
formation supplied  to  the  master  of 
Great  Lakes  cargo  vessels  on  loading 
and  stability  also  include  information 
on  the  vessel's  ability  to  survive  flood- 
ing (e.g..  trim  and  heel  results  after  as- 
sumed damage)  so  that  the  master  can 
take  appropriate  corrective  action  or 
formulate  timely  plans  to  effect  crew 
evacuation.  Coast  Guard  concurs  with 
the  recommendation  and  such  infor- 
mation requirements  will  be  a  part  of 
the  regulation  package  concerning 
subdivision  noted  in  reponse  to  M-78- 
20. 

Responding  to  M-78-25.  which  rec- 
ommended that  Coast  Guard  require 
Great  Lakes  vessels  to  have  emergency 
position  indicating  radio  beacons 
(EPIRBs)  so  that  vessels  lost  or  in  se- 
rious danger  can  be  located  rapidly 
and  accurately.  Coast  Guard  reports 
that  on  Augtist  9  the  Federal  Commu- 
nications Commission   published  pro- 


NOT1CES 

posed  rules  for  Class  C  Emergency  Po- 
sition Indicating  Radio  Beacons  (43 
FR  35343).  These  rules  were  based  on 
development  work  done  by  the  Coast 
Guard  and  the  Transportation  System 
Center  in  cooperation  with  the  FCC. 
The  proposed  rules  would  apply  to  vol- 
untary users  in  coastal  waters.  The 
Coast  Guard  is  now  working  with  the 
FCC  on  the  next  step  of  the  project- 
developing  requirements  for  EIPIRB's 
with  the  same  technical  characteris- 
tics for  Great  Lakes  vessels. 

Recommendation  M-78-26  asked 
Coast  Guard  to  determine,  in  conjunc- 
tion with  the  American  Bureau  of 
Shipping,  the  limiting  sea  state  appli- 
cable to  the  design  of  Great  Lakes 
bulk  cargo  vessels  including  freeboard 
and  longitudinal  strength  and  report 
the  findings.  Coast  Guard,  in  respond- 
ing to  this  recommendation  In  view  of 
its  sole  legislated  responsibility  for 
marine  safety,  notes  that  the  Ameri- 
can Bureau  of  Shipping  has  developed 
rules  for  longitudinal  strength  of 
Great  Lakes  vessels  and  that  Coast 
Guard  has  reviewed  and  accepted 
these  rules  as  a  structural  standard. 
The  wave  conditions  used  for  this 
standard  were  "families  of  wave  spec- 
trums.  which  represent  a  "state  of  the 
art"  effort  to  describe  sea  conditions." 
Coast  Guard  states: 

The  analyst's  desire  to  create  more  accu- 
rate numerical  descriptions  of  sea  and 
weather  phenomena  while  laudable  is  per- 
haps misleading.  It  is  a  dangerous  deception 
to  claim  that  any  known  methodology  to  de- 
scribe the  sea  is  anything  more  than  an  ap- 
proximation, mainly  useful  to  make  com- 
parative analysis  of  one  hull  shape  and 
structure  with  another  rather  than  predict- 
ing nature's  forces  in  an  absolute  sense.  It 
follows  that  it  is  not  feasible  to  relate  direct 
observation  of  the  sea,  by  eyeball  or  instru- 
ments, to  a  "go"  or  "no  go"  sailing  criterion 
in  anything  other  than  a  gross  sense. 

Expressed  another  way,  the  vulnerability 
of  a  vessel  to  damage  at  any  given  time  is 
the  product  of  an  infinite  variety  of  forces 
produced  by  various  combinations  of  wind, 
wave,  and  vessel  motion.  It  is  here  that  we 
must  still  depend  primarily  on  the  master  of 
the  vessel  to  exercise  his  expertise.  He  may 
find  for  example  that  the  "feel"  of  his 
vessel  tells  him  he  should  slow  or  change 
course  in  relative  moderate  sea  conditions 
on  one  leg  of  his  voyage  when  on  another 
leg  or  on  another  day  differently  loaded  he 
might  proceed  at  higher  speed  with  perfect 
safely  in  more  adverse  conditions. 

Further,  Coast  states  that  selection 
of  a  maximum  sea  state  for  freeboard 
purposes  is  not  a  practical  approach  to 
safety  since  it  implies  that  the  ship  de- 
signer knows  precisely  how  much 
water  will  come  on  deck  in  a  given  sea 
state.  FYeeboard  alone  can  neither 
provide  a  dry  deck  nor  provide  a  con- 
sistent estimate  of  how  wet  the  deck 
will  be  in  a  given  sea  state.  Coast 
Guard  believes  that  there  is  merit  in 
advancing  the  means  of  wave  predic- 
tion so  that  masters  can  be  better  in- 


formed through  more  accurate  wind, 
wave  and  weather  reporting  and,  to 
this  end,  has  encouraged  agencies  to 
increase  their  efforts  in  instrimienta- 
tion  for  measurement  of  waves. 

In  response  to  recommendation  M- 
78-27,  which  asked  Coast  Guard  to 
prohibit  the  navigation  of  Grtat  Lakes 
vessels  in  wind  and  wave  conditions 
which  exceed  the  limiting  sea  state 
used  for  vessel  design.  Coast  Guard 
says,  as  in  response  to  recommenda- 
tion M-78-26,  that  there  is  no  limiting 
sea  state  that  can  be  identified  either 
for  structural  strength  or  freeboard 
considerations.  Accordingly,  Coast 
Guard  cannot  use  this  as  a  means  for 
prohibiting  ships  from  sailing  the 
■  Great  Lakes. 

Reconunendation  M-78-28  asked 
Coast  Guard  to  determine,  in  conjunc- 
tion with  the  American  Bureau  of 
Shipping,  the  design  criteria  used  to 
determine  the  structural  adequacy  of 
hatch  covers  and  report  the  findings, 
and  to  evaluate  the  design  criteria  and 
impose  more  stringent  standards  if  in- 
dicated. Coast  Guard  reports  that  it 
has  reviewed  the  existing  hatch  cover 
designs  for  structural  adequacy 
against  current  criteria  as  published  in 
46  CFR  45.145  and  finds  no  hatch 
cover  that  fails  to  meet  the  criteria. 
Decisions  as  to  changes  in  the  criteria 
will  be  made  at  the  conclusion  of  the 
hatch  cover  research  mentioned  in  re- 
sponse to  M-78-17. 

Commenting  on  M-78-29.  recom- 
mending that  aU  Great  Lakes  bulk 
cargo  vessels  have  a  fathometer.  Coast 
Guard  notes  that  33  CFR  164.35(h) 
and  (i)  as  promulgated  on  January  31. 
1977,  now  requires  a  fathometer  and 
recording  device  on  all  self-propelled 
Great  Lakes  vessels  of  1.600  gross  tons 
and  over.  This  equipment  is  being  in- 
stalled at  the  time  of  the  next  dry- 
docking  of  each  vessel,  but  in  no  case 
later  than  June  1.  1982. 

Recommendation  M-78-30  called  for 
Coast  Guard  to  increase  the  surface 
search  and  rescue  (SAR)  capability  on 
the  Great  Lakes  during  severe  weather 
periods.  Coast  Guard  reports  that 
since  the  logs  of  the  Fitzgerald,  the 
following  changes  have  been  made  to 
increase  SAR  capability: 

1.  Older  36  motor  lifeboats  have  been  re- 
placed by  newer,  more  capable  44'  motor  li- 
feboats at  Stations  Marquette  and  Grand 
Marais. 

2.  Three  SAR  SUtions  have  been  commis- 
sioned: Station  Portage  (1976)  primary  boat, 
21'  UTL;  Station  Bayfield  (1977)  primary 
boat.  41'  UTB;  and  Station  North  Superior 
( 1977)  primary  boat.  44'  MLB. 

3.  Vessel  employment  schedules  have  been 
adjusted  so  that  none  of  the  buoy  lenders 
(WLB).  harbor  tugs  (WYTM)  nor  the 
MACKINAW  (WAGB)  have  scheduled 
maintenance  periods  during  November.  All 
cutters  are  kept  in  Bravo  status  during  that 
month  of  historically  severe  storms. 

4.  Plans  are  approved  for  the  first  of  the 
new  140  ice-breaking  tugs  to  be  homeported 


at  Sault  Ste.  Marie.  This  vessel  Is  scheduled 
to  be  operating  this  winter  (1978-79). 

Coast  Guard's  October  12  letter  in- 
cludes response  statistics  for  Lake  Su- 
perior stations  and  cutters,  including 
those  added  following  the  Fitzgerald 
tragedy.  The  nationwide -»average  in 
fiscal  year  1977  was  366  responses  per 
SAR  Station.  Based  on  that  data. 
Coast  Guard  says  that  the  number 
and  type  of  resources  available  on  the 
Great  Lakes  compare  favorably  with 
those  committed  to  other  areas  of  sim- 
ilar activity.  Dtu-ing  the  winter  season, 
major  shipping  is  curtailed  due  to 
severe  weather  conditions  and  histori- 
cally SAR  activity  is  relatively  low. 
Coupled  with  the  establishment  of 
three  new  stations  in  the  past  2  years, 
the  improvement  of  vessel  readiness 
schedules  and  the  recent  moderniza- 
tion of  equipment,  this  represents  a 
measurable  increase  of  SAR  coverage 
on  the  Great  Lakes. 

Pipeline 

P-74-19.— The  American  Society  of 
Mechanical  Engineers  (ASME)  on  Oc- 
tober 19  responded  to  the  Safety 
Board's  letter  of  September  29  con- 
cerning comments  forwarded  by 
ASME  on  July  17  (43  FR  42828.  Sep- 
tember 21,  1978).  The  recommendation 
resulted  from  investigation  of  the  gas 
pipeline  leak,  explosion,  and  fire 
which  occurred  December  9,  1972,  in 
the  Missouri  Public  Service  Co.  system 
at  Clinton,  Mo.,  and  called  for  guide- 
lines for  use  of  telemetering  on  gas 
distribution  systems  so  that  system 
failures  can  be  promptly  detected. 

The  Safety  Board  expressed  agree- 
ment that  the  use  of  telemetr/  as  an 
early  warning  agent  is  only  one  of  a 
number  of  applications  for  this  device 
and  that  its  use  to  detect  malfunction 
of  the  system  is  not  its  primary  func- 
tion. The  Board  maintains  its  position 
that  guidelines  for  installation  of  te- 
lemetry for  malfunction  detection  are 
necessary  and  finds  that  the  param- 
eters listed  in  the  "Conclusions"  of 
ASME's  July  17  response  are  reason- 
able and  should  be  used  in  developing 
guidelines  for  publication  to  be  used 
by  small  gas  companies.  The  Board 
concurs  with  the  suggestion  that 
actual  test  work  is  needed  to  substanti- 
ate ASME's  hypothetical  analysis.  The 
Board  stated  that  it  will  tabulate  from 
its  records  the  instances  in  which  ex- 
isting telemetering  has  in  fact  resulted 
in.  or  has  had  the  potential  of  result- 
ing In,  earlier  onsite  time  by  gas  com- 
pany personnel  as  mentioned  in 
ASME's  comments. 

In  response,  ASME  said  it  would  wel- 
come a  meeting,  as  offered  by  the 
Safety  Board,  of  its  Gas  Standards 
Committee  representatives  with  the 
Board's  staff  to  discuss  the  conduct  of 
telemetry  tests,  the  development  of 
guidelines,    and    the  "use    of    Safety 
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Board  information  on  using  telemetry 
for  failure  detection.  Also,  ASME 
might  wish  to  work  with  the  Board  in 
developing  design/parameters/criteria 
of  a  telemetry  test  program  in  order  to 
come  to  grips  with  the  realities  of 
what  state-of-the-art  telemetry  sys- 
tems can  and  caimot  do. 

Railroad 

R-77-19.— The  Chicago  Transit  Au- 
thority (CTA)  on  October  30  acknowl- 
edged the  Safety  Board's  September 
13  reply  to  CTA's  response  of  July  21 
(43  FR  36535,  August  17,  1978).  The 
recommendation  asked  CTA  to  pro- 
vide a  safe  passageway  between  rapid 
transit  cars  when  passengers  are 
moving  from  one  car  to  another,  and 
was  issued  following  investigation  of 
the  April  19,  1977,  accident  in  Clinton, 
111. 

The  Safety  Board's  September  13 
letter  notes  that  certain  rail  rapid 
transit  carriers,  including  CTA,  have  a 
unique  mechanical  problem  with  end- 
of-car  floor  and  side  closures  due  to 
extreme  curvature  of  track  and  agrees 
that  sliding  floor  plates  and  accordion 
or  roller-type  side  curtains  could  pre- 
sent very  serious  pinching  hazards,  as- 
suming design  inadequacies.  Neverthe- 
less, the  Board  believes  that  the 
curved  end  casting  and  safety  chains 
have  demonstrably  fallen  short  of  the 
mark  in  affording  a  hazard-free  pas- 
sageway. Warning  signs  and  public  ad- 
dress system  announcements  function 
only  as  passive  restraints;  if  passen- 
gers are  permitted  to  move  from  car  to 
car,  their  movements  must  be  given 
positive  protection,  the  Board  stated. 
If  remedial  retrofitting  of  passageways 
cannot  be  effected,  the  carrier  should 
lock  or  otherwise  barricade  the  pas- 
sageway to  all  but  emergency  use. 

CTA's  response  states  that  the 
Safety  Board's  point  is  understood  and 
that  response  has  been  delayed  In  the 
hope,  unsuccessful  up  to  now,  of  Iden- 
tifying an  alternative  which  would  not 
itself  Introduce  an  unaccepable  poten- 
tial new  hazard.  CTA  will  continue  to 
search  for  a  better  solution  and  will 
advise  the  Board  when  one  Is  found. 

Note:  The  above  notice  reports  on  Safety 
Board  documents  recently  released  and  rec- 
ommendation resfwnse  letters  received. 
Single  copies  of  accident  reports,  the 
Board's  reconunendation  letters,  and  re- 
sponses in  their  entirety  are  available  with- 
out charge.  Copies  of  accident  reports  are  in 
limited  supply. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number.  Address  inquiries  to: 
Public  Inquiries  Section.  National  Transpor- 
tation Safety  Board.  Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce,  Springfield,  Va.  22151. 
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(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

November  13,  1978. 
[FR  Doc.  78-32249  FUed  11-15-78:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OEARANCE  OF  REI>ORTS 

Utt  of  Rcqiwstt 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  8. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes— 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  niunber  of  responses; 

The  estimated  burden  In  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

tennessee  valley  attthority 

Survey  of  consumer  interest  in  solar  hot 

water  heaters 
Single-time 
Electric  homeowners  in  Northern  Alabama. 

1.600  responses;  400  hours 
Ellett,  C.  A.,  395-6132 

DEPARTMENT  OF  COMMERCE 

Bureau  of  census 

Quarterly     return     of     withheld     Federal 

income  tax  IRS  941  E 
Annually 
Tax  exempt  organizations  and  pension  and 

annuities.  100.000  responses;  10.000  hours 
C.  Louis  Kincannon.  395-3211 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Education 
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Sharing  business  success 

OE-580 

Annually 

School  districts.  200  responses;  1.680  hours 

Laverne  V.  Collins,  395-3214 

National  Institutes  of  Health 

U.S.A./U.S.S.R.— Joint  breast  cancer  reha- 
bilitation project 

Quarterly 

Women  with  single  mastectomies.  1.920  re- 
sponses; 1.440  hours 

Richard  Eisinger,  395-3214 

National  Institutes  of  Health 

Mills  study  forms  (Multicenter  investigation 
for  limitation  of  infart  size) 

Single-time 

Patients  who  have  suffered  a  myocardial  in- 
farction, 428  responses;  121  hours 

Richard  Eisinger,  395-3214 

Health  Resources  Administration 

Survey  of  chiropractic  graduates  and  practi- 
tioners 

Single-time 

Chiropractic  graduates  and  practitiones. 
3.375  responses;  1.875  hours 

Office  of  Federal  Statistical  Policy  and 
Standard 

Richard  Eisinger,  673-7956 

DEPARTMENT  Or  HOUSING  AKD  URBAN 
DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

Field  test  of:  Application  for  disaster  recov- 
ery 

Assistance 

On  occasion 

Disaster  victims.  1.000  respon.ses;  3.000 
hours 

Slrasser.  A..  395-6132 

Revisions 

water  resources  council 

Title  III  annual  report 

Annually 

St.  Agen.  Design,  to  Admin.  &  Coordi.  St. 

Comp.    Wa.    &    Rlr.    54    responses;    2.160 

hours 
Budget  Review  Division 
Clarke.  Edward  H..  395-4775  '' 

VETERANS  ADMINISTRATION 

Application  for  educational  assistance  by  a 

spouse  or  survinng  sixjuse 
22-5490W 
On  occasion 
Spouse  or  surviving  spouse.  6.000  responses; 

2.000  hours 
Caywood.  D.  P.,  395-3443       '*' 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
Annual  report  of  packers 
P&S-125 
Annually 

Livestock    slaughterers    in    U.S..    900    re- 
sponses; 2,700  hours 
EUett.  C.  A..  395-6132 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census 

Computers  and  office  and  accounting  ma- 
chines 

MA-35R 

Annually 

Manufacturing  establishments.  389  re- 
sponses; 584  hours 

Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956 
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DEPARTMENT  OP  HEALTH.  EDUCATION.  AND 
WELPARE 

Office  of  education 

Financial   status   and   performance   report. 

Pub.  L.  94-142  and  Pub.  L.  89-313 
OE-9039-1,  2 
Annually 
State  educational  agencies.  228  responses; 

1,026  hours 
Laverne  V.  Collins,  395-3214 

Office  of  Education 
Basic    grant    program 

roster 
OE-255-4 
Annually 
Institutions   particlpting  in  the  beog  pro- 

gram.  5.000  responses;  25,000  hours 
Laverne  V.  CoUins.  395-3214 
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student    validation 


Office  of  Education 

Application  for  basic  educational  opportuni- 
ty grant 

OE-255 

Annually 

•  Postsecondary"  students.  1.000.000  re- 
sponses; 2.000.000  hours 

Laverne  V.  Collins,  395-3214 

Office  of  Education 

Beog  student  eligibility  report 

OE-255-1 

On  occasion 

Stu.  and  postsec.  Instit.  in  which  beog  stu- 
dents enroll.  3,000,000  responses;  1,500.000 
hours 

Laverne  V.  Collins.  395-3214 

Office  of  Education 

Report   on    handicapped   children   ADA   in 

State  operated  or  supported  schools 
OE-9052 
Annually 

State  agencies,  160  responses;  160  hours 
Laverne  V.  Collins.  395-3214 

Office  of  Education 

Beog  supplemental  form  for  1979-80  award 

period 
OE-255-2 
On  occasion 
Beog      applications,       200.000      responses; 

100.000  hours 
Laverne  V.  CoUins.  395-3214 

DEPARTMENT  OP  LABOR 

Bureau  of  Labor  Statistics 

New  York  City  stabilized  apartment  house 
price  index  of  operating  costs  collection 
forms 

BLS3112-A.  B,  C 

Monthly 

Businesses  servicing  stabilized  New  York 
City  apartment  house  operators,  1,360  re- 
sponses; 340  hours 

Stra-sser,  A..  395-6132 

DEPARTMENT  OP  TRANSPORTATION 

Federal  Highway  Administration 

Highway  safety  improvement  program 

Annually 

State  and  Territorial  Highway  Agencies,  55 

responses;  19.250  hours 
Geiger,  Susan  B.,  395-5867 

Extensions 

railroad  retirement  board 

Request  for  payment  by  qualified  organiza- 
tions 

G-740B 

On  occasion 

Railroad  Hospital  Associations  and  Physi- 
cians, 40,000  responses;  6.866  hours 


Reese,  B.  P.,  395-3211 

Pay  rate  report 
UI-IE 
On  occasion 

Applicants    for    RUIA    benefits.    7.000    re- 
sponses: 600  hours 
Reese.  B.  F..  395-3211 

TENNEESSEE  VALLEY  AUTHORITV 

TVA  fishing  census 

Serviors 

TVA  5587 

On  occasion 

Fishermen,  24.000  responses;  2,400  hours 

Ellett,  C.  A..  395-6132 

FEDERAL  RESERVE  SYSTEM 

Dealer  report  of  condition 
FR  2002.  2003 
Annually 

Primary  dealers  in  U.S.  Government  securi- 
ties, 34  responses;  2,040  hours 
Geiger.  Susan  B.,  395-5867 

Extensions 

railroad  retirement  board 

Letter  and  questionnaire  regarding  survi- 
vors of  deceased  employee 

RL-94-F 

On  occasion 

Survivor  of  deceased  employee,  24.000  re- 
sponses; 8.000  hours 

Reese,  B.  F..  395-3211 

Request  for  Information  regarding  residual 

(payment) 
RL-113 
On  occasion 
Potential     beneficiaries.     2.500     responses; 

1,250  hours 
Reese,  B.  F..  395-3211 

Medical  Insurance  premium  due  and  pay- 
ment summary  (third  party) 

G-805 

Monthly 

Medical  Insurance  intermediaries,  216  re- 
sponses; 36  hours 

Reese.  B.  F.,  395-3211 

DEPARTMENT  OP  AGRlCULTtJRB 

Economics.     SUtistics.     and     Cooperatives 

Service 
Farm   real   estate   taxes  levied  (Land   and 

buildings) 
Annually 
Local  tax   officials,   3,060   responses;    1,530 

hours 
EUett.  C.  A.,  395-6132 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census 

Construction  project  report,  raulti  family 
residential 

C-700(R) 

Monthly 

Owners  of  multi-family  residential  build- 
ings. 36,000  responses;  12,000  hours 

C.  Louis  Kincannon.  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND     • 
WELFARE 

Health  Resources  Administration 

Record  of  State  and  local  action  under  sec- 
tion 1122  of  the  Social  Security  Act 

HRABHPRD022 

On  occasion 

One  design,  planning  agency  In  each  State 
or  territory.  5.250  responses;  2.100  hours 

Richard  Eisinger,  395-3214 


Office  of  Education 

Financial  status  and  performance  reports 

Tttle  I,  ESEA  of  1965 

OE  380-1.  OE  380-2 

Annually 

Sea's,  57  responses;  1.112  hours 

Laverne  V.  ColUns.  395-3214 

Office  of  Education 

Guaranteee  Agency  request  for  claims  paid 

OE  1189-1,  2,3. 

Annually 

Guarantee    Agencies;    312    responses;    824 

hours 
Laverne  V.  ColUns,  395-3214 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre- 
tary) 

Supporting  schedules  for  Federal  housing 

Administration  2742 

FHA-2744  A  through  E 

On  occasion 

FHA  approved  mortgagees,  300  responses; 
300  hours 

Strasser.  A..  395-6132 

Administration  (Office  of  Assistant  Secre- 
tary) 

Lender's  request  for  termination  of  home 
mortgage  insuraoce 

FHA-2344 

On  occasion 

Mortgage  lenders.  450.000  responses;  112.500 
hours 

Strasser.  A..  395-6132 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Mines 

Mine  production  of  bauxite 

6-1010-QA 

Quarterly 

Producers  of  bauxite.  80  responses;  44  hours 

Office    of    Federal    SUtistical    Policy-  and 

Standard 
Ellett.  C.  A..  673-7956 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Immigration  bond 

1-352A 

On  occasion 

Bond  obligor.  10.000  responses;  83  hours 

Laverne  V.  Collins,  395-3214 

DEPARTBCENT  OF  THE  TREASURY 

Bureau  of  Customs 

Petition  for  remission  or  mitigation  of  for- 
feitures and  penalties  incurred 

CF4609 

On  occasion 

Individuals  violating  U.S.  law.  5,500  re- 
sponses; 184  hours 

Geiger,  Susan  B..  395-5867 

David  R.  Lettthold, 
Budget  and  Management 
Officer. 

[FR  Doc  74-32224  Filed  11-15-78;  8:45  am) 


[3190-01-Ml 


OFFICE  OF  THE  SPEOAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
T10NS 

TIAOE  POUCY  STAFF  COMMITTEE 
Solicitation  of  Pwbl'K  V'lows 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974.  on  November  3.  1978,  the 
President  received  a  report  from  the 
United  States  International  Trade 
Commission  (USITC)  on  the  case  of 
Bolts.  Nuts  and  Large  Screws  of  Iron 
or  Steel  (InvesUgation  No.  TA-201-37). 
The  Commission  submitted  a  report 
containing  an  affirmative  determina- 
tion that  lag  screws,  or  bolts,  bolts 
(except  mine-r<x)f  bolts)  and  bolts  and 
their  nuts  imported  in  the  same  ship- 
ment, nuts,  and  screws  having  shanks 
or  threads  over  0.24  inch  in  diameter, 
all  the  foregoing  of  iron  or  steel,  pro- 
vided for  in  items  646.49,  646.54. 
646.56.  and  646.63  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS).  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  di- 
rectly competitive  with  the  imported 
articles. 

The  Commission  finds  and  recoia.- 
mends  that,  to  prevent  or  remedy  such 
injury  to  the  domestic  industry,  it  is 
necessary  to  impose  rates  of  duty  (a) 
in  lieu  of  the  present  rates  of  duty 
with  respect  to  lag  screws  or  bolts  and 
screws  having  shanks  or  threads  over 
0.24  inch  in  diameter,  of  iron  or  steel, 
provided  for  in  items  646.49  and  646.63 
of  the  TSUS,  and  (b)  in  addition  to 
the  present  rates  with  respect  to  bolts 
(except  mine-roof  bolts^  and  bolts  and 
their  nuts  imported  in  the  same  ship- 
ment, and  nuts,  of  iron  or  steel,  pro- 
vided for  in  items  646.54  and  646.56  of 
the  TSUS.  as  follows— 


[Percent  ad  valorem] 

1st  year 

2d  year      3d  year     4th  year 

5th  year 

20 

20               15               10 

10 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  Presi- 
dent must  determine  what  method 
and  amount  of  import  relief  he  will 
provide  or  determine  that  the  provi- 
sion of  relief  is  not  in  the  national  eco- 
nomic interest,  and  whether  he  will 
direct  expeditious  consideration  of  ad- 
justment assistance  petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  pro- 
vide, the  President  must  take  into  ac- 
count, in  addition  to  other  consider- 
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ations  he  may  deem  relevant,  the  fol- 
lowing factors: 

( 1 )  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or 
to  be  implemented  by  the  industry 
concerned  to  adjust  to  import  competi- 
tion, and  other  considerations  relevant 
to  the  position  of  the  industry  in  the 
Nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
International  economic  interest  of  the 
United  States; 

(4)  The  impact  on  United  States  in- 
dustries and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  ex- 
ports of  such  articles  by  reason  of  re- 
straints on  exports  of  such  articles  to. 
or  on  imports  of  such  articles  into, 
third  country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  If  import 
relief  were  or  were  not  provided. 

The  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations 
chairs  the  Interagency  Trade  Policy 
Committee  structure  that  makes  rec- 
ommendations to  the  President  as  to 
what  action,  if  any,  he  should  take  on 
reports  submitted  by  the  USITC 
under  section  201(d).  In  order  to  assist 
the  Trade  Policy  Staff  Committee  in 
developing  recommendations  to  the 
President  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974.  the  Committee  wel- 
comes briefs  from  interested  parties 
on  the  above  listed  subjects.  (Addition- 
al information  on  this  case  is  available 
in  USITC  report  201-37). 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Secretary.  Trade  Policy 
Staff  Committee,  Room  728,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street.  NW.. 
Washington.  D.C.  20506. 

To  be  considered  by  the  Trade 
Policy  Staff  Committee,  submissions 
should  be  received  in  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations no  later  than  the  close  of 
business  Thursday.  November  30.  1978. 

William  B.  Kelly.  Jr.. 
C?iairman, 
Trade  Policy  Staff  Committee. 
[FR  Doc.  78-32271  PUed  11-15-78;  8;45  am] 
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[6820-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

DOMESTIC,  AGRICULTURE  POLICY,  CONSUMER 
AND  NUTRITION  SUBCOMMITTEE 

Meeting* 

> 

Subcommittees  of  the  Presidential 
Commission  on  World  Hunger  have 
scheduled  meetings  as  follows: 

The  Domestic.  Agriculture  Policy.  Con- 
sumer and  Nutrition  Subcommittee  will 
meet  on  November  18.  1978.  at  10  a.m..  at 
736  Jackson  Place  NW..  Washington.  D.C. 
The  Public  Participation  and  Communica- 
tion Subcommittee  will  meet  on  December 
6.  1978;  and  the  International  Policy  Sub- 
committee will  meet  on  December  7.  1978. 

The  meetings  will  be  open  to  obser- 
vation by  the  public.  Details  as  to  loca- 
tions and  times  of  the  latter  two  sub- 
committees are  being  developed  and 
may  be  obtained  by  calling  area  code 
202-395-3505.  Persons  interested  in  at- 
tending such  meetings  should  address 
a  letter  to  the  Commission  or  visit  in 
person  the  Presidential  Commission 
on  World  Hunger  offices  at  734  Jack- 
son Place  NW.,  Washington.  D.C. 
20006.  Admission  of  observers  will  be 
on  the  basis  of  earliest  postmark  date 
or  date  of  visit  and  to  the  extent  space 
is  available. 

Please  refer  to  Federal  Register 
Vol.  43,  No.  208.  for  objectives  and 
membership  of  the  Presidential  Com- 
mission on  World  Hunger. 

Daniel  E.  Shauchnessy, 
Deputy       Executive       Director, 
Presidential    Commission    on 
World  Hunger. 
[PR  Doc.  78-32223  Filed  11-15-78.  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelcase  No.  10466;  811  341 

ANCHOR  INCOME  FUND,  INC 

Application  for  on  Order  Declaring  That  Appli- 
cant Hot  Ceased  To  Be  An  Investment  Com- 


pany 


November  1.  1978. 


Notice  is  hereby  given  that  Anchor 
Income  Fund,  Inc.  (•Applicant"). 
Westminster  at  Parker.  Elizabeth, 
New  Jersey  07207,  a  Delaware  corpora- 
tion registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  di- 
versified, open-end  management  com- 
pany, filed  an  application  on  October 
5.  1978.  pursuant  to  section  8(f)  of  the 
Act,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 


NOTICES 

the  Conmilssion  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  asserts  thaMt  registered 
under  the  Act  (under  the  name  "New 
York  Stocks,  Inc.")  on  October  24, 
1940,  and  later  filed  a  registration 
statement  pursuant  to  the  Securities 
Act  of  1933  (under  the  name  "Diversi- 
fied Funds,  Inc.")  with  respect  to 
1,000.000  shares  of  capital  stock.  Such 
registration  statement,  as  amended, 
was  declared  effective  on  April  1,  1954, 
and  an  initial  public  offering  was  com- 
menced thereafter  (under  the  name 
"Diversified  Investment  Fund,  Inc."). 
Applicant  states  that  on  July  31,  1978, 
it  merged  with  The  Income  Fund  of 
America,  Inc.  ("Fund"),  a  registered, 
open-end  investment  company  incor- 
porated under  the  laws  of  Delaware. 
Applicant  further  states  that  the 
merger  was  approved  by  the  holders  of 
more  than  a  majority  of  the  outstand- 
ing shares  of  Applicant,  in  accordance 
with  Delaware  law.  Under  the  laws  of 
the  State  of  Delaware,  Applicant's  sep- 
arate existence  ceased  upon  effective- 
ness of  the  merger. 

Applicant  represents  that  it  Is  not 
now  engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding- 
up  of  its  affairs.  According  to  the  ap- 
plication, title  to  all  of  Applicant's 
portfolio  securities  and  other  assets 
was  vested  in  the  Fund  upon  effective- 
ness of  the  merger.  Applicant  submits 
that  the  only  consideration  from  the 
Fund  consisted  of  shares  of  its  capital 
stock  equal  in  value  to  the  value  of 
Applicant's  net  assets. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order  and.  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in 
effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  27,  1978,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- . 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 


rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  uf>on  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc.  78-32190  Filed  11-15-78;  8:45  ami 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

(Ucense  No.  01/01-0280] 

A  B  SBIC,  INC 

Filing  of  Applicotion  for  Approval  Conflict  of 
Interest  Transaction  Between  Associates 

Notice  is  hereby  given  that  A  B 
Small  Business  Investment  Co..  Inc.  (A 
B).  Schoolhouse  Road.  Chesire.  Conn. 
06410,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of 
1958.  as  amended,  has  filed  an  applica- 
tion pursuant  to  §  J07.1004  of  the  reg- 
ulations governing  small  business  In- 
vestment companies  (13  CFR  107.1004 
(1978)).  for  approval  of  a  conflict  of  in- 
terest transaction. 

A  B  desires  to  provide  financing  in 
the  amount  of  $30,000  to  Mr.  Brent 
Thompson  for  the  purpose  of  enabling 
that  individual  to  purchase  a  grocery 
store  known  as  E-Z  Reach  Market,  lo- 
cated at  1389  North  Main  Street. 
Waterbury,  Conn. 

Mr.  Thompson  has  been  an  employ- 
ee of  Buzzutos'.  Inc..  the  parent  of  A  B 
since  June  24.  1973.  and  upon  approval 
of  this  financing,  he  will  resign  from 
Buzzutos".  Inc.  In  accordance  with  the 
term  "Associate  of  a  Licensee"  set 
forth  under  §  107.103  of  the  Small 
Business  Administration's  regulations, 
he  is  an  associate  of  A  B.  Pursuant  to 
the  provisions  of  §  107.1004(b)(1)  of 
SBA's  regulations,  this  affiliation  re- 
quires A  B  to  obtain  an  exemption 
from  the  SBA  in  order  to  provide  the 
proposed  financing  to  Mr.  Thompson. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  December 
1.  1978.  submit  written  comments  to 
SBA  on  the  proposed  financing.  Any 
such  comments  should  be  addressed  to 
the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Ad- 
ministration, 1441  L  Street  NW.. 
Washington,  D.C.  20416. 


A  copy  of  this  notice  shall  be  pub- 
lished by  A  B  in  a  newspaper  of  gener- 
al circulation  in  Waterbury,  Conn. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest- 
menl  Companies.) 

Dated:  November  9.  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc  78-32176  PUed  11-15-78;  8:45  am] 


[8025-01 -M] 

tEdON  IV  ADVISORY  COVmai  MEETING 
FobNc  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Birmingham, 
Ala.,  will  hold  a  public  meeting  at  9 
a.m..  on  Thursday.  December  7,  1978, 
in  the  Birmingham  Hilton  Inn,  260 
Goodwin  Crest  Drive.  Birmingham, 
Ala.,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or 
call  James  C.  Barksdale,  District  Di- 
rector. Small  Business  Administration. 
908  South  20th  Street,  Birmingham, 
Ala.  35205.  205-254-1341. 

DatefL  November  9.  1978. 

K.  Drew, 
Deputy  Advocate /or 
Advisory  Council*. 

[PR  Doc.  78-32175  Piled  11-15-78;  8:45  am) 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1544] 

COMMONWEALTH  OF  PUERTO  RICO 

Dedorvtion  of  Otsaster  Leon  Area 

The  municipalitiesof  Ponce,  Coamo, 
Juana  Diaz.  Lajas,  Santa  Isabel.  Hu- 
macao,  Patlllas.  San  German,  Na- 
guabo,  Yabucoa,  Fajardo.  Guanlca. 
Arroyo,  Maunabo,  Guayanilla.  Salinas. 
Cidra.  Gurabo.  Las  Piedras,  Utuado, 
Ceiba,  Juncos.  Toa  Baja,  Canovanas, 
Aibonito.  Guayama,  Yauco,  Trujillo 
Alto,  Cabo  Rojo.  and  adjacent  munici- 
palities within  the  CommonweaJth  of 
Puerto  Rico  cionstitute  a  disaster  area 
because  of  physical  damage  resulting 
from  heavy  rains,  severe  flooding,  and 
landslides  which  occurred  on  October 
22  through  October  28,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  8,  1979  and  for  economic 
Injury  until  August  8.  1979,  at:  SmaU 
Business  Administration.  District 
Office.  UJS.  Courthouse  and  Federal 
Office   BuUding.   Sixth  Floor.   Room 


NOTICES 

691.  Carlos  Chardon  Avenue.  Hato 
Rey.  P.R.  00919.  or  other  locally  an- 
nounced locations. 

(C^atalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  8,  1978. 

Patricia  M.  CSxjherty. 
Acting  Administrator. 

[PR  Doc.  78-32174  Piled  11-15-78;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Gw«r4 

[CGD  78-1621 

COAST  GUARD  AND  PYROTECHNICS  SIGNAl 
MANUFACTURERS  ASSOOATION,  INC 

Open  Meeting 

Notice  is  hereby  given  that  a  meet- 
ing between  the  Coast  Guard  and  the 
Pyrotechnics  Signal  Manufacturers 
Association,  Inc.,  will  be  held  at  9:30 
a.m.  on  November  28.  1978,  at  Nassif 
Building.  Room  8334.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

This  meeting  is  being  held  at  the  re- 
quest of  the  Pyrotechnics  Signals 
Manufacturers  Association,  Inc.,  to 
allow  them  to  present  their  comments 
on  the  changes  to  specifications  for 
distress  signalling  equipment  proposed 
in  the  Federal  Register  of  Monday, 
October  23.  1978  (43  FR  49440)  and 
the  proposed  carriage  requirement  for 
visual  distress  signals  on  boats  pub- 
lished in  the  Federal  Register  on 
Monday,  April  10,  1978  (43  FR  15118). 

This  meeting  Is  open  to  the  public. 
Anyone  wishing  to  attend  should  con- 
tact Mr.  David  R.  Gauthier.  UJS.  Coast 
Guard  Office  of  Boating  Safety.  Tran- 
spoint  Building.  Room  4308.  2100 
Second  Street  SW..  Washington,  D.C. 
20590.  telephone  number  202-426- 
4176. 

Dated:  November  8,  1978. 

E.  A.  Delaney. 
CaptaiTU      U.S.     Coast     Guard, 
Acting  Chief.  Office  of  Boating 
Safety. 

CFR  Doc  78-32280  Filed  11-15-78;  8:45  ami 


[4910-14-Ml 

[CGD  78-1551 

PROPOSED  RAILROAD  BRIDGE  ACROSS  THE 
NIANT1C  RJVER,  MILE  0.0,  BETWEEN  EAST 
LYME  AND  WATERFORD,  CONN. 

Public  HAoring 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com- 
mander, Third  Coast  Guard  District  in 
conjunction  with  the  Federal  Railroad 
Administration  (FRA).  The  hearing 
will  be  held  at  East  Lyme  Town  Hall, 
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108  Pennsylvania  Avenue,  Niantic. 
Conn.,  on  Thursday.  December  14. 
1978.  from  1  to  4:30  p.m.  and  from  7  to 
10  p.m.  The  purpose  of  the  hearing  is 
to  hear  testimony  on  the  effects  the 
proposed  action  will  have  on  the  qual- 
ity of  the  human  environment  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  on 
navigation  pursuant  to  Section  9  of 
the  Rivers  and  Harbors  Act  of  18»» 
and  other  bridge  statutes. 

A  draft  Environmental  Impact 
Statement  (EIS)  on  the  proposed 
action  was  filed  with  the  Environmen- 
tal Protection  Agency  on  October  5, 
1978  in  compliance  with  NEPA.  Copies 
of  the  draft  EIS  and  Coast  Guard 
Public  Notice  number  3-357  are  availa- 
ble for  review  at  the  following  loca- 
tions: 

Connecticut  SUte  Library.  Hartford, 
Conn.;  East  Lyme  Public  Library.  Nlanlic. 
Conn.4  Waterford  Public  Library.  Water- 
ford.  Conn.;  East  Lyme  Town  Hall,  Niantic. 
Conn,  and  Waterford  Town  Hall.  Water- 
ford.  Conn. 

The  proposed  action  is  the  replace- 
ment of  a  bascule  bridge  across  the 
Niantic  River,  mile  0.0.  and  its  ap- 
proaches between  East  Lyme  and  Wa- 
terford. Conn.  The  existing  bridge  pro- 
vides a  horizontal  clearance  of  45  feet 
between  fenders,  normal  to  the  axis  of 
the  channel  and  a  vertical  clearance  of 
11  feet  above  normal  high  water  in  the 
closed  position  (unlimited  in  the  open 
position).  The  proposed  bridge  will 
provide  a  horizontal  clearance  of  100 
feet  between  fenders,  normal  to  the 
axis  of  the  channel  and  a  vertical 
clearance  of  13  feet  above  normal  high 
water  in  the  closed  position  (unlimited 
in  the  open  position).  The  total  proj- 
ect length  between  existing  track  tie- 
in  points  is  approximately  0.7  miles. 
The  project  cost,  estimated  to  be 
$5,352,000.  is  to  be  funded  lOO  percent 
by  the  Federal  Government  as  part  of 
the  Northeast  Corridor  Improvement 
Project  under  authorization  of  the 
Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976. 

The  hearing  will  be  informal.  Both 
the  Coast  Guard  and  FRA  representa- 
tives will  preside  at  the  hearing,  make 
brief  opening  statements,  and  an- 
nounce the  procedures  to  be  followed 
at  the  hearing.  Each  person  who 
wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan). 
Third  Coast  Guard  District.  Gover- 
nors Islaiid.  New  York.  N.Y.  10004  or 
the  Director.  Northeast  Corridor  Proj- 
ect. Federal  Railroad  Administration. 
2100  Second  Street,  SW.  Washington. 
D.C.  20590  prior  to  the  hearing  date. 
Such  notification  should  Include  the 
approximate  time  required  to  make 
the  presentation.  Comments  previous- 
ly submitted  are  a  matter  of  record 
and  need  not  be  resubmitted  at  the 
hearing.  Speakers  are  encouraged  to 
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provide  written  copies  of  their  oral 
statements  to  the  hearing  officer  at 
the  time  of  the  hearing.  Those  wishing 
to  make  written  comments  only  may 
submit  those  comments  at  the  hear- 
ing, to  the  Commander  (oan),  Third 
Coast  Guard  District  or  the  Director, 
Northeast  Corridor  Project.  Federal 
Railroad  Administration  through  Jan- 
uary 20,  1979.  All  comments  received 
will  be  considered.  A  transcript  of  the 
hearing,  as  well  as  written  comments 
received  outside  the  hearing,  will  be 
available  for  public  review  in  the 
Third  Coast  Guard  District  and  FRA 
Northeast  Corridor  Project  offices  ap- 
proximately 30  days  after  the  hearing 
date. 

(Sec.  602,  60  Stat.  847.  u  amended:  (33 
U.S.C.  625.  49  VS.C.  1655(f  X6)(C));  49  CFR 
1.4«(c)(10)) 

Dated:  November  9,  1978. 

P.  p.  Schubert, 
Captain,     U.S.     Coast     Guard, 
Acting    Chief,    Office    of    the 
Marine  Environment  and  Sys- 
tems. 
(PR  Doc.  32281  Filed  11-15-78:  8:45  am] 


NOTICES 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street  NW.,  Washington,  D.C.  20006; 
202-296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington,  D.C,  on  No- 
vember 7.  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78-32233  Piled  11-16-78:  8:46  am] 


[4910-13-M] 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SPECIAL  COMMITTEE 
134— GENERAL  PURPOSE  ELEaRONIC  TEST 
EQUIPMENT 

Mooting 

I*ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Gen- 
eral Purpose  Electronic  Test  Equip- 
ment to  be  held  December  7  and  8. 
1978,  Conference  Room  9W67.  Nation- 
al Center  No.  1,  Naval  Electronics  Sys- 
tems Command,  2511  Jefferson  Davis 
Highway,  Arlington,  Va.  commencing 
at  9  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fifth  Meeting  held  October  19  and  20, 
1978;  (3)  Briefing  on  MIL-T-28800  and 
its  Impact  on  DOD  Acquisition  of  Off- 
The-Shelf  Electronic  Test  Equipment; 
(4)  Report  by  Prcxnirement  Working 
Group  and  Review  of  Warranty  Short- 
fall Issue  Paper;  (5)  Report  by  Logis- 
tics Working  Group  and  Review  of 
Wasteful  Cost  of  Obsolescence  Issue 
Paper,  (6)  Report  by  Requirements 
Working  Group  and  Review  of  Specifi- 
cation Confusion  Issue  Paper;  (7)  Es- 
tablish a  List  of  Other  Issues  and 
Assign  Tsisks;  (8)  Discussion  of  Service 
Credits  for  Maintenance;  and  (9) 
Other  Business 

Attendance  is  open  to  the  Interested 
public  but  limited  to  space  available. 


[491(>-59-Ml 

Notional  Highway  Traffic  Sofoty 
Adminittration 

[Docket  No.  IP77-19:  Notice  No.  21 

BMW  OF  NORTH  AMERICA,  INC 

Grant  of  Potitien  for  Incontoquontiol 
Noncomplianc* 

This  notice  grants  the  petition  by 
BMW  of  North  America,  Inc.,  of  Mont- 
vale,  N.J.,  to  be  exempted  from  the  no- 
tification and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  (15  U.S.C.  1381  et  seq.) 
for  a  noncompliance  with  49  CFR 
571.105-75.  Motor  Vehicle  Safety 
Standard  No.  105-75,  Hydraulic  Brake 
Systems.  The  basis  of  the  petition  was 
that  it  is  inconsequential  as  it  relates 
?o  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  12,  1977,  and  an  opportu- 
nity afforded  for  comment  (42  FR 
62435). 

Paragraph  §5.3.5  of  Standard  No. 
105-75  requires  a  passenger  car  to  be 
equipped  with  a  brake  system  indica- 
tor lamp,  whose  lens  is  labeled 
'BRAKE."  The  letters  and  lens  must 
be  of  contrasting  colors,  one  of  which 
is  red.  The  primary  purpose  of  the 
lamp  is  to  indicate  a  gross  loss  of  pres- 
sure such  as  is  caused  by  rupture  of  a 
brake  line  or  a  drop  of  level  of  brake 
fluid  in  the  master  cylinder  reservoir 
compartment.  A  NHTSA  compliance 
investigation  (Pile  CIR  1765)  discov- 
ered that  the  word  "BRAKE"  had 
been  moulded  into  the  red  lens  so  that 
there  was  no  color  contrast  per  se. 
BMW  argued  that  this  is  inconsequen- 
tial because  "  •  •  •  even  though,  strict- 
ly speaking,  there  is  no  contrast  in 
color,  as  such  •  •  •  there  are  differ- 
ences both  in  brightness  and  visual 
texture  between  the  raised  letters  and 
the  lens  •  •  •  making  the  word 
"BRAKE"  clearly  discernible  in  con- 
trast to  Its  background."  BMW  sub- 
mitted photographs  of  the  lens  in  sup- 
port of  this  contention,  which  have 
been  available  for  examination  in  the 


docket.  The  condition  exists  on  ap- 
proximately 9500  model  2002s  manu- 
factured from  January  1,  1976,  the  ef- 
fective date  of  the  requirement, 
through  June  1976. 

Two  comments  were  received  on  the 
petition,  from  private  citizens,  both  of 
whom  supported  BMW. 

The  NHTSA,  after  review  of  all  the 
data  available  to  it,  has  concluded  that 
the  lens  meets  the  Intent  of  the  re- 
quirement, which  is  to  provide  a  warn- 
ing to  the  vehicle  operator.  Although 
the  agency  does  not  believe,  on  the 
basis  of  BMW's  photographs,  that 
there  is  a  readily  discernible  "contrast 
in  brightness  and  visual  texture  be- 
tween the  raised  letters  and  lens."  the 
lens  itself  is  of  sufficient  size  that  the 
Illumination  of  the  lamp  should  be 
easily  perceived  by  the  vehicle  opera- 
tor, alerting  him  to  a  potentially 
unsafe  driving  situation.  The  word 
"brake"  will  appear  on  the  lighted  lens 
though  there  is  no  great  contrast  be- 
tween it  and  its  background.  The  non- 
compliance then  appears  inconsequen- 
tial as  it  relates  to  motor  vehicle 
safety  and  the  petition  of  BMW  of 
North  America,  Inc.  is  hereby  granted. 

(Sec.  102.  Pub.  L.  93-492.  88  SUt.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  7,  1978. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-32009  Filed  U-15-78:  8:45  am] 


[4910-59-M] 

Notional  Highway  Traffic  Sofoly 
Adminittration 

FINANCIAL  ASSISTANCE  TO  PARTIQPANTS  IN 
RULEMAKING  PROCEEDINGS 

Selection  of  Proceedings  To  Be  Funded 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Announcement  of  funding 
priorities. 

SUMMARY:  This  notice  announces 
NHTSA's  priorities  for  the  allocation 
of  funds  available  for  fiscal  year  1979 
to  reimburse  participants  in  NHTSA 
rulemaking  proceedings  under  the 
agency's  public  participation  program. 
The  notice  informs  the  public  of  the 
availability  of  funding  and  invites 
comment  on  the  agency's  selection  of 
prcxieedings. 

DATES:  Comments  must  be  received 
on  or  before  December  4.  1978. 

ADDRESSES:  Comments  should  be 
submitted  to:  Ms.  Jeannette  Feldman, 
Office  of  Consumer  Participation,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Jeannette  Feldman.  Office  of  Con- 
sumer Participation.  National  High- 
way Traffic  Safety  Administration, 
Washington.  D.C.  20590.  202-426- 
0670. 

SUPPLEMENTARY  INFORMATION: 
On  January  11,  1977,  the  Department 
of  Transportation  (DOT)  initiated  a  1- 
year  pilot  program  for  providing  fi- 
nancial assistance  to  certain  partici- 
pants in  DOT  administrative  proceed- 
ings (42  FR  2863;  January  13,  1977). 
The  goal  of  the  program  was  to  en- 
courage participation  by  groups  and 
individuals  capable  of  making  a  sub- 
stantial contribution  to  the  decision- 
making process,  but  unable  to  present 
their  views  due  to  limited  financial  re- 
sources. The  pilot  program  was  admin- 
istered jointly  by  DOT  and  NHTSA. 
The  program  was  extended  on  an  in- 
terim basis  on  March  3,  1978  (43  FR 
10918;  March  16,  1978). 

Congress  has  now  appropriated 
fiscal  year  1979  funds  to  conduct  and 
report  to  Congress  on  a  1-year  demon- 
stration project  of  public  participation 
in  rulemaking  building  upon  the  expe- 
rience gained  in  past  financial  assist- 
ance program  undertakings.  The 
report  made  to  Congress  at  the  close 
of  fiscal  year  1979  will  assist  in  a  judg- 
ment as  to  the  value  of  funding  public 
participation  in  future  years  and  the 
level  of  funding  required.  DOT  intends 
to  issue  revised  regulations  in  the  near 
future  under  which  NHTSA  will  oper- 
ate this  fiscal  year  1979  demonstration 
project. 

NHTSA  is  presently  establishing  pri- 
orities for  the  allocation  of  its  author- 
ized financial  assistance  funds  for 
fiscal  year  1979.  This  notice  represents 
a  listing  of  those  contemplated  rule- 
making proceedings  in  which  NHTSA 
plans  to  make  available  public  partici- 
pation funding.  NHTSA  is  announcing 
its  tentative  selection  of  proceedings 
in  order  to  invite  public  comment  on 
the  choice  of  proceedings  and  to  pro- 
vide advance  notice  to  interested  par- 
ties to  allow  them  to  begin  planning 
for  participation. 

During  fiscal  year  1979.  NHTSA 
plans  to  make  available  public  partici- 
pation funds  in  the  following  proceed- 
ings: 

1.  Light  Truck  and  Van  Fuel  Economy  Ru- 
lemaking to  set  average  fuel  economy  stand- 
ards for  model  years  1982-84  light  trucks 
and  vans. 

2.  Seat  Belt  Assemblies  Rulemaking  pro- 
posing to  improve  seat  belt  comfort,  conven- 
ience, reliability  and  effectiveness  by  pre- 
scribing parameters  for  performance  of  seat 
belt  assemblies. 

3.  Pedestrian  Protection  Rulemaking  pro- 
posing standards  for  vehicle  bumpers  and 
exterior  surfaces  which  would  reduce  the  se- 
verity of  pedestrian  injuries. 

4.  Truck  Rear  Underride  Protection  Rule- 
making proposing  to  require  protection  de- 
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vices  to  eliminate  penetration  under  the 
rear  ends  of  heavy  trucks  and  trailers  and  to 
dissipate  crash  force. 

5.  Low  Tire-Pressure  Warning  Indicator 
Rulemaking  proposing  to  require  a  low  tire- 
pressure  warning  indicator  on  all  vehicles  or 
tires  to  show  a  specified  drop  from  recom- 
mended pressure. 

6.  Brake  System  Inspectabillty  Proceeding 
proposing  to  establish  test  procedures  and 
criteria  for  measurement  of  brake  system 
degradation. 

7.  Hydraulic  Brake  Systems  Rulemaking 
proposing  to  extend  coverage  of  the  hydrau- 
lic brake  standard  (49  CFR  571.105)  to  mul- 
tipurpose vehicles,  buses,  and  all  trucks. 

8.  Rulemaking  to  assure  unobstructed 
fields  of  view  for  drivers  by  proposal  of 
standards  governing  direct  fields  of  view 
and  by  upgrading  of  the  rearview  mirror 
standard  (49  CFR  571.111-76).  (NPRMs 
Issued  Oct.  31,  1978). 

9.  Occupant  Protection  Rulemaking  pro- 
posing to  extend  the  Interior  protection 
standard  (49  CFR  571.201)  to  trucks,  buses, 
and  multipurpose  vehicles  and  to  extend  the 
driver  impact  protection  (49  CFR  571.203) 
and  steering  control  rearward  displacement 
(49  CFR  571.204)  standards  to  light  trucks. 
(NPRM  Issued  November  1,  1978). 

NHTSA's  plans  to  fund  these  pro- 
ceedings are  subject  to  the  availability 
of  funds.  The  priorities  established  are 
intended  merely  as  guidelines  and  may 
change  depending  on  the  number  and 
quality  of  proposals  received  in  funded 
proceedings  and  the  progress  of  the 
agency's  rulemaking  plan.  NHTSA 
may  fund  additional  rulemakings  as 
circumstances  dictate.  The  agency  will 
attempt  to  provide  as  much  advance 
notice  as  possible  of  changes  in  plans 
for  public  participation. 

Interested  persons  are  invited  to 
submit  comments  on  NHTSA's  selec- 
tion of  proceedings.  A  public  file  of 
these  comments  will  be  available  in 
the  Office  of  Consumer  Participation 
for  review. 

In  order  to  permit  NHTSA  to  begin 
implementation  of  its  program  as 
early  in  the  fiscal  year  as  possible,  the 
comment  period  for  this  notice  has 
been  limited  to  30  days. 

(Sec.  103,  119.  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  Sees.  102.  201,  408.  501, 
et.  seq.  Pub.  L.  92-513,  86  Stat.  949  (15 
U.S.C.  1912.  1941,  1988.  2001,  et.  seq)  Pub.  L. 
95-335,  92  Stat.  435) 

Issued  on:  November  3,  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-32296  FUed  11-15-78;  8:45  am] 


[4910-59-M] 

[Docket  No.  IP77-21;  Notice  21 
VE5PA  OF  AMERICA  CORP. 

Grant  of  Petition  for  Ineonsequetitiol 
Noncompliance 

This  notice  grants  the  petition  by 
Vespa  of  America  Corp.  of  San  Fran- 
cisco, Calif.,  to  be  exempted  from  the 
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notification  and  remedy  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et 
seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.123,  Motor  Vehicle 
Safety  Standard  No.  123,  Motorcycle 
Controls  and  Displays.  The  basis  of 
the  petition  was  that  the  noncompli- 
ance Is  Inconsequential  as  it  relat^  to 
motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  March  2,  1978  (43  FR  8610)  and  an 
opportunity  afforded  for  comments. 

Petitioner  is  an  importer  of  motor 
scooters  which  are  defined  as  "motor- 
cycles" under  the  Federal  motor  vehi- 
cle safety  standards.  Pursuant  to  table 
2  of  Standard  No.  123  if  a  motorcycle 
is  equipped  with  a  neutral  gear  indica- 
tor, it  shall  be  in  the  form  of  a  green 
display  lamp  that  illuminates  when 
the  gear  selector  Is  In  neutral  position. 
Since  March  1975  Vespa  has  imported 
approximately  7,367  motor-driven 
cycles  equipped  with  a  neutral  gear  in- 
dicator that  differ  from  the  specifica- 
tions of  Standard  No.  123.  Vespa's  mo- 
torscooters  Incorporate  a  hand  rotat- 
ing shift  system  "by  which  the  opera- 
tor can  visually  determine  what  gear 
he  is  in  by  alignment  of  [an  indicator 
dot  on  the  handlebar]  with  the  gear 
indicator  numeral  on  the  rotating 
shift  arm  ".  A  dot  between  "1"  and  "2" 
indicates  neutral  ttiough  it  is  not  oth- 
erwise identified.  Petitioner  believes 
that  the  noncompliance  is  inconse- 
quential because  "correct  operation  of 
gear  selection  and  the  neutral  position 
is  adequately  explained  through  (the) 
Vehicle  Owners  Manual  which  is  sup- 
plied to  the  retail  buyer." 

No  comments  were  received  on  the 
petition. 

The  intent  of  the  Indicator  require- 
ment in  table  2  is  to  aid  the  motorcy- 
cle operator  to  find  "neutral"  when  Its 
selection  Is  desired,  and  to  avoid  it 
when  it  is  not.  With  respect  to  foot  op- 
erated gear  changes,  the  green  light 
also  denotes  the  midpoint  t)etween 
higher  and  lower  gears,  enabling  the 
operator  to  avoid  inadvertent  selection 
of  the  improper  gear  in  emergency  as 
well  as  ordinary  driving  situations. 
The  intent  of  this  requirement  is  ful- 
filled visually  by  the  Vespa  system  In 
which  the  alignment  of  two  dots,  one 
on  the  handlebar  and  one  on  the  shift 
arm,  indicate  positively  that  the  gears 
are  in  neutral.  Therefore,  it  has  been 
determined  that  the  noncompliance 
with  Standard  No.  123  is  inconsequen- 
tial as  it  relates  to  motor  vehicle 
safety,  and  the  petition  of  Vespa  of 
America  Corp.  is  hereby  granted. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410):  delegations  of  authority  at  49 
CFR  1.50  and  501.8). 
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Issued  on  November  7,  1978. 

Michael  M.  Finkelstein, 
Acting  Associate  Administrator 
for  Rulemaking. 

fFR  Doc.  78-32010  Piled  11-15-78;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Cutfomt  Service 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THE  RERUBUC  OF  CHINA  (TAIWAN) 

Final  Cownfervailing  Duty  Oefermination 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Final  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final  de- 
termination that  the  Government  of 
the  Republic  of  China  (Taiwan)  has 
not  given  benefits  considered  to  be 
bounties  or  grants  on  the  manufacture 
or  exportation  of  men's  and  boys'  ap- 
parel and  textile  miU  products  of 
cotton,  wool,  and  manmade  fibers. 

EFFECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill.  Operations  Officer, 
Duty  Assessment  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  1,  1978.  a  "preliminary  coun- 
tervailing duty  determination"  was 
published  in  the  Federal  Register  (43 
FR  23785).  The  notice  stated  that  it 
had  been  determined  preliminarily 
that  benefits  had  been  bestowed  by 
the  Government  of  the  Republic  of 
China  on  the  manufacture,  produc- 
tion, or  exportation  of  men's  and  boys' 
apparel  and  textile  mill  products  of 
cotton,  wool,  and  manmade  fibers 
which  constituted  Ixjunties  or  grants 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  "the  Act ").  • 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles.  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool,  and  manmade 
fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item  num- 
bers set  forth  in  the  appendix  to  the 
Federal  Register  notice  published  on 
October  13,  1978  (43  FR  47340). 
"Men's    and   boys'    apparel"    includes 
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those  items  described  by  TSUSA  item 
numbers  in  the  appendix  to  the  above- 
cited  Federal  Register  notice. 

Programs  preliminarily  determined 
not  to  be  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act  in- 
cluded the  following: 

(1)  Reduction  in  the  stamp  tax  on 
export  documents. 

(2)  Customs  duty  drawback  on  im- 
ported raw  materials  and  semifinished 
products  used  to  manufacture  exports. 

(3)  Reduction  in  Income  tax  on  divi- 
dends or  partnership  profits  for  non- 
resident aliens  or  foreign  companies. 

(4)  Rebate  of  Taiwanese  business  tax 
upon  export.  The  Department  has 
consistently  held  that  the  nonexces- 
sive  rebate  or  remission  of  indirect 
taxes,  directly  related  to  the  exported 
product,  does  not  constitute  a  bounty 
or  grant  within  the  meaning  of  the 
Act.  No  evidence  received  since  the 
preliminary  determination  shows  that 
the  rebate  or  remission  of  this  tax  ex- 
ceeds the  rate  of  the  tax. 

The  preliminary  determination  indi- 
cated that  the  following  programs 
might  constitute  bounties  or  grants 
within  the  meaning  of  the  Act.  Infor- 
mation developed  since  the  prelimi- 
nary determination  is  indicated  for 
each  particular  program: 

(1)  Income  tax  holidays  or  acceler- 
ated depreciation  of  fixed  assets  used 
for  exportation  for  newly  created 
firms  or  firms  expanding  their  produc- 
tion facilities  under  the  statute  for  en- 
couragement of  investment  (SEI).  Ac- 
celerated depreciation  was  not  used  by 
any  of  the  investigated  companies. 
The  income  tax  holidays  of  4  and  5 
years  are  considered  bounties  or 
grants.  The  tax  savings  resulting  from 
these  holidays  made  up  this  benefit. 

(2)  Preferential  export  financing. 
The  Central  Bank  supports  an  export 
loan  program  by  standing  ready  to 
piiTchase  from  commercial  banks  a  set 
value  of  export  loans  made  at  a  low 
rate  of  Interest  if  the  commercial  bank 
is  forced  to  assume  the  risk  of  the  bor- 
rower. TTife  difference  between  this 
rate  and  commercial  rates  formed  the 
basis  of  this  benefit.  This  benefit  is 
considered  a  bounty  or  grant. 

(3)  Benefits  for  firms  located  in 
export  processing  zones,  including  ex- 
emption from  import  duties  and  taxes 
on  machinery.  These  benefits  were  re- 
ceived and  are  considered  bounties  or 
grants.  They  were  calculated  by 
spreading  the  value  of  the  taxes 
exempted  over  the  life  of  the  equip- 
ment. 

(4)  Exemptions  for  exporting  firms 
from  import  duties  on  capital  items. 
Elxcept  for  firms  located  In  the  export 
processing  zones,  there  is  no  exemp- 
tion from  such  import  duties.  Howev- 
er, other  companies  can  pay  their 
import  duty  liabilities  on  an  install- 


ment basis.  This  program  is  considered 
to  be  a  bounty  or  grant. 

(5)  A  tax  incentive  for  operating  ex- 
penses incurred  on  overseas  sales  pro- 
motion activities.  This  benefit  is  con- 
sidered a  bounty  or  grant,  equal  to  the 
tax  savings  for  the  company  involved. 

(6)  Export  risk  insurance.  As  stated 
in  the  preliminary  determination,  such 
a  program  is  considered  to  be  a  bounty 
or  grant  only  to  the  extent  that  premi- 
ums are  subsidized  by  the  government. 
The  Government  of  the  Republic  of 
China  has  not  subsidized  the  export 
insurance  fund  for  several  years. 

Another  program  has  come  to  the 
attention  of  the  Department  since  the 
preliminary  determination  which  is 
considered  a  bounty  or  grant.  It  is  a 
provision  of  the  SEI  (article  10)  which 
reduces  the  income  tax  liability  of  se- 
lected firms  from  35  to  24  percent. 
The  benefit  is  equal  to  a  company's 
tax  savings  due  to  the  reduced  rate. 

After  consideration  of  all  informa- 
tion received  subsequent  to  the  pre- 
liminary determination,  it  Is  hereby 
determined  that  benefits  have  been 
paid  by  the  Government  of  the  Re- 
public of  China  on  the  manufacture, 
production,  or  exportation  of  certain 
textiles  and  textile  products  in  the 
form  of  tax  holidays,  preferential 
export  financing,  exemption  of  duties 
on  capital  equipment  used  in  produc- 
tion for  export,  deferred  payment  of 
import  duties  on  capital  equipment 
used  in  production  for  export,  tax  in- 
centives for  operating  expenses  in- 
curred in  promoting  sales  abroad,  and 
reduced  income  taxes.  These  benefits 
will  be  reduced  after  the  1978  tax  year 
since  many  firms  will  then  become  in- 
eligible for  the  tax  holiday. 

It  has  further  been  determined  that 
these  bounties  involve  an  aggregate 
amount  of  less  than  0.21  percent  of 
the  value  of  the  total  Taiwanese  ex- 
ports to  the  United  States  of  the  tex- 
tile products  in  question,  and  are  thus 
considered  to  be  de  minimis  in  size. 
Therefore,  it  has  been  determined 
that  no  bounty  or  grant  is  being  paid 
or  bestowed,  directly  or  Indirectly, 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303).  upon  the  manufacture, 
production,  or  exportation  of  men's 
and  boys'  wearing  apparel  and  textile 
mill  products  from  the  Republic  of 
China  (Taiwan). 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  reorganization  plan  No. 
26  of  1950  and  Treasury  Department 
order  190  (revision  15).  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment order  165,  revised.  November 
2.  1954,  and  5  159.47  of  the  Customs 
regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  Issuance  of  a  final 
countervailing   determination    by    the 


Commissioner  of  Customs,  are  hereby 
waived. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-32187  Piled  11-15-78;  8:45  am] 
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CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  COLOMBIA 

Final  Countervailing  Duty  Determination 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Final  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  deter- 
mination that  the  Government  of  Co- 
lombia has  given  benefits  which  con- 
stitute bounties  or  grants  under  the 
countervailing  duty  law  on  the  manu- 
facture, production,  or  exportation  of 
certain  leather  wearing  apparel  from 
Colombia.  All  merchandise  found  to  be 
benefitting  from  the  bestowal  of  boun- 
ties or  grants  enter  the  United  States 
duty  free  and  are  being  referred  to  the 
U.S.  International  Trade  Commission 
for  an  injury  determination.  It  has 
further  been  determined  that  all  other 
merchandise  covered  by  this  investiga- 
tion, dutiable  and  nondutiable,  does 
not  receive  benefits  considered  to  be  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  law. 

EITPECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Eiss,  Office  of  Tariff  Af- 
fairs, U.S.  Treasury  Department, 
15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20220,  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
On  June  1,  1978,  a  "preliminary  coun- 
tervailing duty  determination"  was 
published  in  the  Federal  Register  (43 
FR  23786).  The  notice  stated  that  it 
had  been  preliminarily  determined 
that  benefits  had  been  received  by  Co- 
lombian manufacturers/exporters  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fiber  which  may  constitute 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool,  and  manmade 
fibers  as  specified  in  U.S.  bilateral  tex- 


NOTICES 

tile  agreements  and  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  set 
forth  in  the  appendix  to  the  Federal 
Register  notice  published  on  October 
13,  1978  (43  FR  47340).  "Men's  and 
boys'  apparel"  includes  those  items  de- 
scribed by  TSUSA  item  numbers  in 
the  appendix  to  the  above-cited  Feder- 
al Register  notice. 

The  products  from  Colombia  which 
are  classified  under  items  307.60, 
705.30,  and  791.76  are  free  of  duty. 

In  that  preliminary  determination, 
the  exemption  from  Customs  duties 
for  raw  materials  used  in  export  pro- 
duction under  the  Plan  Vallejo  and 
export  credit  financing  were  found  not 
to  be  bounties  or  grants  within  the 
meaning  of  the  Act.  The  Plan  Vallejo 
is  a  program  designed  to  permit 
import  duty  remission  under  certain 
circumstances.  Additionally,  it  was 
preliminarily  determined  that  two  pro- 
grams were  not  utilized  by  manufac- 
turers in  sectors  covered  by  this  inves- 
tigation or  were  not  applicable.  They 
were:  (DA  program  of  export  credit 
insurance,  which  was  not  utilized  by 
this  industry,  and  (2)  alleged  maritime 
transportation  subsidies,  which  were 
found  not  to  exist.  Based  upon  the  in- 
formation supplied  subsequent  to  the 
preliminary  determination,  the  Treas- 
ury Department  has  found  no  reason 
to  alter  the  preliminary  determination 
with  respect  to  these  programs  in  this 
final  determination. 

Four  programs  were  identified  as 
preliminarily  bestowing  benefits  which 
would  be  considered  bounties  or  grants 
within  the  meaning  of  the  Act.  Since 
that  determination,  further  informa- 
tion has  been  supplied  by  the  Govern- 
ment of  Colombia  with  respect  to  each 
of  the  four  programs.  On  the  basis  of 
that  information,  it  has  been  deter- 
mined that  no  benefits  have  been  re- 
ceived by  manufacturers/exporters  of 
the  products  under  investigation 
under  the  following  programs: 

(1)  Governmental  activity  in  the 
area  of  international  trade  through 
the  activities  of  PROEXPO.  It  has 
been  determined  that  the  activities  of 
this  organization  are  in  fact  related  to 
the  general  development  of  interna- 
tional trade  with  Colombia,  imports  as 
well  as  exports— with  functions  identi- 
cal to  those  carried  out  by  commercial 
offices  attached  to  the  embassies  of  all 
countries.  Based  upon  the  very  limited 
nature  of  the  activities,  as  well  as  the 
very  general  orientation  of  those  activ- 
ities, it  has  been  concluded  that  the 
PROEXPO  operations  in  the  United 
States  do  not  operate  in  such  a  way  as 
to  be  considered  bounties  or  grants 
within  the  meaning  of  the  Act. 

(2)  Concessions  for  firms  located  in 
free  trade  zones.  The  Government  of 
Colombia  has  established  six  free 
trade   zones   and   firms   within   those 
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zones  receive  the  remission  of  import 
duties  on  raw  materials,  component 
parts,  and  capital  equipment.  The 
latter  is  only  available  if  the  manufac- 
turer certifies  that  the  equipment  will 
be  used  solely  to  produce  goods  for 
export.  The  Treasury  does  not  consid- 
er the  remission  of  duties  on  raw  ma- 
terials or  component  parts  a  bounty  or 
grant,  but  the  remission  of  import 
duties  on  capital  equipment  is  concep- 
tually considered  a  bounty  or  grant. 
Of  the  companies  located  in  the  six 
free  trade  zones,  only  one  exported 
product  subject  to  this  investigation 
and  at  any  time  took  advantage  of  the 
duty  remission  scheme  for  capital 
equipment.  The  benefit  received  was 
calculated  as  the  amount  of  duty 
exempted  on  the  value  of  imported 
equipment,  spread  over  the  useful  life 
of  that  equipment  and  divided  by  the 
total  exports  of  the  firm.  The  ad  va- 
lorem benefit  received  as  a  result  of 
this  program  for  this  firm  was  0.05 
percent,  an  amount  clearly  de  minimis 
particularly  given  the  fact  that  less 
than  0.1  percent  of  total  Colombian 
exports  of  products  covered  by  the  in- 
vestigation were  produced  by  this 
firm. 

On  the  basis  of  evidence  collected,  it 
has  been  determined  that  benefits 
have  been  bestowed  to  Colombian 
manufacturers  on  products  covered  by 
this  investigation  under  two  programs 
administered  by  the  Government  of 
Colombia.  They  are: 

(1)  Customs  duty  exemptions  on 
equipment  used  in  production  for 
export  under  the  Plan  Vallejo.  As  indi- 
cated above,  the  Treasury  Department 
does  not  consider  the  exemption  from 
customs  duties  for  imported  capital 
equipment  as  allowable  under  the 
countervailing  duty  law.  The  ad  va- 
lorem benefit  conferred  under  such  a 
scheme  would  be  equal  to  the  value  of 
customs  duties  exempted  on  the  im- 
ported equipment  spread  across  its 
useful  life,  divided  by  the  exports  of 
those  products  for  the  most  recent 
period.  An  ad  valorem  benefit  was  cal- 
culated for  three  major  product 
areas— yarn,  fabric,  and  men's  and 
boys'  wearing  apparel.  Based  upon  the 
calculation  described  above,  an  ad  va- 
lorem benefit  for  the  Colombian  in- 
dustry of  0.1  percent  was  found  in  the 
case  of  yarns,  0.08  percent  in  the  case 
of  those  products  in  which  a  9  percent 
negotiable  tax  credit  certificate  (CAT) 
is  paid  and  0.01  percent  in  the  case  of 
those  products  in  which  a  12-percent 
CAT  is  paid. 

(2)  Payment  of  negotiable  tax  credit 
certificates  (CAT's)  at  a  fixed  percent- 
age of  the  value  of  the  export  transac- 
tions. The  products  covered  by  this  in- 
vestigation receive  three  different 
levels  of  CAT  certificates,  5.  9,  and  12 
percent  generally  based  upon  type  of 
product  involved. 
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The  Government  of  Colombia  has 
asserted  that  a  number  of  deductions 
should  be  made  to  the  CAT  rates  in 
determining  whether  a  "net"  bounty 
is.  in  fact,  conferred  under  this  pro- 
grfun.  The  Treasury  has  accepted  a 
number  of  these  offsets  including  the 
payment  of  a  number  of  local  sales 
taxes,  customs  duties,  cotton  taxes  and 
other  indirect  taxes  borne  by  the  prod- 
ucts under  investigation  but  which  are 
not  otherwise  rebated  upon  export. 

An  offset  was  also  granted  for  the 
nonrebate  of  the  national  sales  tax  on 
machinery,  consistent  with  the  posi- 
tion established  by  the  Treasury  De- 
partment in  its  determination  pub- 
lished in  the  Federal  Register  of 
June  15.  1978  (43  FR  25812-25814) 
with  respect  to  countervailing  duties 
being  imposed  on  unwrought  zinc,  bot- 
tled green  olives,  and  nonrubber  foot- 
wear from  Spain.  However,  it  should 
be  noted  that  the  Treasury  Depart- 
ment on  August  29.  1978,  published  in 
the  Federal  Register  its  intention  to 
ceview  the  bases  upon  which  the  coun- 
tervailing duties  in  those  cases  were 
revised  (43  VR  38658).  If  that  review 
leads  to  any  change  in  the  policies 
enunciated  in  that  June  15,  1978, 
notice  which  affect  the  conclusion 
drawn  in  this  case,  our  analysis  in  this 
case  will  be  adjusted  to  reflect  those 
changes. 

A  further  adjustment  was  made  for 
the  fact  that  the  CAT  is  calculated 
only  on  the  domestic  value  added  com- 
ponent in  the  final  product  rather 
than  the  total  f.o.b.  value.  This  re- 
duces the  actual  ad  valorem  benefit  re- 
ceived by  the  firm  through  CAT'S. 

An  additional  adjustment  was  made 
for  the  value  of  the  CAT  lost  to  the 
firm  as  a  result  of  Government  regula- 
tions which  prevent  the  firm  from  re- 
ceiving its  CAT  certificate  until  at 
least  90  days  after  application  for  the 
CAT  has  been  filed.  The  value  lost  was 
calculated  using  the  prevailing  time 
deposit  rate  in  Colombia. 

Offsets  were  not  granted  for:  (1) 
Payroll  and  social  security  taxes  in- 
curred by  the  firm  which  are  not  con- 
sidered by  the  Treasury  to  be  directly 
related  to  the  product.  (2)  the  dis- 
count incurred  on  the  sale  of  CAT'S  on 
the  stock  exchange.  (3)  a  bonding 
charge  assessed  on  goods  imported 
duty  free  under  Plan  Vellejo.  (4)  Cus- 
toms duties  not  otherwise  exempted 
under  Plan  Vallejo.  and  (5)  the  lost 
value  in  the  rebate  of  the  national 
sales  tax  due  to  the  delay  in  its  pay- 
ment. 

As  a  result  of  analysis  based  upon 
the  above,  it  has  l)een  determined  that 
the  entire  5  percent  CAT  on  yam 
products  plus  the  0.1  percent  benefit 
under  the  Customs  duty  exemption 
program  is  more  than  offset  by  the  de- 
ductions allowed  and  therefore  no 
"net"  bounty  or  grant  has  been  found 
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to  exist  with  respect  to  this  product. 
With  respect  to  those  items  upon 
which  a  9-percent  CAT  is  paid  the 
"net"  bounty  or  grant  has  been  deter- 
mined to  be  1.81  percent  and  with  re- 
spect to  those  items  receiving  a  12-per- 
cent CAT  a  "net"  bounty  of  2.15  per- 
cent has  been  calculated.  However.  Co- 
lombian manufacturers  of  these  prod- 
ucts have  certified  that  they  will  re- 
nounce the  "net"  bounties  of  1.81  and 
2.15  percent  voluntarily  relinquishing 
CAT  certificates  valued  in  those 
amounts  on  fabric  and  apparel  exports 
to  the  United  States.  The  Government 
of  Colombia  and  its  Central  Bank  have 
stated  that  they  will  monitor  this 
agreement  and  report  any  violations 
to  the  U.S.  Treasury  Department. 
Based  upon  these  circumstances,  it  is 
determined  that  with  respect  to  fabric 
and  mens  and  boys'  apparel,  no  "net" 
bounty  or  grant  exists. 

It  has  been  determined  that  with  re- 
spect to  certain  leather  wearing  appar- 
el exported  to  the  United  States  from 
Colombia,  upon  which  a  12-percent 
CAT  is  paid  net  benefits  amounting  to 
5.94  percent  are  being  received.  No 
renumciation  of  these  benefits  has 
been  filed  and.  therefore,  after  consid- 
eration of  all  information  received,  it 
is  hereby  determined  that  exports  of 
men's  and  boys'  leather  wearing  ap- 
parel from  Colombia  benefit  from 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act.  The  bounties 
or  grants  are  in  this  form  of  tax  certi- 
ficates (CAT'S)  paid  as  a  fixed  percent- 
age of  the  value  of  the  export. 

In  accordance  with  section  303  of 
the  Act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  estimated  to  be  5.94  percent 
of  the  value  of  the  merchandise. 

The  merchandise  found  to  benefit 
from  the  bounty  or  grant  enters  the 
United  States  under  item  No.  791.76  of 
the  Tariff  Schedules  of  the  United 
States  Annotated.  This  merchandise  is 
duty  free.  In  au:cordance  with  section 
303(a)(2)  of  the  Act  (19  U.S.C. 
1303(a)(2)).  countervailing  duties  may 
not  be  imposed  upon  any  article  or 
merchandise  which  is  free  of  duty  in 
the  absence  of  a  determination  by  the 
U.S.  International  Trade  Commission 
that  an  Industry  in  the  United  States 
is  being,  or  is  likely  to  be.  injured,  or  Is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  arti- 
cle or  merchandise  into  the  United 
States.  Accordingly,  the  International 
Trade  Commission  is  being  advised  of 
this  determination,  and  the  liquida- 
tion of  entries,  or  of  withdrawals  from 
warehouse,  for  comsumption  of  the 
duty-free  apparel  in  question  will  be 
suspended  pending  the  determination 
of  the  commission.  Accordingly,  effec- 
tive on  or  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
and   until   further   notice,    upon   the 


entry,  or  withdrawal  from  warehouse, 
liquidation  will  be  suspended  pending 
the  determination  of  the  U.S.  Interna- 
tional Trade  Commission. 

This  determination  is  published  pur- 
suant to  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1303). 

Pursuant  to  reorganization  plan  No. 
26  of  1950  and  Treasury  Department 
order  190  (revision  15),  March  16. 
1978.  the  provisions  of  Treasury  De- 
partment order  165,  revised.  November 
2.  1954.  and  §  159.47  of  the  Customs 
regulations  (19  CFR  159.47).  Insofar  as 
they  pertain  to  the  Issuance  of  a  final 
countervailing  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 


I 


Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 


November  7.  1978. 
tFR  Doc.  78-32185  Piled  11-15-78;  8:45  ami 
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CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  INDIA 

Final  Ceuntwrvoiling  Duty  Determination 

AGENCY:  Customs  Service.  Treasury 
Department. 

ACTION:  Final  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final  de- 
termination that  the  Government  of 
India  has  not  given  benefits  consid- 
ered to  be  bounties  or  grants  withing 
the  meaning  of  the  countervailing 
duty  law  on  the  manufacture,  produc- 
tion or  exportation  of  men's  and  boys' 
apparel  and  textile  mill  products  of 
cotton,  wool  and  manmade  fibers. 

EIFFECnVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  Kuga,  Duty  Assessment  Divi- 
sion, U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  1,  1978.  an  affirmative  "Pre- 
liminary Countervailing  Duty  Deter- 
mination" was  published  in  the  Feder- 
al Register  (43  FR  23788).  That 
notice  stated  that  it  had  been  prelimi- 
narily determined  that  benefits  had 
been  bestowed  by  the  Government  of 
India  to  manufacturers/exporters  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and  man- 
made  fibers  which  constituted  boun- 
ties or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1303)  herein- 
after referred  to  as  "the  Act"). 


For  purposes  of  this  notice  "textile 
mill  products"  include  yarns,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item  num- 
bers set  forth  in  the  appendix  to  the 
Federal  Register  notice  published  on 
October  13,  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  items  described  by  TSUSA  item 
numbers  in  the  appendix  to  the  above- 
cit«d  Federal  Register  notice. 

The  following  programs  were  pre- 
liminarily found  not  to  constitute 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act: 

(1)  The  nonexcessive  drawback  of 
customs  duties  and  rebates  of  excise 
taxes  upon  export. 

(2)  Export  risk  insurance  laws  pro- 
vided by  the  Export  Credit  and  Guar- 
antee Corporation  (ECGC). 

In  addition,  a  number  of  other  pro- 
grams were  preliminarily  determined 
as  not  applicable  to,  or  utilized  by, 
Indian  textile  and  textile  product 
manufacturers  subject  to  this  investi- 
gation. They  include: 

(1)  Tax  Credit  Certificates;  (2) 
Income  Tax  Offsets  for  Overseas  Ex- 
penses; (3)  Export  Promotion  Grants 
by  the  Market  Development  Fund;  (4) 
Export  Financing  through  the  Indus- 
trial Development  Bank;  (5)  Benefits 
by  virtue  of  location  in  Kandla  Free 
Trade  Zone. 

No  information  has  been  submitted 
subsequent  to  the  preliminary  deter- 
mination to  alter  the  Treasury  De- 
partment's position  with  respect  to 
these  programs. 

Three  programs  were  identified  in 
the  preliminary  determination  as  bes- 
towing benefits  constituting  "bounties 
or  grants"  within  the  meaning  of  the 
Act.  It  was  also  indicated  that  further 
information  was  to  be  collected  and 
analyzed  before  a  final  determination 
in  the  case  would  be  Issued.  This  infor- 
mation, and  the  results  of  subsequent 
analyses,  are  discussed  below. 

(1)  Cash  Rebates  Upon  Export— Ex- 
porters of  textiles  and  textile  products 
subject  to  this  investigation  receive 
cash  rebates  upon  export  varying  from 
6.5  percent  to  15  percent  of  the  f.o.b. 
value  of  the  exported  products.  The 
Government  of  India  has  certified  in- 
formation submitted  regarding  the  in- 
cidence of  indirect  taxes  which  are  not 
otherwise  rebated  upon  export  and 
which  are  borne  by  the  various  prod- 
ucts under  investigation.  These  taxes 
include  national  sales  taxes,  municipal 
taxes  and  excise  taxes  assessed  on  the 
product  or  its  component  parts.  Off- 
sets have  been  granted  consistent  with 
the  position  established  by  the  Treas- 
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ury  In  the  determination  published  in 
the  Federal  Register  on  June  15,  1978 
(43  FR  25812-25814)  with  respect  to 
the  countervailing  duties  being  im- 
posed on  unwrought  zinc,  bottled 
green  olives  and,  nonrubber  footwear 
from  Spain.  However,  it  should  be 
noted  that  the  Treasury  Department 
on  August  29,  1978  published  in  the 
Federal  Register  its  intention  to 
review  the  bases  upon  which  the  coun- 
tervailing duties  in  those  cases  were 
revised  (43  FR  38658).  If  that  review 
leads  to  any  change  in  the  policies 
enunciated  in  that  June  15,  1978 
notice  which  affect  the  conclusions 
drawn  in  this  case,  our  analysis  in  this 
case  will  be  adjusted  to  reflect  those 
changes. 

Based  upon  the  information  submit- 
ted, it  has  been  determined  that  with 
respect  to  the  products  covered  by  this 
investigation,  the  indirect  taxes  borne 
by  the  products  exceed  the  cash  re- 
bates received  upon  export  and  that 
therefore  this  program  does  not  oper- 
ate to  confer  a  "bounty  or  grant" 
within  the  meaning  of  the  Act. 

(2)  Export  Financing— The  Govern- 
ment of  India  allows  commercial 
banks  to  provide  short  term  export  fi- 
nancing at  rates  which  are  considered 
to  be  preferential  compared  to  com- 
mercial interest  rates  presently 
charged  in  India.  Information  has 
been  supplied  regarding  the  utilization 
of  the  lower  rate  available  on  export 
finrncing  for  the  larger  textile  manu- 
facturers/exporters in  India.  Based 
upon  the  experience  of  these  firms,  it 
has  been  determined  that  the  ad  va- 
lorem benefit  received  by  the  textile 
industry  by  virtue  of  the  availability 
of  credit  at  preferential  terms  is  0.19 
percent. 

(3)  Import  Permits— Indian  export- 
ers involved  in  this  investigation  are 
eligible  to  receive  permits  to  import 
goods  used  to  manufacture  their  prod- 
ucts, either  component  parts  or  raw 
materials,  up  to  a  fixed  percentage  of 
the  f.o.b.  value  of  their  exports.  These 
permits  are  negotiable  and  in  the  pre- 
liminary determination  it  was  stated 
that  pending  information  regarding 
the  extent  to  which  the  permits  are 
bought  and  sold,  they  would  be  consi- 
deredc  a  "bounty  or  grant."  Such  in- 
formation has  been  received  and  the 
ad  valorem  benefit  bestowed  has  been 
calculated  to  be  0.001  percent.  The 
very  low  benefit  was  due  to  the  gener- 
al law:k  of  demand  for  these  permits 
since  a  significant  liberalization  of 
Indian  import  restrictions  was  put  into 
effect  in  April  1978. 

On  the  basis  of  information  provided 
.subsequent  to  the  preliminary  deter- 
mination, it  is  hereby  determined  that 
benefits  have  been  paid  by  the  Gov- 
ernment of  India  on  the  manufacture/ 
exportation  of  men's  and  boys'  apparel 
and    textile    mill    products    made    of 
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cotton,  wool  and  manmade  fibers  in 
the  form  of  preferential  export  financ- 
ing and  the  sale  of  import  permits.  It 
has  further  been  determined  that 
these  benefits  involve  an  aggregate 
amount  of  0.191  percent,  considered  to 
be  de  minimus  in  size,  and  that  there- 
fore no  bounty  or  grant  is  being  paid 
or  bestowed,  directly  or  indirectly, 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303),  upon  the  manufacture, 
production  or  exportation  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton,  wool  or  manmade 
fibers  from  India. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
order  190  (revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment order  No.  165.  Revised,  No- 
vember 2.  1954,  and  §  159.47  of  the 
Customs  regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

November  7,  1978. 
[FR  Doc.  78-32184  Filed  11-15-78;  8:45  am] 


[4810-22-M] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THE  REPUBLIC  OF  KOREA 

Final  Ceuntarvofling  Duty  Determination 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Pinal  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final  de- 
termination that  the  Government  of 
Korea  has  not  given  benefits  which 
are  considered  to  be  bounties  or  grants 
on  the  manufacture  or  exportation  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fibers. 

EFFECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill,  Operations  Officer, 
Duty  Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service, 
Washington.  D.C.  20229.  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  1,  1978,  a  "Preliminary  Coun- 
tervailing Duty  Determination"  was 
published  in  the  Federal  Register  (43 
FR  23791).  The  notice  stated  that  cer- 
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tain  practices  of  the  Government  of 
the  Republic  of  Korea  provided  bene- 
fits to  manufacturers,  but  that  such 
benefits  did  not  constitute  bounties  or 
grants  within  the  meaning  of  section 
303.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303).  since  the  amount  of  the 
total  benefits.  0.25  percent  of  the 
value  of  the  merchandise  exported, 
was  considered  to  be  de  minimis.  The 
programs  involved  are: 

1.  Short  term  financing  at  preferen- 
tial interest  rates. 

2.  Interest  savings  resulting  from  de- 
layed payment  in  customs  duties  on 
imports  of  machinery  and  equipment. 

3.  Tax  benefits  under  a  provision  for 
accelerated  depreciation  in  connection 
with  fixed  assets  used  directly  for  ex- 
portation of  goods. 

4.  Interest  savings  resulting  from  the 
deferrals  by  inclusion  in  loss  accounts 
of  reserve  funds  in  connection  with 
losses  accruing  from  export  activities. 

The  preliminary  determination  also 
stated  that  certain  other  practices  of 
the  Government  of  the  Republic  of 
Korea  did  not  on  their  face  constitute 
bounties  or  grants.  These  practices 
are: 

1.  Exemption  from  commodity  and 
textile  taxes,  which  are  indirect  taxes, 
levied  on  the  exported  product.  These 
taxes  were  substituted  for  a  value 
added  tax  on  July  1.  1977. 

2.  Remission,  upon  exportation,  of 
customs  duties  on  imported  raw  mate- 
rials, reflecting  internationally  accept- 
ed principles  of  "drawback"  on  such 
items. 

3.  Benefits  from  export  industrial  es- 
tates. Under  the  Export  Industrial 
Estate  Development  Law.  manufactur- 
ers allegedly  were  given  benefits  for 
locating  in  areas  outside  of  traditional 
population  centers.  No  benefits,  but 
rather  certain  disincentives  have  been 
imposed  on  factories  in  high  popula- 
tion areas  to  encourage  their  location 
in  the  industrial  estates. 

4.  Long  term  and  special  raw  materi- 
al purchase  loans.  There  is  no  evi- 
dence to  show  that  the  terms  of  these 
loans  are  more  favorable  than  those 
commercially  available. 

In  addition,  certain  other  practices 
were  not  considered  to  constitute 
bounties  or  grants  because  they  were 
either  not  applicable  to.  or  were  not 
utilized  by.  the  Korean  textile  indus- 
try. These  practices  are: 

1.  Benefits  to  exporters  of  the  "link 
system"  which  allegedly  provides  ex- 
porters the  right  to  Import  certain 
luxury  items  that  are  ordinarily  care- 
fully controlled.  None  of  the  textile 
firms  utilized  this  system  in  1977  and 
the  program  was  abolished  on  Decem- 
ber 31.  1977. 

2.  Benefits  from  locating  in  Masan 
and  IRI  Free  Export  Zones.  No  textile 
facilities  are  located  in  these  zones. 
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3.  Deferred  payment  export  financ- 
ing, which  is  not  utilized  by  the  textile 
industry. 

4.  Deferred  payment  of  commodity 
and  textile  taxes.  Prior  to  abolition  of 
these  taxes,  the  textile  industry  was 
not  eligible  for  any  extension  of  pay- 
ments on  these  taxes. 

Interested  parties  were  Invited  to 
submit  relevant  data,  views  or  argu- 
ments in  writing  with  respect  to  the 
preliminary  determination.  However, 
no  additional  information  has  been  re- 
ceived. In  view  of  the  foregoing,  the 
conclusions  reached  In  the  preliminary 
determination  remain  unchanged  and 
it  is  determined  that  no  bounty  or 
grant  is  being  paid  or  bestowed,  direct- 
ly or  indirectly,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1303).  upon  the 
manufacture,  production  or  exporta- 
tion of  textile  mill  products  or  men's 
and  boys'  wearing  apparel  from  the 
Republic  of  Korea. 

For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  mlscellansous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  the  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  Item  num- 
bers set  forth  In  the  appendix  to  the 
Federal  Register  notice  published  on 
October  13.  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  Items  described  by  TSUSA  item 
numbers  in  the  appendix  to  the  above- 
cited  Federal  Register  notice. 

This  notice  Is  published  pursuant  to 
section  303(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
order  190  (revision  15).  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment order  165.  revised  November 
2.  1954  and  §  159.47  of  the  Customs 
regulations  (19  CFR  159.47).  insofar  as 
they  pertain  to  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel 
o/ the  Treasury. 

November  7. 1978. 
[FR  Doc.  78-32186  Filed  11-15-78;  8:45  am] 
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CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THE  PHILIPPINES 

Final  Ceuntarvoillng  Duty  Determination 

AGENCY:  Customs  Service,  Treasury 
Department. 


ACTION:  Pinal  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 
Investigation  has  resulted  in  a  final  de- 
termination that  the  Government  of 
the  Philippines  has  not  given  benefits 
considered  to  be  bounties  or  grants 
within  the  meaning  of  the  Counter- 
vailing Duty  Law  on  the  manufacture, 
production,  or  exportation  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton,  wool,  and  man- 
made  fibers. 

EFFECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Nyschot,  Duty  Assessment 
Division,  Office  of  Operations,  U.S. 
Customs  Service.  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  1,  1978,  an  affirmative  "Pre- 
liminary CountervaUing  Duty  Deter- 
mination" was  published  In  the  Feder- 
al Register  (43  FR  23793).  That 
notice  stated  that  It  had  been  prelimi- 
narily determined  that  benefits  had 
been  bestowed  by  the  Government  of 
the  Philippines  upon  the  manufac-^ 
ture.  production  or  exportation  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and  man- 
made  fibers  which  constituted  boun- 
ties or  grants  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  (hereinafter 
referred  to  as  the  Act). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles.  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  In  U.S.  bilateral 
textile  agreements  and  described  by 
the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  Item  num- 
bers set  forth  in  the  appendix  to  the 
Federal  Register  notice  published  on 
October  13,  1978  (43  FR  47340). 
"Men's  and  boys'  apparel"  includes 
those  items  described  by  TSUSA  item 
numbers  in  the  appendix  to  the  above- 
cited  Federal  Register  notice. 

A.  The  following  programs  were  pre- 
liminarily determined  to  be  not  appli- 
cable to  or  utilized  by  the  textile  in- 
dustry In  the  Philippines;  no  informa- 
tion has  been  submitted  to  the  Treas- 
ury since  then  which  modifies  that  de- 
termination: 

1.  Various  incentives  under  the  In- 
vestment Incentives  Act.  No  textile 
company  receives  benefits  under  that 
law. 

2.  Tax  credit  on  purchase  of  domes- 
tic capital  equipment.  Such  equipment 
Is  not  purchased  by  the  textile  indus- 
try. 


B.  The  following  programs  were  pre- 
liminarily determined  not  to  be  boun- 
ties or  grants  within  the  meaning  of 
section  303  of  the  Act;  no  information 
has  been  submitted  to  the  Treasury 
since  then  which  modifies  that  deter- 
mination: 

1.  Various  tax  incentives  under  the 
Export  Incentives  Act  (R.A.  6135),  in- 
cluding: 

a.  Customs  duty  exemption  for  im- 
ported components  used  In  the  pro- 
duction of  articles  to  be  exported 
(drawback). 

b.  Exemption  from  sales  taxes  on 
export  sales. 

c.  Exemption  from  specific  taxes 
(I.e.,  special  excise  tax)  and  compen- 
sating taxes  (i.e.,  border  tax  adjust- 
ments) on  raw  materials  used  in  arti- 
cles to  be  exported. 

The  Department  has  consistently 
held  that  the  nonexcessive  rebate  or 
remission  of  Indirect  taxes,  directly  re- 
lated to  an  exported  product,  does  not 
constitute  a  bounty  or  grant  within 
the  meaning  of  the  law.  There  is  no 
evidence  before  the  Department  that 
the  rebate  of  this  tax  operates  to 
confer  bounties  or  grants  on  exports 
of  the  merchandise  in  question  from 
the  Philippines.  Information  received 
since  the  preliminary  determination 
shows  that  the  rebate  or  remission  of 
this  tax  does  not  exceed  the  rate  of 
tax. 

2.  Incentives  granted  to  companies 
located  In  the  Bataan  Export  Process- 
ing Zone,  Including: 

a.  The  exemption  of  taxes  and  duties 
on  Imports  of  raw  materials  and  sup- 
plies used  in  the  production  of  articles 
to  be  exported.  These  are  not  treated 
as  bounties  by  Treasury. 

b.  Exemption  from  municipal  and 
provincial  sales  taxes.  The  policy  of 
the  Treasury  regarding  the  rebate  or 
remission  of  indirect  taxes  has  been 
stated  above. 

c.  Reduced  utility  aiid  water  rates. 
According  to  the  Government,  these 
rates  are  Identical  to  ordinary  rates  as- 
sessed outside  the  zone. 

d.  Manpower  training  In  market  pro- 
motion. According  to  the  Government, 
no  such  assistance  exists. 

The  preliminary  determination  indi- 
cated that  the  following  programs 
might  constitute  bounties  or  grants 
within  the  meaning  of  the  Act.  Infor- 
mation developed  since  the  prelimi- 
nary determination  is  indicated  for 
each  particular  program: 

1.  Various  tax  Incentives  under  the 
Export  Incentives  Act  (R.A.  6135)  In- 
cluding: 

A.  Exemption  from  import  duties  on 
Imported  machinery  or  equipment. 
Companies  may  qualify  for  either  full 
of  partial  duty  exemption  on  capital 
equipment  imported  within  5  years 
after  registration  for  use  in  the  manu- 
facture of  goods  for  export.  Such  ex- 
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emptions  were  given,  and  are  consid- 
ered to  be  a  bounty  or  grant.  Their 
value  is  calculated  by  spreading  the 
value  of  the  exemption  for  each  com- 
pany over  the  life  of  the  equipment. 

B.  Tax  credits  on  domestic  capital 
equipment  purchased  equal  to  the 
amount  of  taxes  and  duties  that  would 
have  been  paid  had  the  equipment 
been  imported.  No  textile  company  re- 
ceived benefits  under  this  program, 
since  such  equipment  was  not  manu- 
factured In  the  Philippines. 

C.  Reduced  income  tax  for  5  years. 
During  the  first  5  years  of  a  firm's  reg- 
istration under  this  Act.  it  may  deduct 
an  amount  equal  to  the  sum  of  the 
direct  labor  costs  and  local  raw  materi- 
als used  in  the  production  process 
from  its  taxable  income  in  computing 
income  tax  liability.  This  benefit  was 
received,  and  Is  considered  a  bounty  or 
grant.  It  is  quantified  by  calculating 
the  tax  savings  obtained  annually  by 
the  firm. 

D.  Income  tax  benefits  resulting 
from  a  50  percent  deduction  from  tax- 
able income  for  training  purposes.  No 
textile  company  received  benefits 
under  this  program. 

E.  Tax  benefits  resulting  from  the 
deduction  of  undistributed  profit  rein- 
vested in  capital  stock  for  procure- 
ment or  expansion  of  machinery  and 
equipment  used.  This  provision  was 
not  utilized  by  any  of  the  textile  com- 
panies. 

2.  Possible  preferential  financing 
benefits  resulting  from,  the  Central 
Bank's  relaxed  cash  deposit  require- 
ments on  letters  of  credit  opened  by 
Philippine  importers  resulting  in  lower 
costs  to  exporters  of  imported  compo- 
nents and  raw  materials.  The  Central 
Bank  normally  requires  a  50  percent 
cash  deposit  on  letters  of  credit 
opened  by  importers  for  a  period  of  30 
days.  However,  this  acts  as  a  Govern- 
ment-imposed surcharge  on  the  Issu- 
ance of  letters  of  credit  opened  with 
commercial  banks;  It  does  not  operate 
as  a  preferential  financing  arrange- 
ment. The  50  percent  requirement  is 
reduced  to  25  percent  for  firms  receiv- 
ing benefits  under  the  Export  Incen- 
tives Act  and  other  exporters  and  Is 
completely  eliminated  for  firms  locat- 
ed in  the  Bataan  Export  Processing 
Zone.  This  provision  is  considered  a 
bounty  or  grant  since  It  confers  bene- 
fits on  selected  firms  equal  to  the  po- 
tential interest  related  to  holding 
funds  for  the  30-day  period  which 
other  importers  must  deposit  with  the 
Central  Bank. 

3.  Special  incentives  granted  to  com- 
panies located  in  the  Bataan  Export 
Processing  Zone,  including: 

A.  Accelerated  depreciation  rates  for 
fixed  assets.  This  program  was  not  uti- 
lized by  any  of  the  textile  firms. 

B.  The  carryover  of  deductions  from 
taxable    income    for    losses    incurred 
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during  the  first  5  years  of  operation. 
This  benefit  was  received,  and  is  con- 
sidered a  bounty  or  grant  because  it  is 
not  universally  available  to  manufac- 
turers in  the  Philippines.  It  is  meas- 
ured by  the  tax  savings  earned  by 
firms  due  to  the  provision. 

C.  The  exemption  of  duties  on  Im- 
ports of  machinery  and  equipment 
used  in  the  production  of  articles  to  be 
exported.  Such  exemptions  were 
g.ven,  and  are  considered  to  be  a 
bounty  or  grant.  Their  value  is  calcu- 
lated by  spreading  the  value  of  the  ex- 
emption for  each  company  over  the 
life  of  the  equipment. 

D.  Reduced  income  taxes.  This  re- 
duction was  available  only  under  the 
Export  Incentives  Act.  There  is  no 
provision  for  reduced  income  taxes 
under  the  Export  Processing  Zone  Au- 
thority. 

E.  Government  guaranteed  loans. 
These  were  not  given  to  any  of  the 
textile  firms. 

F.  Special  financial  assistance  for 
factory  construction.  No  such  assist- 
ance was  given  to  any  of  the  firms  in 
the  Export  Processing  Zone. 

4.  Priority  status  of  exporters  in  the 
issuance  of  import  licenses  and  foreign 
exchange  allocations. "  The  Govern- 
ment states  that  no  such  program 
exists,  since  the  Central  Bank  does  not 
issue  import  licenses  and  does  not 
have  any  allocation  scheme  for  foreign 
exchange. 

After  consideration  of  all  Informa- 
tion received  subsequent  to  the  pre- 
liminary determination,  it  is  hereby 
determined  that  benefits  have  been 
paid  by  the  Government  of  the  Philip- 
pines on  the  manufacture,  production 
or  exportation  of  certain  textiles  and 
textile  products  in  the  form  of  re- 
duced income  taxes,  exemption  of 
duties  on  capital  equipment  used  in 
production  for  export,  loss  carryovers 
for  firms  In  the  export  processing 
zone,  and  relaxed  cash  deposit  require- 
ments on  letters  of  credit  for  Import- 
ing capital  equipment  or  raw  materials 
used  in  production  for  export.  These 
benefits  will  be  greatly  reduced  after 
tax  year  1978,  since  the  majority  of 
the  firms  will  then  become  ineligible 
for  the  reduced  income  tax,  which  ac- 
counts for  a  large  part  of  these  bene- 
fits. 

It  has  further  been  determined  that 
these  benefits  involve  an  aggregate 
amount  of  less  than  0.22  percent  of 
the  value  of  the  total  of  Philippine  ex- 
ports to  the  United  States  of  the  tex- 
tile products  in  question,  and  are  thus 
considered  to  be  de  minimis  in  size. 
Therefore,  it  has  been  determined 
that  no  bounty  or  grant  Is  being  paid 
or  bestowed,  directly  or  Indirectly, 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303),  upon  the  manufacture, 
production,  or  exportation  of  certain 
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textiles  and  textile  products  from  the 
Philippines. 

This  notice  is  published  pursuant  to 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
order  190  (revision  15).  March  16. 
1978.  the  provisions  of  Treasury  De- 
partment order  165,  revised.  November 
2,  1954.  and  §  159.47  of  the  Customs 
regulations  (19  CFR  159.47).  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Robert  H.  Mundh^im. 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-32188  Filed  11-15-78;  8:45  am] 


[4810-22-M] 

Office  of  the  S«cr*lary 

VISCOSE  RAYON  STAPLE  FIBER  FROM  FRANCE 

Antidumping;  Withholding  of  Approitoment 
and  Determination  of  Sales  at  Lett  Than  Fair 
Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  appraise- 
ment and  determination  of  sales  at 
less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antldimiping  inves- 
tigation has  resulted  in  a  determina- 
tion that  viscose  rayon  staple  fiber 
from  France  is  being  sold  at  less  than 
fair  value  under  the  Antidumping  Act. 
1921.  (Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  mer- 
chandise for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market  or  to  third  countries).  Apprai- 
sements of  entries  of  this  merchandise 
will  be  suspended  for  3  months.  This 
case  is  being  referred  to  the  United 
States  International  Trade  Conmiis- 
sion  for  a  determination  concerning 
possible  injury  to  an  industry  in  the 
United  States. 

EFFECTIVE  DATE:  November  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford.  Operations  Of- 
ficer. U.S.  Customs  Service.  Office  of 
Operations.  Duty  Assessment  Divi- 
sion. Technical  Branch.  1301  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28.  1978.  a  petition  In 
proper  form  was  received  from  counsel 
on  behalf  of  Avtex  Fibers.  Inc..  Valley 
Forge.  Pa.,  alleging  that  viscose  rayon 
staple  fiber  from  France  is  being  sold 
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at  less  than  fair  value,  thereby  causing 
injury  to.  or  the  likelihood  of  injury 
to.  an  industry  in  the  United  States, 
within  the  meaning  of  the  Antidump- 
ing Act.  1921.  as  amended  (19  U.S.C. 
160  et  seg.)  (referred  to  in  this  notice 
as  "the  Act").  On  the  basis  of  this  in- 
formation and  subsequent  preliminary 
investigation  by  the  Customs  Service, 
an  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register 
of  May  5.  1978  (43  FR  19489). 

For  purposes  of  this  investigation, 
the  term  "viscose  rayon  staple  fiber" 
refers  to  fibers  in  noncontinuous  form, 
not  carded  or  combed  and  not  other- 
wise processed,  wholly  of  filaments, 
except  laminated  filaments  and  plexi- 
form  filaments,  made  by  the  viscose 
process,  of  rayon.  These  fibers  are 
classified  under  items  309.4320  and 
309.4325.  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA). 

Determination  of  Sales  at  Less  Than 
Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby 
determine  that  viscose  rayon  staple 
fiber  from  Prance  is  being  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  Rhone 
Pulenc  Textiles  exported  virtually  all 
of  the  viscose  rayon  staple  fiber  which 
was  sold  to  the  United  States  during 
the  period  of  investigation.  Therefore, 
the  investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  comparisotL  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  In 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  aU  export  sales  to  the 
United  States  were  made  to  an  unre- 
lated customer.  Home  market  price,  as 
defined  in  §  153.2,  Customs  Regula- 
tions (19  CFR  153.2),  was  used  since 
such  or  similar  merchandise  was  sold 
in  the  home  market  in  sufficient  quan- 
tities to  provide  a  basis  for  fair  value. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning imports  and  home  market 
sales  during  the  period  November  1. 
1977.  through  April  30,  1978. 

c.  Purchase  price.  For  the  purposes 
of  this  determination,  since  all  mer- 
chandise was  purchased  or  agreed  to 


be  purchased  prior  to  the  time  of  ex- 
portation, by  the  persons  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of 
the  Act,  the  purchase  price  has  been 
calculated  on  the  basis  of  the  c&f 
price.  Adjustments  were  made  for 
ocean  freight  and  French  inland 
freight. 

d.  Home  market  price.  For  the  pur- 
pose of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis 
of  the  f.o.b.  price  with  an  adjustment 
for  French  inland  freight. 

Adjustment  was  claimed  for  certain 
selling  expenses  incurred  in  the  home 
market.  A  claim  for  adjustment  for  ad- 
vertising expenses  in  the  home  market 
was  denied,  since  such  expenses  were 
not  shown  to  be  directly  related  to  the 
sales  under  consideration  and  were  not 
incurred  for  the  benefit  of  purchasers 
in  later  sales  of  the  merchandise.  A 
claim  for  adjustment  for  expenses  in- 
curred in  relation  to  merchandise  re- 
turned by  home  market  purchasers  for 
failure  to  meet  quality  standards  was 
granted,  since  such  expenses  were  de- 
termined to  be  directly  related  to  the 
particular  sales  under  consideration. 

e.  Cost  of  producing.  Information  re- 
ceived from  petitioner  indicated  the 
possibility  that  sales  of  French  viscose 
rayon  staple  fiber  were  occurring  in 
the  home  market  at  prices  less  than 
the  cost  of  producing  the  merchan- 
dise, within  the  meaning  of  section 
205(b)  of  the  Act  (19  U.S.C.  164(b)). 
Therefore,  cost  information  was  re- 
quested from  respondent  with  refer- 
ence to  the  period  January  1,  1977. 
through  March  31.  1978.  A  comparison  , 
of  the  actual  cost  of  producing  the 
merchandise  with  home  market  prices 
during  the  investigatory  period  re- 
vealed that  7.21  percent  of  home 
market  sales  of  viscose  rayon  staple 
fiber  were  at  prices  not  less  than  the 
cost  of  producing  the  merchandise, 
within  the  meaning  of  §153.5,  Cus- 
toms Regulations  (19  CFR  153.5).  It 
has  been  determined  that  these  sales 
at  or  above  the  cost  of  producing  the 
merchtmdise  are  adequate  as  a  basis 
for  the  determination  of  the  foreign 
market  value  of  the  merchandise. 
Therefore,  petitioner's  claim  that  such 
sales  be  disregarded,  as  inadequate  in' 
number  to  establish  foreign  market 
value,  in  favor  of  the  use  of  the  con- 
structed value  for  this  purpose,  has 
been  rejected. 

Petitioner  claimed  that  expenses  in- 
curred in  connection  with  the  produc- 
tion of  merchandise  which  is  not  sold, 
or  which  is  sold  at  greatly  reduced 
prices,  because  it  is  of  an  inferior  qual- 
ity, should  be  deducted  from  revenue 
received  from  home  market  sales  of 
rayon  staple  fiber,  for  purposes  of 
comparison  of  those  sales  prices  to  the 
cost  of  production  of  the  merchandise. 


Information  relevant  to  this  expense 
was  requested  from  respondent.  Such 
information  not  having  been  received, 
an  adjustment  to  home  market  prices 
has  been  made,  for  purposes  of  com- 
parison of  those  prices  to  the  cost  of 
production,  based  upon  evidence  of 
such  expenses  Incurred  by  an  Austrian 
producer.  This  latter  information  was 
verified  during  the  conduct  of  a  previ- 
ous antidumping  investigation  involv- 
ing Viscose  Rayon  Staple  Fiber  from 
Austria  (1978).  Should  information  re- 
garding this  expense  be  received  from 
respondent  in  a  timely  fashion  appro- 
priate revisions  will  be  made  and  the 
U.S.  International  Trade  Commission 
will  be  notified  of  the  extent  to  which 
the  results  of  this  Final  Determina- 
tion are  materially  affected  thereby. 

Petitioner  has  claimed  that  certain 
general  and  selling  expenses  attributa- 
ble to  the  production  and  sale  of  this 
merchandise  by  Rhone  Poulenc  Tex- 
tiles were  incurred  by  that  producer's 
parent  company,  Rhone  Poulenc  S.A.. 
and  should  be  Included  within  the  cost 
of  production  of  this  merchandise  for 
purposes  of  determination  whether 
sales  at  less  than  the  cost  of  produc- 
tion have  occurred  within  the  meaning 
of  section  205(b)  of  the  Act  (19  U.S.C. 
164(b).  There  Is  evidence  that  the  ex- 
penses in  question,  for  example,  ex- 
penses for  financial  mjihagement,  re- 
search and  developmentyrilanning, 
and  bad  debt  reserve,  were  noilnclud- 
ed  in  the  Information  presented  to  the 
Customs  Service.  Therefore,  Rhone 
Poulenc  S.A.  has  been  requested  to 
provide  immediately  information  on 
such  expenses  as  they  relate  to  the 
production  and  sale  of  this  merchan- 
dise by  Rhone  Poulenc  Textiles.  Revi- 
sions in  the  Final  Determination  may 
be  necessary  as  a  result  of  these  in- 
quiries. To  the  extent  that  the  results 
of  this  Final  Determination  are  mate- 
rially affected  thereby,  appropriate  re- 
visions will  be  made  and  the  U.S.  In- 
ternational Trade  Commission  will  be 
notified. 

f.  Results  of  com,parison.  Using  the 
above  criteria,  comparisons  were  made 
on  100  percent  of  the  viscose  rayon 
staple  fiber  sales  to  the  United  States 
during  the  representative  period. 
Those  comparisons  Indicate  that  the 
purchase  price  was  less  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. A  margin  of  approximately 
14.6  percent  was  found  on  100  percent 
of  the  sales  compared. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

Based  on  the  reasons  noted  above. 
Customs  Officers  are  being  directed  to 
withhold  appraisement  .of  viscose 
rayon  staple  fiber  from  France  in  ac- 
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cordance  with  §  153.48.  Customs  Regu- 
lations (19  CFR  153.48). 

This  withholding  of  appraisement 
notice,  which  is  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.35(a)).  shall  become  effective 
November  16,  1978.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication  (Feb- 
ruary 16,  1979)  unless  previously  re- 
voked. 

The  United  States  International 
Trade  Commission  Is  being  advised  of 
this  determination. 

This  determination  Is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

November  8,  1978. 
[FR  Doc.  78-32245  Filed  11-15-78;  8:45  am] 
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VISCOSE  RAYON  STAPLE  FIBER  FROM 
FINLAND 

Antidumping;  Withholding  of  Appraisement 
and  Determination  of  Sales  at  Less  Than  Fair 
Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  appraise- 
ment and  determination  of  sales  at 
less  than  fair  value. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  viscose  rayon  staple  fiber 
from  Finland  Is  being  sold  at  less  than 
fair  value  under  the  Antidumping  Act. 
1921.  (Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  mer- 
chandise for  exportation  to  the  United 
States  Is  less  than  the  price  of  such  or 
similar  merchandise  sold  In  the  home 
market  or  to  third  countries).  Apprai- 
sements of  entries  of  this  merchandise 
will  be  suspended  for  3  months.  This 
case  is  being  referred  to  the  United 
States  International  Trade  Commis- 
sion for  a  determination  concerning 
possible  Injury  to  an  industry  In  the 
United  States. 

EFFECTIVE  DATE:  ■  November  16, 
ly78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Duty  Assess- 
ment Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229.  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1978,  a  petition  In 
proper  form  was  received  from  counsel 
on  behalf  of  Avtex  Fibers,  Inc.,  Valley 
Forge,  Pa.,  alleging  that  viscose  rayon 
staple  fiber  from  Finland  is  being  sold 
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at  less  than  fair  value,  thereby  causing 
injury  to.  or  the  likelihood  of  injury 
to.  an  Industry  in  the  United  States, 
within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended  (19  U.S.C. 
160  et  seq.}  (referred  to  in  this  notice 
as  "the  Act").  On  the  basis  of  this  in- 
formation and  subsequent  preliminary 
investigation  by  the  Customs  Service, 
an  "Antidumping  Proceeding  Notice" 
was  published  In  the  Federal  Register 
of  May  5,  1978  (43  FR  19490). 

For  purposes  of  this  investigation, 
the  term  "viscose  rayon  staple  fiber" 
refers  to  rayon  staple  fiber  in  noncon- 
tinuous form,  not  carded,  not  combed, 
and  not  otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexlform  filaments). 

Determination  of  Sales  at  Less  Than 
Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  Investigation  and 
for  the  reasons  noted  below.  I  hereby 
determine  that  viscose  rayon  staple 
fiber  from  Finland  Is  being  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determinations  are  as  follows: 

a.  Scope  of  the  investigation.  All  of 
the  Imports  of  the  subject  merchan- 
dise from  Finland  are  manufactured 
by  the  Kemlra  Oy  Saterl.  ValkeakoskI, 
Finland.  Therefore,  the  investigation 
was  limited  to  this  manufacturer. 

b.  Basis  of  comparison.  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise In  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  all  export  sales  to  the 
Upited  States  were  made  to  nonrelat- 
ed  customers.  Home  market  price,  as 
defined  in  §  153.2.  Customs  Regula- 
tions (19  CFR  153.2),  was  used  since 
such  or  similar  merchandise  was  sold 
in  the  home  market  in  sufficient  quan- 
tities to  provide  a  basis  for  fair  value. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  Information  was  obtained  con- 
cerning Imports  and  home  market 
sales  during  the  period  November  1, 
1977  through  April  30,  1978. 

c.  Purchase  price.  For  the  purposes 
of  this  determination,  since  all  mer- 
chandise was  purchased  or  agreed  to 
be  purchased  prior  to  the  time  of  ex- 
portation, by  the  persons  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of 
the  Act,  the  purchase  price  has  been 
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calculated  on  the  basis  of  the  C.I.F. 
duty  paid  price.  Adjustments  were  al- 
lowed for  oce^an  freight,  U.S.  Inland 
freight,  insurance,  duty,  sales  commis- 
sion, and  inland  freight  In  Finland. 

d.  Home  market  price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis 
of  the  f.o  b.  factory  price  with  adjust- 
ments for  cash  discount,  selling  ex- 
penses and  moisture  content. 

The  selling  expenses  claimed  are  not 
a  circumstance  of  sale  but  they  are 
general  selling  expenses  and  are  de- 
ducted as  an  offset,  not  to  exceed  the 
amount  of  commission  paid  in  the 
United  States.  This  is  in  accordance 
with  §  153.10(b)  of  the  Customs  Regu- 
lations (19  CFR  153.10(b)). 

Respondent  also  made  claims  for  ad- 
justments based  on  expenses  incurred 
for  technical  assistance  provided  cus- 
tomers in  the  home  market.  Informa- 
tion submitted  by  the  manufacturer 
failed  to  show  that  the  claim  for  tech- 
nical assistance  was  directly  related  to 
the  sales  under  consideration,  as  re- 
quired by  §  153.10,  Customs  Regula- 
tions (19  CFR  153.10).  The  service  pro- 
vided appears  to  promote  future  sales 
of  the  merchandise.  Also,  the  informa- 
tion showed  an  allocation  for  technical 
assistance  which  applied  to  an  ex- 
tended period  of  time.  Therefore,  an 
adjustment  was  disallowed. 

The  respondent  also  claims  that  the 
exchange  rate  used  by  Customs  to  con- 
vert Finnmarks  to  U.S.  dollars  does 
not  accurately  reflect  the  value  of  the 
Finnmark  with  respect  to  the  particu- 
lar sales.  The  exchange  rates  used  in 
this  case  were  published  by  the  Feder- 
al Reserve  Bank  in  New  York.  During 
the  first  quarter  of  1978.  a  currency 
variance  of  5  percent  or  more  occurred 
only  on  2  days.  With  respect  to  the 
sales  under  consideration,  no  sales 
were  made  on  either  of  these  2  days. 
Therefore,  the  currency  rate  issued 
for  the  first  quarter  of  1978  was  used 
for  currency  conversion  in  accordance 
with  §  153.52.  Customs  Regulations  (19 
CFR  153.52). 

A  claim  was  made  for  an  adjustment 
for  home  market  availability  of  the 
subject  merchandise  as  a  circumstance 
of  sale.  No  evidence  has  been  submit- 
ted to  justify  such  an  adjustment.  The 
claim  has  been  found  to  be  not  quanti- 
fiable and  not  directly  related  to  the 
sales  under  consideration  as  required 
for  such  an  adjustment  by  §  153.10, 
Customs  Regulations. 

e.  Cost  of  producing.  Since  the  peti- 
tion contained  an  allegation  of  sales  at 
less  than  the  cost  of  production,  pur- 
suant to  section  205(b)  of  the  Act  (19 
UJS.C.  164(b)).  information  was  ob- 
tained concerning  the  production  costs 
of  viscose  rayon  staple  fiber  from  in- 
land. The  cost  of  producing  the  mer- 
chandise was  determined  from  the  re- 
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sponse  of  Kemira  Oy  Sateri  and  the 
verification  report  of  the  Assistant 
Customs  Attache.  This  information  re- 
flects Saterl's  production  costs.  Includ- 
ing the  cost  of  materials,  fabrication 
and  general  expenses.  In  order  to  de- 
termine whether  sales  below  the  cost 
of  production  are  being  made  pursu- 
ant to  §  153.5,  Customs  Regulations 
(19  CFR  153.5),  cost  Information  was 
obtained  and  analyzed  for  the  period 
May  1,  1977  through  AprU  30,  1978. 
The  cost  of  producing  the  merchan- 
dise was  compared  to  the  home 
market  price,  less  a  cash  discoimt. 
Using  these  criteria.  It  has  been  deter- 
mined that  60  percent  of  Saterls 
home  market  sales  of  viscose  rayon 
staple  flt>er  are  not  being  made  at 
prices  less  than  the  cost  of  producing 
the  merchandise  pursuant  to  §  153.5, 
Customs  Regulations  (19  (JFTl  153.5). 

The  petitioner  stated  that  costs  in- 
curred on  behalf  of  Sateri  by  its 
parent  company,  Kemira  Oy,  attribut- 
able to  the  production  of  rayon  staple 
fiber  should  be  included  in  the  cost  of 
production  calculation.  As  a  result  of 
the  verification,  no  costs  were  found 
that  would  be  attributable  to  the  pro- 
duction of  rayon  staple  fiber  by  the 
parent  company. 

The  petitioner  also  stated  that  cost 
Incurred  as  a  result  of  the  production 
of  "waste"  and  "off-quality"  fiber  in 
the  course  of  the  manufacturing  proc- 
ess should  be  Included  In  the  cost  of 
production  calculation.  For  purposes 
of  the  comparison  of  home  market 
prices  to  the  cost  to  produce,  the 
home  market  prices  were  reduced. 
This  reduction  was  based  on  a  similar 
calculation  made  regarding  rayon 
staple  fiber  from  Austria.  The  amount 
represents  the  loss  of  revenue  in  the 
sale  of  the  off-quality  fiber.  This  ad- 
justment did  not  affect  the  compari- 
sons by  placing  any  additional  sale 
Into  the  below  cost  range.  F\irther  in- 
formation has  been  requested  from 
cour\sel  for  Sateri  and  sin  appropriate 
adjustment  will  be  made  if  it  becomes 
apparent  that  it  will  change  results  of 
the  comparisons. 

f.  Results  of  comparison.  Using  the 
above  criteria,  comparisons  were  made 
on  100  percent  of  the  viscose  rayon 
staple  fiber  sales  to  the  United  SUtes 
during  the  representative  period. 
Those  comparisons  Indicate  that  the 
purchase  price  was  less  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Margins  were  found  ranging 
from  approximately  8.8  to  13.1  percent 
on  100  percent  of  the  sales  compared. 
The  weighted  average  margin  of  those 
sales  on  which  comparisons  were  made 
amounted  to  11.77  percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  Interested  persons 
to  present  written  and  oral  views  pur- 
suant to  5  153.40,  Customs  Regulations 
(19  CFR  153.40). 


Based  on  the  reasons  noted  above. 
Customs  Officers  are  being  directed  to 
withhold  appraisement  of  viscose 
rayon  staple  fiber  from  Finland  in  ac- 
cordance with  §  153.48,  Customs  Regu- 
lations (19  CFR  153.48). 

This  withholding  of  appraisement 
notice,  which  Is  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.35(a),  shall  become  effective 
November  16,  1978.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication  (Feb- 
ruary 16.  1979),  unless  previously  re- 
voked. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
this  determination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

November  8.  1978. 
CFR  Doc.  78-32246  Filed  11-15-78;  8:45  ainj 
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VISCOSE  RAYON  STAPLE  FIBER  FROM  ITALY 

Antidumping;  Withholding  of  Appraisement 
NoHco 

AGENCY:  U.S.  Treasiiry  Department. 

ACTION:  Withholding  of  Appraise- 
ment. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  In  a  tentative  de- 
termination that  viscose  rayon  fiber 
from  Italy  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  Sales  at  less 
than  fair  value  generally  occur  when 
the  price  of  merchandise  sold  for  ex- 
portation to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or 
to  third  countries.  Appraisement  for 
the  purpose  of  determining  the  proper 
duties  applicable  to  entries  of  this 
merchandise  will  be  suspended  for  6 
months.  Interested  persons  are  invited 
to  comment  on  this  action  not  later 
than  30  days  from  the  effective  date 
of  this  notice. 

EFFECTIVE  DATE;  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Operations  Officer. 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28.  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.7,  Customs  Regula- 


«■' 


tions  (19  CFR  153.26.  153.27),  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc.,  Valley  Forge,  Pa.,  a  do- 
mestic producer  of  the  subject  mer- 
chandise, indicating  a  possibility  that 
viscose  rayon  staple  fiber  from  Italy  Is 
being  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.)  (hereinafter 
referred  to  in  this  notice  as  "the  Act"). 
An  "Antidumping  Proceeding  Notice" 
was  published  In  the  Federal  Register 
on  May  5,  1978  (43  FR  19491).  For  pur- 
poses of  this  investigation,  the  term 
"viscose  rayon  staple  fiber"  refers  to 
viscose  rayon  staple  fiber  in  noncon- 
tlnuous  form,  not  carded,  not  combed 
and  not  otherwise  processed,  wholly  of 
filaments  (except"  laminated  filaments 
and  plexlform  filaments). 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  the  Information  de- 
veloped in  the  Customs  Investigation 
and  for  the  reasons  noted  below,  pur- 
suant to  section  201(b)(1)  of  the  Act 
(19  U.S.C.  160(b)(1)),  I  hereby  deter- 
mine that  there  are  reasonable 
grounds  to  believe  or  suspect  that  the 
exporter's  sales  price  of  viscose  rayon 
staple  fiber  from  Italy  is  less,  or  is 
likely  to  be  less,  than  the  fair  value, 
and  thereby  the  foreign  market  value, 
of  such  or  similar  merchandise. 

STATfajENT  OF  REASONS  ON  WMCH  THIS 

Tentative  Determination  is  Based 

A.  Scope  of  the  Investigation.  It  appears 
that  100  percent  of  imports  of  the  subject 
merchandise  from  Italy  were  exported  to 
the  United  States  by  Italvisco.sa.  The  inves- 
tigation was  therefore  limited  to  sales  by 
Italviscosa. 

B.  Basis  of  Comparison.  For  purposes  of 
this  notice,  considering  whether  the  mer- 
chandise In  question  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Act,  the  proper  basis  of  com- 
parison appears  to  be  between  exporter's 
sales  price  and  the  home  market  price  of 
such  or  similar  merchandise.  Exporter's 
sales  price,  as  defined  in  section  204  of  the 
Act  (19  U.S.C.  163),  was  used  since  all 
export  sales  by  Italviscosa  were  made  to  a 
related  importer  In  the  United  SUtes,  Snia 
Viscosa,  Inc.,  (U.S.A.).  Home  market  price, 
as  defined  in  §  153.2.  Customs  Regulations 
(19  CFR  153.2).  was  used  since  or  similar 
merchandise  was  sold  in  the  home  market 
in  sufficient  quantities  to  provide  a  basis  for 
comparison. 

In  accordance  with  §  153.31(b).  Customs 
Regulations  (19  CFR  153.31(b)),  pricing  in- 
formation was  obtained  concerning  sales  to 
the  United  States  and  in  the  home  market 
during  the  period  November  I,  1977, 
through  April  30,  1978. 

C.  Exporter's  Sales  Price.  For  purposes  of 
this  tentative  determination,  the  exporter's 
sales  price  was  calculated  on  the  basis  of  the 
resale  price  of  imported  merchandise  in  ac- 
cordance with  section  204  of  the  Act.  Ad- 
justments were  made  for  lading,  ocean 
freight,  factoring  cosU,  brokerage,  duty, 
warehouse  costs,  inland  freight  in  both  the 
home  market  and  the  United  States,  pier 
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usage  charges,  selling  and  administrative  ex- 
penses incurred  in  the  U.S..  and  a  duty 
rebate,  as  applicable.  Adjustments  for 
lading,  ocean  freight,  factoring,  brokerage, 
duty,  warehousing,  inland  freight,  and  pier 
usage  were  made  since  these  costs  and 
charges  are  incident  to  bringing  the  mer- 
chandise from  the  point  of  shipment  in 
Italy  to  point  of  delivery  in  United  Slates. 
The  selling  and  administrative  expenses  in- 
curred in  the  United  States  were  deducted 
as  charges  incurred  in  the  resale  of  the  mer- 
chandise. The  adjustment  for  duty  rebate 
reflected  duties  refunded  to  the  manufac- 
turerer  upon  exportation  of  the  merchan- 
dise to  the  United  States  and  the  adjust- 
ment consisted  of  an  addition  to  the  export- 
er's sales  price. 

D.  Home  Market  Price.  For  purposes  of 
this  determination,  the  home  market  price 
has  been  calculated  on  basis  of  tiie  weighted 
average  price  in  the  home  market  to  unre- 
lated purchasers  during  the  investigative 
period.  Deductions  were  made  for  a  dis- 
count, inland  freight,  a  commission,  and  as 
an  offset  for  selling  expenses  claimed  on  the 
U.S.  sales  pursuant  to  §  153.10.  Customs 
Regulations  (19  CFR  153.10).  This  offset  for 
selling  expenses  and  commission  was  below 
the  amount  claimed  on  exporters  sales 
price  and  the  actual  amount  claimed  was  al- 
lowed. No  other  adjustments  were  claimed 
or  made. 

E.  Cost  of  Production.  The  petition  con- 
tained a  sufficient  allegation  of  sales  at  less 
than  the  cost  of  production,  pursuant  to 
section  205(b)  of  the  Act  (19  U.S.C.  164(b)). 
Therefore,  Information  was  obtained  con- 
cerning the  production  costs  of  viscose 
rayon  staple  fiber  in  Italy.  The  cost  of  pro- 
duction was  calculated  on  the  basis  of  the 
cost  of  materials,  cost  of  labor,  and  general 
expenses  incurred  in  the  manufacture  and 
sale  of  the  merchandise,  as  provided  for  in 
§153.5,  Customs  Regulations  (19  CFR 
153.5). 

The  petitioner  has  raised  several  issues 
relative  to  similar  investigations  on  France 
and  Finland,  concerning  the  possible  exclu- 
sion of  certain  cost  data  by  the  respondents. 
Further  information  is  currently  being  ob- 
tained and.  if  an  adjustment  is  appropriate, 
it  will  be  made  prior  to  the  final  determina- 
tion. 

On  the  basis  of  the  information  submit- 
ted, it  has  been  tentatively  determined  that 
Italviscosa  is  not  selling  viscose  rayon  staple 
fiber  in  the  home  market  at  less  than  the 
cost  of  producing  the  merchandise. 

F.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  comparisons  were 
made  on  virtually  all  sales  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation.  These  compari- 
sons indicated  that  the  exporter's  sales 
price  of  viscose  rayon  staple  fiber  from  Italy 
was  less,  or  likely  to  be  less,  than  the  home 
market  price  of  such  or  similar  merchan- 
dise. Margins  were  found  on  all  of  the  sales 
compared,  ranging  from  17.5  to  19.7  percent. 
A  weighted  average  margin  of  approximate- 
ly 18.6  percent  was  found  on  all  sales  com- 
pared. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraise- 
ment of  viscose  rayon  staple  fiber 
from  Italy  in  accordance  with  §  153.48, 
Customs  Regulations  (19  CFR  153.48). 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  views 
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or  arguments  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Chistoms,  1301 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
by  his  office  not  later  than  December 
1.  1978.  Such  request  must  be  accom- 
panied by  a  statement  outlining  the 
Issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  In  time  to 
be  received  by  his  office  not  later  than 
December  18,  1978.  All  persons  submit- 
ting written  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Counsel  for  the 
petitioner  and  respondent  are  request- 
ed to  serve  all  written  submissions  on 
all  other  counsel  and  to  file  10  copies 
of  their  submissions  with  the  Commis- 
sioner of  Customs. 

-  This  notice,  which  is  published  pur- 
suant to  §  153.35(b)  of  Customs  Regu- 
lations (19  CFR  153.35(b)),  shall 
become  effective  November  16,  1978.  It 
shall  cease  to  be  effective  at  the  expi- 
ration of  6  months  from  the  date  of 
publication  (May  16,  1979)  unless  pre- 
viously revoked. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
November  8,  1978. 

[FR  Doc.  78-52247  Filed  11-15-78:  8:45  am) 
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VISCOSE  RAYON  STAPLE  FIBER  FROM  SWEDEN 

Antidumping:  Withholding  of  Appraisement 
Notice 

AGENCY;  U.S.  Treasury  Department. 

ACTION:  Withholding  of  Appraise- 
ment. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  an  antidimiping  Inves- 
tigation has  resulted  In  a  tentative  de- 
termination that  viscose  rayon  staple 
fiber  from  Sweden  is  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  antidumping  Act,  1921.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exportation  to  the  United  States  Is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  countries.  Appraisements 
for  purposes  of  determining  the 
proper  duties  applicable  to  entries  of 
this  merchandise  will  be  suspended  for 
6  months.  Interested  persons  are  Invit- 
ed to  comment  on  this  action  not  later 
than  December  18,  1978. 
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EFFECTIVE    DATE:    November     16, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mary  S.  Clapp.  Operations  Officer. 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301  Consti- 
tiution  Ave..  NW.,  Washington.  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28.  1978.  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27),  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc..  Valley  Forge.  Pa.,  a  do- 
mestic producer  of  the  subject  mer- 
chandise, indicating  a  possibility  that 
viscose  rayon  staple  fiber  from  Sweden 
is  being  or  Is  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921.  as  amend- 
ed (19  U.S.C.  160  et  seq.).  (Hereafter 
referred  to  in  this  notice  as  "the  Act"). 
The  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register 
on  May  5.  1978  (43  FR  19492). 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation 
and  for  the  reasons  noted  below,  pur- 
suant to  section  201(b)(1)  of  the  Act 
(19  use.  160(b)(1)).  I  hereby  deter- 
mine that  there  are  reasonable 
grounds  to  believe  or  suspect  that  the 
purcha.'ie  price  of  viscose  rayon  staple 
fiber  from  Sweden  is  less,  or  is  likely 
to  be  le.ss.  than  the  fair  value,  and 
thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

A.  Scope  of  Investigation.  It  appears 
that  virtually  100  percent  of  the  ex- 
ports of  the  subject  merchandise  from 
Sweden  were  exported  to  the  United 
States  by  Svenska  Rayon  AB.  The  in- 
vestigation was  therefore  limited  to 
sales  by  Svenska. 

B.  Basis  of  Comparisons.  For  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  third  country 
price  of  such  or  similar  merchandise. 
Purcha.sc  price,  as  defined  in  section 
203  of  the  Act  (19  U.S.C.  162).  was 
used  since  all  export  sales  by  Svenska 
were  made  prior  to  the  date  of  expor- 
tation to  an  unrelated  United  States 
purchaser.  Third  country  price,  as  de- 
fined in  §  153.3.  Customs  Regulations 
(19  CFR  153.3).  was  used  since  such  or 
similar  merchandise  was  not  sold  in 
the  home  market. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.3Ub)). 
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pricing  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
to  third  countries  during  the  period 
November  1,  1977.  through  April  30. 
1978. 

C.  Purchase  price.  For  purposes  of 
this  tentative  determination,  the  pur- 
chase price  was  calculated  on  the  basis 
of  the  selling  price  to  the  unrelated 
United  States  purchaser  in  accordance 
with  section  203  of  the  Act.  Adjust- 
ments were  made  for  ocean  freight,  in- 
surance, U.S.  Customs  duties,  and 
inland  "  freight.  These  adjustments 
were  made  since  these  costs  and 
charges  were  incident  to  bringing  the 
merchandise  from  the  point  of  ship- 
ment in  Sweden  to  the  point  of  deliv- 
ery in  the  United  SUtes  and  the 
charges  were  included  in  the  selling 
price. 

D.  Third  Country  Price.  For  pur- 
poses of  this  determination,  the  third 
country  price  has  been  calculated  on 
the  basis  of  the  weighted  average  price 
to  unrelated  purchasers  in  a  third 
country.  France,  during  the  investiga- 
tory period.  Deductions  were  made  for 
cash  discounts,  freight,  and  insurance, 
and  for  differences  in  sales  commis- 
sions in  the  two  relevant  markets.  The 
adjustment  for  differences  in  sales 
commissions  was  made  in  accordance 
with  §  153.10(b),  Customs  Regulations 
(19  CFR  153.10(b)).  No  other  adjust- 
ments were  claimed  or  made. 

E.  Cost  of  Production.  Information 
received  from  petitioner  indicated  the 
possibility  that  sales  of  Swedish  vis- 
cose rayon  staple  fil)er  were  occurring 
in  third  countries  at  prices  less  that 
the  cost  of  producing  the  merchan- 
dise, within  the  meaning  of  section 
205(b)  of  the  Act  (19  U.S.C.  164(b)). 
Therefore,  cost  information  was  re- 
quested from  respondent  with  refer- 
ence to  the  period  May  1,  1977. 
through  April  30.  1978.  A  comparison 
of  the  actual  cost  of  producing  the 
merchandise  with  prices  to  Iranian 
purchasers  during  the  investigatory 
period  revealed  that  those  sales  were 
at  prices  less  than  the  cost  of  produc- 
ing the  merchandise  pursuant  to 
§  153.5.  Customs  Regulations  (19  CFR 
153.5).  Therefore,  those  sales  were  dis- 
regarded in  establishing  the  foreign 
market  value  for  this  merchandise, 
pursuant  to  section  205(b)  of  the  Act. 
A  comparison  of  the  actual  cost  of  pro- 
ducing thv  merchandise  with  prices  to 
French  purchasers  during  the  investi- 
gatory period  revealed  that  those  sales 
were  at  prices  not  less  than  the  cost  of 
producing  the  merchandise  pursuant 
to  §  153.5.  Customs  Regulations. 
Therefore,  sales  to  France  were  used 
for  purposes  of  determining  the  for- 
eign market  value  of  the  merchandise. 

Repondent  has  urged  that  general 
and  selling  expenses  should  not  be  in- 
cluded within  the  "cost  of  producing" 
this  merchandise,  under  section  205(b) 


of  the  Act.  In  prior  Treasury  decisions 
applying  section  205(b)  of  the  Act.  the 
cost  of  producing  has  been  construed 
as  including  all  elements  of  cost  per- 
taining to  the  manufacture  and  mar- 
keting of  the  merchandise.  The  indi- 
vidual home  market  or  third  country 
prices,  as  appropriate,  with  which  the 
cost  of  producing  is  compared,  also  in- 
clude these  cost  factors.  Consequently, 
it  is  determined  that  the  term  "cost  of 
producing"  in  section  205(b)  encom- 
passes all  cost  elements,  including 
costs  of  manufacture  and  of  market- 
ing, which  are  Included  in  the  prices 
with  which  the  cost  of  producing  is 
being  compared.  Additional  informa- 
tion has  been  requested  from  Svenska 
in  connection  with  the  specific  costs 
included  within  the  various  fixed  costs 
allocated  to  the  cost  of  producing  this 
merchandise.  This  Information  will  be 
considered  prior  to  the  Final  Determi- 
nation in  this  case. 

F.  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  com- 
parisons were  made  on  virtually  all 
the  sales  of  the  subject  merchandise 
to  the  United  States  during  the  period 
of  investigation.  These  comparisons  in- 
dicated that  the  purchase  price  of  vis- 
cose rayon  staple  fiber  from  Sweden 
was  less,  or  likely  to  be  less,  than  the 
third  country  price  of  such  or  similar 
merchandise.  Margins  were  found  on 
all  the  sales  compared,  ranging  from 
1.4  to  3.6  percent.  A  weighted  average 
margin  of  approximately  2.3  percent 
was  found  on  all  sales  compared. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraise- 
ment of  viscose  rayon  staple  fiber 
from  Sweden  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §  153.40.  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  views 
or  arguments  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views.  These  requests  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, 1301  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20229.  In'  time  to  be 
received  by  his  office  not  later  than 
December  1,  1978.  Such  requests  must 
be  accompanied  by  a  statement  outlin- 
ing the  issues  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  In  time  to 
be  received  by  his  office  not  later  than 
December  18,  1978.  All  persons  submit- 
ting written  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Counsel  for  the 
petitioner  and  the  respondent  are  re- 
quested to  serve  all  written  submis- 
sions on  all  other  counsel  and  to  file 
10  copies  of  their  submissions  with  the 
Commissioner  of  Customs. 


This  notice,  which  is  published  pur- 
suant to  §  153.35(b)  of  the  Customs 
Regulations  (19  CFR  153.35(b)),  shall 
become  effective  November  16,  1978.  It 
shall  cease  to  be  effective  at  the  expi- 
ration of  6  months  from  the  date  of 
publication.  (May  16,  1979)  unless  pre- 
viously revoked. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
November  8,  )  978. 
[FR  Doc.  78-32248  Filed  11-15-78.  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  46] 

DEOSION— NOTICE      , 

Decided:  November  3.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  the  ap- 
plication is  published  in  the  Federal 
Register.  Failure  to  file  a  protest,  on 
or  before  December  18,  1978,  will  be 
considered  as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  It  Is 
made,  contain  a  detailed  statement  of 
Protestant  s  Interest  In  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  paxtlcularlty  the  facts, 
matters,  and  things  relied  upon,  but 
sliall  not  Include  Issues  or  allegations 
phrased  generally.  A  protestant 
should  Include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  In  conflict  with 
that  sought  in  th£  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  Intend 
timely    to    prosecute    Its    application 
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shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Wefin±- 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g..  unresolved  common  ccntiol,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  neither  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  Involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  Interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission 
which  is  hereby  expressly  reserved  to 
impose  such  conditions  as  it  finds  nec- 
essary to  Insure  that  applicant's  oper- 
ations shall  conform  to  the  provisions 
of  section  210  of  the  Interstate  Com- 
merce Act. 

It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  If  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  Issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decisions-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
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thorlty,  such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  within  90 
days  after  the  service  of  the  notifica- 
tion of  the  effectiveness  of  this  deci- 
sion-notice, or  the  application  of  a 
noncomplying  applicant  shall  stand 
denied.  By  the  Commission,  Review 
Board  Number  1,  Members  Carleton, 
Joyce,  and  Jones. 

H.  G.  Homme.  Jr.. 
Secretary. 

MC  200  (Sub-312F),  filed  September 
29,  1978.  Applicant:  RISS  INTERNA- 
TIONAL CORP.,  a  Delaware  corpora- 
tion, 903  Grand  Avenue,  Kansas  City, 
MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Kenova,  WV,  and  Cincinnati, 
OH,  over  U.S.  Hwy  52,  serving  no  In- 
termediate points,  as  an  alternate 
route  for  operating  convenience  only, 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations, 
and  (2)  between  Kenova.  WV,  and 
Louisville,  KY,  over  Interstate  Hwy 
64,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only.  In  connection  with  car- 
rier's otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Kansas  City.  MO.) 

MC  2253  (Sub-85F).  filed  September 
18,  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP.,  P.O. 
Box  697.  CherryviUe.  NC  28021.  Repre- 
sentative: J.  S.  McCallie  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Cast  iron 
pipe  and  cast  iron  fittings,  from  Char- 
lotte, NC,  to  points  in  AL,  DE,  IL.  IN, 
KY,  MD,  Ml.  MS,  NJ.  NY,  PA,  TN, 
VA,  WV,  and  WI;  and  (2)  plastic  pipe 
and  plastic  fittings,  from  Bakers,  NC, 
to  points  in  AL,  DE,  IL.  IN,  KY,  MD, 
MI,  MS,  NJ,  NY,  PA,  TN.  VA.  WV,  and 
WI.  (Hearing  site:  Charlotte,  ^C.) 

MC  2253  (Sub-86F),  filed  September 
18,  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP..  P.O. 
Box  697,  Cherryvllle,  NC  28021.  Repre- 
sentative: J.  S.  McCallie  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Caulking 
compound  and  roofing  cement,  from 
Ocala,  FL,  to  Sellnsgrove.  PA.  (Hear- 
ing site:  Charlotte.  NC.  or  Gainesville, 
FL.) 

MC  2876  (Sub-IF).  filed  August  25, 
1978.  Applicant:  W.  J.  BEITLER  CO.. 
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a  corporation,  3379  Stafford  Street. 
Pittsburgh.  PA  15204.  Representative: 
William  J.  La  veil.  2310  Grant  Build- 
ing, Pittsburgh.  PA  15219.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  the  facilities  of  W.  J. 
Beitler  Co..  at  or  near  Pittsburgh.  PA. 
on  the  one  hand.  and.  on  the  other. 
Anmoore.  WV.  those  points  in  WV  on 
and  north  of  U.S.  Hwy  50.  and  those  in 
OH  on  and  east  of  Interstate  Hwy  77. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.) 

Note.— Tacking  is  authorized  at  the  facili- 
ties of  W.  J.  Beitler  Co..  at  or  near  Pitta- 
burgh.  PA.  with  carrier's  authority  in  MC 
2876.  issued  January  14.  1943.  The  following 
service  is  authorized:  General  commodities. 
with  the  exceptions  noted  above,  from  An- 
moore. WV.  those  points  in  WV  on  and 
north  of  U.S.  Hwy  50.  and  those  in  OH  on 
and  east  of  Interstate  Hwy  77.  to  Youngs- 
town  and  Warren.  OH.  and  those  points  in 
PA  within  75  miles  of  Pittsburgh.  PA. 

MC  3500  (Sub-3P).  filed  June  15. 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  September  5. 
1978.  Applicant:  PACIFIC  STORAGE 
CO..  a  corporation.  517  North  Hunter 
Street.  Stockton.  CA  95201.  Repre- 
sentative: Edward  J.  Hegarty.  100 
Bush  Street,  21st  floor,  San  Francisco. 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  house- 
hold goods,  in  containers,  between 
points  in  Alameda.  Alpine.  Amador, 
Butte.  Calaveras.  Colusa.  Contra 
Costa,  El  Dorado.  Fresno.  Glenn.  Inyo. 
Kern.  Kings.  Lake.  Madera.  Marin. 
Mariposa.  Mendocino,  Merced.  Mono, 
Monterey.  Napa,  Nevada.  Placer.  Sac- 
ramento. San  Benito,  San  Francisco. 
San  Joaquin.  San  Luis  Obispo.  San 
Mateo.  Santa  Barbara.  Santa  Clara. 
Santa  Cruz,  Sierra,  Solano,  Sonoma, 
Stanislaus,  Sutter,  Tulare.  Tuolumne. 
Yolo,  and  Yuba  Counties.  CA.  restrict- 
ed to  the  transportation  of  shipments 
having  a  prior  or  subsequent  move- 
ment in  containers,  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  in  cormection  with  the 
packing,  crating,  and  containerization. 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  shipments. 
(Hearing  site:  San  Francisco.  CA.) 

Note.— This  republication  shows  addition- 
al CA  counties. 

MC  5470  (Sub-ieOF).  filed  October  2. 
1978.  Applicant:  TAJON.  INC..  a 
Dele  ware  corporation,  R.D.  5.  Mercer. 
PA  16137.  Representative:  Brian  L. 
Troiano.  918  16th  Street  NW..  Wash- 
ington. DC  20006.  To  operate  as  a 
covimon    carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting: 
Dry  coffee  gounds,  in  dump  vehicles, 
from  Freehold.  NJ.  to  Gonvick.  MN. 
(Hearing  site:  Washington.  DC.  or 
Newark.  NJ.) 

MC  7156  (Sub-9F).  filed  August  28. 
1978.  Applicant:  WILLIAMS  TRANS- 
FER CO..  a  corporation.  P.O.  Box  706. 
2995  Prairie  Road.  Eugene.  OR  97401. 
Representative:  Russell  M.  Allen.  1200 
Jackson  Tower.  Portland.  OR  97205. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods, 
betwe^  points  in  Lane  County.  OR. 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse- 
quent movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  cormec- 
tion with  packing,  crating,  and  con- 
tainerization or  unpacking,  uncrating, 
and  decontainerization  of  such  ship- 
ments. (Hearing  site:  Portland  or 
Eugene.  OR.) 

MC  8472  (Sub-7F).  filed  August  14. 
1978.  Applicant:  SOUTH  END  CAR- 
TAGE, a  corporation.  4222  South 
Knox  Avenue,  Chicago.  IL  60632.  Rep- 
resentative: Abraham  A.  Diamond.  29 
South  LaSalle  Street.  Suite  454  Barris- 
ters Building.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  General  commodities 
{except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  in  containers; 
and  (2)  em.pty  containers,  or  trailers 
for  the  movement  of  the  containers, 
between  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN.  lA. 
KY.  MI.  MN.  MO.  NE.  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  rail  or  by  water.  (Hearing 
site:  Chicago,  IL.) 

MC  13250  (Sub-142F),  filed  Septem- 
ber 28.  1978.  Applicant:  J.  H.  ROSE 
TRUCK  LINE.  INC.  4101  Fulton,  P.O. 
Box  16190.  Houston,  TX  77022.  Repre- 
sentative: Robert  J.  Birnbaum,  500  W. 
16th  Street,  P.O.  Box  1945,  Austin,  TX 
78767.  To  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Water  pollu- 
tion control  equipment,  (2)  irrigation 
equipment,  (3)  parts  and  accessories 
for  the  commodities  named  in  (1)  and 
(2)  above,  and  (4)  such  commodities  as 
are  used  in  the  installation  of  the  com- 
modities named  in  (1),  (2).  and  (3) 
above,  from  the  facilities  of  Davco-De- 
fiance  Division  of  Davis  Water  & 
Waste  Industries,  Inc..  at  or  near  Tho- 
masville.  GA.  to  points  in  the  United 
States  (except  AK  and  HI);  and  (5) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 


tion of  the  commodities  named  in  (1). 
(2).  (3),  and  (4)  above,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion. (Hearing  site:  Atlanta,  GA.  or 
Birmingham.  AL.) 

MC  16903  (Sub-57F).  filed  Septem- 
ber 14.  1978.  Applicant:  MOON 
FREIGHT  LINES.  INC..  P.O.  Box 
1275.  Bloomington.  IN  47401.  Repre- 
sentative: Donald  W.  Smith.  P.O.  Box 
40659.  Indianapolis.  IN  46240.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Stone,  marble,  and  granite  (except 
in  dump  vehicles).  (1)  from  the  facili- 
ties of  The  Stone  Center,  at  or  near 
St.  Louis,  MO,  to  points  in  CO,  and 
those  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK.  and  TX.  and 
(2)  from  points  in  Washington  County. 
AR.  Forest  and  Lemar  Counties.  MS, 
and  Bourbon  County,  KS,  to  points  in 
IL,  KY?  and  MO.  (Hearing  site:  St. 
Louis,  MO.) 

MC  21259  (Sub-2F),  filed  October  6, 
1978.  Applicant:  GERTSEN  CAR- 
TAGE CO.,  INC.,  3000  Hirsch  Street. 
Melrose  Park,  IL  60160.  Representa- 
tive: Anthony  C.  Vance,  Suite  301, 
1307  Dolley  Madison  Boulevard, 
McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  and  Classes  A  and  B  ex- 
plosives), in  containers,  between  Chi- 
cago. IL,  on  the  one  hand.  and.  on  the 
other,  points  in  lA.  IL,  IN.  KY.  MI, 
MN.  MO.  NE,  OH,  TN,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic having  an  immediate  prior  or  sub- 
sequent movement  by  rail  or  water. 
(Hearing  site:  Chicago,  IL.) 

MC  28060  (Sub-45F).  filed  October  4, 
1978.  Applicant:  WILLERS,  INC.. 
d.b.a.  WILLERS  TRUCK  SERVICE, 
1400  North  Cliff  Avenue,  P.O.  Box 
944.  Sioux  Falls,  SD  57101.  Repre- 
sentative: Bruce  E.  Mitchell,  Fifth 
Floor.  Lenox  Towers  I,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  John 
Morrell  &  Co.,  at  or  near  Sioux  Falls. 
SD.  to  points  in  AZ.  IN,  NM,  WY,  and 
those  in  CA  in  and  south  of  San  Luis 
Obispo,  Kern,  and  San  Bernardino 
Counties,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Chi- 
cago, IL.)* 

MC  29910  (Sub-194F),  filed  October 
2.  1978.  Applicant:  ARKANSAS-BEST 


FREIGHT  SYSTEM,  INC.,  301  South 
11th  Street,  Port  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O. 
Box  43,  510  North  Greenwood,  Fort 
Smith.  AR  72902.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  points  in 
Georgetown  County.  SC,  to  those 
points  in  the  United  States  in  and  east 
of  MN.  LA,  MO,  AR,  and  LA.  (Hearing 
site:  Washington,  DC.) 

MC  35706  (Sub-13F),  fUed  August  22, 
1978.  Applicant:  ATSL,  INC.,  Building 
A,  10  Oregon  Avenue.  Philadelphia, 
PA  19148.  Representative:  Steven  M. 
Tannenbaum.  135  North  Fourth 
Street.  Philadelphia.  PA  19106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ladies  apparel  and  store  sup- 
plies, (except  commodities  in  bulk), 
from  the  facilities  of  The  Miller- Wohl 
Co..  Inc.,  (1)  at  Secaucus.  NJ.  to  the 
facilities  used  by  the  Miller-Wohl  Co.. 
Inc..  at  or  near  Cleveland,  OH  and  De- 
troit, MI,  and  (2)  at  or  near  Cleveland, 
OH,  to  the  facilities  used  by  the 
Miller-Wohl  Co..  Inc.,  at  or  near  De- 
troit, MI.  (Hearing  site:  Camden,  NJ, 
or  Philadelphia.  PA.) 

MC  47583  (Sub-76F).  fUed  Septem- 
ber 18.  1978.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sun- 
shine Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225.  Lawrence.  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Borate  (except  in  bulk),  from  Trona. 
Boron,  and  Dimn.  CA,  to  points  in  OK 
and  TX.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Kansas  City.  MO.) 

MC  51146  (Sub-632F).  filed  August 
28.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pulpboard 
and  pulpboard  products,  from  Otsego, 
MI.  to  Buffalo.  Rochester,  and  Syra- 
cuse. NY.  Austin  and  Minneapolis, 
MN,  Louisville.  KY,  and  points  in  OH, 
IN,  and  IL;  and  (2)  waste  paper,  from 
Kansas  City,  MO,  to  those  points  in  lA 
on  and  east  of  U.S.  Hwy  65,  and  those 
points  in  IL  on  and  north  of  Interstate 
Hwy  70.  (Hearing  site:  Chicago,  IL.) 

MC  52704  (Sub-180F).  filed  August 
24.  1978.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  CO..  INC..  P.O. 
Drawer  "H".  LaFayette,  AL  36362. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway,  At- 
lanta, GA  30345.  To  operate  as  a 
common    carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting:  (1) 
Liquid  cleaning  compounds  and  liquid 
bleaching  compounds,  (except  com- 
modities in  bulk),  from  the  facilities  of 
National  Marketing  Associates.  Inc.,  at 
or  near  New  Orleans,  LA,  to  points  in 
AL,  FL,  GA,  MS,  and  TN,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Atlan- 
ta. GA.) 

MC  61396  (Sub-357F),  filed  August 
22,  1978.  Applicant:  HERMAN  BROS., 
INC..  P.O.  Box  189,  Omaha.  NE  68101. 
Representative:  John  E.  Smith.  II 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
in  bulk,  from  the  facilities  of  Land 
O'Lakes  Agricultural  Services  Divi- 
sion, at  or  near  Mason  City,  lA,  to 
points  in  MN.  NE,  ND,  SD.  and  WI. 
(Hearing  site:  Omaha,  NE,  or  Des 
Moines,  lA.) 

MC  63562  (Sub-58F),  filed  August  25, 
1978.  Applicant:  BN  TRANSPORT 
INC.,  6775  East  Evans  Avenue,  P.O. 
Box  22694,  Wellshire  Station,  Denver. 
CO  80224.  Representative:  Cecil  L. 
Goettsch.  1100  Des  Moines  Building. 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Keystone  Consolidated  Indus- 
tries. Inc..  at  or  near  Peoria.  IL.  to 
points  in  ID.  MN.  MT.  ND.  OR.  SD. 
WA,  and  WY.  (Hearing  site:  Peoria  or 
Chicago,  IL.) 

MC  69116  (Sub-203).  filed  August  24. 
1978.  Applicant:  SPECTOR  INDUS- 
TRIES. INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville.  IL  60106.  Rep- 
resentative: Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  zinc  articles,  lead  articles, 
and  springs,  (2)  construction  materi- 
als, cpnstruction  supplies,  and  con- 
struction equipment,  from  the  facili- 
ties of  Penn-Dixie  Industries.  Inc.. 
Penn-Dixie  Steel  Corp..  and  Steven 
Spring.  Inc..  at  or  near  Lansing  and 
Grand  Rapids.  MI.  Blue  Island  and 
Joliet,  IL,  Kokomo,  Fort  Wayne,  Elk- 
hart, and  Cicero.  IN,  Centerville,  lA, 
Denver,  CO,  Albuquerque,  NM,  Jack- 
son, MS,  Columbus  and  Toledo,  OH. 
and  Newton.  KS.  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins, 
and  (3)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
and  (2)  above, '(except  commodities  in 
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bulk),  in  the  reverse  direction,  restrict- 
ed to  the  transportation  of  traffic  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  69833  (Sub-136F),  filed  Septem- 
ber 18,  1978.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  200  Monroe 
Avenue  NW.  Sixth  Floor,  Grand 
Rapids.  MI  49503.  Representative: 
Harry  Pohlad  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  Ford  Motor  Co..  at  or  near 
Milan,  MI,  as  an  off-route  point  in 
cormection  with  carrier's  authorized 
regular- route  operations.  (Hearing 
site:  Detroit  or  Lansing.  MI.) 

MC  95540  (Sub-1044F),  filed  October 
2,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1636,  Lake- 
land, FL  33802.  Representative:  Benjy 
W.  Fincher  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  turnover 
meat  pies  and  frozen  fruit  pies,  from 
Union  City,  CA,  to  Phoenix.  AZ.  Albu- 
querque. NM.  St.  Louis,  MO.  and 
points  in  TX.  (Hearing  site:  San  Fran- 
cisco or  Los  Angeles.  CA.) 

MC  107496  (Sub-1162F).  fUed  August 
22,  1978.  Applicant:  RUAN  TRANS- 
PORT CORP.,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Propellants, 
in  bulk,  from  East  Chicago,  IN,  to 
Franklin,  KY,  and  Butler,  PA;  and  (2) 
liquid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Texas  Sul- 
phur Products  Co.,  at  or  near  Ottawa, 
IL.  to  points  in  lA.  IL.  KY.  MI.  MO, 
MN,  ND,  NE,  OH.  PA.  SD.  and  WI. 
(Hearing  site:  Chicago,  IL.  or  Kansas 
City.  MO.) 

MC  108053  (Sub-147F).  filed  Septem- 
ber 15.  1978.  Applicant:  LITTLE  AU- 
DREYS  TRANSPORTATION  CO.. 
INC.,  P.O.  Box  129.  Fremont.  NE 
68025.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street,  Chi- 
cago, IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Schuyler,  NE,  to  points  in 
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ID.  OR.  UT.  and  WA.  (Hearing  site: 
Chicago.  IL.) 

MC  108676  (Sub-127F).  filed  August 
22.  1978.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville. 
TN  37917.  Representative:  Louis  J. 
Amato.  P.O.  Box  E,  Bowling  Green. 
KY  42101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Precast  and 
prestressed  concrete  products,  from 
Bristol,  TN,  to  points  in  KY,  NC.  SC. 
VA.  and  WV.  (Hearing  site:  Knoxville. 
TN.) 

MC  108676  (Sub-128F).  filed  August 
22.  1978.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.,  117 
Chicamauga  Avenue  NE..  Knoxville. 
TN  37919.  Representative:  Louis  J. 
Amato.  P.O.  Box  E.  Bowling  Green. 
KY  42101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Materials, 
equipment,  and  supplies  used  in  the 
construction  and  maintenance  of 
dams,  locks,  steam  plants,  roads,  build- 
ings, and  bridges,  (except  contractors" 
machinery  and  equipment,  and  com- 
modities in  bulk),  between  points  in 
AL.  GA.  KY.  MS.  NC.  SC,  TN,  and  VA, 
restricted  to  the  transportation  of 
traffic  moving  from,  to,  or  between  fa- 
cilities of  Tennessee  Valley  Authority. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the  prior 
or  coincidental  cancellation  of  carri- 
ers  certificate  in  MC  108676  (Sub-14). 
(Hearing  site:  Nashville  or  Knoxville, 
TN.) 

MC  108676  (Sub-131F),  filed  August 
28.  1978.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC..  117 
Chicamauga  Avenue.  Knoxville.  TN 
37917.  Representative:  Louis  J.  Amato. 
P.O.  Box  E,  Bowling  Green,  KY  42101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  points  in  Richland  County,  SC, 
to  points  in  the  United  States  (except 
AK,  HI,  and  SC).  (Hearing  site:  Atlan- 
ta. GA.) 

MC  109172  (Sub-12P).  filed  August 
21.  1978.  Applicant:  NATIONAL 
TRANSFER,  INC.,  d.b.a.  NATIONAL 
MOTOR  FREIGHT.  5265  Utah 
Avenue  South.  Seattle.  WA  98134. 
Representative:  Lawrence  V.  Smart 
Jr.,  419  Northwest  23d  Avenue.  Port- 
land. OR  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  between  points 
in  Multnomah.  Clackamas,  and  Wash- 
ington Counties,  OR.  and  Clark  and 
Cowlitz  Counties,  WA,  on  the  one 
hand.  and.  on  the  other,  points  in  OR 
and  WA.  (Hearing  site:  Portland.  OR.) 

MC  110525  (Sub-1263F).  filed  Sep- 
tember 29.   1978.  Applicant:   CHEMI- 
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CAL  LEAMAN  TANK  LINES,  INC.,  a 
Delaware  corporation,  520  East  Lan- 
caster Avenue,  Downlngtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil  additives,  in 
bulk,  in  tank  vehicles,  from  Bridge- 
port, CT,  to  points  in  ME  and  NH. 
(Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  111310  (Sub-34F),  filed  August 
29,  1978.  Applicant:  BEER  TRANSIT, 
INC.,  P.O.  Box  352,  Black  River  Falls, 
WI  54615.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street,  Madi- 
son, WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  malt  beverage  dis- 
pensing equipment,  from  New  Ulm, 
MN,  to  points  In  IL.  IN,  lA,  MO,  and 
WI.  (Hearing  site:  New  Ulm,  MN,  or 
Madison,  WI.) 

MC  111545  (Sub-256F),  filed  October 
2.  1978.  Applicant:  HOME  TRANS- 
PORTATION CO..  INC.,  P.O.  Box 
6426.  Station  A.  Marietta,  GA  30065. 
Representative:  Robert  E.  Bom  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  precipitator  panels,  and  iron 
and  steel,  from  Independence,  OH,  to 
points  in  CA  and  those  in  the  United 
States  in  and  east  of  MN,  lA.  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Columbus. 
OH.  or  Washington.  DC.) 

MC  114939  (Sub-51F),  filed  October 
13.  1978.  Applicant:  BULK  CARRI- 
ERS LTD.,  P.O.  Box  10.  Cooksville 
Post  Office,  Mississauga.  Ontario. 
Canada  L59  2W7.  Representative: 
John  W.  Ester.  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  MI 
48013.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  preserva- 
tive, in  bulk,  in  tank  vehicles,  from 
Memphis.  TN,  to  the  ports  of  entry  on 
the  International  boundary  line  be- 
tween the  United  States  and  Canada 
in  MI.  restricted  to  the  transporation 
of  traffic  moving  in  foreign  commerce 
to  points  in  the  Provinces  of  Ontario 
and  Quebec.  Canada.  (Hearing  site; 
Memphis,  TN,  or  Washington.  DC.) 

MC  115311  (Sub-303F),  filed  Septem- 
ber 5.  1978.  Applicant:  J  «&  M  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  488. 
Milledgeville.  GA  31061.  Representa- 
tive: Kim  G.  Meyer.  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  ploystyrene  prod- 
ucts, from  the  facilities  of  U.  C.  Indus- 
tries, at  or  near.  Tallmadge.  OH.  to 
those  points  in  the  United  States  in 


and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Chicago.  IL.  or  Cin- 
cinnati, OH.) 

MC  115322  (Sub-145P).  filed  August 
22,  1978.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  P.O.  Box  10177, 
Taft.  FL  32809.  Representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa,  FL 
33601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  In  ve- 
hicles equipped  with  mechanical  re- 
frigeration (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  M&M/MARS,  at  or  near  Cleve- 
land, TN,  to  points  in  CT,  DE,  FL,  GA, 
ME,  MD,  MA,  NH.  NJ,  NY.  NC.  SC. 
PA,  RI,  VT,  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC.) 

MC  115826  (Sub-346P).  filed  August 
28.  1978.  Applicant:  W.  J.  DIGBY, 
INC.,  a  Nevada  corporation.  6015  East 
58th  Avenue,  Commerce  City.  CO 
80022.  Representative;  "Howard  Gore 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Horse  meat,  from  Redmond,  OR. 
to  points  in  CA,  CT,  MA.  NY,  TX,  and 
WA.  (Hearing  site:  Denver.  CO.) 

MC  116130  (Sub-IF).  fUed  June  16. 
1978.  Applicant:  MY-OWN  TRUCK- 
ING CO.,  INC.,  P.O.  Box  21,  West- 
bury.  NY  11757.  Representative:  Jack 
Schiller.  1  Lefrak  City  Plaza,  Flushing. 
NY  11368.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conmvission,  and  commodities  requir- 
ing special  equipment),  (1)  between 
New  York,  NY.  on  the  one  hand,  and 
on  the  other,  points  in  Suffolk 
County,  NY,*  and  (2)  from  points  in 
Nassau  County.  NY.  to  points  in  Suf- 
folk County.  NY.  (Hearing  site:  New 
York.  NY.) 

MC  117344  (Sub-278P),  filed  August 
24,  1978.  Applicant:  THE  MAXWELL 
CO.,  a  corporation,  10380  Evendale 
Drive,  Cincinnati,  OH  45215.  Repre- 
sentative: James  R.  Stiverson.  1396 
West  Fifth  Avenue,  Columbus.  OH 
43212.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphur  trioxide, 
in  bulk,  in  tank  vehicles,  from  the  fa- 
cilities of  E.  I.  duPont  de  Nemours  <fe 
Co..  at  or  near  (1)  East  Chicago,  IN,  to 
Alsip.  Chicago.  Lemont.  and  Millsdale. 
IL.  Cincinnati  and  Columbia  Park, 
OH.  Denver,  CO,  El  Dorado.  AR.  Geis- 
mar,  LA.  Greensville  and  Mauldin.  SC, 
Houston,  TX,  Kansas  City  and  St. 
Louis.  MO.  Midland.  Muskegon,  and 
St.  Louis,  MI.  and  Newport,  TN.  and 


(2)  Columbia  Park.  OH,  to  St.  Louis. 
MO.  (Hearing  site:  Washington,  DC.) 

MC  117416  (Sub-59F),  filed  August 
28,  1978.  Applicant:  NEWMAN  AND 
PEMBERTON  CORP..  2007  Universi- 
ty Avenue,  NW.,  KnoxvUle.  TN  37921. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (I)  Charcoal, 
charcoal  briquettes,  fire  place  logs, 
charcoal  lighter  fluid,  and  hickory 
chips,  and  (II)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (I)  above,  (except  commod- 
ities in  bulk,  in  tank  vehicles).  (1)  be- 
tween the  facilities  of  the  Kingsford 
Co.,  at  Bumside,  KY,  and  Crossville, 
TN.  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  FL,  GA,  IL,  IN. 
KY.  MI.  NC.  OH,  SC,  and  TN;  and  (2) 
from  Dothan.  AL.  to  Atlanta.  GA. 
(Hearing  site:  Washington,  DC.) 

MC  117416  (Sub-60F),  filed  August 
24.  1978.  Applicant:  NEWMAN  AND 
PEMBERTON  CORP.,  2007  Universi- 
ty Avenue,  NW..  Knoxville.  TN  37921. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  powders 
and  ferrite  powders,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
metal  powders  and  ferrite  powders 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Greenback  Industries,  at  or  near 
Greenback,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  FL,  GA,  IL, 
IN.  KY,  MI.  OH.  and  SC.  Condition: 
Issuance  of  a  certificate  in  this  pro- 
ceeding is  subject  to  the  prior  or  coin- 
cidental cancellation  of  the  certificate 
in  MC  117416  (Sub-54).  (Hearing  site: 
Washington.  DC.) 

MC  117823  (Sub-57F).  filed  Septem- 
ber 15,  1978.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT. 

INC..  1915  South  900  West,  Salt  Lake 
City,  UT  84104.  Representative:  Jef- 
frey A.  Knoll.  5565  East  52d  Avenue, 
Commerce  City,  CO  80022.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  points  in  WA,  OR, 
and  ID,  to  points  in  WA,  OR,  ID,  CA, 
NV,  and  AZ.  Condition:  The  person  or 
persons  who  it  appears  may  be  en- 
gaged in  common  control  must  either 
file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear- 
ing site:  Portland.  OR.  or  Seattle, 
WA.) 

MC  117940  (Sub-281F).  filed  June  15. 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  August  17.  1978. 
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Applicant:  NATIONWIDE  CARRI- 
ERS, INC.,  P.O.  Box  104.  Maple  M 
Plain,  MN  55359.  Representative: 
Allan  Timmerman,  5300  Hwy  12, 
Maple  Plain.  MN  55359.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  stores 
(except  in  bulk,  in  tank  vehicles),  be- 
tween points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Mont- 
gomery Ward  &  Co.,  Inc.  Condition: 
The  certificate  to  be  issued  herein 
shall  be  limited  in  point  of  time  to  a 
period  of  expiring  3  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago, 
IL.) 

Note.— The  purpose  of  this  republication 
is  to  change  the  origin  and  destination 
points. 

MC  118130  (Sub-90F),  filed  Septem- 
ber 25,  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Fort  Worth,  TX  76115.  Repre- 
sentative: Billy  R.  Reid.  P.O.  Box  9093, 
Fort  Worth,  TX  76107.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  in  containers,  from 
points  in  Jefferson  County.  CO,  to 
points  in  TX.  (Hearing  site:  Dallas. 
TX,  or  Denver.  CO.) 

MC  118959  (Sub-179F,)  filed  October 
3.  1978.  Applicant:  JERRY  LIPPS, 
INC..  a  Florida  corporation,  130  South 
Frederick  Street,  Cape  Girardeau,  MO 
63701.  Representative:  Hazel  Sea- 
baugh  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper,  paper  products,  and 
cloth,  and  (2)  materials,  equipment 
and  supplies  used  in  connection  with 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  Mobile. 
AL,  Marinette.  Green  Bay,  and  Oconto 
Falls,  WI,  and  Rogers.  AR,  on  the  One 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Louis  or  Cape  Girar- 
deau, MO.) 

MC  119422  (Sub-64F).  filed  August 
21.  1978.  Applicant:  EE-JAY  MOTOR 
TRANSPORTS,  INC.,  15th  and  Lin- 
coln. East  St.  Louis.  IL  62204.  Repre- 
sentative: Ernest  A.  Brooks  II.  1301 
Ambassador  Building,  St.  Louis.  MO 
63101.  To  operate  as  a  common  carri- 
er, by  niotor  vehicle,  over  Irregular 
routes,  transporting:  Compounding  as- 
phalt, in  bulk,  in  tank  vehicles 
equipped  with  heating  devices,  from 
the  facilities  of  Mobile  Oil  Corp.,  at 
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Augusta,  KS,  to  points  in  MO,  IL,  OH, 
and  MN.  (Hearing  site:  St.  Louis.  MO. 
or  Dallas,  TX.) 

MC  121654  (Sub-15F),  filed  August 

24,  1978.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a 
corporation.  P.O.  Box  458,  Forest 
Park,  GA  30050.  Representative:  Rich- 
ard M.  Tettelbaum,  3390  Peachtree 
Road.  5th  Floor— Lenox  Towers 
South,  Atlanta.  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Gypsum  and  Gypsum 
Products,  and  (2)  Materials,  Equip- 
ment, and  Supplies  used  In  the  manu- 
facture, distribution,  or  Installation  of 
gypsum  and  gypsum  ptoducts  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Georgia-Pacific  Corp.,  at  or 
near  Brunswick.  GA.  to  points  In  FL. 
NC,  and  SC.  (Hearing  site:  Atlanta. 
GA,  or  Jacksonville,  FL.) 

Note.— Dual   operations   are   involved   in 
this  proceeding. 

MC  123054  (Sub-20F).  filed  August 

25,  1978.  Applicant:  R  «fe  H  CORP..  a  ^ 
Delaware  corporation,  295  Grand 
Avenue,  Box  469.  Clarion.  PA  16214. 
Representative:  William  J.  Lavelle, 
2310  Grant  Building.  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers, 
closures  for  glass  containers,  plastic 
articles,  and  fiberboard  boxes,  (1)  from 
Marienville,  Parker,  and  points  in 
Clarion  County,  PA,  to  points  In  PA, 
and  (2)  from  Du  Bois.  PA,  to  points  In 
AL,  CT,  DE,  FL.  GA,  ME,  MD,  MA, 
MI,  NH,  NJ.  NY,  NC.  OH,  PA,  RI.  SC. 
TN,  VA,  VT.  WV,  and  DC.  (Hearing 
site:  Washington,  DC,  or  Pittsburgh. 
PA.) 

MC  123056  (Sub-8F).  filed  August  24. 
1978.  Applicant:  FREDONIA  TRUCK 
LINE,  INC.,  Highway  96  and  Jackson 
Street,  Fredonia,  KS  66736.  Repre- 
sentative: Laurel  D.  McClellan.  401 
North  Sixth.  P.O.  Box  478.  Fredonia. 
KS  66736.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Wheat  mid- 
dlings, from  Coffeyvllle,  KS,  to  points 
in  AR,  MO  (except  St.  Louis),  and  OK. 
under  a  continuing  contract  with  Inde- 
pendent Mills.  Inc.,  of  Kansas  City, 
MO.  (Hearing  site:  Wichita,  KS,  or 
Springfield,  MO.) 

Note —Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124025  (Sub-llF),  filed  Septem- 
ber 29,  1978.  Applicant:  GLASS 
TRUCKING  CO.,  a  corporation,  200 
Chestnut  Street,  P.O.  Box  276,  New- 
kirk,  OK  74647.  Representative:  C.  L. 
Phillips.  Room  248,  Classen  Terrace 
Building,  1411  N.  Classen.  Oklahoma 
City.  OK  73106.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  pver  Ir- 
regular   routes,    transporting:     Baler 
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mire,  fencing,  nails,  welded  wire 
panels,  fence  posts,  and  reinforcing 
bar.  (except  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  (1)  from 
Pueblo.  CO.  to  points,  in  AZ,  CA.  NV, 
UT.  MO,  AR,  and  LA,  and  (2)  from 
Kansas  City.  MO.  to  points  in  AR.  LA. 
TX.  OK.  KS.  NE.  and  CO.  under  a 
continuing  contract  with  Glass  Whole- 
sale, Inc..  of  Newkirk,  OK.  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  124411  (Sub-t9F).  filed  Septem- 
ber 1.  1978.  Applicant:  SULLY 
TRANSPORT.  INC..  P.O.  Box  185, 
Sully.  lA  50251.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregulau-  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  in 
bulk,  from  the  facilities  of  Land 
OLakes  Agricultural  Services  Divi- 
sion, at  or  near  Mason  City,  lA,  to 
points  in  MN.  NE.  ND.  SD.  and  WI. 
(Hearing  site:  Minneapolis.  MN.) 

MC  124692  (Sub-240F),  filed  August 
24.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  Dallas,  TX,  to  points  in 
AZ.  AR.  CA,  CO,  GA.  IL,  KS,  LA,  NM. 
and  OK.  (Hearing  site:  Dallas.  TX.) 

MC  124896  (Sub-68F),  filed  August 
28.  1978.  Applicant:  WILLIAMSON 
TRUCK  UNES.  INC..  P.O.  Box  3485. 
Wilson.  NC  27893.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  between 
Rocky  Mount.  NC.  Oneida.  NY,  Mason 
City.  lA.  Independence.  MO.  La 
Grange.  GA.  Calhoun,  GA,  and  Qua- 
kertown,  PA.  (Hearing  site:  Raleigh. 
NC.  or  Kansas  City.  MO.) 

MC  124973  (Sub-llF).  filed  Septem- 
ber 18.  1978.  Applicant:  ROY  S.  SAR- 
GEANT.  INC..  P.O.  Box  95.  Vienna. 
NJ  07880.  Representative:  Edward  F. 
Bowes.  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(A)(1)  Frozen  prepared  dough,  hors- 
d'oeuvres  and  bakery  products,  and  (2) 
portion-controlled  seafood,  when 
moving  in  mixed  loads  with  the  com- 
modities named  in  (A)(1)  above,  (a)  be- 
tween the  facilities  of  Durkee  Poods. 
Inc..  at  Thorofare,  MuUica  Hills,  and 
Swedesboro,  NJ,  on  the  one  hand,  and. 
on  the  other,  the  facilities  of  Durkee 
Foods.  Inc.,  at  Pittston.  PA.  (b)  from 
the  facilities  of  Durkee  Poods,  Inc.,  at 
Thorofare.  Mullica  Hills,  and  Swedes- 
boro. NJ.  to  points  in  NH.  VT.  NY.  CT. 
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RI.  MA.  VA.  WV.  MD.  IL.  IN.  MI.  OH. 
and  DC;  (B)  bakery  products,  from 
Hudsonville,  MI.  to  the  facilities  of 
Durkee  Foods.  Inc.,  at  Thorofare,  Mul- 
lica Hills,  and  Swedesboro,  NJ;  and  (C) 
baking  materials,  from  Joliet,  IL.  and 
Louisville,  KY.  to  the  facilities  of 
Durkee  Foods.  Inc..  at  Thorofare  and 
North  Bergen.  NJ.  under  a  continuing 
contract  with  Durkee  Foods,  Inc..  a  di- 
vision of  SCM  Corp..  of  Cleveland. 
OH.  (Hearing  site:  New  York,  NY.  or 
Newark.  NJ.) 

MC  125335  (Sub-32F),  filed  October 
2,  1978.  Applicant:  GOOD-WAY.  INC., 
a  Maryland  corporation,  P.O.  Box 
2283.  York.  PA  17405.  Representative: 
Gailyn  L.  Larsen,  P.O.  Box  81849,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  or 
used  by  grocery,  drug,  and  food  busi- 
ness houses  (except  frozen,  and  com- 
modities in  bulk),  from  the  faculties  of 
Gulf  Atlantic  Distribution  Services,  at 
or  near  Forest  Park.  GA,  to  points  in 
FL.  (Hearing  site:  Houston,  TX,  or 
Harrisburg,  PA.) 

MC  128030  (Sub-118F),  filed  Septem- 
ber 27,  1978.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC..  P.O.  Box  177. 
Urbana.  IL  61801.  Representative: 
James  R.  Madler.  120  W.  Madison 
Street..  Room  718.  Chicago,  IL  60602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  .An ima//eed.  animal  feed 
ingredients,  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  animal  feed  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Kal  Kan  Foods.  Inc..  at  or  near 
Mattoon.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Chicago.  IL.) 

MC  128220  (Sub-25F).  filed  Septem- 
ber 27.  1978.  Applicant:  RALPH 
LATHAM,  d.b.a..  LATHAM  TRUCK- 
ING CO..  P.O.  Box  596.  Bumside.  KY 
42519.  Representative:  Robert  M. 
Pearce.  P.O.  Box  1899.  Bowling  Green, 
KY  42101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Charcoal, 
charcoal  briquettes,  fireplace  logs, 
wood  chips,  lighter  fluid,  vermiculite, 
and  spices  and  sauces  used  in  outdoor 
cooding  (except  commodities  in  bulk), 
from  the  facilities  of  Kingsford  Co..  at 
or  near  (1)  Louisville.  KY.  to  points  in 
IL.  IN.  LA.  MI,  MN.  OH.  PA.  and  WI. 
(2)  Belle.  MO,  to  points  in  CO.  IL.  I  A. 
KS.  MN.  NE.  ND,  OK.  SD,  and  WI,  (3) 
Jackonsville,  TX.  to  points  in  AL,  AZ. 
AR.  CA.  CO.  LA.  MS,  NV.  NM,  and 
OK.  (4)  Chicago,  IL,  to  points  in  MN 
and  WI,  and  (5)  East  St.  Louis.  IL.  to 
points  in  IL.  IN.  LA.  KY.  MI.  MN.  OH. 


and  WI.  (Hearing  site:  Lexington  or 
LouisvUle.  KY.) 

MC  128905  (Sub-6F),  filed  Septem- 
ber 11.  1978.  Applicant;  ZERKLE 
TRUCKING  CO..  an  Ohio  corpora- 
tion. 2400  Eighth  Avenue.  Huntington. 
WV  25703.  Representative:  John  M. 
Friedman,  2930  Putnam  Avenue.  Hur- 
ricane, WV  25526.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plas- 
tic pipe  and  plastic  pipe  fittings,  and 
materials  used  in  the  installation  of 
plastic  pipe,  from  Wilton.  lA,  to  points 
in  KY.  OH,  VA,  and  WV.  (2)  building 
materials  and  asbestos  fibre  cement 
pipe,  from  Waukegan.  IL.  to  points  in 
KY,  OH.  VA.  and  WV,  and  (3)  insula- 
tion board,  from  Alexandria.  IN,  and 
Rockdale,  IL.  to  points  in  KY.  OH. 
VA.  and  WV.  under  a  continuing  con- 
tract in  (I).  (2).  and  (3)  above,  with 
Johns-Manville  Sales  Corp.  and  Johns- 
Manvllle  Perlite  Corp..  of  Oak  Brook, 
IL.  (Hearing  site:  Charleston,  WV.) 

Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  133095  (Sub-199F).  filed  Septem- 
ber 26.  1978.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434,  Euless,  TX  76039.  Repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower.  Dallas  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  farm  supply  stores  and 
farm  equipment  stores,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  points  in  Red  River  County,  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  133095  (Sub-200F),- filed  Septem- 
ber 29.1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434,  Euless.  TX  76039.  Repre- 
sentative: Hugh  T.  Matthews.  2340  Fi- 
delity Union  Tower,  Dallas.  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities,  as  are 
dealt  in  and  used  by  manufacturers 
aind  distributors  of  alcoholic  beverages 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Heublein.  Inc..  at  or  near  Paducah. 
KY.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.) 

MC  133095  (Sub-201F).  filed  October 
2.  1978.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC..  P.O.  Box 
434.  Euless.  TX  76039.  Representative: 
Kim  G.  Meyer.  P.O.  Box  872,  Atlanta, 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hair  care 
products,  toilet  preparations,  hair 
dryers,  and  beauty  salon  supplies, 
from  the  facilities  of  Helene  Curtis  In- 
dustries.   Inc.,    at    or   near    Franklin 


Park.  IL.  to  points  in  TX.  (Hearing 
site:  Chicago,  IL.) 

MC  133095  (Sub-203F),  filed  October 
2,  1978.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC.,  P.O.  Box 
434,  Euless,  TX  76039.  Representative: 
Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower.  Dallas,  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alcoholic  beverages  (except  in 
bulk),  from  Detroit,  MI,  to  points  in 
AZ.  NM.  CA,  and  NV.  (Hearing  site: 
Dallas,  TX.) 

MC  133326  (Sub-2F).  filed  August  28, 
1978.  Applicant:  DIVERSIFIED 
AUTO  FREIGHT,  INC..  P.O.  Box 
3045,  Lake  Charles.  LA  70601.  Repre- 
sentative: Gordon  I.  Herzog,  314  North 
Broadway.  St.  Louis.  MO  63102.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Automobiles  and  automobile 
parts,  when  moving  in  mixed  loads 
with  automobiles,  in  secondary  move- 
ments, in  truck-away  service,  (1)  from 
Argentine,  KS,  and  Houston,  TX,  to 
points  in  AR,  LA,  KS,  MO,  and  NE, 
and  (2)  between  points  in  AR,  I  A,  KS. 
MO,  and  NE,  under  continuing  con- 
tracts in  (1)  and  (2)  above,  with  (a) 
Volkswagen  Mid-America,  Inc.,  of  St. 
Louis.  MO,  and  (b)  Volkswagen  of 
America,  Inc.,  of  Englewood  Cliffs,  NJ. 
(Hearing  site:  St.  Louis  or  Kansas 
City,  MO.) 

MC  133735  (Sub-7F),  filed  October  2, 
1978.  Applicant:  AUDUBON  TRANS- 
PORT, INC.,  Wever.  lA  52658.  Repre- 
sentative: Richard  D.  Howe,  600  Hub- 
bell  Building,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle, .  over  irregular  routes, 
transporting:  (1)  Com  products,  in 
bulk,  from  the  facilities  of  Hubinger 
Co.,  at  or  near  Koekuk,  lA,  to  points 
in  IL,  MO,  KS,  NE,  SD,  MN,  WI,  IN, 
and  PA,  (2)  C077I  products  and  soybean 
meal,  in  bulk,  from  points  in  Macon 
County,  IL,  to  the  facilities  of  Hu- 
binger Co.,  at  or  near  Koekuk,  lA,  and 
(3)  com  products,  fertilizers,  and  cal- 
cium chloride,  in  bulk,  from  the  facili- 
ties of  Naples  Terminal  Co.,  at  or  near 
Naples.  IL,  to  points  in  lA.  (Hearing 
site:  Des  Moines,  lA  or  Kansas  City, 
MO.) 

MC  134645  (Sub-25F),  filed  Septem- 
ber 26,  1978.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1420  Second  Avenue 
South,  St.  Cloud,  MN  56301.  Repre- 
sentative: Anthony  E.  Young.  29 
South  LaSalle  Street.  Suite  350.  Chica- 
go, IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates.  61   MCC   209  and  766  (except 
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hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co.,  at 
or  near  St.  Paul,  MN,  to  points  in  AL, 
FL,  GA,  KY,  MS,  NC.  SC.  and  TN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  134755  (Sub-156F).  filed  Septem- 
ber 26,  1978.  Applicant:  CHARTER 
EXPRESS.  INC..  P.O.  Box  2773. 
Springfield,  MO  65804.  Representa- 
tive: Larry  D.  Knox,  600  Hubbell 
Building.  Des  Moines.  lA  50309.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Confectionery  products  and 
cough  drops  (except  commodities  in 
bulk),  from  the  facilities  of  Luden's. 
Inc.,  at  Reading.  PA,  to  points  in  LA, 
TX,  AR,  OK,  MO,  KS,  and  CO.  (Hear- 
ing site:  Kansas  City,  MO.) 

Note.— Dual  operations  may  be  at  issue  in 
thus  proceeding. 

MC  134922  (Sub-272F),  filed  August 
14.  1978.  Applicant:  B.  J.  McADAMS. 
INC.,  Route  6,  Box  15,  North  Little 
Rock,  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Adhesives  (except  in 
bulk),  from  La  Mirada  and  Compton, 
CA,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  Condition:  Pursuant  to 
the  decision  in  MC  134922  (Sub-95  et 
al.),  served  September  7,  1978,  this 
proceeding  is  being  held  open  until 
such  time  as  a  determination  of  appli- 
cant's fitness  has  been  made.  (Hearing 
site:  Los  Angeles.  CA  or  Washington, 
DC.) 

MC  134922  (Sub-273F).  filed  August 
16,  1978.  Applicant:  B.  J.  McADAMS. 
INC.,  Route  6,  Box  15,  North  Little 
Rock,  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  materials,  plastic 
products,  plastic  powders,  plastic 
granules,  and  plastic  pellets  (except 
commodities  in  bulk),  from  Kobuta, 
PA.  to  points  in  KS,  OK,  TX.  MO.  AR. 
LA,  TN,  MS,  AL,  GA.  and  FL.  Condi- 
tion: Pursuant  to  the  decision  in  MC 
134922  (Sub-95  et  al.),  served  Septem- 
ber 7,  1978,  this  proceeding  is  being 
held  open  until  such  time  as  a  deter- 
mination of  applicant's  fitness  has 
been  made.  (Hearing  site:  Philadel- 
phia, PA  or  Washington,  DC.) 

MC  134922  (Sub-274F).  filed  August 
21,  1978.  Applicant:  B.  J.  McADAMS. 
INC..  Route  6.  Box  15,  North  Little 
Rock.  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Clay,  in  bags,  from 
Sandersville  and  Macon,  GA,  to  Hills- 
dale, MI,  (2)  chemicals,  adhesives,  and 
plastic  articles  (except  commodities  in 
bulk),  from  Hillsdale,  MI,  to  points  in 
CA,  WA,  OR.  ID.  NV.  UT.  AZ.  CO. 
NM.  (DK.  and  TX,  (3)  adhesives  and 
plastic  articles  (except  commodities  in 
bulk),  from  Orange.  (JT,  Jamestown. 
NY,  and  points  in  NJ,  to  points  in  CA. 
WA.  OR.  ID,  NV,  UT,  AZ,  CO.  NM, 
OK.  and  TX.  and  (4)  chemicals 
(except  in  bulk),  from  Orange.  CT.  Ja- 
mestown, NY,  and  points  in  NJ,  to 
points  in  WA,  ID,  CO,  and  NM.  Condi- 
tion: Pursuant  to  the  decision  in  MC 
134922  (Sub-95  et  al.),  served  Septem- 
ber 7,  1978,  this  proceeding  is  being 
held  open  until  such  time  as  a  deter- 
mination of  applicant's  fitness  has 
been  made.  (Hearing  site:  Philadel- 
phia, PA  or  Washington,  DC.) 

MC  135185  (Sub-36F),  filed  Septem- 
ber 26,  1978.  Applicant:  COLUMBINE 
CARRIERS.  INC.,  P.O.  Box  15246, 
1720  East  Garry  Avenue.  Santa  Ana, 
CA  92705.  Representative:  Charles  J. 
Kimball  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver,  CO  80203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Chemicals,  cleaning  com- 
pounds, disinfectants,  deodorants, 
drug  and  toilet  preparations,  house- 
hold cleaning  supplies,  hydraulic 
cement,  sand,  adhesive  tape,  plastic 
synthetics,  rubber  cement,  caulking 
and  brazing  compounds  (except  com- 
modities in  bulk),  from  the  facilities  of 
Lehn  &  Fink  I>roducts  Co.,  a  division 
of  Sterling  Drug,  Inc.,  at  on  near  Lin- 
coln and  Decatur,  IL,  to  points  in  LA 
and  MS,  and  (2)  drugs,  from  the  facili- 
ties of  sterling  drug.  Inc.,  at  or  near 
Gulfport,  MS.  to  the  facilities  of  Ster- 
ling Drug,  Inc.,  at  or  near  Des  Plaines, 
IL,  and  Secaucus,  NJ,  under  a  continu- 
ing contract  in  (1)  and  (2)  above,  with 
Sterling  Drug,  Inc.,  of  New  York,  NY. 
(Hearing  site:  New  York.  NY.) 

MC  136315  (Sub-40F).  filed  Septem- 
ber 27,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9, 
Box  22-A,  PhUadelphia.  MS  39350. 
Representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628.  Jackson,  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dump  trailers  and  platform 
trailers,  from  the  facilities  of  Dorsey 
Trailers,  Inc.,  at  Hummels  Wharf,  PA, 
to  points  in  AR.  LA.  MS,  and  TX. 
(Hearing  site:  Jackson.  MS  or  Wash- 
ington, DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  136605  (Sub-72P).  filed  Septem- 
ber 26.  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058.  Missoula, 
MT   59807.   Representative;   Allen   P. 
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Felton  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Furnaces,  and  parts,  compo- 
nents, and  accessories,  used  in  the  in- 
stallation of  furnaces,  from  the  facili- 
ties of  Lear  Siegler,  Mamoth  Division, 
at  or  near  Minneapolis,  MN.  to  points 
in  the  United  States  in  and  west  of 
ND.  SD,  NE.  KS.  OK.  and  TX  (except 
AK  and  HI).  (Hearing  site:  Minneapo- 
lis, MN.) 

MC  138505  (Sub-9F).  filed  Septem- 
ber 14.  1978.  Applicant:  METROPOLI- 
TAN CONTRAPT  SERVICES.  INC.. 
9225  Katy  Freeway,  Suite  110.  Hous- 
ton. TX  77024.  Representative:  John 
W.  McWhirter.  Jr.,  P.O.  Box  2150, 
Tampa,  FL  33601.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities,  as  are  dealt  in  by  retail 
department  stores,  between  the  facili- 
ties of  Montgomery  Ward  &  Co.,  Inc.. 
in  Pasco,  Pinellas,  Hillsborough,  and 
Polk  Counties,  FL,  under  a  continuing 
contract  with  Montgomery  Ward  & 
Co..  Inc.,  of  Chicago.  IL.  (Hearing  site: 
Houston.  TX.) 

MC  138875  (Sub-IOSF),  filed  Septem- 
ber 25.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation.  11900 
Franklin  Road.  Boise.  ID  83705.  Rep- 
resentative: F.  L.  Sigloh  (sam^  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Tile  and 
tile  products,  and  (2)  materials  and 
supplies,  used  in  the  manufacture,  dis- 
tribution, and  installation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  Minerva.  OH,  to 
points  in  AZ,  CA.  CO.  ID.  MT.  NV, 
OR.  WA.  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Cleve- 
land OH  or  Washington.  DC.) 

MC  138882  (Sub-136F).  filed  August 
16.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O.  Box 
707,  Troy.  AL  36081.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
ov»  r  irregular  routes,  transporting:  Fi- 
berboard  containers  and  pulpboard 
containers,  between  the  facilities  of 
Sonoco  Products  Co..  at  Charleston. 
SC.  Henderson.  TN,  Henderson.  KY. 
Alpha.  OH.  Chicago.  IL.  St^  Louis. 
MO.  -and  Houston.  TX,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Birmingham,  AL  or 
Charleston,  SC. ) 

MC  139323  (Sub-5F),  filed  August  28, 
1978  Applicant:  KARS  TRANSPORT. 
INC..  3333  Northwest  116  Street. 
Miami.  FL  33167.  Representative: 
Richacd  B.  Austin,  Suite  214,  Palm 
Coast  II  Building.  5255  Northwest 
87th  Avenue,  Miami.  FL  33178.  To  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
cement,  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commissios.  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  FL  in  and  south  of  Brevard, 
Orange,  Polk.  Hillsborough,  and  Pinel- 
las Counties  (except  points  in  Monroe 
County).  (Hearing  site:  Miami.  PL.) 

MC  139482  (Sub-66F).  filed  August 
21.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  County  Road 
29  West.  New  Ulm.  MN  56073.  Repre- 
sentative: Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  rubber. 
from  the  facilities  of  Eastern  Products 
Corp..  at  Andover  and  Boston.  MA.  to 
points  in  AZ.  AR.  CA.  CO,  ID.  IL.  IN. 
lA.  KS,  KY.  MI.  MN.  MO.  MT,  NE, 
NV.  NM.  NY,  ND.  OH.  OK.  OR.  PA. 
SD.  TN.  TX.  UT.  VA.  WA.  WV.  WI. 
and  WY.  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

Note.— Dual  operations  are  ai  issue  in  this 
proceeding. 

MC  139495  (Sub-388F).  filed  Septem- 
ber 26.  1978.  Applicant:  NATIONAL 
CARRIERS  INC..  1501  East  Eighth 
Street.  P.O.  Box  1358,  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Interbake  Poods.  Inc.. 
at  or  near  Richmond.  VA,  to  points  in 
AR,  AZ,  CA.  CO.  CT.  IL.  IN.  lA.  KS. 
KY.  LA.  ME,  MA,  MI,  MN,  MS,  MO, 
MT.  NE.  NM,  ND,  OH.  OK.  OR,  RI. 
SD.  TN.  TX.  WA,  WI.  and  WY.  (Hear- 
ing site:  Washington.  DC.) 

MC  139495  (Sub-390F),  filed  Septem- 
ber 28,  1978.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  Eighth 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture,  from  the  facilities  of 
Thomasville  Furniture  Industries. 
Inc..  at  or  near  (a)  Appomattox  and 
Brookneal.  VA.  and  (b)  Thomasville. 
Pleasant  Garden.  Lenoir.  Hickory,  and 
Winston-Salem.  NC.  to  points  in  AZ. 
AR,  CA.  CO.  CT.  ID.  IL.  lA.  KS,  LA, 
ME,  MA.  MN,  MO,  MT.  NE.  NV.  NH. 
NM.  NC.  ND.  OK.  OR.  RI.  SD.  TX, 
UT,  VT,  VA,  WA.  WI.  and  WY.  (Hear- 
ing site:  Washington,  DC.) 

MC  139615  (Sub-19F),  filed  Septem- 
ber     29,      1978.      Applicant:      D.R.S. 


TRANSPORT,  INC.,  P.O.  Box  29,  Os- 
kaloosa,  LA  52577.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe,  pipe  fittings,  valves,  and  hy- 
drants, and  (2)  materials  and  supplies, 
used  in  the  installation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Clow  Corp.  in  Talladega  County,  AL, 
and  at  or  near  Birmingham,  AL,  to 
points  in  the  United  States  (except 
AL,  AK,  and  HI).  (Hearing  site:  Chica- 
go, IL.) 

MC  139615  (Sub-20F),  filed  Septem- 
ber 29,  1978.  Applicant:  D.R.S. 
TRANSPORT,  INC.,  P.O.  Box  29,  Os- 
kaloosa,  lA  52577.  "Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe,  pipe  fittings,  valves,  and  hy- 
drants, and  (2)  materials  and  supplies, 
used  in  the  installation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Clow  Corp.,  at  or  near  Columbia,  MO, 
to  points  in  the  United  States  (except 
AK,  MO,  and  HI).  (Hearing  site:  Chi- 
cago. IL.) 

MC  139906  (Sub-17F).  filed  August 
16.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  a 
Delaware  corporation,  2156  West  2200 
South,  P.O.  Box  30303,  Salt  Lake  City. 
UT  84125.  Representative:  Richard  A.- 
Peterson, P.O.  Box  81849,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  facilities  of  Bever- 
idge  Paper  Co.,  Inc..  at  Indianapolis, 
IN,  to  points  in  AZ,  CA,  CO,  NM,  OR. 
UT,  and  WA.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  sub- 
ject to  prior  or  coincidental  cancella- 
tion of  permit  in  MC  134599  (Sub-125). 
issued  January  30.  1978.  (Hearing  site: 
Lincoln,  NE  or  Salt  Lake  City.  UT.) 

Note.— Dual  operations  are  at  issue  in  thi« 
proceeding.  The  purpose  of  this  application 
is  to  convert  contract  carrier  authority  to 
common  carrier  authority. 

MC  139973  (Sub-51F).  filed  Septem- 
ber 15,  1978.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  P.O.  Box  398. 
Fulton,  MO  65251.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  those 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  the  facilities  of  Keystone  Consol- 
idated Industries,  Inc..  at  or  near  (1) 
Greenville.  MS.  to  points  in  AZ  and 


NM.  and  (2)  Santa  Clara.  CA,  to  points 
in  AZ.  NM.  and  TX.  (Hearing  site:  Chi- 
cago. IL  or  Kansas  City.  MO.) 

Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  139973  (Sub-52F).  filed  Septem- 
ber 15,  1978.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398. 
Pulton.  MO  65251.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Northwestern  Steel  &  Wire  Co., 
at  or  near  Sterling  and  Rock  Falls,  IL, 
to  points  in  TX,  OK,  AR.  LA,  and  MS. 
(Hearing  site:  Chicago,  IL,  or  Kansas 
City,  MO.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140024  (Sub-128F).  filed  August 
23,  1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC..  a  Delaware  corporation, 
5565  East  52d  Avenue.  Commerce  City. 
CO  80022.  Representative:  Jeffrey  A. 
Knoll  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Refractories,  from  the  facili- 
ties of  C-E  Industrial  Products  Divi- 
sion, Combustion  Engineering,  Inc.,  at 
Siloam.  KY,  to  points  in  MI,  OH,  IN, 
IL,  and  WI.  (Hearing  site:  Philadel- 
phia. PA,  or  Washington,  pC.) 

MC  140033  (Sub-67F).  filed  Septem- 
ber   15,    1978.    Applicant:    COX    RE- 
FRIGERATED      EXPRESS,       INC.. 
10606    Goodnight    Lane.    Dallas.    TX 
75220.  Representative:  D.  Paul  Staf- 
ford. Suite  1125  Exchange  Park.  P.O. 
Box  45538.  Dallas.  TX  75245.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,' over  irregular  routes,  transport- 
ing:    (1)    (a)    Foodstuffs,    fats,     oils, 
(except  in  bulk,  in  tank  vehicles),  res- 
taurant supplies,  restaurant  furniture, 
and  restaurant  fixtures,  and  (b)  agri- 
cultural commodities,  fish,  and  poul- 
try otherwise  exempt  from  economic 
regulation  under  section  203(b)(6)  of 
the  Interstate  Commerce  Act.  when 
moving  in  the  same  vehicle  with  the 
commodities  named  in  (l)(a)  above,  be- 
tween Carpinteria,  CA.  and  Florence, 
KY.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Sambo's  Restaurants.  Inc., 
and  (2)  Meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Friona,  Amaril- 
lo,   Plainvlew,  and  Hereford,  TX,  to 
Carpinteria,  CA.  (Hearing  site:  Dallas, 
TX,  or  San  Francisco,  CA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 
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MC  140389  (Sub-37F),  filed  October 
16.  1978.  Applicant:  OSBORN  TRANS- 
PORTATION. INC..  P.O.  Box  1830. 
Gadsden,  AL  35902.  Representative: 
Clayton  R.  Byrd.  P.O.  Box  12566,  At- 
lanta. GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  John  Mor- 
rell  &  Co.,  at  or  near  Sioux  City,  lA, 
and  St.  Paul,  MN,  to  points  in  AL.  FL. 
GA,  MS,  NC,  SC,  and  TN.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin.  (Hearing  site: 
Chicago,  IL.) 

MC  140389  (Sub-38F).  filed  October 
16.  1978.  Applicant:  OSBORN  TRANS- 
PORTATION, INC.,  P.O.  Box  1830. 
Gadsden.  AL  35902.  Representative: 
Clayton  R.  Byrd.  P.O.  Box  12566,  At- 
lanta, GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
biilk),  from  the  facilities  of  John  Mor- 
rell  &  Co.,  at  or  near  (1)  Memphis,  TN, 
and  Shreveport,  LA,  to  points  in  AL, 
FL.  GA.  NC,  SC,  and  TN,  and  (2) 
Shreveport,  LA,  to  points  in  MS,  re- 
stricted in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  Chi- 
cago. IL.) 

MC  140484  (Sub-34F),  filed  August 
23,  1978.  Applicant:  LESTER  COG- 
GLNS  TRUCKING,  INC.,  2671  East 
Edison  Avenue,  P.O.  Box  69,  Fort 
Meyers,  FL  33902.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building,  1030  15th  Street  NW.,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facUities  of  Swift  & 
Co..  at  Rochelle.  St.  Charles,  and 
Bradley,  IL.  to  points  in  OH.  and 
those  points  in  NY  and  PA  on  and 
west  of  Interstate  Hwy  81.  (Hearing 
site:  Chicago,  IL.) 

MC  140601  (Sub-8F).  filed  Septem- 
ber 29.  1978.  Applicant:  BILLY 
FRANK.  d.b.a..  FRANK  BROS.,  349 
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Abbott  Avenue,  Hillsboro.  TX  76645. 
Representative:  Charles  E.  Munson. 
500  West  16th  Street.  P.O.  Box  1945. 
Austin,  TX  78767.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  ( 1 )  Asbes- 
tos cement  pipe  and  fittings,  and  ac- 
cessories for  asbestos  cement  pipe, 
from  the  facilities  of  CertainTeed 
Corp..  at  Hillsboro.  TX.  to  points  in 
the  United  States  (except  AK.  AZ.  AR, 
CA.  CO.  HI.  KS.  LA,  MS,  MO.  NE, 
NM,  OK,  TX,  and  TN);  and  (2)  materi- 
als, eguipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
in  the  reverse  direction,  under  a  con- 
tinuing contract  with  CertainTeed 
Corp.,  of  Valley  Forge,  PA.  (Hearing 
site:  Dallas,  TX.) 

MC  141046  (Sub-llF),  filed  August 
28,  1978.  Applicant:  MASON  O. 
MITCHELL,  d.b.a,  M.  MITCHELL 
TRUCKING,  1911  I  Street,  LaPorte. 
IN  46350.  Representative:  Norman  R, 
Garvin,  1301  Merchants  Plaza,  Indian- 
apolis, IN  46204.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
products,  plastic  products,  toothpick 
dispensers,  sporting  goods,  and  acces- 
sories for  sporting  goods,  from  the  fa- 
cilities of  Forster  Mfg.  Co.,  at  or  near 
Wilton,  ME,  to  points  in  CO,  under 
continuing  contracts  with  Forster  Mfg. 
Co.,  Inc.,  of  WUton,  ME.  (Hearing' site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  142413  (Sub-6F),  filed  Septem- 
ber 15,  1978.  Applicant:  ROBERT 
STEVEN  IRWIN,  an  individual.  Route 
1,  Box  86- A.  Jennings,  FL  32060.  Rep- 
resentative: John  H.  Wilbur,  P.O.  Box 
58,  Jacksonville,  FL  32201.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  iwegular  routes,  transporting:  (1) 
Roof  and  floor  joists,  and  (2)  materi- 
als, accessories,  and  equipment  used  in 
the  manufacture  of  roof  and  floor 
joists,  from  the  facilities  of  Trus  Joist 
Corp.  at  Valdosta,  GA,  to  points  in 
DE,  NJ.  PA.  NY,  OK,  CT,  RI,  MI,  WI. 
LA.  IL.  IN,  and  MO,  under  a  continu- 
ing contract  with  Trus  Joist  Corp.  of 
Valdosta.  GA.  (Hearing  site:  Jackson- 
ville, FL,  or  Valdosta,  G  A.) 

MC  142559  (Sub-63F),  filed  October 
12,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue.  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Knocked  down 
buildings,  building  materials,  building 
parts,  and  building  supplies  (except 
commodities  in  bulk),  between  Niles. 
OH.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Co- 
lumbus. OH,  or  Washington,  DC.) 
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Note.— Dual  operations  may  be  al  issue  in 
this  proceeding. 

MC  142792  (Sub-2F).  filed  August 
21.  1978.  Applicant:  DENNIS  I. 
OLSON,  d.b.a.  TWO  WAY  TRUCK- 
ING. 4  Ginger  Cove  Road.  Valley,  NE 
68064.  Representative:  Donald  L. 
Stern,  Suite  610.  7171  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese,  from  the  facilities  of  Newman 
Grove  Creamery  Co.,  at  Newman 
Grove.  NE,  to  points  in  MN,  WI,  IL, 
IN,  MI.  OH,  PA.  DE,  NJ,  NY,  and  VT. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Omaha,  NE.) 

MC  142920  (Sub-IF),  filed  Septem- 
ber 27,  1978.  Applicant:  OLIVER 
TRUCKING  CORP.,  2203  West  Oliver 
Street.  Indianapolis,  IN  46221.  Repre- 
sentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  manxijacturers 
and  distributors  of  sound,  communica- 
tions, educational,  and  entertainment 
commodities  (except  commodities  in 
bulk),  from  Danbury  and  West  Haven, 
CT,  Bellmawr,  Burlington,  Cherry 
Hill,  East  Brunswick,  Flemington,  and 
Pitman.  NJ,  New  York,  NY,  and  points 
in  CA.  to  Terre  Haute  and  Indianapo- 
lis. IN,  under  a  continuing  contract 
with  CBS  Inc.,  of  New  York.  NY. 
(Hearing  site:  New  York,  NY.) 

MC  142941  (Sub-18F),  filed  August 
29,  1978.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC..  1313  North 
25th  Avenue.  Phoenix,  AZ  85009.  Rep- 
resentative: Lewis  P.  Ames.  10th  Floor, 
111  West  Monroe,  Phoenix,  AZ  85003. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectioneries,  and  des- 
sert preparations  in  vehicles  equipped 
with  mechanical  refrigeration,  and  (2) 
coin-operated  vending  machines,  from 
Chicago,  IL,  to  points  in  AR,  lA,  KS, 
LA.  MO,  NE.  OK,  and  TX.  (Hearing 
site:  Chicago,  IL.) 

MC  143691  (Sub-13P),  filed  August 
28,  1978.  Applicant:  PONY  EXPRESS 
COURIER  CORP.,  a  Delaware  corpo- 
ration, P.O  Box  4313,  Atlanta,  GA 
30302.  Representative:  Francis  J.  Mul- 
cahy  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: '  Commerical  papers,  docu- 
ments, written  instruments,  business 
records,  accounting  processing  media 
and  data  processing  media,  (1)  be- 
tween Memphis  International  Airport, 
at  Memphis.  TN.  KnoxvlUe  Downtown 
Airport,  at  Knoxville.  TN.  Nashville 
Metropolitan  Airport,  at  Nashville, 
TN.  and  Ix>vell  Field,  at  Chattanooga. 
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TN,  on  the  one  hand,  and,  on  the 
other,  points  in  TN,  (2)  Between  Mem- 
phis International  Airport,  at  Mem- 
phis, TN.  on  the  one  hand,  and,  on  the 
other  points  in  AR  and  MO,  (3)  be- 
tween Greater  Cinciruiatic  Airport,  at 
Florence,  KY,  Port  Columbus  Interna- 
tional Airport,  at  Colmnbus,  OH, 
Cleveland-Hopkins  International  Air- 
port, at  Cleveland,  OH,  Dayton  Air- 
port, at  Dayton,  OH,  and  Toledo  Air- 
port, at  Toledo.  OH,  on  the  one  hand, 
and.  and  on  the  other,  points  in  OH, 
(4)  between  Louisville,  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  TN 
and  OH,  restricted  in  (1).  (2),  and  (3) 
above  to  the  transporation  of  traffic 
having  an  immediate  prior  or  subse- 
quent movement  by  air,  under  a  con- 
tinuing contract  in  (1),  (2),  (3)  and  (4) 
above  with  Federal  Intermediate 
Credit  Bank,  of  Louisville,  KY.  (Hear- 
ing site:  Louisville,  KY.) 

MC  144041  (Sub-19F).  filed  August 
31,  1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO.,  INC.,  2750  Canna 
Ridge  Circle  NE..  Atlanta.  GA  30345. 
Representative:  K.  Edward  Wolcott, 
Post  Office  Box  872,  Atlanta,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Paper  articles, 
and  plastic  articles  (except  commod- 
ities in  bulk),  between  those  points  in 
the  United  States  on  and  east  of  U.S. 
Hwy  85.  (Hearing  site:  Atlanta.  GA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144259  (Sub-4F),  filed  October 
10.  1978.  Applicant:  Jennaro  Lines, 
Inc..  2332  South  Peck  Road,  Whittier, 
CA  90601.  Representative:  MILTON 
W.  FLACK,  4311  Wilshire  Boulevard, 
Suite  300.  Los  Angeles,  CA  90010.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cleaning  compounds  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Quality  Pac,  at  or  near  Chicago, 
IL,  to  points  in  CA,  OR,  and  WA, 
under  a  continuing  contract  with  Gold 
Seal  Co.,  of  Summit,  NJ.  (Hearing  site: 
Los  Angeles,  CA. ) 

MC  144330  (Sub-41F),  fUed  Septem- 
ber 28,  1978.  Applicant:  UTAH  CAR- 
RIERS. INC.,  P.O.  Box  1218,  Freeport 
Center,  Clearfield.  UT  84110.  Repre- 
sentative: Rick  J.  Hall.  P.O.  Box  2465, 
Salt  Lake  City,  UT  84110.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from 
points  in  WY  to  points  in  AR,  KY,  LA, 
MS,  and  TN.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Cheyenne,  WY.) 

MC  144440  (Sub-2F).  filed  October  4, 
1978.  Applicant:  RICHARD  D.  DOM- 
BACH,  58  South  Duke  Street,  Millers- 
ville,  PA  17551.  Representative:  John 
W.  Metzger,   49   North   Duke   Street, 


Lancaster,  PA  17602.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt sealing  coating  (except  in  bulk), 
from  the  facilities  of  Chevron  U.S.A., 
Inc.,  at  or  near  Baltimore,  MD,  to  the 
facilities  of  Henry  S.  Breneman,  at 
Lancaster,  PA,  under  a  continuing  con- 
tract with  Henry  S.  Breneman,  of  Lan- 
caster. PA.  (Hearing  site:  Lancaster  or 
Harrisburg,  PA.) 

MC  144756  (Sub-IF),  filed  July  10, 
1978.  Applicant:  DEDICATED 

TRUCKING  CORP.,  183  Highway 
508,  Chehalis,  WA  98532.  Representa- 
tive: Henry  C.  Winters,  235  Evergreen 
Building,  Renton,  WA  98055.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: I.(A)  Petroleum  and  petroleum 
products,  emulsified  petroleum  sizing, 
and  gasoline  additives,  in  containers, 
in  mixed  loads  with  such  commodities 
as  are  dealt  in  by  suppliers,  marketers, 
or  distributors  of  petroleum  products; 
and  (B)  Such  commodities  as  are  dealt 
in  by  suppliers,  marketers,  or  distribu- 
tors of  petroleum  products,  in  mixed 
loads  with  petroleum  and  petroleum 
products,  emulsified  petroleum  sizing, 
and  gasoline  additives,  in  containers, 
(1)  from  Seattle.  WA,  to  points  in  CA, 
ID,  MT,  OR  and  WY,  and  (2)  from 
Wilmington.  CA,  to  points  in  AZ,  CO, 
NV,  NM,  UT  and  WA,  under  continu- 
ing contracts  in  1(A)  and  (B)  above, 
with  Texaco,  Inc.,  of  Houston  TX:  and 
II.(A)  charcoal,  vermiculite,  and  hick- 
ory chips,  in  bags,  charcoal  ligher  fluid 
and  fireplace  logs,  from  Elk  Grove, 
CA,  and  Springfield,  OR,  to  points  in 
AZ.  CA,  CO,  ID.  MT,  NV,  NM,  OR, 
UT,  WA  and  WY;  and  (B)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  charcoal,  vermicu- 
lite. hickory  chips,  charcoal  ligher 
fluid,  and  fireplace  logs,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  points  in  AZ.  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  UT,  WA  and  WY,  to  Elk 
Grove,  CA,  tuid  Springfield,  OR;  and 
(C)  fireplace  logs,  from  Stockton,  CA, 
to  points  in  AZ,  CA,  CO,  ID,  MT,  NV, 
NM,  OR,  UT,  WA  and  WY:  and  (D) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  fire- 
place logs,  from  points  in  AZ,  CA,  CO, 
ID,  MT.  NV,  NM,  OR,  UT,  WA  and 
WY  to  Stockton,  CA,  under  continuing 
contracts  in  IKA),  (B),  (C)  and  (D) 
above,  with  Kingsford  Co.,  of  Louis- 
vUle,  KY.  (Hearing  site:  Portland,  OR. 
or  Seattle,  WA.) 

MC  144953  (Sub-IF),  filed  Septem- 
ber 15,  1978.  Applicant:  MULLEN 
TRUCKING,  LTD..  6204-A  Burbank 
Road  SE.,  Calgary,  AB,  Canada  T2H 
2C2.  Representative  John  T.  Wirth, 
2310  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  CO  80202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 


porting: Bentonite,  barite.  lignite,  and 
drilling  mud  additives,  (except  com- 
modities in  bulk),  from  points  in  MT, 
NV,  ND,  SD,  and  WY.  to  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  in  WA,  ID,  and  MT,  restricted 
to  the  transportation  of  traffic  in  for- 
eign commerce.  (Hearing  site:  Denver, 
CO,  or  Great  Falls,  MT). 

MC  145106P,  filed  July  31,  1978.  Ap- 
plicant: EDINA  CARTAGE  CO.,  a  cor- 
poration, 1000  Taylor  Avenue.  Flat 
River,  MO  63601.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass  products,  metal  products,  plastic 
products,  clay  and  clay  products,  feld- 
sfyar,  and  talc,  (except  commodities  in 
bulk);  (2)  molds  and  machinery  used 
in  the  manufacture  of  glass  products, 
(except  commodities  in  bulk);  (3) 
bottle  coating  systems  (except  com- 
modities in  bulk);  (4)  part3  and  acces- 
sories for  the  commodities  named  in 
(2)  and  (3)  above,  (except  commodities 
in  bulk),  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1),  (2).  (3),  and  (4)  above, 
(exc«pt  commodities  in  bulk),  between 
the  facilities  of  Flat  River  Glass  Co., 
at  or  near  Flat  River,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  a  continuing  contract  with  Flat 
River  Glass  Company,  of  Flat  River, 
MO.  (Hearing  site:  Washington,  DC.) 

MC  145180  (Sub-IF),  filed  Septem- 
ber 29,  1978.  Applicant:  THREE 
TRANSPORTATION.  DIVISION  OF 
POLK  WELDING  AND  ERECTTION 
CO..  INC.,  1909  Hemlock  Avenue.  P.O. 
Box  2698,  Tampa,  FL  33619.  Repre- 
sentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  and 
plastic  gasoline  storage  tanks,  precon- 
ditioners,  ducts,  and  industrial  venti- 
lating commodities,  from  the  facilities 
of  the  Fiberglass  Equipment  Division 
of  Dart  Environmental  Services.  Co., 

at  Bartow,  FL,  to  points  in  AL,  AR, 

GA,  KY.  LA,  MS,  NC,  SC,  TN.  and  VA. 

(Hearing  site:  Tampa,  FL.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  145182  (Sub-IF),  filed  August  21. 
1978.  Applicant:  M  &  M  DELIVERY 
SERVICE,  INC.,  116  Chestnut  Street, 
Mount  Sterling,  OH  43143.  Repre- 
sentative: David  A,  Turano,  100  East 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  retail  department  stores,  be- 
tween Washington  Court  House.  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  OH,  under  continuing  con- 
tracts with  Spiegel.  Inc.  and  Aldens. 
Inc.,  of  Chicago,  IL.  (Hearing  site:  Co- 
lumbus, OH.) 

MC   145204P.   filed   August   4,   1978. 
and  previously  noticed  in  the  Federal 
Register   issue  of  October   12,    1978. 
Applicant:     TVP     SECURITY     CO., 
INC.,  P.O.  Box  815,  Warsaw,  IN  46580. 
Representative:     Donald     W.     Smith, 
P.O.     Box     40659,     Indianapolis,     IN 
46240.  To  operate  as  a  contract  carri- 
er,  by   motor   vehicle,   over   irregular 
route.s,    transporting:    (1)   Such    com- 
modities as  are  sold  in  vending  ma- 
chines, (2)  materials,  equipment,  and 
supplies  for  vending  machines,   from 
St.  Louis,  MO,  and  points  in  IL,  OH, 
MI,  KY,  IN,  and  WI,  to  the  facilities 
of    Bertsch     Vending    Co.,     Inc.,     at 
Warsaw,    Marion,    Goshen,    Elkhart, 
Lebanon,   and   Bloomington,   IN,   and 
Owensboro.  KY;  and  (3)  potato  chips, 
potato  twists,  potato  puffs,  fried  pork 
skins,  and  pretzels,   from  Beloit.  WI, 
Louisville,    KY.    St.    Louis,    MO,    and 
Allen  Park,  MI,  to  Warsaw,  IN,  under 
continuing  contracts  in  parts  (1)  and 
(2)  above  with  Bertsch  Vending  Co., 
Inc.,  of  Warsaw,  IN.  and  in  part  (3) 
above  with  Prito-Lay,  Inc.,  of  Dallas, 
TX.  (Hearing  site:  Indianapolis.  IN,  or 
Chicago,  IL.) 

Note.— This  republication  adds  part  (3)  of 
the  commodity  description  and  Frito-Lay  as 
a  contracting  shipper. 

MC  145232F,  filed  August  14,  1978. 
Applicant:  PETER  C.  LANEGRAN, 
doing  business  as,  PMW  TRUCKING 
SERVICE,  359  5th  Avenue  North, 
South  St.  Paul.  MN  55075.  Repre- 
sentative: Elmer  B.  Trousdale,  1700 
First  National  Bank  Building,  St.  Paul. 
MN  55101.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  pe- 
troleum, and  cement,  in  bulk),  from 
points  in  MN,  to  points  in  ND,  SD,  and 
WI,  under  a  continuing  contract  with 
Knox  Lumber  Co..  of  St.  Paul,  MN. 
(Hearing  site:  St.  Paul  or  Minneapolis, 
MN.) 

MC  145299F,  filed  August  31,  1978, 
previously  published  in  the  Federal 
Register  issue  of  October  3,  1978.  Ap- 
plicant: KEY  LEASING,  INC..  1423 
Jefferson,  NapervUle,  IL  60068.  Repre- 
sentative: Stephen  H.  Loeb,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    (1)   Appliances, 
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from  the  facilities  of  Amana  Refrig- 
eration, Inc.,  at  Franklin  Park.  IL,  to 
points  in  IN  and^H,  and  (2)  damaged 
appliances,  in  the  reverse  direction, 
under  contract  with  Amana  Refrigera- 
tion, Inc.,  of  Franklin  Park.  IL.  (Hear- 
ing site:  Chicago.  IL.) 

Note.— This  republication  shows  the  in- 
clusion of  part  (2). 

MC  145304F,  filed  August  25,  1978. 
Applicant:  LAMPTON-LOVE,  INC.. 
134  South  Lamar  Street,  Jackson.  MS 
39201.  Representative:  Donald  B.  Mor- 
rison, 1500  Deposit  Guaranty  Plaza, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  Hattiesburg  and 
Pascagoula,  MS,  to  points  in  AL,  AR, 
FL,  GA,  LA,  and  TN.  (Hearing  site: 
Jackson,  MS. ) 

Note.— (1)  The  certificate  to  be  issued  in 
this  proceeding  shall  be  limited  in  point  of 
time  to  period  expiring  5  years  from  the  ef- 
fective date  thereof.  (2)  The  person  or  per- 
sons who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  section  5(2)  of  the  interstate  Com- 
merce Act.  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  145305F,  filed  August  30,  1978. 
Applicant:  BEVTRANS,  INC..  a  Cali- 
fornia corporation,  P.O.  Box  778, 
Hartford.  CT  06101.  Representative: 
William  J.  Boyd.  600  EnterprLse  Drive, 
Suite  222,  Oak  Brook,  IL  60521.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  and  used  by  manufacturers  and  dis- 
tributors of  alcoholic  beverages,  be- 
tween the  facilities  of  Heublein.  Inc.. 
at  or  near  Paducah,  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  a  continuing  contract  with 
Heublein,  Inc.,  of  Hartford.  CT.  (Hear- 
ing site:  New  York,  NY.  or  Washing- 
tonton.  DC.) 

MC  145356F,  filed  August  28.  1978. 
Applicant:  L.  E.  MARKLAND,  655 
Lion  Court,  Casper,  WY  82601.  Repre- 
sentative: Ward  A.  White,  P.O.  Box 
568,  Cheyenne,  WY  82001.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cement,  in  bulk,  (a)  from  Lyons,  CO. 
to  points  in  NE,  UT,  and  WY,  and  (b) 
from  Trident  and  Montana  City.  MT, 
to  points  in  UT  and  WY;  (.2)  fly  ash.  in 
bulk,  from  the  Dave  Johnston  Power 
Plant,  at  Glenrock,  WY,  to  points  in 
CO.  MT,  UT,  WY,  and  those  in  NE  on 
and  west  of  NE  Hwy  61;  and  (3)  sand, 
in  bulk,  from  Pueblo,  CO,  Brady.  TX, 
and  Houck,  AZ,  to  points  in  CO.  UT, 
and  WY,  under  continuing  contracts 
with  Halliburton  Services,  of  Duncan. 
OK.  (Hearing  site:  Cheyenne  or 
Casper.  WY.) 
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MC  145363F.  filed  September  13. 
1978.  Applicant:  BREWTON  EX- 
PRESS. INC..  P.O.  Box  508.  Winn- 
field.  LA  71483.  Representative:  Brian 
E.  Brewton  (same  address  as  appli- 
cant). To  operate  £is  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  ma- 
terials and  construction  supplies,  be- 
tween points  in  AL.  AR.  LA.  MS.  OK. 
TN,  and  TX.  under  a  continuing  con- 
tract with  Powell  Lumber  Co.,  of  Lake 
Charles.  LA.  (Hearing  site:  New  Or- 
leans. LA.  or  Washington,  DC.) 

MC  14533P,  filed  September  15. 
1978.  Applicant:  COLORADO  STEEL 
&  WIRE  TRANSFORATION  CO., 
INC..  Route  1.  Box  161C.  Eaton.  CO 
80615.  Representative:  Truman  A. 
Stockton.  Jr.,  The  1650  Grant  Street 
Building,  Denver.  CO  80203.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Steel  fence  posts,  rebars,  barbed 
bailing  wire,  angles,  smooth  bars,  t-bar 
stock,  fence,  nails,  and  welded  fabric. 
from  the  facilities  of  Colorado  Steel  & 
Wire  Co..  at  or  near  Loveland,  CO.  to 
points  in  AZ.  ID.  LA.  IL,  KS.  MT.  MN. 
ME.  NM.  ND,  SD,  TX,  OK,  UT.  WI, 
and  WY,  and  (2)  materials,  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse  di- 
rection, under  a  continuing  contract 
with  Colorado  Steel  &  Wire  Co..  of  Lo- 
veland. CO.  (Hearing  site:  Denver. 
CO.) 

MC  145436F,  filed  September  15. 
1978.  Applicant:  RONALD  A. 
KOTTKE.  doing  business  as 
KOTTKE  TRUCKING.  520  Second 
Street  NW..  Ortonville.  MN  56278. 
Representative:  Samuel  Rubenstein, 
301  North  Fifth  Street.  Mirmeapolis, 
MN  55403.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
goods,  from  Arlington  and  Ortonville. 
MN.  and  Bloomer,  WI.  to  points  in  CA. 
CO.  MT.  ND.  OR.  SD.  UT.  and  WA. 
under  a  continuing  contract  with  Big 
Stone  Inc.,  of  Chaska,  MN.  (Hearing 
site:  Minneapolis.  MN.) 

MC  145480P.  filed  August  31.  1978. 
Applicant:  ED  WOLFE  TRUCKING. 
INC..  20425  Ahha  Lane.  Bend.  OR 
97701.  Representative:  Philip  G.  Skof- 
stad.  P.O.  Box  594,  Gresham.  OR 
97030.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lime  sludge, 
in  bulk,  from  points  in  Yakima 
County.  WA.  to  points  in  OR;  (2)  vol- 
canic aggregate,  in  bulk,  from  points 
In  Deschutes  County.  OR.  to  points  in 
WA;  (3)  crushed  agri  gypsum  rock,  in 
bulk,  from  points  in  Washoe  and  Per- 
shing Counties.  NV.  to  points  in  OR; 
(4)  dry  fertilizer,  in  bulk,  from  points 
in  Bentbn  CoUnty.  WA.  to  points  in 
Wasco,  Jefferson,  Crook.  Deschutes, 
Wheeler,  Harney,  Lake,  and  Klamath 
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Counties,  OR;  and  (5)  clay,  in  bulk, 
from  points  in  Placer  County,  CA,  to 
Klamath  Palls,  OR.  (Hearing  site: 
Bend,  OR.) 

Note.— <a)  Dual  operations  may  be  at 
issue  In  this  proceeding;  (b)  one  purpose  of 
this  application  is  to  convert  existing  con- 
tract authority  to  common.  That  portion  of 
this  application  which  seeks  to  extend  au- 
thority is  as  follows:  In  (2)  above,  carrier 
presently  holds  contract  authority  only  to 
serve  points  In  Yakima  and  Benton  Coun- 
ties. WA,  as  destination  points:  in  (3)  above, 
carrier  presently  holds  contract  authority 
only  to  serve  the  facilities  of  Midstate  Fer- 
tilizer Co.,  at  or  near  Empire,  NV,  as  an 
origin  point,  and  to  serve  points  in  Crook. 
Deschutes,  and  Jefferson  Counties.  OR,  as 
destination  points:  and  in  (4)  and  (5)  above, 
all  authority  constitutes  an  extension. 

Passenger  Authority 

MC  74761  (Sub-21F),  filed  August  23, 
1978.  Applicant:  TAMIAMI  TRAIL 
TOURS,  INC.  d.b.a.,  TRAILWAYS, 
200  Spring  Street  NW..  Atlanta,  GA 
30303.  Representative:  Rot)ert  C. 
Boozer,  1400  Candler  Building,  127 
Peachtree  Street  NE.,  Atlanta,  GA.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, and  newspapers.  In  the  same  ve- 
hicle with  passengers,  (1)  between  At- 
lanta, GA,  and  Orlando,  FL,  from  At- 
lanta, GA  over  Interstate  Hwy  75  to 
junction  GA  Hwy  257,  then  over  Ga 
Hwy  257  to  Cordele,  GA,  then  over 
U.S.  Hwy  280  to  junction  Interstate 
Hwy  75,  then  over  Interstate  U.S.  Hwy 
75  to  junction  U.S.  Hwy  90,  then  over 
U.S.  Hwy  90  to  Lake  City,  PL  then 
over  FL  Hwy  47  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75 
to  junction  FL  Hwy  26,  then  over  FL 
Hwy  26  to  Gainesville,  PL,  then  over 
U.S.  Hwy  441  to  junction  FL  Hwy  331, 
then  over  FL  Hwy  331  to  junction  FL 
Hwy  121.  then  over  FL  Hwy  121  to 
junction  Interstate  Hwy  75.  then  over 
Interstate  Hwy  75  to  junction  U.S. 
Hwy  27  near  Ocala.  FL,  then  over  U.S. 
Hwy  27  to  junction  FL  Hwy  50  at  Cler- 
mont, Fh.  then  over  FL  Hwy  50  to  Or- 
lando, FL.  and  return  over  the  same 
route,  serving  the  intermediate  points 
of  Macon,  Cordele.  Tif  ton.  and  Valdos- 
ta,  GA,  and  Lake  City  and  Gainesville, 
FL,  and  aU  Intermediate  points  t)e- 
tween  Gainsville,  PT,,  and  Orlando,  FL, 
and  (2)  between  Statenville,  GA,  and 
Lake  City,  FL.  from  SUtenvllle.  GA 
over  U.S.  Hwy  129  to  Jasper.  FL.  then 
over  U.S.  Hwy  41  to  Lake  City,  and 
return  over  the  same  route,  serving  all 
Intermediate  points.  (Hearing  sites:  At- 
lanta and  Valdosta,  GA  and  Gaines- 
ville and  Orlando,  FL.) 

MC  126430  (Sub-IF),  filed  Septem- 
ber 26,  1978.  Applicant:  TRENTWAY 
BUS  LINES,  LTD.,  P.O.  Box  1017, 
Peterborough,  ON.  Canada  K9J7A5. 
Representative:  Jeremy   Kahn.  Suite 
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733.  Investment  Building.  1511  K 
Street,  NW.,  Washington,  DC  20005. 
To  operate  as  a  com.mon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their 
baggage.  In  the  same  vehicle  with  pas- 
sengers, in  round-trip  charter  oper- 
ations, beginning  and  ending  at  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  CEuiada,  and  extending  to  points 
in  the  United  States  (except  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  points 
in  Canada.  (Hearing  site:  Syracuse, 
NY.) 

Note.— <1)  The  person  or  persons  who 
appear  to  be  engaged  In  common  control 
mast  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  Indicating  why  such  ap- 
proval is  unnecessary.  (2)  The  restriction 
and  conditions  contained  in  the  grant  of  au- 
thority in  this  proceeding  are  phrased  in  ac- 
cordance with  the  policy  statement  entitled 
Notice  to  Interested  Parties  of  New  Require- 
ments Concerning  Applications  for  Operat- 
ing Authority  to  Handle  Traffic  to  and  from 
p>oints  in  Canada,  published  In  the  Federal 
Register  on  December  5,  1974,  and  supple- 
mented on  November  18.  1975.  The  Commis- 
sion is  presently  considering  whether  the 
policy  statement  should  be  modified,  and  is 
in  communication  with  appropriate  officials 
of  the  Provinces  of  Alberta.  Saskatchewan, 
and  Manitoba  regarding  this  issue.  If  the 
policy  statement  is  changed,  appropriate 
notice  will  appear  in  the  Federal  Register 
and  the  Commission  will  consider  all  restric- 
tions or  conditions  which  were  imposed  pur- 
suant to  the  prior  policy  statement,  regard- 
less of  when  the  condition  or  restriction  was 
imposed,  as  being  null  and  void  and  having 
no  force  or  effect. 

Broker  Authority 

MC  130112  (Sub-IF),  filed  August  17. 
1978.  Applicant:  ATA,  INC.,  AMER- 
ICA INTERSTATE  TRAVEL,  698 
High  Street,  Worthington,  OH  43085. 
Representative:  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  OH 
43215.  To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Worthington,  OH,  in  arrang- 
ing for  the  transportation,  by  motor 
vehicle,  of:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
gers, in  round-trip  special  and  charter 
operations,  beginning  and  ending  at 
points  In  Pickaway,  Union,  Madison, 
Fairfield,  Licking,  Delaware,  Fayette, 
and  Franklin  Counties,  OH,  and  ex- 
tending to  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Columbus,  OH  or  Washington,  DC.) 

MC  130302  (Sub-2F),  filed  August  14, 
1978.  Applicant:  EASTERN  SKI 
TOURS,  INC.,  1700  Walnut  Street, 
Philadelphia.  PA  19103.  Representa- 
tive: Harris  T.  Bock.  1620  Locust 
Street,  Philadelphia,  PA  19103.  To 
engage  in  operations,  in  interstate  or 
foreign  conunerce,  as  a  broker,  at 
Philadelphia,  PA,  in  arranging  for  the 


transportation  by  motor  vehicle,  of: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in 
roundtrlp  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
In  PA,  NJ,  DE,  MD,  VA,  and  DC,  and 
extending  to  points  In  PA,  NJ,  NY, 
MA,  VT,  NH,  CT,  ME,  WV,  and  VA. 
(Hearing  site:  Philadelphia,  PA.) 

MC    130501F,    filed    September    1, 
1978.  Applicant:  OHIO  MOTORISTS 
ASSOCIATION,   a  corporation,   6000 
South  Marginal  Road,  Cleveland,  OH 
44103.  Representative:  Gerald  P.  Wad- 
kowskl,  85  East  Gay  Street,  Columbus. 
OH  43215.  To  engage  in  operations,  in 
Interstate  or  foreign  commerce,  as  a 
broker,      at     Cleveland,     Lyndhurst, 
Parma  Heights,  Rocky  River,  Maple 
Heights,        Chesterland,        Ravenna, 
PainesvUle,  Lorain,  Wellington,  Con- 
neaut,  Warren,  Girard.  and  Oberlin, 
OH,  in  arranging  for  the  transporta- 
tion, by  motor  vehicle,  of:  Passengers 
and  their  baggage.  In  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points      in      Ashtabula,      Cuyahoga, 
Lorain,   Lake,   Geauga.   Portage,   and 
Trumbull  Counties.  OH.  and  extend- 
ing to  points  in  the  United  States  (in- 
cluding AK  but  excluding  HI).  (Hear- 
ing site:  Cleveland.  OH.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc.. 
Extension-New  York.  NY.  54  MCC  291 
(1952). 

[PR  Doc.  78-32111  FUed  11-15-78;  8:45  am] 
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FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

November  13.  1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  to  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43628,  Sea-land  Service.  Inc..  No. 
102.  intermodal  rates' on  general  commod- 
ities in  containers,  between  ports  in  the  Far 
East,  on  the  one  hand,  and  rail  carriers  ter- 
minal at  Savannah.  Ga..  on  the  other,  by 
way  of  California  ports,  in  its  Tariff  No. 
201 -A.  ICC  No.  93  and  eight  other  Individu- 
al and  agency  tariffs,  effective  December  8. 
1978.  Grounds  for  relief— water  competition. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Secretary. 

[FR  Doc.  78-32275  Filed  11-15-78;  8:45  am] 


[Notice  No.  128] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Decem- 
ber 18,  1978.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below* 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77769,   filed  July   20,    1978. 
Transferee:  Larry  R.  Billings,  d.b.a.  K 
&  B  FREIGHT  LINE,  740  North  11th 
Street,  P.O.  Box  371,  Sallna,  KS  67401. 
Transferor:  Kenneth  F.  Shade,  d.b.a. 
K  «&  B  Freight  Line,  740  North  11th 
Street,  P.O.  Box  371,  Sallna,  KS  67401. 
Representative:  Paul  V.  Kugan,  2707 
West  Douglas,  Wichita,  KS  67213.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  set  forth 
in    Certificates    of    Registration    MC 
120099  (Sub-1)  and  MC  120099  (Sub-2) 
issued  May  18,  1964,  and  February  16, 
1973,  respectively:  Transportation  of 
general  commodities,  except  those  of 
unusual  value  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carri- 
ers of  Household  Goods,  17  MCC  467, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
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injurious  or  contaminating  to  other 
lading,  over  regular  routes  from  Salina 
to  Llndsborg,  thence  via  U.S.  Hwy  81 
to  Sallna  with  operations  authorized 
In   the    reverse   direction   along   said 
route,  serving  all  intermediate  points, 
provided,  however,  that  no  service  is  to 
be    offered    or    performed    between 
Sallna  proper,  on  the  one  hand,  and, 
Llndsborg  proper,  on  the  other;  and 
between  Sallna.  KS  and  Sallna.  KS, 
from   Sallna   over   regular   routes   to 
Llndsborg,  KS,  thence  north  via  U.S. 
Hwy  81  to  Salina,  KS,  serving  all  Inter- 
mediate   points    and    the    off-route 
points  of  Kanopolis,  the  commercial 
locations  at  the  intersection  of  Inter- 
state Hwy  70  and  U.S.  Hwy  156,  Cla- 
flln,    Lorraine,    Kanopolis    Reservoir, 
Salemburg,   Smolan,   Ralun,   Mentor, 
and  the  Roxbury  and  Llndsborg  com- 
mercial Intersection  on  Interstate  Hwy 
35,  also  as  an  alternate  route  for  oper- 
ating convenience  only,  between  Ells- 
worth, KS,  and  the  intersection  of  KS 
Hwy  14  and  KS  Hwy  4  approximately 
2  miles  west  of  Genesco,  KS,  via  KS 
Hwy  14.  Transferee  presently  holds  no 
Commission  authority  and  does  not 
seek  section  210a(b)  authority. 

MC-FC-77834,  filed  August  28,  1978. 
Transferee:      PLYMOUTH      TRANS- 
PORT, INC.,  2290  Butler  Pike,  Plym- 
outh Meeting,  PA  19462.  Transferor: 
Danella  Bros.,  Inc.,  2280  Butler  Pike. 
Plymouth  Meeting,  PA  19462.  Repre- 
sentative: Bernard  V.  DiGiacomo,  29 
East  Marshall  Street,  Norristown,  PA 
19401.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certifi- 
cates  MC   93944,   MC   93944    (Sub-3), 
MC  93944  (Sub-8),  and  MC  93944  (Sub- 
9),  Issued  August  3,  1970,  February  15, 
1967,  November  25,  1974,  and  Septem- 
ber 7,   1978,  respectively,  as  follows: 
Such   commodities   as   afe   ordinarily 
transported  in  dump  trucks.  In  bulk,  in 
dump  vehicles,  from  Morrisville,  PA 
and  points  In  Falls  Township,  Bucks 
County,  PA  to  points  in  NJ;  such  bulk 
commodities  as  are  usually  transport- 
ed In  dump  trucks,  between  points  In 
Bucks  County,  PA  on  the  one  hand, 
and,  on  the  other,  Lambertvllle,  NJ 
and  points  In  NJ  within  40  miles  of 
Lambertvllle,  from  Morrisville,  PA  to  a 
specified    portion    of    NJ;    sand    and 
gravel,   from   points   in  Northampton 
County,  PA  to  points  in  DE,  MD.  NJ 
(except    to    points    In    Cumberland, 
Salem,  Gloucester,  Cape  May,  Atlan- 
tic, Camden,  and  Burlington  Counties. 
NJ),  NY,  NC,  VA,  WV,  and  DC;  sand^ 
gravel,  slag,  slag  products  and  bitumi- 
nous concrete,  between  points  in  Falls 
Township,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  NJ;  alloys,  ores, 
and    refractory   products,    (except    in 
bulk),  and  similar  commodities,  from, 
to  and  between  specified  points  in  DE. 
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PA,  NJ.  and  MD;  and  slag  (except  in 
tank  vehicles),  from  points  in  Bucks 
County.  PA  to  points  in  the  United 
States  (except  those  in  NJ.  MD.  OH. 
WV.  HI.  DE.  AK.  and  DC).  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77902,  filed  October  24, 
1978.  Transferee:  SWEENEY  BROS.. 
INC..  280  New  Ludlow  Road..  Chico- 
pee.  MA  01020.  Transferor:  Commer- 
cial Freightways.  Inc.,  449  Silver 
Street.  Agawam.  MA  01001.  Repre- 
sentative: David  M.  Marshall.  Attor- 
ney at  Law,  101  State  Street.  Suite 
304.  Springfield,  MA  01103.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  MC  134398, 
issued  May  18,  1977.  as  follows:  Gener- 
al commoitities  (with  exceptions)  as 
restricted,  between  points  in  Berk- 
shire. Hampshire.  Franklin.  Hampden, 
and  Worcester  Counties.  MA.  on  the 
one  hand.  and.  on  the  other.  Spring- 
field. MA.  and  Hartford.  New  Haven, 
and  Bridgeport.  CT.  Between  Spring- 
field. MA.  on  the  one  hand.  and.  on 
the  other,  Worcester,  MA,  and  Hart- 
ford, New  Haven,  and  Bridgeport,  CT. 
Transferee  is  presently  authorized  to 
operate  as  a  common  carrier  under 
Certificate  MC  134398  and  subs  there- 
after. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-PC-77916.  filed  October  27, 
1978.  Transferee:  GALLREIN 

TRUCKING  CO..  INC.,  Route  5,  Rus- 
sellville.  KY  42276.  Transferor:  A.L. 
Johnson  and  A.R.  Johnson,  a  partner- 
ship d.b.a.  A.L.  &  A.R.  Johnson,  Route 
1,  Adairville.  KY  42202.  Representa- 
tive: Robert  L.  Baker,  Attorney.  618 
United  American  Bank  Building. 
Nashville.  TN  37219.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Permit  MC  136344.  issued  May  7. 
1973.  as  follows:  Dry  fertilizer  and  dry 
Jertilizer  materials,  and  agricultural 
chemicals,  in  containers  in  mixed 
loads,  from  Nashville  and  Clarksville. 
TN  and  Cherokee.  AL  to  points  in 
Simp.son  and  Logan  Counties.  KY. 
under  a  continuing  contract  or  con- 
tracts with  U.S.  Steel  Corp.  Agri- 
Chemical  Division.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

H.  G.  Homme.  Jr.. 
Secretary. 
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[Notice  No.  209] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  3.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completenesr  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  22311  (Sub-9TA).  filed  Septem- 
ber 21.  1978.  Applicant:  WEST 
SHORE  TRANSFER.  INC..  P.O.  Box 
765.  215  Marble  Street.  Hammond.  IN 
46320.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  Street.  Suite 
350.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  facilities  of  North- 
western Steel  and  Wire  Co..  at  or  near 
Sterling  and  Rock  Falls.  IL,  to  those 
points  in  the  United  States  in  and  east 
of  WI.  lA.  NE.  KS.  OK.  and  TX;  and 
(2)  Materials,  supplies,  and  eguipment 
used  in  the  manufacture  and  distribu- 
tion of  commodities  named  in  (1) 
above,  from  the  destinations  named  in 
( 1 )  above,  to  the  facilities  named  in  (1 ) 
above,  restricted  in  (1)  and  (2)  above 


to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  named 
origins  and  named  destinations  except 
traffic  moving  in  foreign  commerce, 
for  180  days.  Supporting  shipper: 
North  Western  Steel  and  Wire  Co., 
Lanny  J.  Munz,  Assistant  Manager. 
Transportation,  121  Wallace  Street, 
Sterling,  IL  61081.  Send  protests  to: 
Lois  M.  Stahl.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1386.  Chicago.  IL  60604. ' 

MC  28088  (Sub-40TA)  filed  Septem- 
ber 22.  1978.  Applicant:  NORTH  &. 
SOUTH  LINES.  INC..  2710  South 
Main  Street.  Harrisonburg.  VA  22801, 
Representative:  John  R.  Smms.  Jr.. 
915  Pennsylvania  Building.  425  13th 
Street  NW..  Washington.  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Chambersburg,  PA. 
to  points  in  AL.  GA.  MS  and  TN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Pet.  Inc..  St.  Louis.  MO.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  P.O. 
Box  210.  Roanoke.  VA  24011. 

MC  51146  (Sub-644TA).  fUed  Sep- 
tember 22.  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
2661  South  Broadway.  Green  Bay,  WI 
54306.  Representative:  John  R.  Patter- 
son. 2480  East  Commercial  Boulevard, 
Ft.  Lauderdale.  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Suc/i  commod- 
ities as  are  dealt  in  or  used  by  depart- 
ment stores,  (except  commodities  in 
bulk),  from  Secaucus,  NJ,  to  the  facili- 
ties of  P.  A.  Bergner  «fe  Co..  located  in 
Peoria,  IL.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  P.  A.  Bergner  & 
Co.,  200  Southwest  Adams,  Peoria,  XL 
61602.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  U.  S.  Federal  Building. 
&  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  63417  (Sub-172TA),  filed  Sep- 
tember 22,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  P.O. 
Box  13447,  Roanoke.  VA  24034.  Repre- 
sentative: William  E.  Bain,  P.O.  Box 
13447.  Roanoke.  VA  24034.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  heaters, 
hot  water  tanks  and  heating  boilers 
(.except  those  the  transportation  of 
which  because  of  size  or  weight  require 
the   use  of  special  equipment),    from 


Kankakee,  IL,  to  points  in  FL,  for  180 
days.  Supporting  shipper:  A.  O.  Smith 
Corp.,  Kankakee,  IL.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210. 
Roanoke.  VA  24011. 

MC  105566  (Sub-184TA).  filed  Sep- 
tember 21,  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120,  Cape  Girardeau,  MO  63701. 
Representative:  Thomas  F.  Kilroy. 
Suite  406.  6901  Old  Keene  Mill  Road, 
Springfield.  VA  22150.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals, 
(except  in  bulk),  from  Calvert  City, 
KY,  Cleveland,  OH;  Datton,  NJ;  Pace, 
FL,  and  Elkton,  MD,  to  points  in  AZ, 
CA,  CO,  ID,  MT.  NV,  NM,  OR.  TX. 
UT,  WA,  and  WY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Air  Prod- 
ucts &  Chemicals,  Inc.,  P.O.  Box  538. 
Allentown,  PA  18105.  Send  protests  to: 
P.  E.  Binder.  Acting  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465,  210 
North  12th  Street,  St.  Louis,  MO 
63101. 

MC  106074  (Sub-67TA).  filed  Sep- 
tember 21.  1978.  Applicant:  B  AND  P 
MOTOR  LINES,  INC..  P.O.  Box  727. 
Shiloh  Road  and  U.S.  Hwy  221  South, 
Forest  City,  NC  28043.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Tay- 
lors, SC  29687.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Recycled  boxboard,  from 
Taylors,  SC,  to  Texarkans,  AR-TX, 
Quincy,  IL;  Coffeyville,  KS;  Kansas 
City,  KS-MO,  and  Poplar  Bluff  and 
St.  Joseph,  MO;  and  (2)  waste  paper, 
for  recycling,  from  the  destination 
points  in  (1),  to  Taylors.  SC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Carotell  Paper  Board  Corp..  P.O. 
Box  655.  Taylors.  SC  29687.  Send  pro- 
tests to:  Terrell  Price,  District  Supervi- 
sor, 800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,  Char- 
lotte, NC  28205. 

MC  106674  (Sub-338TA),  filed  Sep- 
tember 22,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123. 
U.S.  Hwy  24  West,  Remington,  IN 
47977.  Representative:  Jerry  L.  John- 
son. P.O.  Box  123.  U.S.  Hwy  24  West. 
Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  prod- 
ucts, (except  in  bulk),  from  Price 
Brothers  Co.  at  Dayton.  OH.  to  points 
in  IN.  IL.  MI.  KY.  PA,  NY,  and  WV, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
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ing  shipper:  Price  Brothers  Co.,  P.O. 
Box  825.  Dayton,  OH  45401.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

MC  107496  (Sub-1163TA).  filed  Sep- 
tember 22.  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Building,  Des  Moines,  lA  50309.  Rep- 
resentative:^].  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ureau  and  blends  containing 
urea,  (in  bulk),  from  Port  Neal.  lA,  to 
points  in  TX  and  NM,  for  180  days. 
Supporting  shipper:  Terra  Chemical, 
P.O.  Box  1828.  Sioux  City,  lA  51102. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  107515  (Sub-1176TA),  filed  Sep- 
tember 21,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby  &  Rich- 
ard M.  Tettelbaum.  Fifth  Floor.  Lenox 
Towers.  3390  Peachtree  Road,  NE.,  At- 
lanta. GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery 
and  food  business  houses,  (except  in 
bulk,  in  tank  vehicles),  in  mechanical- 
ly refrigerated  equipment,  from  the 
facilities  of  Kraft,  Inc..  Taylor.  MI,  to 
Ashland,  KY,  Cincinnati,  OH;  and 
Daniels.  WV.  for  180  days.  (R-650 
granted  Effective  September  12,  1978, 
Board  Call  ETA).  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Kraft,  Inc.,  500  Pesh- 
tigo  Court.  Chicago.  IL  60690.  Send 
protests  to:  Sara  K.  Davis.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

MC  108460  (Sub-67TA),  filed  Sep- 
tember 21.  1978.  Applicant:  PETRO- 
LEUM CARRIERS  CO..  5104  West 
14th  Street.  P.O.  Box  762,  Sioux  Falls, 
SD  57101.  Representative:  Gary 
Mundhenke.  P.O.  Box  762.  Sioux 
Falls.  SD  57101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer  and  fertilizer  mate- 
rials (in  bulk),  from  the  facilities  of 
Land  OLakes  Agricultural  Services 
Division  at  or  near  Mason  City.  lA.  to 
points  in  MN,  NE,  ND.  SD,  and  WI, 
for  180  days.  Supporting  shipper(s): 
Land  O'Lakes  Agricultural  Services 
Division.  2827  8th  Avenue.  South,  Fort 
Dodge,  lA  50501.  (Sue  Johnson,  Distri- 
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button  Control  Specialist)  Send  pro- 
tests to:  J.  L.  Hammond,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
455.  Federal  Building.  Pierre.  SD 
57501. 

MC  108676  (Sub-134TA).  filed  Sep- 
tember 21,  1978.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING, 
INC.,  117  Chicamauga  Avenue  NE., 
Knoxville,  TN  37917.  Representative: 
Louis  J.  Amato,  P.O.  Box  E.  Bowling 
Green.  KY  42101.  Authority  sought. to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  points  in  CA. 
OR.  and  WA.  to  the  plantsite  of  Altec 
Sound  Products  Division.  Oklahoma 
City.  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying' ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Altec  Sound 
Products  Division.  Oklahoma  City. 
OK.  Send  protests  to:  Glenda  Kuss. 
Transportation  Assistant,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court- 
house, 801  Broadway.  Nash\ille.  TN 
37203. 

MC  111214  (Sub-13TA).  filed  Sep- 
tember 22.  1978.  Applicant:  GREEN- 
WOOD STORAGE  &  TRUCKING 
CO..  INC..  P.O.  Box  943.  Old  Sidon 
Road.  Greenwood..  MS  38930.  Repre- 
sentative: Fred  W.  Johnson.  Jr..  1500 
Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, between  the  facilities  of  Penn- 
Dixie  Steel  Corp..  at  or  near  Jackson. 
MS.  and  points  in  AL.  AR.  FL.  GA. 
LA.  TN.  and  TX.  under  a  continuing 
contract,  or  contracts,  with  Penn-Dixie 
Steel  Corp..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Penn-Dixie 
Corp..  P.O.  Box  5049.  Kokomo.  IN 
46901.  Send  protests  to:  Alan  C.  Tar- 
rant. District  Supervisor.  Interstate 
Commerce  Commission.  Room  212.  145 
East  Amite  Building.  Jackson.  MS 
39201. 

MC  111302  (Sub-137TA).  filed  Sep- 
tember 22.  1978.  Applicant:  HIGH- 
WAY TRANSPORT.  INC..  P.O.  Box 
10470.  1500  Amherst  Road.  Knoxville. 
TN  37919.  Representative:  David  A. 
Petersen,  P.O.  Box  10470.  1500  Am- 
herst Road.  Knoxville.  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  resins. 
(in  bulk,  in  tank  vehicles),  from  the  fa- 
cilities of  Cargill.  Inc..  in  Forest  Park. 
GA.  to  points  in  MD,  NJ.  NY.  PA.  and 
VA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting   shipper(s):    Cargill.    Inc..    71 


FEDERAL  REGISTER,  VOL.  43,  NO.  3?2— THURSDAY,  NOVEMBER,   16,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  2M— THURSDAY,  NOVEMBER,  16,  1978 


UMI 


53550 

Bamett  Road.  Forest  Park,  GA  30050. 
Send  protests  to:  Joe  Tate.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Suite  A- 
422.  U.S.  Courthouse.  801  Broadway, 
Nashville.  TN  37203. 

MC  113434  (Sub-IHTA).  filed  Sep- 
tember 21.  1978.  Applicant:  GRA- 
BELL  TRUCK  LINE,  INC.,  P.O.  Box 
511.  679  Lincoln  Avenue,  Holland,  MI 
49423.  Representative:  Richard  C. 
Marsh,  1600  First  Federal  Building, 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  bottles,  from  Port 
Clinton,  OH,  to  Allegan.  MI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Aim  Packaging,  Inc.,  P.O. 
Box  278,  Port  Clinton.  OH  43452.  Send 
protests  to:  C.  R.  Fleming.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  225  Fed- 
eral Building,  Lansing,  MI  48933. 

MC  113908  (Sub-451TA),  filed  Sep- 
tember 22,  1978.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station.  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  com^m.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruit  juice,  (in  bulk),  from  Grandview, 
WA.  to  Northeast.  PA,  and  Lawton, 
MI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Welch  Foods.  Inc., 
Westfield.  NY.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Room 
600,  911  Walnut,  Kansas  City,  MO 
64106. 

MC  115322  (Sub-149TA),  filed  Sep- 
tember 22.  1978.  Applicant: 
RED  WING  REFRIGERATED, 
INC.,  P.O.  Box  10177,  Taft,  FL  32809. 
Representative:  L.  W.  Plncher,  P.O. 
Box  426.  Tampa.  FL  33601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  AUentown  and  Chambersburg, 
PA.  to  points  in  FL  and  Chattanooga, 
TN.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Pet,  Inc..  P.O.  Box 
392.  St.  Louis,  MO  63166.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Box 
35008,  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

MC  115924  (Sub-34TA).  filed  Sep- 
tember 22.  1978.  Applicant:  SUGAR 
TRANSPORT,  INC.,  P.O.  Box  4063. 
Port  Wentworth,  GA  31407.  Repre- 
sentative: F.  G.  Williams,  Jr..  1  Grange 
Road.  Port  Wentworth.  GA  31407.  Au- 
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thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sweeteners. 
(in  bulk,  in  tank  vehicles),  from  Deca- 
tur, AL,  to  all  points  in  GA.  under  a 
continuing  contract,  or  contracts,  with 
Savannah  Foods  &  Industries.  Inc.,  for 
180  days.  Supporting  shipper:  Savan- 
nah Foods  &  Industries,  Inc..  P.O.  Box 
339.  Savannah.  GA  31402.  Send  pro- 
tests to:  G.  H.  Fauss.  Jr.,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008,  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

MC  116175  (Sub-IOTA).  filed  Sep- 
tember 21,  1978.  Applicant:  WILLIAM 
E.  (BILLY)  ONEY,  d-.b.a.  WILLIAM  E. 
ONEY.  Route  7.  Box  37,  Kingsporl. 
TN  37660.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  blocks,  from  Park  City.  KY.  to  all 
points  in  the  States  of  VA  and  WV.  for 
180  days.  Supporting  shipper:  South- 
ern States  Cooperative.  Inc..  P.O.  Box 
26234.  Richmond.  VA  23260.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  P.O. 
Box  210.  Roanoke.  VA  24011. 

MC  117686  (Sub-219TA).  filed  Sep- 
tember 21.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  UNES.  INC..  5000 
South  Lewis  Boulevard.  P.O.  Box  417, 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt  beverages  and  related 
advertising  materials,  from  Jefferson 
County.  CO.  to  points  in  lA  and  MO; 
and  (2)  Empty  beverage  containers 
and  materials  for  recycling,  from 
points  in  lA  and  MO.  to  Jefferson 
County.  CO.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Lou  Bonner. 
Director  of  Transportation,  Adolph 
Coors  Co.,  Jefferson  County.  CO 
80401.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  117940  (Sub-290TA).  filed  Sep- 
tember 21.  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box 
104,  Maple  Plain.  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman,  5300 
Highway  12,  Maple  Plain.  MN  55359. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  from  the  facilities  of 
Franchise  Mailing  Systems  at  Mont- 
gomery. MN,  to  points  in  the  commer- 
cial zones  of  Huntsville,  AL;  Little 
Rock.  AR;  Decatur.  Marietta,  and 
Rome.  GA;  Bloomington.  Kokomo.  La- 
fayette, and  Peru.  IN;  Bowling  Green. 
KY;    Boston.    MA;    Springfield.    MO; 


Charlotte,  NC;  Zanesville.  OH;  Okla- 
homa City  and  Tulsa,  OK;  Chattanoo- 
ga. Nashville,  and  Jack.son,  TN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Franchise  Mailing  Systems,  306 
Second  Street,  Northwest,  Montgom- 
ery. MN  56069.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Courthouse.  110 
South  Fourth  Street.  Minneapolis, 
MN  55401. 

MC  J 18726  (Sub-143TA),  filed  Sep- 
tember 21.  1978.  Applicant:  N.  A.  B. 
TRUCKING  CO..  INC..  1644 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat- 
tey.  Suite  1000,  130  East  Washington 
Street,  Indianapolis.  IN  46204.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers, from  the  facilities  of  Midland 
Glass  Co.  at  or  near  Terre  Haute.  IN. 
to  Martinsville.  VA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Midland  Glass  Co..  P.O.  Box  557.  Cliff- 
wood.  NJ.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street.  Room  429.  In- 
dianapolis. IN  46204. 

MC  118989  (Sub-203TA).  filed  Sep- 
tember 22.  1978.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
Ninth  Street.  Milwaukee.  WI  53221. 
Representative:  Rolland  K.  Draves 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pails,  from  facili- 
ties of  Central  Can  Co.,  in  Chicago,  IL. 
to  Midland,  MI.  for  180  days.  Support- 
ing shipper:  Central  Can  Co..  3200 
South  Kilboum.  Chicago,  IL  60623. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  WI 
53202. 

MC  119789  (Sub-519TA).  filed  Sep- 
tember 22.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  Lewis  Coffey,  P.O. 
Box  226188,  Dallas,  TX  75266.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Food  stuffs 
(except  in  bulk),  from  the  facilities  of 
American  Home  Foods  at  Laporte,  IN, 
to  points  in  AR,  LA  and  MS.  for  180 
days.  Supporting  shipper:  American 
Home  Foods  Division,  American  Home 


Products  Corp.,  685  Third  Avenue, 
New  York.  NY  10017.  Send  protests  to: 
Opal  M.  Jones.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street.  Room 
13C12.  Dallas,  TX  75242. 

MC  123314  (Sub-22TA),  filed  Sep- 
tember 21.  1978.  Applicant:  JOHN  F. 
WALTER.  INC..  P.O.  Box  175.  New- 
ville,  PA  17241.  Representative:  Chris- 
tian V.  Graf.  407  North  Front  Street, 
Harrisburg.  PA  17101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tomato  paste, 
from  the  facilities  of  Heinz  U.S.A.,  Di- 
vision of  H.  J.  Heinz  Co.,  at  Toledo. 
OH.  to  the  facilities  of  Heinz  U.S.A.. 
Division  of  H.  J.  Heinz  Co.,  at  Fre- 
mont. OH,  for  180  days.  Supporting 
shipper:  Heinz  U.S.A..  Division  of  H.  J. 
Heinz  Co..  P.O.  Box  57,  Pittsburgh.  PA 
15230.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869. 
Federal  Square  Station,  Harrisburg, 
PA  17108. 

MC  124078  (Sub-872TA),  filed  Sep- 
tember 21.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
611  South  28th  Street.  Milwaukee,  WI 
53215.  Authority  scnight  to  operate  as 
a  common  carrier,  hy  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement.  (In  bulk),  from  Universal.  Pa., 
to  Pleasant  Prairie.  WI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Wisconsin  Associates.  P.O.  Box  74. 
Pleasant  Prairie.  WI  53158.  Send  pro- 
tests to:  Gall  Daugherty,  Transporta- 
tion Assistant,  Interstate  Conunerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  WI  53202. 

MC  129862  (Sub-21TA),  filed  Sep- 
tember 22,  1978.  AppUcant:  RAJOR, 
INC.,  100  Beta  Drive,  P.O.  Box  756, 
Franklin,  TN  37064.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fireplaces  and  chimneys, 
from  Lynwood.  CA.  to  points  in  and 
east  of  MN.  lA.  KS.  OK.  and  TX.  for 
180  days.  Supporting  shipper:  Marco 
Manufacturing.  Inc..  2520  Industry 
Way.  Lynwood.  CA  90262.  Send  pro- 
tests to:  Joe  Tate.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422.  U.S. 
Courthouse.  801  Broadway.  Nashville. 
TN  37203. 

MC    133937   (Sub-27TA).    filed   Sep- 
tember 21.  1978.  Applicant:  CAROLI- 
NA CARTAGE  CO.,  INC.,   1486  WU 
lingham  Drive,  East  Point.  GA  30320. 
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Representative:  Henry  P.  Willimon. 
P.O.  Box  1075,  Greenville,  SC  29602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Office  supplies,  machines,  equipment, 
paper  articles,  printed  advertising  and 
display  fixtures,  shoe  polish,  laces,  re- 
lated articles,  and  leather  goods,  be- 
tween points  and  places  in  GA.  FL. 
AL,  MS.  TN.  NC,  SC.  Los  Angeles  and 
Ontario.  CA,  and  Chicago,  IL,  for  180 
days.  Supporting  shipper:  Butler  Shoe, 
Inc.,  Northeast  Expressway,  Atlanta. 
GA.  Send  protests  to:  Sara  R.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW..  Room  300.  At- 
lanta, GA  30309. 

MC  135215  (Sub-3TA),  filed  Septem- 
ber 21.  1978.  Applicant:  BULK 
TRANSPORTATION.  415  Lemon 
Avenue.  Walnut.  CA  91789.  Repre- 
sentative: Melvin  G.  Thurman.  415 
Lemon  Avenue.  Walnut,  CA  91789.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Animal  feed 
preparations,  supplements  and  addi- 
tives, liquid  (in  bulk,  in  tank  vehicles), 
from  points  In  CA.  to  points  in  AZ, 
under  a  continuing  contract  or  con- 
tracts, with  Snow  Commodities  Co., 
Inc.,  Baker  Commodities.  Inc..  and  Pa- 
cific Kenyon  Corp.,  for  180  days.  Sup- 
porting shippers:  (1)  Snow  Commod- 
ities Co.,  Inc..  P.O.  Box  D.  South  Pasa- 
dena. CA  91030.  (2)  Baker  Commod- 
ities. Inc..  4020  Bandini  Boulevard.  Los 
Angeles.  CA  90023.  and  (3)  Pacific 
Kenyon  Corp..  1301  West  12th  Street. 
Long  Beach.  CA  90813.  Send  protests 
to:  Irene  Carlos.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90012. 

MC  136511  (Sub-27TA).  filed  Sep- 
tember 22.  1978.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.. 
9640  Timberlake  Road,  Lynchburg,  VA 
24502.  Representative:  E.  Stephen 
Helsley,  666  11th  Street  NW..  No.  805. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture, 
from  Richmond  and  Kenbridge.  VA.  to 
points  in  NV  and  NM.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Lea 
Industries.  Inc.,  High  Point,  NC.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  P.O. 
Box  210,  Roanoke.  VA  24011. 

MC  136818  (Sub-42TA).  filed  Sep- 
tember 21,  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335 
West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  84030.  Representative: 
Donald  Femaays.  4040  East  McDowell, 
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Phoenix,  AZ  85008.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
and  meat  by-products,  (except  in 
bulk),  from  Searcy,  AR,  to  points  In 
CO,  for  180  days.  Applicant  has  also 
filed  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Land  OFrost.  Inc..  16850 
Chicago  Avenue.  Lansing.  IL  60438. 
Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor.  Interstate  Com- 
merce Commission.  2020  Federal 
Building.  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

MC  136818  (Sub-43TA),  filed  Sep- 
tember 21.  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC.,  335 
West  Elwood  Road,  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  Fernaays,  4040  East  McDowell 
Road,  Phoenix,  AZ  85008.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  points  in  Los  Angeles 
County,  CA,  to  points  in  CO,  restricted 
to  service  for  Triangle  Steel  and 
Supply  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  KTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Triangle  Steel 
&  Supply  Co.,  1000  West  Francisco 
Street,  Torrance,  CA  90502.  Send  pro- 
tests to:  Andrew  V.  Bayor,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 2020  Federal  Building.  230 
North  First  Avenue,  Phoenix.  AZ 
85025. 

MC  141511  (Sub-7TA),  filed  Septem- 
ber 21,  1978.  Applicant:  ROBERT  W. 
RETTIG,  d.b.a.  PROTEIN  EXPRESS. 
Route  2,  Hartford,  WI  53207.  Repre- 
sentative: George  A.  Olson,  P.O.  Box 
357,  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  food- 
stuffs, and  (2)  commodities  other 
exempt  from  economic  regulation 
when  moving  in  mixed  shipments  with 
the  commodities  in  (1)  from  the  facili- 
ties of  Moore's  Food  Products,  Inc., 
Fort  Atkinson,  WI,  to  points  in  the 
States  of  IL.  IN,  MI,  and  OH,  restrict- 
ed to  shipments  originating  at  the 
above  origin  and  destined  to  the  above 
destinations  and  further  restricted  to 
service  in  vehicles  equipped  with  me- 
chanical refrigeration,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
Moore's  Food  Products.  Inc..  Box  128. 
Fort  Atkinson.  WI  53538.  Send  pro- 
tests to:  Gall  Daugherty.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  WI  53202. 
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MC  141511  (Sub-8TA).  filed  Septem- 
ber 21.  1978.  Applicant:  ROBERT  W. 
RETTIG,  d.b.a.  PROTEIN  EXPRESS. 
Route  2.  Hartford.  WI  53207.  Repre- 
sentative: George  A.  Olson.  P.O.  Box 
357.  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour  and  other 
milling  products  (except  in  bulk), 
from  the  facilities  of  Krause  Milling 
Co.  at  or  near  I*axton,  IL,  to  points  in 
the  states  of  CA,  NV,  OR.  and  WA.  re- 
stricted to  shipments  originating  at 
the  above  origin  and  destined  to  the 
above  destinations,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Krause 
Milling  Co..  P.O.  Box  1156.  Milwaukee. 
WI  53201.  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619,  Milwau- 
kee. WI  53202. 

MC  141511  (Sub-9TA).  filed  Septem- 
ber 21,  1978.  Applicant:  ROBERT  W. 
RETTIG,  dJ).a.  PROTEIN  EXPRESS. 
Route  2.  Hartford.  WI  53207.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packingh- 
ouses, and  (2)  Foodstuffs,  when 
shipped  in  mixed  loads  with  the  com- 
modities in  (1)  above,  from,  to  or  be- 
tween the  plantsite  and  or  storage  fa- 
cilities utilized  by  Jones  Dairy  Farm  at 
or  near  Port  Atkinson  and  Jefferson. 
WI.  to  points  in  the  States  of  AZ  and 
CA.  restricted  to  shipments  originat- 
ing at  and  destined  to  the  above 
named  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Jones  Dairy 
F^rm.  Jones  Avenue,  Fort  Atkinson, 
WI  53538.  Send  protests  to:  Gail 
Daugherty  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

MC  143267  (Sub-34TA).  fUed  Sep- 
tember 21,  1978.  Applicant:  CARLTON 
ENTERPRISES,  INC..  4588  State 
Route  82.  Mantua,  OH  44255.  Repre- 
sentative: Peter  A.  Greene,  900  17th 
Street  NW.,  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractory products,  from  the  facilities 
of  Freeport  Brick  Co.  at  or  near  Free- 
port,  Reesedale,  and  Creighton,  PA,  to 
points  in  MI.  for  180  days.  Applicant 
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has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Freeport  Brick 
Co..  Drawer  F.  Freeport.  PA  16229. 
Send  protests  to:  Interstate  Commerce 
Commission.  731  Federal  Building. 
1240  East  Ninth  Street,  Cleveland.  OH 
44199. 

MC  144026  (Sub-2TA),  filed  Septem- 
ber 21.  1978.  Applicant:  WILLIAMS 
CARTAGE  CO..  INC..  P.O.  Box  897. 
Hartsville.  S.C.  29950.  Representative: 
Galland.  Kharasch,  Calkins  &  Short. 
R.  L.  McGeorge,  1054  31st  Street  NW., 
Washington.  DC  20007.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  alu- 
minum and  container  ends,  alumi- 
num, from  Winston-Salem.  NC.  to 
Cheraw.  SC.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  National  Can 
Corp..  727  South  Wolfe  Street.  Balti- 
more.  MD  21231.  Send  protests  to:  E. 
E.  Strotheid.  District  Supervisor.  In- 
terstate Commerce  Commission,  Room 
302.  1400  Building,  1400  Pickens 
Street,  Columbia,  SC  29201. 

MC  144282  (Sub-3TA).  filed  Septem- 
ber 22.  1978.  Applicant:  JAMES 
RECK.  d.b.a..  JAMES  RECK  TRUCK- 
ING. 4029  West  McDowell.  No.  4. 
Phoenix.  AZ  85009.  Representative:  A. 
Michael  Bernstein.  1441  East  Thomas 
Road.  Phoenix.  AZ  85014.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  roofing 
tile  and  related  accessories,  from  the 
plantsite  of  Staco  Roof  Tile  Co..  Inc., 
in  Phoenix,  AZ,  to  West  Orange.  NJ. 
under  a  continuing  contract,  or  con- 
tracts, with  Staco  Roof  Tile.  Co..  for 
180  days.  Supporting  shipper:  Staco 
Roof  Tile  Co..  3530  East  Elwood,  Phoe- 
nix. AZ  85040.  Send  protests  to: 
Andrew  V.  Baylor.  District  Supervisor. 
Interstate  Commerce  Commission, 
2020  Federal  Building,  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

MC  145054  (Sub-4TA).  filed  Septem- 
ber 22,  1978.  Applicant:  COORS 
TRANSPORTATION  CO..  5105  York 
Street,  Denver.  CO  80216.  Representa- 
tive: Leslie  R.  Kehl,  1600  Lincoln 
Center  Building,  1660  Lincoln  Street, 
Denver.  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Baker's  yeast,  from  Ba- 
kersfield.  CA.  to  Salt  Lake  City.  UT 
and  Denver.  CO.  for  180  days.  Sup- 
porting shipper:  Annheuser-Busch. 
Inc.,  721  Pestalozzi  Street.  St.  Louis. 
MO  63118.  Send  protests  to:  Herbert 
C.  Ruoff.  District  Supervisor,  Inter- 
state Commerce  Commission.  492  U.S. 
Customs  House,  721  19th  Street, 
Denver,  CO  80202. 


MC  145054  (Sub-5TA).  filed  Septem- 
ber 22.  1978.  Applicant:  COORS 
TRANSPORTATION  CO..  5101  York 
Street,  Denver.  CO  80216.  Representa- 
tive: Leslie  R.  Kehl.  1600  Lincoln 
Center  Building,  1660  Lincoln  Street. 
Denver.  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts, including  synthetic  cheeses,  from 
Logan.  UT,  to  CO,  for  180  days.  Sup- 
porting shipper:  L.  D.,  Schreiber 
Cheese  Co.,  425  Pine  Street.  Green 
Bay.  WI  54305.  Send  protests  to:  Her- 
bert C.  Ruoff.  District  Supervisor,  In- 
terstate Commerce  Commission.  492 
U.S.  Customs  House.  721  19th  Street. 
Denver,  CO  80202. 

MC  145315  (Sub-ITA).  filed  Septem- 
ber 21.  1978.  Applicant:  CHARLES 
LINCOLN  VICKERS.  d.b.a.  C.  L. 
VICKERS  TRANSFER.  Route  2.  Al- 
bemarle, NC  28001.  Representative: 
Charles  Lincoln  Vickers,  Route  2.  Al- 
bemarle. NC  28001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Unground  petroleum 
coke  (in  bulk,  in  dump  vehicles),  from 
Badin.  NC.  to  Piney  River.  VA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Shiland  Metal  Brokerage  Co.. 
Inc..  P.O.  Box  3332-A.  Birmingham. 
AL  35205.  Send  protests  to:  Terrell 
Price,  District  Supervisor.  800  Briar 
Creek  Road.  Room  CC516.  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  145339  (Sub-ITA).  filed  Septem- 
ber 21,  1978.  Applicant:  NEBRASKA 
BEEF  EXPRESS.  INC..  5521  South 
91st  Street,  Omaha.  NE  68127.  Repre- 
sentative: Kenneth  P.  Weiner.  408  Ex- 
ecutive Building,  Omaha.  NE  68102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Omaha,  NE.  to  Chicago. 
IL,  and  to  points  in  its  commercial 
zone  and  to  all  points  in  the  states  of 
WI  and  KS.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  X>avid  Kous- 
gaard.  Traffic  Consultant.  Palamera 
Beef  Corp.,  25th  and  Z  Streets. 
Omaha.  NE  68107.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street. 
Omaha.  NE  68102. 

MC  145369  (Sub-ITA),  fUed  Septem- 
ber 21,   1978.  Applicant:  AERO  LIM- 


OUSINE CO.,  INC.,  3906  Concord 
Pike,  Wilmington,  DE  19803.  Repre- 
sentative: Raymond  A.  Thisle,  Jr..  5 
Cottman  Court,  Homestead  Road  and 
Cottman  Street,  Jenkintown.  PA 
19046.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  vehi- 
cles with  a  maximum  seating  capacity 
of  10  passengers  plus  driver,  between 
the  Philadelphia  International  Air- 
port, located  at  Philadelphia.  PA.  on 
the  one  hand,  and,  on  the  other, 
points  in  DE  within  25  miles  of  the 
boundaries  of  the  Philadelphia  Inter- 
rmtional  Airport,  Including  Wilming- 
ton. DE.  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Send  protests 
to:  T.  M.  Esposito.  Transportation  As- 
sistant. 600  Arch  Street,  Room  3238. 
Philadelphia.  PA  19106. 

MC  145384  (Sub-3TA).  filed  Septem- 
ber 22,  1978.  Applicant:  ROSE-WAY. 
INC.,  1914  E:ast  Euclid,  Des  Moines.  lA 
50313.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Millwork  and  molding,  from 
Diamond  Springs,  CA,  to  points  in  IL, 
IN.  LA,  MI,  MN.  MO,  OH,  PA.  and  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Pacific  Southeast  Forest 
Products.  Inc..  Suite  200.  5330  Prim- 
rose Drive.  Fair  Oaks.  CA  95628.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC  145384  (Sub-5TA).  filed  Septem- 
ber 22.  1978.  Applicant:  ROSE-WAY, 
INC.,  1914  East  Euclid,  Des  Moines,  lA 
50313.  Representative:  James  M. 
Hodge,  1980  Firianclal  Center,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel,  from  Chicago. 
IL.  and  points  In  the  Chicago.  IL.  com- 
mercial zone,  to  Torrance  and  Oak- 
land. CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Eden  National 
Bteel  Corp..  21515  Hawthorne  Boule- 
vard. Torrance.  CA  90503.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  lA  50309. 

MC  145384  (Sub-6TA).  filed  Septem- 
ber 22.  1978.  Applicant:  ROSE-WAY. 
INC..  1914  East  Euclid.  Des  Moines,  lA 
50313.  Representative:  James  Hodge. 
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1980  Financial  Center.  Des  Moines.  I A 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
breboard,  from  Rocklln,  CA.  to  points 
in  lA,  IL  and  IN.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper.  Fibre- 
board  Corp..  4300  Dominquez  Road. 
Rocklln.  CA.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  145389TA.  filed  September  21. 
1978.  Applicant:  THOMAS  H. 
CHOATE  III.  45  Waverly  Wood. 
Helena.  AR  72342.  Representative: 
Grant  M.  Davis.  2217  Juneway  Ter- 
race, FayettevlUe,  AR  72701.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  veneer, 
press  board,  and  hardwood  lumber, 
from  the  commercial  zone  In  Helena, 
AR.  to  points  In  TX.  MO,  TN,  KS.  OK.. 
CO.  AZ.  LA.  and  MS,  under  a  continu- 
ing contract,  or  contracts,  with 
McKnlght  Veneer,  for  180  days.  Sup- 
porting shipper:  McKnlght  Veneer, 
Garland  Avenue,  West  Helena,  AR 
72390.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145411  (Sub-ITA).  filed  Septem- 
ber 21.  1978.  Applicant:  WILLIAM  V. 
THOMAS.  P.O.  Box  554.  Ojo  Caliente. 
NM  87549.  Representative:  Rober  V. 
Eaton.  Modrall  Law  Firm,  P.O.  Box 
2168.  Albuquerque,  NM  87103.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  products 
and  the  materials  used  in  marketing 
and  manufacture  of  gypsum  products, 
from  Rosario.  NM,  to  Colorado 
Springs,  Loveland.  Denver  and  Grand 
Junction,  CO.  from  Hutchinson,  KS. 
Pryor.  OK.  and  Lebanon.  OR.  to  Ro- 
sario, NM.  under  a  continuing  con- 
tract, or  contracts,  with  Western 
Gypsum  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Western 
Gypsum  Co..  P.O.  Box  2636,  Santa  Fe, 
NM  87501.  Send  protests  to:  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 1106  Federal  Office  Building, 
517  Gold  Avenue.  SW..  Albuquerque, 
NM  87101. 

MC  145520  TA.  filed  September  22. 
1978.  Applicant:  MARYLAND  CONTI- 
NENTAL EXPRESS.  INC..  129  Over- 
hill  Drive.  Hagerstown.  MD  21740. 
Representative:  Edward  N.  Button, 
1329  Peruisylvania  Avenue,  P.O.  Box 
1417,  Hagerstown,  MD  21740.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
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routes,  transporting:  Veneer,  from 
Martinsburg.  WV.  and  its  commercial 
zone,  to  Wllsonvllle.  OR.  and  its  com- 
mercial zone,  under  a  continuing  con- 
tract, or  contracts,  with  Erath  Veneer 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Erath  Veneer  Corp., 
528  W.  Race  Street,  Martinsburg,  WV 
25401.  Send  protests  to:  T.  M.  Espo- 
sito. Transportation  Assistant,  600 
Arch  Street.  Room  3238.  Philadelphia, 
PA  19106. 

MC  145529  TA.  filed  September  19, 
1978.  Applicant:  ROBERT  STEEN, 
d.b.a.  STEEN'S  FEEDS,  East  Elkhorn, 
Belle  Fourche.  SD  57717.  Representa- 
tive; Mark  Menard.  5301  North  Cliff. 
P.O.  Box  480.  Sioux  Falls.  SD  57101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Dry  fertilizer.  In  bulk  or  bag,  from 
Mlnneapolls-St.  Paul,  MN,  to  all  points 
In  RD,  for  180  days.  Supporting  ship- 
per: (1)  South  Dakota  Wheat  Growers 
Association,  205  Van  Slyke  Building. 
Aberdeen.  SD  57401.  (James  Pfeifer 
Manager,  Fertilizer  Division)  (2)  Shan- 
ard.  Inc..  Riverside  Road.  Mitchell.  SD 
57301.  (Evan  Fluth  Plant  Manager) 
Send  protests  to:  J.  L.  Hammond  Dis- 
trict Supervisor,  interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455.  Federal  Building.  Pierre. 
SD  57501. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-32273  Piled  11-15-78;  8:46  am] 
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[Notice  No.  210] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  3.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the   particular   portion   of   authority 
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upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  PROPiaTY 

MC  40915  (Sub-51TA),  filed  Septem- 
ber 22.  1978.  Applicant:  BOAT  TRAN- 
SIT. INC..  P.O.  Box  1403,  Newport 
Beach,  CA  92663.  Representative: 
David  R.  Parker.  1600  Broadway.  Suite 
2310,  Denver.  CO  80202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes,  in 
secondary  movements,  in  truck  away 
service,  from  the  facilities  of  Chinook 
International  at  Fontana,  CA.  to 
points  in  AZ.  CO.  ID.  MT.  NV,  NM, 
OR.  UT.  WA  and  WY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Chinook  International.  Inc.,  2700  First 
Street,  La  Verne,  CA  91750.  Send  pro- 
tests to:  Irene  Carlos  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Room  1321  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, CA  90012. 

MC  41404  (Sub-ISITA),  filed  Sep- 
tember 27.  1978.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  CORP.. 
P.O.  Drawer  440.  Fulton  Hwy.  Martin. 
TN  38237.  Representative:  Mark  L. 
Home.  P.O.  Drawer  440.  Pulton  Hwy, 
Martin,  TN  38237.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  the  facili- 
ties of  Stouffer  Poods  at  or  near 
Solon.  OH;  to  Atlanta.  GA.  and  its 
commercial  zone  and  Buford.  GA,  and 
Cordele,  GA,  restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Stouffer  Foods.  Division 
of  Stouffer  Corp.,  5750  Harper  Road. 
Solon,  OH  44139.  Send  protests  to: 
Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006.  100 
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North    Main    Street,    Memphis,    TN 
38103 

MC  61825  (Sub-84TA),  filed  Septem- 
ber 22.  1978.  Applicant:  ROY  STONE 
TRANSFER  CORP..  V.  C,  Drive.  P.O. 
Box  385.  CoUinsville.  VA  24078.  Repre- 
sentative: John  D.  Stone.  Roy  Stone 
Transfer  Corp..  P.O.  Box  385.  CoUins- 
ville. VA  24078.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture  and  furniture 
parts  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
and  distribution  of  new  furniture  and 
furniture  parts  on  return,  from  Appo- 
mattox. VA.  and  Brookneal.  VA,  to 
DE,  NC  and  NJ,  (except  Newark,  NJ, 
and  points  in  NJ  within  15  miles  of 
Newark,  NJ),  NY  (except  New  York, 
NY),  points  in  OH  on  and  east  of  a 
line  beginning  at  Lake  Erie  at  Hwy  21. 
then  south  to  Interstate  77,  then 
south  to  the  OH-WV  State  line,  and 
PA,  and  materials,  supplies  and  equip- 
ment on  return,  for  180  days.  Support- 
ing shipper:  Thomasville  Furniture  In- 
dustries, Inc.,  Thomasville,  NC  27360. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
P.O.  Box  210.  Roanoke.  VA  24011. 

MC  61825  (Sub-85TA).  filed  Septem- 
ber 22.  1978.  Applicant;  ROY  STONE 
TRANSFER  CORP.,  V.  C.  Drive,  P.O. 
Box  385,  CoUinsville,  VA  24078.  Repre- 
sentative: John  D.  Stone,  Roy  Stone 
Transfer  Corp.,  P.O.  Box  385,  CoUins- 
ville, VA  24078.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers,  closures  and 
fibreboard  boxes  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  distribution  thereof  on 
return,  from  the  plantsite  and  storage 
faculties  of  Owens-IUInois  located  at 
or  near  Clarion,  PA,  to  Norfolk,  Suf- 
folk and  WUliamsburg,  VA,  and  mate- 
rials, equipment  and  supplies  on 
return,  for  180  days.  Supporting  ship- 
per: Owens-Illinois,  Inc.,  P.O.  Box 
1035,  Toledo.  OH  43666.  Send  protests 
to:  Interstate  Commerce  Commission. 
Bureau  of  Operations.  P.O.  Box  210. 
Roanoke,  VA  24011. 

MC  63417  (Sub-175TA).  filed  Sep- 
tember 27,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447.  Roanoke.  VA  24034.  Repre- 
sentative: WiUiam  E.  Bain,  P.O.  Box 
13447.  Roanoke,  VA  24034.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rial, from  Leeds,  AL,  to  Cincinnati, 
OH.  and  its  Commercial  Zone,  for  180 
days.  Supporting  shipper:  Rock  Wool 
Manufacturing  Co.,  P.O.  Box  11446, 
Birmingham,  AL  35205.  Send  protests 
to:  Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210, 
Roanoke,  V A  24011. 


MC  71593  (Sub-12TA),  filed  Septem- 
ber 21.  1978.  Applicant:  FORWARD- 
ERS TRANSPORT.  INC..  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Rep- 
resentative: Charles  J.  Williams.  1815 
Front  Street.  Scotch  Plains.  NJ  07076. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Boston  and  Spring- 
field, MA;  New  Haven.  CT,  New  York, 
NY;  PhUadelphia,  PA;  Baltimore.  MD; 
Chicago,  IL;  Milwaukee,  WI;  Memphis, 
TN,  and  St.  Louis,  MO,  and  their  re- 
spective commercial,  zones,  on  the  one 
hand,  and,  on  the  other,  Los  Angeles 
and  San  Francisco,  CA;  Phoenix,  AZ; 
Reno,  NV;  Seattle,  WA,  and  Portland, 
OR,  and  their  respective  commercial 
zones,  restricted  to  the  transportation 
of  shipments  moving  on  freight  for- 
warder bills  of  lading,  for  180  days. 
Supporting  shipper:  There  are  ap- 
proximately (6)  statements  of  support 
attached  to  this  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  In  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  9  Clinton  Street.  Room 
618.  Newark.  NJ  07102. 

MC  106398  (Sub-839TA).  filed  Sep- 
tember 27.  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY,  INC.,  525 
South  Main,  P.O.  Box  3329,  Tulsa,  OK 
74103.  Representative:  Irvin  TuU,  525 
South  Main,  Tulsa,  OK  74103.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pickup  trucks 
and  van  conversions,  from  the  facili- 
ties of  Gladiator,  Inc.,  at  Denver,  CO, 
to  points  In  AZ,  ID,  MT,  NV,  NM,  UT, 
and  WY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gladiator,  Inc., 
P.O.  Box  2237,  Elkhart,  IN  46515. 
Send  protests  to:  Coruiie  Stanley, 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Build- 
ing, 215  NW.,  3rd,  Oklahoma  City,  OK 
73102. 

MC  110563  (Sub-242TA),  filed  Sep- 
tember 22,  1978.  Applicant:  COLD- 
WAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747.  State  Route  29  North, 
Sidney,  OH  45365.  Representative: 
Victor  J,  Tambascia  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Instant  coffee,  dry,  from  the  facili- 
ties of  The  Nestle  Co.,  Inc.,  located  at 


or  near  Freehold,  NJ,  to  Denver.  CO, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  The  Nestle  Co.,  Inc.,  100 
Bloomingdale  Road,  White  Plains.  NY 
10605.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Build- 
ing, 234  Summit  Street,  Toledo.  OH 
43604. 

MC  110563  (Sub-244TA).  filed  Sep- 
tember 27.  1978.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC..  P.O. 
Box  747.  State  Route  29  North. 
Sidney,  OH  45365.  Representative: 
Victor  J.  Tambascia,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Confectionery  products,  from  the  fa- 
culties of  M&M  Mars,  Inc.,  located  at 
or  near  Hackettstown,  NJ,  and  EHiza- 
bethtown,  PA.  to  Denver,  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: M&M  Mars.  Inc..  Hackettstown, 
NJ  07840.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  BuUd- 
ing,  234  Summit  Street,  Toledo.  OH 
43604. 

MC  114569  (Sub-243TA).  filed  Sep- 
tember 21.  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.Q.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  IrregiUar 
routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat 
packing <houses,  as  described  in  sec- 
tions A,  B,  and  C  of  Appendix  I  to  the 
report  in  "Descriptions  in  Motor  Carri- 
er Certificates,"  61  MCC  209  and  766 
(except  hides  and  skins  and  commod- 
ities in  bulk),  from  the  faculties  of 
John  MorreU  and  Co.,  at  or  near  Sioux 
Falls,  SD,  to  the  State  of  PL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: John  MorreU  &  Co.,  208  South 
LaSalle  Street,  Chicago,  IL  60604. 
Send  protests  to:  Charles  P.  Myers, 
District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  869,  Fed- 
eral Square  Station,  228  Walnut 
Street,  Harrisburg,  PA  17108. 

MC  114569  (Sub-244TA).  filed  Sep- 
tember 21,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prunes,  prune  ex- 
tract, and  juice  in  containers,  (1)  re- 
stricted to  traffic  originating  at  the  fa- 
culties utUized  by  Diamond/Sunsweet, 
Inc.,  at  or  near  Middleboro,  MA;  Bur- 
lington and  Bordentown,  NJ,  to  points 
in  the  States  of  PA,  MD,  and  NY 
(except  New  York  City  and  points  in 
Long  Island.  NY),  and  Washington, 
DC;  (2)  restricted  to  traffic  originating 
at  the  faciUties  utUized  by  Diamond/ 
Sunsweet,  Inc.,  at  or  near  Bordentown 
and  Burlington.  NJ.  to  points  in  NC. 
SC.  VA.  and  Atlanta,  GA;  and  (3)  be- 
tween the  faculties  utilized  by  Dia- 
mond/Sunsweet. Inc.,  at  or  near  Midd- 
leboro, MA,  on  the  one  hand,  and,  on 
the  other,  those  facilities  utUized  by 
Diamond/Sunsweet,  Inc..  at  or  near 
Bordentown.  NJ.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Dia- 
mond/Sunsweet. Inc..  P.O.  Box  1727. 
Stockton,  CA  95201.  Send  protests  to: 
Charles  P.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station, 
228  Walnut  Street,  Harrisburg,  PA 
17108. 

MC  114632  (Sub-184TA),  filed  Sep- 
tember 22,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  212  South- 
west Second  Street,  Madison,  SD 
57042.  Representative:  Michael  L. 
Carter,  212  Southwest  Second  Street, 
Madison,  SD  57042.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modites  in  bulk),  from  Bonner 
Springs,  KS.  to  points  in  OK  and  TX, 
for  180  days.  Supporting  shipper: 
South  Eastern  Public  Service,  800 
West  47th  Street,  Kansas  City,  MO 
64112  (Mr.  George  H.  Nesselrode,  Vice 
President).  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Room  455,  Federal 
BuUding,  Pierre,  SD  57501. 

MC  123407  (Sub-498TA).  fUed  Sep- 
tember 27,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative:  H.  E.  MiUer, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Plastic  arti- 
cles and  polystyrene  products,  from 
the  facilities  of  U.  C.  Industries,  TaU- 
madge.  OH.  to  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK,  and  TX.  for  180  days.  Supportmg 
shipper:  U.S.  Gypsuiri  Co..  Donald  R. 
Vandermyde.  Manager  Transporta- 
tion. 0101  South  Wacker  Drive.  Chica- 
go. IL  60606.  Send  protests  to:  Lois  M. 
Stahl.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
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McKinley  Dirksen  BuUding.  219  South 
Dearborn  Street.  Room  1386.  Chicago. 
JL  60604. 

MC  124078  (Sub-884TA).  filed  Sep- 
tember 27.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mortar  cement 
(in  bulk),  from  Knowles,  WI,  to  Port 
Calhoun,  NE,  for  180  days.  Supporting 
shipper:  The  Western  Lime  &  Cement 
Co.,  P.O.  Box  2076,  MUwaukee,  WI 
53201  (Darrel  E.  Hegy).  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee.  WI  53202. 

MC  124511  (Sub-51TA),  filed  Sep- 
tember 22.  1978.  Applicant:  OLIVER 
MOTOR  SERVICE.  INC.,  P.O.  Box 
223.  East  Highway  54.  Mexico.  MO 
65265.  Representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  faculties  of  Maverick  Tube  Corp.. 
at  Union.  MO.  to  points  in  IL.  lA.  KS. 
KY.  and  NE.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Maverick  Tube 
Corp..  311  North  Lindbergh  Boule- 
vard. St.  Louis.  MO  63141.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

MC  124711  (Sub-64TA),  fUed  Sep- 
tember 22,  1978.  Applicant:  BECKER 
CORP..  P.O.  Box  1050.  2643  West  Cen- 
tral. El  Dorado.  KS  67042.  Representa- 
tive: Norman  A.  Cooper,  P.O.  Box 
1050.  El  Dorado.  KS  67042.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Compounding  as- 
phalt requiring  heat  in  transit  (in 
bulk,  in  tank  vehicles),  from  facilities 
of  MobU  Oil  Corp.  at  Augusta.  KS.  to 
points  in  IL.  OH.  and  MN.  for  180 
days.  Supporting  shipper:  Mobil  Oil 
Corp..  8350  North  Central  Expressway. 
No.  522.  Dallas.  TX  75206.  Send  pro- 
tests to:  M.  E.  Taylor.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
101  Litwin  BuUding,  Wichita,  KS 
67202. 

MC  133119  (Sub-139TA).  filed  Sep- 
tember 22,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka 
Drive,  P.O.  Box  206  Akron,  lA  51001. 
Representative:  A.  J.  Swanson,  Peter- 
son, Bowman.  Larsen  &  Swanson.  521 
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South  14th  Street.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat  packingh- 
ouses (except  commodities  in  bulk), 
from  Sioux  Falls,  SD.  and  Estherville, 
lA.  to  points  in  TX  and  OK.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: John  Morrell  &  Co.,  Curt  Y.  Hop- 
kins, Manager  of  Transportation,  208 
South  LaSalle  Street.  Chicago.  XL. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  110  North  14th  Street, 
Suite  620.  Omaha,  NE  68102. 

MC  133971  (Sub-3TA).  filed  Septem- 
ber 27,  1978.  Applicant:  TRUAX 
TRUCK  LINE,  INC.,  P.O.  Box  248, 
Egan,  LA  70531.  Representative: 
Edward  A.  Winter.  236  Rosewood 
Drive,  Metairie.  LA  70005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  ply- 
wood, from  the  facilities  of  Weyer- 
haeuser Co.  located  at  or  near  Hara- 
han,  LA,  to  points  in  MS,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Weyerhaeuser  Co.,  1001  Edwards 
Avenue.  Harahan.  LA  70123.  Send  pro- 
tests to:  Connie  A.  Guillory,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  T- 
9038.  U.S.  Postal  Service  Building,  701 
Loyola  Avenue.  New  Orleans,  LA 
70113. 

MC  134286  (Sub-80TA),  filed  Sep- 
tember 21,  1978.  Applicant:  ILLINI 
EXPRESS,  INC..  P.O.  Box  1564,  Sioux 
City,  lA  51102.  Representative; 
Charles  M.  Williams.  Kimball,  Wil- 
liams, &  Wolfe,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products  (except  com- 
modities in  bulk),  from  the  facilities  of 
Arnold  Bakers,  Inc..  at  or  near  Stam- 
ford. CT.  to  Baltimore.  MD,  and  all 
points  in  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Mim  Helms.  Traffic 
Manager.  Arnold  Bakers.  Inc..  10  Ham- 
ilton Avenue,  Greenwich,  CT  06830. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  140168  (Sub-4TA),  filed  Septem- 
ber 27,  1978.  Applicant:  FANETTI  RE- 
FRIGERATED TRANSPORT,  Route 
1.  Box  29- A.  Bloomer,  WI  54724.  Rep- 
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resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals 
(except  in  bulk),  from  Columbus.  OH. 
to  Bloomer,  WI,  for  180  days.  Support- 
ing shipper(s):  American  Insulation, 
Inc.,  Route  3,  Bloomer,  WI  54724. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

MC  140241  (Sub-27TA),  filed  Sep- 
tember'27.  1978.  Applicant:  DALKE 
TRANSPORT,  INC.,  Box  7,  Moun- 
dridge,  KS  67107.  Representative:  Wil- 
liam B.  Barker.  641  Harrison,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precut  log  buildings,  knocked  down, 
from  Chadron.  NE,  to  points  in  the 
United  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Beaver  Log 
Homes,  Division  of  Chisum  Industries, 
Inc..  P.O.  Box  1145,  Claremore,  OK 
74107.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  101  Litwin  Build- 
ing, Wichita,  KS  67202. 

MC  140829  (Sub-139TA),  filed  Sep- 
tember 21,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206.  U.S.  Highway  20,  Sioux  City, 
lA  51102.  Representative:  William  J. 
Hanlon,  55  Madison  Avenue.  Morris- 
town.  NJ  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Artificial  trees,  light  sets, 
decorations  and  displays,  from  East 
Douglas.  MA.  to  points  in  the  States  of 
IL.  IN.  MI.  MO.  and  WI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Charles  Savard,  Order  Process  Man- 
ager. Mr.  Christmas,  Inc.,  North 
Street,  East  Douglas,  MA  01516.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Suite  620.  10  North  14th 
Street.  Omaha,  NE  68102. 

MC  142574  (Sub-4TA),  filed  Septem- 
ber 22.  1978.  Applicant:  CIRCLE  C 
TRANSPORTATION  CO.,  5800  York 
Street,  Denver,  CO  80217.  Representa- 
tive: William  J.  Lippman.  Suite  330,  50 
South  Steele  Street,  Denver,  CO 
80209.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  the  breweries  of 
C.  Schmidt  &  Sons  and  Ortlieb  in 
Philadelphia.  PA.  to  Denver,  CO. 
under  a  continuing  contract  or  con- 
tracts, with  Rocky  Mountain  High  Co., 


Denver.  CO.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Rocky  Moun- 
tain High  Co..  5758  Lamar  Street, 
Arvada.  CO,  Send  protests  to:  Herbert 
C.  Ruoff,  District  Supervisor.  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House.  721  19th  Street, 
Denver,  CO  80202. 

MC  142668  (Sub-15TA).  filed  Sep- 
tember 22.  1978.  Applicant:  AERO 
DISTRIBUTING  CO..  INC..  7259 
Delta  Circle.  Mableton,  GA  30336. 
Representative:  Kim  G.  Meyer.  235 
Peachtree  Street,  P.O.  Box  872,  Atlan- 
ta, GA  30301.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  mar- 
keted by  home  products  distributors 
for  the  account  of  Stanley  Home  Prod- 
ucts, Inc.,  from  Mericlian,  MS,  to 
points  in  AL  and  those  points  in  LA  in 
and  east  of  Pointe  Coupee.  Iberville, 
Assumption,  Part  of  St.  Martin  and  St. 
Mary,  parishes,  under  a  continuing 
contract  or  contracts,  with  Stanley 
Home  Products,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Stanley  Home  Products,  Inc.,  116 
Pleasant  Street,  Easthampton,  MA 
01025.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300.  At- 
lanta, GA  30309. 

MC  142672  (Sub-32TA).  fUed  Sep- 
tember 21.  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC..  P.O.  Drawer  F,  Mulberry.  AR 
72947.  Representative:  Don  Garrison. 
324  North  Second  Street.  Rogers.  AR 
72756.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fencing,  fencing  materials,  wire  and 
wire  products,  from  the  facilities  of 
Bekaert  Steel  Wire  Corp..  at  or  near 
Van  Buren,  AR,  to  points  in  AZ,  CA. 
CO.  CT.  DE,  FL.  ID.  MD.  MI.  MN, 
MT,  NV,  NJ.  NM.  NY,  NC.  ND.  OR. 
PA.  RI,  SC.  SD.  UT.  VA.  WA.  WV,  WI. 
and  WY;  and  (2)  Steel  rods,  from  the 
facilities  of  Georgetown  Steel  Co.  at  or 
near  Beaumont.  TX.  to  the  facilities  of 
Bekaert  Steel  Wire  Corp.,  at  or  near 
Van  Buren.  AR;  and  (3)  from  all 
points  in  the  United  States  (except 
AR.  AK,  and  HI)  to  the  facilities  of 
Bekaert  Steel  Wire  Corp.,  at  or  near 
Van  Buren,  AR.  for  180  days.  Support- 
ing shipper:  Bekaert  Steel  Wire  Corp.. 
1-40  and  Lee  Creek  Road.  Van  Buren, 
AR  72956.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  143002  (Sub-3TA).  fUed  Septem- 
ber 21.  1978.  Applicant:  C.  D.  B.,  INC.. 


5170  36th  Street  SE.,  Grand  Rapids. 
MI  49508.  Representative:  Karl  L.  Got- 
ting,  1200  Bank  of  Lansing  Building, 
Lansing.  MI  48933.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transijorting:  Chemicdls  and  plastic 
products  other  than  expanded  (except 
in  bulk,  in  tank  vehicles),  and  miscella- 
neous equipment  and  supplies,  from 
the  facilities  of  Dow  Chemical  Co.  at 
Midland.  MI,  and  its  commercial  zone 
to  Atlanta,  GA.  Los  Angeles  and  Oak- 
land. CA.  Linden.  NJ,  and  Houston 
and  Dallas.  TX.  and  their  respective 
commercial  zones,  for  180  days.  Sup- 
porting shipper:  Dow  Chemical  Co., 
690  Building.  Midland.  MI  48640.  Send 
protests  to:  C.  R.  Flenuning.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  143205  (Sub-2TA),  filed  Septem- 
ber 22.  1978.  Applicant:  DAVE  HAAS. 
INC..  203  East  Birch  Street.  Thorp. 
WI  54771.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison.  WI  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  metal  and 
metal  products,  from  the  facilities  of 
Industrial  Fabricators.  Inc..  at  Thorp. 
WI.  to  points  in  AL.  AR.  CA.  CO.  IL. 
IN  KS,  KY.  LA.  MI.  MO.  NE.  OH. 
TN.  TX.  PA.  FL.  MD.  NY.  WA.  OR. 
ID.  OK.  and  MS,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Industrial 
Fabricators.  Inc..  Thorp.  WI  54771. 
Send  protests  to:  Ronald  A.  Morken. 
District  Supervisor.  Interstate  Com- 
merce Commission.  212  East  Washing- 
ton Avenue.  Room  317.  Madison.  WI 
53703. 

MC    143775   (Sub-19TA).   filed   Sep- 
tember   21.     1978.    Applicant:    PAUL 
YATES.  INC..  6601  West  Orangewood. 
Glendale.    AZ    85302.    Representative: 
Michael      R.      Bujke.      6601      West 
Orangewood,  Glendale,  AZ  85302.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Batteries  and 
rubber  tires,  tubes,  and  accessories,  (1) 
ffom  Little  Rock,  AR,  Hanford,  Los 
Angeles,    Palo    Alto,    and    Santa    Fe 
Springs.   CA;   Phoenix.   AZ;   Cumber- 
•land.  MD;  Jackson,  MS;  Great  Falls. 
MT;  Akron.  OH;  and  Des  Moines,  lA, 
to  NV,  NM,  and  WY,  (2)  from  Little 
Rock.  AR;  Hanford,  Los  Angeles,  Palo 
Alto,  and  Santa  Fe  Springs,  CA;  Cum- 
berland,   MD;    Jackson,    MS;    Great 
Falls,     MT;     Akron,     OH;     and     Des 
Moines,  I  A,  to  AZ,  and  (3)  from  Little 
Rock.  AR;  Phoenix.  AZ;  Cumberland. 
MD;  Jackson.  MS;  Great  Falls,  MT; 
Akron,  OH;  and  Des  Moines,  lA,  to 
Santa  Ana.  CA.  for  180  days.  Support- 
ing shipper:  Charlie  Case  Tire  Co..  32 
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South  7th  Street.  Phoenix,  AZ  85034. 
Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor.  Interstate  Com- 
merce Commission.  2020  Federal 
Building,  230  North  First  Avenue. 
Phoenix.  AZ  85025. 

MC  145319  (Sub-ITA),  filed  Septem- 
ber 27,  1978.  Applicant:  DALE  BRAD- 
BURY AND  BILL  BRADBURY,  d.b.a. 
BRADBURY  BROS.,  P.O.  Box  194A. 
Fort  Scott.  KS  66701.  Representative: 
Clyde  N.  Christey,  Suite  llOL,  Kansas 
Credit   Union   BuUding.   Topeka,   KS 
66612.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Coal,  from  facilities  of  Bill's  Coal  Co., 
near  Garland  and  Fulton,  KS,  to  the 
rail    facilities   near   Stotesbury,   MO, 
with  subsequent  movement  by  rail,  re- 
stricted to  the  use  of  10-wheel  straight 
trucks  only,  for  180  days.  Supporting 
shipper:  Bills  Coal  Co.,  Inc..  5200  Yale 
Avenue,  Tulsa,  OK  74135.  Send  pro- 
tests to:  M.  E.  Taylor.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
101     Litwin    Building,    Wichita,     KS 
67202. 

MC  145384  (Sub-ITA).  filed  Septem- 
ber 22,  1978.  Applicant:  ROSE-WAY. 
INC..  1914  East  Euclid.  Des  Moines.  lA 
50306.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Resin  compound,  in  contain- 
ers, from  the  facilities  of  Cargill.  Inc., 
at  or  near  Lynwood.  CA.  to  Phoenix. 
AZ;  Portland  and  Culver,  OR,  and 
Spokane  and  Seattle.  WA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Cargill,  Inc..  2801  Lynwood  Road, 
Lynwood,  CA  90262.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

MC  145384  (Sub-7TA).  filed  Septem- 
ber 22.  1978.  Applicant:  ROSE-WAY, 
INC.,  1914  East  Euclid,  Des  Moines,  lA 
50313.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Nickel  base  and  titanium 
ingots  and  billets,  between  the  facili- 
ties of  Viking  Metallurgical  at  or  near 
Verdi,  NV,  on  the  one  hand.  and.  on 
the  other.  Owensboro.  KY;  Whitehall 
and  Muskegon,  MI;  Monroe,  NC.  and 
New  Hartford.  NY.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Viking 
Metallurgical,  a  subsidiary  of  Quanex. 
PO  Box  339.  Verdi.  NV  89439.  Send 
protests  to:  Herbert  W.  AUen.  District 
Supervisor,  Bureau  of  Operations,  In- 


53557 

terstate  Commerce  Commission.  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC  145388TA.  filed  September  22, 
1978.   Applicant:   ABC   SPECIAL  DE- 
LIVERY, 736  East  11th  Street,  Chat- 
tanooga,   TN    37403.    Representative: 
Ira   H.   Pierce,   Sr.,    1109   Fairmount 
Avenue,  Chattanooga,  TN  37405.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, applicant  does  not  seek  au- 
thority to  transport  in  bulk,  in  tank 
vehicles  or  passengers.  (Section  210A. 
page  7   describes  our  request),  from 
Chattanooga.   TN.   to   points   in  the 
States  of  GA.  NC,  VA,  KY,  MS.  AL. 
SC.  IN,  and  MO,  approximately  350 
mile  radius,  for  180  days.  Supporting 
shipper:  D.  M.  Steward  Manufactur- 
ing, Co..  P.O.  Box  510,  Chattanooga, 
TN   37401.   Send   protests   to:   Joe   J. 
Tate,  District  Supervisor,  Bureau  of 
Operations,       Interstate      Commerce 
Commission.  Suite  A-422.  U.S.  Court- 
hovise.   801   Broadway.   Nashville,  TN 
37203. 

MC  145417TA,  filed  September  27, 
1978.  Applicant:  WELLS  FARGO  AR- 
MORED SERVICE  CORP.,  P.O.  Box 
4313.  Atlanta.  GA  30302.  Representa- 
tive:   Steven   J.    Thatcher,   P.O.    Box 
4313,    Atlanta.    GA   30302.    Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,  over   irregular 
routes,    transporting:    Coin    currency 
and  securities,  between  New  Orleans. 
LA.   on   the   one   hand,   and   on   the 
other,  points  in  FL  west  of  the  Apa- 
lachicola   River,    under   a   continuing 
contract,   or  contracts,   with   Federal 
Reserve  Bank  of  New  Orleans,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Federal  Reserve  Bank  of  New  Or- 
leans. P.O.  Box  61630.  New  Orleans. 
LA  70161.  Send  protests  to:  Sara  K. 
Davis.       Transportation       Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Conunission,  1252  West  Peach- 
tree  Street,  NW..  Room  300.  Atlanta. 
GA  30309. 

MC  145428  (Sub-ITA).  filed  Septem- 
ber 27,  1978.  Applicant:  CLIFF  REED. 
Route  1.  Box  510,  Corvallis,  MT  59840. 
Representative:  John  D.  Greef,  Recht 
&  Greef,  210  Pinchney  Street.  Hamil- 
ton, MT  59840.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  between  points  in 
MT,  ID,  WA,  and  OR,  and  from  MT. 
ID.  WA.  and  OR.  to  points  in  UT.  WY. 
and  CO,  under  a  continuing  contract 
or  contracts,  with  Fox  Lumber  Sales. 
Inc..  for  180  days.  Supporting 
shlpper(s):  (1)  Clyde  Rummel.  Mill 
Manager.  Chempion  Building  Prod- 
ucts/S  &  W  Lumber  Co.,  P.O.  Box  395, 
Darby.    MT    59829.    (2)    Carl    Mohn. 
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Sales  Manager.  Del  Connor  Lumber, 
Inc.,  P.O.  Box  415,  Darby,  MT  59829. 
(3)  Tom  Fox.  President.  Fox  Lumber 
Sales,  Inc..  P.O.  Box  1021,  Hamilton. 
MT  59840.  Send  protests  to:  Paul  J. 
Labane.'District  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  145490TA.  filed  September  21. 
1978.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC..  P.O.  Box  1504.  Crowley. 
LA  70526.  Representative:  Byron  Fog- 
leman.  P.O.  Box  1504.  Crowley.  LA 
70526.  Authority  soug+it  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
ove  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  plant- 
site  of  Union  Camp  Corp.  at  Lafayette, 
LA.  to  the  States  of  TX.  OK,  AR,  MS. 
and  AL.  and  (2)  Materials  and  supplies 
used  in  th-.'  manufacture  and  distribu- 
tion of  the  above  commodities,  from 
TX.  AR.  OK.  MS.  and  AL.  to  Union 
Camp  Corp.'s  plantsite  at  Lafayette, 
LA.  under  a  continuing  contract  or 
contracts,  with  Union  Camp  Corp.,  for 
180  days.  Supporting  shipper:  Union 
Camp  Corp.,  1600  Valley  Road, 
Wayne.  NJ  07470.  Send  protests  to: 
Connie  A.  Guillory.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  T-9038  U.S. 
Postal  Service  Building.  701  Loyola 
Avenue.  New  Orleans.  LA  70113. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-32274  Piled  11-15-78;  8:45  am] 
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prrmoNS,  appiications,  finance  matters 

(INCIUOINO  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS 

Petitions  for  Modification.  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

notice 

November  7.  1978. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  In  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  TGeneral  Rules  of  Prac- 
tice (49  CFR  1100.247)  '  and  shall  In- 
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elude  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative is  named. 

MC  124735  (Sub-1)  (MIF)  (notice  of 
filing  of  petition  to  modify  a  permit), 
filed  October  5.  1978.  Petitioner:  R.  C. 
KERCHEVAL,  JR..  2214  Fourth 
Avenue.  South  Seattle,  WA  98134. 
Representative:  George  R.  La  Bisson- 
iere,  1100  Norton  Building,  Seattle, 
WA  98104.  Petitioner  holds  a  motor 
contract  carrier  permit  in  MC  124735 
Sub-1  issued  Feburary  2.  1977,  autho- 
rizing transportation,  over  irregular 
routes,  as  pertinent,  of:  Parts  of 
mobile  homes  and  utility  trailers, 
automotive  springs,  sxispensions  and 
parts  thereof,  brake  drums,  brake  as- 
sem.blies  and  parts  thereof,  tailgate 
hoists  and  parts  thereof,  wheels  and 
wheel  attaching  parts,  and  parts  for 
motor  vehicle  chassis  and  motor  vehi- 
cle undercarriage,  from  points  in  IL, 
IN,  lA,  MI,  MO.  OH.  and  Wl.  to  ports 
of  entry  on  the  United  States-Canada 
Ixjundary  line  at  or  near  Blaine.  WA. 
Eastport,  ID,  Sweetgrass,  MT.  and 
Portal,  ND.  Restriction:  The  oper- 
ations authorized  immediately  above 
are  subject  to  the  following  conditions: 
The  transportation  service  specified 
immediately  above  shall  be  in  foreign 
commerce  only.  Said  operations  are  re- 
stricted to  the  transportation  of  ship- 
ments destined  to  Vancouver,  BC,  and 
Calgary,  and  Edmonton,  AB.  Canada. 
Said  operations  axe  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract(s)  with 
Wheels  &  Equipment.  Ltd.,  of  Vancou- 
ver, BC.  Canada.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  adding  the  ports  of 
entry  of  International  Palls,  MN  and 
Portal,  ND  as  destination  points  in  the 
territorial  description. 

MC  127618  (MIF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
September  27,  1978.  Petitioner: 
WAGAR  COACH  LINES  LTD.,  P.O. 
,  Box  294.  Napanee.  ON,  CD  K7R  3M4. 
Representative:  Jeremy  Kahn,  Suite 
733,  Investment  Building,  1511  K 
Street  NW..  Washington.  DC  20()05. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  MC  127618  issued 
February  2.  1967,  authorizing  trans- 
portation in  foreign  commerce,  over  ir- 
regular routes,  of  Passengers  and  their 
baggage,  in  charter  operations.  l)egin- 
ning  and  ending  at  ports  of  entry  on 
the  United  States-Canada  boundary 
line,  and  extending  to  points  in  the 
United  States  (except  those  in  AK  and 
HI)  restricted  to  traffic  originating  at 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 


Interstate  Commerce  Commmission,  Wash- 
ington. DC  20423. 


points  in  Ontario.  Canada.  By  the  in- 
stant petition,  petitioner  seeks  to  elim- 
inate the  restriction  against  service  to 
AK. 

MC  130138  (MIF)  (correction) 
(Notice  of  filing  of  petition  to  modify 
license),  filed  June  20,  1978,  previously 
noticed  In  the  Federal  Register  issue 
of  September  20,  1978.  Petitioner 
CHI-AM  TOURS.  INC.,  9  Elizabeth 
Street,  New  York,  NY  10013.  Repre- 
sentative: Robert  Goldstein,  8  West 
40th  Street,  New  York,  NY  10018.  Pe- 
titioner holds  a  motor  carrier  license 
as  a  broker  in  MC  130138.  issued 
March  12,  1973,  authorizing  transpor- 
tation. o''er  irregular  routes,  of  Pas- 
sengers and  their  baggage,  in  round- 
trip  sightseeing  and  pleasure  tours,  in 
special  and  charter  operations,  begin- 
ning and  ending  In  that  part  of  New 
York,  NY  In  the  Borough  of  Manhat- 
tan south  of  14th  Street,  and  extend- 
ing to  points  in  that  part  of  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  MS  River  and  ex- 
tending northerly  along  the  MS  River 
to  its  junction  with  the  western 
Ixjundary  of  Itasca  County,  MN,  then 
northerly  ailong  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  United  States-Canada 
boundary  line.  Applicant  is  authorized 
to  engage  in  the  above-specified  oper- 
ations as  a  broker  at  New  York,  NY. 
By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Los  Angeles  and  San  Fran- 
cisco. CA  to  the  beginning  and  ending 
portions  of  the  territorial  description, 
and  also  to  add  them  as  broker  loca- 
tions. 

Note.— The  purpose  of  this  correction  is 
to  indicate  the  correct  modification  sought 
by  this  petition. 

MC  135845  (Subs  1  and  3)  (MIF) 
(Notice  of  filing  petition  to  modify 
permits),  filed  May  18.  1978.  Petition- 
er: CATER,  INC..  P.O.  Box  129,  Moor- 
head,  MN  56560.  Representative: 
Samuel  Rubensteln,  301  North  Fifth 
Street.  Minneapolis,  MN  55403.  Peti- 
tioner holds  motor  contract  carrier 
permits  in  MC  135845  Subs  1  and  3 
issued  June  12,  1972  and  February  11, 
1975,  respectively.  MC  135845  (Sub-1) 
authorizes  transportation  over  irregu- 
lar routes,  of:  (1)  Agricultural  com,- 
modities,  the  transportation  of  which 
is  exempt  from  economic  regulation 
under  section  203(b)(6)  of  Part  II  of 
the  Interstate  Commerce  Act  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  the  commodities 
named  in  (2)  below,  and  (2)  Lactose 
and  powdered  com  sirup  solids,  from 
Moorhead,  MN  to  points  In  WA,  OR. 
ID.  MT.  WY,  ND,  SD.  and  MN.  under 
a  continuing  contract(s)  in  (1)  and  (2) 
above  with  Clark  O.  Orth  Co..  of 
Moorhead.  MN.  MC  135845  (Sub-3)  au- 
thorizes transportation,  over  irregular 


routes,  of:  (1)  Com  syrup  solids  and 
dextrose,  from  Keokuk  and  Clinton, 
lA,  to  points  in  WA,  OR,  ID,  MT,  WY, 
ND.  SD.  and  MN,  (2)  Sugar,  from 
Sidney,  MT,  Drayton,  ND.  and  Moor- 
head, Crookston,  and  East  Grand 
Forks,  MN,  to  points  in  ND.  SD.  and 
MT,  (3)  Cheese  starter  media,  from 
points  in  WI,  to  Moorhead,  MN.  and 
points  in  WA.  OR.  ID,  MT.  WY.  ND, 
and  SD,  (4)  Lactose,  from  Bongards, 
and  Rochester,  MN,  to  Moorhead,  MN, 
and  points  in  WA,  OR,  ID,  MT,  WY, 
ND,  and  SD,  and  (5)  Commodities, 
which  are  otherwise  exempt  from  eco- 
nomic regulation  under  section 
203(b)(6)  of  Part  II  of  the  Act  when 
moving  In  mixed  shipments  with  the 
commodities  in  (1),  (2),  (3),  and  (4) 
hereinabove,  from  the  respective 
origin  points  specified  in  (1).  (2).  (3), 
and  (4)  to  their  respective  destination 
points  in  named  States  in  (1),  (2),  (3), 
and  (4).  Restriction:  The  service  au- 
thorized herein  is  subject  to  the  fol- 
lowing conditions:  (A)  The  authority 
granted  herein  is  restricted  against 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles.  (B)  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Clark  O.  Orth  Co.. 
Moorhead.  MN.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  permits  by  substituting  Ramsen, 
Inc.  of  St.  Paul,  MN  as  the  contracting 
shipper  In  lieu  of,  Clark  O.  Orth  Co.  of 
Moorhead,  MN. 

Republications  of  Grants  of  Ope31at- 
ING  Rights  Authority  I*rior  to 
Certification 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  F'ederal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  Indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  In  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 


NOTICES 

MC  107839  (Sub-173)  (republication), 
filed  September  12,  1977,  published  In 
the  Federal  Register  Issue  of  October 
6,  1977,  and  republished  this  issue.  Ap- 
plicant:      DENVER-ALBUQUERQUE 
MOTOR    TRANSPORT.    INC.,    2121 
East  67th  Avenue,  Denver,  CO  80216. 
Representative:    Edv.-ard    L.    Gordon, 
P.O.  Box  16106,  Denver,  CO  80216.  A 
Decision  of  the  Commission,  Review 
Board  Number  2,  decided  October  13, 
1978,    and   served    October    25,    1978. 
finds    that    the    present    and    future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state    or     foreign     commerce     as     a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Foodstuffs;  (2)  pharma- 
ceutical materials,  supplies,  aad  prod- 
ucts; (3)  chemicals;  (4)  alcoholic  bever- 
ages; (5)  tobacco  products;  and  (6)  pet 
foods,  in  vehicles  equipped  with  me- 
chanical     refrigeration.      (A)      from 
Denver,  CO,  to  points  in  the  United 
States  in  and  west  of  MN,  lA,  MO,  AR, 
and  LA  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  (or  moving  from  storage-in- 
transit  at)  Denver,  CO,  and  destined 
to  points  in  the  United  States  in  and 
west   of   MN,   lA,   MO,   AR.   and   LA 
(except  AK   and   HI);   and   (B)   from 
points  in  the  United  Slates  in  and  west 
of  MN.  LA,  MO,  AR,  and  LA  (except 
AK  and  HI),  to  Denver,  CO.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  points  in  the  United  States 
in  and  west  of  MN,  lA.  MO,  AR,  and 
LA  (except  AK  and  HI),  and  destined 
to  (or  movmg  to  storage- in-transit  at) 
Denver,   CO,  and  restricted  in  Parts 
(A)  and  (B)  against  the  transportation 
of  commodities  in  bulk,  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the  ap- 
plicant's actual  grant  of  authority. 

MC  109708  (Sub-79)  (republication), 
filed  December  23,  1977,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 16.  1978,  and  republished  this 
i.<:sue.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.,  d.b.a.  INDIAN 
RIVER  TRANSPORT,  INC.,  P.O.  Box 
AG,  Dundee,  FL  33838.  Representa- 
tive: Bruce  A.  Bullock,  Suite  530, 
Univac  Building.  7100  West  Center 
Road.  Omaha.  NE  68106.  A  Decision  of 
the  Commission.  Review  Board 
Number  3.  decided  September  29,  1978, 
and  served  October  13,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  (1)  Alcoholic  liq- 
uors, neutral  spirits,  wine  and  brandy, 
in  bulk,  in  tank  vehicles,  from  Aubum- 
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dale  and  Lake  Alfred,  FL,  to  Lewiston, 
ME,  Milwaukee,  WI.  and  points  in  IL. 
IN,  NJ,  MA,  MD,  MI.  KY,  PA.  OH. 
and  LA;  and  (2)  neutral  spirits  and 
brandy,  in  bulk,  in  tank  vehicles,  from 
Roberta,  GA.  to  Peoria,  IL.  and  Sco- 
beyville,  NJ,  that  applicant  Is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  addition  of 
Lewiston.  ME,  and  Milwaukee,  WI,  in 
part  ( 1 )  above,  as  destination  points. 

MC  134090  (Sub-4)  (repubUcation). 
filed  July  5,  1977,  published  in  the 
Federal  Register  issue  of  August  18, 
1977.  and  republished  this  issue.  Appli- 
cant: ALLBEoT  TRANSFER  & 
WAREHOUSE.  INC..  405  Division 
Street,  Elizabeth,  NJ  07201.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Gladstone,  NJ  07934.  A  Decision 
of  the  Commission,  Review  Board 
Number  1,  decided  October  6.  1978, 
and  served  October  16.  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Lawn  and 
garden  products,  in  boxes  and  bags, 
from  O.  M.  Scott  &  Sons  Distribution 
Center,  at  New  Brunswick,  NJ,  to  the 
plantsite  of  M.  Scott  &  Sons  Co..  at 
Marysville.  OH.  and  points  in  CT.  DE, 
MA.  NY.  and  PA.  under  a  continuing 
•ontract  or  contracts  with  O.  M.  Scott 
&  Sons  Co.,  of  Marysville,  OH.  will  be 
consistent  -with  the  public  interest  and 
the  national  transportation  policy, 
that  applicant  is  fit.  willing,  and  able 
properly  to  p>erform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purixjse  of  this  republication  is  to 
delete  MD  as  a  destination  point;  indi- 
cate New  Brunswick,  NJ  In  lieu  of  Eli- 
zabethport,  NJ  as  an  origin  point,  and 
modify  the  territorial  description. 

MC  141914  (Sub-37F)  (republica- 
tion), filed  April  3.  1978,  published  in 
the  Federal  Register  issue  of  June  22. 
1978.  and  republished  this  Issue.  Appli- 
cant: FRANKS  &  SON.  INC..  Route  1. 
Box  108A.  Big  Cabin.  OK  74332.  Rep- 
resentative: Kathrena  J.  Franks  (same 
address  as  applicant).  A  Decision  of 
the  Commission,  Review  Board  No.  1. 
decided  October  17,  1978,  and  served 
October  31,  1978.  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operations  by 
applicant  In  interstate  or  foreign  com- 
merce as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  in  the 
transportation  of  Wooden  products, 
from  Guilford.  IJLE,  to  points  In  CA 
(except  Los  Angeles  and  San  Francis- 
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CO).  CO.  IN.  ID.  lA,  MD.  MT.  NV.  NM, 
OK.  OR.  SD.  UT,  WA  (except  Seattle), 
and  WY.  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commissions  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  addition  of  MD 
as  a  destination  point,  and  to  indicate 
IN  in  lieu  of  IL  as  a  destination  point. 

Motor  Carrier.  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  prolestanfs  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  In  conflict  with 
that  sought  in  the  application,  and  de- 
scribing In  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "P"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  Includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(eK4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 


NOTICES 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  113531  (Sub-2F).  filed  October 
17,  1978.  Applicant:  B  &  M  SERVICE, 
INC.  Box  888.  Rangely.  CO  81648. 
Representative:  Truman  A.  Stockton, 
Jr.,  The  1650  Grant  Street  Building. 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  eQuip- 
ment,  materials  and  supplies  used  in, 
or  in  connection  with,  the  discovery, 
devlopment.  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum  suid  their  prod- 
ucts and  byproducts;  (2)  machinery, 
materials,  equipment  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof;  (3)  machinery,  equip- 
ment, materials  and  supplies  used  in, 
or  in  connection  with  the  discovery, 
development,  construction,  operation, 
repair,  servicing,  maintenance  and  dis- 
mantling of  mines;  and  (4)  commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight  require  special 
equipment,  between  points  in  that 
part  of  the  United  States  in  and  west 
of  ND,  SD,  NE.  KS.  OK,  and  TX 
(except  AK  and  HI).  (Hearing:  Novem- 
ber 28.  1978  (14  days),  at  9:30  a.m. 
local  time,  at  Denver.  CO  in  a  hearing 
room  to  be  later  designated.) 

MC  113822  (Sub-8F),  filed  (October 
9.  1978.  Applicant:  DALGARNO 
TRANSPORTATION.  INC..  12075 
East  45th  Avenue,  Suite  522,  Denver, 
CO  80239.  Representative:  William  S. 
Richards,  P.O.  Box  2465.  Salt  Lake 
City.  LTT  84110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Machinery,  equipment, 
materials,  and  supplies,  used  in,  or  in 
connection  with  the  discovery,  devel- 
opment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas 
and  petroleum,  and  their  procucts  and 
by-products,  and  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
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the  stringing  and  picking  up  thereof, 
between  points  in  AR,  AZ,  CA,  CO,  ID. 
KS,  LA,  MS,  MT,  NE,  NV,  NM,  ND. 
OK,  OR,  SD,  TX,  UT.  WA.  and  WY; 
(2)  Earth  drilling  machinery  and 
equipment,  and  machinery,  equip- 
ment, materials,  supplies,  and  pipe  in- 
cidental to.  used  in  or  in  connection 
with:  (a)  The  transportation,  installa- 
tion, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment;  (b) 
the  completion  of  holes  or  wells 
drilled;  (c)  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  AR. 
AZ.  CA.  CO.  ID.  KS.  LA,  MS,  MT.  NE. 
NV,  NM,  ND,  OK.  OR.  SD,  TX,  UT. 
WA.  and  WY;  (3)  To  the  extent  re- 
quired in  EX  Parte  55  Sub  No.  8.  appli- 
cant seeks  authority  to  tack  the  ap- 
plied for  authority  to  its  existing  au- 
thority in  Docket  MC  113822  (Sub-3 
and  4);  (4)  Restriction:  The  above  au- 
thority to  the  extent  that  it  duplicates 
authority  presently  held  by  applicant 
in  Docket  MC  113822  (Sub-3  and  4) 
shall  not  be  construed  as  conferring 
more  than  a  single  operating  right. 
(Hearing:  November  28.  1978  (14  days). 
9:30  a.m.  local  time,  at  Denver,  CO.  in 
a  hearing  room  to  be  later  designated.) 

MC  144640  (Sub-3F),  filed  April  14. 
1978.  and  previously  published  in  the 
Federal  Register  issue  of  August  3. 
1978.  Applicant:  AGRICULTURAL 
SERVICES  ASSOCIATION.  INC.. 
Washington  Street.  Bells.  TN  38006. 
Representative:  William  J.  Augello, 
120  Main  Street.  P.O.  Box  Z.  Hunting- 
ton. NY  11743.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: l(b)B  and  2.  (1)(B)  Citrus  and 
fruit  concentrates,  from  Highland 
City,  Bartow,  Umatilla.  Plymouth. 
Bradenton.  Aubumdale.  Leesburg, 
Forest  City,  Wlnterhaven.  Orlando. 
Lake  Wales,  and  Lakeland,  FL,  to  Mid- 
field  and  Huntsville,  AL;  Jonesboro 
and  Helena,  AR;  Columbia  and  Galla- 
tlon,  IN;  Jackson.  Canton  and  South- 
haven.  MS;  Columbia  and  St.  Louis, 
MO;  Vineland.  NJ;  Memphis.  Nash- 
ville. Lebanon.  Cookeville,  Union  City, 
Lawrenceburg,  Martin  and  Humboldt, 
TN,  and  Richmond,  VA;  and  (2)  juice, 
(cannefl  and  bottled),  from  Highland 
City,  Bartow,  Umatilla.  Plymouth. 
Bradenton.  Aubumdale.  Leesburg. 
Forest  City.  Wlnterhaven.  Orlando. 
Lake  Wales,  and  Lakeland.  FL.  to  Mid- 
field  and  Huntsville,  AL;  Jonesboro 
and  Helena,  AR;  Columbia  and  Galla- 
tlon,  IN;  Jackson,  Canton  and  South- 
haven.  MS;  Columbia  apd  St.  Louis. 
MO;  Vineland.  NJ;  Memphis,  Nash- 
ville. Lebanon.  Cookeville.  Union  City. 
Lawrenceburg.  Martin,  and  Humboldt. 
TN.  and  Richmond.  VA.  (Hearing  site: 


Memphis.  TN:  New  York.  NY;  Orlan- 
do. FL.) 

Note— This   republication   is   to   indicate 
Jonesboro    and    Helena.    AR".    in    lieu    of 
Jonesboro    and    Helena.    AK,    in    sections 
l(b)B  and  2  above. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  tjie  Com- 
mission within  30  days  after  the  date 
of  this  F'ederal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  Include  a  con- 
cise statement  of  protestant's  Interest 
In  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  up>on 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

MC-F-13698P.  Authority  sought  for 
purchase  by  NORMAN  W.  WENGER 
&  SONS,  INC.,  Box  11,  R.D.  No.  2. 
East  Earl,  PA  17519,  of  a  portion  of 
the  operating  authorities  of  RAY- 
MOND E.  TOWNSEND.  JR.,  Dags- 
bo  ro-Omar  Road,  Frankford,  DE 
19945,  and  for  acquisition  by 
NORMAN  W.  WENGER,  Box  11, 
R.D.,  No.  2,  East  Earl,  PA  17519,  of 
control  of  such  rights  through  the 
transaction.  Applicant's  representa- 
tive: John  M.  Musselman,  410  North 
Third  Street,  Harrisburg,  PA  17108. 
Operating  rights  sought  to  be  ac- 
quired: Fertilizer  as  a  common  carrier, 
over  irregular  routes,  from  Chesa- 
peake, VA,  to  points  in  DE  and  MD 
east  of  the  Chesapeake  Bay  and  south 
of  the  Chesapeake  and  Delaware 
Canal;  manufactured  fertilizers^ 
(except  liquid  fertilizer)  in  bulk,  from 
Chesapeake.  VA,  to  Windsor,  NC; 
manufactured  fertilizers  (except  liquid 
fertilizer),  from  Baltimore,  MD,  to 
points  in  that  part  of  Delaware  south 
of  the  Chesapeake  and  Delaware 
Canal,  and  points  in  Wicomico, 
Worcester  and  Somerset  Counties, 
MD,  and  Accomac  and  Northampton 
Counties,  VA;  and  fertilizer,  from 
Dagsboro,  Seaford,  Brldgevllle,  Prank- 
ford.  Milton,  Harrington,  Hartley,  and 
Ut.  Pleasant.  DE.  to  points  in  Cecil, 
Kent,  Queen  Annes,  Talbot,  Caroline, 
Dorchester,  Wicomico,  Somerset  and 
Worcester  Counties.  MD.  and  Accoraac 
and  Northampton  Counties.  VA.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  restricted  against  the  transporta- 
tion of  liquid  fertilizer  in  bulk,  in  tank 
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vehicles,  from  Seaford,  DE.  Vendee 
seeks  tacking  or  joinder  with  present 
authority  at  points  in  New  Castle 
County,  DE  to  authorize  transporta- 
tion of  fertilizer  from  Chesapeake,  VA 
to  points  In  Berks,  Bucks.  Chester, 
Delaware,  Lancaster,  Montgomery  and 
Philadelphia  Counties,  PA.  Vendee  Is 
authorized  to  operate  as  a  common 
carrier  in  DE,  MD,  NJ.  PA  and  VA.  No 
duplicating  authority.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

NOTE.-MC  111023  (Sub-6P)  is  a  directly 
related  matter. 

MC-F-13712F.  Authority  sought  for 
purchase  by  MAIN  LINE  HAULING 
CO.,  INC.,  P.O.-  Box  C,  St.  Clair,  MO 
63077,  of  the  operating  rights  of 
HEISER  TRUCK  LINE,  INC.,  Route 
3,  Herington,  KS  67449.  Applicants'  at- 
torney: William  H.  Shawn,  Grove,  Jas- 
kiewicz,  Gilliam,  and  Cobert.  1730  M 
Street  NW.,  Washington,  DC  20036. 
Operating  rights  sought  to  be  trans- 
ferred: Building  materials  and  related 
commodities  over  Irregular  routes  be- 
tween Herington,  KS,  on  the  one 
hand,  and  Kansas  City,  KS,  Kansas 
City,  MO,  on  the  other;  livestock,  malt 
beverages,  and  other  commodities  over 
irregular  routes  between  Herington 
and  Kansas  City.  KS,  and  general 
commodities  over  regular  routes  be- 
tween White  City,  KS,  and  Kansas 
City,  MO,  with  service  to  described  in- 
termediate and  off-route  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  MO,  IL,  and  TN. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

Note.— If  a  nearlng  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Kansas  City,  KS:  St.  Louis.  MO;  or  Wash- 
ington. DC.  MC  120181  (Sub-12P)  is  a  direct- 
ly related  matter. 

MC-F-13750F.  Authority  sought  for 
purchase  by  CARLTON  ENTER- 
PRISES. INC..  4588  State  Route  82, 
Mantua,  OH  44255,  of  a  portion  of  the 
operating  rights  of  BREYER  EX- 
CHANGE, INC.,  R.D.  3,  Box  43,  New 
Philadelphia.  OH  44663,  of  control  of 
such  rights  through  the  transaction. 
Applicants'  attorney:  E.  H.  van 
Deusen,  220  West  Bridge  Street,  P.O. 
Box  97,  Dliblin,  OH  43017.  Operating 
rights  sought  to  be  purchased:  Salt 
and  salt  compounds,  in  bulk,  as  a  con- 
tract carrier  over  Irregular  routes, 
transporting:  PYom  Rlttman,  OH,  to 
points  in  NY  on  and  west  of  a  line  be- 
ginning at  the  Niagara  River  south- 
east or  Tonawanda,  NY,  and  extending 
along  NY  Hwy  324  to  junction  NY 
Hwy  78  about  3  miles  north  of  Bow- 
mansville.  NY,  then  south  along  NY 
Hwy  78  to  junction  U.S.  Hwy  20  about 
1  mile  west  of  Lancaster,  NY,  then 
south  along  U.S.  Hwy  20  to  junction 
U.S.  Hwy  62  about  4  miles  north  of 
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Hamburg.  NY.  and  then  south  along 
U.S.  Hwy  62  via  Hamburg,  North  Col- 
lins. Gowanda.  Leon,  Randolph,  and 
Prewsburg,  NY.  to  the  NY -PA  State 
line;  to  points  in  PA  on  and  west  of  a 
line   beginning   at   the   NY-PA   State 
line  about  13  miles  north  of  Warren, 
PA,  and  extending  along  U.S.  Hwy  62 
via  Warren  to  junction  PA  Hwy  66  at 
Tlonesta,  PA,  thence  south  along  PA 
Hwy  66  via  Shlppenville,  Clarion,  and 
New  Bethlehem,  PA.  to  junction  U.S. 
Hwy  422  about  1  mile  east  of  Kittan- 
ning,  PA,  thence  southeast  along  U.S. 
Hwy  422  via  Elderton.  PA,  to  junction 
U.S.    Hwy    119    at    Indiana,    PA,    and 
thence  southwest  along  U.S.  Hwy  119 
via   Homer   Cjty,   Blairsville,   Greens- 
burg,   Scottdale,   Connelsville,   Union- 
town,  and  Point  Marion.  PA,  to  the 
PA-WV  State  line;  and  to  points  in 
Hancock,  Brooke,  Ohio,  and  Marshall 
Counties,  WV,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Salt,  from  Pair- 
port,  OH.  to  points  In  that  part  of  NY 
on  and  west  of  a  line  beginning  at  the 
Niagara         River         southeast         of 
Tonawanda,  NY,  and  extending  along 
NY  Hwy  324  to  junction  NY  Hwy  78, 
then  south  along  NY  Hwy  78  to  junc- 
tion U.S.  Hwy  20,  then  south  along 
U.S.  Hwy  20  to  junction  U.S.  Hwy  62 
and  then  south  along  U.S.  Hwy  62  to 
the  NY-PA  State  line,  that  part  of  PA 
on  and  west  of  a  line  beginning  at  the 
PA-NY  State  line  and  extending  along 
U.S.  Hwy  62  to  junction  PA  Hwy  66, 
then  south  along  PA  Hwy  66  to  junc- 
tion   U.S.    Hwy    422,    then   southeast 
along  U.S.  Hwy  422  to  junction  U.S. 
Hwy   119,  and  then  southwest  along 
U.S.   Hwy    119   to  the  PA-WV  State 
line,    and    points   in    Brooke,    Cabell. 
Hancock,    Jackson,    Kanawha,     Mar- 
shall,      Mason,       Ohio.       Pleasants, 
Putnam.  Tyler.  Wayne,   Wetzel,   and 
Wood  Counties,  WV;  and  returned  pal- 
lets, from  the  above-specified  destina- 
tion points,  to  Falrport,  OH.  Salt  and 
salt    compounds,    between    points    in 
Tuscarawas  County,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  KY, 
PA,  and  WV.  Salt  and  salt  products, 
from   points   In   Tuscarawas   County. 
OH.  to  points  in  IL,  IN,  KY.  MD,  ML 
PA,  VA,  WV,  and  DC.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  OH,  PA,  and  NY.  Application  has 
been    filed    for   temporary    authority 
under  section  210a(b)  of  the  Act. 

MC  143267  (Sub-39P)  is  a  directly  re- 
lated matter.  (Hearing  place:  Colum- 
bus, OH.) 

MC-P-13771F.  Authority  sought  for 
purchase  by  LEAVITT'S  FREIGHT 
SERVICE,  INC.,  3855  Marcola  Road. 
Springfield,  OR  97477,  of  a  portion  of 
the  operating  rights  of  PELLISSIER 
TRUCKING,  INC..  1002  Hosteller 
(P.O.  Box  192).  The  Dalles,  OR  97068. 
and  for  acquisition  by  DEIAN.  DAR- 
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RELL.  DOUGLAS.  AND  DEWEY 
LEAVITT.  all  of  3855  Marcola  Road. 
Springfield,  OR  97477.  of  control  of 
such  rights  through  the  transaction. 
Applicants'  attorney:  Russell  M.  Allen. 
1200  Jackson  Tower.  Portland.  OR 
97205.  Operating  rights  sought  to  be 
piircha-sed:  Wooden  Poles  and  Piling 
as  a  common  carrier  over  irregular 
routes  from  the  facilities  of  J.  H. 
Baxter  Co.  at  or  near  The  Dalles  and 
Eugene.  OR.  to  points  in  ID.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  OR.  CA.  NV.  WA.  and  MT. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

MC-P-13790.  Authority  sought  for 
purchase  by  PACE  MOTOR  UNES. 
INC..  132  West  Dudleytown  Road. 
Bloomfield.  CT  06002.  of  the  operating 
rights  of  ERNEST  F.  MONTZ.  JR., 
d.b.a.  J.  F.  RIEMER  &  CO..  15  Bailey 
Drive.  West  Haven,  CT  06506,  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants'  representative: 
John  E.  Fay.  630  Oakwood  Avenue, 
Suite  127.  West  Hartford.  CT  06110. 
Operating  rights  sought  to  be  trans- 
ferred; Meats  and  packinghouse  prod- 
ucts as  a  common  carrier,  over  irregu- 
lar routes  from  New  Haven.  CT,  to 
Springfield.  MA,  and  Providence  and 
Westerly.  RI.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  CT. 
MA.  RI.  NY.  and  NJ.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

Note.— MC  9268  (Sub-18P).  is  a  directly  re- 
lated matter. 

MC-F-13793F.  Authority  sought  for 
purchase  by  NEBRASKA  BULK 
TRANSPORTS,  INC..  P.O.  Box  215. 
Bennet.  NE  68317.  of  the  operating 
rights  of  Dean  H.  Petersen.  2401  Park 
Avenue,  Lincoln,  NE  68502.  and  for  ac- 
quisition by  Dean  L.  Petersen  of  con- 
trol of  the  rights  through  the  pur- 
chase. Applicants'  Attorney:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln, 
NE  68501.  Operating  rights  sought  to 
be  purchased:  Dairy  products,  as  a 
common  carrier,  over  irregular  routes, 
between  points  in  NE.  on  the  one 
band.  and.  on  the  other,  points  in  KS. 
MO,  LA.  MN.  and  CO.  Restriction:  The 
authority  granted  herein  is  restricted 
against  the  transportation  of  ship- 
ments originating  at  the  plantsite  of 
Beatrice  Foods  Co.  at  Lincoln,  NE,  as 
more  fully  described  in  Certificate  No. 
MC  134418.  Vendee  is  authorized  to 
operate  pursuant  to  Certificate  No. 
MC  133219  as  a  common  carrier  in  the 
48  contiguous  States,  including  DC. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

MC-F-13794F.  Authority  sought  for 
purchase  by  ROSS  NEELY  EX- 
PRESS. INC.,  1500  Second  Street.  Bir- 
mingham. AL  35214.  of  a  portion  of 
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the  operating  rights  of  Home  Heavy 
Hauling,  Inc..  P.O.  Drawer  L.  Madison- 
villc.  KY  42431.  and  for  acquisition  by 
Ross  Neely.  Jr..  also  of  Birmingham. 
AL,  of  control  of  the  rights  through 
purchase.  Applicant  vendee's  attorney: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and 
13th  Street  NW..  Washington.  DC. 
20004:  applicant  vendor's  attorney: 
Carl  U.  Hurst.  P.O.  Drawer  L.  Madis- 
onville,  KY  42431.  Operating  rights 
sought  to  be  purchased:  General  com- 
modities, except  those  of  unusual 
value',  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injurious  er  contami- 
nating to  other  lading,  as  a  common 
carrier  over  irregular  routes:  Between 
points  within  15  miles  of  Chattanooga. 
TN,  including  Chattanooga,  as  de- 
scribed in  vendor's  certificate  MC 
35045.  Vendee  is  authorized  to  operate 
pursuant  to  Certificate  MC  99610 
(Sub-14)  and  others  in  the  transporta- 
tion of  general  commodities  (with  the 
usual  exceptions)  as  a  common  carrier 
in  AL  and  MS.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— MC  99610  (Sub-34F)  Is  a  directly 
related  matter. 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

NOTICE 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  Involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 


MC  1334  (Sub-23F).  filed  September 
27.  1978.  Applicant:  Riteway  Trans- 
port. Inc..  2131  West  Roosevelt.  Phoe- 
nix. AZ  85005.  Representative:  William 
H.  Shawn.  Suite  501.  1730  M  Street 
NW..  Washington.  D.C.  20036.  Author- 
ity is  sought  to  operate  as  a  regular 
route  motor  common  carrier  trans- 
porting: General  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment)  over  regular  routes:  (1)  Be- 
tween Phoenix.  AZ  and  Page.  AZ.  serv- 
ing aU  intermediate  points  from  Phoe- 
nix over  Interstate  Hwy  17  to  junction 
of  Interstate  Hwy  40  to  junction  U.S. 
Hwy  89,  then  over  U.S.  Hwy  89  to 
junction  U.S.  Hwy  160.  then  over  U.S. 
Hwy  160  to  junction  AZ  Hwy  98.  then 
over  AZ  Hwy  98  to  Page,  and  return 
over  the  same  route.  (2)  Between 
Grand  Junction.  CO  and  Moab.  UT. 
ser\'ing  all  Intermediate  points  from 
Grand  Junction  over  U.S.  Hwy  6  to 
junction  of  U.S.  Hwy  163.  then  over 
U.S.  Hwy  163  to  Moab.  and  return  over 
the  same  route.  (3)  Between  Denver. 
CO.  and  Montrose.  CO.  serving  all  in- 
termediate points,  from  Denver  over 
U.S.  Hwy  285  to  junction  of  U.S.  Hwy 
50.  then  over  U.S.  Hwy  50  to  Mon- 
trose, and  return  over  the  same  route. 

Note.— This  matter  ts  directly  related  to 
the  section  5  finance  proceeding  in  MC-P- 
13545  published  in  the  PR  Issue  of  Augu.<st 
17.  1978.  The  purpose  of  this  application  is 
to  convert  irregular  route  authority  in  (3) 
above  to  regular  route  authority.  (Hearing 
site:  Phoenix.  AZ.  Grand  Junction  and 
Denver.  CO.) 

MC  9268  (Sub-18P).  filed  October  18. 
1978.  Applicant:  PACE  MOTOR 
LINES.  INC.,  132  West  Dudleytown 
Road,  Bloomfield.  CT  06002.  Repre- 
sentative: John  E.  Fay.  630  Oakwood 
Avenue,  Suite  127.  West  Hartford.  CT 
06110.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  packinghouse  products,  in 
bulk,  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  New 
York,  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  Providence  and 
Westerly.  RI.  (Hearing  site:  Hartford 
or  New  Haven.  CT.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  New  Haven.  CT. 
and  is  a  matter  directly  related  to  MC-P- 
13790P,  published  in  a  previous  section  of 
this  PR  issue. 

MC  75627  (Sub-1).  filed  October  7. 
1977.  Applicant:  PERILLO  MOTOR 
LINE:S.  inc..  499  Central  Avenue.  New 
Providence.  NJ  07974.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904.  On 
October  24.  1978.  the  Motor  Carrier 
Board  granted  this  gateway  elimina- 
tion application  which  was  noted  in 
the  Federal  Register  on  November  3. 


1977  (42FR  57540).  The  application 
was  subsequently  amended  and  was 
granted,  as  per  the  amendment.  The 
Board's  decision  authorizes  the  issu- 
ance of  a  certificate  covering  the 
trarisportatlon  of:  (1)  Electrical  equip- 
ment, fittings,  and  fixtures,  and  (2) 
materials,  supplies,  and  equipment, 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  (a)  between  New  York. 
NY,  and  points  in  Morris  County.  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  ME.  MA.  NH,  NY 
(except  New  York  City  and  points  in 
Westchester.  Nassau,  and  Suffolk 
Counties),  RI  and  VT,  and  (b)  between 
points  in  Rockland  County.  NY,  and 
Bergen,  Passaic,  Essex,  and  Hudson 
Counties,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  ME.  MA.  NH. 
NY  (except  New  York  City  and  points 
in  Westchester,  Nassau,  and  Suffolk 
Counties).  RI  and  VT. 

Note.— This  was  a  related  matter  to  MC- 
PC-77_333. 

MC  99610  (Sub-34F).  filed  October 
24.  1978.  Applicant:  ROSS  NEELY 
EXPRESS.  INC..  P.O.  Drawer  "B." 
Pratt  City  Station,  Birmingham,  AL 
35214.  Representative:  Edward  G.  Vil- 
lalon. 1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington.  DC  20004.  Authori- 
ty sought  to  operate  as  common  carri- 
er, by  motor  vehicle,  over  regular  and 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), over  regular  routes:  (1)  Be- 
tween Gadsden.  AL  and  Chattanooga. 
TN.  serving  all  intermediate  points  in 
AL  and  those  in  GA  and  TN  within  15 
miles  of  Chattanooga,  TN.  as  interme- 
diate and  off-route  points:  From  Gads- 
den over  Interstate  Hwy  59  to  Chatta- 
nooga and  return  over  the  same  route: 
and  (2)  between  Bridgeport,  AL  and 
Chattanooga,  TN  serving  all  interme- 
diate points  in  AL  and  those  in  GA 
and  TN  within  15  miles  of  Chattanoo- 
ga as  intermediate  and  off-route 
points:  (a)  over  U.S.  Hwy  72  to  junc- 
tion U.S.  Hwy  41  (also  portion  U.S. 
Hwy  64)  then  over  U.S.  Hwy  41  (also 
portion  U.S.  Hwy  64)  to  junction  In- 
terstate Hwy  59,  then  over  Interstate 
Hwy  59  to  Chattanooga  and  return 
over  the  same  route;  and  (b)  from 
Bridgeport  over  U.S.  Hwy  72  to  junc- 
tion Interstate  Hwy  24,  then  over  In- 
terstate Hwy  24  to  Junction  Interstate 
Hwy  59  then  over  Interstate  Hwy  59  to 
Chattanooga  and  return  over  the  same 
route.  Irregular  routes:  (1)  Between 
points  within  15  miles  of  Chattanooga, 
TN,  including  Chattanooga.  (Hearing 
site:  Birmingham,  AL  or  Atlanta  GA.) 
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Note.— TTiis  appMeation  ki  directly  related 
to  MC-P-137»4r.  published  in  a  previous 
section  of  this  Pkderal  Rbgistek  issue,  in 
which  applicant  seeks  approval  of  the  pru- 
chase  of  operating  authority  directly  related 
which  authorizes  the  transportation  of  the 
commodities  herein  described  over  Irregular 
routes  t)etwecn  points  within  15  miles  of 
Chattanooga,  TN,  Including  Chattanooga. 
Under  existing  operating  authority  in  MC- 
99810  (Sul>-14)  applicant  is  authorised  to 
transport  general  conunoditles.  except  com- 
modities in  bulk  and  household  goods  as  de- 
fined by  the  Commission,  over  irregular 
routes  t)etween  all  points  In  Alabama  north 
of  the  southern  boundaries  of  Russell.  Bull- 
ock. Pike.  Crenshaw,  Butler,  Wilcox,  Clarke, 
and  Choctaw  Counties.  Thus,  those  points 
in  the  extreme  northeastern  corner  of  Ala- 
bama which  are  within  15  miles  of  Chatta- 
nooga, TN.  are  common  points  of  service  be- 
tween the  authority  sought  in  the  directly 
related  sec.  5  application  and  applicant's  ex- 
isting authority.  The  purpose  of  this  appli- 
cation is  to  permit  the  joinder  of  the  au- 
thority to  be  acquired  with  applicant's  exist- 
ing authority  over  the  described  regular 
routes.  Under  applicant's  Certificate  MC 
09610  (Sub-14)  It  is  now  authorized  to  serve 
as  part  of  its  network  of  regular  routes  in 
Alabama  both  Gadsden  and  Bridgeport. 
Thus,  the  authority  sought  herein  will  be 
joined  with  applicant's  existing  authority  to 
provide  service  between  points  within  15 
miles  of  Chattanooga,  TN,  on  the  one  hand, 
and,  on  the  other,  applicant's  existing  au- 
thorized service  territory  in  Alabama  and 
Mississippi.  Applicant  also  seeks  to  retain 
the  nonradial  Irregular  route  authority  to 
be  acquired  so  as  to  able  to  perform  the 
same  service  Home  Heavy  Hauling.  Inc.. 
could  provide  between  points  within  15 
miles  of  Chattanooga,  TN,  including  Chat- 
tanooga, TN. 

MC  111023  (Sub-flF),  filed  October 
16,  1978.  Applicant:  NORMAN  W. 
WENGER  &  SONS.  INC.,  Box  11, 
R.D.  No.  2,  East  Earl,  PA  17519.  Rep- 
resentative: John  M.  Musselman,  410 
North  Third  Street,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  from  Chesapeake,  VA,  to 
points  in  Berks,  Bucks,  Chester,  Dela- 
ware, Lancaster,  Montgomery,  and 
Philadelphia  Counties,  PA.  (Hearing 
site:  Harrisburg,  PA  or  Washington, 
DC.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  New  Castle 
County.  DE,  and  is  a  directly  related  matter 
to  a  section  5(2)  finance  proceeding  docket- 
ed MC-P-13698P  and  published  in  a  previ- 
ous section  of  this  Federal  Register  issue. 

MC  120181  (Sub-12F),  filed  October 
13,  1978.  Applicant:  MAIN  LINE 
HAULING  CO.,  INC.,  P.O.  Box  C,  St. 
Clair,  MO  63077.  Representative:  Wil- 
liam H.  Shawn,  1730  M  Street  NW., 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
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and  commodities  in  bulk,  in  tank 
trucks),  between  Kansas  City,  MO, 
and  St.  Louis,  MO,  from  Kansas  City 
over  Interstate  70  to  St.  Louis,  and 
return  over  the  same  route.  Gateways: 
Kansas  City,  MO  and  Parkway  Vil- 
lage, MO.  (Hearing  site:  St.  Louis  or 
Kansas  City,  MO.) 

Note.— Tills  matter  is  directly  related  to 
the  section  5  finance  proceeding  In  MC-P- 
13712F  published  in  a  previous  section  of 
this  Pedbhal  Rigister  Issue.  The  purpose  of 
this  application  Is  to  eliminate  the  gateways 
of  Kansas  City  and  Parkway  Village,  MO. 
Applicant  states  that  a  portion  of  the  au- 
thority l>elng  joined  in  this  proceeding  and 
being  utilized  for  the  gateway  elimination  is 
pending  liefore  the  Commission  and  docket- 
ed MC  120181  (Sub-1  IP),  filed  August  8, 
1978  and  published  in  the  Federal  Register 
issue  of  October  5,  1978.  Applicant  has  a 
corresponding  Sub-9TA. 

MC  143267  (Sub-39F),  filed  October 
18.  1978.  Applicant:  CARLTON  EN- 
TERPRISES, INC.,  4588  State  Route 
82,  Mantua,  Ohio  44255.  Representa- 
tive: E.  H.  van  Deusen,  P.O.  Box  97. 
220  West  Bridge  Street.  Dublin,  Ohio 
43017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Salt  and  salt  compounds,  in  bulk,  from 
Rittman,  OH,  to  points  in  NY  on  and 
west  of  a  line  beginning  at  the  Niagara 
River  southeast  of  Tonawanda,  NY, 
and  extending  along  NY  Hwy  324  to 
junction  NY  Hwy  78  at)out  3  miles 
north  of  Bowmansville,  NY,  then 
south  along  NY  Hwy  78  to  junction 
U.S.  Hwy  20  about  1  mile  west  of  Lan- 
caster, NY.  then  south  along  U.S.  Hwy 
20  to  junction  U.S.  Hwy  62  about  4 
miles  north  of  Hamburg,  NY,  and  then 
south  along  U.S.  Hwy  62  via  Hamburg, 
North  Collins,  Gowanda,  Leon.  Ran- 
dolph, and  Frewsburg.  NY,  to  the  NY- 
PA  State  line;  to  points  in  PA  on  and 
west  of  a  line  beginning  at  the  NY-PA 
State  line  about  13  miles  north  of 
Warren,  PA.  and  extending  along  U.S. 
Hwy  62  via  Warren  to  junction  PA 
Hwy  66  at  Tionesta.  PA,  thence  south 
along  PA  Hwy  66  via  Shippenville, 
Clarion,  and  New  Bethlehem,  PA,  to 
junction  U.S.  Hwy  422  about  I  mile 
east  of  Kittanning,  PA,  thence  south- 
east along  U.S.  Hwy  422  via  Elderton, 
PA,  to  junction  U.S.  Hwy  119  at  Indi- 
ana. PA,  and  thence  southwest  along 
U.S.  Hwy  119  via  Homer  City,  Blairs- 
ville,  Greensburg.  Scottdale,  Connels- 
ville,  Uniontown,  and  Point  Marion, 
PA,  to  the  PA-WV  State  line;  and  to 
points  in  Hancock,  Brooke,  Ohio,  and 
Marshall  Counties,  WV,  (2)  salt,  from 
Fairport,  OH,  to  points  in  that  part  of 
NY  on  and  west  of  a  line  beginning  at 
the  Niagara  River  southeast  of 
Tonawanda,  NY,  and  extending  along 
NY  Hwy  324  to  junction  NY  Hwy  78, 
then  south  along  NY  Hwy  78  to  junc- 
tion U.S.  Hwy  20,  then  south  along 
U.S.  Hwy  20  to  Junction  U.S.  Hwy  62 
and  then  south  along  U.S.  Hwy  62  to 
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ihe  NY-PA  State  line,  that  part  of  PA 
on  and  west  of  a  line  besinning  at  the 
PA-NY  State  line  and  extending  along 
U.S.  Hwy  62  to  junction  PA  Hwy  66. 
then  south  along  PA  Hwy  66  to  junc- 
tion U.S.  Hwy  422,  then  southeast 
along  U.S.  Hw'v  422  to  junction  U.S. 
Hwy  119.  and  then  southwest  along 
U.S.  Hwy  119  to  the  PA-WV  State 
line,  and  points  in  Brooke.  Cabell. 
Hancock.  Jackson.  Kanawha.  Mar- 
.shall.  M.o-son.  Ohio.  Pleasants. 
Putnam.  Tyler.  Wayne.  Wetzel,  and 
Wood  Counties,  WV;  and  (3)  returned 
pallets,  from  the  above-specified  desti- 
nation points,  to  Fairport.  OH;  (4)  salt 
and  salt  compounds,  between  points  in 
Tuscarawas  County.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  KY. 
PA.  and  WV;  and  (5)  salt  and  salt 
products,  from  points  in  Tuscarawas 
County.  OH.  to  points  in  IL.  IN.  KY. 
MD.  MI.  PA.  VA.  WV.  DC.  (Hearing 
site:  Columbus.  OH.) 

Note.— Tlio  purpose  of  tliis  application  is 
lo  convert  Permit  MC  113254.  and  subs  2.  3. 
and  4.  to  a  certificate  of  public  convenience 
and  necessity.  This  is  a  matter  directly  re- 
lated to  a  transfer  proceeding  under  sec.  5. 
wherein  applicant  seeks  to  acquire  the  said 
permit  from  Breyer.  Exctiange.  Inc..  docltet- 
ed  MC-F-13750F  and  published  in  a  previ- 
ous section  of  this  Federal  Register  Issue. 

Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  t49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  iii 
the  manner  and  form  provided  in  sucli 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  30204  (Deviation  No.  30).  HEM- 
INGWAY TRANSPORT.  INC..  438 
Dartmouth  Street.  New  Bedford.  MA. 
filed  October  26.  1978.  Carrier  pro- 
poses to  operate  as  a  common  farrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom 
Newark.  NJ  over  Interstate  Hwy  280, 
then  over  Interstate  Hwy  80  to  junc- 
tion U.S.  Hwy  220.  then  over  U.S.  Hwy 
220  to  Duncansvllle.  PA.  and  return 
over  the  same  route  for  operating  con- 
venience  only.   The   notice   indicates 
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that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Newark.  NJ  over  U.S. 
Hwy  22  to  jtmction  unnumbered  Hwy. 
then  over  unnumbered  Hwy  via 
Easton,  Bethlehem,  and  Allentown, 
PA  to  junction  U,S.  Hwy  22,  then  over 
U.S.  Hwy  22  to  Harrisburg.  PA.  then 
over  U.S.  Hwy  11  to  Hagerstown.  MD. 
then  over  U.S.  Hwy  40  to  Cumberland. 
MD,  then  over  U.S.  Hwy  220  to  Dun- 
cansvllle, PA  and  return  over  the  same 
route. 

MC  69901  (Deviation  No.  6).  COURI- 
ER-NEWSOM   EXPRESS,   INC..   P.O. 
Box  270,  Columbtis,  IN  47201.  filed  No- 
vember 1,   1978.  Carrier's  representa- 
tive: Edward  G.  Bazelon.  39  South  La- 
Salle  Street.  Chicago,  IL  60603.  Carri- 
er proposes  to  operate  as  a  common 
carrier,   by  motor  vehicle,   of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Nashville.  TN  over  Interstate  Hwy  65 
to  Indianapolis.  IN,  then  over  Inter- 
state Hwy  69  to  junction  MI  Hwy  60, 
then  over  MI  Hwy  60  to  junction  In- 
terstate Hwy  94.  then  over  Interstate 
Hwy  94  to  Detroit.  MI.  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commidities  over  a 
pertinent    service    route    as    follows: 
From    Nashville.   TN   over   U.S.    Hwy 
70N  to  junction  U.S.  Hwy  70S.  then 
over  U.S.  Hwy  70S  to  junction   U.S. 
Hwy   70.   then  over  UJS.   Hwy   70  to 
junction  U.S.  Hw;y  25W.  then  over  U.S. 
Hwy  25W  to  junction  TN  Hwy  61.  then 
over  TN  Hwy  61  to  junction  TN  Hwy 
62.  then  over  TN  Hwy  62  to  junction 
U.S.  Hwy  27.  then  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  150.  then  over  U.S. 
Hwy  150  to  junction  KY  Hwy  35.  then 
over  KY  Hwy  35  to  junction  KY  Hwy 
151.  then  over  KY  Hwy  151  to  junc- 
tion U.S.  Hwy  60.  then  over  U.S.  Hwy 
60  to  junction  U.S.  Hwy  3 IE.  then  over 
U.S.  Hwy  3 IE  to  junction  U.S.  Hwy  31. 
then  over  U.S.  Hwy  31  to  junction  IN 
Hwy  9,  then  over  IN  Hwy  9  to  junction 
IN  Hwy  7.  then  over  IN  Hwy  7  to  junc- 
tion Alt.  U.S.  Hwy  31.  then  over  Alt 
U.S.  Hwy  31  to  junction  U.S.  Hwy  31. 
then  over  U.S.  Hwy  31  to  junction  UJ5. 
Hwy  421,  then  over  U.S.  Hwy  421  to 
junction  IN  Hwy  29.  then  over  IN  Hwy 
29  to  junction  U.S.  Hwy  24,  then  over 
U.S  Hwy  24  to  junction  U.S.  Hwy  27. 
then  over  U.S.  Hwy  27  to  jimction  U.S. 
12,  then  over  U.S.  Hwy  12  to  junction 
Business  Route  U.S.  Hwy  12,  then  over 
Business  Route  U.S.  Hwy  12  to  junc- 
tion U.S.  Hwy  12,  then  over  U.S.  Hwy 
12  to  E>etroit.  MI.  and  return  over  the 
same  route. 


Motor  Carrier  Intrastate 
Application(s) 

NOTICE 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
sutjsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Conunission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Florida  Docket  No.  780838~CCT. 
filed  October  13.  1978.  Applicant: 
SMALLEY  TRANSPORTATION  CO., 
410  Ware  Boulevard.  P.O.  Box  5175. 
Tampa.  PL  33675.  Representative: 
Ansley  Watson.  Jr..  512  North  Florida 
Avenue.  P.O.  Box  1531,  Tampa,  PL 
33601.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate 
a  freight  service  over  regular  routes, 
as  follows:  Transportation  of:  General 
commodities  (except  those  of  unusual 
value,  household  goods,  commodities 
in  bulk,  commodities  which  because  of 
size  or  weight  require  the  tise  of  spe- 
cial equipment,  commodities  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, and  the  following  commod- 
ities when  moving  in  truckload  lots: 
building  and  construction  materials  on 
flatbed  trailers,  fertilizer  on  flatbed 
trailers,  beer,  sodiiun  hypochlorite, 
and  empty  glass  containers  and  clo- 
sures therefor),  (1)  Between  Jackson- 
ville and  Melbourne,  FL,  serving  all  In- 
termediate points:  from  Jacksonville 
over  U.S.  Hwy  1  and/or  FL  Hwy  AlA 
to  Melbourne,  and  Tetum  over  the 
same  route.  (2)  Between  Jacksonville 
and  Orlando.  FL,  serving  all  interme- 
diate points:  from  Jacksonville  over 
UJS.  Hwy  17  to  Orlando,  and  return 
over  the  same  route.  (3)  Between  Jack- 
sonville and  Ocala,  FT.,  serving  all  in- 
termediate points:  from  Jacksonville 
over  U.S.  Hwy  301  to  Ocala.  and 
return  over  the  same  route.  (4)  Be- 
tween Ocala  and  Gainesville.  FL.  serv- 
ing all  Intermediate  points:  from  Ocala 
over  U.S.  Hwy  441  to  Gainesville,  and 
return  over  the  same  rotite.  (5)  Be- 
tween Gainesville  and  Waldo.  FL,  serv- 
ing all  intermediate  points:  Prom 
Gainesville  over  PL  Hwy  24  to  Waldo, 
and  return  over  the  same  route.  (6) 
Between  Gainesville  and  Palatka,  FL, 
serving  all  intermediate  points:  from 


Gainesville   over  FL  Hwy   20   to   Pa- 
latka,' and  return  over  the  same  route. 
(7)     Between     Leesburg     and     New 
Smyrna  Beach,  FL,  serving  all  inter- 
mediate points:  from  Leesburg  over  FL 
Hwy  44  to  New  Smyrna  Beach,  and 
return  over  the  same  route.  (8)  Be- 
tween  DeLand   and   Daytona   Beach, 
FL,    serving    all    Intermediate    points: 
from    DeLand   over   U.S.    Hwy   92   to 
Daytona  Beach,  and  return  over  the 
same  route.  (9)  Between  Orlando  and 
Titusville.  FL,  serving  all  Intermediate 
points:  from  Orlando  over  FL  Hwy  50 
to  Its  junction  with  FL  Hwy  405.  then 
over  FL  Hwy   405   to  Titusville,   and 
return  over  the  same  route.  (10)  Be- 
tween Ocala  and  Willlston.  FL.  serving 
all    Intermediate    points:    from    Ocala 
over  U.S.   Hwy   27   to  Willlston,   and 
return  over  the  same  route.  (11)  Be- 
tween Gainesville  and  Willlston,  FL, 
serving  all  intermediate  points:  from 
Gainesville  over  FL  Hwy  121  to  Willis- 
ton,  and  return  over  the  same  route. 
(12)    Between    Gainesville    and    High 
Springs,  FL,  serving  all  intermediate 
points:  from  Gainesville  over  U.S.  Hwy 
441  to  High  Springs,  and  return  over 
the  same  route.  (13)  Between  Willlston 
and  High  Springs,  FL.  serving  all  in- 
termediate points:  from  Willlston  over 
U.S.  Hwy  27/41  to  High  Springs,  and 
return  over  the  same  route.  (14)  Be- 
tween Gainesville  and  Newberry,  FTi, 
serving  all  intermediate  points:  from 
Gainesville  over  FL  Hwy  26  to  New- 
berry, and  return  over  the  same  route. 
(15)  Between  Gainesville  and  Archer, 
FL,    serving    all    intermediate    points: 
from  Gainesville  over  FL  Hwy  24  to 
Archer,    and    return    over    the    same 
route.   (16)   Between   Gainesville   and 
Lake  Butler,  FL,  serving  all  intermedi- 
ate points:  from  Gainesville  over  FL 
Hwy  121  to  Lake  Butler,  and  return 
over    the    same    route.    (17)    Between 
Starke  and  Lake  Butler,  FL,  serving  all 
Intermediate  points:  from  Starke  over 
FL    Hwy    100    to    Lake    Butler,    and 
return  over  the  same  route.  (18)  Be- 
tween Starke  and  Green  Cove  Springs, 
FL,   serving   all    intermediate   points: 
from  Starke  over  FL  Hwy  16  to  Green 
Cove   Springs,    and    return    over   the 
same  route.  (19)  Between  Starke  and 
Palatka,  FL,  serving  all  intermediate 
points:  from  Starke  over  FL  Hwy  100 
to  Palatka.  and  return  over  the  same 
route.  (20)  Between  Ocala  and  Barber- 
vlUe.     FTi,    serving    all     intermediate 
points:  from  Ocala  over  FL  Hwy  40  to 
Barbervllle.  and  return  over  the  same 
route.   (21)   Between   Barberville   and 
Ormond  Beach,  FL.  serving  all  inter- 
mediate points:  from  Barberville  over 
FL  Hwy   40   to   Ormond   Beach,   and 
return  over  the  same  route.  (22)  Be- 
tween Palatka  and  Bunnell,  FL,  serv- 
ing all  intermediate  points:  from  Pa- 
latka over  FL  Hwy  100  to  Bunnell,  and 
return  over  the  same  route.  (23)  Be- 
tween St.  Augustine  and  Palatka,  FL, 
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serving  all  intermediate  points:  from 
St.  Augustine  over  FL  Hwy  207  to  Its 
junction  with  FL  Hwy  100,  then  over 
FL  Hwy   100  to  Palatka,  and  return 
over  the  same  route.  (24)  Between  St. 
Augustine   and   Green   Cove   Springs. 
FL.    serving    all    Intermediate    points: 
from  St.  Augustine  over  FL  Hwy  16  to 
Green  Cove  Springs,  and  return  over 
the  same  route.  (25)  Between  Sanford 
and  Mt.  Dora,  FL,  serving  all  interme- 
diate  points:    from   Sanford   over   FL 
Hwy  46  to  Mt.  Dora,  and  return  over 
the  same  route.  (26)  Between  Orlando 
and  Melbourne,  FL,  serving  all  inter- 
mediate   points:    from    Orlando    over 
U.S.  Hwy  441  to  Holopaw,  then  over 
U.S.    Hwy     192    to    Melbourne,    and 
return  over  the  same  route.  (27)  Be- 
tween Dunnellon  and  Wllliston.  FL. 
serving  all  Intermediate  points:  from 
Dunnellon  over  U.S.  Hwy  41  to  Willis- 
ton,  and  return  over  the  same  route. 
(28)   Between   Orlando   and   Daytona 
Beach,   FL,   serving   all    intermediate 
points:  from  Orlando  over  1-4  to  Day- 
tona Beach,  and  return  over  the  same 
route.  (29)  Between  Jacksonville,  FL. 
and   the   junction   of   1-95   with   U.S. 
Hwy   192  near  West   Melbourne.  FTj. 
serving  all  intermediate  points:  from 
Jacksonville  over  1-95  to  its  junction 
with  U.S.  Hwy   192.  and  return  over 
the  same  route.  (30)  Between  Ocala 
and  Gainesville,  FL,  serving  all  inter- 
mediate points:  from  Ocala  over  1-75 
to   Gainesville,   and   return   over   the 
same  route.  (31)  Between  Gainesville, 
PL,  and  the  junction  of  1-75  with  I-IO, 
serving  all  intermediate  points:  from 
Gainesville  over  1-75  to  its  junction 
with  I- 10,  and  return  over  the  same 
route.  (32)  Between  Jacksonville,  FL. 
and   the  junction  of  I-IO  with   1-75. 
serving  all  intermediate  points:  from 
Jacksonville  over  I- 10  to  Its  junction 
with  1-75,  and  return  over  the  same 
route.  (33)  Between  High  Springs,  FL, 
and  the  junction  of  U.S.  Hwy  441  with 
I-IO,  serving  all  intermediate  points: 
from  High  Springs  over  U.S.  Hwy  441 
to  Its  junction  with  I-IO,  and  return 
over    the    same    route.    (34)    Between 
Jacksonville,  FL,  and  the  junction  of 
U.S.  Hwy  90  with  1-75.  serving  all  In- 
termediate  points:    from   Jacksonville 
over  U.S.  Hwy  90  to  its  junction  with 
1-75,  and  return  over  the  same  route. 
(35)  Between  Lake  Butler  and  Mac- 
clenny,   FL,   serving   all   intermediate 
points:  from  Lake  Butler  over  FL  Hwy 
121  to  Macclenny,  and  return  over  the 
same  route.  (36)  Between  Lake  Butler 
and  Watertown,  FL,  serving  all  inter- 
mediate points:  from  Lake  Butler  over 
FL  Hwy  100  to  Watertown  and  return 
over    the    same    route.    (37)    Between 
Bunnell  and  DeLand,  FL,  serving  all 
intermediate     points:     from     Bunnell 
over  FL  Hwy  11  to  DeLand.  and  return 
over  the  same  route.  (38)  Between  Pa- 
latka and  Eustis,  FL,  serving  all  inter- 
mediate points:  from  Palatka  over  FL 


53565 

Hwy  19  to  Eustis.  and  return  fiver  the 
same  route.  (39)  Between  the  junction 
of  FL  Hwy  40  with  FL  Hwy  314  and 
the  junction  of  FL  Hwy  314  with  FL 
Hwy     19,     serving     all     intermediate 
points:  from  the  junction  of  FL  Hwy 
40  with  FL  Hwy  314.  over  FL  Hwy  314 
to  Its  junction  with  FL  Hwt  19,  and 
return  over  the  same  route.  (40)  All    • 
other    points    In    Alachua,    Bradford, 
Brevard.   Clay.   Duval.   Flagler.   Lake, 
Marion,,  Orange.  Putnam,  St.  Johns. 
Seminole,   and  Volusia  Counties,  FL. 
will  be  served  as  off-route  points  in 
connection  with  the  regular  routes  au- 
thorized to  be  served.  Applicant  seeks 
authority  to  engage  In  transportation 
in    Interstate    and    foreign    commerce 
within  the  limits  of  the  intrastate  au- 
thority   sought    herein,    and    further 
seeks   authority   to   tack   or  join   the 
routes  sought  herein  with  each  other 
at  common  points,  and  to  tack  or  join 
all    of   the   authority   sought    herein 
with  its  present  operating  rights  under 
Florida    Public    Service    Commission 
Certificate  No.  1013,  Interstate  Com- 
merce Commission  Certificates  of  Reg- 
istration No.  MC  121667  and  subs,  and 
extensions   thereof   granted   prior   to 
final   disposition   of  this   application. 
Applicant  seeks  no  authority   herein 
duplicating  that  presently  held  under 
its  certificate  and  certificates  of  regis- 
tration referred  to  above.  Intrastate. 
Interstate  and  foreign  commerce  au- 
thority  sought.   Hearing:   Date,   time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dressed to  Florida  Public  Service  Com- 
mission.  Fletcher  Building,    101   East 
Gaines  Street.  Tallahassee,  FL  32304. 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Conunission. 

Tennessee  Docket  MC  2668  (Sub-7), 
filed  August  24,  1978.  Applicant:  HO- 
HENWALD  TRUCK  LINES,  INC..  Co- 
lumbia Highway,  Hohenwald,  TN 
38462.  Representative:  A.  O.  Buck.  618 
United  American  Bank  Building. 
Nashville,  TN  37219.  Certificate  of 
FHiblic  Convenience  and  Necessity 
sought  to  operate  a  freight  ser\lce, 
over  regular  routes,  as  follows:  Trans- 
portation of:  General  commodities 
(except  household  goods.  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment): Route  1.  Between  Franklin,  TN 
and  Buffalo,  TN.  From  Franklin  over 
TN  Hwy  96  to  Its  junction  with  Inter- 
state Hwy  1-40,  then  over  Interstate 
Hwy  1-40  to  Buffalo,  and  return  over 
the  same  route.  Route  2.  Between 
Franklin,  TN  and  Hohenwald,  TN: 
From  Franklin  over  U.S.  Hwy  31  to  Its 
junction  with  TN  Hwy  99.  then  over 
TN  Hwy  99  to  Hohenwald,  and  return 
over  the  same  route.  Said  Routes  1 
and  2  to  be  used  as  alternate  routes 
for  operating  convenience  only,  and  to 
be  used  in  conjunction  with  all  of  ap- 
plicant's existing  authority.  Hearing: 
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November  21.  1978.  at  1:30  p.m..  C-1- 
110  CordeU  Hull  Building.  Nashville. 
TN.  Requests  for  procedural  informa- 
tion should  be  addressed  to  Tennessee 
Public  Service  Commission.  Cl-102 
Cordell  Hull  Building.  Nashville.  TN 
37219.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Note.— The  purpose  of  this  republication 
is  to  clarify  applicant's  actual  grant  of  au- 
thority. Intrastate,  interstate,  and  foreign 
commerce  authority  sought. 

Tennessee  Docket  MC  5317  (Sub-2). 
filed  August  23.  1978.  Applicant:  VOL- 
UNTEER EXPRESS.  INC..  1220 
Faydur  Court.  Nashville.  TN  37211. 
Representative:  Walter  Harwood.  P.O. 
Box  15214.  Nashville.  TN  37215.  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity sought  to  operate  a  freight 
ser\-ice.  over  regular  routes,  as  follows: 
Transportation  of:  General  commod- 
ities (except  Classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  articles  requiring  special 
equipment).  (1)  From  Jackson.  TN  via 
U.S.  Hwy  45  to  junction  with  U.S.  Hwy 
45W,  then  via  U.S.  Hwy  45W  to  the 
Obion  County  Line,  then  via  any  and 
all  highways  and  roads»  in  Obion  and 
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Weakley  Counties.  TN,  serving  all 
points  in  said  counties  (but  serving  no 
intermediate  points  between  Jackson 
and  the  said  Obion  County  Line),  and 
return  over  the  same  route.  (2)  Amend 
Route  (2)  of  carrier's  Certificate  No. 
3436-A.  so  as  to  read  as  follows:  "Prom 
Memphis.  TN  via  1-40  to  junction  with 
U.S.  Hwy  45  at  Jackson.  TN.  then  via 
U.S.  Hwy  45  to  its  junction  with  U.S. 
Hwy  45E  to  the  Weakley  County  Line, 
then  via  any  and  all  highways  and 
roads  in  Weakley  and  Obion  Counties, 
serving  all  polnti  in  said  counties,  and 
serving  Jackson  as  an  intermediate 
point".  (3)  Prom  Jackson.  TN  via  1-40 
to  junction  of  1-40  and  TN  Hwy  22, 
and  return  over  the  same  route,  serv- 
ing said  junction  of  1-40  and  TN  Hwy 
22  for  purposes  of  joinder  only.  (4) 
Amend  Route  (1)  of  carrier's  Certifi- 
cate No.  3436.  so  as  to  read  as  follows: 
"Prom  Nashville.  TN.  via  1-40  to  junc- 
tion with  TN  Hwy  22.  then  via  TN 
Hwy  22  to  the  Weakley  County  Line, 
then  over  any  and  all  highways  and 
roads  in  Weakley  and  Obion  Counties, 
serving  all  points  in  said  counties,  and 
return  over  the  same  route,  serving 
the  junction  of  1-40  and  TN  Hwy  22 
for  purposes  of  joinder  only."  All  of 
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tlie  foregoing  routes  to  be  used  in  con- 
junction with  each  other  and  in  con- 
junction with  all  of  carrier's  other  au- 
thority. Restricted  against  tacking  the 
foregoing  authority  with  any  of  carri- 
er's other  authority  for  the  purpose  of 
providing  a  through  service  between 
Nashville  and  Memphis,  TN  and 
points  in  their  respective  commercial 
zone.s.  Hearing:  December  11,  1978.  at 
9:30  a.m.,  Cl-110  Cordell  Hull  Build- 
ing. Nashville,  TN.  Requests  for  proce- 
dural information  should  be  addressed 
to  Tennessee  Public  Service  Commis- 
sion. Cl-102  Cordell  Hull  Building. 
Nashville.  TN  37219,  and  should  not 
be  directed  to  the  Interstate  Com- 
merce Commission. 

Note.— Applicant  presently  operates  in  in- 
terstate commerce  pursuant  to  Certificates 
of  Registration  issued  in  MC  121699.  The 
purpose  of  this  publication  is  to  clarify  ap- 
pllcanfs  actual  grant  of  authority.  Intra- 
state, interstate  and  foreign  conamerce  au- 
thority .sought. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-32112  Filed  11-15-78;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November 
21,  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  revisions  of  Form  1-PR  and 
amendment  to  the  Freedom  of  Infor- 
mation Act  Rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

lS-2316-78  Filed  11-14-78:  3:38  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  November 
21,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
E^nforcement  matters /application  for 
registration  as  an  associated  person  of 
a  futures  commission  merchant;  pro- 
posed administrative  proceeding. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2317-78  Filed  U-14-78;  3:38  pm] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.  Friday,  No- 
vember 24,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2318-78  Filed  11-14-78;  3:38  pm] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, November  9,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:    Special    Open    Commission 
Meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

Agenda,  item  No.,  and  subject 

Common   Carrier— 1—ENFIA   Negotiations, 
Status  Report. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given  considera- 
tion of  this  additional  item. 

Action  by  the  Commission,  Novem- 
ber 8,  1§78,  Commissioners  Ferris, 
Chairman;  Lee,  Quelle,  Washburn,  Fo- 
garty.  White,  and  Brown,  voting  to 
consider  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  13,  1978. 
[S-2312-78  Filed  11-1478;  11:28  am) 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
November  14,  1978. 


PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

Agenda,  item  No.,  and  subject 

General— 5— Radio    frequency    interference 
to  electronic  equipment. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given  considera- 
tion of  this  additional  item. 

Action  by  the  Commission,  Novem- 
ber 8,  1978.  Commissioners  Ferris, 
(Chairman),  Lee,  QuellO,  Washburn, 
Pogarty,  White,  and  Brown  voting  to 
consider  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FHTC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  13,  1978. 
[S- 2313-78  FUed  11-14-78;  11:28  am) 


[6730-01 -M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  November  22,  1978, 
10  ajn. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Report  on  notation  items  disposed  of 
during  (Dctober  1978. 

2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  15 
agreements  pursuant  to  delegated  authority 
during  October  1978. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
October  1978,  pursuant  to  delegated  author- 
ity. 

4.  Assigrmient  of  informal  dockets  by  the 
SecreUry  during  October  1978,  pursuant  to 
delelgated  authority. 

5.  Monthly  Report  of  actions  taken  pursu- 
ant to  authority  delegated  to  the  Managing 
Director. 

6.  Agreement  No.  10350:  Cargo  revenue 
pooling,  sailing,  and  equal  access  agreement 
in  the  United  States  Atlantic/Argentina 
trade.  Agreement  No.  10346:  Cargo  revenue 
pooling,  sailing,  and  equal  access  agreement 
in  the  Argentina/United  States  Gulf  trade. 
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Agreement  No.  10349:  Cargo  revenue  pool- 
ing, sailing,  and  equal  access  agreement  in 
the  ArKeniina/United  States  Atlantic  trade. 

7.  Agreement  No.  10044-4:  Modification 
and  extension  of  a  pooling  agreement  in  the 
southbound  United  States  Gulf -Peru  trade. 

8.  Agreement  No.  10041-6:  Modification 
and  extension  of  a  pooling  agreement  in  the 
southbound  United  States  Atlantic-Peru 
trade. 

9.  Agreements  Nos.  T-3453  and  T-3453-A: 
Agreements  regarding  marine  terminal  fa- 
cilities at  San  Juan.  P.R.  and  Docket  No.  76- 
41:  Berthing  of  Seatrain  Vessels  in  San 
Juan.  P.R.— consideration  of  petition  for 
stay. 

10.  Draft  final  rules  limiting  extensions  of 
time  to  file  pleadings  and  postponements  of 
hearing  dates. 

11.  Proposed  revision  of  declaratory  order 
procedures. 

12.  Special  Docket  No.  554:  Hermann 
Luduxg.  Inc.  .v.  Waterman  Steamship  Corp., 
consideration  of  the  record. 

Portions  closed  to  the  public: 

1.  Docket  No.  71-76:  Bethlehem  Steel  Corp. 
V.  Indiana  Port  Commission,  consideration 
of  the  record. 

2.  Docket  No.  74-44:  Agreement  between 
Puerto  Rico  Maritime  Shipping  Authority 
and  Puerto  Rico  Marine  Management.  Inc./ 
Puerto  Rico  Marine  Operating  Co..  Inc.. 
consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Hurney.  Secretary,  202- 
523-5725. 

(S-2319-78  Filed  11-14-78:  3:48  pml 
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November  14.  1978. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  November 
21.  1978. 

PLACE:  1730  K  Street  NW..  Room 
600.  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  following  will  be  considered  and 
acted  upon  by  the  Commission.  If  nec- 
essary, they  will  be  carried  over  to  the 
next  regularly  scheduled  meeting. 

1.  Peter  White  Coal  Mining  Corp..  Docket 
Nos.  HOPE  78-554.  78-555.  78-556.  78-557, 
78-558  (petition  for  discretionary  review). 
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2.  Westmoreland  Coal  Co..  Docket  No. 
IBMA  76-101  (application  for  compen.sa- 
tion). 

3.  Kanawha  Coal  Co.  v.  Local  Union  No. 
3453.  Docket  No.  IBMA  78-7  (Motion  for 
filing  brief  on  appeal). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Donald  Terry.  202-653-5644. 
CS- 2320-78  Piled  11-14-78:  3:48  pm] 


[7025-01 -M] 

INTER  AMERICAN  FOUNDATION. 

TIME  AND  DATE:  12:30  p.m.,  Novem- 
ber 28,  1978. 

PLACE:  Board  Room.  Inter-American 
Foundation,  1515  Wilson  Boulevard, 
Rosslyn.  Va.  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  President's  repwrt. 

2.  Financial  report. 

3.  Portfolio  review  of  lAF  funding. 

4.  Discussion  on  the  learning  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lawrence  E.  Bruce.  Jr,  703-841-3812. 
[S-2315-78  Filed  11-14-78:  3:37  pm] 


[7590-01 -M] 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

November  13,  1978. 
[S-2310-78  Filed  11-14-78;  11:08  ami 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Monday.  Novem- 
ber 20,  1978. 

PLACE:  Commissioners  Conference 
Room,  1717  H  Street  NW..  Wa.shing- 
ton,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

MoND.*Y.  November  20  (Items  ark 
Tentative) 

2:30  p.m.— (1)  Discussion  of  proposals  for  re- 
viewing allegations  of  discrimination  in 
EEO  (approximately  1  hour,  public  meet- 
ing). (2)  Discussion  of  review  of  ALAB-500 
and  ALAB-489— Offshore  Power  Systems 
(floating  nuclear  plants)  (approximately  1 
hour,  public  meeting). 


[  7600-0 1-M] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.,  November 
22.  1978. 

PLACE:  Room  1101,  1825  K  Street 
NW..  Washington.  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell.  634-4015. 
DATE:  November  7.  1978. 

[S-2311-78  Piled  11-14-78:  11:08  ami 
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THE  RENEGOTIATION  BOARD. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  49412.  October  23,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Thursday. 
November  30,  1978;  9:30  a.m. 

CHANGE  IN  MEETING:  Date  post- 
poned to:  Thursday,  December  14, 
1978:  9:30  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel.  Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  November  9,  1978. 

Goodwin  Chase, 
Chairman. 

[S-2314-78  Filed  11-14-78;  3:37  pm] 
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NATIONAL  SCIENCE  FOUNDATION 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

AGENCY:  National  Science  Fojindation. 

ACTION;   Incorporation  by  reference  of  Privacy   Act   issuances. 

SUMMARY:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  OfTice  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances— 1977  Compilation"  and  to 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation. 

DATES:  This  document  fulfills  the  annual  notice  requirements  of 
the  Privacy  Act  for  1978. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr  Herman  G 
Fleming.  NSF  Privacy  Act  Officer,  National  Science  Foundation. 
Washington,  D.C.  20550. 

Approval  of  the  Director 
The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances— 1 977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
October  2,  1978.  Attached  is  the  full  text  of  systems  of  records  that 
this  agency  has  amended  since  publication  of  the  1977  Compilation 

Availability  of  1977  Compilation 
"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  It  is  also  available  for  purcha.se  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

Locatioa  of  Notices  in  1977  Compilation 
Notice  of  this  agency's  systems  of  records  appear  in  Volume  XI  of 
the   1977  Compilation  at  page  54780  (Vol    42.  no.    195.  pp.   54780- 
54792,  October  7,  1977).  The  price  of  this  volume  is  six  dollars  and 
fifty  cents. 

*  Richard  C.  Atkinson. 

Director. 

October  30,  1978. 

NSF— « 

System  name:  Doctorate  Records  File 

Security  classification:  None. 

System  location:  National  Academy  of  Sciences.  2101  Constitution 
^Avenue  NW..  Washington.  DC.  20418;  and  National  Science  Foun- 
dation. 1800  G  Street  NW.,  Washington,  D.C.  20550;  and  National 
Institutes  of  Health.  Buildings  31  and  12,  9000  Rockville  Pike,  Be- 
thesda,  Md.  20014. 

Categories  of  individuals  covered  by  the  system:  Approximately  99 
percent  of  those  individuals  who  have  received  earned  doctorates 
from  U.S.  institutions. 

Categories  of  records  in  the  system:  Name.  Social  Security  number, 

education  history,  post  grad  plans,  sex.  citizenship,  race,  and  related 

items. 

<. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I.  Information  is  given  to 
the  institution  awarding  degree.  2.  Certain  information  (name,  year, 
and  field  of  degree)  is  given  to  the  institution  that  awarded  degrees 
and  to  other  organizations  for  address  searches  and  statistical  studies. 
No  other  routine  uses  have  been  identified  although  data  is  jgiven  to 
other  organizations  without  identifying  particulars  for  statistical  pur- 
poses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Computer  tapes  and  questionnaires  are  kept  by  the  Nation- 
al Academy  of  Sciences.  Computer  tapes  are  kept  by  the  National 
Science  Foundation  and  the  National  Institutes  of  Health. 

Retrievability:  Alphabetically  by  last  name  of  individual. 

Safeguards:  Data  are  kept  in  secured  areas  with  access  limited  to 
authorized  personnel.  Questionnaires  are  kept  in  locked  cabinets. 
Published  findings  will  be  in  formats  which  preclude  individual  iden- 
tification. 

Retention  and  disposal:  Destroyed  after  75  years. 

System  manageris)  and  address:  Division  Director.  Science  Re- 
sources Studies,  National  Science  Foundation. 

Notification  procedure:  Write  to  the  system  manager  and  provide 
the  following  information: 

1.  System  Name:  Doctorate  Records  File 

2.  Complete  name  at  time  degree  was  awarded. 

3  Complete  binhdate  and  institution  awarding  degree  (to  distin- 
guish among  duplicate  names,  if  necessary). 

Record  access  procedures:  See  "Notification  procedure"  above. 
Contesting  record  procedures:  See  "Notification  procedure"  above. 
Record   source   categories:    Information   obtained    from    individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

NSF— 44 
System  name:  Visiting  Women  Scientists  Rosier 

System  location:  Research  Triangle  Institute,  P.O.  Box  12194.  Re- 
search Triangle  Park,  NC  27709. 

Categories  of  individuals  covered  by  the  system:  Women  scientists 
who  have  asked  to  be  included  in  a  roster  to  be  released  to  schools 
and  professional  groups. 

Categories  of  recortls  in  the  system:  Name,  address,  telephone,  ID 
number,  science  field,  type  of  employment,  highest  degree  earned, 
and  race. 

Routine  uses  of  records  maintained  in  the  system,  including  catego-^ 
rics  of  users  and  the  purposes  of  such  uses:  The  roster  will  be  released 
to  high  schools  and  other  groups  who  wish  to  bring  women  scientists 
into  contact  with  junior  high  school,  high  school  and  college  stu- 
dents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  will  be  stored  on  computer  disk. 
Retrievability:  Computer  records  retrievable  by  ID  number,  name, 
geographic  location,  science  field,  type  of  employment. 

Retention  and  disposal:  Maintained  at  the  Research  Triangle  Insti- 
tute  until   August    1979,   then   turned  over   to  NSF  for  disposition. 
System   manageris)  and  address:   Director,   Division  of  Scientific 
Personnel  Improvement    NSF.  2000  L  Street  NW.,  Washington,  DC. 
20550. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  prcxredures  found  at  45  CFR  Part  613. 
Record  access  procedures:  See  "Notification"  above. 
Contesting  record  procedures:  See  "Notification"  above. 
Record  source  categories:  Information  obtained  from  individuals. 

NSF— 45 
System  name:  Study  to  Evaluate  Scientific  Information  Services. 

System  location:  King  Research,  Inc  ,  6000  Executive  Boulevard. 
Suite  307,  Rockville,  Md.  20852;  Charles  River  As-sociates,  Inc..  1050 
Mas.sachusetts  Avenue,  Cambridge  Mass.  02138 

Categories  of  individuals  covered  by  the  system:  A  sample  of  2,000 
physicists  is  covered 

Categories  of  records  in  the  system:  Demographic,  educational  and 
professional  characteristics  of  U.S.  physicists.  The  study  concentrates 
on  factors  describing  the  physicists'  use  of  and  attitudes  toward 
scientific  information  services. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  survey  is  used  to 
develop  a  data  base  for  generation  of  a  policy-sensitive  model  of  the 
demand  for  scientific  and  technical  information  services  by  scientists. 
This  research  is  funded  by  NSF  under  contract  DSI:  77-18020.  Data 
provided  by  respondents  will  be  used  by  the  project  staff  for  analysis 
purposes  only,  and  will  be  published  only  in  aggregate  form  without 
identifying  specific  individuals  or  institutions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Questionnaires  and  computer  cards  are  maintained  by 
King  Research,  Inc.  through  keypunch  and  preliminary  computer 
runs.  Computer  cards  are  maintained  by  Charles  River  Assoctatet, 
Inc.  from  prebminai^  computer  runs  through  final  generation  of  the 
«K)deL 

RetrievabWty:  Quest»onr»aires  and  computer  cards  are  filed  by  pre- 
aiaigned  code  number.  Respondent  names  will  not  appear  on  qnaa- 
tionnaircs  or  computer  cards. 

Safegw^:  All  buildings  and  offices  in  which  aoeationnaire*  aad 
computer  card*  are  stored  are  locked  after  working  hours.  Only 
direct  project  staff  will  be  allowed  access  to  files.  Upon  project 
completion,  the  list  of  responsdent  names  and  addresses  will  be  de- 
stroyed. 

Retention  and  disposal:  Questionnaires  will  be  retained  by  King 
Research  and  computer  cards  will  be  retained  by  Charles  River 
Associates  for  at  least  five  years.  Data  will  be  made  available  to 
other  researchers  only  in  computer  card  formal. 

System  manager<s)  and  address:  Donald  W.  King  Research  Inc., 
6000  Executive  Boulevard,  Suite  307,  Rockville,  Md.  20852;  David  S. 
Evans,  Charies  River  Associates,  Inc.,  1050  Massachusetts  Avenue, 
Cambridge,  Mass.  02138. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above 

Record  source  categories:  Information  obtained  from  individuals 
and  from  other  sources  available  to  the  general  public. 

NSF— 46 
System  name:  Sample  of  U.S.   Scientists  Who  Published  Research 
Papers  dunng  1978. 

System  location:  King  Research,  Inc.,  6000  Executive  Boulevard, 
Suite  307,  Rockville,  Md.  20852. 

Categories  of  individuals  covered  by  the  system:  The  Background 
Survey  individuals  who  published  research  papers  in  scientific  jour- 
nal during  calendar  year  1978.  A  sample  of  scientists  in  each  of  three 
scientific  disciplines  is  covered. 

Categories  of  records  in  the  system:  Demographic,  education,  and 
professional  charactenstics  of  U.S.  scientists.  The  study  concentrates 
primarily  upon  factors  describing  the  scientists'  perceptions  of  the 
relative  importance  of  journal  characteristics  such  as  price,  prestige, 
type  of  audience,  quality,  and  level  of  readership. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  The  Survey  is  used  to 
generate  a  data  base  for  analysis  performed  for  the  NSF-funded 
research  contract  DSI-77- 17943  "An  In-Depth  Study  of  the  Interac- 
tions Between  Scientists  and  the  Publishing  of  Scientific  Journals."  In 
addition,  a  subsample  of  survey  respondents  are  to  be  contracted  for 
personal  interviews  regarding  their  evaluation  of  the  journals  which 
they  use.  Data  provided  by  respondents  are  used  by  the  Principal 
Investigator  for  analysis  purposes  only  and  are  published  only  in 
summary  form  without  identifying  specific  individuals  or  institutions. 
May  be  released  for  statistical  purposes  without  identifiers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
~  disposing  of  records  in  the  system: 

Storage:  Questionnaires  and  computer  cards  are  maintained  by  QOn- 
tractor.  King  Research. 

Retrievability:  Questionnaires:  filed  alphabetically  by  last  name. 
Computer  Cards:  started  numerically  by  preassigned  code  number. 


Safefnards:  Building  is  locked  after  biMinem  Ik^mts.  OfTice  ■  which 
Questionnaire  and  computer  cards  are  stored  is  also  locked  after 
basinets  hours.  After  completion  of  personal  interviews  asd  analysis 
respondents'  names  are  removed  from  Questionnaires.  At  the  comple- 
tion of  this  research  project  the  list  of  respoDd«nts'  Mines,  addresses, 
snd  telephone  numbers  will  be  destroyed. 

System  aaBaga^s)  and  address:  Helen  Ebenfield,  Division  of  Infor- 
mation Science  and  Technology,  National  Science  Foundation, 
Washington,  DC.  20550,  Dennis  McDonald  (Principal  Investigator, 
NSF  DSI-77-17943.)  King  Research  lac..  Suite  307,  6000  Executive 
Boulevard,  Rockville,  Md.  20852. 

Notification  procedure:  The  NSF  Privacy  Act  Officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613.. 

Record  access  procedures:  See  "Notification"  above. 

Record  source  categories:  Information  obtained  from  individuals 
and  from  other  sources  available  to  the  general  public. 

NSF— 47 
System  name:  NSF  Applied  Research  Evaluators  Roster. 

System  location:  Paper  records  are  maintained  at  National  Science 
Foundation,  Office  of  Special  Assistant  for  Oversight  and  Evaluation, 
Directorate  for  Applied  Science  and  Research  Applications,  1800  G 
Street  NW.,  Washington,  DC.  20550.  Computer  tapes  are  maintained 
at  Kappa  Systems,  Inc.,  1501  Wilson  Boulevard,  Arlington,  Va. 
22209 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  agreed  to  participate  in  the  NSF  applied  research  evaluation 
project. 

Categories  of  records  in  the  system:  Name,  address,  and  scientific/ 
professional  group  categorization. 

Routine  uses  of  records  maintained  in  the  system,  iucloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Other  Government  agen- 
cies needing  names  of  potential  reviewers  or  specialists  in  particular 
fields  may  be  given  information  from  this  system. 

Policies  and  practices  for  storing,  retrieving,  accsssiug,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  and  computer  tapes. 

Retrievability:  Paper  records  are  filed  alphabetically  by  last  name; 
computer  records  retrievable  by  appropriate  combination  of  field  of 
science  and  engineering  and  field  of  application  codes. 

Safeguards:  Records  at  NSF:  Building  employs  security  guard. 
Building  is  locked  during  nonbusiness  hours  when  guard  is  not  on 
duty.  Room  in  which  records  are  kept  is  locked  during  nonbusiness 
hours.  Computer  records:  a  password  must  be  used  to  access  comput- 
er files. 

Retention  and  disposal:  file  Is  cumulative  and  is  maintained  indefi- 
nitely. 

System  managerts)  and  address:  Special  Assistant  for  Oversight  and 
Evaluation,  Directorate  for  Applied  Science  and  Research  Applica- 
tion. 

Notification  procedure:  The  NSF  Privacy  Act  officer  should  be 
contacted  in  accordance  with  procedures  found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Notification"  above. 

Contesting  record  procedures:  See  "Notification"  above. 

Record   source  categories:   Information  obtained   from   individual. 


[FR  Doc.  78-31513  Filed  11-15-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— aVIL  AEROfMUTICS 

BOARD         ^ 

SUBCHAPTER  A— ECONOMIC  RECULAnONS 

[Regulation  ER-1080;  Reissuance  of  Part 
291:  Docket  330931 

PART  291— GENERAL  RULES  FOR 
ALL-CARGO  CARRIERS 

Operating  Rules  for  All-Cargo  Carri- 
ers and  Domestic  Cargo  Transpor- 
tation by  Section  401   and  Section 

418  Carriers 

November  8.  1978. 

Adopted    by    the   Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  These  rules  govern  all- 
cargo  air  carrier  applications  and  certi- 
ficates, and  domestic  air  cargo  services 
by  all-cargo  carriers  and  by  existing 
certificated  route  carriers.  They  sub- 
stantially lessen  the  extent  of  the 
Boards  regulation  of  domestic  cargo 
tran.sportation.  implementing  Pub.  L. 
95-163.  deregulating  all-cargo  service, 
and  Pub.  L.  95-504.  the  Airline  Dere- 
gulation Act  of  1978. 
DATES:  Effective:  November  9.  1978. 
except  for  §§291.23.  291.33.  and  201  42 
which  are  subject  to  GAO  Revie\A  and 
w-ill  be  effective  on  December  31.  1978 
unless  later  amended.  Adopted:  No- 
vember 8,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board.  1826  Connecticut  Avenue 
NW..  Washington.  D.C.  20428.  202- 
673-5442. 
SUPPLEMENTARY  INFORMATION: 
Within  the  last  year  Congress  has 
passed  two  laws,  substantially  chang- 
ing the  direction  and  extent  of  the 
Boards  regulation  of  the  air  transpor- 
tation industry,  particularly  in  the 
area  of  domestic  air  cargo.  Pub.  L.  95- 
163.  enacted  on  November  9.  1977. 
which  deregulated  all-cargo  service, 
eliminated  the  core  elements  of  the 
Boards  regulatory  powers  over  domes- 
tic air  freight:  the  ability  to  control 
entry  and  exit,  and  the  ability  to  set  or 
control  rates  by  comparing  the  rates 
to  carrier  costs.  Also,  after  a  "grandfa- 
ther" period  ending  November  9.  1978 
(which  allowed  existing  all-cargo  carri- 
ers to  obtain  a  new  section  418  certifi- 
cate authorizing  air  cargo  servire 
under  deregulated  conditions),  the 
Board  is  directed  to  issue  all-cargo  cer- 
tificates under  section  418  to  any  ap- 
plicant, unless  it  finds,  within  180 
days,  that  the  applicant  is  not  fit.  will- 
ing, or  able  to  operate  as  an  all-cargo 
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carrier  or  to  comply  with  the  Board's 
regulations.  This  type  of  certificate 
only  applies  to  the  direct  carriage  of 
air  freight  and  mail  within  the  United 
States,  Puerto  Rico,  and  the  Virgin  Is- 
lands. 

Pub.  L.  95-504.  the  Airline  Deregula- 
tion Act  of  1978.  makes  far-ranging 
changes  in  the  way  the  air  transporta- 
tion industry  is  regulated,  gradually 
ending  mo.st  economic  regulation  by 
1985.  The  Board's  exemption  power 
under  section  416(b)  of  the  Act  has 
also  been  greatly  expanded  from  its 
previous  criteria  of  "undue  burden" 
because  of  "unusual  circumstances"  or 
"limited  operations"  to  that  of  'con- 
sLstent  with  the  public  interest."  It  is 
within  the  framework  of  these  two 
laws  that  the  Board  is  adopting  these 
rules  for  domestic  cargo  transporta- 
tion, substantially  as  proposed,  al- 
though with  some  changes  discussed 
below. 

In  Notice  of  Proposed  Rulemaking 
EDR-359  (43  PR  33733.  August  1. 
1978).  the  Board  proposed  to  remove 
many  of  the  economic  regulatory  re- 
straints affecting  domestic  air  cargo 
service,  whether  b^  all-cargo  freight- 
ers or  combination  aircraft,  and 
whether  by  carriers  operating  under 
section  401  or  section  418  ot  the  Act, 
including  air  taxi  operators  under  Part 
298  of  the  Economic  Regulations  (14 
CFR  Part  298)  holding  section  418  cer- 
tificates. The  only  property  not  in- 
cluded within  the  coverage  of  these 
rules  is  that  carried  by  air  taxi  opera- 
tors not  also  holding  section  418  certi- 
ficates. To  avoid  any  competitive  dis- 
advantage to  one  class  of  carriers,  we 
thus  proposed  to  use  our  exemption 
powers  imder  both  sections  416(b)  and 
418(c)  of  the  Act,  as  explained  In 
EDR-359  (pp.  3-4),  to  establish  a 
single  set  of  rules  for  all  segments  of 
the  air  freight  industry,  to  the  maxi- 
mum extent  possible. 

We  have  received  comments  on  our. 
proposal  from  aU  types  of  carriers, 
shippers,  forwarders,  government 
agencies,  and  interest  groups,  large 
and  small,  both  supporting  and  oppos- 
ing parts  of  the  proposal.  A  list  of  all 
commenters  is  attached  a.s  Appendix 
A.  We  have  also  heard  oral  argument 
from  approximately  41  parties. 

The  Board  will  dlscu.ss  the  issues 
raised  by  the  proposal,  and  explain 
the  resolution  of  each  on  a  subpart-by- 
subpart  basis.  Any  requests  or  sugges- 
tions for  changes  made  in  the  com- 
ments are  denied  unless  specifically 
granted. 

The  changes  made  In  Parts  241.  242. 
and  249  are  being  Lssucd  simultaneous- 
ly in  ER-1081.  ER-1082.  and  ER-1083, 
respectively. 

Subpart  A 

Subpart  A  explains  the  applicability 
of  the  rules  in  Part  291.  and  defines 
certain  terms  used  in  the  part.  Intra- 
Alaskan  and  intra-Hawaiian  cargo  op- 


erations over  which  the  Board  still  has 
full  rate  jurisdiction  are  included  in 
the  definition  of  domestic  cargo 
transportation";  while  the  tem^  "all- 
cargo  air  carrier"  and  "all-cargo  air 
service"  exclude  these  operations  in 
accordance  with  the  limitation  in  sec- 
tion 418(b)(3)  of  the  Act.  Changes 
have  been  made  in  §  291.1  to  state  that 
certain  exemption  provisions  in  Sub- 
part D  affect  persons  entering  into 
control  relationship.^  with  domestic 
cargo  carriers. 

Subpart  B 

These  rules  set  forth  the  form,  con- 
tent, and  processing  of  applications  for 
section  418  certificates  that  are  needed 
to  comply  with  the  short  time  (180 
days)  under  the  Act  for  the  Board  to 
grant  or  deny  the  application,  as  ex- 
plained in  EDR-359  (p.  6).  One  of  the 
more  important  features  of  the  appli- 
cation procedures  is  that  the  statutory 
180-day  period  does  not  begin  to  run 
until  the  application  is  complete.  This 
insures  both  quick  action  and  that 
only  fit  'applicants  are  licensed,  as  is 
the  Intent  of  Congress. 

Several  additions  have  been  made  to 
Subpart  B  as  proposed  in  EDR-359. 
Inadvertently,  the  word  "material", 
had  been  left  out  of  §  291.11(c)(9>. 
thereby  requiring  that  all  clalmis  in 
litigation,  no  matter  how  small.'  be 
listed  in  the  application.  It  is  our 
intent,  however,  to  require  that  a  list 
of  only  material  claims  be  filed,  thus 
giving  us  the  needed  information  with- 
out unduly  burdening  the  applicant,- 
and  we  are.  therefore,  only  reqviirlng 
the  filing  of  clalni.s  over  $5.0(»0  to 
avoid  definitional  problems. 

Section  291.11(d)(2)  also  ha-s  been 
changed  to  require  a  pro-forma  cash 
flow  statement  in  addition  to  a  pro- 
forma  balance  sheet  and  profit  and 
loss  statement.  The  proposed  version 
mistakenly  u.sed  the  term  'income 
statement"  instead  of  the  intended 
"cash  flow  statement." 

Section  291.12(b)(ii)  has  beeo 
changed  to  provide  that  the  copy  of 
each  application  svxt  to  the  PAA  for  a 
safety  and  compliance  report  include  a 
request  for  recommendations  on  the 
safety  implications  of  I  he  new  .service. 
This  addition  follows  the  policy  set 
forth  in  section  102(a)(1)  of  the  Feder- 
al Aviation  Act  of  1958,  as  amended  by 
the  Airline  Deregulation  Act  of  1978. 

Several  carriers  objected  to  the  ap- 
plication form  as  needlessly  burden- 
some, in  requiring,  for  example,  a  list- 
ing of  officers  and  directors,  a  presen- 
tation of  financial  information,  and  in- 
formation on  past  violations  of  the 
Act.  They  recommended  that  the  pro- 
cedures allow  Incorporation  by  refer- 
ence of  all  material  already  on  file 
with  the  Board,  that  fitness  informa- 
tion be  eliminated  for  corporations  al- 
ready holding  licenses,  and  that  tech- 
nical qualifications  be  deleted  for  all 


existing  direct  air  carriers,  or  for  those 
already  authorized  to  operate  large 
aircraft. 

First,  although  a  case  may  be  made 
that  those  carriers  already  licensed 
are  obviously  fit,  we  do  not  agree  that 
the  application  form  is  unduly  burden- 
some. Second,  in  order  to  follow  Con- 
gressional intent  that  only  fit  appli- 
cants be  licensed,  the  Board  believes 
that  it  mu.st  have  a  full  picture  of  the 
type  of  organization  and  its  manage- 
ment, the  ability  to  fulfill  certificate 
obligations  to  the  public,  and  the  like- 
lihood of  compliance  with  the  Act  and 
Board  regulations.  In  designing  these 
application  procedures,  the  Board  has 
required  only  the  minimum  amount  of 
information  to  meet  its  tests.  Because 
of  the  short  time  to  act  on  the  applica- 
tion and  the  need  to  coordinate  action 
with  the  FAA.  it  is  necessary  to  have 
all  information  submitted  in  one  com- 
plete package  without  the  need  to- 
search  through  "other  dockets  or  files 
to  compile  the  applicant's  qualifica- 
tions. 

Section  291.14  adds  provisions,  not 
included  in  the  proposed  rule,  for 
amendment  of  the  identification  infor- 
mation supplied  on  the  application. 
There  is  no  fee  for  amendments,  and 
the  Board  wUl  decide  on  the  basis  of 
the  notification  whether  to  issue  a 
new  certificate. 

Two  of  the  certificate  conditions 
proposed  by  the  Board  for  section  418 
carriers  have  drawn  criticism  from 
some  carriers.  Commuters  in  particu- 
lar argued  that  certificates  should  not 
automatically  terminate  on  lapse  of  in- 
surance coverage.  They  argued  that 
carriers  should  have  the  option  of 
merely  holding"  a  section  418  certifi- 
cate, although  not  using  it  at  the  time, 
and  therefore  should  not  be  required 
to  continue  expen.^ive  liability  insur- 
ance when  in  a  non-operational  .status. 
These  commfinters  also  argue  that  in- 
surance may  lapse  for  reasons  not  the 
fault  of  the  carrier,  and  such  a  harsh 
penally  is  overkill. 

Section  291.20  of  Subpart  C  provides 
that  holders  of  418  certificates  must 
comply  with  the  rules  in  Part  291  for 
all  of  their  domestic  cargo  transporta- 
tion, even  though  they  may  also  be 
certificated  or  registered  under  some 
other  Board  authority.  Air  taxis  and 
commuter  airlines  rr quested  that  they 
be  allowed  to  hold  418  certificates,  but 
be  bound  only  by  the  rules  of  Part  298 
as  long  as  they  operate  aircraft  no 
larger  than  permitted  by  that  part. 
Most  of  these  air  taxis  and  commuters 
have  "grandfather"  418  certificates, 
but  do  not  operate  large  aircraft.  They 
do  not  wish  to  be  bound  by  the  regula- 
tions of  Part  291  governing  record  re- 
tention, reporting,  and  insurance,  and 
they  are  concerned  that  their  FAA 
certification  requirements  will  become 
more  stringent  if  they  are  subject  to 
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Part  291.  On  the  other  hand,  they  do 
not  wish  to  relinquish  their  current 
418  certificates  and  be  put  to  the  ex- 
pense and  trouble  of  reapplying 
should  they  eventually  choose  to  start 
operating  ikrge  aircraft. 

The  Board  concludes  that  it  is  not  in 
the  public  interest  to  create  a  class  of 
"non-operating"  section  418  certificate 
holders  who  do  not  have  to  comply 
with  the  rules  of  Part  291.  Allowing 
persons  to  hold  section  418  certificates 
while  not  subject  to  Part  291*3  require- 
ments would  make  it  difficult  for  the 
Board  to  monitor  fitness  and  other 
certification  requirements  for  the 
holders  if  and  when  they  decide  to  op- 
erate. Further,  the  Board  does  not 
wish  to  encourage  persons  to  obtain  or 
retain  section  418  certificates  solely 
for  their  value  as  balance  sheet  assets. 

Section  291.13(g)  provides  that  a  418 
certificate  may  not  be  transferred  by 
the  applicant  to  any  other  person.  The 
section  418  certificate  represents  a 
finding  by  the  Board  that  the  holder 
is  fit,  willing,  and  able  to  operate  in 
domestic  cargo  transportation.  If  the 
holder  could  transfer  the  certificate, 
the  new  holder  would  be  able  to  avoid 
the  "fit,  willing,  and  able"  test.  This 
would  clearly  not  be  in  the  public  in- 
terest. The  burdens  of  applying  for  a 
418  certificate  are  not  great,  and  the 
prohibition  on  transfer  does  not  pre- 
clude" a  418  certificate  holder  from 
being  acquired  or  controlled  by  an- 
other person.  Therefore,  the  Board 
finds  it  reasonable  to  prohibit  the 
transfer  of  section  418  certificates  and 
to  require  persons  seeking  such  a  cer- 
tificate to  use  the  application  process 
specified  in  Part  291. 

We  believe  that  Congress  has  clearly 
indicated  the  need  for  safety  con- 
sciousness on  the  part  of  the  Board, 
and  has  shown  its  concern  for  protec- 
tion of  the  public  in  the  form  of  liabil- 
ity insuranre.  The  Airline  Deregula- 
tion Act  of  1978  makes  safety  an  im- 
portant component  of  the  public  inter- 
est in  Board  regulation  of  domestic  air 
transportation  (sections  102(a)  (1)  and 
(2)  of  the  Act),  and  requires  that  both 
a  study  and  a  report  be  made  on  the 
effects  of  airline  deregulation  on 
safety.  The  Congress  also  included  in 
section  401(q)  of  the  Act  a  provision 
that  no  certificate  shall  remain  in 
effect  unless  the  carrier  complies  with 
insurance  regulations  of  the  Board. 
We  believe  that,  in  view  of  this  Con- 
gressional declaration  of  policy,  sec- 
tion 418  certificates  should  be  subject 
to  these  same  conditions  of  insurance. 
Responsibility  for  maintaining  insur- 
ance coverage  mtist  be  on  the  carrier 
in  order  to  minimize  the  risk  to  the 
general  public,  and  this  provision  gives 
the  carrier  the  incentive  to  maintain 
the  currency  of  its  insurance  coverage. 

Some  carriers  also  stated  that  fail- 
ure to  file  required  reports  should  not 
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be  grounds  for  revocation  of  a  section 
418  certificate.  We  do  not.  however, 
find  this  provision  harsh  since  the  re- 
ports required  of  these  carriers  are  not 
only  not  burdensome,  but  needed  for 
the  Board's  enforcement  functions 
under  the  Act.  This  provision  does 
allow  the  Board  to  consider  mitigating 
factors,  and  does  not  make  failure  to 
file  the  reports  conclusive  in  the  revo- 
cation proceeding. 

Subpart  C 

The  general  rules  in  this  subpart  re- 
flect the  Board's  decision  to  create  one 
set  of  rules  for  almost  all  domestic  air 
freight  service.  Although  some  excep- 
tions have  been  made  for  the  separate 
kinds  of  operations  apart  from  section 
418  that  the  different  classes  of  carri- 
ers now  provide,  these  rules  set  forth  a 
common  framework  under  which  no 
class  of  carrier  should  suffer  a  compet- 
itive di.sadvantage.  Nor  do  we  believe 
that  this  framework  burdens  smaller 
firms  with  unnecessary  paperwork  or 
regulations.  These  rules  are  only  light- 
ly restrictive,  in  accordance  with  Con- 
gressional intent,  and  impose  only  one 
new  requirement,  requiring  retention 
only  of  those  records  already  kept  by 
most  businesses  for  their  own  pur- 
poses. 

EDR-359  proposed  in  §§291.21  and 
291.22  that  two  types  of  insurance  be 
required:  cargo  liability  insurance  and 
public  liability  insurance.  The  Board 
tentatively  concluded  that  cargo  liabil- 
ity insurance  was  necessary  to  protect 
shippers  against  their  damage  claims 
becoming  worthless  due  to  the  insol- 
vency of  new.  and  perhaps  financially 
unstable,  carriers.  Many  comments  ob- 
jected to  the  cargo  liability  coverage 
requirements  and  suggested  a  variety 
of  alternatives.  There  were  two  main 
objections:  (1)  the  expense  of  meeting 
the  $500,000  minimum  would  unduly 
burden  small  operations,  and  (2)  the 
propo.sals  would  not  allow  large  opera- 
tors to  self-insure.  In  view  of  the.se 
comments,  the  Board  has  decided  that 
cargo  liability  insurance  should  not  te 
required.  Cargo  liability  has  never 
been  required  for  unregulated  air 
taxis,  yet  there  have  been  few.  if  any. 
complaints  to  the  Board  from  shippers 
unable  to  recover  from  an  insolvent 
carrier.  The  expense  burden  on  smaQ 
operators  and  the  inpediments  to  self- 
insurance  for  Inrge  operators  outweigh 
the  relatively  small  chance  of  harm  to 
the  shipping  public  if  cargo  insurance 
is  not  required.  The  Board  also  be- 
lieves that  it  will  be  more  efficient  for 
shippers  rather  than  carriers  to  pur- 
chase cargo  insurance.  The  shipper 
has  better  knowledge  of  the  value  of 
the  shipment  than  the  carrier,  and  is 
in  a  better  position  to  determine  the 
proper  level  of  insurance.  We  see  no  * 
point  in  requiring  an  arbitrarj'  mini- 
mum level  of  coverage,  which  will  add 
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to  the  costs  of  all  shippers,  when  each 
individual  shipper  is  in  a  better  posi- 
tion to  know  how  much  insurance  he 
needs. 

S<rthat  the  shipper  will  know  in  ad- 
vance w^at  liability  insurance  limits 
are  maintained  by  the  carrier,  we  are 
requiring  that  the  carrier's  airwaybills 
and  rate  sheets  contain  a  clear  and 
conspicuous  notice  of  these  limits.  The 
shipper  will  then  be  able  to  make  an 
Informed  decision  on  whether  to  use 
the  carrier's  service  and  whether  to 
obtain  his  own  insurance. 

The  Board  further  proposed  that 
section  418  carriers  maintain  public  li- 
ability insurance  with  a  minimum  of 
$500,000  per  person  and  $20  million 
per  occurrence.  These  amounts  would 
be  required  only  for  aircraft  larger 
than  air  taxi  size.  Aircraft  of  a  size  eli- 
gible for  treatment  as  air  taxis  would 
still  be  subject  only  to  the  iivsurance 
requirements  for  air  taxis,  in  order  to 
avoid  unduly  discouraging  air  taxi  op- 
erations from  expanding  their  oper- 
ations with  Isu-ger  aircraft. 

No  comments  questioned  the  need 
for  public  liability  insurance,  but  the 
Commuter  Airlines  Association  of 
America  (CAAA)  felt  that  the  mini- 
mum amount  was  far  too  high.  There 
is  no  established  method  in  the  insur- 
ance industry  for  determining  a  "rea- 
sonable" amount  of  public  hability  in- 
surance to  be  required  for  the  wide 
range  of  aircraft  and  aircraft  opera- 
tors in  the  domestic  cargo  industry.  In 
practice,  the  size  of  the  aircraft  is  not 
a  good  indicator  of  the  amount  of  po- 
tential third  party  damage  from  an  ac- 
cident, since  the  damage  depends  pri- 
marily on  where  or  how  the  accident 
occurs. 

As  pointed  out  by  CAAA,  only  a  few 
insurers  in  the  United  States  could 
write  policies  as  large  as  $20  million 
for  a  single  plane  without  obtaining 
excess  coverage  elsewhere.  Therefore, 
to  meet  our  requirements  as  proposed, 
many  small  operators  will  have  to 
obtain  insurance  from  a  London  insur- 
er or  obtain  multiple  policies.  This  Will 
mean  an  increased  premium.  On  the 
other  hand,  the  additional  cost  would 
probably  not  be  determinative  of 
whether  to  engage  in  section  418  oper- 
ations. Some  balance  must  be  struck 
between  the  public  interest  in  insuring 
compensation  for  air  accidents,  and 
the  public  Interest  in  making  it  finan- 
cially possible  for  small  operators  to 
enter  the  domestic  cargo  industry  at 
whatever  level  seems  attractive  to 
them.  We  are,  therefore,  adopting  the 
public  liability  limits  as  proposed. 

Section  291.22  as  proposed  incorpo- 
rated by  reference  the  policy  condi- 
tions and  certificate  filing  require- 
ments applicable  to  air  taxis.  Some 
technical  changes  have  been  made  to 
adapt  the  air  taxi  provisions  to  all- 
cargo  air  service  treated  by  this  rule. 


Section  291.22  now  specifies  that  the 
insurer's  liability  applies  to  operations 
for  all-cargo  aircraft  in  domestic  cargo 
transportation  and  prescribes  two 
standard  forms  for  certifying  insur- 
ance coverage.  The  new  forms  are  at- 
tached as  appendices  F  and  G.  Carri- 
ers who  obtained  section  418  certifi- 
cates prior  to  November  9,  1978, 
should  submit  insurance  certification 
on  these  forms  by  December  9.  1978. 

A  second  substantive  change  has 
been  made  In  this  subpart,  in  response 
to  the  comments  and  our  reconsider- 
ation. As  discussed  under  subpart  D, 
we  are  deleting  the  rate  reporting  re- 
quirement proposed  in  EDR-359.  and 
replacing  it  with  a  record  retention  re- 
quirement covering  all  rates  and 
agreements  by  section  418  carriers. 
Since  almost  all  businesses  would  keep 
this  type  of  records  for  their  own  pur- 
poses, we  see  no  increase  in  burden  to 
require  these  records  be  maintained 
for  a  period  of  1  year  for  enforcement 
audits  by  the  Board. 

Trans  International  Airlines,  among 
others,  requests  that  the  record  reten- 
tion requirements  apply  equally,  or 
not  at  all,  to  any  all-cargo  operator, 
with  no  exception  for  flights  on  small 
aircraft.  We  see  no  reason  why  domes- 
tic cargo  transportation  flights  on 
small  aircraft  should  be  subject  to 
these  requirements.  We  recently 
Issued  a  separate  notice  of  proposed 
rulemaking,  EDR-365  (43  FR  50150, 
Oct.  26.  1978)  (Docket  33735),  propos- 
ing substantial  changes  In  Part  249  for 
record  retention,  including  bringing 
section  418  carriers  under  this  part. 
We  shall,  therefore,  review  these 
issues  in  that  rulemaking,  and  adopt 
§  291.23  In  the  Interim. 

American  commented  that  §  291.24, 
Waiver  o/  Board  Economic  Regula- 
tions would  relieve  carriers  providing 
domestic  cargo  operations  under  sec- 
tion 418  of  the  Act  from  Part  239, 
which  requires  reporting  of  freight 
loss  and  damage  claims.  It  argues  that 
Part  239  should  be  eliminated  because 
the  reports  in  CAB  form  239  would  no 
longer  contain  any  meaningful  infor- 
mation after  the  exclusion  of  data  re- 
lating to  domestic  cargo  operations. 

The  question  of  abolishing  Part  239 
of  the  Economic  Regulations  is  one 
which  should  be  considered  separately 
since  it  Involves  foreign  carriers.  We 
have  decided,  therefore,  to  consider  all 
of  the  aspects  Involved  with  the  abol- 
ishment of  Part  239  in  a  separate  pro- 
ceeding to  be  initiated  In  the  near 
future.  Until  then  we  will  continue  to 
require  reporting  under  Paul.  239  from 
those  carriers  who  are  now  required  to 
file  these  reports.  This  will  be  done  In 
the  final  rule  by  making  an  exception 
for  Part  239  reporting  In  5  291.24. 


SUBPART  D 

This  subpart  continues  our  decision 
to  establish  one  set  of  rules  for  all  car- 
riers providing  domestic  cargo  trans- 
portation. For  the  reasons  stated 
below  and  in  EDR-359,  we  find  these 
exemptions  to  be  consistent  with  the 
public  interest  under  section  416(b), 
and  to  be  appropriate  under  section 
418(c)  of  the  Act. 

TARIFF  EXEMPTION 

The  first  exemption  relieves  each 
carrier  providing  domestic  cargo  trans- 
portation from  the  filing  of  tariffs.  In 
connection  with  this  exemption,  we 
had  proposed  to  require  the  carrier  to 
file  rate  sheets  with  the  Board.  After  a 
careful  review  of  all  comments  re- 
ceived in  response  to  EDR-359,  we 
have  decided  that  our  tentative  rea- 
soning and  conclusion  on  the  exemp- 
tion from  tariffs  is  correct.  We  are. 
however,  substituting  a  record  reten- 
tion requirement  for  the  rate  reports. 
This  issue  caused  more  controversy 
and  resulted  in  more  comments  than 
any  other.  A  large  majority  of  com- 
ments received  from  shippers,  for- 
warders, and  direct  carriers  opposed 
this  exemption.  They  claimed  that 
rates  will  fluctuate  wildly  on  a  day-to- 
day basis,  that  some  shippers  may  re- 
ceive preferred  treatment,  that  the  ex- 
isting system  of  tariff  distribution  for 
rate  information  will  break  down,  that 
there  will  be  no  practical  way  to  re- 
solve disputs  between  shippers  and 
carriers  on  the  proper  rate  for  a  par- 
ticular shipment,  that  the  Board  will 
be  unable  to  prevent  statutory  dis- 
crimination or  predatory  practices, 
and  that  there  will  be  no  way  for  ship- 
pers easily  to  find  out  transportation 
costs  and  conditions  of  service,  or  to 
predict  what  they  will  be  in  the 
future. 

■  Those  direct  carriers  responding 
were  also  mostly  opposed  to  eliminat- 
ing tariffs.  Along  with  the  reasons  ad- 
vanced by  the  shippers,  they  argued 
that  the  Board  does  not  have  the  legal 
power  to  exempt  carriers  from  the 
tariff  requirement,  and  that  the  tariff 
system  benefits  new  carriers  by  giving 
them  nationwide  exposure  by  merely 
becoming  a  party  to  an  existing  tariff. 
Several  coramenters  also  cite  the  his- 
tory of  railroad  rate  legislation  as 
showing  that  abuse  will  result  if  Ur- 
iffs  are  eliminated. 

The  Department  of  Justice  support- 
ed elimination  of  tariffs,  and  recom- 
mended replacement  of  the  rate  re- 
ports with  a  record  retention  require- 
ment. 

We  have  carefully  and  thoroughly 
reviewed  each  argument  raised  on  this 
issue,  both  in  the  comments  and  at  the 
oral  argument,  during  which  the  main 
topic  discussed  was  elimination  of  tar- 
iffs. After  this  review,  we  reaffirm  our 
tentative  conclusion  and  reasoning  in 


EDR-S.^S  (pp.  11-14).  To  a  large 
extent,  the  discussion  In  EDR-359  an- 
swers the  legal  and  economic  com- 
ments of  the  oppo-sing  parties. 

Although  we  have  decided  to  elimi- 
nate the  requirement  to  file  formally 
structured  tariffs,  we  have  never 
doubted  the  value  of  rate  and  rule  in- 
formation to  the  shippers.  We  believe, 
however,  that  tariffs  directly  Inhibit 
competition,  and  possibly  the  flow  of 
information  itself.  As  we  stated  in 
EDR-359  (p.  12).  and  need  not  recount 
here,  there  are  sufficient  economic  in- 
centives to  insure  that  information 
will  continue  to  be  distributed  to  the 
shippers.  The  experience  of  Federal 
Express  and  of  the  air  taxi  operators 
who  are  exempt  from  tariff  filing  has 
amply  demonstrated  this  incentive. 
Nor  do  shippers  in  the  deregulated  air 
taxi  market  appear  to  have  suffered  in 
resolving  claims  or  other  disputes,  or 
from  rapid  price  fluctuations,  as  the 
comments  claimed  will  happen  here. 
For  example.  Federal  Express,  operat- 
ing without  tariffs,  appears  to  have 
had  few  problems  in  terms  of  custom- 
er satisfaction.  Federal  Express  is  now 
carrying  almost  9  million  packages  per 
year,  and  the  Board  received  only  four 
complaints  relating  to  rates  in  1977 
and  four  in  the  first  7-  months  of  1978. 

The  shippers  arguing  for  retention 
of  tariffs  appear  to  prefer  artif ical  uni- 
formity to  a  competitively  determined 
price  level,  and  to  ask  for  protection 
from  the  Board  that  is  opposed  to  the 
spirit  of  both  deregulation  laws.  Their 
neair  unanimity  in  opposition,  howev- 
er, cannot  be  decisive:  We  must  look 
beyond  the  cargo  shipper  to  the  ulti- 
mate consumer,  who  eventually  pays 
for  the  Inefficiencies  and  restrictions 
created  by  tariffs.  Further,  those  same 
shippers  who  cling  tenaciously  to  tar- 
iffs for  certificated  carriers  have  as- 
sisted in  increasing  scheduled  cargo 
transported  by  air  taxis  between  1970 
and  1977  from  38.661.000  pounds  to 
249.478,333  pounds,  equivalent  to  an 
average  annual  increase  of  27  percent. 

The  second  major  reason  given  for 
retaining  the  tariff  requirement  is  to 
enable  the  Board  to  prevent  discrimi- 
natory rates  or  predatory  practices. 
After  reviewing  the  comments,  the 
Board  agrees  with  those  who  argue 
that  rate  reporting  would  not  be  an  ef- 
fective method  of  monitoring  pricing 
practices  in  domestic  cargo  transporta- 
tion. We  also  agree  with  the  Depart- 
ment of  Justice  that  this  rate  report- 
ing Is  In  effect  a  posting  of  prices, 
which  is  only  a  half-way  step  toward 
the  deregulated  cargo  industry  that 
Congress  has  mandated.  Since  these 
reports  have  no  substantial  benefit, 
and  would  be  a  burden  and  expense  on 
those  carriers  having  to  file  them,  we 
are  replacing  them  with  a  requirement 
that  rate  sheets,  contracts  reflecting 
special  prices,  and  airway  bills  be  re- 


tained by  the  carrier  for  a  period  of  1 
year.'  This  will  enable  the  Board  to 
take  action  on  any  complaint*  from 
shippers,  and  will  provide  the  Board 
w^ith  the  documents  necessary  to 
insure  an  effective  means  to  monitor 
carrier  pricing  practices  through  spot 
audits.  This  requirement,  coupled  with 
the  airbill  retention  requirements  of 
existing  Part  249  for  section  401  carri- 
ers, will  give  the  Board  the  necessary 
resources  to  fulfill  its  enforcement  re- 
sponsibilities. 

One  of  the  most  important  reasons 
for  eliminating  the  tariff  requirement 
in  domestic  cargo  transportation  is  to 
have  a  preliminary  test  of  the  congres- 
sionaUy  mandated  elimination  of  tar- 
iffs for  the  passenger  transportation 
industry  in  1983  (sec.  1601  of  the  Act, 
as  added  by  the  Airline  Deregulation 
Act  of  1978).  Domestic  air  freight  serv- 
ice provides  a  means  by  which  the 
Board  and  the  Congress  can  observe 
the  effects  of  price  freedom  combined 
with  completely  free  entry.  Since 
cargo  comprises  only  about  10  percent 
of  the  entire  air  transportation  Indus- 
try in  revenues,  it  is  a  good  testing 
ground  for  the  rest  of  the  Industry,  as 
it  was  following  passage  of  FHib.  L.  95- 
163  in  October  of  1977. 

In  EDR-359  the  Board  mentioned, 
as  did  several  commenters,  that  the 
Interstate  Commerce  Commission  uses 
the  tariffs  filed  with  the  Board  "as  a 
basis  for  exemption  from  its  own  li- 
censing and  tariff  requirement.  The 
Board  (with  the  knowledge  of  the 
staff  of  the  Commission)  will  maintain 
a  master  list  of  ground  points  were  air 
carrier  delivery  services  can  operate, 
assuring  to  those  ser\'ices  protection 
from  newly  imposed  Commission  regu- 
lation. To  ask  for  the  addition  of  new 
points,  we  will  permit  carriers  to  file  a 
self-canceling  pickup  and  delivery 
tariff  under  Part  222.  The  Board  will 
then.  If  the  application  is  granted,  add 
the  new  points  to  its  master  list.  We 
intend  to  amend  Part  222  In  the  future 
to  reflect  a  final  agreement  with  the 
Commission. 

We  are  also  simultaneously  issuing 
OR-136,  delegating  to  the  Director. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, the  authority  to  require  the 
filing  of  pickup  and  delivery  tariffs 
under  Part  221  by  carriers  operating  In 
domestic  cargo  transportation  if 
needed  In  the  public  Interest. 

Carriers  that  have  effective  tariff 
rules  and  rates  on  file  with  the  Board 
will  be  allowed  to  maintain  them  in 
effect  for  90  days  from  the  effective- 
ness of  this  rule,  so  that  they  will  have 
sufficient  time  to  arrange  for  alterna- 
tive methods  of  rate  and  rule  publica- 
tion.' 


Several  direct  carriers  have  asked 
that,  if  tariffs  are  eliminated,  prorate 
and  Interline  agreements  be  filed  with 
the  Board.  For  the  same  reasons  that 
we  are  eliminating  tariffs,  we  believe 
that  these  agreements  should  not  be 
filed  with  the  Board.  Carriers  negoti- 
ate between  themselves  to  arrive  at 
the.se  agreements,  and  certainly  will  be 
able  to  find  out  the  terms  of  these 
agreements  without  the  necessity  of 
having  them  filed  with  the  Board. 

DUTY  TO  CARRY 

The  Board  is  also  exempt in'g  carriers 
in  domestic  cargo  transportation  from 
the  duty  under  section  404(a)  of  the 
Act  to  carry  on  reasonable  request,  for 
the  reasons  stated  in  EDR-359  (pp.  14- 
15).  Many  respondents  opposed  this 
exemption,  claiming  that  the  carriers 
would  take  advantage  of  their  freedom 
from  a  legal  duly  to  carry  by  refusing 
to  transport  out-sized,  perishable,  and 
other  kinds  of  cargo,  such  as  live  ani- 
mals. 

This  exemption,  however,  does  not 
relieve  the  carriers  of  their  service  ob- 
ligations as  common  carriers,  and  does 
not  apply  to  a  carrier's  duty  to  refrain 
from  providing  preferential  treatment 
to    particular    companies    or    persons.  | 
Carriers  holding  certificates  under  sec-  i 
tlon  401  or  418  of  the  Act  remain,  by  j 
definition,  common  carriers.  The  stat-  I 
utory  duty  to  provide  service  upon  rea-  • 
sonable  request   is  broader  than   the 
service  obligations  of  a  common  carri-  * 
er  at  common  law.  At  common  law.  a 
carrier  Is  permitted  to  hold  Itself  out 
as  a  carrier  of  only  a  particular  kind  of 
freight,  and  is  not  obligated  to  carry 
other  types  of  cargo.  This  exemption, 
therefore,  only  ends  the  Boards  role 
in  regulating  the  extent  of  the  carriers 
service  offeriiigs,  leaving  that  decision 
to  carrier  management  In  response  to 
market  demand.  Wltli  unlimited  entry 
Into  the  air  cargo  Industry,  there  Is 
every  reason  to  believe  that  all  reason- 
able  service    needs   will    be    met.    Al- 


■  Pending  issuance  of  revised  Part  249 
< EDR-365).  these  records  may  be  presen'ed 
on  either  paper  or  nonerasable  microfilm. 

»On  Nov.  2.  1978,  Delta  Air  Lines  filed  a 
motion  for  stay  of  the  effectiveness  of  the 


exemption  from  tariff  filing  for  90  days,  so 
that  the  present  tariff  system  would  remain 
in  effect,  allowing  time  for  carriers  to  estab- 
lish new  shipping  documents  and  proce- 
dures. The  Board  does  not  agree  that  the 
ending  of  the  cargo  tariff  system  has  been 
sudden,  or  without  sufficient  time  for  the 
carriers  to  prepare.  EDR-359  was  Issued  3 
months  ago.  and  the  Board  clearly  indicated 
there  its  tentative  decision  on  this  issue. 
The  Board  has.  in  any  event,  anticipated 
the  problem  that  Delta  raises,  and  has  in- 
cluded a  provision  in  the  rule  that  allows 
carriers,  at  their  option,  to  keep  their  tariffs 
in  effect  for  90  days  from  the  effective  date 
of  this  rule.  It  is  not  entirely  clear  whether 
Delta's  motion  contemplates  requiring  all 
section  418  carriers  to  establish  or  retain 
tariffs  during  the  90-day  period.  To  the 
extent  that  it  does,  the  motion  is  denied.  We 
have  found  no  good  reason  why  carriers 
who  wish  to  move  to  a  nontariff  system  Im- 
mediatley.  or  in  less  than  90  days,  should  be 
restrained  from  doing  so. 
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though  It  is  true  that  some  airfreight 
rates  have  increased  since  Pub.  L.  95- 
163  was  enacted,  particularly  on  these 
special  items,  they  hare  been  more 
than  matched  by  substantial  Increases 
in  available  all-cargo  service,  with 
more  certainly  to  follow  when  entry  is 
completely  open. 

We  intend  to  monitor  closely  the  ac- 
tivities of  the  all-cargo  carriers  and 
the  operation  of  the  cargo  market 
under  this  exemption  for  any  abuses 
by  the  carriers.  Again,  as  in  the  case  of 
the  exemption  from  the  tariff  filing 
requirement,  the  exemption  from  sec- 
tion 404(a)  will  allow  the  domestic 
cargo  industry  to  be  the  testing 
ground  for  the  entire  industry,  which 
will  be  statutorily  "deregulated"  by 
terms  of  the  Airline  Deregulation  Act. 

UAIL  AUTHORITY 

EDR-359  proposed  to  exempt  all- 
cargo  flights  within  domestic  cargo 
transportation  from  the  requirement 
to  file  schedules  with  the  Board  under 
section  405<b)  of  the  Act  for  the  car- 
riage of  mail,  since  we  cannot  regulate 
the  points  to  be  served  by  the  section 
418  carriers.  The  U.S.  Postal  Service 
(USPS)  argued  that  it  is  likely  that 
some  section  418  carriers  will  not  l>e 
willing  to  develop  the  needed  cargo  fa- 
cilities and  equipment  required  by  the 
USPS,  and  may  not  understand  that 
their  certificates  to  carry  maU  confer  a 
legal  obligation  to  do  so  under  section 
405(d)  of  the  Act  when  USPS  so  de- 
mands. USPS  recommended  that  mail 
authority  should  be  given  only  to 
those  applicants  who  asked  si>ecifical- 
ly  for  mail  authority,  and  that  if  a  car- 
rier subsequently  decides  not  to  carry 
mall,  it  could  apply  for  an  amendment 
to  its  certificate.  Federal  Express 
stated  that  the  wholly  permissive 
nature  of  the  section  418  certificate 
should  extend  to  the  transportation  of 
mail  as  well. 

We  agree  with  Federal  Express  that 
the  real  and  potential  powers  of  USPS 
under  section  405  of  the  Act  are  formi- 
dable and  would  work  against  the  con- 
cept of  cargo  deregulation.  Since  we 
are  leaving  the  established  mail  trans- 
portation rules  undisturbed  for  the 
combination  flights  of  section  401  cer- 
tificated carriers,  there  is  no  risk  of 
any  disruption  In  the  movement  of 
mail  on  established  scheduled  services 
between  specific  points.  Also,  since 
USPS  would  allow  section  418  carriers 
to  decide  not  to  carry  mail  at  all.  we 
see  no  reason  to  subject  them  to  sec- 
tion 405  of  the  Act.  Any  transporta- 
tion of  mail  by  these  carriers  should 
be  entirely  permissive.  We  see  no 
reason  to  require  section  418  carriers 
to  go  through  the  formality  of  certifi- 
cate amendments,  as  USPS  suggests. 


RULiS  AND  REGULATIONS 

AJTrrntusT  KxncmoNS 

Section  301.31(d)  exempts  all -cargo 
air  carriers  from  disclosing  certain 
stock  ownership  by  directors,  officers, 
and  5  percent-or-more  shareholders 
under  section  407  (b)  and  (c).  Such  an 
exemption  is  already  part  of  the  inter- 
im Part  291  governing  "grandfather" 
418  operators.  As  a  practical  matter, 
the  exemption  affects  only  those  carri- 
ers who  engage  solely  in  domestic 
cargo  transportation,  because  other 
carriers  would  have  to  comply  with 
section  407  (b)  and  (c)  on  the  basis  of 
their  other  operations.  Emery  Air 
Freight  suggested  that  section  407  (b) 
and  (c)  disclosures  should  be  retained 
for  all  carriers  to  monitor  citizenship 
requirements  and  acquisitions  of  con- 
trol. In  the  Board's  judgment,  citizen- 
ship requirements  can  be  adequately 
enforced  without  the  407  (b)  and  (c) 
disclosures,  and  existing  securities 
laws  are  sufficient  to  monitor  acquisi- 
tions of  control. 

Section  291.31(e)  exempts  carriers 
from  section  408  of  the  Act,  dealing 
with  mergers  arid  acquisitions  of  con- 
trol, to  the  extent  that  they  are  en- 
gaged in  domestic  cargo  transporta- 
tion. Several  comments  argued  that 
the  Board  should  not  abdicate  Its  anti- 
trust enforcement  duties  to  the  De- 
partment of  Justice.  The  passage  of 
the  Airline  Deregulation  Act  of  1978 
(Pub.  L.  95-504).  however,  clearly  dir- 
ects the  Board  to  move  quickly  toward 
a  deregulated,  competitive  environ- 
ment. Deregulation  means  relinquish- 
ment not  only  of  rate  and  entry  con- 
trols but  also,  to  the  fullest  extent 
consistent  with  congressional  intent, 
of  antitrust  responsibilities.  Relieving 
the  domestic  cargo  industry  of  the  ap- 
plication notification  procedures  re- 
quired by  the  new  section  408  will 
reduce  expense  and  delay.  This  ex- 
emption will  also  serve  as  a  useful 
proving  ground  for  the  eventual  dere- 
gulation of  the  entire  industry  as  con- 
templated by  the  Airline  Deregulation 
Act. 

In  granting  the  exemption  from  sec- 
tion 408,  the  Board  is  retaining  au- 
thority to  examine  a  limited  range  of 
transactions  involving  domestic  cargo 
transportation  securities.  Thus,  the 
general  section  408  exemption  Is  sub- 
ject to  the  requirements  of  §  291.33. 
The  Board  is  retaining  this  limited  au- 
thority for  the  reasons  stated  In  the 
discussion  of  §  291.33. 

Section  291.31(e)  as  adopted  pro- 
vides that  all  segments  of  the  domestic 
cargo  Industry  can  acquire  and  control 
other  segments  of  that  industry  on  an 
equal  basis.  Thus,  domestic  all-cargo 
carriers  may  acquire  air  freight  for- 
warders, and  air  freight  forwarders 
may  acquire  all-cargo  carriers.  Since 
many  domestic  cargo  carriers  are  also 
engaged  In  other  operations  (for  in- 
stance, foreign  cargo  transportation  or 


passenger  senrlce).  transactions  Involv- 
ing the  securities  of  those  carriers  will 
•till  be  subject  to  section  408(a).  unless 
the  acquiring  party  Is  engaged  solely 
In  domestic  cargo  transportation.  In 
the  latter  case,  the  transaction  will  be 
subject  to  the  notification  require- 
ments of  §  291.33.  The  exchange  of  do- 
mestic cargo  transportation  assets 
(such  as  cargo  aircraft  or  loading 
equipment)  Is  completely  unrestricte<L 
The  Board  Intends  that  carriers  en- 
gaged solely  in  domestic  cargo  trans- 
portation may  also  acquire  "other 
common  carriers"  and  "persons  sub- 
stantially engaged  In  the  business  of 
aeronautics."  Section  291.31(e)  also 
make  It  clear  that  foreign  carriers,  or 
persons  controlling  foreign  carriers, 
may  not  acquire  control  of  domestic 
all-cargo  carriers  without  Board  ap- 
proval. 

Section  291.31(f)  exempts  domestic 
cargo  carriers  from  section  409  of  the 
Act.  dealing  with  Interlocking  relation- 
ships between  air  carrier  manage- 
ments. The  same  conmienters  that  op- 
posed exemption  from  408  also  op- 
posed exemption  from  409.  They 
argued  that  the  Board  should  not 
abandon  Its  antitnist  enforcement 
powers,  especially  where  those  powers 
protect  against  conflicts  of  Interest. 
We  reject  these  arguments,  because.  In 
our  judgment,  general  public  laws  tu-e 
sufficient  to  protect  the  public  inter- 
est. 

Section  291.31(f)  also  exempts  do- 
mestic cargo  carriers  from  section 
412(c).  dealing  with  filing  and  approv- 
al of  agreements  affecting  Interstate 
and  overseas  air  transportation.  The 
Airline  Deregulation  Act  changed  sec- 
tion 412  to  make  filing  mandatory 
only  for  agreements  involving  foreign 
air  transportation.  Piling,  and  hence 
possible  approval  conferring  antitrust 
Immunity,  is  made  permissible  by  sec- 
tion 412(c)  for  agreements  Involving 
Interstate  and  overseas  air  transporta- 
tion. The  exemption  from  412(c)  will 
preclude  the  filing  and  approval  of 
agreements  involving  domestic  cargo 
transportation.  In  Pub.  L.  95-163,  Con- 
gress gave  the  Board  broad  discretion 
in  the  all-cargo  field  to  decide  in 
which  areas  it  should  telinquish  its  ju- 
risdiction. That  discretion  was  broad- 
ened In  the  Deregulation  Act,  which 
granted  authority  to  exempt  any 
person  from  the  Act  when  the  exemp- 
tion Is  consistent  with  the  public  Inter- 
est. We  do  not  believe  that  it  Is  essen- 
tial, or  even  advisable,  to  retain  ap- 
proval or  Immunity  powers  over  this 
portion  of  the  Industry. 

As  proposed.  §291.32  would  exempt 
persons  from  section  408(a)(5)  of  the 
Act,  thus  allowing  acquisitions  of  all- 
cargo  carriers  by  any  person.  Section 
408(aX5)  contained  a  restriction  on 
transactions  between  air  carriers  and 
persons  not  connected  with  the  trans- 


portation industry,  which  was  elimi- 
nated by  the  Deregulation  Act.  There- 
fore, the  situation  dealt  "with  by  pro- 
posed §  291.32  no  longer  requires  a  spe- 
cial rule.  Section  291.32  has  been  re- 
vised in  the  final  rule  to  clarify,  in  re- 
sponse to  comments,  tljat  acquisitions 
of  all-cargo  carriers  by  certain  persons 
still  covered  by  section  408(a)  are  per- 
mitted to  the  same  extent  as  acquisi- 
tions of  those  persons  by  all-cargo  car- 
riers. 

Proposed  §  291.33  approved  certain 
section  409(a)  relationships  which 
were  beyond  the  scope  of  the  Board's 
exemption  powers  at  the  time  EDR- 
359  was  issued.  The  Deregulation  Act 
expanded  the  Board's  section  416(b) 
exemption  authority  to  apply  to  any 
"person,"  instead  of  any  "air  carrier." 
Therefore,  the  approval  granted  in 
proposed  §291.33  is  no  longer  needed. 
Proposed  §  291.33  has  been  replaced  by 
a  completely  new  provLsion. 

Section  291.33  adopted  here  provides 
for  a  45-day  notification  provision 
modeled  after  the  similar  provision  in 
section  408(b)(3)  of  the  Act  (as  recent- 
ly amended).  The  notification  provi- 
sion applies  only  to  the  case  a  domes- 
tic cargo  carrier  merging  with,  acquir- 
ing control  of.  or  having  control  ac- 
quired by,  another  air  carrier  with  au- 
thority to  transport  cargo  internation- 
ally. The  general  exemption  of  domes- 
tic cargo  transportation  activities  from 
section  408(a)  of  the  Act.  contained  in 
§  291.31(e).  is  conditioned  on  compli- 
ance with  the  notification  provision. 
The  purpose  of  the  notification  provi- 
sion is  to  retain  Board  control  over  po- 
tentially anticompetitive  effects  of 
mergers  and  acquisitions  when  the 
still  protected  route  system  of  the  for- 
eign operating  section  401  carriers  is  a 
central  factor.  Although  we  prefer  to 
make  as  many  transactions  as  possible 
In  the  domestic  cargo  area  "subject  to 
general  antitrust  provisions,  we  see  a 
need  to  retain  the  ability  to  take  at 
least  a  preliminary  look  in  the  cases  of 
mixed  domestic  and  foreign  systems 
covered  by  §291.33.  Since  the  deregu- 
lated domestic  cargo  Industry  is  still  in 
the  beginning  stages  of  development, 
we  t>elieve  that  we  need  an  opportuni- 
ty to  examine  any  unfair  advantage 
that  may  arise  out  of  the  semi-exclu- 
sive nature  of  many  of  the  important 
foreign  routes. 

Section  408(f)  of  the  Act,  creating  a 
presumption  of  control  when  a  person 
beneficially  owns  10  percent  or  more 
of  the  securities  or  capital  of  an  air 
carrier,  does  not  apply  to  §  291.33.  The 
Board  intends  that  "acquisition  of 
control"  comprehend  mergers  and  con- 
solidations as  well  as  purchase  of  secu- 
rities. 
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Subpart  E 
reporting  matters 

The  Postal  Service  argued  -that  the 
reporting  requirements  proposed  for 
Parts  241  and  291  are  not  sufficient 
for  the  development  of  service  mail 
rates.  U  suggested  that  the  Board 
adopt  the  additional  reporting  require- 
ments necessary  to  develop  multiser- 
vice mail  rates.  In  support  of  the  rec- 
ommendation, the  Postal  Service 
stated  that  the  failure  to  adopt  the  ad- 
ditional reporting  requirements  would 
place  the  Board  in  the  position  of:  (1) 
Having  to  develop  mail  rates  in  the  ab- 
sence of  adequate  historical  data,  or 
(2)  applying  to  section  418  carriers  the 
domestic  service  mail  rates  which  re- 
flect the  costs  of  .section  401  trunk  car- 
riers. The  first  would  lead  to  protract- 
ed evidentiary  proceedings,  and  the 
second  would  cause  severe  equitable 
and  legal  problems. 

We  have  concluded  that  postal  rate 
responsibilities  can  be  met  under  the 
Act  without  imposing  a  recurrent  re- 
quirement to  report  the  additional 
data.  Since  the  Board  stiU  has  the 
power  to  collect  the  needed  data  in 
special  information  requests,  collec- 
tion of  data  on  an  ad  hoc  basis  seems 
to  be  the  least  burdensome  course  of 
action  for  both  the  carriers  and  the 
Board. 

Part  241 

service  segment  data 

Three  trunkline  carriers  commented 
on  the  proposed  amendment  of  section 
19-3  of  Part  241.  which  would  relieve 
route  carriers  from  having  to  file  indi- 
vidual flight  stage  data  (service  seg- 
ment data)  for  section  418  all-cargo 
operations.  American  and  Trans  World 
favored  continuing  the  requirement, 
while  Northwest  supported  the 
Board's  proposal. 

American  pointed  out  that  service 
segment  data  have  proven  useful  to 
the  entire  industry,  and  are  valuable 
tools  in  determining  whether  all -cargo 
service  is  adequate  in  particular  mar- 
kets, and  whether  there  is  potential 
support  for  additional  service.  In  es- 
sence. Trans  World  stated  that  the 
practical  consequences  of  discontinu- 
ing the  requirement  to  report  section 
418  all-cargo  services  in  service  seg- 
ment data  would  place  carriers  con- 
ducting mixed  passenger-cargo  ser\ice 
under  section  401  at  a  competitive  dis- 
advantage. More  specifically,  service 
segment  data  would  be  available  for 
mixed  passenger-cargo  service,  while 
carriers  who  conduct  all-cargo  oper- 
ations would  not  be  placed  in  a  posi- 
tion of  having  to  make  known  their 
point-to-point  data. 

We  agree  that  service  segment  data 
has  been  a  valuable  tool  for  both  the 
carriers  and  the  Board.  However,  this 
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alone  is  not  a  sufficient  reason  for  con- 
tinuing to  impose  the  burden  of  re- 
porting individiial  flight  stage  data  for 
all-cargo  operations  on  those  who  do 
not  want  to  provide  it.  Quite  simply, 
the  Board  no  longer  has  a  regulatory 
need  for  these  data.  Also,  such  a  mas- 
sive extension  of  reporting  require- 
ments as  would  be  needed  to  assure  an 
evenness  in  the  availability  of  data 
could  not  be  justified  on  the  grounds 
that  it  Ls  needed  to  protect  carriers 
conducting  mixed  passenger-cargo  op- 
erations. 

SCHEDULE  T-6 

Among  the  reporting  suggestions 
made  in  the  comments  was  one  to 
eliminate  the  reporting  of  all-cargo 
charters  In  CAB  Form  41  Schedule  T- 
6,  "Ref>ort  of  Civil  Aircraft  Charters." 
We  agree  that  there  is  no  longer  any 
need  to  submit  data  on  domestic  cargo 
charter  operations  within  the  geo- 
graphic limitations  specified  in  section 
418.  and  the  final  rule  has  been 
amended  accordingly. 

EXPENSE  DATA  ON  SCHEDULE  T-8 

In  EDR-359.  the  Board  proposed  to 
establish  a  new  CAB  Form  41  Sched- 
ule T-8,  "Report  of  Section  418  Oper- 
ations." The  schedule,  attached  to 
EDR-359  as  appendix  A.  was  designed 
to  obtain  data  on  operating  revenues, 
traffic  on  revenue  flights,  and  aircraft 
capacity  operated.  On  the  proposed 
schedule  these  data  were  to  be  segre- 
gated in  two  columns,  one  headed 
"Section  401  Operations"  and  the 
other  headed  "Section  418  Oper- 
ations." 

One  direct  carrier  has  suggested 
that  the  column  headings  be  changed 
for  the  sake  of  clarity.  As  an  alterna- 
tive, it  suggested  that  the  columns  be 
headed  "Combination  Aircraft"  and 
"All-Cargo  Aircraft."  We  are  adopting 
this  suggestion,  in  part,  and  will 
change  the  heading  of  the  second 
column  to  read  "All-Cargo  Aircraft." 
The  heading  "Combination  Aircraft" 
would  not  accurately  depict  the  data 
which  should  be  reported  In  the  first 
column,  since  it  may  include  all-cargo 
aircraft  in  international  operations. 

Another  suggestion  was  that  there  is 
a  duplication  of  reporting  between  the 
new  Schedule  T-8  and  the  summary 
domestic  all-cargo  statistics  reported 
on  CAB  Form  41  Schedule  T-l(b)  and 
Schedule  T-l(c).  The  all-cargo  report- 
ing on  the  new  Schedule  T-8  applies 
to  all-cargo  operations  within  the  geo- 
graphic limitations  set  out  in  section 
418  of  the  Act.  and  these  geographic 
limitations  do  not  necessarily  coincide 
with  the  domestic  reporting  entities  of 
the  carriers  that  will  be  subject  to  the 
reporting  requirements.  For  example, 
statistics  on  Canadian  transborder  op- 
erations. intra-Alaskan  and  intra-Ha- 
waiian  operations  may  be  included  on 
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Schedules  T-l(b)  and  T-Kc).  but  not 
on  Schedule  T-8.  Thus,  the  reporting 
requirement  is  not  duplicative  as  sug- 
gested. 

Upon  review  of  Schedule  T-8,  the 
Board  has  decided  that  some  expense 
data  will  be  needed  in  order  to  sepa- 
rate all-cargo  operating  expenses  from 
other  operating  expenses  for  the  pur- 
pose of  regulating  passenger  fare 
levels.  Therefore.  Schedule  T-8  con- 
tains an  additional  line  for  operating 
expenses.  We  believe  that  the  elimina- 
tion of  CAB  Form  242.  as  discussed 
below,  will  more  than  offset  an  addi- 
tional burden  brought  about  by  in- 
cluding the  additional  line  item  on 
Schedule  T-8. 

Part  291 

Only  one  carrier  challenged  the  ne- 
cessity for  the  proposed  reporting  re- 
quirements embodied  in  Subpart  E  of 
Part  291.  It  argued  that  the  semiannu- 
al financial  and  traffic  schedules  pro- 
posed were  burdensome  amd  totally 
unnecessary  to  the  exercise  of  the 
Board's  few  remaining  powers  over  do- 
mestic air  freight. 

Section  205  of  the  Act  still  requires 
the  Board  to  report  to  the  Congress 
such  information  and  data  collected 
by  the  Board  as  may  be  considered  of 
value  in  the  determination  of  ques- 
tions connected  with  the  development 
and  regulation  of  civil  aeronautics. 
The  reporting  requirements  in  Sub- 
part E  are  designed  to:  (a)  Satisfy 
basic  interests  about  the  financial  fit- 
ness of  the  air  carriers,  (b)  enable  gen- 
eral comparisons  of  the  profitability  of 
regulated  and  deregulated  segments  of 
the  air  transport  industry,  and  (c) 
enable  the  Board  to  monitor  the  over- 
all size,  growth  and  health  of  deregu- 

(ed  cargo  operations.  Finally,  the  in- 
"formation  received  from  Subpart  E  re- 
ports  are   designed   to   help   monitor 
service  levels  as  contemplated  in  sec- 
tion 418(b)(4). 

The  balance  sheet  and  statement  of 
operations  are  basic  documents  peri- 
odically generated  by  virtually  every 
business  enterprise.  In  Subpart  E,  we 
have  given  these  basic  documents  a 
structured  format  so  as  to  allow  com- 
parability, and  so  that  we  are  receiving 
the  same  things  from  carriers  conduct- 
ing similar  operations.  The  structured 
formats  we  have  prescribed  are  not 
complex  and  should  not  present  a  for- 
midable obstacle  to  even  the  smallest 
carriers. 


Part  242 

Seaboard  expressed  the  view  that 
the  Board  should  not  abolish  report- 
ing requirements  contained  in  Part 
242.  They  stated  that  Part  242  would 
provide  the  Board  with  valuable 
"benchmark"  information  on  the  ef- 
fects of  deregulation.  Seaboard  sug- 
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gested,  however,  that  it  be  required  on 
an  annual  basis  rather  than  a  semian- 
nual basis. 

At  the  present  time,  the  CAB  Form 
242  report  is  being  filed  by  only  nine 
air  carriers.  Originally  intended  as  a 
temporary  reporting  requirement  in 
1965.  it  has  continued  to  serve  a  useful 
purpose  until  now.  We  believe  that 
any  value  the  form  has  as  a  bench- 
mark can  also  be  provided  by  the  new 
schedule  T-8  in  the  CAB  Form  41 
report.  The  reporting  on  the  new- 
Schedule  T-8  is  also  less  burdensome 
than  the  CAB  Form  242  report,  which 
is  composed  of  three  different  sched- 
ules and  a  separate  certification  sheet. 

We  have  therefore  decided  to  elimi- 
nate the  CAB  Form  242  report  and 
rely  instead  on  the  new  T-8  schedule 
in  Part  241. 

Environbjental  and  Energy 
Considerations 

In  EDR-359,  we  proposed  two  sets  of 
rules.  The  first  established  guidelines 
"for  the  issuance  of  section  418  certifi- 
cates. The  other  changed  the  rules 
governing  the  cargo  operations  of  sec- 
tion 401  carriers. 

With  respect  to  the  first  set  we  ten- 
tatively concluded  that  the  proposed 
rules  constitute  neither  a  major  Feder- 
al action  under  the  National  Elnviron- 
mental  Policy  Act,  42  U.S.C.  4321  et. 
seq.,  (NEPA)  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et 
seq.  (EPCA).  We  based  these  conclu- 
sions on  the  lack  of  discretion  Con- 
gress has  given  us  to  deny  applications 
of  all-cargo  carriers. 

Although  we  still  have  the  power  to 
regulate  the  cargo  operations  of  sec- 
tion 401  carriers,  we  tentatively  con- 
cluded in  EDR-359  that  it  would  not 
be  in  the  public  interest  to  do  so. 
While  the  second  set  of  proposed  rules 
might  be  considered  a  major  Federal 
action,  we  concluded  that  they  would 
not  significantly  affect  the  operations 
of  section  401  carriers.  We  therefore 
concluded  that  NEPA  does  not  require 
the  preparation  of  an  envirorunental 
impact  statement  evaluating  the  impli- 
cations of  this  aspect  of  the  prop>osed 
rules,  and  that  EPCA  does  not  require 
a  statement  of  the  energy  impact  of 
tills  set  of  rules. 

The  Massachusetts  Port  Authority 
(Massport)  has  submitted  comments 
that  do  not  challenge  the  Board's  find- 
ing on  the  first  set  of  rules.  Massport 
argues,  however,  that  the  rules  dealing 
with  section  401  cargo  operations  are 
not  mandated  by  Congress  and  there- 
fore constitute  a  major  Federal  action 
under  NEPA  and  a  major  regulatory 
action  under  EPCA.  It  also  argues  that 
in  attempting  to  foster  competition 
within  the  aviation  industry,  the 
Board  has  failed  to  consider  either:  (a) 
The  possibly  adverse  impacts  and  eco- 


nomic inefficiencies  it  may  be  foster- 
ing between  transportation  modes,  and 
(b)  the  costly  externalities  of  fuel  inef- 
ficiency and  noise  pollution. 

Massport  may  be  correct  in  its  asser- 
tion that  the  change  we  have  proposed 
in  the  rules  governing  the  cargo  oper- 
ations of  section  401  carriers  consti- 
tutes a  major  Federal  action.  However, 
our  decision  not  to  prepare  an  environ- 
mental impact  statement  on  that  por- 
tion of  the  proposed  rules  was  based 
on  our  finding  that  the  rules  would 
not  have  a  significant  impact  on  the 
environment.  Massporfs  only  chal- 
lenge to  that  finding  is  its  assertion 
that  the  rules  may:  (a)  Foster  adverse 
impacts  and  economic  inefficiencies 
between  transportation  modes  or  (b) 
decrease  fuel  efficiency  and/or  create 
noise. 

Massport  has  not.  however,  provided 
any  basis  for  concluding  that  the  rules 
will  have  a  significant  impact  on  the 
environment.  As  we  said  in  issuing  the 
proposed  rules,  we  expect  the  rules  to 
have  a  favorable,  though  insignificant, 
environmental  impact  by  encouraging 
greater  operating  efficiencies.  While 
we  believe  the  rules  will  also  have  a  fa- 
vorable environmental  impact  on  the 
operations  of  other  modes  of  transpor- 
tation, we  believe  these  impacts  would 
be  even  less  significant.  There  is  cer- 
tainly no  basis  for  concluding  that 
there  will  be  a  significant  impact, 
either  beneficial  or  adverse,  in  this  re- 
spect. 

Similarly,  we  see  no  reason  to  find 
that  the  rules  would  have  significant 
energy  efficiency  or  noise  pollution 
impacts.  Section  401  carriers  derive 
only  7  percent  of  their  revenues  from 
cargo  operations.  More  than  three 
quarters  of  those  revenues  come  from 
cargo  carried  on  planes  which  are  also 
carrying  passengers.  Scheduling  by 
section  401  carriers  is  this  designed 
almost  exclusively  to  accommodate 
the  needs  of  passengers.  The  airlines 
are  therefore  not  likely  to  make  any 
significant  changes  in  their  scheduling 
in  response  to  these  rules.  We  thus 
affirm  our  tentative  decision  in  EDR- 
359  that  neither  environmental  impact 
nor  energy  assessment  statements  are 
required  for  the  proposed  rules. 

Effectiveness 

Section  418(a)(3)  of  the  Act  states 
that  1  year  after  the  date  of  the  enact- 
ment of  Pub.  L.  95-163  (November  9. 
1977),  any  U.S.  citizen  may  submit  an 
application  to  the  Board  for  a  section 
418  certificate,  containing  such  infor- 
mation and  in  such  form  as  the  Board 
by  regulation  may  require.  Since  these 
rules  should,  therefore,  be  operative 
by  that  date,  we  find  good  cause  to 
make  them  effective  immediately. 

The  Board  will  review  the  operation 
of  domestic  cargo  transportation 
under    these    rules,    particularly    the 


public  liability  insurance  requirement, 
after  12  months,  and  ask  the  staff  for 
any  recommended  changes  after  18 
months. 

Federal  Reports  Act 

This  rule  requires  applicants  for  sec- 
tion 418  certificates  to  provide  the 
Board  with  certain  information.  By 
publishing  this  final  rule,  we  have  de- 
termined that  this  information  is  nec- 
essary and  must  be  prepared  and  sub- 
mitted. Accordingly,  the  application 
requirements  found  in  §  291.11  and  the 
related  insurance  certificate  filing  re- 
quirements in  §  291.22  are  adopted 
subject  only  to  review  by  the  General 
Accounting  Office  pursuant  to  44 
U.S.C.  3512.  These  specific  require- 
ments will  be  effective  November  9, 
1978.  Applicants  are  not  precluded 
from  providing  this  information  begin- 
ning November  9,  1978.  However,  GAO 
will  conduct  its  clearance  review  to 
ensure  that  a  minimum  burden  is  im- 
posed upon  applicants  and  that  the  in- 
formation is  otherwise  consistent  with 
the  Federal  Reports  Act.  We  shall 
publish  a  notice  of  GAO's  decision 
when  it  is  received. 

This  rule  also  contains  reporting  and 
recordkeeping  requirements  in 
§§291.23.  291.33,  and  291.42  which  will 
be  submitted  to  the  General  Account- 
ing Office  for  review  under  the  Feder- 
al Reports  Act.  The  effective  date  of 
these  reporting  requirements,  unless 
the  Board  hereafter  indicates  other- 
wise, is  December  31.  1978.  which  re- 
flects the  inclusion  of  a  45-day  period 
which  that  statute  allows  for  such 
review  (44  U.S.C.  3512(c)(2)). 

Accordingly.  Part  291  of  the  Board's 
Economic  Regulations  (14  CFR  Part 
291)  is  revised  and  reissued  to  read  as 
follows: 

PART  291— DOMESTIC  CARGO 
TRANSPORTATION 

Subpart  A — General 

Sec. 

291.1  Applicability. 

291.2  Definitions. 

Subpart  B — All-Cargo  Air  Service  Certificate! 

291.10  General. 

291.11  Form  and  content  of  applications. 

291.12  Procedure  on  receipt  of  application. 

291.13  Certificate  conditions. 

291.14  Amendment  of  certificates. 

Subpart  C — General  Rules  for  Domestic  Cargo 
TranH>ortation 

291.20  Applicability. 

291.21  Public  disclosure  of  cargo  liability 
insurance. 

291.22  Public  liability  insurance. 

291.23  Record  retention. 

291.24  Waiver  of  Board  Economic  Regula- 
tions. 
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Subpart  D — Exemptions  for  Domestic  Cargo 
Tronsportation 

291.30  General. 

291.31  Exemptions  from  the  Act. 

291.32  Mutuality  of  exemptions. 

291.33  Notification  requirement  for  certain 
transactions  involving  section  401  certi- 
ficated carriers. 

291.34  Duration  of  exemptions. 

291.35  No  relief  from  antitrust  laws. 

Subpart  E — Reporting  Rules 

291.40  [Reserved]. 

291.41  Financial  and  statistical  reporting— 
general. 

291.42  Section  418  financial  and  statistical 
reporting. 

Subpart  F — Enforcement 

291.50    Enforcement. 

Authority:  (Sees.  102.  204.  407.  416  and 
418  of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743  and  758.  766:  91  Stat. 
1283.  1284.  49  U.S.C.  1302.  1324,  1377.  1386. 
and  1388:  Pub.  L.  95-504.) 

Subpart  A — General 

§  291.1     Applicability. 

This  part  applies  to  domestic  cargo 
transportation  by  air  carriers  certifi- 
cated under  sections  401  or  418  of  the 
Act.  It  also  applies  to  applicants  for  a 
certificate  under  .section  418  of  the 
Act,  and  to  persons  entering  into  con- 
trol relationships  or  consolidations 
with  domestic  cargo  air  carriers. 

§291.2     Dennitions. 

•Act"  means  the  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C. 
1301  et  seq. 

"All-cargo  air  carrier"  or  "section 
418  carrier"  means  an  air  carrier  hold- 
ing an  all-cargo  air  service  certificate, 
issued  under  section  418  of  the  Act.  to 
provide  domestic  cargo  transportation, 
but  excluding  service  between  any  pair 
of  points  both  of  which  are  in  Alaska 
or  in  Hawaii. 

"All-cargo  air  service"  means  domes- 
tic cargo  transportation,  but  excluding 
service  between  any  pair  of  points 
both  of  which  are  in  Alaska  or  in 
Hawaii,  performed  by  any  air  carrier 
holding  a  certificate  issued  under  sec- 
tion 418  of  the  Act. 

"Domestic  cargo  transportation" 
means  the  carriage  by  aircraft  of  prop- 
erty as  a  common  carrier  for  compen- 
sation or  hire,  or  mail,  or  both,  in  com- 
merce between  a  place  in  any  State  of 
the  United  States,  or  the  District  of 
Columbia,  or  Puerto  Rico,  or  the  U.S. 
Virgin  Islands,  and  a  place  in  any 
other  of  those  entities,  or  between 
places  in  the  same  State  or  other 
entity  through  the  airspace  over  any 
place  outside  thereof,  or  between 
places  within  the  District  of  Columbia, 
Puerto  Rico,  or  the  U.S.  Virgin  Is- 
lands. This  includes  commerce  moving 
partly  by  aircraft  and  partly  by  other 
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forms  of  transportation,  as  well  as 
commerce  moving  wholly  by  aircraft. 

"FAA"  means  the  Federal  Aviation 
Administration.  U.S.  Department  of 
Transportation. 

"  Section  401  carrier"  means  an  air 
carrier  certificated  under  section  401 
of  the  Act. 

Subpart  B — All-Cargo  Air  Service 
Certificates 

§291.10    General. 

Within  180  days  after  receipt  of  an 
application  complying  with  this  sub- 
part from  any  U.S.  citizen,  the  Board 
will  issue  a  certificate  to  perform  all- 
cargo  air  service,  under  section  418  of 
the  Act,  unless  the  Board  finds  that 
the  applicant  is  not  fit,  willing,  and 
able  to  provide  such  service  or  to 
comply  with  the  Act  or  the  orders  and 
regulations  of  the  Board.  The  180-day 
period  will  not  begin  to  run  until  the 
Board  has  received  an  application  that 
is  complete  in  all  respects. 

§  291.1 1     Form  and  content  of  applications. 

An  original  and  six  copies,  typed  on 
8' 2  X  11-inch  paper,  shall  be  filed  with 
the  Docket  Section.  Office  of  the  Sec- 
retary, Civil  Aeronautics  Board.  Wash- 
ington. D.C.  20428.  The  application 
may  be  mailed  or  delivered  to  Room 
714.  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  The  application 
shall  be  conspicuously  titled  "Section 
418  Application,"  and  shall  be  accom- 
panied by  a  check  or  money  order  pay- 
able to  the  Civil  Aeronautics  Board,  in 
the  amount  of  $250.  The  original  of 
the  application  shall  be  manually 
signed  and  dated  by  the  applicant,  or 
by  an  authorized  officer,  partner, 
trustee,  etc.,  of  the  applicant.  The  ap- 
plication shall  contain  all  of  the  fol- 
lowing information: 

(a)  Identification  of  the  applicant. 

(1)  Name,  mailing  address,  and  tele- 
phone number  of  the  applicant. 

(2)  Type  of  organization  of  the  ap- 
plicant, and  State  under  who.se  law  ap- 
plicant is  organized,  if  a  corporation 
partnership,  trust,  etc. 

(3)  A  statement  that  the  applicant  is 
a  citizen  of  the  United  States  as  de- 
fined in  section  101(14)  of  the  Act. 

Note.— Section  101(14)  of  the  Act  provides 
that  a  'citizen  of  the  United  Slates  '  means 
■•(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  one  of  its  pos.sessions.  or 
(b)  a  partnership  of  which  each  member  is 
such  an  individual,  or  (c)  a  corporation  or 
association  created  or  organized  under  the 
laws  of  the  United  States  or  of  any  State. 
Territory,  or  possession  of  the  United 
States,  of  which  the  president  and  two- 
thirds  or  more  of  the  board  of  directors  and 
other  managing  officers  thereof  are  such  in- 
dividuals and  in  which  at  least  75  per 
centum  of  the  voting  interest  is  owned  or 
controlled  by  persons  who  are  citizens  of 
the  United  States  or  of  one  of  its  posses- 
.sions." 
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(4)  If  any  officers,  directors,  part- 
ners, trustees,  shareholders,  or  persons 
who  have  the  power  to  influence  the 
management  of  the  applicant  are  not 
U.S.  citizens,  state  the  names  and  citi- 
zenship of  each  such  person,  and  de- 
scribe each  such  person's  Interest  in 
the  applicant. 

(b)  Applicant's  past  and  present  op- 
erations. 

(1)  The  names  of  all  directors,  part- 
ners, trustees  officers,  and  principal 
management  personnel  of  the  appli- 
cant, and  indicate  the  positions  held 
by  each. 

(2)  The  total  number  of  applicant's 
employees. 

(3)  A  brief,  narrative,  chronological 
history  of  the  ownership  and  oper- 
ations of  the  applicant  and  its  prede- 
cessors. Identify  any  civil  Aeronautics 
Board,  State,  or  foreign  authority 
under  which  the  applicant  has  con- 
ducted or  is  conducting  air  operations. 

(4)  A  report  on  passenger  and  cargo 
air  operations,  if  any,  performed  by 
the  applicant  or  its  predecessors  over 
the  past  3  years,  totaled  by  year-end, 
showing: 

<1)  Aircraft  hours  flown; 
<ii)  Aircraft  miles  flown;  and 
(iii)  Revenue  ton-miles  flown. 

(5)  The  types  of  aircraft  used  in  the 
above  operations,  the  top  10  markets 
served,  and  the  type  of  service  per- 
formed. A  list  of  aircraft  owned  or 
leased  by  the  applicant,  indicating 
type  of  aircraft,  seating  capacity  and 
cargo  capacity,  and  whether  owned  or 
leased. 

(6)  Applicant's  equipment  (exclusive 
of  aircraft)  and  ground  facilities 
owned  or  leased.  Including  applicant's 
main  base  of  operations. 

(7)  For  the  most  recent  12-month 
period  and,  on  a  calendar  or  fiscal  year 
basis,  for  the  2  preceding  ye€u^  (audit- 
ed if  possible),  separating  out  for 
transport,  transport-related  and  non- 
transport  activities: 

(i)  Balance  sheet; 

(ii)  Profit  and  loss  statement;  and 

(iii)  Cash  flow  statement. 

(8)  All  material  adverse  changes,  if 
any,  in  the  financial  position  of  the 
applicant  that  have  occurred  since  the 
closing  date  of  the  balance  sheet  sub- 
mitted in  response  to  paragraph  (a)  of 
this  section. 

(9)  All  claims  in  litigation  over 
$5,000,  and  any  liabilities  more  than 
60  days  past  due,  on  the  date  of  the 
application. 

(10)  All  PAA  authority  held  by  the 
applicant,  smd  the  address  and  tele- 
phone number  of  the  responsible  PAA 
office. 

(d)  Projected  operations. 

(1)  The  general  geographic  scope, 
the  aircraft  type,  and  the  revenue 
hours  anticipated  for  the  first  year  of 
operations. 
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(2)  Provide  for  the  first  year  of  oper- 
ations, an  Illustrative  profit  and  loss 
statement,  pro- forma  balance  sheet  (as 
at  the  end  of  the  period),  and  cash 
flow  statement. 

(3)  For  applicants  not  now  providing 
air  service,  an  organizational  plan  of 
the  proposed  company,  identify  the  di- 
rectors, partners,  trustees,  officers, 
and  principal  management  personnel, 
and  briefly  state  the  relevant  qualifi- 
cations. 

(4)  A  detailed  description  of  all  pro- 
visions for  the  payment  of  cargo  loss 
or  damage  claims,  including  insurance, 
claims  reserves,  etc. 

(5)  A  statement  of  whether  appli- 
cant's projected  operations  will  re- 
quire additional  authority  from  the 
FAA  and,  if  so,  the  status  of  any  appli- 
cation for  that  authority,  with  the 
name,  address,  and  telephone  number 
of  the  FAA  personnel  responsible  for 
processing  the  application. 

(e)  Compliance  disposition. 

(DA  description  of  each  formal  or 
docketed  complaint  lodged  against  the 
applicant,  any  predecessor  or  affiliate 
thereof  (or  against  any  other  trans- 
portation company  over  which  the  ap- 
plicant or  any  predecessor  exercises  or 
has  ever  exercised  control)  in  the  past 
5  years,  regarding  compliance  with  the 
Federal  Aviation  Act  or  the  rules,  reg- 
ulations, and  requirements  issued 
under  it.  The  final  disposition,  if  any, 
of  each  incident. 

(2)  A  statement  of  whether,  within 
the  past  5  years,  any  of  the  persons 
and/or  companies  listed  In  paragraph 
(aKl),  either  as  a  partner,  officer,  di- 
rector, or  stockholder,  has  been  affili- 
ated with,  controlled  by,  or  participat- 
ed in  control  of  any  air  carrier  which, 
during  such  affiliation,  was  found  to 
have  committed  knowing,  willful  viola- 
tions of  the  Act,  or  of  any  order,  rule, 
or  regulation  issued  pursuant  to  the 
Act.  If  so,  list  the  orders. 

(3)  Any  action  taken  by  the  FAA 
under  §  13.15  (involving  civil  penalties) 
§  13.17,  §  13.19,  or  §  13.23  of  this  title  In 
the  past  5  years,  and  the  disposition  of 
each. 

(4)  An  indication  of  whether  the  ap- 
plicant, any  predecessor,  or  any  of  the 
persons  listed  in  the  applicant's  appli- 
cation has  ever  been  found  to  have 
committed  a  felony,  anti-trust  viola- 
tion, or  to  have  engaged  in  criminal  or 
civil  fraud.  Identification  of  the  pro- 
ceeding and  provide  a  description,  in- 
cluding current  status  or  final  disposi- 
tion. 

(f)  Insurance. 

The  applicant  shall  provide  a  certifi- 
cate complying  with  §  291.22  or  state 
when  Its  certificate  will  be  filed  with 
the  Board. 

(g)  Other  information. 

The  applicant  may  submit  any  other 
Information  that  it  believes  to  be  rele- 
vant to  the  Board's  decision  of  wheth- 


er to  Issue  It  an  sdl-cargo  air  service 
certificate. 

5  291.12    Procedure  on  receipt  of  appHca- 
tion. 

(a)  Within  14  business  days  after  the 
receipt  of  an  application,  the  Board 
will  notify  the  applicant  whether  its 
application  is  complete.  If  the  applica- 
tion Is  not  complete,  the  applicant  will 
be  told  what  Information  is  necessary 
to  complete  the  application.  Applica- 
tions will  not  be  processed,  and  the 
180-day  period  for  Issuance  of  a  certifi- 
cate will  not  begin  to  run,  until  the  ap- 
plication Is  complete. 

(b)  Promptly  upon  the  determina- 
tion that  an  application  is  complete, 
the  Board  will  (1)  prepare  a  summary 
of  the  application  and  forward  it  to 
the  Federal  Register  for  publication, 
and  (2)  forward  a  copy  of  the  applica- 
tion to  the  Secretary  of  Transporta- 
tion with  a  request  for  a  safety  and 
compliance  report  from  the  FAA,  and 
for  recommendations  on  the  safety  im- 
plications of  the  proposed  new  service. 

(c)  The  Board  will  hold  the  applica- 
tion for  21  days  following  the  date  of 
publication  In  the  Federal  Register 
for  receipt  of  opposition  from  any 
member  of  the  public.  Opposition 
must  be  In  writing,  must  Identify  the 
applicant  and  the  docket  number  as- 
signed to  Its  application,  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and  regula- 
tions. The  applicant  shall  be  served  by 
the  opposing  person  with  a  copy  of  all 
documents  submitted  in  opposition,  at 
the  same  time  that  the  documents  are 
filed  with  the  Board.  The  opposing 
documents  shall  contain  proof  of  such 
service.  The  applicant  shall  have  14 
days  after  receipt  to  reply  to  any  op- 
posing documents. 

(d)  After  the  period  for  the  receipt 
of  documents  has  expired,  the  Board 
will  either  (1)  grant  or  deny  the  appli- 
cation on  the  basis  of  the  written 
record,  (2)  request  further  informa- 
tion, or  (3)  set  any  disputed  material 
Issues  of  fact  for  expedited  hearing 
before  an  Administrative  Law  Judge. 

(e)  In  the  case  of  applications  that 
are  opposed  by  any  person.  Including 
the  Secretary  of  Transportation,  any 
further  proceedings  shall  be  governed 
by  the  Board's  rules  of  practice.  Part 
302  of  this  title. 

(f)  The  Board  will  transmit  a  copy  of 
each  certificate  to  the  FAA  when  it  Is 
Issued. 

§  291.13     CertiHcate  conditions. 

(a)  All-cargo  air  service  certificates 
shall  remain  effective  only  as  long  as 
the  holder  retains  its  U.S.  citizenship 
(as  defined  in  section  101(14)  of  the 
Act)  and  its  Insurance  coverage  re- 
quired by  §  291.22. 


(b)  All-cargo  service  certificates  shall 
confer  no  right  to  receive  subsidy,  for 
the  carriage  of  mail  or  otherwise. 

(c)  All-cargo  air  service  certificates 
shall  confer  no  right  to  carry  passen- 
gers (except  cargo  attendants),  or  to 
engage  in  any  air  transportation  out- 
side the  geographical  scope  of  domes- 
tic cargo  transportation.  They  shall 
not.  however,  restrict  the  right  of  the 
holder  to  provide  scheduled,  charter, 
contract,  or  other  transportation  of 
cargo,  by  air.  within  that  geographical 
scope. 

(d)  All-cargo  air  service  certificates 
shall  entitle  the  holder  to  carry  cargo 
attendants  accompanying  a  shipment. 

(e)  Failure  to  file  the  reports  re- 
quired by  this  part,  or  to  comply  with 
the  Act  or  the  Board's  regulations, 
shall  be  sufficient  grounds  to  revoke  a 
certificate. 

(f)  The  authority  to  transport  U.S. 
mail  under  this  certificate  is  permis- 
sive, unless  the  Board,  by  order  or 
rule,  directs  a  carrier  or  class  of  carri- 
ers to  transport  mail  on  demand  of  the 
U.S.  Postal  Service. 

(g)  All -cargo  air  service  certificates 
shall  be  held  only  by  the  applicant 
and  shall  not  be  transferred  to  any 
other  person. 

§291.14     Amendment  of  certificates. 

Holders  of  all-cargo  air  service  certi- 
ficates shall  notify  the  Board  of  any 
changes  in  the  Identification  informa- 
tion supplied  on  the  application  under 
§  291.11(a).  Notification  must  be  re- 
ceived by  the  Board  not  later  than  10 
days  after  the  change.  An  original  and 
six  copies,  typed  on  "BVt  x  11 -Inch 
paper,  shall  be  filed  with  the  Docket 
Section,  Office  of  the  Secretary,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428.  The  notification  may  be  mailed 
or  delivered  to  Room  714,  1825  Con- 
necticut Avenue  NW.,  Washington, 
DC. 

Subpart  C — General  Rules  for 
Domestic  Cargo  Transportation 

§291.20     Applicability. 

These  rules  apply  to  all  domestic 
cargo  transportation  performed  by  air 
carriers  certificated  under  sections  401 
or  418  of  the  Act.  Section  418  carriers 
that  operate  passenger-only  or  combi- 
nation aircraft  under  section  401,  Part 
298  of  this  title,  or  other  Board  au- 
thority, must  comply  with  these  rules 
in  connection  with  all  domestic  cargo 
transportation,  whether  provided  on 
all -cargo  or  combination  aircraft,  oper- 
ated pursuant  to  this  authority  or  oth- 
erwise. In  case  a  carrier  may  operate  a 
particular  flight  under  either  a  section 
401  certificate  or  a  section  418  certifi- 
cate, the  flight  is  presumed  to  be  oper- 
ated under  the  carrier's  section  418  au- 
thority. 
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§  291.21     Public  disclosure  of  cargo  liabili- 
ty insurance. 

Every  air  carrier  engaged  In  domes- 
tic cargo  transportation  shall  give 
notice  in  writing  to  the  shipper,  when 
any  shipment  is  accepted,  of  the  limits 
of  its  cargo  liability  insurance,  or  of 
the  absence  of  such  insurance.  Such 
notice  shall  be  Included  clearly  and 
conspicuously  on  all  rate  sheets  and 
airwaybills  of  the  carrier,  and  on  any 
other  documentation  that  is  given  to  a 
shipper  at  the  time  of  acceptance  of 
the  shipment. 

§  291.22    Public  liability  insurance. 

(a)  Each  carrier  operating  all-cargo 
aircraft  shall  maintain  public  liability 
insurance  Policy  conditions  and  certif- 
icate filing  requirements  shall  be  gov- 
erned by  the  provisions  of  Subpart  E 
of  14  CFR  Part  298,  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)(1)  Carriers  operating  all -cargo 
aircraft  larger  than  those  eligible  to  be 
operated  under  14  CFR  Part  298  shall 
maintain  combined  bodily  Injury  and 
property  damage  liability  limits  of  at 
least  $500,000  per  person  and  $20  mil- 
lion per  occurrence,  with  respect  to 
such  aircraft. 

(2)  Each  certificate  for  insurance 
covering  aircraft  described  in  para- 
graph (b)(1)  of  this  section  shall  be  on 
Forms  29-D  and  291-E. 

(3)  The  liability  of  the  insurer  shall 
apply  to  the  operation,  maintenance, 
or  use  of  all-cargo  aircraft  by  the  In- 
sured operator  In  "domestic  cargo 
transportation. ' ' 

§  291.23     Record  retention. 

(a)  The  provisions  of  14  CFR  Part 
249,  Preservation  of  air  carrier  ac- 
counts, records  and  memoranda,  shall 
apply  to  all  carriers,  except  that  rec- 
ords pertaining  to  transportation  pro- 
vided on  aircraft  eligible  to  be  operat- 
ed under  Part  298  of  this  title,  and  rec- 
ords concerning  transportation  outside 
the  geographic  scope  of  domestic 
cargo  transportation,  need  not  be 
maintained  unless  required  by  other 
Board  regulations. 

(b)  Each  carrier  shall  retain  for  1 
year  a  copy  of  each  rate  sheet,  airway- 
bill  contract,  and  other  document  re- 
flecting changed,  new,  or  other  previ- 
ously unreported  general  or  special 
prices  or  rules  governing  the  carriage 
of  freight  in  domestic  cargo  transpor- 
tation (except  mail),  unless  the  trans- 
portation was  performed  in  accord- 
ance with  an  effective  tariff  on  file 
with  the  Board.  Each  carrier  shall 
retain  for  1  year  a  copy  of  any  formula 
based  on  standard  weight,  mileage,  or 
other  method  used  to  determine  an  in- 
dividual airbill  or  contract. 
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§  291.24  Waiver  of  Board  Economic  Regu- 
lations. 
Except  for  this  part  and  those  parts 
of  the  Board's  Economic  Regulations 
(Part  200  through  299  of  this  title) 
specifically  referred  to  in  this  part, 
carriers  providing  domestic  cargo 
transportation  are,  with  respect  to 
that  transportation,  relieved  from  all 
obligations  imposed  on  air  carriers  by 
those  economic  regulations.  Flights 
operated  entirely  within  domestic 
cargo  transportation  shall  be  free 
from  those  obligations,  even  though 
they  may  also  carry  shipments  to  or 
from  points  outside  that  geographic 
area.  This  waiver  shall  not  apply  to 
the  requirements  of  Part  239  of  this 
title. 

Subpart  D — Exemptions  for  Domestic 
Cargo  Transportation 

§291.30    General. 

The  following  exemptions,  except  as 
otherwise  specifically  noted,  apply 
only  to  domestic  cargo  transportation. 
They  do  not  relieve  a  carrier  from  ob- 
ligations derived  from  other  transpor- 
tation. 

§  291..^!     Exemptions  from  the  Act. 

Each  direct  air  carrier  providing  do- 
mestic cargo  transportation  is,  with  re- 
spect to  such  transportation,  exempt- 
ed from  the  following  sections  or  sub- 
sections of  the  Act: 

(a)  Section  403,  with  the  following 
exceptions: 

(1)  Air  transportation  of  property 
within  the  States  of  Alaska  or  Hawaii; 
and 

(2)  To  the  extent  necessary,  as  pro- 
vided in  Part  222  of  this  title,  tariffs 
for  pickup  and  delivery  services  not 
otherwise  provided  for  in  domestic 
cargo  transportation. 

Note.— Tariffs  already  on  file  »ith  the 
Board  may  remain  in  effect  for  not  longer 
than  90  days  after  the  effective  date  of  this 
rule. 

(b)  Subsection  404(a).  except  for  air 
transportation  of  property  within  the 
States  of  Alaska  or  Hawaii,  and  (for  all 
domestic  cargo  transportation)  except 
the  requirement  to  provide  safe  and 
adequate  service,  equipment,  and  fa- 
cilities in  connection  with  that  trans- 
portation. 

(c)  Section  405  for  all-cargo  oper- 
ations under  section  418. 

(d)  Subsections  407(b)  and  407(c). 

(e)  Subsections  408(a).  except  for 
subsection  408(a)(4),  subject  to  the  no- 
tification requirements  of  section 
291.33. 

(f)  Sections  409  and  412(c). 

§  291.32     .Mutuality  of  exemptions. 

Indirect  air  carriers,  to  the  extent 
they  are  engaged  In  domestic  cargo 
transportation,  common  carriers  that 


FEOeHAl  lEOISTER,  VOL  43,  NO.  223— THURSDAY,  NOVEMMI  16,   1978 


FEOERAt  REGISTER,  VOt.  43,  NO.  M2-THURS0AY,  NOVEMBER  16,  1978 


UMI 


53638 

are  not  air  carriers,  and  persons  sub- 
stantially engaged  in  the  business  of 
aeronautics  other  than  as  air  •carriers, 
are  exempted  from  subsection  408(a) 
of  the  Act  with  respect  to  domestic 
cargo  transportation  assets  and  with 
respect  to  securities  of  carriers  en- 
gaged solely  in  domestic  cargo  trans- 
portation. 

§291.33  Notification  requirement  for  cer- 
tain transactions  involving  section  401 
certificated  carriers. 

(a)  The  exemption  in  §  291.31(e)  is 
subject  to  the  following  condition: 

Notice  of  any  transaction  resulting 
in  the  acquisition  or  control  of  a  sec- 
tion 418  carrier  by  a  section  401  certi- 
ficated carrier  having  authority  to 
transport  cargo  in  foreign  air  trans- 
portation, or  of  any  transaction  result- 
ing in  the  acquisition  or  control  of  a 
section  401  certificated  carrier  having 
such  authority  by  a  section  418  carri- 
er, shall  be  filed  with  the  Board  not 
later  than  45  days  before  the  effective 
date  of  such  transaction.  The  Board 
may  Invoke  any  of  the  powers  and  pro- 
cedures described  In  section  408(b)(3) 
of  the  Act  within  45  days  after  notice 
is  filed. 

(b)  For  the  purposes  of  this  section, 
the  "presumption  of  control"  provi- 
sions in  section  408(f)  of  the  Act  shall 
not  be  applicable. 

i  291.34     Duration  of  exemptions. 

The  exemptions  granted  in  §5  291.31 
through  291.33  shall  continue  in  effect 
until  the  Board  finds  that  the  exemp- 
tion Is  no  longer  in  the  public  interest. 

§  291.35    No  relief  from  antitrust  laws. 

The  exemptions  granted  in  §§291.31 
through  291.33  do  not  constitute 
orders,  wfthin  the  meaning  of  section 
414  of  the  Act,  and  confer  no  immuni- 
ty or  relief  from  the  "antitrust"  laws 
or  any  other  statute  except  the  Act. 
These  exemptions  do  not  relieve  any 
person  from  the  preacquisition  notifi- 
cation requirements  of  the  Clayton 
Act.  15  U.S.C.  18a.  which  apply  to  cer- 
tain transactions  involving  firms  with 
annual  sales  or  assets  of  $10  million  or 


more. 
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$291.40    (Reserved] 

{291.41     Financial   and   statistical   report- 
ing— general. 

(a)  Carriers  providing  domestic  cargo 
transportation  that  also  conduct  other 
operations  under  section  401  shall 
comply  with  the  provisions  of  Part  241 
of  this  title. 

(b)  Carriers  providing  domestic 
cargo  transportation  under  section  418 
certificates  shall  comply  with  §  291.42. 

(c)  Carriers  providing  domestic  cargo 
transportation  under  section  418,  and 
also   providing   other   services   under 


RULES  AND  REGULATIONS 

Part  298  of  this  title,  shall  report  their 
domestic  cargo  transportation  oper- 
ations in  accordance  with  §  291.42.  and 
shall  report  all  other  traffic  in  accord- 
^^e  with  the  provisions  of  Subpart  F 
of  Part  298. 

§291.42    Section  41A  financial  and  statiNti- 
cal  reporting. 

(a)  General  instructions  and  certifi- 
cation. 

(1)  Carriers  holding  section  418  cer- 
tificates shall  file  a  Balance  Sheet, 
Schedule  291 -A.  a  Statement  of  Oper- 
ations. Schedule  29 IB.  and  a  Sum- 
mary of  Traffic  and  Capacity  Statis- 
tics. Schedule  291-C.  These  schedules 
will  not  be  required  from  carriers  who 
are  subject  to  Part  241  of  the  Econom- 
ic Regulations. 

(2)  Schedules  required  by  this  sec- 
tion shall  be  filed  with  the  Civil  Aero- 
nautics Board  semiannually  on  August 
10  and  February  10. 

(3)  All  reports  shall  be  addressed  as 
follows:  Bureau  of  Accounts  and  Sta- 
tistics, Reports  Control  and  Adminis- 
tration Division,  B-46,  Civil  Aeronau- 
tics Board,  Washington,  D.C.  20428. 

(4)  The  carrier's  chief  accounting  of- 
ficer shall  sign  the  certification  state- 
ment which  appears  at  the  bottom  of 
the  Balance  Sheet  and  which  relates 
to  the  information  presented  on  the 
Balance  Sheet,  the  Statement  of  Oper- 
ations, and  the  Summary  of  Traffic 
and  Capacity  Statistics. 

(b)  Balance  Sheet 

(1)  This  schedule  shall  reflect  ac- 
count balances  at  the  close  of  business 
on  the  last  day  of  each  semiannual 
period  for  the  corporate  entity  of  each 
reporting  carrier. 

(2)  "Current  Assets"  shall  be  com- 
prised of  all  resources  which  may  rea- 
sonably be  expected  to  be  realized  in 
cash  or  sold  or  consumed  within  1 
year.  This  classification  shall  include 
cash,  notes  and  accounts  receivable, 
temporary  cash  investments,  materials 
and  supplies,  and  short-term  prepay- 
ments. 

(3)  "Property  and  Equipment"  shall 
be  segregated  into  that  which  is  owned 
and  that  which  is  leased  under  capital 
leases.  All  property  and  equipment, 
with  the  exception  of  land,  shall  be  re- 
ported net  of  accumulated  depreci- 
ation or  amortization. 

(4)  "Other  Assets"  shall  include  all 
assets  not  included  in  the  above  cate- 
gories, such  as  long-term  investments, 
long-term  prepayments,  long-term  re- 
ceivables, deferred  charges,  and  intan- 
gible assets. 

(5)  "Current  Liabilities"  shall  be 
comprised  of  all  obligations,  the  liqui- 
dation of  which  is  reasonably  expected 
to  require  the  use  of  existing  resources 
within  1  year.  This  classification  shall 
include  notes  and  accounts  payable, 
accrued   taxes   and   other   debts,   ad- 


vances received,  and  current  maturi- 
ties of  long-term  debt. 

(6)  "Long-Term  Debt"  shall  include 
all  obligations  which  are  not  reason- 
ably expected  to  be  liquidated  within  1 
year.  Typical  examples  include  bonds 
payable,  long-term  notes  payable, 
lease  obligations,  and  pension  obliga- 
tions. 

(7)  "Other  Liabllitlea"  shall  include 
any  debts  or  obligations  which  are  not 
properly  listed  in  the  "Current  Liabil- 
ities" or  "Long-Term  Debt"  sections. 

(8)  "Deferred  Credits"  shall  include 
all  credit  balances  of  a  general  clear- 
ing nature,  including  credits  held  in 
suspense  pending  receipt  of  further  in- 
formation necessary  for  final  disposi- 
tion. 

(9)  "Stockhdlder's  Equity"  shall  be 
reported  as  follows: 

(i)  "Capital  Stock"  shall  be  segre- 
gated as  between  common  and  pre- 
ferred. The  number  of  shares  out- 
standing, along  with  the  par  or  stated 
value  of  the  stock,  shall  be  reported. 
In  the  case  of  no-par  stock  without 
stated  value,  the  full  consideration  re- 
ceived shall  be  reported 

(ii)  "Other  Paid-in  Capital"  shall  in- 
clude the  difference  between  the  price 
at  which  the  capital  stock  is  sold  and 
the  par  or  stated  value  of  the  stock. 

(ifi)  "Retained  Earnings"  shall  repre- 
sent the  net  income  or  loss  from  all 
operations  of  the  corporate  entity  less 
dividends. 

(iv)  "Treasury  Stock"  shall  repre-, 
sent  the  cost  of  stock  issued  by  the 
carrier  and  reacquired  by  it  but  not  re- 
tired or  canceled. 

(10)  The  statement  of  certification 
shall  be  signed  by  the  carrier's  chief 
accounting  officer  as  provided  in  para- 
graph (a)(4). 

(c)  Statement  of  Operations. 

(1)  This  schedule  shall  be  filed  semi- 
annually by  each  reporting  carrier  and 
shall  reflect  the  results  of  the  carrier's 
corporate  operations. 

(2)  "Operating  Revenue"  shall  be 
categorized  as  follows: 

(i)  "Transport  Revenues"  shall  in- 
clude the  revenues  generated  by  the 
performance  of  air  transportation 
services.  This  category  shall  be  subdi- 
vided as  follows: 

(A)  "Scheduled  Service*  shall  in- 
clude all  transport  revenues  derived 
from  operations  between  pairs  of 
points  which  are  served  on  a  regularly 
scheduled  basis.  Transport  revenues 
received  from  scheduled  service  oper- 
ations shall  be  categorized  as  follows: 

( 1 )  Property; 

(2)  Mail:  and 

(3)  Other.  Revenues  generated  by 
the  transportation  of  passengers  shall 
be  included  in  this  category. 

(B)  "Nonscheduled  Service"  shall  in- 
clude all  transport  revenues  derived 
from     operations    between    pairs     of 


points  which  are  not  served  on  a  regu- 
larly scheduled  basis. 

(ii)  "Transport-Related  Revenues" 
shall  include  moneys  received  for  pro- 
viding air  transportation  facilities  as- 
sociated with  the  performance  of  serv- 
ices which  flow  from  and  are  inciden- 
tal to  air  transportation  services  per- 
fonned  by  the  air  carrier.  For  exam- 
ple, this  category  would  include  cargo 
pickup  and  delivery  charges,  the  prep- 
aration of  extra  documents,  storage 
beyond  the  free  period,  and  the  provi- 
sion of  in-flight  services. 

(3)  "Operating  Expenses"  shall  be 
segregated  as  follows: 

(i)  "Flying  Operations"  shall  include 
expenses  incurred  directly  in  the  in- 
flight operation  of  aircraft  and  ex- 
pcn.ses  attaching  to  the  holding  of  air- 
craft and  aircraft  operational  person- 
nel in  readiness  for  assignment  to  an 
in-flight  status. 

(ii)  "Maintenance"  shall  include  all 
expenses  which  are  specifically  identi- 
fiable with  the  repair  and  upkeep  of 
property  and  equipment  used  in  the 
performance  of  air  transportation. 

(iii)  "General  and  Administrative" 
shall  include  that  portion  of  all  ex- 
penses of  a  general  corporate  nature 
and  all  other  expenses  not  provided 
for  elsewhere  which  are  related  to  air 
transport  operations  either  directly  or 
indirectly. 

(iv)  "Depreciation  and  Amortiza- 
tion" shall  include  all  depreciation  and 
amortization  expenses  applicable  to 
property  and  equipment  used  in  pro- 
viding air  transportation  services. 
These  expenses  shall  be  segregated  be- 
tween those  applicable  to  owned  prop- 
erty and  equipment  and  those  applica- 
ble to  property  and  equipment  which 
is  leased. 

(4)  "Operating  Profit  (Loss)"  shall 
be  computed  by  subtracting  the  total 
operating  expenses  from  the  total  op- 
erating revenues. 

(5)  "Nonoperating  Income  and  Ex- 
pense" shall  include  all  revenues  and 
expenses  resulting  from  commercial 
ventures  which  are  not  inherently  re- 
lated to  the  performance  of  air  trans- 
port services.  For  example,  the  rev- 
enues and  expenses  related  to  operat- 
ing a  hotel  or  motel  would  be  reported 
under  this  category.  This  category 
shall  also  include  the  total  interest  ex- 
pense incurred  from  all  sources  and  be 
subdivided  as  follows: 

(i)  Interest  Expense. 

(Ii)  Other  Nonoperating  (Net). 

(6)  "Income  Tax"  shall  reflect  the 
semiannual  provision  for  accruals  of 
Federal,  State,  local,  and  foreign  taxes 
based  upon  taxable  income,  and  com- 
puted at  the  normal  and  surtax  rates 
In  effect  during  the  current  account- 
ing year. 

(7)  "Discontinued  Operations.  Ex- 
traordinary Items  or  Accounting 
Changes"  shall  reflect  any  earnings  or 
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losses  from  discontinued  operations, 
the  net  of  the  tax  amount  of  extraor- 
dinary items,  and  the  cumulative 
effect  of  any  changes  in  accounting 
principles. 

(d)  Summary  of  Traffic  and  Capac- 
ity Statistics. 

(1)  Each  reporting  caririer  shall  file 
this  schedule  semiannually. 

(2)  "Traffic  on  Revenue  Flights" 
shall  be  reported  in  the  following  cate- 
gories: 

(i)  "Revenue  ton-miles"  shall  reflect 
the  total  revenue  ton-miles  in  all-cargo 
service  for  the  semiannual  period. 
Revenue  ton-miles  are  computed  -by 
multiplying  the  aircraft  miles  flown 
on  each  flight  stage  by  the  number  of 
tons  of  revenue  traffic  transported  on 
that  stage.  Revenue  ton-miles  shall  be 
reported  based  on  the  following  cate- 
gories: 

(A)  Scheduled  Service.  This  statistic 
will  be  broken  down  between  revenue 
ton-miles  applicable  to  property  and 
thosp  applicable  to  mail. 

(B)  Nonscheduled  Service. 

(ii)  "Nonrevenue  ton-miles"  shall  re- 
flect the  total  nonrevenue  ton-miles  in 
all-cargo  service  for  the  semiannual 
period.  Nonrevenue  ton-miles  are  com- 
puted by  multiplying  the  aircraft 
miles  flown  on  each  flight  stage  by  the 
•number  of  tons  of  nonrevenue  traffic 
transported  on  that  stage. 

(iii)  "Revenue  tons  enplaned"  shall 
reflect  the  total  revenue  tons  of  cargo 
loaded  on  aircraft  during  the  semian- 
nual period. 

(3)  "Aircraft  capacity,  operated" 
shall  be  reported  in  the  following  cate- 
gories: 

(i)  "Available  ton-miles"  shall  reflect 
the  total  revenue  ton-miles  available 
for  all-cargo  service  during  the  semi- 
annual period.  Available  ton-miles  are 
computed  by  multiplying  the  aircraft 
miles  flown  on  each  flight  stage  by  the 
number  of  tons  of  aircraft  capacity 
available  for  use  on  that  stage.  Availa- 
ble ton-miles  shall  be  reported  ba.sed 
on  the  ton-miles  available  for  sched- 
uled service  and  those  available  for 
nonscheduled  service. 

(ii)  'Revenue  aircraft  miles  flown" 
shall  reflect  the  number  of  aircraft 
miles  flown  in  revenue  cargo  service 
during  the  semiannual  period. 

(iii)  "Nonrevenue  aircraft  miles 
flown  "  shall  reflect  the  number  of  air- 
craft miles  flown  in  nonrevenue  cargo 
service  during  the  semiannual  period. 

(iv)  "Revenue  aircraft  departures 
performed"  shall  reflect  the  total 
number  of  takeoffs  performed  in  reve- 
nue cargo  service  during  the  semian- 
nual period. 

(V)  "Nonrevenue  aircraft  departures 
performed"  shall  reflect  the  total 
number  of  takeoffs  performed  in  non- 
revenue  cargo  service  during  the  semi- 
annual period. 
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(vi)  "Revenue  aircraft  hours  (air- 
borne)" shall  reflect  the  aircraft  hours 
of  flight  (from  takeoff  to  landing)  per- 
formed in  revenue  cargo  service. 

(vii)  "Nonrevenue  aircraft  hours 
(airborne)"  shall  reflect  the  aircraft 
hours  of  flight  (from  takeoff  to  land- 
ing) performed  in  nonrevenue  cargo 
service. 

Subpart  F — Enforcement 

§291. .50     Enforcement. 

In  ca.se  of  any  violation  of  any  of  the 
provisions  of  the  Act,  or  this  part,  or 
any  other  rule,  regulation,  or  order 
issued  under  the  Act,  the  violator  may 
be  subject  to  a  proceeding  pursuant  to 
section  1002  and  1007  of  the  Act 
before  the  Board  or  a  U.S.  District 
Court,  as  the  case  may  be.  to  compel 
compliance  therewith;  or  to  civil  pen- 
alties pursuant  to  the  provisions  of 
section  901(a)  of  the  Act;  or.  In  the 
case  of  a  willful  violation,  to  criminal 
penalties  pursuant  to  the  provisions  of 
section  902(a)  of  the  Act;  or  other 
lawful  sanctions  including  suspension 
or  revocation  of  operating  authority. 

By  the  Civil  Aeronautics  Board:        * 

Phyllis  T.  Kaylor, 
Secretary. 

Comments  on  Airline  Cahgo 
Deregulation— Docket  33093 

carriers 

Alaska  International  Air.  Inc. 

Trans  Continental  Airlines 

CP  Air  Freight.  Inc. 

Allegheny  Airlines.  Inc. 

American  Airlines.  Inc. 

Ca<-ibbean  Air  Services.  Inc. 

Central  American  Air  Taxi.  Inc. 

Delta  Air  Lines,  Inc. 

Emery  Air  Freight  Corp. 

Federal  Express  Corp. 

Frontier  Airlines 

Midwest  Air  Charter.  Inc. 

Northwest  Orient 

Pan  American  World  Airways.  Inc. 

Seaboard  World  Airlines,  Inc. 

Trans  International  Airlines.  Inc. 

Trans  World  Airlines.  Inc. 

United  Air  Lines,  Inc. 

Great  Western  Airlines.   Inc.  and  Sedalla- 

Marshall-Boonville  Stage  Line.  Inc. 
Commuter  Airlines  Association  of  America 
Imperial  Air  Freight  Service.  Inc. 
DHL  Corp.  and  DHL  Airways.  Inc. 
The  Plying  Tiger  Line,  Inc. 

SHIPPERS 

American  Standard.  Inc. 

Oxford  Chemicals 

Travenol  Laboratories.  Inc. 

Sperry    New    Holland    Division    of   Sperry 

Rand  Corp. 
Geo.  A.  Hormel  &  Co. 
C.  L.  Frost  &  Son.  Inc. 
Robertshaw  Controls  Co. 
The  Budd  Co. 
Actran 

General  Mills.  Inc. 
Eastman  Kodak  Co. 
Motorola  Semiconductor  Group 
Oscar  Mayer  &  Co. 
Westinghouse  Electric  Corp. 
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UJS.  Post*]  aerriet 

Deere  A  Co. 

Phillips  Petroleum  Co. 

West  Bend  Co. 

MlnneaoU  Mining  A  Manufacturing  Co. 

Ethyl  Corp. 

Continental  Freight  DaU  Sjstenas.  Inc. 

Hamlsch/eger  Corp. 

Computax.  Inc. 

Castle  &  Cooke  Poods 

H.  Goodman  &  Sons,  Inc. 

Twin  Disc,  Inc. 

Arthur  G.  McKee  *  Co. 

W.  R.  Morgan 

Pacific  Resins  &  Chemicals,  Inc. 

Capwell's  - 

Robert  L.  Garrett 

C.  F.  Braun  &  Co. 

Wright  Line 

Owens-Illinois 

Blue  Anchor.  Inc. 

Varo,  Inc. 

Spiegel,  Inc. 

Missouri  Portland  Cement  Co. 

Hiram  Walker  &  Sons,  Inc. 

Western  Electric 

RCA 

Swank.  Inc. 

Aldens,  Inc. 

Volvo  of  America  Corp. 

Westinghouse  Electric  Corp.  (Industrial  & 

Government  Tube  Division) 
Anderson   IBEC  (Division  of  International 

Basic  Economy  Corp. ) 
Rockwell    International    (Saberliner    Divi- 

.sion) 
Wamaco.  Inc. 
(JreorgiaPacific  Corp. 
nrestone  Tire  and  Rubber  Co. 
Diamond  Pruit  Growers.  Inc. 
FMC  Corp. 
Capitol  Records,  Inc. 
CBS  Records 
Armour-Dial.  Inc. 
Sliaklee  Corp. 
Ixny's 
Digital 
Rhodia.  Inc. 

Joy  Manufacturing  Company 
Trent  Caipel/Roxbury  Carpet  (Divisions  of 

WWG  industries.  Inc.) 
Dow  Chemical  U.S.A. 
Montgomery  Ward 
rrr  Grlnnell  Corp. 
Crrtron  Corp. 
MiCormick  &  Co.,  Inc. 
Ufiohhold  Chemicals.  Inc. 
tio-Dynamlc.s/bmc 
Nfkoosa  Papers.  Inc. 
Or>odman-Reichwald-Dodge,  Inc. 
General  Mills  Chemicals.  Inc. 
Thatcher  Gla.ss  Manufacturing  Co. 
L<x-kheed-Georgia  Co. 
W  If  bold  Stores,  Inc. 
Hroyhill  Industnes 
R<-xnord,  Inc. 
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Marathon  Battery  Co. 

Michelln  Tire,  Corp. 

Horbart  Brothers  Co. 

A  &  E  Plastl-Iinc 

Kohler  Co. 

Searle  Laboratories 

Omark  Industries 

All  is-Ch  aimers 

International  Foodserrlce/Los  Angeles,  Inc. 

W.  D.  Allen  Manufacturing  Co. 

Yellow  Springs  Instrument  Co.,  Inc. 

Red  Devil 

American  Valve  Manufacturing  Corp, 

Federal  Pacific  Electric  Co. 

Micro  Switch  (Division  of  Honeywell) 

Union  Underwear  Co.,  Inc. 

ITT  Publishing 

Jones  &  Laughlin  Steel  Corp. 

Reynolds  Aluminum 

GAP  Corp. 

Ray-O-Vac  Division,  ESB,  Inc. 

Sarco  Co.  Inc. 

Raytheon  Data  Systems  Co. 

AVCO 

Whirlpool  Corp. 

Mohasco  Corp. 

National  Lock  Hardware 

Day  and  Zimmermann,  Inc. 

Marion  Power  Shovel  Division  Dresser  In- 
dustries, Inc. 

J.  L.  Clark  Manufacturing  Co. 

Brown  &  Williamson  Tobacco  Corp. 

World  Color  Press 

Fairchild  Publications 

Lincoln  St.  Louis 

Oster  Corp. 

Engineering  Sinterings  and  Plastics,  Inc. 

Erico  Products,  Inc. 

Pllntkote  Co. 

Kimberly-Clark  Corp. 

Lennox  Industries,  Inc. 

Colonial  Sugars  Co.,  Borden,  Inc. 

Brunswick  Corp. 

GenRad,  Inc. 

Amerada  Hess  Corp. 

Dixie  Yarns.  Inc. 

Bath  Iron  Works,  Corp. 

Weirton  Steel  Division  of  National  Steel  Co. 

Central  Steel  A  Wire  Co. 

Oil-Dri  Corp. 

Cannon  Mills  Co, 

ICI  Americas,  Inc. 

Westinghouse   Electric   Corp.   Powers   Gen- 
eration Group 

Nordson  Corp. 

Brown  &  Haley 

Cutter  Laboratories.  Inc. 

Scott  Graphics 

Hewlett  Packard  Co. 

EagleTlubber  Co.,  Inc. 

Air  Products  and  Chemical.s,  Inc. 

Rockford  Products  Corp. 

Mack  Trucks,  Inc. 

Chevrolet  Motor  Division  (General  Motors 

Corp.) 
Hedstrom  Co. 
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MlUiken  A  Co, 

Buffalo  Forge  Co. 

Clairol,  Inc. 

Ely  &  Walker 

Hyland 

Ball  Seed  Co. 

Zellerback  Paper  Co. 

Marathon  LeToumeau  Co. 

AMP.  Inc. 

Louisville  Cement  Co. 

Cascade  Corp. 

M.  Lowenstein  A  Sons,  Inc. 

Corning  Glass  Works 

Phelps  Dodge  Corp. 

Strouss 

Eaton  Corp. 

Jacobson  Stores,  Inc. 

Monadnock  Paper  Mills,  Inc. 

Harry  and  David 

Abbott  Laboratories 

DeSoto,  Inc. 

Ross  Industries 

Milwaukee  Boston  Store  Co. 

GTE  Sylvania,  Inc. 

Continental  Diversified  Industries 

Martin  Marietta  Aluminum,  Inc. 

Champion  Products,  Inc. 

General  Motors  Corp. 

ILC  Dover 

U.S.  Department  of  Defense 

CIBA  GEIGY  Corp. 

Freightliner  Corp. 

Grumman  Aerospace  Corp. 

NCR  Corp. 

Pioneer  Electronics  of  America 
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Air  Freight  Forwarders  Association  of 
America 

Traffic  Service  Bureau,  Inc. 

Pacific  Northwest  Traffic  League 

Interstate  Commerce  Commission 

Wisconsin  Paper  &  Pulp  Manufacturers' 
Traffic  Association 

Air  Freight  Motor  carriers  Conference,  Inc. 

COSTHA  (Council  for  Safe  transportation 
of  Hazardous  Articles) 

U.S.  Department  of  Justice 

Eastern  Industrial  Traffic  League,  Inc. 

Lincoln  Chamber  of  Commerce 

National  Industrial  Traffic  League 

Our  Animal  Wards 

Shippers  National  Freight  Claim  Council, 
Inc. 

Society  of  American  Florists 

National  Small  Shipments  Traffic  Confer- 
ence, Inc.  and  Drug  and  Toilet  Prepara- 
tion Traffic  Conference,  Inc. 

Massachusetts  Port  Authority 

Logistical  Management  Consultants,  Inc. 
and  Greater  Portland  Shippers  Confer- 
ence, Inc. 


REPORT  OF  SECTION  418  OPERATIONS 

Air  Carrier 

Operations 

Six-Months  Ended 

Section   AOl 
Operations 

All  Cargo 
Aircraft    (^is) 

Operating  Revenue  and  Expenses 
Transport  Revenues 

Scheduled  Service 
Property 
Mail 
Other 

Nonscheduled  Service 

Transport-Related  Revenues 

Operating  Expenses 

« 

• 

Traffic  on  Revenue  Flights 

Revenue  Ton-miles 
Scheduled  Service: 
Property 
Mail                                    „                                              i      - 

Nonscheduled  Service 

Nonrevenue  Ton-Miles 
Revenue  Tons  Enplaned 

Aircraft  Capa  city  Operated 

Aircraft  Ton-miles: 
Scheduled  Service 
Nonscheduled  Service 

Aircraft  Miles  Flown: 
Revenue 
Nonrevenue 

Aircraft  Departures  Performed: 
Revenue 
Nonrevenue 

Aircraft  Hours  (Airborne) 
Revenue 
Nonrevenue 

fX 

Schttduie  T-€ 
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Canier 


As  at 


BALANCE  SHEET 


ASSETS 


Current  assets: 
Cash 

Notes  and  accounts  receivable— net 
Other   current  assets 
Total  current  assets 

Property  and  equipment: 
Owned  property  and  equipment 

Less  accumulated  depreciation 
Property  and  equipment  obtained  under  capital  leases 

Less  accumulated  amortization 

Total  property  and  equipment 

Other  assets 


Total  assets 


Current  liabilities: 
Notes  and  accoun  ts  payable 

Accrued  taxes 

Other  current  liabilities 

Total  current  liabilities 

Long-term  debt 
Other  liabilities 
Deferred  credits 
Stockholders'  equity: 
Capital  stock 

Preferred    


LIABILITIES  AND  STOCKHOLDERS'  EQUITY 


Common     ___^ 

Other  paid-in  capital 

Retained  earnings 

Total  stockholders'  equity 
Less:     Treasury  stock 

Net  stockholders'  eqiity 


Total  liabilities  and  stockholders'  equity 


shares  outstanding 
shares  outstanding 


I,  the  undersigned,  (Title) 


of  the  above-named  air  carrier  certify  that  the  above  report 


and  the  attached  SUtement  of  Optratioas  and  Summary  of  Traffic  and  Capacity  Statistics  have  been  examined  by  me  and  to  the  best  of 
my  knowledge  and  belief  are  trae,  correct  and  complete  reports  for  the  period  stated. 


Date 


Signature:   

(Please  Type  or  Print):. 


Schedule  291-A 


STATEMENT  OF  OPERATIONS 


Carrier .____«__ 
Six  Months  Ended 


Operating  Revenue 

Transport  Revenues 

Scheduled  Service 
Property 
Mail 
Other 


Nonscheduled  Service 


Transport  Related  Revenues 


Total  Operating  Revenue 


Operating  Expense 

Flying  Operations 

Maintenance 

General  and  Administrative 

Depreciation  and  Amortization 

Owned  Property  and  Equipment 
Leased  Property  and  Equipment 


Total  Operating  Expense 


Operating  Profit  (Loss) 

Noo operating  Income  and  Expense: 
Interest  Expense 
Other  Nonoperating  (Net) 


Income  Tax 


Discontinued  operations,  extraordinary  items 
or  Accounting  changes 


Net  Income  (Loss) 
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SUMMARY  OF  TRAFFIC  AND  CAPACITY  STATISTICS 


Carrier 

Six  Months  Ended , 


Revenue  To»-miles 

scheduled  Service: 
Property 
Mail 

Nonscheduled  Service 


Nonrevenue  Ton-miles 
Revenue  Tons  Enplaned 


Available  Ton-miles: 

Scheduled  Service 
Nonscheduled  Service 


Aircraft  Miles  Flown: 
Revenue 
Nonrevenue 


Aircraft  Departures  Perfomed: 

Revenue 
Nonrevenue 


Aircraft  Hours  (Airborne): 

Revenue 
Nonrevenue 


Schedule  291-C 


Traffic  on  Revenue  Flights 


Aircraft  C»i>acity  Operated 


C 
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APPE?-DIX   F 
Page   1  of   2 


NOTE:   THIS  FORM  IS  TO  BE  COMPLETED  BY  AW  OFFICER  OR  AUTHORIZED  REPRESENTATIVE  OF  THE  INSURANCE  COMPANY 


CAB  Form  791-0 
(11-78) 


CERTIFICATE  OF  INSURANCE 
ALL-CARGO  AIR  CARRIER  POLICIES  OF  INSURANCE  FOR  AIRCRAFT  BODILY  INJURY 

AND  PROPERTY  DAMAGE  LIABILITY 


THIS  CERTIFIES  THAT: 


_j(In  surer) 


(Name  and  address  of  Insurer) 


has  issued  a  policy  or  policies  of  Aircraft  Liability  Insurance  to 


(Name  and 


address  of  Insured  Ali-Cargo  Air  Carrier) 


(Named  Insured) 


effective  from. 


un 


111  ten  (10)  days  aft  it  written  notice  from  the  Insurer 


of  the  intent  to  terminate  coverane  is  received  by  the  Civil  Aeronautics  Board, 
Tlie  Insurer  (clieck  one): 

0  is  licensed  to  issue  aircraft  insurance  policies;  or 

1  1    is  an  approved  surplus  line  insurer;  in  the  State(s)  of \ 


The  Insurer  assumes,  under  the  policy  or  policies  listed  below,  aircraft  liability  insured  to  minin.ums  at 
least  equal  to  the  following  during  operation,  maintenance  or  use  o!  all-cargo  aircraft  in  "domestic  car^o 
transportation"  as  that  term  Ks  defined  in  14  CFR  291. :3;     . 


Miniinuni  Limit 


Policy  No. 


Type  of  Liability 


Combined  Bodily  Injury  and  Property  Damage 
Liability  Excluding  Passengers 
(Other  tiian  cargo  attendants) 

The  policy  or  policies  listed  in  this  certificate  insure  (clK^k  o\\<^-y. 
I    ]    Operations  conducted  witli  the  following  types  of  aurrali; 


Each  person        Each  occurrence 
»500.000  $20,000,000 


I    1    Operations  conducted  v,nlh  the  following  aircraft: 


FAA 
Registration 


Manufacturer's 
Type 


FAA 
Registration 


Manufacturer's 

T>p. 


FEOERAl  REGISTER,  VOL.  43,  NO.  222-THURSDAV,  NOVEMBER   16,   1978 


UMI 


53646 


RULES  AND  REGULATIONS 


APPENDIX  F 
Page  2  of  2 


Each  policy  listed  in  this  certificate  has  been  amended  by  attachment  of  a  Standard  Endorsement  Form 
(CAB  Form  291-E)  and  does  not  cover  operations  except  between  a  place  in  any  State  of  the  United  States,  or 
the  District  of  Columbia,  or  Puerto  Rico,  or  the  U.  S.  Virgin  Islands,  and  a  place  in  any  other  of  those  entities, 
or  between  places  in  the  same  State  or  other  entity  through  the  airspace  over  any  place  outside  thereof,  or 
between  places  within  the  District  of  Columbia,  Puerto  Rico  or  the  U.S.  Virgin  Islands. 


z: 


(Name  of  Insurer) 


(Name  of  Broker,  if  applicable) 


(Address  of  Broker) 


Date: 


By: 


(Officer,  or  authorized  representative 
of  insurer  or  broker) 


[6320-01-M] 

Standard  Endorsement 

all -cargo  air  carrier  policies  of  insurance 

for  aircraft  bodily  injury  and  property 

damage  liability 

The  policy  to  which  this  endorsement  is 
attached  is  hereby  amended  to  assure  com- 
pliance by  the  Named  Insured,  an  all-cargo 
air  carrier  providing  services  in  domestic 
cargo  transportation,  with  the  provisions  of 
Pari  291  of  the  Economic  Regulations  of 
the  Civil  Aeronautices  Board. 

1.  In  consideration  of  the  premium  stated 
in  the  policy  to  which  this  endorsement  is 
attached,  the  Insurer  hereby  agrees  to  pay, 
within  the  limits  of  liability  for  coverages 
specified  in  the  policy,  all  sums  which  the 
Named  Insured  shall  become  legally  obligat- 
ed to  pay  as  damages  for  bodily  injury  to  or 
death  of  persons  or  for  loss  of  or  damage  to 
property  of  others,  resulting  from  the 
Named  Insured's  negligent  operation,  main- 
tenance, or  use  of  all-cargo  aircraft  in  "do- 
mestic cargo  transportation"  as  that  term  is 
defined  In  14  CFR  291.2.  The  liability  of  the 
Insurer  Is  not  contingent  upon  the  solvency 
or  freedom  from  bankruptcy  of  the  Named 
Insured. 

2.  The  Insurer  also  agrees  that  the  at- 
tached policy  shall  remain  in  force,  and 
cannot  be  replaced,  cancelled,  withdrawn,  or 
modified  to  exclude  any  aircraft  or  to 
reduce  the  extent  of  liability  coverage,  by 
the  Insurer  or  the  Insured,  nor  expire  by  lt.-> 
own  terms,  until  ten  (10)  days  after  written 
notice  by  the  Insurer  (by  the  retiring  Insur- 
er, in  the  erent  of  replacement)  describing 
the  change  is  received  by  the  Board's 
Bureau  of  Pricing  and  Domestic  Aviation, 
WashUigton.  D.C.  20428.  In  addition,  with 
respect  to  expiration  by  the  policy's  own 
terms,  the  Insurer  agrees  tJiat  to  be  effec- 
tire  the  notice  to  the  Board  of  nonrenewal 
must  be  received  not  more  than  30  days 
before  the  expiration  date. 

3.  The  Insurer  further  agrees  that,  within 
the  limits  of  liability  for  coverages  specified 
in  the  policy,  no  term,  condition,  limitation, 
stipulation  or  other  provision  contained  in 
the  p>olicy  or  any  endorsement  attached 
thereto  or  any  violation  thereof  by  the 
Named  Insured,  except  the  EXCLUSIONS 
contained  in  this  endorsement  shall  relieve 
the  Insurer  of  liability  with  respect  to  such 
bodily  Injury  or  property  damage.  In  this 
connection,  the  Insurer  expressly  agrees 
that  no  violation  by  the  Named  Insured  of 
any  safety  or  economic  rule,  regulation, 
order,  or  other  legally  imposed  requirement 
of  the  Federal  Aviation  Administration  or 
the  Civil  Aeronautics  Board,  and  no  special 
waiver  issued  by  the  Federal  Aviation  Ad- 
ministration or  the  Civil  Aeronautics  Board, 
shall  affect  the  insurance  afforded  under 
this  policy. 

4.  The  Insurer  further  agrees  that,  while 
an  aircraft  owned  by  the  Named  Insured 
and  declared  in  this  policy,  is  withdrawn 
from  normal  use  because  of  its  breakdown, 
repair,  servicing,  loss  or  destruction,  such  in- 
surance as  is  afforded  by  this  policy  with  re- 
spect to  such  aircraft  applies  also  with  re- 
spect to  another  aircraft  of  similar  type, 
horse-power,  and  payload  capacity,  whether 
or  not  ouTied  by  the  Inpi^red,  while  tempo- 
rarily used  as  the  substitute  for  such  air- 
craft. (Applicable^  only  if 'aircraft  are  listed 
In  policy  by  FAA  registration  number). 

5.  The  exclusions  of  the  policy  to  which 
this  endorsement  is  attached  are  deleted 
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and  are  replaced  by  the  following  exclu- 
sions: 

"Exclusions,  unless  otherwise  provided  in 
the  policy  of  insurance,  the  liability  insur- 
ance afforded  under  this  policy  shall  not 
apply  to: 

"(a)  Any  loss  against  which  the  Named  In- 
sured has  other  valid  and  collectible  insur- 
ance, except  that  the  limits  of  liability  pro- 
vided under  this  policy  shall  be  excess  of 
the  limits  provided  by  such  other  valid  and 
collectible  insurance  up  to  the  limits  certi- 
fied in  a  certificate  of  insurance,  but  in  no 
event  exceeding  the  limits  of  liability  ex- 
pressed elsewhere  in  this  policy; 

"(b)  Liability  assumed  by  the  Named  In- 
sured under  any  contract  or  agre^ent, 
unless  such  liability  would  have  attached  to 
the  Insured  even  in  the  absence  of  such  con- 
tract or  agreement; 

"(c)  Bodily  injury,  sickness,  disease, 
mental  anguish  or  death  of  any  employee  of 
the  Named  Insured  while  engaged  in  the 
duties  of  his  employment,  or  any  obligation 
for  which  the  Named  Insured  or  any  compa- 
ny as  his  Insurer  may  be  held  liable  under 
any  workmen's  compensation  or  occupation- 
al disease  law; 

"(d)  Loss  of  or  damage  to  property  o^Tied, 
rented,  occupied  or  used  by.  or  in  the  care, 
custody  or  control  of  the  Named  Insured,  or 
carried  in  or  on  any  aircraft  with  respect  to 
which  the  Insurance  afforded  by  this  policy 
applies; 

'•(e)  Personal  injuries  or  death,  or  damage 
to  or  destruction  of  property,  caused  direct- 
ly or  Indirectly,  by  hostile  or  warlike  action, 
including  action  in  hindering,  combating  or 
defending  against  an  actual,  impending  or 
expected  attack  by  any  govemmeiU  or  sov- 
ereign power,  de  jure  or  de  facto,'  or  mili- 
tary, naval,  or  air  foroes,  or  by  an  a«ent  of 
such  government,  power,  authority  or 
forces;  the  discharge,  explosion  or  use  of 
any  weapon  of  war  employing  atomic  fission 
or  atomic  fusion  or  radioactive  materials;  in- 
surrection, rebellion,  revolution,  civil  war  or 
usurped  power,  including  any  action  in  hin- 
dering, combating,  or  defending  against 
such  an  occurrence;  or  confiscation  by  any 
government  or  public  authority; 

"(f)  Any  loss  arising  from  operations 
within  any  geographic  areas  other  than  the 
following:  between  a  place  in  any  State  of 
the  United  States,  or  the  District  of  Colum- 
bia.'or  Puerto  Rico,  or  the  U.S.  Virgin  Is- 
lands, and  a  place  in  any  other  of  those  enti- 
ties, or  between  places  in  the  same  State  or 
other  entity  through  the  airspace  over  any 
place  outside  thereof,  or  between  places 
within  the  District  of  Columbia,  P»uerto 
Rico  or  the  U.S.  Virgin  Islands.' 

"(g)  Any  loss  arLsing  from  ojjerations  by 
the  Named  Insured  to  or  from  installations 
of  the  Distant  Early  Warning  System  (DEW 
line)  or  the  Ballistic  Missile  Early  Warning 
System  (BMEWS); 

"(h)  Any  loss  arising  from  the  ownership, 
maintenance  or  use  of  any  aircraft  of  a  type 
or  class  not  specified  for  coverage  in  the 
policy,  or  any  aircraft  not  declared  to  the 
Insurer  in  accordance  with  the  terms  and 
conditions  of  this  policy,  other  than  substi- 
tute aircraft  as  authorized  in  paragraph  4 
hereof; 

"(i)  Any  loss  arising  from  operations  other 
than  the  carriage  by  aircraft  of  property  as 
a  (»mmon  carrier  for  compensation  or  hire, 
or  the  carriage  of  mail  by  aircraft,  in  domes- 
tic cargo  transportation." 

6.  The  Named  Insured  will  promptly  reim- 
burse the  Insurer  for  payments  made  by  the 
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Insurer  which  the  Insurer  would  not  have 
been  obligated  to  make  except  for  the  provi- 
sions of  this  endorsement. 

7.  Any  exclusions,  conditions  or  provisions 
of  this  endorsement  that  have  the  effect  of 
restricting  or  nullifying  the  coverage  grant- 
ed by  this  policy  in  the  absence  of  this  en- 
dorsement shall  not  apply. 

Attached  to  and  forming  part  of  Policy 
No(s): 
Issued  by: 
To: 
Date: 
By: 

(Authorized  Representative  of  Insurer) 

[FR  Doc.  78-32004  Filed  11-9-78;  8:45  am] 


[6320-01-M] 

[Regulation  ER-1081;  Amendment  No.  34; 
Docket  No.  33093] " 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Rules  for  All-Cargo  Air  Carriers  ond 
for  Domestic  Cargo  Transportation 

November  8,  1978. 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washinton,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  accounting 
and  reporting  rules  for  all-cargo  air 
carriers  and  for  domestic  cargo  trans- 
PK)rtation.  The  reasons  for  this  change 
are  explaned  in  Eni-1080,  issued  simul- 
taneously. 

DATES:  Effective:  December  31.  1978. 
Adopted:  November  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Board  amends  part 
241  of  its  Economic  Regulations  (14 
CFR  Part  241)  to  read  as  follows: 

1.  Amend  section  03  by  adding  a  defi- 
nition of  "Section  418  cargo  oper- 
ations" to  read: 

Section  03 — Definitions  for  Purposes 

of  This  System  of  Accounts  and 

Reports 


Section  418  operations.— The  car- 
riage by  aircraft  of  property  as  a 
common  carrier  for  compensation  or 
hire,  or  mail,  or  both,  in  commerce  be- 
tween a  place  in  any  State  of  the 
United  States,  or  the  District  of  Co- 
lumbia, or  Puerto  Rico,  or  the  U.S. 
Virgin  Islands,  and  a  place  in  any 
other  of  those  entities,  or  between 
places   in   the   same   State   or   other" 
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entity  through  the  air-space  over  any 
place  outside  thereof,  or  between 
places  within  the  District  of  Columbia, 
Puerto  Rico,  or  the  \JB.  Virgin  Is- 
lands, but  excluding  service  between 
any  pair  of  points  both  of  which  are  in 
Alaska  or  Hawaii.  This  includes  com- 
merce moving  partly  by  aircraft  and 
partly  by  other  forms  of  transporta- 
tion, as  well  as  commerce  moving 
wholly  by  aircraft. 


2.  Amend  section  21  by  revising  para- 
graph (g)  to  read: 

Section  21 — Introduction  to  System  of 
Reports 


(g)  Four  separate  air  carrier  entities 
shall  be  established  for  route  air  carri- 
ers for  the  purpose  of  submitting  the 
reports  prescribed.  They  are  as  fol- 
lows: (1)  Domestic  operations;  (2)  oper- 
ations via  the  Atlantic  Ocean;  (3)  oper-- 
ations  via  the  Pacific  Ocean;  and  (4) 
operations  within  the  Latin  American 
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areas.  With  respect  to  the  first  classifi- 
cation, the  domestic  entity  shall  em- 
brace all  operations  within  the  50 
States  of  the  United  States  and  the 
District  of  Columbia,  and  shaU  also  in- 
clude Canadian  transborder  oper- 
ations. Carriers  need  not  establish  a 
Latin  American  entity  for  reporting 
purposes  if  the  only  operations  being 
conducted  in  that  entity  are  section 
418  cargo  operations.  The  reports  to 
be  submitted  by  each  entity  shall  be 
comparable  to  those  required  of  a  dis- 
tinct legal  entity  whether  the  report- 
ing entity  constitutes  such  an  entity,  a 
semi-autonomous  physically  separated 
operating  division  of  the  air  carrier,  or 
an  entity  established  for  reporting 
purposes  only. 


3.  Amend  section  22  by  revising  para- 
graph (a),  the  list  of  schedules  in  the 
CAB  form  41  report,  to  read; 

Section  22 — General  Reporting 
Instructions 
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(a) 


LUt  of  Schedules  in  CAB  Form  41  Report 


Schedule  No. 


Schedule  tiUe 


riling  frequency 


Applicability  by  curler 
BPOup 


n 


ni 


T-t SUtistical  market  report Monthly 

T-* Report  of  sec.  41S  operations..- Semiannually.. 

T-41 Charter  and  special  services  reve-  ( '» 

nue  aircraft-miles  flown:  calcu- 
laUon  of  limitation  of  charter 
trips. 
•  •  •  •  • 


(•> 


(■) 


(1 


'  In  accordance  with  the  provisions  of  sec.  233.4  and  23S.3.  of  pt.  23S  of  this  subch. 

*  Por  the  first  9  mo  and  for  the  12  mo  of  each  calendar  ygar. 
=  Applicable  only  to  route  air  carriers. 

'  Applicable  only  to  supplemental  air  carnen.. 

'Applicable  to  all  air  carriers  except  local  serxice  air  carriers. 

'■Applicable  only  to  local  ser\ice  air  carriers. 

*  Applicable  only  to  subsidized  air  carriers. 
'Applicable  only  to  trunk  air  carriers. 

■Applicable  only  to  carriers  holdinK  certificates  i.s.sued  under  sec.  418  of  the  Act. 


Due  Dates  op  Schedules  ri»  CAB  Form  41 
Report 

Due  date*'  and  Schedule  No. 

Jan.  20-P-12.  P-12<a) 

Jan.  30-  *  •  • 

Feb.  10'  A,  B-l\  B-3.  B-4.  B-5.  B-7,  B-7(b). 

B-8.  B-IO.  B-12,  B-13.  B-14.  P-1.1.  P-1.2. 

B-2.  B-2(a).  P-3.  P-3.1.  P-3(a).  P-4.  P  5.1. 

B75.2.  P-5<a),  P-6.  P-7,  P-8.  P  9.2.  P-IO.  P- 

U(a).  P-U(b).  T-8. 


Aug.  10- A.  A-1.  B  P.  B-3.  B-4.  B-5.  B-7.  B- 
7(b).  B-8.  B-10.  B-12.  B-13.  B-14.  P-1.1.  P- 


1.2.  P-2.  P-2(a),  P-3,  P-3.1.  P-3(a).  P-4.  P- 
5.1.  P-5.2.  P  5(a).  P-6.  P-7.  P-8.  P-9.2.  P- 
IKa'.  P-ll(b).  T-a. 


4.  Amend  section  25.  by  amending 
paragraph  (b)  of  the  reporting  instruc- 
tions for  schedule  T-6  Report  of  Civil 
Aircraft  Charters  and  by  adding  re- 
porting instructions  for  new  scheduled 
T-8  Report  of  Section  418  Operations 
immediately  following  the  reporting 
instructions  for  schedule  T-7  to  read 
as  follows: 


Section  25 — Traffic  and  Capacity 
Elements 


Schedule    T-6— Report   of  civil   air- 
craft charters. 


(b)  A  complete  report  shall  be  made 
on  the  schedule  for  the  overall  or 
system  operations  conducted  by  the 
air  carrier;  except  that,  all-cargo 
charters  conducted  within  the  geo- 
graphic limitations  set  out  in  section 
418  of  the  Act  need  not  be  reported. 


Schedule 
Report. 


T-  7— Statistical      Market 


Schedule  T-S— Report  of  Section  418 
Operations. 

(a)  This  schedule  shall  be  filed  semi- 
annually by  all  air  carriers  holding 
section  401  certificates  that  conduct 
all-cargo  operations  under  certificates 
issued  for  section  418  cargo  operations. 

(b)  Data  reported  on  this  schedule 
shall  be  based  on  the  system  oper- 
ations of  the  air  carrier  with  the  data 
being  segregated  between  section  401 
operations  and  all-cargo  operations 
conducted  on  all-cargo  aircraft  under 
section  418. 

(c)  "Total  Operating  Revenue"  shall 
be  segregated  Ijetween  transport  and 
transport-related  revenues. 

(d)  Transport  revenues  shall  be  sub- 
divided between  those  generated  by 
scheduled  service  operations  and  those 
generated  by  nonscheduled  service  op- 
erations. Scheduled  service  revenues 
shall  he  further  subdivided  as  follows: 

(1)  Property; 

(2)  Mail:  and 

(3)  Other. 

(e)  'Operating  Expenses"  shall  re- 
flect the  segregation  of  total  operating 
exp>enses  reported  in  line  7199  on 
Schedule  P-11  or  Schedule  P-12  for 
the  overall  or  system  operations  of  the 
air  carrier. 

(f)  "Revenue  Ton-Miles"  shall  be 
segregated  between  those  flown  in 
scheduled  service  and  those  flown  in 
nonscheduled  service.  Scheduled  serv- 
ice ton-miles  shall  be  subdivided  be- 
tween property  transported  and  mail 
transported. 

(g)  "Nonrevenue  Ton-Miles"  and 
"Revenue  Tons  Enplaned"  applicable 
to  the  revenue  flights  operated  during 
the  reporting  period  shall  be  reported 
on  this  schedule. 

(h)  "Available  Ton-Miles"  shall  be 
segregated  between  scheduled  service 
and  nonscheduled  service. 

(i)  "Aircraft  Miles  Flown,"  "Aircraft 
Departures  Performed."  and  "Aircraft 


Hours  (Airborne)"  shall  be  segregated 
between  the  aircraft  capacity  operated 
in  revenue  service  and  nonrevenue 
service. 


5.  Amend  §  19-3,  by  adding  a  new  sen- 
tence to  read. 

§  19-^3    Accessibility    and    transmittal      of 


[6320-01 -M] 


Each  air  carrier  shall '  maintain  its 
prescribed    operating    statistics    in    a 
manner  and  at  such  locations  as  will 
permit  ready  availability  for  examina- 
tion by  representatives  of  the  Board. 
All  Group  I  subsidized  route  carriers. 
Group  II  subsidized  route  carriers  and 
all  Group  111  route  air  carriers  shall 
transmit  to  the  Board  on  a  monthly 
basis  individual  flight  stage  data  for 
scheduled  services  as  prescribed  in  sec- 
tion     19-5,     summarized     by     flight 
number,  service  segment,  service  class, 
and    aircraft    type.    Individual    flight 
stage  data  for  section  418  all-cargo  op- 
erations shall   not  be  transmitted  to 
the  Board,  but  shall  be  included  in  the 
summary  schedules  prescribed  in  sec- 
tion 25  of  this  part.  Those  air  carriers 
required  to  submit  this  data  shall  uti- 
lize   either    magnetic    ADP    tapes    or 
ADP  punched  cards  for  transmitting 
the  prescribed  data  to  the  Board.  All 
ADP-oriented  records  shall  be  trans- 
mitted   in    accordance   with   standard 
practices    to    be    established    by    the 
Board's  Bureau  of  Accounts  and  Sta- 
tistics. All  such  data  shall  be  received 
by  the  Civil  Aeronautics  Board  at  its 
offices  in  Washington.  D.C.,  no  later 
than  30  days  following  the  close  of  the 
month  to  which  applicable. 

(Section.s  204  and  407  of  the  Federal  Avi- 
ation Act,  as  amended,  72  Stat.  743,  766;  49 
U.S.C.  1324  and  1377.) 

Note.— The  Civil  Aeronautics  Board  is 
submitting  this  rule  to  the  General  Ac- 
counting Office  for  such  review  as  may  be 
appropriate  under  the  Federal  Reports  Act. 
44  U.S.C.  3512.  The  effective  dale  of  the  re- 
porting requirements  of  this  rule,  which  is 
December  31,  1978,  accordingly  reflect.s  the 
inclusion  of  a  45-day  period  which  that  stat- 
ute allows  for  such  review  (44  U.S.C. 
3512(e)(2)). 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kay  lob. 
Secretary. 

[FR  Doc.  78-32005  Filed  11-9-78:  8:45  ain] 


(Regulation  ER-1082;  Amendment  No.  6; 
Docket  33093] 

PART  242— REPORTING  RESULTS  OF 
SCHEDULED  ALL-CARGO  SERVICES 

Revocation  of  Part 

November  8,  1978. 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Revocation  of  part. 

SUMMARY:  The  Board  is  revoking 
this  part  of  its  Economic  Regulations 
as  no  longer  needed,  for  the  reasons 
explained  in  ER-1080.  issued  simulta- 
neously. 

DATES;  Effective:  November  9,  1978. 
Adopted:  November  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5270. 

Part2J2     I  Reserved) 

Accordingly,  the  Board  revokes  and 
reserves  Part  242  of  its  Economic  Reg- 
ulations (14  CFR  Part  242). 

(Sections  204  and  407  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended.  72  Slat.  743. 
766:  49  U.S.C.  1324  and  1377.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-32006  Filed  11-9-78:  8:45  am) 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Raymond  Kurlander.  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Board  amends  part 
249  of  its  Economic  Regulations  (14 
CFR  part  249)  by  revising  paragraph 
(a)  of  §249.1  to  read: 

§219.1     Applicability. 

•  •  •  (a)  air  carriers  that  hold  certifi- 
cates issued  under  sections  401  or  418 
of  the  Act,  •  •  *. 

(Sections  204  and  407  of  the  Federal  Avi 
ation  Act  of  1958.  as  amended,  72  Stat.  743, 
766;  49  U.S.C.  1324  and  1377.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78  32007  Piled  11-9-78;  8:45  ami 
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(Regulation  ER-1083;  Amendment  No.  28; 
Docket  33093] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

All-Cargo  Air  Carriers  Under  Section 
418  of  the  Act 

November  8,  1978. 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION;  Final  rule. 

SUMMARY:  For  the  reasons  stated  in 
ER-1080,  issued  simultaneously,  this 
rule  includes  air  carriers  certificated 
imder  section  418  of  the  Act  under  the 
Board's  record  retention  requirements. 

DATES:  Effective:  December  31,  1978. 
Adopted:  November  8,  1978. 


( 6320-01 -M] 

SUBCHAPTER  E— ORGANIZATION 
REGULATION 

(Regulation  OR  136:  Amendment  No.  74. 
Docket  330931 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATIONS: NONHEARING  MATTERS 

Delegation  to  Director,  Bureau  of 
Pricing  and  Domestic  Aviation  for 
Pickup  and  Delivery  Tariffs 

November  8,  1978. 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Wa.shington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  au- 
thority to  the  Director,  Bureau  of 
Pricing  and  Domestic  Aviation,  to  re- 
quire pickup  and  delivery  tariffs  in  do- 
mestic cargo  transportation  if  needed 
in  the  public  interest.  This  rule  is  at 
the  Board's  own  initiative,  and  is  ex- 
plained in  ER-1080,  issued  simulta- 
neously. 

DATES:  Effective:  November  9,  1978. 
Adopted:  November  8,  1978. 

FOR  FURTHER  INFORMATIOlil 
CONTACT:  ^ 

Joseph  A.  Brooks.  Office  of  General 
Coun.sel,    Civil    Aeronautics    Board. 
1825      Connecticut      Avenue      NW., 
Washington.    D.C.    20428,    202-673- 
5442. 
SUPPLEMENTARY  INFORMATION: 
Since    this   rule    is    administrative    in 
nature,  affecting  a  rule  of  agency  or- 
ganization and  procedure,  we  find  that 
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^ 


there  is  good  cause  not  to  require 
public  notice  and  procedures,  and  for 
making  it  effective  immediately. 

Accordingly,  the  Board  is  amending 
Part  385  of  its  Organization  Regula- 
tions (14  CFR  Part  385)  by  adding  a 
new  paragraph  (oo)  to  §385.13  to  read 
as  follows: 

§3X5.13     DeleKutiiin  to  Director,  Hureuu  <»f 
Pricing  and  Domestic  .Aviation. 


(OO)  Require  pickup  and  delivery  tar- 
iffs be  filed  with  the  Board  under  Part 
221  of  the  Economic  Regulations  by 
carriers  operating  in  domestic  cargo 
transportation  under  Part  291,  if  in 
the  public  interest. 

(Sec.  204  of  the  FVdtral  Aviation  Act  of 
1958.  as  amended.  72  Stal.  743;  49  U.S.C. 
1324.  Reorganizatiot!  Plan  No  3  of  1961.  75 
Slal.  837.  26  PR  59C9.  49  U.S.C.  1324  'note).) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretarij. 

(I=Tl  Doc.  78-32008  Piled  119  78;  8:45  ami 


FEDERAL  REGISTER,  VOt.  43,  MO    2W— THURSDAY,  NOVEMBER    16,   1978 


UMI 


THURSDAY,  NOVEMBER  16,  1978 
PART  IV 


DEPARTMENT 

OF  HEALTH, 

EDUCATION,  AND 

WELFARE 

Office  of  the  Secretary 


ADDITIONAL  PROTEaiONS 
PERTAINING  TO  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

INVOLVING  PRISONERS  AS 
SUBJECTS 


53652 

(4110-08-Ml 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, GENERAL  ADMINISTRATION 

PART  46— PROTECTION  OF  HUMAN 
SUBJECTS 

Additional  Protections  Pertaining  to 
Biomedical  and  Behavioral  Re- 
search  Involving  Prisoners  as  Sub- 
jects 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  stipu- 
late additional  requirements  for  Insti- 
tutional Review  Boards  (Boards),  pro- 
vide for  prisoners  or  representatives  of 
prisoners  on  Boards  when  prisoners 
are  involved,  outline  additional  duties 
for  Boards,  and  specify  the  conditions 
under  which  research  involving  prison- 
ers is  permitted. 

EFFECTIVE  DATE:  These  regula- 
tions shall  become  effective  on  Novem- 
ber 16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Normand  R.  Goulet.  Ph.  D..  Office 
for  Protection  from  Research  Risks. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Md.  20014. 
301-496-7005 

SUPPLEMEN^TARY  INFORMATION: 
On  January  5.  1978,  the  Department 
of  Health.  Education,  and  Welfare 
(Department)  published  (43  FR  1050) 
proposed  rules  providing  additional 
protections  for  prisoners  involved  in 
research  conducted  or  supported  by 
the  Department.  Interested  individ- 
uals, institutions  and  organizations 
were  invited  to  submit  comments.  A 
total  of  57  comments  were  received. 

Response  to  P*ublic  Comments 

The  public  comments  and  the  De- 
partment's responses  are  discussed 
below  in  the  order  of  their  reference 
to  the  proposed  regulations  as  they 
appeared  in  the  F'ederal  Register. 
The  Department,  having  reviewed 
these  comments,  has  decided  to  allow 
two  additional  types  of  research: 

(1)  Certain  research  on  conditions 
particularly  affecting  prisoners  as  a 
class;  and 

(2)  Certain  research  intended  to 
benefit  the  subjects  but  which  in- 
volves the  use  of  control  subjects  to 
whom  such  benefit  may  not  be  expect- 
ed. V. 

Neitherrf>f  these  research  categories 
may  he  approved  until  additional  and 
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more  stringent  review  procedures  are 
conducted.  These  requirements  are  de- 
tailed in  §  46.306(a)(2)  of  these  regula- 
tions. 

CommenL  Twelve  respondents  com- 
mented on  the  proposals  to  require 
that  the  Board  should  be  "•  •  •  suffi- 
ciently qualified  through  the  maturi- 
ty, experience,  and  expertise  of  its 
members,  and  the  diversity  of  the 
members'  racial  and  cultural  back- 
grounds, to  insure  respect  for  its 
advice  and  counsel  *  '  *"  and  that  no 
Board  should  consist  entirely  of  mem- 
bers of  only  one  sex. 

Several  respondents  felt  that  it  was 
misleading  and  inappropriate  to  pro- 
pose a  change  in  Board  composition  in 
what  was  presented  as  proposed  regu- 
lations on  research  involving  prison- 
ers. They  felt  that  such  a  publication 
was  not  conspicuous  enough  to  insure 
appropriate  comment.  In  addition,  it 
was  noted  that  po  justification  was 
presented  in  the  Introductory  com- 
ments wbjch  preceded  the  proposed 
changes.  It^.was  felt  that  a  substantial 
change  oflhis  magnitude  deserved  to 
be  published  separately,  with  a  full 
and  adequate  explanation  of  its  mean- 
ing, arid  clearly  labelled  for  comments 
by  the  affected  and  interested  public. 

Other  respondents  felt  that  changes 
to  the  existing  criteria  for  Board  mem- 
bership should  be  proposed  only  when 
supported  by  clear  evidence  that  pre- 
sent criteria  are  inadequate  to  provide 
protection  to  human  subjects.  The 
proposal  should  document  these  inad- 
equacies for  the  public  and  should  ex- 
plain why  they  are  attributable  to  the 
absence  of  certain  types  of  people  on 
the  Board,  as  opposed  to  other  rea- 
sons. 

Several  respondents  felt  that  the 
current  requirements,  along  with  ex- 
isting equal  employment  opportunity 
and  affirmative  action  policies,  are 
sufficient  to  the  Department's  needs 
and  obligations.  Placing  additional 
limitations  on  the  composition  of 
Boards  would  further  increase  the  dif- 
ficulties in:  (a)  finding  Board  candi- 
dates who  are  willing  and  qualified  to 
serve:  (b)  assembling  a  committee  of 
workable  size;  (c)  serving  staggered 
terms  because  of  vacations,  sabbati- 
cals, etc.;  (d)  constituting  an  appropri- 
ate committee  in  a  smaller  institution; 
and  (e)'precluding  the  overuse  of  mi- 
norities on  Boards.  These  respondents 
felt  that  further  limitations  would  be 
counterproductive  in  adversely  affect- 
ing the  quality  of  decisions  and  would 
detract  from  the  respect  shown  to  the 
Board's  advice  and  counsel. 

Finally,  some  respondents  had  con- 
cern for  the  potential  for  disagree- 
ment on  the  adequacy  of  the  phrase, 
"diversity  of  the  members'  racial  and 
cultural  backgrounds."  They  felt  that 
definitions  were  needed  and  that  there 


would  be  as  many  definitions  as  there 
would  be  anthropologists. 

Response:  The  Department  does  not 
feel  that  the  language  proposed  by  the 
Commission  for  Boards  to  be  qualified 
for  the  review  of  research  in  prisoners 
differs  so  significantly  from  the  exist- 
ing  requirement   that   all   Boards   be 
"•  •  •   sufficiently    qualified    through 
the  maturity,  experience,  and  exper- 
tise of  its  members  and  diversity  of  its 
membership  to  insure  respect  for  its 
advice  and  counsel"  as  to  present  any 
great  difficulties  for  grantee  and  con- 
tractor institutions.  The  only  signifi- 
cant change  is  in  the  substitution  of 
"diversity  of  members'  racial  and  cul- 
tural backgrounds"  for  "diversity  of 
membership."  Coupled  with  the  exist- 
ing requirement  for  the  inclusion  of 
persons  competent  to  judge  communi- 
ty  attitudes,   the   present   regulatory 
language  has  required  existing  Boards 
to  acquire  the  same  "diversity  of  racial 
and  cultural  backgrounds"  that  would 
be  required  under  the  change  in  lan- 
guage. No  additional  difficulties  (a)  in 
finding    candidates,    (b)    with    Board 
size,  (c)  in  staggering  terms,  or  (d)  pre- 
cluding   the    overuse    of    minorities, 
other  than  those  already  encounterd, 
need  be  anticipated.  Similarly,  the  re- 
quirement for  the  inclusion  of  at  least 
one  member  of  the  opposite  sex  has  al- 
ready been  met  without  obvious  diffi- 
culty by  the  great  majority  of  Boards. 
The  Department  also  notes  that  the 
Commission's  recently  published  rec- 
ommendations with  respect  to  Board 
operations  provides  an  early  opportu- 
nity  to   reopen    these   issues.    Conse- 
quently, the  Department  has  conclud- 
ed that  no  purpose  will  be  served  by 
delaying  implementation  of  the  provi- 
sions   incorporated    in    §§  46.106(b)(1) 
and  46.106(b)(3). 

Comment'  Two  respondents  com- 
mented upon  §46.302.  which  states 
that  the  purpose  of  this  subpart  is  to 
provide  additional  safeguards  for  the 
protection  of  prisoners  involved  in  re- 
search. One  respondent  suggested  that 
the  introduction  of  additional  protec- 
tions would  make  it  virtually  impossi- 
ble for  prisoners  to  participate  in  re- 
search and  that  this  runs  counter  to 
the  philosophical  cornerstones  of 
modern  penology.  The  commenter 
argued  that  participation  in  research 
(1)  reduces  the  pervasive  idleness  of 
prisoners,  and  (2)  encourages  the  as- 
sumption of  responsibility  on  the  part 
of  the  prisoners  for  their  actions  and 
welfare.  The  commenter  felt  that  re- 
search participation  should  be  encour- 
aged. devek>ped,  and  sustained. 

Response:  Testimony  gathered  by 
the  Commission  does  not  reflect  gen- 
eral agreement  among  penologists 
that  participation  in  research  is  an  ac- 
ceptable means  to  counteract  undesir- 
able aspects  of  incarceration  or  to 
assist  in  the  rehabilitation  of  prison- 


ers. In  fact,  most  testimony  before  the 
Commission  opposed  the  use  of  prison- 
ers in  any  form  of  medical  research 
not  intended  to  benefit  the  individual 
prisoner.  However,  the  Department 
has  determined  that  research  which  is 
in  the  long  range  interests  of  prisoners 
as  a  class  may  be  approved  if  the  Sec- 
retary, after  consulting  appropriate 
experts,  including  experts  in  penology, 
medicine  and  ethics,  and  publishing  a 
notice  in  the  Federal  Register,  con- 
curs with  the  approval  recommenda- 
tion of  the  IRB. 

CommenL  The  other  commenter  on 
§46.302  expressed  the  view  that  the 
Department  has  improperly  accepted 
the  Commission's  position  that  prison 
conditions  are  so  coercive  that  prison- 
ers cannot  give  informed  consent.  In 
so  concluding,  it  is  argued,  the  Com- 
mission overlooked  a  significant  legal 
aspect  of  informed  consent,  namely  ca- 
pacity. A  person  is  able  or  unable  to 
give  informed  consent  according  to 
whether  or  not  he  has  the  legal  capac- 
ity to  do  so.  A  lack  of  legal  capacity  is 
based  on  minority  or  insanity  consid- 
erations. Assuming  that  a  prisoner  suf- 
fers neither  disability,  his/her  legal 
capacity  to  give  informed  consent,  as 
well  as  to  handle  all  of  his/her  other 
affairs,  is  undiminished. 

Response:  The  Commission's  basic 
question,  as  noted  in  its  report  (42  FR 
3076  at  3078)  is  whether  a  prisoner  is 
so  situated  as  to  be  able  to  exerciae 
free  power  of  choice,  i.e.,  whether  a 
oonsent,  even  if  informed,  can  be  con- 
sidered truly  voluntary.  The  right  to 
be  secure  in  one's  person  is  a  constitu- 
tional right.  The  Supreme  Court  has 
held  in  Brady  v.  United  States,  397 
U.S.  742  (1970)  that  "waiver  of  consti- 
tutional rights  must  be  voluntary. "  As 
noted  in  Kaimowitz  v.  Department  of 
Mental  HealtK  42  U.S.L.W.  101  (1973). 
"the  very  nature  of  (the  prisoner's) 
•  •  •  incarceration  diminishes  the  ca- 
pacity to  consent."  The  Commission 
concluded  that  age  and  mental  incom- 
petence alone  are  not  the  only  factors 
in  establishing  the  validity  of  consent. 
The  Department  agrees.  No  changes 
are  made  in  §  46.302  as  proposed. 

CommenL  Eight  respondents  com- 
mented upon  the  definitions  incorpo- 
rated in  §46.303.  Regarding  the  defini- 
tion of  "prisoner."  several  commenters 
indicated  that  clarification  is  needed 
concerning  which  individuals  are  in- 
cluded in  the  definition.  They  asked 
whether  "prisoner"  includes  people  in 
halfway  houses,  persons  on  parole, 
those  serving  time  in  alternative  set- 
tings such  as  college  campuses,  per- 
sons committed  to  mental  hospitals 
through  legal  proceedings,  juveniles 
housed  in  correctional  facilities, 
person  housed  in  group  homes  or  pri- 
vate care  facilities,  etc. 

Response:  The  proposed  definition 
of  "prisoner"  encompasses  any  individ- 
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ual  involuntarily  confined  or  detained 
for  any  period  of  time  in  an  institu- 
tion, such  as  a  penal  facility,  a  hospi- 
tal by  civil  commitment,  a  prerelease 
center,  or  in  a  similar  institution  or  fa- 
cility    which     is    not    considered    a 
normal,  private,  day-to-day  residence. 
The    term    includes    individuals    sen- 
tenced to  an  institution  under  a  crimi- 
nal   or    civil    statute,    individuals    de- 
tained by  virtue  of  statutes  or  commit- 
ment procedures  which  provide  alter- 
natives to  criminal  prosecution  or  to 
incarceration   in   a   penal   institution, 
and  individuals  detained  pending  ar- 
raignment,  trial,   or  sentencing.   The 
term  also  includes  inmates  in  educa- 
tional   release    or    work    release    pro- 
grams. The  term    "prisoner"  does  not 
include  either  those  persons  voluntar- 
ily confined  or  those  persons  subject 
to    a    civil     commitment     procedure 
which  is  not  an  alternative  to  criminal 
prosecution.  Under  the  proposed  defi- 
nition, persons  on  parole  or  residing 
on  college  campuses  are  in  fact  not  in- 
voluntarily confined  to  an  institution 
and  are  therefore  clearly  not   "prison- 
ers." Similarly,  persons  committed  to 
mental  hospitals,  group  homes,  half- 
way houses,  or  who  are  out-clients,  are 
not  "prisoners"  unless  their  commit- 
ment is  by  virtue  of  a  statute  or  com- 
mitment procedure  which  is  an  alter- 
native to  criminal  prosecution  or  in- 
carceration in  a  penal  institution. 

CommenL  It  was  also  suggested  that 
definitions  of  "biomedical"  and  "be- 
havioral" research  are  needed.  While 
carefully  constructed  biomedical  re- 
search can  be  tested  against  the  '"rea- 
sonable probability  of  improving  the 
health  and  well-being  of  the  subject." 
this  is  an  unrealistic  standard  for  a 
good  deal  of  behavioral  research 
which  has  nothing  to  do  with  health 
and  touches  well-being  only  in  the 
most  indirect  way.  In  addition,  behav- 
ioral and  psychological  effects  of 
criminality,  personality,  and  demo- 
graphic and  life  experience  anteced- 
ents of  criminality  should  be  added  to 
the  allowable  research  as  this  informa- 
tion can  almost  solely  be  obtained 
from  prisoners. 

Reponse:  Most  research  on  the  ef- 
fects of  criminality,  personality  and 
demographic  and  life  experience  of 
criminality  would  be  admissible  under 
paragraph  (a)(2)(A)  of  §  46.306  as  stud- 
ies ""of  the  passible  causes,  effects  and 
processes  of  incarceration",  and  of 
criminal  behavior,  or  under  paragraph 
(a)(2)(B)  as  studies  of  ""prisoners  as  in- 
carcerated subjects"  or  under  (a) 
(2)(C)  as  "Research  on  conditions  par- 
ticularly affecting  prisoners  as  a 
class."  The  fact  that  a  research  proj- 
ect could  not  qualify  under  paragraph 
(a)(2)(D)  requiring  promise  of  "im- 
proving the  health  and  well-being  of 
the  subject"  (with  the  possible  excep- 
tion of  control  subjects,  the  use  of 
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which  requires  a  more  stringent 
review  process)  would  not  block  its  ac- 
ceptance if  it  qualified  under  any  of 
the  other  three  paragraphs. 

At  the  same  time,  the  Department 
agrees  to  the  utility  of  defining  biome- 
dical and  behavioral  research.  The 
soon  to  be  published  recommendations 
of  the  Commission  on  Board  oper- 
ations will  incorporate  a  definition  of 
research  in  both  biomedical  and  be- 
havioral terms.  The  Department  will 
consider  its  adoption  after  it  has  re- 
ceived comment  on  the  recommenda- 
tions. 

CommenL  It  has  been  suggested 
that  a  research  project  should  be  con- 
sidered to  involve  no  more  than  mini- 
mal risk  and  no  more  than  inconve- 
nience to  the  subject  even  when  a 
breach  of  confidentiality  could  con- 
ceivably present  a  potentially  serious 
risk,  provided  that  the  investigator  is 
in  corripliance  with  the  confidentiality 
requirements  of  the  human  subjects 
regulations  (45  CFR  46.119). 

If  this  suggestion  were  adopted,  re- 
search involving  a  risk  resulting  from 
a  breach  of  confidentiality  would  be 
permitted  under  §  46.306(a)(2)(A) 
without  prior  consultation  with  ex- 
perts and  publication  of  a  notice  in  the 
Federal  Register. 

Response:  The  regulation 

(§  46.306(a)(2)(C))  does  in  fact,  permit 
research  Involving  potentially  serious 
risk  from  a  breach  of  confidentiality, 
but  only  on  a  case-by-case  basis  after 
the  Secretary  has  consulted  with  ap- 
propriate experts,  including  experts  in 
penology,  medicine,  and  ethics,  and 
published  a  notice  in  the  Federal  Reg- 
ister. The  Department  believes  that 
this  more  conservative  approach  is 
warranted  because:  (1)  breaches  of 
confidentiality  may  occasionally  occur 
despite  compliance  with  confidential- 
ity requirements;  and  (2)  such 
breaches  of  confidentiality  could  be 
life-threatening  (for  example,  in  the 
case  of  disclosures  concerning  sexual 
assaults).  Nevertheless,  the  Depart- 
ment is  interested  in  receiving  com- 
ments on  this  issue. 

CommenL  Four  respondents  com- 
mented on  the  composition  of  Boards 
where  prisoners  are  involved.  §  46.304. 
They  noted  that  the  proposed  regula- 
tions specify  that  a  majority  of  board 
members  shall  have  no  association 
with  the  prison(s)  involved.  They  sug- 
gested that  clarification  of  the  mean- 
ing of  "no  association"  was  needed. 

Response:  The  term  ""no  association" 
was  used  generally  in  order  to  avoid  as 
many  conflicting  interests  as  possible. 
It  means  that  an  individual  should  not 
be  an  officer,  employee,  agent,  or 
trustee  of  the  prison  or  have  authority 
over  or  responsibility  for  any  aspect  of 
prison  activities.  However,  by  using 
the  broad  term  "no  ass<x;iation"  the 
Department  intends  to  rule  out  even 
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more  remote  connections  with  prisons 
as  well.  It  should  be  noted  that  the  re-' 
quirement  refers  only  to  the  majority 
of  each  of  the  Boards,  exclusive  of 
prisoner  members. 

Comment:  One  commenter  noted 
that  the  proposed  regulations  require 
additional  screening  by  a  Board  estab- 
lished at  each  prison  or  jail  in  which 
the  study  is  to  take  place.  While  some 
institutions  may  have  such  review 
panels,  many  do  not.  It  appears  that 
this  is  unnecessarily  duplicative  and 
likely  to  be  a  factor  militating  against 
research. 

Response.-  There  is  no  requirement 
for  duplication  of  review  functions. 
Current  regulations  Require  that  a 
Board  review  and  certify  the  safe- 
guarding of  the  rights  and  welfare  of 
human  subjects  at  risk  in  biomedical 
and  behavioral  research  activities.  The 
Board  need  only  have  one  menil)er 
who  is  a  prisoner  or  prisoner  repre- 
sentative. When  a  second  Board  is  es- 
tablished for  purposes  of  convenience 
or  when  dictated  by  local  consider 
ations.  only  one  such  Board  need  have 
a  prisoner  or  prisoner  representative 
as  a  member. 

Where  a  Board  does  not  now  exist, 
and  is  required  by  the  regulations,  the 
establishment  of  such  a  Board  will 
become  a  prerequisite  for  the  award  of 
a  grant  or  contract. 

Comment:  One  respondent  felt  that 
to  require  institutions  to  include  pris- 
oners or  prisoner  representatives  as 
Board  members  would  lead  inevitably 
to  pressures  from  other  population 
groups  for  equal  representation  on 
review  committees,  detracting  from 
the  Board's  integrity  and  effective- 
ness. 

Response:  While  acknowledging  that 
the  mandatory  inclusion  of  sjsecific 
prisoner  representatives  on  Boards 
could  lead  to  increased  pressures  from 
other  population  groups  for  similar 
representation,  the  Department  be- 
lieves the  special  circumstances  in- 
volved in  any  research  on  prisoners 
warrant  this  requirement,  to  assure 
that  the  interests  of  the  prisoners  are 
directly  represented  on  the  Board. 

Comment-  There  were  six  comments 
on  §  46.305,  concerning  additional 
duties  of  the  Boards  where  prisoners 
are  involved.  One  commenter  noted 
that  §  46.305(a)(4)  requires  that  the  in- 
formation necessary  to  prisoners"  con- 
sent be  presented  in  language  which  is 
appropriate  for  the  subject  popula- 
tion. The  commenter  ask  whether  this 
item  should  not  be  reworded  to  in- 
clude each  person  tested. 

Response:  Existing  regulations  re- 
quire at  §46.103(0(1)  that  subjects  be 
given  a  "fair  explanation"  of  the  pro- 
cedures to  be  followed.  An  explanation 
that  is  incomprehensible  to  the  sub- 
ject, whether  because  of  differences  in 
native  tongue,  dialect,  or  complexity. 
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is  clearly  not  "fair."  The  requirement 
in  §46.305(4)  serves  only  to  reinforce 
this  basic  provision  of  the  regulations. 

Comment-  One  commenter  noted 
that  the  regulations  require  that  ade- 
quate assurance  exist  that  parole 
boards  will  not  take  into  account  a 
prisoner's  participation  in  the  re- 
search in  making  decisions  regarding 
parole.  The  commenter  argued  that  al- 
though parole  "credit"  should  not  be 
given  for  research  participation,  it 
would  be  poor  social  policy  to  disallow 
information  concerning  a  successful 
response  to  medical  treatment  if  it  has 
a  bearing  on  the  subject's  ability  to 
function  well  outside  of  the  prison  set- 
ting. 

Response:  The  regulations  require 
adequate  assurance  that  parole  boards 
not  consider  a  prisoner  s  participation 
in  research  as  a  criterion  for  or  against  ^ 
parole.  Information  concerning  medi-' 
cal  treatment  and  its  bearing  on  the 
subject's  ability  to  function  in  the 
future  is  strictly  a  physician-patient 
relationship  and  subject  to  constraints 
appropriate  to  that  situation.  These 
regulations  are  concerned  only  with 
consideratioiis  given  to  the  physical 
act  of  participating  in  research  in  rela- 
tion to  parole  board  decisions. 

Comment  Fifteen  comments  were 
received  on  permitted  resesu-ch  involv- 
ing prisoners,  §  46.306.  Several  respon- 
dents felt  that  prisoners  should  be  al- 
lowed to  participate  in  medical  re- 
search even  if  it  does  not  have  the 
intent  and  reasonable  probability  of 
imprftving  the  health  and  well-being 
of  the  subject.  They  argued  that  the 
regulations  do  not  consider  research 
vihich  may  strictly  be  of  benefit  to  so- 
ciety as  a  whole. 

Response:  The  Department  is  well 
aware  of  the  past  contributions  of 
pri.son  research,  and  of  individual  pris- 
oners, acting  as  research  subjects,  to 
the  general  health  and  welfare  of  the 
Nation  and  of  society  as  a  whole.  How- 
ever, it  finds  that  there  are  substantial 
reasons  for  prohibiting  continuation 
of  such  research  and  does  not  find  any 
demonstrable  need  for  continuing 
such  research  except  where,  as  pro- 
vided in  §  46.306,  there  is  reason  to  be- 
lieve that  such  research  is  necessarily 
concerned  with  prisons  as  institutions; 
prisoners  as  persons  or  as  a  class;  or 
when  the  research  has  the  intent  and 
-reasonable  probability  of  improving 
the  health  and  well-being  of  the  sub- 
ject (with  the  possible  exception  of 
control  subjects,  the  use  of  which  re- 
quires a  more  stringent  review  proc- 
ess). 

The  Department  again  notes  that 
medical  and  medically  related  re- 
search: 

—Has  already  been  prohibited  in  all  Fed- 
eral prisons: 
— Ha-s  been  prohibited  in  eight  States; 


—Is  conducted  in  only  atraul  seven  of  the 
States  that  either  permit  it  or  don't  reg- 
ulate it: 

—And  is  not  conducted  in  countries  out- 
side the  United  States. 

In  general,  these  prohibitions  have 
been  based  on  the  demonstrable  in- 
equities of  such  research  and  on  the 
questionable  voluntariness  of  prisoner 
consent.  Though  in  theory  the  bene- 
fits of  such  research  are  usually  to  so- 
ciety as  a  whole,  prisoners  included. 
only  one  segment  of  society,  prisoners, 
is  asked  to  accept  the  research  risks. 
E\'en  if  prisoner  consent  is  obtained, 
the  circumstances  of  that  consent  in  a 
confined,  restrictive,  unattractive  and 
boring  environment,  raise  questions  as 
to  the  voluntary  nature  of  that  con- 
.sent.  In  addition,  other  nations  active 
in  biomedical  and  behavioral  research 
have  been  able  to  conduct  investiga- 
tions without  involving  prisoners. 
After  considerable  deliberation,  the 
department  has  amended  §  46.306 
(aK2)  so  as  to  permit  certain  research 
on  conditions  particularly  affecting 
prisoners  as  a  class  and  research  on 
practices  which  have  the  intent  and 
reasonable  probability  of  improving 
the  health  and  well-being  of  the  sub- 
jects, even  though  some  subjects  who 
are  in  a  control  group  may  not  benefit 
directly  from  the  research.  The  review 
process  required  before  these  kinds  of 
research  may  be  approved  is  more 
stringent,  and  includes  the  require- 
ment that  the  Secretary  consult  ap- 
propriate experts,  including  experts  in 
penology,  medicine  and  ethics,  and 
published  in  the  Federal  Register  his 
int^'nt  to  approve  such  research. 

Comment:  One  respondent  felt  that 
the  allowable  research  on  practices  as 
stated  in  §  46.306(a)(2)(C)  of  the  pro- 
posed regulations,  §  46.306(a)(2KD)  of 
the  final  regulations,  appears  to  allow 
a  broader  range  of  "therapeutic"  re- 
search than  the  preamble  would  lead 
one  to  expect.  The  respondent  noted 
that  there  is  not  even  a  "minimal  risk" 
ceiling  on  this  typ>e  of  research. 

Response:  The  Commission  would 
permit  research  on  practices  which 
have  the  intent  and  reasonable  prob- 
ability of  improving  the  health  or 
well-being  of  the  subject  when  a  pris- 
oner benefits  from  a  practice,  no  limit 
on  the  inherent,  medically  related  risk 
was  intended.  The  Commission  felt 
that  a  research  subject  should  not  be 
deprived  of  health  benefits  (even  ex- 
perimental ones)  simply  because  the 
subject  is  a  prisoner.  The  Department 
agrees. 

Comment  Several  respondents  felt 
that  "minimal  risk"  as  used  in 
§  46.306(a)(2)(A)  and  (B)  should  be  de- 
fined more  precisely. 

Response:  The  Department  agrees.  A 
definition  of  "minimal  risk"  has  been 
introduced  into  these  regulations  as 
§  46.303(d), 


Comment:  One  respondent  asked 
whether  the  phrase  "no  more  than  in- 
convenience to  the  subjects"  means  in- 
convenience in  actually  conducting  the 
research  or  does  it  apply  to  the  re- 
sults. 

Response:  The  Department  is  of  the 
opinion  that  the  risks  must  be  mini- 
mal or  absent  and  present  no  more 
than  inconvenience  to  the  subjects 
both  during  the  conduct  of  the  re- 
search and  later,  e.g.,  permissible  re- 
search should  not  present  the  prospect 
of  delayed  side  effects  involving  more 
than  minimal  risk,  nor  should  it  in- 
volve the  accumulation  of  data  poten- 
tially more  than  minimally  injurious 
to  the  prisoner. 

The  regulations,  proposed  in  the 
January  5,  1978,  publication  of  the 
Federal  Register  (43  FR  1050-1053). 
are  hereby  adopted  with  the  changes 
incorporated  in  §  46.306(a)(2),  as  noted 
above;  the  addition  of  a  definition  for 
"minimal  risk;"  and  minor  technical 
and  editorial  changes. 

Dated:  September  11,  1978. 

Charles  Miller. 
Acting  Assistant  Secretary 
for  Health. 

Approved:  November  7,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

Accordingly,  Part  46  of  45  CFR,  Sub- 
title A.  is  amended  by: 


§46.106    (Amended]. 

1.  Revising  the  second  sentence  of 
§  46.106(b)(1)  to  read:  "The  Board 
must  be  sufficiently  qualified  through 
the  maturity,  experience,  and  exper- 
tise of  its  members,  and  the  diversity 
of  the  members"  racial  and  cultural 
backgrounds,  to  insure  respect  for  its 
advice  and  counsel  for  safeguarding 
the  rights  and  welfare  of  human  sub- 
jects." 

2.  Renumbering  §§  46.106(b)(3) 
through  46.106(b)(6)  as  §§  46.106(b)(4) 
through  46.106(b)(7),  and  inserting  the 
following  new  §  46.106(b)(3): 

(3)  No  Board  shall  consist  entirely  of 
members  of  only  one  sex. 

§  46.301     I  Kedesifrnated  ]. 

3.  Redesignating  Subpart  C  and 
§46.301  as  Subpart  D  and  §46.401  re- 
spectively. 

4.  Adding  the  following  new  Subpart 
C. 

Subpart  C— Additionol  Protections  Pertoif»ing 
to  Biomedical  end  Behavioral  Research  In- 
volving Prisoners  as  Subjects 

Sec. 

46.301  Applicability. 

46.302  Purpo.se. 

40.303  Definitions. 

46.304  Composition  of  Institutional  Review 
Boards  where  prisoners  are  involved. 
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46.305  Additional  duties  of  the  Institution- 
al Review  Boards  where  prisoners  are  in- 
volved. 

46.306  Permitted  activities  involving  pris- 
oners. 

Authority:  5  U.S.C.  301. 

Subparf  C — Additional  Protections 
Pertaining  to  Biomedical  and  Be- 
havioral Research  Involving  Prison- 
ers as  Subjects 

§  46.301     Applicability. 

(a)  The  regulations  in  this  subpart 
are  applicable  to  all  biomedical  and  be- 
havioral research  conducted  or  sup- 
ported by  the  Department  of  Health, 
Education,  and  Welfare  involving  pris- 
oners as  subjects. 

(b)  Nothing  in  this  subpart  shall  be 
construed  as  indicating  that  compli- 
ance with  the  procedures  set  forth 
herein  will  authorize  research  involv- 
ing prisoners  as  subjects,  to  the  extent 
such  research  is  limited  or  barred  by 
applicable  State  or  local  law. 

(c)  The  requirements  of  this  subpart 
are  in  addition  to  those  imposed  under 
the  other  subparts  of  this  ppt. 

§  46.302     Purpose. 

Inasmuch  as  prisoners  may  be  under 
constraints  because  of  their  incarcer- 
ation which  could  affect  their  ability 
to  make  a  truly  voluntary  and  un- 
coerced decision  whether  or  not  to 
participate  as  subjects  in  research,  it  is 
the  purpose  of  this  subpart  to  provide 
additional  safeguards  for  the  protec- 
tion of  prisoners  in\'Olved  in  activities 
to  which  this  subpart  is  applicable. 

§  46.303    Definitions. 

As  used  in  this  subpart: 

(a)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  authority  has  been 
delegated. 

(b)  "DHEW"  means  the  Department 
of  Health.  Education,  and  Welfare. 

(c)  "Prisoner"  means  any  individual 
involuntarily  confined  or  detained  in  a 
penal  institution.  The  term  is  intended 
to  encompass  individuals  sentenced  to 
such  an  institution  under  a  criminal  or 
civil  statute,  individuals  detained  in 
other  facilities  by  virtue  of  statutes  or 
commitment  procedures  which  provide 
alternatives  to  criminal  prosecution  or 
incarceration  in  a  penal  institution, 
and  individuals  detained  pending  ar- 
raignment, trial,  or  sentencing. 

(d)  "Minimal  risk"  is  the  probability 
and  magnitude  of  physical  or  psycho- 
logical harm  that  is  normally  encoun- 
tered in  the  daily  lives,  or  in  the  rou- 
tine medical,  denUl,  or  psychological 
examination  of  healthy  persons. 
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§  46.304  Composition  of  Institutional 
Review  Boards  where  prisoners  are  in- 
volved. 

In  addition  to  satisfying  the  require- 
ments in  §  46.106  of  this  part,  an  Insti- 
tutional Review  Board,  carrying  out 
responsibilities  under  this  part  with 
respect  to  research  covered  by  this 
subpart,  shall  also  meet  the  following 
specific  requirements: 

(a)  A  majority  of  the  Board  (exclu- 
sive of  prisoner  members)  shall  have 
no  association  with  the  prison(s)  in- 
volved, apart  from  their  membership 
on  the  Board. 

(b)  At  least  one  member  of  the 
Board  shall  be  a  prisoner,  or  a  prison- 
er representative  with  appropriate 
background  and  experience  to  serve  in 
that  capacity,  except  that  where  a  par- 
ticular research  project  is  reviewed  by 
more  than  one  Board  only  one  Board 
need  satisfy  this  requirement. 

§  46.30.5     Additional   duties  of  the   Institu- 
tional Review  Boards  where  prisoners 
are  involved, 
(a)  In  addition  to  all  other  responsi- 
bilities   prescribed     for    Institutional 
Review   Boards   under  this   part,   the 
Board  shall  review  research  covered  by 
this    subpart    and    approve    such    re- 
search only  if  it  finds  that: 

(1)  The  research  under  review  repre- 
sents one  of  the  categories  of  research 
permissible  under  §  46.306(a)(2); 

(2)  Any  possible  advantages  accruing 
to  the  prisoner  through  his  or  herpar- 
ticipation  in  the  research,  when  com- 
pared to  the  general  living  conditions, 
medical  care,  quality  of  food,  ameni- 
ties and  opportunity  for  earnings  in 
the  prison,  are  not  of  such  a  magni- 
tude that  his  or  her  ability  to  weigh 
the  risks  of  the  research  against  the 
value  of  such  advantages  in  the  limit- 
ed choice  environment  of  the  pri.son  is 
impaired; 

(3)  The  risks  involved  in  the  re- 
search are  commensurate  with  risks 
that  would  be  accepted  by  nonprisoner 
volunteers; 

(4)  Procedures  for  the  selection  of 
subjects  within  the  prison  are  fair  to 
all  prisoners  and  immune  from  arbi- 
trary intervention  by  prison  authori- 
ties or  prisoners.  Unless  the  principal 
investigator  provides  to  the  Board  jus- 
tification in  writing  for  following  some 
other  procedures,  control  subjects 
must  be  selected  randomly  from  the 
group  of  available  prisoners  who  meet 
the  characteristics  needed  for  that 
particular  research  project; 

(5)  The  information  is  presented  in 
language  which  is  understandable  to 
the  subject  population; 

(6)  Adequate  assurance  exists  that 
parole  boards  will  not  take  into  ac- 
count a  prisoners  participation  in  the 
research  in  making  decisions  regarding 
parole,  and  each  prisoner  is  clearly  in- 
formed in  advance  that  participation 
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in  the  research  will  have  no  effect  on 
his  or  her  parole;  and 

(7)  Where  the  Board  finds  there 
may  be  a  need  for  follow-up  examina- 
tion or  care  of  participants  after  the 
end  of  their  participation,  adequate 
provision  has  been  made  for  such  ex- 
amination or  care,  taking  into  account 
the  varying  lengths  of  individual  pris- 
oners' sentences,  and  for  informing 
participants  of  this  fact. 

(b)  The  Board  shall  carry  out  such 
other  duties  as  may  be  assigned  by  the 
Secretary. 

(c)  The  institution  shall  certify  to 
the  Secretary,  in  such  form  and 
manner  as  the  Secretary  may  require, 
that  the  duties  of  the  Board  under 
this  section  have  been  fulfilled. 

§  46.306     Permitted  research  involving  pris- 
oners. 

(a)  Biomedical  or  behavioral  re- 
search conducted  or  supported  by 
DHEW  may  involve  prisoners  as  sub- 
jects only  if: 

(1)  The  institution  respon.sible  for 
the  conduct  of  the  research  has  certi- 
fied to  the  Secretary  that  the  Institu- 
tional Review  Board  has  approved  the 
research  under  §46.305  of  this  sub- 
part: and 

<2)  In  the  judgment  of  the  Secretary 
the  proposed  research  involves  solely 
the  following: 

(A)  Study  of  the  possible  causes,  ef- 
fects, and  proces.ses  of  incarceration, 
and  of  criminal  behavior,  provided 
that  the  study  pre.sents  no  more  than 
minima!  risk  and  no  more  than  incon- 
venience to  the  subjects; 

(B)  Study  of  prisons  as  institutional 
structures  or  of  prisoners  as  incarcer- 


ated persons,  provided  that  the  study 
presents  no  more  than  minimal  risk 
and  no  more  than  inconvenience  to 
the  subjects; 

(C)  Research  on  conditions  particu- 
larly affecting  prisoners  as  a  class  (for 
example,  vaccine  trials  and  other  re- 
search on  hepatitis  which  i.s  much 
more  prevalent  in  prisons  than  else- 
where; and  research  on  social  and  psy- 
chological problems  such  as  alcohol- 
ism, drug  addiction  and  sexual  as- 
saults) provided  that  the  study  may 
proceed  only  after  the  Secretary  has 
consulted  with  appropriate  experts  in- 
cluding experts  in  penology  medicine 
and  ethics,  and  published  notice,  in 
the  Federal  Register,  of  his  intent  to 
approve  such  research;  or 

(D)  Re.search  on  practices,  both  in- 
novative and  accepted,  which  have  the 
intent  and  reasonable  probability  of 
improving  the  health  or  well-being  of 
the  subject.  In  cases  in  which  those 
studies  require  the  assignment  of  pris- 
oners in  a  manner  consistent  with  pro- 
tocols approved  by  the  IRB  to  control 
groups  which  may  not  benefit  from 
the  research,  the  study  may  proceed 
only  after  the  Secretary  has  consulted 
with  appropriate  experts,  including  ex- 
perts in  penology  medicine  and  ethics, 
and  published  notice,  in  the  Federal 
Register,  of  his  intent  to  approve 
such  research. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  biomedical  or  be- 
havioral research  conducted  or  sup- 
ported by  DHEW  shall  not  involve 
prisoners  as  subjects. 
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[3128-01-M] 

DEPARTMENT  OF  ENERGY 

(10CFR  Port  1040] 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 
PROGRAMS 

Proposed  Rulemaking 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  various  statutes, 
the  Department  of  Energy  is  responsi- 
ble for  implementing  compliance  with 
and  enforcement  of  public  laws  pro- 
hibiting discrimination  because  of 
race,  color,  national  origin,  sex.  handi- 
cap, and  age  in  programs  and  activities 
receiving  Federal  assistance  from  the 
Department  of  Energy.  This  regula- 
tion, which  applies  to  all  recipients  of 
Federal  assistance  from  the  Depart- 
ment of  Energy,  is  intended  to  insure 
that  departmental  federally  assisted 
programs  are  operated  without  dis- 
crimination against  potential  benefi- 
ciaries, beneficiaries,  and  qualified 
handicapped  persons.  As  employers, 
where  employment  is  covered  by  this 
regulation  and  as  providers  of  services, 
recipients  are  required  to  operate 
their  programs  in  a  nondiscriminatory 
manner  consistent  with  this  regula- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  December  19,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to  Carlos  Ruiz.  Office  of 
Equal  Opportunity,  Department  of 
Energy,  Room  6105.  20  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20545. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carlos  Ruiz,  Director.  Federally  As- 
sisted Programs  Division.  Office  of 
Equal  Opportunity.  Room  6105,  20 
Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20545,  202-376-1923. 

Marsha  A.  Robinson,  Equal  Oppor- 
tunity Specialist,  Office  of  Equal 
Opportunity.  Room  6105.  20  Massa- 
chusetts Avenue  NW..  Washington, 
D.C.  20545,  202-376-1891. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Overview  of  Proposed  Regulation. 

III.  Comment  Procedure. 

I.  Background 

The  Department  of  Energy  Organi- 
zation Act,  Pub.  L.  95-91,  91  Stat.  565, 
42  U.S.C.  7101  et  seq.,  transferred  to 
DOE  the  functions  of  the  Energy  Re- 
search and  Development  Administra- 
tion (ERDA),  which  had  responsibility 
for  long-term  energy  research  and  de- 
velopment, the  Federal  Energy  Ad- 
ministration (FEA),  with  the  task  of 
developing  the  Nation's  energy  policy 
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and  allocating  its  energy  supply,  the 
Federal  Power  Commission  (FPC), 
whose  responsibilities  were  in  the  area 
of  ratemaking  for  gas  and  electric 
power,  as  well  as  energy-related  func- 
tions of  various  other  Federal  agencies 
and  departments. 

Although  several  of  the  DOE  prede- 
cessor agencies  and  incoming  compo- 
nents of  other  agencies  were  extend- 
ing Federal  assistance  in  the  form  of 
grants,  loans,  and  contracts,  none  of 
those  entities  had  issued  appropriate 
regulations  implementing  Federal 
statutes  which  prohibit  discrimination 
in  federally  assisted  programs.  The 
Department  of  Energy,  in  accordance 
with  applicable  laws,  is  issuing  a  pro- 
posed regulation  to  implement  Federal 
statutes  which  prohibit  discrimination 
in  programs  and  activities  receiving 
Federal  assistance  from  DOE. 

II.  Overview  of  Proposed  Regulation 

The  proposed  DOE  regulation  is 
comprehensive  in  nature  and  encom- 
passes the  following  laws  pertaining  to 
nondiscrimination  in  federally  assisted 
programs:  Title  VI  of  the  Civil  Rights 
Act  of  1964  prohibits  discrimination 
on  the  ground  of  race,  color,  and  na- 
tional origin;  section  16  of  the  Federal 
Energy  Administration  Act  of  1974,  as 
amended,  and  section  401  of  the 
Energy  Reorganization  Act  of  1974 
prohibit  discrimination  on  the  ground 
of  sex;  Titje  VIII  of  the  Civil  Rights 
Act  of  1968,  as  amended,  prohibits  dis- 
crimination on  the  ground  of  race, 
color,  religion,  national  origin,  or  sex 
in  the  sale  or  leasing  of  all  federally 
assisted  housing;  Title  IX  of  the  Edu- 
cation Amendments  of  1972.  as  amend- 
ed, prohibits  discrimination  on  the 
basis  of  sex  in  any  education  program 
or  activity  receiving  Federal  assist- 
ance; section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  provides  that 
no  otherwise  qualified  handicapped  in- 
dividual shall,  solely  by  reason  of  his/ 
her  handicap,  be  denied  the  benefits 
of.  be  excluded  from  the  participation 
in,  or  be  subjected  to  di.scrimination 
under  any  program  or  activity  receiv- 
ing Federal  assistance;  and  the  Age 
Discrimination  Act  of  1975  prohibits 
discrimination  on  the  basis  of  age  in 
the  administration  of  programs  or  ac- 
tivities receiving  Federal  assistance. 

The  regulation  is  divided  into  eight 
subparts.  Subpart  A  (General  Provi- 
sions) defines  the  important  terms 
that  are  used  throughout  the  regula- 
tion and  states  in  general  terms  the 
program  requirements  common  to  the 
several  Federal  statutes  implemented 
by  this  regulation.  It  also  sets  forth 
what  the  Secretary,  DOE,  believes  Is  a 
simple,  workable  system  of  administra- 
tion: assurances  of  compliance,  self- 
evaluation  by  recipients,  establish- 
ment of  complaint  procedures,  and  no- 
tification of  employees  and  beneficia- 


ries of  the  recipient's  policy  of  nondis- 
crimination on  the  basis  of  race,  color, 
national  origin,  sex,  handicap,  or  age. 

Subpart  B  pertains  to  the  various 
kinds  of  discriminatory  acts  prohibited 
as  well  as  the  specific  applicability  of 
Title  VI  of  the  Civil  Rights  Act  of 
1964,  section  16  of  the  Federal  Energy 
Administration  Act  of  1974,  as  amend- 
ed, and  section  401  of  the  Energy  Re- 
organization Act  of  1974,  to  the  em- 
ployment practices  of  the  recipient. 
Such  employment  practices  include  re- 
cruitment, hiring,  compensation,  pro- 
motion, demotion,  training,  and  use  of 
facilities. 

Subpart  C  deals  with  implementa- 
tion of  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended, 
which  is  designed  to  eliminate  discrim- 
ination on  the  basis  of  sex  in  any  edu- 
cation program  or  activity  receiving 
Federal  assistance.  It  defines  specifi- 
cally all  exceptions  to  the  statute  in- 
cluding educational  institutions  which 
are  controlled  by  religious  organiza- 
tions, educational  institutions  whose 
primary  purpose  is  the  training  of  in- 
dividuals for  military  service  or  for  the 
merchant  marine,  membership  prac- 
tices of  certain  social  fraternities  and 
sororities,  the  Y.M.C.A..  Girl  Scouts, 
Boy  Scouts,  Camp  Fire  Girls,  and  the 
membership  practices  of  certain  volun- 
tary youth  service  organizations. 

Subpart  D  pertains  to  section  504  of 
the  Rehabilitation  Act  of  1973  and  de- 
fines in  general  terms  the  discrimina- 
tory acts  prohibited,  applicable  param- 
eters set  for  recipient's  employment 
criteria,  limitations  of  preemployment 
inquiries,  and  requirement  of  recipi- 
ents to  assure  reasonable  accommoda- 
tion to  qualified  handicapped  appli- 
cants, employees,  or  beneficiaries.  It 
also  establishes  requirements  for  ren- 
dering existing  and  newly  constructed 
facilities  accessible  to  qualified  handi- 
capped applicants,  employees,  or  bene- 
ficiaries. 

Subparts  E  and  F  deal  with  the  Age 
Discrimination  Act  of  1975  which  pro- 
hibits discrimination  on  the  basis  of 
age  in  federally  assisted  programs  and 
Title  VIII  of  the  Civil  Rights  Act  of 
1968  (the  Pair  Housing  Law)  which 
prohibits  discrimination  on  the  basis 
of  race,  color,  national  origin,  religion, 
and  sex  in  the  sale  or  leasing  of  Feder- 
ally assisted  housing,  respectively. 
Subparts  E  and  F  are  reserved  until 
such  time  as  the  applicability  of  the 
Federal  statutes  to  the  Department  of 
Energy  is  determined. 

Subparts  G  and  H  deal  with  the  ap- 
plication of  program  monitoring  and 
enforcement  requirements  and  proce- 
dures common  to  the  various  Federal 
statutes  included  in  the  implemented 
by  this  regulation. 


III.  Comment  Period 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulation  to  Carlos 
Ruiz,  Director,  Federally  Assisted  Pro- 
grams Division.  Office  of  Equal  Oppor- 
tunity, Department  of  Energy,  Room 
6105,  20  Massachusetts  Avenue  NW.. 
Washingtion,  D.C.  20545.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designa- 
tion "Comments  on  Nondiscrimination 
in  Federally  Assisted  Programs  Regu- 
lation." Five  (5)  copies  should  be  sub- 
mitted. All  comments  and  related  in- 
formation should  be  received  by  DOE 
within  15  days  following  the  final  day 
of  the  31  day  comment  period  in  order 
to  insure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  confidentiality  will  be  consid- 
ered to  be  non-confidential.  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

Note.— The  Department  of  Energy  has  de- 
termined that  this  document  does  not  con 
lain  a  major  proposal  requiring  preparation 
of  an  economic  impact  analysis  (EIA)  -state- 
ment under  Executive  Orders  11821  and 
11949  and  OMB  Circular  A  107. 

Issued  in  Washington.  D.C.  Novem- 
ber 7.  1978. 

John  F.  O'Leary, 
Deputy  Secretary. 
Department  of  Energy. 

Chapter  X.' Title  10  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  proposed  new  Part  1040, 
reading  as  follows: 

PART  1040— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Subport  A — General  Provitioni 

S.'c. 

1040.1  Purpose. 

1040.2  Application. 

1040.:)    Definitions— General. 

1040.4  A.ssurances  Required  and  Pre-Award 
Review. 

1040. 5  Designation  of  Respon.sible  Employ- 
ee and  Adoption  of  Complaint  Proce- 
dure. 

1040.6  Notice. 

1040.7  Remedial  and  Affirmative  Action 
and  Self-Evaluation. 

Subpart  B— Title  VI  of  the  Civil  Rights  Act  of 
1964,  Section  16  of  the  Federal  Energy  Ad- 
mifiitlration  Act  of  1974,  at  omened,  and 
Section  401  of  the  Energy  Reorganization 
Act  of  1974. 

1040.11  Purpo.sr  ajid  Application. 

1040.12  Definitions. 

1040.13  Discrimination  Prohibited. 

1040.14  Covered  EmplojTXient. 
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Subpart  C — Nondiscrimination  on  the  Basis  of 
Sex— Title  IX  of  the  Higher  Education 
Amendmont  of  1972,  as  amertded 

1040.21  Purpose. 

1040.22  Application. 

1040.23  Definitions. 

1040.24  Effects  of  Other  Requirements. 

1040.25  Educational  Institutions  Con- 
trolled by  Religious  Organizations. 

1040.26  Military  and  Merchant  Marine 
Ekiucational  Institutions. 

1040.27  Membership  Practices  of  Certain 
Organizations. 

1040.28  Admissions. 

1040.29  Educational  Institutions  Eligible  to 
Submit  Transition  Plans. 

1040.30  Transition  Plans. 

1040.31  Discrimination  on  the  BasLs  of  Sex 
in  Admission  and  Recruitment  Prohibit- 
ed; Admission. 

1040.32  Preference  in  Admission. 

1040.33  Recruitment. 

1040.34  Education  Progi-ams  and  Activities. 

1040.35  Housing. 

1040.36  Comparable  Facilities. 

1040.37  Access  to  Course  Offerinp;. 

1040.38  Access  to  Schools  Operated  by 
LEAs. 

1040.39  Counseling  and  Use  of  Appraisal 
and  Coun.seling  Materials. 

1040.40  I'inancial  As^ii^tance. 

1040.41  Employment  Assistance  to  Stu- 
'denL.s. 

1040.42  Health  and  Insurance  Benefits  and 
Ser\-ices. 

1040.43  Marital  or  Parental  Status. 

1040.44  Athletics. 

1040.45  Textbooks  and  Curricular  Materi 
als. 

1040.46  Procedure-s. 

Subpart  D — Nondiscrimination  on  the  Basis  of 
Handicap — Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended 

General  Provisions 

1040.61  Purpose  and  Application. 

1040.62  Definitions 

1040.63  Discrimination  Prohibited. 

1040.64  Effect  of  State  or  Local  Law  or 
Other  RequiremenUs  and  Effect  of  Em- 
ployment Opportunities. 

1040.65  Procedure.';. 

EMPLOVMfNT  Practices 

1040.66  Discrimination  Prohibited. 

1040.67  Reasonable  Accommodation. 

1040.68  Employment  Criteria. 
1040.69'   Preemployment  Inquiries. 

Program  Acces.sibility 

1040.71  Discrimination  Proliibiled. 

1040.72  Exi.«iing  Facilities. 

1040.73  New  Construction. 

Subpart  E — Nondiscrimination  on  the  Basis  of 
Age — Age  Discrimination  Act  of  197S,  as 
amended 

1040.81     [Reserved). 

Subpart  F — Nondiscrimination  Under  VIII  of  the 
Civil  Rights  Act  of  1968,  as  amended. 

Sec. 

1040.91    fReservcdl. 

Subpart  C — Program  Monitoring 

1040.101  Compliance  Reviews.         / 

1040.102  Compliance  Information. 
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1040.103  tRe.ser\'ed]. 

1040.104  Complaint  Investigation. 

Subpart  H — Enforcement 

Means  or  Effecting  Compliance 

1040.111  Means  Available. 

1040.112  Noncompliance  with  Assurances. 

1040.113  Termination  of  or  Refu.sal  to 
Grant  or  to  Continue  Federal  Assist- 
ance. 

1040.114  Other  Means  Authorized  by  Law. 

Opportdnity  for  Hearing 

1040.121     Notice  of  Opportunity  for  Hear- 

in«. 

He.\rings  an»  Findings 

1040.131    Presiding  Officer. 
1040  132    Right  to  Counsel. 

1040.133  Procedures.  Evidence.  and 
Record. 

1040.134  Consolidated  or  Joint  Hearings. 

Decision  and  Notice 

1040.14.1  Initial  Decision  or  Certification. 

1040.142  Except ion-s  and  Final  Decision. 

1040.143  Rulings  Required. 

1040.144  ContenI  of  Orders. 

1040.145  Po.st-Tennination  Proceedings. 

Judicial  Review 

1040.151    Judici;\l  Review. 

Appendix  A  Federal  A'^.si.stance  Programs  of     ^ 

the  Department  of  Energy  to  which  this 

Part  applies. 
Authority:  Title  VI  of  the  Civil  Rights  Act 
of  1964.  Pub.  L.  88-352.  78  Stat  241.  42 
U.S.C.  2000d:  .sjTtion  16  of  the  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275.  88  Stat  96.  15  U.S.C.  775;  section  401 
of  the  Energy  Reorganization  Act  of  1974. 
Pub.  L.  93-438.  88  Stat  1233.  42  U.S.C.  5891: 
Title  IX  of  the  Hipher  Education  Amend- 
ments of  1972,  Pub  L.  92-318.  86'Slat  235. 
20  use.  1681:  section  504  of  the  Rehabili- 
tation Act  of  1973.  Pub.  L.  93-112.  87  Stat 
355.  29  UJ3C.  794.  the  Age  Discrimination 
Act  of  1975.  Pub.  L.  94-135.  89  Stat  728.  42 
U.S.C  6101:  Title  VIII  of  the  Civil  Rights 
Act  of  1968.  Pub.  L.  90-234.  82  Stat.  73.  42 
U.S.C.  3601-3707. 

Subpart  A — General  Provisions 

g  1040.1     Purpo.se. 

The  purpose  of  this  Part  is  to  imple- 
ment Title  VI  of  the  Civil  Rights  Act 
of  1964,  Pub.  L.  88  352;  section  16  of 
the  Federal  Energ.v  Administration 
Act  of  1974.  as  amended.  Pub.  L.  93- 
275;  section  401  of  the  Energy  Reorga- 
nization Act  of  1974.  Pub.  L.  93-438; 
Title  IX  of  the  Education  Amend- 
menUs  of  1972.  as  amended.  Pub.  L.  92- 
318  and  Pub.  L.  93-568;  section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended.  Pub.  L.  93-112;  the  Age  Dis- 
crimination Act  of  1975.  Pub.  L.  94- 
135;  and  Title  VIII  of  the  Civil  Rights 
Act  of  1968.  Pub.  L.  90-284:  so  no 
person  shall  on  the  groimd  of  race, 
color,  national  origin,  sex.  handicap, 
or  age  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  be  sub- 
jected to  discrimination  under,  or  be 
denied  employment,  where  the  main 
purpose  of  the  program  or  activity  is 
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to  provide  employment  or  when  the 
delivery  of  program  services  is  affect- 
ed by  the  recipient's  employment  prac- 
tices, in  connection  with  any  program 
or  activity  receiving  Federal  assistance 
from  the  Department  of  Energy  (after 
this  referred  to  as  DOE  or  the  Depart- 
ment). 

§  1040.2     Application. 

(a)  The  application  of  this  Part  is  to 
any  program  or  activity  for  which  Fed- 
eral assistance  is  authorized  under 
laws  administered  by  DOE.  Programs 
to  which  this  Part  applies  are  listed  in 
Appendix  A  of  this  Part;  Appendix  A 
is  to  be  revised  from  time  to  time  by 
notice  published  in  the  F'ederal  Regis- 
ter. This  Part  applies  to  money  paid, 
property  transferred,  or  other  Federal 
assistance  including  cooperative  agree- 
ments extended  under  any  program  or 
activity,  by  way  of  grant,  loan,  or  con- 
tract by  DOE.  or  an  authorized  con- 
tractor or  subcontractor  of  DOE,  the 
terms  of  which  require  compliance 
with  this  Part.  If  any  statutes  imple- 
mented by  this  Part  are  otherwise  ap- 
plicable, the  failure  to  list  a  program 
in  Appendix  A  does  not  mean  the  pro- 
gram is  not  covered  by  this  Part. 

(b)  This  Part  does  not  apply  to— 

( 1 )  contracts  of  insurance  or  guaran- 
ty, or 

(2)  employment  practices  under  any 
program  or  activity  except  as  provided 
in  §§  1040.12,  1040.41  and  1040.86. 

§  1M0.3    DennitioiM^(>«neral. 

(a)  "Academic  institution"  includes 
any  school,  academy,  college,  universi- 
ty, institute,  or  other  association,  orga- 
nization, or  agency  conducting  or  ad- 
ministering any  program,  project,  or 
facility  designed  to  educate  or  train  In- 
dividuals. 

(b)  "Administrative  law  judge" 
means  a  person  appointed  by  the  re- 
viewing authority  to  preside  over  a 
hearing  held  under  this  Part. 

(c)  "Agency"  or  "Federal  agency" 
refers  to  any  Federal  department  or 
agency  which  extends  Federal  assist- 
ance. 

(d)  "Applicant  for  assistance"  means 
one  who  submits  an  application,  re- 
quest, or  plan  required  to  be  approved 
by  a  Department  official  or  by  a  pri- 
mary rpcipient  as  a  condition  to  be- 
coming eligible  for  Federal  assistance. 

<e)  "Assistant  Attorney  General" 
refers  to  the  Assistant  Attorney  Gen- 
eral, Civil  Rights  Division.  United 
States  Department  of  Justice. 

(f)  "Associate  Director"  refers  to  the 
Associate  Director,  Federal  Assistance 
Pregrams  Division,  Office  of  Equal 
Opportunity,  DOE. 

(g)  "Compliance  Review"  means  an 
analysis  of  a  recipient's  selected  em- 
ployment practices  or  delivery  of  serv- 
ices for  adherence  to  provisions  of  any 
of  the  subparts  of  this  Part, 
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(h)  "Department"  means  the  De- 
partment of  Energy  (DOE). 

(i)  Where  designation  of  persons  by 
race,  color,  or  national  origin  is  re- 
quired, the  following  designations  are 
to  be  used: 

(1)  Black,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa. 

(2)  Hispanic.  A  person  of  Mexican. 
Puerto  Rican.  Cuban,  Central  or 
South  American  or  other  Spanish  Cul- 
ture or  origin,  regardless  of  race. 

(3)  Asian  or  Pacific  Islander.  A 
person  having  origins  in  any  of  the 
original  peoples  of  the  Far  East, 
Southeast  Asia,  the  Indian  Sut>coriti- 
nent.  or  the  Pacific  Islands.  This  in- 
cludes, for  example.  China,  India, 
Japan.  Korea,  the  Philippine  Islands, 
and  Somoa. 

(4)  American  Indian  or  Alaskan 
Native.  A  person  having  origins  in  any 
of  the  original  peoples  of  North  Amer- 
ica and  who  maintains  cultural  identi- 
fication through  tribal  affiliation  or 
community  recognition. 

(5)  White,  not  of  Hispanic  Origin.  A 
person  having  origins  in  any  of  the 
original  peoples  of  Ehirope.  North 
Africa,  or  the  Middle  East  Additional 
subcategories  based  on  national  origin 
or  primary  language  spoken  may  be 
used  where  appropriate  on  either  a  na- 
tional or  a  regional  basis.  Subpara- 
graphs (1)  through  (5).  inclusive,  set 
forth  in  this  section  are  in  conformity 
with  the  office  of  Management  and 
Budget  (OMB)  Ad  Hoc  Committee  on 
Race/Ethnic  Categories  recommenda- 
tions. To  the  extent  that  these  desig- 
nation are  modified  by  the  OMB  Ad 
Hoc  Committee,  subparagraphs  (1) 
through  (5),  inclusive,  set  forth  in  this 
section  are  to  be  interpreted  to  con- 
form with  those  modifications. 

(j)  "Director"  means  the  Director. 
Office  of  Equal  Opportunity.  DOE. 

(k)  "Disposition"  means  any  treat- 
ment, handling,  decision,  sentencing, 
confinement,  or  other  proscription  of 
conduct. 

(1)  "Employment  practices,"  see  indi- 
vidual section  headings. 

(m)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks/  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property,  and  the  provi- 
sion of  facilities  includes  the  construc- 
tion, expansion,  renovation,  remodel- 
ing, alteration,  or  acquisition  of  facili- 
ties. 

(n)  "Federal  financial  assistance"  or 
"Federal  assistance"  includes  (1) 
grants  and  loans  of  Federal  funds.  (2) 
the  grant  or  donation  of  Federal  prop- 
erty and  interest  in  property,  (3)  the 
detail  of  or  provision  of  services  by 
Federal  personnel,  (4)  the  sale  and 
lease  of,  and  the  permission  to  use  (on 
other  than  a  casual  or  transient  basis). 
Federal  property  or  any  interest  in 


such  property,  the  funishing  of  serv- 
ices without  consideration  or  at  a 
nominal  consideration,  or  at  a  consid- 
eration which  is  reduced  for  the  pur- 
pose of  assisting  the  recipient,  or  in 
recognition  of  the  public  interest  to  be 
served  by  the  sale,  lease,  or  furnishing 
of  services  to  the  recipient,  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(o)  "General  Counsel"  means  the 
Office  of  the  General  Counsel,  De- 
partment of  Energy. 

(p)  "Government  organization" 
means  the  political  subdivision  for  a 
prescribed  geographical  area. 

(q)  "Investigations"  include  fact- 
finding efforts  and  attempts  to  secure 
voluntary  resolution  of  complaints. 

(r)  "Noncompliance"  means  the  fail- 
ure of  a  ricipient  or  subrecipient  to 
comply  with  any  subpart  of  this  Part. 

(s)  "Primary  recipient"  means  any 
person,  group,  organization.  State,  or 
local  unit  of  government  which  is  au- 
thorized or  required  to  extend  Federal 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(t)  "Program"  Includes  any  project 
or  activity  for  the  provision  of  serv- 
ices, financial  aid,  or  other  benefits  to 
individuals  (including  education  or 
training,  rehabilitation,  or  other  serv- 
ices or  disposition,  whether  provided 
through  employees  of  the  recipient  or 
by  others  through  contracts  or  other 
arrangements  with  the  recipient,  and 
including  work  opportunities  and  cash, 
loan,  or  other  assistance  to  individ- 
uals), or  for  the  provision  of  facilities 
for  furnishing  services,  financial  aid, 
or  other  benefits  to  individuals.  The 
services,  financial  aid.  or  other  bene- 
fits provided  under  a  program  receiv- 
ing Federal  assistance  include  any  dis- 
position, services,  financial  aid,  or 
other  benefits  provided  with  the  aid  of 
Federal  assistance  or  with  the  aid  of 
any  non-Federal  funds,  proi>erty.  or 
other  resources  required  to  be  expend- 
ed or  made  available  for  the  program 
to  meet  matching  requirements  or 
other  conditions  which  must  be  met  in 
order  to  receive  the  Federal  assistance, 
and  to  include  aaiy  disposition,  serv- 
ices, financial  aid.  or  t>eneflts  provided 
in  or  through  a  facility  provided  with 
the  aid  of  the  Federal  assistance  or 
such  non-Federal  resources. 

(u)  "Recipient"  means  any  person. 
State,  or  its  political  subdivision,  any 
instrumentality  of  a  state  or  its  politi- 
cal subdivision,  and  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  program  to  which 
Federal  assistance  is  extended  directly 
or  through  another  recipient,  but  ex- 
cludes any  ultimate  beneficiary  of  the 
assistance. 

(v)  "Responsible  Departmental  or 
DOE  Official"  means  the  official  of 
the  Department  of  Energy  that  has 


been  assigned  the  principal  responsi- 
bility for  administration  of  the  law  ex- 
tending Federal  assistance. 

(w)  "Reviewing  authority"  means 
the  component  of  the  Department  del- 
egated authority  by  the  Secretary  to 
appoint,  and  to  review  the  decisions  of, 
administrative  law  judges  in  cases  aris- 
ing under  this  Part. 

(X)  "Secretary"  means  the  Secretary 
of  the  Department  of  Energy. 

(y)  The  term  "United  States"  in- 
cludes the  States  of  the  United  States. 
the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  all 
other  territories  and  possessons  of  the 
United  States,  and  the  term  "State" 
includes  any  one  of  the  foregoing. 

(z)  "Headquarters"  means  DOE  of- 
fices located  in  Washington,  D.C. 

§  1040.4    Assurances     required     and     pre- 
award  review. 

(a)  Assurances.  An  applicant  for 
Federal  assistance  for  a  program  or  ac- 
tivity to  which  this  Part  applies  shall 
submit  an  assurance  on  a  form  speci- 
fied by  the  Director,  that  the  progam 
or  activity  will  be  operated  in  compli- 
ance with  this  Part.  Such  assurances 
are  to  include  provisions  which  give 
the  United  States  a  right  to  seek  judi- 
cial enforcement. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  assistance  extended  in 
the  form  of  real  property  or  to  provide 
real  property  or  structure  on  the  prop- 
erty, the  assurance  obligates  the  re- 
cipient or.  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  real  property  or 
structures  are  used  for  the  purpose  for 
which  Federal  assistance  is  extended 
or  for  another  purpose  involving  the 
provision  of  similar  services  or  bene- 
fits. 

(2)  In  the  case  of  Federal  assistance 
extended  to  provide  personal  property, 
the  assurance  obligates  the  recipient 
for  the  period  during  which  its  retains 
ownership  or  possession  of  the  proper- 
ty. 

(3)  In  all  other  cases,  the  assurance 
obligates  the  recipient  to  all  terms  and 
conditions  contained  in  the  certificate 
of  assurance  for  the  period  during 
which  Federal  assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal  as- 
sistance is  provided  in  the  form  of  real 
property,  structures,  improvements  on 
or  interests  in  the  property,  or  in  the 
case  where  Federal  assistance  is  pro- 
vided in  the  form  of  a  transfer  of  real 
property  or  interest  in  the  property 
from  the  Department,  the  instrument 
effecting  or  recording  this  transfer  is 
to  contain  a  covenant  running  with 
the  land  to  assure  nondiscrimination 
for  the  period  during  which  the  real 
property  is  used  for  a  purpose  for 
which   the  Federal   assistance   is  ex- 
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tended  or  for  another  purpose  involv- 
ing the  provision  of  similar  ser\'ices  or 
benefits. 

(2)  Where  no  transfer  of  property  is 
involved  or  imposed  with  Federal  fi- 
nancial assistance,  the  recipient  shall 
agree  to  include  the  covenant  de- 
scribed in  paragraph  (c)(1)  of  this  sec- 
tion in  the  instrument  effecting  or  re- 
cording any  subsequent  transfer  of  the 
property. 

(3)  W^ere  Federal  financial  assist- 
ance Ls  provided  in  the  form  of  real 
property  or  interest  in  the  i»roperty 
from  the  Department,  the  covenant  is 
to  also  include  a  condition  coupled 
with  a  right  to  be  reserved  by  the  De- 
partment to  revert  title  to  the  proper- 
ty in  the  event  of  a  material  breach  of 
the  covenant.  If  a  transferee  of  real 
property  manages  to  mortgage  or  oth- 
erwise encumber  the  real  properly  as 
security  for  financing  construction  of 
new  or  improvement  of  existing  facili- 
ties on  the  property  for  the  purpose 
for  which  the  property  was  trans- 
ferred, the  Director  may.  upon  request 
of  the  transferee  and,  if  necessary  to 
accomplish  such  financing  and  upon 
such  conditions,  as  he  or  she  deems 
appropriate,  agree  to  forbear  the  exer- 
cise of  the  right  to  revert  title  for  so 
long  as  the  lien  of  the  mortgage  or 
other  encumbrance  remains  effective. 

(d)  Assurances  from  Government 
agencies.  In  the  case  of  any  applica- 
tion from  any  department,  agency  or 
office  of  any  State  or  local  govern- 
ment for  Federal  financial  auisistance 
for  any  specified  purpose,  the  assur- 
ance required  by  this  section,  is  to 
extend  to  any  other  department, 
agency,  or  office  of  the  same  govern- 
mental unit  if  the  policies  of  such 
other  department,  agency,  or  office 
will  substantially  affect  the  project  for 
which  Federal  financial  assistance  is 
requested.  That  requirement  may  be 
waived  by  the  responsible  Department 
official  if  the  applicant  establishes,  to 
the  satisfaction  of  the  responsible  De- 
partment official,  that  the  practices  in 
other  agencies  or  parts  of  programs  of 
the  governmental  unit  will  in  no  way 
affect— 

(1)  its  practices  In  the  program  for 
which  Federal  financial  assistance  is 
sought; 

(2)  the  beneficiaries  of  or  partici- 
pants in  or  persons  affected  by  such 
program:  or 

(3)  full  compliance  with  the  subpart 
as  respects  such  program. 

(e)  Assurance  from  academic  and 
other  institutions. 

(1)  In  the  case  of  any  application  for 
Federal  financial  assistance  for  any 
purpose  to  an  academic  institution, 
the  assurance  required  by  this  section 
is  to  extend  to  admission  practices  and 
to  all  other  practices  relating  to  the 
treatment  of  students. 
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(2)  The  assurance  required  with  re- 
spect to  an  academic  institution,  de- 
tention or  correctional  facility,  or  any 
other  institution  or  facility,  insofar  as 
the  assurance  relates  to  the  institu- 
tion's practices  with  respect  to  admis- 
sion or  other  treatment  of  individuals 
as  students,  patients,  wards,  inmates, 
persons  subject  to  control,  or  clients  of 
the  institution  or  facility  or  to  the  op- 
portunity to  participate  in  the  provi- 
sion of  services,  disposition,  treatment, 
or  benefits  to  such  individuals,  shall 
be  applicable  to  the  entire  in.stitution 
or  facility  unless  the  applicant  estab- 
lishes, to  the  satisfaction  of  the  re- 
sponsible Department  official,  that 
the  practices  in  designated  parts  or 
programs  of  the  institution  or  facility 
will  in  no  way  affect  its  practices  in 
the  program  of  the  institution  or  fa- 
cility for  which  Federal  financial  as- 
sistance is  sought,  or  the  beneficiaries 
of.  or  participants  in,  such  program/ 

(f)  Continuing  State  program^^^ny 
State  or  State  agency  administering  a 
program  which  receives  continuing 
Federal  financial  assistance  subject  to 
this  regulation  shall,  as  a  condition  for 
the  exten.sion  of  such  assistance— 

(1)  provide  a  statement  that  the  pro- 
gram is  (or.  in  the  case  of  a  new  pro- 
gram, will  be)  conducted  in  compliance 
with  this  regulation:  and 

(2)  provide  for  such  methods  of  ad- 
ministration as  are  found  by  ihe  re- 
.sponsible  Department  official  to  give 
reasonable  a.ssurance  that  the  primary 
recipient  and  all  other  recipients  of 
Federal  financial  assistance  under 
such  program  will  comply  with  this 
regulation. 

(g)  A.ssistance  for  construction. 
Where  the  assistance  is  sought  for  the 
construction  of  a  facility,  or  a  part  of  a 
facility,  the  a.ssurance  is  to  extend  to 
the  entire  facility  and  to  facilities  op- 
erated in  connection  with  it.  In  partic- 
ular, if  a  facility  to  be  constructed  is 
part  of  a  larger  system,  the  assurance 
is  to  extend  to  the  larger  system. 

(h)  Preaward  review.  Prior  to  and  as 
a  condition  of  approval,  all  applica- 
tions for  Federal  financial  assistance 
are  to  be  reviewed  by  the  appropriate 
Civil  Rights  Department  official  who 
is  to  make  a  written  determination  of 
the  applicant's  compliance  with  this 
Part.  The  basis  for  such  a  determina- 
tion is  to  be  the  submission  of  the  as- 
surance of  compliance  as  specified  in 
paragraph  (a)  and  a  review  of  data  to 
be  submitted  by  the  applicant  as  speci- 
fied by  the  Director.  For  purposes  of 
this  paragraph,  the  appropriate  de- 
partmental official  at  headquarters 
level  is  the  Associate  Director,  Office 
of  Equal  Opportunity,  and  at  the  re- 
gional level  it  is  to  be  the  Civil  Rights 
Officer  delegated  by  the  Director  as 
having  review  authority  for  determin- 
ing compliance  with  requirements  of 
this  Part.  Where  a  determination  of 
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compliance  cannot  be  made  from  this 
data.  DOE  may  require  the  applicant 
to  submit  necessary  additional  infor- 
mation and  may  take  other  steps  nec- 
essary to  make  the  determination  of 
compliance.  Such  other  steps  may  in- 
clude, for  example,  communicating 
with  local  government  officials  or  mi- 
nority group  organizations  and  field 
reviews.  Any  agreement  to  achieve  vol- 
untary compliance  as  a  result  of  a  pre- 
award  review  shall  be  in  writing.  In 
the  case  of  title  VI.  the  Director  will 
notify  the  Assistant  Attorney  General 
of  instances  of  probable  noncompli- 
ance determined  as  the  result  of  appli- 
cation reviews.  The  opportunity  for  a 
hearing  as  provided  under  §  1040.113  is 
applicable  to  this  section. 

§  1040.5  Designation  of  responsible  em- 
ployee and  adoption  of  complaint  pro- 
cedures. 

(a)  Designation  of  responsible  em- 
ployee. Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  carry  out  its  responsibilities 
under  this  Part,  including  Investiga- 
tion of  any  complaint  communicated 
to  the  recipient  alleging  its  noncompli- 
ance with  this  Part  or  alleging  any  ac- 
tions which  would  be  prohibited  by 
this  Part.  The  recipient  shall  publish 
the  name,  office  address  and  tele- 
phone number  of  the  employee  or  em- 
ployees appointed  under  this  para- 
graph. 

(b)  Complaint  procedure  of  recipi- 
ent. A  recipient  shall  adopt  and  pub- 
lish in  accordance  with  appropriate 
DOE  approval  and  guidelines,  com- 
plaint procedures  providing  for 
prompt  and  equitable  resolution  of 
any  action  which  would  be  prohibited 
by  this  Part. 

(c)  A  recipient  shall  display  promi- 
nently, in  reasonable  numbers  and 
places,  posters  which  state  that  the  re- 
cipient operates  a  program  or  pro- 
grams subject  to  the  nondiscrimina- 
tion provisions  of  this  Part,  summarize 
those  requirements,  note  the  availabil- 
ity of  information  regarding  this  Part 
from  the  recipient  and  DOE,  and  ex- 
plain briefly  the  procedures  for  filing 
a  complaint.  Information  on  require- 
ments of  this  Part,  complaint  proce- 
dures and  the  rights  of  beneficiaries 
are  to  be  included  in  handbooks,  man- 
uals, pamphlets,  and  other  materials 
which  are  ordinarily  distributed  to  the 
public  to  describe  the  federally  assist- 
ed programs  and  the  requirements  for 
participation  by  recipients  and  benefi- 
ciaries. To  the  extent  that  recipients 
are  required  by  law  or  regulation  to 
publish  or  broadcast  program  Informa- 
tion in  the  news  media,  the  recipient 
shall  insure  that  such  publications  and 
broadcasts  state  that  the  program  in 
question,  is  an  equal  opportunity  pro- 
gram or.  otherwise  indicate  that  dis- 
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crimination  in  the  program  is  prohibit- 
ed by  Federal  law. 

(d)  Where  a  significant  numl>er  or 
proportion,  of  the  population  eligible 
to  be  served  or  likely  to  be  directly  af- 
fected by  a  federally  assisted  program 
requires  service  or  information  in  a 
language  other  than  English  In  order 
to  be  informed  of  or  to  participate  in 
the  program,  the  recipient  shall  take 
reasonable  steps,  considering  the  scope 
of  the  program  and  size  and  concen- 
tration of  such  population,  to  provide 
Information  in  appropriate  languages 
(including  braille)  to  such  persons. 
This  requirement  applies  to  written 
material  of  the  type  which  is  ordinari- 
ly distributed  to  the  public.  The  De- 
partment may  require  a  recipient  to 
take  swlditional  steps  to  carry  out  the 
intent  of  this  subsection. 

§  1040.6    Notice. 

(a)  A  recipient  shall  take  appropri- 
ate, initial,  and  continuing  steps  to 
notify  participants,  beneficiaries,  ap- 
plicsuits.  and  employees,  including 
those  with  impaired  vision  or  hearing, 
and  unions  or  professional  organiza- 
tions holding  collective  bargaining  or 
professional  agreements  with  the  re- 
cipient that  it  does  not  discriminate  on 
the  basis  of  race,  color,  national  origin, 
sex,  handicap,  or  age.  The  notification 
is  to  state,  where  appropriate,  that  the 
recipient  does  not  discriminate  in  ad- 
mission or  access  to.  and  treatment  of, 
or  employment  in  its  programs  and  ac- 
tivities and  inform  employees  of  their 
rights  under  this  Part.  The  notifica- 
tion is  to  Include  an  identification  of 
the  responsible  employee  designated 
under  §  1040.5.  A  recipient  shall  make 
the  initial  notification  required  by  this 
paragraph  within  90  days  of  the  effec- 
tive date  of  this  Part.  Methods  of  ini- 
tial and  continuing  notification  may 
Include  the  posting  of  notices,  publica- 
tion in  newspapers  and  magazines, 
placement  of  notices  in  recipients' 
publications,  and  distribution  of 
memoranda  or  other  wTitten  commu- 
nication. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants,  bene- 
ficiaries, applicants,  or  employees,  it 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec- 
tion. A  recipient  may  meet  the  re- 
quirement of  this  paragraph  either  by 
including  appropriate  inserts  in  exist- 
ing materials  and  publications  or  by 
revising  and  reprlntir\g  the  materials 
and  publications. 

(c)  The  provisions  of  §  1040.5(d)  to 
provide  information  in  appropriate 
languages  (including  braille),  apply  to 
this  section. 


§  1040.7     Remedial  and  afTirmalive  action 
and  self-evaluation. 

(a)  Remedial  action.  If  the  Director 
finds  that  a  recipient  has  discriminat- 
ed against  persons  on  the  basis  of  race, 
color,  national  origin,  sex.  handicap, 
or  age  in  any  program  or  activity  re- 
ceiving Federal  assistance,  the  recipi- 
ent shall  take  remedial  action  as  the 
Director  considers  necessary  to  over- 
come the  effects  of  the  discrimination. 

(b)  Affirmative  action.  In  the  ab- 
sence of  a  finding  of  discrimination  on 
the  basis  of  race,  color,  national  origin, 
sex.  handicap,  or  age  in  any  program 
or  activity  a  recipient  may  take  affirm- 
ative action  to  overcome  effects  of 
conditions  which  resulted  in  limited 
participation  by  persons  of  a  particu- 
lar race,  color,  national  origin,  sex, 
handicap,  or  age. 

(c)  Self -evaluation.  Each  recipient 
shall,  within  1  year  of  the  effective 
date  of  this  Part: 

( 1 )  Evaluate,  in  terms  of  the  require- 
ments of  this  Part,  its  current  policies 
and  practices  and  their  effects  con- 
cerning personnel  working  In  connec- 
tion with  the  recipient's  program  or 
activity; 

(2)  Modify  any  policies  and  practices 
which  do  not  or  may  not  meet  the  re- 
quirements of  this  Part;  and 

(3)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  discrimina- 
tion which  resulted  or  may  have  re- 
sulted from  adherence  to  these  poli- 
cies and  practices. 

(d)  Availability  of  self-evaluation 
and  related  materials.  Recipients  shall 
maintain  on  file,  for  at  least  3  years 
following  its  completion,  the  evalua- 
tion required  under  paragraph  (c)  of 
this  section,  and  shall  provide  to  the 
Director  upon  request,  a  description  of 
any  modifications  made  under  para- 
graph (c)  (2)  of  this  section  and  of  any 
remedial  stepjs  taken  under  paragraph 
(c)(3)  of  this  section. 

SubpaH  B— riM*  VI  of  Mi«  CivH  Rightt  Act  of 
1964;  Section  16  of  th«  F*«l«ral  Energy  Ad- 
MHiUlratien  Act  of  1974,  at  wnofMlcd;  and 
Section  401  of  the  Energy  Reorgonixation 
Act  of  1974 

$1040.11     Purpose  and  application. 

(a)  The  purpose  of  this  subpart  is  to 
implement  Title  VI  of  the  Civil  Rights 
Act  of  1964  (after  this  referred  to  as 
Title  VI)  and  the  pertinent  regulations 
of  DOE  so  that  no  person  in  any  pro- 
gram, or  activity  receiving  Federal  as- 
sistance shall  on  the  grounds  of  race, 
color,  or  national  origin  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimi- 
nation under  covered  employment,  as 
defined  in  §  1040.12.  in  connection 
with  any  program  or  activity  receiving, 
in  whole  or  in  part.  Federal  assistance 
of  the  type  subject  to  Title  VI.  This 
subpart  is  also  to  implement  section  16 


of  the  Prdcral  Energy  Administration 
act  of  1974.  as  amended  (after  this  re- 
ferred to  as  section  16)  and  section  401 
of  the  Energy  Reorganization  Act  of 
1974  (after  this  referred  to  as  section 
401)  .so  that  no  person  in  any  program 
or  activity  receiving  Federal  assistance 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  covered  eraplojTiient,  as 
defined  in  §1040.12,  in  connection 
with  any  program  or  activity  receiving, 
in  whole  or  in  part.  Federal  assistance 
from  DOE. 

(b)  The  application  of  this  subpart  is 
to  delivery  of  services  by  and  the  cov- 
ered employment  practices  of  recipi- 
ents and  subrecipients  adm^Lnii.tering. 
participating  in.  or  substantially  bene- 
fiting from  any  program  or  activity  re- 
ceiving Federal  assistance  under  laws 
administered  by  DOE  covered  by  Title 
VI,  section  16  or  section  401. 

§1040.12     Derinitions 

(a)  "Covered  employment "  means 
employment  practices  covered  by  Title 
VI,  sections  16  and  401.  Such  practices 
are  those  which— 

(1)  exist  in  a  program  where  a  pri- 
mary objective  of  the  Federal  assi-st- 
ance  is  to  provide  employment;  or 

(2)  cause  discrimination  on  the  basis 
of  race,  color,  sex,  or  national  origin 
with  respect  to  beneficiaries  or  poten- 
tial beneficiaries  of  the  assisted  pro- 
gram. 

(b)  -Title  VI"  refers  to  Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d  et  seq.  Where  appropriate,  this 
term  also  refers  to  the  civil  rights  pro- 
vision of  other  Federal  statutes  to  the 
extent  that  they  prohibit  discrimina- 
tion on  the  grounds  of  race,  color,  or 
national  origin  in  programs  receiving 
Federal  assistance  of  the  type  subject 
to  Title  VI  itself.  The  definitions  set 
forth  in  §  1040.3  of  Subpart  A,  to  the 
extent  not  inconsistent  with  this  sub- 
part, are  applicable  to  and  incorporat- 
ed into  this  subpart. 

§  TOtO.Ct     Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall  be  excluded  on  the  ground 
of  race,  color,  national  origin,  or  sex, 
from  participation  in.  be  denied  the 
benefits  of.  or  be  otherwise  subjected 
to  discrimination  under  any  program 
to  which  this  subpart  applies. 

(b)  Specific  discriminatory  action 
prohibited.  A  recipient  under  any  pro- 
gram to  which  this  subpart  applies 
may  not,  directly  or  through  contrac- 
tual or  other  arrangements,  on  the 
ground  of  race,  color,  national  origin 
or  sex: 

(1)  Deny  an  individual  any  disposi- 
tion, service,  financial  aid,  or  benefit 
provided  under  the  program; 

(2)  Provide  any  disposition,  senice. 
financial  aid.  or  t)enef it  to  an  individu- 
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al  which  is  different,  or  is  provided  in 
a  different  mamier,  from  that  pro- 
vided to  others  imder  the  program; 

(3)  Subject  an  individual  to  segrega- 
tion or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
disposition,  service,  financial  aid.  or 
benefit  under  the  program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  disposition,  service,  financial  aid. 
or  benefit  under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether 
such  individual  satisfies  any  admis- 
sion, enrollment,  quota,  eligibility, 
membership,  or  other  requirement  or 
condition  which  individuals  must  meet 
in  order  to  be  provided  any  disposi- 
tion, service,  financial  aid,  function,  or 
benefit  provided  under  the  program; 

(6)  Deny  an  individual  an  opportimi- 
ty  to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  afford  such  individual  an 
opportuniy  to  do  so  which  is  different 
from  that  afforded  others  under  the 
program  (including  the  opportunity  to 
participate  the  program  as  an  employ- 
ee but  only  to  the  extent  set  forth  in 
§  1040.14  of  this  subpart;  or 

(7)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning 
or  advisory  body  which  is  an  integral 
part  of  the  program. 

(c)  A  recipient,  in  determining  the 
type  of  Federal  assistance  (i.e.,  disposi- 
tion, services,  financial  aid,  benefits,  or 
facilities)  which  will  be  provided  under 
any  program,  or  the  class  of  individ- 
uals to  whom,  or  the  situations  in 
which  the  assistance  will  be  provided, 
may  not,  directly  or  through  contrac- 
tual or  other  arrangements,  utilize  cri- 
teria or  methods  of  administration 
which  have  the  effect  of  subjecting  in- 
dividuals to  discrimination  because  of 
their  race,  color,  national  origin,  or 
sex.  or  have  the  effect  of  defeating  or 
substantially  impairing  accomplish- 
ment of  the  program  objectives  with 
respect  to  individuals  of  a  particular 
race,  color,  national  origin,  or  sex. 

(d)  In  determining  the  site  or  loca- 
tion of  facilities,  a  recipient  or  appli- 
cant may  not  make  selections  with  the 
purpose  or  effect  of  excluding  individ- 
uals from,  denying  them  the  benefits 
of,  or  subjecting  them  to  discrimina- 
tion because  of  race,  color,  national 
origin,  or  sex,  or  with  the  purpose  or 
effect  of  defeating  or  substantially  im- 
pairing the  accomplishment  of  the  ob- 
jectives of  Title  VI  or  this  subpart. 

(e)  For  the  pupose  of  this  section, 
the  disposition,  services,  financial  aid, 
or  benefits  provided  under  a  program 
receiving  Federal  assistance  include 
any  portion  of  any  program,  function, 
or  activity  conducted  by  a  recipient  of 
Federal  assistance  in  which  the  pro- 
gram, function,  or  activity  is  directly 
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or  indirectly  improved,  enhance,  en- 
larged, or  benefited  by  the  Federal  as- 
sistance or  by  which  the  recipient 
makes  use  of  any  facility,  equipment, 
or  property  provided  with  the  aid  of 
Federal  assistance. 

(f)  The  enumeration  of  specific 
forms  of  prohibited  discrimination  in 
this  paragraph  and  in  §  1040.14  of  this 
subpart  does  not  limit  the  generality 
of  the  prohibition  in  paragraph  (a)  of 

.  this  section. 

(g)  Exemptions— Exclusion  from  pro- 
grams for  protected  groups.  An  indi- 
vidual is  not  to  be  considered  subject- 
ed to  discrimination  by  reason  of  his/ 
her  exclusion  from  the  benefits  of  a 
program  limited  to  individuals  of  a 
particular  race,  color,  national  origin, 
or  sex  different  from  his/hers  when 
the  exclusion  is  provided  for  or  re- 
quired by  Federal  law,  for  example, 
programs  funded  exclusively  to  serve 
on- reservation  Indians. 

§  1040.14    Covered  employment. 

(a)  Employment  practices.  (1)  When- 
ever a  primary  objective  of  the  Feder- 
al assistance  to  a  program  to  which 
this  subpart  applies  is  to  provide  em- 
ployment, a  recipient  of  the  assistance 
may  not  (directly  or  through  contrac- 
tual or  other  arrangements)  subject 
any  individual  to  discrimination  on 
the  grounds  of  race,  color,  national 
origin,  or  sex  in  its  employment  prac- 
tices under  the  program  (including  re- 
cruitment or  recruitment  advertising, 
employment,  layoff,  or  termination, 
upgrading,  demotion  or  transfer,  train- 
ing, participation  in  upward  mobility 
programs,  rates  of  pay  or  other  forms 
of  compensation,  and  use  of  facilities). 
This  prohibition  also  applies  to  pro- 
grams where  the  primary  objective  of 
the  Federal  assistance  is— 

(i)  To  assist  individuals  through  em- 
ployment to  meet  expenses  incident  to 
the  commencement  or  continuation  of 
their  education  or  training; 

(ii)  To  provide  work  experience 
which  contributes  to  the  education  or 
training  of  the  individuals' iri vol ved; 

(iii)  To  reduce  the  luiemployment  of 
individuals  or  to  help  them  through 
employment  to  meet  subsistence 
needs;  or 

(iv)  To  provide  employment  to  indi- 
viduals who,  because  of  handicaps, 
cannot  be  readily  absorbed  in  the  com- 
petitive labor  mao-ket.  The  require- 
ments applicable  to  construction  em- 
ployment under  any  such  program  are 
to  be  those  specified  in  or  under  Part 
III  of  Executive  Order  11246,  as 
amended,  or  any  Executive  order 
which  supersedes  it. 

(2)  In  regard  to  Federal  assistance 
which  does  not  have  provision  of  em- 
ployment as  a  primary  objective,  the 
provisions  of  paragraph  (a)(1)  of  this 
section  apply  to  the  employment  prac- 
tices of  the  recipient  if  discrimination 
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on  the  grounds  of  race,  color,  national 
origin,  or  sex  in  such  employment 
practices  tends  to  exclude  persons 
from  participation  in,  deny  them  the 
benefits  of,  or  subject  them  to  discrim- 
ination under  the  program  receiving 
Federal  assistance.  In  any  such  case, 
the  provisions  of  paragraph  (a)(1)  of 
this  section  apply,  to  the  extent  neces- 
sary to  assure  equality  of  opportunity 
to  and  nondiscriminatory  treatment  of 
beneficiaries. 

(b)  Enforcement  of  Title  VI  compli- 
ance with  respect  to  covered  employ- 
ment practices  is  not  to  be  superseded 
by  State  or  local  merit  systems  relat- 
ing to  the  employment  practices  of  the 
sam^ecJi^ent. 

Subpart  C — NonditcHminotien  en  th«  Batit  of 
S«x— Title  IX  of  lh«  Higher  Edwcotion 
Amendments  of  1972,  at  Amended 

§  1040.21     Purpone. 

The  purpose  of  this  Part  is  to  imple- 
ment title  IX  of  the  Education 
Amendments  of  1972,  Pub.  L.  92-318, 
as  amended  by  Pub.  L.  93-568,  which  is 
designed  to  eliminate  (with  certain  ex- 
ceptions) discrimination  on  the  basis 
of  sex  in  any  education  program  or  ac- 
tivity receiving  Federal  assistance, 
whether  or  not  the  program  or  activi- 
ty is  offered  or  sponsored  by  an  educa- 
tional institution  as  defined  in  this 
subpart. 

§  1040.22     Application. 

Except  as  provided  in  §§  1040.25, 
1040.26.  and  1040.27,  this  subpart  ap- 
plies to  every  recipient  and  to  each 
education  program  or  activity  operat- 
ed by  the  recipient  which  receives  or 
benefits  from  Federal  assistance. 

§  1040.23    Dennitions. 

(a)  -Title  IX"  means  Title  IX  of  the 
Education  Amendments  of  1972,  Pub. 
L.  92-318,  as  amended  by  section  3  of 
Pub.  L.  93-568,  88  Stat.  1855,  (except 
sections  904  and  906  of  the  Amend- 
ments). 20  U.S.C.  sections  1681,  1682, 
1683,  1685,  arid  1686. 

(b)  "Educational  Institution"  means 
a  local  educational  agency  (L.E.A.)  as 
defined  by  section  801  (f)  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  (20  U.S.C.  881),  a  preschool,  a 
private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraphs  (c). 
(d).  (e),  or  (f )  of  this  section. 

(c)  '"Institution  of  graduate  higher 
education'"  means  an  institution 
which: 

(1)  Offers  academic  study  beyond 
the  bachelor  of  arts  or  bachelor  of  sci- 
ence degree,  whether  or  not  leading  to 
a  certificate  of  any  higher  degree  in 
the  liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a  profes- 
sionsJ  field  beyond  the  first  profes- 
sional degree  (regardless  of  whether 
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the  first  professional  degree  in  the 
field  is  awarded  by  an  institution  of 
undergraduate  higher  education  or 
professional  education);  or  (3)  Awards 
no  degree  and  offers  no  further  aca- 
demic study,  but  operates  ordinarily 
for  the  purpose  of  facilitating  research 
by  persons  who  have  received  the 
highest  graduate  degree  in  any  field  of 
study. 

(d)  "Institution  of  undergraduate 
higher  education"  means: 

( 1 )  An  institution  offering  at  least  2 
but  less  than  4  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally  credit- 
able toward  a  baccalaureate  degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate 
degree;  or 

(3)  An  agency  or  body  which  certi- 
fies credentials  or  offers  degrees,  but 
which  may  or  may  not  offer  academic 
study. 

(e)  "Institution  of  professional  edu- 
cation*" means  an  institution  (except 
any  institution  of  undergraduate 
higher  education)  which  offers  a  pro- 
gram of  academic  study  that  leads  to  a 
first  professional  degree  in  a  field  for 
which  there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
U.S.  Commissioner  of  Education. 

(f)  "Institution  of  vocational  educa- 
tion" means  a  school  or  Institution 
(except  an  institution  of  professional, 
graduate,  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or  semi- 
skilled occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institu- 
tion offers  certificates,  diplomas,  or 
degrees  and  whether  or  not  It  offers 
full  time  study. 

(g)  "Administratively  separate  unit" 
means  a  school,  department,  or  college 
of  an  educational  institution  (other 
than  a  local  educational  agency),  ad- 
mission to  which  is  independent  of  ad- 
mission to  any  other  component  of  the 
institution. 

(h)  "Admission""  means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other  en- 
rollment, membership,  or  matricula- 
tion In  or  at  an  education  program  or 
activity  operated  by  a  recipient. 

(1)  "Student"  means  a  person  who 
has  gained  admission. 

(j)  "Transition  plan"  means  a  plan 
subject  to  the  approval  of  the  United 
States  Commissioner  of  Education 
under  section  901(a)(2)  of  the  Educa- 
tion Amendments  of  1972,  under 
which  &n  educational  institution  oper- 
ates in  making  the  transition  from 
being  an  educational  Institution  which 
admits  only  students  of  one  sex  to 
being  one  which  admits  students  of 
both    sexes    without    discrimination. 


The  definitions  set  forth  in  5  1040.3  of 
Subpart  A  of  this  Part,  to  the  extent 
not  inconsistent  with  this  subpart,  are 
made  applicable  to  and  Incorporated 
Into  this  subpart. 

§  1040.24        Effects  of  other  requirements. 

(a)  Effect  of  other  Federal  provi- 
sions. The  obligations  imposed  by  this 
subpart  are  independent  of,  and  do 
not  alter,  obligations  not  to  discrimi- 
nate on  the  basis  of  sex  imposed  by 
Executive  Order  11246.  as  amended; 
sections  799A  and  845  of  the  Public 
Health  Service  Act  (42  U.S.C.  295h-9 
and  298b-2),  the  Equal  Pay  Act  (29 
U.S.C.  206  and  206(d));  and  any  other 
Act  of  Congress  or  Federal  regulation. 

(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  subpart  is  not  obviat- 
ed or  alleviated  by  any  State  or  local 
law  or  other  requirement  which  would 
render  any  applicant  or  student  ineli- 
gible, or  limit  the  eligibility  of  any  ap- 
plicant or  student,  on  the  basis  of  sex. 
to  practice  any  occupation  or  profes- 
sion. 

(c)  Effect  of  rules  or  regulations  of 
private  organizations.  The  obligation 
to  comply  with  this  subpart  is  not  ob- 
viated or  alleviated  by  any  rule  or  reg- 
ulation of  any  organization,  club,  ath- 
letic or  other  league  or  association, 
which  would  render  any  applicant  or 
student  Ineligible  to  participate  or 
limit  the  eligibility  or  participation  of 
any  applicant  or  student,  on  the  basis 
of  sex.  In  any  education  program  or 
activity  operated  by  a  recipient  and 
which  receives  or  benefits  from  Feder- 
al assistance. 

§  1040.25        Educational    institutionti    con- 
trolled by  religious  organizations. 

(a)  Application.  This  subpart  does 
not  apply  to  an  educational  institution 
which  is  controlled  by  a  religious  orga- 
nization to  the  extent  that  application 
of  this  subpart  would  not  be  consistent 
with  the  religious  tenets  of  such  an  or- 
ganization. 

(b)  Exemption.  An  educational  Insti- 
tution which  wishes  to  claim  the  ex- 
emption set  forth  in  paragraph  (a)  of 
this  section,  is  to  do  so  by  submitting 
in  writing  to  the  Director  a  statement 
by  the  highest  ranking  official  of  the 
Institution  Identifying  the  provisions 
of  this  subpart  which  conflict  with  a 
specific  tenet  of  the  religious  organiza- 
tion. 

§  1040.26        Military  and  merchant  marine 
educational  institotioKs. 

This  subpart  does  not  apply  to  an 
educational  Institution  whose  primary 
purpose  is  the  training  of  Individuals 
for  military  service  of  the  United 
States  or  for  the  merchant  marine. 


§  1040.27        Membership  practices  of  cer- 
tain orgranizations. 

(a)  Social  fraternities  and  sororities. 
This  subpart  does  not  apply  to  the 
membership  practices  of  social  frater- 
nities and  sororltjes  which  are  exempt 
from  taxation  under  .section  501(a)  of 
the  Internal  Revenue  Code  of  1954, 
the  active  membership  of  which  con- 
sists primarily  of  students  in  attend- 
ance at  iivstitutions  of  higher  educa- 
tion. 

(b)  Y.M.C.A.,  Y.W.C.A..  Gii-1  Scouts, 
Boy  Scouts,  and  Camp  Fire  Girls.  This 
subpart  does  not  apply  to  the  member- 
ship practices  of  the  Young  Men's 
Christian  Association,  the  Young 
Women's  Christian  Association,  the 
Girl  Scouts,  the  Boy  Scouts,  and  the 
Camp  Fire  Girls. 

(c)  Voluntary  youth  service  organi- 
zations. This  subpart  does  not  apply  to 
the  membership  practices  of  voluntary 
youth  service  organizations  which  arc 
exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code 
of  1964,  the  membership  of  which  has 
been  traditionally  limited  to  members 
of  one  sex  and  principally  to  persons 
of  less  than  19  years  of  age. 

§  1040.28        AdmiKsions. 

(a)  Admission  to  education  institu- 
tions prior  to  June  24,  1973  are  not 
covered  by  this  subpart. 

(b)  Administratively  separate  units. 
For  the  purposes,  only,  of  this  .section, 
§§  1040.28  and  1040.29.  each  admini.s- 
tratively  separate  unit  shall  be  deemed 
to  be  an  educational  Institution. 

(c)  Application  of  §  1040.31  through 
§  1040.33.  Except  as  provided  in  para- 
graplis  (c)  and  (d)  of  this  section, 
§  1040.31  through  §  1040.33  apply  to 
each  recipient.  A  recipient  to  which 
§  1040.31  through  §  1040.33  apply  shall 
not  di.scrimina(e  on  the  basis  of  .sex  in 
admission  or  recruitment  in  violation 
of  those  sections. 

(d)  Educational  institutions.  Except 
as  provided  In  paragraph  (e)  of  thi.s 
sect  ion  as  to  recipients  which  are  edu- 
cational institutions.  §  1040.31  through 
§  1040.33  apply  only  to  institutions  of 
vocational  education,  professional  edu 
cation,  graduate  higher  education,  and 
public  institutions  of  undergraduate 
higher  education. 

(e)  Public  Institutions  of  undergrad- 
uate higher  education.  §§  1040.31 
through  1040.33  do  not  apply  to  any 
public  institutions  of  undergraduate 
higher  education  which,  traditionally 
and  continually  from  its  establish- 
ment, has  had  a  policy  of  admitting 
only  students  of  one  sex. 

§  1010.29        Educational   institution.s  eligi- 
ble to  submit  transition  plans. 

(a)  Application.  This  section  applies 
to  each  educational  institution  to 
which  §§1040.31  through  1040.33 
apply  which: 
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(1)  Admitted  only  students  of  one 
sex  as  regular  students  as  of  June  23, 
1972;  or 

(2)  Admitted  only  students  of  one 
sex  as  regular  students  as  of  June  23, 
1965,  but  after  that  admitted  as  regu- 
lar students,  individuals  of  the  sex  not 
admitted  prior  to  June  23,  1965. 

(b)  Provision  for  transition  plans.  An 
educational  institution  to  which  this 
section  applies  is  not  to  discriminate 
on  the  basis  of  sex  In  admission  or  re- 
cruitment in  violation  of  §§  1040.31 
through  1040.33  unles.s  it  is  carrying 
out  a  transition  plan  approved  by  the 
U.S.  Commissioner  of  Education  as  de- 
scribed in  §  1040.30,  which  plan  pro- 
vides for  the  elimination  of  discrimina- 
tion by  the  earliest  practicable  date 
tut  in  no  event  later  than  June  23, 
1979. 

§  1040.30    Transition  planii. 

(a)  Submission  of  plans.  Any  institu- 
tion to  which  §  1040.28  applies  and 
which  is  composed  of  more  than  one 
administratively  separate  unit  may 
submit  either  a  single  transition  plan 
applicable  to  all  units,  or  separate 
transition  plans  applicable  to  each 
unit. 

(b)  Content  of  plans.  In  order  to  be 
approved  by  the  United  States  Com- 
missioner of  Education,  a  transition 
plan  Is  to: 

(1)  State  the  name,  address,  and 
Federal  Interagency  Committee  on 
Education  (PICE)  Code  of  the  educa 
tional  institution  submitting  the  plan, 
the  administratively  5;eparate  luiits  to 
which  the  plan  Is  applicable,  the 
name,  address,  and  telephone  number 
of  the  person  to  whom  questions  con- 
cerning tlie  plan  may  be  addres.sed. 
The  person  who  submits  the  plan  shall 
be  the  chief  adminstrator  or  president 
of  the  institution,  or  another  individu- 
al legally  authorized  to  bind  the  insti- 
tution to  all  actions  set  forth  in  the 
plan. 

(2)  State  whether  the  educational  in- 
.stitution  or  adraini.strativelj^  separate 
unit  admits  students  of  both  sexes  as 
regular  students  and,  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe,  with  re- 
spect to  the  educational  institution  or 
administratively  separate  unit,  any  ob- 
stacles to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4)  Describe  in  detail  the  steps  neces- 
sary to  eliminate  as  soon  as  practica- 
ble each  obstacle  identified  and  indi- 
cate the  schedule  for  talking  these 
steps  and  the  individual  responsible 
for  their  implementation. 

(5)  Include  estimates  of  the  number 
of  students,  by  sex,  expected  to  apply 
for,  be  admitted  to,  and  enter  each 
class  during  the  period  covered  by  the 
plan. 

(c)  Nondiscrimination.  No  policy  or 
practice     of     a     recipient     to    which 
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§  1040.29  applies  Is  to  result  In  treat- 
ment of  applicants  to,  or  students  of, 
the  recipient  in  violation  of  §§  1040.31 
through  1040.33  unless  such  treatment 
is  necessitated  by  am  obstacle  identi- 
fied in  paragraph  (b)  (3)  of  this  sec- 
tion and  a  schedule  for  eliminating 
that  obstacle  has  been  provided  as  re- 
quired by  paragraph  (b)  (4)  of  this  sec- 
tion. 

(d)  Effects  of  past  exclusion.  To 
overcome  the  effects  of  past  exclusion 
of  students  on  the  liasLs  of  sex,  each 
educational  institution  to  which 
§  1040.29  applies  is  to  include  in  its 
transition  plan  and  implement  specific 
ateps  designed  to  encourage  indi\ad- 
uals  of  the  previously  excluded  sex  to 
apply  for  admission  to  the  institution. 
The  steps  are  to  Include  Instituting  re- 
cruitment programs  which  emphasize 
the  Institutions  commitment  to  en- 
rolling students  of  the  sex  previously 
excluded. 

§  1040.31  niscriminallon  on  the  basis  of 
sex  in  admission  and  recruitment  pro- 
hibited: Admisston. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex.  be  denied  admission  or  be 
subjected  to  discrimination  in  admis- 
sion by  any  recipient  to  which 
§§  1040.31.  1040.32.  and  1040.33  apply, 
except  as  provided  in  §§  1040.29  and 
1040.30. 

(b)  Specific  prohibitions.  (1)  In  de- 
termining whether  a  person  satisfies 
any  policy  or  criterion  for  admission, 
or  in  making  any  offer  of  admission,  a 
recipient  to  which  §§  1040.31,  1040.32, 
and  1040.33  apply  shall  not— 

(i)  Give  preference  to  one  person 
over  another  on  the  basis  of  sex,  by 
ranking  applicants  separately  on  that 
basis,  or  otherwise; 

(ii)  Apply  numerical  limitations 
upon  the  number  or  proportion  of  per- 
sons of  either  sex  who  may  be  ad- 
mitted; or 

(iii)  Otherwise  treat  one  Individual 
differently  from  another  on  the  basis 
of  sex. 

(2)  A  reopient  shall  not  administer 
or  operait^any  test  or  other  criterion 
for  admission  which  has  a  dispropor- 
tionate adverse  effect  on  persons  on 
the  basio  of  sex  unless  the  use  of  the 
test  or  criterion  Is  shown  to  predict 
validly  success  in  the  education  pro- 
gram or  activity  and  alternative  tests 
or  criteria  which  do  not  have  a  dispro- 
portionately adverse  effect  are  .shown 
to  be  unavailable. 

(c)  Prohibitions  relating  to  marital 
or  parental  status.  In  determining 
whether  a  person  satisfies  any  policy 
or  criterion  for  admis.slon,  or  in 
making  any  offer  of  admission,  a  re- 
cipient to  which  §§  1040.31.  1040.32, 
and  1040.33  apply; 

(1)  Shall  not  apply  any  rule  concern- 
ing the  actual  or  potential  parental, 
family,  or  marital  status  of  a  student 
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or  applicant  which  treats  persons  dif- 
ferently on  the  basis  of  sex: 

(2)  Shall  not  discriminate  against  or 
exclude  any  persons  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom,  or 
establish  or  follow  any  rule  or  practice 
which  discriminates  or  excludes; 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary  dis- 
ability or  physical  condition;  or 

(4)  Shall  not  make  preadmission  in- 
quiry as  to  the  marital  status  of  an  ap- 
plicant for  admission.  Including 
whether  such  applicant  is  "Miss"  or 
"Mrs."  A  recipient  may  make  pread- 
mission Inquiry  as  to  the  sex  of  an  ap- 
plicant for  admission,  but  only  if  the 
inquiry  is  made  equally  of  applicants 
of  both  sexes  and  if  the  results  of  the 
Inquiry  are  not  used  in  connection 
with  discrimination  prohibited  by  this 
subpart. 

§  1040.32    Preference  in  admiH8ion. 

A  recipient  to  which  §§  1040.31. 
1040.32,  and  1040.33  apply  shall  not 
give  preference  to  applicants  for  ad-  ■ 
mission,  on  the  basis  of  attendance  at 
any  educational  institution  or  other 
school  or  entity  which  admits  as  stu- 
dents or  predominaoitly  members  of 
one  sex,  if  the  giving  of  such  prefer- 
ence has  the  effect  of  discriminating 
on  the  basis  of  sex  in  violation  of 
H  1040.31.  1040.32,  and  1040.33. 

$  1040.3S     Re«r«itRient. 

(a)  Nondiscriminatory  recruitment. 
A  recipient  to  which  §§  1040.31. 
1040.32,  and  1040.33  apply  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  admission  of  stu- 
dents. A  recipient  may  be  required  to 
undertake  additional  recruitment  ef- 
forts for  one  sex  as  remedial  action 
under  §  1040.7(a)  and  may  choose  to 
undertake  these  efforts  as  affirmative 
action  under  §  1040.7(b). 

(b)  Recruitment  at  certain  insitu- 
tions.  A  recipient  to  which  §§  1040.31, 
1040.32.  and  1040.33  apply  shall  not  re- 
cruit primarily  or  exclusively  at  educa- 
tional institutions,  schools,  or  entities 
which  admit  as  students  only  or  pre- 
dominantly meml)ers  of  one  sex.  if 
these  actions  have  the  effect  of  discri- 
minating on  the  basis  of  sex  in  viola- 
tion of  §§  1040.31,  1040.32,  and  1040.33. 

§  1040.34  Education  programs  and  activi- 
ties. 
(a)  GeneraZ.  Except  as  provided  else- 
where in  this  subpart,  no  person  shall. 
on  the  basis  of  sex.  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  academic,  extracurricular, 
research,  occupational  training,  or 
other  education  program  or  activity 
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operated  by  a  recipient  which  receives 
or  benefits  from  Federal  assistance. 
Ths  subpart  does  not  apply  to  actions 
of  a  recipient  in  connection  with  ad- 
mission of  its  students  to  an  education 
program  or  activity  of — 

(1)  A  recipient  to  which  §§1040.31, 
1040.32.  and  1040.33  do  not  apply;  or 

(2)  An  entity,  not  a  recipient,  to 
which  §§  1040.31,  1040.32,  and  1040.33 
would  not  apply  if  the  entity  were  a 
recipient. 

(b)  Specific  prohibitioris.  Except  as 
provided  in  §  1040.34  through 
§  1040.45.  in  providing  any  aid,  benefit, 
or  service  to  a  student,  a  recipient 
shall  not,  on  the  basis  of  sex— 

(1)  Treat  one  person  differently 
from  another  in  determining  whether 
the  person  satisfies  any  requirement 
or  condition  for  the  provision  of  the 
aid,  benefit,  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid.  benefits,  or 
services  in  a  different  manner; 

(3)  Deny  any  person  any  such  aid, 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions, 
or  other  treatment; 

(5)  Discriminate  against  any  person 
in  the  application  of  any  rules  of  ap- 
pearance; 

(8)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant.  Including  eligibility  for  in- 
state fees  and  tuition; 

(7)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing  sig- 
nificant assistance  to  any  agency,  or- 
ganization, or  person  which  discrimi- 
nates on  the  basis  of  sex  in  providing 
any  aid,  benefit  or  service  to  students 
or  employees; 

(8)  Otherwise  limit  any  person  in 
the  enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a  re- 
cipient educational  institution  to 
study  at  a  foreign  institution.  A  recipi- 
ent educational  institution  may  ad- 
minister or  assist  in  the  administra- 
tion of  scholarships,  fellowships,  or 
other  awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 
instruments,  or  by  acts  of  foreign  gov- 
ernments and  restricted  to  members  of 
one  sex,  which  are  designed  to  provide 
opportunities  to  study  abroad,  and 
which  are  awarded  to  students  who 
are  already  matriculating  at  or  who 
are  graduates  of  the  recipient  institu- 
tion provided,  a  recipient  educational 
institution  which  administers  or  as- 
sists in  the  administration  of  such 
scholarships,  fellowships,  or  other 
awards  which  are  restricted  to  mem- 
bers of  one  sex  provides,  or  other  wise 
makes  available,  reasonable  opportuni- 
ties for  similar  studies  for  members  of 
the  other  sex.  Such  opportunities  may 
be  derived  from  either  domestic  or  for- 
eign sources. 


(d)  Programs  not  operated  by  recipi- 
ent. (1)  This  paragraph  applies  to  re- 
cipients which  require  participation  by 
any  applicant  or  student  in  any  educa- 
tion program  or  activity  not  operated 
wholly  by  the  recipient,  or  which  fa- 
cilitates, permits,  or  considers  partici- 
pation in  educational  consortia  and  co- 
operative employment  and  student- 
teaching  assignments. 

(2)  The  recipient:  (i)  Shall  develop 
and  Implement  a  procedure  designed 
to  assure  itself  that  the  operator  or 
sponsor  of  such  other  education  pro- 
gram or  activity  takes  no  action  affect- 
ing any  applicant,  student,  or  employ- 
ee of  the  recipient  which  this  subpart 
would  prohibit  the  recipient  from 
taking;  and 

(ii)  Shall  not  facilitate,  require, 
permit,  or  consider  participation  if 
such  action  occurs. 

§  1040.35    Housing. 

(a)  General  A  recipient  shall  not.  on 
the  basis  of  sex,  apply  different  rules 
or  regulations,  impose  different  fees  or 
requirements,  or  offer  different  serv- 
ices or  benefits  related  to  housing, 
except  as  provided  in  this  section  (in- 
cluding housing  provided  only  to  mar- 
ried students). 

(b)  Housing  provided  by  recipient 
(DA  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient 
to  students  of  one  sex,  when  compared 
to  that  provided  to  students  of  the 
other  sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  ths 
number  of  students  of  that  sex  apply- 
ing for  such  housing;  and 

(ii)  Comparable  in  quality  and  cost 
to  the  student. 

^  (c)  Other  housing.  (1)  A  recipient 
shall  not,  on  the  basis  of  sex,  adminis- 
ter different  policies  or  practices  con- 
cerning occupancy  by  its  students  of 
housing  other  than  provided  by  the  re- 
cipient. 

(2)  A  recipient  which,  through  solici- 
tation, listing,  approval  of  housing,  or 
otherwise,  assists  any  agency,  orgajii- 
zation,  or  person  in  making  housing 
available  to  any  of  its  students,  shall 
take  reasonable  action  as  may  be  nec- 
essary to  assure  itself  that  housing  as 
is  provided  to  students  of  one  sex, 
when  compared  to  that  provided  to 
students  of  the  other  sex,  is  as  a 
whole: 

(i)  Proportionate  in  quantity;  and 

(ii)  Comparable  in  quality  and  cost 
to  the  student.  A  recipient  may  render 
this  assistauice  to  any  agency,  organi- 
zation, or  person  which  provides  all  or 
part  of  such  housing  to  students  only 
of  one  sex. 

§  1040.36    Comparable  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facili- 
ties on  the  basis  of  sex.  but  the  facili- 


ties provided  for  students  of  one  sex 
are  to  be  comparable  to  the  facilities 
provided  for  students  of  the  other  sex. 

§  1040.37    Access  to  course  offerings. 

A  recipient  shall  not  provide  any 
course  or  otherwise  carry  out  any  of 
its  education  program  or  activity  sepa- 
rately on  the  basis  of  sex.  or  require  or 
refuse  participation  by  any  of  its  stu- 
dents on  that  basis,  including  health, 
physical  education,  industrial,  busi- 
ness, vocational,  technical,  home  eco- 
nomics, music,  and  adult  education 
courses. 

(a)  With  respect  to  classes  and  activ- 
ities in  physical  education  at  the  ele- 
mentary school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no 
event  later  than  1  year  from  the  effec- 
tive date  of  this  regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical  edu- 
cation classes  and  activities  by  ability 
as  assessed  by  objective  standards  of 
individual  performance  developed  and 
applied  without  regard  to  sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling, 
boxing.'  rugby,  ice  hockey,  football, 
basketball,  and  other  sports,  the  pur- 
pose or  major  activity  of  which  in- 
volves bodily  contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physi- 
cal education  class  has  an  adverse 
effect  on  members  of  one  sex.  the  re- 
cipient shall  use  appropriate  standards 
which  do  not  have  that  effect. 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal  ex- 
clusively with  human  sexuality  may  be 
conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  require- 
ments based  on  vocal  range  or  quality 
which  may  result  in  a  chorus  of  chor- 
uses of  one  or  predominantly  one  sex. 

§  1040.38    Access   to  schools   operated   by 
LEAs. 

A  recipient  which  is  a  local  educa- 
tional agency  shall  not.  on  the  basis  of 
sex,  exclude  any  person  from  admis- 
sion to— 

(a)  Any  institution  of  vocational  edu- 
cation operated  by  the  recipient;  or 

(b)  Any  other  school  or  educational 
unit  operated  by  the  recipient,  unless 
the  recipient  otherwise  makes  availa- 
ble to  a  person,  under  the  same  poli- 
cies and  criteria  of  admission,  courses, 
services,  and  facilities  comparable  to 
each  course,  service,  and  facility  of- 
fered in  or  through  the  schools. 

§  1040.39    Counseling  and  use  of  appraisal 
and  counseling  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
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basis  of  sex  in  counseling  or  guidance 
of  students  or  applicants  for  admis- 
sion. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  test- 
ing or  other  materials  for  appraising 
or  counseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials 
which  permit  or  require  different 
treatment  of  students  on  the  basis  of 
sex  unless  the  different  materials 
cover  the  same  occupations  and  inter- 
est areas  and  use  of  the  different  ma- 
terials is  shown  to  be  essential  to  elim- 
inate sex  bias.  Recipients  shall  develop 
and  use  internal  procedures  for  insur- 
ing that  materials  do  not  discriminate 
on  the  basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument  re- 
sults in  a  substantially  disproportion- 
ate number  of  members  of  one  sex  in 
any  particular  coiu^e  of  study  or  clas- 
sification, the  recipient  shall  take 
action  to  assure  Itself  that  the  dispro- 
portion is  not  the  result  of  discrimina- 
tion in  the  instrument  or  its  applica- 
tion. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially  disproportion- 
ate number  of  individuals  of  one  sex. 
the  recipient  shall  take  action  to 
assure  Itself  that  the  disproportion  Is 
not  the  result  of  discrimination  on  the 
basis  of  sex  in  counseling,  appraisal 
materials,  or  by  counselors. 

§  1040.40    Financial  assistance. 

(a)  General.  Except  as  provided  in 
paragraphs  (b).  (c).  and  (d)  of  this  sec- 
tion. In  providing  financial  assistance 
to  any  of  Its  students,  a  recipient  shall 
not: 

(1)  On  the  basis  of  sex,  provide  dif- 
ferent amounts  or  types  of  assistance, 
limit  eligibility  for  assistance  which  is 
of  any  particular  type  or  source,  apply 
different  criteria,  or  otherwise  dis- 
criminate; 

(2)  Through  solicitation,  listing;  ap- 
proval, provision  of  facilities  or  other 
services,  as.sist  any  foundation,  trust, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  the  recip- 
ient's students  in  a  maimer  which  dis- 
criminates on  the  basis  of  sex;  or 

(3)  Apply  any  rule  or  assist  in  appli- 
cation of  any  rule  concerning  eligibil- 
ity for  assistance  which  treats  persons 
of  one  sex  different  from  persons  of 
the  other  sex  with  regard  to  marital  or 
parental  status. 

(b)  Financial  aid  established  by  cer- 
tain legal  Instruments. 

(1)  A  recipient  may  administer  or 
assist  In  the  administration  of  scholar- 
ships, fellowships,  or  other  forms  of  fi- 
nancial assistance  established  pursu- 
ant to  domestic  or  foreign  wills,  trusts, 
bequests,  or  similar  legal  instruments 
or  by  acts  of  a  foreign  government 
which  require  that  awards  be  made  to 
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members  of  a  particular  sex  specified 
in  those  documents  provided,  that  the 
overall  effect  of  the  award  of  such  sex- 
restricted  scholarships,  fellowships 
and  other  forms  of  financial  assistance 
does  not  discriminate  on  the  basis  of 
sex. 

(2)  To  insure  nondiscriminatory 
awards  of  assistance  as  required  In 
subparagraph  (b)(1)  of  this  subsection, 
recipients  shall  develop  and  use  proce- 
dures under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds  rg- 
strlcted  to  members  of  a  particular 
sex; 

(Ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form 
of  ^financial  assistance  Is  allocated  to 
each  student  selected  under  subsection 
(b)(2)(l)  of  this  section;  and 

(111)  No  student  Is  denied  the  award 
for  which  he  or  she  was  selected  under 
subsection  (b)(a)(l)  of  this  section  be- 
cause of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships. 

(1)  To  the  extent  that  a  recipient 
awards  athletic  scholarships  or  grants- 
in-aid,  it  shall  provide  reasonable  op- 
portunities for  the  awards  for  mem- 
bers of  each  sex  in  proportion  to  the 
number  of  students  of  each  sex  par- 
ticipating in  interscholastlc  or  inter- 
collegiate athletics. 

(2)  Sepdrate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  of  members  of  each  sex 
to  the  extent  consistent  with  this  sec- 
tion and  §  1040.44  of  this  subpart. 

§  1040.41     Employment    assistance   to   stu- 
dents. 

(a)  Assistance  by  recipient  In  making 
available  outside  employment.  A  re- 
cipient which  assists  any  agency,  orga- 
nization or  person  In  making  employ- 
ment available  to  any  of  Its  students— 

(1)  Shall  assure  Itself  that  the  em- 
ployment Is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  services  to  any 
agency,  organization,  or  person  which 
discriminates  on  the  basis  of  sex  in  its 
employment  practices. 

(b)  Employment  of  students  by  re- 
cipients. A  recipient  which  employs 
any  of  its  students  shall  not  clo  so  in  a 
discriminatory  manner. 

§  1040.42     Health    and    insurance    benefits 
and  services. 

In  providing  a  medical,  hospital,  ac- 
cident, or  life  insurance  benefit,  serv- 
ice, policy,  or  plan  to  any  of  its  stu- 
dents, a  recipient  shall  not  discrimi- 
nate on  the  basis  of  sex.  This  section  is 
not  to  prohibit  a  recipient  from  pro- 
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vidlng  any  benefit  or  service  which 
may  be  used  by  a  different  proportion 
of  students  of  one  sex  than  of  the 
other,  including  family  planning  serv- 
ices. However,  any  recipient  which 
provides  full  coverage  health  service 
shall  provide  gynecological  care. 

§1010.43    Marital  or  parental  statuH. 

(a)  Status  generally.  A  recipient 
shall  not  apply  any  rule  concerning  a 
student's  actual  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of 
sex. 

(b)  Pregnancy  and  relatM  condi- 
tions. (I)  A  recipient  shall  not  dis- 
criminate against  any  student,  or  ex- 
clude any  student  from  Its  education 
program  or  activity,  including  any 
class  or  extra-curricular  activity,  on 
the  basis  of  the  student's  pregnancy, 
childbirth,  false  pregnancy,  termina- 
tion of  pregnancy,  or  recovery  there- 
from unless  the  student  requests  vol- 
untarily to  participate  in  a  separate 
portion  of  the  program  or  activity  of 
the  recipient. 

(2)  A  recipient  may  require  the  stu- 
dent to  obtain  the  certification  of  a 
physician  that  the  student  is  physical- 
ly and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  the  cer- 
tification is  required  of  all  students  for 
other  physical  or  emotional  conditions 
requiring  the  attention  of  a  physician. 

(3)  A  recipient  which  operates  a  por- 
tion of  its  educational  program  or  ac- 
tivity separately  for  pregnant  stu- 
dents, admittance  to  which  is  com- 
pletely voluntary  on  the  part  of  the 
student  as  provided  in  paragraph 
(bKl)  of  this  section,  shall  insure  that 
the  instructional  program  in  the  sepa- 
rate program  is  comparable  to  that  of- 
fered to  nonpregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termina- 
tion of  pregnancy  and  recovery  there- 
from in  the  same  manner  and  under 
the  same  policies  as  any  other  tempo- 
rary disability  with  respect  to  any 
medical  or  hospital  benefit,  service, 
plan,  or  policy  which  the  recipient  ad- 
ministers, operates,  offers  or  partici- 
pates in  with  respect  to  students  ad- 
mitted to  the  recipients  educational 
program  or  activity. 

(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  policy  for  its 
students,  or  in  the  case  of  a  student 
who  does  not  otherwise  qualify  for 
leave  under  such  a  policy,  a  recipient 
shall  treat  pregnancy,  childbirth,  false 
pregnancy,  termination  of  pregnancy 
and  recovery  therefrom  as  a  justifica- 
tion for  a  leave  of  absence  for  a  period 
of  time  considered  medically  necessary 
by  the  students  physician,  at  the  con- 
clusion of  which  the  student  shall  be 
reinstated  to  the  status  which  she 
held  when  the  leave  began. 
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§  1040.44     Athletics. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  be 
treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  Interscholastic.  intercol- 
legiate, club,  or  intramural  ■  athletics 
offered  by  the  recipient,  and  no  recipi- 
ent shall  provide  any  athletics  sepa- 
rately on  the  basis  of  sex. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of 
this  section,  a  recipient  may  operate 
or  sponsor  separate  teams  for  mem- 
bers of  each  sex  where  selection  for 
teams  is  based  upon  competitive  skill 
or  the  activity  involved  is  a  contact 
sport.  However,  where  a  recipient  op- 
erates or  sponsors  a  team  in  a  particu- 
lar sport  for  members  of  one  sex  but 
operates  or  sponsors  no  such  team  for 
members  of  the  other  sex,  and  athletic 
opportunities  for  members  of  that  sex 
have  previously  been  limited,  members 
of  the  excluded  sex  shall  be  allowed  to 
tryout  for  the  team  offered  unless  the 
sport  involved  is  a  contact  sjKjrt.  For 
the  purposes  of  this  subpart,  contact 
sports  Include  boxing,  wrestling, 
rugby,  ice  hockey,  football,  basketball, 
and  other  sports,  the  purpose  of  major 
activity  of  which  involves  bodily  con- 
tact. 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors  interscho- 
lastic, intercollegiate,  club,  or  Intramu- 
ral athletics  shall  provide  equal  athlet- 
ic opportunity  for  members  of  both 
sexes;  In  determining  whether  equal 
opportunities  are  available,  the  Asso- 
ciate Director  is  to  consider,  among 
other  factors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abili- 
ties of  meml)ers  of  both  sexes: 

(2)  The  provision  of  equipment  and 
supplies: 

(3)  Scheduling  of  games  and  practice 
time; 

(4)  Travel  and  per  diem  allowance: 

(5)  Opportunity  to  receive  coaching 
and  academic  tutoring; 

(6)  Assignment  and  compensation  of 
coaches  and  tutors: 

(7)  Provision  of  locker  rooms,  prac- 
tice, and  competitive  facilities: 

(8)  Provision  of  medical  and  training 
facilities  and  services: 

(9)  Provision  of  housing  and  dining 
facilities  and  services;  and 

(10)  Publicity.  Unequal  aggregate  ex- 
penditures for  members  of  each  sex  or 
unequal  expenditures  for  male  and 
female  teams,  if  a  recipient  operates 
or  sponsors  separate  teams,  will  not 
constitute  noncomplaince  with  this 
section,  but  the  Associate  Director 
may  consider  the  failure  to  provide 
necessary  funds  for  teams  for  one  sex 
in  assessing  equality  of  opportunity 
for  members  of  each  sex. 


(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors  interscho- 
lastic, intercollegiate,  club,  or  intramu- 
ral athletics  at  the  elementary,  sec- 
ondary or  post-secondary  school  level 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible,  but  in  no 
event  later  than  one  year  from  the  ef- 
fective date  of  this  regulation. 

§  104n.4.'>    Textbooks  and  curricular  male- 
rial. 

Nothing  in  this  regulation  is  to  be 
interpreted  as  requiring,  probihiting, 
or  abridging,  in  any  way,  the  use  of 
particular  textbooks  or  curricular  ma- 
terials. 

§  1040.46     Procedures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964  are  adopted  and  Incorporated  in 
this  section  by  reference.  These  proce- 
dures may  be  found  in  subparts  G  and 
H  of  this  Part. 

Subpart  D — Nonditcriminotion  on  the  Basis  of 
Handicap — S«c.  504  af  the  Rehabilitation  Act 
of  1973,  OS  amended 

General  Provisions 

§  1040.61     Purpose  and  applicalion. 

<a)  The  purpose  of  this  subpart  is  to 
Implement  section  504  of  the  Rehabili- 
tation Act  of  1973,  which  is  designed 
to  eliminate  discrimination  on  the 
basis  of  handicap  in  any  program  or 
activity  receiving  Federal  assistance. 

(b)  This  subpart  applies  to  each  re- 
cipient or  subreclpient  of  Federal  as- 
sistance from  DOE  and  to  each  pro- 
gram or  activity  that  receives  or  bene- 
fits from  assistance. 

§  1040.62     Derinitionx. 

(a)  "Executive  Order  "  means  Execu- 
tive Order  11914,  titled  •'Nondiscrimi- 
nation With  Respect  to  the  Handi- 
capped In  Federally  Assisted  Pro- 
grams" issued  on  April  28,  1976. 

(b)  "Section  504  "  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub. 
L.  93-112,  amended  by  the  Rehabilita- 
tion Act  Amendments  of  1974,  Pub.  L. 
93-516.  29  U.S.C.  794. 

(c)  "Handicapped  person "  means 
any  person  who  has  a  physical  or 
mental  impairment  which  substantial- 
ly limits  one  or  more  major  life  activi- 
ties, has  a  record  of  such  impairment, 
or  Is  regarded  as  having  such  an  im- 
pairment. 

(d)  As  used  In  paragraph  (c)  of  this 
section,  the  phra.se: 

(1)  "Physical  or  mental  impairment" 
means— 

(I)  Any  physiological  disorder  or  con- 
dition, cosmetic  disfigurement,  or  ana- 
tomical loss  affection  one  or  more  of 
the  following  body  systems:  Neurologi- 
cal; musculoskeletal:  special  sense 
organs;  respiratory,  including  speech 
organs:    cardiovascular;    reproductive. 


digestive,    genito-urinary;     hemic    an 
lymphatic;  skin;  and  endocrine;  or 

(ID  Any  mental  or  psychological  dis- 
order, such  as  mental  retardation,  or- 
ganic brain  syndrome,  emotional  or 
mental  Illness,  and  specific  learning 
disabilities. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  maunal  tasks,,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  miscla-ssified  as  having,  a  mental 
or  physical  Impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(4)  "Is  regarded  as  having  an  Impair- 
ment" means— 

(i)  Has  a  physical  or  mental  impair- 
ment that  does  not  substantially  limit 
major  life  activities  but  that  is  treated 
by  a  recipient  as  constituting  such  a 
limitation; 

(li)  Has  a  physical  or  mental  impair- 
ment that  substantially  limits  major 
life  activities  only  as  a  result  of  the  at- 
titudes of  others  toward  such  Impair- 
ment; or 

(Hi)  Has  none  of  the  impairments  de- 
fined In  paragraphs  (d)(1)  (I)  and  (li) 
of  this  section,  but  is  treated  by  a  re- 
cipient as  having  such  an  impairment. 

(e)  "Qualified  handicapped  person  " 
means— 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able accommodation  can  perform  the 
essential  functions  of  the  job  in  ques- 
tion; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult  educa- 
tion services,  a  handicapped  person: 

(i)  Of  an  age  during  which  nonhan- 
dlcappcd  persons  are  provided  such 
services; 

(ID  Of  any  age  during  which  it  is 
mandatory  under  State  law  to  provide 
such  services  to  handicapped  persons; 
or 

(lii)  To  whom  a  State  is  required  to 
provide  a  free  appropriate  public  edu- 
cation under,  section  712  of  the  Handi- 
capped Act. 

(3)  With  respect  to  postsecondary 
and  vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards  req- 
uisite to  admission  or  participation  in 
the  recipients  education  program  or 
activity;  and 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the  es- 
sential eligibility  requirements  for  the 
receipt  of  such  services. 

(f)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person 
a  handicapped  person  as  defined  in 
paragraph  (c)  of  this  section. 

The  definitions  set  forth  in  §  1040.3 
of  subpart  A  of  this  P'art.  to  the  extent 
not  Inconsistent  with  this  subpart,  are 


made  applicable  to  and  incorporated 
Into  this  subpart. 

§  1040.63     Discrimination  prohibited. 

(a)  General  No  qualified  handi- 
capped person  snail,  on  the  basis  of 
handicap,  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina- 
tion under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
assistance  from  DOE. 

(b)  Discriminatory  actions  prohibit- 
ed. 

(DA  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap— 

(i)  Deny  a  qualified  person  the  op- 
portunity to  participate  in  or  benefit 
from  the  aid.  benefit,  or  service: 

(ID  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afford- 
ed others; 

(ill)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  Is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped  persons  than  is  provided 
to  others  unless  the  action  is  neces- 
sary to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided 
to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist- 
ance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  In  providing  any  aid,  bene- 
fit, or  services  to  beneficiaries  of  the 
recipient's  program: 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  In  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing the  aid,  benefit  or  service. 

(2)  For  purposes  of  this  Part,  aids, 
benefits,  and  services,  to  be  equally  ef- 
fective, are  not  required  to  produce 
the  identical  result  or  level  of  achieve- 
ment for  handicapped  and  nonhandi- 
capped  persons,  but  must  afford 
handicapped  persons  equal  opportuni- 
ty to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  of  achievement  in  the  most  Inte- 
grated setting  appropriate  to  the  per- 
son's needs. 


(3)  Despite  the  existence  of  permissi- 
ble .separate  or  different  programs  or 
activities,  a  recipient  may  not  deny  a 
qualified  handicapped  person  the  op- 
portunity to  participate  In  programs 
or  activities  that  are  not  separate  or 
different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  that— 

(i)  Have  the  effect  of  subjecting 
qualified  handicapped  persons  to  dis- 
crimination on  the  basis  of  handicap: 

(ID  Have  the  purpose  or  effect  of  de- 
feating or  substantially  impairing  ac- 
complishment of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons;  or 

(ill)  Perpetuate  the  dLscrimlnation  of 
another  recipient  if  both  recipients 
are  subject  to  common  admlnlnstra- 
tlve  control  or  are  agencies  of  the 
same  State. 

(5)  In  determining  the  site  of  a  fa- 
cility, an  applicant  for  assistance  or  a 
recipient  may  not  make  selections 
that— 

(I)  Have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of.  or  otherwise  sub- 
jecting them  to  discrimination  under 
any  program  or  activity  that  receives 
Federp,.l  assistance  from  DOE;  or 

(ID  Have  the  purpose  or  effect  of  de- 
feating or  substantially  Impairing  I  he 
accomplishment  of  the  objectives  of 
the  program  or  activity  with  respect  to 
handicapped  persons. 

(6)  As  u.sed  in  this  section,  the  aid. 
benefit,  or  service  provided  under  a 
program  or  acti\ity  receiving  or  bene- 
fiting from  Federal  assistance  includes 
any  aid,  benefit,  or  service  provided  in 
or  through  a  facility  that  has  been 
con.structed.  expanded,  altered,  leased 
or  rented,  or  otherwise  acquired,  in 
whole  or  in  part,  with  Federal  a.ssi.st- 
ance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandlcapped  per- 
.sons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of  handi- 
capped persons  from  a  program  limit- 
ed by  Federal  statute  or  executive 
order  to  a  different  class  of  handi- 
capped persons  is  not  prohibited  by 
this  Part. 

(d)  The  enumeration  of  specific 
forms  of  prohibited  discrimination  in 
this  paragraph  does  not  limit  the  gen- 
erality of  the  prohibition  In  paragraph 
(a)  of  this  section. 

§  1010.64  Effect  of  State  or  local  law  i>r 
other  requirements  and  effect  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with 
this  subpart  Is  not  obviated  or  alleviat- 
ed by  the  existence  of  any  State  or 
local  law  or  other  requirement  that. 
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on  the  basis  of  handicap,  imposes  pro- 
hibitions or  limits  upon  the  eligibility 
of  qualified  handicapped  persons  to 
receive  services  or  to  practice  any  oc- 
cupation or  profession. 

(b)  The  obligation  to  comply  with 
this  Part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  nonhandicapped  per- 
sons. 

(c)  Effect  of  other  regulations.  All 
regulations,  orders,  or  similar  direc- 
tions issued  by  any  officer  of  DOE 
which  impose  requirements  designed 
to  prohibit  discrimination  against  indi- 
viduals on  the  grounds  of  race,  color, 
national  origin,  sex.  age.  or  handicap 
under  any  program  to  which  this  Part 
applies,  and  which  authorize  the  sus- 
pension, termination  or  refusal  to 
grant  or  to  continue  Federal  assistance 
under  any  program  for  failure  to 
comply  with  these  requirements,  are 
superseded  to  the  extent  that  discrimi- 
nation is  prohibited  by  this  Part. 
Nothing  in  this  Part  is  to  relieve  any 
person  of  the  obligation  assumed  or 
imposed  under  any  superseded  regula- 
tion, order.  Instruction,  or  similar  di- 
rection prior  to  the  effective  date  of 
this  Part.  Nothing  in  this  Part  is  to  su- 
persede Executive  Orders  10925.  11114. 
11063.  11246.  and  regulations  issued 
under  these  authorities,  or  supersede 
any  other  regulations  or  instructions 
which  prohibit  discrimination  on  the 
grounds  of  race,  color,  national  origin, 
sex.  age,  or  handicap  In  any  program 
or  activity  to  which  this  Part  applies. 

§  I0i0.6.'>    PnK-edures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964  are  adopted  and  incorporated  in 
this  section  by  reference.  These  proce- 
dures may  be  found  in  Subparts  G  and 
H  of  this  Part. 

Employment  Practices 

§  10>0.64>     Discrimination  prohibited. 

(a)  General.  (1)  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina- 
tion in  employment  under  any  pro- 
gram or  activity  to  which  this  Part  ap- 
plies. 

(2)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
Part  applies  in  a  manner  which  in- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
versely affects  their  opportunities  or 
status  because  of  handicap. 

(3)  A  recipient  may  not  participate 
in  a  contractual  or  other  relatioriship 
that  has  the  effect  of  subjecting  quali- 
fied   handicapped   applicants   or   em- 
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ployees  to  discrmlnation  prohitjited  by 
this  subpart.  The  relationships  re- 
ferred to  in  this  paragraph  include  re- 
lationships with  employment  and  re- 
ferral agencies,  labor  unions,  organiza- 
tions providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  organizations  providing  training 
and  apprenticeship  programs. 

(b)  Specific  activities.  The  provi- 
sions of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and 
processing  of  applications  for  employ- 
ment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation; 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posj- 
tion  descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  ab.sence,  sick  or  other- 
wise; 

(6>  Fringe  benefits  available  by 
virtue  of  employment,  whether  admin- 
istered by  the  recipient  or  not; 

(7)  Selection  and  provision  of  finan- 
cial support  for  training.  Including  ap- 
prenticeship, professional  meetings, 
conferences,  and  other  related  activi- 
ties, and  selection  ^or  leaves  of  ab- 
sence to  pursue  training; 

(8)  Employer  sponsored  activities,  in- 
cluding social  or  recreational  pro- 
grams; and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by 
any  inconsistent  term  of  any  collection 
bargaining  agreement  to  which  it  is  a 
party. 

§  1040.67     Rea.«*onable  accommodations. 

(a)  A  recipient  shall  make  reason- 
able accommodation  to  the  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  appli- 
cant or  employee  unless  the  recipient 
can  demoristrate  that  the  accommoda- 
tion would  impose  an  undue  hardship 
on  the  operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons;  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  ot  de- 
vices, the  provision  of  readers  or  inter- 
preters, and  other  similar  actions. 

(c)  In  determining,  under  paragraph 
(a)  of  this  section,  whether  an  accom- 
modation would  Impose  an  undue 
hardship  on  the  operation  of  a  recipi- 
ent's program,  factors  to  be  considered 
Include: 

(1)  The  overall  size  of  the  recipient's 
program   with   respect   to   number   of 


employees,  number  and  type  of  facili- 
ties, and  size  of  budget; 

(2)  The  type  of  the  recipient's  oper- 
ation. Including  the  composition  and 
structure  of  the  recipient's  workforce; 
and 

(3)  The  nature  and  cost  of  the  ac- 
commodation needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  If 
the  basis  for  the  denial  Is  the  need  to 
make  reasonable  accommodation  to 
the  physical  or  mental  limitations  of 
the  employee  or  applicant. 

§  1040.68    Employment  criteria. 

(a)  A  recipient  may  not  use  any  em- 
ployment test  or  other  selection  crite- 
rion that  screens  out  or  tends  to 
screen  out  handicapped  persons 
unless— 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient.  Is 
shown  to  be  job-related  for  the  posi- 
tion In  question;  and 

(2)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend 
to  screen  out  as  many  handicapped 
persons  are  shown  by  the  recipient  to 
be  unavailable. 

(b)  A  recipient  shall  select  and  ad- 
minister tests  concerning  employment 
to  best  Insure  that,  when  administered 
to  an  applicant  or  employee  who  has  a 
handicap  that  impairs  sensory, 
manual,  or  speaking  skills,  the  test  re- 
sults accurately  reflect  the  applicant's 
or  employee's  job  skills,  aptitude  or 
other  factors  the  test  purports  to 
measure,  rather  than  reflecting  the 
applicant's  or  employee's  Impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the  fac- 
tors that  the  test  purports  to  meas- 
ure). 

§  1040.69     Preemployment  inquiries. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  pre-employment 
medical  examination  or  may  not  make 
pre-employment  Inquiry  of  an  appli- 
cant as  to  whether  the  applicant  Is  a 
handicapped  person  or  as  to  the 
nature  of  severity  of  a  handicap.  A  re- 
cipient may,  however,  make  pre-em- 
ployment Inquiry  into  an  applicant's 
ability  to  perform  job-related  func- 
tions. 

(b)  When  a  recipient  Is  taking  reme- 
dial action  to  correct  the  effects  of 
past  discrimination,  under  §  1040.7  of 
Subpart  A  of  this  Part,  or  is  taking 
voluntary  action  to  overcome  the  ef- 
fects of  conditions  that  resulted  In 
limited  participation  In  Its  federally 
assisted  program  or  activity  under 
§  1040.7  of  Subpart  A  of  this  Part,  or 
when  a  recipient  Is  taking  affirmative 
action  under  Section  503  of  the  Reha- 
bilitation Act  of  1973,  as  amended,  the 
recipient  may  invite  applicants  for  em- 


ployment to  indicate  whether,  and  to 
what  extent,  they  are  handicapped 
provided  that: 

(1)  The  recipient  states  clearly  on 
any  written  questionnaire  used  for 
this  purpose  or  makes  clear  orally,  if 
no  written  questionnaire  is  used,  that 
the  information  requested  is  intended 
for  use  solely  in  connection  with  its  re- 
medial action  obligations  or  its  volun- 
tary or  affirmative  action  efforts;  and 

(2)  The  recipient  states  clearly  that 
the  Information  is  requested  on  a  vol- 
untary basis,  that  it  will  be  kept  confi- 
dential as  provided  in  paragraph  (d)  of 
this  section,  that  refusal  to  provide  it 
will  not  subject  the  applicant  or  em- 
ployee to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  subpart. 

(c)  Nothing  In  this  section  is  to  pro- 
hibit a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee's  entrance  on 
duty  provided  that  all  entering  em- 
ployees are  subjected  to  the  examina- 
tion regardless  of  handicap  or  absence 
of  handicap  and  results  of  the  exami- 
nation are  used  only  in  accordance 
with  the  requirements  of  this  subpart. 

(d)  Information  obtained  in  accord- 
ance with  this  section  concerning  the 
medical  condition  or  history  of  the  ap- 
plicant is  to  be  collected  and  main- 
tained on  separate  forms  that  are  to 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  m.anagers  may 
be  informed  regarding  i  -.Irictlon  on 
the  work  or  duties  of  handicapped  per- 
sons and  regarding  necessary  accom- 
modations; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition,  might  require  emer- 
gency treatment;  and 

(3)  Government  officials  investigat- 
ing compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amend- 
ed, shall  be  provided  relevant  Informa- 
tion upon  request. 

Program  Accessibility 

§  1040.71     Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities 
are  inaccessible  to  or  unuseable  by 
handicapped  persons,  be  denied  the 
benfits  of.  be  excluded  from  participa- 
tion in,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
assistance  from  DOE. 

§  1040.72    Existing  facilities. 

(a)  Program  accessibility.  A  recipi- 
ent shall  operate  any  program  or  ac- 
tivity to  which  this  subpart  applies  so 
that  the  program  or  activity,  when 
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viewed  in  its  entirety,  is  readily  asses- 
sible  and  useable  by  handicapped  per- 
sons. This  paragraph  does  not  require 
a  recipient  to  make  each  of  its  existing 
facilities  or  every  part  of  a  facility  ac- 
cessible to  and  useable  by  handicapped 
persons. 

(b)  Methods.  A  recipient  may  comply 
with  tl\e  requirements  of  paragraph 
(a)  of  this  section  through  such  means 
as  redesign  of  equipment,  reassign- 
ment of  classes  or  other  services  to  ac- 
cessible buildings,  assignment  of  aides 
to  beneficiaries,  home  visits,  delivery 
of  health,  welfare,  or  other  social  serv- 
ices at  alternate  accessible  sites,  alter- 
ation of  existing  facilities  and  con- 
struction of  new  facilities  In  confor- 
mance with  the  requirements  of 
§  1040.73  or  any  other  methods  that 
result  in  making  its  program  or  activi- 
ty accessible  to  handicapped  persons. 
A  recipient  Is  not  required  to  make 
structural  changes  In  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the  re- 
quirement of  paragraph  (a)  of  this  sec- 
tion, a  recipient  shall  give  priority  to 
those  methods  that  offer  programs 
and  activities  to  handicapped  persons 
in  the  most  integrated  setting  appro- 
priate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of  para- 
graph (a)  of  this  section  within  60 
days  of  the  effective  date  of  this  Sub- 
part except  that  where  structural 
changes  in  facilities  are  necessary,  the 
changes  are  to  be  made  within  three 
years  of  the  effective  date  of  this  Sub- 
part, but  in  any  event,  as  expeditiously 
as  possible. 

(d)  Transition  plan.  In  the  event 
that  structural  changes  to  facilities 
are  necessary  to  meet  the  requirement 
of  paragraph  (a)  of  this  section,  a  re- 
cipient shall  develop,  within  6  months 
of  the  effective  date  of  this  Subpart,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  the  changes. 
The  plan  is  to  be  developed  with  the 
assistance  of  interested  persons,  in- 
cluding handicapped  persons  or  orga- 
nizations representing  handicapped 
persons,  and  the  plan  Is  to  meet  with 
the  approval  of  the  Associate  Director. 
A  copy  of  the  transition  plan  is  to  be 
made  available  for  public  inspection. 
At  a  minimum,  the  plan  Is  to: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the  ac- 
cessibility of  Its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  In  detail  the  methods 
that  will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  full  pro- 
gram accessibility  and,  If  the  time 
period  or  the  transition  plan  is  longer 
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than  1  year,  identify  steps  that  will  be 
taken  during  each  year  of  the  transi- 
tion period;  and 
(4)  Indicate  the  person  responsible 

for  Implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  Implement  procedures  to  ensure 
that  Interested  persons.  Including  per- 
sons with  impaired  vision  or  hearing, 
can  obtain  information  concerning  the 
existence  and  location  of  services,  ac- 
tivities, and  facilities  that  are  accessi- 
ble to.  and  useable  by,  handicapped 
persons. 

§  1040.73     New  conKtruction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  construct- 
ed by.  on  behalf  of.  or  for  the  use  of  a 
recipient  is  to  be  designed  and  con- 
structed in  a  manner  that  the  facility 
or  part  of  the  facility  is  readily  acces- 
sible to.  and  useable  by,  handicapped 
persons.  If  the  construction  was  com- 
menced after  the  effective  date  of  this 
subpart. 

(b)  Alteration.  Each  facUlty  or  part 
of  a  facility  which  is  altered  by.  on 
behalf  of,  or  for  the  use  of  a  recipient 
after  the  effective  date  of  this  Subpart 
in  a  manner  that  affects  or  could 
affect  the  useabillty  of  the  facility  or 
part  of  the  facility  is,  to  the  maximum 
extent  feasible,  to  be  altered  in  a 
manner  that  the  altered  portion  of  the 
facility  is  readily  accessible  to  and 
useable  by  handicapped  persons. 

(c)  American  National  Standards  In- 
stitute, Incorporated.  accessibility 
standards.  Design,  construction,  or  al- 
teration of  facilities  in  conformance 
with  the  "American  National  Standard 
Specification  for  Making  Buildings 
and  Facilities  Accessible  to.  and  Usea- 
ble by,  the  Physically  Handicapped," 
published  by  the  American  National 
Standards  Institute,  Incorporated 
(ANSI  A117.1-1961  (R1971).'  which  Is 
incorporated  by  reference  in  this  Sub- 
part, are  to  constitute  compliance  with 
paragraphs  (a)  and  (b)  of  this  section. 

*  Departures  from  the  particular  re- 
quirements of  those  standards  by  the 
use  of  other  methods  are  to  be  permit- 
ted with  the  concurrence  of  the  Asso- 
ciate Director  when  It  Is  clearly  evi- 
dent that  equivalent  access  to  the  fa- 
cility or  part  of  the  facility  is  pro- 
vided. 


'Copies  obtainable  from  American  Nation- 
al Standards  Institute.  Inc..  1430  Broadway. 
New  York.  N.Y.  10018. 
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Subpart  E — Nondiscrimination  on  tho  Botit  of 
Age — Ago  Ditcriminotion  Act  of  1975,  a* 
omandod. 

§  1040.S1     (Reserved] 

Subpart  F — Nonditcriminotien  Under  Title  VIII 
of  the  Civil  Rights  Act  of  1968,  as  amended 

§101(1.91     (Reserved) 

Subpart  G — Program  Monitoring 
§  1040.101     Compliance  reviews. 

(a)  The  Director  shall  periodically 
conduct  compliance  reviews  of  selected 
recipients  of  DOE  Federal  assistance. 

(b)  The  Director  shall  seek  to  review 
those  recipients  which  have  the  most 
serious  equal  opportunity  problems,  or 
the  greatest  disparity  in  delivery  of 
services  on  a  nondiscriminatory  basis. 
Selection  for  review  is  to  be  made  on 
the  basis  of: 

(1)  The  relative  disparity  between 
the  percentage  of  minorities,  women, 
or  handicapped  persons,  in  the  rele- 
vant labor  market,  and  the  percentage 
of  minorities,  women,  or  handicapped 
persons,  employed  by  the  recipient; 

(2)  The  percentage  of  minorities, 
women  and  handicapped  persons  in 
the  population  receiving  project  bene- 
fits; 

(3)  The  number  and  nature  of  dis- 
crimination complaints  filed  against  a 
recipient  with  DOE  or  other  Federal 
agencies; 

(4)  The  scope  of  the  problenis  re- 
vealed by  an  investigation  commenced 
on  the  basis  o(  a  complaint  filed  with 
DOE  against  a  recipient;  and 

(5)  The  amount  of  a.'jsistance  pro- 
vided to  the  recipient. 

(c)  Within  30  days  after  selection  of 
a  recipient  for  review,  DOE  is  to 
inform  the  recipient  that  it  has  been 
selected  for  review.  The  review  will  or- 
dinarily be  initiated  by  a  letter  re- 
que.sting  data  pertinent  to  the  review 
and  advising  the  recipient  of: 

( 1 )  The  practices  to  be  reviewed; 

(2)  The  programs  or  activities  affect- 
ed by  the  review; 

(3)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  DOE's  finding. 
a  documentary  submission  responding 
to  DOE  which  explains,  validates,  or 
otherwise  addresses  the  practices 
under  review;  and 

(4)  The  schedule  under  which  the 
review  will  be  conducted  and  a  deter- 
mination of  compliance  or  noncompli- 
ance made. 

(d)  Within  90  days  of  notifying  a  re- 
cipient that  he  has  been  selected  for 
review,  the  Associate  Director  shall 
advise  the  recipient,  in  writing,  of: 

( 1 )  Preliminary  findings; 

(2)  Where  appropriate,  recommenda- 
tions for  achieving  voluntary  compli- 
ance; and 

(3)  The  opportunity  to  request  DOE 
to  engage  in  voluntary  compliance  ne- 
gotiations prior  to  the  Director's  final 
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determination  of  compliance  or  non- 
compliance. The  Director  or  his  desig- 
nee shall  notify  the  Assistant  Attor- 
ney General  at  the  same  time  he  noti- 
fies the  recipient  of  any  matter  where 
recommmendations  for  achieving  vol- 
untary compliance  are  made. 

(e)  If,  within  45  days  of  the  recipi- 
ent's notification  under  subsection  (d) 
above,  the  Associate  Director's  recom- 
mendations for  compliance  are  not 
met,  or  voluntary  compliance  is  not  se- 
cured, the  matter  will  be  forwarded  to 
tiie  Director  for  a  determination  of 
compliance  on  noncompliance.  The  de- 
termination is  to  be  made  no  later 
than  15  days  after  conclusion  of  a  45 
day  negotiation  period.  If  the  Director 
makes  a  determination  of  noncompli- 
ance, the  Department  shall  institute 
administrative  proceedings  specified  in 
Subparts  G  and  H. 

(f)  Where  the  Director  makes  a 
formal  determination  of  noncompli- 
ance, the  recipient  and  the  Assistant 
Attorney  General  shall  be  immediate- 
ly advised  in  writing  of  the  determina- 
tion and  of  the  fact  that  the  recipient 
has  an  additional  10  days  in  which  to 
come  into  voluntary  compliance.  If 
voluntary  compliance  has  not  been 
achieved  within  the  10  days,  the  Direc- 
tor shall  Institute  proceedings  under 
Subpart  H. 

(g)  All  agreements  to  come  into  vol- 
untary compliance  shall  be  in  writing 
and  signed  by  the  Director  and  an  offi- 
cial who  has  authority  to  legally  bind 
the  recipient. 

§  1040.102     Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  Departmental  official 
shall,  to  the  fullest  extent  practicable, 
seek  the  cooperation  of  recipient  in 
obtaining  compliance  with  this  Part 
and  shall  provide  assistance  and  guid- 
ance to  recipient  to  help  them  comply 
voluntary  with  this  Part. 

(b)  Compliance  reports.  Each  recipi- 
ent shall  keep  reports  and  submit  to 
the  responsible  Department  official  or 
his/her  designee,  timely,  complete, 
and  accurate  compliance  reports  at 
the  times,  in  such  form,  and  contain- 
ing information  as  the  responsible  De- 
partment official  or  the  designee  may 
determine  to  be  necessary  to  enable 
him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
Part.  In  general,  recipients  should 
have  available  for  DOE  data  on  the 
race,  color,  national  origin,  sex,  age, 
and  handicap  status  showing  the 
extent  to  which  members  of  minority 
groups  are  beneficiaries  of  federally 
assisted  programs.  In  the  case  of  any 
program  under  which  a  primary  recipi- 
ent extends  Federal  assistance  to  any 
other  recipient  of  subcontracts  with 
any  other  person  or  group,  such  other 
recipient  shall  also  submit  compliance 
reports  to  the  primary  recipient  which 


will  enable  the  primary  recipient  to 
carry  out  its  obligations  under  this 
Part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  responsible  Department  official  or 
his/her  designee  during  normal  busi- 
ness hours  to  books,  records,  personnel 
records,  accounts,  other  sources  of  in- 
formation, and  its  facilities,  which  are 
pertinent  to  ascertain  compliance  with 
this  Part.  The  requirement  for  access 
to  sources  of  information  shall  be  con- 
tained in  the  certificate  of  assurance 
and  agreed  to  by  the  recipient  as  a 
condition  to  award.  Whenever  any  in- 
formation required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution,  or  person  and  that 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  that  information, 
the  recipient  shall  certify  this  in  its 
report  and  set  forth  the  efforts  which 
it  has  made  to  obtain  the  information. 
The  sub-recipient  in  such  case  shall  be 
subject  to  proceedings  described  under 
Subpart  H  of  this  Part. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall 
make  available  to  participants,  benefi- 
ciaries, and  other  interested  persons 
information  regarding  the  provisions 
of  this  section  and  its  applicability  to 
the  program  under  which  the  recipi- 
ent receives  Federal  assistance.  Infor- 
mation is  to  be  made  available  to  bene- 
ficiaries, participants,  and  other  inter- 
ested persons  in  a  manner  which  the 
responsible  Department  officials  find 
necessary  to  inform  such  persons  of 
the  protections  against  discrimination 
assured  them  by  this  Part  and  the 
statutes  to  which  this  Part  applies. 

§  1040.103     [Reserved] 

§  1040.104     Complaint  investigation. 

(a)  The  As.sociate  Director  shall  in- 
vestigate complaints  of  discrimination 
that  allege  a  violation  of — 

(1)  Title  VI,  of  the  Civil  Rights  Act 
of  1964,  section  16  of  the  Federal 
Energy  Administration  Act  of  1974,  as 
amended,  or  section  401  of  the  Energy 
Reorganization  Act  of  1974; 

(2)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended; 

(4)  Age  Discrimination  Act  of  1975, 
as  amended,  (reserved  in  this  Part): 

(5)  Title  VIII  of  the  Civil  Rights  Act 
of  1968,  as  amended,  (reserved  in  this 
Part);  and 

(6)  This  .subpart. 

(b)  No  complaint  will  be  investigated 
if  it  is  received  by  an  appropriate  De- 
partmental official  more  than  180 
days  after  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing 
is  extended  by  the  Associate  Director 
for  good  cause  shown.  Where  a  com- 
plaint   is   accepted    for    investigation. 


the  Assocluate  Director  will  initiate  a 
DOE  Investigation.  The  Associate  Di- 
rector, who  Is  responsible  for  the  in- 
vestigation, shall  notify  the  complain- 
ant, in  writing.  If  the  complaint  has 
been  accepted  or  rejected. 

(c)  The  Associate  Director  or  his/her 
designee  shall  conduct  InTestigatlons 
of  complaints  as  follows: 

(1)  Within  10  days  of  receipt  of  a 
complaint,  the  Associate  Director 
shall: 

(i)  Determine  whether  DOE  has  ju- 
risdiction under  paragraphs  (a)  and 
(b)  of  this  section; 

(ii)  If  jurisdiction  is  not  found,  wher- 
ever possible  refer  the  complaint  to 
the  Federal  agency  with  such  jurisdic- 
tion and  advise  the  complainant; 

(Hi)  If  jurisdiction  is  found,  notify 
the  recipient  alleged  to  be  discriminat- 
ing of  its  receipt  of  the  complaint;  and 

(iv)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily 
be  Initiated  by  a  letter  requesting  data 
pertinent  to  the  complaint  and  advis- 
ing the  recipient  of: 

(i)  The  nature  of  the  complaint,  and 
with  the  written  consent  of  the  com- 
plainant, the  identity  of  the  complain- 
ant; 

(li)  The  program  or  activities  affect- 
ed by  the  complaint; 

(ill)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  DOE's  find- 
ings, a  documentary  submission,  re- 
sponding to,  rebutting,  or  denying  the 
allegations  made  in  the  complaint;  and 

(Iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or  non- 
compliance made. 

(3)  Within  90  days  of  notifying  a  re- 
cipient that  he  has  been  selected  for 
review,  the  Associate  Director  shall 
advise  the  recipient.  In  writing  of: 

(1)  Preliminary  findings; 

(ii)  Where  appropriate,  recommen- 
dations for  achieving  voluntary  com- 
pliance; and 

(III)  The  opportunity  to  request 
DOE  to  engage  In  voluntary  compli- 
ance negotiations  prior  to  the  Direc- 
tor's final  determination  of  compli- 
ance or  noncompliance.  The  Director 
or  his  designee  shall  notify  the  Assist- 
ant Attorney  General  at  the  same 
time  he  notifies  the  recipient  of  any 
matter  where  recommendations  for 
achieving  voluntary  compliance  are 
made. 

(4)  If,  within  45  days  of  the  recipi- 
ent's notification  under  subsection  (3) 
above,  the  Associate  Director's  recom- 
mendations for  compliance  are  not 
met,  or  voluntary  compliance  is  not  se- 
cured, the  matter  will  be  forwarded  to 
the  Director  for  a  determination  of 
compliance  or  noncompliance,  the  de- 
termination is  to  be  made  no  later 
than  15  days  after  conclusion  of  a  45 
day  negotiation  period.  If  the  Director 
makes  a  determination  of  noncompli- 
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ance,  the  Department  shall  institute 
administrative  proceedings  specified  in 
Subparts  G  and  H. 

(5)  Where  the  Director  makes  a 
formal  determination  of  noncompli- 
ance, the  recipient  and  the  Assistant 
Attorney  General  shall  be  immediate- 
ly advised  In  writing  of  the  determina- 
tion and  of  the  fact  that  the  recipient 
has  an  additional  10  days  in  which  to 
come  into  voluntary  compliance.  If 
voluntary  compliance  has  not  been 
achieved  iwithln  the  10  days,  the  Direc- 
tor shall  institute  proceedings  under 
Subpart  H.  All  agreements  to  come 
into  voluntary  compliance  shall  be  in 
writing  and  signed  by  the  Director  and 
an  official  who  has  authority  to  legal- 
ly bind  the  recipient. 

(6)  If  the  complainant  or  party  other 
than  the  Attorney  General  has  filed 
suit  in  Federal  or  State  court  alleging 
the  same  discrimination  alleged  in  a 
complaint  to  DOE,  and  if  during 
DOE'S  investigation,  the  trial  of  that 
suit  would  be  in  progress,  DOE  will 
consult  with  the  Assistant  Attorney 
General  and  court  records  to  deter- 
mine the  need  to  continue  or  suspend 
the  Investigation  and  will  monitor  the 
litigation  through  the  court  docket 
and  contacts  with  the  complainant. 
Upon  receipt  of  notice  that  the  court 
has  made  a  finding  of  discrimination, 
against  a  recipient  that  would  consti- 
tute a  violation  of  this  Part,  the  DOE 
shall  institute  administrative  proceed- 
ings as  specified  in  Subpart  H.  All 
agreements  to  come  into  voluntary 
compliance  shall  be  In  writing  and 
signed  by  the  Director  and  an  official 
who  has  authority  to  legally  bind  the 
recipient. 

(7)  The  time  limits  listed  in  para- 
graphs (c)(1)  through  (c)(6)  of  this 
section  shall  be  appropriately  adjusted 
where  DOE  requests  another  Federal 
agency  to  act  on  the  complaint.  DOE 
is  to  monitor  the  progress  of  the 
matter  through  liaison  with  the  other 
agency.  Where  the  request  to  act  does 
not  result  In  timely  resolution  of  the 
matter,  DOE  is  to  institute  appropri- 
ate proceedings  as  required  by  this 
Part. 

(d)  Intiraidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other 
person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any  in- 
dividual for  the  purpose  of  Interfering 
with  any  right  or  privilege  secured  by 
the  laws  Implemented  in  this  Part  or 
because  the  complainant  has  made  a 
complaint,  testified,  assisted,  or  par- 
ticipated In  any  manner  in  an  investi- 
gation, proceeding,  or  hearing  under 
this  subpart.  The  Identity  of  complain- 
ants Is  to  kept  confidential  except  as 
determined  by  the  Associate  Director 
to  be  necessary  to  carry  out  the  pur- 
pose of  this  subpart,  including  Investi- 
gations, hearings,  or  judicial  proceed- 
ings arising  thereunder. 
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Subpart  H— CnforMiaont 

MxAKS  OF  Eftbctirg  Cohpliamcb' 

§  1  MO.  1 1 1     M  eans  arailablc. 

If  there  appears  to  be  a  failure  or 
threatened  failure  to  comply  with  any 
of  the  provisions  of  this  Part,  and  if 
the  noncompliance  or  threatened  non- 
compliance cannot  be  corrected  by  vol- 
untary means,  compliance  with  this 
Part  may  be  effected  by  the  suspen- 
sion, termination  of,  or  refusal  to 
grant  or  to  continue  Federal  assist- 
ance, or  by  any  other  means  author- 
ized by  law.  Such  other  means  may  in- 
clude, but  are  not  limited  to— 

(a)  Referral  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United 
States  under  any  law  including  other 
titles  of  the  Civil  Rights  Act  of  1964. 
other  statutes  to  which  this  Part  ap- 
plies, or  any  assurance  or  other  con- 
tractual undertaking;  and 

(b)  Any  applicable  proceeding  under 
State  or  local  law. 

§1040.112    Noncompliance      with      asnur- 
ances. 

If  an  applicant  falls  or  refuses  to 
furnish  an  assurance  required  under 
§  1040.4  of  Subpart  A  of  this  part,  or 
otherwise  fails  or  refuses  to  comply 
with  a  requirement  Imposed  by  that 
section,  such  as  §1040.102(0,  Subpart 
G  of  this  Part,  Federal  assistance  shall 
be  refused  In  accordance  with  prcxie- 
dures  of  §1040.113  of  this  subpart. 
DOE  may  defer  action  on  pending  ap- 
plications for  assistance  In  such  a  case 
during  pendency  of  administrative 
proceedings  under  §  1040.113  of  this 
subpart. 

§1040.113    Termination    of   or    refasal    to 
grant    or   to   continue    Federal   assist- 
ance. 
No  order  suspending,  terminating,  or 

refusing  to  grant  or  continue  Federal 

assistance     is     to     become     effective 

until— 

(a)  Notice  of  the  proposed  order  is 
given  to  the  Assistant  Secretary,  Inter- 
governmental and  Institutional  Rela- 
tions, if  the  action  is  contemplated 
against  a  State  or  local  govenmient; 

(b)  The  Director  has  advised  the  ap- 
plicant or  recipient  of  his  failure  to 
comply  and  has  determined  that  com- 
pliance cannot  be  secured  by  volun- 
tary means.  (It  will  be  determined  by 
the  Director  that  compliance  cannot 
be  secured  by  voluntary  means  If  it 
has  not  been  secured  within  the  time 
periods  specifically  set  forth  by  this 
Part). 

(c)  There  has  been  an  express  find- 
ing on  the  record  after  opportunity  for 
hearing,  of  a  failure  by  the  applicant 
or  recipient  to  comply  with  the  re- 
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quiremt-nt  imposed  by  or  under  this 
Pari: 

<d)  The  action  has  been  approved  by 
the  Secretary  or  his  designee  under 
§  1040.142:  and 

(e)  The  expiration  of  30  days  after 
the  Secretary  or  his  designee  has  filed 
with  the  committee  of  the  House  of 
Representatives  and  the  committee  of 
the  Senate  having  legislative  jurisdic- 
tion over  the  program  involved,  a  full 
written  report  of  the  circumstances 
and  the  grounds  for  such  action.  Any 
action  to  susptnd.  terminate,  or  to 
refuse  to  grant  or  to  continue  Federal 
assistance  is  to  be  limited  to  the  par- 
ticular political  entity  or  part  of  that 
entity  or  other  applicant  or  recipient 
to  whom  the  finding  has  been  made 
and  shall  be  limited  in  its  effect  to  the 
particular  program  or  part  of  the  pro- 
gram in  which  the  noncompliance  has 
been  found. 

§1040.111     Other  mean.s  authorized  b\  law. 
No  action   to  effect  compliance  by 
any  other  means  authorized  by  law  i.s 
to  be  talten  until— 

(a)  The  Director  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means: 

(b)  The  recipient  or  other  person 
has  been  notified  by  the  Director  in 
writing  that  it  has  been  found  in 
formal  noncompliance  and  that  it  has 
10  days  before  formal  enforcement 
proceedings  begin  in  which  to  enter 
into  a  written  voluntary  compliance 
agreement. 

<c)  The  expiration  of  at  least  ten 
(10)  days  from  the  mailing  of  the 
notice  to  the  recipient  or  other  person. 

Opportunity  FOR  Hearing 

§  1040.121      Notice  of  opportunity  for  hear- 
ifiR. 

(a)  Whenever  an  opportunity  for 
hearing  is  required  by  §1040.113,  the 
General  Counsel  or  his/her  designee 
shall  serve  on  the  applicant  or  recipi- 
ent, by  registered,  certified  mail,  or 
return  receipt  requested,  a  notice  of 
opportunity  for  hearing  which  will: 

( 1 )  Inform  the  applicant  or  recipient 
of  the  action  proposed  to  be  taken  and 
of  his  right  within  twenty  (20)  days  of 
the  date  of  the  notice  of  opportunity 
for  hearing,  or  another  period  which 
may  be  specified  in  the  notice,  to  re- 
quest a  hearing;    . 

(2)  Set  forth  the  alleged  item  or 
items  of  noncompliance  with  this  Part; 

(3)  Specify  the  issues; 

(4)  State  that  compliance  with  this 
Part  may  be  effected  by  an  order  pro- 
viding for  the  termination  of  or  refus- 
al to  grant  or  to  continue  assistance, 
as  appropriate,  under  the  program  in- 
volved; and 

(5>  Provide  that  the  applicant  or  re- 
cipient may  file  a  written  answer  to 
the  notice  of  opportunity  for  hearing 
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under  oath  or  affirmation  within 
twenty  (20)  days  of  its  date,  or  an- 
other period  which  may  be  specified  in 
the  notice. 

(b)  The  applicant  or  recipient  may 
respond  to  a  notice  of  opportunity  for 
hearing  by  filing  a  written  arLswer 
under  oath  or  affirmation.  The  answer 
shall  specifically  admit  or  deny  such 
allegation,  or,  where  the  applicant  or 
recipient  does  not  have  knowledge  or 
information  sufficient  to  form  a  belief, 
the  answer  may  so  state  and  the  state- 
ments shall  have  the  effect  of  a  denial. 
Allegations  of  fact  not  denied  shall  be 
deemed  to  be  admitted.  The  answer 
shall  separately  state  and  identify 
matters  alleged  as  affirmative  de- 
fenses and  may  also  set  forth  the  mat- 
ters of  fact  and  law  on  which  the  ap- 
plicant or  recipient  relies.  The  appli- 
cant or  recipient  may  request  a  hear- 
ing on  the  answer. 

(c)  If  the  answer  requests  a  hearing, 
the  responsible  DOE  official  will  issue 
a  notice  of  hearing  specifying; 

(1)  The  time,  place,  and  nature  of 
the  hearing; 

(2)  The  legal  authority  and  jurisdic- 
tion under  which  the  hearing  is  to  be 
held;  and 

(3)  The  matters  of  fact  and  law  as- 
serted or  to  be  considered.  The  time 
and  place  of  hearing  will  be  fixed  with 
due  regard  for  the  convenience  and 
necessity  of  the  parties  or  their  repre- 
sentatives and  for  the  public  interest. 
An  answer  to  a  notice  of  hearing  is  not 
required. 

(d)  An  applicant  or  recipient  may 
file  an  answer,  and  waive  or  fail  to  re- 
quest a  hearing,  without  waiving  the 
requirement  for  findings  of  fact  and 
conclusions  of  law  or  the  right  to  seek 
the  %cretary's  review  in  accordance 

'  with  the  provisions  of  §§  1040.141  and 
1040.142.  At  the  time  an  answer  Is 
filed,  the  applicant  or  recipient  may 
also  submit  written  information  or  ar- 
gument for  the  record  if  he  does  not 
request  a  hearing. 

(e)  An  answer  or  stipulation  may 
consent  to  the  entry  of  an  order  in 
substantially  the  form  set  forth  in  the 
notice  of  opportunity  for  hearing:  the 
order  may  be  entered  by  the  General 
Counsel  or  his/her  designee.  The  con- 
sent of  the  applicant  or  recipient  to 
the  entry  of  an  order  shall  constitute 
a  waiver  by  him  of  a  right  to — 

(DA  hearing  under  section  602  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  §  1040.113; 

(2)  Findings  of  fact  and  conclusions 
of  law:  and 

(3)  seek  the  Secretary's  review. 

(f)  The  failure  of  an  applicant  or  re- 
cipient to  file  an  answer  within  the 
period  prescribed,  or,  if  he  requests  a 
hearing,  his  failure  to  appear  at  the 
hearing,  shall  constitute  a  waiver  by 
him  of  a  right  to — 


(DA  hearing  under  section  602  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  §1040.113; 

(2)  Conclusions  of  law;  and 

(3)  Seek  the  Secretary's  review.  In 
the  event  of  such  a  waiver,  the  respon- 
sible DOE  official  may  find  the  facts 
on  the  basis  of  the  record  available 
and  enter  an  order  in  substantially  the 
form  set  forth  in  the  notice  of  oppor-  -■' 
tunity  for  hearing. 

(g)  An  order  entered  In  accordance 
with  paragraph  (e)  or  (f)  of  this  sec- 
tion shall  constitute  the  final  decision 
of  DOE,  unless  the  Secretary  on  his 
own  motion,  within  forty-five  (45) 
days  after  entry  of  the  order,  issues 
his  own  decision,  which  shall  then 
constitute  the  final  decision  of  DOE. 

(h)  A  copy  of  an  order  entered  by 
the  responsible  DOE  official  shall  be 
mailed  to  the  applicant  or  recipient 
and  to  the  complainant,  if  any. 

Hearings  and  Findings 

§1040.1.11     PresidinR  officer. 

One  or  more  administrative  law 
judges  appointed  in  accordance  with  5 
U.S.C.  3105  and  3344,  are  to  — 

(a)  Preside  at  a  hearing;  and 

(b)  Make  findings  of  fact  and  conclu- 
sions of  law  if  an  applicant  or  recipi- 
ent waives  a  hearing  and  submits  writ- 
ten information  or  argument  for  the 
record  in  accordance  with  §  1040,121. 

§  1040.132     Right  to  coun.sel. 

In  all  proceedings  under  §1040.121 
through  §  1040.151,  the-  parties  shall 
have  the  right  to  be  represented  by 
counsel.  A  notice  of  appearance  is  to 
be  filed  by  counsel  prior  to  participa- 
tion in  any  such  proceedings. 

§  1040.133     Procedures.        evidence.        and 
record. 

(a)  The  hearing,  decision,  and  any 
administrative  review  is  to  be  conduct- 
ed in  conformity  with  5  U.S.C.  554 
through  557  and  in  accordance  with 
such  procedures  as  are  proper  and  not 
inconsistent  with  §  1040.131  through 
§  1040.134,  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subse- 
quent to  those  provided  for  in 
§  1040.121,  taking  of  testimony,  exhib- 
its, arguments,  and  briefs,  requests  for 
findings,  and  other  related  matters. 
Both  parties  shall  be  entitled  to  intro- 
duce all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  of  hear- 
ing or  as  determined  by  the  presiding 
officer  at  the  outset  of  or  during  the 
hearing. 

(b)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  Part,  but  rules  or  princi- 
ples designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where    reasonably    necessary    by    the 


presiding  officer.  The  presiding  officer 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  AH  docu- 
ments and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  oppor- 
tunity shall  be  given  to  refute  facts 
and  arguments  advanced  on  either 
side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to 
the  extent  the  substance  thereof  is 
stipulated  for  the  record. 

(c)  Each  decision  made  after  a  hear- 
ing has  been  held  shall  be  based  on 
the  hearing  record,  and  written  find- 
ings shall  be  made. 

(d)  If  an  applicant  or  recipient 
waives  a  hearing  and  submits  written 
information  or  argument  for  the 
record  in  accordance  with 
§  1040.121(d).  written  findings  shall  be 
made. 

§  1040.134  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  relat- 
ed facts  are  asserted  to  constitute  non- 
compliance with  this  Part  with  respect 
to  two  or  more  programs  to  which  this 
Part  applies  or  noncompliance  with 
this  Part  and  the  regulations  of  one  or 
more  other  Federal  departments  or 
agencies  issued  to  implement  the  re- 
quirements of  the  laws  cited  in  this 
Part,  the  Secretary  may,  by  agreement 
with  other  departments  or  agencies, 
where  applicable,  provide  for  the  con- 
duct of  consolidated  or  joint  hearings 
and  for  the  application  to  such  hear- 
ings of  rules  of  procedure  not  incon- 
sistent with  this  Part.  Final  decision  in 
such  cases,  insofar  as  programs  subject 
to  this  Part  are  concerned,  shall  be 
made  in  accordance  with  §  1040.142. 

Decision  and  Notice 

§  1040.141  Initial  decision  or  cerlification. 
The  officer  designated,  (a)  to  preside 
at  a  hearing,  or,  (b)  to  make  findings 
of  fact  and  conclusions  of  law  where 
an  applicant  or  recipient  waives  a 
hearing  and  submits  written  informa- 
tion or  argument  for  the  record  in  ac- 
cordance with  §  1040.121(d),  shall 
render  an  initial  decision  on  the  record 
or,  if  the  Secretary  so  directs,  shall 
certify  the  entire  record  to  the  Secre- 
tary for  decision,  together  with  a  rec- 
ommended decision  on  the  record.  A 
copy  of  such  initial  decision,  or  of  such 
certification  and  recommended  deci- 
sion, shall  be  mailed  to  the  applicant 
or  recipient. 

§  1040.142     Exceptions  and  final  decision. 

(a)  The  applicant  or  recipient, 
within  thirty  (30)  days  of  the  mailing 
of  an  Initial  decision  or  a  recommend- 
ed decision,  may  file  with  the  Secre- 
tary any  exceptions  to  the  decision, 
with  reasons  for  the  exceptions. 

(b)  In  the  absence  of  exceptions  of 
an  initial  decision,  the  Secretary  may, 
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on  his  own  motion  within  forty-five 
(45)  days  after  the  mailing  of  the  ini- 
tial decision,  serve  on  the  applicant  or 
recipient  a  notice  that  the  Secretary 
will  review  the  decision. 

(c)  Upon  the  filing  of  exceptions  to 
an  initial  decision  or  of  a  notice  of 
review,  the  Secretary  shall  review  the 
initial  decision  and  issue  his  own  deci- 
sion on  the  record  with  the  reasons  for 
the  decision. 

(d)  In  the  absence  of  either  excep- 
tions to  an  initial  decision  or  of  a 
notice  of  review,  an  initial  decision 
shall  constitute  the  final  decision  of 
DOE. 

(e)  Upon  the  filing  of  exceptions  to  a 
recommended  decision,  the  Secretary 
shall  review  the  recommended  deci- 
sion and  issue  his  own  decision  on  the 
record  with  reasons  for  the  decisions. 

(f)  In  the  absence  of  exceptions  to  a 
recommended  decision,  the  Secretary 
shall  review  the  recommended  deci- 
sion and  Issue  his  own  decision  on  the 
record  with  reasons  for  the  decision. 

§1040.143    Rulings  required. 

Any  decision  of  a  presiding  officer 
shall  set  forth  the  rulings  on  each 
findings,  conclusion,  or  exception  pre- 
sented, and  shall  identify  the  require- 
ment or  requirements  imposed  by  or 
under  this  Part  with  which  it  is  found 
the  applicant  or  recipient  has  failed  to 
comply.  ^ 

§  1040.144    Content  of  orders. 

The  final  decision  may  provide  for 
suspension,  termination,  or  refusal  to 
grant  or  continue  Federal  assistance, 
in  whole  or  in  part,  under  the  program 
involved,  and  may  contain  terms,  con- 
ditions, and  other  provisions  that  are 
consistent  with  and  will  implement 
the  purposes  of  this  Part.  Such  a  deci- 
sion may  include  provisions  designed 
to  assure  that  no  Federal  assistance  is 
extended  to  any  program  or  activity  of 
the  applicant  or  recipient  determined 
by  the  decision  to  be  in  default  in  the 
performance  of  an  assurance  given  by 
an  applicant  or  recipient  under  this 
Part,  or  to  have  otherwise  failed  to 
comply  with  this  Part,  unless  and 
until  the  applicant  or  recipient  cor- 
rects its  noncompliance  and  satisfies 
DOE  that  it  will  fully  comply  with 
this  Part.  A  copy  of  the  final  decision 
is  to  be  mailed  to  the  applicant  or  re- 
cipient and  the  complainant,  if  any. 

§  1040.143    Post  termination  proceedings. 

(a)  An  applicant  or  recipient  ad- 
versely affected  by  an  order  issued 
under  §  1040.144  shall  be  restored  to 
full  eligibility  to  receive  Federal  assist- 
ance if  it  satisfies  the  terms  and  condi- 
tions of  that  order  for  eligibility  or  if 
it  brings  itself  into  compliance  with 
this  Part  and  provides  reasonable  as- 
surance that  it  will  fully  comply  with 
this  Part.  An  elementary  or  secondary 
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school  or  school  system  which  is 
unable  to  file  an  assurance  of  compli- 
ance with  this  Part  shall  be  restored 
to  full  eligibility  to  receive  Federal  as- 
sistance if  it  files  a  court  order  or  a 
plan  for  desegregation  which  meets 
the  requirements  of  this  Part  and  pro- 
vides reasonable  assurance  that  it  will 
comply  with  the  court  order  or  plan. 

(b)  Any  applicant  or  recipient  aid- 
versely  affected  by  an  order  entered 
under  §  1040.144  may  at  any  time  re- 
quest the  Director  to  restore  fully  its 
eligibility  to  receive  Federal  assist- 
ance. Any  request  is  to  be  supported 
by  information  showing  that  the  ap- 
plicant or  recipient  has  met  the  re- 
quirements of  paragraph  (a)  of  this 
section.  If  the  Director  determines  in 
writing  that  those  requirements  have 
been  satisfied,  he/she  shall  restore  the 
eligibility. 

(c)  If  the  Pirector  denies  the  re- 
quest, the  applicant  or  recipient  may 
submit  a  written  request  for  a  hearing 
to  the  Secretary  specifying  why  it  be- 
lieves the  official  made  an  error.  The 
applicant  or  recipient  shall  be  given  an 
expeditious  hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedures  issued  by  the  Secretary  or 
his/her  designee.  The  applicant  or  re- 
cipient will  be  restored  to  eligibility  if 
it  proves  at  the  hearing  that  it  satis- 
fied the  requirements  of  paragraph  (a) 
of  this  section.  While  proceedings 
under  this  section  are  pending,  the 
sanctions  imposed  by  the  order  issued 
under  §  1040.144  shall  remain  in  effect. 

Judicial  Review 

§  1040.1.51     Judicial  review. 

Action  taken  under  section  602  of 
the  Civil  Rights  Act  of  1964  is  subject 
to  judicial  review  as  provided  in  sec- 
tion 603  of  title  VI  of  the  Civil  Rights 
Act  of  1964. 

Appendix  A 

Federal  Assistance  F»rogram6  of  the  Depart- 
ment of  Energy  To  Which  This  Part  Ap- 
plies. 

1.  Access  Permits.— Atomic  E^nergy  Act  of 
1954.  as  amended,  sections  1,  2,  3  and  161(i), 
Pub.  L.  83-703;  68  Stat.  919:  42  U.S.C.  2011- 
13,  2201;  and  Title  I  section  104  (c)  of  the 
Energy  Recrganizaiion  Act  of  1974,  Pub.  L. 
93-438;  88  SUt  1237;  42  U.S.C.  5814;  Depart- 
ment of  Energy  Organization  Act,  42  U.S.C. 
7101;  Pub  L.  95-91 

2.  Motion  Pictures  Film  Libraries.— 
Atomic  Energy  Act  of  1954.  as  amended. 
Pub.  L.  83-703.  sections  3  and  141(b).  (68 
Stat.  919).  42  U.S.C.  2013  and  2161;  The 
Energy  Reorganization  Act  of  1974,  Pub.  L. 
93-438.  Title  I.  sections  103  and  107.  (88 
Stat.  1240).  42  U.S.C.  5817;  pepartment  of 
Energy  Organization  Act.  Pub.  li.  95-91. 
Title  I.  section  102.  and  Title  III.  section 
301.  (19  Slat.  565).  42  U.S.Gr  7101;  the  Na- 
tional Energy  Extension  Service  Act.  Title 
V,  Pub.  L.  95-39.  (91  SUt.  191),  42  U.S.C. 
7001. 

3.  Granting  of  Patent  Licenses.— Atomic 
Energy  Act  of  1954,  as  amended,  sections 
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156  and  161(g):  Piib    L.  83-703.  68  Stat.  919 
42   US.C.   2186  and   2201;   Federal   Nonnu 
clear    Energy    Researcli    and    DevelopmenJ 
Act  of  1974.  section  9  (f)  (g)  (h):  Pub.  L.  93 
577;  88  SUt.  1887;  42  U.S.C.  5908  (f)  (g)  (h); 
Department  of  Energy  Organization  Act.  42 
use.  7101;  Pub.  L.  95-91. 

4.  Vntrersity  Laboratory  Cooperative  Pro- 
gram.-Atomic  Energy  Act  of  1954.  a.s 
amended,  .section  31  (a)  and  (b);  Pub.  L.  83 
703;  68  Stat.  919:  42  UJS.C.  2051:  and  Title  I. 
Section  107.  of  the  Energy  Reorganizalfion 
Act  of  1974:  Pub.  L.  93-438;  88  Stat.  1240;  42 
U.S.C.  5817:  Department  of  Energy  Organi 
zation  Act.  42  U.S.C.  7101;  Pub.  L.  95-91. 

5.  Facility  Training  Institutes.  Short 
Courses,  and  Workshops  on  Energy  and  En- 
vironmental Subjects.— Atomic  Energy  Act 
of  1954.  as  amended,  section  31  <a)  and  (b): 
Pub.  L.  83-703;  68  Stat.  919;  42  U.S.C.  2051; 
and  Title  I.  section  107.  of  the  Energy  Reor 
ganization  Act  of  1974;  42  U.S  C.  7101;  Pub. 
L.  93-438;  88  Stat  «240;  42  U.S.C.  5817;  De 
partment  of  Energy  Organization  Act.  42 
U.S.C  7101;  Pub.  L.  95-91. 

6.  Reactor  Sharing  and  Fuel  Assistance.— 
Atomic  Energy  Act  of  1954,  as  amended,  sec- 
tion 31  t a)  and  (b).  Pub.  L.  83-703:  68  Stat 
919;  42  U.S.C.  2051;  and  Title  I.  section  107. 
of  the  Energy  Reorganization  Act  of  1974: 
Pub.  L.  93438.  88  Stat.  1240:  42  U.S.C.  5817; 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101;  Pub.  L.  95-91. 

7.  Traineeships  for  Graduate  Students  in 
Energy  Related  FiWds.— Atomic  Energy  Act 
of  1954.  as  amended,  sections  31  <a)  and  (b): 
Pub.  L.  83-703;  68  Stat.  919;  42  U.S.C.  2051; 
and  Title  I.  section  107.  of  the  Energy  Reor 
ganization  Act  of  1974;  Pub.  L.  93-458:  88 
Stat.  1240;  42  U.S.C.  5817;  Pub.  L.  93-409. 
section  12(a);  Pub.  L.  94-163  section  337; 
Pub.  L.  93-577.  section  4(d):  Pub.  L.  93  275. 
section  5;  Pub.  L.  95  39.  Title  V,  section  502 
(7);  Departn»ent  of  Energy  Organization 
Act.  42  U.S.C.  7101;  Pub.  L.  95-91. 

'  8.  Energy  Related  Laboratory  Eguipmcnt 
Grants.— \tomic  Energy  Act  of  1954.  as 
amended,  section  31  (a)  and  (b);  Pub.  L.  83- 
703:  68  Stat.  919:  42  U.S.C.  2051:  and  TiUe  I. 
section  107.  of  the  Energy  Reorganization 
Act  of  1974:  Pub.  L.  93-438;  88  Stat.  1240;  42 
U.S.C.  5817;  Department  of  Energy  Organi 
zation  Act.  42  U.S.C.  7101:  Pub.  L.  95-91. 

9.  Information  Services  Exhibits.  Public 
Speakers  Publications.  Reference  and  Analy 
.  sis. -Atomic  Energy  Act  of  1954.  as  amend- 
ed, sections  3  and  141b;  Pub.  L.  83-703;  68 
Slat.  919;  42  U.S.C.  2013  and  2161:  and  Title 
X.  .sec! ion  107.  of  the  Energy  Reorganization 
Act  of  1974;  Pub.  L.  93-438;  88  Slat.  1240;  42 
U.S.C  5817:  Department  of  Energy  Organi 
/Ation  .\ct.  42  use.  7101:  Pub.  U  95-91. 

10  Payments  in  Lieu  of  Property  Taxes.— 
Atomic  Energy  Act  of  1954.  as  amended,  sec- 
tion 168.  Pub  L.  83-703:  68  Stat.  919:  42 
use.  2208;  and  Title  I.  section  107.  of  the 
Energy  Reorganization  Act  of  1974;  Pub.  L. 
93-438.  88  Stat  1240;  43  UJS.C.  5817;  Depart- 
ment of  Energy  Organization  Act,  42  U.S.e. 
7101;  Pub  L.  95-91 

11.  Radiological  Emergency  Assistance.— 
Atomic  Energy  Act  of  1954.  as  amended. 
Pub.  L.  83-703:  68  Stat.  919;  42  U.S.C.  2011 
et  seq.;  and  Title  I.  section  107.  of  the 
Ekiergy  Reorganization  Act  of  1974;  Pub.  L. 
93^38;  88  Slat.  1240;  42  U.S.C.  5817;  Depart 
ment  of  Energy  Organisation  Act.  42  U.S.C. 
TlOl:  Pub.  L.  9*  91. 
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12.  Wiiclear  Industry  Scviiiiars.—Aiofnic 
Energv  Act  of  1954.  as  amended.  s«-ction  141 
(b);  Pub.  L.  83-703;  68  Stat.  919;  42  U.S  C. 
2161,  and  Title  I.  section  107.  of  the  Energy 
Reorganization  Act  of  1974;  Pub.  L.  93-438. 
88  Stat.  1240:  42  U.S.C.  5817;  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101; 
Pub.  L.  95-91. 

13.  H'or*  £:xp(n<'nrr— Atomic  Energy  Act 
of  1954.  as  amended,  section  3.  Pub.  L.  83- 
703:  68  SUt.  919;  42  U.S.C.  2013:  and  Title  I. 
section  107.  of  the  Energy  Reorganization 
Act  of  1974;  Pub.  L.  93-438;  88  Stat.  1240:  42 
U.S.C.  5817;  Department  of  Energy  Oreani 
zation  Act:  42  U.S.C.  7101:  Pub  L.  95-91. 

14.  Citizens:  Wttrkshops.— Atomic  Energy 
Act  of  1954.  as  amended.  Pub.  L.  83-703.  sec 
tion  3  and  141  <b).  68  Stat.  919;  42  U.S.C. 
2013  and  2161;  the  Energy  Reorganization 
Act  of  1974.  Pub.  L.  93-438.  Title  I.  section 
103  and  107.  88  Stat.  1240;  42  U.S.C.  5817. 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  Title  I.  section  102.  and  Title 
III,  section  301.  91  Stat.  565;  42  U.S.C.  7101; 
the  National  Energy  Extension  Service  Act. 
Title  V.  Pub.  L.  95  39.  91  Stat  191:  42  U.S.C. 
7001. 

15.  Research  and  Development  in  Energy 
Conservation.— Atomic  Energy  Act  of  1954. 
as  amended,  section  31:  Pub.  L.  83-703;  68 
Stat.  919;  42  U.S.C.  2051;  and  Title  I.  section 
107.  of  the  Energy  Reorganization  Act  of 
1974;  Pub.  L.  93-438:  88  Stat  1240;  Depart 
ment  of  Energy  Organization  Act.  42  U.S.C 
7101:  Pub.  L.  95-91- 

16.  Energy  Related  /nren<ior«.— Section 
14  of  the  Federal  Non-Nuclear  Energy  Re 
search  and  Development  Act  of  1974;  Pub. 
L.  93-577;  Stat.  1894;  42  U.S.C.  5913;  Depart- 
ment of  Energy  Organization  Act.  42  U.S.C. 
7101;  Pub.  L.  95  91. 

17.  Research  and  Development  Fission. 
Fossil.  Solar.  Geothermal  Electric  and  Stor 
age  Systems.  Magnetic  /"usion.— Amend- 
ments to  the  Energy  Reorganization  Act  of 
1974  and  the  Atomic  Elnergy  Act  of  1954; 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101;  Pub.  L.  95-91. 

18.  Energy  Information  Administration 
Clearinghouse  ( EMC).— Department  of 
Etnergy  Organization  Act,  section  205:  Pub. 
L.  95-91. 

19.  National  Energy  Information  Center 
(^£/C).— Federal  Energy  Administration 
Act  of  1974.  as  amended,  section  20(a)  (4): 
Pub.  L.  93-175;  15  U.S.C.  779;  Department  of 
Energy  Organization  Act.  section  301:  Pub. 
L.  95-91. 

20.  Grants  for  Offices  of  Consumer  Sen- 
ices.— Title  11.  section  205  of  the  Energy 
Conserv'ation  and  Production  Act.  Pub.  L. 
94-385;  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101;  Pub.  L.  95-91. 

21.  State  Energy  Conservation  Program.— 
Title  III.  sections  361-366.  Part  C  of  the 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94  163;  42  U.S.C.  6321;  Department  of 
Energy  Organization  Act.  42  U.S.C.  7101; 
Pub.  L.  95-91. 

22.  Weatherisation  Assistance  Program  for 
Low  Income  Person*.— Title  IV.  Part  A  of 
the  Energy  Conservation  and  Production 
Act.  Pub.  L.  94-385;  42  U.S.C.  6861-6870:  De 
partment  of  Energy  Organization  Ail.  42 
UJS.C.  7101;  Pub.  L.  95-91. 

23.  Supplemental  State  Energy  Conserva 
tion  Program.— TitXe  IV.  sections  432(a). 
Part  B  of  the  Energy  Conser\ation  and  Pro- 


duction Act  of  1976.  Pub.  L.  94-385;  42 
U.S.C.  6801  et.  siQ.:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101:  Pub.  L. 
95-01. 

24.  Public  Education  m  Energy.— Atomic 
Energy  Act  of  1954.  as  amended,  sections 
31(a)  and  31(b);  Pub.  L.  83-703:  68  Stat  919; 
42  U.S.C.  2051:  and  Title  I.  section  107  of 
the  Energy  Reorganization  Act  of  1974; 
Pub.  L.  93  458:  88  Stat.  1240;  42  U.S.e.  5817: 
Pub.  L.  93-409.  seclion  12(a):  Pub.  L.  94-163. 
section  337;  Pub.  L.  93-577.  section  4(d); 
Pub  L.  93-275;  section  5;  Pub.  L.  95-39.  Title 
V.  section  502  (7):  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101;  Pub.  L.  95 
91. 

25.  Special  Studies  and  Project*  in  Energy 
Education  and  Training.— AtoTx^c  Energy 
Act  of  1954.  as  amended,  sections  31(a)  and 
31(b):  Pub.  L.  83-703;  68  Stat.  919;  42  U.S.C. 
2051;  and  Title  I,  section  107  of  the  Energy 
Reorganization  Act  of  1974;  Pub.  L.  93-458; 
88  Stat.  1240;  42  U.S.C.  5817;  Pub.  L.  93-409. 
section  12(a):  Pub.  L.  93-163.  section -337; 
Pub.  L.  93-577.  section  4(d);  Pub.  L.  93-275. 
section  5;  Pub.  U  95-39.  Title  V.  section  502 
(7). 

26.  Research  and  Development  in  Biome  . 
dical  and  Environmental  Science*.— Atomic 
Energy  Act  of  1954.  as  amended,  section  31; 
Pub.  L.  83-703;  68  Stat.  919;  42  U.S.C.  2051; 
Title  I.  Sec.  107.  of  the  Energy  Reorganiza- 
tion Act  of  1974:  Pub.  L.  93-438;  88  Stat. 
1240:  42  U.S.C.  5817;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101:  Pub.  L.  95- 
91. 

27.  Preface  iPre-Freshman  and  Coopera- 
tive Education  for  Minorities  In  Engineer- 
ings—Atomic Energy  Act  of  1954.  as  amend- 
ed, sections  31(a)  and  31(b);  Pub.  L.  83-703: 
68  Stat.  919:  42  U.S.C.  2051;  and  Title  I.  sec- 
tion 107  of  the  Energy  Reorganization  Act 
of  1974:  Pub.  L.  93-458;  88  Stat.  1240:  U.S.C. 
5817;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91.  section  102  and  203;  Pub. 
L.  93-409.  section  12(a):  Pub.  L.  94-163.  sec- 
tion 337;  Pub.  L.  93-577.  section  4(d):  Pub.  L. 
93-275.  section  5;  Pub.  L.  95-39.  TiUe  V.  sec- 
tion 502  (7). 

28.  Matenals  Allocation.— Section  104. 
Energy  Policy  and  Conservation  Act 
(EPCA).  section  101(c)  Defense  Production 
Act  of  ^950.  as  amended  (DPA).  50  U.S.C. 
2071(c).  section  7.  Executive  Order  11912. 
April  13,  1976.  Defense  Mobilization  Order 
No.  13.  September  22.  1976,  41  FR  43720: 
Department  of  Commerce.  Bureau  of  Do- 
mestic Commerce.  Delegation  4.  41  FR 
52331.  MA  Regulations  10  CFR  216;  Depart- 
ment of  Energy  Organization  Act.  42  UJS.C. 
7101:  Pub.  L.  95-91. 

29.  Basic  Energy  Sciences.  High  Energy 
and  Nuclear  Physics,  and  Advanced  Tech- 
nology and  Assessment  Projects.- Atoa^c 
Energy  Act  of  1954.  as  amended,  section  31; 
Pub.  L.  83-703;  68  Stat.  919;  42  U.S.C.  2051; 
and  Title  1,  section  107.  of  the  Energy  Reor- 
ganization Act  of  1974;  Pub.  L.  93-438;  88 
Stat.  1240;  42  U.S.C.  5817:  Department  of 
Energy  Organization  Act;  42  U.S.C.  7101; 
Pub.  L.  95-91. 

30.  Energy  Extension  Scrrice.— National 
E:nergy  Extension  Service  Act:  Title  V,  Pub. 
L.  95-39:  Department  of  Energy  Organiza- 
tion Act,  42  use.  7101;  Pub.  L.  95-91. 
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Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-009) 
PART  197— GENERAL  PROVISIONS 

Commercial  Diving  Operations 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issu- 
ing regulations  governing  commercial 
diving  operations  from  vessels  and  fa- 
cilities including  vessels  required  to 
have  a  Certificate  of  Inspection;  deep- 
water  ports:  and  artificial  islands,  in- 
stallations, other  devices,  or  otherwise 
related  to  activities  on  the  Outer  Con- 
tinental Shelf.  Commercial  diving  ex- 
poses individual  divers  to  many  haz- 
ardous situations  that  can  and  have 
caused  marine  casualties.  These  regu- 
lations prescribe  safety  and  health 
standards  for  commercial  diving  oper- 
ations. 

EFFECTIVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  Peter  T.  Muth,  Man- 
ager. Underwater  Sefety!  Project  (G- 
MP-3/USP/82).  Room  8234.  Depart- 
ment of  Transportation.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590,  202-426- 
2307. 

SUPPLEMENTARY  INFORMATION: 
The  Coast  Guard  published  an  Ad- 
vance Notice  of  Proposed  Rulemaking 
(ANPRM)  on  August  11.  1975  (40  FR 
33681).  propo-sing  to  amend  chapter  I 
of  title  46  of  the  Code  of  Federal  Reg- 
ulations (CFR)  by  adding  a  new  sub- 
chapter prescribing  marine  occupa- 
tional safety  and  health  standards  for 
vessels  and  facilities  that  are  under 
Coast  Guard  jurisdiction.  In  this 
ANPRM  the  Coast  Guard  proposed  to 
regulate  all  working  conditions  and 
work  places  under  Coast  Guard  juris- 
diction if  they  are  determined  to  be 
hazardous  to  employees,  and  if  the 
Coast  Guard  determines  that  the  haz- 
ards encountered  can  be  reduced  or 
eliminated  by  the  promulgation  of  ef- 
fective regulations. 

The  Occupational  Safety  and  Health 
Administration  (OSHA).  Department 
of  Labor,  published  an  announcement 
in  the  Federal  Register  on  October 
22.  1975  (40  FR  49123).  that  it  would 
hold  an  informal  fact-finding  hearing 
on  commercial  diving  operations.  The 
Coast  Guard  participated  in  this  infor- 
mal hearing  that  was  conducted  in 
Washington.  D.C.  on  November  11 
through  14.  1975. 
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On  June  15.  1976  OSHA  published  a 
6-month  Emergency  Temporary 
Standard  (ETS)  for  commercial  diving 
in  the  Federal  Register  (41  FR 
24272).  A  Memorandum  of  Under- 
standing (MOU).  covering  the  rela- 
tionship between  OSHA  and  the  Coast 
Guard  during  the  6-month  period  of 
the  ETS  and  also  during  the  period  of 
development  of  final  Coast  Guard  reg- 
ulations for  commercial  diving,  was 
signed  on  June  9,  1976.  by  the  Com- 
mandant of  the  Coast  Guard  and  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health.  The  text 
of  the  MOU  was  published  with  the 
ETS  (41  FR  24291)  and  contained  a 
provision  terminating  the  MOU  upon 
the  effective  date  of  the  Coast  Guard 
standards  •  *  *  pertaining  to  diving  op- 
erations." The  ETS  was  withdrawn  by 
OSHA  on  November  5.  1976  (41  FR 
48969). 

On  July  15.  1976.  the  Coast  Guard 
published  an  ANPRM  in  the  Federal 
Register  (41  FR  29151)  stating  that  it 
was  considering  new  regulations  pre- 
scribing occupational  safety  and 
health  standards  for  commercial 
diving.  The  Coast  Guard  invited  spe- 
cific public  advice  and  recommenda- 
tions on  nine  enumerated  areas,  and 
any  general  comments  to  assist  it  in 
developing  new  occupational  safety 
and  health  regulations  for  commercial 
diving  in  areas  of  Coast  Guard  juris- 
diction. 

During  August  1976.  the  OSHA  Ad- 
visory Committee  on  Construction 
Safety  and  Health  met  to  discuss  ma- 
terials and  information  relating  to  the 
occupational  safety  and  health  aspects 
of  commercial  diving  operations  and  to 
make  recommendations  to  OSHA.  The 
Coast  Guard  participated  in  this 
public  proceeding. 

On  November  5.  1976  OSHA  pub- 
lished a  Notice  of  Proposed  Rulemak- 
ing (NPRM)  and  Notice  of  Public 
Hearings  in  the  Federal  Register  (41 
FR  48950)  covering  commercial  diving 
operations.  Pursuant  to  the  MOU  be- 
tween the  Coast  Guard  and  OSHA. 
the  Coast  Guard  published  a  Notice  in 
the  Federal  Register  (41  FR  48969 
and  41  FR  49208)  joining  OSHA  in  the 
public  hearings,  scheduled  for  Decem- 
ber 16  through  17.  1976.  in  New  Or- 
leans, to  receive  public  comments  for 
the  Coast  Guard  on  the  substance  of 
the  OSHA  proposed  standards.  During 
the  joint  public  hearings  (December 
16  through  21,  1976,  and  January  10 
through  14.  1977)  the  Coast  Guard 
gave  the  public  an  opportunity  to  com- 
ment on  Coast  Guard  regulatory  con- 
cepts that  would  be  substantively  simi- 
lar to  the  OSHA  proposed  standards 
for  commercial  diving  operations. 

On  July  22.  1977  OSHA  published  its 
final  commercial  diving  standard  in 
the  Federal  Register  (42  FR  37650). 
Under  section  4(b)l  of  the  Occupation- 


al Safety  and  Health  Act  of  1970.  the 
OSHA  standards  do  not  apply  to  those 
diving  operations  over  which  the 
Coast  Guard  exercises  its  statutory  au- 
thority to  prescribe  or  enforce  stand- 
ards or  regulations  affecting  occupa- 
tional safety  and  health. 

On  November  10.  1977.  the  Coast 
Guard  published  a  NPRM  in  the  Fed- 
eral Register  (42  FR  58712).  with  cor- 
rections on  November  21.  1977  (42  FR 
59763).  governing  commercial  diving 
operations  from  vessels  and  facilities 
subject  to  Coast  Guard  jurisdiction.  In 
developing  this  proposal,  the  Coast 
Guard  met  at  various  times  beginning 
in  1975  with  members  of  the  National 
Offshore  Operations  Industry  Advi.so- 
ry  Committee  (NOOIAC).  NOOIAC 
submitted  its  recommendations  to  the 
Coast  Guard  on  June  15.  1977.  The.se 
recommendations,  along  with  the  com- 
ments received  as  a  result  of  the 
ANPRMs  and  joint  OSHA/CG  rule- 
making activities,  were  taken  into  con- 
sideration for  the  purpose  of  the 
NPRM.  Pursuant  to  the  MOU  the  pro- 
posed regulation  was  considered  to  be 
sub.stantively  similar  to  the  final 
OSHA  commercial  diving  standard. 

The  public  comment  period  for  the 
NPRM  remained  open  for  written 
comments  until  December  27.  1977.  A 
total  of  29  written  comments  were  re- 
ceived during  the  comment  period. 
Commentors  included  private  individ- 
uals: companies  representing  diving 
contractors,  insurance  consultants, 
manufacturers,  a  deepwater  port,  off- 
shore exploration;  industry  and  trade 
associations;  five  national  recreational 
and  sport  diving  training  organiza- 
tions; and  a  labor  union. 

As  a  result  of  these  written  com- 
ments, the  regulations  were  revised  in 
part.  Many  revisions  have  been  made 
to  the  regulations  to  improve  clarity 
without  changing  the  substance  of  the 
regulations.  Those  changes  that  sig- 
nificantly alter  the  proposed  regula- 
tions and  those  items  that  received 
considerable  comment  and  have  not 
been  revised  and  discussed  below. 

This  rule  has  been  reviewed  under 
the  Department  of  Transportations 
"Policies  Procedures  for  Simplifica- 
tion. Analysis,  and  Review  of  Regula- 
tions" (43  FR  9582.  March  8.  1978).  An 
evaluation  has  been  prepared,  and  has 
been  included  in  the  public  docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Command- 
er Peter  T.  Muth,  Project  Manager, 
Office  of  Merchant  Marine  Safety  and 
Mr.  Edward  J.  Gill.  Jr..  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 


Discussion  of  Major  Comments 

preamble 

•  Although  the  preamble  to  the  pro- 
posed rule  indicated  that  the  proposal 
did  not  address  the  qualifications  of 
individual  dive  team  members,  includ- 
ing the  medical  requirements,  with  the 
reasons    therefor,     two    commentors 
made    suggestions    and    recommenda- 
tions  in    this   area.    One   commentor 
commended  the  Coast  Guard  for  its 
position     on     medical     qualifications 
while  suggesting  that  rulemaking  for 
other  personnel  qualifications  be  initi- 
ated. The  other  commentor  suggested 
that,  as  a  minimum,  the  Coast  Guard 
incorporate   into   this   final   rule   the 
diving  medical  guidelines  including  the 
psychological   screening   requirements 
of  the  U.S.  Navy.  The  Coast  Guard 
agrees  that  the  qualification  of  indi- 
vidual dive  team  members,  especially 
the  medical  requirements,  are  impor- 
tant, and  has  noted  that  the  commer- 
cial diving  industry,  subject  to  the  ju- 
risdiction of  the  Coast  Guard,  has  es- 
tablished a  school  to  train  commercial 
divers;  has  physicians  trained  and  ex- 
perienced    in     hyperbaric     medicine 
either  employed  full  time  or  on-call  by 
individual  companies  and  the  commer- 
cial diving  school;  has  developed  and 
vigorously  follows  an  on-the-job  train- 
ing program  encompassing  all  facets  of 
commercial  diving  activities;  and  has 
established    safety    and    health    pro- 
grams within  most  individual  compa- 
nies.   It   is   the   intent   of   the   Coast 
Guard  to  regulate  commercial  diving 
operations    on    vessels    and    facilities 
subject  to  the  jurisdiction  of  the  Coast 
Guard    to    the    extent    necessary    to 
insure  an  acceptable  level  of  personnel 
safety  and  health.  After  careful  recon- 
sideration, the  Coast  Guard  has  reaf- 
firmed its  prior  determination  that  it 
will  not  regulate  in  these  areas  at  this 
time;   however,   the  Coast   Guard   in- 
tends to  publish  an  Advance  Notice  of 
Proposed  Rulemaking  concerning  the 
qualifications  of  dive  team  members 
including  medical  requirements. 

general 

Several  commentors  were  unsure 
about  the  application  of  this  regula- 
tion to  one  atmosphere  observation 
bells,  suits,  or  submersibles.  By  the 
definition  of  "diver."  those  applica- 
tions are  not  covered.  The  definition 
of  "PVHO"  was  rewritten  to  clarify 
any  possible  misunderstanding  by  spe- 
cifically excluding  one  atmosphere  de- 
vices and  to  preclude  a  potential  erro- 
neous interpretation  that  the  exterior 
pressure  criteria  of  the  ASME  Code 
and  ASME  PVHO-1  was  not  required. 
All  the  requirements  of  ASME  PVHO- 
1  are  mandatory  for  new  PVHO's.  The 
requirements  of  46  CFR  54  or  as  an  al- 
ternative. Section  VIII.  Division  1  of 
the  ASME  Code,  are,  and  have  been, 
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mandatory  for  existing  PVHO's  and 
include  external  pressure  criteria.  The 
requirements  of  ASME  PVHO-1  are 
not  mandatory  for  existing  PVHO's 
under  §  197.328(b). 

Two  commentors  expressed  concern 
over  the  exemption  from  the  regula- 
tions of  diving  ope;-ations  for  marine 
scientific  research  and  development 
purposes  being  limited  to  those  con- 
ducted by  educational  institutions. 
The  commentors  suggested  the  words 
•"by  educational  institutions"  be  de- 
leted. The  Coast  Guard  does  not  agree 
and  foresees  considerable  difficulty 
differentiating  between  commercial 
diving  operations  for  profit  under  the 
guise  of  research  and  development, 
and  diving  operations  for  purely 
marine  scientific  research  and  develop- 
ment purposes  unless  the  limitation 
"by  educational  institutions"  is  re- 
tained. 

The  regulations  allow  the  Coast 
Guard  to  accept  substitutes  for  equip- 
ment, materials,  apparatus,  arrange- 
ments, procedures,  or  tests  required  by 
this  subpart  if  the  substitute  provides 
an  equivalent  level  of  safety.  Specific 
wording  permitting  equivalent  substi- 
tutes has  been  removed  from  aU  sec- 
tions of  this  rule  except  in  the  stand- 
ard for  heliuntu  §  197.340(h).  This  per- 
mits the  diving  supervisor  to  deter- 
mine equivalency  to  the  required 
standards  for  helium  when  helium  is 
obtained  outside  the  United  States 
without  applying  to  the  Commandant 
of  the  Coast  Guard.  This  does  not 
permit  the  diving  supervisor  to  use 
helium  meeting  a  lesser  standard  as  a 
breathing  gas.  but  only  helium  meet- 
ing the  published  standard. 

Seventeen  commentors  offered  90 
suggestions  including  numerous  alter- 
natives and  alternative  wording  for 
§  197.208  on  the  designation  of  the 
person-in-charge  and  the  other  sec- 
tions impacted  by  this  section.  These 
comments  were  accepted,  in  part,  and 
the  regulation  has  been  completely  re- 
written to  clearly  define  and  assign  re- 
sponsibility where  it  belongs.  This  ne- 
cessitated the  addition  of  definitions 
for  "diving  supervisor"  and  "diving  in- 
stallation" and  the  addition  §  197.210 
and  197.404.  The  person-in-charge  re- 
mains responsible  for  the  vessel  or  fa- 
cility, its  operation  and  safety,  and  the 
records  and  repoi'ts  required  by  stat- 
ute or  regulation.  In  addition,  the 
person-in-charge  must  coordinate  the 
activities  on  and  of  the  vessel  or  facili- 
ty with  the  diving  supervisor  so  as  not 
to  endanger  the  dive  team  conducting 
diving  operations.  The  diving  supervi- 
sor is  in  charge  of  the  planning  and 
execution  of  the  commercial  diving  op- 
eration and  is  responsible  for  the 
diving  installation,  the  safety  and 
health  of  the  dive  team,  and  the  rec- 
ords and  reports  required.  In  addition, 
the  diving  supervisor  must  immediate- 
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ly  notify  the  person-in-charge  when  a 
diving  accident  or  casualty  occurs, 
must  keep  the  person-in-charge  in- 
formed, and  coordinate  any  changes  to 
the  planned  diving  operation  with  the 
person-in-charge. 

equipment 

The  equipment  specifications  and 
equipment  requirements  apply  to  each 
vessel  or  facility  conducting  commer- 
cial diving  operations  having  a  porta- 
ble diving  installation  or  having  an  in- 
stalled diving  installation.  Nothing  in 
this  subpart  amends  or  supercedes  the 
requirements  contained  in  other  parts 
of  titles  33  and  46  CFR  for  the  design, 
plan  approval,  construction,  certifica- 
tion, and  inspection  required  of  those 
vessels  or  facilities  subject  to  this  sub- 
part conducting  commercial  diving  op- 
erations and  having  installed  diving 
systems.  Therefore,  permanently  in- 
stalled diving  installations  aboard  cer- 
tificated vessels  must  comply  with  46 
CFR  54  regarding  pressure  vessels, 
with  46  CFR  56  regarding  pressure 
piping,  and  with  46  CFR  110  through 
113  regarding  electrical  systems  in  ad- 
dition to  complying  with  this  sub- 
chapter. 

Three  commentors  recommended 
modification  of  the  requirement  that 
breathing  supply  hoses  be  made  of 
kink-resistant  material  to  allow  use  of 
synflex  hose.  The  Coast  Guard  agrees 
that  the  wording  of  the  proposal  did 
not  allow  the  use  of  synflex  hose  nor 
properly  reflect  what  was  intended. 
Section  197.312(a)(4)  has  been  modi- 
fied to  clarify  that  breathing  supply 
hoses  are  to  resist  kinking,  and  that 
the  method  of  achieving  this  can  be 
either  by  initial  design  and  construc- 
tion of  the  hose,  or  by  supporting  the 
hose  in  such  a  manner  as  to  make  it 
resistant  to  kinking. 

Two  comments  were  received  on 
§  197.312(b)(2).  The  Coast  Guard  feels 
that  the  present  wording  clearly  shows 
that  markings  are  required  only  on 
diver  and  open  bell  umbilicals,  not 
closed  bell  umbilicals,  and  that  further 
clarification  is  unnecessary. 

Paragraphs  197.314  (a)(1)  and  (c)(4) 
were  modified  to  clarify  intent  and  to 
specify  the  contents,  dimensions,  and 
packaging  of  the  medical  kit  in  re- 
sponse to  several  comments  received. 

In  response  to  a  commentor's  ques- 
tion, the  Coast  Guard  modified 
§  197.314(b)  to  clarify  the  two-way 
communications  system  requirement. 
This  change  permits  substitution  of 
the  vessel  or  facility  ship-to-shore, 
two-way  conununications  system  for 
the  system  required  by  this  section  if 
it  is  readily  available  to  obtain  emer- 
gency medical  assistance. 

Three  commentors  noted  that  the 
depth  requirement  as  to  when  a  de- 
compression chamber  was  required  dif- 
fered between  the  Coast  Guard  and 
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OSHA  standards.  Two  commentors  did 
not  offer  an  opinion  as  to  the  depth 
when  it  should  be  required,  but  recom- 
mended that  the  two  agencies  agree  to 
the  same  figure  of  either  130  fsw  or 
100  fsw.  The  other  commentor  pro- 
posed adoption  of  66  fsw  with  the  no- 
decompression  limit,  or  adoption  of 
100  fsw  with  the  no-decompression 
limit  and  an  additional  requirement  of 
having  a  decompression  chamber  any 
time  a  diver  is  working  in  a  "contained 
space"  where  there  is  a  chance  of  be- 
coming 'hung-up."  This  commentor 
also  noted  that  a  secondary  breathing 
gas  supply  was  required  when  a  de- 
compression chamber  is  required. 

The  requirement  to  have  a  decom- 
pression chamber  at  the  dive  location 
also  requires  additional  associated 
equipment  for  the  chamber  (i.e.,  han- 
dling gear  to  load,  unload,  and  posi- 
tion the  decompression  chamber; 
hoses  and  piping;  a  secondary  breath- 
ing gas  supply;  a  larger  primary 
breathing  gas  supply;  and  breathing 
gases  for  treatment  of  decompression 
sickness);  additional  personnel  to  load, 
unload,  and  operate  the  decompres- 
sion chamber  and  associated  equip- 
ment; a  substantially  larger  dive  loca- 
tion capable  of  providing  the  extra 
space  needed  and  supporting  the  addi- 
tional weight;  and  a  method  of  trans- 
portation with  at  least  a  fivefold,  in- 
creased weight-handling  capability 
over  a  dive  not  requiring  a  decompres- 
sion chamber.  Additionally,  the  re- 
quirements for  a  standby  diver,  indi- 
\idual  surface  tending,  and  more  de- 
tailed record  keeping  are  based  on  the 
determination  of  where  the  increased 
risks  to  a  diver  exist. 

The  incidence  rate  of  decompression 
sickness  among  all  divers  diving  within 
the  no-decompression  limit  at  depths 
less  than  130  fsw  is  very  small.  Gas 
embolism  can  occur  at  almost  any 
depth,  but  occurs  more  frequently  at 
depths  less  than  66  fsw.  (This  may  be 
because  most  air  dives  take  place  at 
depths  less  than  66  fsw.)  Also,  the  inci- 
dence rate  occurs  more  frequently 
when  using  SCUBA  equipment.  How- 
ever, among  experienced  divers  the  in- 
cidence rate  of  gas  embolism  is  small. 
It  is  the  opinion  of  the  Coast  Guard, 
based  on  a  review  of  the  entire  record 
as  set  forth  in  the  preamble  of  the 
NPRM.  the  diver's  work  environment, 
and  a  review  of  the  experience  of  hun- 
dreds of  thousands  of  air  dives  by  mili- 
tary, civilian,  governmental,  commer- 
cial, sport,  and  recreational,  and  scien- 
tific divers  all  using  the  U.S.  Navy  air 
tables,  that  the  requirement  for  a  de- 
compression chamber  need  not  be  set 
at  a  depth  less  than  130  fsw  to  protect 
against  potential  decompression  sick- 
ness. The  Coast  Guard  feels  a  20  fsw 
requirement  in  lieu  of  a  66  fsw  or  100 
fsw  requirement  is  not  an  unreason- 
able depth  to  require  equipment  for 
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treatment  of  gas  embolism.  However,  a 
review  of  the  record  and  comments 
cited  in  the  NPRM  and  the  experience 
of  many  dives  does  not  support  pro- 
tecting commercial  divers  (profession- 
als) for  possible  gas  embolism  by  pro- 
viding additional  personnel  and  equip- 
ment for  no-decompression  dives  at 
depths  less  than  130  fsw. 

After  careful  reconsideration  and 
reexamination  of  the  comments  and 
records  mentioned  above,  the  Coast 
Guard  reaffirms  the  130  fsw  decom- 
pression chamber  requirement.  How- 
ever, the  Coast  Guard  agrees  with  the 
general  philosophy  of  the  commentors 
regarding  a  single  Federal  standard 
for  the  same  marine  activity  and  has 
been  discussing  this  subject  with 
OSHA  to  resolve  this  issue.  Both  the 
Coast  Guard  and  OSHA  have  deter- 
mined that  additional  public  input  on 
this  subject  is  desirable  and  both  agen- 
cies intend  to  request  additional  public 
comment  in  a  future  notice  in  the  Fed- 
eral Register. 

In  answer  to  a  commentor,  the  re- 
quirement of  §  197.314(c)(5)  to  have  a 
capability"  could  be  discharged  by 
having  specialized  equipment  such  as 
a  Stokes  litter  with  the  personnel 
needed  to  carry  it  available  or  by 
having  sufficient  personnel  to  assist 
an  injured  diver  into  the  decompres- 
sion chamber.  The  wording  of  this  sec- 
tion allows  future  equipment  develop- 
ment to  occur  that  may  replace  the 
most  common  present  system  of 
having  "sufficient  personnel"  as  long 
as  the  objective  of  getting  the  injured 
diver  inside  the  decompression  cham- 
ber is  met. 

One  commentor  recommended  that 
dives  at  depths  less  than  40  fsw,  or 
those  not  involving  decompression,  be 
exempt  from  the  requirements  of 
§  197.318.  The  Coast  Guard  disagrees. 
Neither  ascent  and  descent  rates  nor 
bottom  time  can  be  determined  with- 
out a  timekeeping  device.  The  diving 
supervisor  may  not  be  able  to  deter- 
mine whether  a  diver  has  been  at 
depths  that  require  a  decompression 
obligation  without  a  gage  available  in- 
dicating diver  depth  (i.e.,  a  diver  work- 
ing at  28  fsw  for  6  hours  vice  at  32  fsw 
for  6  hours).  Without  the  combined  in- 
formation of  bottom  time  and  depth 
available  to  the  diving  supervisor,  the 
safety  and  health  of  the  diver  may  be 
in  jeopardy. 

Many  commentors  objected  to,  and 
offered  rewording  for,  "be  made  of 
corrosion-resistant  material"  where  re- 
quired for  diving  ladders,  stages,  and 
open  bells  (§§  197.320  and  197.334). 
The  Coast  Guard  agrees  that  the 
wording  of  the  proposal  was  too  re- 
strictive and  has  rewritten  those  re- 
quirements. This  wording  allows 
either  construction  using  corrosion-re- 
sistant material,  or  application  of  anti- 


corrosion  coatings  to  protect  the  struc- 
tural integrity  of  the  device. 

Two  commentors  suggested  that  the 
requirement  of  §  197.320(b)(3)  be 
modified  to  allow  the  use  of  a  diving 
ladder  instead  of  a  diving  stage  under 
certain  conditions.  The  Coast  Guard 
disagrees.  Divers  diving  at  depths 
deeper  than  130  fsw,  or  outside  the  no- 
decompression  limits,  are  more  likely 
to  be  tired  and  need  the  additional  as- 
sistance a  diving  stage  affords  over  a 
diving  ladder.  A  diving  stage  also  pro- 
vides a  haven  during  in-water  decom- 
pression stops.  If  because  of  conditions 
at  the  dive  site,  the  use  of  a  diving 
stage  would  likely  cause  an  injury. 
§  197.202(b)  allows  a  deviation  from 
this  requirement.  If  the  use  of  the  ^ 
diving  stage  is  unreasonable  or  imprac- 
tical. §  197.206(b)  provides  that  the 
Commandant  of  the  Coast  Guard  may 
permit  the  use  of  alternative  equip- 
ment or  procedures  that  insure  a 
degree  of  safety  consistent  with  the 
minimum  standard  afforded  by  a 
diving  stage. 

One  commentor  suggested  that 
§  197.326(b)  be  amended  to  allow  ball 
valves  to  be  used  as  PVHO  pressure 
boundary  shutoff  valves  in  oxygen  sys- 
tems. The  Coast  Guard  agrees  and  has 
amended  the  proposal  accordingly. 

Section  197.328(d)(3)  has  been 
changed  in  response  to  one  commen- 
tor to  clearly  indicate  that  overpres- 
surization  of  the  PVHO  is  intended  to 
be  protected  by  this  requirement  and 
not  the  pressure  piping.  Pressure 
piping  is  protected  by  the  pressure 
relief  devices  required  by  the  ANSI 
Code. 

The  requirement  that  each  PVHO 
must  have  a  pressure  sealing  hatch 
(§  197.328(c)(4)  of  the  proposal)  has 
been  deleted.  This  requirement  did  not 
add  anything  that  was  not  already  re- 
quired by  the  design  Codes  and  was  a. 
point  of  confusion  to  two  commentors. 
Three  commentors  recommended 
modifications  to  the  requirement  for 
PVHO  two-way  voice  communications 
systems.  These  comments  were  accept- 
ed, in  part,  and  §  197.328(d)  (6)  and  (7) 
and  §  197.332(m)  have  been  rewritten 
to  clearly  specify  Intent  and  set  forth 
the  requirements.  The  Coast  Guard 
considers  voice  communications  be- 
tween the  diving  supervisor  and  occu- 
pants of  a  PVHO,  between  occupants 
in  separately  pressurized  compart- 
ments of  the  same  PVHO,  and  be- 
tween the  occupant  of  a  closed  bell 
and  a  diver  in  the  water  being  support- 
ed from  that  closed  bell  as  the  mini- 
mum standards  for  the  safety  and 
health  of  the  dive  team  members.  Ad- 
ditionally, if  two  separate  PVHO's  are 
designed  to  mechanically  couple  and 
become  in  effect  one  PVHO,  these 
two-way  voice  communications  system 
requirements  apply  when  the  PVHO's 
are  mechanically  coupled.  The  Coast 


Guard  did  not  intend  to  have  redun- 
dant aound-powered  conununications 
systems  in  decompression  chambers, 
and  permits  only  one  two-way  voice 
communications  system  in  a  decom-' 
pression  chamber  if  the  system  is 
sound-powered.  The  configuration  and 
operation  of  the  required  communica- 
tions system  is  not  specified,  allowing 
any  system  that  provides  the  required 
two-way  voice  contacts. 

Four  commentors  pointed  out  that 
internal  pressure  gages  were  not  re- 
quired for  PVHO's  unless  the  PVHO 
atmosphere  can  be  controlled  internal- 
ly. The  Coast  Guard  agrees  and  has 
rewritten  §  197.328(d)(7). 

The  Coast  Guard  has  rewritten  the 
viewport  requirements  of  §  197.328(d) 
(8)  and  (9).  As  previously  worded,  it 
could  have  been  interpreted  to  require 
that  all  occupants  of  dual-  or  multiple- 
lock  PVHO's  had  to  be  seen  from  the 
exterior  through  one  viewport,  even  if 
the  PVHO  has  more  than  one  view- 
port. In  most  situations,  this  would  be 
impossible.  The  intent  of  the  regula- 
tion is  to  require  sufficient  viewports 
to  allow  observation  of  all  occupants 
from  the  exterior.  If  a  PVHO  is  de- 
signed such  that  a  single  viewport 
would  allow  observation  of  all  occu- 
pants, that  design  would  satisfy  this 
requirement. 

Three  commentors  made  suggestions 
concerning  the  requirement  for  a  fire 
extinguisher  inside  a  PVHO.  The 
Coast  Guard  reviewed  the  causes  of 
several  PVHO  fires,  and  has  amended 
the  proposed  regulations  to  require  a 
means  of  extinguishing  a  fire  in  the 
interior.  Past  experience  Indicates  that 
fire  prevention  is  most  important  and 
can  be  enhanced  by  keeping  combusti- 
ble materials,  sources  of  heat  and 
sparks,  and  all  nonessen^al  or  poten- 
tially hazardous  equipment,  including 
electrical  systems,  to  an  al)solute  mini- 
mum inside  a  PVHO.  Known  combus- 
tible materials  or  sources  of  ignition 
required  inside  a  PVHO  should  be  iso- 
lated from  the  PVHO  atmosphere  and 
purged  with  inert  gas,  where  possible, 
or  maintained  in  a  area  easily  accessi- 
ble by  an  occupant  to  facilitate  extin- 
guishing a  fire.  Localized  fires  that 
have  been  combatible  in  the  past  have 
been  extinguished  with  water  or  sand. 

Two  commentors  recommended  that 
§197.328(0(19)  of  the  NPRM  be 
amended  to  exempt  additional  electri- 
cal equipment  inside  PVHO's  such  as 
communications  speakers  and  medical 
measurement  instrumentation.  Elec- 
trical systems,  besides  being  a  poten- 
tial shock  hazard,  can  present  a  source 
of  ignition  as  well  as  the  fuel  required 
for  combustion.  Additionally,  electri- 
cal shock  hazards  and  possible  galvan- 
ic action  of  the  PVHO  need  to  be  con- 
sidered when  designing  and  maintain- 
ing interior  electrical  systenvs.  The 
Coast  Guard  has  carefully  reviewed 
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the  proposed  requirements  and  the 
comments  received  in  the  context  of 
present-day  equipment  available,  and 
has  rewritten  §  197.328(d)(18). 

One  commentor  requested  clarifica- 
tion of  §  197.330(a)(6).  This  require- 
ment assists  surface  personnel  In  lo- 
cating and  retrieving  a  closed  bell 
after  the  umbilical  has  been  severed. 
The  emergency  locating  device  re- 
quired is  not  limited  to  the  following 
but  could  be.  active  (i.e.,  an  acoustical 
pinger),  passive  (i.e.,  a  sonar  reflector 
or  target),  or  some  other  device  (i.e.,  a 
surface  buoy  with  attaching  line  relea- 
sible  by  either  the  closed  bell  occu- 
pants and/or  remotely  from  the  sur- 
face). 

Three  commentors  suggested  alter- 
native language  and  alternatives  to 
the  requirements  for  a  12-hour  breath- 
ing gas  supply  independent  of  the  sur- 
face. The  Coast  Guard  agrees,  in  part, 
with  the  suggestions  and  has  rewritten 
§  197.330(a)(8).  This  revi-sion  recog- 
nizes that  scrubbing  and  recirculating 
of  .breathing  gases  is  an  alternative  to 
an  independent  breathing  gas  supply 
of  sufficient  volume  and  pressure  to 
last  for  12  hours.  Also,  having  a  suffi- 
cient breathing  gas  supply  does  not  by 
itself  provide  life  support  as  other  con- 
siderations must  be  taken  into  account 
(i.e.,  thermal  protection).  The  revision 
also  allows  a  reduced  life  support  ca- 
pability if  there  are  two  independent 
retrieval  systems  for  the  closed  bell. 

One  commentor  suggested  that 
§  197.332(d)  be  reworded  to  account  for 
shipping  dogs.  Shipping  dogs  are  con- 
structed to  be  operated  from  only  one 
side  of  a  man-way  or  hatch,  are  never 
used  to  obtain  a  pressure  seal,  and  are 
only  used  during  shipping  to  prevent 
damage  to  the  decompression  cham- 
ber. When  the  decompression  chamber 
is  occupied,  shipping  dogs  are  removed 
or  disabled  by  securing  them  out  of 
the  way.  The  Coast  Guard  agrees  and 
has  revised  this  requirement. 

The  proposed  illumination  levels  for 
the  interior  of  a  decompression  cham- 
ber were  adu^ccsed  by  five  commen- 
tors. Two  commentors  suggested  dele- 
tion of  the  requirement  as  illumina- 
tion was  already  covered  by  'PVHO- 
General"  requirements.  Two  commen- 
tors expressed  concern  regarding  fire 
prevention.  Comment.s  also  addressed 
the  "convenience"  aspects  of  bunk 
reading  lights.  The  Coast  Guard 
agrees,  in  part,  with  the  philosophy 
expressed;  however,  the  lighting  re- 
quirements addressed  within  the  de- 
compression chamber  requirements 
are  in  addition  to  "General"  PVHO  il- 
lumination requirements.  The  general 
PVHO  illumination  requirement  ad- 
dressed work  and  operating  conditions. 
The  decompression  chamber  interior 
illumination  requirement  is  directed 
not  toward  "convenience  items"  but 
being  able  to  visually  observe,  treat. 
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medically  diagnose,  and  medically 
assist,  if  necessary,  occupants  undergo- 
ing decompression  or  treatment  for  de- 
compression sickness.  Therefore,  the 
Coast  Guard  has  rewritten  {  197.332(e) 
for  clarity. 

The  requirement  for  compressed  gas 
cylinders,  §  197.338(e),  has  been  modi- 
fied to  allow  the  use  of  cylinders  de- 
signed and  constructed  under  the  re- 
quirements of  Part  54  of  this  Chapter, 
which  requires  a  greater  design  safety 
factor  for  pressure  vessels  aboard  cer- 
tificated vessels  than  the  standard  of 
49  CFR  178  Subpart  C. 

Two  commentors  recommended  that 
§  197.346(b)  be  modified  to  allow  a 
diver  to  select  equipment  he  will  use 
for  a  particular  dive.  The  Coast  Guard 
agrees  in  part,  and  has  modified  this 
requirement  by  requiring  that  a 
helmet  cushion  and  weighted  shoes  be 
provided  to  the  diver,  but  has  not  re- 
quired them  to  be  worn  by  the  diver. 
When  using  a  heavy-weight  diving 
outfit,  the  absence  of  weighted  shoes 
could  pose  an  unintended  risk  to  a 
diver's  safety  under  some  conditions; 
however,  this  risk  may  be  avoided  by 
the  use  of  leg  or  ankle  weights. 

One  commentor  observed  that  the 
requirements  of  §  197.346(d)(5)  regard- 
ing a  "life-line"  and  a  "communica- 
tions cable  "  can  be  met  in  some  cases 
by  a  communications  cable  in  the  hose 
group  that  has  a  breaking  strength 
equal  to  or  exceeding  that  required  of 
a  life-line.  The  Coast  Guard  agrees, 
and  under  such  a  circumstance  would 
not  require  a  separate  life-line. 

One  commentor  suggested  that 
§  197.346(f)  be  modified  to  also  exclude 
from  the  diver-carried  reserve  breath- 
ing gas  requirement,  diving  with  a 
stage  nearby  having  a  sufficient 
supply  of  breathing  gases  or  a  closed 
or  open  bell.  The  Coast  Guard  dis- 
agrees. An  inexhaustable  supply  of 
breathing  gas  just  beyond  the  immedi- 
ate reach  of  a  diver  in  distress  may 
never  be  used.  A  reserve  breathing  gas 
supply,  when  required,  should  alwa.vs 
be  within  the  immediate  reach  of  a 
diver,  except  when  it  becomes  a  great- 
er hazard  to  the  diver's  safety  than 
the  diver  not  having  it.  In  such  a  case, 
alternatives,  such  as  the  commentor 
suggested,  should  be  considered. 

operations 

One  commentor  requested  clarifica- 
tion of  what  was  meant  by  the  post 
dive  requirement  in  the  proposal  to 
check  the  physical  condition  of  the 
diver.  This  has  been  clarified  in 
§197.410(a)(7)(i). 

Five  commentors  suggested  the  re- 
quirement proposed  in  §  197.420(a)  to 
have  an  operations  manual  prepared 
for  each  vessel  or  facility  from  which 
diving  operations  are  conducted  be 
modified.  The  Coast  Guard  agrees,  in 
part,  and  with  the  rewriting  of  respon- 
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sibilities  has  revised  this  requirement 
so  that  the  di\ang  supervisor  provides 
to  the  person-ln-charge  and  the  dive 
team  an  operations  manual.  The 
intent  of  the  proposed  requirement  to 
have  an  operations  manual  tailored  to 
a  specific  situation  is  retained  by  re- 
quiring certain  modifications  to  be 
made  in  writing. 

SPECIFIC  DIVING  MODE  PROCEDURES 

Two  commentors  proposed  that  the 
depth  requirement  for  the  use  of  a 
closed  bell  (§  197.434(d)  of  this  rule)  be 
Changed  from  300  fsw  to  350  fsw.  The 
Coast  Guard  disagrees.  The  Coast 
Guard,  however,  realizes  that  there 
may  be  specific  commercial  diving  op- 
erations at  depths  greater  than  300 
fsw  where  the  use  of  a  closed  bell  may 
not  be  Indicated  and  feels  that 
§  197.206(b)  allows  a  viable  alternative. 

One  commentor  pointed  out  that 
the  proposed  requirement  in 
§  197.434(fK2),  that  a  standby  diver  be 
available  one  hour  before  the  return 
of  a  closed  bell  to  the  dive  location 
during  saturation  diving  is  impractical. 
An  operational  emergency  could  arise 
at  any  time  that  could  require  return- 
ing the  closed  bell  to  the  dive  location. 
The  Coast  Guard  agrees  and  has  re- 
written the  proposed  requirements  as 
§  197.434(g).  The  standby  diver  re- 
quirement for  closed  bell  retrieval 
during  saturation  diving  has  been  re- 
moved. A  requirement  that  a  member 
of  the  topside  crew  be  diver-qualified 
and  available  has  been  substituted. 

One  commentor  requested  clarifica 
tion  of  the  prohibition  against  live- 
boating  at  night.  The  intent  was  to 
prohibit  liveboating  operations  when 
the  direction  that  t^e  umbilical  tends 
in  the  water,  or  when  the  "bubbles" 
from  the  diver,  are  not  visible  to  the 
dive  team  member  at  the  dive  location 
continuously  tending  the  diver.  Also, 
the  vessel  from  which  liveboating  op>- 
erations  are  lieing  conducted  should  be 
visible  to  other  vessels  transiting  the 
area  for  the  safety  of  the  diver.  This 
clarification  has  been  made  by  prohil)- 
iting  liveboating  from  1  hour  after 
sunset  to  1  hour  ttefore  sunri.se  or 
during  periods  of  restricted  visibility 
as  defined  in  a  new  §  197.436(b). 

Two  commentors  proposed  that  the 
depth  limitation  for  livet>oating  be 
changed  from  200  fsw  to  250  fsw.  The 
figure  of  200  fsw  appearing  in 
§  197.436(a)  was  an  unnoticed,  typo- 
graphical error  appearing  in  the 
NPRM.  The  Coast  Guard  intended 
that  there  be  a  limitation  of  220  fsw 
which  is  compatible  with  the  220  fsw 
bell  requirement.  The  Coast  Guard 
disagrees  with  changing  the  limitation 
for  liveboating  from  220  to  250  fsw. 
However.  §  197.206(b)  provides  an  al- 
ternative when  there  is  a  specific  com- 
mercial diving  operation  that  requires 
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liveboating  at  depths  greater  than  220 
fsw. 

One  commentor  felt  the  require- 
ment for  a  diver  pick-up  boat  during  li- 
velK)ating  operations  was  unnecessary 
as  the  vessel  from  which  liveboating  is 
supported  should  be  able  to  make  the 
diver  pick-up.  The  commentor  felt  a 
second  vessel  might  exacerbate  the 
hazard  to  the  diver  in  the  water.  How- 
ever, under  the  worst  situation,  the 
vessel  is  most  likely  to  have  its  .screws 
fouled  with  a  severed  umbilical  and  be 
dead-in-the-water.  Further,  liveboat- 
ing by  definition  could  be  conducted 
from  a  barge.  Diver  pick-up.  in  either 
case,  might  be  difficult  without  the  re- 
quired pick-up  boat,  if  possible  at  all. 
The  Coast  Guard  has  retained  the  re- 
quirement for  a  boat  for  diver  pick-up 
in  §  197.436(a)(4)  thereby  allowing  the 
person-in-charge  the  option  to  utilize 
his  vessel  or  the  Iwat  for  picking  up 
the  diver  in  distress,  whichever  under 
the  specific  circumstances  would  be 
more  appropriate. 

PERIODIC  TESTS  AND  INSPECTIONS  OF 
DIVING  EQUIPMENT 

One  commentor  recommended  that 
the  words  "repair  or  modification"  in 
§  197.450(a)  be  changed  to  "overhaul" 
because  there  are  many  repairs  or 
modifications  that  may  not  affect  the 
quality  of  the  breathing  gas  output  of 
an  air  compressor.  The  same  argument 
could  be  used  regarding  the  word 
"overhaul.  '  The  tests  required  are  not 
only  for  quality  but  also  for  quantity. 
The  tests  required  are  to  be  performed 
after  every  repair  or  modification  to 
the  compressor  (such  as.  the  speed  at 
which  it  is  driven,  pressure  bound- 
aries, intake  and  exhaust  piping  ar- 
rangements, etc.)  which  might  affect 
the  quantity  and/or  quality  of  the 
compressor  output.  Retightening  a 
foundation  mounting  nut  of  the  com- 
pressor or  straightening  a  bent  dip 
stick  on  the  prime  mover  are  not  in- 
tended to  be  considered  'repairs ' 
under  this  section. 

One  commentor  suggested  that  a 
Compressed  Gas  Association  (CGA) 
pamphlet.  G-4.1  entitled  "Cleaning 
Equipment  for  Oxygen  Service,"  be 
referenced  In  §  197.452  and  other  CGA 
pamphlets  be  referenced  elsewhere  in 
this  regulation.  The  Coast  Guard  dis- 
agrees. The  Coast  Guard,  in  preparing 
the  NPRM,  considered  all  CGA  stand- 
ards through  December  1976  and 
found  many  of  the  standards  had  al- 
ready made  their  way  into  regulations. 
Some  of  these  regulations  have  been 
referenced  in  this  subpart  and  thereby 
incorporated  (i.e..  49  CFR  173.34  incor- 
porated CGA  pamphlet  C-6,  1968  edi- 
tion, and  CGA  pamphlet  C-8.  1972  edi- 
tion). The  Coast  Guard  noted  during 
its  review  of  the  CGA  standards  and 
publications  that  they  were  not  devel- 
oped with  human  life  support  under 


hyperbaric  conditions  as  the  main  ob- 
jective and  therefore  in  .some  area.s 
were  neither  complete  nor  acceptable. 

One  commentor  recommended  the 
exclusion  of  cylinders  from  the  re- 
quirements of  §  197.462  since  they 
would  be  tested  according  to  the  ap- 
propriate DOT  regulations.  The  Coast 
Guard  disagrees.  It  is  not  the  Coa<-t 
Guard's  intention  to  subject  any  pre.s- 
sure  vessel  to  duplicate  inspection  and 
testing  requirements.  The  "appropri- 
ate DOT  regulations"  apply  to  cylin- 
ders in  interstate  commerce  and  may 
not  cover  after  purchase  a  significant 
percentage  of  cylinders  used  for 
diving.  If  a  cylinder  is  inspected  and 
tested  annually  with  a  hydrostatic  test 
every  fifth  year  in  accordance  with  49 
CFR  173.34,  it  meets  the  requirements 
of  this  section. 

One  commentor  expressed  concern 
regarding  the  leak  test  requirement. 
In  response,  the  Coast  Guard  has  re- 
written §  197.462(g)  to  set  out  the  leak 
test  procedures. 

RECORDS 

The  revision  of  this  regulation  previ- 
ously discussed  regarding  the  person- 
in-charge  and  diving  supervisor,  re- 
quired major  revision  to  this  portion 
of  the  regulations.  The  official  log- 
book (Coast  Guard  form  CG-706)  re- 
quired by  statute  is  retained.  Those 
vessels  or  facilities  not  re^^uired  to 
have  an  official  logbook  by  46  U.S.C. 
201  are  required  to  have  a  logbook,  as 
is  the  diving  supervisor.  The  size, 
shape,  and  form  of  the  logbook  is  left 
to  the  discretion  of  the  person-in- 
charge  or  diving  supervisor.  The  en- 
tries of  the  person-in-charge  in  either 
the  official  logbook  or  logbook  have 
been  reduced  in  quantity. 

The  entries  required  of  the  diving 
supervisor  to  be  entered  in  the  super- 
visor's logbook  are  much  more  de- 
tailed. They  include  entries  similar  to 
those  required  to  t>e  entered  by  the 
person-in-charge.  specific  information 
about  the  dive  and  divers,  a  record  of 
the  diving  activity,  equipment  history 
including  testing,  etc.  The  Coast 
Guard  recognizes  that  many  of  the 
records  and  entries  required  are  not 
kept  at  the  dive  location.  The  Coast 
Guard  does  not  require  copying  the  in- 
formation into  the  logbook  or  dupli- 
cating these  existing  records,  as  long 
as  an  entry  is  made  in  the  diving  su- 
pervisory's  logbook  at  the  dive  loca- 
tion indicating  where  the  records  are 
physically  available. 

Several  commentors  suggested  that 
form  CG-2692  was  not  indicated  for  a 
diving  casualty  as  required  by 
§  197.486(b)  but  rather  for  a  vessel  cas- 
ualty not  involving  diving.  The  Coast 
Guard  agrees  and  has  deleted  this  re- 
quirement. Section  197.486  was  also  re- 
written to  clarify  that  form  CG-924E 
is  required  only  when  the  dive  location 


is  a  vessel,  and  that  a  written  narra- 
tive report  is  required  when  the  dive 
location  is  a  facility. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  54— PRESSURE  VESSELS 

1.  By  adding  a  new  §  54.01-17  to  read 
as  follows: 

§.'>4.01-17     Pressure  vessel  for  human  oc- 
cupancy (PVHO). 

Pressure  vessels  for  human  occupan- 
cy (PVHO's)  must  meet  the  require- 
ments of  subpart  B  (Commercial 
Diving  Operations)  of  part  197  of  this 
chapter. 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

2.  By  adding  a  new  §56.5(J-110  to 
read  as  follows: 

§  56..50-110    Diving  support  systems. 

(a)  In  addition  to  the  requirements 
of  this  part,  piping  for  diving  installa- 
tions which  is  permanently  installed 
on  the  vessel  must  meet  the  require- 
ments of  subpart  B  (Commercial 
Diving  Operations)  of  part  197  of  this 
chapter. 

(b)  Piping  for  diving  installations 
which  is  not  permanently  installed  on 
the  vessel  need  not  meet  the  require- 
ments of  this  part,  but  must  meet  the 
requirements  of  subpart  B  of  part  197 
of  this  chapter. 

(c)  Piping  internal  to  a  pressure 
vessel  for  human  occupancy  (PVHO) 
need  not  meet  the  requirements  of 
this  part,  but  must  meet  the  require- 
ments of  subpart  B  of  part  197  of  this 
chapter. 


PART  110— GENERAL  PROVISIONS 

3.  By  adding  a  new  §  110.05-8  to  read 
as  follows: 

§110.05-8  Electrical  systems  internal  to 
pressure  vessels  for  human  occupancy 
(PHVO). 

Electrical  systems  internal  to  a  pres- 
sure vessel  for  human  occupancy 
(P"VHO)  need  not  meet  the  require- 
ments of  this  sul)chapter,  but  must 
meet  the  requirements  of  subpart  B 
(Commercial  Diving  Operations)  of 
part  197  of  this  chapter. 

4.  And  by  adding  a  new  subchapter 
V,  consisting  at  this  time  of  part  197, 
subpart  B.  to  read  as  follows: 
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SUBCHAPTER  V— MARINE  OCCUPATIONAL 
SAFETY  AND  HEALTH  STANDARDS 

«  PART  197— GENERAL  PROVISIONS 

Subpart  A — (Reserved) 
Subpart  B — Commercial  Diving  Operations 

GENERAL 

Sec. 

197.200    Purpose  of  subpart. 

197.202    Applicability. 

197.204  Definitions. 

197.205  Availability  of  standards. 

197.206  Substitutes  for  required  equip- 
ment, materials,  apparatus,  arrange- 
ments, procedures,  or  tests. 

197.208    Designation  of  person-in-charge. 
197.210    Designation  of  diving  supervisor. 

EQUIPMENT 

197.300  Applicability. 

197.310  Air  compressor  system. 

197.312  Breathing  supply  hoses. 

197.314  First  aid  and  treatment  equipment. 

197.318  Gages  and  timekeeping  devices. 

197.320  Diving  ladder  and  .stage. 

197.322  Surface-supplied       helmets       and 

masks. 

197.324  Diver's  safety  harness. 

197.326  Oxygen  safety. 

197.328  PVHO— General. 

197.330  PVHO— Closed  bells. 

197.332  PVHO— Decompression  chambers. 

197.334  Open  diving  bells. 

197.336  Pressure  piping. 

197,338  Compres.sed  gas  cylinders. 

197.340  Breathing  gas  supply. 

197.342  Buoyancy-changing  devices. 

197.344  Inflatable  flotation  devices. 

197.346.  Divers  equipment. 

OPERATIONS 

197.400    Applicability. 

197.402  Responsibilities  of  the  person-in- 
charge. 

197.404  Responsibilities  of  the  diving  su- 
pervisor. 

197.410    Dive  procedures. 

197.420    Operations  manual, 

SPECIFIC  DIVING  MODE  PROCEDURES 

197.430  SCUBA  diving. 

197.432  Surface-supplied  air  diving. 

197.434  Surface-supplied  mixed  gas  diving. 

197.436  Liveboating. 

PERIODIC  TESTS  AND  INSPECTIONS  OF  DIVING 
EQUIPMENT 

197.450  Breathing  gas  tests. 

197.452  Oxygen  cleaning. 

197.454  First  aid  and  treatment  equipment. 

197.456  Breathing  supply  hoses. 

197.458  Gages  and  timekeeping  devices. 

197.460  Diving  equipment. 

197.462  Pressure  vessels  and  pressure 
piping. 

RECORDS 

197.480  Logbooks. 

197.482  Logbook  entries. 

197.484  Notice  of  casualty. 

197.486  Written  report  of  casualty. 

197.488  Retention  of  records  after  casual- 
ty. 
Appendix  A:  Air  no-decompression  limits. 

Authority:  (46  U.S.C.  239:  46  U.S.C.  390b; 
46  U.S.C.  391a;  33  U.S.C.  1509(b):  43  U.S.C. 
1333(d>(l);  43  U.S.C.  1331  et  seq..  as  amend- 
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ed  by  Sec.  203  and  208  of  Pub.  L  95-372;  46 
U.S.C.  395;  46  U.S.C.  375;  46  U.S.C,  391;  46 
U.S.C.  392;  46  U.S.C.  416;  49  U.S.C.  1655(b); 
49  CFR  1.46  (b)  and  (s).) 

Subpart  A — [Reserved] 

Subpart  B — Commericol  Diving 
Operations 

GENERAL 

§  197.200     Purpose  of  .subpart 

This  subpart  presqribes  rules  for  the 
design,  construction,  and  use  of  equip- 
ment, and  inspection,  operation,  and 
safety  and  health  standards  for  com- 
mercial diving  operations  taking  place 
from  ves.sels  and  facilities  under  Coast 
Guard  jurisdiction. 

§  197.202    Applicability. 

(a)  This  subpart  applies  to  commer- 
cial diving  operations  taking  place  at 
any  deepwater  port  or  the  safety  zone 
thereof  as  defined  in  33  CFR  150:  from 
any  artificial  island,  installation,  or 
other  device  on  the  Outer  Continental 
Shelf  and  the  waters  adjacent  thereto 
as  defined  in  33  CFR  147  or  otherwise 
related  to  activities  on  the  Outer  Con- 
tinental Shelf;  and  from  all  vessels  re- 
quired to  have  a  certificate  of  inspec- 
tion issued  by  the  Coast  Guard  includ- 
ing mobile  offshore  drilling  units  re- 
gardless of  their  geographic  location, 
or  from  any  vessel  connected  with  a 
deepwater  port  or  within  the  deepwa- 
ter port  safety  zone,  or  from  any 
vessel  engaged  in  activities  related  to 
the  Outer  Continental  Shelf;  except 
that  this  subpart  does  not  apply  to 
any  diving  operation— 

(1)  Performed  solely  for  marine  sci- 
entific research  and  development  pur- 
poses by  educational  institutions; 

(2)  Performed  solely  for  research 
and  development  for  the  advancement 
of  diving  equipment  and  technology; 
or 

(3)  Performed  solely  for  search  and 
rescue  or  related  public  safety  pur- 
poses by  or  under  the  control  of  a  gov- 
ernmental agency. 

(b)  Diving  operations  may  deviate 
from  the  requirements  of  this  subpart 
to  the  extent  necessary  to  prevent  or 
minimize  a  situation  which  is  likely  to 
cause  death,  injury,  or  major  environ- 
mental damage.  The  circumstances 
leading  to  the  situation,  the  deviations 
made,  and  the  corrective  action  taken, 
if  appropriate,  to  reduce  the  possibil- 
ity of  recurrence  shall  be  recorded  by 
the  diving  supervisor  in  the  logbook  as 
required  by  §  197.482(c). 

§  197.204     Dennitions. 

As  used  in  this  subpart: 

"ACFM"  means  actual  cubic  feet  per 
minute. 

"ANSI  Code"  means  the  B31.1 
American    National    Standards    Insti- 


FCOERAl  REG4STEt,  VOL.  43,  NO.  233— THURSDAY,  NOVEMBCR   16,   197« 


FEDERAL  REGISTER,  VOL  43,  NO.  222— THURSDAY.  NOVEMBER  16,  1978 


UMI 


53684 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


53685 


tute  -Code  for  Pressure  Piping.  Power 
Piping." 

•ASME  Code"  means  the  American 
Society  of  Mechanical  Elngineers 
•'Boiler  and  Pressure  Vessel  Code." 

ASME  PVHO-l'  means  the  ANSI/ 
ASME  standard  "Safety  Standard  for 
Pressure  Vessels  for  Human  Occupan- 
cy." 

•ATA"  means  a  mea^iure  of  pressure 
expressed  in  terms  of  atmosphere  ab- 
solute (includes  barometric  pressure). 

■Bell"  means  a  compartment  either 
at  ambient  pressure  (open  bell)  or 
pressurized  (closed  bell)  that  allows 
the  diver  to  be  transported  to  and 
from  the  underwater  work  site,  allows 
the  diver  access  to  the  surrounding  en- 
vironment, and  is  capable  of  being 
used  as  a  refuge  during  diving  oper- 
ations. 

'Bottom  time"  means  the  total 
elapsed  time  measured  in  minutes 
from  the  time  the  diver  leaves  the  sur- 
face in  descent  to  the  time  to  the  next 
whole  minute  that  the  diver  begins 
ascent. 

"Breathing  gas/breathing  mixture" 
means  the  mixed-gas,  oxygen,  or  air  as 
appropriate  supplied  to  the  diver  for 
breathing. 

'Bursting  pressure"  means  the  pres- 
sure at  which  a  pressure  containment 
device  would  fail  stnicturally. 

•Commercial  diver"  means  a  diver 
engaged  in  underwater  work  for  hire 
excluding  sport  and  recreational 
diving  and  the  instrviction  thereof. 

"Commercial  diving  operation' 
means  all  activities  in  support  of  a 
commercial  diver. 

"Cylinder"  means  a  pressure  vessel 
for  the  storage  of  gases  under  pres- 
sure. 

"Decompression  chamber"  means  a 
pressure  vessel  for  human  occupancy 
such  as  a  surface  decompression  cham- 
ber, closed  bell,  or  deep  diving  system 
especially  equipped  to  recompress,  de- 
compress, and  treat  divers. 

•'Decompression  sickness  •  means  a 
condition  caused  by  the  formation  of 
gas  or  gas  bubbles  in  the  blood  or  body 
tissue  as  a  result  of  pressure  reduc- 
tion. 

"Decompression  table"  means  a  pro- 
file or  set  of  profiles  of  ascent  rates 
and  breathing  mixtures  designed  to 
reduce  the  pressure  on  a  diver  safely 
to  atmospheric  pressure  after  the 
diver  has  been  exposed  to  a  specific 
depth  and  bottom  time. 

■•Depth"  means  the  maximum  pres- 
sure expressed  in  feet  of  seawater  at- 
tained by  a  diver  and  is  used  to  ex- 
press the  depth  of  a  dive. 

■'Dive  location"  means  that  portion 
of  a  vessel  or  facility  from  which  a 
diving  operation  is  conducted. 

'•Dive  team"  means  the  divers  and 
diver  support  personnel  involved  in  a 
diving  operation,  including  the  diving 
supervisor. 


•Diver"  means  a  person  working  be- 
neath the  surface;  exposed  to  hyper- 
baric conditions,  and  using  underwater 
breathing  apparatus.  * 

'Diver-carried  reserve  breathing 
gas"  means  a  supply  of  air  or  mixed- 
gas,  as  appropriate,  carried  by  the 
diver  in  addition  to  the  primary  or  sec- 
ondary breathing  gas  supplied  to  the 
diver. 

'Diving  installation"  means  all  of 
the  equipment  used  In  support  of  a 
commercial  diving  operation. 

"Diving  mode"  means  a  type  of 
diving  requiring  SCUBA,  surface-sup- 
plied air,  or  surface-supplied  mixed- 
gas  equipment,  with  related  proce- 
dures and  techniques. 

"Diving  stage"  means  a  suspended 
platform  constructed  to  carry  one  or 
more  divers  and  used  for  putting 
divers  into  the  water  and  bringing 
them  to  the  surface  when  in-water  de- 
compression or  a  heavy-weight  diving 
outfit  Is  used. 

"Diving  supervisor"  means  the 
person  having  complete  responsibility 
for  the  safety  of  a  commercial  diving 
operation  including  the  responsibility 
for  the  safety  and  health  of  all  diving 
persormel  In  accordance  with  this  sub- 
part. 

'"Facility"  means  a  deepwater  port, 
or  an  artificial  island.  Installation,  or 
other  device  on  the  Outer  Contlnen- 
tlal  Shelf  subject  to  Coast  Guard  ju- 
risdiction. 

•Psw"  means  feel  of  seawater  (or 
equivalent  static  pressure  head). 

"Gas  embolism"  means  a  condition 
caused  by  expanding  gases,  which 
have  been  taken  into  and  retained  In 
the  lungs  while  breathing  under  pres- 
sure, being  forced  into  the  blood- 
stream or  other  tissues  during  ascent 
or  decompression. 

"Heavy-weight  diving  outfit"  means 
diver-worn  surface-supplied  deep-sea 
dress. 

"Hyperbaric  conditions"  means  pres- 
sure conditions  in  excess  of  surface  at- 
mospheric pressure. 

'Injurious  corrosion"  means  an  ad- 
vanced state  of  corrosion  which  may 
impair  the  structural  integrity  or  safe 
operation  of  the  equipment. 

•Liveboating"  means  the  support  of 
a  surfaced-supplled  diver  from  a  vessel 
underway. 

"Maximum  working  pressure"  means 
the  maximum  pressure  to  which  a 
pressure  containment  device  can  be 
exposed  under  operating  conditions 
(usually  the  pressure  setting  of  the 
pressure  relief  device). 

•No-decompression  limits"  means 
the  air  depth  and  bottom  time  limits 
of  appendix  A. 

"Pressure  vessel"  mearxs  a  container 
capable  of  withstanding  an  internal 
maximum  working  pressure  over  15 
psig. 


•Psi(g)"  means  pounds  per  square  - 
inch  (gage). 

•PVHO"  means  pressure  vessel  for 
human  occupancy  but  does  not  include 
pressure  vessels  for  human  occupancy 
that  may  be  subjected  to  external 
pressures  in  excess  of  15  psig  but  can 
only  be  subjected  to  maximum  inter- 
nal pressures  of  15  psig  or  less  (i.e., 
submersibles.  or  one  atmosphere  ob- 
servation bells). 

•  Saturation  diving"  means  saturat- 
ing a  diver's  tLssues  with  the  inert  gas 
In  the  breathing  mixture  to  allow  an 
extension  of  bottom  time  without  ad- 
ditional decompression. 

"SCUBA  diving"  means  a  diving 
mode  in  which  the  diver  is  supplied 
with  a  compressed  breathing  mixture 
from  diver  carried  equipment. 

"Standby  diver"  means  a  diver  at 
the  dive  location  available  to  assist  a 
diver  in  the  water. 

'Surface-supplied  air  diving"'  means 
a  diving  mode  in  which  the  diver  Is 
supplied  from  the  dive  location  or  bell 
with  compressed  breathing  air  includ- 
ing oxygen  or  oxygen  enriched  air  if 
supplied  for  treatment. 

"Surface-supplied  mixed-gas  diving* 
means  a  diving  mode  in  which  the 
diver  Is  supplied  from  the  dive  location 
or  bell  with  a  compressed  breathing 
mixture  other  than  air. 

"Timekeeping  device'  means  a 
device  for  mea.suring  the  time  of  a  dive 
In  minutes.  t 

•  Treatment  table"  means  a  depth.  ♦ 
time,  and  breathing  gas  profile  de-  | 
signed  to  treat  a  diver  for  deconipres-  1 
sion  sickness.  f 

•Umbilical"  means  the  ho.se  bundle  > 
between  a  dive  location  and  a  diver  or  , 
bell,  or  between  a  diver  and  a  bell. 
that  supplies  the  diver  or  bell  with  a 
life-line,  breathing  gas,  communica- 
tions, power,  and  heat  as  appropriate 
to  the  diving  mode  or  conditions. 

"Vessel"  means  any  waterbornc 
craft  including  mobile  offshore  drill- 
ing units  required  to  have  a  Certificate 
of  Inspection  issued  by  the  Coast 
Guard  or  any  waterborne  craft  con- 
nected with  a  deepwater  port  or 
within  the  deepwater  port  safety  zone, 
or  any  waterborne  craft  engaged  in  ac- 
tivities related  to  the  Outer  Continen- 
tal Shelf. 

"Volume  tank'  means  a  pressure 
vessel  connected  to  the  outlet  of  a 
compressor  and  used  as  an  air  reser- 
voir. 

"Working  pressure"  means  the  pres- 
sure to  which  a  pressure  containment 
device  is  exposed  at  any  particular  in- 
stant during  normal  operating  condi- 
tions. 

§  197.203    .\vailability  of  standards. 

(a)  Several  standards  have  been  in- 
corporated by  reference  in  this  sub- 
chapter. The  Incorporation  by  refer- 
ence has  been  approved  by  the  Direc- 


tor of  the  Federal  Register  under  the 
provisions  of  1  CFR  Part  51. 

(b)  The  standards  are  available  from 
the  appropriate  organizations  whose 
addresses  are  listed  below: 

(1)  American  National  Standards  In- 
stitute. 1430  Broadway.  New  York. 
N.Y. 10018. 

(2)  American  Society  of  Mechanical 
Engineers,  United  Engineering  Center, 
345  East  47th  Street.  New  York,  N.Y. 
10017. 

§  197.206  Substitute.s  for  required  equip- 
ment, materials,  apparatus,  arrange- 
ments, procedures,  or  tests. 

(a)  The  Coast  Guard  may  accept 
substitutes  for  equipment,  materials, 
apparatus,  arrangements,  pr(x;edures. 
or  tests  required  in  this  subpart  if  the 
substitute  provides  an  equivalent  le^el 
of  safety. 

(b)  In  any  case  where  it  is  shown  to 
the  satisfaction  of  the  Commandant 
that  the  use  of  any  particular  equip- 
ment, material,  apparatus,  arrange- 
ment, procedure,  or  test  Is  unreason- 
able or  impracticable,  the  Comman- 
dant may  permit  the  use  of  alternate 
equipment,  material,  apparatus,  ar- 
rangement, procedure,  or  test  to  such 
an  extent  and  upon  such  condition  as 
will  Insure,  to  his  satisfaction,  a  degree 
of  safety  consistent  with  the  minimum 
standards  set  forth  In  this  Subpart. 

§  197.208     Designation  of  person-in-rharge. 

(a)  The  owner  or  agent  of  a  vessel  or 
facility  without  a  designated  master 
shall  designate,  in  writing,  an  Individu- 
al to  be  the  person-ln-charge  of  the 
vessel  or  facility. 

(b)  Where  a  master  Is  designated, 
the  master  Is  the  person-in-charge. 

§  197.210     I)esi{;nation  of  diving  supervi.sor. 

The  name  of  the  diving  supervisor 
for  each  commercial  diving  operation 
shall  be— 

(a)  Designated  in  writing;  and 

(b)  Given  to  the  person-in-charge 
prior  to  the  commencement  of  any 
commercial  diving  operation. 

equipment 

§  197..-iOO     Applicability. 

(a)  Each  diving  Installation  u.sed  on 
each  vessel  or  facility  subject  to  this 
subpart  must  meet  the  requirements 
of  this  subpart. 

(b)  In  addition  to  the  requirements 
of  this  subpart,  equipment  which  is 
permanently  installed  on  vessels  and  is 
part  of  the  diving  Installation  must 
meet  subchapters  F  and  J  of  this 
chapter. 

(c)  All  repairs  and  modifications  to 
pressure  vessels  used  for  commercial 
diving  operations  must  be  made  in  ac- 
cordance with  the  requirements  of  sec- 
tion VIII,  division  1  or  division  2  of  the 
ASME  Code,  ASME  PVHO-l,  part  54 


of  this  chapter,  or  49  CFR  173.34.  as 
applicable. 

(d)  All  repairs  and  modifications  to 
pressure  piping  used  for  commercial 
diving  operations  must  be  made  in  ac- 
cordance with  the  requirements  of  the 
ANSI  Code  or  part  56  of  this  chapter, 
as  applicable. 

§  197.310    Air  compressor  system. 

A  compressor  used  to  supply  breath- 
ing air  to  a  diver  must  have— 

(a)  A  volume  tank  that  Is— 

(1)  Built  and  stamped  in  accordance 
with  section  VIII.  division  1  of  the 
ASME  Code  with— 

(i)  A  check  valve  on  the  Inlet  side; 
(ii)  A  pressure  gage; 
(lil)  A  relief  valve;  and 
(iv)  A  drain  valve;  and 

(2)  Tested  after  every  repair,  modifi- 
cation, or  alteration  to  the  pressure 
boundaries  as  required  by  §  197.462; 

(b)  Intakes  that  are  located  away 
from  areas  containing  exhaust  fumes 
of  internal  combustion  engines  or 
other  hazardous  contaminants; 

(c)  An  efficient  filtration  system; 
and 

(d)  Slow-opening  shut-off  valves 
when  the  maximum  allowable  working 
pressure  of  the  system  exceeds  500 
psig. 

§  197.312     Breathing  supply  hoses. 

(a)  Each  breathing  supply  hose 
must— 

(1)  Have  a  maximum  working  pres- 
sure that  is  equal  to  or  exceeds— 

(1)  The  maximum  working  pressure 
of  the  section  of  the  breathing  supply 
system  in  which  used;  and 

(li)  The  pressure  equivalent  of  the 
maximum  depth  of  the  dive  relative  to 
the  supply  source  plus  100  psig; 

(2)  Have  a  bursting  pressure  of  four 
times  its  maximum  working  pressure; 

(3)  Have  connectors  that— 

(i)  Are  made  of  corrosion-resistant 
material; 

(ii)  Are  resistant  to  accidental  disen- 
gagement; and 

(ill)  Have  a  maximum  working  pres- 
sure that  Is  at  least  equal  to  the  maxi- 
mum working  pressure  of  the  hose  to 
which  they  are  attached;  and 

(4)  Resist  kinking  by— 

(i)  Being  made  of  klnk-reslstant  ma- 
terials; or 
(li)  Having  exterior  support. 

(b)  Each  umbilical  must— 

(1)  Meet  the  requirements  of  para- 
graph (a)  of  this  section;  and 

(2)  Be  marked  from  the  diver  or 
open  bell  end  in  10-foot  intervals  to 
100  feet  and  in  50-foot  intervals  there- 
after. 

§197.311     First   aid   and  treatment  equip- 
ment. 

(a)  Each  dive  location  must  have— 
(DA  medical  kit  approved  by  a  phy- 
sician that  consists  of— 


(i)  Basic  first  aid  supplies;  and 
(ii)   Any   additional   supplies   neces- 
sary to  treat  minor  trauma  and  ill- 
nesses resulting  from  hyperbaric  expo- 
sure; 

(2)  A  copy  of  an  American  Red  Cross 
Standard  First  Aid  handbook; 

(3)  A  bag-type  manual  resuscltator 
with  transparent  mask  and  tubing; 
and 

(4)  A  capability  to  remove  an  injured 
diver  from  the  water. 

(b)  Each  diving  installation  must 
have  a  two-way  communications 
system  to  obtain  emergency  assistance 
except  when  the  vessel  or  facility  ship- 
to-shore,  two-way  communications 
system  is  readily  available. 

(c)  Each  dive  location  supporting 
mixed-gas  dives,  dives  deeper  than  130 
fsw,  or  dives  outside  the  no-decom- 
pression limits  must  meet  the  require- 
ments of  paragraph  (a)  of  this  section 
a.nd  have— 

(DA  decompression  chamber; 

(2)  Decompression  and  treatment 
tables; 

( 3 )  A  supply  of  breathing  gases  suffi- 
cient to  treat  for  decompression  sick- 
ness; 

(4)  The  medical  kit  required  by  para- 
graph (a)(1)  of  this  section  that  is— 

(i)  Capable  of  being  carried  Into  the 
decompression  chamber;  and 

(ID  Suitable  for  use  under  hyper- 
baric conditions;  and 

(5)  A  capability  to  assist  an  injured 
diver  into  the  decompression  chamber. 

§  197.318    Gages  and  timekeeping  devices. 

(a)  A  gage  Indicating  diver  depth 
must  be  at  each  dive  location  for  sur- 
face-supplied dives. 

(b)  A  timekeeping  device  must  be  at 
each  dive  locationt 

§  197.320     Diving  ladder  and  stage. 

(a)  Each  diving  ladder  must— 

(1)  Be  capable  of  supporting  the 
weight  of  at  least  two  divers; 

(2)  Extend  3  feet  below  the  water 
surface; 

(3)  Be  firmly  in  place; 

(4)  Be  available  at  the  dive  location 
for  a  diver  to  enter  or  exit  the  water 
unless  a  diving  stage  or  bell  Is  pro- 
vided; and 

(5)  Be— (I)  Made  of  corrosion-resis- 
tant material;  or 

(li)  Protected  against  and  main- 
tained free  from  injurious  corrosion. 

(b)  Each  diving  stage  must— 

(1)  Be  capable  of  supporting  the 
weight  of  at  least  two  divers; 

(2)  Have  an  open-grating  platform; 

(3)  Be  available  for  a  diver  to  enter 
or  exit  the  water  from  the  dive  loca- 
tion and  for  In-water  decompression  If 
the  diver  Is— 

(I)  Wearing  a  heavy-weight  divine 
outfit;  or 
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(11)  Diving  outside  the  no-decompres- 
slon  limits,  except  when  a  bell  is  pro- 
vided; and 

(4)  Be— (i)  Made  of  corrosion-resis- 
tant material:  or 

(ii)  Protected  against  and  main- 
tained free  from  injurious  corrosion. 

§  197.322    Surface-supplied     helmets     and 
masks. 

(a)  Each  surface-supplied  helmet  or 
mask  must  have— 

(DA  nonreturn  valve  at  the  attach- 
ment point  between  helmet  or  mask 
and  umbilical  that  closes  readily  and 
positively; 

(2)  An  exhaust  valve;  and 

(3)  A  two-way  voice  communication 
system  between  the  diver  and  the  dive 
Ibcation  or  bell. 

(b)  Each  surface-supplied  air  helmet 
or  mask  must— 

(1)  Ventilate  at  least  4.5  ACFM  at 
any  depth  at  which  it  is  operated;  or 

(2)  Be  able  to  maintain  the  diver's 
inspired  carbon  dioxide  partial  pres- 
sure below  0.02  ATA  when  the  diver  is 
producing  carbon  dioxide  at  the  rate 
of  1.6  standard  liters  per  minute. 

§  197.324     Diver's  safety  harness. 

Each  safety  harness  used  in  surface- 
supplied  diving  must  have— 

(a)  A  positive  buckling  device;  and 

(b)  An  attachment  point  for  the  um- 
bilical life  line  that— 

(1)  Distributes  the  pulling  force  of 
the  umbilical  over  the  diver's  liody; 
and 

(2)  Prevents  strain  on  the  mask  or 
helmet. 

§  197.326    OxyKen  safety. 

(a)  Equipment  used  with  oxygen  or 
oxygen  mixtures  greater  than  40  per- 
cent by  volume  must  be  designed  for 
such  use. 

(b)  Oxygen  systems  with  pressures 
greater  than  125  psig  must  have  slow- 
opening  shut-off  valves  except  pres- 
sure boundary  shut-off  valves  may  be 
ball  valves. 

5  197.328    PVHO— General. 

(a)  Each  PVHO.  contracted  for  or 
purchased  after  February  1,  1979, 
must  be  built  and  stamped  in  accord- 
ance with  ASME  PVHO-1. 

(b)  Each  PVHO,  contracted  for  or 
constructed  before  February  1,  1979. 
and  not  Coast  Guard  approved,  must 
be  submitted  to  the  Coast  Guard  for 
approval  prior  to  February  1,  1984. 

(c)  To  be  approved  under  paragraph 
(b),  a  PVHO  must  be— 

(1)  Constructed  in  accordance  with 
Part  54  of  this  Chapter;  or— 

(2)  Be  built  in  accordance  with  sec- 
tion VIII.  division  1  or  division  2  of  the 
ASME  Code;  and— 

(i)  Have  the  plans  approved  in  ac- 
cordance with  §54.01-18  of  this  chap- 
ter; 
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(ii)  Pass  the  radiographic  and  other 
survey  tests  of  welded  joints  required 
by  section  VIII.  division  1  or  division  2, 
as  appropriate,  of  the  ASME  Code; 
and 

(Hi)  Pass— (A)  The  hydrostatic  test 
described  in  §54.10-10  of  this  chapter; 
or 

(B)  The  pneumatic  test  described  in 
§  54.10-15  of  this  chapter  and  such  ad- 
ditional tests  as  the  Officer-ln-Charge, 
Marine  Inspection  (OCMI)  may  re- 
quire. 

(d)  Each  PVHO  must— 

(1)  Have  a  shut-off  valve  located 
within  1  foot  of  the  pressure  boundary 
on  all  piping  penetrating  the  pressure 
boundary; 

(2)  Have  a  check  valve  located 
within  1  foot  of  the  pressure  boundary 
on  all  piping  exclusively  carrying 
fluids  into  the  PVHO; 

(3)  Have  the  pressure  relief  device 
required  by  ASME  PVHO-1; 

(4)  Have  a  built-in  breathing  system 
with  at  least  one  mask  per  occupant 
stored  inside  each  separately  pressur- 
ized compartment; 

(5)  Have  a  two-way  voice  communi- 
cations system  allowing  communica- 
tions between  aui  occupant  in  one  pres- 
surized compartment  of  the  PVHO 
and— 

(i)  The  diving  supervisor  at  the  dive 
location; 

(ii)  Any  divers  being  supported  from 
the  same  PVHO;  and 

(iii)  Occupants  of  other  separately 
pressurized  compartments  of  the  same 
PVHO; 

(6)  If  designed  to  mechanically 
couple  to  another  PVHO.  have  a  two- 
way  communications  system  allowing 
communications  between  occupants  of 
each  PVHO  when  mechanically  coup- 
led; 

(7)  Have  a  pressure  gage  in  the  inte- 
rior of  each  compartment  that  is— 

(i)  Designed  for  hiunan  occupancy; 
and 

(ii)  Capable  of  having  the  compart- 
ment pressure  controlled  from  inside 
the  PVHO; 

(8)  Have  viewports  that  allow  obser- 
vation of  occupants  from  the  outside; 

(9)  Have  viewports  that  meet  the  re- 
quirements of  ASME  PVHO-1  except 
those  PVHO's  approved  under  para- 
graph (b)  of  this  section  which  have 
nonacrylic  viewports; 

(10)  Have  means  of  illumination  suf- 
ficient to  allow  an  occupant  to— 

(i)  Read  gages;  and 
(ii)   Operate    the    installed   systems 
within  each  compartment; 

(11)  Be  designed  and  equipped  to 
minimize  sources  of  combustible  mate- 
rials and  ignition; 

(12)  Have  a  protective  device  on  the 
inlet  side  of  PVHO  exhaust  lines; 

(13)  Have  a  means  of  extinguishing  a 
fire  in  the  interior; 


(14)  Have  a  means  of  maintaining 
the  oxygen  content  of  the  interior  at- 
mosphere below  25  percent  surface 
equivalent  by  volume  when  pressur- 
ized with  air  as  the  breathing  mixture; 

(15)  Have  a  means  of  maintaining 
the  Interior  atmosphere  below  2  per- 
cent surface  equivalent  carbon  dioxide 
by  volume; 

(16)  Have  a  means  of  overriding  and 
controlling  from  the  exterior  all  interi- 
or breathing  and  pressure  supply  con- 
trols; 

(17)  Have  a  speech  unscrambler 
when  used  with  mixed-gas; 

(18)  Have  interior  electrical  systems 
that  are  designed  for  the  environment 
in  which  they  will  operate  to  minimize 
the  risk  of  fire,  electrical  shock  to  per- 
sonnel, and  galvanic  action  of  the 
PVHO;  and 

(19)  Be  tested  after  every  repair, 
modification,  or  alteration  to  the  pres- 
sure boundaries  as  required  by 
§  197.462. 

§  197.330    PVHO— Closed  bells. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  closed  bell 
must  meet  the  requirements  of 
§  197.328  and— 

( 1 )  Have  underwater  breathing  appa- 
ratus for  each  occupant  stored  inside 
each  separately  pressurized  compart- 
ment; 

(2)  Have  an  umbilical; 

(3)  Have  lifting  equipment  attached 
to  the  closed  bell  capable  of  returning 
the  occupied  closed  bell  when  fully 
flooded  to  the  dive  location; 

(4)  Be  capable  of  recompressing  on 
the  surface  to  the  maximum  design 
diving  depth; 

(5)  Be  constructed  and  equipped  as 
required  by  §  197.332; 

(6)  Have  an  emergency  locating 
device  designed  to  assist  personnel  on 
the  surface  in  acquiring  and  maintain- 
ing contact  with  the  submerged  PVHO 
if  the  umbilical  to  the  surface  is  sev- 
ered; 

(7)  Have  a  capability  to  remove  an 
injured  diver  from  the  water;  and 

(8)  Have  a  life  support  capability  for 
the  intact  closed  bell  and  its  occupants 
for- 

(i)  Twelve  hours  after  an  accident 
severing  the  umbilical  to  the  surface 
when  the  umbilical  to  the  surface  is 
the  only  installed  means  of  retrieving 
the  closed  bell;  or 

(ii)  A  period  of  time,  at  least  equal  to 
1  hour  plus  twice  the  time  required  to 
retrieve  the  bell  from  its  designed  op- 
erating depth  and  attach  an  auxiliary 
lifesupport  system,  after  an  accident 
severing  the  umbilical  to  the  surface 
when  the  umbilical  is  one  of  the  two 
independent  installed  means  of  re- 
trieving the  closed  bell,  each  meeting 
the  requirements  of  paragraph  (a)(3) 
of  this  section. 


(b)  A  closed  bell  that  does  not  meet 
the  requirements  of  paragraphs  (a)(3). 
(a)(4),  and  (a)(5)  of  this  section,  must 
be  capable  of  attachment  to  another 
PVHO  that- 

(1)  Allows  the  transfer  of  personnel 
and  divers  equipment  under  pressure 

,    from  the  closed  bell  to  the  PVHO; 

(2)  Meets  the  requirements  of  para 
graph  (a)(3)  of  this  section; 

(3)  Is  capable  of  attachment  to  a  de- 
compression chamber  meeting  the  re- 
quirements of  paragraphs  (a)(4)  and 
(a)(5)  of  this  section:  and 

(4)  Allows  the  transfer  of  personnel 
and  diver's  equipment  under  pressure 
from  the  PVHO  to  the  decompression 
chamber. 


§  197..132     PVHO— Decompression       cham- 
bers. 

Each  decompression  chamber  must— 

(a)  Meet  the  requirements  of 
§  197.328; 

(b)  Have  internal  dimensions  suffi- 
cient to  accommodate  a  diver  lying  in 
a  horizontal  position  and  another 
person  tending  the  diver: 

(c)  Have  a  capability  for  ingress  and 
egress  of  personnel  and  equipment 
while  the  occupants  are  under  pres- 
sure; 

(d)  Have  a  means  of  operating  all  in- 
stalled man-way  locking  devices, 
except  disabled  shipping  dogs,  from 
both  sides  of  a  closed  hatch; 

(e)  Have  interior  illumination  suffi- 
cient to  allow  vBUal  observation,  diag- 
nosis, and  medical  treatment  of  an  oc- 
cupant. 

(f )  Have  one  bunk  for  each  two  occu- 
pants; 

(g)  Have  a  capability  that  allows 
bunks  to  be  seen  over  their  entire 
lengths  from  the  exterior; 

(h)  Have  a  minimum  pressure  capa- 
bility of— 

(1)6  ATA.  when  used  for  diving  to 
300  fsw;  or 

(2)  The  maximum  depth  of  the  dive, 
when  used  for  diving  operations 
deeper  than  300  fsw,  unless  a  closed 
bell  meeting  the  requirements  of 
§  197.330(a)  (3).  (4).  and  (5)  is  used; 

(i)  Have  a  minimum  pressurization 
rate  of  2  ATA  pef  minute  to  60  fsw 
and  at  least  1  ATA  per  minute  there- 
after; 

(j)  Have  a  decompression  rate  of  1 
ATA  per  minute  to  33  fsw; 

(k)  Have  an  external  pressure  gage 
for  each  pressurized  compartment; 

(1)  Have  a  capability  to  supply 
breatiiing  mixtures  at  the  maximum 
rate  required  by  each  occupant  doing 
heavy  work;  and 

(m)  Have  a  sound-powered  headset 
or  telephone  as  a  backup  to  the  com- 
munications system  required  by 
§  197.328(c)  (5)  and  (61.  except  when 
that  commimications  system  is  a 
sound-powered  system. 
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§  197.334     Open  di»in(t  bells. 

Each  open  diving  bell  must— 

(a)  Have  an  upper  section  that  pro- 
vides an  envelope  capable  of  maintain- 
ing a  bubble  of  breathing  mixture 
available  to  a  diver  standing  on  the 
lower  section  of  the  platform  with  his 
body  through  the  open  bottom  and  his 
head  in  the  bubble; 

(b)  Have  lifting  equipment  capable 
of  returning  the  occupied  open  bell  to 
the  dive  location; 

(c)  Have  an  umbilical;  and 

(d)  Be— (1)  Made  of  corrosion-resi.st- 
ing  material;  or 

(2)  Protected  against  and  main- 
tained free  from  injurious  corrosion. 

§  197.336     Pre.ssurc  piping. 

Piping  systems  that  are  not  an  inte- 
gral pari  of  the  vessel  or  facility,  car- 
rying fluids  under  pressures  exceeding 
15  psig  must— 

(a)  Meet  the  ANSI  Code; 

(b)  Have  the  point  of  connection  to 
the  integral  piping  system  of  the 
vessel  or  facility  clearly  marked;  and 

(c)  Be  tested  after  every  repair, 
modification,  or  alteration  to  the  pres- 
sure boundaries  as  set  forth  in 
§  197.462. 

§  197.33S     Compressed  gas  cylinders. 

Each  compressed  gas  cylinder 
must— 

(a)  Be  stored  in  a  ventilated  area; 

(b)  Be  protected  from  excessive  heat; 

(c)  Be  prevented  from  falling: 

(d)  Be  tested  after  any  repair,  modi- 
fication, or  alteration  to  the  pressure 
boundries  as  set  forth  in  §  197.462;  and 

(e)  Meet  the  requirements  of— 

( 1 )  Part  54  of  this  Chapter;  or 

(2)  49  CFR  173.34  and  49  CFR  178 
Subpart  C. 

§  197.340     Breathini;  gas  supply. 

(a)  A  primary  breathing  gas  supply 
for  surface-supplied  diving  must  be 
sufficient  to  support  the  following  for 
the  duration  of  the  planned  dive: 

(1)  The  diver. 

(2)  The  standby  diver. 

(3)  The  decompression  chamber, 
when  required  by  §  197.432(e)(2)  or  by 
§  197.434(a)  for  the  duration  of  the 
dive  and  for  one  hour  after  completion 
of  the  planned  dive. 

(4)  A  decompression  chamber  when 
provided  but  not  required  by  this  sub- 
part. 

(5)  A  closed  bell  when  provided  "or 
required  by  §  197.434(d). 

(6)  An  open  bell  when  provided  or 
required  by  §  197.432(e)(4)  or  by 
§197.434(0. 

(b)  A  secondary  breathing  gas 
supply  for  surface-supplied  diving 
must  be  sufficient  to  support  the  fol- 
lowing: 

(1)  The  diver  while  returning  to  the 
surface. 

(2)  The  diver  during  decompression. 
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(3)  The  standby  diver. 

(4)  The  decompression  chamber 
when  required  by  §  197.432(e)(2)  or  by 
§  197.434(a)  for  the  duration  of  the 
dive  and  one  hour  after  the  comple- 
tion of  the  planned  dive. 

(5)  The  closed  bell  while  returning 
the  diver  to  the  surface. 

(6)  The  open  bell  while  returning 
the  diver  to  the  surface. 

(c)  A  diver-carried  reserve  breathing 
gas  supply  for  surface-supplied  diving 
must  be  sufficient  to  allow  the  diver 
to— 

(1)  Reach  the  surface. 

(2)  Reach  another  source  of  breath- 
ing gas:  or  ** 

(3)  Be  reached  by  a  standby  diver 
equipped  with  another  source  of 
breathing  gas  for  the  diver. 

(d)  A  primary  breathing  ga.s  supply 
for  SCUBA  diving  must  be  sufficient 
to  support  the  diver  for  the  duration 
of  the  planned  dive  through  his  return 
to  the  dive  location  or  planned  pick-up 
point. 

(e)  A  diver-carried  reserve  breathing 
gas  supply  for  SCUBA  diving  must  be 
sufficient  to  allow  the  diver  to  return 
to  the  dive  location  or  plamied  pick-up 
point  from  the  greatest  depth  of  the 
planned  dive.  J 

(f)  Oxygen  used,  for  breathing  mix-  ' 
turesmust—  | 

(1)  Meet  the  requirements  of  Peder-  '■ 
al  Specification  BB-0-925a:  and  i 

(2)  Be  type  1  (gaseous)  grade  A  or  B. 

(g)  Nitrogen  used  for  breathing  mix- 
tures must—  1 

(1)  Meet  the  requirements  of  Feder- 
al Specification  BB-N-4  He:  j 

(2)  Be  type  1  (gaseous):  j 

(3)  Be  class  1  (oil  free);  and  • 

(4)  Be  grade  A,  B.  or  C. 

(h)  Helium  used  for  breathing  mix- 
tures must  be  grades  A.  B.  or  C  pro- 
duced by  the  Federal  Government,  or 
equivalent. 

(i)  Compressed  air  used  for  breath- 
ing mixtures  must— 

(1)  Be  20  to  22  percent  oxygen  by 
volume: 

(2)  Have  no  objectionable  odor;  and 

(3)  Have  no  more  than— 

(i)  1,000  parts  per  million  of  carbon 
dioxide: 

(ii)  20  parts  per  million  carbon  mon- 
oxide; 

(iii)  5  milligrams  per  cubic  meter  of 
solid  and  liquid  particulates  includiog 
oil;  and 

(iv)  25  parts  per  million  of  hydrocar- 
bons (includes  methane  and  all  other 
hydrocarbons  expressed  as  methane). 

§  197.342     Buoyancy -changing  devices. 

(a)  A  dry  suit  or  other  buoyancy- 
changing  device  not  directly  connected 
to  the  exhaust  valve  of  the  helmet  or 
mask  must  have  an  independent  ex- 
haust valve. 

(b)  When  used  for  SCUBA  diving,  a 
buoyancy-changing  device  must  have 
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an  inflation  source  separate  from  the 
breathing  gai  supply. 

§  197.344     InflaUblc  floatatiori  devices. 

An  inflatable  floatation  device  for 
SCUBA  diving  must— 

(a)  Be  capable  of  maintaining  the 
diver  at  the  surface  in  a  faceup  posi- 
tion; 

(b)  Have  a  manually  activated  infla- 
tion device; 

(c)  Have  an  oral  inflation  device; 

(d)  Have  an  over-pressure  relief 
device;  and 

(e)  Have  a  manually  operated  ex- 
haust valve. 

§  197.346     Diver's  equipment. 

(a)  Each  diver  using  SCUBA  must 
have— 

(1)  Self-contained  underwater 
breathing  equipment  including— 

(i)  A  primary  breathing  gas  supply 
with  a  cylinder  pressure  gage  readable 
by  the  diver  during  the  dive;  and 

(ii)  A  diver-carried  reserve  breathing 
gas  supply  provided  by— 

(A)  A  manual  reserve  (J  valve);  or 

(B)  An  independent  reserve  cylinder 
connected  and  ready  for  use; 

(2)  A  face  mask; 

(3)  An  inflatable  floatation  device; 

(4)  A  weight  belt  capable  of  quick  re- 
lease; 

(5)  A  knife; 

(6)  Swim  fins  or  shoes; 

(7)  A  diving  wristwatch;  and 

(8)  A  depth  gage. 

(b)  Each  diver  using  a  heavyweight 
diving  outfit  must— 

(1)  Have  a  helmet  group  consisting 
of  helmet,  breastplate,  and  associated 
valves  and  coruiections; 

(2)  Have  a  diving  dress  group  con- 
sisting of  a  basic  dress  that  encloses 
the  body  (except  for  head  and  hands) 
in  a,  tough,  waterproof  cover,  gloves, 
shoes,  weight  assembly,  and  Itnife; 

(3)  Have  a  hose  group  consisting  of 
the  breathing  gas  hose  and  fittings, 
the  control  valve,  the  lifeline,  commu- 
nications cable,  and  a  pneumofatho- 
meter;  and 

(4)  Be  provided  with  a  helmet  cush- 
ion and  weighted  shoes. 

(c)  Each  surface-supplied  dive  oper- 
ation using  a  heavyweight  diving 
outfit  must  have  an  extra  breathing 
gas  hose  with  attaching  tools  available 
to  the  standby  diver. 

(d)  Each  diver  using  a  lightweight 
diving  outfit  must  have— 

<  1 )  A  safety  harness; 

(2)  A  weight  assembly  capable  of 
quick  release; 

(3)  A  mask  group  consisting  of  a 
lightweight  mask  and  associated 
valves  and  connections; 

(4)  A  diving  dress  group  consisting  of 
wet  or  dry  diving  dress,  gloves,  shoes 
or  fins,  and  knife;  and 

(5)  A  hose  group  consisting  of  the 
breathing  gas  hose  and  fittings,  the 
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control  valve,  the  lifeline,  communica- 
tions cable,  and  a  pneumofathometer 
(if  the  breaking  strength  of  the  com- 
munications cable  is  at  least  equal  to 
that  required  for  the  lifeline,  the  com- 
munications cable  can  serve  as  the  life- 
line). 

(e)  Each  surface-supplied  air  dive  op- 
eration within  the  no-decompression 
limits  and  to  depths  of  130  fsw  or  less 
must  have  a  primary  breathing  gas 
supply  at  the  dive  location. 

(f)  Each  surface-supplied  dive  oper- 
ation outside  the  no-compression 
limits,  deeper  than  130  fsw,  or  using 
mixed-gas  as  a  breathing  mixture 
must  have  at  the  dive  location— 

(DA  primary  breathing  gas  supply; 
and 

(2)  A  secondary  breathing  gas 
supply. 

(g)  Each  diver  diving  outside  the  no- 
decompression  limits,  deeper  than  130 
fsw,  or  using  mixed-gas  must  have  a 
diver-carried  reserve  breathing  gas 
supply  except  when  using  a  heavy- 
weight diving  outfit  or  when  diving  in 
a  physically  confining  area. 

OPERATIONS 

§  197.400    Applicability. 

Diving  operations  may  only  be  con- 
ducted from  a  vessel  or  facility  subject 
to  the  subpart  if  the  regulations  in 
this  subpart  are  met. 

§  197.402     Responsibilities  of  the  person-in- 
charge. 

(a)  The  person-in-charge  shall— 

(1)  Be  fully  cognizant  of  the  provi- 
sions of  this  subpart; 

(2)  Prior  to  permitting  any  commer- 
cial diving  operation  to  commence, 
have— 

(i)  The  designation  of  the  diving  su- 
pervisor for  each  diving  operation  as 
required  by  §  197.210; 

(ii)  A  report  on— 

(A)  The  nature  and  planned  times  of 
the  planned  diving  operation;  and 

(B)  The  planned  involvement  of  the 
vessel  or  facility,  its  equipment,  and  its 
personnel  in  the  diving  operation. 

(b)  Prior  to  permitting  any  commeri- 
cal  diving  operation  involving  liveboat; 
ing  to  commence,  the  person-in-charge 
shall  insure  that— 

(1)  A  means  of  rapid  communica- 
tions with  the  diving  supervisor  while 
the  diver  is  entering,  in,  or  leaving  the 
water  is  established;  and 

(2)  A  boat  and  crew  for  diver  pickup 
in  the  event  of  an  emergency  is  pro- 
vided. 

(c)  The  person-in-charge  shall  insure 
that  a  boat  and  crew  for  SCUBA  diver 
pickup  is  provided  when  SCUBA 
divers  are  not  line-tended  from  the 
dive  location. 

(d)  The  person-in-charge  shall  co- 
ordinate the  activities  on  and  of  the 


vessel  or  facility  with  the  diving  super- 
visor. 

(e)  The  person-in-charge  shall  insure 
that  the  vessel  or  facility  equipment 
and  personnel  are  kept  clear  of  the 
dive  location  except  after  coordinating 
with  the  diving  supervisor. 

§  197.404     Responsibiliticfl  of  the  iivi»g  su- 
pervisor. 

(a)  The  diving  suf>er\1sor  shall— 

(1)  Be  fully  cognizant  of  the  provi- 
sions of  this  subpart; 

(2)  Be  fully  cognizant  of  the  provi- 
sions of  the  operations  manual  re- 
quired by  §  197.420; 

(3)  Insure  that  diving  operations 
conducted  from'a  vessel  or  facility  sub- 
ject to  this  subpart  meet  the  regula- 
tions in  this  subpart; 

(4)  Prior  to  the  commencement  of 
any  commercial  diving  operation,  pro- 
vide the  report  required  by  5  197.402  to 
the  person-in-charge; 

(5)  Coordinate  with  the  person-in- 
charge  any  changes  that  are  made  to 
the  report  required  by  §  197.402;  and 

(6)  Promptly  notify  the  person-ln- 
charge  of  any  diving  related  casualty, 
accident,  or  injury. 

(b)  The  diving  supervisor  is  in 
charge  of  the  planning  and  execution 
of  the  diving  operation  including  the 
responsibility  for  the  safety  and 
healtli  of  the  dive  team. 

§  197.410     Dive  procedures. 

(a)  The  diving  supervisor  shall 
insure  that— 

(1)  Before  commencing  diving  oper- 
ations, dive  team  members  are  briefed 
on— 

(i)  The  tasks  to  be  undertaken; 

(ii)  Any  unusual  hazards  or  environ- 
mental conditions  likely  to  affect  the 
safety  of  the  diving  operation;  and 

(ill)  Any  modifications  to  the  oper- 
ations manual  or  procedures  including 
safety  procedures  necessitated  by  the 
specific  diving  operation; 

(2)  The  breathing  gas  supply  sys- 
tems, masks,  helmets,  thermal  protec- 
tion, when  provided,  and  bell  lifting 
equipment,  when  a  bell  is  provided  or 
required,  are  inspected  prior  to  each 
diving  operation;    '" 

(3)  Each  diver  is  instructed  to  report 
any  physical  problems  or  physiological 
effects  including  aches,  pains,  current 
illnesses,  or  symptoms  of  decompres-        / 
sion  sickness  prior  to  each  dive; 

(4)  A  depth,  bottom  time  profile,  in- 
cluding any  breathing  mixture 
changes,  is  maintained  at  the  dive  lo- 
cation for  each  diver  during  the  dive, 
except  that  SCUBA  divers  shall  main- 
tain their  own  profiles; 

(5)  A  two-way  voice  communication 
system  is  used  between— 

(i)  Each  surface-supplied  diver  and  a 
dive  team  member  at  the  dive  location 
or  bell  (when  provided);  and 


(ii)  The  bell  (when  provided)  and  the 
dive  location; 

(6)  A  two-way  communication 
system  is  available  at  the  dive  location 
to  obtain  emergency  assistance; 

(7)  After  the  completion  of  each 
dive-^ 

(i)  The  physical  condition  of  the 
diver  is  checked  by— 

(A)  Visual  observation;  and 

(B)  Questioning  the  diver  about  his 
physical  well-being; 

(ii)  The  diver  is  instructed  to  report 
any  physical  problems  or  adverse 
physiological  effects  including  aches, 
pains,  current  illnesses,  or  symptoms 
of  decompression  sickness  or  gas  em- 
bolism; 

(iii)  The  diver  is  advised  of  the  loca- 
tion of  an  operational  decompression 
chamber;  and 

(iv)  The  diver  is  alerted  to  the  poten- 
tial hazards  of  flying  after  diving; 

(8)  For  any  dive  outside  the  no-de- 
compression limits,  deeper  than  130 
fsw,  or  using  mixed-gas  as  a  breathing 
mixture— 

(i)  A  depth,  time,  decompression  pro- 
file including  breathing  mixture 
changes  is  maintained  for  each  diver 
at  the  dive  location; 

(ii)  The  diver  is  instructed  to  remain 
awake  and  in  the  vicinity  of  the  dive 
location  decompression  chamber  for  at 
least  one  hour  after  the  completion  of 
a  dive,  decompression,  or  treatment; 
and 

(iii)  A  dive  team  member,  other  than 
the  diver,  is  trained  and  available  to 
opprate  the  decompression  chamber; 
and 

(9)  When  decompression  sickness  or 
gas  embolism  is  suspected  or  symp- 
toms are  evident,  a  report  is  completed 
containing— 

(i)  The  investigation  for  each  inci- 
dent including— 

(A)  The  dive  and  decompression  pro- 
files; 

(B)  The  composition,  depth,  and 
time  of  breathing  mixture  changes; 

(C)  A  description  of  the  symptoms 
including  depth  and  time  of  onset;  and 

(D)  A  description  and  results  of  the 
treatment; 

(ii)  The  evaluation  for  each  incident 
based  on— 

(A)  The  investigation; 

(B)  Consideration  of  the  past  per- 
formance of  the  decompression  table 
used;  and 

(C)  Individual  susceptibility;  and 
(iii)  The  corrective  action  taken,  if 

necessary,  to  reducfe  the  probability  of 
recurrence. 

(b)  The  diving  supervisor  shall 
ensure  that  the  working  interval  of  a 
dive  is  terminated  when  he  so  directs 
or  when— 

(DA  diver  requests  termination; 

(2)  A  diver  fails  to  respond  correctly 
to  communications  or  signals  from  a 
dive  team  member; 
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(3)  Communications  are  lost  and  can 
not  be  quickly  reestablished  between— 

(i)  The  diver  and  a  dive  team 
member  at  the  dive  location;  or 

(ii)  The  person-in-charge  and  the 
diving  supervisor  during  liveboating 
operations;  or 

(4)  A  diver  begins  to  use  his  diver- 
carried  reserve  breathing  gas  supply. 

§  197.420     Operations  manual. 

(a)  The  diving  supervisor  shall— 

(1)  Provide  an  operations  manual  to 
the  person-in-charge  prior  to  com- 
mencement of  any  diving  operation; 
and 

(2)  Make  an  operations  manual 
available  at  the  dive  location  to  all 
members  of  the  dive  team. 

(b)  The  operations  manual  must  be 
modified  in  writing  when  adaptation  is 
required  because  of — 

(1)  The  configuration  or  operation 
of  the  vessel  or  facility;  or 

(2)  The  specific  diving  operation  as 
planned. 

(c)  The  operations  manual  must  pro- 
vide for  the  safety  and  health  of  the 
divers. 

(d)  The  operations  manual  must  con- 
tain the  following: 

(1)  Safety  procedures  and  checklists 
for  each  diving  mode  used. 

(2)  Assignments  and  responsibilities 
of  each  dive  team  member  for  each 
diving  mode  used. 

(3)  Equipment  procedures  and 
checklists  for  each  diving  mode  used. 

(4)  Emergency  procedures  for— 
(i)  Fire; 

(ii)  Equipment  failure; 

(iii)  Adverse  environmental  condi- 
tions including,  but  not  limited  to. 
weather  and  sea  state; 

(iv)  Medical  illness;  and 

(V)  Treatment  of  injury. 

(5)  Procedures  dealing  with  the  use 
of- 

(i)  Hand-held  power  tools; 
(ii)  Welding  and  burning  equipment; 
and 
(iii)  Explosives. 

SPECIFIC  DIVING  MODE  PROCEDURES 

§  197.430    SCUBA  diving. 

The  diving  supervisor  shall  insure 
that— 

(a)  SCUBA  diving  is  not  conducted— 

(1)  Outside  the  no-decompression 
limits; 

(2)  At  depths  greater  than  130  fsw; 

(3)  Against  currents  greater  than 
one  (1)  knot  unless  line-tended;  and 

(4)  If  a  diver  cannot  directly  ascend 
to  the  surface  unless  line-tended; 

(b)  The  SCUBA  diver  has  the  equip- 
ment required  by  §  197.346(a); 

(c)  A  standby  diver  is  available  while 
a  diver  is  in  the  water; 

(d)  A  diver  is  line-tended  from  the 
surface    or   accompanied   by    another 
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diver  in  the  water  in  continuous  visual 
contact  during  the  diving  operation; 

(e)  When  a  diver  is  in  a  physically 
confining  space,  another  diver  is  sta- 
tioned at  the  underwater  point  of 
entry  and  is  line-tending  the  diver; 
and 

(f)  A  boat  is  available  for  diver 
pickup  when  the  divers  are  not  line- 
tended  from  the  dive  location. 

§  197.432    Surface-supplied  air  diving. 

The  diving  supervisor  shall  insure 
that— 

(a)  Surface-supplied  air  diving  is  con- 
ducted at  depths  less  than  190  fsw, 
except  that  dives  with  bottom  times  of 
30  minutes  or  less  may  be  conducted 
to  depths  of  220  fsw; 

(b)  Each  diving  operation  has  a  pri- 
mary breathing  gassupply; 

(c)  Each  diver  is  continuously  tended 
while  in  the  water; 

(d)  When  a  diver  is  in  a  physically 
confining  space,  another  diver  is  sta- 
tioned at  the  underwater  point  of 
entry  and  is  line-tending  the  diver; 

(e)  For  dives  deeper  than  130  fsw  or 
outside  the  no-decompression  limits— 

(1)  Each  diving  operation  has  a  sec- 
ondary breathing  gas  supply; 

(2)  A  decompres.'iion  chamber  is 
ready  for  use  at  the  dive  location; 

(3)  A  diving  stage  is  used  except 
when  a  bell  is  provided; 

(4)  A  bell  is  used  for  dives  with  an 
in-water  decompression  time  greater 
than  120  minutes,  except  when  the 
diver  is  using  a  heavy-weight  diving 
outfit  or  is  diving  in  a  physically  con- 
fining space: 

(5)  A  separate  dive  team  member 
tends  each  diver  in  the  water; 

(6)  A  standby(^'er  is  available  while 
a  diver  is  in  the  water:  and 

(7)  Each  diver  has  a  diver-carried  re- 
serve breathing  gas  supply  except 
when  using  a  heavy-weight  diving 
outfit  or  when  diving  in  a  physically 
confining  space;  and 

(f )  The  surface-supplied  air  diver  has 
th^  equipment  required  by  §  197.346 
(bFor  (d). 

§  197.434     Surface-supplied  mixed-gas 

diving. 
The   diving   supervisor  shall   insure 
that— 

(a)  When  mixed-gas  diving  is  con- 
ducted, a  decompression  chamber  or  a 
closed  bell  meeting  the  requirements 
of  §  197.332  is  ready  for  use  at  the  dive 
location: 

(b)  A  diving  stage  is  used  except 
when  a  bell  is  provided: 

(c)  A  bell  is  used  for  dives  deeper 
than  220  fsw  or  when  the  dive  involves 
in-water  decompression  times  greater 
than  120  minutes,  except  when  the 
diver  is  using  a  heavy-weight  diving 
outfit  or  is  diving  in  a  physically  con- 
fining space: 


FEDCRAL  REGISTER,  VOL  43,  NO.  2»— THURSDAY,  NOVEMBER  16,  197a 


FEDERAL  REGISTER,  VOL.  43,  NO.  222— THURSDAY,  NOVEMBER   16,   1978 


UMI 


53690 

(d)  A  closed  bell  is  used  for  dives  at 
depths  greater  than  300  fsw,  except 
when  diving  is  conducted  in  a  physical- 
ly confining  space: 

(e)  A  separate  dive  team  member 
tends  each  diver  in  the  water; 

(f)  A  standby  diver  is  available 
during  all  nonsaturation  dives: 

(g)  When  saturation  diving  is  con- 
ducted— 

(DA  standby  diver  is  available  when 
the  closed  bell  leaves  the  dive  location 
until  the  divers  are  in  saturation;  and 

(2)  A  member  of  the  dive  team  at 
the  dive  location  is  a  diver  able  to 
assist  in  the  recovery  of  the  closed  bell 
or  its  occupants,  if  required; 

(h)  When  closed  bell  operations  are 
conducted,  a  diver  is  available  in  the 
closed  bell  to  assist  a  diver  in  the 
water; 

(i)  When  a  diver  is  in  a  physically 
confining  space,  another  diver  is  sta- 
tioned at  the  underwater  point  of 
entry  and  is  line-tending  the  diver; 

(j)  Each  diving  operation  has  a  pri- 
mary and  secondary  breathing  gas 
supply  meeting  the  requirements  of 
§  197.340:  and 

(k)  The  surface-supplied  mixed-gas 
diver  has  the  equipment  required  by 
§  197.346(b)  or  (d). 

§  197.436     Liveboating. 

(a)  During  liveboating  operations, 
the  person-in-charge  shall  insure 
that— 

(1)  Diving  is  not  conducted  in  seas 
that  impede  station-keeping  ability  of 
the  vessel: 

(2)  Liveboating  operations  are  not 
conducted— 

(i)  From  1  hour  after  sunset  to  1 
hour  before  sunrise;  or 

(ii)  During  periods  of  restricted  visi- 
bility: 

(3)  The  propellers  of  the  vessel  are 
stopped  before  the  diver  enters  or 
exits  the  water,  and 

(4)  A  boat  is  ready  to  be  launched 
with  crew  in  the  event  of  an  emergen- 
cy. 

(b)  As  used  in  paragraph  (a)(2)<ii)  of 
this  section,  "restricted  visibility" 
means  any  condition  in  which  vessel 
navigational  visibility  is  restricted  by 
fog,  mist,  falling  snow,  heavy  rain- 
storms, sandstorms  or  any  other  simi- 
lar causes. 

(c)  During  liveboating  operations. 
the  diving  supervisor  shall  insure 
that— 

( 1 )  Diving  is  not  conducted  at  depths 
greater  than  220  fsw; 

(2)  Diving  is  not  conducted  in  seas 
that  impede  diver  mobility  or  work 
function; 

(3)  A  means  is  used  to  prevent  the 
diver's  hose  from  entangling  in  the 
propellers  of  the  vessel; 

(4)  Each  diver  carries  a  reserve 
breathing  gas  supply; 
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(5)  A  standby  diver  is  available  while 
a  diver  is  in  the  water; 

(6)  Diving  is  not  conducted  with  in- 
water  decompression  times  greater 
than  120  minutes:  and 

(7)  The  person-in-charge  is  notified 
before  a  diver  enters  or  exits  the 
water. 

PERICDIC  TESTS  AND  INSPECTIONS  OF 
DIVING  EQUIPMENT 

§  197.430    Breathing  gas  tests. 

The  diving  supervisor  shall  insure 
that— 

(a)  The  output  of  each  air  compres- 
sor is  tested  and  meets  the  require- 
ments of  §  197.340  for  quality  and 
quantity  by  means  of  samples  taken  at 
the  connection  point  to  the  distribu- 
tion system— 

(1)  Every  6  months:  and 

(2)  After  every  repair  or  modifica- 
tion. 

(b)  Purchased  supplies  of  breathing 
mixtures  supplied  to  a  diver  are 
checked  before  being  placed  on  line 
for-^ 

^-(i)  Certification  that  the  supply 
meets  the  requirements  of  §  197.340; 
and 

(2)  Noxious  or  offensive  odor  and 
oxygen  percentage: 

(c)  Each  breathing  supply  system  is 
checked,  prior  to  commencement  of 
diving  operations,  at  the  umbilical  or 
underwater  breathing  apparatus  con- 
nection point  for  the  diver,  for  nox- 
ious or  offensive  odor  and  presence  of 
oil  mist;  and 

(d)  Each  breathing  supply  system, 
supplying  mixed-gas  to  a  diver,  is 
checked,  prior  to  commencement  of 
diving  operations,  at  the  umbilical  or 
underwater  breathing  apparatus  con- 
nection point  for  the  diver,  for  per- 
centage of  oxygen. 

§  197.452    Oxygen  cleaning. 

The  diving  supervisor  shall  ensure 
that  equipment  used  with  oxygen  or 
oxygen  mixtures  greater  than  40  per- 
cent by  volume  is  cleaned  of  flamma- 
ble materials— 

(a)  Before  being  placed  into  service; 
and 

(b)  After  any  repair,  alteration, 
modification,  or  suspected  contamina- 
tion. 

§  197.454     First   aid   and   treatment    equip- 
ment. 

The  diving  super\'isor  shall  ensure 
that  medical  kits  are  checked  monthly 
to  insure  that  all  required  supplies  are 
present. 

§  197.456    Breathing  supply  hoses. 

(a)  The  diving  supervisor  shall 
insure  that— 

(1)  Each  breathing  supply  hose  is 
pressure  tested  prior  to  being  placed 
into    initial    service    and    every     24 


months    thereafter    to    1.5    times    its 
maximum  working  pressure: 

(2)  Each  breathing  supply  hose  as- 
sembly, prior  to  being  placed  into  ini- 
tial service  and  after  any  repair,  modi- 
fication, or  alteration,  is  tensile  tested 
by- 

(i)  Subjecting  each  hose-to-fitting 
connection  to  a  200  pound  axial  load; 
and 

(ii)  Passing  a  visual  examination  for 
evidence  of  separation,  slippage,  or 
other  damage  to  the  assembly; 

(3)  Each  breathing  supply  hose  is  pe- 
riodically checked  for— 

(i)  Damage  which  is  likely  to  affect 
pressure  integrity:  and 

(ii)  Contamination  which  is  likely  to 
affect  the  purity  of  the  breathing  mix- 
ture delivered  to  the  diver;  and 

(4)  The  open  ends  of  each  breathing 
supply  hose  are  taped,  capped,  or 
plugged  when  not  in  use. 

(b)  To  meet  the  requirements  of 
paragraph  (a)(3)  of  this  section,  each 
breathing  supply  hose  must  be— 

(1)  Carefully  inspected  before  being 
shipped  to  the  dive  location: 

(2)  Visually  checked  during  daily  op- 
eration; and 

(3)  Checked  for  noxious  or  offensive 
odor  before  each  diving  operation. 

§  197.458    Gages  and  timekeeping  devices. 

The  diving  supervisor  shall  insure 
that— 

(a)  Each  depth  gage  and  timekeep- 
ing device  is  tested  or  calibrated 
against  a  master  reference  gage  or 
time-  keeping  device  every  6  months; 

(b)  A  depth  gage  is  tested  when  a 
discrepancy  exists  in  a  depth  gage 
reading  greater  than  2  percent  of  full 
scale  between  any  two  gages  of  similar 
range  and  calibration: 

(c)  A  timekeeping  device  is  tested 
when  a  discrepancy  exists  in  a  time- 
keeping device  reading  greater  than 
one-quarter  of  a  minute  in  a  4-hour 
period  between  any  two  timekeeping 
devices:  and 

(d)  Each  depth  gage  and  timekeep- 
ing device  is  inspected  before  diving 
operations  are  begun. 

§  197.460    Diving  equipment. 

The  diving  supervisor  shall  insure 
that  the  diving  equipment  designated 
for  use  in  a  dive  under  §  197.346  is  in- 
spected before  each  dive. 

§  197.462    Pressure    vessels    and    pressure 
piping. 

(a)  The  diving  supervisor  shall 
insure  that  each  volume  tank,  cylin- 
der, PVHO.  and  pressure  piping 
system  has  been  examined  and  tested 
every  12  months  and  after  any  repair, 
modification,  or  alteration  to  the 
extent  necessary  to  determine  that 
they  are  in  condition  and  fit  for  the 
service  intended. 


(b)  The  following  tests  must  be 
made  to  meet  the  annual  requirements 
of  paragraph  (a)  of  this  section: 

(1)  An  internal  and  external  visual 
examination  for  mechanical  damage 
or  deterioration.  If  a  defect  is  found 
that  may  impair  the  safety  of  the 
pressure  vessel,  a  hydrostatic  test 
must  be  performed. 

(2)  A  leak  test. 

(3)  A  pneumatic  test. 

(4)  A  hydrostatic  test  every  fifth 
year  instead  of  the  pneumatic  test. 

'  (c)  The  following  tests  must  be  made 
after  any  repair,  modification,  or  alter- 
ation to  meet  the  requirements  of 
paragraph  (a)  of  this  section: 

(1)  An  internal  and  external  visual 
examination  for  correctness  and  ade- 
quacy of  repair,  modification,  or  alter- 
ation. 

(2)  A  leak  test. 

(3)  A  hydrostatic  test  when  the 
repair,  modification,  or  alteration  af- 
fects the  pressure  boundary. 

(d)  When  the  pneumatic  test  on 
pressure  vessels  is  conducted— 

(1)  The  test  pressure  must  be  the 
maximum  allowable  working  pressure 
stamped  on  the  pressure  vessel:  and 

(2)  The  test  may  be  conducted  only 
after  suitable  precautions  are  taken  to 
protect  personnel  and  equipment. 

(e)  When  the  pneumatic  test  on 
pressure  piping  is  conducted 

( 1 )  The  test  pressure  must  be  no  less 
than  90  percent  of  the  setting  of  the 
relief  device;  and 

(2)  The  test  may  be  conducted  only 
after  suitable  precautions  are  taken  to 
protect  personnel  and  equipment. 

(f)  When  a  hydrostatic  test  on  a 
pressure  vessel  Ls  made,  the  test  pres- 
sure must  be— 

(1)  I'A  times  the  pressure  stamped 
on  the  pressure  vessel  built  to  division 
2  of  the  ASME  Code;  and 

(2)  l'/2  times  the  pressure  stamped 
on  the  pressure  vessel  built  to  division 
1  of  the  ASME  Code. 

(g)  When  a  hydrostatic  test  on  pres- 
sure piping  is  conducted,  the  test  must 
be  conducted  in  accordance  with  the 
ANSI  Code. 

(h)  When  the  leak  test  on  pressure 
vessels  or  pressure  piping  is  conduct- 
ed- 

(1)  The  test  must  be  conducted  with 
the  breathing  mixture  normally  used 
in  service; 

(2)  The  test  must  be  conducted  at 
the  maximum  allowable  working  pres- 
sure; and 

(3)  The  test  pressure  must  be  main- 
tained for  a  minimum  of  10  minutes  to 
allow  checking  all  joints,  connections, 
and  regions  of  high  stress  for  leakage. 

RECORDS 

§  197.480    Logbooks. 

(a)  The  person-in-charge  of  a  vessel 
or  facility  required  by  46  U.S.C.  201  to 
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have  an  official  logbook  shall  maintain 
the  logbook  on  form  CG-706. 

(b)  The  person-in-charge  of  a  vessel 
or  facility  not  required  by  46  U.S.C. 
201  to  have  an  official  logbook,  shall 
maintain,  on  board,  a  logbook  for 
making  the  entries  required  by  this 
subpart. 

(c)  The  diving  supervisor  conducting 
commercial  diving  operations  from  a 
vessel  or  facility  subject  to  this  sub- 
part shall  maintain  a  logbook  for 
making  the  entries  required  by  this 
subpart. 

§  197.482    Logbook  entries. 

'  (a)  The  person-in-charge  shall  insure 
that  the  following  information  is  re- 
corded in  the  logbook  for  each  com- 
mercial diving  operation: 

(1)  Date,  time,  and  location  at  the 
start  and  completion  of  dive  oper- 
ations. 

(2)  Approximate  underwater  and 
surface  conditions  (weather,  visibility, 
temperatures,  and  currents). 

(3)  Name  of  the  diving  supervisor. 

(4)  General  nature  of  work  per- 
formed. 

(b)  The  diving  supervisor  shall 
insure  that  the  following  information 
is  recorded  in  the  logbook  for  each 
commercial  diving  operation: 

(1)  Date.  time,  and  location  at  the 
start  and  completion  of  each  dive  op- 
eration. 

(2)  Approximate  underwater  and 
surface  conditions  (weather,  visibility, 
temperatures,  and  currents). 

(3)  Names  of  dive  team  members  in- 
cluding diving  supervisor. 

(4)  General  nature  of  work  per- 
formed. 

(5)  Repetitive  dive  designation  or 
elapsed  time  since  last  hyperbaric  ex- 
posure if  less  than  24  hours  for  each 
diver. 

(6)  Diving  modes  used. 

(7)  Maximum  depth  and  bottom 
time  for  each  diver. 

(8)  Name  of  person-in-charge. 

(9)  For  each  dive  outside  the  no-de- 
compression limits,  deeper  than  130 
fsw.  or  using  mixed-gas,  the  breathing 
gases  and  decompression  table  desig- 
nations used. 

(10)  When  decompression  sickness  or 
gas  embolism  is  su.spected  or  symp- 
toms are  evident— 

(i)  The  name  of  the  diver:  and 
,  (ii)    A    description    and    results    of 
treatment. 

(11)  For  each  fatality  or  any  diving 
related  injury  or  illne.ss  that  results  in 
incapacitation  of  more  than  72  hours 
or  requires  any  dive  team  member  to 
be  hospitalized  for  more  than  24 
hours— 

(i)  The  date: 

(ii)Time; 

(iii)  Circumstances:  and 

(iv)  Extent  of  any  injury  or  illness. 
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(c)  The  diving  supervisor  shall 
insure  that  the  following  is  recorded 
in  the  logbook  for  each  diving  oper- 
ation deviating  from  the  requirements 
of  this  subpart: 

(1)  A  description  of  the  circum- 
stances leading  to  the  situation. 

(2)  The  deviations  made. 

(3)  The  corrective  action  taken,  if 
appropriate,  to  reduce  the  possibility 
of  recurrence. 

(d)  The  diving  supervisor  shall 
insure  that  a  record  of  the  following  is 
maintained: 

(1)  The  date  and  results  of  each 
check  of  the  medical  kits. 

(2)  The  date  and  results  of  each  test 
of  the  air  compressor. 

(3)  The  date  and  results  of  each 
check  of  breathing  mixtures. 

(4)  The  date  and  results  of  each 
check  of  each  breathing  supply 
system. 

(5)  The  date,  equipment  cleaned, 
general  cleaning  procedure,  and  names 
of  persons  cleaning  the  diving  equip- 
ment for  oxygen  service. 

(6)  The  date  and  results  of  each  test 
of  the  breathing  supply  hoses  and 
system. 

(7)  The  date  and  results  of  each  in- 
spection of  the  breathing  gas  supply 
system. 

(8)  The  date  and  results  of  each  test 
of  depth  gages  and  timekeeping  de- 
vices. 

(9)  The  date  and  results  of  each  test 
and  inspection  of  each  PVHO. 

(10)  The  date  and  results  of  each  in- 
spection of  the  diving  equipment. 

(11)  The  date  and  results  of  each 
test  and  inspection  of  pressure  piping. 

(12)  The  date  and  results  of  each 
test  and  inspection  of  volume  tanks 
and  cylinders. 

(e)  The  diving  supervisor  shall 
insure  that  a  notation  concerning  the 
location  of  the  information  required 
under  paragraph  (d)  is  made  in  ,the 
logbook. 

Note.— R.S.  4290  (46  U.S.C.  201)  requires 
thai  certain  entries  be  made  in  an  official 
logbook  in  addition  to  the  entries  required 
by  this  section;  and  R.S.  4291  (46  U.S.C.  202) 
prescribes  the  manner  of  tnakirit;  tho.se  en- 
tries. 

§  197.481     Notice  of  casualty. 

(a)  In  addition  to  the  requirements 
of  subpart  4.05  of  thi.s  chapter  and  33 
CFR  146.01-20.  the  person-in-charge 
shall  notify  the  Officer-in-Charge, 
Marine  Inspection,  as  soon  as  possible 
after  a  diving  casualty  occurs,  if  the 
casualty  involves  any  of  the  following: 

( 1 )  Loss  of  life. 

(2)  Diving-related  injury  to  any 
person  causing  incapacitation  for  more 
than  72  hours. 

(3)  Diving-related  injury  to  any 
person  requiring  hospitalization  for 
more  than  24  hours. 
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RULES  AND  REGULATIONS 


(b)  The  notice  required  by  this  sec- 
tion must  contain  the  following: 

(1)  Name  and  official  number  (if  ap- 
plicable) of  the  vessel  or  facility. 

(2)  Name  of  the  owner  or  agent  of 
the  vessel  or  facility. 

(3)  Name  of  the  person-in -charge. 

(4)  Name  of  the  diving  supervisor. 

(5)  Description  of  the  casualty  in- 
cluding presumed  cause. 

(6)  Nature  and  extent  of  the  injury 
to  persons. 

(c)  The  notice  required  by  this  sec- 
tion is  not  required  if  the  written 
report  required  by  §  197.486  is  submit- 
ted within  5  days  of  the  casualty. 

§  197.486    Written  report  of  casualty. 

The  person-in-charge  of  a  vessel  or 
facility  for  which  a  notice  of  casualty 
was  made  under  §  197.484  shall  submit 
a  report  to  the  Officer-in-Charge, 
Marine  Inspection,  as  soon  as  possible 
after  the  casualty  occurs,  as  follows: 

(a)  On  form  CG-924E,  when  the 
diving  installation  is  on  a  vessel. 

<b)  Using  a  written  report,  in  narra- 
tive form,  when  the  diving  installation 
is  on  a  facility.  The  written  report 
must  contain  the  information  required 
by  §  197.484. 

(c)  The  report  required  by  this  sec- 
tion must  be  accompanied  by  a  copy  of 
the  report  required  by  §  197.410(a)(9) 
when-  decompression  sickness  is  in- 
volved. 

§  197.488    Retention  of  records  after  casu- 
i      ahy. 

(a)  The  owr-ner,  agent,  or  person-in- 
charge  of  a  vessel  or  facility  for  which 
a  report  of  casualty  is  made  under 
§  197.484  shall  retain  all  records  on- 
board that  are  maintained  on  the 
vessel  or  facility  and  those  records  re- 
quired by  this  subpart  for  6  months 
after  the  report  of  a  casualty  is  made 
or  until  advised  by  the  Officer-in- 
Charge,  Marine  Inspection,  that  rec- 
ords need  not  be  retained  onboard. 

(b)  The  records  required  by  para- 
graph (a)  of  this  section  to  be  retained 
on  board  include,  but  are  not  limited 
to,  the  following: 

(1)  All  logbooks  required  by 
§  197.480. 


required      by 
§  197.404(a)(4>i 


(2)      All      reports 
8  197.402(a)(2)(li). 
§  197.410(a)(9). 

(c)  The  owner,  agent,  person-in- 
charge.  or  diving  supervisor  shall, 
upon  request,  make  the  records  de- 
scribed in  this  section  available  for  ex- 
amination by  any  Coast  Guard  official 
authorized  to  investigate  the  casualty. 

Appendix  A 

The  following  table  gives  the  depth  versus 
bottom  time  limttfi  for  single,  no-decompres- 
sion, air  dives  made  within  an^  12-hour 
period.  The  limit  is  the  maximum  bottom 
time  in  minutes  that  a  diver  can  spend  at 
that  depth  without  requiring  decompression 
beyond  that  provided  by  a  normal  ascent 
rate  of  60  fsw  per  minute.  (Although  bottom 
time  is  concluded  when  ascent  begins,  a 
slower  ascent  rate  would  increase  the 
bottom  time  thereby  requiring  decompres- 
sion.) An  amount  of  nitrogen  remains  in  the 
tissues  of  a  diver  after  any  air  dive,  regard- 
less of  whether  the  dive  was  a  decompres- 
sion or  no-decompression  dive.  Whenever 
another  dive  is  made  within  a  12-hour 
period,  the  nitrogen  remaining  in  the  blood 
and  body  tissues  of  the  diver  must  be  con- 
sidered when  calculating  his  decompression. 

Air  No-Decompression  Limits 


Dt-pth  (fe«t): 

35 

40 

50 

60 

70 

80 

90 

100 

no 

120 

130 


No-decompivssion 
limits  (mitiutes) 

_ 310 

200 

„ 100 

_ 60 

_ 50 

40 

_ 30 

; 25 

20 

15 

10 


I  Source:  U.S.  Navy  Diving  Manual.  1  September 
1973.) 

(46  U.S.C.  239:  46  U.S.C.  390b:  46  U.S.C 
391a:  33  U.S.C.  1509(b):  43  U.S.C.  1333(d)(1) 
43  U.S.C.  1331  et  seq..  as  amended  by  Sec 
203  and  208  of  Pub.  U  95-372;  46  U.S.C.  395 
46  U.S.C.  375:  46  U.S.C.  391:  46  U.S.C.  392; 
46  U.S.C.  416:  49  U.S.C.  1655(b):  49  CFR  1.46 
(b)and(s).) 

Dated:  November  9.  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[FR  Doc.  78-32282  Filed  11-15-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESCISSIONS  AND 
DEFERRALS 

November  1978. 

This  report  is  submitted  in  fulfill- 
ment of  the  requirements  of  section 
1014(e)  of  the  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344).  Section 
1014(e)  provides  for  a  monthly  report 
listing  all  budget  authority  for  this 
fiscal  year  with  respect  to  which,  as  of 
the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  month's  report  gives  the  status 
as  of  November  1.  1978.  of  30  deferrals 
contained  in  the  first  special  message 
for  fiscal  year  1979.  This  message  was 
transmitted  to  the  Congress  on  Octo- 
ber 2.  1978. 

RESCISSIONS 

As  of  November  1.  1978.  no  rescission 
proposals  were  before  the  Congress. 

DEFERRALS 

As  of  November  1.  1978.  $1,169.8  mil- 
lion in  1979  budget  authority  was 
being  deferred  from  obligation  and  an- 
other $1.8  million  'n  1979  obligations 
was  being  deferred  from  expenditure. 
The  following  table  summarizes  the 
status  of  deferrals  reported  by  the 
President,  and  the  attachment  shows 
the  history  and  status  of  each  deferral 
reported  during  fiscal  year  1979. 

INFORMATION  FROM  SPECIAL  MESSAGES 

The  special  message  containing  in- 
formation on  each  of  the  deferrals 
covered  by  the  cumulative  report  is 
contained  in  the  Federal  RECisxERof: 
Wednesday,  October  11.  1978  (Vol.  43. 
No.  197.  Part  III). 

James  T.  McIntyre,  Jr.. 
Director. 
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methoxyaniline  Hydrochloride  (3  documents) 53828,  53829 

RENTAL  PUBLIC  HOUSING  PROGRAM 

HUD/FHC  announces  revised  annual  contributions  contract 
comments  by  12-18-78  (Pari  VI  of  this  issue) ~.  54070 


M   CONTINUED  INSIDE 


HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


FOR: 
WHAT: 


WHY: 


Washington,  D.C  Workshops 

Any  person  who  must  us«  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Resister 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 


WHEN:   December  1  or  15— from  9-11:30  a.m. 
WHERE:  Office   of   the   Federal   Register,   Room   9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 

Out  of  Town  Workshops  Previously 
Announced: 

PinSBURGH,  PENNSYLVANIA 

WHEN:   December  2,  1978,  at  9:30  a.m. 

WHERE:  Moot  Court  Room,  Duquesne  University  School 
of  Law,  Rockwell  Hall  (7th  Floor),  600  Forbes 
Avenue,  Pittsburgh,  Pennsylvania. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  Agency 
regulations  which  directly  affect  them,  as  part 
of  the  General  Services  Administration's  efforts 
to  encourage  public  particpation  in  Govern- 
ment actions.  There  will  be  no  discussion  of 
specific  agency  regulations. 

RESERVATIONS:  Call  412-434-6293. 


M> 
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INFORMATION  AND  ASSISTANCE 

Questior^s  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue. 

Subscription  orders  (GF»0) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Findir>g  Akls . 


523-3419 
523-3517 
523-5227 


Index . 


U.S,  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS— Continued 


ATOMIC  ENERGY-PEACEFUL  USES 

DOE  issues  notice  of  proposed  agreement  for  cooperation 
between  the  U.S.  and  Japan  and  between  the  U.S.  and  the 
European  Community 

ANIMAL  FEEDS 

HEW/FDA  gives  advance  notice  of  hearing  on  withdrawal  of 
approval  of  premixes  containing  tetracycline  and  penicillin  

MATCHBOOKS 

CPSC  publishes  safety  standard;  effective  5-4-78 

ANIMAL  DRUGS 

HEW/FDA  amends  rules  on  approval  for  use  of  amprolium  and 
bacitracin  zinc  in  chicken  and  turkey  feed;  effective  1 1-17-78.. 

WORK  INCENTIVE  PROGRAMS 

Ubor/HEW  proposes  to  establish  new  procedures  for  deter- 
mination of  sanction  period  for  AFDC  recipients  or  apphc^s; 
comments  by  1-16-79  (2  documents) 04fn, 

DEMONSTRATION  PROJECTS  FOR 
EMPLOYMENT,  TRAINING  AND  INCENTIVES 

HEW/SRS  issues  rules  to  provide  for  establishment  and  con- 
duct; comments  by  1-16-79;  effective  11-17-78 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
AFTER  1978 

DOE/ERA  proposes  implementation  rules;  comments  by 
2-2-79  (Part  IV  of  this  issue) 

CABLE  TELEVISION 

FCC  amends  rules  to  insure  equal  employment  opportunity; 
effective  1 2-1 5-78 •• 


53796 

53827 
53709 

53716 


IMPORT  DUTIES 

Treasury /Customs  grants  relief  for  tosses  to  merchandise 
caused  by  natural  forces;  effective  11-17-78 &371  J 

FEDERAL-AID  HIGHWAYS 

DOT/FHWA  prescribes  standards  for  use  and  disposition  of 
property  aquired  by  States  for  modified  or  terminated  projects; 

effective  12-18-78  (Part  VII  of  this  issue) 54074 

DOT/FHA  implements  Buy  America  provision  of  the  Surface 
Transportation  Assistance  Act  of  1978;  effective  11-6-78; 
comnoents  by  1-17-79 


53717 


FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

FHLBB  proposes  merger  rules;  comments  by  1-15-79 53762 

INTERSTATE  NATURAL  GAS  PIPELINES 

DOE/FERC  proposes  to  clarify  purchased  gas  cost  adjust- 


53778  ment  clause   of   service  filing   requirement;   comments   by 


53770 


53729 

53974 
53742 


53869 


12-11-78 

HIGH-LEVEL  RADIOACTIVE  WASTES 

NRC  proposes  policy  on  licensing  for  geologic  repositories, 
commerrts  by  1  -1 6-79 

MINE  SAFETY  AND  HEALTH 

Labor/MSHA  proposes  to  establish  requirements  for  State 
grants;  comments  by  1-16-79 &3r/* 

RADIO-TV  BROADCASTING 

FCC  issues  rule  on  licensing,  antenna  system  changes  and 
remote  control  operations;  effective  11-20-78 SJ/^JJ 
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HIGHLIGHTS— Continued 


contents 


IMPROVING  GOVERNMENT  REGULATIONS 

GSA  publishes  semiannual  agenda  of  significant  regulatory 
activity 53821 

FOREIGN  INVESTMENT  IN  U.S.  REAL  ESTATE 

USDA/ Economics,  Statistics  and  Cooperative  Service  gives 
notice  of  study  of  feasibility „ 53783 

VETERANS  HOME  LOANS 

VA  amends  regulations  on  foreclosures;  1 1  -9-78 53728 

MOTOR  VEHICLE  FUEL  ECONOMY 

DOE  Issues  notice  of  availability  of  1979  Gas  Mileage  Guide  .  53795 

MEETINGS— 

Commefce/NOAA.  Mid-Atlantic  Fishery  Management  Coun- 
cil, 12-6,  12-13  through  12-15-78  (2  documents) 53790, 

53791 

CPSC:  Technical  Advisory  Committee  on  Poison  Prevention 
Packaging,  12-5-78 53794 

CSA:  National  Consumer  Cooperative  Bank  Federal  Inter- 
agency Task  Force,  December  meetings 53791 

DOD:  Defense  Science  Board  Task  Force  on  Strategic 
Planning  Experiment  in  the  Maritime  Balance  Area, 
12-11-78 53795 

EPA;  Science  Advisory  Board,  Technology  Assessment  and 
Pollution  Control  Committee,  12-4  and  12-5-78 53816 

HEW/CDC    Practical    Aspects    of    Measles    Elimination, 

12-7-78 53822 

FDA:  Advisory  committee  meetings  for  December 53822 

HRA:  Agenda  Planning  Subcommittee  of  the  National 
Council  on  Health  Planning  and  Development,  12-5-78.  53828 

HUD/NVACP:    National    Mobile   Home   Advisory   Council 
12-4,  12-5  and  12-6-78 53829 


Interior/BLM:  Baker  Resource  Area  land  use  plan  1-9, 1-10, 

1-11  and  1-17-79 „ 53831 

Labor/OSHA:  Advisory  Committee  on  Constructk>n  Safety 

and  Health,  12-5  and  12-6-78 53850 

NFAH:  Artists-ln-Schools  Advisory  Panel,  12-6.  12-7.  and 

1 2-8-78 53868 

Dance  Advisory  Panel,  12-9,  12-10.  and  12-11-78 53868 

Folk  Arts  Advisory  Panel,  12-7, 12-8, 12-9  and  12-10-78    53868 
Media  Arts  (Production  Akl)  Advisory  Panel,  12-11, 12-12 

and  12-13-78 53869 

Music  (Planning  Section)  Advisory  Panel.   12-5.   12-6. 

12-7  and  12-8-78 53869 

Visual   Arts   (Crafts   Exhibition   Aid/Workshops)   Panel, 

12-11,  12-12  and  12-13-78 53869 

State:   Advisory  Committee  on   International   Intellectural 

Property,  International  Copyright  Panel,  12-12-78 53873 

Advisory  Committee  on  Private  International  Law,  Study 
Group  on  International  Child  Abduction  by  One  Parent, 

12-9-78 53873 

Shipping  Coordinating  Committee,  12-7  and  12-14-78  (2 

documents) 53873 

USDA/SEA:  National  Agricultural  Research  and  Extensron 
Users  Advisory  Board,  12-6,  12-7,  12-8-78 53784 

HEARINGS— 

President's  Commission  on  Coal:  Review  of  the  state  of  the 
coal  industry,  11-29  and  12-14-78 53872 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/Secy 53950 

Part  III,  Labor/ESA 53958 

Part  IV,  DOE/ERA 53974 

Pan  V,  Labor/MSHA .". 54064 

Part  VI,  HUD ;. 54069 

Part  VII,  DOT/FHA 54074 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  FTdkrai.  Recister  ii-crs   luchisioii  or  exclu.sioii  from  this  list  has  no  legal 
significance  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


Note  There  were  no  items  eligible  for 
inclusion  In  the  list  of  Rules  Going  Into 
Eftect  Today. 


Ust  of  Public  Laws 


Note:  All  public  laws  from  the  second  ses- 
sion of  the  95th  Congress  have  been  received 
and  assigned  law  numbers  by  the  Office  of 
the  Federal  Register.  The  last  listing 
appeared  in  the  issue  of  Oct.  15,  1978. 

A  complete  listing  for  the  full  session  will 
l>e  published  on  or  before  December  1,  1978. 


THE  PRESIDENT 

Proclamations 

High  carbon  ferrochromium  im- 
ports, temporary  duty  in- 
crease     53701 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif    53705 
Lettuce  grown  in  Tex 53704 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Economics,  Statistics,  and  Co- 
operatives Service;  Rural  Elec- 
trification Administration; 
Science  and  Education  Admin- 
istration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Rural    Transportation    Advi- 
sory Task  Force;  member- 
ship nominations 53874 

ANIMAL  AND  PLANT  HEALTH  IfiSPECTION 
SERVICE 

Rules 

Animal  and  poultry  Import  re- 
strictions: 
Birds;  quarantine  costs 53706 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Artists-in-Schools       Advisory 

Panel 53868 

Dance  Advisory  Panel 53868 

Polk  Arts  Advisory  Panel 53868 

Media  Arts  Advisory  Panel 53869 

Music  Advisory  Panel 53869 

Visual  Arts  Advisory  Panel 53869 

CENTER  FOR  DISEASE  CONTROL 
See  Disesise  Control  Center 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc: 
American  Samoa;  restoration 

of  adequate  air  service  53785 

St.  Louis- Kansas  City  Subpart 

M  proceeding 53786 

Supplemental  air  transporta- 
tion investigation 53784 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Arts  and  Humanities,  Nation- 
al    Foundation     (2     docu- 

mentsJ '• 53703 

Defense  Department  53703 

Temporary  Boards  and  Com- 
missions    53704 


Proposed  Rules 

Temporary  assignment  of  em- 
ployees t)etween  executive 
agencies  and  states,  etc 53761 

COAL  INDUSTRY,  PRESIDENTS 
COMMISSION 

Notices 

Meetings 53872 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  National  Bu- 
reau of  Standards;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

Proposed  Rules 

Nondiscrimination: 
Handicapped  in  federally  as- 
sisted programs  53765 

COMMUNITY  SERVICES  ADMINISTRATION 

Notices 
Meetings: 
National  Consumer  Coopera- 
tive   Bank    Federal    Inter- 
agency Task  Force 53791 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Matchbooks,  safety  standards ...   53709 
Policy  or  interpretation  state- 
ments: 
Child-resistant   packaging   in 
large  containers « 53711 

Notices 

Meetings: 
Poison  Prevention  Packaging 
Techincal  Advisory  Commit- 
tee    53794 

COPYRIGHT  ROY ALITY  TRIBUNAL 

Rules 

Procedure  rules 53719 

Notices 

Phonorecord  players  (jukebox): 
Locations,  disclosure  of  infor- 
mation    53795 

CUSTOMS  SERVICE 

Rules 

Merchandise  lost,  damaged, 
abandoned,  or  exported;  relief 
from  duties 53713 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Science  board  task  forces 53795 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 
Practical  aspects  of  measles 
elimination 53822 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Webster  Enterprises,  Inc.,  et 
al 53786 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules  ^ 

Powerplant  and  Industrial  Fuel 
Use  Act;  implementation  53974 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

Notices 

Foreign  investment  in  U.S.  real 
estate,  study 53^83,.^^ 

EDUCATION  OFFICE 

Proposed  Rules 

Training  program  for  special 
programs  staff  and  leadership 
personnel;  withdrawn 53781 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  suid  busi- 
ness competition  determin- 
ations; financial  assistance  ap- 
plications   " 53845 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determin- 
ation decisions,  modifications, 
and  supersedeas  decisions 
(Calif.,  Colo.,  Pla.,  La..  Me., 
Md.,  Mich.,  Minn.,  Pa.,  and 
Tex.)  " 53958 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Fuel  economy  of  motor  vehicles, 
1979  gas  mileage  guide;  avail- 
abUity  53795 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
Japan 53796 

Interpretation  requests  filed 
with  General  Counsel's  Of- 
fice     53796 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Meetings: 

Science  Advisory  Board 53816 

Pesticide  chemicals;  tolerances, 
exemptions,  petitions,  etc.: 
Triallate  (S-(2,3.3-trichloroal- 
lyl)     diisopropylthiocarlwn- 

ate • 53816 

Toxic  and  hazardous  sulKtances 
control: 
Business    information,    confi- 
dential;    security     manual, 

availability  53817 

Water   pollution   control;   safe 
drinking  water;  public  water 
systems  designations: 
South  Carolina 53816 


iv 
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FEDERAL  COMMUNICATIONS 
COMMiSSION 

Rules 

Cable  television: 
Nondiscrimination  In  employ- 
ment policies  and  practices.. 
PM  broadcast  stations;  table  of 
assignments: 

Georgia 

Radio  broadcast  stations: 
Reregulatlon  of  radio  and  TV 

broadcasting 

Television  broadcast  stations: 
Subscription  television;  sports 
events  programming  restric- 
tion repeal,  etc.;  correction  . 

Notices 

FM  and  TV  translator  applica- 
tions ready  and  available  for 
processing 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 

Television  broadcast  applica- 
tions ready  and  available  for 
processing _ 

FEDERAL  DISASTER  ASSISTANCE 

ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
California 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 
Natural  gas  companies: 
Rate    schedules    and 

purchased  gas  cost 

ment  clause 


53742 
53742 
53733 

53742 

53818 
53817 
53819 

53829 


tariffs; 
adjust- 


53770 


Notices 


Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co 53797 

B.  J.  Oil  Co  ._ 53797 

Barth  Energy  Corp 53797 

Central  Vermont  I*ublic  Serv- 
ice Corp.  et  al 53798 

Colorado  Interstate  Gas  Co  .„  53798 
Columbia    Gsis    Transmission 

Corp.  et  al  .„ „ 53799 

Consolidated      Gas      Supply 

Corp.  et  al 53798 

Florida  Power  «&  Light  Co 53799 

Gas    Research     Institute    (2 

documents) 53800 

Hamman.  Blake 53797 

Hartford  Electric  Light  Co.  (2 

documents) 53800 

Interstate  Power  Co 53801 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc 53801 

McCulloch  Interstate  Gas  Co. 

et  al 53802 

McCulloch  Oil  &  Gas  Corp  ....  53806 
Montana-Dakota  Utilities  Co  .  53807 
Montaup  Electric  Co.  (2  docu- 

mervts) 53807 

Natural  Gas  Pipeline  Co.  of 

America 53807 

North  Perm  Gas  Co 53808 

Northern  States  Power  Co.  (2 

documents) 53808 


CONTENTS 

Otter  Tail  Power  Co  53809 

Pacific  Gas  &  Electric  Co.  et 

al 53809 

Pacific  Power  &  light  Co.  (2 

documents) 53809 

Panhandle  Eastern  Pipe  Line 

Co 53810 

Phillips  Petroleum  Co 53810 

Puget  Sound  Power  &  Light 

Co 53810 

Southern  Natural  Gas  Co 53811 

Southwestern  Electric  Power 

Co 53811 

Sun  Oil  Co.  (2  documents) 53811 

Transcontinental     Gas     Pipe 

Line  Corp.  (2  documents) 53812 

Transwestem  Pipeline  Co 53813 

Trimkline  Gas  Co.   (3   docu- 
ments)   - 53813 

Union  Light  Qeat  &  Power 

Co -..   53814 

United  Gas  Pipe  Line  Co  53814 

Western  Gas  Interstate  Co.  (2 

documents) 53814,  53815 

Western  Transmission  Corp  ...   53816 

Wisconsin  River  Power  Co  53816 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Construction  and  maintenance; 

Buy- American  requirements   53717 
Plarming: 
Property  acquired  by  States 

for  modified  or  terminated 

highway  projects,  use  and 

disposition 54074 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal   savings   and  loan  sys- 
tem: 
Federal     stock     associations; 
authorization     of    mergers 

,    and  consolidations „ „   53762 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc 53819 

FYeight  forwarder  licenses: 
Baker.    Irons  &   E>odcstader, 
Inc 53819 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit    extension    by    Federal 
Reserve  banks: 

Rate  changes 53707 

Purchase   of   warrants;    CPR 
Part  removed ....^.^   53708 

Notices 

Applications,  etc.: 

Catoosa  Bancshares,  Inc „   53820 

Marjon  Bancorporation.  Inc  _   53819 
Society  Corporation 53820 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Consent  orders: 
Indiana  Dental  Assoc,  et  al 53767 

FOOD  AND  DRUG  ADMTMSTRATTON 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Amprolium     and     bacitracin 
zinc „ „ _   53716 


Notices 

Animal  drugs,  feeds,  and  related 
products: 
Penicillin-tetracycline        pre- 

mixes;  hearing _ 53627 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Contraceptive  and  Other  Va- 
ginal Drug  Products  Review 

Panel  53827 

Meeting: 
Advisory  committees,  panels. 

etc  — „   53822 

X-ray   systems;   approvals   and 
extensions  of  variance: 
Frank  Scholz  X-ray  Corp 53826 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB) ..   53820 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement;  Federal: 
Recovered  materials;  procure- 
ment   by    Executive    agen-     • 
des : 53729 

Notices 

Public  utilities;  hearings,  etc.: 
Maryland  Public  Service  Com- 
mission  „ 53821 

Regulatory  agenda;  seouannual 
publication 53821 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Pood  and 
Drug  Administration;  Health 
Resources  Administration; 
Human  Development  Services 
Office;  National  Institutes  of 
Health;  Social  Security 
Administration. 

Proposed  Rules 

Himian  subjects,  protection: 
Institutionalized  as  mentally 
disabled;  research 53950 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Advisory  committee  reports,  an- 
nual; availability _ 53828 

Meetings: 
Advisory  Committees;  Decem- 
ber   53828 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist^ 
ance  Administration. 

Notices 

Meetings: 
Mobile  Home  National  Adviso- 
ry CouncU 53829 


Rental  public  housing  program, 
annual  contributions  contract; 
Inquiry 54070 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Proposed  Rules 

Aging,    State    and    community 

programs;  grants;  withdrawn..   53782 
Work    incentive    programs    for 
AFDC  recipients: 
Sanction    period    determina- 
tions; procedures —   53778 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assigrunents 53876 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  documents) 53877, 

53882 
Transfer  proceedings  (2  docu 

ments) 53890,  53891 

Railroad  car  service  rules,  man- 
datory; exemptions  53893 

Railroad  services  abandonment: 
Chesapeake  &  Ohio  Railway 

Co 53891 

Chicago,  Milwaukee,  St.  Paul 

&  Pacific  RaUroad  Co 53892 

Chicago    &    North    Western 
Transportation  Co.  (2  docu 

ments) 53891,  53892 

Rerouting  of  traffic: 
Illinois  Central  Gulf  Railroad 

Co 53893 

New   York.   Susquehanna   & 
Western  Railroad  Co 53894 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 
Employee     stock     ownership 

plans — ~ — - 53718 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 63874 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  Investigations: 
Synthetic  gemstones 53841 

LABOR  DEPARTMENT 

See  also  Employment  smd  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration; Pension  and  Welfare 
Benefit  F»rograms  Office. 

Proposed  Rules 

Work   incentive    programs   for 
AFDC  recipients: 
Sanction    period    determina- 
tions; procedures 53771 


CONTENTS 

Notices 

Adjustment  assistance:  , 

Arrow  Co.  (3  documents)  tA  53853, 

)  53854 

ASARCO,  Inc -^  53854 

Bound  Brook  Togs  Co..  Inc  ....   53855 

Brody.  Inc..  et  al 53851 

C  &  C  Fashions.  Inc 53855 

Coats  &  Clark,  Inc  53856 

Colorado  &  Wyoming  Railway 

Co 53865 

D  &  M  Uniform  Co.,  Inc 53856 

FMC  Corp 53857 

Pormflex  Foundations,  Inc  ....   53857 

Fortune  Sportswear 53858 

GTE  Sylvanla  et  al 53852 

Hercules  Trouser  Co.,  Inc 53858 

Jerrold  Electronics  Corp 53859 

Lawrence     Maid     Footwear, 

Inc 53859 

Marshall  Ray  Corp 53860 

Neko  Togs 53860 

New     Brunswick     Children's 

Coat  Co 53861 

Nlffty  Creations,  Inc.;  correc- 
tion     53850 

Parker  Manufacturing  Co  53861 

PetroceUi  Clothes 53862 

Q-T  Shoe  Manufacturing  Co., 

Inc 53862 

Riverside  Manufacturing  Co  ..   53863 
Rutgers  Cloak  Manufacturing 

Co.,  Inc 53863 

Sandvik  Conveyor,  Inc 53864 

Sangamo-Weston,  Inc 53864 

Sugar  Con>oration  of  Puerto 

Rico  53850 

Timex  Components,  Inc 53865 

Titanium  Enterprises 53866 

Uniroyal,  Inc 53867 

United  Slipper  Co 53867 

Victory  Optical  Manufactur- 
ing Co 53867 

Wile.  M.  &  Co.,  Inc 53860 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

Montana ~ .~ 53830 

New  Mexico - 53831 

Coal  leases: 

Utah 53831 

Meetings: 
Baker  Resource  Area  Manage- 
ment Framework  Plan  and 
Roadless  Area  Inventory —  53831 
Outer  Continental  Shelf: 
OH  and  gas  lease  sales;  Mid- 
Atlantic  53832 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests     53872 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Metal    and    nonmetallic    mine 
safety: 
Potable  water,  silica  dust,  as- 
bestos    dust,     toxic     sub- 
stances, etc 54064 


Proposed  Rules 

Coal  mine  health  and  safetjr 
State  grants;  procedures  and 
requirements    for    applying 
for,  receiving  and  adminis- 
tering      53774 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Information   processing   stand- 
ards, Federal: 
COBOL;  Interpretations  (2 
documents) 53787,  53789 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenisls  bioassay  reports; 
availability: 
4'-(Chloroacetyl)-aetanillde  ...    53828 

N.N'-Diethylthiourea 53829 

2.4-Dimethoxyanlllne    hydro- 
chloride     53828 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
Mid-Atlantic  Fl«>iery  Manage- 
ment    Cour          (2      docti- 
ments) 53790,  53791 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Geologic  repositories  for  high- 
level  radioactive  solid  wastes, 
licensing  procedures;  policy 
statement 53869 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.: 

Firestone  Plastics  Co 53846 

General  Motors  Corp.  et  al 53847 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Construction      Safety      and 
Health    Advisory    Commit- 
tee    53849 

Meetings: 
Construction      Safety      and 
Health    AdTisory    Commit- 
tee    53860 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Proposed  Rules 

Procedure  rules: 
Simplified  proceedings,  briefs, 
etc.;  extension  of  time 53774 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption    procedings,    ap- 
plications, hearings,  etc 53874 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements; 

availability,  etc.: 


fnoAi  uoism.  vol  a,  Na  223-auDAT,  novemmni  17, 


FEDERAL  REGISTER,  VOL  43,  NO.  223-flllDAY,  NOVEMBER  17,  197» 


vtt 


^m 


UMI 


CONTENTS 


Kansas  Electric  Power  Coop- 
erative. Inc 537t3 

SaENCE  AND  EDUCATION 
AOMMSTRATION 


STATE  DEPARTMENT 


Meetings: 
Agricultural  Research  and  Ex- 
tension Users  National  Advi- 


sory Board 


55T84 


SMALL  BUSINESS  ADMIMSTRATION 

Proposed  Rules 

Business  loans: 
Small   contractors,   eligibility 
and  maturity  periods;  oor- 
xection 53765 

SOaAL  SECimiTY  ADMINISTRATION 


Demonstration  projects;  APDC 
employment  opportunities, 
etc 53729 

Old-age.  survivors,  and  disabil- 
ity insurance: 
Retirement  test  53713 


Meetings: 

IntemaUooal  Intellectual 
Property  Advisory  Commit- 
tee  „ 53873 

I^lvate  International  Law  Ad- 
visory Committee 53873 

aiipt>ing  Coordinating  Com- 
mittee (2  documents) 53873 

TRANSPORTATION  DB>ARTMENT 

See  also  Federal  Highway  Ad- 
ministration. 

Notices 

Committees;  establishment,  re- 
newals, termination,  etc.: 
Rural  Transportation  Adviso- 
ry Task  Force;  membership 
nominations — ~  63874 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules 

Loan  guaranty: 
Home  loans  in  foreclosiue 53728 
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4608 53701 

5  CFR 

213  (4  documents) 53703,  53704 

Proposed  Rules: 

334 • 53761 

7CFR 

910 53705 

971 53704 

9CFR 

92  __ 53706 
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10  CFR 

Propossd  Rules: 

500 53974 

501 53974 

602 53974 
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PROPOsn)  Rules: 

552 53762 
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Proposed  Rules: 
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15 «.  53765 

16  CFR 

1202 53709 

1701 53711 
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13 53767 

18  CFR 

Proposed  Rules: 

154 53770 

19  CFR 

158 53713 

20  CFR 

404 53713 

21  CFR 

558 53716 

23  CFR 

480 54074 

635 53717 

26  CFR 

54 53718 

141 53718 
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2200 
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30  CFR 

56 

57 


53771 
53774 
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54065 
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Proposed  Rules: 

46 53774 

37  CFR 

301 - 58'^19 

38  CFR 

41  CFR 

1-1 63729 

45  CFR 
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46     63950 

139 53781 

224 53778 

1321 53782 
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1  _..  53733 
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76 53742 
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12090 50997 

12091 51373 

12092 51375 

12093 51377 

12094 51379 

12097 52455 

^  12098 53411 

Memorandums: 

October  30,  1978 50995 

Proclamations: 

4608 53701 

4  CFR 

331 52693 

5CFR 

213....  51381-51383.  51753.  53703.  53704 

300 51753 

713 52694 

890 52459.  52460 

Proposed  Rules: 

334 53761 

6  CFR 
Proposed  Rules: 

705 51938 

7  CFR 

6 50999 

26 52019 

634 f. 50845 

905 52197.  53027 

906 ;, 50866.  51000 

910 52462. 53705 

944 52197 
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1030 .- 51383 

1207 51000 
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1900 52462 

1933 52462 

1980 53413 

2852 51753 
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225 51806 

401 52722 

416 52723 


7  CFR— Continued 

Proposed  Rules— Continued 

651 53443 

917 52728 

981 51405 

1099 51405 

1135 52496 

1435 51026 

1496 51406 

1804 52496 

9CFR 

73 52466 

92 53706 

97 52466.  53706 

307 51386,  51754 

350 5 1386 

351 , 51386 

354 51386 

355 51386 

381 51386,  51754 

10  CFR 

Ch  II 53414 

Ch.  m 53414 

20 52202 

21 52202 

40 52202 

51 53027 

73 52202 

205 51755 

300 51956 
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205 53256 

211 52104,  52186 
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600 53974 
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1040 53658 
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201 50867.  53707.  53708 

204 52202 

205 53708 
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250 53414 
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545 534 15 

563 53415 

564 53415 

Proposed  Rules: 

12 50917 

208 50914 

302 53042 

344 51638 

526 52254 

545 52254 

552 53762 

701 _ 51407 


13  CFR 
Proposed  Rules: 

120 53765 

308 52432 

14  CFR 

11 ; 52203 

23 52495 

25 52495 

39 .^  51001- 

51004,  52207-52213,  53415-53417 

71 51005-51010,  53418,  53419 

73 51010,  51011,  52214,  52467 

75 , 51012 

97 53419 

121 52205 
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249 53649 

250 53028 

291 53628 

302 52021 

385 53649 

1208 52214 

Proposed  Rules: 

71 51026, 

51029,  52496.  53446-53449 

73 .;  52496 

75 51030 

298 52182 

380 53450 

15  CFR 

16 51615 

371 52215 

376 ,. 52215 

399 52215 

Proposed  Rules: 

15 53765 

90 51806 

16  CFR 

2 5 1 757 

3 51757 

13 51013.  52216,  52467 

1202 53709 

1701 53711 

Proposed  Rules: 

13  51031.  53450,  53767 

455 52729 

460 51038 

1205 51038 

17  CFR 

32 52467 

201 52216 

211 50868.  52217 

230 52022 

231 52022,  53246 

241 52697.  53246 


17  CFR— Continued 

270 - 50869 

271 52022 

Propoosd  Rules: 

1     53450 

z6 52729 

230 53251 

240 53251 

250 53251 

260 53251 
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Proposed  Rules: 

2   53270 

164 53770 

157 53270 

270 53270 

271  .„.j 53270 

273 53270 

274 53270 

276 53270 
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361 S2731 

430 52731 

431 52731 

510 52731 

511 52731 
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570 52731 

571 52731 

601 52731 

630 52731 

1003 52731 

1010 « 52731 

22  CFR 

42 51013 

Proposed  Rules: 

51 51410 

23  CFR 

480 54074 

635 -  53717 
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1956 51389 

Proposed  Rules: 

56 - 68771 
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1404  52500,  53466 

2200 53774 

2201 53774 

2700 .". 53045 

2701 ~ 53470 

30  CFR 

41 51761 

55 54065 

56 54066 

57 ..- ~ 54067 

250  „ : i 50903 

Proposed  Rules: 

46 53774 

715  50921,  52734 
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133 53461 

148 ™ 53461 

162  53453.  53461 

171  ~~.~ ~~. ~~. 53453 

20  CFR 

404 - 53713 

Proposed  Rules: 

404  -.  51410,  52936 

416 61410 

21  CFR 

5  „ 51758 

105 52690 

520 52700 

540  52700 

558 52701.  53716 

809  .,..„ 52701 

820 52701 

Proposed  Rules: 

10 „ 51966 

12 51966 

13 51966 

14 51966 

15 51966 

16 51966,  52731 

54 52731 

71 52731 

170 ..-i 52731 

171 52731 

180 52731 

310  52731,  52732 

312 - 52731 

314 52731 
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24  CFR 

1914 -.. 50874.  51013 

1915 50879 

1917  ..  50879-60903,  61386.  51617-61628 

Proposed  Rules: 

1917  51411-51427 


25  CFR 
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Proposed  Rules: 
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31  CFR 
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Proposed  Rules: 

500 53016 
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Ch.  I - 51391 
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Proposed  Rules: 
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7 ^ 50920 
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Proposed  Rules: 

194   „ 51808 
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201 51808 
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251 ~ 51808 

252 51808 

28  CFR 

45 52702 

Proposed  Rules: 

16   51816 

301 52498 


33  CFR 

6 . 53427 

117 52235 

121 ~ 53427 

125 53427 

166 ......«~..~.........~.——...."" 53427 

223 52236 

Proposed  Rules: 
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183  " 53471 

207 53045 

37  CFR 

301 53719 
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21 52486 

36................... 51015,53728 

39  CFR 
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40  CFR— Continued 

62 51393.  52241 

65 51782, 

51783.  52030.  52031.  52241,  52242 

52704-52706.  53037 

86 52914 

162 52031 

180 50904.  51018,  52486 

600 52914 

750 50905 

Proposed  Rules: 

52 51817.  52033,  52747.  53472 

65 50921. 

51042.   52255.   52500.   52748- 

52753,  53473 

41  CFR 

1-1 53729 

1-9 53440 
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5A-2 51396 

5A-3 51397 

5A-6 51398 

5A-7 51398 

5A-16 51398 

5 A- 19 51398 

5A-72 51399 

5A-73  .„ 51399 

5A-76 51399 

5B-2 53440 

5B-3 50907 

60-1 51400 

60-2 51400 

60-4 51401 

60-30 51401 

60-40 51401 

60-50 51401 

60-60 51401 

60-250 51402 

60-741 61402 

Proposed  Rules: 

Ch.  1 52032 

101-17 52502 

101-26 51429 

101-29 52503 

101-38 51429 

101-40 51817 

42  CFR 

50 „ 52146 
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Title  3— The  President 

Proclamation  4608  •  November  15, 1978 

Temporary  Duty  Increase  on  the  Iniportation  Into  the  United  States  of  Certain  High- 
Carbon  Ferrochromium 

» 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act) 
(19  use.  2251(d)(1)),  the  United  States  International  Trade  Commission 
(USITC)  on  September  5,  1978,  reported  to  the  President  (USITC  Report 
201-35)  the  results  of  its  investigation  under  section  201(b)(1)  of  the  Trade 
Act  (19  U  S  C  2251(b)(1)).  The  USITC  determined  that  ferrochromium,  con- 
taining over  3  percent  by  weight  of  carbon,  provided  for  in  item  607.31  of  the 
Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  is  bemg 
imported  into  the  United  States  in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  to  Uie  domestic  industry  P^ducing  an 
article  like  or  directly  competitive  with  the  imported  article.  The  UMlt> 
recommended  the  imposition  of  uriff  increases  on  the  column  1  rate  of  30 
percent  ad  valorem  in  the  first  year  declining  to  20  percent  ad  valorem  m  the 

fifth  year  of  relief.  „  .     ^     .     » 

2.  On  November  2,  1978,  pursuant  to  section  202(b)(1)  of  the  Trade  Act 
(19  U  S  C  2252(b)(1)).  and  after  taking  into  account  the  considerations  speci- 
fied in  section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to 
remedy  the  injury  found  to  exist  by  the  USITC  through  the  proclanriation  of  a 
temoorarv  duty  increase  different  from  that  recommended  by  the  Ubl  1 U.  in 
LcTdanTe  with  section  203(b)(1)  of  the  Trade  Act  (19  U.S.C.  2253(b)(1)),  I 
transmitted  a  report  to  the  Congress  setting  forth  my  determination  and 
intention  to  proclaim  a  temporary  duty  increase  and  stating  the  reasons  why 
my  decision  differed  from  the  action  recommended  by  the  USITC. 

3  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that 
import  relief  be  proclaimed  and  take  effect  within  15  days  after  die  import 
relief  determination  date. 

4  Pursuant  to  section  203(a)(1)  of  the  Trade  Act  (19  U.S.C.  2253(a)(1)),  I 
am  providing  import  relief  through  the  temporary  increase  of  import  duty  on 
ferrochromium,  containing  over  3  percent  by  weight  of  carbon,  valued  less 
than  38  cents  per  pound,  as  hereinafter  proclaimed. 

NOW  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes  of  the  United  States,  including  General  Headnote  4  of  the  TSUS 
(19  U  S  C  1202),  sections  203  and  604  of  the  Trade  Act  (19  U.S.C.  2253  and 
2483)  and  in  accordance  with  Articles  I  and  XIX  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5)  A  12  and  61  Stat.  (pt.  5)  A  58: 
8  UST  (pt.  2)  1786),  do  proclaim  that— 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  conform  to  the 
actions  taken  in  the  Annex  to  this  proclamation. 
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(2)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set 
forth  in  the  Annex  to  this  proclamation. 

(3)  This  proclamation  shall  be  effective  as  to  those  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption  on  or  after  November  17,  197&, 
and  before  the  close  of  November  16,  1981,  unless  the  period  of  its  effective- 
ness is  earlier  expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


'<Z^y. 


V^^/f^ 


ANNEX  I 

Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  by  inserting  in 
numerical  sequence  the  following  new  provision: 


Rates 

of  Duty 

Effective 

Item 

Articles 

1 

2 

Period 

923.18 

Ferrochpomium, 
containing  over  3 

percent  by  weight 

of  carbon,  valued 

le33  than  38  cents 

per  pound, 

N. 

provided  for  in 

item  607.31  

U.625* 

U.625# 

On 

I  or  before 

per 

per 

11/15/81 

lb.  on 

lb.  on 

chro- 

chro- 

mium 

mium 

content 

content 

, 

[FR  Doc.  78-32«Id  FUed  11-16-78;  10:25  am] 
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[6325-01 -M] 

Titi«  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Positions  at  the  Uni- 
formed Services  University  of  the 
Health  Sciences  which  are  established 
to  work  on  grant-funded  projects  are 
excepted  under  schedule  A  because  it 
is  impracticable  to  examine  for  them. 
For  clarity,  excepted  appointing  au- 
thorities for  the  Uniformed  Services 
University  of  the  Health  Sciences  are 
placed  under  a  separate  headnote  and 
removed  from  the  headnote  covering 
the  entire  Department. 
EFFECTIVE  DATE:  November  2, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

James  R.  Edman,  202-632-4533. 

Accordingly,  5  CFR  213.3106(b)(8)  is 
revoked  and  (e)  (1)  and  (2)  are  added 
ae  set  out  below: 

§  213.31M    Department  of  Defense. 

•  •  •  •  • 

(b)  Entire  Department  (.including 
the  Office  of  the  Secretary  of  Defense 
and  the  Departments  of  the  Army, 
Navy,  and  Air  Force).  •  *  * 

(8)  [Revoked] 

•  •  •  •  • 

(e)  Uniformed  Services  University  of 
the  Health  Sciences. 

(1)  Positions  of  Dean,  Associate 
Dean.  Assistant  Dean,  faculty 
member,  and  teaching/research  assis- 
tants. 

(2)  Positions  established  to  perform 
•  work  on  projects  funded  from  grants. 

(5   U.S.C.   3301,   3302;   E.O.    10577.   3   CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
CFR  Doc.  78-32234  FUed  11-16-78;  8:45  am) 
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PART  213— EXCEPTED  SERVICE 

National  Endowment  for  the 
Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  title  of  the  position 
of  Assistant  Director  for  Project 
Grants  Programs  in  the  Division  of 
Education  Programs,  National  Endow- 
ment for  the  Humanities,  is  changed 
to  Assistant  Director,  Higher  Educa- 
tion Projects  Program,  to  reflect  orga- 
nizational redesignation. 

EFFECTIVE     DATE:     November     2, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 


James  R.  Edman,  202-632-4533. 
Accordingly,     5     CFR     213.3282 


is 


amended  by  revising  paragraph  (b)(2) 
as  set  out  below: 

§213.3282    National    Foundation    on    the 
Arte  and  the  Hunnanities. 


SUMMARY:  This  amendment  reflects 
the  change  in  the  title  of  the  Division 
of  Fellowships  and  Stipends,  National 
Endowment  for  the  Humanities,  to  Di- 
vision   of    Fellowships,    and    of    the 
Office   of   Planning   and   Analysis   to 
Office  of  Planning  and  Policy  Assess- 
ment. The  amendment  also  corrects 
the  titles  of  two  Program  Officers,  Di- 
vision of  Fellowships,   and  two  Pro- 
gram Officers,   Division  of  Research 
Grants,  which  were  erroneously  listed 
in  the  F'ederal  Register  and  reflects 
revocation  of  appointing  authorities 
for    several    vacant    positions    which 
have  not  been  filled. 
EFFECTIVE  DATE:  October  27,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  R.  Edman,  202-632-4533. 

Accordingly: 

1.5  CFR  213.3182  is  amended  by 
revising  paragraph  (b)  (3),  (4),  (8).  (9), 
(10),  (12),  (17),  and  (25),  and  revoking 
(b)(6)  and  (20)  as  set  out  below: 

§213.3182    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
manities. •  •  • 

(2)  Until  September  30,  1980,  Assist- 
ant Director,  Higher  Education  Pro- 
jects Program,  Division  of  Education 
Programs. 

(B   U.S.C.   3301,   3802;   E.O.    10577,   3    CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
Jambs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-32200  PUed  11-16-78;  8:45  am] 


[6325-01 -M] 

PART  213— CXCEPTED  SERVICE 

National  Endowment  for  the 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 


(b)  National  Endowment  for  the  Hu- 
manities. *  *  * 

(3)  Until  September  30.  1980,  Direc- 
tor, Office  of  Planning  and  Policy  As- 
sessment, when  fUled  at  grade  OS- 15 
and  below. 

(4)  Until  September  30,  1980,  Direc- 
tor, Division  of  Fellowships. 

•  *  • 

(6)  [Revoked] 

•  •  • 

(8)  Until  September  30,  1980,  two 
Program  Officers,  Division  of  Fellow- 
ships. 

(9)  Until  September  30,  1980.  two 
Program  Officers.  Division  of  Re- 
search Grants. 

(10)  Until  September  30,  1980,  one 
Assistant  to  the  Director,  Office  of 
Planning  and  Policy  Assessment. 

•  •  • 

(12)  Until  September  30,  1980,  one 
Program  Officer,  Media  Program,  Di- 
vision of  Public  Programs. 

•  •  • 

(17)  Until  September  30.  1980,  one 
Assistant  Director,  Program  Develop- 
ment, Division  of  Public  Programs. 

•  •  » 

(20)  [Revoked] 
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•  •  • 


(25)  Until  September  30,  1980,  one 
Planning  Officer,  Office  of  Planning 
and  Policy  Assessment. 


2.5  CFR  213.3282  is  amended  by  revis- 
ing paragrapli  (bKl)  and  (16)  to  read  as 
set  out  below: 

§21X328?    National    Foandatioa    on    the 
Arts  and  the  Humanities. 


(b)  National  Endovrment  for  the  Hu- 
manities. 

(1)  Until  September  30.  1980,  Assist- 
ant Director,  Research  Materials  Pro- 
gram, Division  of  Research  Grants. 

•  •  • 

(16)  Until  September  30,  1980,  one 
Humanist  Administrator,  Youth  Pro- 
grams, Division  of  Special  Progrrams. 

(5   VS.C.   3301.   3302;   E.O.    10577,   3   CFR 
1954-1958  Comp..  p.  218.) 

United  States  Civii.  Serv- 
ice Commission. 
James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-32201  PUed  11-16-78;  8:45  am] 


t6M5-01-M] 

PAKT  213— CXCCrrCD  SfRVKX 
Temporary  Boards  and  Commisfiom 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  authority  excepts 
from  the  competitive  service  all  posi- 
tions at  grades  GS-15  and  below  on 
the  staff  of  the  President's  Commis- 
sion on  Pension  Policy  with  the  provi- 
sion that  no  one  may  serve  under  this 
authority  after  December  15,  1979. 
This  exception  Is  granted  because  it  is 
impracticable  to  examine  for  these  po- 
sitions. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  Edman,  202-632-4533. 

Accordingly,  5  CFR  213.3199(wKl)  Is 
added  as  set  out  below: 

§213.3199    Temporary    Boards    and    Com- 
missions. 


(w)  President's  Commisssion  on  Pen- 
sion Policy. 

(1)  All  positions  on  the  staff  of  the 
President's  Commission  on  Pension 
Policy.  No  one  may  serve  under  this 
authority  after  December  15.  1979. 


RULES  AND  REGULATIONS 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Ctvii.  Sebv- 

icE  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
CFR  Doc  78^32025  PUed  11-16-78;  8:45  am] 

[3410-02-M] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT Of  AGRICULTURE 

PART  971— LETTUCE  GROWN  IN 
tOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  imposes 
pack,  container,  and  inspection  re- 
quirements on  shipments  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
In  south  Texas.  This  should  promote 
orderly  marketing  of  such  lettuce  by 
standardizing  the  pack  of  lettuce 
shipped  to  consumers. 

EFFECTIVE  DATE:  November  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  south 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  South  Texas  Lettuce  Com- 
mittee, established  under  the  order,  is 
responsible  for  its  local  administra- 
tion. 

Notice  was  published  In  the  October 
24  Federal  Register  (43  PR  49541)  re- 
garding the  proposal.  It  sifforded  in- 
terested persons  an  opportunity  to  file 
written  comments  by  November  8, 
1978.  None  was  filed. 

This  regulation  is  based  upon  the 
recommendations  made  by  the  com- 
mittee at  its  public  meeting  in  McAl- 
len.  Tex.,  on  October  12,  1978. 

The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the 
1978-79  lettuce  crop  and  mau-keting 
prospects  for  the  season. 


The  south  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas 
are  accustomed  to  operating  on  a  6- 
day  shipping  week.  The  experience 
has  been  that  a  5-<lay  shipping  week  is 
adequate  for  5  days  distribution  In  ter- 
minal markets.  Therefore  "packaging 
holidays"  on  Sundays  and  Christmas 
E)ay  will  promote  more  orderly  mar- 
keting. 

The  pack  and  container  require- 
ments are  in  accord  with  the  generally 
accepted  commercial  practices  of  the 
south  Texas  lettuce  Industry  of  pack- 
ing specified  numbers  of  heads  of  let- 
tuce In  specific  sized  containers  limit- 
ed to  those  found  acceptable  to  the 
trade  for  safe  transportation  of  the 
lettuce,  and  will  prevent  deceptive 
practices. 

No  purpose  would  be  served  by  regu- 
lating the  pack  or  requiring  the  in- 
spection and  assessment  of  insignifi- 
cant quantities  of  lettuce.  Therefore, 
quantities  up  to  two  cartons  of  lettuce 
per  day  are  exempt  from  such  require- 
ments. 

Provisions  with  respect  to  special 
purpose  shipments,  including  export, 
are  designed  to  meet  the  different  re- 
quirements for  export  and  noncom- 
mercial domestic  trade.  Because  of  the 
production  area's  proximity  to  the 
Mexican  l)order,  Mexican  buyers  have 
been  accustomed  to  acquiring  small 
lots  of  production  area  lettuce  for 
their  home  market.  These  buyers  uti- 
lize lettuce  which  fails  to  meet  the 
pack  and  container  requirements.  In- 
asmuch as  such  shipments  have  a  neg- 
ligible effect  on  the  domestic  market, 
they  are  permitted  provided  certain 
safeguard  requirements  are  met. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set 
forth  in  the  notice.  It  is  found  that  the 
handling  regulation  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  Shipments  of 
lettuce  grown  in  the  production  area 
are  expected  to  begin  about  the  effec- 
tive date  specified  in  this  regulation, 
(2)  to  maximize  benefits  to  producers 
this  effective  period  should  be  set  to 
cover  as  many  shipments  as  possible 
during  the  shipping  season,  (3)  infor- 
mation regarding  the  provisions  of 
this  regulation  has  been  made  availa- 
ble to  producers  and  handlers  In  the 
production  area,  and  (4)  compliance 
with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  to  it  which  cannot  be 
completed  by  the  effective  date. 

The  regulation  Is  as  follows: 

§  971.319     Handling  regulation. 

During  the  period  November  20, 
1978.    through    March    31,    1979,    no 


person  shall  handle  any  lot  of  lettuce 
grown  in  the  production  area  unless 
such  lettuce  meets  the  requirements 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section,  or  unless  such  lettuce  is  han- 
dled in  accordance  with  paragraphs 
(d)  or  (e)  of  this  section.  Further,  no 
person  may  package  lettuce  during  the 
above  period  on  any  Sunday  or  on 
Christmas  Day. 

(a)  Pack.  (1)  Lettuce  heads,  packed 
in  container  Nos.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18,  20. 
22.  24,  or  30  heads  per  container,  if  not 
wrapped,  only  18,  24.  or  30  heads  per 
container. 

(2')  Lettuce  heads  in  container  No. 
85-40  may  be  packed  only  24  or  30 
heads  per  container. 

(b)  Containers.  Containers  may  be 
only  the  following  depth,  width,  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions 
of  10  inches  x  14V4  inches  x  21Vi(i 
inches  (designated  as  carrier  container 
No.  7303),  or 

(2)  Cartons  with  Inside  dimensions 
of  9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306),  or 

(3)  Cartons  with  inside  dimensions 
of  14  inches  x  9%  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313).  or 

(4)  Cartons  with  inside  dimensions 
of  10%  inches  x  16Mi  inches  x  21  v» 
inches  (designated  as  earner  container 
No.  85-40— flat  pack). 

(c)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal  In- 
spection Service  and  an  appropriate 
inspection  certificate  has  been  issued 
for  it,  except  when  relieved  of  such  re- 
quirement by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  transport  by 
motor  vehicle,  or  cause  such  transpor- 
tation of,  any  shipment  of  lettuce  for 
which  inspection  is  required  unless 
each  such  shipment  is  accompanied  by 
a  copy  of  an  appropriate  inspection 
certificate  or  shipment  release  form 
(SPI-23)  furnished  by  the  inspection 
service  verifying  that  such  shipment 
meets  the  pack  and  container  require- 
ments of  this  section. 

A  copy  of  such  inspection  certificate 
or  shipment  release  form  shall  be 
available  and  surrendered  upon  re- 
quest to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  commit- 
tee as  evidence  of  inspection  is  valid 
for  only  72  hours  following  completion 
of  inspection,  as  shown  on  such  certifi- 
cate or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to.  but  not  to  exceed 
two  cartons  of  lettuce  a  day  without 
regard  to  Inspection,  assessment,  and 
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pack  requirements.  This  exception 
shall  not  be  applied  to  any  shipment 
of  over  two  cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  re- 
quirements of  this  section  shall  not  be 
applicable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  If  a  han- 
dler presents  a  certificate  of  privilege 
for  such  lettuce  prior  to  handling  it, 
pursuant  to  §§  971.120-971.125;  and 

(2)  For  export  to  Mexico,  If  the  han^ 
dler  of  such  lettuce  loads  and  trans- 
ports it  only  In  a  vehicle  bearing  Mexi- 
can registration  (license). 

(f)  Definitions.  (1)  "Wrapped  "  heads 
of  lettuce  refers  to  those  which  are  en- 
closed Individually  in  parchment,,  plas- 
tic, or  other  commercial  film  and  then 
packed  in  cartons  or  other  containers. 

(2)  Other  terms  used  In  this  section 
have  the  same  meaning  as  when  used 
In  Marketing  Agreement  No.  144  and 
this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  November  14,  1978,  to  become 
effective  November  20,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-32489  Filed  11-16-78;  8:45  ami 
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[Lemon  Reg.  L72.  Amendment  I;  Lemon 
Reg.  173] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACrriON:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  No- 
vember 19-25.  1978.  and  increases  the 
quantity  of  such  lemons  that  may  be 
so  shipped  during  the  period  Novem-. 
ber  12-18.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  regulation  becomes  ef- 
fective November  19-25.  1978.  and  the 
amendment  is  effective  for  the  period 
November  12-18,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
•Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
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agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  regr 
ulatlng  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Aericultural  Marketing 
Agreement  Act  of  1987,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  In- 
formation, it  Is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  November  14, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  has 
changed  somewhat,  with  smaller  sizes 
improving  and  size  150's  and  larger 
showing  an  easing  trend. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  Infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  910.473  is  added  as  fol- 
lows: 

§910.173     Lemon  Regulation  173. 

Order  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 19.  1978,  through  November 
25.  1978.  is  established  at  190,000  car- 
tons. 

(b)  As  used  in  this  section,  "han- 
dled" and  •carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

§910.472    (Amended) 

2.  Paragraph  (a)  of  §910.472  Lemon 
Regulation  172  (43  FR  52462)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  November  12, 
1978.  through  November  18,  1978,  is 
established  at  200,000  cartons." 
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<Secs.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  November  16,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vegeta- 
ble Ditdsion,  Agricultural  Mar- 
keting Service. 

[PR  Doc.  78-32623  PUed  11-16-78;  11:24  am) 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPEaiON 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

PART  97— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Importation  of  Birds 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  nile. 

SUMMARY:  This  document  finalizes 
the  interim  rule  which  amended  the 
regulations  relating  to  financial  re- 
sponsibility for  costs  associated  with 
the  maintenance  and  operation  of  ap- 
proved quarantine  facilities  for  the  im- 
portation of  birds,  and  gives  notice  re- 
quiring importers  to  reimburse  Veteri- 
nary Services  for  all  costs  incurred 
which  are  associated  with  the  mainte- 
nance and  operation  of  such  facilities. 
This  action  is  necessary  in  order  to  re- 
cover costs  incurred  by  Veterinary 
Services  In  providing  services  required 
by  the  importer  which  are  associated 
with  the  operation  and  maintenance 
of  approved  quarantine  facilities  for 
importation  of  birds.  The  intended 
effect  of  this  action  is  to  reimburse 
Veterinary  Services  for  funds  expend- 
ed In  servicing  approved  quarantine 
facilities  for  importation  of  birds. 

EFFECTIVE  DATE:  November  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.     George     P.     Pierson,     USDA, 
APHIS.    VS.    Room    817.    Federal 
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Building,   6505   Belcrest   Road,   Hy- 
attsville.  Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  August  9.  1978  (43  FR  35458- 
35459)  and  August  11.  1978  (43  FR 
35682-35683).  an  interim  rule  was  pub- 
lished in  the  Federal  Register  which 
amended,  effective  October  1,  1978, 
the  regulations  which  relate  to  the  fi- 
nancial responsibility  for  costs  associ- 
ated with  the  maintenance  and  oper- 
ation of  approved  quarantine  facilities 
for  the  Importation  of  birds,  and  gave 
notice  requiring  Importers  to  reim- 
burse Veterinary  Services  for  all  costs 
incurred  which  are  associated  with  the 
maintenance  and  operation  of  such  fa- 
cilities. This  interim  rule  was  of  an 
emergency  nature  because  the  Depart- 
ment anticipated  that  it  would  not 
have  funds  to  provide  the  services  sub- 
sequent to  October  1.  1978.  However, 
the  public  was  given  an  opportunity  to 
comment  on  the  Interim  rule. 

A  comment  period  through  Septem- 
ber 8.  1978,  was  provided  and  13  com- 
ments were  received  by  the  Depart- 
ment. Three  of  these  were  from  bird 
quarantine  facility  operators,  two  were 
from  bird  wholesalers,  one  was  from  a 
zoological  park  organization,  two  were 
from  retail  pet  shops,  one  was  from  a 
Department  employee,  one  was  from  a 
humane  group,  one  was  from  a  Con- 
gressman, one  was  from  a  university 
professor,  and  one  was  from  the 
American  Association  of  Avian  Pa- 
thologists. 

A  summary  of  relevant  comments  re- 
ceived and  the  agencies'  responses  to 
these  comments  are  as  follows: 

1.  One  comment  received  endorsed 
the  Interim  rule. 

2.  One  comment  was  noncommittal 
concerning  agreement  or  disagreement 
with  the  rule,  but  suggested  that  a 
system  be  devised  whereby  quarantine 
cost  for  individual  birds  can  be  arrived 
at  for  the  purpose  of  establishing  their 
retail  price.  The  agency  believes  this 
suggestion  is  impracticable  and  that  it 
involves  management  problems  which 
Importers  and  dealers  should  resolve. 

3.  Of  the  remaining  10  comments  re- 
ceived, most  of  these  addressed  eco- 
nomic problems  related  to  the  rule. 
Three  of  the  ten  expressed  the  opin- 
ion that  the  rule  Is  discriminatory  and 
luif  air  since  importers  are  not  required 
to  reimburse  the  Government  for  serv- 
ices received  from  other  agencies  such 
as  Customs  and  the  U.S.  Fhiblic  Health 
Service. 

Two  of  the  ten  expressed  the  opin- 
ion that  the  Department  should  con- 
tinue to  assume  responsibility  for  all 
costs  Involved  In  providing  approved 
quarantine  stations  with  required  serv- 
ices; 4  of  the  10  expressed  concern  for 
the  Increased  cost  the  Importer  must 
bear  for  reimbursement  of  the  Depart- 
ment for  services  received;  3  of  the  10 
suggested  that  the  rule  will  result  in  a 


high  Inflationary  impact;  3  small  Im- 
porters and  1  wholesaler  suggested 
that  the  Impact  of  requiring  Importers 
to  reimburse  the  Department  for  serv- 
ices received  wUl  drive  smaU  importers 
and  wholesalers  out  of  business;  2  of 
the  10  comments  suggested  revision  of 
various  operational  procedures  which 
they  believed  would  result  in  reduced 
charges;  and  1  suggested  revision  of 
computation  procedures  by  which  esti- 
mated charges  were  arrived  at. 

From  the  standf>oint  of  economics, 
most  of  the  objections  posed  In  the 
comments  referred  to  are  academic 
since  Federal  funds  which  may  be 
used  to  provide  services  required  by 
approved  quarantine  facilities  for  the 
Importation  of  birds  were  not  available 
as  of  October  1,  1978,  and  the  only  re- 
alistic alternative  Is  to  discontinue  the 
use  of  such  facilities.  The  Department 
believes  that  the  use  of  such  facilties 
should  be  permitted,  and  therefore  It 
Is  necessary  that  the  reimbursable 
funds  system  set  forth  in  the  Interim 
rule,  as  modified  herein,  be  finalized. 

Since  the  costs  of  services  provided 
wUl  be  borne  by  the  importer  and  will 
be  passed  on  to  the  consumer,  an  in- 
crease in  the  retail  price  of  birds  is  ex- 
pected. An  analysis  of  the  inflationary 
impact  of  this  action  has  been  made, 
and  the  conclusion  of  this  analysis  is 
that  the  inflationary  impact  should  be 
limited.  Operational  procedures  have 
been  and  will  continue  to  be  reviewed 
and  revised  with  the  goal  of  decreasing 
costs  of  services  provided  to  importers 
to  the  maximum  extent  possible. 

Estimates  of  costs  for  laboratory 
services  as  proposed  in  the  interim 
rule  have  been  further  reviewed  and 
have  been  revised  to  accordingly  accu- 
rately reflect  actual  costs  to  the  De- 
partment. Originally  the  charges  for 
laboratory  costs  as  stated  In 
§  92.11(g)(2)  of  the  interim  rule  were 
$11.76  per  sample,  plus  shipping 
charges  for  each  sample.  Based  upon 
the  aforementioned  review,  charges 
for  laboratory  costs  in  §  92.11(g)(2)  of 
this  document  are  reduced  to  $8.50  per 
sample  plus  shipping  charges. 

Further,  overtime  services  when  re- 
quired wUl  be  charged  at  the  actual 
rate  of  the  GS  level  of  the  employee 
providing  the  services  at  the  time  such 
services  are  provided,  including  appro- 
priate premium  pay  In  accordance 
with  the  provisions  of  5  U.S.C.  5541- 
5549.  The  Interim  rule  required  that 
overtime  charges  be  paid  in  accord- 
ance with  9  CFR  Part  97.  However, 
part  97  Includes  a  flat  rate  for  reim- 
bursement to  the  Department  for  cer- 
tain import  and  export  services  ren- 
dered by  the  Department.  This  rate  Is 
an  average  hourly  rate  and  includes 
overhead.  Therefore,  because  the  re- 
imbursement to  the  Department  for 
services  performed  at  approved  quar- 
antine facilities  is  to  be  based  upon 


actual  cost,  and  further,  because  the 
regulations  at  §  92.11(g)(3)  provide  for 
a  surcharge  for  overhead,  the  refer- 
ence in  §  92.11(g)  to  part  97  Is  deleted. 
Further,  part  97  is  also  amended  to 
specify  that  such  part  does  not  apply 
to  the  provisions  of  §  92.11(g). 

The  reimbursement  of  the  Depart- 
ment for  the  costs  of  services  provided 
approved  quarantine  facilities  may 
have  an  adverse  economic  impact  on 
businesses  which  are  economically  un- 
stable. However,  the  Department  be- 
lieves the  affect  of  this  action  on  busi- 
nesses which  are  financially  sound  will 
be  limited. 

Additionally.  7  of  the  10  comments 
received  and  summarized  in  item  3 
above  suggested  that  the  placing  of 
the  interim  rule  Into  effect  will  in- 
crease smuggling  activities  due  to  the 
resulting  higher  cost  of  legally  import- 
ed birds.  Three  of  the  ten  suggested 
that  because  of  increased  smuggling 
activity  which  they  expect  will  occur, 
the  possibility  of  introducing  diseases 
through  such  illegal  movements  will 
be  increased  and  that  the  poultry  in- 
dustry will  be  jeopardized.  Historical- 
ly, bird  smuggling  activities  were  a 
problem  before  approved  quarantine 
facilities  for  birds  were  established 
and  have  continued  to  be  a  problem 
since  that  date.  It  is  anticipated  that 
the  reimbursement  to  the  Department 
for  services  required  by  importers  in 
the  operation  and  maintenance  of  ap- 
proved animal  quarantine  facilities 
will  have  no  more  than  a  minimum 
effect  on  overall  bird  smuggling  activi- 
ties. 

Accordingly.  Part  92.  and  Part  97, 
Title  9.  Code  of  Federal  Regulations, 
are  amended  in  the  following  respects; 

1.  In  §92.11.  a  new  paragraph  (g)  is 
added  and  the  second  sentence  of 
paragraph  (f )  Is  amended  to  read: 

§92.11     Quarantine  requirements. 


(f)  Standards  for  approved  quaran- 
tine facilities  and  fiandling  procedures 
for  importation  of  birds.  •  *  *  The  cost 
of  the  facility  and  all  costs  associated 
with  the  maintenance  and  operations 
of  such  facility  shall  be  borne  by  the 
importer  in  accordance  with  the  provi- 
sions of  §  92.11(g)  and  §92.12  (a)  and 
(c). 


(g)  Charges  for  services.  The  charges 
to  be  borne  by  importers  for  services 
provided  for  quarantine  facilities  ap- 
proved in  accordance  with  §  92.11(f)  of 
this  part  shall  be: 

(1)  The  appropriate  GS  hourly  rate 
(including  appropriate  premium  pay  in 
accordance  with  5  U.S.C.  5541-5549)  of 
the  employee  who  actually  performs 
the  service,  including  his  travel  time 
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and  his  travel  expenses:  Provided, 
however.  Such  time  and  travel  expense 
shall  not  exceed  the  time  and  travel 
expense  to  and  from  his  official  duty 
station; 

(2)  Laboratory  costs  at  $8.50  per 
sample,  plus  shipping  charges  per 
sample,  and; 

(3)  A  surcharge  for  overhead  based 
on  the  most  current  historical  data 
available  showing  the  percentage  of 
APHIS  funds  expended  for  adminis- 
trative support. 

§97.1     [Amendedl 

2.  The  phrase  "Except  as  provided  in 
§  92.11(g)(1)."  is  added  to  the  begin- 
ning of  the  first  sentence  of  §  97.1(a). 

(Sec.  2,  32  Stat.  792.  as  amended;  sees.  2.  3, 
4,  and  11,  76  Stat.  129,  130,  132  (21  U.S.C. 
Ill,  134a,  134b,  134c.  and  134f):  sec.  603(a) 
(7  U.S.C.  450b  and  2201,  respectively);  37  FR 
28464.  28477:  38  FR  19141.) 

164  Slat.  561  (7  U.S.C.  2260):  sec.  15  Pub.  L. 
94  353.  90  Stat.  882  (49  U.S.C.  1741))  (38  FR 
28814,  Oct.  17.  1973,  as  amended  at  42  FR 
1455.  Jan.  7.   1977;  42  FR  55599.  Oct.   18, 

1977). 

These  amendments  establish  proce- 
dures to  be  used  to  reimbiu-se  Veteri- 
nary Services  for  funds  expended  in 
servicing  approved  quarantine  facili- 
ties for  importation  of  birds.  These 
amendments  should  become  effective 
immediately  in  order  to  continue  the 
furnishing  of  services  involved. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  amendments 
are  impracticable  and  unnecessary  and 
good  cause  is  found  for  making  the 
amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  14th 
day  of  November  1978. 

Note.— This  final  rulemaking  has  been  re- 
viewed under  the  USDA  criteria  established 
to  implement  E.O.  12044,  -Improving  Gov- 
ernment Regulations."  While  this  action 
has  not  been  designated  "significant  "  under 
those  criteria,  an  approved  final  Impact 
analysis  statement  has  been  prepared  and  is 
available  from  Dr.  E.  R.  Mackery,  APHIS, 
VS,  Program  Services,  Room  870,  Federal 
Building,  6505  Belcrest  Road,  HyattsviUe. 
Md.  20782.  301-436-8695. 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-32470  Filed  11-16-78;  8:45  am) 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOAJIO  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Changes  in  Rales 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTTION:  Change  in  discount  rates. 

SUMMARY:  The  Board  of  Governors 
has  amended  its  regulation  A.  "Exten- 
sions of  Credit  By  Federal  Reser\e 
Banks."  for  the  piu-pose  of  adjusting 
discount  rates  with  a  view  to  accom- 
modating commerce  and  business  in 
accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country.  Pursuant  to  the  authority  of 
5  U.S.C.  sec.  553  (b)(B)  and  (d)(3), 
these  amendments  are  being  published 
without  prior  general  notice  of  pro- 
posed rulemaking,  public  participa- 
tion, or  deferred  effective  date.  The 
Board  has  for  good  cause  found  that 
lu-gent  economic  and  financial  consid- 
erations require  that  these  amend- 
ments must  be  adopted  iirunediately 
and  that  delay  would  be  contrary  to 
the  public  interest. 

EFFECTTIVE     DATE:     The     changes 

were  effective  on  the  dates  specified 

below. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Theodore  E.  AllLson,  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551,  202-452-3257. 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357).  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 

§  201.51     Advance.s      and      discounts      for 
member  banks  under  sections  13  and 
13a. 
The  rates  for  all  advances  and  dis- 
counts under  sections  13  and   13a  of 
the  Federal  Reserve  Act  (except  ad- 
vances  under   the   last   paragraph   of 
such  section  13  to  individuals,  partner- 
ships,    or    corporations    other    than 
member  banks)  are: 


Federal  Reserve  Bank  of—  Rale  BffecUve 

Boston »**  Nov  2.  1978 

New  York 9'^  Nov   1.  1978 

Philadelphia 9vk  Nov  2.  1978 

Cleveland ~ •**  Do. 

Richmond ^ »^  Do; 

AUanta »"*  Nov.  3,  IWTB 
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Federal  Reserve  Bank  of—    Rate        Effective 

Chicago  „ »^  Nov.  2.  1918 

St.  LouU ™ »Vk  Do. 

Minneapolis 9V,  Nov.  1.  1978 

Kansas  City 9V,  Nov.  2.  1978 

Dallas •**  Do- 
San  Francisco »W  Do. 

2.  Section  201.52  is  revised  to  read  as 
follows: 

§  201.52    Advances  to  member  banks  under 
section  KMb). 
(a)    The     rates     for    advances     to 
member  banks  under  section  10(b)  of 
the  Federal  Reserve  Act  are: 

Federal  Reserve  Bank  of—    Rate       Effective 
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Federal  Reserve  Bank  of—    Rate        Effective 


Dallas 

San  Francisco. 


12H 


Do. 
Do. 


Boston — 

^,^„„ „ 

10 

Nov.  2,  1978 

New  York „.... 

*..»».«..».. 

10 

Nov.  1.  1978 

Philadelphia 

.«..»..«..... 

10 

Nov.  2.  1978 

Cleveland ___._ 

...».«».»... 

10 

Da 

Richmond ™_. 

.*««»«>....■ 

10 

Do. 

Atlanta ~. 

1 

10 

Nov.  3.  1978 

Chicaco ™ 

10 

Nov.  2.  1978 

St.  Louis .. 

10 

Do. 

MinneaDolis  ........ 

10 

Nov.  1,  1978 

Kansas  City 

10 
10 

Nov.  2.  1978 

Dallas — 

„,^ 

Do. 

San  Francisco  — »,,. 

10 

Do. 

(b)  The  rates  for  advances  to 
member  banks  for  prolonged  periods 
and  significant  amounts  under  section 
10(b)  of  the  Federal  Reserve  Act  and 
section  201.2(e)(2)  of  regulation  A  are: 


Federal  Reserve  Bank  of— 

Rate 

Effective 

Boston 

lOH 

Nov.  2.  1978 

New  York 

lOVk 
lOVt 

Nov.  1.  1978 

Philadelphia _ 

Nov.  2.  1978 

Cleveland _.-_ «. 

lOH 

Do. 

Richmond — 

low 

Do. 

Atlanta              .    _     .     _. 

low 
low 

Nov.  3.  1978 

Chicago ____. _ 

Nov.  2.  1978 

St.  Louis „ 

low 

Do. 

Minneapolis ™. 

low 

Nov.  1.  1978 

Kansas  City 

low 

Nov.  2.  1978 

Dallas 

low 

Do. 

San  Francisco  — __™_. 

low 

Do. 

3.  Section  201.53  is  revised  to  read  as 
follows: 

§  201.53    Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the 
last  paragraph  of  section  13  of  the 
Federal  Reserve  Act  to  individuals, 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
obligations  of,  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  or  any  agency 
thereof  are: 

Federal  Reserve  Bank  of—    Rate        Effective 


(12  U.S.C.  248<1).  Interprets  or  applies  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors, 
November  8, 1978. 

John  M.  Wallace, 
AssUtant  Secretary 
of  the  Board. 

[FR  Doc.  78-32401  Piled  11-16-78;  8:45  am] 


Boston  ..„ 

12  W 

Nov.  2.  1978 

New  York „ 

12  W 

12W 

Nov.  1.  1978 

Philadelphia 

Nov.  2.  1978 

Cleveland 

_     12W 

Do. 

Richmond 

12W 

Do. 

AtlanU 

12W 

Nov.  3.  1978 

Chicago 

12W 

Nov.  2.  1978 

St.  Louis 

12W 

Do. 

Minn4*Arx>lls       _... 

12W 

Nov.  1.  1978 

Kansas  City 

-     12W 

Nov.  2.  1978 
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[Docket  No.  R-0189;  Regulation  El 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

PART  205— PURCHASE  OF 
WARRANTS 

AGENCTY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTTIGN:  Rescission  of  regulation  E. 

SUMMARY:  The  Federal  Reserve 
System  has  undertaken  a  substantive 
review  of  its  regulations  and,  as  part 
of  that  review,  has  determined  that 
regulation  E,  "Purchase  of  Warrants", 
which  governs  the  purchase  by  Feder- 
al Reserve  Banks  of  certain  short-term 
obligations  of  State  or  local  govern- 
ments, is  obsolete  and  should  be  re- 
scinded. 

EFFECTIVE  DATE:  November  9, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  H.  Puckett,  Manager,  Regu- 
latory Improvement  Project,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
202-452-2751. 

SUPPLEMENTARY  INFORMATION: 
Regulation  E.  "Purchase  of  Warrants" 
(12  CFR  Part  205),  first  issued  by  the 
Board  in  1915,  governs  the  purchase 
by  Federal  Reserve  Banks  of  obliga- 
tions with  a  maturity  from  the  date  of 
purchase  of  not  exceeding  6  months 
issued  by  State  or  local  governments 
in  anticipation  of  the  collection  of 
taxes  or  the  receipt  of  assured  rev- 
enues (hereinafter  "warrants").  Regu- 
lation E  implements  section  14(b)  of 
the  Federal  Reserve  Act  ("Act"), 
which  empowers  Federal  Reserve 
Banks  to  purchase  "bills,  notes,  reve- 
nue bonds,  and  warrants  with  a  matu- 
rity from  date  of  purchase  of  not  ex- 
ceeding 6  months,  issued  in  anticipa- 
tion of  the  collection  of  taxes  or  in  an- 
ticipation of  the  receipt  of  assured  rev- 
enues by  any  State,  county,  district, 
political  subdivision,  or  municipality  in 
the  continental  United  States.  *  •  • 
such  purchases  to  be  made  in  accord- 


ance with  rules  and  regulations  pre- 
scribed by  the  Board  •  •  •."  Federal 
Reserve  Banks  have  not  purchased 
warrants  pursuant  to  the  authority  of 
section  14(b)  of  the  Act  and  regula- 
tions E  since  1933.  Historically.  Feder- 
al Reserve  Banks  purchased  warrants 
to  provide  liquidity  to  member  banks 
or  income  to  Federal  Reserve  Banks. 
The  purpose  of  regulation  E  is  to  limit 
purchases  of  warrants  to  a  relatively 
small  proportion  of  a  Federal  Reserve 
Bank's  resources  and  to  assure  that  in- 
vestments of  Federal  Reserve  Banks 
are  of  short  maturity  and  are  self-liq- 
uidating. 

In  1933,  section  12A  of  the  Act  was 
enacted,  creating  the  Federal  Open 
Market  Committee  ("FOMC")  and 
limiting  the  power  of  Federal  Reserve 
Banks  to  purchase  warrants  in  the 
open  market.  While  Federal  Reserve 
Banks  may  purchase  warrants  directly 
from  State  or  local  governments  sub- 
ject to  regulations  issued  by  the 
Board,  the  purchase  of  such  obliga- 
tions in  the  open  market  may  only  be 
made  at  the  direction  of  the  POMC.  In 
1932,  section  10(b)  of  the  Act  was  en- 
acted, allowing  member  banks  to 
borrow  against  any  acceptable  collat- 
eral, thereby  permitting  the  use  of 
warrants  as  collateral  for  advances  to 
member  banks  by  Federal  Reserve 
Banks  at  a  rate  of  at  least  one-half  of 
one  percent  above  the  basic  discount 
rate.  In  1968.  section  13  of  the  Act  was 
amended  to  permit  Federal  Reserve 
Banks  to  make  advances  to  member 
banks  at  the  basic  discount  rate  se- 
cured by  warrants  (see  12  CFR 
201.108).  These  statutory  develop- 
ments have  obviated  any  need  for  Fed- 
eral Reserve  Banks  to  make  direct 
purchases  from  State  or  local  govern- 
ments of  such  obligations. 

In  the  unlikely  event  that  it  becomes 
necessary  or  desirable,  in  the  absence 
of  regulation  E,  for  Federal  Reserve 
Banks  to  purchase  warrants  directly 
from  State  or  local  governments,  the 
underlying  statutory  authority  em- 
powering Federal  Reserve  Banks  to 
make  such  purchases  in  accordance 
with  rules  and  regulations  prescribed 
by  the  Board  would  still  exist  and  ap- 
propriate authorization  could  be  given 
at  that  time  by  the  Board. 

In  view  of  the  above-mentioned  stat- 
utory developments  which  have  made 
use  of  the  section  14(b)  authority  to 
purchase  warrants  unnecessary,  the 
Board  has  decided  to  rescind  regula- 
tion E.  In  this  connection,  the  lan- 
guage "compliance  with  the  require- 
ments of  regulation  E  is  not  necessary: 
but"  in  12  CFR  201.108(d)  has  been  de- 
leted. 


By  order  of  the  Board  of  Governors, 
November  9,  1978. 

John  M.  Wallace, 
Assistant  Secretary  of  the  Board. 

Title  12  CFR  is  amended  as  follows: 

1.  Part  205  is  deleted  in  its  entirety. 

§201.108    [Amended] 

2.  Section  201.108(d)  is  amended  by 
deleting  from  the  second  sentence  the 
words  "compliance  with  the  require- 
ments of  regulation  E  is  not  necessary; 
but". 

[FR  Doc.  78-32414  Filed  11-16-78;  8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  B— CONSUMER  PRODUCT 
SAFETY  ACT  RE<;ULATIONS 

PART  1202— SAFETY  STANDARD  FOR 
MATtHBOOKS 

Revised  Safety  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION;  Revised  final  regulation. 

SUMMARY;  On  May  4,  1977,  the 
Commission  issued  a  final  safety 
standard  for  matchbooks.  On  March 
31,  1978,  a  Federal  court  of  appeals  set 
aside  portions  of  that  standard.  Since 
the  Commission  has  decided  not  to  re- 
issue those  portions  or  appeal  the 
court's  decision,  the  standard  that 
went  into  effect  on  May  4,  1978,  is  dif- 
ferent from  the  standard  issued  in 
May  1977.  For  purposes  of  clarity,  the 
Commission  is  publishing  in  this  docu- 
ment the  standard,  as  revised  to 
comply  with  the  court  order. 

EFFECTIVE  DATE:  The  revised 
standard  became  effective  on  May  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Anikis,  Office  of  Program 
Managment,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  telephone  301-492-6453. 

SUPPLEMENTARY  INFORMATION; 
On  May  4.  1977.  the  Commission 
issued  in  final  form  a  consumer  prod- 
uct safety  standard  applicable  to 
matchbooks  (16  CFR  Part  1202;  42  FR 
22656-70).  This  standard  was  to 
become  effective  on  May  4.  1978. 

On  March  31.  1978,  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  decided 
two  petitions  for  review  of  the  Com- 
mission's matchbook  standard.  In  one 
decision.  D.  D.  Bean  &  Sons,  Co.  v. 
CPSC,  574  F.  2d  643  (1st  Clr.  1978),  the 
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court  upheld  certain  challenged  provi- 
sions, but  set  aside  all  of  the  "perform- 
ance requirements"  (§  1202.5)  con- 
tained in  the  standard.  In  the  other 
decision,  Giglio  v.  CPSC,  575  F.  2d  1 
(1st  Cir.  1978),  the  court  upheld  the 
Commission's  position  and  no  provi- 
sions in  the  standard  were  affected. 

On  May  4,  1978,  the  provisions  in 
the  matchbook  standard  not  set  aside 
by  the  court  became  effective.  On  May 
11,  1978,  the  Commission  considered 
some  outstanding  matters  concerning 
the  matchbook  standard  and  decided; 

1.  The  Commission  would  not  take 
action  to  appeal  the  decision  or  to  re- 
issue any  provision  set  aside  by  the 
court,  and 

2.  The  Commission  would  discontin- 
ue its  staff  work  on  a  certification  rule 
to  accompany  the  matchbook  stand- 
ard. 

The  performance  requirements  set 
aside  by  the  court  were  accompanied 
in  the  original  standard  by  extensive 
laboratory  testing  procedures.  Like 
the  performance  requirements  them- 
selves, these  procedures  have  been  de- 
leted from  the  revised  standard  issued 
below.  In  the  absence  of  laboratory 
testing  procedures,  there  is  no  need 
for  a  certification  rule  for  match- 
books.  (The  rule  on  which  the  staff 
was  working  would  have  included  an 
acceptable  sampling  plan  and  other 
guidance  concerning  certification  by 
matchbook  manufacturers  that  their 
products  comply  with  the  laboratory 
tests. ) 

Certification  of  matchbooks  with 
the  remaining  "general  requirements" 
(§  1202.4)  can  be  based  on  a  visual  test. 
Therefore,  a  certification  rule  is  un- 
necessary and  it  is  sufficient  for  manu- 
facturers to  certify  matchbooks  based 
on  section  14(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2063(a)). 

Under  section  14(a)  matchbook  man- 
ufacturers must  issue  certificates  stat- 
ing that  the  matchbook  standard  ap- 
plies to  their  products  and  certifying 
that  their  matchbooks  comply  with  it. 
These  certificates  must  accompany 
the  matchbooks  or  be  otherwise  fur- 
nished to  distributors  or  retailers  to 
whom  the  matchbooks  are  delivered. 
The  certification  must  be  based  on  a 
test  of  each  matchbook  or  on  a  reason- 
able testing  program  (the  manufactur- 
ers must  use  their  own  judgments  in 
deciding  what  is  a  reasonable  testing 
program).  There  is  no  specific  lan- 
guage or  format  for  the  certifications, 
but  they  must  contain  the  name  of  the 
manufacturer  (or  private  labeler)  issu- 
ing the  certificate,  as  well  as  the  date 
and  place  of  manufacture. 

For  the  convenience  of  anyone  inter- 
ested in  the  matchbook  standard,  the 
Commission  is  publishing  the  standard 
in  its  current  form  below.  The  per- 
formance requirements  set  aside  by 
the  court,  as  well  as  additional  provi- 
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sions  that  supported  those  require- 
ments, have  been  deleted.  Renumber- 
ing and  other  editorial  changes  have 
been  made,  where  appropriate. 
-  The  Commission  amends  Title  16, 
Code  of  Federal  Regulations,  Chapter 
II.  by  revising  part  1202  as  follows: 

Sec. 

1202.1  Scope  and  effective  date. 

1202.2  Findings. 

1202.3  Definitions. 

1202.4  Matchbook  general  requirements. 

1202.5  Certification. 

1202.6  Marking. 

1202.7  Prohibited  stockpiling. 

Authority:  Sees.  2.  3,  7.  9.  14.  16,  and  19. 
Pub.  L.  92-573.  86  Stat.  1212-17  (15  U.S.C. 
2051.  2052.  2056.  2058.  2063.  2065.  and  2068). 

§  1202.1     Scope  and  effective  date. 

(a)  Scope.  This  part  1202.  a  consum- 
er product  safety  standard,  prescribes 
the  safety  requirements,  including  la- 
beling requirements,  for  the  match- 
book.  This  part  1202  applies  to  all 
matchbooks  manufactured  in  or  im- 
ported into  the  United  States  after  its 
effective  date. 

(b)  Effective  date.  The  effective  date 
shall  be  May  4,  1978. 

§  1202.2    Findings.* 

(a)  Risk  of  injury.  The  Commission 
finds  that  unreasonable  risks  of  injury 
from  accidents  are  associated  with 
matchbooks.  These  unreasonable 
risks,  which  this  part  1202  is  intended 
to  reduce  or  eliminate,  are: 

(1)  Burn  injuries,  sustained  by  chil- 
dren and  others,  including  mentally  or 
physically  impaired  persons,  who  play 
with  or  otherwise  improperly  use 
bookmatches. 

(2)  Burn  injuries  sustained  by  per- 
sons who  use  bookmatches  that  frag- 
ment or  have  delayed  ignition. 

(3)  Eye  injuries  sustained  by  persons 
who  use  bookmatches  that  fragment 
and  cause  particles  from  such  matches 
to  lodge  in  a  person's  eye. 

(4)  Burn  injuries  sustained  by  per- 
sons who  use  bookmatches  that,  when 
struck,  ignite  the  remaining  matches 
in  the  matchbook. 

(5)  Burn  injuries  sustained  by  per- 
sons   from   fires   that   have   resulted 


•The  Commission's  findings  apply  to  the 
matchbook  standard  that  it  published  on 
May  4.  1977  (42  FR  22656-70).  On  Mar.  31, 
1978,  the  U.S.  Court  of  Appeals  for  the  First 
Circuit  set  aside  portions  of^that  standard 
(D.  D.  Bean  &  Sons,  Co.  v.  CPSC.  574  F.  2d 
643).  On  Nov.  17.  1978.  the  Commission  pub- 
lished a  revised  version  of  the  standard 
which  reflects  the  court's  decision.  However, 
the  findings  have  not  been  revised  and  they 
are  therefore  not  fully  applicable  to  the  re- 
vised matchbook  requirements.  For  exam- 
ple, the  revised  standard  does  not  address 
the  unreasonable  risk  of  injury  of  '[blurn 
injuries  that  have  been  sustained  by  persons 
from  fires  that  have  been  set  by  the  after- 
glow of  extinguished  bookmatches" 
(§  1202.2(a)(6))  because  the  court  set  aside 
the  afterglow  performance  requirement. 
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from  unexpected  ignition  of  book- 
matches  with  no  deliberate  action  by 
the  user. 

(6)  Burn  injuries  that  have  been  sus- 
tained by  persons  from  fires  that  have 
been  set  by  the  afterglow  of  extin- 
guished bookmatches. 

(b)  Products  subject  to  this  standard. 
(1)  The  products  subject  to  this  stand- 
ard are  those  kinds  of  manufactured 
ignition  devices  known  as  matchbooks. 
The  matchbook  consists  of  a  group  of 
bookmatches  joined  together  and  fas- 
tened within  a  cover.  Although  match- 
books  are  commonly  referred  to  as 
paper  matches  or  paper-stem  matches 
to  distinguish  them  from  individual 
stick  matches  such  as  wooden  stem 
matches  packaged  in  boxes,  all  match- 
books,  regardless  of  the  materials  of 
manufacture  of  the  covers  or  of  the 
bookmatches  fastened  within,  are  sub- 
ject to  this  standard. 

(2)  Matchbooks  subject  to  this 
standard  can  be  divided  into  two  basic 
categories:  Resale  matchbooks  and 
special  reproduction  matchbooks. 
Resale  matchbooks  can  be  subdivided 
into  advertising  and  nonadvertising 
matchbooks.  Nonadvertising  match- 
books  are  generally  sold  by  large  chain 
stores,  and  constitute  a -small  portion 
of  the  total  resale  matchbook  volume. 
Resale  matchbooks  with  advertising 
are  generally  given  away  by  tobacco 
shops,  drug  stores,  vending  firms,  and 
other  mass  distribution  outlets.  Spe- 
cial reproduction  matchbooks,  charac- 
terized by  their  distinctive  and  unique 
cover  designs,  are  purchased  and  dis- 
tributed for  promotional  purposes  by 
hotels,  restaurants,  financial  institu- 
tions, and  other  business  enterprises, 
and  are  given  free  to  users. 

(3)  The  Commission  estimates  that 
resale  matchbooks  accounted  for 
almost  75  percent  of  the  volume  of 
matchbooks  in  1975.  or  about  15  bil- 
lion matchbooks,  while  special  repro- 
duction matchbooks  accounted  for 
just  over  25  percent,  or  about  5.5  bil- 
lion matchbooks. 

(c)  Effects  on  utility,  cost,  and  avail- 
ability. (1)  The  Commission  finds  that 
the  public  need  for  ignition  devices 
which  are  small,  portable,  and  can  be 
used  to  provide  a  source  of  fire,  is  sub- 
stantial since  such  products  meet  basic 
requirements  for  a  source  of  fire  to 
ignite  tobacco  products,  fires,  candles, 
or  other  products,  and  are  also  used 
for  miscellaneous  other  purposes  such 
as  providing  short  term  illumination. 
Three  types  of  products:  Matchbooks, 
Individual, stick  matches,  and  lighters, 
predominantly  supply  the  source  of 
fire  to  meet  these  requirements.  , 

(i)  The  Commission  estimates  that 
in  1976  U.S.  consumers  required  ap- 
proximately 645  billion  such  fire 
sources  or  "lights."  as  they  are  known, 
with  almost  98  percent  of  this  total  re- 
quired for  tobacco  products.  In  the  ag- 
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gregate,  the  requirements  by  U.S.  con- 
sumers for  a  source  of  fire  has  been 
growing  at  an  armual  rate  of  approxi- 
mately 3  percent.  Matchbooks,  the 
products  regulated  in  this  standard, 
are  estimated  to  have  supplied  about 
65  percent  of  the  source  of  lights, 
lighters  accounted  for  about  25  per- 
cent, and  individual  stick  matches  (pri- 
marily wooden-stem  type)  accounted 
for  the  remainder. 

(ii)  The  Commission  also  finds  that 
matchbooks  fulfill  a  need  by  institu- 
tions and  business  enterprises  for  a 
particular  form  of  specialty  advertis- 
ing that  is  both  relatively  inexpensive 
and  effective  in  reaching  a  specified 
audience  or  population  segment  with 
the  advertiser's  message.  Various  stud- 
ies of  matchbooks  as  a  form  of  adver- 
tising have  found  that  readership  can 
average  3  to  15  times  higher  than 
average  readership,  listenership,  and 
viewership  figures  from  competing 
media  such  as  magazines,  newspapers, 
radio,  and  television,  and  that  reader- 
ship retention  of  the  matchbook  ad- 
vertising message  was  extremely  high, 
about  45  percent.  In  addition,  match- 
books  tend  to  be  considerably  less  ex- 
pensive than  other  forms  of  specialty 
advertising,  including  those  competing 
advertising  items  such  as  address 
books,  key  cases,  litterbags,  and  the 
like,  which  are  themselves  relatively 
inexpensive. 

(2)  The  Commission  finds  that  the 
standard  will  have  no  adverse  effects 
on  the  utility  that  consumers  derive 
from  matchbooks.  To  the  extent  that 
injuries  and  property  damage  associat- 
ed with  the  use  of  matchbooks  Is  re- 
duced or  eliminated  as  a  result  of  this 
standard,  the  utility  of  matchbooks  as 
a  source  of  fire  will  be  increased. 

(3)  The  Commission  estimates  that 
manufacturing  cost  increases  as  a 
direct  or  indirect  effect  of  this  stand- 
ard will  be  modest  for  the  industry  as 
a  whole.  Such  increases  will  tend  to  be 
concentrated  in  one-time  costs  to  com- 
plete changeover  to  reverse  friction, 
and  in  costs  to  establish  and  imple- 
ment testing  progrrams  and  certifica- 
tion procedures. 

(i)  Because  some  80-90  percent  of 
the  matchbooks  produced  annually 
are  given  free  to  consunicrs.  there  is 
not  likely  to  be  any  direct  cost  impact 
on  the  consumer  as  a  result  of  the 
standard.  Some  proportion  of  in- 
creased manufacturing  costs  will  be 
passed  on  to  the  institutions  and  busi- 
ness enterprises  that  purchase  match - 
books  for  promotional  purposes.  To 
the  extent  that  increases  in  advertis- 
ing and  promotional  costs  may  be  re- 
flected in  higher  prices  for  goods  and 
services  sold  by  these  businesses,  there 
may  be  indirect  cost  effects  on  con- 
sumers. If  so,  such  impacts  would 
likely  be  small,  if  not  imperceptible. 


(li)  For  the  12-20  percent  of  match- 
books  that  are  purchases  at  retail  by 
consumers,  some  proportion  of  any 
manufacturing  cost  Increases  may  be 
passed  on  to  the  consumer.  A  resulting 
increase  in  retail  prices  for  such 
matchbooks  will  be  small,  no  more 
than  a  few  cents  per  box  of  50  match- 
books. 

(4)  The  Conm\ission  finds  that  the 
standard  will  not  have  impacts  of  sig- 
nificant magnitude  on  the  availability 
of  matchbooks.  Although  some  institu- 
tions and  business  enterprises  may- 
reduce  their  matchbook  purchaises  or 
eliminate  them  in  response  to  any  in- 
creased price  of  matchbooks,  the  large 
number  of  such  purchasers,  and  the 
large  volume  purchased  annually,  are 
such  that  curtailment  of  purchases  by 
some  businesses  is  likely  to  have  very 
small  effects  on  the  total  number  of 
matchbooks  available  to  U.S.  consum- 
ers. 

(d)  Alternatives.  (1)  The  Commission 
has  considered  other  means  of  achiev- 
ing the  objective  of  the  standard 
throughout  the  course  of  its  develop- 
ment. Certain  other  more  elaborate 
test  requirements  were  considered  and 
were  shown  to  have  the  potential  for 
severe  adverse  effects  on  competition 
and  estimated  to  result  in  disruptions 
and  dislocations  of  manufacturing  and 
commercial  practices.  Therefore, 
having  considered  and  rejected  such 
other  means  of  achieving  the  objective 
of  the  standard,  the  Commission  has 
found  none  that  would  cause  less  dis- 
ruption or  dislocation  of  manufactur- 
ing and  other  commercial  practices, 
consistent  with  the  public  health  and 
safety  than  this  standard. 

(2)  Because  of  competition  from  sub- 
stitute products  such  as  inexpensive 
disposable  butane  lighters  and  because 
of  other  prevailing  business  and  eco- 
nomic conditions,  the  industry  manu- 
facturing matchbooks  has  been  in  a 
state  of  contraction  in  recent  years. 
This  contraction,  marked  by  the  exit 
of  some  firms  and  by  plant  closings  or 
consolidations,  is  likely  to  continue  in 
the  future;  but  this  will  neither  be  the 
result  of.  nor  significantly  accelerated 
by.  effects  of  the  standard.  Currently, 
aggressive  price  and  service  competi- 
tion prevails  among  firms  vying  for 
ciistomer  accounts.  It  is  anticipated 
that  this  competition  for  sales  may  in- 
crease as  an  indirect  effect  of  the 
standard.  To  the  extent  that  this 
occurs,  there  may  be  some  disruption 
or  dislocation  of  manufacturing,  sales, 
or  distribution  practices  in  certain 
matchbook  product  categories  and 
market  segments.  Marginal  firms  and 
firms  producing  limited  product  cate- 
gories or  for  limited  market  segments 
may  be  affected  to  a  greater  degree 
than  multiproduct  category  or  multi- 
market  firms. 


(e)  Conclusion.  The  Commission 
finds  that  this  standard,  including  its 
effective  date,  is  reasonably  necessary 
to  eliminate  or  reduce  the  unreason- 
able risks  of  injury  associated  with 
matchbooks  and  that  the  issuance  of 
the  standard  is  in  the  public  interest. 

§  1202.3    Dennitions, 

In  addition  to  the  definitions  given 
In  section  3  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052).  the  follow- 
ing definitions  apply  for  the  purpose 
of  th'is  standard; 

(a)  "Bookmatch"  means  a  single 
splint,  with  a  matchhead  attached, 
that  comes  from  a  matchbook. 

(b)  "Bridge"  means  the  matchhead 
material  held  in  conunon  by  two  or 
more  splints. 

(c)  "Broken  bridge"  means  a  bridge 
that  has  become  separated. 

(d)  "Caddy"  means  a  package  of  two 
or  more  matchbooks  wrapped  or  boxed 
together  at  a  production  plant. 

(e)  "Comb"  means  a  piece  of  wood, 
paper,  or  other  suitable  material  that 
has  been  formed  into  splints,  that 
remain  joined  at  their  base,  and  that 
are  designed  to  have  matchheads  at- 
tached to  their  tips. 

(f)  "Cover"  means  the  paperboard  or 
other  suitable  material  that  is 
wrapped  around  and  fastened  to  the 
comb(s). 

(g)  "Friction"  means  the  dried 
chemical  mixture  on  the  matchbook 
cover  used  to  ignite  the  bookmatch. 

(h)  "Match"  means  a  single  splint 
with  matchhead  attached. 

(i)  "Matchbook"  means  one  or  more 
combs  with  matchheads  attached  and 
a  cover  that  is  wrapped  around  and 
fastened  to  those  combs.     , 

(j)  "Matchhead"  means  the  dried 
chemical  mixture  on  the  end  of  a 
splint. 

(k)  "Splint"  means  the  support  for 
the  matchhead  or  that  portion  nor- 
mally held  when  using  the  bookmatch. 

§  1202.4     Matchbook  general  requirements. 

A  matchbook  shall  meet  the  follow- 
ing general  requirements: 

(a)  The  friction  shall  be  located  on 
the  outside  back  cover  near  the 
bottom  of  the  matchbook. 

(b)  The  cover  shall  remain  closed 
without  external  force. 

(c)  No  friction  material  shall  be  lo- 
cated on  the  inside  of  the  cover  where 
possible  contact  with  the  matchheads 
may  occur  during  ordinary  use. 

(d)  There  shall  be  no  bridge(s)  or 
broken  bridge(s). 

(e)  No  matchhead  in  the  matchbook 
shall  be  split,  chipped,  cracked,  or 
crumbled. 

(f)  No  portion  of  any  matchhead 
shall  be  outside  the  matchbook  cover 
when  the  cover  is  closed. 

(g)  No  part  of  a  staple  or  other  as- 
sembly device  for  securing  the  cover 
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and  combs  shall  be  within  or  touching 
the  friction  area. 

(h)  A  staple  used  as  an  assembly 
device  for  securing  the  cover  and 
combs  shall  be  fully  clinched  so  that 
the  ends  are  flattened  or  turned  into 
the  cover. 

§  1202.5    Certirication. 

Certification  shall  be  in  accordance 
with  section  14(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2063(a)). 
Under  this  provision,  manufacturers 
and  private  labelers  of  products  sub- 
ject to  safety  standards  must  certify 
that  their  products  conform  to  the 
standard,  based  on  either  a  test  of 
each  product  or  on  a  reausonable  test- 
ing program. 

§  1202.6     Marking. 

(a)  The  manufacturer's  or  private  la- 
beler's  name  and  city  or  a  symbol 
which  will  identify  the  name  and  city 
shall  appear  on  the  matchbook.  In  ad- 
dition, every  private  labeler  must  label 
the  matchbook  with  a  code  which  en- 
ables it  to  identify,  if  requested,  the 
manufacturer  of  the  product. 

(b)  Boxes  or  cartons  in  which  two  or 
more  caddies  are  shipped  shall  be 
marked  "For  safety,  store  in  a  cool, 
dry  place." 

§  1202.7     Prohibited  stockpiling. 

Section  9(d)(2)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C. 
2058(d)(2))  authorizes  the  Commission 
to  prohibit  manufacturers  and  import- 
ers from  stockpiling  a  product  subject 
to  a  consumer  product  safety  standard 
between  its  date  of  issuance  and  its  ef- 
fective date.  A  manufacturer  or  im- 
porter is  in  violation  of  Section  9(d)(2) 
and  of  this  §  1202.7  if  it  fails  to  comply 
with  the  following; 

(a)  Definitions.  (1)  "Base  period" 
means,  at  the  option  of  the  manufac- 
turer or  importer  concerned,  any 
period  of  365  consecutive  days  begin- 
ning on  or  after  January  1,  1973,  and 
ending  on  or  before  December  31, 
1975. 

(2)  "Rate  of  production  (or  importa- 
tion)" means  the  total  number  of 
matchbooks  manufactured  (or  import- 
ed) during  a  stated  time  period.  In  de- 
termining whether  a  matchbook  was 
manufactured  during  a  stated  time 
period,  the  date  on  which  the  cover 
and  combs  were  assembled  to  form  a 
matchbook  shall  be  used.  In  the  event 
that  a  manufacturer  currently  oper- 
ates a  matchbook  manufacturing  plant 
that  it  did  not  operate  during  the  base 
period,  or  that  it  did  not  operate  for 
an  entire  base  period,  that  manufac- 
turer shall  use.  as  the  rate  of  produc- 
tion during  the  base  period  for  that 
plant,  either  (i)  the  average  daily  rate 
of  production  (including  nonproduc- 
tion  days  such  as  Sundays,  holidays, 
and  vacations)  for  the  part  of  the  base 
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period  he  did  operate  that  plant,  mul- 
tiplied by  365  or  (ii)  the  rate  of  pro- 
duction during  the  base  period  of  his 
most  nearly  similar  matchbook  manu- 
facturing plant. 

(b)  Prohibited  act.  Manufacturers 
and  importers  of  matchbooks,  as  these 
products  are  defined  in  §  1202.3(i), 
shall  not  manufacture  or  import 
matchbooks  that  do  not  comply  with 
the  requirements  of  this  part  1202  be- 
tween the  date  that  this  part  1202  is 
issued  and  the  date  that  it  becomes  ef- 
fective at  a  rate  that  is  greater  than 
the  rate  of  production  or  importation 
during  the  base  period  plus  15  percent 
of  that  rate. 

(c)  Documentation.  Manufacturers 
and  importers  shall  maintain,  for  a 
period  of  six  (6)  months  after  the  ef- 
fective date  specified  in  §  1202.1(b).  ap- 
propriate documentation  to  be  able  to 
substantiate  to  the  Commission  that 
they  are  in  compliance  with  the  provi- 
sions of  this  section. 

(Sec.  9.  Pub.  L.  92-573,  86  Stat.  1215:  15 
U.S.C.  2058.) 

Dated;  November  13.  1978. 

Sadye  E.  Dunn. 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-32323  Piled  11-16-78:  8:45  ami 
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SUBCHAPTER  E— POISON  PREVENTION 
PACKAGING  ACT  OF  1970  REGULATIONS 

PART  1701— STATEMENTS  OF  POLICY 
AND  INTERPRETATION 

Statement  of  Policy  and  Interpreta- 
tion Regarding  Applicability  of 
Child-Resistant  Packaging  Stand- 
ards to  Haxordous  Substances 
Packaged  in  Large  Containers 

AGENCY:  Consuiner  Product  Safety 
Commission. 

ACTION;  Interpretation  of  regulation. 

SUMMARY;  The  Commission  issues 
this  statement  of  policy  and  interpre- 
tation to  explain  that  Commission  re- 
quirements for  child-resistant  packag- 
ing do  not.  unless  specified  otherwise 
for  a  particular  substance,  apply  to 
hazardous  substances  packaged  in  con- 
tainers with  a  capacity  of  5  gallons  or 
greater.  The  Commission  takes  this 
position  because  special  packaging  re- 
quirements apply  only  to- "household 
substances."  The  Commission  does  not 
generally  consider  substances  pack- 
aged in  containers  of  5  gallons  or  more 
to  be  "household  substances."  as  de- 
fined in  the  Poison  Prevention  Pack- 
aging Act  of  1970,  since  they  are  not 
customarily  used  around  the  house- 
hold. This  statement  of  policy  and  in- 
terpretation is  being  issued  to  elimi- 
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nate  confusion  as  to  the  application  of 
the  requirements  for  child- resistant 
packaging.  It  does  not  affect  require- 
ments under  the  Federal  Hazardous 
Substances  Act  for  hazardous  sub- 
stances intended,  or  packaged  in  a 
form  suitable  for  use  in  the  household. 

KPPECTIVE  DATE:  November  17. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Eberle,  Directorate  for  Com- 
pliance and  Enforcement,  Consumer 
Product  Safety  Commission,  Wash- 
ington. D.C.  20207,  301-492-6400. 

SUPPLEMENTARY  INFORMATION: 
Section  3(a)  of  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA)  (15 
U.S.C.  1471-1478)  provides  that  the 
Commission  may  issue  standards  for 
the  special  packaging  of  any  "house- 
hold substance"  to  help  protect  young 
children  from  serious  personal  injury 
or  illness  from  handling,  using,  or  in- 
gesting such  substance.  As  provided  by 
section  2(2)  of  the  PPPA  (restated  at 
16  CPR  1700.1(b)(2)).  the  term  "house- 
hold substance,"  means  any  substance 
that  is  customarily  produced  or  dis- 
tributed for  sale  for  consumption  or 
use,  or  customarily  stored  by  individ- 
uals in  or  about  the  household,  and 
which  is  also  a  "hazardous  substance  ' 
as  defined  in  section  2(f)  of  the  Feder- 
al Hazardous  Substances  Act  (FHSA) 
(15  U.S.C.  1261(f));  a  "food,  drug,  or 
cosmetic"  as  those  terms  are  defined 
in  section  201  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
321);  or  a  "substance  intended  for  use 
as  fuel  when  stored  in  a  portable  con- 
tainer and  used  in  the  heating,  cook- 
ing, or  refrigeration  system  of  a 
house." 

The  Commission  has  in  effect  spe- 
cial packaging  requirements  for  var- 
ious substances,  as  listed  in  its  regula- 
tions at  16  CFR  1700.14(a).  Among 
these  are  the  following  hazardous  sub- 
stances: F*umiture  polishes  (18  CFR 
1700.14(a)(2)).  sodium  or  potaasium 
hydroxide  preparations  (10  CFR 
1700.14(a)(5)).  turpentine  prepeo^tions 
(16  CFR  1700.14(a)(6)).  kindling  and/ 
or  illuminating  preparations  (16  CFR 
1700.14(a)(7)).  methyl  alcohol  prepara- 
tions (16  CFR  1700.14(a)(8)).  sulfuric 
acid  preparations  (16  CFR 
1700.14(a)(9)).  ethylene  glycol  (16 
CFR  1700.14(a)(ll)).  and  prepackaged 
liquid  solvents  for  paint  or  other  simi- 
lar surface  coating  materials  (16  CFR 
1700.14(a)(15)). 

In  the  past,  the  Commission  staff 
has  interpreted  the  requirements  for 
special  packaging  at  16  CFR  1700.14(a) 
to  apply  to  hazardous  substances  with- 
out regard  to  the  size  of  the  container, 
unless  a  manufacturer  could  show 
that  the  hazardous  substance  was  not 
a  "household"  substance  when  pro- 
duced in  a  certain  size  container.  The 
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regulations  at  16  CFR  1700.14(a)  do 
not  specify  the  size  of  the  containers 
of  the  hazardous  substances  covered 
by  the  regulation,  and  when  interpret- 
ed literally  could  apply  to  a  hazardous 
substance  in  any  size  container.  The 
Commission  has  received  inquiries 
from  manufacturers  concerning  the 
applicability  of  special  packaging  re- 
quirements to  hazardous  substances  in 
large  size  containers. 

Based  on  its  experience  with  the 
manner  in  which  these  hazardous  sub- 
stances are  marketed  to  consumers, 
the  Commission  has  learned  that  most 
of  the  substances  customarily  market- 
ed for  household  use  are  traditionally 
sold  in  packages  of  1  gallon  or  less. 
The  Commission  is  not  aware  of  any 
instance  in  which  these  substances 
have  been  customarily  produced  or 
distributed  for  household  use  in  con- 
tainers of  5  gallons  or  greater.  As  a 
result,  the  Commission  does  not  be- 
lieve that  these  substances  in  contain- 
ers of  5  gallons  or  more  are  customar- 
ily produced  or  distributed  for  sale  for 
consumption  or  use,  or  customarily 
stored,  by  individuals  in  or  about  the 
household,  and  thus  are  not  "house- 
hold substances"  within  the  meaning 
of  the  PPPA.  Since  these  substances 
are  not  household  substances  when 
packaged  in  containers  of  5  gallons  or 
more,  these  substances  are  not  re- 
quired to  be  in  special  packaging  when 
packaged  in  large  size  containers  of  5 
gallons  or  more.  Unless  otherwise 
specified,  this  statement  of  enforce- 
ment policy  applies  to  all  hazardous 
substances  subject  to  special  packag- 
ing requirements  under  the  PPPA.  in- 
cluding hsizardous  substances  for 
which  special  packaging  requirements 
are  established  in  the  future.  Thus, 
unless  a  particular  substance  is  desig- 
nated by  regulation  as  being  a  house- 
hold substance  when  packaged  in  a 
container  of  5  gallons  or  more,  the 
substance  will  not  be  considered  sub- 
ject to  special  packaging  requirements. 
The  Commission  is  issuing  this  state- 
ment of  enforcement  policy  in  order  to 
clarify  this  interpretation  of  the  appli- 
cability of  special  packaging  require- 
ments to  hazardotis  substances  in 
large  size  containers  of  5  gallons  or 
greater.  The  requirement  of  special 
packaging  continues  to  apply  to  these 
substances  when  packaged  in  contain- 
ers smaUer  than  5  gallons.  This  state- 
ment does  not  affect  the  applicability 
of  any  requirements,  including  label- 
ing requirements,  under  the  FHSA  for 
"hazardous  substances  Intended  or 
packaged  in  a  form  suitable,  for  use  in 
the  household"  as  defined  in  section 
2(f)  of  the  FHSA  and  the  accompany- 
ing regulations  at  16  CFR 
1500.3(c)(10)(i). 

Because  the  material  published 
below  is  a  general  statement  of  Com- 
mission policy  involving  enforcement 


of  a  regulation,  the  provisions  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  pro- 
posed rulemaking  and  opportunity  for 
public  pariicipation  and  delay  in  effec- 
tive date  are  inapplicable.  Therefore, 
the  statement  published  below  shall 
be  effective  upon  date  of  publication. 

Accordingly,  pursuant  to  the  Poison 
Prevention  Packaging  Act  of  1970 
(Pub.  L.  91-601,  Sections  2,  5,  7,  9,  94 
Stat.  1670-1674,  15  U.S.C.  1471.  1474. 
1476,  1478)  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573, 
Section  30(a).  86  Stat.  1231.  15  U.S.C. 
2079(a)).  16  CFR  Part  1701  is  amended 
by  adding  a  new  §  1701.3  as  follows: 

§  1701.3  Applicability  of  f)p«cial  parloginic 
requiremenU  to  hazardous  sub.ttances 
in  large  size  containers. 

The  special  packaging  requirements 
of  the  PPPA  apply  to  "household  sub- 
stances" for  which  the  Commission 
has  determined  there  is  a  need  for  spe- 
cial packaging,  as  provided  in  section  3 
of  the  act  (15  U.S.C.  1472).  At  section 
2(2)  of  the  act  (15  U.S.C.  1471)  (resUt- 
ed  at  16  CFR  1700.1(b)(2)).  the  term 
"household  substance"  is  defined  as 
"any  substance  which  is  customarily 
produced  or  distributed  for  sale  for 
consumption  or  use,  or  customarily 
stored,  by  individuals  in  or  about  the 
household  •  *  *."  The  Commission  has 
issued  requirements  for  special  pack- 
aging for  certain  hazardous  substances 
at  16  CFR  1700.14(a).  Unless  otherwise 
indicated  in  the  requirements  for  spe- 
cific hazardous  substances,  the  Com- 
mission interprets  the  term  "house- 
hold substance"  as  only  applying  to 
these  hazardous  substances  when 
packaged  in  containers  with  a  capacity 
of  less  than  5  gallons.  As  a  result, 
unless  otherwise  specified,  the  tmaard- 
ous  substances  at  16  CFR  1700.14(a) 
are  not  required  to  be  in  special  pack- 
aging when  packaged  in  containers  of 
5  gallons  or  more. 

(Sees.  2,  5,  7,  9,  Pub.  L  91-601;  94  Stat.  1670- 
1674  (15  U.S.C.  1471,  1474,  1476,  1478);  sec. 
30(a).  Pub.  L.  92-573,  86  Stat.  1231  (15 
U.S.C.  2079(a).) 

Effective  date.  These  amendments 
become  effective  November  17,  1978. 

Dated:  November  14,  1978. 

Sadye  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
IFR  Doc.  78-32322  Piled  11-16-78:  8:45  am] 
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Title  19 — Customs  Duties 

CHAPTER  I— LIMITED  STATES 
CUSTOMS  SERVICE 

tT.D.  7S-448] 

PART  158— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  DAMAGED, 
ABANDONED,  OR  EXPORTED 

Granting  Allowance  for  Losses  to  Im- 
ported Merchandise  Coused  by 
Natural  Force  or  Leakage 

AGENCry:  United  States  C^istoms 
Service.  Department  of  the  TreastuT- 

ACTION;  Pinal  rule. 

SUMMARY:  This  document  amends 
the  C^ustoms  Regulations  by  granting 
relief  from  the  payment  of  CXistoms 
duties  for  losses  to  imported  merchan- 
dise caused  by  a  natural  force  such  as 
evaporation  or  by  leakage.  An  allow- 
ance is  presently  made  in  the  assess- 
ment of  duties  for  lost  or  missing 
packages,  or  deficiencies  in  the  con- 
tents of  packages,  and  the  Ciistoms 
Service  has  determined  that  a  similar 
allowance  in  the  assessment  of  duties 
for  losses  caused  by  a  natural  force  or 
by  leakage  should  be  granted. 

EFFECrriVE    DATE:     November     17. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Benjamin  H.  Mahoney.  Entry  Proce- 
dures and  Penalties  Division.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229,  202-566-5778. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  158  of  the  Customs  Regulations 
(19  CFR  Part  158)  sets  forth  general 
rules  for  granting  relief  from  Customs 
duties  on  imported  merchandise  which 
has  been  lost,  damaged,  abandoned,  or 
exported.  Although  an  allowance  is 
made  in  the  assessment  of  duties  for 
lost  or  missing  packages,  or  deficien- 
cies in  the  contents  of  packages,  no 
similar  provision  is  made  for  an  allow- 
ance in  duties  for  losses  to  imported 
merchandise  caused  by  a  natural  force 
such  as  evaporation  or  by  leakage.  The 
Customs  Service  has  determined  that 
such  an  allowance  is  advisable  and 
that  the  Customs  Regulations  should 
be  amended  to  grant  an  allowance  in 
the  assessment  of  duties  where  losses 
are  caused  by  a  natural  force  or  by 
leakage. 

Inasmuch  as  this  amendment  grants 
an  allowance  not  presently  provided 
and  places  no  affirmative  duty  on  the 
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public,  notice  and  public  procedure  are 
found  to  be  unnecessary,  and  good 
cause  exists  for  dispensing  with  a  de- 
layed effective  date  under  the  provi- 
sions of  5  U.S.C.  553. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Todd  J.  Schneider,  Regula- 
tions and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rul- 
ings. U.S.  (Customs  Service.  However, 
personnel  from  other  offices  of  the 
Customs  Service  participated  in  its  de- 
velopment. 

Amendment  to  CtrsroMS  Recttlattons 

Part  158  of  the  Customs  Regulations 
(19  CFR  Part  158)  is  amended  by 
adding  a  new  section  158.7  to  read  as 
follows: 

§  1 58.7     Allowance  for  redaction  or  loss  of 
merchandise  by  a  natural  force  or  by 
leakage. 
Merchandise  subject  to  ad  valorem, 
specific,   or  compound   rates  of  duty 
found  at  the  time  of  importation  to  be 
reduced  or  diminished   by  a  natural 
force,  such  as  evaporation,  or  by  leak- 
age, shall  be  appraised  in  its  condition 
as  Imported,  with  an  allowance  made 
in    the    value,    weight,    quantity,    or 
measure  to  the  extent  of  the  reduction 
or  loss,  except  when  forbidden  by  law 
or  reg«lation. 

(R.S.  251.  as  amended,  sec.  499.  sec.  624.  46 
Stat.  728.  as  amended,  759  (19  U.S.C.  66. 
1499.  1624).) 

Leonard  Lehman, 
Commissioner  of  Customs. 

Approved:  November  3,  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.  78-32392  Piled  11-16-78:  8:45  ami 
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Title  20^Employee's  Benefits 

CHAPTER  III— SOQAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950) 

The  Retirement  Test 

AGENCY:  Social  Security  Administra- 
tion, HEW. 
ACTION:  Interim  regulations. 

SUMMARY:     The     Social     Security 
Amendments   of    1977:    (1)    Eliminate 
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the  monthly  earnings  test  beginning 
with  monthly  benefits  payable  Janu- 
ary 1978,  except  for  a  one-time  appli- 
cation of  the  test  to  each  type  of  social 
security  benefit;  (2)  raise  the  annual 
earnings  limitation  amount  for  indi- 
viduals age  65  and  over,  begirming 
with  taxable  years  ending  after  1977; 
and  (3)  lower  the  age  from  72  to  70  at 
which  there  is  no  longer  an  annual 
earnings  limitation,  beginning  with 
taxable  years  ending  after  1981. 

These  Interim  regulations  explain 
the  changes  made  by  the  amendments 
and  clarify  the  effects  of  the  statute. 
Because  the  amendments  to  the 
monthly  earnings  test  and  the  annual 
earnings  amount  for  people  aged  65 
and  over  are.  under  the  terms  of  the 
statute,  already  In  effect,  we  are  now 
using  some  of  the  rules  explained  In 
this  regulation.  The  rules  may,  howev- 
er, be  changed  in  light  of  the  com- 
ments we  receive. 

DATES:  Effective  date:  November  17. 
1978.  You  will  be  given  an  opportunity 
to  comment  on  the  Interim  regula- 
tions. Your  comments  will  be  consid- 
ered if  we  receive  them  no  later  than 
January  16.  1978. 

ADDRESSES:  Send  your  written  com- 
ments to:  Social  Security  Administra- 
tion. Department  of  Health,  Educa- 
tion, and  Welfare.  P.O.  Box  1585.  Bal- 
timore, Md.  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquir- 
ies Section,  Office  of  Information. 
Social  Security  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  North  Building,  Room  5131, 
330  Independence  Avenue  SW..  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACTP: 

Clara  B.  Powell,  Legal  Assistant,  Di- 
vision of  Regulations,  Office  of 
Policy  and  Regulations,  Office  of 
Program  Policy  and  Planning.  Social 
Security  Administration,  Baltimore, 
Md.  21235,  301-594-7459.  Ms.  Powell 
will  respond  to  questions,  but  all 
comments  must  be  submitted  in 
writing. 
SUPPLEMENTARY  INFORMATION: 

Elimination  of  the  Monthly 
Earnings  Test 

Before  the  passage  of  the  Social  Se- 
curity Amendments  of  1977  (Pub.  L. 
95-216),  two  tests  were  used  to  com- 
pute the  benefits  payable  to  social  se- 
curity beneficiaries  who  continued  to 
work  while  entitled  to  benefits.  These 
were  the  annual  earnings  test  and  the 
monthly  earnings  test.  Under  the 
annual  earnings  test,  the  yearly  bene- 
fits payable  to  an  individual  were  re- 
duced $1  for  each  $2  of  income  earned 
during  the  course  of  a  taxable  year 
above  the  annual  earnings  limitation 
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amount  established  for  that  year.  De- 
ductions were  made  beginning  with 
the  first  month  of  the  taxable  year  in 
which  benefits  were  payable  to  the  in- 
dividual. 

However,  before  the  individual's 
monthly  benefits  were  reduced,  the 
monthly  earnings  test  was  applied. 
Under  the  monthly  test,  no  matter 
how  much  money  the  beneficiary 
earned  for  the  year  as  a  whole,  no 
benefits  could  be  deducted  for  any 
month  in  the  taxable  year  during 
which  the  beneficiary  earned  wages 
less  than  or  equal  to  the  monthly 
earnings  limitation  amount  estab- 
lished for  that  year  (which,  in  most 
cases,  is  Vi2  of  the  annual  earnings  lim- 
itation amount  for  that  yeau*)  and  did 
not  perform  substantial  services  in 
self-employment.  These  months  are 
referred  to  as  "nonservice"  months. 

One  consequence  of  the  monthly 
earnings  test  was  that  beneficiaries 
who  earned  the  same  amount  of 
money  in  a  given  year  received  differ- 
ent benefits  for  that  year  simply  be- 
cause they  earned  their  money  in  dif- 
ferent ways.  Consider,  for  example, 
two  self-employed  beneficiaries.  One 
earned  $15,000  for  the  year,  but  only 
worked  3  months.  Full  monthly  bene- 
fits were  paid  this  individual  for  the  9 
nonservice  months,  under  the  monthly 
earnings  test.  The  second  beneficiary 
also  earned  $15,000,  but  worked  regu- 
larly throughout  the  year.  Since  the 
beneficiary  had  no  nonservice  months, 
the  monthly  test  did  not  apply;  under 
the  annual  test,  no  benefits  at  all  were 
paid  to  this  beneficiary. 

The  Social  Security  Amendments  of 
1977  correct  the  unfairness  of  paying 
different  benefits  to  beneficiaries  who 
earn  the  same  amount  of  money  in  a 
glTcn  year,  simply  because  they  earn 
their  mcmey  In  different  ways.  Begin- 
ning with  benefits  payable  for  Janu- 
ary 1978,  the  monthly  test  is  eliminat- 
ed (except  as  explained  below)  and  the 
benefits  payable  to  a  beneficiary  will 
be  reduced  $1  for  each  $2  of  his  or  her 
annual  earnings  above  the  annual 
earnings  limitation  amount,  no  matter 
how  many  nonservice  months  the  ben- 
eficiary might  have  during  the  year. 

The  monthly  earnings  test  will  con- 
tinue to  apply,  however,  in  the  first 
year  a  beneficiary,  while  entitled  to 
benefits,  has  a  nonservice  month.  This 
year  when  the  monthly  test  applies  to 
a  beneficiary  Is  called  the  grace  year. 
In  most  cases,  the  grace  year  will  be 
the  beneficiary's  actual  year  of  retire- 
ment. Applying  the  monthly  test  in 
the  beneficiary's  year  of  retirement 
means  that  benefits  can  be  paid  begin- 
ning with  the  first  month  of  retire- 
ment regardless  of  how  much  money 
the  beneficiary  earned  In  the  months 
preceding  retirement. 

Also,  the  monthly  test  can  apply  in 
more  than  1  grace  year  to  any  given 


RULES  AND  REGULATIONS 

beneficiary  if  the  beneficiary's  entitle- 
ment to  one  type  of  benefit  ends,  and, 
after  a  break  in  entitlement  of  at  least 
1  month,  the  beneficiary  becomes  enti- 
tled to  a  different  type  of  benefit.  The 
monthly  test  would  then  apply  in  the 
first  year  that  the  beneficiary,  while 
entitled  to  this  new  type  of  benefit, 
has  a  nonservice  month. 

It  should  be  noted  that,  under  the 
Social  Security  Act,  no  benefit  deduc- 
tions are  made  because  of  excess 
annual  earnings  earned  by  persons  re- 
ceiving benefits  as  disability  beneficia- 
ries under  section  223  of  the  Act  and 
as  disabled  widows,  widowers,  and  chil- 
dren under  section  202.  Since  the 
annual  earnings  test  does  not  apply  to 
these  beneficiaries,  the  monthly  earn- 
ings test  does  not  apply  to  them 
either.  As  a  result,  no  nonservice 
month  incurred  by  any  person  while 
entitled  to  a  disability  benefit  as  a 
widow,  widower,  or  child,  or  under  sec- 
tion 223.  will  be  counted  in  determin- 
ing whether  any  given  year  Is  the 
beneficiary's  grace  year  in  which  the 
monthly  earnings  test  can  apply. 

As  mentioned  earlier,  the  elimina- 
tion of  the  monthly  earnings  test 
except  for  the  beneficiary's  grace  year 
is  effective  beginning  with  monthly 
benefits  payable  for  January  1978. 
This  means  that  beneficiaries  who, 
while  entitled  to  benefits,  had  a  non- 
service  month  in  a  taxable  year  ending 
prior  to  1978  cannot  have  the  monthly 
test  applied  to  them  in  1978  or  there- 
after, unless,  as  explained  above,  they 
become  (or  have  become)  entitled  to  a 
different  type  of  benefit  than  before, 
after  a  break  in  entitlement  of  at  least 
1  month.  On  the  other  hand,  since 
only  benefits  payable  beginning  Janu- 
ary 1978  are  affected  by  the  amend- 
ment, no  beneficiary  has  been  over- 
paid because  the  monthly  test  was  ap- 
plied to  him  or  her  in  more  than  1 
year  prior  to  1978.  Because  there  was  a 
delay  in  implementing  the  change  in 
the  monthly  earnings  test  until  May 
1978,  HEW  has  adopted  a  waiver 
policy  for  those  net  overpayments  out- 
standing at  the  end  of  this  year  which 
result  from  erroneous  application  of 
the  monthly  earnings  test  for  January 
through  May  1978. 

AmruAL  Exempt  Amount  for 
Beneficiaries  Age  65  and  Older 

Another  provision  of  the  Social  Se- 
curity Amendments  of  1977  Increases 
the  annual  earnings  limitation  amount 
for  beneficiaries  age  65  and  older 
above  the  amount  for  beneficiaries 
below  age  65.  In  the  past,  the  exempt 
amount  was  the  same  for  all  beneficia- 
ries. This  provision  is  effective  for  all 
months  of  any  taxable  year  ending 
after  December  1977. 


Age  at  Which  Retirement  Test  No 
Longer  Applies 

The  age  at  which  the  retirement  test 
no  longer  applies  is  reduced  from  72  to 
70.  This  provision  Is  effective  for  all 
months  of  any  taxable  year  ending 
after  December  1981.  We  aire  including 
this  provision  now  so  that  beneficia- 
ries making  long-range  retirement 
plans  will  know  what  rules  will  apply 
to  them  in  1982. 

We  find  that  publication  of  a  notice 
of  proposed  rulemaking  Is  impractica- 
ble and  contrary  to  the  public  interest 
because  two  of  the  statutory  provi- 
sions, the  elimination  of  the  monthly 
earnings  test  and  the  Increase  In  the 
annual  earnings  limitation  amount  for 
beneficiaries  age  65  auid  over  are. 
under  the  terms  of  the  statute,  al- 
ready effective  and  rules  are  needed  to 
assure  uniform  Implementation  of 
these  provisions.  Furthermore,  publi- 
cation of  a  notice  of  proposed  rule- 
making to  implement  the  reduction  in 
the  age  at  which  the  retirement  tests 
no  longer  apply  from  72  to  70  is  unnec- 
essary because  this  amendment  is  self- 
executing  and  leaves  nothing  to  the 
discretion  of  the  Secretary. 

(Sees.  203  and  1102  of  the  Social  Security 
Act  as  amended;  49  Stat.  623.  as  amended. 
49  SUt.  647,  as  amended  (42  U.S.C.  403  and 
1302);  Pub.  L.  95-216.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803.  Social  Security  Retire- 
ment Insurance  and  13.805,  Social  Security 
Survivors  Insurance.) 

Dated:  August  11,  1978. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 

Approved:  November  II.  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Ediication,  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

I.  Section  404.428(a)  Is  revised  to 
read  as  follows: 

§  404.428     Earning"  >■  a  taxable  year. 

(a)  General  (I)  In  applying  the 
annual  earnings  test  (see  §  404.415(a)) 
under  this  subpart,  all  of  a  beneficia- 
ry's earnings  (as  defined  In  §404.429) 
for  all  months  of  the  beneficiary's  tax- 
able year  are  used  even  though  the  in- 
dividual may  not  be  entitled  to  bene- 
fits during  all  months  of  the  taxable 
year.  (See.  however,  §404.430  for  the 
rule  which  applies  to  earnings  of  bene- 
ficiaries who  turn  age  72  during  the 
taxable  year  (age  70  for  all  months  of 
any  taxable  year  ending  after  Decem- 
ber 1981).) 

(2)  The  taxable  year  of  an  employee 
Is  presumed  to  be  a  calendar  year  until 
it  is  shown  to  the  satisfaction  of  the 
Social    Security    Administration    that 


the  individual  has  a  different  taxable 
year.  A  self-employed  individual's  tax- 
able year  is  a  calendar  year  unless  the 
individual  has  a  different  taxable  year 
for  the  purposes  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954.  In 
either  case,  the  number  of  months  in  a 
taxable  year  Is  not  affected  by:  (I)  The 
time  a  claim  for  social  security  bene- 
fits is  filed.  (ID  attainment  of  any  par- 
ticular age.  (iii)  marriage  or  the  termi- 
nation of  marriage,  or  (iv)  adoption.  A 
taxable  year  ends  with  the  death  of 
the  beneficiary.  The  month  of  death  is 
counted  as  a  month  of  the  deceased 
beneficiary's  taxable  year  in  determin- 
ing whether  the  beneficiary  had 
excess  earnings  for  the  year  under 
§  404.430. 

2.  Section  404.430  is  amended  as  fol- 
lows: 

The  section  heading  Is  revised; 
paragraph  (a)(3)  and  (b)  are  revised;  In 
paragraph  {c)(l)  the  material  preced- 
ing paragraph  (c)(l)(i)  Is  revised;  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

S  401.130  Exces.s  earnings;  deHned  for  tax- 
able years  ending  after  December  1972; 
monthly  earnings  amount;  defined. 

(a)  Method  of  determining  excess 
earnings  for  years  ending  after  Decern- 
tier  1972.  For  taxable  years  ending 
after  1972.  an  individual's  excess  earn- 
ings for  a  taxable  year  are  50  percent 
of  his  or  her  earnings  (as  described  in 
§404.429)  for  the  year  which  are  in 
excess  of  the  product  obtained  by  mul- 
tiplying the  number  of  months  in  that 
taxable  year  by  the  following  applica- 
ble monthly  exempt  amount: 

(!)♦•• 

(2) *  •  • 

(3)  the  exempt  amount  for  taxable 
years  ending  after  December  1974,  as 
determined  under  paragraphs  (c)  and 
(d)  of  this  section.  However,  earnings 
in  and  after  the  month  an  individual 
turns  age  72  will  not  be  used  to  figure 
excess  earnings  for  retirement  test 
purposes.  For  the  employed  individual, 
wages  for  months  prior  to  the  month 
of  attainment  of  age  72  are  used  to 
figure  the  excess  earnings  for  retire- 
ment test  purposes.  For  the  self-em- 
ployed individual,  the  pro  rata  share 
of  the  net  earnings  or  net  loss  for  the 
taxable  year  for  the  period  prior  to 
the  month  of  attainment  of  age  72  is 
used  to  figure  the  excess  earnings.  If 
the  beneficiary  was  not  engaged  in 
self-employment  prior  to  the  month  of 
attainment  of  age  72.  any  subsequent 
earnings  or  losses  from  self -employ- 
ment in  the  taxable  year  will  not  be 
used  to  figure  the  excess  earnings. 
Where  the  excess  amount  figured 
under  the  provisions  of  this  section  is 
not  a  multiple  of  $1,  it  Is  reduced  to 
the  next  lower  dollar.  (All  references 
to  age  72  will  be  age  70  for  all  months 
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of  taxable  years  ending  after  Decem- 
ber 1981.) 

Example  1.  The  self-employed  beneficiary 
turned  age  72  In  July  1975.  His  net  earnings 
for  1975.  his  Uxable  year,  were  $6,000.  The 
pro  rata  share  of  the  net  earnings  for  the 
period  prior  to  July  is  $3,000.  His  excess 
earnings  for  1975  for  retirement  test  pur- 
poses are  $240.  This  is  computed  by  sub- 
tracting $2,520  ($210x12).  the  exempt 
amount  for  1975,  from  $3,000  and  dividing 
the  result  by  2. 

Example  2.  The  beneficiary  turned  age  72 
in  July  1975.  His  wages  for  the  period  prior 
to  July  were  $3,000.  From  August  through 
December  1975  he  worlced  in  self-employ- 
ment and  had  net  earnings  in  the  amount  of 
$2,000.  His  net  earnings  from  self-employ- 
ment are  not  used  to  figure  his  excess  earn- 
ings. Only  his  wages  for  the  period  prior  to 
July  1975  ($3,000)  are  used  to  figure  his 
excess  earnings.  As  in  example  1.  his  excess 
earnings  are  $240. 

E^xample  3.  The  facts  are  the  same  as  in 
example  2  except  that  the  beneficiary 
worked  in  self-employment  throughout  all 
of  1975.  and  had  a  net  loss  of  $500  from  the 
self-employment  activity.  The  pro  rata 
share  of  the  net  loss  for  the  period  prior  to 
July  Is  $250.  His  earnings  for  the  taxable 
year  to  be  used  in  figuring  excess  earnings 
are  $2,750. 

This  is  computed  by  subtracting  the  $250 
net  loss  from  self-employment  from  the 
$3,000  in  wages.  The  excess  earnings  are 
$115  (($2,750  -  $2.520)-2). 

(b)  Definition.  The  retirement  test 
monthly  exempt  amoimt  is  the 
amount  of  wages  which  a  social  secur- 
ity beneficiary  may  earn  in  any  month 
without  part  of  his  or  her  monthly 
benefit  being  deducted  because  of 
excess  earnings.  For  taxable  years 
ending  after  1977,  the  monthly 
exempt  amount  applies  only  in  a  bene- 
ficiary's grace  year  or  years.  (See 
§  404.435(a).) 

(c)  Method  of  determining  monthly 
exempt  amount  for  taxable  years 
ending  after  December  1974.  (1)  Except 
as  provided  under  paragraph  (d)  of 
this  section,  for  purposes  of  paragraph 
(a)(3)  of  this  section,  the  applicable 
monthly  exempt  amoimt  effective  for 
an  lndi\iduars  taxable  year  that  ends 
in  the  calendar  year  after  the  calendar 
year  In  which  an  automatic  <»st-of- 
living  increase  in  old-age,  survivors, 
and  disability  insurance  benefits  is  ef- 
fective is  the  larger  of: 

•  •  •  •  • 

(d)  Method  of  determining  monthly 
exempt  amount  for  taxable  years 
ending  after  December  1977  for  benefi- 
ciaries age  65  or  over.  (1)  For  purposes 
of  paragraph  (a)(3)  of  this  section,  for 
all  months  of  taxable  years  ending 
after  1977,  the  applicable  monthly 
exempt  amounts  for  individuals  who 
have  reached  the  age  of  65  before  the 
close  of  the  taxable  year  involved  are: 

(i)  $333.33 Va  for  each  month  of  any 
taxable  year  ending  In  1978; 

(ii)  $375  for  each  month  of  any  tax- 
able year  ending  in  1979; 

(iii)  $416.66%  for  each  month  of  any 
taxable  year  ending  in  1980; 
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(iv)  $458.33 Vs  for  each  month  of  any 
taxabW  year  ending  In  1981;  and 

(V)  $500  for  each  month  of  any  tax- 
able year  ending  in  1982. 

(2)  Fractional  amounts  listed  in 
paragraph  (d)(1)  of  this  section  shall 
be  rounded  to  the  next  higher  whole 
dollar  amount,  unless  the  Individual 
shows  that  doing  so  results  in  a  differ- 
ent grace  year  (see  §404.435  (a)  and 
(O): 

3.  Section  404.435  is  re\ised  to  read 
as  follows: 

§  404.43.S  Excess  earnini^s;  months  to 
which  excess  earnings  cannot  be 
charged. 

(a)  Monthly  benefits  payable  begin- 
ning with  January  1978.  Beginning 
with  monthly  benefits  payable  for 
January  1978.  no  matter  how  much  a 
beneficiary  earns  in  a  given  taxable 
year,  no  deduction  on  account  of 
excess  earnings  will  be  made  in  the 
benefits  payable  for  any  month:  (1)  In 
which  he  or  she  was  not  entitled  to  a 
monthly  benefit;  (2)  in  which  he  or 
she  was  considered  not  entitled  to 
benefits  (due  to  noncovered  work  out- 
side the  United  States,  no  child  in 
care,  or  refusal  of  rehabilitation,  as  de- 
scribed in  §  404.436);  (3)  in  which  he  or 
she  was  age  72  or  over  (age  70  for  tax- 
able years  ending  after  1981);  (4)  in 
which  he  or  she  was  entitled  to  pay- 
ment of  a  disability  insurance  benefit; 
(5)  in  which  he  or  she  was  age  18  or 
over  and  entitled  to  a  child's  insurance 
benefit  based  on  disability;  (6)  in 
which  he  or  she  was  entitled  to  a 
widow's  or  widower's  insurance  benefit 
based  on  disability;  or  (7)  which  was  a 
•nonservice"  month  (see  paragraph 
(b)  of  this  section)  in  the  beneficiary's 
"grace  year"  (see  paragraph  (c)  of  this 
section). 

(b)  Nonservice  month;  defined.  A 
nonservice  month  is  any  month  in 
which  an  individual,  while  entitled  to 
retirement  or  survivors  benefits  (1) 
does  not  work  in  self-employment  (see 
paragraphs  (d)  and  (e)  of  this  section), 
(2)  does  not  earn  wages  greater  than 
the  monthly  exempt  amount  set  for 
that  month  (see  paragraph  (f)  of  this 
section  and  §404.430  (b),  (c),  and  (d)). 
and  (3)  does  not  work  in  noncovered 
remunerative  activity  on  7  or  more 
days  in  a  month  while  outside  the 
United  States.  A  nonservice  month 
occurs  even  if  there  are  no  excess 
earnings  in  the  year. 

(c)  Grace  year:  defined  (Da  benefi- 
ciary's first  grace  year  is  the  taxable 
year  in  which  the  beneficiary  is  for 
the  first  time  both  entitled  to  a  retire- 
ment or  survivors  benefit  and  has  a 
nonservice  month  (see  paragraph  (b) 
of  this  section);  (2)  A  beneficiary  may 
have  another  grace  year  each  time  his 
or  her  entitlement  to  one  type  of  bene- 
fit ends  and,  after  a  break  in  entitle- 
ment of  at  least  1  month,  he  or  she  be- 
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comes  entitled  to  a  different  type  of 
retirement  or  survivors  benefit.  The 
new  grace  year  would  then  be  the  first 
taxable  year  in  which  the  beneficiary, 
while  entitled  to  this  new  type  of 
benefit,  has  a  nonservlce  month;  (3)  A 
month  will  not  be  counted  as  nonser- 
vice  month  for  purposes  of  determin- 
ing whether  a  given  year  is  a  benefi- 
ciary's grace  year  if  the  nonservlce 
month  occurred  while  the  beneficiary 
was  entitled  to  disability  benefits 
under  section  223  of  the  Social  Secur- 
ity Act  or  as  a  disabled  widow,  widow- 
er, or  child  under  section  202. 

Example  1:  Don.  age  65.  will  i^tlre  from 
his  regular  job  in  April  of  next  year.  Al- 
though he  will  have  earned  $11,000  for  Jan- 
uary-April of  that  year  and  plans  to  work 
parttlme.  he  will  not  earn  over  the  monthly 
exempt  amount  after  April.  Since  next  year 
will  be  the  first  year  in  which  he  Is  both  en- 
titled to  benefits  and  has  a  nonservlce 
month,  it  will  be  his  grace  year  and  he  will 
be  entitled  to  the  monthly  earnings  test  for 
that  year  only.  He  will  receive  benefits  for 
all  months  in  which  he  does  not  earn  over 
the  monthly  exempt  amount  (May-Decem- 
ber) even  though  his  earnings  have  substan- 
tially exceeded  the  annual  exempt  amount. 
HoweTer,  in  the  years  which  follow,  only 
the  annual  Mimlngs  test  will  be  applied  if 
he  has  earnings  that  exceed  the  annual 
exempt  amount,  regardless  of  his  monthly 
earnings. 

Example  2:  Marion,  age  58.  has  been  enti- 
tled to  mother's  insurance  benefits  since 
1970  because  she  has  had  a  child  in  her  care 
who  Is  under  age  18.  Marion  is  a  seasonal 
worker  who  does  not  work  during  the 
summer.  Her  salary  of  $20,000  a  year  is 
enough  so  that  all  her  monthly  benefits 
could  have  been  withheld  each  year  because 
of  excess  earnings  under  the  annual  earn- 
ings test.  However,  she  received  full  benefits 
for  the  summer  months  of  1976  and  1977  be- 
cause these  were  nonservlce  months  under 
the  monthly  earnings  test.  Marion  will  not 
receive  benefits  for  these  nonservlce 
summer  months  in  1978  because  they  do  not 
occur  during  her  grace  year.  The  reason  is 
that  1978  is  not  the  first  year  in  which 
Marion,  while  entitled  to  mothers  benefits, 
had  a  nonservlce  month. 

Marion's  child  turns  age  18  in  May  1979 
and,  as  a  result,  Marion's  entitlement  to 
mother's  benefits  ends  as  of  April  1979. 
Marion  becomes  age  60  In  February  1980 
and  retires  in  June  1980.  She  applies  for  and 
becomes  entitled  to  widow's  insurance  bene- 
fits in  July  1980.  Because  there  was  a  break 
In  entitlement  to  benefits  of  at  least  1 
month  before  entitlement  to  another  type 
of  benefit,  1980  is  also  a  grace  year  for 
Marion  because  it  Is  the  first  year  in  which 
she  has  a  nonservlce  month  while  entitled 
to  this  new  type  of  benefit. 
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(d)  When  an  individual  works  in 
self-employment  An  individual  works 
in  self-employment  In  any  month  In 
which  he  or  she  performs  substantial 
services  (see  §404.446)  in  the  oper- 
ation of  a  trade  or  business  (or  In  a 
combination  of  trades  and  businesses 
if  there  is  more  than  one)  as  an  owner 
or  partner  even  though  there  may  be 
no  earnings  or  net  earnings  caused  by 
the  individual's  services  during  the 
month. 

(e)  Presumption  regarding  work  in 
self-employment  An  IndividuaJ  is  pre- 
sumed to  have  worked  in  self-employ- 
ment in  each  month  of  the  individuals 
taxable  year  until  it  is  shown  to  the 
satisfaction  of  the  Social  Security  Ad- 
ministration that  in  a  particular 
month  the  individual  did  not  perform 
substantial  services  (see  §404.446(0) 
In  any  trade  or  business  (or  in  a  combi- 
nation of  trades  and  businesses  if 
there  are  more  than  one)  from  which 
the  net  Income  or  loss  is  included  In 
computing  the  individual's  annual 
earnings  (see  §  404.429). 

(f)  Presumption  regarding  earning 
of  wages.  An  Individual  is  presumed  to 
have  earned  wages  (as  defined  in 
§  404.429)  In  any  given  month  of  more 
than  the  applicable  monthly  exempt 
amount  set  for  that  month  until  it  is 
shown  to  the  satisfaction  of  the  Social 
Security  Administration  that  the  indi- 
vidual did  not  earn  wages  in  the 
month  of  more  than  the  monthly 
exempt  amount. 

[FR  Doc.  78-32413  Filed  11-16-78:  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIAAAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Subpart  B — Specific  New  Animal 
Drugs  For  Use  In  Animal  Feeds 

AlfPROLIUM  AND  BACITRACIN  ZiNC 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
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ACTION:  Pinal  Rule. 

SUMMARY:  This  document  amends 
the  regulations  to  codify  a  prior  ap- 
proval held  by  IMC  Chemical  Group. 
Inc.,  for  use  of  amprolium  and  bacitra- 
cin zinc  in  chicken  and  turkey  feed. 

EFFECTIVE  DATE:  November  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockvllle,  Md. 
20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
IMC  Chemical  Group,  Inc.,  Terre 
Haute,  Ind.  47808,  holds  a  prior  ap- 
proval for  use  of  amprolium  at  113.5  to 
227  grams  per  ton  (0.0125  percent  to 
0.025  percent)  in  combination  with  ba- 
citracin zinc  at  4  to  50  grams  per  ton 
for  use  in  broiler  chickens,  replace- 
ment chickens,  and  turkeys. 

This  doctiment  reflects  a  previous 
approval  and  neither  requires  reeva- 
luation  of  the  basic  data  submitted 
nor  constitutes  a  reeJfirmation  of  the 
drug's  safety  and  effectiveness.  Since 
the  approval  was  granted  before  July 
1,  1975,  a  sununary  of  the  safety  and 
effectiveness  data  and  information 
submitted  In  accordance  with  §514.11 
(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii))  is 
not  required  to  be  filed  with  the  Hear- 
ing Clerk,  Food  and  Drug  Adminstra- 
tion. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(I)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  £uid  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  558  Is  amended  in 
§558.55  by  amending  paragraph  (e)(2) 
In  the  table  by  revising  the  entry 
under  the  "Limitations"  column  and 
adding  a  new  entry  under  the  "Spon- 
sor" column  for  subitem  "Bacitracin  4 
to  50"  following  item  (iv),  as  follows: 

§  358.55    Amprolium. 


Amprolium  in  grams  per  ton 


(Iv) 


(e) 
(2) 


•  •   • 

•  •  • 


Combination  In  grams  per 
ton 

Indications  for 

use 

Limitations 

Sponsor 

•                                • 
Bacitracin  4  to  50 

• 
1.  ••• 
2..  .  . 

•                               • 

As  bacitracin  methylene  disall- 
cylate  or  bacitracin  zinc. 

.....do 

• 
Bacitracin  zinc  by  No.  012769 

in  {510.600(0  of  this  chap- 
ter. 
Do. 

Effective  date:  This  regulation  Is  effective  November  17, 1978. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(I)).) 
Dated:  November  8.  1978. 


Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 
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Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

[FHWA  Docket  No.  78-35) 

PART  635— CONSTRUCTION  AND 
MAINTENANCE 

Buy  American  Requirements 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  emergency  regula- 
tion Implements  procedures  required 
under  section  401  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Act),  Buy  America  provision,  which 
provides,  with  exceptions,  that  funds 
authorized  by  the  Act  may  not  be  obli- 
gated for  highway  projects  unless  ma- 
terials and  supplies  are  of  United 
States  origin. 

DATES:  This  emergency  regulation  is 
effective  November  6,  1978.  Comments 
must  be  received  on  or  before  January 
17.  1979. 

ADDRESS:  Anyone  wishing  to  submit 
comments  may  do  so,  preferably  In 
triplicate,  to  FHWA  Docket  No.  78-35, 
Federal  Highway  Administration, 
Room  4205,  HCC-10,  400  Seventh 
Street  SW..  'Washington,  D.C.  20590. 
All  comments  and  suggestions  received 
win  be  available  for  examination  at 
the  above  address  between  7:45  a.m. 
and  4:15  p.m.  ET,  Monday  through 
Friday. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Kenneth  L.  Zlems,  Construction  and 
Maintenance  Division,  202-426-4847; 
or   Lee   J.   Burstyn,   Office   of   the 
Chief  Counsel,  202-426-0786,  Feder- 
al Highway  Administration,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590. 
SUPPLEMENTARY  INFORMATION: 
On  November  6.  1978.  the  President 


[PR  Doc.  78-32028  Piled  11-16-78;  8:45  am] 

signed  Into  law  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  F*ub.  L. 
95-599,  92  Stat.  2689.  The  provisions  of 
Section  401,  Buy  America,  are  effec- 
tive immediately  and  require  imple- 
mentation. Current  regulations,  23 
CFR  635,  subpart  D.  prescribe  proce- 
dures relating  to  product  and  material 
selection  and  use  on  Federal-aid  high- 
way projects,  but  are  contrary  to  the 
requirements  of  the  1978  Act. 

The  Federal  Highway  Administra- 
tor. Karl  S.  Bowers,  has  determined 
that  the  required  Implementation  of 
the  new  Buy  America  provision  will 
have  a  major  impact  on  many  highway 
construction  programs  of  the  States. 
Section  401  allows  for  a  modification 
In  Its  application  when  such  applica- 
tion would  be  Inconsistent  with  the 
public  Interest.  Foreign  structural 
steel  has  been  identified  as  the  only 
foreign  product  having  a  significant 
nationwide  effect  on  the  cost  of  Feder- 
al-aid highway  construction  projects 
and  its  continued  unrestricted  use  is 
contrary  to  Section  401  of  the  Act. 

Therefore,  the  Administrator  has  de- 
termined that  this  emergency  regula- 
tion Is  necessary  and  consistent  with 
the  public  Interest  to  provide  regula- 
tions which  win  Immediately  Imple- 
ment the  Buy  America  provision  as  It 
relates  to  the  use  of  structural  steel  In 
highway  projects.  In  addition,  the  Ad- 
ministrator has  determined  that  It 
would  be  In  the  public  Interest  to  tem- 
porarily waive  the  provisions  of  sec- 
tion 401  as  it  applies  to  products  and 
materials,  other  than  structural  steel, 
used  In  highway  construction.  The  Is- 
suance of  this  regulation  will  allow  the 
Federal  Highway  Administration  to 
authorize  States  to  proceed  with  ad- 
vertising projects  without  Incurring 
undue  delay  while  awaiting  formula- 
tion of  Implementing  regulations. 

This  emergency  regulation  will  allow 
for  the  Immediate  application  of  sec- 
tion 401  and  assure  the  proper  expend- 
iture of  Federal  funds.  In  the  interim, 
more  extensive  procedures  may  be  de- 
vised which  will  fully  encompass  the 
policies,  objectives,  and  requirements 
of  the  new  Buy  America  provision. 
The  legislation  history  of  this  provi- 
sion indicates  that  Congress  Intended 


it  to  be  interpreted  in  the  light  of  the 
1933  Buy  American  Act,  41  U.S.C.  10a- 
lOd,  as  amended. 

A  docket  for  comments  has  been  as- 
signed to  this  regulation  and  the 
public  Is  invited  to  submit  their  views 
and  comments.  Comments  may  also 
address  future  Implementation  of  the 
Buy  America  provisions  and  revisions 
to  the  existing  23  CFR  635  Subpart  D. 
These  comments  may  be  utilized  In 
formulating  a  final  regulation  on  this 
matter  and  may  address  proposed  cri- 
teria concerning  the  Identification  of 
products  and  materials  covered  under 
the  Act  and  Unplementing  procedures. 

In  consideration  of  the  foregoing. 
Part  635.  Subpart  D  of  Chapter  I. 
Title  23,  Code  of  Federal  Regulations. 
Is  amended  as  follows: 

1.  The  table  of  sections  Is  amended 
by  adding  a  new  section  to  read: 

Sec. 

635.410    Buy  America  requirements. 

2.  Section  635.410  is  added  to  read  as 
follows: 

§  635.410    Buy  America  Requirements. 

(a)  The  provisions  of  this  section 
shall  prevail  and  be  given  precedence 
over  any  requirements  of  this  subpart 
which  are  contrary  to  this  section. 

(b)  No  Federal-aid  highway  con- 
struction project  is  to  be  authorized 
for  advertisement  or  otherwise  author- 
ized to  proceed  unless  at  least  one  of 
the  following  requirements  exist: 

(1)  The  project  has  a  total  estimated 
cost  of  less  than  $450,000; 

(2)  The  project  includes  no  structur- 
al steel.  Structural  steel  Is  defined  as 
shapes,  plates,  H-pUlng,  and  sheet 
piling; 

(3)  The  project  is  undertaken  pursu- 
ant to  23  U.S.C.  section  117  and  the 
State's  laws,  regulations,  directives 
and  standards  are  adequate  to  accom- 
plish the  policies  and  objectives  of 
§401  of  the  Surface  Transportation 
Assistance  Act  of  1978.  Pub.  L.  95-599; 

(4)  The  State  has  In  effect  standard 
contract  provisions  that  favor  the  use 
of  domestic  materials  and  products.  In- 
cluding structural  steel,  to  the  same  or 
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a  greater  extent  than  the  provisions 
here  set  forth;  or 

(5)  A  bidding  procedure  described  as 
follows  is  used.  A  separate  bid  item  is 
to  be  set  up  for  furnishing  structural 
steel  to  the  project  site.  For  this  bid 
item,  bidders  are  to  be  given  the  op- 
tions of  submitting  a  bid  for  (i)  fur- 
nishing domestic  structural  steel,  or 
(ii)  submitting  a  bid  for  furnishing  do- 
mestic steel  and  a  bid  for  furnishing 
foreign  steel.  Bidders  are  to  be  advised 
that  the  contract  will  be  awarded  to 
the  bidder  who  submits  the  lowest 
total  bid  based  on  furnishing  domestic 
structural  steel  unless  such  total  bid 
exceeds  the  lowest  total  bid  based  on 
furnishing  foreign  structural  steel  by 
more  than  10  percent.  The  determina- 
tion of  foreign  or  domestic  character  is 
based  on  place  of  manufacture,  and 
the  origin  of  more  than  50  percent  of 
its  components. 

(c)  Where  appropriate,  the  effective 
date  of  application  of  this  section  is 
November  6,  1978. 

(23  U.S.C.  315;  Sec.  401.  Surface  Transporta- 
tion Assistance  Act  of  1938.  Pub.  L.  95  599. 
92  Stat.  2689:  49  CFR  1.48(b).) 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  contain  a  significant  proposal  accord- 
ing to  the  criteria  established  by  the  De- 
partment of  Transportation  pursuant  to  Ex- 
ecutive Order  12044. 

Issued  on:  November  15,  1978. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 
[FR  Doc.  78-32613  Piled  11-16-78:  9:21  ami 
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Title  26 — Internal  Revenue 
CHAPTER      I— INTERNAL      REVENUE 

SERVICE,     DEPARTMENT     OF     THE 

TREASURY 

SUBCHAPTEt  D— MISCELLANEOUS  EXOSE 
TAXES 

[T.D.  75711 

PART  54— PENSION  EXaSE  TAX 
REGULATIONS 
PART  141— TEMPORARY  EXCISE  TAX 
REGULATIONS     UNDER     THE     EM- 
PLOYEE    RETIREMENT   INCOME   SE- 
CURITY ACT  OF  1974 

Employee  stock  ownership  plans 

AGENCY:  Internal  Revenuie  Service. 
Treasury, 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  employee 
stock  ownership  plans  ("ESOP's"). 
Changes  in  the  applicable  tax  law 
were  made  by  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
(ERISA)  and  the  Tax  Reform  Act  of 
1976.     These     regulations     supersede 
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temporary  regulations  relating  to 
ESOP's.  They  are  intended  to  provide 
guidance  for  the  public  in  complying 
with  the  law.  They  affect  all  employ- 
ees who  participate  in  ESOP's  and  em- 
ployers who  establish  ESOP's. 

DATE:  The  regulations  are  generally 

effective  for  plan  years  ending  after 

December  31,  1974. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Thomas  Rogan  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision. Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20224  (Attention:  CC:EE),  202- 
566-3589. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  2.  1977.  the  Federal 
Register  (42  FR  44396)  published  pro- 
posed amendments  to  the  Pension 
Excise  Tax  Regulations  (26  CFR  Part 
54).  These  proposed  amendments  were 
adopted  as  temporary  regulations  in  a 
Treasury  decision  published  in  the 
same  issue  of  the  Federal  Register 
(42  FR  44394). 

After  consideration  of  all  written 
comments  received  regarding  the  pro- 
posed amendments,  they  are  adopted 
as  revised  by  this  Treasury  decision. 
Also,  this  Treasury  decision  suF>er- 
sedes  the  related  temporary  regula- 
tions. 

The  revisions  in  the  final  regulations 
are  clarifying  and  pr(x;edural  and  do 
not  make  substantive  changes  in  the 
proposed  amendments. 

The  final  regulations  do  not  reflect 
changes  made  by  the  Revenue  Act  of 
1978. 

CoNTiinniiG  Loan  Provisions  Under 
Plan 

Comments  from  the  public  ques- 
tioned whether  the  requirements  of 
5  54.4975-ll(aK3),  relating  to  certain 
plan  provisions,  are  formal  or  oper- 
ational. They  also  asked  whether,  if 
the  requirements  are  formal,  the  ap- 
propriate provisions  may  be  included 
in  the  plan  by  incorporating  refer- 
ences to  exempt  loan  provisions  under 
§  54.4975-7(b). 

Section  54.4975-ll(a)(3)  Is  restruc- 
tured in  the  final  regulations.  Revi- 
sions make  it  clear  that  the  terms  of 
an  ESOP  must  formally  provide  par- 
ticipants with  certain  protections  and 
rights  relating  to  exempt  loan  provi- 
sions. The  plan  terms  providing  these 
protections  and  rights  may  not  simply 
consist  of  references  incorporating  re- 
lated exempt  loan  provisions.  Remedi- 
al plan  amendments  adopted  before 
December  31.  1979,  to  provide  these 
protections  and  rights  are  retroactive- 
ly effective  to  the  later  of  two  dates: 


(1)  The  date  on  which  the  plan  was 
designated  as  an  ESOP  or  (2)  Novem- 
ber 1.  1977. 

Intergrated  Plans 

One  comment  suggested  that  the 
prohibition  of  integrated  ESOP's 
under  §54.4975-ll(a)(7)(ii)  should  not 
apply  to  plans  in  existence  before  No- 
vember 1.  1977,  that  are  designated  as 
ESOP's  after  that  date. 

The  final  regulations  do  not  adopt 
this  suggestion.  Instead,  they  make  it 
clear  that  the  prohibition  against  in- 
tergrated ESOP's  applies  to  any  plan 
designated  as  an  ESOP  after  Novem- 
ber 1.  1977.  This  provision  is  in  accord- 
ance with  the  Report  of  the  Commit- 
tee of  Conference  on  the  Tax  Reform 
Act  of  1976  (H.R.  Rep.  No.  94-1515, 
94th  Cong..  2d  Sess..  541.  542  ( 1976)). 

Temporary  Regulations  Superseded 

These  final  regulations  supersede 
substantially  indentical  temporary 
excise  tax  regulations.  Under 
§141.4975-11.  the  proposed  amend- 
ments were  adopted  as  temporary  reg- 
ulations until  supersession  by  perma- 
nent regulations. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Thomas  Rogan  of  the  Em- 
ployee Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation.  iMJth  on 
matters  of  substance  and  style. 

Adoption  of  Abjendments  to  the 
Regulations 

Accordingly: 

§141.1975-11     [Deleted]. 

1.  26  CFR  Part  141  is  amended  by 
deleting  §141.4975-11. 

2.  The  amendments  to  26  CFR  Part 
54  are  hereby  adopted  subject  to  the 
changes  set  forth  below. 

Paragraph  1.  Paragraph  (a)<3)  of 
§54.4975-11.  as  set  forth  in  the  notice 
of  proposed  rulemaking,  is  changed  to 
read  as  follows: 

§54,4975-11     "ESOP"  rwiuirements. 

(a)  In  general  *  *  * 

(3)  Continuing  loan  provisions 
under  plan— ii)  Creation  of  protections 
and  rights.  The  terms  of  an  ESOP 
must  formally  provide  participants 
with  certain  protections  and  rights 
with  respect  to  plan  assets  acquired 
with  the  proceeds  of  an  exempt  loan. 
These  protections  and  rights  are  those 
referred  to  in  the  third  sentence  of 
§54,4975-7(b){4).  relating  to  put.  call, 
or  other  options  and  to  buy-sell  or  sim- 
ilar  arrangements,   and   in   §54.4975- 


7(b)  (10).  (11).  and  (12).  relating  to  put 
options. 

(ii)  "Nonterminable"  protections  and 
rights.  The  terms  of  an  ESOP  must 
also  formally  provide  that  these  pro- 
tections and  rights  are  nonterminable. 
Thus.  If  a  plan  holds  or  has  (distribut- 
ed securities  acquired  with  the  pro- 
ceeds of  an  exempt  loan  and  either  the 
loan  is  repaid  or  the  plan  ceases  to  be 
an  ESOP.  these  protections  and  rights 
must  continue  to  exist  under  the 
terms  of  the  plan.  However,  the  pro- 
tections and  rights  will  not  fall  to  be 
nonterminable  merely  because  they 
are  not  exercisable  under  §  54.4975- 
7(b)  (11)  and  (12)(ii).  For  example,  if, 
after  a  plan  ceases  to  be  an  ESOP,  se- 
curities acquired  with  the  proceeds  of 
an  exempt  loan  cease  to  be  publicly 
traded,  the  15-month  period  pre- 
scribed by  §54.4975-7(b)(ll)  includes 
the  time  when  the  securities  are  pub- 
licly traded. 

(ill)  No  incorporation  by  reference  of 
protections  and  rights.  The  formal  re- 
quirements of  paragraph  (a)(3)  (i)  and 
(ii)  of  this  section  must  be  set  forth  in 
the  plan.  Mere  reference  to  the  third 
sentence  of  §54.4975-7(b)(4)  and  to 
the  provisions  of  §  54.4975(b)  (10).  (11). 
and  (12)  is  not  sufflclertt. 

(Iv)  Certain  remedial  amendments. 
Notwithstanding  the  limits  under 
paragraph  (a)  (4)  and  (10)  of  this  sec- 
tion on  the  retroactive  effect  of  plan 
amendments,  a  remedial  plan  amend- 
ment adopted  before  December  31. 
1979.  to  meet  the  requirements  of 
paragraph  (a)(3)  (I)  and  (Ii)  of  this  sec- 
tion Is  retroactively  effective  as  of  the 
later  of  the  date  on  which  the  plan 
was  designated  as  an  ESOP  or  Novem- 
ber 1.  1977. 


Par.  2.  Paragraph  (a)(7)(ii)  of 
§  54.4975-11.  as  set  forth  In  the  notice 
of  proposed  rulemaking,  is  changed  to 
read  as  follows: 

§54.4975-11     "ESOP"  requirements. 

(a)  /n  general  *  *  * 

(7)    Certain    arrangements    barred. 

•  •  * 

(ii)  Integrated  plans.  A  plan  desig- 
nated as  an  ESOP  after  November  1, 
1977,  must  not  be  integrated  directly 
or  indirectly  with  contributions  or 
benefits  under  title  II  of  the  Social  Se- 
curity Act  or  any  other  State  or  Feder- 
al law.  ESOP's  established  and  inte- 
grated before  such  date  may  remain 
integrated.  However,  such  plans  must 
not  be  amended  to  increase  the  inte- 
gration level  or  the  integration  per- 
centage. Such  plans  may  in  operation 
continue  to  increase  the  level  of  inte- 
gration if  under  the  plan  such  Increase 
is  limited  by  reference  to  a  criterion 
existing  apart  from  the  plan. 
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(Sees.  4975(e)(7).  7805,  Internal  Revenue 
Code  of  1954  (88  Stat.  976.  68A  Stat.  917;  26 
U.S.C.  4975(e)(7),  7805).) 

Jerome  Kustz, 
Commissioner  of  Internal 
Revenue. 
Approved:  October  20,  1978. 

Donald  C.  Lubick, 

Assistant    Secretary 
of    the   Treasury. 
[PR  Doc.  78-32151  Piled  11-16-78;  8:45  am] 
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Title  37— Patents,  Trademarks,  and 
Copyrights 

CHAPTER  III— COPYRIGHT  ROYALTY 
TRIBUNAL 

PART  301— AGENCY  RULES  OF 
PROCEDURE 

AGENCY:  Copyright  Royalty  Tribu- 
nal (Tribunal). 

ACTION:  Pinal  rule. 

SUMMARY:  Copyright  Royalty  Tri- 
bunal adopts  its  rules  of  procedure,  in- 
cluding regulations  required  by  the 
Government  In  the  Sunshine  Act,  the 
Privacy  Act,  the  Freedom  of  Informa- 
tion Act.  and  the  equal  employment 
opportunity  procedures  of  the  Tribu- 
nal. 

EFFECTI"V^  DATE:  November  20. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Thomas     C.     Brennan.     Chairman, 
Copyright    Royalty    Tribunal,    202- 
653-5175. 

SUPPLEMENTARY  INFORMATION: 
On  October  23,  1978,  the  proposed 
rules  of  procedure  of  the  Copyright 
Royalty  Tribunal  were  published  in 
the  Federal  Register  (43  FR  49318- 
49326).  Interested  persons  were  given 
until  November  8,  1978  to  submit  com- 
ments. The  rules  were  considered  and 
adopted  by  the  Tribunal  on  November 
9. 

Several  substantive  comments  were 
received  which  proposed  more  detailed 
procedures  in  the  rules  pertaining  to 
rate  adjustment  and  royalty  fee  distri- 
bution proceedings.  The  Tribunal, 
Avithout  prejudice  to  the  content  of 
these  comments,  determined  that  fur- 
ther refinement  of  rate  adjustment 
and  royalty  fee  procedures  should  be 
deferred. 

The  only  change  in  the  proposed 
rules  Is  a  technical  amendment  to 
301.75  to  amend  the  sixth  line  to  read 
"publication  of  a  proposed  royalty  dis- 
tribution determination"  rather  than 
"publication  of  a  proposed  rate  deter- 
mination". 
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Accordingly,  pursuant  to  17  U.S.C. 
803(a).  Title  37  is  amended  by  estab- 
lishing a  Chapter  HI  entitled  "Copy- 
right Royalty  Tribunal"  and  by  adding 
the  following  new  part  301,  reading  as 
set  forth  below. 

EFFECTIVE  DATE:  This  rule  shall 
become  effective  on  November  20. 
1978. 

ADOPTED:  November  9.  1978. 

Thomas  C.  Brennan, 
Chairman. 

Part  301  is  added  to  read  as  follows: 
PART  301— COPYRIGHT  ROYALTY 
TRIBUNAL  RULES  OF  PROCEDURE 

Subport  A — Organization 

Sec. 

301.1  Purpose. 

301.2  Address  for  information. 

301.3  Composition  of  the  Tribunal. 

301.4  The  Chairman. 

301.5  Standing  committees. 

301.6  Administration  of  the  Tribunal. 

301.7  Proceedings. 

Subpart  B— Public  Access  »e  Tribunal  Meeting* 

301.11  Open  meetings. 

301.12  Conduct  of  open  meetings. 

301.13  Closed  meetings. 

301.14  Procedure  for  closing  meeting. 

301.15  Transcripts  of  closed  meetings. 

301.16  Requests  to  open  or  close  meetings. 

301.17  Ex  parte  communication. 

Subpart  C — Public  Access  to  and  Inspection  of 
Records 

301.21  Public  records.   , 

301.22  Public  access. 

301.23  Freedom  of  Information  Act, 

301.24  Privacy  Act. 

Subpart  D — Equal  Employment  Opportunity 

301.31  Purpose. 

301.32  Recruitment  and  hiring. 

301.33  Complaint  procedures. 

301.34  Third  party  allegation  of  discrimi- 
nation. 

301.35  Business  relations. 

Subpart  E— Procedures  and  Regulations 

301.40  Scope. 

301.41  Formal  hearings. 

301.42  Suspension,  amendment,  or  waiver 
of  rules. 

301.43  Notice  of  proposed  rulemaking. 

301.44  Conduct  of  proceedings. 

301.45  Declaratory  rulings. 

301.46  Testimony  under  oath. 

301.47  Transcript  and  record. 

301.48  Closing  the  hearing. 

301.49  Documents. 

301.50  Reopening  of  proceedings,  modifica- 
tion, or  setting. 

301.51  Rules  of  evidence. 

301.52  Participation  in  any  proceeding. 

301.53  Examination.        cross-examination, 
and  rebuttal. 

301.54  Proposed  findings  and  conclusions. 

301.55  Promulgation  of  rules  or  orders. 

301.56  Public  suggestions  and  comments. 

Subpart  F— Rate  Adjustment  Proceedings 
301.60    Scope. 
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Sec. 

301.61  Commencement  of  adjustment  pro- 
ceedings. 

301.62  Content  of  petition. 

301.63  Consideration  of  petition. 

301.64  Oi.sposition  of  petition. 

301.65  Rate  adjustment  proceedings. 

301.66  Publication  of  proposed  rate  deter- 
mination. 

301.67  Final  determination. 

301.68  Reopening  of  proceedings. 

301.69  Effective  date  of  final  determina- 
tion. 

Svbport  G — Royalty  F««t  Oittribwtion 
Proceedings 

301.70  Scope. 

301.71  Commencement  proceedings. 

301.72  Determination  of  controversy. 

301.73  Royalty  distribution  proceedings. 

301.74  Publication  of  proposed  royalty  dis- 
tribution determination. 

301.75  Final  determination. 

301.76  Reopening  of  proceedings. 

301.77  Effective  date  of  final  determina- 
tion. 

Adthoritt:  17  U.S.C.  803(a). 

Subpart  A — Organization 
§301.1     Purpose. 

The  Copyright  Royalty  Tribunal 
(Tribunal)  is  an  independent  agency  in 
the  Legislative  Branch,  created  by 
Public  Law  94-553  of  October  19,  1976. 

The  Tribunals  statutory  responsibil- 
ities are: 

(a)  To  make  determinations  concern- 
ing copyright  royalty  rates  in  the 
areas  of  cable  television  covered  by  17 
UJS.C.  111. 

(b)  To  make  determinations  concern- 
ing copyright  royalty  rates  for  phon- 
orecords  (17  U.8.C.  115)  and  for  coin- 
operated  phonorecord  players  (juke- 
boxes) (17  D.S.C.  116). 

(c)  To  establish  and  later  make  de- 
terminations concerning  royalty  rates 
and  terms  for  non-commercial  broad- 
casting ( 17  U.S.C.  118). 

(d)  To  distribute  cable  television  and 
jukebox  royalties  under  17  U.S.C.  Ill 
and  17  U.S.C.  116  deposited  with  the 
Register  of  Copyright*. 

i  3tl.2    Address  for  iHfonnatiem. 

The  official  address  of  the  Copy- 
right Royalty  Tribunal  is  1111  20th 
Street  NW.,  Washington,  D.C.  20036, 
until  March  31,  1979.  Office  hours  are 
Monday  through  PYlday,  8:30  a.m.  to 
5:30  p.m.,  excluding  legal  holidays. 

§  301.3    Compooition  of  the  Tribunal. 

The  Tribunal  is  composed  of  five 
members  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate. 

§  301.4    The  Chairman. 

(a)  On  December  1st  of  each  year 
the  Chairman  will  be  designated  for  a 
term  of  1  year  from  the  most  senior 
Commissioner  who  has  not  yet  previ- 
ously served  as  Chairman,  or,  Lf  all  the 
Commissioners  have  served,  the  most 


senior  Commissioner  who  has  served 
the  least  number  of  terms  will  be  des- 
ignated Chairman. 

(b)  The  responsibilities  of  the  Chair- 
man are,  first,  to  preside  at  meetings 
and  hearings  of  the  Tribunal,  and 
second,  to  represent  the  Tribunal  offi- 
cially in  all  external  matters.  In  mat- 
ters of  legislation  and  legislative  re- 
ports, the  Chairman  will  represent  the 
majority  opinion  of  the  Tribunal;  how- 
ever, any  Commissioner  with  a  minor- 
ity or  supplemental  opinion  may  have 
that  opinion  represented  also.  The 
Chairman  is  the  initial  authority  for 
all  communications  with  other  govem- 
Boent  officials  or  agencies  and  is  the 
contracting  officer;  however,  another 
Commissioner  or  subordinate  official 
may  be  designated  to  act  in  his  stead. 
The  Chairman  shall  convene  a  meet- 
ing of  the  Tribimal  upon  the  request 
of  a  majority  of  the  Commissioners. 

§  301.5    Standing  committee. 

The  Tribunal  may  establish  standing 
or  temporary  committees  to  act  in 
whatever  capacity  the  Tribunal  feels  is 
appropriate.  Said  conunittees  are  au- 
thorized, in  the  areas  of  their  jurisdic- 
tion, to  conduct  hearings,  meetings, 
and  other  proceedings,  but  no  such 
subdivision  shall  be  authorized  to  act 
on  behalf  of  the  agency  as  a  whole 
within  the  official  meeting  of  5  U.S.C. 
552(aKl). 

§  301.6    Administration  of  the  Tribunal. 

The  administration  of  the  Tribunal 
denotes  chiefly  the  maintenance  of 
the  Tribunal  records  and  the  custodi- 
anship of  Tribunal  property.  The  rec- 
ords to  be  maintained  include  legal 
and  public  records,  a  current  index  of 
opinions,  orders,  policy  statements, 
procedures,  and  rules  of  practice,  and 
instructions  that  affect  the  public. 
Also,  announcements  of  Tribunal  ac- 
tions must  be  published  in  the  Feder- 
al Rbgister  as  required,  and  the  ob- 
servance by  the  Tribunal  of  appropri- 
ate administratlTC  procedure  must  be 
supervised,  as  well  as  the  disposition 
of  Tribiinal  correspondence.  Prom 
time  to  time  other  administrative  re- 
sponsibilities may  emerge.  To  manage 
the  above,  the  Tribunal  may  choose  to 
Install  an  Administrative  Officer;  how- 
ever, if  not,  it  will  be  the  Chairman's 
duty  to  see  that  these  responsibilities 
are  met. 

§  301.7     ProceedingB. 

(a)  Locution.  The  Tribunal  will  nor- 
mally hold  all  proceedings  at  its  prin- 
cipal office,  except  under  exceptional 
circumstances,  in  which  case  the  Tri- 
bunal may  perform  its  duties  any- 
where in  the  United  States.  The  Tri- 
bunal's proceedings  will  all  be  public, 
except  as  exempted  in  §  301.15. 


(b)  Quorum.  A  majority  of  the  mem- 
bers of  the  Tribunal  constitutes  a 
quorum. 

(c)  Voting.  Each  Commissioner's 
vote  shall  be  recorded  separately,  and 
the  votes  of  the  Commissioners  shall 
be  taken  In  order  of  their  seniority, 
except  that  the  Chairman  shall  vote 
last.  No  proxy  votes  will  be  recorded. 

Subpart  B — Public  Acc*ss  to  Tribunal 
Mootings 

§301.11     Open  meetia«. 

(a)  The  purpose  of  this  chapter  is  to 
comply  with  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409:  90  Stat.. 
1241  et  seq.,  5  U.S.C.  522(b),  and 
insure  that  all  Tribunal  meetings  shall 
be  open  to  the  public.  The  conditions 
under  which  meetings,  as  an  excep- 
tion, may  be  closed,  are  listed  in 
§  301.13 

(b)  Each  meeting  announcement  by 
the  Tribunal  shall  be  made  at  least  7 
calendar  days  in  advance  in  the  Feder- 
al Register  and  shall  state  the  time 
and  place  of  the  meeting,  the  subject 
to  be  discussed,  whether  the  meeting 
is  to  be  open  or  closed,  and  the  name 
and  telephone  number  of  the  person 
to  contact  for  further  information. 

(c)  If  amendments  are  made  to  the 
original  announcement,  they  must  be 
placed  in  the  Federal  Register  as 
soon  as  practicable.  Changes  in  time 
and  place  may  be  made  simply  by 
making  such  an  announcement,  but  a 
change  in  subject  matter  requires  a  re- 
corded vote  by  Commissioners,  with 
the  results  of  that  vote  appearing  in 
the  announcement  of  the  amendment. 

(d)  If  it  is  decided  that  a  meeting 
must  be  held  on  shorter  notice  than  7 
days,  that  decision  must  be  made  by 
recorded  vote  of  Commissioners  and 
included  in  the  announcement. 

§  301.12    Conduct  of  open  meetings. 

(a)  Meetings  of  the  Tribunal  will  be 
conducted  in  a  manner  to  insure  both 
the  public's  right  to  observe  and  the 
ability  of  the  Tribunal  to  conduct  its 
business  property.  The  Chairman  or 
presiding  officer  will  take  whatever 
measures  he  feels  necessary  to  achieve 
this. 

(b)  The  right  of  the  public  to  be  pre- 
sent does  not  include  the  right  to  par- 
ticipate or  make  comments. 

(c)  Reasonable  access  for  news  media 
will  be  provided  at  all  public  sessions 
provided  that  it  does  not  interfere 
with  the  comfort  of  Commissioners, 
staff,  or  witnesses.  Cameras  will  be  ad- 
mitted only  on  the  authorization  of 
the  Chairman,  and  no  witness  may  be 
photographed  or  have  his  testimony 
recorded  for  broadcast  if  he  objects. 

§  301.13    Oosed  meetings. 

In  the  following  circumstances  (as 
per  5  U.S.C.  552(c).  1-10)  the  Tribunal 


may  close  its  meetings  or  withhold  in- 
formation from  the  public: 

(a)  If  the  matter  to  be  discussed  has 
been  specifically  authorized  to  be  kept 
secret  by  Executive  order,  in  the  inter- 
ests of  national  defense  or  foreign 
policy; 

(b)  If  the  matter  relates  solely  to  the 
internal  personnel  rules  and  practices 
of  the  Tribunal; 

(c)  If  the  matter  has  been  specifical- 
ly exempted  from  disclosure  by  statute 
(other -than  5  U.S.C.  552)  and  there  is 
no  discretion  on  the  issue; 

(d)  If  the  matter  involves  privileged 
or  confidential  trade  secrets  or  finan- 
cial information; 

(e)  If  the  result  might  be  to  accuse 
any  person  of  a  crime  or  formally  cen- 
sure him; 

(f )  If  there  would  be  a  clearly  unwar- 
ranted invasion  of  personal  privacy; 

(g)  If  there  would  be  disclosure  of  in- 
vestigatory records  compiled  for  law 
enforcement,  or  information  which  if 
written  would  be  contained  in  such 
records,  and  to  the  extent  disclosure 
would  (1)  interfere  with  enforcement 
proceedings,  (2)  deprive  a  person  of 
the  right  to  a  fair  trial  or  impartial  ad- 
judication, (3)  constitute  an  unwar- 
ranted invasion  of  personal  privacy, 
(4)  disclosure  the  identify  of  a  confi- 
dential source  or,  in  the  case  of  a 
criminal  investigation  or  a  national  se- 
curity intelligence  investigation,  confi- 
dential information  furnished  only  by 
a  confidential  source,  (5)  disclosure  in- 
vestigative techniques  and  procedures, 
or  (6)  endanger  the  life  or  safety  of 
law  enforcement  personnel. 

(h)  If  premature  disclosure  of  the  in- 
formation would  frustrate  the  Tribu- 
nal's action,  unless  the  Tribunal  has 
already  disclosed  the  concept  or 
nature  of  the  proposed  action,  or  is  re- 
quired by  law  to  make  disclosure 
before  taking  final  action. 

(i)  If  the  matter  concerns  the  Tribu- 
nal's participation  in  a  civil  action  or 
proceeding  or  in  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  a  particular  case  of 
formal  agency  adjudication  pursuant 
to  5  U.S.C.  554,  or  otherwise  involving 
a  determination  on  the  record  after 
opportunity  for  a  hearing. 

§  301.14     Procedure  for  closing  meetings. 

(a)  Meetings  may  be  closed,  or  infor- 
mation withheld  from  the  public,  only 
by  a  recorded  vote  of  a  majority  of  the 
Commissioners.  Each  question,  either 
to  close  a  meeting  or  withhold  infor- 
mation, must  be  voted  on  separately, 
unless  a  series  of  meetings  is  involved. 
in  which  case  the  Tribimal  may  vote 
to  keep  the  discussions  closed  for  30 
days,  starting  from  the  first  meetings. 
If  the  Tribunal  feels  that  information 
about  a  closed  meeting  must  be  with- 
held, the  decision  to  do  so  must  also  be 
the  subject  of  a  recorded  vote. 


(b)  Before  a  discussion  to  close  a 
meeting  or  withhold  information,  the 
Chairman  must  certify  that,  in  his 
opinion,  such  a  step  is  permissible,  and 
he  shall  cite  the  appropriate  exemp- 
tion under  §301.13.  This  certification 
shall  be  included  in  the  announcement 
of  the  meeting  and  be  maintained  as 
part  of  the  Tribunal's  records. 

(c)  Following  such  a  vote,  and  by  the 
end  of  the  working  day.  the  Chairman 
must  transmit  the  following  informa- 
tion to  the  Federal  Register  for  pub- 
lication: 

( 1 )  The  vote  of  each  Commissioner; 

(2)  The  appropriate  exemption 
under  §301.13: 

(3)  A  list  of  all  persons  expected  to 
attend  the  meeting  and  their  affili- 
ation. 

§  .301.1.5    Transcripts  of  closed  meetings. 

(a)  All  meetings  closed  to  the  public 
shall  be  subject  to  either  a  complete 
transcript  or,  in  the  case  of  §301.13(1) 
and  at  the  Tribunal's  discretion,  de- 
tailed minutes.  Detailed  minutes  shall 
describe  all  matters  discussed,  identify 
all  documents  considered,  summarize 
action  taken  as  well  as  the  reasons  for 
it,  and  record  all  rollcall  votes  as  well 
as  any  views  expressed. 

(b)  Such  transcripts  or  minutes  shall 
be  kept  by  the  Tribunal  for  2  years  or 
1  year  after  the  conclusion  of  the  pro- 
ceedings, whichever  is  later.  Any  por- 
tion of  transcripts  of  meetings  which 
the  Chairman  does  not  feel  is  exempt 
from  disclosure  under  §301.13  will  or- 
dinarily be  available  to  the  public 
within  20  working  days  of  the  meeting. 
Transcripts  or  minutes  of  closed  meet- 
ings will  be  reviewed  by  the  Chairman 
at  the  end  of  each  calendar  year  and  if 
he  feels  they  may  at  that  time  be  dis- 
closed, he  will  resubmit  the  question 
to  the  Tribimal  to  gain  authorization 
for  their  disclosure. 

§301.16    Requests  to  open  or  close  meet- 
ings. 

(a)  Any  person  may  request  the  Tri- 
bunal to  open  or  close  a  meeting  or 
disclose  or  withhold  information.  Such 
a  request  must  be  captioned  "Request 
to  Open"  or  "Close"  a  meeting  on  a 
specific  date  concerning  a  specific  sub- 
ject. The  requester  must  state  his  or 
her  reasons,  and  include  name  and  ad- 
dress, and  desirably,  telephone 
number. 

(b)  In  the  case  of  a  request  to  open  a 
meeting  the  Tribunal  has  previously 
voted  closed,  the  Tribunal  must  re- 
ceive the  request  within  3  working, 
days  of  the  meeting's  announcement. 
If  not,  it  will  not  be  heeded,  and  the 
requester  will  be  so  notified.  Requests 
are  desired  in  seven  copies. 

(c)  For  the  Tribunal  to  act  on  a  re- 
quest to  open  or  close  a  meeting,  the 
question  must  be  brought  to  a  vote 
before   the   Tribunal   by   one   of   the 


Commissioners.  If  the  request  Is  grant- 
ed, an  amended  meeting  announce- 
ment will  be  issued  immediately  and 
the  requester  notified.  If  a  vote  is  not 
taken,  or  if  after  a  vote  the  request  is 
denied,  the  requester  will  also  be  noti- 
fied promptly. 

§301.17     Ex  parte  communication. 

(a)  No  person  not  employed  by  the 
Tribunal  and  no  employee  of  the  Tri- 
bunal who  performs  any  investigative 
function  in  connection  with  a  Tru- 
bunal  proceeding  shall  communicate, 
directly  or  indirectly,  with  any 
member  of  the  Tribunal  or  with  any 
employee  involved  in  the  decisions  of 
the  proceeding,  with  respect  to  the 
merits  of  any  proceeding  before  the 
Tribunal  or  of  a  factually  related  pro- 
ceeding. 

(b)  No  member  of  the  Tribunal  and 
no  employee  involved  in  the  decision 
of  a  proceeding  shall  communicate,  di- 
rectly or  indirectly,  with  any  person 
not  employed  by  the  Tribunal  or  with 
any  employee  of  the  Tribunal  who 
performs  an  inve.stigative  function  in 
connection  with  the  proceeding,  with 
respect  to  the  merit  of  any  proceeding 
before  the  Tribnal  or  of  a  factually  re- 
lated proceeding. 

(c)  If  an  ex  parte  communication  is 
made  to  or  by  any  member  of  the  Tri- 
bunal or  employee  involved  in  the  de- 
cision of  the  proceeding,  in  violation 
of  paragraph  (a)  or  (b)  of  this  section, 
such  member  or  employee  shall 
promptly  inform  the  Tribunal  of  the 
substance  of  such  communciation  and 
of  the  circumstance  surrounding  it. 
The  Tribunal  shall  then  take  such 
action  it  considers  appropriate;  pro- 
vided that  any  written  ex  parte  com- 
munication and  a  summary  of  any  oral 
ex  parte  communication  shall  be  made 
part  of  the  public  records  of  the  Tri- 
bunal, but  shall  not  be  considered  part 
of  the  record  for  the  purposes  of  deci- 
sion unless  introduced  into  evidence 
by  one  of  the  parties. 

(d)  A  request  for  information  with 
respect   to   the   status   of   proceeding 
shall  not  be  considered  an  ex  parte 
communication  prohibited  by  this  sec- 
tion. 

Subpart  C — Public  Access  To  and 
Inspection  of  Records 

The  following  is  the  manner  in 
which  Tribunal  opinions,  recommend- 
ed decisions,  orders,  public  reports  and 
records  shall  be  made  available  to  the 
public. 

§  301.21     Public  record-s. 

(a)  Final  official  determinations  of 
the  Tribunal  will  be  published  in  the 
Federal  Register  and  include  the  rel- 
evant facts  and  the  reasons  for  those 
determinations. 

(b)  An  annual  report,  required  of  the 
Tribunal  to  be  presented  to  the  Presi- 
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dent  and  Congress  each  fiscal  year, 
along  with  a  detailed  fiscal  statement 
of  account,  will  be  available  both  for 
inspection  at  the  Tribunal  and  for  pur- 
chase from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

(c)  All  other  Tribunal  records  are 
available,  for  inspection  or  copying  at 
the  Tribunal,  except: 

(1)  Records  that  relate  solely  to  the 
internal  personnel  rules  and  practices 
of  the  Tribunal; 

(2)  Records  exempted  by  statute 
from  disclosure; 

(3)  Interoffice  memoranda  or  corre- 
spondence not  available  by  law  except 
to  a  party  in  litigation  with  the  Tribu- 
nal; 

(4)  Personnel,  medical,  or  similar 
files  whose  disclosure  would  be  an  in- 
vasion of  personal  privacy; 

(5)  Communications  among  Commis- 
sioners concerning  the  drafting  of  de- 
cisions, opinions,  reports,  and  findings 
on  any  Tribunal  matter  or  proceeding; 

(6)  Offers  of  settlement  which  have 
not  been  accepted  unless  they  have 
been  made  public  by  the  offerer; 

(7)  Records  not  herein  listed  but 
which  may  be  withheld  as  "exempted" 
if  the  Tribunal  finds  compelling  rea- 
sons exist. 

§.W1.22     Public  access. 

(a)  Information  may  be  requested 
from  the  Tribunal  in  person,  by  tele- 
phone, or  by  mail. 

(b)  If  the  material  sought  is  not  a 
Tribunal  record,  is  exempted,  or  for 
some  reason  is  unavailable,  the  person 
requesting  it  will  be  so  informed  and, 
in  the  case  of  an  "exempted  record," 
will  be  explained  the  reason  for  the 
exemption  and  the  procedure  for 
appeal  under  the  Freedom  of  Informa- 
tion Act.  §  301.13. 

(c)  Fees  for  copies  of  Tribunal  rec- 
ords are:  $.45  per  page  for  24  pages  or 
less,  and  $.35  per  page  for  25  copies  or 
more,  with  a  minimum  fee  of  $4:  $10 
for  each  hour  or  fraction  thereof 
spent  searching  for  records;  $4  for  cer- 
tification of  each  document;  and  the 
actual  cost  to  the  Tribunal  for  any 
other  costs  incurred. 

301.2.1     Freedom  of  Information  Act 

(a)  If  a  request  is  made  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  it  must  be  in  writing,  be  cap- 
tioned "Freedom  of  Information  Act 
Request,"  and  identify  as  accurately 
as  possible,  the  information  desired. 

(b)  Within  10  working  days  after  the 
Tribunal  has  received  such  a  request, 
the  Chairman  shall  Inform  the  re- 
quester how  the  records  may  be  in- 
spected or  copied  and  the  Cost  (as 
under  §  301.22)  of  copying.  The  chair- 
man may,  however,  extend  this  time 
limit  up  to  10  working  days  if: 


RULES  AND  REGULATIONS 

(1)  Records  must  be  located  or  trans- 
ferred; 

(2)  Voluminous  material  must  be  ex- 
amined; 

(3)  Other  agencies  with  substantial 
interest  in  the  matter  must  be  consult- 
ed or  other  elements  of  the  Tribunal 
must  be  consulted. 

In  this  case  the  requester  shall  be  no- 
tified in  accordance  with  5  U.S.C.  552 
<a)(6)(B). 

(c)  If  the  request  is  denied,  the 
Chairman  shall  so  inform  the  request- 
er in  writing,  citing  the  exemption  au- 
thorizing the  denial  and  informing  the 
requester  that  he  or  she  may  appeal 
the  denial  to  the  Tribunal  within  20 
working  days.  Appeals  must  be  in  writ- 
ing and  must  be  acted  on  by  the  Tribu- 
nal within  20  working  days  of  their  re- 
ceipt. If  the  appeal  is  rejected,  the  re- 
quester must  be  so  notified  immediate- 
ly and  informed  of  the  provisions  for 
judicial  review  under  5  U.S.C. 
552(a)(4). 

§301.24     Privacy  Act. 

(a)  The  Privacy  Act  of  1974  (Pub.  L. 
93-579)  5  U.S.C.  552(a).  concerns  only 
requests  which  contain  personal  infor- 
mation retrievable  by  a  personal  iden- 
tified. This  section  does  not  apply  to 
personnel  records  located  in  Govern- 
ment-wide systems  elsewhere. 

The  purpose  of  the  Privacy  Act  is  to 
enable  individuals  to: 

(1)  Learn  if  the  Tribunal  maintains 
records  concerning  them; 

(2)  Have  access  to  such  records; 

(3)  Learn  if  and  to  whom  the  Tribu- 
nal has  disclosed  such  records;  and 

(4)  Amend  such  records. 

The  Tribunal,  in  compliance  with 
paragraph  (a)(4)  of  this  section,  will 
record  the  disclosures  of  all  records, 
their  dates,  the  material  disclosed,  and 
to  whom  the  material  has  been  dis- 
closed. 

(b)  A  request  made  under  the  Priva- 
cy Act  must  be  in  writing,  captioned 
"Privacy  Act  Request."  and  identify  as 
accurately  as  possible  the  records' In 
question  and  the  nature  of  the  infor- 
mation desired.  This  section  is  not  to 
be  construed  as  allowing  an  individual 
access  to  information  compiled  in  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding. 

(c)  The  request  must  be  signed  by 
the  person  making  it.  and  such  signa- 
ture will  be  considered  certification 
that  the  person  signing  is  either  the 
individual  involved  or  that  person's 
guardian.  If  the  Chairman  considers  it 
necessary,  he  may  require  additional 
verification.  Section  552(a)(i)(3)  of  the 
Privacy  Act:  5  U.S.C.  552(a)(i)(3). 
states  the  penalties  for  false  represen- 
tation. 

(d)  If  a  medical  record  is  involved 
and  the  chairman  feels  that  its  disclo- 
sure might  adversely  affect  the  indi- 


vidual, he  shall  require  that  person  to 
designate  a  medical  doctor  to  whom 
the  record  will  be  transmitted. 

(e)  Within  10  working  days  after  the 
Tribunal  has  received  such  a  request, 
the  Chairman  shall  acknowledge  its 
receipt  to  the  requester  and  within  30 
days  shall  inform  the  requester  how 
the  records  may  be  inspected  and  the 
cost  for  copying,  unless  the  records  are 
exempted  under  §  301.21(c). 

(f )  If  an  individual  who  has  obtained 
access  to  personal  records  wishes  to 
have  those  records  amended,  he  or  she 
must  make  such  a  request  in  writing, 
state  the  nature  of  the  information  de- 
sired amended,  and  cite  the  reasons. 
Within  10  working  days  after  the  Tri- 
bunal has  received  such  a  request,  the 
Chairman  shall  acknowledge  its  re- 
ceipt and  inform  the  requester  wheth- 
er or  not  the  request  has  been  grant- 
ed. If  the  request  is  denied,  the  Chair- 
man shall  explain  why  and  inform  the 
requester  of  the  right  to  appeal  the 
denial  to  the  Tribunal.  All  appeals 
must  be  in  writing,  with  the  caption 
"Privacy  Act  Appeal."  and  the  Chair- 
man will  inform  the  requester  of  their 
disposition  within  30  working  days, 
unless  there  is  good  cause  for  the  time 
to  be  extended.  If  the  appeal  is  denied 
the  requester  «cjll  be  notified  of  the 
provision  for  judicial  review  under  5 
U.S.C.  552(b). 

(g)  Exempt  from  this  section  is  all 
investigatory  material  compiled  for 
law  enforcement  purposes  as  stipulat- 
ed in  5  U.S.C.  552(k)(2). 

Subpart  D — Equal  Employmenf 
Opportunity 

§  301.31     Purpose. 

(a)  This  section  sets  forth  the  Tribu- 
nal's policy  concerning  Equal  Employ- 
ment Opportunity  and  the  complaint 
procedures  in  the  case  of  discrimina- 
tion. 

(b)  The  policy  of  the  Tribunal  is  to 
oppose  discrimination  In  all  areas  of 
job  application,  employment,  and  pro- 
motion on  the  basis  of  race,  religion. 
sex.  national  origin,  age.  or  physical 
handicap;  this  is  because  such  a  policy 
is  right  and  any  other  would  be  moral- 
ly indefensible.  This  policy  will  be  pur- 
sued actively  and  affirmatively. 

§  301.32    Re<!ruitment  and  hiring. 

( a  >•  Except  In  the  case  of  the  person- 
al staffs  of  Commissioners,  responsibil- 
ity for  equal  employment  opportunity 
is  the  Tribunal's  as  a  whole;  however, 
the  authority  to  execute  this  policy 
may  be  delegated  to  a  Personnel  Com- 
mittee. 

(b)  All  hiring  will  be  done  on  the 
basis  of  individual  qualifications,  with- 
out discrimination.  The  criteria  of  who 
is  best  qualified  to  fill  a  vacancy  rests 
with  the  Tribunal,  but  there  will  be  no 


criteria    which    discriminates    in    the 
areas  covered  by  §  301.31(b). 

(c)  In  soliciting  job  applicants,  sys- 
tematic efforts  will  be  made  to  locate 
and  encourage  qualified  minority  and 
women  candidates.  Where  appropri- 
ate, the  positions  will  be  advertised  in 
publications  with  primarily  minority 
and  women  readership  and  announced 
through  organizations  or  groups  with 
high  minority  and  women  representa- 
tion. 

(d)  Applicants  for  the  same  position 
will  be  required  to  have  the  same  skills 
and  to  provide  the  same  background 
Information.  The  total  number  of  ap- 
plicants considered  must  reflect  the 
proportion  of  minorities  and  women 
reasonably  available  for  such  a  posi- 
tion. The  criteria  by  which  applicants 
are  .screened  and  selected  shall  be  job 
related. 

§  301.33  Complaint  procedures. 
-<a)  Any  person  who  believes  that  he 
or  she  has  been  discriminated  against 
on  the  basis  of  race,  religion,  sex.  na- 
tional origin,  age.  or  physical  handi- 
cap, must  first  resolve  such  a  com- 
plaint through  the  following  proce- 
dure before  taking  civil  action.  Before 
a  complaint  may  be  presented  formal- 
ly the  procedures  for  resolving  it  infor- 
mally must  be  exhausted. 

(1)  Injormal  complaint  procedures. 
(i)  Within  30  days  of  an  alleged  dis- 
criminatory act,  or  in  the  case  of  a 
personnel  action,  within  30  days  of  its 
effective  date,  the  complainant  must 
contact  the  Chairman  of  the  Person- 
nel Committee  and  explain  the  case 
for  the  complaint.  In  case  the  com- 
plaint is  against  the  Chairman  of  the 
Personnel  Committee,  it  will  be  made 
to  the  chairman  of  the  Tribunal.  The 
complainant  may  be  accompanied  or 
represented  by  any  person  of  his  or 
her  choosing. 

(ii)  The  chairman  of  the  Personnel 
Committee,  or  the  Chairman  of  the 
Tribunal,  or  a  Commissioner  designat- 
ed by  the  Chairman,  shall  then  make 
whatever  inquiry  seems  necessary  into 
the  circumstances  surrounding  the 
complaint  and  shall  attempt  to  resolve 
it  informally  through  counseling. 
Such  counseling  shall  be  completed 
within  twenty-one  (21)  days  of  the 
date  on  which  the  complaint  was  first 
brought,  and  written  record  will  be 
kept.  If  an  informal  resolution  is 
reached,  its  terms  will  be  in  writing. 
The  identity  of  the  complainant  at 
this  stage,  however,  will  at  no  time  be 
revealed  unless  he  or  she  specifically 
authorizes  it. 

(ill)  If  an  informal  resolution  is  not 
reached,  the  complainant  will  be  ad- 
vised that  he  or  she  may  then  file  a 
formal  complaint. 

(2)  Formal  complaint  procedure,  (i) 
Within  15  days  of  the  final  counseling 
session  under  the  informal  procedure 
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above,  and  if  no  resolution  has  been 
reached,  the  complainant  may  file  a 
formal  written  complaint  addressed  to 
the  Chairman  of  the  Tribunal,  signed 
by  the  complainant,  and  specifying  all 
the  details  surrounding  the  complaint, 
(ii)  On  receipt  of  the  complaint,  the 
Chairman  shall  request  an  Investiga- 
tion by  the  Chairman  of  the  Personnel 
Committee    and    two    Commissioners 
not  on  the  Committee.  This  investiga- 
tion will  review  thoroughly  all  the  cir-  • 
cumstances    surrounding    the    alleged, 
discrimination  and  analyze  the  treat- 
ment of  the  complainant  as  compared 
with  others  in  the  same  situation.  The 
results  shall  be  in  writing  and  a  copy 
sent   to   the   complainant.   The   com- 
plainant shall  then  be  given  the  op- 
portunity to  meet  with  the  Commis- 
'sioners  who  prepared  this  report  to  try 
to  reach  an  adjustment  of  the  com- 
plaint. The  complainant  may  be  ac- 
companied or  represented  by  a  person 
of  his  or  her  own  choosing.  If  the  com- 
plainant is  an  employee  of  the  Tribu- 
nal, he  or  she  shall  be  allowed  suffi- 
cient official  time  to  present  the  com- 
plaint. If  the  complainant  has  desig- 
nated another  Tribunal  employee  to 
advise  or  represent  him,  that  person 
shall  be  allowed  sufficient  official  time 
to  perform  the  appropriate  duties. 

(iii)  If  an  adjustment  is  reached  at 
this  point,  it  must  be  signed  by  the 
complainant  and  shall  serve  to  termi- 
nate the  matter.  If  an  adjustment  is 
not  reached,  the  investigative  report 
will  be  transmitted  to  the  Chairman  of 
the  Tribunal,  and  the  Tribunal  shall 
make  a  disposition  of  the  complaint  to 
take  affect  vdthin  15  days.  This  dispo- 
sition will  be  relayed  to  the  complain- 
ant in  writing  immediately.  The  com- 
plainant shall  also  be  advised  of  his  or 
her  right  to  file  a  civil  action,  or  in  the 
case  of  an  employee  of  the  Tribunal  to 
demand  a  hearing. 

(iv)  Within  i5  days  of  the  announce- 
ment of  the  Tribunal's  proposed  dispo- 
sition, a  complainant  who  is  an  em- 
ployee of  the  Tribunal  may  request  a 
hearing.  Upon  receipt  of  such  a  re- 
quest, the  Chairman  shall  request 
from  another  Federal  agency,  a  quali- 
fied Hearing  Examiner  who  has  been 
certified  to  hear  Equal  Employment 
Opportunity  complaints. 

(v)  The  Hearing  Examiner,  within  21 
days,  shall  conduct  a  hearing.  Wit- 
nesses will  be  allowed  to  testify,  but 
their  testimony  must  relate  only  to 
the  complaint;  information  will  be  ad- 
mitted into  evidence,  but  only  infor- 
mation having  a  direct  bearing  on  the 
complaint.  Both  parties  to  the  com- 
plaint shall  have  the  opportunity  to 
cross-examine.  The  hearing  shall  be 
recorded,  and  the  transcript  as  well  as 
the  findings  and  recommendations  of 
the  Hearing  Examiner  shall  be  trans- 
mitted to  the  Tribunal  for  a  final  deci- 
sion. 
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(vi)  The  Tribunal  will  give  special 
consideration  to  the  recommendations 
of  the  Hearing  Examiner,  and  if  he 
wishes  to  reject  or  modify  those  rec- 
ommendations, the  Tribunal  must  ac- 
company such  a  decision  with  a  letter 
detailing  his  reasons.  The  Tribunal's 
final  decision  will  be  accompanied  by  a 
copy  of  the  Hearing  Examiners  find- 
ings and  recommendations  and  a  tran- 
script of  the  hearing. 

(vii)  After  the  decision  has  been 
issued,  the  complainant  shall  be  ad- 
vised immediately  that  he  or  she  has 
the  right  to  file  a  civil  action  in  the 
appropriate  District  Court  within  30 
days. 

(viii)  If  within  one  hundred  eighty 
(180)  days  from  the  date  the  complain- 
ant first  brought  the  complaint,  the 
Tribunal  has  failed  to  issue  a  decision, 
the  complainant  will  also  have  the 
right  to  file  a  civil  action. 

(ix)  Where  discrimination  is  found, 
the  Tribunal  shall  review  the  matter 
which  gave  rise  to  the  complaint  and 
determine  whether  or  not  disciplinary 
action  is  necessary.  The  basis  for  this 
action  shall  be  in  writing,  but  not  in- 
cluded in  the  complaint  file. 

§301.31     Third  party  allocation  of  discrim- 
ination. 

Organizations  or  third  parties  may 
bring  allegations  of  discrimination 
against  the  Tribunal  in  areas  unrelat- 
ed to  individual  complaints,  but  such 
allegations  must  be  in  writing,  and  in 
sufficient  detail  for  the  Tribunal  to  in- 
vestigate them.  The  Tribunal  may 
order  an  investigation,  and  the  party 
bringing  the  allegations  will  be  in- 
formed of  its  results  as  well  as  of  any 
decision  by  the  Tribunal  and  correc- 
tive action. 

§  301.33     Business  relations. 

Business  contracts  entered  into  by 
the  Tribunal  shall  stipulate  that  all 
contractors,  subcontractors,  and  sup- 
pliers to  the  Tribunal  conform  in  their 
own  policies  with  the  substance  of  the 
Tribunal's  Equal  Employment  Oppor- 
tunity Policy. 

Subpart  E — Procedures  and 
Regulations 

§  301.40  Scope. 

All  Tribunal  proceedings  will  be  gov- 
erned by  the  procedures  of  this  Sub- 
part. This  subpart  does  not  apply  to 
general  statements  of  policy  or  to 
rules  of  agency  organization,  proce- 
dure, or  practice. 

§  301.41     Formal  hearings. 

(a)  The  formal  hearings  which  will 
be  conducted  pursuant  to  the  rules  of 
this  subpart  are  rate  adjustment  pro- 
ceedings, royalty  fee  distribution  pro- 
ceedings, and  all  rulemaking  proceed- 
ing In  which  it  has  been  determined  to 
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conduct  a  hearing.  The  Tribunal  may 
also,  on  its  own  motion  or  on  the  peti- 
tion of  an  interested  party,  hold  other 
proceedings  it  deems  necessary  on  any 
matter  it  has  the  authority  to  investi- 
gate, in  order  to  obtain  information  in 
determining  its  policies,  in  exercising 
its  duties,  or  in  formulating  or  amend- 
ing its  rules  and  regulations.  Such  pro- 
ceedings also  will  be  subject  to  the 
rules  of  this  subpart. 

(b)  Studies  or  conferences  the  Tribu- 
nal may  hold  in  carrying  out  its  statu- 
tory responsibilities  may  be  conducted 
in  whole  or  in  part  under  the  provi- 
sions of  this  subpart,  depending  upon 
the  discretion  of  the  Tribunal. 

§301.42    Su.spen.sion.        amendment.        or 
waiver  of  rules. 

(a)  The  provisions  of  this  subpart 
may  be  suspended,  revoked,  amended, 
or  waived,  in  whole  or  in  part,  at  any 
time  by  the  Tribunal  for  good  cause 
shown,  subject  to  the  provisions  of  the 
Administrative  Procedure  Act.  Where 
procedures  have  not  been  specifically 
prescribed  in  this  subpart,  the  Tribu- 
nal shall  follow  those  which  in  its 
opinion  will  best  serve  the  purposes  of 
a  proceeding. 

§  301.4:]    Notice  of  proposed  rulemaking. 

(a)  General  notice.  Public  notice  for 
rate  adjustment  and  royalty  distribu- 
tion proceedings  is  covered  in  Sub- 
parts P  and  G  of  this  Part.  Before  the 
adoption  of  any  rule  of  general  appli- 
cability, or  the  commencement  of  any 
hearing  on  any  proposed  rulemaking, 
the  Tribunal  shall  publish  a  general 
notice  in  the  Federal  Register,  such 
notice  to  be  published  not  less  than  30 
days  prior  to  the  date  on  which  the 
proposed  rules  may  be  considered  by 
the  Tribunal,  or  the  date  of  any  hear- 
ing on  such  proposed  rules.  However, 
where  the  Tribunal,  for  good  cause, 
finds  it  impracticable,  unnecessary,  or 
contrary  to  the  public  interest  to  give 
such  notice,  it  may  adopt  the  rules 
without  notice  by  incorporating  a  find- 
ing to  such  effect  and  a  concise  state- 
ment of  the  reasons  therefor  in  the 
notice. 

(b)  Notice.  A  rule  proceeding  shall 
commence  with  a  notice  of  proposed 
rulemaking.  Such  notice  shall  be  pub- 
lished in  the  Federal  Register,  and  to 
the  extent  practicable,  otherwise  made 
available  to  interested  persons.  The 
notice  shall  include:  (1)  The  terms  or 
substance  of  the  proposed  rule  or  a  de- 
scription of  the  subjects  and  issues  in- 
volved; (2)  reference  to  the  legal  au- 
thority under  which  the  rule  is  pro- 
posed; (3)  a  statement  describing  the 
particular  reason  for  the  rule;  and  (4) 
an  invitation  to  all  interested  persons 
to  comment. 

(c)  Hearing  notice.  A  hearing  notice 
of  proposed  rulemaking  shall  be  pub- 
lished in  the  Federal  Register,  and  to 
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the  extent  practicable,  otherwise  made 
available  to  interested  persons.  The 
hearing  notice  shall  include:  (1)  Desig- 
nated issues  which  are  to  be  consid- 
ered: (2)  the  time  and  place  of  hearing, 
and  (3)  instructions  to  interested  per- 
sons seeking  to  make  oral  presenta- 
tion. 

§301.44    Conduct  of  proceedings. 

(a)  At  the  opening  of  the  proceeding 
the  Chairman  shall  announce  the  sub- 
ject under  consideration. 

(b)  Only  Commissioners  of  the  Tri- 
bunal, authorized  Tribunal  staff,  or 
counsel  as  provided  in  this  chapter 
shall  question  witnesses. 

(c)  Subject  to  the  approval  of  the 
Tribunal,  the  Chairman  will  have  the 
responsibility  for: 

(1)  Setting  the  order  of  presentation 
of  evidence  and  appearance  of  wit- 
nesses; 

(2)  Ruling  on  objections  and  mo- 
tions; 

(3)  Administering  oaths  and  affirma- 
tions to  all  witnesses; 

(4)  Making  all  rulings  with  respect 
to  introducing  or  excluding  documen- 
tary or  other  evidence; 

(5)  Regulating  the  course  of  the  pro- 
ceedings and  the  decorum  of  the  par- 
ties and  their  counsel,  and  insuring 
that  the  proceedings  are  fair  and  im- 
partial; 

(6)  Announcing  the  schedule  of  sub- 
sequent hearing; 

(7)  Taking  any  other  action  which  is 
consistent  with  this  chapter  and 
which  has  been  authorized  by  the  Tri- 
bunal. 

(d)  With  all  due  regard  for  the  con- 
venience of  witnesses,  proceedings 
shall  be  conducted  as  expeditiously  as 
possible. 

(e)  Following  the  opening  statement, 
the  Tribunal  may  convene  first  in  ex- 
ecutive session  if  such  is  the  require- 
ment of  a  statute  or  rule. 

§301.43    Declaratory  rulings. 

In  accordance  with  5  U.S.C.  Sec. 
554(e),  the  Tribunal  may  on  motion  of 
its  own,  or  on  motion  of  an  interested 
party,  issue  a  declaratory  ruling  in 
order  to  terminate  a  controversy  or 
remove  uncertainty. 

§  301.46    Testimony  under  oath  or  affirma- 
tion. 

All  witnesses  at  Tribunal  proceed- 
ings shall  be  required  to  take  an  oath 
or  affirmation  before  testifying;  how- 
ever, attorneys  who  do  not  appear  as 
witnesses  shall  not  be  required  to  do 
so. 

§  .301.47    Transcript  and  record. 

(a)  An  official  reporter  for  the  re- 
cording and  transcribing  of  hearings 
will  be  designated  by  the  Tribunal 
from  time  to  time.  Anyone  wishing  to 
inspect  the  transcript  of  any  hearing 


may  do  so  at  the  Tribunal;  however, 
anyone  wishing  a  copy  must  purchase 
it  from  the  official  reporter. 

(b)  After  the  close  of  the  hearing, 
the  complete  transcript  of  testimony 
together  with  all  exhibits  shall  be  cer- 
tified as  to  identity  by  the  Chairman 
and  filed  in  the  offices  of  the  Tribu- 
nal. 

(c)  The  transcript  of  testimony  and 
all  exhibits,  papers,  and  requests  filed 
in  the  proceeding,  shall  constitute  the 
exclusive  record  or  decision.  Any  deci- 
sion resting  on  official  notice  of  a  ma- 
terial fact  not  appearing  in  the  record 
shall  automatically  afford  any  party, 
on  timely  request,  to  have  an  opportu- 
nity to  show  the  contrary. 

§  301.48    Closing  the  hearing. 

To  close  the  record  of  hearing,  the 
Chairman  shall  make  an  announce- 
ment that  the  taking  of  testimony  has 
concluded.  In  its  discretion  the  Tribu- 
nal may  close  the  record  as  of  a  future 
specified  date,  and  allow  time  for  ex- 
hibits yet  to  be  prepared  to  be  ad- 
mitted: Provided,  That  the  parties  to 
the  proceeding  stipulate  on  the  record 
that  they  waive  the  opportunity  to 
cross-examine  or  present  evidehce 
with  respect  to  such  exhibits.  The 
record  in  any  hearing  which  has  been 
recessed  may  not  be  closed  by  the 
Chairman  prior  to  the  day  on  which 
the  hearing  is  to  resume,  except  upon 
10  days'  notice  to  all  parties. 

§  301.49    Documents. 

(a)  Copies  of  documents.  The  origi- 
nal and  15  copies  of  every  document 
filed  and  served  in  proceedings  before 
the  Tribunal  shall  be  furnished  for 
the  Tribunal's  use,  except  exhibits 
made  a  part  of  the  record. 

(b)  Subscription  and  verification. 
(1)  The  original  of  all  documents  filed 
by  any  party  represented  by  counsel, 
shall  be  signed  by  at  least  one  attor- 
ney of  record  and  list  his  address  and 
telephone  number.  All  copies  shall  be 
confirmed.  Except  when  otherwise 
specifically  provided.  documents 
signed  by  the  attorney  for  a  party 
need  not  be  verified  or  accompanied 
by  an  affidavit.  The  signature  of  an  at- 
torney constitutes  certification  by  him 
that  he  has  read  the  document,  that 
to  the  best  of  his  knowledge  and  belief 
there  is  good  ground  to  support  it,  and 
that  it  has  not  been  interposed  for 
delay. 

(2)  The  original  of  all  documents 
filed  by  a  party  not  represented  by 
counsel  shall  be  both  signed  and  veri- 
fied by  that  party  and  list  that  party's 
address  and  telephone  number. 

(3)  The  original  of  a  document  that 
is  not  signed,  or  is  signed  with  intent 
to  defeat  the  purpose  of  this  section, 
may  be  stricken  as  sham  and  false  and 
the  matter  proceed  as  though  the  doc- 
ument had  not  been  filed. 


§  301.50    Reopening  of  proceedings,  modifi- 
cation or  setting. 

(a)  Condition  for  reopening.  (1) 
Except  in  the  case  of  rate  adjustment 
proceedings  and  distribution  proceed- 
ings the  Tribunal  may,  upon  petition 
or  its  own  motion,  reopen  any  proceed- 
ing, after  reasonable  notice,  for  the 
purpose  of  rehearing  arguments  or  re- 
consideration. 

(2)  After  granting  an  opportunity  to 
be  heard,  the  Tribunal  may  alter, 
modify  or  set  aside  in  whole  or  in  part, 
the  report  of  its  finding  or  order  if  it 
finds  such  action  required  by  changed 
conditions,  by  material  mistake  of  fact 
or  law,  or  by  the  public  interest 

(b)  Petition  for  reopening.  A  petition 
for  reopening  shall  be  made  in  writing 
and  shall  state  its  grounds.  If  it  is  a  pe- 
tition to  take  further  evidence,  the 
nature  and  purpose  of  the  new  evi- 
dence to  be  adduced  shall  be  stated 
briefly,  and  an  explanation  given  for 
why  such  evidence  was  not  available  at 
the  time  of  the  prior  hearing.  If  it  is  a 
petition  for  reargument  or  reconsider- 
ation, the  matter  that  is  claimed  to 
have  been  erroneously  decided  shall  be 
specified  and  the  alleged  errors  out- 
lined briefly.  Copies  of  the  petition 
shall  be  furnished  to  all  participants 
or  their  counsel. 

(c)  Stay  of  rule  or  order.  No  petition 
for  reopening  nor  permission  for  re- 
opening shall  constitute  a  stay  of  any 
Tribunal  rule  or  order;  except  that  the 
Tribunal  may  postpone  the  effective 
date  of  any  action  taken  by  it  pending 
judicial  review  and  if,  in  the  Tribunal's 
opinion,  justice  so  requires. 

§  301.31     Rules  of  evidence. 

(a)  Admissibility.  In  any  public  hear- 
ing before  the  Tribunal,  evidence 
which  is  not  unduly  repetitious  or  cu- 
mulative and  is  relevant  and  material 
shall  be  admissible.  The  testimony  of 
any  witness  will  not  be  considered  evi- 
dence in  a  proceeding  unless  the  wit- 
ness has  been  sworn. 

(b)  Documentary  evidence.  Evidence 
which  is  submitted  in  the  form  of  doc- 
uments or  detailed  data  and  informa- 
tion shall  be  presented  as  exhibits. 
Relevant  and  material  matter  em- 
braced in  a  document  containing  other 
matter  not  material  or  relevant  or  not 
intended  as  evidence  must  be  plainly 
designated  as  the  matter  offered  in 
evidence,  and  the  immaterial  or  irrele- 
vant parts  shall  be  marked  clearly  so 
as  to  show  they  are  not  intended  as 
evidence.  A  document  in  which  materi- 
al and  relevant  matter  occurs  which  is 
of  such  bulk  that  it  would  unnecessar- 
ily encumberHhe  record,  may  instead 
be  marked  for  identification,  and  the 
relevant  and  material  parts,  once  prop- 
erly authenticated,  may  be  read  into 
the  record.  If  the  Tribunal  desires,  a 
true  copy  of  the  material  and  relevant 
matter  may  be  presented  in  extract 
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and  submitted  as  evidence.  Anyone 
presenting  documents  as  evidence 
must  present  copies  of  all  other  par- 
ticipants at  the  hearing  or  their  attor- 
neys, and  afford  them  an  opportunity 
to  examine  the  documents  in  their  en- 
tirety and  offer  any  other  portion  in 
evidence  which  may  be  felt  material 
and  relevant. 

(c)  Documents  filed  with  the  Tribu- 
nal If  the  matter  offered  in  evidence 
is  contained  in  documents  already  on 
file  with  the  Tribunal,  the  documents 
themselves  need  not  be  produced,  but 
may  instead  be  referred  to  according 
to  how  they  have  been  filed  with  the 
Tribunal. 

(d)  Public  documents.  If  a  public 
document  is  offered  in  evidence  either 
in  whole  or  in  part,  such  as  an  official 
report,  decision,  opinion  or  published 
scientific  or  economic  data,  and  the 
document  has  been  issued  by  an  Ex- 
ecutive Department,  a  legislative 
agency  or  committee,  or  a  Federal  ad- 
ministrative agency  (Government- 
owned  corporations  included),  and  is 
proved  by  the  party  offering  it  to  be 
reasonably  available  to  the  public,  the 
document  need  not  be  produced  phys- 
ically, but  may  be  offered  instead  by 
identifying  the  document  and  signal- 
ing the  relevant  parts. 

(e)  Copies  to  participants.  Copies  of 
all  prepared  testimony  and  exhibits 
must  be  distributed  to  the  Tribunal 
and  to  other  participants  or  their 
counsel  at  a  hearing,  unless  the  Chair- 
man directs  otherwise.  For  its  use  the 
number  of  copies  the  Tribunal  re- 
quires is  seven. 

(f)  Reception  and  ruling.  Any  ruling 
on  the  admissibility  of  evidence  will  be 
made  by  the  Chairman,  and  he  shall 
control  the  reception  of  evidence  and 
insure  that  it  confines  itself  to  the 
issues  of  the  proceeding. 

(g)  Offers  of  proof  If  the  Chairman 
rejects  or  excludes  proposed  oral  testi- 
mony and  an  offer  of  proof  is  made, 
the  offer  of  proof  shall  consist  of  a 
statement  of  the  substance  of  the  evi- 
dence which  it  is  contended  would 
have  been  adduced.  In  the  case  of  doc- 
umentary or  written  evidence,  a  copy 
of  such  evidence  shall  be  marked  for 
identification  and  shall  constitute  the 
offer  of  proof. 

(h)  Introduction  of  studies  and  anal- 
ysis. If  studies  or  analysis  are  offered 
in  evidence,  they  shall  state  clearly 
the  study  plan,  all  relevant  assump- 
tions, the  techniques  of  data  collec- 
tion, and  the  techniques  of  estimation 
and  testing.  The  facts  and  judgments 
upon  which  conclusions  are  based 
shall  be  stated  clearly,  together  with 
any  alternative  courses  of  action  con- 
sidered. If  requested,  tabulations  of 
input  data  shall  be  made  available  to 
the  Tribunal. 

(i)  Statistical  studies.  Statistical 
studies  offered  in  evidence  shall  be  ac- 
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companied  by  a  summary  of  their  as- 
sumptions, their  study  plans,  and  their 
procedures.  Supplementary  details 
shall  be  added  in  appendices.  For  each 
of  the  following  types  of  statistical 
studies  the  following  should  be  fur- 
nished: 

(1)  Sample  surveys,  (i)  A  clear  de- 
scription of  the  survey  design,  the 
definition  of  the  universe  under  con- 
sideration, the  sampling  frame  and 
units,  the  validity  and  confidence 
limits  on  major  estimates;  and 

(ii)  An  explanation  of  the  method  of 
selecting  the  sample  and  of  which 
characteristics  were  measured  or 
counted. 

(2)  Econometric  investigations,  (i)  A 
complete  description  of  the  econome- 
tric model,  the  reasons  for  each  as- 
sumption, and  the  reasons  for  the  sta- 
tistical specifiQation; 

(ii)  A  clear  statement  of  how  any 
changes  in  the  assumptions  might 
affect  the  final  result;  and 

(iii)  Any  available  alternative  stud- 
ies, if  requested,  which  employ  alter- 
native models  and  variables. 

(3)  Experimental  analysis,  (i)  A  com- 
plete description  of  the  design,  the 
controlled  conditions,  and  the  imple- 
mentation of  controls;  and 

(ii)  A  complete  description  of  the 
methods  of  observation  and  adjust- 
ment of  observation. 

(4)  Studies  involving  statistical 
methodology,  (i)  The  formula  used  for 
statistical  estimates; 

(ii)  The  standard  error  for  each  com- 
ponent; 

(iii)  The  test  statistics,  the  descrip- 
tion of  how  the  tests  were  conducted, 
related  computations,  computer  pro- 
grams, and  all  final  results;  and 

(iv)  Summarized  descriptions  of 
input  data  and,  if  requested,  the  input 
data  itself. 

(j)  Cumulative  evidence.  Cumulative 
evidence  will  be  discouraged  by  the 
Tribunal  and  the  Tribunal  may  limit 
the  number  of  witnesses  that  may  be 
heard  in  behalf  of  any  one  party  on 
any  one  issue. 

(k)  Further  evidence.  At  any  state  of 
a  hearing  the  Chairman  may  call  upon 
any  party  to  furnish  further  evidence 
upon  any  issue. 

(1)  Rights  of  parties  as  to  presenta- 
tion of  evidence.  Every  participant 
shall  have  the  right  to  present  his  case 
by  oral  or  documentary  evidence,  to 
submit  rebuttal  evidence,  and  to  con- 
duct such  cross-examination  as  may  be 
necessary  to  disclose  the  facts  fully 
and  truthfully.  The  Chairman,  howev- 
er, may  limit  introduction  of  evidence, 
examination,  and  cross-examination  if 
in  his  judgment  this  evidence  or  exam- 
ination would  be  cumulative  or  cause 
undue  delay. 
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§  301.32     I'ai-ticipation  in  any  proceeding. 

Interested  persons  will  be  afforded 
an  opporl unity  to  participate  in  any 
proceeding  and  submit  written  data, 
views,  or  arguments,  with  or  without 
the  opportunity  to  present  the  same 
orally.  If  proposed  rules  are  required 
by  statute  to  be  made  on  the  record 
after  opportunity  for  a  hearing,  such  a 
hearing  shall  be  conducted  pursuant 
to  5  U.S C.  Subchapter,  II,  and  7 
U.S.C.,  and  the  procedure  will  be  the 
same  as  in  §  301.55  herein. 

§301.53     Examination,    cross-examination, 
and  rebuttal. 

(a)  Each  Commissioner  may  examine 
any  witness  at  any  time. 

(b)  Examination,  cross-examination, 
and  rebuttals  relevant  to  the  issues 
under  consideration,  shall  be  allowed 
by  the  Chairman,  but  only  to  the 
extent  they  are  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

(c)  Selection  of  representatives  for 
cross-€:[amination.  The  Tribunal  will 
encourage  individuals  or  groups  with 
the  same  or  similar  interests  in  a  pro- 
ceeding to  select  a  single  representa- 
tive to  conduct  their  examination  and 
cross-examination  for  them.  However, 
if  there  is  no  agreement  on  the  selec- 
tion of  a  representative,  then  each  in- 
dividual or  group  will  be  allowed  to 
conduct  his  own  examination  and 
cross-examination,  but  only  on  issues 
affecting  his  particular  interest. 

§301.54     Proposed    fhidin^s    and    conclu- 
sions. 

<a)  Any  party  to  the  proceeding  may 
file  proposed  findings  of  fact  and  con- 
clusions, briefs,  or  memoranda  of  law, 
or  may  be  directed  by  the  Chairman 
.so  to  file,  such  filings  to  take  place 
within  20  days  after  the  record  has 
been  closed,  unless  additional  time  is 
granted. 

(b)  Failure  to  file  when  directed  to 
so  do  may  be  considered  a  waiver  of 
the  right  to  participate  further  in  the 
proceeding,  unless  good  caiase  is 
shown. 

(c)  Proposed  findings  of  fact  shall  be 
numbered  by  paragraph  and  include 
all  basic  evidentiary  facts  developed 
on  the  record  used  to  support  pro- 
posed conclusions  and  cite  appropri- 
ately the  record  for  each  evidentiary 
fact.  Proposed  conclusions  shall  be 
stated  separately.  Proposed  findings 
submitted  by  someone  other  than  an 
applicant  in  a  proceeding  shall  be  re- 
stricted to  those  issues  which  specifi- 
cally affect  that  person. 

(d)  Proof  of  service  upon  all  other 
counsel  or  parties  in  a  proceeding 
must  accompany  pleadings  and  all 
other  papers  filed  under  this  section. 

§  301.55     Promulgation  of  rules  or  orders. 

(a)  In  adopting  a  rule  or  order  the 
Tribunal    will    consider    all    relevant 
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matters  of  fact.  law.  and  policy,  and  all 
relevant  matters  which  have  been  pre- 
sented by  interested  persons,  and  will 
exercise  due  discretion.  Together  with 
a  concise  general  statement  of  its  basis 
and  purpose  and  any  necessary  find- 
ings, the  rule  or  order  will  be  pub- 
lished in  the  Federal  Register,  and  if 
any  other  public  notice  is  necessary 
that  will  be  made  also. 

(b)  The  effective  date  of  any  rule,  or 
its  amendment,  suspension,  or  repeal, 
will  be  at  least  30  days  after  it  is  pub- 
lished in  the  Federal  Register,  unless 
good  cause  has  been  shown  and  is  pub- 
lished with  the  rule. 

§  301. .5)i     Public  suggestions  and  comments. 

(a)  The  Tribunal  encourages  the 
public,  not  just  those  persons  subject 
to  its  regulations,  to  submit  sugges- 
tions and  proE>osals  concerning  any 
substantial  question  before  it,  when 
that  question  will  have  subtajitial 
impact  either  upon  those  directly  reg- 
ulated by  the  Tribunal  or  upon  others. 
It  Is  in  the  best  interests  of  both  the 
Tribunal  and  the  public  at  large  that 
the  Tribunal  be  advised  on  issues  and 
problems  that  are  potentially  signifi- 
cant to  it.  This  will  permit  the  Tribu- 
nal to  consider  policy  questions  and 
administrative  reforms  early  enough 
so  that  they  may  be  viewed  in  a  gener- 
al context  and  not  in  the  detailed  ap- 
plication of  a  particular  proceeding. 

(b)  Upon  receiving  such  suggestions 
or  proposals,  the  Tribunal  shall  review 
them  and  take  whatever  action  seems 
necessary.  Further  information  may 
be  requested  from  the  party  submit- 
ting the  suggestion  or  proposals,  and 
the  Tribunal  staff  may  be  asked  to 
make  a  study,  or  an  informal  public 
conference  may  be  held.  Conferences 
or  procedures  undertaken  pursuant  to 
this  section  shall  not  be  deemed  sub- 
ject to  the  Administrative  Procedure 
Act  with  respect  to  notice  of  rulemak- 
ing. They  are  intended  by  the  Tribu- 
nal simply  as  a  means  of  determining 
the  need  for  Tribunal  action,  prior  to 
issuing  a  notice  of  proposed  rulemak- 
ing. 

(c)  Such  suggestions  or  proposals, 
however,  shall  be  filed  in  accordance 
with  the  Tribunal's  rules. 

(d)  This  policy  may  not  be  used  to 
advocate  ex  parte  a  position  in  a  pend- 
ing proceeding.  Suggestions  or  propos- 
als offered  must  relate  to  general  con- 
ditioris.  such  as  conditions  in  industry, 
the  public  interest,  or  the  policies  of 
the  Tribunal. 

Subpart  F — Rate  Adjustment 
Proceedings 

§301.60    Scope. 

This  chapter  governs  only  those  pro- 
ceedings dealing  with  royalty  rate  ad- 
justments affecting  cable  television 
(17    UJS.C.    Ill),    the    production    of 


phonorecords  (17  U.S.C.  115),  coin-op- 
erated phonorecord  players  (juke- 
boxes) (17  U.S.C.  116),  and  non-com- 
mercial broadcasting  (17  U.S.C.  118). 
It  does  not  govern  unrelated  rulemak- 
ing proceedings.  Those  provisions  of 
subpart  E  generally  regulating  the 
conduct  of  proceedings  shall  apply  to 
rate  adjustment  proceedings,  unless 
they  are  inconsistent  with  the  specific 
provisions  of  this  subpart. 

§301.61     Commencement     of     adjustment 
proceedings. 

(a)  In  the  case  of  cable  television, 
phonorecords,  and  coin-operated 
phonorecord  players  (jukeboxes)  rate 
adjustment  proceedings  will  com- 
mence by  the  publication  of  a  notice 
to  that  effect  in  the  Federal  Register 
on  January  1,  1980,  pursuant  to  17 
U.S.C.  804(a)(1).  In  the  case  of  non- 
commercial broadcasting  the  notice 
will  be  published  on  June  30,  1982  and 
at  5-year  intervals  thereafter,  piu-su- 
ant  10  U.S.C.  118(c).  The  notice  shall, 
to  the  extent  feasible,  describe  the 
general  structure  and  schedule  of  the 
proceeding. 

(b)  Initially,  as  outlined  in  para- 
graph (a)  of  this  section  a  petition 
from  an  interested  party  is  not  neces- 
sary to  commence  proceedings.  There- 
after, however,  for  rate  adjustment 
proceedings  to  commerce,  a  petition 
must  be  filed  by  an  interested  party 
according  to  the  following  schedule: 

(1)  Cable  Television:  During  1985 
and  each  subsequent  fifth  calendar 
year. 

(2)  Phonorecords:  During  1987  and 
each  subsequent  10th  calendar  year. 

(3)  Coin-operated  phonorecord  play- 
ers (jukeboxes):  During  1990  and  each 
subsequent  10th  calendar  year. 

(c)  Cable  television  rate  adjustment 
proceedings  may  also  be  commenced 
by  the  filing  of  a  petition,  according  to 
17  U.S.C.,  801(b)(2)  (B)  and  (C),  if  the 
Federal  Communications  Commission 
amends  certain  of  its  rules  concerning 
the  carriage  by  cable  of  broadcast  sig- 
nals, or  with  respect  to  syndicated  and 
sports  program  exclusivity. 

(d)  In  the  case  of  non-commercial 
broadcasting,  a  petition  Is  not  neces- 
sary for  the  commencement  of  pro- 
ceedings. They  commence  automati- 
cally according  to  paragraph  (a)  of 
this  section. 

§301.62    Content  of  petition. 

(a)  The  petition  shall  detail  the  peti- 
tioner's interest  in  the  royalty  rate 
sufficiently  to  permit  the  Tribunal  to 
determine  whether  the  petitioner  has 
"significant  interest"  in  the  matter. 
The  petition  must  also  identify  the 
extent  to  which  the  petitioner's  inter- 
est is  shared  by  other  owners  or  users, 
and  owners  or  users  with  similar  inter- 
ests may  file  a  petition  jointly. 


(b)  In  the  case  of  a  petition  for  rate 
adjustment  as  the  result  of  a  Federal 
Communications  Commission  rule 
change,  the  petition  shall  also  set 
forth  the  action  of  the  Federal  Com- 
munications Commission  which  the 
party  filing  the  petition  feels  autho- 
rizes a  rate  adjustment  proceeding. 

§  301.63    Consideration  of  petition. 

The  Tribunal  shall  not  start  to  con- 
sider any  petition  before  the  expira- 
tion of  90  days  from  the  start  of  the 
calendar  year  specified  in  §  301.61(b) 
or  90  days  from  the  effective  date  of 
the  Federal  Communications  Commis- 
sion action  mentioned  in  §  301.62(c). 
Similar  petitions  may  be  joined  to- 
gether by  the  Tribunal  for  the  pur- 
pose of  determining  "significant  inter- 
est", and  the  Tribunal  may  permit 
written  comments  or  a  hearing  on 
pending  petitions. 

§  301.64    Disposition  of  petition. 

At  the  end  of  the  90-day  period,  the 
Tribunal  shall  determine  as  expedi- 
tiously as  possible  if  one  or  more  peti- 
tioner's interest  is  "significant";  and 
shall  publish  in  the  Federal  Regiister 
a  notice  of  its  determination  and  the 
reasons  therefor,  together  with  a 
notice  of  the  commencement  of  pro- 
ceedings if  it  has  been  determined  to 
commence  a  proceeding.  Any  com- 
mencement notice  shall,  to  the  extent 
feasible,  describe  the  general  structure 
and  schedule  of  the  proceeding. 

§  301.65    Rate  adjustment  proceedings. 

In  any  rate  adjustment  proceeding, 
all  interested  persons  shall  have  the 
opportunity  to  present  written  com- 
ments and  oral  testimony,  subject  to 
the  general  provisions  of  subpart  E. 

§301.66    Publication  of  proposed  rate  de- 
termination. 

(a)  Following  the  conclusion  of  the 
hearings,  the  Tribunal  shall  publish  as 
soon  as  possible  in  the  Federal  Regis- 
ter, a  notice  of  its  proposed  findings 
and  conclusions  in  the  rate  adjustment 
proceeding.  The  Tribunal  shall  afford 
all  parties  a  reasonable  opportunity  to 
submit  written  comments  on  the  pro- 
posed determination.  The  Tribunal 
may,  if  necessary,  conduct  additional 
hearings. 

(b)  A  proposed  determination  will 
not  be  published  if,  in  the  Tribunal's 
judgment,  a  final  determination 
cannot  feasibly  be  rendered  before  the 
year's  end  as  required  by  17  U.S.C. 
118(c)  and  17  U.S.C.  804(e)  concerning 
the  termination  of  proceedings. 

§  301.67    Final  determination. 

Upon  the  conclusion  of  the  proce- 
dures for  proposed  determinations  de- 
scribed in  §  301.66,  or  upon  the  conclu- 
sion of  the  rate  adjustment  proceed- 
ings provided  in  §301.65,  if  the  publi- 
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cation  of  a  proposed  rate  determina- 
tion is  not  feasible  because  of  the  re- 
quirements to  reach  a  final  determina- 
tion before  the  end  of  the  year  (17 
U.S.C.  118(c)  and  17  U.S.C.  804(e)),  the 
Tribunal  shall  publish  in  the  Federal 
Register  a  written  opinion  stating  in 
detail  the  criteria  it  found  applicable, 
the  facts  found  relevant,  and  the  spe- 
cific reasons  for  its  determination. 

§301.68    Reopening  of  proceedings. 

Following  the  publication  of  a  final 
determination  in  the  Federal  Regis- 
ter the  Tribunal  shall  not  reopen  or 
conduct  any  further  proceedings. 

§301.69  Effective  date  of  final  determina- 
tion. 
A  final  determination  by  the  Tribu- 
nal shall  become  effective  thirty  days 
following  its  publication  in  the  Feder- 
al Register,  unless  an  appeal  has  been 
filed  prior  to  that  time  pursuant  to  17 
U.S.C.  810  to  vacate,  modify  or  correct 
a  determination,  and  notice  of  the 
appeal  has  been  served  on  all  parties 
who  appeared  in  the  proceeding. 

Subpart  G — Royalty  Fees  Distribution 
Proceedings 

§301.70    Scope. 

This  subpart  governs  only  those  pro- 
ceedings dealing  with  the  distribution 
of  compulsory  cable  television  and 
coin-operated  phonorecord  player 
(jukebox)  royalties  desposited  with 
the  Register  of  Copyrights,  according 
to  the  terms  of  17  U.S.C,  111(d)(5) 
and  116(c).  It  does  not  govern  unrelat- 
ed rulemaking  proceedings.  Those  pro- 
visions of  subpart  E  generally  regulat- 
ing the  conduct  of  proceedings  shall 
apply  to  royalty  fee  distribution  pro- 
ceedings, unless  they  are  inconsistent 
with  the  specific  provisions  of  this 
subpart. 

§301.71     Commencement  proceedings. 

(a)  Cable  television.  In  the  case  of 
compulsory  royalty  fees  for  secondary 
transmissions  by  cable  television,  any 
person  claiming  to  be  entitled  to  such 
fees  must  file  a  claim  with  the  Tribu- 
nal during  the  month  of  July  each 
yearnn  accordance  with  Tribunal  regu- 
lations. 

(b)  Coin-operated  phonorecord  play- 
ers. In  the  case  of  compulsory  royalty 
fees  for  the  use  of  nondramatic  musi- 
cal works  by  coin-operated  phono- 
record players  (jukeboxes)  any  person 
claiming  to  be  entitled  to  such  fees 
must  file  a  claim  with  the  Tribunal 
during  the  month  of  January  each 
year  in  accordance  with  Tribunal  regu- 
lations. 

§  301.72    Determination  of  controversy. 

(a)  Cable  television.  After  the  first 
day  of  August  each  year,  the  Tribunal 
shall  determine  whether  a  controversy 
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exists  among  the  claimants  of  cable 
television  compulsory  royalty  fees.  In 
order  to  determine  whether  a  contro- 
versy exists,  the  Tribunal  may  conduct 
whatever  proceedings  it  feels  neces- 
sary, subject  to  the  procedures  and 
regulations  of  subpart  E.  The  results 
of  this  determination  shall  be  an- 
nounced in  the  Federal  Register.  If 
the  Tribunal  decides  that  a  controver- 
sy exists,  the  Federal  Register  notice 
shall  also  announce  the  commence- 
ment of  the  royalty  distribution  pro- 
ceeding, and  shall,  to  the  extent  feasi- 
ble, describe  the  general  structure  and 
schedule  of  the  proceeding. 

(b)  Coin-operated  phonorecord  play- 
ers. After  the  first  day  of  October  each 
year,  the  Tribunal  shall  determine 
whether  a  controversy  exists  among 
the  claimants  of  coin-operated  phono- 
record player  (jukebox)  compulsory 
royalty  fees.  In  order  to  determine 
whether  a  controversy  exists  the  Tri- 
bunal may  conduct  whatever  proceed- 
ings it  feels  necessary,  subject  to  the 
procedures  and  regulations  of  subpart 
E.  The  results  of  this  determination 
shall  be  announced  in  the  Federal 
Register.  If  the  Tribunal  decides  that 
a  controversy  exists,  the  Federal  Reg- 
ister notice  shall  also  announce  the 
commencement  of  the  royalty  distri- 
bution proceeding,  and  shall,  to  the 
extent  feasible,  describe  the  general 
structure  and  schedule  of  the  proceed- 
ing. 

§  301.73     Royalty  distribution  proceedings. 

In  any  royalty  distribution  proceed- 
ing all  interested  claimants  shall  have 
the  opportunity  to  present  written 
comments  and  oral  testimony,  subject 
to  the  general  provisions  of  subpart  E. 

§301.74     Publication    of  proposed   royalty 
distribution  determination. 

(a)  Following  the  conclusion  of  the 
hearings,  the  Tribunal  shall  publish, 
as  soon  as  possible,  in  the  Federal 
Register,  a  notice  of  its  proposed  find- 
ings and  conclusions  in  the  royalty  dis- 
tribution proceeding.  The  Tribunal 
shall  afford  all  claimants  a  reasonable 
opportunity  to  submit  written  com- 
ments on  the  proposed  determination. 
The  Tribunal  may,  if  necessary,  con- 
duct additional  hearings. 

(b)  A  proposed  determination  will 
not  be  published  if,  in  the  Tribunal's 
judgment,  a  final  determination 
cannot  feasibly  be  rendered  before  the 
year's  end,  as  required  by  17  U.S.C. 
804(e)  concerning  the  termination  of 
proceedings. 

§  301.75    Final  determination. 

Upon  the  conclusion  of  the  proce- 
dures for  proposed  determination  de- 
scribed in  §  301.74,  or  upon  the  conclu- 
sion of  the  royalty  distribution  pro- 
ceedings provided  in  §301.73,  if  the 
publication  of  a  proposed  royalty  dis- 
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tribution  determination  is  not  feasible 
because  of  the  requirements  to  reach  a 
final  determination  before  the  end  of 
the  year  (17  U.S.C.  804(e)).  the  Tribu- 
nal shall  publish  in  the  Federal  Regis- 
ter a  written  opinion  stating  in  detail 
the  criteria  it  found  applicable,  the 
facts  found  relevant,  and  the  specific 
reasons  for  its  determination. 

§  301.76    Reopening  of  proceedings. 

Following  the  publication  of  a  final 
determination  in  the  Federal  Regis- 
ter, the  Tribunal  shall  not  reopen  or 
conduct  any  further  proceedings. 

§  301.77     Effective  date  of  final  determina- 
tion. 

A  final  determination  by  the  Tribu- 
nal shall  become  effective  thirty  days 
following  its  publication  in  the  Feder- 
al Register,  unless  an  appeal  has  been 
filed  prior  to  that  time  pursuant  to  17 
U.S.C.  810  to  vacate,  modify,  or  correct 
a  determination,  and  notice  of  the 
appeal  has  been  served  on  all  parties 
who  appeared  in  the  proceeding. 
[FR  Doc.  78-32471  Filed  11-16-78:  8:45  am] 


[832(M)1-M] 

Title  38 — Pensions,  Bonuses  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

VA  Home  Loans  in  Foreclosure 

AGEINCY:  Veterans  Administration. 

ACTION:  Final  regulation. 

SUMMARY:  The  VA  (Veterans  Ad- 
ministration) has  amended  its  regula- 
tions by  adding  a  provision  which 
allows  an  obligor  on  a  delinquent  VA 
guaranteed  or  insured  loan  in  most  cir- 
cumstances to  cure  the  delinquency  at 
any  time  prior  to  a  foreclosure  sale. 
The  new  regulation  allows  an  obligor 
on  a  VA  loan  to  avoid  foreclosure 
whenever  he  or  she  has  sufficient 
funds  to  cure  the  delinquency  prior  to 
liquidation  of  the  security  provided 
that  specific  legal  exceptions  to  rein- 
statement are  not  applicable. 

EFFECTIVE  DATE:  November  9, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  L.  Brodie,  Assistant, 
Director  for  Loan  Management 
(261),  Loan  Guaranty  Service,  Veter- 
ans Administration.  Washington, 
D.C.  20420.  202-389-3668. 

SUPPLEMENTARY  INFORMATION: 
On  March  14,  1978,  the  Veterans  Ad- 
ministration published  for  comment  in 
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the  Federal  Register  (43  FR  10583)  a 
proposed  regulation  concerning  lender 
responsibilities  in  the  area  of  loan  re- 
instatement. The  regulation,  which  is 
adopted,  with  the  incorporation  of  one 
change,  allows  an  obligor  to  reinstate 
his  or  her  loan  at  any  time  prior  to  a 
judicial  or  statutory  sale  or  other 
public  sale  of  the  secured  property 
under  power  of  sale  provisions  con- 
tained in  Che  loan  instruments.  In 
order  to  have  the  loan  reinstated,  an 
obligor  must  pay  sufficient  funds  to 
bring  the  delinquent  loan  to  a  current 
status. 

Sufficient  funds  to  bring  the  delin- 
quent loan  current  includes  but  is  not 
limited  to  an  amount  which  would  pay 
all  installment  payments  presently 
due  (including  principal,  interest, 
taxes,  and  insurance)  and  pay  any  rea- 
sonable expenses  incurred  by  the 
lender  or  holder  during  foreclosure 
proceedings  such  as  advertising  costs, 
recording  fees,  attorney  fees.  etc. 
"Reasonable  expenses"  does  not  in- 
clude the  administrative  expenses  of 
loan  servicing. 

The  Veterans  Administration  re- 
ceived many  comments  concerning  the 
new  regulation,  most  of  which  were  fa- 
vorable. Several  of  the  respondents 
noted  that  in  their  jurisdictions  in  in- 
stances where  loans  were  being  judici- 
ally foreclosed,  reinstatement  of  a 
loan  after  a  certain  point  in  the  legal 
proceedings  may  not  be  legally  feasi- 
ble or  have  an  undesirable  conse- 
quence such  as  the  proniotion  of 
junior  liens.  Along  this  line,  another 
commentator  pointed  out  that  a  local 
statute  would  not  allow  a  loan  rein- 
statement within  5  days  of  the  foreclo- 
sure sale.  We  agree  with  both  com- 
ments and  have  incorporated  them 
into  the  text  of  the  regulation. 

Several  respondents  felt  that  rein- 
statement of  the  loan  should  not  be 
required  when  the  property  is  not 
owner-occupied  or  when  the  property 
has  been  transferred  from  the  veteran 
to  another  party.  VA  believes  that 
both  comments  are  too  inflexible.  Al- 
though the  intent  of  the  loan  guaran- 
ty program  is  to  provide  housing  for 
veterans  as  owner-occupants,  the  gov- 
erning law  does  not  dictate  property 
disposition  by  the  veteran  at  a  later 
date.  However,  field  stations  will  be  in- 
structed to  consider  property  occupan- 
cy as  one  factor  in  any  decision  to 
deny  reinstatement  of  a  VA  loan. 

One  commentator  felt  that  loan  re- 
instatement should  not  be  required 
where  the  borrower  has  been  a  chron- 
ic servicing  problem;  while  another 
felt  that  reinstatement  should  not  be 
required  where  the  loan  has  been  rein- 
stated from  foreclosure  within  the 
previous  2  years.  Accordingly,  we  are 
instructing  field  stations  to  consider  a 
borrower's  payment  history  and  the 
nature  of  the  default(s)  in  connection 


with  any  request  to  deny  loan  rein- 
statement. A  history  of  delinquency 
may  indicate  willful  default,  or  insuffi- 
cient income,  but  it  may  also  indicate 
poor  servicing.  However,  we  do  not  be- 
lieve that  reinstatement  of  a  loan 
should  be  denied  routinely  solely  be- 
cause the  obligor  has  had  his  or  her 
loan  previously  reinstated  during  the 
past  2  years. 

Several  comments  were  received  that 
reinstatement  should  not  be  required 
when  the  property  is  in  poor  physical 
condition.  Other  resp>ondents  also  felt 
that  loan  reinstatement  should  not  be 
required  if  there  is  no  evidence  that 
the  borrower  will  be  able  to  maintain 
the  mortgage  obligation  in  the  future. 
Both  objections  raise  valid  points.  Our 
field  stations  accordingly  will  be  in- 
structed to  review  the  condition  of  the 
property  and  the  ability  of  the  bor- 
rower to  make  future  payments  in  con- 
nection with  any  request  to  deny  rein- 
statement. 

Comments  were  received  in  one  final 
area.  Many  respondents  felt  that  the 
new  regulation  would  cause  a  burden 
both  to  the  holders  and  to  the  VA  by 
creating  additional  paperwork  and 
causing  procedural  difficulties.  VA 
does  not  anticipate  that  this  new  regu- 
lation will  cause  any  substantial 
burden  on  either  holders  or  the  VA. 
We  expect  only  a  very  small  number 
of  cases  to  be  referred  to  VA  with  re- 
quests that  a  mortgagor  be  denied 
loan  reinstatement. 

Accordingly,  38  CFR  Part  36  Is 
amended  by  adding  paragraph  (g)  in 
§  36.4308.  This  amendment  is  adopted 
under  authority  granted  to  the  Ad- 
ministrator by  section  1803(c)(1)  of 
title  38,  United  States  Code. 

Approved:  November  9,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

In  §36.4308,  paragraph  (g)  is  added 
to  read  as  follows: 

§  36.4308  Transfer  of  title  by  borrower  or 
maturity  by  demand  or  accleration. 


(g)  If  sufficient  funds  are  tendered 
to  bring  a  delinquency  current  at  any 
time  prior  to  a  judicial  or  statutory 
sale  or  other  public  sale  under  power 
of  sale  provisions  contained  in  the 
loan  instruments  to  liquidate  any  se- 
curity for  a  guaranteed  loan,  the 
holder  shall  be  obligated  to  accept  the 
funds  in  payment  of  the  delinquency 
unless: 

(1)  The  prior  approval  of  the  Admin- 
istrator is  obtained  to  do  otherwise,  or 

(2)  Reinstatement  of  the  loan  would 
adversely  affect  the  dignity  of  the  lien 
or  be  otherwise  precluded  by  law. 


A  delinquency  will  include  all  install- 
ment payments  (principal,  interest, 
taxes,  insurance,  advances,  etc.)  due 
and  unpaid  and  any  accumulated  late 
charges  plus  any  reasonable  expenses 
incurred  and  paid  by  the  holder  if  ter- 
mination proceedings  have  begun  (e.g., 
advertising  costs,  foreclosure  costs,  at- 
torney or  trustee  fees,  recording  fees, 
etc.). 
[FR  Doc.  78-32399  Filed  11-16-78;  8:45  am] 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Amdt.  196) 
PART  l-l— GENERAL 

Recovered  Materials 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations 
(FPR)  requires  the  executive  agencies 
to  procure  items  composed  of  the 
highest  percentage  of  recovered  mate- 
rials practicable,  consistent  with  main- 
taining a  satisfactory  level  of  competi- 
tion. The  amendment  is  necessary  to 
comply  with  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act.  The  in- 
tended effect  of  the  amendment  is  to 
increase  the  use  of  recovered  materi- 
als, by  providing  a  market  for  them 
through  Federal  procurements  and  by 
setting  an  example  for  industry  and 
State  and  local  governments  to  follow. 

EFFECTIVE  DATE:  November  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
This  FPR  amendment  implements  the 
requirements  of  section  6002  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
3251  et  seq.)  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (42  U.S.C.  6901  et  seq.),  and 
Office  of  Federal  Procurement  Policy 
Letter  No.  77-1. 

PART  1-1— GENERAL 

The  table  of  contents  for  part  1-1  is 
amended  by  adding  new  entries  as  fol- 
lows: 
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Subpart  1-1.24— {Retcrvtd] 
Subport  1-1.25— ••covered  Materials 


Sec. 

1-1.2500 

Scope  of  subpart. 

1-1.2501 

Policy. 

1-1.2502 

General. 

1-1.2503 

Definitions. 

1-1.2504 

Procedures. 

Subpart  1-1.25  is  added  as  follows: 
Subpart  1-1.25 — Recovered  Materials 

§  1-1.2500    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  regarding  the  use  of  recov- 
ered materials. 

§  1-1.2501     Policy. 

The  ix>licy  of  the  Government  is  to 
procure  items  composed  of  the  highest 
percentage  of  recovered  materials 
practicable,  consistent  with  maintain- 
ing a  satisfactory  level  of  competition. 

§1-1.2302    General. 

This  subpart  1-1.25  implements  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
3251  et  seq.)  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (42  U.S.C.  6901  et  seq.),  and 
Office  of  Federal  Procurement  Policy 
Letter  No.  77-1.  The  statutes  require 
agencies  responsible  for  drafting  or  re- 
viewing specifications  to  ensure  that 
they:  ( 1 )  Do  not  exclude  the  use  of  re- 
covered materials,  (2)  do  not  require 
that  items  be  manufactured  from 
virgin  materials,  and  (3)  require  recov- 
ered materials  to  the  maximum  extent 
possible  without  jeopardizing  the  in- 
tended end  use  of  items.  The  statutes 
also  require  the  Administrator.  Envi- 
ronmental Protection  Agency  (EPA), 
to  prepare  guidelines  on  the  availabil- 
ity, sources,  and  potential  uses  of  re- 
covered materials  and  associated 
items. 

§  1-1.2503    Definitions. 

(a)  "Recovered  material"  means  ma- 
terial which  has  been  collected  or  re- 
covered from  solid  waste.  It  includes 
reclaimed  materials. 

(b)  "Solid  waste"  means  any  gar- 
bage, refuse,  sludge  from  a  waste 
treatment  plant,  water  supply  treat- 
ment plant,  or  air  pollution  control  fa- 
cility and  other  discarded  material,  in- 
cluding solid,  liquid,  semisolid,  or  con- 
tained gaseous  material  resulting  from 
industrial,  commercial,  mining,  and  ag- 
ricultural operations,  and  from  com- 
munity activities.  It  does  not  include 
solid  or  dissolved  material  in  domestic 
sewage,  or  solid  or  dissolved  materials 
in  irrigation  return  flows  or  industrial 
discharges  which  are  point  sources 
subject  to  permits  imder  section  402  of 
the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1242),  or 
source,  special  nuclear,  or  byproduct 
material   as   defined   by   the   Atomic 
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EInergy  Act  of  1954.  as  amended  (42 
U.S.C.  2011).  ^- 

§  1-1.2504     Procedures. 

(a)  This  section  is  applicable  to  all 
procurements  that:  (1)  Use  Govern- 
ment specifications  which  specify 
minimum  percentages  of  recovered 
materials,  and  (2)  involve  a  purchase 
price  for  an  item  that:  (i)  exceeds 
$10,000  or  (ii)  exceeds  $10,000  for 
quantities  of  an  item  or  a  functionally 
equivalent  item  purchased  or  acquired 
during  the  preceding  fiscal  year. 

(b)  Solicitations  and  contract  awards 
which  employ  Government  specifica- 
tions requiring  the  utilization  of  recov- 
ered materials  shall  include  a  certifica- 
tion which,  as  a  minimum,  is  as  fol- 
lows: 

Certification  of  Recovered  Materials 

The  offeror  contractor  certifies  that  re- 
covered materials  will  be  used  as  required 
by  specifications  referenced  in  the  solicita- 
tion/contract. 

(c)  Requirements  in  Government 
specifications  involving  recovered  ma- 
terials may  t>e  waived  by  the  contract- 
ing officer  only  after  a  determination 
that  tho  items: 

(1)  Are  not  reasonably  available 
within  a  reasonable  period  of  time,  or 

(2)  (i)  Fail  to  meet  the  performance 
standards  set  forth  in  the  applicable 
specifications,  or  (ii)  fall  to  meet  the 
reasonable  performance  standards  of 
the  agency,  or 

(3)  Are  not  available  at  a  reasonable 
price. 

The  determination  required  by  §  1- 
1.2504(c)(2)  may  be  made  only  on  the 
basis  of  Bureau  of  Standards  guide- 
lines. 

(Sec.  205(c)  63  Stat.  390;  40  U.S.C.  486(c).) 

Dated:  November  9,  1978. 

Paul  E.  Goulding, 
Acting  Administrator 
of  General  Services. 
fPR  Doc.  78-32442  Piled  11-16-78;  8:45  am] 
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Title  45— Public  Welfare 

CHAPTER  11— SOCIAL  AND  REHABILI- 
TATION SERVICE  (ASSISTANCE 
PROGRAMS)  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regulations  No.  451 
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PART  282— DEMONSTRATION 
PROJECTS 

Social  Security  Act,  Section  1115, 
Demonstration  Projects 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  final  rules  provide 
for  establishment  and  conduct  by 
States  of  special  demonstration  pro- 
jects under  section  1115(b)  of  the 
Social  Security  Act.  Pub.  L.  95-216. 
the   Social   Security   Amendments   of 

1977.  redesignated  the  then  existing 
section  1115  as  1115(a)  and  added  a 
new  1115(b)  to  the  Act.  Under  the  new 
section  1115(b).  States  are  permitted 
to  waive  certain  requirements  of  the 
State  Aid  to  Families  with  Dependent 
Children  (AFDC)  plan  to  enable  them 
to  conduct  demonstration  projects 
providing  opportunities  for  public 
service  employment,  training,  employ- 
ment incentives,  or  other  related  activ- 
ities. Participation  by  AFDC  recipients 
must  be  voluntary. 

EFFECTIVE     DATE:     November     17, 

1978.  Post-publication  comments  are 
invited,  and  consideration  will  be  given 
to  any  written  comments  submitted 
within  60  days  after  publication. 

ADDRESSES:  Send  comments  to  the 
Acting  Commissioner  of  Social  Secur- 
ity, Department  of  Health,  Education, 
and  Welfare.  P.O.  Box  1585.  Balti- 
more. Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  for  60  days 
following  receipt  during  regular  busi- 
ness hours  at  the  Washington  Inquir- 
ies Section.  Office  of  Information, 
Social  Secvirity  Administration,  De- 
partment of  Health,  Education,  and 
Welfare.  North  Building,  Room  5131, 
330  Independence  Avenue  SW..  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Virginia  Casey  Kohan.  Legal  As- 
sistant. Office  of  Policy  and  Regula- 
tions, Social  Security  Administra- 
tion, 6401  Security  Boulevard,  Balti- 
more. Md.  21235,  telephone  301-594- 
6629. 

SUPPLEMENTARY  INFORMATION: 
These  riiles,  among  other  things,  clari- 
fy the  statutory  provisions  for  public 
service  employment  with  respect  to: 

(1)  Standards  for  health  and  safety; 

(2)  Assignment  of  participants:  (3) 
Prohibition  against  displacement  of 
employed  workers;  (4)  Workmen's 
compensation  protection. 
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In  addition,  rules  are  provided  for: 
(1)  Compensating  AFDC  participants 
in  the  projects.  (2)  waiving  provisions 
of  title  IV-A  of  the  Social  Security  Act 
during  the  life  of  the  project,  and  (3) 
using  Federal  and  State  moneys  to 
fund  the  project. 

Section  1115(b)  became  effective 
upon  enactment  on  December  20.  1977 
and  provides  that  all  projects  must 
terminate  no  later  than  September  30. 
1980.  These  regulations  are  needed  to 
enable  the  States  to  submit  approv- 
able  projects.  Therefore,  the  Secretary 
finds  that  delay  caused  by  publication 
of  a  notice  of  proposed  rulemaking  is 
contrary  to  the  public  interest  and 
these  regulations  are  published  as 
final  regulations. 

These  amendments  are  issued  under 
authority  of  Sec.  1102.  49  Stat.  647  (42 
U.S.C.  1302)  and  Sec.  1115.  91  Stat. 
1562  (42  U.S.C.  1315),  Social  Security 
Act,  as  amended. 

(1977  Catalog  of  Federal  Domestic  Assist- 
ance Program  No.  13.766.  Public  Assistance 
Research.) 

The  regulations  are  hereby  adopted. 

Dated:  August  9,  1978. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 

Approved:  November  11,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Title  45,  Chapter  II,  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  new  Part  282  to  read  as  follows: 

PART  282— DEMONSTRATION 
PROJECTS 

Subpart  A — Gcnerol  Policy  Provisions  for 
Section  111 5(b)  Projocts 


Subport  C — Administrottv*  Previsions  for 
Soctien  111S(b)  ProjocH 

282.35  Administrative  requirements. 

282.36  Application. 

282.37  Public  notice  by  State. 

282.38  Public  notice  by  Secretary. 

282.39  Approval:  denial. 

282.40  Waiver  cancellation:  project  termi- 
nation. 

282.41  Evaluation    of    demonstration    pro- 
jects. 

282.42  Section  1115(b)  project  reports. 

Subpart  D — Compensation  and  Funding 
Provisions  for  Section  111 5(b)  Projects 

282.46  Compensation  of  project  volunteers. 

282.47  Limitation  on  Federal  matching  in 
compensation  to  families. 

282.48  Federal  reimbursement  to  State  for 
administrative  expenses. 

Authority:  Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302).  Sec.  1115.  91  Stat.  1662  (42 
U.S.C.  1315).  Social  Security  Act.  as  amend- 
ed. 


Sec. 

282.10  Purpose  of  section  lllS(b). 

282.11  States  eligible  to  apply. 

282.12  No  preclusion  of  other  projects. 

282.13  Statewide  project. 

282.14  Section  402(a>(19)  waiver— WIN. 

282.15  Section      402(a)(3)      waiver— single 
State  agency  administration. 

282.16  Section  402(aK8)  waiver— disregard 
of  earned  income. 

282.17  Duration  of  demonstration  projects. 

282.18  Participation  must  be  voluntary. 

282.19  Duration   of   volunteer's   participa- 
tion. 

282.20  If  volunteer  withdraws  from  proj- 
ect. 

Subpart  B — Policy  Previsions  for  Public  Service 
Employment  in  Section  1115(b)  Projects 

282.25  Acceptable   types  of  public  service 
employment. 

282.26  Assignment  of  participants. 

282.27  Employed  worlier  displacement  pro- 
hibited. 

282.28  Health,  safety,  other  conditions. 

282.29  Workmen's    compensation    protec- 
tion. 

282.30  No  resultant  "imemployment." 


PART  282-DEMONSTRATION 
PROJECTS 

Subpart  A— General  Policy  Provisions 
for  Section  1115(b)  Projects 

§  282. 1 0    Purpose  of  section  1 1 1 5(  b ). 

The  purpose  of  section  1115(b)  is  to 
permit  the  States  to  achieve  more  effi- 
cient, effective  use  of  public  assistance 
funds;  to  reduce  the  dependency  of 
public  assistance  recipients;  and  to  im- 
prove the  living  conditions  and  in- 
crease the  incomes  of  public  assistance 
recipients.  The  purpose  is  to  be 
achieved  through  a  State's  conducting 
not  more  than  three  demonstration 
projects,  providing  opportunities  for 
public  service  employment,  training, 
employment  incentives,  or  other  relat- 
ed activities.  Participation  by  AFDC 
recipients  must  be  voluntary. 

§  282.1 1    States  eligible  to  apply. 

Any  State  that  has  an  approved  plan 
under  part  A,  title  FV  (AFDC),  is  eligi- 
ble to  apply  for  projects  under  section 
1115(b). 

§  282.12    No  preclusion  of  other  projects. 

Demonstration  projects  under  sec- 
tion 1115(b)  are  authorized  indepen- 
dently. Their  use  in  a  State  does  not 
preclude  or  limit  other  projects  or  ac- 
tivities approved  under  section  1115(a) 
or  other  provisions  of  the  Act. 

§  282.13    SUtewide  project 

(a)  Limit  of  one  statewide  project. 
Under  section  1115(b),  a  State  can 
have  only  three  demonstration  pro- 
jects, only  one  of  which  may  be  a 
statewide  project.  A  "statewide  proj- 
ect" is  one  in  effect  in  all  political  sub- 
divisions of  a  State. 

(b)  Section  402la){l)  waiver.  If  a 
State  implements  a  section  1115(b) 
project    statewide,    no   other    1115(b) 


project  in  the  State  can  be  statewide. 
A  State  may  waive  the  requirements 
of  section  402(a)(1)  of  the  Act  (relat- 
ing to  statewide  operation)  with  re- 
spect to  all  three  of  its  section  1115(b) 
projects,  for  the  duration  of  the  pro- 
jects. 

§  282.14    Section  402(a)(19)  waiver— WIN. 

(a)  State  waives  WIN  requirements. 
A  State  may  waive  any  or  all  of  the  re- 
quirements of  section  402(a)(19)  of  the 
Act  (relating  to  the  work  incentive 
program  (WIN))  with  respect  to  dem- 
onstration projects.  Where  section 
402(a)(19)  is  waived,  use  WIN  of  funds 
in  connection  with  a  demonstration 
project  under  section  115(b)  is  prohib- 
ited. 

(b)  State  does  not  waive  WIN  re- 
quirements. If  a  State  does  not  waive 
section  402(a)(19),  any  person  in  active 
status  under  the  WIN  program  is  pre- 
cluded from  volunteering  for  or  par- 
ticipating in  a  demonstration  project 
under  section  1115(b),  unless  the  State 
APDC  agency  has  an  agreement  with 
the  WIN  agency  defining  the  criteria 
under  which  persons  in  active  WIN 
status  may  also  participate  as  volun- 
teers in  1115(b)  projects.  A  person  in 
active  WIN  status  is  a  participant  in  a 
WIN  component  or  is  currently  being 
considered  for  assignment  to  a  WIN 
component. 

§282.15  Section  402(a)(3)  waiver— single 
State  agency  administration. 
A  State  may  waive  the  requirements 
of  section  402(a)(S1  of  the  Act  (relat- 
ing to  administration  by  a  single  State 
agency)  with  respect  to  demonstration 
projects  under  section  1115(b). 

§282.16    Sectidn    402(a)<8)    waiver— disre- 
gard of  earned  income. 

(a)  A  State  may  waive  the  require- 
ments of  section  402(a)(8)  of  the  Act 
(relating  to  disregard  of  earned 
income)  with  respect  to  individuals  ac- 
tively participating  in  demonstration 
projects  under  section  1115(b).  Howev- 
er, no  waiver  of  section  402(a)(8)  shall 
permit  a  disregard  of  over  one-half  of 
the  earned  income  of  a  project  partici- 
pant. 

(b)  Unless  the  State  has  waived  the 
section  402(a)(8)  earned  income  disre- 
gard under  the  authority  of  section 
1115(b),  it  shall  be  applied  to  all  of  the 
compensation  received  by  an  individu- 
al for  participating  in  a  project,  in- 
cluding the  benefits  payable  on  behalf 
of  other  members  of  the  family  as  a 
result  of  the  volunteer's  participation 
(benefits  to  the  family  are  also  regard- 
ed as  compensation  to  the  project  vol- 
unteer). 

§282.17     Duration    of  demonstration    pro- 
jects. 

(a)  Two-year  limit.  A  State  may  not 
conduct  any  demonstration  project  es- 
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tablished  under  section  1115(b)  for 
longer  than  2  years,  or  beyond  Sep- 
tember 30,  1980,  whichever  comes 
first.  Evaluation  of  the  project  may 
continue  after  its  ending  date. 

(b)  Beginning  date.  A  demonstration 
project  under  section  1115(b)  shall 
begin  not  earlier  than  either  (1)  the 
date  of  approval  by  the  Secretary,  or 
(2)  the  60th  day  after  the  application 
is  submitted  to  the  Secretary,  if  the 
Secretary  has  not  denied  the  applica- 
tion. 

§  282.18    Participation  must  be  voluntary. 

Participation  in  a  demonstration 
project  under  section  1115(b)  by  any 
individual  receiving  AFDC  benefits 
must  be  voluntary. 

§  282.19     Duration  of  volunteer's  participa- 
tion. 

A  volunteer's  participation  in  a  dem- 
onstration project  under  section 
1115(b)  may  last  for  the  life  of  the 
project  (see  §282.17).  A  State's  plan 
may  provide  for  shorter  periods  of 
participation  so  that  more  volunteers 
may  be  given  opportunities  to  partici- 
pate. 

§  282.20  If  volunteer  withdraws  from  proj- 
ect. 
A  volunteer  may  withdraw  from  a 
project  at  any  time.  If  the  person  does, 
eligibility  for  assistance  remains  pro- 
tected. The  State  shall  make  adjust- 
ments so  that  the  AFDC  grant  to  the 
family  will  be  paid  as  assistance  rather 
than  as  compensation  for  participa- 
tion in  a  project,  starting  with  the 
date  of  withdrawal  from  the  project. 

Subpart  B — Policy  Provisions  for 
Public  Service  Employment  in  Sec- 
tion 1115(b)  Projects 

§  282.25    Acceptable  types  of  public  service 
employment. 

(a)  Public  service  employment  gener- 
ally. Demonstration  projects  under 
section  1115(b)  may  provide  for  public 
service  employment.  The  following  re- 
quirements apply: 

(1)  The  job  provided  must  meet 
public  service  needs  not  met  or  not 
adequately  met  prior  to  the  start  of 
the  project; 

(2)  The  job  provided  must  be  likely 
to  lead  to  regular,  unsubsidized  em- 
ployment, or  to  opportunities  for  con- 
tinued job  training;  and 

(3)  The  project  must,  to  the  extent 
feasible,  provide  jobs  in  an  occupation- 
al field  likely  to  expand  within  the 
public  or  private  sector  as  the  rate  of 
unemployment  drops. 

(b)  Who  may  be  a  public  service  em- 
ployer. Demonstration  projects  under 
section  1115(b)  may  provide  employ- 
ment by  both  public  and  private,  non- 
profit agencies  or  organizations.  The 
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following  requirements  apply  with  re- 
spect to  private,  nonprofit  agencies  or 
organizations: 

(1)  The  private,  nonprofit  agency  or 
organization  must  be  one  that  pro- 
vides the  public  with  educational, 
health,  or  social  services; 

(2)  The  agency's  or  organizations 
services  must  be  offered  to  the  general 
public,  and  must  not  be  primarily  or 
exclusively  for  the  benefit  of  members 
constituents;  and 

(3)  The  agency's  or  organization's 
services  must  be  the  best  available  to 
meet  the  needs  of  the  unemployed 
AFDC  population. 

§  282.26    Assignment  of  participants. 

Job  or  training  assignments  shall,  to 
the  extent  possible,  be  within  reason- 
able commuting  distance  for  partici- 
pants. 

§  282.27     Employed     worker    displacement 
prohibited. 

In  public  service  employment  under 
a  demonstration  project,  placement  of 
participants  must  not  result  in  dis- 
placement of  employed  workers. 

§  282.28    Health,  safety,  other  conditions. 

In  public  service  employment  under 
a  demonstration  project,  the  State 
must  establish  and  maintain  appropri- 
ate standards  for  health,  safety,  and 
other  conditions  relating  to  work  and 
training.  No  participant  in  any  project 
may  be  trained  or  employed  under 
conditions  which  are  unsanitary  or 
hazardous  to  his  health  or  safety.  If 
the  training  or  employment  involves 
an  inherently  dangerous  occupation 
(e.g.,  fire  control,  law  enforcement), 
reasonable  safety  practices  must  be 
observed.  In  any  public  service  em- 
ployment project,  the  conditions  of 
work,  training,  education,  and  employ- 
ment must  be  reasonable,  taking  into 
consideration  the  type  of  work  in 
which  participants  are  involved,  the 
geographic  region  and  the  standards 
applied  to  similar  jol)s  in  that  region, 
and  the  level  of  skill  of  the  partici- 
pant. Requirements  of  the  Service 
Contract  Act  of  1965  (Pub.  L.  89-286). 
sections  208(a)(5)  and  703(5),  regard- 
ing health  and  safety  conditions,  rep- 
resent the  Federal  standard  that  must 
be  met. 

§  282.29  Workmen's  compensation  protec- 
tion. 
In  public  service  employment  under 
a  demonstration  project,  the  State 
must  see  that  there  is  appropriate 
workmen's  compensation  protection 
for  all  participants.  The  protection 
must  be  equivalent  to  that  provided 
for  regular  employees  doing  the  same 
or  similar  work  in  the  same  locality. 
Workmen's  compensation  protection 
would  primarily  cover  work-related  in- 
juries.   Coverage    may    be    provided 
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through  the  State's  compensation 
agency  or  by  a  private  insurance  carri- 
er. 

§  2K2.30    No  resultant  "unemployment." 

A  participant's  employment  in  a 
demonstration  project  under  section 
1115(b)  is  not  considered  employment 
for  purposes  of  any  finding  with  re- 
spect to  "unemployment"  as  that  term 
is  used  in  section  407  (Dependent  Chil- 
dren of  Unemployed  Fathers). 

Subpart  C — Administrative  Provisions 
for  Section  1115(b)  Projects 

§  282.3.5     .\dministrative  requirements. 

The  provisions  of  45  CFR  Part  74. 
Administration  of  Grants,  which  es- 
tablish uniform  administrative  re- 
quirements and  cost  principles,  apply 
to  demonstration  projects  under  sec- 
tion 1115(b).  with  the  following  excep- 
tions: 

(a)  The  provisions  of  Subpart  G, 
Matching  and  Cost  Sharing,  do  not 
apply:  and 

(b)  The  provisions  of  Subpart  I,  Fi- 
nancial Reporting  Requirements,  do 
not  apply. 

§  282.36     Application. 

(a)  Application  kit  available.  Appli- 
cation must  be  made  in  the  format 
prescribed  by  the  Commissioner  of 
Social  Security.  An  application  kit 
containing  all  the  necessary  forms  and 
instructions  is  available  from,  and 
completed  applications  must  be  sent 
to:  Division  of  Contracting  and  Pro- 
curement, Social  Security  Administra- 
tion, Box  7696,  Gwynn  Oak  Branch, 
Baltimore,  Md.  21207. 

(b)  Incomplete  applications.  A  com- 
pleted application  is  a  written  propos- 
al for  a  demonstration  project,  signed 
by  an  authorized  State  official,  and 
substantially  in  the  format  prescribed 
by  the  Commissioner.  Only  completed 
applications  will  be  considered  by  the 
Secretary.  The  60-day  time  period 
during  which  the  Secretary  may  deny 
an  application  will  not  start  until  a 
completed  application  has  been  sub- 
mitted. 

§  282.37    Public  notice  by  State. 

(a)  Publication  and  comments. 
When  a  State  submits  an  application 
to  the  Secretary  for  a  section  1115(b) 
project,  at  the  same  time  the  State 
shall  issue  public  notice  that  it  has 
made  application.  The  public  notice 
must  include  a  general  description  of 
the  proposed  demonstration  project. 
The  State  shall  invite  comment  from 
interested  parties,  which  may  be  sub- 
mitted to  the  State  or  to  the  Secretary 
within  the  30-day  period  starting  with 
the  date  the  application  is  submitted 
to  the  Secretary. 


(b)  Public  inspection  of  application. 
The  State  shall  make  copies  of  the  ap- 
plication available  for  public  inspec- 
tion. 

§  282.38    Public  notice  by  the  Secretary. 

(a)  Publication  and  comments.  The 
Secretary  shall  immediately  upon  re- 
ceipt of  an  application  publish  a  sum- 
mary of  the  proposed  demonstration 
project  in  the  Federal  Register.  The 
Secretary  will  consider  comments  re- 
ceived from  the  public  regarding  the 
application. 

(b)  Public  inspection  of  applica- 
tions. The  Secretary  will  make  copies 
of  the  application  available  for  public 
inspection  at  the  Department  of 
Health,  Education,  and  Welfare.  They 
may  be  inspected  at  this  address: 
Family  Assistance  Studies  Staff, 
Office  of  Research  and  Statistics. 
Social  Security  Administration,  Room 
914,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.  20009. 

§  282.39    Approval;  denial. 

(a)  Approval  by  the  Secretary.  A 
State  can  proceed  with  a  demonstra- 
tion project  under  section  1115(b) 
when  the  State's  application  has  been 
approved  by  the  Secretary.  The  Secre- 
tary may  not  approve  an  application 
earlier  than  30  days  following  the  date 
the  application  is  submitted  to  him. 
(Note  that  this  coincides  with  the  30- 
day  public  comment  period;  see 
§282.37.) 

(b)  Denial  by  the  Secretary.  A  State 
can  proceed  with  a  demonstration 
project  under  section  1115(b)  60  days 
after  the  date  on  which  the  applica- 
tion is  submitted  to  the  Secretary, 
unless,  during  that  60-day  period,  the 
Secretary  denies  the  application. 

§  282.40    Waiver  cancellation:  project  ter- 
piination. 

The  Secretary  may  review  any 
waiver  made  by  a  State  at  any  time 
during  the  life  of  the  project.  If  the 
Secretary  finds  that  any  waiver  made 
by  a  State  is  inconsistent  with  the  pur- 
poses of  section  1115(b)  and  the  pur- 
poses of  the  AFDC  program,  the  Sec- 
retary may  disapprove  the  waiver.  If 
the  Secretary  disapproves  a  waiver, 
and  specifies  that  the  project  shall  be 
terminated,  the  State  must  terminate 
the  project  no  later  than  the  last  day 
of  the  month  following  the  month  in 
which  the  Secretary  disapproved  the 
State's  waiver. 

§  282.41     Evaluation  of  demonstration  pro- 
jects. 

Each  project  must  include  an  evalua- 
tion component.  Instructions  for  con- 
ducting an  objective  evaluation  of  a 
demonstration  project  are  included  in 
the  application  kit,  and  minimum  Fed- 


eral requirements  for  evaluation  are 
set  forth  in  the  kit.  An  evaluation  plan 
may  go  beyond  the  uniform  Federal 
minimum  requirements. 

§  282.42    Section  lll.S(b)  project  report.s. 

The  State  shall  submit  reports  as 
prescribed  by  the  Commissioner,  for 
all  project  funds,  including  the  non- 
Federal  share. 

Subpart  D — Compensation  and  Fund- 
ing Provisions  for  Section  1115(b) 
Projects 

§282.16    Compensation    of   project    volun- 
teers. 

(a)  Compensation  defined.  AFDC  as- 
sistance benefits  paid  to  a  family  be- 
cause of  work  performed  in  a  public 
service  assignment  by  one  of  its  mem- 
bers shall  be  considered  compensation 
for  work  performed.  Additional 
amounts  paid  to  the  family  by  the 
State  for  work  performed  in  a  public 
service  assignment  shall  also  be  re- 
garded as  compensation  for  work  per- 
formed. 

(b)  Level  of  compensation.  Each  par- 
ticipant In  a  public  service  employ- 
ment project  must  be  compensated  for 
work  at  an  hourly  rate  equal  to  the 
prevailing  entry  level  hourly  wage  for 
similar  work  in  the  same  locality. 

(c)  State  use  of  other  funds  for  com- 
pensation. A  State  may  include  use  of 
supplementary  funds  as  part  of  Its 
project  plan. 

(DA  State  may  use  funds  appropri- 
ated under  the  State  and  Local  Fiscal 
Assistance  Act  (SLFAA)  of  1972  for 
any  fiscal  year  In  which  the  project  Is 
conducted,  to  cover  costs  of  salaries  of 
participants  in  public  service  employ- 
ment not  covered  by  AFDC  funds.  A 
State  may  use  other  State  or  Federal 
funds,  in  the  absence  of  any  statutory 
or  regulatory  prohibition,  to  augment 
AFDC  and  SLFAA  funds  used  for 
demonstration  projects. 

(2)  Supplementary  funds  may  be 
used  to  bring  participant's  salaries 
above  the  AFDC  benefit  level;  to  com- 
pensate participants  for  work-related 
expenses.  Including  reasonable  child 
care  expenses;  and  for  other  purposes 
consistent  with  section  1115(b). 

§  282.47     Limitation  on   Federal   matching 
in  compensation  to  families. 

Federal  matching  in  amounts  paid  to 
a  family  which  Includes  a  member  par- 
ticipating In  a  project  may  not  be  In- 
creased over  the  Federal  matching 
which  would  be  payable  if  the  family 
were  receiving  AFDC  and  one  of  its 
members  were  not  working  in  a  proj- 
ect. States  may  supplement  AFDC  as- 
sistance above  the  family's  grant  level 
where  a  family  member  participates  In 


service  employment  (e.g..  to  provide 
■  compensation  under  §  282.46  or  for 
work  related  expenses)  by  using  other 
Federal  or  State  funds.  Including 
funds  under  the  State  and  Local  Fiscal 
Assistance  Act;  however,  these  supple- 
mentary amounts  will  not  be  eligible 
for  matching  under  title  IV-A  of  the 
Social  Security  Act. 

Example 
-  Assume  that  a  family  with  no  other 
income  receives  a  $300  monthly  AFDC 
grant  before  one  of  the  family 
member  participates  in  a  project.  The 
Federal  matching  In  this  assistance 
payment  is  $150.  As  a  result  of  a  mem- 
ber's participation  In  a  public  service 
employment  project  conducted  under 
section  1115(b)  of  the  Act.  the  family's 
AFDC  grant  of  $300  per  month  is  now 
regarded  as  compensation.  I.e..  wages. 
Federal  matching  in  this  payment  Is 
still  $150.  Since  this  payment  Is  re- 
garded as  compensation  for  work  per- 
formed, the  family  Is  entitled  to  have 
the  earned  Income  disregard  ($30  plus 
Vs  of  the  remainder,  assuming  it  is  not 
waived  as  described  In  §282.16)  and 
work  expenses  (e.g.,  $70.00)  deducted 
from  this  amount  in  determining 
countable  income.  When  the  $120 
earned  income  disregard  and  work  ex- 
penses of  $70  are  deducted,  countable 
income  is  $110.  Unddr  the  State's 
methodology  for  determining  the 
amount  of  the  AFDC  grant,  the  family 
would  be  entitled  to  an  additional  as- 
sistance payment  of  $190  above  the 
$300  received  in  compensation  for  par- 
ticipating in  the  project. 

Nevertheless,  because  of  the  statuto- 
ry limitation  In  section  1115(b)(4),  no 
additional  Federal  matching  Is  availa- 
ble in  this  $190  assistance  payment 
since  $150  in  Federal  matching  is  all 
that  would  have  been  available  if  the 
family  were  not  participating  In  the 
project,  and  this  amount  will  be  paid 
to  the  State  as  partial  reimbursement 
for  the  $300  paid  to  the  family  as  com- 
pensation. 

§  282.48     Federal    reimbursement   to   State 
for  administrative  expenses. 

A  State  may  be  reimbursed  for  ad- 
ministrative costs  of  a  demonstration 
project  imder  section  1115(b).  under 
the  rules  and  at  the  rates  that  general- 
ly apply  tu  administrative  costs.  Feder- 
al matching  for  administrative  costs  is 
not  limited  to  the  amounts  payable  to 
the  State  in  absence  of  a  section 
1115(b)  project. 
[PR  Doc.  78-32400  Filed  11-16-78:  8:45  am) 
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CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  78-788] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO  BROADCAST 
SERVICES 

Reregulation  of  Radio  and  TV 
Broadcasting 

AGENCY:    Federal    Communications 
Commission. 


ACTION:  Order. 

SUMMARY:  Reregulation  of  broad- 
casting by  order  to  permit  single  li- 
censing of  common  sited  main,  alter- 
nate main  and  auxiliary  transmitters; 
permit  FM  and  TV  stations  to  make 
certain  antenna  system  changes  with- 
out prior  authorizations;  clarify  licens- 
ing requirements  for  NCE-FM  stations 
In  Alaska;  delete  notifications  for 
transmitter  replacements  and  FM  sta- 
tion stereo  conversions;  permit  certain 
remote  control  operation  without  spe- 
cific authorization;  and  adopt  corisoli- 
dated  rules  for  auxiliary  and  emergen- 
cy antennas. 

EFFECTIVE  DATE:  November  20, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser,  Broadcast  Bureau, 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  2,  1978. 

Released:  November  14,  1978. 

By  the  Commission:  Commissioner 
Washburn  absent. 

Order.  In  the  matter  of  reregulation 
of  radio  and  TV  broadcasting. 

1.  Through  the  continuing  study 
concerning  the  reregulation  of  radio 
and  TV  broadcasting,  the  FCC  has 
under  consideration  the  matter  of 
amending  part  73  of  its  rules  to  reduce 
or  eliminate  the  application  and  notifi- 
cation filing  requirements  for  several 
types  of  broadcast  authorizations. 
These  amendments  will  reduce  the  ap- 
plication burdens  of  licensees  who 
wish  to  make  modifications  in  their 
existing  transmission  equipment 
(modifications  which  have  no  effect  on 
the  coverage  of  the  station),  and 
reduce  the  FCC  staff  workload  In 
processing  the  applications  and  re- 
quests. Along  with  these  amendments 
to  the  rules  which  simplify  the  au- 
thorization processes,  additional  revi- 
sions include  retltllng  of  certain  rule 
sections    which    will    more    correctly 


Identify  the  subject  covered.  Also, 
some  provisions  in  the  present  rules 
are  being  transferred  or  combined  Into 
other  sections  covering  similar  topics. 
This  restructuring  will  provide  the 
user  of  the  rules  with  a  more  precise 
and  convenient  access  to  the  rules. 
The  reregulation  of  radio  and  TV 
broadcasting  covered  by  this  order  is 
based  primarily  on  recommendations 
of  the  Bureau  staff  responsible  for 
processing  applications  and  preparing 
authorizations.  The  amendments  are 
being  made  by  this  reregulation  order 
for  the  reasons  specified. 

2.  Licensing  of  multiple  transmit- 
ters. Under  the  present  rules,  each 
transmitter  of  a  broadcast  station 
(main,  alternate  main,  and  auxiliary 
transmitters)  is  covered  by  a  separate 
license.  This  procedure  originated  at 
the  time  when  many  broadcast  sta- 
tions constructed  their  own  transmit- 
ters. The  licensee  was  required  to 
submit  the  results  of  detailed  techni- 
cal tests  to  the  FCC  before  authoriza- 
tion was  Issued  to  permit  use  of  the 
transmitter  for  program  service.  Since 
few  licensees  construct  their  own 
transmitters  any  more,  this  separate 
licensing,  except  when  different  an- 
tenna systems  are  used,  no  longer 
serves  a  regulatory  function.  With  this 
order,  the  rules  are  amended  so  that 
all  colocated  transmitters  using  a 
common  antenna  system  will  be  cov- 
ered by  the  single  station  license. 

3.  Installation  of  new  transmitters. 
Station  licensees  specify  the  type  of 
transmitter(s)  being  used.  When  a  re- 
placement transmitter  Is  installed,  the 
licensee  must  send  a  notice  to  the  FCC 
so  that  a  modified  license  can  be 
issued.  The  notification  requirements 
are  being  deleted  from  the  rules  by 
this  order.  Licensees  may  Install  re- 
placement or  additional  type  accepted 
transmitters  without  either  prior  au- 
thorization from,  or  notification  to  the 
FCC.  Upon  installation  of  a  new  trans- 
mitter, equipment  performance  mea- 
surements are  to  be  made  for  reten- 
tion In  the  station  files  to  verify  that 
the  transmitter,  as  Installed,  Is  func- 
tioning correctly.  These  amendments 
do  not  preclude  licensees  from  obtain- 
ing authority  to  use  transmitters  of 
their  own  design  and  construction 
upon  proper  application. 

4.  Licensing  of  auxiliary  antennas. 
An  auxiliary  antenna  is  one  that  Is 
permanently  Installed  for  use  when 
the  main  anterma  Is  out  of  service  for 
repairs  or  maintenance.  The  auxiliary 
antenna  may  be  located  at  the  same 
site  as  the  main  transmission  system 
or  may  be  located  at  another  site  as 
part  of  a  complete  auxiliary  transmis- 
sion system.  Because  the  location,  ra- 
diation characteristics,  or  coverage 
area  may  differ  from  those  specified 
for  the  main  transmission  system,  sep- 
arate licensing  of  the  auxiliary  anten- 
na is  required.  To  clarify  the  different 
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licensing  procedures  for  auxiliary  an- 
tennas and  colocated  transmitters,  a 
new  section  is  being  Included  in  sub- 
part H  applicable  to  all  stations  de- 
scribing the  licensing  procedures  for 
the  auxiliary  antennas. 

5.  Emergency  antennas.  Whenever 
the  main  antenna  of  a  station  not 
having  an.  auxiliary  antenna  is  dam- 
aged, it  may  be  necessary  for  the  sta- 
tion to  quickly  erect  and  use  a  tempo- 
rary antenna  in  order  to  continue  pro- 
gram service  to  the  public.  The  pre- 
sent rules  only  provide  for  the  use  of 
an  emergency  antenna  by  commercial 
FM  stations,  although  the  use  of  such 
antennas  is  authorized  on  a  temporary 
basis  in  all  of  the  broadcast  services. 
We  are.  therefore,  consolidating  the 
procedures  for  the  temporary  use  of 
emergency  antennas  in  subpart  H  of 
the  rules  for  AM,  FM,  noncommercial 
educationaJ  FM,  and  TV  stations. 

6.  FM  station  conversion  to  stereo- 
phonic operation.  Licensees  of  FM  sta- 
tions are  now  required  to  send  written 
notices  to  the  FCC  when  converting 
from  monophonic  to  stereophonic 
transmissions.  These  notifications  are 
no  longer  needed  since  the  FCC  has 
sufficient  data  on  stereo  transmitting 
equipment  and  is  no  longer  keeping 
statistics  on  the  number  of  FM  sta- 
tions providing  stereophonic  pro- 
grams. The  equipment  performance 
measurements  made  upon  completion 
of  the  conversion  of  the  transmitting 
equipment  are  sufficient  for  verifica- 
tion of  satisfactory  conversions. 

7.  Remote  control  authorizations. 
The  rules  now  require  that  any  broad- 
cast licensee  who  wishes  to  operate 
the  transmitter  facility  by  remote  con- 
trol must  obtain  prior  authorization  to 
do  so  from  the  FCC.  For  all  FM,  and 
those  AM  stations  using  nondirec- 
tional  antennas,  the  application  is  a 
simple  request  containing  the  address 
of  the  control  point.  AM  stations  using 
directional  antennas  and  TV  stations 
are  required  to  submit  detailed  techni- 
cal exhibits  as  evidence  that  the  sta- 
tion, when  operated  by  remote  con- 
trol, can  provide  adequate  service  to 
the  public.  We  believe  that  the  remote 
control  authorization  procedures  no 
longer  serve  any  salutory  purpose  for 
most  nondirectional  AM  stations  and 
FM  stations,  and  that  these  stations 
could  operate  by  remote  control  with- 
out specific  remote  control  authority. 
Our  regulatory  responsibility  would  be 
served  if  the  licensee  using  remote 
control  notifies  the  FCC  in  Washing- 
ton, D.C.,  of  the  remote  control  loca- 
tion. Additionally,  the  engineer  in 
charge  of  the  radio  district  in  which 
the  station  is  located  is  to  be  notified 
of  remote  control  points  located  other 
than  at  the  authorized  transmitter  or 
studio  addresses. 

8.  Use  of  FM  subcarriers  for  remote 
control  FM  stations  that  plan  to  use 


subcarrier  transmissions  for  the  telem- 
etry of  transmitter  data  to  a  remote 
control  or  ATS  monitoring  point  are 
now  required  to  obtain  a  subsidiary 
communications  authorization  (SCA). 
Further,  the  use  of  the  subcarrier  is 
subject  to  the  same  logging  require- 
ments as  if  it  were  used  to  transmit 
specialized  program  information.  (AM 
stations  may  use  subaudible  tones 
without  prior  authorization  and  with- 
out logging  requirements.)  We  believe 
that  the  subsidiary  communications 
authorization  procedures  and  logging 
requirements  should  not  be  applicable 
to  remote  control  telemetry  transmis- 
sions not  intended  for  use  by  the 
public.  Therefore,  these  amendments 
will  permit  such  use  without  prior 
Commission  authorization  and  exempt 
subcarrier  telemetry  operations  from 
the  SCA  logging  requirements.  In  this 
connection,  the  amendments  also 
clearly  state  that  the  transmission  of 
the  subcarrier  is  only  required  during 
periods  when  the  operator  wishes  to 
determine  the  operating  condition  of 
the  transmitter. 

9.  Use  of  FM  subcarriers  and  AM  su- 
baudible tones  for  automatic  transmis- 
sion systems.  The  automatic  transmis- 
sion system  rules  are  amended  by  in- 
cluding provisions  for  use  of  FM  sub- 
carriers  or  AM  subaudible  tones  with- 
out specific  authorization,  similar  to 
the  above  use  when  remote  control 
systems  are  used,  as  discussed  in  para- 
graph 8  above. 

10.  Replacement  of  FM  and  TV  an- 
tennas and  transmission  lines.  Licens- 
ees who  find  it  necessary  or  desirable 
to  replace  an  existing  antenna,  or  the 
transmission  line  connecting  the  trans- 
mitter to  the  antenna,  are  required  to 
file  an  application  for  a  construction 
permit,  even  though  the  replacement 
equipment  may  be  identical  to  that  in 
use,  or  would  have  no  effect  on  the  ef- 
fective radiated  power  of  the  station. 
A  construction  permit  application  is 
also  required  to  use  circular  polariza- 
tion. In  most  cases,  since  the  process- 
ing of  the  application  for  equipment 
changes  raises  no  technical  issues 
upon  which  the  application  would  be 
denied,  no  useful  purpose  is  served  by 
continuing  this  traditional  procedure. 
We  therefore  believe  that  FM  and  TV 
licensees  should  be  permitted  to  make 
antenna  and  transmission  line  replace- 
ments or  substitutions  not  affecting 
the  station's  effective  radiated  power 
or  antenna  height  without  first  ob- 
taining a  construction  permit.  Under 
the  rules  as  amended  by  this  order, 
the  licensee  files  an  application  to 
amend  the  existing  station  license 
after  the  transmission  system  modifi- 
cations have  been  completed.  This  ap- 
plication is  only  required  if  the  new 
transmission  system  is  different  from 
that  identified  or  the  transmitter  op- 
erating power  differs  from  that  shown 


on  the  station  license.  These  permis- 
sive changes  do  not  apply  to  FM  or  TV 
directional  antenna  systems  or  where 
the  changes  could  possible  affect  the 
operation  of  colocated  or  nearby  AM 
stations.  Authority  to  operate  with 
temporary  antenna  arrangements 
during  the  period  when  the  modifica- 
tions are  being  made  may  be  obtained 
with  an  informal  request  to  the  FCC. 

11.  Upgrading  of  FM  and  TV  trans- 
mitters. Many  F^  and  TV  aural  trans- 
mitters are  combinations  of  several 
functional  components  such  as  the  FM 
exciter  unit,  stereophonic  generator, 
intermediate  power  amplifiers,  and 
final  power  amplifiers.  Frequently, 
these  components  are  separately  con- 
structed units  that  can  be  separated 
both  electrically  and  mechanically.  Li- 
censees occasionally  replace  or  substi- 
tute these  units  within  the  transmis- 
sion system,  primarily  to  improve  the 
quality  and  reliability  of  the  program 
transmission.  During  the  past  several 
years,  licensees  wishing  to  replace  FM 
exciter  units  or  stereo  generators  in 
their  existuig  transmitters  were  re- 
quired to  file  an  informal  application 
to  obtain  prior  FCC  authority  to  make 
the  substitutions.  In  nearly  every  in- 
stance there  has  been  no  technical 
basis  for  not  permitting  the  requested 
substitutions  to  be  made.  The  replace- 
ment equipment  has  either  previously 
been  subject  to  the  FCC's  type  accept- 
ance processes  or  has  been  evaluated 
for  broadcast  acceptability.  Therefore, 
in  order  to  remove  unnecessary  appli- 
cation filing  and  processing  require- 
ments, amendments  adopted  by  this 
order  will  permit  FM  and  TV  station 
licensees  to  replace  the  modulation  ex- 
citer units  of  their  transmitters,  and 
F^  stations  to  replace  stereo  gener- 
ators without  prior  FCC  authorization 
if  the  replacement  equipment  has 
been  type  accepted  or  otherwise  has 
been  demonstrated  to  be  compatible 
with  the  transmitter  in  use.  Licensees 
will  be  responsible  for  insuring  that 
their  transmitters  comply  with  the  re- 
quired transmission  standards  through 
the  existing  performance  measure- 
ment requirements. 

12.  In  addition  to  the  above  modifi- 
cations, this  order  incorporates  several 
changes  by  retitling  certain  rule  sec- 
tions and  rearranging  other  rule  provi- 
sions so  similar  subject  matter  is  asso- 
ciated in  the  same  section.  Those 
amended  rules  which  are  essentially 
identical  and  common  to  all  AM,  FM, 
NCE-FM  and  TV  stations  are  included 
in  subpart  H  rather  than  being  amend- 
ed separately  for  each  service  subpart. 

13.  We  conclude  that,  for  the  rea- 
sons set  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and 
raise  no  issue  upon  which  comments 
would  serve  any  useful  purpose,  prior 


notice  of  rulemaking,  effective  date 
provisions  and  public  procedure  there- 
on are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

14.  Therefore,  it  is  ordered.  That, 
pursuant  to  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Part  73  of  the  Commission's 
rules  and  regulations  are  amended  as 
set  forth  below,  effective  November 
20.  1978. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 
1082  (47  U.S.C.  154.  303).) 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

§1.537    (Deleted] 

1.  Section  1.537  is  deleted  in  its  en- 
tirety. 

2.  Section  73.43.  including  headnote, 
is  amended,  as  follows: 

§73.43    Modirication  of  transmission  sys- 
tems. 

Licensees  of  AM  stations  must  ob- 
serve the  following  procedures  for 
making  changes  in  authorizing  station 
transmitting  systems. 

(a)  No  changes  may  be  made:  (1) 
That  would  result  in  emissions  of  sig- 
nals outside  of  the  authorized  channel 
exceeding  that  which  is  permitted 
under  §  73.40. 

(2)  That  would  result  in  the  external 
performance  characteristics  being  in 
disagreement  with  those  prescribed  in 
§  73.40. 

(b)  The  following  modifications  may 
be  made  only  upon  specific  authority 
of  the  FCC.  Application  to  make  the 
changes  must  be  filed  on  FCC  Form 
340  (FCC  Form  340  for  noncommercial 
educational  stations.) 

(1)  Installation  of  a  main  transmit- 
ter which  is  not  included  on  the  FCCs 
"radio  equipment  list"  as  type  accept- 
ed for  broadcast  use. 

(2)  Modification  of  an  existing  trans- 
mitter that  would  affect  its  power 
rating  or  change  any  of  the  perform- 
ance characteristics  which  are  re- 
quired for  type  acceptance. 

(3)  Change  in  the  location  or  overall 
height  of  the  antenna  tower(s). 

(4)  Change  in  the  antenna  system 
(see  §73.45). 

(5)  Change  in  the  operating  power  of 
the  station. 

(c)  [Reserved] 

(d)  The  following  changes  in  the 
transmission  system  equipment  may 
be  made  without  prior  authorization 
from  the  FCC.  Equipment  perform- 
ance measurements  must  be  made 
within  10  days  after  completing  the 
modifications. 


(1)  Installation  of  a  new  transmitter 
which  is  included  on  the  FCC's  "radio 
equipment  list"  as  type  accepted  for 
broadcast  use.  (See  §  73.1665.) 

(2)  Replacement  of  the  carrier  fre- 
quency generator  of  the  transmitter 
with  one  of  a  different  type  that  has 
been  demonstrated  to  the  FCC  to  be 
compatible  with  the  transmitter  in 
use. 

3.  Section  73.45  is  amended  to  read 
as  follows: 

§  73.45    Antenna  systems. 

(a)  All  applicants  for  new,  addition- 
al, or  different  AM  station  facilities 
and  all  licensees  requesting  authority 
to  change  the  transmitting  system  site 
of  an  existing  station  must  specify  an 
antenna  system,  the  efficiency  of 
which  complies  with  the  requirements 
for  the  class  and  power  of  station.  (See 
§§73.186  and  73.189.) 

(b)  The  simultaneous  use  of  a 
common  antenna  or  antenna  structure 
by  more  than  one  AM  station  or  by  a 
station  of  any  other  type  or  service 
may  be  authorized  provided: 

(1)  Engineering  data  are  submitted 
showing  that  satisfactory  operation  of 
each  station  will  be  obtained  without 
adversely  affecting  the  operation  of 
the  other  station(s). 

(2)  The  minimum  field  strength  for 
each  AM  station  complies  with 
§  73.189(b). 

(c)  Should  any  changes  be  made  or 
otherwise  occur  which  could  possibly 
alter  the  resistance  of  the  antenna 
system,  the  licensee  immediately  must 
make  a  new  determination  of  the  an- 
tenna resistance  (see  §73.45).  (If  the 
changes  are  due  to  the  construction  of 
FM  or  TV  transmitting  facilities,  see 
§  73.316(e)  or  §73.658.)  Upon  comple- 
tion of  the  antenna  resistance  mea- 
surements an  application  for  authority 
to  resume  determination  of  operating 
power  by  the  direct  method  must  be 
filed  with  the  FCC  in  Washington. 
D.C..  as  follows: 

(1)  Whenever  the  measurements 
show  that  the  antenna  or  common 
point  resistance  differs  from  that 
shown  on  the  station  authorization. 
FCC  Form  302  (FCC  Form  341  for 
noncommercial  educational  stations) 
must  be  filed  with  the  information 
and  measurement  data  specified  in 
§  73.54(a). 

(2)  Whenever  the  measurements 
show  that  the  antenna  or  common 
point  resistance  does  not  differ  from 
that  shown  on  the  station  authoriza- 
tion, an  informal  application  must  be 
filed  with  the  information  specified  in 
subparagraphs  (3)  through  (6)  of 
§  73.54(e). 

(d)  No  AM  station  licensee  or  per- 
mittee may  change  the  physical 
height  of  an  antenna,  or  supporting 
structure,  or  make  any  changes  in  the 
antenna  system  which  will  measurably 


alter  the  radiation  characteristics, 
except  upon  application  to  and  au- 
thority from  the  FCC. 

4.  In  §  73.46,  the  headnote  is  amend- 
ed to  read  as  follows: 

§73.16     Standards     of     good     engineering 
practice. 


See  §§73.1665  and  1670. 

5.  In  §73.47.  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  73.17  Equipment  performance  measure- 
ments. 
(a)  The  licensee  of  each  AM  station 
must  make  equipment  performance 
measurements  for  each  main  transmit- 
ter when  initially  installed  and  there- 
after at  least  once  each  calendar  year. 
One  set  of  measurements  must  be 
made  during  the  4-month  period  im- 
mediately preceding  the  filing  date  of 
the  application  for  renewal  of  the  sta- 
tion license.  The  dates  of  completion 
of  successive  sets  of  measurements 
may  be  no  more  than  14  months  apart. 
If  the  same  transmitter  is  authorized 
for  more  than  one  mode  of  operation, 
equipment  performance  measure- 
ments need  be  made  at  the  highest  au- 
thorized power  level.  (Equipment  per- 
formance measurements  for  auxiliary 
transmitters  are  not  required.)  Equip- 
ment performance  measurements 
must  be  made  with  equipment  adjust- 
ed for  normal  program  operation  and 
must  include  all  circuits  between  the 
main  studio  microphone  terminals  or 
amplifier  input  ahd  the  antenna  cir- 
cuit including  equalizer  or  corrective 
circuits  normally  used,  but  without 
compression.  The  measurement  pro- 
gram must  yield  the  following  infor- 
mation: 
(1)  •  •  • 


6.  Section  73.48  is  amended  to  read 
as  follows: 

"3.48    Acceptability  of  broadcast  transmit- 
ters for  licensing. 
See  §73.1660. 

7.  In  §  73.51.  paragraph  (d)  is  amend- 
ed to  read  as  follows: 

§73.51     Antenna  input  power;  how  deter- 
mined. ' 


(d)  The  antenna  input  power  shall 
be  determined  on  a  temporary  basis 
without  prior  authority  from  the  FCC 
as  described  in  paragraphs  (e)  and  (f) 
of  this  section  in  any  of  the  following 
circumstances: 

(1)  In  an  emergency,  where  the  au- 
thorized system  has  been  damaged. 
(See  §73.45.) 
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(2)  Pending  completion  of  author- 
ized changes  in  the  antenna  system. 

(3)  If  changes  occur  in  the  antenna 
system  or  its  envirorunent  which  af- 
fects or  appears  likely  to  affect  the 
value  of  the  antenna  resistance. 

(4)  If  the  anteima  current  meter  or 
conunon  point  meter  becomes  defec- 
tive and  the  station  does  not  have  a 
remote  reading  or  extension  antenna 
or  common  point  ammeter. 


8.  Section  73.63  is  amended  to  read 
as  follows: 

§  73.63    Auxiliary  transmitter. 

See  §73.1670. 

9.  Section  73.64  is  amended  to  read 
as  follows: 

§  73.64    Alternate  main  transmitter. 
See  §73.1665. 

10.  Section  73.66  and  headnote  are 
amended  to  read  as  follows: 

§  73.66    Remote  control  authorizations. 

(a)  The  licensee  of  an  AM  station 
using  a  nondirectional  antenna  may 
operate  by  remote  control  without 
specific  authorization  from  the  FCC. 
Written  notice  giving  the  address  and 
description  of  the  remote  control 
point  being  used  must  be  sent  to  the 
FCC  in  Washington.  D.C..  within  3 
days  of  commencing  remote  control 
operation.  When  a  remote  control 
point  is  at  an  address  or  location  other 
than  that  of  either  the  authorized 
transmitter  or  studio  facilities,  tfie  li- 
censee must  also  send  a  notice  to  the 
engineer  in  charge  of  the  radio  district 
in  which  the  station  is  located.  This 
additional  notice  is  to  include  the  full 
address,  location,  and  telephone 
number  of  the  remote  control  point. 

(b)  Authority  to  operate  an  AM  sta- 
tion using  a  directional  antenna 
system  by  remote  control  from  any 
remote  control  point  is  obtained  using 
the  following  procedures: 

(1)  An  applicant  for  a  construction 
permit  to  erect  a  new  or  make  modifi- 
cations in  an  existing  directional  an- 
tenna, subject  to  the  sampling  system 
requirements  of  §73.68,  may  request 
remote  control  authorization  on  the 
permit  application  FCC  Form  301 
(FCC  Form  341  for  noncommercial 
educational  stations.) 

(2)  An  existing  licensee  or  permittee 
having  a  sampling  system  in  compli- 
ance with  the  provisions  of  §  73.68(a) 
must  request  remote  control  authori- 
zation on  FCC  Form  301-A,  and 
submit  information  showing  that  the 
directional  antenna  sampling  system 
has  been  constructed  according  to  the 
specifications  of  §  73.68(a). 

(3)  An  existing  station  not  having  an 
approved  disrectional  sampling  system 
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in  compliance  with  the  provisions  of 
§  73.68(a)  must  request  remote  control 
authorization  on  FCC  Form  301-A, 
and  submit  information  showing  that 
the  directional  antenna  is  in  proper 
adjustment  and  further  showing  the 
stat^fUty  of  the  antenna  system  during 
the  1-year  period  specified  in  section 
\  II  of  the  form  301-A. 

11.  In  §73.67  paragraph  (c)(6)  is  de- 
leted and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  73.67    Remote  control  operation. 


(c)  •  •  • 

(6)  [Deleted] 

(d)  Stations  using  directional  anten- 
nas when  operated  by  remote  control, 
must  make  a  skeleton  proof  of  per- 
formance, as  defined  in  §73.154,  at 
least  once  each  calendar  year.  The  re- 
sults of  each  proof,  signed  and  dated 
by  the  qualified  person  who  made  it, 
must  be  kept  on  file  at  the  transmitter 
or  remote  control  point  for  a  period  of 
3  years,  and  on  request  must  be  made 
available  during  that  time  to  repre- 
sentatives of  the  FCC. 

12.  Section  73.89  is  deleted  in  its  en- 
tirety. 

§73.89    (Deleted! 

13.  Section  73.142  is  amended  by 
adding  new  paragraph  (j)  to  read  as 
follows: 

§73.142    Automatic    transmi.ssion    system 
facilities. 


(j)  AM  stations  may,  without  further 
authority  from  the  FCC,  use  subaudi- 
ble  tones  for  the  purposes  of  transmit- 
ting to  ATS  monitoring  and  alarm 
points  essential  data  on  the  operating 
conditions  of  the  broadcast  transmit- 
ter and  associated  devices,  subject  to 
the  following  conditions: 

(1)  The  tone  must  have  a  frequency 
no  higher  than  30  hertz. 

(2)  The  amplitude  of  modulation  of 
the  carrier  by  the  tone  must  not  be 
higher  than  necessary  to  effect  reli- 
able and  accurate  data  transmission, 
and  may  not,  in  any  case  exceed  6%. 

(3)  The  tone  may  be  transmitted 
only  at  such  times  and  during  inter- 
vals as  necessary  for  the  ATS  func- 
tions. 

(4)  Measures  must  be  used  to  insure 
that  during  period  the  tone  is  being 
transmitted,  the  total  modulation  of 
the  carrier  conforms  with  the  require- 
ments of  §  73.55. 

(5)  Tone  transmission  must  not  sig- 
nificantly degrade  the  quality  of  pro- 
gram transmission  or  produce  an  audi- 
ble effect  resulting  in  public  annoy- 
ance. 


14.  Section  73.250  Is  amended  to  read 
as  follows: 

§  73.250    Acceptability  of  broadcast  trans- 
mitters for  licensing. 

See  §  73.1660. 

15.  In  §73.253,  paragraph  (a)(2)  is 
amended  to  read  as  follows: 

§  73.253    Modulation  moi^itors. 

(a) •  •  • 

(2)  If  the  station  is  using  subcarriers 
for  SCA  operation  or  for  remote  con- 
trol or  automatic  transmission  system 
telemetry,  the  licensee  must  have  a 
modulation  monitor  of  a  type  ap- 
proved by  the  FCC  for  monitoring 
SCA  subcarrier  transmissions. 


16.  In  §  73.254,  the  section  headnote 
is  amended,  paragraph  (a)  is  deleted  in 
Its  entirety,  paragraph  (b)  is  redesig- 
nated as  paragraph  (a)  and  amended, 
and  paragraph  (c)  is  redesignated  as 
paragraph  (b)  as  follows: 

§  73.254    Equipment  performance  measure- 
ments. 

(a)  The  license  of  each  FM  station 
must  make  equipment  performance 
measurements  for  each  main  transmit- 
ter when  initially  installed  and  there- 
after at  least  once  each  calendar  year. 
One  set  of  measurements  must  be 
made  during  the  4-month  period  Im- 
mediately preceding  the  filing  of  the 
application  for  renewal  of  the  station 
license.  The  dates  of  completion  of 
successive  sets  of  measurements  may 
be  no  more  than  14  months  apart. 
(Equipment  performance  measure- 
ments for  auxiliary  transmitters  are 
not  required.)  Equipment  performance 
measurements  must  be  made  with 
equipment  adjusted  for  normal  pro- 
gram operation  and  shall  Include  all 
circuits  between  the  main  studio  am- 
plifier microphone  terminals  or  ampli- 
fier input  and  the  antenna  circuit  in- 
cluding equalizer  or  corrective  circuits 
normally  used,  but  without  compres- 
sion. The  measurement  program  must 
yield  the  following  information: 

(1)'  •  • 


17.  Section  73.255  is  amended  to  read 
as  follows: 

§  73.255    Auxiliary  transmitter. 
See  §73.1670. 

18.  Section  73.256  is  amended  to  read 
as  follows: 

§  73.256    Alternate  main  transmitters. 
See  §73.1665. 

19.  Section  73.257  and  headnote  are 
amended  to  read  as  follows: 


§  73.257    Modification  of  transmission  sys- 
tems. 

Licensees  of  FM  stations  must  ob- 
serve the  following  procedures  for 
making  changes  in  authorized  station 
transmitting  systems. 

(a)  No  changes  shall  be  made: 

(1)  That  would  result  in  emission  of 
signals  outside  of  the  authorized  chan- 
nel exceed  that  which  is  permitted 
under  §73.314. 

(2)  That  would  result  In  the  external 
performance  characteristics  being  in 
disagreement  with  those  prescribed  in 
§§  73.317  and  73.322. 

(b)  The  following  modifications  may 
be  made  only  upon  specific  authority 
of  the  FCC.  Application  to  make  such 
changes  must  be  filed  on  FCC  form 
301. 

(1)  Installation  of  a  main  transmit- 
ter which  is  not  included  on  the  FCC's 
"radio  equipment  list"  as  type  accept- 
ed for  broadcast  use. 

(2)  Modification  of  an  existing  trans- 
mitter which  would  affect  its  power 
rating  or  change  any  of  the  perform- 
ance characteristics  which  are  re- 
quired for  type  acceptance. 

(3)  Change  In  the  location  or  overall 
height  of  the  antenna  supporting 
structure. 

(4)  Change  in  the  height  above 
ground  of  the  antenna  center  of  radi- 
ation exceeding  ±2  meters  from  that 
shown  on  the  station  authorization. 

(5)  Change  In  the  effective  radiated 
power  of  the  station  in  the  horizontal 
plane  or  in  the  directional  radiation 
characteristics  of  the  antenna. 

(6)  Change  in  an  antenna  system 
which  is  mounted  on  an  AM  station 
antenna  or  which  could  possibly  affect 
the  operation  of  any  AM  directional 
antenna  system. 

(c)  The  following  modifications  may 
be  made  and  operation  commenced 
without  prior  authorization  from  the 
FCC:  Provided,  That  the  modifica- 
tions would  not  possibly  affect  the  op- 
eration of  any  colocated  or  nearby  AM 
station.  Equipment  performance  mea- 
surements must  be  made  and  an  appli- 
cation for  license  modification  filed  on 
FCC  form  302  within  10  days  following 
completion  of  the  changes. 

(1)  Replacement  of  a  nondirectional 
antenna  with  one  of  the  same  or  dif- 
ferent type  or  number  of  bays:  Pro- 
vided, That  the  height  above  ground 
of  the  center  of  radiation  is  within  ±2 
meters  of  that  specified  in  the  station 
authorization,  and  there  is  no  change 
in  the  horizontal  effective  radiated 
power. 

(2)  Installation  of  a  transmission 
line  with  one  of  a  different  type  or 
length  which  requires  change  in  the 
transmitter  output  power  to  maintain 
the  licensed  effective  radiated  power. 

(3)  Installation  of  harmonic  filters 
or  diplexers  of  a  different  type  which 
require  a  change  in  the  transmitter 
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output  power  to  maintain  the  licensed 
effective  radiated  power. 

(d)  The  following  changes  in  the 
transmission  system  equipment  may 
be  made  without  authorization  from 
the  FCC.  Equipment  jierformance 
measurements  must  be  made  within  10 
days  after  completing  the  modifica- 
tion: 

(1)  Installation  of  a  new  transmitter 
which  is  included  on  the  FCC's  "radio 
equipment  list"  as  type  accepted  for 
broadcast  use.  (See  §  73.1665.) 

(2)  Replacement  of  the  carrier  fre- 
quency generator  of  the  transmitter 
with  one  of  a  different  type  that  has 
been  demonstrated  to  the  FCC  to  be 
compatible  with  the  transmitter  in 
use. 

(3)  Replacement  of  the  FM  exciter 
unit  of  the  transmitter  with  one  that 
has  been  acceptable  for  FM  station 
use  through  the  FCC's  type  accept- 
ance procedures  and  that  has  been 
demonstrated  to  the  FCC  to  be  com- 
patible with  the  transmitter  in  use. 

(4)  Replacement  of  the  stereophonic 
generator  of  the  transmitter  with  one 
that  has  been  demonstrated  to  the 
FCC  to  be  compatible  with  the  trans- 
mitter in  use. 

20.  Section  73.273  is  amended  to  read 
as  follows: 

§  73.273    Emergency  antenna. 

See  §73.1680. 

.21.  Section  73.274  and  headnote  are 
amended  to  read  as  follows: 

§  73.274     Remote  control  authorizations. 

(a)  The  licensee  of  an  FM  station 
may  operate  by  remote  control  with- 
out authorization  from  the  FCC.  Writ- 
ten notice  giving  the  address  and  de- 
scription of  the  remote  control  point 
being  used  must  be  sent  to  the  FCC  in 
Washington,  D.C.  within  3  days  of 
commencing  remote  control  operation 
when  a  remote  control  point  is  at  an 
address  or  location  other  than  that  of 
either  the  authorized  transmitter  or 
studio  facilities,  the  licensee  must  also 
send  a  notice  to  the  engineer  In  charge 
of  the  radio  district  in  which  the  sta- 
tion is  located.  This  additional  notice 
is  to  include  the  full  address,  location, 
and  telephone  number  of  the  remote 
control  point. 

(b)  FM  stations  may,  without  specif- 
ic authority  from  the  FCC  use  a  sub- 
carrier  frequency  for  remote  control 
telemetry,  in  accordance  with  the 
technical  provisions  of  this  subpart 
and  §  73.295(g),  and  upon  installation 
of  a  modulation  monitor  type  ap- 
proved for  monitoring  FM  subcarrier 
transmissions. 

22.  In  §  73.275,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 
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§  73.275    Remote  control  operation. 

•  *  •  *  * 

(c)  When  a  subcarrier  is  used  for  te- 
lemetry of  remote  control  data  from 
the  transmitter  to  the  control  point, 
radiation  of  the  subcarrier  is  only  nec- 
essary when  remote  transmitter  read- 
ings are  being  made.  However  the  sub- 
carrier  must  be  available  for  telemetry 
at  all  times.  The  subcarrier  logging  re- 
quirements specified  in  §  73.295(f)  are 
not  applicable  to  remote  control  te- 
lemetry operation. 

23.  In  §73.293.  paragraph  (a)(2)  is 
amended,  the  note  following  para- 
graph (b)(3)  is  deleted,  and  new  para- 
graphs (b)(4)  and  (d)  are  added  to  read 
as  follows: 

§  73.293    Subsidiary    Communications    Au- 
thorizations. 

(a)*** 

(!)••• 

(2)  Transmission  of  signals  which 
are  directly  related  to  the  operation  of 
FM  stations:  for  example,  relaying  of 
broadcast  material  to  other  stations, 
remote  cueing  and  order  circuits,  and 
similar  uses.  (Use  of  multiplex  subcar- 
riers for  transmission  of  control  and 
data  telemetry  for  remote  control  or 
automatic  transmission  system  (ATS) 
operations  does  not  require  an  SCA.) 


(b) 


(4)  Experimental  operation  of  an 
FM  station  to  obtain  the  technical  in- 
formation necessary  to  support  an  ap- 
plication for  an  SCA  for  visual  trans- 
missions may  be  conducted  under  the 
provisions  of  §  73.1510. 

(d)  Prior  permission  to  engage  in 
any  new  or  additional  SCA  activity 
other  than  the  transmission  of  control 
and  data  telemetry  for  remote  control 
ATS  operation  must  be  obtained  from 
the  FCC  by  filing  an  application  on 
FCC  form  318. 

24.  In  §73.295,  the  headnote  and 
paragraphs  (a)  and  (f)  are  amended  to 
read  as  follows: 

§  73.295    Use  of  multiplex  subcarriers. 

(a)  Use  of  multiplex  subcarriers  by 
an  FM  station  must  conform  to  the 
purposes  authoized  by  the  FCC  under 
a  Subsidiary  Communications  Au- 
thorization (SCA)  except  for  the 
transmission  control  and  telemetry 
data  for  remote  control  or  automatic 
transmission  system  operation  which 
may  be  conducted  without  an  SCA. 


(f)  A  daily  SCA  operating  log  must 
be  maintained  for  the  multiplex  sub- 
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carrier  transmissions,  except  those  for 
control  and  data  telemetry  for  remote 
control  or  ATS  operation.  The  follow- 
ing log  entries  are  to  be  made,  exclud- 
ing subcarrier  interruptions  of  15  min- 
utes or  les: 


25.  In  §73.297.  paragraph  (a)  is 
amended  to  read  as  follows; 

§  73.297    Stereophonic  broadca.sting. 

(a)  An  FM  broadcast  station  may. 
without  specific  authority  from  the 
PCC,  transmit  stereophonic  programs 
upon  installation  of  type  accepted  ste- 
reophonic transmitting  equipment  and 
a  type  approved  stereophonic  modula- 
tion monitor.  P*rior  to  commencement 
of  stereophonic  broadcast,  equipment 
performance  measurements  must  be 
completed. 


26.  In  §73.316,  paragraph  (i)  is 
amended  and  paragraphs  (k)  and  (1) 
are  deleted  in  their  entirety: 

§  73.316    Antenna  systems. 


(j)  When  the  proposed  FM  antenna 
is  to  he  mounted  on  a  tower  in  the  vi- 
cinity of  an  AM  station  directional  an- 
tenna system  and  it  appears  that  the 
operation  of  the  directional  antenna 
system  may  be  affected,  an  engineer- 
ing study  must  be  filed  with  the  FM 
application  concerning  the  effect  of 
the  FM  antenna  on  the  AM  direction- 
al radiation  pattern.  Field  measure- 
ments of  the  AM  station  may  be  re- 
quired prior  to  and  following  construc- 
tion of  the  FM  station  antenna,  and 
readjustments  made  as  necessary. 


(k)  [Deleted) 
(1)  [Deleted] 

§73.321     (Deleted) 

27.  Section  73.321  is  deleted  in  its  en- 
tirety. 

§73.330    [Deleted] 

28.  Section  73.330  is  deleted  in  its  en- 
tirety. 

29.  Section  73.342  is  amended  by 
adding  new  paragraph  (j)  to  read  as 
follows: 

§  73.3-12    Automatrc     transmission    system 
facilities. 


(j)  An  FM  station  may,  without  spe- 
cific authority  from  the  PCC,  use  a 
subcarrier  frequency  for  automatic 
transmission  system  telemetry  in  ac- 
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cordance  with  the  technical  provisions 
of  this  subpart  and  §73.295<g),  and 
upon  installation  of  a  modulation 
monitor  type  approved  for  monitoring 
PM  subcarrier  transmissions.  The  sub- 
carrier  logging  requirements  specified 
in  §  73.295(f)  are  not  applicable  to  ATS 
telemetry  operations. 

30.  In  §73.508,  the  existing  text  is 
designated  as  paragraph  (a)  and  new 
paragraphs  (b)  and  (c)  are  added  to 
read  as  follows: 

§73.308    Standards    of    good    engineering 
practice. 

(a)»  •  • 

(b)  The  transmitter  and  associated 
transmitting  equipment  of  each  non- 
commercial educational  FM  station  li- 
censed for  transmitter  output  power 
above  10  watts  must  be  designated, 
constructed  and  operated  in  accord- 
ance with  §73.317. 

(c)  The  transmitter  and  associated 
transmitting  equipment  of  each  non- 
commercial educational  FM  station  li- 
censed for  transmitter  power  output 
of  10  watts  or  less,  although  not  re- 
quired to  meet  all  requirements  of 
§73.317,  must  be  constructed  with  the 
safety  provisions  of  the  current  na- 
tional electrical  code  as  approved  by 
the  American  Standards  Association. 
These  stations  must  be  operated, 
tuned,  and  adjusted  so  that  emissions 
are  not  radiated  outside  the  author- 
ized band  causing  or  which  are  capable 
of  causing  interference  to  the  commu- 
nications of  other  stations.  The  audio 
distortion,  audio  frequency  range,  car- 
rier hum,  noise  level,  and  other  essen- 
tial phases  of  the  operation  which  con- 
trol the  external  effects,  must  be  at  all 
times  capable  of  providing  satisfactory 
broadcast  service.  Studio  equipment 
properly  covered  by  an  underwriter's 
certificate  will  be  considered  as  satis- 
fying safety  requirements. 

31.  Section  73.513  and  headnote  are 
amended  to  read  as  follows: 

§  73.513  Noncommercial  educational  FM 
stations  operating  on  unreserved  chan- 
nels. 

Noncommercial  education  FM  sta- 
tions other  than  class  D  (secondary) 
which  operate  on  channels  261 
through  300  but  which  comply  with 
§  73.503  as  to  licensing  requirements 
and  the  nature  of  the  service  ren- 
dered, must  comply  with  the  provi- 
sions of  the  following  sections  of  sub- 
part B:  §73.201  through  §73.213  (clas- 
sification of  FM  broadcast  stations 
and  allocations  of  frequencies)  and 
such  other  sections  of  subpart  B  as  are 
made  specifically  applicable  by  the 
provisions  of  this,  subpart  C.  Stations 
in  Alaska  using  channels  261-300  need 
not  meet  the  minimum  effective  radi- 
ated power  requirement  specified  in 
§  73.211(a).  In  all  other  respects,  sta- 


tions operating  on  channels  261 
through  300  are  to  be  governed  by  the 
provisions  of  this  subpart  and  not  sub- 
part B. 

32.  Section  73.542  is  amended  by 
adding  new  paragraph  (j)  to  read  as 
follows: 

§  73.542    Automatic    transmission     system 
facilities. 


(j)  A  noncommercial  educational  FM 
station  may,  without  specific  authori- 
ty from  the  FCC.  use  a  subcarrier  fre- 
quency for  automatic  transmission 
system  telemetry  in  accordance  with 
the  technical  provisions  of  this  sub- 
part and  §  73.595(g),  and  upon  installa- 
tion of  a  modulation  monitor  type  ap- 
proved by  the  FCC  for  monitoring  FM 
subcarrier  transmissions.  The  subcar- 
rier logging  requirements  specified  in 
§  73.295(f)  are  not  applicable  to  ATS 
operation. 

34.  Section  73.550  is  amended  to  read 
as  follows: 

§  73.530    Acceptability  of  broadcast  trans- 
mitters for  licensing. 

See  §73.1660. 

34.  In  §73.553,  paragraph  (a)(2)  is 
amended  to  read  as  follows: 

§  73.553     Modulation  monitors. 

(a)'  •  • 

(2)  If  the  station  is  using  subcarriers 
for  SCA  operations  or  for  remote  con- 
trol or  automatic  transmission  system 
telemetry,  the  licensee  must  have  a 
modulation  monitor  of  a  type  ap- 
proved by  the  FCC  for  monitoring 
SCA  subcarriers  transmissions. 


35.  In  §  73.554,  the  section  headnote 
is  amended,  paragraphs  (a)  and  (b)  are 
deleted  in  their  entirety,  paragraphs 
(c)  and  (d)  are  redesignated  as  para- 
graphs (a),  and  (b),  and  the  redesig- 
nated paragraph  (a)  is  amended  in 
part  to  read  as  follows: 

§  73..534     Equipment  performance  measure- 
ments. 

(a)  The  licensee  of  each  noncommer- 
cial educational  FM  station  with 
transmitter  output  power  above  10 
watts  must  make  equipment  measure- 
ments of  each  main  transmitter  when 
initially  installed  and  thereafter  at 
least  once  each  calendar  year.  One  set 
of  measurements  must  be  made  during 
the  4-month  period  immediately  pre- 
ceding the  filing  date  of  the  applica- 
tion for  renewal  of  the  station  license. 
The  dates  of  completion  of  successive 
sets  of  measurements  must  be  no  more 
than  14  months  apart.  (Equipment 
performance  measurements  for  auxil- 
iary  transmitters   are   not   required.) 


Equipment  performance  measure- 
ments must  be  made  with  equipment 
adjusted  for  normal  program  oper- 
ation and  shall  include  all  circuits  be- 
tween the  main  studio  microphone  ter- 
minals or  amplifier  input  and  the  an- 
tenna circuit,  including  equalizer  or 
corrective  circuits  normally  used,  but 
without  compression.  The  measure- 
ment program  must  yield  the  follow- 
ing information: 
(1)'  •  • 


36.  Section  73.555  is  amended  to  read 
as  follows: 

§  73.555     Auxiliary  transmitter. 
See  §73.1670. 

37.  Section  73.556  is  amended  to  read 
as  follows: 

§  73.556    Alternate  main  transmitters. 
See  §73.1665. 

38.  Section  73.557,  including  head- 
note,  is  amended  to  read  as  follows: 

§  73.557  Modification  of  transmission  sys- 
tems. 
Licensees  of  noncommercial  educa- 
tional FM  stations  must  observe  the 
following  procedures  for  making 
changes  in  authorized  station  trans- 
mitting systems. 

(a)  No  changes  may  be  made: 

(1)  That  would  result  in  emission  of 
signals  outside  of  the  authorized  chan- 
nel exceeding  that  which  is  permitted 
under  §73.314. 

(2)  That  would  result  in  the  external 
performance  characteristics  being  in 
disagreement  with  those  prescribed  in 
§§73.317  and  73.322. 

(b)  The  following  modifications  may 
be  made  only  upon  specific  authority 
of  the  FCC.  Application  to  make  the 
changes  must  be  filed  on  FCC  form 
340. 

(1)  Installation  of  a  main  transmit- 
ter which  is  not  included  on  the  FCC's 
"radio  equipment  list"  as  type  accept- 
ed for  broadcast  use. 

(2)  Modification  of  an  existing  trans- 
mitter which  would  affect  its  power 
rating  or  change  any  of  the  perform- 
ance characteristics  which  are  re- 
quired for  type  acceptance. 

(3)  Change  in  the  location  or  the 
overall  height  of  the  antenna  support- 
ing structure. 

(4)  Change  in  the  height  above 
ground  of  the  antenna  center  of  radi- 
ation exceeding  ±2  meters  from  that 
shown  on  the  station  authorization. 

(5)  Change  in  the  effective  radiated 
power  of  the  station  in  the  horizontal 
plane  or  in  the  directional  radiation 
characteristics  of  the  antenna. 

(6)  Change  in  an  antenna  system 
which  is  mounted  on  an  AM  station 
antenna  or  which  could  possibly  affect 
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the  operation  of  any  AM  directional 
antenna  system. 

(c)  The  following  modifications  may 
be  made  and  operation  commenced 
without  prior  authorization  from  the 
FCC:  Provided,  That  the  modifica- 
tions would  not  possibly  affect  the  op- 
eration of  any  co-related  or  nearby 
AM  station.  Equipment  performance 
measurements  must  be  made  and  an 
application  for  license  modification 
filed  on  FCC  form  341  within  10  days 
following  completion  of  the  changes. 

(1)  Replacement  of  a  noodirectional 
antenna  with  one  of  the  same  or  dif- 
ferent type  or  number  of  bays.  Pro- 
vided, That  the  height  above  ground 
of  the  center  of  radiation  is  within  ±2 
meters  of  that  specified  in  the  station 
authorization,  and  there  is  no  change 
in  the  horizontal  effective  radiated 
power. 

(2)  Installation  of  a  transmission 
line  with  one  of  a  different  type  or 
length  which  requires  change  in  the 
transmitter  output  power  to  maintain 
the  licensed  effective  radiated  power. 

(3)  Installation  of  harmonic  filters 
or  diplexers  of  a  different  type  which 
require  a  change  in  the  transmitter 
output  power  to  maintain  the  licen.sed 
effective  radiated  power. 

(d)  The  following  changes  in  the 
transmission  systems  equipment  may 
be  made  without  prior  authorization 
from  the  FCC.  Equipment  perform- 
ance measurements  must  be  made 
within  10  days  after  completing  the 
modification: 

( 1 )  Installation  of  a  new  transmitter 
which  is  included  on  the  FCC's  "Radio 
Equipment  List"  as  type  accepted  for 
use.  (See  §73.1665.) 

(2)  Replacement  of  the  carrier  fre- 
quency generator  of  the  transmitter 
with  one  of  a  different  type  that  has 
been  demonstrated  to  the  FCC  to  be 
compatible  with  the  transmitter  in 
use. 

(3)  Replacement  of  the  FM  exciter 
unit  of  the  transmitter  with  one  that 
has  been  acceptable  for  FM  station 
use  through  the  FCC's  type  accept- 
ance procedures  and  that  has  been 
demonstrated  to  the  FCC  to  be  com- 
patible with  the  transmitter  in  use. 

(4)  Replacement  of  the  stereophonic 
generator  of  the  transmitter  with  one 
that  has  been  demonstrated  to  the 
FCC  to  be  compatible  with  the  trans- 
mitter in  use. 

39.  Section  73.572  and  headnote  are 
amended  to  read  as  follows: 

§  73.572    Remote  control  authorizations. 

(a)  The  licensee  of  a  noncommercial 
educational  FM  station  may  operate 
by  remote  control  without  authoriza- 
tion from  the  FCC.  However,  written 
notice  giving  the  address  and  descrip- 
tion of  the  remote  control  point  being 
used  must  be  sent  to  the  FCC  in 
Washington.  D.C.  within  three  days  of 
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commencing  remote  control  operation. 
When  a  remote  control  point  is  at  an 
address  or  location  other  than  that  of 
either  the  authorized  transmitter  or 
studio  facilities,  the  licensee  must  also 
send  a  notice  to  the  engineer  in  charge 
of  the  radio  district  in  which  the  sta- 
tion is  located.  This  additional  notice 
is  to  include  the  full  address,  location, 
and  telephone  number  of  the  remote 
control  point. 

(b)  A  noncommercial  educational 
FM  station  may,  without  specific  au- 
thority from  the  FCC.  u-se  a  subcarrier 
frequency  for  remote  control  or  auto- 
matic transmission  system  telemetry, 
in  accordance  with  the  technical  provi- 
sions of  this  part  and  §  73.595(g),  and 
upon  installation  of  a  modulation 
monitor  type  approved  for  monitoring 
FM  subcarrier  transmissions. 

40.  In  §73.573,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  73.573     Remote  control  operation. 


(c)  When  a  subcarrier  is  used  for  te- 
lemetry of  remote  control  data  from 
the  transmitter  to  the  control  point, 
radiation  of  the  subcarrier  is  only  nec- 
essary when  remote  transmitter  read- 
ings are  being  made.  However  the  sub- 
carrier  must  be  available  for  telemetry 
at  all  times.  The  subcarrier  logging  re- 
quirements specified  in  §  73.595(f)  are 
not  applicable  to  remote  control  te- 
lemetry. 

41.  In  §73.593  paragraph  (a)(2)  is 
amended,  the  note  following  para- 
graph (b)(3)  is  deleted,  and  new  para- 
graphs (b)(4)  and  (d)  are  added  to  read 
as  follows: 

§  73.593    Subsidiary    Communications    .Au- 
thorizations. 

(a)  •  *  • 

(!)••• 

(2)  Transmission  of  signals  which 
are  directly  related  to  the  operation  of 
noncommercial  educational  FM  sta- 
tions; for  example,  relaying  of  broad- 
cast material  to  other  stations,  remote 
cueing  and  order  circuits,  and  similar 
uses.  (Use  of  multiplex  subcarriers  for 
transmission  of  control  and  data,  te- 
lemetry for  remote  control  automatic 
transmission  system  (ATS)  operations 
does  not  require  an  SCA.) 


(b) 


(4)  Experimental  operation  of  a  non- 
commercial educational  FM  station  to 
obtain  the  technical  information  nec- 
essary to  support  an  application  for  an 
SCA  for  visual  transmissions  may  be 
conducted  under  the  provisions  of 
§73.1510. 
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(d)  Prior  permission  to  engage  in 
any  new  or  additional  SCA  activity 
other  than  the  transmission  of  control 
and  data  telemetry  for  remote  control 
ATS  operation  must  be  obtained  from 
the  FCC  by  filing  an  application  on 
PCC  form  318. 

42.  In  §73.595,  the  headnote  and 
paragraphs  (a)  and  (f)  are  amended  to 
read  as  follows: 

73.593    Use  of  multiplex  subcarriers. 

(a)  Use  of  multiplex  subcarriers  by 
an  FM  station  must  conform  to  the 
purposes  authorized  by  the  PCC  under 
a  Subsidiary  Communications  Au- 
thorization (SCA)  except  for  the 
transmission  control  and  telemetry 
data  for  remote  control  or  automatic 
transmission  system  operation  which 
may  be  conducted  without  an  SCA. 


(f)  A  daily  SCA  operating  log  must 
be  maintained  for  the  multiplex  sub- 
carrier  transmissions,  except  those  for 
control  and  data  telemetry  for  remote 
eontrol  or  ATS  operation.  The  follow- 
ing log  entries  are  to  be  made,  exclud- 
teig  subcarrier  interruptions  of  15  min- 
Btes  or  less: 

(1)  •  •  • 


43.  In  §73.596,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  73.596    Stereophonic  broadcasting. 

(a)  A  noncommercial  educational 
FM  broadcast  station  may.  without 
specific  authority  from  the  PCC, 
transmit  stereophonic  programs  upon 
Installation  of  type  accepted  stereo- 
phonic transmitting  equipment  and, 
for  stations  authorized  to  operate  with 
a  transmitter  output  power  over  10 
watts,  a  type  approved  stereophonic 
modulation  monitor.  Prior  to  com- 
mencemeijt  of  stereophonic  broad- 
casts, equipment  performance  mea- 
siirements  miist  be  completed. 


44.  Section  73.637  is  amended  to  read 
as  follows: 

§  73.637     Alternate  main  transmitters. 
See  §73.1665. 

45.  Section  73.638  is  amended  to  read 
as  follows: 

§  73.638    Auxiliary  transmitter. 
See  §  73.1670. 

46.  Section   73.639   including   head- 
note  is  amended  to  read  as  follows: 

§  73.639    Modification  of  transmission  sys- 
tems. 

Licensees  of  TV  stations  must  ob- 
serve   the    following    procedures    for 
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making  changes  in  authorized  station 
transmitting  systems. 

(a)  No  changes  shall  be  made: 

(1)  That  would  result  in  emission  of 
signals  outside  of  the  authorized  chan- 
nel exceed  that  which  is  permitted 
under  §73.687(i)(l). 

(2)  That  would  result  in  the  external 
performance  characteristic  being  in 
disagreement  with  that  prescribed  in 
§§  73.682  and  73.687. 

(b)  The  following  modifications  may 
be  made  only  upon  specific  authority 
of  the  PCC.  Application  to  make  such 
changes  shall  be  filed  on  FCC  form 
301  (FCC  form  340  for  noncommercial 
educational  stations.) 

(1)  Installation  of  a  main  transmit- 
ter which  is  not  included  on  the  PCC's 
"radio  equipment  list"  as  type  accept- 
ed for  broadcast  use. 

(2)  Modification  of  an  existing  trans- 
mitter which  would  affect  its  ]>ower 
rating  or  modify  any  of  the  perform- 
ance characteristics  which  are  re- 
quired for  type  acceptance. 

(3)  Change  in  the  location  or  the 
overall  height  of  the  antenna  support- 
ing structure. 

(4)  Change  in  the  height  above 
ground  of  the  antenna  center  of  radi- 
ation exceeding  ±2  meters  from  that 
shown  on  the  station  authorization. 

(5)  Change  in  the  effective  radiated 
power  of  the  station  in  the  horizontal 
plane  or  in  the  directional  radiation 
characteristics  of  the  antenna. 

(6)  Change  in  an  antenna  system 
which  is  mounted  on  an  AM  station 
anteima  or  which  could  possibly  affect 
the  operation  of  any  AM  directional 
antenna  system. 

(c)  The  following  modifications  may 
be  made  and  operation  commenced 
without  prior  authorization  from  the 
PCC:  Provided,  That  the  modifica- 
tions would  not  possibly  affect  the  op- 
eration of  any  co-located  or  nearby 
AM  station.  Equipment  performance 
measurements  must  be  made  and  an 
application  for  license  modification 
filed  on  PCC  form  302  (PCC  form  341 
for  noncommercial  educational  TV 
stations)  within  10  days  following  com- 
pletion of  the  changes. 

(1)  Replacement  of  a  nondirectional 
anteima  with  one  of  the  same  or  dif- 
ferent type  or  number  of  bays:  Pro- 
vided, That  the  height  above  ground 
of  the  center  of  radiation  is  within  ±  2 
meters  of  that  specified  in  the  station 
authorization,  and  there  is  no  change 
in  the  horizontal  effective  radiated 
power. 

(2)  Installation  of  a  transmission 
line  with  one  of  a  different  type  or 
length  which  requires  change  in  the 
transmitter  output  power  to  maintain 
the  licensed  effective  radiated  power. 

(3)  Installation  of  harmonic  filters, 
sideband  filters  or  diplexers  of  a  dif- 
ferent type  which  requires  a  change  in 
the  transmitter  output  power  to  main- 


tain  the   licensed   effective   radiated 
power. 

(d)  The  following  changes  in  the 
transmission  systems  equipment  may 
be  made  without  prior  authorization 
from  the  FCC.  Equipment  perform- 
ance measurements  must  be  made 
within  10  days  aifter  completing  the 
modification: 

(1)  Installation  of  a  new  transmitter 
which  is  included  on  the  PCC's  "radio 
equipment  list"  as  type  accepted  for 
broadcast  use.  (See  §  73.1665.) 

(2)  Replacement  of  the  carrier  fre- 
quency generator  of  the  transmitter 
with  one  of  a  different  type  that  has 
been  demonstrated  to  the  PCC  to  be 
compatible  with  the  transmitter  in 
use. 

47.  Section  73.640  is  amended  to  read 
as  follows: 

§  73.640    Acceptability  of  broadcast  trans- 
mitters for  licensing. 

See  §73.1660. 

48.  In  §73.677.  paragraph  (a)(10)  is 
deleted  and  marked  "Reserved." 

§  73.677     Remote  control  authorization. 


(a)  •  •  • 

(10)  [Reserved] 


49.  In  §73.685.  paragraph  (h)(2)  is 
amended  to  read  as  follows: 

§  73.685    Transmitter  location  and  antenna 
system. 


(h) 


(2)  When  the  proposed  TV  auterma 
is  to  be  mounted  on  a  tower  in  the  vi- 
cinity of  an  AM  station  directional  an- 
terma  system  and  it  appears  that  the 
operation  of  the  directional  anteruia 
system  may  be  affected,  an  engineer- 
ing study  must  be  filed  with  the  TV 
application  concerning  the  effect  of 
the  TV  antenna  on  the  AM  directional 
radiation  pattern.  Field  measurements 
of  the  AM  stations  may  be  required 
prior  to  and  following  construction  of 
the  TV  station  anteima.  and  readjust- 
ments made  as  necessary. 


50.  A  new  §73.1660  is  added  to  Sub- 
part H  to  read  as  follows: 

§73.1660    Type    acceptance    of    broadcast 
transmitters. 

(a)  A  transmitter  may  be  type  ac- 
cepted upon  request  of  any  manufac- 
turer of  transmitters  following  the 
type  acceptance  procedure  described 


in  Part  2  of  the  PCC's  rules  by  submit- 
ting data  and  information  to  show 
that  the  transmitter  meets  the  techni- 
cal specifications  for  the  type  of 
broadcast  service  for  which  it  is  to  be 
used.  If  acceptable  the  transmitter  will 
be  included  on  the  PCC's  published 
"radio  equipment  list." 

(b)  A  permittee  or  licensee  planning 
to  install  and  use  as  a  main  transmit- 
ter one  not  included  on  the  PCC's 
"radio  equipment  list"  must  obtain  au- 
thority to  use  such  a  transmitter  by 
filing  an  application  for  a  construction 
permit  on  FCC  form  301  (FCC  form 
340  for  noncommercial  educational 
stations).  The  application  must  in- 
clude a  complete  description  and  cir- 
cuit diagram  of  the  transmitter,  de- 
scription of  the  carrier  frequency  de- 
termining circuits,  complete  operating 
parameters,  and  measurement  data  as 

.  required  for  type  acceptance  for  the 
type  of  broadcast  station  at  which  it 
will  be  used. 

(c)  A  transmitter  which  was  in  use 
prior  to  January  30.  1955,  may  contin- 
ue to  be  used  by  the  licensee,  and  suc- 
cessors or  assignees,  if  it  continues  to 
comply  with  the  technical  require- 
ments for  the  type  of  station  at  which 
it  is  used. 

(d)  Additional  rules  concerning  type 
acceptance,  modification  of  type  ac- 
cepted transmitters,  and  withdrawal  of 
type  acceptance  are  in  Part  2  of  the 
PCC's  rules. 

51.  A  new  §73.1665  is  added  to  Sub- 
part H  to  read  as  follows: 

§73.1665    Main  transmitters. 

(a)  Each  broadcast  station  must 
have  one  or  more  main  transmitters 
which  comply  with  the  provisions  of 
transmitter  technical  requirements  for 
type  and  class  of  station.  Main  trans- 
mitters are  those  which  are  used  for 
regular  program  transmissions  having 
power  ratings  appropriate  for  the  au- 
thorized operating  power(s).  In  addi- 
tion, AM  stations  must  use'  transmit- 
ters meeting  the  power  rating  specifi- 
cations of  §  73.41. 

(b)  A  licensee  may.  without  further 
•  authority  or  notification  to  the  FCC. 

replace  an  existing  main  transmitter 
or  install  additional  main  transmitters 
for  use  with  the  authorized  antenna  if 
the  replacement  or  additional 
transmitter(s)  is  type  accepted  as 
shown  in  the  FCC  "radio  equipment 
list."  Within  10  days  after  commence- 
ment of  regular  use  of  the  replace- 
ment or  additional  transmitter(s), 
equipment  performance  measure- 
ments, as  prescribed  for  the  type  of 
station  are  to  be  completed  and  a  cer- 
tification must  be  entered  in  the  sta- 
tion, maintenance  log  by  the  station's 
consulting  engineer,  technical  direc- 
tor, or  chief  operator  that  the  station 
with   the   new   transmitter(s),    as   in- 
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stalled,   complies  with   the  technical 
provisions  of  this  part. 

Note.— After  Januai^  1,  1979,  no  new  li- 
censes will  be  issuecr  nor  will  existing  li- 
censes be  renewed  f^  alternate  main  trans- 
mitters operating  lr*o  a  single  main  anten- 
na system.  Purthel.  licenses  issued  after 
that  date  will  no  laFger  identify  the  specific 
transmitters  whidp  are  shown  in  the  PCC's 
"radio  equipmertt  list"  as  type  accepted  for 
broadcast  use.  Composite  or  other  transmit- 
ting equipment  which  has  been  licensed  for 
use  based  on  data  filed  by  the  licensee  will 
continue  to  be  specified  on  station  authori- 
zations. 

52.  A  new  §73,1670  is  added  to  read 
as  follows: 

§  73.1670    Auxiliary  transmitters. 

(a)  A  licensee  of  a  broadcast  station 
may.  without  further  authority  from 
the  PCC.  install  and  use  with  the  main 
antenna  system  one  or  more  auxiliary 
transmitters  for  the  following  pur- 
poses: 

(1)  The  transmission  of  regular  pro- 
grams upon  failure  of  the  main  trans- 
mitter. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modifi- 
cation of  the  main  transmitter. 

(3)  Emergency  broadcast  system  op- 
eration. 

(4)  The  transmission  of  regular  pro- 
grams by  an  AM  station  under  a  Pre- 
sunrise  Service  Authority  (PSA). 

(5)  The  transmission  of  tests  to  de- 
termine the  operating  condition  of  the 
auxiliary  transmitter  or  auxiliary  an- 
tenna. 

(6)  For  testing,  upon  the  request  of 
representatives  of  the  FCC. 

(b)  Authorization  to  install  an  auxil- 
iary transmitter  for  use  with  other 
than  the  main  antenna  must  be  ob- 
tained by  filing  an  application  for  a 
construction  permit  on  FCC  form  301 
(FCC  form  340  for  noncommercial 
educational  stations). 

(c)  The  following  technical  and  oper- 
ating standards  apply  to  auxiliary 
transmitter: 

(1)  The  auxiliary  transmitter  may  be 
operated  on  only  the  station's  author- 
ized frequency  and  within  the  required 
carrier  frequency  departure  tolerance 
for  the  type  of  station. 

(2)  The  carrier  frequency  of  the  aux- 
iliary transmitter  must  be  measured  as 
often  as  necessary  to  insure  that  it  is 
maintained  within  the  prescribed  tol- 
erance. If  the  transmitter  is  used  daily 
for  a  period  of  more  than  40  days,  the 
measurement  must  be  made  at  least 
once  each  calendar  month  with  not 
more  than  40  days  between  successive 
measurements. 

(3)  When  using  an  auxiliary  trans- 
mitter, the  operating  power  may  be 
less  than  the  authorized  power  but 
may  not  exceed  the  authorized  power 
within  the  permitted  tolerance  for  the 
type  of  station.  If  operation  with  an 
auxiliary  transmitter  at  reduced  power 
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continues  for  a  period  exceeding  10 
days,  the  PCC  in  Washington,  D.C. 
must  be  notified.  (See  §73.52,  AM; 
§73.267,  FM;  §73.567,  NCE-FM;  and 
§73.689,  TV.) 

(4)  If  the  operation  of  an  auxiliary 
transmitter  exceeds  2  consecutive 
days,  an  aural  modulation  monitor 
must  be  used  with  monitor  indications 
available  at  the  transmitter  control 
point. 

(5)  Normal  operator  requirements 
apply  to  the  operation  of  the  auxiliary 
transmitter. 

Note.— After  January  1,  1979.  new  licenses 
will  not  be  issued  nor  will  existing  licenses 
be  renewed  for  auxiliary  transmitters  that 
are  operated  into  the  main  antenna  system. 

53.  A  new  §73.1675  is  added  to  part 
73.  subpart  H.  to  read  as  follows: 


§  73.1675    Auxiliary  antennas. 

(a)  An  auxiliary  antenna  is  one  that 
is  permanently  installed  and  available 
for  use  when  the  main  transmission 
system  is  out  of  service  for  repairs  or 
replacement.  Auxiliary  antennas  may 
be  located  at  the  same  site  as  the  sta- 
tion's main  antenna  or  at  a  separate 
site. 

(b)  Authority  to  construct  an  auxil- 
iary antenna  must  be  obtained  by 
filing  an  application  for  a  construction 
permit  on  PCC  form  301  (FCC  form 
340  for  noncommercial  educational 
stations). 

54.  A  new  §73.1680  is  added  to  part 
73,  subpart  H.  to  read  as  follows: 

§73.1680    Emergency  antenna-s. 

(a)  An  emergency  antenna  is  one 
that  is  erected  for  temporary  use  after 
the  authorized  main  and  auxiliary  an- 
tennas are  damaged  and  cannot  be 
used. 

(b)  Prior  authority  from  the  PCC  is 
not  required  to  erect  and  commence 
using  an  emergency  antenna  to  restore 
program  service  to  the  public,  however 
an  informal  request  to  continue  oper- 
ation with  the  emergency  antenna 
must  be  made  to  the  FCC  in  Washing- 
ton, D.C.  within  24  hours  after  com- 
mencement of  its  use.  The  request  is 
to  include  the  damage  to  the  author- 
ized antenna(s),  description  of  the 
emergency  antenna,  and  the  station 
operation  power  with  the  emergency 
antenna. 

(1)  AM  stations.   AM  stations  may 
use  a  horizontal  or  vertical  wire  or  a 
nondirectional  vertical  element  of  a  di- 
rectional antenna  as  an  emergency  an- . 
tenna. 

(2)  FM  and  TV  stations.  FM  and  TV 
stations  may  erect  any  suitable  radia- 
tor, or  use  operable  sections  of  the  au- 
thorized antenna(s)  as  an  emergency 
antenna. 

(c)  The  FCC  may  prescribe  the 
output  power,  radiation  limits,  or 
other  operating  conditions  when  using 
an  emergency  antenna,  and  emergency 
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antenna  authorizations  may  be  modi- 
fied or  terminated  in  the  event  harm- 
ful interference  is  caused  to  other  sta- 
tions or  services  by  the  use  of  an  emer- 
gency antenna. 

IFR  Doc.  78-32325  Piled  11-16-78:  8:45  ami 
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IBC  Docket  No.  78-138:  RM-3067] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Greensboro, 
GA.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  talcen  herein,  as  a 
result  of  a  petition  for  rulemaliing 
filed  by  the  partnership  of  Boswell 
and  Dingier,  assigns  FM  channel  280A 
to  Greensboro,  Ga.,  as  that  communi- 
ty's first  FM  assignment.  The  pro- 
posed station  could  render  a  first  local 
aural  broadcast  service  to  the  commu- 
nity. 

EFFECTIVE  DATE:  December  21. 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

n  Report  and  Order 

Adopted:  Noveml)er  7,  1978. 

Released:  November  13.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Greensboro,  Ga.). 
BC  DocJiet  No.  78-138.  RM-3067. 

1.  The  Commission  has  l>efore  it  for 
consideration  a  notice  of  proposed  ru- 
lemaking, adopted  April  21.  1978.  43 
FR  19241.  proposing  the  assignment  of 
FM  channel  280A  to  Greensboro,  Ga., 
as  that  community's  first  FM  assign- 
ment. The  notice  was  issued  in  re- 
sponse to  a  petition  by  the  partner- 
ship of  Boswell  and  Dingier  ("petition- 
er"). Petitioner  filed  supporting  com- 
ments reaffirming  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
opposing  comments  to  the  proposal 
have  been  received. 

2.  Greensboro  (pop.  2,583),  seat  of 
Greene  County  (pop.  10,212)  ',  is  locat- 
ed in  the  east  central  part  of  Georgia, 
approximately  109  kilometers  (68 
miles)  oast  of  Atlanta  and  104  kilome- 
ters (65  miles)  northeast  of  Macon. 
Ga. 
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3.  Petitioner  states  that  Greensboro 
and  Greene  County  have  been  experi- 
encing a  change  in  population  and  em- 
ployment trends  over  the  past  few 
years.  It  asserts  that  the  area  which  is 
now  supporting  a  gradual  and  eco- 
nomically sound  transition  to  manu- 
facturing, industry  and  services,  has 
had.  between  1960-70.  an  18  percent 
growth  in  services.  25  percent  growth 
in  wholesale  and  retail  trade,  a  63  per- 
cent growth  in  contract  construction 
and  176  percent  growth  in  finance,  in- 
surance and  real  estate. 

4.  We  have  given  careful  considera- 
tion to  the  proposal  and  believe  that 
channel  280A  should  be  assigned  to 
Greensboro.  Ga..  to  provide  Greens- 
boro and  Greene  County  with  a  first 
local  aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections 
4(i).  5(d)(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective December  21,  1978,  §  73.202(b) 
of  the  Commission's  rules  and  regula- 
tioris,  the  FM  Table  of  Assignments,  is 
amended,  as  it  pertains  to  the  commu- 
nity listed  below: 


CJty 


Channel  No. 


Greensboro.  Oa . 


2liOA 


7.   It  is  further  ordered.   That  this 
proceeding  is  terminated. 

(Sees.  4,  5.  303,  48  Stat.,  as  amended,  1066. 
1068.  1082  (47  U.S.C.  154.  155,  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-32327  Piled  11-16-78:  8:45  am] 


'Population  figures  are  taken   from  the 
1970  U.S.  Census. 
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[Docket  No.  21489) 

PART  73— RADIO  BROADCAST 
SERVICES 

Repeal  of  Programing  Restrictions  on 
Subscription  Television;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum. 

SUMMARY:  This  deletion  was  inad- 
vertently omitted  from  a  document 
which  was  published  in  the  Federal 
Register.  The  deletion  removes  the 
note  following  paragraph  (b)  of  47 
CFR  73.643. 

EFFECTIVE  DATE:  May  22.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Freda    Lippert    Thyden,    Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
This  is  a  correction  of  the  report  and 
order  released  on  April  7,  1978,  in 
docket  No.  21489,  which  appeared  in 
the  Federal  Register  on  Wednesday, 
April  12,  1978.  page  15322. 

In  the  matter  of  repeal  of  program- 
ing restrictions  on  subscription  televi- 
sion. Erratum 
Released:  November  8.  1978. 

The  report  and  order  in  the  above- 
entitled  proceeding,  docket  No.  21489, 
adopted  April  5,  1978.  FCC  78-245, 
Mimeo  No.  84933,  is  corrected  by  the 
deletion  of  the  note  following  para- 
graph (b)  of  47  CFR  73.643.  This  dele- 
tion was  inadvertently  omitted  from 
the  report  and  order  as  published. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-32328  Filed  11- 16-78:  8:45  am] 
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[Docket  No.  20829:  PCC  78-6941 

PART  76— CABLE  TELEVISION 
SERVICES 

Nondiscrimination  in  the  Employment 
Policies  and  Practices  of  Cable 
Television  Applicants  and  Certifi- 
cate Holders  and  Licensees  of 
Cable  Television  Relay  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order  in  docket 
No.  20829,  "Nondiscrimination  in  the 
Employment  Policies  and  Practices  of 
Cable  Television  Applicants  and  Cer- 
tificate Holders  and  Licensees  of  Cable 
Television  Relay  Stations.  " 

SUMMARY:  Commission  reaffirms  its 
jurisdication  to  regulate  the  employ- 
ment practices  of  cable  television  sys- 
tems to  insure  equal  employment  op- 
portunity. Existing  §76.311  of  the 
Commissions  Rules  is  reorganized  and 
some  provisions  are  reworded  to  im- 
prove readability.  Minor  substantive 
changes  in  §76.311  are  adopted.  Com- 
mission clarifies  the  requirments  of  its 
present  EEO  rules  and  adopts  various 
internal  monitoring  and  enforcement 
procedures  designed  to  improve  EEO 
compliance,  including  a  commitment 
by  the  Commission  to  collect  and  col- 
late local  labor  pool  availability  data 
in  order  to  provide  a  more  meaningful 
means  of  statistically  evaluating  oper- 
ator performance  in  the  employment 
area. 


EFFECTIVE    DATE:     December     15. 

1978. 

ADDRESS:   Office   of   the   Secretary. 

Federal  Communications  Commission. 

1919  M  Street  NW.,  Washington,  D.C. 

20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Bob     Ratcliffe,      Cable     Television 

Bureau.  202-632-9703. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  September  27,  1978. 
Released:  November  6.  1978. 

By  the  Commission:  Conmiissioner 
Quello  absent. 

In  the  matter  of:  Nondiscrimination 
in  the  employment  policies  and  prac- 
tices of  cable  television  applicants  and 
certificate  holders  and  licensees  of 
cable  television  relay  stations,  docket 
No.  20829. 

1.  The  Commission  has  before  it  a 
notice  of  proposed  rulemaking  in 
docket  20829.  FCC  76-749.  60  FCC  2d 
618  (1976)  (hereinafter  Notice),  con- 
cerning nondiscrimination  in  the  em- 
ployment policies  and  practices  of 
cable  television  applicants  and  certifi- 
cate holders  and  cable  television  relay 
station  (CARS)  licensees,  together 
with  comments  filed  in  response  there- 
to." The  Notice  contemplated  both 
clarification  and  amendment  of  our 
equal  employment  opportunity  (EEO) 
rules '  and  procedures  and  was 
prompted  primarily  by  a  study  of 
annual  employment  reports  (FCC 
form  395A)  filed  by  cable  television 
systems  in  1974.  That  study  indicated 
that  minorities  and  females  were  dis- 
proportionately represented  in  the 
lesser  skilled  and  lower  paying  job  cat- 
egories within  the  cable  Industry  and 
that,  in  general,  these  groups  were  not 
employed  in  numbers  commensurate 
with  their  availability.'  These  results. 


'  The  parties  participating  in  this  proceed- 
ing are  listed  in  appendix  A.  See  41  FR 
56211.  December  27.  1976. 

•The  relevant  provisions  are  contained  in 
§76.311  of  the  Commissions  rules  and  apply 
to  operators  of  cable  television  systems, 
both  in  that  capacity  and  as  licensees  or 
permittees  of  CARS  stations.  See  §  78.75. 
We  note  that,  in  an  effort  to  improve  the 
readability  of  these  regulations,  we  have 
today  revised  §76.311  by  simplifying  its  in- 
ternal organization  and  rewording  some  of 
its  constituent  parts.  See  appendix  B.  We  do 
not  intend  by  this  revision,  however,  to  alter 
the  substance  of  the  rule  in  any  respects 
other  than  those  sepcifically  noted  else- 
where herein.  In  order  to  maintain  consist- 
ency with  the  Notice  and  avoid  possible  con- 
fusion, references  to  §76.311  throughout 
this  document  are  based  upon  iU  existing 
structure  and  paragraphing  scheme. 

'Subsequent  Commission  samples  of  ca.\)\e 
Industry  employment  profile  data  for  1976 
and  1977.  while  indicating  some  improve- 
ment in  minority  and  female  employment 
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In  turn,  suggested  that  the  EEO  pro- 
grams being  utilized  by  cable  televi- 
sion operators  were  not  sufficiently 
active  and  affirmative.  We  consequent- 
ly advanced  various  proposals  in  the 
Notice  as  possible  means  of  promoting 
a  fuller  realizatiomof  our  equal  em- 
ployment goals  In  the  cable  television 
field  without  unnecessarily  Increasing 
the  regulatory  burden  on  cable  opera- 
tors. 

2.  Specifically,  the  Notice  first  un- 
dertook   to    describe    and    exemplify 
some  of  those  elements  of  an  effective 
affirmative  action  program  which  we 
deem   essential    under   existing   EEO 
rule  requirements.  Second,  we  consid- 
ered   possible    methods,    apart    from 
analysis  of  FCC  form   395A's,  which 
might  be  used  to  meaningfully  evalu- 
ate the  Implementation  of  affirmative 
action  programs.  In  this  connection  we 
made    several    specific    proposals,    in- 
cluding: (a)  A  requirement  that  system 
operators   conduct   and   submit   local 
labor  force  availability  surveys,  (b)  a 
requirement  that  system  operators  file 
'  updated     EEO     program     statements 
with  the  Commission  at  regular  Inter- 
vals, (c)  a  proposal  to  establish  five  (5) 
or   perhaps    ten    (10)    full-time    cable 
system  employees  as  a  threshold  con- 
dition for  filing  written  EEO  program 
statements,    and    (d)    a    proposal    to 
exempt   from   coverage  in  a  system's 
EEO  program  any  minority  group  "in- 
significantly" represented  In  the  filing 
system's  local  labor  pool.  We  also  pre- 
sented   a    sample    affirmative    action 
program  which  Incorporated  many  of 
the    above-mentioned    proposals    and 
asked   comment    as    to    whether    this 
sample  program  should  be  adopted  as 
a  guideline  or  an  official  Commission 
form.    Third,    the    Notice    outlined    a 
range  of  monitoring  and  enforcement 
techniques,  Including  the  use  of  "goals 
and  timetables",  which  might  be  em- 
ployed by  the  Commission  in  seeking 
to  assure  compliance  with  our  EEO 
rules  and  to  remedy  significant  depar- 
tures from  our  equal  employment  ob- 
jectives. Finally,  we  discussed  the  pro- 
cedures we  Intend  to  follow  In  dispos- 
ing  of   Individual   complaints   of   em- 
ployment discrimination  and  the  role 
such  complaints  will  play  In  our  over- 
all enforcement  program. 


patterns  since  1974.  generally  atteslXo  the 
continued  underrepresentation  of  these 
groups.  The  results  of  these  studies,  as  well 
as  the  1974  figures,  are  attached  at  appen- 
dix C.  It  must  be  remembered,  of  course, 
that  because  these  statistical  surveys  relied 
solely  on  PCC  form  395A  data  and  were  not 
adjusted  to  account  for  local  labor  pool 
availability  variations,  they  cannot  be  con- 
sidered precise  measures  of  EEO  perform- 
ance. They  are,  nonetheless,  sufficiently  re- 
liable approximations  of  the  general  range 
of  industry  achievement  in  utilizing  minor- 
ity and  female  employees  to  raise  legitimate 
questions  concerning  the  adequacy  of  cable 
systems'  EEO  compliance  and  to  support 
our  conclusion  that  further  efforts  on  our 
part  are  required  in  this  area. 
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3.  Just  prior  to  our  adoption  of  the 
Notice,  the  Supreme  Court  Issued  Its 
decision  In  NAACP  v.  FPC,  425  U.S. 
662  (1976).  Therein  the  Court  held 
that  the  authority  of  a  Federal  agency 
to  regulate  or  consider  the  employ- 
ment practices  of  Its  regulatees  must 
be  derived  from  the  specific  statutory 
purposes  and  functions  of  the  agency 
and  may  not  be  based  simply  on  a 
broad  mandate  to  regulate  in  the 
public  interest.  Id.  at  669.  Recognizing 
that  this  decision  might  have  signifi- 
cant jurisdictional  Implications  for  its 
proposals,  the  Commission  stated  in 
the  Notice: 

In  light  of  the  Supreme  Court's  opinion, 
we  seek  comment  as  to  whether  our  pro- 
posed actions  are  within  the  Commission's 
"statutory  authority  to  consider  the  conse- 
quences of  employment  discrimination  in 
performing  its  mandated  regulatory  func- 
tions." 60  PCC  2d  at  521  (citation  omitted). 

In  view  of  the  pervasive  importance  of 
this  Issue,  we  shall  address  it.  and  the 
comments  directed  to  it,  at  the  outset. 

Jurisdiction 

4.  Comments.  A  majority  of  the  com- 
menting parties '  argue  that  the  Com- 
mission's jurisdiction  to  regulate  the 
employment  practices  of  cable  televi- 
sion operators  Is  either  highly  suspect 
or  lacking  altogether.  They  contend 
that  neither  the  Court's  decision  In 
FPC,  supra,  nor  any  reasonable  con- 
struction of  the  Commission's  estab- 
lished "ancillary"  authority  over  cable 
television  can  support  our  regulatory 
proposals,  or.  Indeed,  our  existing  EEO 
rules. 

5.  NCTA.  CZR  and  Sammons  first 
point  to  the  decision  In  FPC  as  pre- 
cluding sole  reliance  on  the  national 
policy    against    discrimination,    which 
CZR  considers  to  be  the  position  taken 
In  the  Notice,  as  a  basis  for  the  Com- 
mission's  jurisdiction.   Such   reliance, 
they  reason,  would  constitute  the  very 
kind   of   unspeclfic   "public   interest" 
justification  for  regulatory  authority 
which   the   Court   expressly   rejected. 
These  same  parties  also  contend  that, 
although  the  decision  in  FPC  appears 
to  sanction  the  Conunisslon's  existing 
regulation  of  employment  practices  as 
"necessary  to  enable  the  FCC  to  satis- 
fy  its   (statutory)   obligation  •  •  •   to 
Insure     (nondiscriminatory     program- 
ing)," '  the  Court's  conclusion  In  this 
regard  was  mere  dictum  and  thtis  not 
binding.  In  any  event.  It  Is  reasoned, 
the  Court's  concltislon  was  based  on 
considerations     applicable     only     to 
broadcasters  and  cannot,  therefore,  be 
taken  to  approve  EEO  regulation  for 


•National  Cable  Television  Association 
(NCTA);  Cole.  ZyUtra  and  Raywid  (CZR); 
Cablecom-General.  Inc.  (Cablecom):  Sam- 
mons Communications,  Inc..  et  al.  (Sam- 
mons) (see  appendix  A  for  a  complete  listing 
of  the  parties  filing  jointly  with  Sammons). 

>425  U.S.  at  670.  n.  7. 
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cable  television  systems.*  The  parties 
consequently  argue  that  the  Court's 
reference  to  the  cable  television  EEO 
niles,  which  was  remarked  in  our 
Notice,'  was  either  an  error  or,  at  best, 
inappropriate.* 

6.  NCTA  also  ju-gues  that  the  Com- 
mission's past  attempts  to  base  its 
cable  EEO  jurisdiction  on  an  analogy 
to  its  obligation  and  authority  to  regu- 
late the  employment  practices  of 
broadcasters  and  common  carriers  are 
misplaced.  NCTA  notes  that  because 
cable  systems  do  not  utilize  the  spec- 
trum in  their  activities,  the  same  regu- 
latory restrictions  designed  to  insure 
nondiscriminatory  programing  which 
broadcasters  legitimately  incur  as 
users  of  a  limited  public  resource 
cannot  be  applied.  And,  since  cable  is 
not  mentioned  in  the  Communications 
Act  and  the  Commission  has  necessar- 
ily refrained  from  asserting  full  licens- 
ing authority  in  the  area,  jurisdiction 
cannot  be  grounded  on  the  statutory 
licensing  responsibilities  which  the 
Commission  has  in  the  broadcast  field. 
Moreover,  NCTA  contends  that  our  as- 
serted jurisdiction  over  the  employ- 
ment activities  of  common  carriers  is 
grounded  on  the  recognition  in  the 
Communications  Act  of  these  enter- 
prises' "special  responsibilities"  to  pro- 
vide service  in  a  nondiscriminatory 
manner  to  the  public.  But,  it  is  noted, 
such  legislative  recognition  is  totally 
lacking  for  cable  television.  NCTA  con- 
cludes that  neither  our  authority  over 
broadcast  nor  common  carrier  EIEO 
matters  can  provide  support  for  our 
exercise  of  similar  regulatory  power 
with  respect  to  cable  television  sys- 
tems. 

7.  CZR  and  Sammons  argue  more 
particularly  that  our  regulation  of 
cable  EEO  concerns  is  not  "reasonably 
ancillary"  to  the  Commission's  juris- 
diction over  broadcasting  as  defined 
by  the  decisions  in  U.S.  v.  Sottthwest- 
em  Cable  Co.,  392  U.S.  157  (1968)  and 
U.S.  v.  Midwest  Video  Corp.,  406  U.S. 
649  (1972),  and  is  consequently  beyond 
our  statutory  authority.  In  this 
regard,  CZR  reasons  that  the  cable 
EEO    rules     go    a    substantial    step 


•For  a  more  specific  statement  of  this  con- 
tention, see  infra  at  para.  7. 

'60  FCC  2d  at  621. 

'The  Court's  reference  to  §76.311  initially 
appeared  In  the  version  of  Its  opinion  print- 
ed In  United  SUtes  Law  Weeli.  44  U.S.L.W. 
4659.  4662.  n.  7.  This  citation  was  subse- 
quently deleted  in  the  official  report  of  the 
case  and  a  reference  to  the  various  broad- 
cast EEO  rules,  which  had  not  been  previ- 
ously included,  was  inserted  in  its  place.  425 
XJS.  662,  670  n.  7.  While  this  revision  re- 
moved any  express  allusion  to  our  cable  em- 
ployment regulations  from  the  Court's  deci- 
sion, we  do  not  take  it  to  support  the  broad 
contention  that  the  considerations  underly- 
Inc  the  Court's  approval  of  our  broadcast 
EEO  rule*  are  inapplicable  to  out  regulation 
of  cable  employment  practices.  See  paras. 
12-16.  infra. 
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beyond  the  origination  requirement 
sustained  In  Midwest  Video,  supra,  and 
seek  to  regulate  cable  in  accordance 
with  the  public  interest  goal  of  equal 
employment  and  not  any  proper 
broadcast  purpose.  Elaborating  on  this 
point.  Sammons  argues: 

Certainly  (the  cable  EEO]  rules  cannot  be 
said  to  be  "reasonably  ancillary"  to  the 
technical  aspects  of  broadcast  regulation. 
Unlike  the  Commission's  exclusivity  rules, 
they  are  unrelated  to  Commission  allocation 
responsibilities  or  the  need  to  protect  local 
broadcast  service.  Unlike  the  Commission's 
former  program  origination  rules,  they 
cannot  be  said  to  be  in  furtherance  of  a  goal 
of  diverse  local  programing  service  •  *  *.  In 
short,  the  Commission  s  CATV  EEO  regula- 
tions are  not  "reasonably  ancillary"  to  its 
regulation  of  broadcast  licensees.  (Citations 
and  footnotes  omitted.) 

Sammons  reasons  further  that  the 
Court's  mention  of  the  Commission's 
EEO  rules  in  FPC  does  not  dictate  a 
contrary  conclusion.  In  FPC.  it  is  con- 
tended, the  Court  bottomed  its  posi- 
tive reference  to  the  Commission's 
EEO  rules  on  the  programing  function 
of  broadcasters.  But.  with  the  elimina- 
tion of  the  program  origination  re- 
quirement. Sammons  argues,  this 
fimction  is  no  longer  performed  by 
cable  television  systems  and  the 
Court's  rationale  may  not,  therefore, 
be  applied  by  analogy  to  support  em- 
ployment regulation  of  cable  television 
operators.  CZR  has  also  addressed  the 
issue  of  cable  television  systems'  pro- 
graming role  as  a  basis  for  our  juris- 
diction, but  has  done  so  not  just  with 
respect  to  origination  but  with  respect 
to  alternative  forms  of  program  discre- 
tion which  and  operator  might  exer- 
cise as  well.'  Like  Sammons,  however, 
CZR  concludes  that  cable  television's 
programing  function  cannot  vindicate 
our  regulatory  control  of  cable  em- 
ployment practices. 

8.  The  National  Black  Media  Coali- 
tion (NBMC)  suggests,  on  the  other 
hand,  that  the  Commission's  jurisdic- 
tion over  cable  EEO  matters  is  clear 
and  fully  broad  enough  to  encompass 
the  actions  proposed  in  the  Notice. 
NBMC  adverts  to  the  Commission's  li- 
censing authority  under  its  plenary  ju- 
risdiction over  use  of  the  electromag- 
netic spectrum  and  concludes  that  this 
authority  requires  the  development 
and  enforcement  of  EIEO  policies  for 
cable  television  systems.  And.  NBMC 
argues  that  the  decision  in  FPC 
merely  reinforces  this  conclusion  since 
the  opinion  explicitly  recognizes  that 
the  Commission's  EEO  regulations  are 


•We  believe  this  to  be  the  better  approach 
since  clearly  an  operator  may  affect  pro- 
graming, and  thus  have  the  capacity  to  in- 
troduce discriminatory  choices,  not  merely 
when  he  originates  material  but  whenever 
program  content  discretion  is  afforded  him. 
See  paras.  13-16,  infra,  for  details  of  CZR's 
broader  contentions  in  this  regard  and  our 
analysis  thereof. 


necessary  to  insure  nondis- 
criminatory programing. 

9.  Discussion.  Despite  the  thrust  of 
the  majority  of  the  comments,  we  are 
not  persuaded  that  either  the  actions 
proposed  In  the  Notice  or  the  fairly 
extensive  regulations  governing  cable 
ETEO  already  embodied  in  Section 
76.311  of  the  Rules  are  beyond  out  au- 
thority. On  the  contrary,  we  are  con- 
vinced that  the  decision  in  FPC  taken 
in  conjunction  with  the  jurisdictional 
standards  outlined  by  the  Supreme 
Court  in  Midwest  Video,  supra,  firmly 
support  our  regulatory  authority  over 
the  employment  practices  of  cable 
television  systems. 

10.  In  FPC,  petitioners  had  proposed 
adoption  by  the  Federal  Power  Com- 
mission of  a  comprehensive  set  of  reg- 
ulations designed  to  curtail  employ- 
ment discrimination  by  FPC  regula- 
tees.  The  FPC  declined  to  adopt  the 
suggested  rules,  asserting  that  it 
lacked  jurisdiction  to  do  so.  On  appeal, 
the  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit  reasoned  that  two 
distinct  types  of  Jurisdiction  were  at 
issue: 

One— to  which  the  proposed  rule  ex- 
tends—embraces power  on  the  part  of  the 
Commission  to  prescribe  personnel  practices 
in  detail  and  to  receive  complaints,  adjudi- 
cate them,  and  punish  directly  infractions 
of  those  practices.  The  other  •  •  •  is  power 
to  take  into  account,  in  performance  of  its 
regulatory  functions,  including  licensing 
and  rate  review,  evidence  that  the  regulatee 
is  a  demonstrated  discriminator  in  its  em- 
ployment relations.  NAACP  v.  FPC,  520  P.2d 
432,  435(1975). 

The  coiui;  then  noted  that  the  first, 
more  expansive  type  of  jurisdiction 
necessarily  involved  a  power  on  the 
FPC's  part  "to  regulate  employment 
discrimination  per  se,"  and  concluded 
that  a  specific  statutory  mandate 
would  be  required  to  support  such 
broad  authority.  Reviewing  the  FPC's 
enabling  legislation,  the  court  deter- 
mined that  this  mandate  did  not  exist 
and  that  the  proposed  rule  was  conse- 
quently beyond  the  FPC's  authority  to 
adopt.  As  to  that  agency's  regulatory 
power  pursuant  to  the  second  type  of 
Jurisdiction,  however,  the  court  stated: 

We  can  foresee  situtations  in  which  con- 
sideration by  the  Commission  of  a  regula- 
tee's  discriminatory  employment  prac- 
tices •  •  •  could  be  reasonably  related  to 
the  pursuit  of  the  Commission's  proi>er  ob- 
jectives. We  therefore  conclude  that  the 
Commission  does  have  jurisdiction  over  em- 
ployment discrimination  in  the  narrower 
sense  described  at  the  outset  of  the  discus- 
sion. •  •  •  520  P.  2d  at  443-44. 

The  Supreme  Court  subsequently  af- 
firmed the  lower  court's  judgment,  al- 
though it  described  the  limits  of  the 
FPC's  jurisdiction  in  slightly  different 
terms: 

(The]  Federal  Power  Commission  is  au- 
thorized to  consider  the  consequences  of  dis- 
criminatory  employment   practices  on  the 


part  of  its  regulatees  only  insofar  as  such 
consequences  are  directly  related  to  the 
Commission's  establishment  of  just  and  rea- 
sonable rates  in  the  public  interest.  425  U.S. 
at  671  (emphasis  supplied). 

In  the  sum,  the  critical  determinant  in 
fixing  an  agency's  jurisdictional  pre- 
rogatives in  the  EEO  field  is  a  direct 
realtionship  or  nexus  between  the  pro- 
posed employment  regulation  and  the 
legitimate  regulatory  objectives  of  the 
agency. 

11.  Neither  the  Court  of  Appeals  nor 
the  Supreme  Court  left  the  specific 
application  of  this  standard  to  the 
FCC  to  pure  speculation,  however. 
Both  courts  addressed  the  issue  by 
contrasting  the  authority  of  the  FPC 
with  that  of  the  FCC.  As  the  CoUrt  of 
Appeals  stated: 

We  have  specifically  recognized  the  re- 
sponsibility of  the  FCC  to  guard  against  ra- 
cially discriminatory  programing.  0//tce  of 
Communication  of  the  United  Church  of 
Christ  V.  FCC.  123  U.S.  App.  D.C.  328,  359  F. 
2d  994  (1966).  The  FCC  has  reached  the 
conclusion  that  a  broadcaster's  programing 
will  inevitably  faU  fairly  to  reflect  the  tastes 
and  viewpoints  of  minorities  if  those  minor- 
ities are  systematically  excluded  from  the 
broadcaster's  employ.  This  is  a  far  different 
question  from  the  one  involved  in  the 
appeal  before  us  *  *  '.  [Discrimination]  in 
programing  *  *  *  might  be  so  subtle  and  un- 
susceptible of  direct  remedy  as  to  require 
the  eradication  of  its  root  cause.  520  F.  2d  at 
442-43  (footnote  omitted). 

The  Supreme  Court  was  even  more  ex- 
plicit, expressly  concluding  that  the 
FCC's  statutory  responsibilities  clearly 
provide  the  necessary  jurisdictional 
nexus  to  support  its  broadcast  EEO 
rules: 

The  Federal  Conununications  Commission 
has  adopted  regulations  dealing  with  the 
employment  practices  of  its-regulatees.  See 
47  CFR  73.125.  73.301.  73.680.  73.793,  73.599 
(1975).  These  regulations  can  be  justified  as 
necessary  to  enable  the  FCC  to  satisfy  its 
obligation  under  the  Communications  Act 
of  1934.  48  Stat.  1064.  as  amended,  47  U.S.C. 
151  et  seq..  to  insure  that  its  licensees'  pro- 
graming fairly  reflects  the  tastes  and  view- 
points of  minority  groups  •  •  *.  It  has  no- 
where been  argued  that  the  Federal  Power 
Commission  needs  similar  regulations  in 
order  to  promote  energy  production  at  rea- 
sonable rates.  425  U.S.  at  670-71,  n.7."' 

12.  It  is  then  the  Commission's  le- 
gitimate interest  in  assuring  the 
widest,    most    diversified    programing 
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for  all  segments  of  the  population" 
which  provides  at  least  one  imderpin- 
nlng  for  our  authority  to  regulate  the 
employment  practices  of  broadcasters. 
This  same  "broadcast  purpose"  was 
specifically  recognized  by  the  Court  in 
Midwest  Video  as  a  proper  basis  for 
our  regulation  of  cable  television. 
After  concluding  that,  in  general,  the 
Commission's  Jurisdiction  over  cable 
television  extended  to  the  pursuit  of 
positive  broadcast  goals,"  the  Court 
upheld  the  Commission's  former  man- 
datory program  origination  rule 
(§  74.1111(a)),  stating: 

The  effect  of  the  regulation,  after  all,  is  to 
assure  that  in  the  retransmission  of  broad- 
cast signals  viewers  are  provided  suitably  di- 
versified programing— the  same  objective 
underlying  regulations  sustained  in  Nation- 
al Broadcasting  Co.  v.  United  States,  supra, 
as  well  as  the  local  carriage  rule  reviewed  in 
Southwestern  and  subsequently 

upheld  •  •  *.  In  sum.  the  regulation  pre- 
serves and  enhances  the  Integrity  of  broad- 
cast signals  and  therefore  is  "reasonably  an- 
cillary to  the  effective  performance  of  the 
Commission's  various  responsibilities  for  the 
regulation  of  television  broadcasting."  406 
U.S.  at  669-70  (emphasis  supplied). 

In  the  case  of  the  program  origination 
rule,  of  course,  the  objective  of  "suit- 
ably diversified  programing"  was 
served  by  increasing  the  sources  of 
program  material.  This  objective,  how- 
ever, is  no  less  served,  as  the  Court  in 
FPC  recognized  in  the  context  of 
broadcasting,  by  rules  such  as  our 
EEO  regulations  which  are  designed  to 
avoid  artificial  and  adverse  effects  on 
the  diversity  of  existing  programing. 
If,  then,  we  may  promote  diverse  pro- 
graming through  regulation  of  cable 
television  as  well  as  broadcasting,  and 
given  that  this  goal  is  legitimately 
furthered  by  regulation  of  broadca.st- 
ers'  employment  practices  to  avoid  dis- 
criminatory programing,  we  think  the 
conclusion  inescapable  that  we  may 
also,  and  to  the  same  end,  regulate  the 
employment  practices  of  cable  opera- 
tors. In  short,  our  cable  EEO  rules 
clearly  further  a  recognized  broadcast 
objective  and  are  therefore  within  the 
scope  of  our  "ancillary"  Jurisdiction 
over  cable  television." 

13.  CZR  has  suggested,  however, 
that  while  this  analytical  approach  to 
our  jurisdiction  may  comport  with  the 


'•NCTA.  CZR  and  Sammons  have  correct- 
ly observed  that  this  conclusion  by  the 
Court  is  dictum  since  the  validity  of  our 
rules  was  not  at  issue  in  FPC.  In  the  absence 
of  countervailing  authority,  however,  we 
consider  the  Court's  statement  to  be  a  per- 
suasive confirmation  of  the  Commissions 
own  long-standing  assertion  of  jurisdiction 
over  the  employment  practices  of  broadcast- 
ers. See  Nondiscrimination  in  Employment 
Practices  of  Broadcast  Licensees.  FCC  68- 
702,  13  FCC  2d  766  (1968)  and  Nondiscrimi- 
nation in  the  Employment  Practices  of 
Broadcast  Licensees.  FCC  76-426,  60  FCC  2d 
226.  229(1976). 


"See  National  Broadcasting  Co.  v.  United 
States,  319  U.S.  190  (1943). 

>=In  this  regard,  the  Court  held:  "CThel 
regulatory  authority  asserted  by  the  Com- 
mission in  1966  and  generally  sustained  by 
this  Court  In  Southwestern  was  authority  to 
regulate  CATV  with  a  view  not  merely  to 
protect  but  to  promote  the  objectives  for 
which  the  Commission  had  been  assigned 
jurisdiction  over  broadcasting."  406  U.S.  at 
667. 

"To  the  extent,  of  course,  that  cable  op- 
erators are  also  licensees  of  CARS  facilities, 
our  licensing  responsibilities  under  the 
Communications  Act  of  1934.  as  amended, 
provide  an  additional  and  distinct  jurisdic- 
tional support  for  our  cable  E:E0  rules. 
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standards  set  down  in  Midwest  Video. 
practical   differences   between   broad- 
casters and  cable  television  operators 
render  our  conclusion  untenable.  Spe- 
cifically. CZR  contends  that  discrimi- 
nation in  programing,  which  our  EEO 
rules  are  said  to  guard  against,  pre- 
sumes program  discretion,  and  that  al- 
though    broadcasters    may     exercise 
such   discretion,   cable  television  sys- 
tems do  not.  Thus,  it  is  argued,  rules 
directed   at   cable   employment   prac- 
tices are  imjustified  because  the  harm 
they  seek  to  avoid  cannot  exist.  In  this 
connection,   CZR   contends   that   the 
Commission's  signal  carriage  rules  and 
the  technical  availability  of  only  cer- 
tain signals  largely  eliminates  any  op- 
erator    choice     in     determining     the 
broadcast  signals  which  a  system  will 
carry.  As  to  origination  programing, 
CZR  notes  that  few  operators  engage 
in  such  efforts,  that  none  are  required 
to,  and  that  in  those  cases  where  pro- 
graming is  originated,  it  is  often  "pre- 
packaged" premium  programing  such 
as    that    received    from    Home    Box 
Office,  Inc.,  with  little  if  any  content 
control   vested   at   the   system   level. 
Such  limited  program  discretion,  CZR 
concludes,  cannot  support  EEO  regula- 
tion of  the  cable  industry  as  a  whole. 
14.  We  are  not  persuaded  that  the 
program  discretion  exercised  by  cable 
television  operators  is  so  narrowly  cir- 
cumscribed. The  Commission's  rules, 
for  example,  afford  every  system  lo- 
cated outside  of  all  television  markets 
unlimited   discretion   in   choosing    its 
permissive  signal  complement.'*  This 
same  freedom  also  applies  to  all  small 
systems  (less  than  1.000  subscribers), 
regardless  of  market  location."  Fur- 
ther, in  the  first  100  markets  it  is  vir- 
tually impossible  for  cafele  systems  to 
have   their   entire   carriage   selection 
dictated  by  the  rules,"  and  all  systems 
are  unrestricted  in  their  carriage  of 
specialty  stations."  A  similarly  unfet- 
tered choice  is  available  to  operators 
in  their  carriage  of  educational  sta- 
tions," as  well  as  in  their  selection  of 
alternative  program  sources  under  the 
late-pight    programing    provisions    of 
the  rules."  The  suggestion,  moreover, 
that  the  limited  technical  availability 
of  signals  seriously  restricts  the  scope 
of  these  carriage  options  is  difficult  to 
credit.  The  increasing  use  of  common 
carrier,  CARS  and  earth  station  signal 


"See  §  76.57(b). 

■'See  §§  76.59(b),  76.61(b)  and  76.63ca)  as  it 
relates  to  §  76.61(b). 

"See  §  76.61  (b)  and  (c)  as  it  relates  to  the 
permissive  carriage  of  independent  signals 
in  the  first  50  markets  and,  as  modified  by 
§  76.63(a).  as  it  relates  to  similar  carriage  in 
the  second  50  markets. 

"See  §§  76.59(d)(1),  76.61(eKl)  and 
76.63(a)  as  it  relates  to  f  76.61(eMl). 

'•See  §§  76.59(c),  76.61(d)  and  76.63(a)  as  it 
relates  to  §  76.61(d). 

"See  §§  76.59(d)(3).  76.61(e)(3)  and 
76.63(a)  as  it  relates  to  §  76.61(eH3). 
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importation  methods,  as  well  as  the 
regulatory  need  to  limit  distant  signal 
carriage  in  the  first  place,  certainly 
argue  to  the  contrary.  We  conclude 
that  cable  operators  exercise  substan- 
tial program  discretion  in  the  context 
of  their  carriage  determinations  and 
that  such  discretion  clearly  affords 
the  opportunity  for  discriminatory 
choices  which  our  EEO  rules  are  prop- 
erly intended  to  avoid.  The  latter 
point  is  exemplified  with  particular 
force  in  the  case  of  specialty  stations, 
whose  wide  availability  is  especially 
conducive  to  achieving  our  goal  of  pro- 
gram diversity  and  is  positively  en- 
couraged by  Commission  policy.  It 
seems  most  unlikely,  however,  that 
cable  systems  engaged  in  employment 
discrimination  based  on  ethnic  back- 
ground or  religion,  for  example,  would 
undertake  carriage  of  stations  that 
direct  their  programing  to  individuals 
characterized  by  the  very  ethnic  or  re- 
ligious traits  which  the  operator  has 
discriminated  against  in  employment. 

15.  Origination  programing,  of 
course,  provides  an  even  more  direct 
and  pervasive  form  of  program  discre- 
tion than  signal  selection.  And,  while 
it  is  true  that  cable  systems  are  no 
longer  required  to  produce  such  mate- 
rial, this  fact  is  not  jurisdictionally 
dispositive.  The  relevant  point  is  that 
every  system  may,  and  contrary  to 
CZR's  contention  a  substantial 
number  of  systems  do,  originate  pro- 
graming. As  of  September  1,  1977,  for 
example,  data  compiled  by  Television 
Digest,  Inc.,  indicated  that  out  of  3,911 
operating  systems.  1.097,  or  28.04  per- 
cent, offered  nonautomated  origina- 
tion programing."  It  is  apparent, 
moreover,  that  even  those  systems 
whose  originations  consist  exclusively 
of  "pre-packaged"  premium  program- 
ing (that  is.  "pay-cable")  are  capable 
of  exerting  a  form  of  content  control 
over  the  material  supplied  to  them  by 
such  sources  as  Home  Box  Office. 
Inc.='  Beyond  the  fact  that  systems 
can  initially  select  pay  programing 
from  several  alternative  sources,  they 
may.  and  in  our  experience  do,  decline 
to  carry  particular  programs  provided 
by  these  sources  at  various  times  and 
for  various  reasons,  in  much  the  same 
manner  that  television  broadcast  sta- 
tions may  fail  to  "clear"  programing 
supplied  to  them  by  a  national  televi- 
sion network.  In  such  circumstances, 
of  course,  systems  may  also  select  re- 
placement programs  and  thus  engage 
directly  in  a  programing  function. 

16.  In  sum.  both  in  their  signal  car- 
riage decisions  and  in  connection  with 
their  origination  function,  cable  televi- 
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sion  systems  are  afforded  considerable 
control  over  the  content  of  the  pro- 
graming they  provide."  And.  while 
this  control  may  vary  in  kind  and 
degree  from  the  discretion  exercised 
by  broadcasters,  it  is  nonetheless  ex- 
tensive and  fully  adequate  to  justify 
our  regulatory  efforts  to  insure  that  it 
is  exerted  in  a  nondiscriminatory  fash- 
Ion.  Our  conclusion  in  this  regard  is. 
we  believe,  perfectly  consistent  with 
the  decision  in  FPC,  for  nothing  there- 
in intimates  that  the  Commission's 
EEO  jurisdiction  is  dependent  upon 
total  programing  discretion  by  our  re- 
gulatees,  either  in  the  sense  that  all 
operators  must  exercise  a  particular 
type  of  discretion  (for  example,  origi- 
nation) or  that  where  they  do  exercise 
discretion,  it  must  be  complete  (for  ex- 
ample, signal  selection). 

Policy  Clarification 

17.  Given  the  apparent  underrepre- 
sentation  of  minorities  and  women 
suggested  by  our  study  of  cable  annual 
employment  reports  for  1974,  we  con- 
cluded in  the  notice  that: 

CAlthoughl  our  nondiscrimination  rules 
are  fairly  comprehensive,  there  is  a  further 
need  to  describe  and  exemplify  the  meas- 
ures which  cable  operators  should  under- 
take to  promote  the  full  realization  of  equal 
opportunity  in  employment  for  minorities 
and  women.  60  FCC  2d  at  618. 

Accordingly,  we  endeavored  in  para- 
graphs 9-14  of  the  notice  to  clarify  the 
meaning  and  scope  of  our  operational, 
as  distinguished  from  our  information- 
al, EEO  requirements."  We  empha- 
sized first  that  these  rules  require  not 
only  nondiscrimination  in  employment 
(§  76.311(a)),  but  the  establishment 
and  pursuit  of  a  positive,  continuing 
program  of  specific  practices  to  assure 
equal     employment     opportunity— in 


^Television  Factbook,  Services  Volume, 
1978  ed.,  p.  76-a. 

^'  It  should  be  noted  that  less  than  half  of 
the  systems  originating  non-automated  pro- 
grams provide  a  "pay-cable"  service  at  all. 
Id.  Even  fewer  systems  provide  this  service 
as  the  exclusive  form  of  their  originations. 


"Access  programing  represents  still  an- 
other area  in  which  cable  operators  are  af- 
forded an  opportunity  to  Influence  the  pro- 
gram material  supplied  to  subscribers.  In 
this  case,  however,  the  control  is  more 
subtle  and  is  based  primarily  upon  the 
broad  discretion  which  a  system  may  exer- 
cise in  the  day-to-day  administration  of  its 
access  services— as,  for  example,  in  program 
playback  and  production  scheduling  deci- 
sions—rather than  on  direct  program  con- 
tent or  source  choices  by  the  operator. 

''Sections  76.311  (a)  and  (b)  of  the  rules, 
which  we  did  not  propose  to  amend,  govern 
a  system's  direct  "operational"  EEO  obliga- 
tions, while  §§76.311  (c),  (d),  and  <e)  impose 
filing  and  reporting  requirements  which  are 
designed  primarily  to  assist  the  Commission 
in  its  monitoring  and  enforcement  responsi- 
bilities. There  is,  of  course,  some  overlap  be- 
tween these  two  broad  categories  of  the 
rules.  In  particular,  the  detailed  provisions 
of  §76.311(c><2)  concerning  the  contents  of 
an  operator's  EEO  program  statement  are 
clearly  indicative  of  the  types  of  actions 
which  we  Intend  an  operator's  actual  em- 
ployment program  to  encompass.  Indeed,  we 
commend  these  provisions  to  all  operators 
as  helpful  in  particularizing  the  require- 
ments of  S  76.311(b). 


brief,  an  affirmative  action  plan 
(§76.31 1(b)(1)).  The  starting  point,  we 
observed.  In  achieving  these  broad  ob- 
jectives is  a  reaffirmation  by  each 
cable  operator  of  its  commitment  to 
equal  employment  opportunity  in  all 
phases  of  its  employment  activities- 
recruitment,  evaluation,  selection,  pro- 
motion, compensation,  training  and 
termination.  Each  operator's  program 
should,  we  concluded,  set  forth  at  the 
outset  its  adherence  to  this  policy 
goal. 

18.  Turning  to  the  specific  elements 
of  a  complaint  affirmative  action  pro- 
gram, we  reviewed  the  provisions  of 
§  76.311(b)(2)  and  pointed  out  that 
these  rules  require  each  cable  system's 
program  to:  (a)  Identify  those  individ- 
uals responsible  for  employment  deci- 
sions and  establish  procedures  to 
insure  that  these  persons  function  in  a 
consistent,  nondiscriminatory  manner; 
(b)  establish  effective  methods  to  com- 
municate the  operator's  equal  employ- 
ment policies  to  its  employees  and  its 
prospective  employees.  including, 
among  other  outreach  techniques,  the 
posting  of  appropriate  notices;  (c)  for- 
mulate procedures  to  continuously 
review  the  system's  personnel  prac- 
tices to  assure  that,  regardless  of  how 
neutral  they  appear,  these  practices 
are  not  having  adverse  effects  on  mi- 
norities and  women.  In  this  regard,  we 
underscored  the  need  for  each  opera- 
tor to  actively  seek  out  qualified  mi- 
norities and  women  for  possible  em- 
ployment, and  the  necessity  for  each 
system  to  constantly  evaluate  and, 
where  indicated,  improve  the  effective- 
ness of  its  recruitment  methods.  We 
also  took  note  of  particular  outreach 
techniques  which  might  prove  useful 
in  achieving  increased  minority  and 
female  referrals;"  (d)  devise  methods 
to  insure  that  once  a  minority  or 
female  employee  is  hired,  he  or  she  is 
placed  and  promoted  in  a  nondiscri- 
minatory fashion.  To 'this  end.  we  indi- 
cated that  a  cable  system's  employ- 
ment program  should  investigate  pos- 
sible methods  of  fostering  the  ad- 
vancement of  minorities  and  women  in 
the  system's  organizational  structure, 
particularly  training  programs— inter- 
nal or  external— which  might  be  uti- 
lized to  improve  the  skills  and  qualifi- 
cations of  minorities  and  women.  We 
emphasized  that  our  rules  do  not  re- 
quire a  formal  training  program,  but 
noted  that,  where  appropriate  and  fea- 
sible, such  programs  can  provide  an 
extremely  valuable  means  of  fulfilling 
each  operator's  obligation  to  affirma- 
tively promote  equal  employment  op- 
portunity. We  also  remarked  that  in- 
suring nondiscriminatory  allocation  of 
such  items  as  compensation,  fringe 
benefits  and  opportunities  to  perform 
overtime  constituted  an  essential  EEO 
responsibility  which  each  operator's 
employment  program  should  address. 


19.  We  expressly  invited  comment  in 
the  notice  on  the  foregoing  clarifica- 
tions of  our  rules,  but  the  parties  par- 
ticipating in  this  proceeding  have 
been,  at  least  with  respect  to  the  spe- 
cific elements  of  our  statement,  uni- 
formly silent.  Whatever  the  import  of 
this  fact,  we  believe  the  guidance  af- 
forded by  our  observations  is  both 
warranted  and  helpful  in  assisting 
cable  operators  to  understand  their 
obligations  and  thus  in  promoting  our 
equal  employment  goals.  Accordingly, 
we  shall  adopt  the  clarifications  out- 
lined in  the  notice  and  reiterated 
herein.  We  should  note,  however,  that 
the  clarification  should  not  be  taken 
as  exhaustive  or  as  in  any  way  limiting 
the  scope  of  actions  which  cable  sys- 
tems might  incorporate  in  their  em- 
ployment programs.  Rather,  it  is  in- 
tended to  highlight  and  exemplify 
some  of  the  more  critical,  and  we  be- 
lieve minimally  necessary,  elements  of 
an  effective  and  therefore  compliant 
program. 


Analysis  of  EEO  Program 

20.  Our  experience  in  conducting  the 
study  of  1974  cable  employment  statis- 
tics and  the  general  review  of  our  EEO 
rules  and  procedures  which  we  under- 
took prior  to  initiating  this  proceeding 
led  us  to  conclude  in  the  Notice  that 
various  amendments  to  the  filing  and 
reporting  requirements  of  §§76.311  (c) 
and  (d)  were  warranted.  These 
changes  would,  we  suggested,  clarify 
some  provisions  and  generally  improve 
the  usefulness  of  the  employment  in- 
formation reported  to  the  Commis- 
sion. This  would,  in  turn,  upgrade 
both  our  and  the  operators'  ability  to 
analyze  existing  EEO  programs  and  to 
detect  and  remedy  noncompliance 
with  the  rules. 

21.  Specific  proposals.  Currently,  our 
rules  do  not  oblige  a  system  to  provide 
us  with  data  concerning  the  percent- 
ages of  minority  groups  and  women  in 
the  local  labor  pool  area  from  which 
system  employees  are  drawn  or  rea- 
sonably could  be  drawn.  We  indicated 
in  the  Notice,  however,  that  such  an 
"availability  survey"  would  afford  the 
Commission  and  the  system  a  valuable 
analytical  tool  in  evaluating  the  effec- 
tiveness of  EEO  programs  since  it 
would  establish  the  reference  base 
against  which  the  actual  employment 
profile  of  a  system  as  reported  in  its 
FCC  form  395A  could  be  compared. 
Accordingly,  we  proposed  to  require 
cable  television  systems  to  include  an 
availability  survey  as  part  of  their 
EEO  program  statement.  Recognizing 
that  there  is  no  single  definition  of 
"local  labor  pool. "  we  also  suggested 
that  each  system  should  define  this 
concept  in  the  context  of  its  own  cir- 
cumstances and  location  and  then 
supply  corresponding  data."  Finally. 
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we  pointed  out  that  where  a  compari- 
son of  a  system's  work  force  and  avail- 
abUity  figures  demonstrates  a  substan- 
tial incongruity,  specific  remedial 
steps  may  be  required  to  correct  the 
deficiencies,  unless  there  is  a  satisfac- 
tory explanation  of  the  incongruity. 

22.  "The  Notice  also  advanced  the 
suggestion  that  because  affirmative 
action  programs  are  by  their  nature 
evolving  and  dynamic,  statements  of 
these  programs,  and  the  availability 
data  which  they  would  include,  should 
be  updated  at  regular  intervals  rather 
than  simply  amended  or  supplemented 
at  the  operators'  discretion  as  current- 
ly permitted."  We  therefore  proposed 
that  revised  EEO  program  statements 
be  filed  every  3,  or  perhaps  every  5 
years,  observing  that  this  filing  inter- 
val should  provide  reasonably  current 
data  yet  permit  recognizable  trends  to 
develop.  The  Notice  further  sought 
comment  on  an  appropriate  employee 
level  threshold  for  the  filing  of  these 
written  program  statements.  In  this 
connection,  we  stated: 

It  would  appear  that  the  imposition  of 
such  [filing]  requirements  may  be  unneces- 
sarily burdensome  on  cable  systems  with 
less  than  five  (or  perhaps  10)  full-time  em- 
ployees, and  that  reliable  statistical  analysis 
Is  more  difficult  for  smaller  employment 
units.  60  FCC  2d  at  624." 
We  added,  however,  that  regardless  of 
the  filing  threshold  ultimately  adopt- 
ed, if  information  developed  indicating 
a  need,  the  Commission  might  require 
additional  reports,  data  or  other  ap- 
propriate remedial  steps  from  any  op- 


» See  60  FCC  2d  at  622.  n.  5. 


»The    Notice    remarked,    however,    that 
where  a  system  is  situated  in  a  Standard 


Metropolitan  Statistical  Area  (SMSA).  we 
would  consider  the  SMSA  to  be  the  local 
labor  pool  area  for  purposes  of  the  availabil- 
ity survey.  We  also  noted  that  where  this 
was  not  the  case,  city  or  county-based  fig- 
ures would  suffice,  and  indicated  appropri- 
ate sources  for  this  data. 

"Presently,  §76.311(0(1)  imposes  a  one- 
time program  statement  filing  requirement 
and  §76.311(c)(l)(i>(a)  requires  that  any 
changes  to  this  statement  be  filed  with  the 
Commission  by  May  31  of  each  year.  There 
is,  however,  no  obligation  to  periodically 
update  the  statement  once  it  has  been  sub- 
mitted. 

"tJnder  the  existing  rules,  a  five  or  more 
employee  threshold  is  utilized  to  determine 
the  obligation  of  systems  to  file  program 
statements.  Section  76.311(c)(l)(iKb).  For 
purposes  of  determining  the  number  of  em- 
ployees in  the  context  of  this  filing  require- 
ment, any  system  which  constitutes  a  part 
of  a  "single  employment  unit"  within  the 
meaning  of  §  76.311(b)(3)  must  aggregate  all 
employees  of  the  "employment  unit."  If  this 
aggregate  total  is  less  than  5.  no  statement 
need  be  filed  by  any  system  comprising  the 
■employment  unit."  If  the  total  is  5  or 
more,  however,  the  systems  comprising  the 
"employment  unit"  must  fUe  a  combined 
statement.  See  §76.311(c)(lKi)(c)(l).  We 
note  that  while  the  Notice  proposed  possible 
amendment  of  the  number  of  employees  de- 
fining the  filing  threshold,  no  change  was 
contemplated  in  the  methods  or  conse- 
quences of  aggregating  employees  set  by  the 
current  rules  and  summarized  here. 
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erator  irrespective  of  its  number  of 
full-time  employees.  Moreover,  the 
Notice  remarked  that  this  filing 
threshold  concept  would  not  affect 
the  obligation  of  all  systems  to  comply 
with  other  pertinent  provisions  of 
§76.311.  Appropos  of  this  observation.  [ 
we  expressly  proposed  an  amendment 
to  §  76.311(d)  to  clarify  that  every  op-  j 
erator  is  required  to  file  an  annual  , 
report  of  complaints  without  regard  to  ' 
employee  levels. 

23.    In    an    attempt    to    lessen    the 
burden  imposed  by  our  proposals  and 
to  channel  system  EEO  efforts  into 
meaningful    areas,    we    proposed    to 
exempt  from  coverage  in  any  system's 
employment  program  and  thus  from 
coverage    in    the    system's    program 
statement,  any  minority  group  "insig- 
nificantly represented"  in  the  system's 
local   labor  pool   area.   In  connection 
with  this  suggestion,  we  invited  partic- 
ular comment  on  what  population  pro- 
portion might  define  "significant."  Fi- 
nally, as  mainly  a  procedural  amend- 
ment, we  proposed  to  delete  the  provi- 
sions of  §76.311(0(2)  dealing  with  the 
contents  of  EEO  program  statements 
and    to    instead   substantially    reflect 
these  requirements  in  a  "Sample  Af- 
firmative Action  Program.  "  "  The  pro- 
posed sample  program  also  included 
appropriate  sections  reflecting  the  rel- 
evant   amendments    to    the    program 
statement    provisions    advanced    else-» 
where  in  the  Notice  (e.g..  section  IX  of 
the  sample  program  provides  for  re- 
porting of  the  availability  survey  data 
discussed  in  paragraph  21,  supra).  We 
sought  comment  on  the  sample  pro- 
gram itself  and  on  whether  it  should 
be  adopted  as  a  guideline  in  conjunc- 
tion with  our  proposed  amendments  to 
§  76.311(c)   or   whether    it   should   be 
adopted    as    an    official    Commission 
form. 

24.  Comments.  With  the  exception 
of  NBMC,  the  commenting  parties 
generally  oppose  the  imposition  of  the 
additional  filing  requirements  contem- 
plated by  the  Notice.  Cablecom, 
indeed,  suggests  that  the  Conunission 
should  not  amend  its  EEO  rules  in  any 
respect.  Instead,  it  is  argued,  the  Com- 
mission should  utilize  available  and 
forthcoming  data  in  this  area  to  ana- 
lyze its  need  for  EEO  jurisdiction  and 
then  present  its  conclusions  to  Con- 
gress in  connection  with  the  pending 
congressional  review  of  the  Communi- 
cations Act.  NCTA  contends  that  the 
cable  industry  has  recently  undertak- 
en great  efforts  to  improve  its  EEO 
performance  and  that  notable  indica- 
tions of  success,  particularly  in  the 
major  television  market  areas  where 
the  bulk  of  minority  populations 
reside,  are  becoming  evident.  NCTA 
concludes  that  the  Commission  should 
afford  the  industry  a  reasonable  time 
to  bring  these  efforts  to  full  fruition 


»60  FCC  2d  618  at  appendix  2. 
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before  imposing  further  EEO  require- 
ments that  may  prove  unnecessary. 
CZR  argues  that  our  proposed  filing 
requirements  would  clearly  constitute 
an  additional  and  significant  burden 
for  an  industry  already  encumbered 
by  detailed  Federal  regulation  and  re- 
porting obligations  and  observes  that 
such  a  result  is  in  direct  conflict  with 
the  intent  of  Congress  as  expressed  in 
the  Federal  Reports  Act.  44  U.S.C. 
3512.  This  result  is  also  inconsistent, 
in  Sammons'  view,  with  the  Commis- 
sion's stated  purpose  in  this  proceed- 
ing of  avoiding  unnecessary  increases 
in  the  regulatory  burden  on  cable  tele- 
vision operators.  NBMC,  on  the  other 
hand,  characterizes  our  proposals  as 
basically  requiring  the  filing  of  a 
single  form  and  suggests  that  such  a 
requirement  cannot  be  considered 
overly  burdensome,  especially  in  view 
of  the  critical  objective  which  the 
Commission  is  seeking  to  serve. 

25.  More  specifically.  NCTA,  Oregon 
Cable  Communications  Association 
(OCCA)  and  Liberty  Communications, 
Inc.  (Liberty)  point  to  the  availability 
survey  aspect  of  our  proposals  as 
posing  significant  problems.  They 
argue  that  most  cable  systems  operate 
in  areas  outside  of  SMSA's  and  that  in 
these  locations  and  statistical  informa- 
tion required  by  the  availability 
survey  is  difficult  if  not  impossible  to 
obtain."  Moreover,  it  is  reasoned,  the 
suggestion  that  such  systems  define 
their  own  local  labor  pool  area  in  con- 
structing appropriate  survey  data  is 
impractical,  given  the  resources  and 
expertise  of  most  systems,  and  is  seri- 
ously complicated  by  the  fact  that 
many  integrated  systems  operate  in 
several  communities  with  disparate  de- 
mographic characteristics.  If  the  Com- 
mission considers  this  data  vital, 
NCTA,  OCCA  and  Liberty  conclude, 
the  Commission  itself  should  gather 
the  relevant  figures  since  it  is  clearly 
better  equipped  to  do  so  arid  has  great- 
er access  to  the  needed  information. 

26.  In  conjunction  with  our  proposal 
to  require  availability  surveys,  we  ad- 
verted to  "substantial  incongruity"  be- 
tween the  data  reported  therein  and  a 
system's  employment  profile  as  a  h&sis 
for  further  Commission  action  with  re- 
spect to  that  system's  employment 
performance.  NCTA  finds  this  refer- 
ence disturbing  because  the  concept  of 
incongruity  is  not  defined,  thus  leav- 
ing cable  operators  uncertain  as  to 
what  is  expected  of  them.  NBMC, 
however,  objects  to  this  approach  for 
very  different  reasons.  It  believes  that 
our  suggestion  does  not  go  far  enough 
and  that  all  systems  found  by  our  sta- 
tistical comparison  to  be  "outside  the 
zone  of  reasonableness"  should  be  re- 


"  Indeed,  the  parties  generally  observe 
that  census  data  does  not  provide  the  liind 
of  detailed  minority  class  breal(downs  which 
the  survey  contemplates. 
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quired  to  devise  and  make  available 
for  public  Inspection  "self-articulated 
goals  and  timetables  for  correcting 
employment  incongruities." 

27.  Burden  considerations  similar  to 
those  advanced  in  opposition  to  the 
availability  survey  requirement  also 
convince  most  parties  (NCTA,  OCCA, 
Liberty,  Sammons  and  CZR)  that  our 
proposal  to  require  periodic  updating 
of  EEO  program  statements  is  unwise. 
Several  of  these  commenters  suggest 
that  the  information  supplied  on  cable 
systems'  annual  employment  reports  is 
more  than  adequate  to  accomplish  the 
Commission's  essential  purpose  of 
monitoring  the  industry's  compliance 
with  EEO  policies  and  rules,  and 
appear  to  contend  as  a  result  that  pro- 
gram statements  should  not  be  re- 
quired at  all.  At  the  very  least,  it  is 
urged,  the  Commission  should  not 
demand  more  than  the  one-time  state- 
ment filing  dictated  by  the  present 
rules.  Alternatively,  Liberty  and 
OCCA  suggest  that  the  Commission 
could  require  updated  program  state- 
ments- only  where  a  system's  annual 
employment  reports  indicated  a  need 
for  such  revision.  If  the  Commission 
determines  nonetheless  to  adopt  a  pe- 
riodic filing  requirement,  these  parties 
strongly  favor  a  5-year,  as  opposed  to 
a  3-year,  interval.  In  this  regard,  they 
point  out  that  5-year  filings  would 
reduce  the  compliance  burden,  and 
would  coincide  with  both  CARS  li- 
cense terms  and  with  the  availability 
of  interim  census  data.  By  contrast, 
NBMC  points  to  the  "dismal"  minority 
and  female  employment  record  of  the 
cable  industry  as  underscoring  the 
need  for  close  Commission  scrutiny  of 
cable  system  employment  programs. 
To  this  end,  NBMC  urges  that  EEO 
program  statements  should  be  re- 
quired of  cable  operators  annually. 

28.  Various  responses  were  received 
in  connection  with  our  request  for 
comment  on  an  appropriate  employee 
level  threshold  for  filing  program 
statements.  At  one  extreme,  CZR  pro- 
poses that  our  filing  requirement 
should  apply  only  to  systems  with  50 
or  more  employees,  noting  that  nei- 
ther the  U.S.  Equal  Employment  Op- 
portunity Commission  (EEOC)  nor  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP),  which  have  spe- 
cific statutory  responsibilities  for  EEO 
matters,  requires  written  reports  from 
employers  of  less  than  50  individuals. 
CZR  contends  that  these  agencies 
have  set  their  reporting  thresholds  on 
the  proper  assiunption  that  statistical 
information  "  from  smaller  employee 
units  is  less  valuable,  and  argues  that 
the  Commission  should  adopt  a  similar 
approach.  At  the  very  least,  however, 
CZR  urges  that  as  between  the  5-  and 
10-employee  levels  suggested  by  the 
Notice,  the  Commission  should  elect 
the  higher  figure.  In  this  regard,  CZR 


contends  that  statistical  data  gathered 
from  such  small  units  as  5-employee 
cable  systems  would  be  practically 
worthless  and  that  reporting  require- 
ments for  these  systems  would  conse- 
quently constitute  an  utterly  unneces- 
sary burden.  Moreover,  this  burden 
would  be  particularly  keenly  felt  due 
to  the  limited  resources  which  these 
small  enterprises  command.  Finally, 
CZR  notes  that  the  Commission  has 
adopted  a  10-employee  filing  criterion 
in  the  broadcast  area  and  that  no  logi- 
cal reason  exists  to  support  any  lower 
figure  in  the  context  of  cable  televi- 
sion regulation.  NCTA.  Liberty,  Sam- 
mons and  OCCA  variously  advance 
similar  arguments  to  support  higher 
employee  trigger  levels,  many  suggest- 
ing that  a  15-employee  threshold 
would  be  appropriate.  In  this  connec- 
tion, several  parties  note  that  Con- 
gress has  set  the  jurisdictional  limit  of 
EEOC's  authority  at  15  employees  and 
that  this  fact  indicates  a  congressional 
determination  concerning  the  size  of 
business  entities  susceptible  to  equal 
employment  regulation  which  the 
Commission  should  respect.  NBMC, 
however,  contends  that  the  filing 
threshold  should  be  even  less  than  the 
5  employee  mark  utilized  in  our  cur- 
rent rules  and  suggested  as  a  lower 
limit  in  the  Notice.  NBMC  argues  that 
the  statement  filing  requirement  is  es- 
sential in  vindicating  the  Commis- 
sion's responsibility  to  insure  nondis- 
crimination in  cable  employment  and 
that  coverage  of  the  entire  industry  by 
this  provision  is  therefore  necessary. 
NBMC  consequently  reasons  that  all 
cable  systems,  regardless  of  employee 
levels,  should  be  under  an  obligation 
to  file  'updated  statements  of  their 
EEO  programs. 

29.  Our  proposal  to  exempt  from 
coverage  in  a  system's  EEO  program 
and  program  statement  any  minority 
•insignificantly"  represented  in  the 
system's  local  labor  pool  area  prompt- 
ed concurrence  by  NCTA  and  dissent 
by  NBMC.  NCTA  suggests  that  an  ap- 
propriate population  percentage  defin- 
ing "insignificant"  might  be  10  per- 
cent. NBMC  suggests  that  the  propos- 
al should  be  dropped  altogether,  argu- 
ing that  no  rational  basis  exists  for  es- 
tablishing an  acceptable  cut-off  per- 
centage. With  respect  to  our  proposed 
clarification  of  §  76.311(d)(1),  Sam- 
mons contends  that  requiring  all  sys- 
tems to  file  an  annual  report  of  com- 
plaints regardless  of  system  size  is  bur- 
densome and  should  be  recorisidered. 
Should  the  Commission  elect  to  retain 
this  obligation,  however.  Sammons 
urges  us  to  incorporate  the  required 
report  as  part  of  the  annual  employ- 
ment report  (FCC  form  395A)  and 
thereby  lessen  the  reporting  burden 
imposed  on  all  operators.  Several 
other  parties  (HCTA,  Liberty,  OCCA) 
recommend  a  similar  consolidation  at 


least  in  cases  where  the  reporting 
system  has  had  no  complaints  filed 
against  it  during  the  year. 

30.    Finally,    on    the    question    of 
whether  the  sample  affirmative  action 
program     presented     in     the     Notice 
should  be  adopted  as  a  guideline  or  an 
official  form,  NCTA  recommends  the 
latter   on   the    grounds   that   a   form 
would  be  simpler  for  systems  to  com- 
plete and  easier  for  the  Commission  to 
process.  Sammons,  on  the  other  hand, 
suggests   a   guideline   approach   since 
this  would  avoid  rigidity  and  permit 
systems  to  experiment  in  constructing 
an    effective    EEO    program.    Beyond 
these  format  considerations,  the  par- 
ties   have    directed    several    miscella- 
neous comments   to  various  substan- 
tive provisions  of  the  sample  program. 
Specifically.  NCTA  and  Sammons  ex- 
press concern  that  section  V  of  the 
sample   program,   which   requests   an 
analysis  of  a  system's  recruitment  per- 
formance and  new  hires,  may  require 
operators  to  make  and  retain  records 
indicating  the  race,  religion,  national 
origin  and  sex  of  job  applicants  that 
are  Illegal  under  various  State  laws. 
NCTA  also  questions  the  viability  of 
the    provision    in   section    IV   of   the 
sample  program  which  Indicates  that 
current  employees  are  encouraged  to 
refer  minority  and  female  applicants. 
Restricting  such   referrals  to  minor- 
ities and  women,  NCTA  contends,  may 
well  pose  problems  of  reverse  discrimi- 
nation.'" With  respect  to  section  VI  of 
the  sample  program,  Sammons  notes 
that  many  systems,  particularly  small- 
er ones,  do  not  possess  the  resources 
needed  to  implement  employee  train- 
ing programs.  Section  VI  should.  It  Is 
concluded,    be    amended    to    Indicate 
that   training   programs   are   not   re- 
quired   by    the    Commissions    EEO 
rules. 

31.  Discussion.  At  the  outset,  we 
must  reject  the  notion  that  amend- 
ments to  our  cable  EEO  rules  or  proce- 
dures should  await  either  Congression- 
al action  revising  the  Communications 
Act  of  1934  "  or  possible  positive  devel- 
opments In  the  Industry's  employment 
performance  as  a  result  of  recent 
NCTA  sponsored  efforts  In  this  direc- 
tion. Discharge  of  our  existing  respon- 
sibility to  devise  and  pursue  the  most 
effective  regulatory  program  to  assure 
nondiscrimination  in  cable  employ- 
ment cannot  be  made  contingent  on 
such  uncertainties."  This  is  not  to  say, 
i 

»°CZR  has  addressed  this  question  in  a 
more  general  sense,  contending  that  any  af- 
firmative action  requirement  may  potential- 
ly result  in  reverse  discrimination.  CZR  con- 
sequently recommends  that  our  rules  be 
amended  to  prohibit  this  possibility. 

"47  U.S.C.  151  et  seq.  See  H.R.  13015. 
95th  Cong..  2d  Sess.  (1978). 

^=  Clearly,  the  pendency  of  legislative  de- 
liberations contemplating  the  amendment 
of  our  statutory  mandate  does  not  affect 
our  obligation  to  act  in  conformance  with 
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of  course,  that  we  do  not  encourage 
voluntary    commitments    to    Improve 
EEO    performance.    We    intend    only 
that  the  mere  promise  or  prospect  of 
improved    EEO    performance    cannot, 
standing  alone,  justify  regulatory  reti- 
cence." We   are   persuaded,   nonethe- 
less, by  other,  more  concrete  consider- 
ations not  to  adopt  the  bulk  of  the 
rule    amendments    advanced    In    the 
Notice.  Specifically,  we  are  convinced 
that  the  proposed  availability  survey 
and  periodic  statement  filing  require- 
ments represent  appreciable  burdefts 
for   cable   television   operators   which 
should  not  be  presently  imposed.  We 
must  emphasize  that  our  conclusion  In 
this  regard  In  no  way  reflects  a  dulled 
sensitivity  to  the   problems  of  equal 
employment  in  the  cable  Industry  or  a 
lessened  commitment  on  our  part  to 
insure    that    these    problems   are    re- 
solved. Rather,  our  decision  reflects  a 
conviction  that  alternative  measures, 
less    Intrusive    than    those    originally 
proposed  in  the  Notice,  might  equally 
further  our  goal  of  improved  EEO  per- 
formance while  also  serving  our  stated 
purpose  in  this  proceeding  of  minimiz- 
ing  Increased   recordkeeping   and   re- 
porting burdens  on  cable  systems.  In 
this  regard,  we  are  persuaded  that  an 
increased  allocation  of  Commission  re- 
sources to  EEO  compliance  matters, 
including  a  more  active  Commission 
role  In  data  collection  and  significant- 
ly  upgraded   review,   monitoring  and 
enforcement  efforts  on  our  part,  taken 
In   conjunction   with   the   heightened 
awareness  by  cable  operators  of  their 
EEO    obligations    which    our    policy 
clarification    engenders,    can    provide 
the  Impetus  needed  to  better  the  In- 
dustry's employment  record.   In  any 
event,  we  believe  it  preferable  to  at 
least  test  these  means  before  encum- 
bering cable  operators  with  additional 
regulatory  demands. 

32.  In  particular,  we  note  that  our 
proposal  to  require  an  availability 
survey  rested  primarily  on  a  convic- 
tion that  local  labor  pool  data  would 
provide  a  valuable  "analytical  tool  for 


the  requirements  we  perceive  inherent  in 
the  present  law.  In  this  regard.  Cablecoms 
implication  that  we  should  pause  in  our  reg- 
ulatory efforts  to  evaluate  the  need  for  our 
EEO  jurisdiction  is  a  moot  point.  We  have 
long  ago  determined  that  the  Commission 
should  and  could  concern  itself  with  equal 
employment  matters.  See  Report  and  Order 
in  Docket  19246.  FCC  72-275,  34  FCC  2d  186 
(1972).  We  have  not  altered  this  conviction, 
although  we  have,  over  time,  more  precisely 
defined  the  basis  of  our  authority  in  this 
area.  See  paragraphs  9-16,  supra.  The  essen- 
tial question  before  us  in  this  proceeding, 
then,  is  not  our  need  for  jurisdiction,  but 
the  appropriate  nature  and  scope  of  a  regu- 
latory framework  which  will  further  our  ar- 
ticulated employment  goals  without  unduly 
impinging  on  competing  regulatory  objec- 
tives. 

"See  Report  and  Order  in  Docket  19246. 
supra  at  189-90. 
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evaluating    an    effective    affirmative 
action  program."  "  We  remain  so  con- 
vinced, but  believe   that   Commission 
collection  and  collation  of  the  perti- 
nent demographic  data  can  afford  us 
this   tool   without   the   attendant   re- 
search  and  reporting  burdens  which 
Inhere  In  the  survey  obligation  out- 
lined in  the  Notice.  Indeed,  in  some  re- 
spects, our  undertaking  to  gather  the 
relevant  data  might  better  serve  our 
purposes.    Commission    collection    of 
labor  force  figures,  for  example,  would 
permit  us  greater  flexibility  in  updat- 
ing  this   information   than   would   be 
possible   under   a   fixed   3-   or   5-year 
filing  procedure,  and  would  also  likely 
result   in  a  more  accurate  statistical 
compilation  since  we  can  bring  to  the 
process  a  uniform  expertise  that  dispa- 
rate cable  systems  with  widely  varying 
resources  could  not.  We  are  aware  that 
centralized  data  collection  may  result 
in  some  statistical  distortion  as  well, 
due  to  our  inability  to  fully  account 
for  appropriate  variations  In  the  defi- 
nition of  local  labor  pool  In  areas  out- 
side of  SMSA's.  Our  suggestion  in  the 
Notice,  in  fact,  to  permit  each  system 
to  delineate  its  own  labor  pool  area 
was  prompted  by  concern  for  these 
local  differences."  On  balance,  howev- 
er, it  does  not  appear  that  the  avail- 
ability survey  mechanism  would  sig- 
nificantly  ameliorate   this   distortion. 
System  operators  have  uniformly  de- 
cried  their   ability   and   resources   to 
properly   determine   local   labor   pool 
boundaries   and   would   likely   eschew 
this  determination,   resorting   instead 
to  the  widely  available  city  or  county- 
based  demographic  Information  which 
we  expressly  approved  In  the  Notice  as 
acceptable  in  constructing  availability 
survey  data.'*  System-based  data  sub- 
mission would.  In  these  circumstances, 
produce   no  less,   and   possibly   more, 
distortion  than  Commission  ascertain- 
ment   of    labor    pool    minority    and 
female  availability.  In  this  respect,  we 
note  that  In  establishing  our  availabil- 
ity data  base  we  shall  endeavor  to  ap- 
proximate suitable   labor  pool  limits 
for  each  employment  unit  based  on 
our   analysis   of    relevant    geographic 
and       demographic       considerations 
rather  than  by  rigid  reliance  on  single 
county   or   city   boundaries."  In   any 
event,  any  system  whose  EEO  compli- 
ance we  may  suspect  based  on  substan- 
tial incongruities  between  its  Annual 
Employment  Report  statistics  and  our 
own  demographic  data  would  be  af- 
forded an  opportunity  to  explain  these 
Incongruities,  Including  an  opportuni- 
ty to  redefine  Its  local  labor  pool  area 


"60  FCC  2d  at  623. 

»Id. 

^'60  FCC  2d  at  623.  n.  6. 

"We  intend,  moreover,  to  apply  this  same 
flexible  approach  to  our  determination  of 
labor  pool  parameters  for  systems  operating 
within  SMSA's  in  order  to  obtain  the  most 
accurate  data  possible. 
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where  this  may  be  appropriate,  before 
any  final  action  is  taken.'" 

33.  Our  decision  to  collect  and 
update  labor  pool  statistics  ourselves 
also  serves  to  substantially  attenuate 
the  need  for  a  periodic  filing  require- 
ment since  a  major  concern  in  suggest- 
ing this  provision  was  to  obtajn  regu- 
larly revised  availability  figures  (part 
IX,  sample  program).  It  is  true,  of 
course,  that  the  proposed  sample  pro- 
gram also  requested  other  informa- 
tion, such  as  recruitment  sources  (part 
IV).  job  hires  (part  V),  and  training 
benefits  (part  VI),  which  could  be  ex- 
pected to  change  over  time  and  which 
we  sought  to  update  as  well.  We  do  not 
believe,  however,  that  this  information 
is  so  critical  to  our  fundamental  pur- 
pose of  improved  monitoring  and  eval- 
uation techniques  as  to  separately  jus- 
tify periodic  reporting.  In  this  regard, 
we  note  that  the  data  sought  in  these 
parts  is  primarily  concerned  with  de- 
tailing corrective  actions  taken  by  a 
system  whose  actual  minority  and 
female  employment  figures  would  sug- 
gest substandard  performance.  In  this 
sense,  then,  the  data  In  parts  IV,  V 
and  VI  of  the  sample  program  be- 
comes critical  to  our  evaluation  of 
system  EEO  performance  only  if  an 
initial  determination  of  employment 
disparity  is  made.  By  contrast,  avail- 
ability statistics  are  essential  to  a 
meaningful  threshold  evaluation  of  all 
systems'  apparent  compliance  with  our 
EEO  rules.  We  believe  it  appropriate, 
therefore,  to  seek  the  type  of  informa- 
tion requested  in  parts  IV.  V  and  VI 
on  a  demand  basis  rather  than  requir- 
ing it  to  be  regularly  provided  by  every 
operator.  In  this  connection,  we  note 
that  updated  EEO  program  state- 
ments, to  include  additional  informa- 
tion not  usually  reported,  may  be  re- 
quired of  any  system  whose  employ- 
ment performance  is  suspect  based  on 
our  analysis  of  FCC  form  395A  data 
and  corresponding  labor  pool  figures." 

34.  We  will,  however,  continue  to  re- 
quire all  cable  television  systems  with 
five  (5)  or  more  full-time  employees  *• 


"II  is  true,  of  course,  that  one  objective  in 
proposing  system  collection  of  availability 
data  was  to  afford  each  operator  access  to 
the  specific  labor  pool  statistics  needed  for  a 
critical  self-analysis  of  its  EEO  program  and 
that  this  purpase  is  undercut  by  the  central- 
ized data  gathering  approach  we  are  adopt- 
ing today.  We  consequently  intend  to  inves- 
tigate means  by  which  the  labor  force  fig- 
ures compiled  by  the  Commission  can  be 
made  available  to  individual  operators. 

"Indeed,  as  we  observed  In  the  Nolftce, 
any  system,  irrespective  of  its  obligation  to 
file  program  statements  under  the  rules, 
may  be  required  to  submit  relevant  informa- 
tion to  the  Commission  if  its  employment 
performance  appears  inadequate. 

•"Considerable  attention  was  directed  in 
the  comments  to  the  appropriate  employee 
level  filing  threshold  for  updated  state- 
ments. Since,  however,  we  are  not  adopting 
a  periodic  filing  requirement  but  are  sub- 
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to  file  an  initial  EEO  program  state- 
ment." We  believe  this  requirement 
usefully  functions  to  direct  each  sys- 
tem's attention  to  the  need  for  a  well- 
defined  equal  employment  program 
and  to  provide  the  Commission  with 
baseline  informalion  on  these  pro- 
grams. In  connection  with  our  rules 
governing  the  contents  of  such  state- 
ments, we  have  elected  to  retain  the 
provisions  of  existing  §76.31 1(c)(2) 
rather  than  adopting  a  modified  ver- 
sion of  the  sample  program  either  as  a 
guideline  or  as  a  Commission  form.  A 
basic  purpose  in  proposing  the  .sample 
program  format  was  to  provide  an  ap- 
propriate vehicle  for  reporting  periodi- 
cally updated  information  in  several 
areas.  In  view  of  our  actions  today  de- 
clining to  adopt  a  regular  revision  re- 
quirement, however,  this  justification 
no  longer  obtains."  We  shall  also 
retain  the  provisions  of  current 
§76.311(c)(l)(i)(a)  requiring  any 
amendments  or  changes  to  existing 
EEO  program  statements  to  be  filed 
with  the  Commission  by  May  31  of 
each  year. 

35.  With  respect  to  our  proposal  per- 
mitting the  exclusion  of  "insignificant- 
ly represented"  minorities  from  cover- 
age in  a  system's  EEO  program,  we  are 
persuaded  by  the  paucity  of  the  record 
on  this  issue,  not  to  adopt  such  a  pro- 
vision at  this  time."  We  are.  on  the 
other  hand,  convinced  that  our  sug- 
gested amendment  of  §  76.311(d)(1) 
clarifying  the  obligation  of  all  sys- 
tems, regardless  of  employee  levels,  to 
file  an  annual  report  of  complaints  is 
warranted  and  we  shall  adopt  it  as 
proposed.  Since  all  operators  are  re- 
quired under  our  rules  to  provide 
equal  opportunity  in  employment,  the 
Commission  should  be  made  aware  of 
discrimination  complaints  filed  against 


stantially  retaining  the  current  filing  obliga- 
tion, we  feel  bound,  at  least  pn  the  record 
before  us,  to  continue  the  existing  employee 
level  trigger.  See  Office  of  Communication 
of  the  UniUd  Church  of  Christ  v.  FCC,  560 
P.  2d529(2ndCir.  1977). 

"Our  action  today  eliminating  the  certifi- 
cation process  does  not  affect  this  obliga- 
tion. Under  our  new  registration  procedure, 
each  operator  with  five  or  more  full-time 
employees  will  be  required  to  submit  an 
EIEO  program  statement  at  the  time  of  reg- 
istration. See  Report  and  Order  in  CT 
Docket  No.  78-206.  FXZJC  78-690.  (1978)  at 
para.  14,  and  new  rule  §76. 12(g)  adopted 
therein.  In  this  connection  we  are  amending 
§  76.311(d)  to  delete  reference  to  former  rule 
8  76.13(a)(8)  and  to  add  a  reference  to 
§  76.12(g). 

"Our  decision  not  to  adopt  the  sample 
program  renders  moot  several  points  ad- 
dressed to  its  provisions  by  various  parties. 
See  para.  30.  supra. 

"Our  collecUon  and  use  of  availability 
data  should  give  us  experience  in  delineat- 
ing the  concept  of  "insignificantly  repre- 
sented" minorities  in  the  context  of  cable 
employment  patterns.  We  shall,  therefore, 
consider  revisiting  this  rule  proposal  after 
dealing  with  this  data  for  some  time. 


any  system  subject  to  our  jurisdiction, 
not  just  those  with  a  set  number  of 
employees.  Specific  allegations  of  em- 
ployment bias  are,  unlike  statistical 
comparisons,  not  dependent  for  their 
reliability  on  employee  levels.  Consist- 
ent with  our  desire  to  minimize  the  re- 
porting burden  on  cable  systems,  how- 
ever, we  are  also  persuaded  that  the 
annual  report  of  complaints  can  prop- 
erly be  combined  with  the  aimual  em- 
ployment report  required  by 
§  76.311(e)."  In  fact,  this  change  has 
already  been  reflected  on  more  recent 
versions  of  FCC  form  395A.**  To  for- 
mally recognize  this  reporting  method, 
we  are  amending  §  76.311(d)  appropri- 
ately. 

EwrORCEMENT  AND  MONITORING: 

Complaints 

36.  In  paragraphs  21-26  of  the 
Notice  we  considered  the  nature  and 
scope  of  the  monotoring  and  enforce- 
ment efforts  which  we  intend  to 
pursue  in  the  EEO  area,  as  well  as  our 
proposed  use  and  disposition  of  indi- 
vidual complaints  of  employment  dis- 
crimination in  the  context  of  our  en- 
forcement and  monitoring  program. 
At  the  outset,  we  discussed  the  broad 
principles  governing  complaint  em- 
ployment performance,  stating: 

Both  the  Commission  and  the  courts  have 
recognized  that  nonproportionate  minority 
and  female  employment— standing  alone- 
does  not  necessarily  evidence  discrimination 
requiring  administrative  action.  Thus,  in 
Stone  v.  FCC,  466  P.  2d  316,  rehearing 
denied.  466  P.  2d  331  (1971),  the  court  noted 
that  disproportionate  minority  employment 
was  in  a  "zone  of  reasonableness"  in  light  of 
the  licensee's  affirmative  recruitment  prac- 
tices. Conversely,  •'•  •  •  a  disparity  that  is 
reasonable  in  light  of  a  recruitment  policy 
might  not  be  reasonable  in  its  absence."  Bi- 
lingual Bicullural  Coalition  of  Mass  Media. 
Inc.  V.  FCC.  492  P.  2d  656  (DC.  Cir..  1974). 
In  this  regard,  it  should  be  noted  that  such 
a  "zone"  Is  not  static  and  that  continued  op- 
eration of  an  affirmative  action  plan  should 
result  in  additional  employment  opportuni- 
ties for  minorities  and  women.  60  PCC  2d  at 
625. 

We  then  outlined  those  measures  we 
would  consider  appropriate  in  seeking 
to  remedy  apparent  deviations  from 
this  standard,  including  requests  for 


"Section  76.311(e)  Implies  that  only  those 
systems  with  five  or  more  full-time  employ- 
ees would  file  PCC  form  395A.  thus  render- 
ing this  report  imauitable  as  a  means  of  re- 
porting compliants.  In  actuality,  however. 
all  systems  are  sent  these  forms  and  all  sys- 
tems must  sign  and  return  them  to  the 
Commission,  although  only  those  with  five 
or  more  full-time  employees  are  required  to 
complete  the  employment  profile  section. 
We  are  am«nding  §  76.311(e)  to  clarify  this 
point. 

"See  §76.403.  The  form  provides  a  block 
to  be  Initialed  by  each  operator  If  no  com- 
plaints have  been  filed  against  the  system 
during  the  calendar  year.  If  complaints 
have  been  filed,  an  appropriate  report  is  re- 
quired to  be  attached. 


more  specific  data,  use  of  on-site  inves- 
tigations and,  in  the  case  of  signifi- 
cantly deficient  EEO  programs,  the  es- 
tablishment of  goals  and  timetables. 
In  connection  with  the  last  of  these  al- 
ternatives, we  explained  that  the 
fixing  of  specific  goals  and  timetables 
would  be  left  initially  to  the  operator 
concerned,  noting,  however,  that  our 
evaluation  of  the  operator's  overall 
performance  would  be  based  on 
whether  the  system  had  established 
meaningful  goals  and  made  substan- 
tial efforts  to  achieve  them.  Finally, 
we  expressly  retained  the  option  to 
order  a  hearing  in  cases  where  sub- 
stantial and  material  questions  of  fact 
relating  to  a  system's  employment 
policies  and  practices  could  not  be  oth- 
erwise resolved,  although  we  anticipat- 
ed 'that  such  a  procedure  should  be 
rarely  required. 

37.  In  paragraphs  25-26  of  the 
Notice,  we  reiterated  our  intention  to 
refer  individual  complaints  of  discrimi- 
nation against  cable  television  systems 
to  appropriate  local.  State  and  Federal 
agencies,  remarking  that  this  ap- 
proach was  consistent  with  our  view 
that  it  is  beyond  our  responsibility  to 
remedy  individual  employment  dis- 
crimination. We  urged  prospective 
complainants,  therefore,  to  register 
their  grievances  with  these  various 
agencies  directly:  we  did.  however,  in- 
dicate that  in  the  event  no  local.  State 
or  Federal  body  had  jurisdiction  over 
a  cable-related  discrimination  com- 
plaint, we  would  hear  specific  allega- 
tions of  violations  of  our  EEO  rules 
and  determine  what  action  might  be 
appropriate.  We  observed  that  such 
complaints  may  result  in  an  internal 
audit  of  the  relevant  system's  Form 
395A  and  EEO  program  to  determine 
whether  the  operator  appears  to  be 
discriminating  in  Its  employment  prac- 
tices. If  such  a  determination  Is  made, 
we  Indicated  we  would  notify  the  local 
franchising  authority  of  this  fact  and 
of  whatever  remedial  action  we  had  di- 
rected. Lastly,  we  noted  that  wherever 
any  local.  State  or  Federal  agency  or 
court  of  competent  jurisdiction  makes 
a  final  determination  that  a  cable  tele- 
vision system  has  engaged  in  employ- 
ment discrimination,  we  would  consid- 
er such  findings.  We  expressly  empha- 
sized, however,  that  these  findings 
would  not  necessarily  present  a  sub- 
stantial question  or  a  basis  for  further 
Inquiry  under  the  Communications 
Act  or  under  our  own  rules. 

38.  Comments.  As  a  general  matter, 
several  parties  (NCTA,  CZR.  Sam- 
mons.  Liberty,  OCCA)  express  concern 
that  our  proposed  procedures  would 
be  grossly  duplicative  of  the  enforce- 
ment and  oversight  functions  of  nu- 
merous other  agencies,  both  local  and 
national,  and  particularly  of  EEOC. 
More  specifically.  Sammons  suggests 
that  the  detailed  enforcement  meth- 
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ods  outlined  in  the  Notice,  especially 
the  Imposition  of  corrective  employ- 
ment goals  and  timetables,  constitute 
regulation  of  employment  discrimina- 
tion per  se.  and  are,  therefore,  beyond 
the  scope  of  this  Commission's  statu- 
tory authority  as  defined  in  FPC.  And, 
in  connection  with  the  "goals  and  ti- 
metables" remedy,  both  CZR  and 
NCTA  contend  that  this  approach 
treads  perilously  close  to  an  unconsti- 
tutional quota  system,  with  its  atten- 
dant reverse  discrimination  implica- 
tions. NCTA  also  urges  that  the  Com- 
mission's proposed  enforcement  mech- 
anisms are  predicated  on  ill-defined  or 
undefined  standards  and  that  cable 
operators  are  consequently  left  uncer- 
tain as  to  their  potential  liability. 
Pointing  variously  to  our  use  of  such 
terms  as  "zone  of  reasonableness,  " 
"significantly  deficient  EEO  program  " 
and  "substantial  Incongruity"  as  crite- 
ria for  evaluating  the  adequacy  of 
system  EEO  performance,  NCTA  com- 
plains that  we  have  given  these 
phrases  no  ascertainable  substance. 

39.  In  connection  with  our  complaint 
procedures,  NCH'A  is  particularly  dis- 
turbed by  our  stated  intention  to  en- 
tertain Individual  complaints  of  em- 
ployment discrimination  and  to  take 
'appropriate    action"    based    thereon. 
First,   NCTA   notes,   the   Commission 
has  given  no  indication  of  what  sanc- 
tions might  constitute  such  appropri- 
ate action.  Moreover,  It  is  argued,  the 
court  of  appeals'  decision  in  FPC  ex- 
pressly found  the  adjudication  of  Indi- 
vidual complaints  to  be  beyond  the  ju- 
risdiction of  an  agency  lacking  explicit 
statutory   authority   to   regulate   em- 
ployment  discrimination.   This   Com- 
mission's    role     In     processing     com- 
plaints,  NCTA  concludes,  should   be 
limited  to  "educating  cable  operators, 
maintaining    records    respecting    em- 
ployment and  monitoring  the  resolu- 
tion  of   complaints   filed   with   other 
more    appropriate    agencies."    If    re- 
quired, NCTA  concedes,  we  could  refer 
complaints  to  these  agencies  for  their 
disposition.  And.  given  the  abundance 
of    EEO-concemed     agencies    at    all 
levels  of  government  and  the  almost 
certain  existence  of  a  local  franchising 
authority    for    any    particular    cable 
system.  NCTA  contends  there  is  little 
likelihood  that  there  would  be  no  ap- 
propriate agency  which  could  accept 
such  referrals.  Sammons.  on  the  other 
hand,  sees  no  need  to  refer  complaints 
or  related  employment  information  to 
local  franchising  af thorlties  at  all,  ar- 
guing   that    any  ^such     Information 
would  be  available  for  public  inspec- 
tion at  the  cable  system  concerned  and 
thus  easily  accessible  to  local  authori- 
ties. 

40.  NBMC  takes  issue  with  our  con- 
clusion in  paragraph  26  of  the  Notice 
that  a  finding  of  discrimination  by  an- 
other agency  or  entity  would  not  nec- 
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essarlly  prompt  action  or  further  in- 
quiry on  our  part.  This  conclusion. 
NBMC  argues,  cannot  be  reconciled 
with  the  testimony  of  former  Commis- 
sioner Hooks  and  former  Chairman 
Wiley  before  the  House  Subcommittee 
on  Communications  in  1976,  where,  in 
part,  it  was  stated: 

Mr.  Hooks.  (IH  is  still  my  position  that  a 
reasonab'le  cause  determination  [by  another 
agency]  at  the  very  least  raises  a  roadblock 
of  some  sort  which  the  Commission  is  obli- 
gated on  its  own  to  investigate  *  *  *. 


Mr.    Wiley.    I    would    not    disagree    with 
that. 

And,  of  these  two  contrasting  posi- 
tions, NBMC  contends  the  latter  clear- 
ly reflects  the  proper,  indeed  the  man- 
datory, course. 

41.  Discussion.  The  contention  that 
our  enforcement  role  in  EEO  matters 
duplicates  that  of  EEOC  and  is  there- 
fore unnecessary  rests  on  the  faulty 
assumption  that  the  functions  and  ob- 
jectives of  this  Commission  and  EEOC 
are  substantially  identical.  In  point  of 
fact,  however,  our  purposes,  and  con- 
sequently our  enforcement  mecha- 
nisms, are  considerably  different. 
Thus,  as  we  observed  in  National 
Broadcasting  Company,  Inc..  FCC  76- 
135,  58  FCC  2d  419,  (1976),  aff'd  sub 
nom..  National  Organization  for 
Women  v.  FCC,  555  F.  2d  1002  (D.C. 
Cir  1977): 

Our  reading  of  the  legislative  history  of 
the  Civil  Rights  Act  of  1964.  particularly  of 
its  1972  amendments,  impresses  upon  us 
that  EEOC,  through  conciliation  if  at  all 
possible,  attempts  to  make  aggrieved  per- 
sons whole.  The  Communications  Act  of 
1934.  as  amended,  is  of  a  different  charac- 
ter, however.  The  basic  purpose  of  the  Act 
is  regulation  in  the  public  interest  and  not 
the  creation  of  private  rights.  Daly  v.  Co- 
lumbia Broadcasting  System,  Inc..  309  P.  2d 
83.  85  (1962).  Our  rules  are  promulgated  and 
enforced  consistent  with  our  primary  statu- 
torily defined  objectives,  the  regulation  of 
interstate  and  foreign  commerce  in  commu- 
nications. (Footnote  omitted.) 

And,  as  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  more 
recently  noted  \n  Bilingual  Bicultural 
Coalition    on    Mass    Media,     Inc.    v. 

FCC, P.  2d (No.  75-1885,  decided 

May  4,  1978)  (Bilingual  II): 

[Tlhe  FCC  functions  very  differently  from 
the  EEOC,  both  in  the  type  of  inquiries  it 
makes  and  in  the  types  of  sanctions  it  can 
impose.  The  EEOC.  aims  primarily  to 
remedy  the  effects  of  past  discrimination:  in 
its  efforts  to  make  aggrieved  persons  whole, 
it  can  invoke  an  array  of  retrospective  reme- 
dies, including  reinstatement,  promotion, 
and  restoration  of  seniority  or  back  pay. 
The  FCC,  by  contrast,  is  concerned  primar- 
ily with  the  future:  In  its  efforts  to  ensure 
that  programming  reflects  minority  inter- 
ests, it  invokes  prospective,  administrative 
sanctions  *  *  *.  tSlip  Opinion  at  14.  foot- 
notes omitted.] 
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Given  these  distinctions,  we  are  not 
persuaded  that  our  involvement  in  as- 
suring compliance  with  our  EEO  rules 
constitutes  duplicative  regulation. 

42.  Nor  do  we  believe  that  our  pro- 
posed enforcement  remedy  of  impos- 
ing employment  goals  and  timetables 
is  Impermissible,  either  because  it 
amounts  to  regulation  of  employment 
discrimination  per  se. '*  or  because  it 
creates  an  uncon-stitutional  "quota" 
system.  Per  se  regulation,  in  our  view. 
involves  administrative  intervention  in 
the  specific,  individual  employment 
decisions  and  actions  of  an  operator.  It 
embraces,  as  the  court  of  appeals 
sUted  in  FPC,  '[the)  power  •  *  •  to 
prescribe  personnel  practices  in  detail 
and  to  receive  complaints,  adjudicate 
them,  and  punish  directly  infractions 
of  those  practices."  "  The  use  of  em- 
ployment goals  and  timetables  does 
not  approach  this  kind  of  intrusive 
regulation.  It  does  not  address  the 
day-to-day  personnel  practices  of  an 
operator,  nor  does  it  dictate  individual 
employment  decisions.  It  is  simply  a 
means  of  stimulating  and  measuring 
improvement  in  a  system's  overall  em- 
ployment performance  by  setting  ob- 
jectives which  the  system  can  seek  to 
achieve  by  whatever  .specific  methods 
it  elects.  As  to  the  constitutional  ob- 
jections raised  against  this  mecha- 
nism, recent  court  decisions  have  made 
it  clear  that  the  imposition  of  employ- 
ment goals  and  timetables,  aimed  at 
correcting  administratively  deter- 
mined EEO  deficiencies  does  not 
entail  constitutionally  proscribed  re- 
verse discrimination.  EEOC  v.  Ameri- 
can Telephone  &  Telegraph  Co.,  556  F. 
2d  167  (3rd  Cir.  1977).  cerL  denied.  46 
U.S.L.W.  3803  (U.S.  June  27.  1978):  Re- 
gents of  the  Vniveraity  of  California  v. 
Bakke,  46  U.S.L.W.  4896.  4905  (U.S. 
June  28.  1978). 

43.  NCTA's  concern  for  precise  defi- 
nition of  the  criteria  utilized  by  the 
Commission  in  evaluating  system  EIEO 
performance  is  understandable.  We 
believe,  however,  that  the  critical 
standard  here— "zone  of  reasonable- 
ness" or  'reasonable  representation"— 
has  been  adequately  described  and  de- 
veloped in  numerous  Commission  as 
well  as  court  decisions.  E.g..  Stone  v. 
FCC,  supra;  Bilingual  Bicultural  Co- 
alition on  Mass  Media,  Inc.  v.  FCC, 
492  P.  2d  656  (DC.  Clr.  1974);  Bilin- 
gual II,  supra;  National  Organization 
for  Women  v.  FCC,  supra,  and  cases 
cited  therein  at  1018.  n.  106;  Nondis- 
crimination in  the  Employment  Poli- 
cies  and   F^actices   of  Broadcast   Li^' 
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censees,  supra  at  242:  KCOP  Televi- 
sion, Incorporated.  57  FCC  2d  227 
(1975).  remanded,  Los  Angeles 
Women's  Coalition  for  Better  Broad- 
casting V.  FCC, F.   2d (D.C.   Cir. 

No.  76-1133.  decided  September  12, 
1978);  Mission  Central  Company,  54 
FCC  2d  581  (1975):  1972  License  Re- 
newal Applications,  53FCC  2d  104 
(197S);  License  renewal  applications  of 
Certain  Broadcast  Stations  Licensed 
for  and  Serving  the  State  of  Colorado, 
FCC  77-433,  65  FCC  2d  96  (1977).  In 
this  connection,  therefore,  it  suffices 
to  say  that  we  shall  be  guided  in  our 
analyses  by  these  and  similar  cases. 

44.  It  would  appear  from  NCTA's  ob- 
jection.s  to  our  proposed  complaint 
handling  procedures,  that  our  inten- 
tions in  this  area  have  been  misunder- 
stood. When  we  indicated  that  we 
would  consider  individual  complaints 
of  employment  discrimination  where 
such  complaints  could  not  be  referred 
to  other,  more  specialized  agencies,  we 
did  not  mean  to  imply,  as  NCTA  has 
apparently  inferred,  that  we  would  ad- 
judicate and  remedy  a  particular  indi- 
vidual's employment  grievance.  Such  a 
procedure  would  clearly  fall  within 
the  proscription  of  the  court  of  ap- 
peals in  FPA  against  employment  reg- 
ulation per  se  "  and  would  contravene 
our  own  expressed  purposes.*'  Rather, 
we  intended  that  individual  com- 
plaints of  discrimination  would  be  con- 
sidered by  the  Commi-ssion  to  the 
extent  that  they  constitute  relevant 
evidence  bearing  on  our  evaluation  of 
a  system's  compliance  with  our  EIEO 
rules.  It  Is  for  this  reason  that  individ- 
ual complaints  may  result  in  an  inter- 
nal audit  of  a  system's  employment 
performance  as  reflected  in  its  Form 
395 A  reports  and  EEO  program. »  If 
our  review  of  all  the  pertinent  infor- 
mation, including  the  complaint,  indi- 
cates apparent  noncompliance,  then 
sanctions  directed  to  remedying  the 
system's  program  deficiencies,  not 
sanctions  aimed  at  repairing  injury  to 
the  individual  complainant,  will  be 
considered.  The  nature  of  any  sanc- 
tion ultimately  imposed,  of  course, 
would  depend  on  the  seven ly  of  the 
noncompliance.  ="  Taken  in  this  per- 
spective, we  believe  our  proposed  com- 
plaint procedure  is  (perfectly  consist- 
ent with  our  statutory  responsibilities 
and  authority. 

45.  Similarly,  we  believe  that  our 
proposed  treatment  of  discrimination 


**We  have  often  stated  that  our  responsi- 
bilities do  not  include  the  regulation  of  em- 
ployment discrimination  per  se  and  we  con- 
tinue to  adhere  to  that  view.  See.  e.g..  Na- 
tional Broadcasting  Company,  Inc.,  supra 
at  422:  Nondiscrimination  in  the  Employ- 
ment Policies  and  Practices  of  Broadcast 
Licensees.  SO  FCC  2d  226.  229  (1976). 

"520  P.  2d  at  435. 


**See  paras.  10  and  42,  supra. 

"See  para.  41  and  note  46,  supra. 

"60  FCC  2d  at  627. 

"The  Communications  Act  Amendments 
of  1978.  Pub.  L.  95-234.  92  Stat.  33.  has 
added  forfeiture  to  t]ie  range  of  remedies 
outlined  in  the  Notice  and  discussed  herein. 
As  with  the  other  remedies  we  have  de- 
scribed, we  will  not  hesitate  to  use  our  for- 
feiture authority  where  necessary  to  assure 
that  cable  companies  meet  their  obligations 
under  our  equal  employment  rules. 


findings  by  other  agencies  is  consist- 
ent with  our  obligations.  We  stated  in 
the  Notice  that  such  findings  would 
not  necessarily  present  a  substantial 
question  or  a  basis  for  further  inquiry 
under  the  Communications  Act  of 
1934.  as  amended,  or  under  our  own 
rules.  This  is  not  to  say,  however,  that 
we  would  ignore  such  findings.  On  the 
contrary,  we  intend  to  evaluate  these 
determinations  "carefully  and  fully  in 
light  of  [our]  own  established  stand- 
ards," National  Organization  for 
Wo7nen  v,  FCC.  supra  at  1018.  This 
evaluation  would  include  an  internal 
review  of  the  concerned  system's  em- 
ployment record,  and  in  some  circum- 
stances reqjiests  for  additional  infor- 
mation, but  not  necessarily  further 
formal  inquiry.  So  clarified,  we  do  not 
believe  our  propo.sed  procedure  pre- 
sents substantial  differences  from 
NBMC's  position.  In  any  event,  howev- 
er, we  consider  our  proposal  to  com- 
port with  both  our  responsibilities  and 
with  judicial  precedent.  National  Or- 
ganization for  Women  v,  FCC.  supra 
be  included  as  employees  of  a  system." 
We  see  no  reason  to  deviate  from  this 
determination  at  this  point.  Suggest- 
ing another  form  of  exception,  Sam- 
mons  has  requested  us  to  exempt  from 
our  EEO  requirements  all  systems 
whose  services  are  rendered  pursuant 
to  a  federal  government  contract  (e.g., 
cable  systems  oiaerating  on  a  military 
reservation)  or  who.se  operations  are 
subject  to  local  franchise  provisions 
covering  EIEO  matters.  These  systems, 
it  is  contended,  are  already  regulated 
with  respect  to  their  employment 
practices  and  need  not  be  further  reg- 
ulated by  the  Commission.  We  find 
this  argument  unpersuaslve.  Our  EIEO 
rules  seek  to  accomplish  specific  goals 
dictated  by  our  particular  statutory  re- 
sponsibilities. We  do  not  believe  these 
ends  may  be  satisfactorily  served  if 
various  systems  are  excused  from  com- 
pliance with  our  uniform  requirements 
and  made  subject  only  to  disparate 
local  demands  or  federal  contract  com- 
pliance standards,  none  of  which  are 
designed  with  our  purposes  In  mind. 

Conclusion 

48.  We  believe  that  the  policies,  pro- 
cedures and  rule  amendments  set 
forth  herein  will  clarify  the  EEO  obli- 
gations of  cable  television  systems  and 
will  substantially  assist  us  in  ensuring 
compliance  with  our  EEO  rules,  there- 
by contributing  significantly  to  the 
achievement  of  true  equal  employ- 
ment opportunity  throughout  the 
cable  Industry,  We  believe,  therefore, 
that  adoption  of  these  policies,  proce- 
dures and  amendments  is  in  the  public 
interest. 

Authority  for  adoption  of  the  rules 
herein  is  contained  in  sections  2,  4  (I) 


and  (j).  303,  307,  308,  and  309  of  the 
Communications  Act  of  1934,  as 
amended. 

Accordingly,  it  is  ordered.  That  part 
76  of  the  Commission's  rules  and  regu- 
lations is  amended  as  set  forth  in  the 
attached  appendix  B  effective  Decem- 
ber 15,  1978. 

It  is  further  ordered.  That,  the  pro- 
ceeiding  in  docket  20829  is  terminated. 

(Sees.  2.  3,  4,  5,  301.  303,  307,  308,  309,  315, 
317,  48  Stat.,  as  amended.  1064,  1065,  1066, 
1068,  1081,  1082,  1083,  1084,  1085,  1088,  1089; 
(47  U.S.C.  152.  153.  154.  155.  301.  303.  307, 
308.  309,  315.  317), 

Federal  Commttnications 

Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

PARTIES  FILING  COMMEjn'S 

•Better  TV.  Inc.,  of  Bennington 

Cablecom-General,  Inc. 

Cole,  Zylstra  and  Raywid 

•Comax  Telcom  Corp..  d.b.a.  International 

Cable 
•Connersville  Cable  Television.  Inc. 
•Dynamic  Cablevision.  Inc. 
•Greater  Boston  Cablevision  Corp. 
•Hernando  Cable  TV.  Inc. 
•Mass.  Cablevision.  Inc. 
National  Black  Media  Coalition 
National  Cable  Television  Association 
•Sammons  Communications.  Inc. 
•TM  Communications  Co. 
•Tri-County  TV.  Inc. 
•U.S.  Cablevision  Corp. 
•Video  Enterprises.  Inc. 
•Video  Enterprises  of  Western  Mass. 
•Westerly  Cable  Television,  Inc, 
•Whaling  City  Cable  TV,  Inc, 

PARTIES  FILINC  REPLY  COMMENTS 

Liberty  Communications,  Inc. 

Oregon  Cable  Communications  Association 

Affxitdiz  B 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows; 

§76,305    I  Amended] 

1.  In  §  76.305(a)(7),  the  reference  to 
"§  76.311(f)"  is  changed  to 
•'§76.311(j)",  and  in  §76.305(0.  the 
reference  to  "§76,311(f)"  is  changed  to 
"§76,311(j)". 

2,  Section  76,311  is  revised  to  read  as 
follows: 

§  76.31 1     Equal  employment  opportunities. 

The  following  provisions  apply  to  all 
operators  of  cable  television  systems, 
both  in  that  capacity  and  as  licensees 
or  permittees  of  cable  television  relay 
service  stations.  Where  a  system  or  a 
headquarters  office  has  employment 
whose  duties  are  related  to  the  oper- 
ation of  a  cable  television  relay  service 
station,  these  employees  shall  be  con- 
sidered employees  of  the  system  or 
headquarters  office  employees  unit  for 
purposes  of  this  section. 


*' Report  and  Order  in  Docket  19246.   34 
PCC2d  186,  192(1972). 


•Filed  jointly. 
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(a)  General  policy.  Equal  opportuni- 
ty In  employment  shall  be  afforded  by 
all  operators  of  cable  television  sys- 
tems to  all  qualified  persons,  and  no 
person  shall  be  discriminated  against 
In  employment  because  of  race,  color, 
religion,  national  origin,  or  sex, 

(b)  Employment  units.  The  provi- 
sions of  this  section  shall  apply  to 
cable  television  systems  as  employ- 
ment units.  Each  cable  system  may  be 
considered  a  single  employment  unit; 
however,  where  two  or  more  systems 
are  under  common  ownership  or  con- 
trol and  are  Interrelated  in  their  local 
management,  operation,  and  utiliza- 
tion of  employees,  they  shall  consti- 
tute a  single  employment  unit.  See 
also  paragraph  (c)  of  this  section. 

(c)  Headquarters  office.  A  multiple 
cable  operator  shall  treat  as  a  separate 
employment  unit  each  headquarters 
office  if  the  work  of  that  office  Is  pri- 
marily related  to  the  operation  of 
more  than  one  employment  unit  as  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion. 

(d)  Exemptions.  Every  employment 
unit  (including  headquarters  offices) 
shall  comply  with  the  requirements  of 
paragraphs  (e),  (f).  (h),  (I),  and  (j)  of 
this  section.  Where  an  employment 
unit  has  five  or  more  full-time  employ- 
ees, it  shall  al.so  comply  with  para- 
graph (g)  of  this  section. 

(e)  Establishment  of  equal  employ- 
ment opportunity  program.  Each  em- 
ployment unit  shaJl  establish,  main- 
tain, and  carry  out  a  positive  continu- 
ing program  of  specific  practices  de- 
signed to  assure  equal  opportunity  In 
every  aspect  of  cable  system  employ- 
ment policy  and  practice.  Under  the 
terms  of  its  program,  a  unit  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  posi- 
tive application  and  vigorous  enforce- 
ment of  the  policy  of  equal  opprtun- 
Ity,  and  establish  a  procedure  to 
review  and  control  managerial  and  su- 
pervisory performance; 

(2)  Inform  its  employees  and  recog- 
nized employee  organizations  of  the 
positive  equal  employment  opportuni- 
ty policy  and  program  and  enlist  their 
cooperation; 

(3)  Communicate  the  unit's  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin,  or  sex,  and  solicit  their  recruit- 
ment assistance  on  a  continuing  basis; 

(4)  Conduct  a  continuing  program  to 
exclude  every  form  of  prejudice  or  dis- 
crimination based  upon  race,  color,  re- 
ligion, national  origin,  or  sex  from  the 
unit's  personnel  policies  and  practices 
and  working  conditions, 

(5)  Conduct  continuing  review  of  job 
structure  and  employment  practices 
and  adopt  positive  recruitment,  train- 
ing, job  design,  and  other  measures 
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needed  to  assure  genuine  equality  of 
opportunity  to  participate  fully  in  all 
organizational  units,  occupations,  and 
levels  of  responsibility  in  the  employ- 
ment unit. 

(f)  Contents  of  equal  employment  op- 
portunity program.  An  employment 
unit's  equal  employment  opportunity 
program  should  reasonably  address 
Itself  to  the  specific  areas  set  forth 
below,  to  the  extent  that  they  are  ap- 
propriate in  terms  of  employment  unit 
size,  location,  etc: 

(1)  Posting  notices  in  the  cable  oper- 
ator's offices  and  places  of  employ- 
ment Informing  employees,  and  appli- 
cants for  employment,  of  their  equal 
employment  opportunity  rights,  and 
their  right  to  notify  the  Equal  Elm- 
ployment  Opportunity  Commission, 
the  Federal  Communications  Commis- 
sion, or  other  appropriate  agency  if 
they  believe  they  have  been  discrimi- 
nated against.  Where  a  significant  per- 
centage of  employees,  employment  ap- 
plicants, or  residents  of  the  communi- 
ty of  a  cable  television  system  are  His- 
panic, such  notice  should  be  posted  in 
Spanish  and  English,  Similar  use 
should  be  made  of  other  languages  in 
such  posted  equal  employment  oppor- 
tunity notices,  where  appropriate; 

(2)  Placing  a  notice  in  bold  type  on 
the  employment  application  informing 
prospective  employees  that  discrimina- 
tion because  of  sex,  race,  color,  reli- 
gion, or  national  origin  Is  prohibited 
and  that  they  may  notify  the  Equal 
Employment  Opportunity  Commis- 
sion, the  Federal  Communications 
Commission,  or  other  appropriate 
agency  If  they  believe  they  have  been 
discriminated  against; 

(3)  Placing  employment  advertise- 
ments in  media  that  have  significant 
circulation  among  minority-group 
people  in  the  recruiting  area; 

(4)  Recruiting  through  schools  and 
colleges  with  significant  minority- 
group  enrollments; 

(5)  Maintaining  systematic  contacts 
with  minority  and  human  relations  or- 
ganizations, leaders,  and  spokesmen  to 
encourage  referral  of  qualified  minor- 
ity or  female  applicants; 

(6)  Encouraging  present  employees 
to  refer  minority  or  female  applicants; 

(7)  Making  known  to  the  appropri- 
ate recruitment  sources  In  the  employ- 
er's Immediate  area  that  qualified  mi- 
nority members  and  females  are  being 
sought  for  consideration  whenever  the 
cable  operator  hires; 

(8)  Instructing  personally  those  on 
the  staff  of  the  employment  unit  who 
make  hiring  decisions  that  all  appli- 
cants for  all  jobs  are  to  be  considered 
without  discrimination; 

(9)  Where  union  agreements  exist, 
cooperating  with  the  union  or  unions 
in  the  development  of  programs  to 
assure  qualified  minority  persons  or 
females  of  equal  opprtunlty  for  em- 
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ployment,  and  including  an  effective 
nondiscrimination  clause  in  new  or  re- 
negotiated union  agreements; 

(10)  Avoiding  use  of  selection  tech- 
niques or  tests  that  have  the  effect  of 
discriminating  against  minority  groups 
or  females; 

(11)  Instructing  personally  those  of 
the  employment  unit's  staff  who  make 
decisions  on  placement  and  promotion 
that  minority  employees  and  females 
are  to  be  considered  without  discrimi- 
nation, and  that  job  areas  in  which 
there  is  little  or  no  minority  or  female 
representation  should  be  reviewed  to 
determine  whether  this  results  from 
discrimination; 

(12)  Giving  minority  groups  and 
female  employees  equal  opportunity 
for  positions  which  lead  to  higher  po- 
sitions. Inquiring  as  to  the  interest 
and  skills  of  all  lower  paid  employees 
with  respect  to  any  of  the  higher  paid 
positions,  followed  by  assistance,  coun- 
selling, and  effective  measures  to 
enable  employees  with  interest  and  po- 
tential to  qualify  themselves  for  such 
positions; 

(13)  Reviewing  seniority  practices  to 
insure  that  such  practices  are  nondis- 
criminatory and  do  not  have  a  discrim- 
inatory effect; 

(14)  Examining  rates  of  pay  and 
fringe  benefits  for  present  employees 
with  equivalent  duties,  and  adjusting 
any  inequities  found; 

(15)  Providing  opportunity  to  per- 
form overtime  work  on  a  basis  that 
does  not  discriminate  against  qualified 
minority  group  or  female  employees. 

(g)  Filing  of  equal  employment  op- 
portunity program.  Except  as  other- 
wise provided  in  paragraph  (d)  of  this 
section,  every  employment  unit  shall 
file  a  statement  of  its  equal  employ- 
ment opportunity  program  indicating 
specific  practices  to  be  followed  in 
order  to  assure  equal  employment  op- 
portunity for  females,  blacks,  Hispan- 
ics,  American  Indians  or  Alaskan  Na- 
tives, and  Asians  or  Pacific  Islanders 
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in  such  aspects  of  employment  prac- 
tices as  recruitment,  selection,  train- 
ing, placement,  promotion,  pay,  work- 
ing conditions,  demotion,  layoff,  and 
termination.  Any  changes  or  amend- 
ments to  existing  programs  shall  be 
filed  with  the  Commission  on  or 
before  May  31  of  each  year  thereafter. 
If,  pursuant  to  paragraphs  (b)  and  (d) 
of  this  section  or  §  76.12(g),  a  cable  op- 
erator has  been  exempted  from  the  re- 
quirement that  it  file  an  equal  employ- 
ment opportimity  program  statement, 
but  has  failed  to  satisfy  the  conditions 
of  that  exemption  at  any  time  during 
the  first  3  months  of  a  calendar  year, 
it  shall  file  the  statement  on  or  before 
May  31  of  that  year. 

(h)  Report  of  complaints.  Every  em- 
ployment unit  shall  submit  an  annual 
report  to  the  Commission  indicating 
whether  any  complaints  regarding  vio- 
lations by  the  cable  operator  of  equal 
emplojmient  provisions  of  Federal, 
State,  territorial,  or  local  law  have 
been  filed  during  the  preceding  calen- 
dar year  before  any  body  having  com- 
petent jurisdiction.  This  report  may  be 
filed  in  conjunction  with  the  report  re- 
quired by  paragraph  (i)  of  this  section. 
The  report  shall  state  with  respect  to 
each  such  complaint:  the  parties  in- 
volved, the  date  filed,  the  courts  or 
agencies  before  which  the  matter  has 
been  heard,  the  appropriate  file 
number  (if  any),  and  the  respective 
disposition  or  current  status  of  the 
complaint.  Any  cable  operator  who 
has  filed  such  information  with  the 
Equal  Employment  Opportunity  Com- 
mission need  not  do  so  with  the  Feder- 
al Communications  Commission,  if 
such  previous  filing  is  indicated. 

(1)  Report  of  annual  employment 
Every  emplojTnent  unit  shall  file  with 
the  Commission  an  annual  employ- 
ment report  (FCC  form  395-A).  How- 
ever, only  employment  units  with  five 
or  more  full-time  employees  need  com- 
plete the  employment  data  portions  of 
the  form,  employment  data  shaU  re- 
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fleet  the  figures  from  any  one  payroll 
period  in  January,  February,  or  March 
of  the  year  during  which  the  report  is 
filed.  The  same  payroll  period  should 
be  used  in  each  year's  annual  employ- 
ment report. 

(j)  Records  available  for  public  in- 
spection. (DA  copy  of  every  annual 
employment  report,  equal  employ- 
ment opportunity  program  statement, 
and  complaint  report  that  has  been 
filed  with  the  Commission,  and  copies 
of  all  exhibits,  letters,  and,  other  docu- 
ments filed  as  part  thereof,  all  amend- 
ments thereto,  all  correspondence  be- 
tween the  cable  operator  and  the 
Commission  pertaining  to  the  reports 
after  they  have  been  filed  and  all  doc- 
uments incorporated  therein  by  refer- 
ence, are  open  for  public  inspection  at 
the  offices  of  the  Commission  in 
Washington,  D.C. 

(2)  Every  employment  unit  shall 
maintain  for  public  inspection  a  file 
containing  a  copy  of  every  document 
described  in  subparagraph  (1)  of  this 
paragraph.  Each  document  shall  be  re- 
tained for  a  period  of  5  years,  except 
for  program  statements,  which  must 
be  retained  until  superseded.  The  file 
shall  be  maintained  at  the  principal 
workplace  (if  the  employment  unit,  or 
at  any  accessible  location  (such  as  a 
public  registry  for  documents  or  an  at- 
torney's office)  in  the  principal  com- 
munity served  by  the  emplojTnent 
unit.  A  headquarters  office  employ- 
ment unit  file  and  a  file  containing  a 
consolidated  set  of  all  documents  per- 
taining to  the  other  employment  units 
of  a  multiple  cable  operator  shall  be 
maintained  at  the  headquarters  office 
of  the  cable  operator  or  at  any  accessi- 
ble place  in  the  community  in  which 
the  office  is  located.  The  operator 
shall  provide  reasonable  accommoda- 
tions at  these  locations  for  undis- 
turbed inspection  of  his  equal  employ- 
ment opportunity  records  by  members 
of  the  public  during  regular  business 
hours. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  eontoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6325-01 -M] 

aVIL  SERVICE  COMMISSION 

[5  CFR  Port  334] 

TEMPORARY  ASSIGNMENT  OF  EMPLOYEES  BE- 
TWEEN  EXECUTIVE  AGENCIES  AND  STATES, 
LOCAL  GOVERNMENTS,  AND  INSTITUTIONS 
OF  HIGHER  EDUCATION 

Prepeted  Rulemaking 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  seeks 
to  amend  part  334  to:  Reflect  the  in- 
clusion of  Indian  tribal  governments 
and  the  Northern  Mariana  Islands  as 
eligible  ptuticipants  under  the  mobil- 
ity provisions  of  the  Intergovenmental 
Personnel  Act,  as  amended;  limit  back- 
to-back  assignments;  limit  total  time 
spent  on  assignment(s)  by  an  individu- 
al employee;  encourage  more  cost- 
sharing;  require  forwarding  of  assign- 
ment agreement  within  15  days  after 
start  of  assignment;  allow  30  days  ad- 
vance notice  on  early  terminations; 
limit  participation  of  noncareer  em- 
ployees; and  clarify  employee's  right 
to  return  to  original  position.  These 
amendments  are  intended  to  strength- 
en the  administration  and  regulation 
of  the  mobility  program. 

DATE:  Comments  must  be  received  by 
January  15.  1979. 

ADDRESS:  Comments  should  be  di- 
rected to  Miriam  Ershkowitz,  Director, 
Office  of  Faculty  Fellows  and  Person- 
nel Mobility,  Bureau  of  Intergoven- 
mental Personnel  Programs,  1900  E 
Street  NW.,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ardrey  Harris,  Office  of  Faculty  Fel- 
lows and  Personnel  Mobility,  Bureau 
of  Intergovenmental  Personnel  Pro- 
grams, Room  2A11.  1900  E  Street 
NW.,  Washington.  D.C.  20415.  tele- 
phone 202-632-5373. 

It  is  proposed  that  5  CFR  Part  334 
be  revised  to  read  as  follows: 


PART  334— TEMPORARY  ASSIGNMENT  OF  EM- 
PLOYEES BETWEEN  EXECUTIVE  AGENCIES 
AND  STATES,  LOCAL  AND  INDIAN  TRIBAL 
GOVERNMENTS,  AND  INSTITUTIONS  OF 
HIGHER  EDUCATION 


Sec. 

334.101 

334.102 

334.103 

334.104 


Purpose. 
Definitions. 
Length  of  assignments. 
Requirement    for    written    agree- 
ment. 

334.105  Termination  of  agreement. 

334.106  Reports  required. 

AtrrHORiTY:  5  U.S.C.  3376;  E.O.  11589.  3 
CFR  557  (1971-1975) 

§  334.101    Purpose. 

The  purpose  of  this  part  is  to  carry 
into  effect  the  objectives  of  title  IV  of 
the  Intergovernmental  Personnel  Act 
of  1970,  which  authorizes  the  tempo- 
rary assignment  of  employees  between 
Executive  agencies  and  States,  local 
and  Indian  tribal  governments,  and  in- 
stitutions of  higher  education. 

§  334.102    Deflnitions. 

In  this  part:  (a)  "Assignment"  means 
a  period  of  service  under  chapter  33, 
subchapter  VI  of  Title  5,  United  States 
Code. 

(b)  "Employee"  means  an  individual 
employed  in  a  career  position  or  as  an 
attorney  or  presidential  management 
intern  in  an  executive  agency;  or  an 
individual  employed  for  at  least  90 
days  In  a  career  position  with  a  State, 
local,  or  Indian  tribal  government,  or 
an  institution  of  higher  education; 

(c)  "Executive  agency"  has  the 
meaning  given  that  term  by  section 
105  of  Title  5,  United  States  Code; 

(d)  "Institution  of  higher  education" 
means  a  domestic,  accredited  public  or 
private  4-year  college,  university,  or  a 
technical  or  junior  college; 

(e)  "Indian  tribal  government" 
refers  to  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or 
community,  including  any  Alaska 
Native  village  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  which  Is  recognized  as  eligible  for 
the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians 
because  of  their  status  as  Indians  and 
includes  any  tribal  organization  as  de- 
fined in  section  4(c)  of  the  Indian  Self- 
Deter  mination  and  Education  Assist- 
ance Act  (Pub.  L.  93-638.  S.  105); 

(f)  "Local  government"  means  any 
political  sutKiivision,  instrumentality. 
or  authority  of  a  State  or  States;  and 
any  general  or  special  purpose  agency 


of  such  a  political  subdivision,  instru- 
mentality, or  authority;  and 

(g)  "State"  means  a  State  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
and  a  territory  or  possession  of  the 
United  States;  and  an  Instrumentality 
or  authority  of  a  State  or  States;  and  a 
Federal-State  authority  or  instrumen- 
tality. 

§  334.103    Length  of  assignment. 

(a)  An  assignment  may  be  made  for 
up  to  2  years  and  may  be  extended  by 
the  head  of  the  executive  agency  for 
up  to  2  additional  years. 

(b)  An  Executive  agency  may  not 
send  or  receive  on  assignment  an  em- 
ployee who  has  served  for  4  continu- 
ous years  on  an  assignment  without  at 
least  a  12-month  return  to  duty  with 
his  or  her  origlrml  employer. 

(c)  Assignments  less  than  60  calen- 
dar days  apart  involving  the  same  par- 
ticipants, are  a  continuous  assignment. 

(d)  An  executive  agency  may  not 
send  on  assignment  an  employee  who 
has  served  on  mobility  assignments  for 
more  than  a  total  of  6  years  during  his 
or  her  Federal  career.  The  Commis- 
sion may  waive  this  provision  upon  the 
written  request  of  the  agency  head. 

§334.104     Requirement  for  written  agree- 
ment 

(a)  Before  an  assignment  is  made, 
the  executive  agency  and  the  State, 
local  or  Indian  tribal  government,  or 
institution  of  higher  education,  and 
the  assigned  employee  shall  enter  into 
a  witten  agreement  which  records  the 
obligations  and  responsibilities  of  the 
parties  as  specified  in  Federal  Person- 
nel Manual  chapter  334. 

(b)  Where  the  Federal  agency  pays 
more  than  50  percent  of  the  costs  of 
the  mobility  assignment  involving  a 
Federal  employee  and  the  period  of  as- 
signment exceeds  6  months,  the 
agency  must  document  the  rationale 
for  the  cost-sharing  arrangements  in 
the  mobility  agreement. 

(c)  Two  copies  of  the  original  agree- 
ment, as  well  as -any  modification, 
must  be  sent  to  the  U.S.  Civil  Service 
Commission  within  15  days  of  the  date 
that  the  assignment  or  modification 
becomes  effective. 

§  334.103    Termination  of  agreement. 

(a)  An  assignment  may  be  terminat- 
ed at  any  time  at  the  request  of  the 
executive  agency  or  the  State,  local. 
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Indian  tribal  government,  or  institu- 
tion of  higher  education  involved.  The 
party  terminating  the  assignment 
prior  to  the  agreed  upon  date  should 
provide  30  days  advance  notice  along 
with  a  statement  of  reasons  to  the 
other  signers  of  the  agreement. 

(b)  At  the  end  of  the  assignment, 
agencies  must  return  the  employee  to 
the  same  position  occupied  prior  to 
the  mobility  assignment  or  reassign 
the  employee  to  another  position  of 
like  pay,  grade  level,  and  kind.  If  pro- 
moted while  on  assignment,  the  em- 
ployee must  be  returned  to  the  new 
position  at  the  completion  of  the  as- 
signment. 

§  334.106    Reports  required. 

An  executive  agency  which  assigns 
an  employee  to  or  receives  an  employ- 
ee from  a  State,  local,  Indian  tribal 
government,  or  institution  of  higher 
education  in  accordance  with  this  part 
shall  submit  to  the  Commission  such 
reports  as  the  Commission  may  re- 
quest. 

United  States  Civil  Serv- 
ice Commission, 
^  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-32026  Piled  11-16-78;  8:45  am] 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(12  CFR  Port  552] 

[No.  78-6051 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Mergers  and  Centolidatient  for  Federal  Stock 
Atiociotions 

November  8,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  proposed  regulations 
would  provide  merger  rules  for  savings 
and  loan  associations  having  Federal 
stock  charters.  The  Board  believes 
such  rules  are  necessary  because 
merger  questions  relating  to  Federal 
stock  associations  have  arisen  and  the 
present  regulations  are  silent  on  this 
matter. 

DATE:  Comments  must  be  received  on 
or  before:  January  15.  1979. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  17th  and  G  Street 
NW..  Washington.  D.C.  20552.  Com- 
ments available  for  public  inspection 
at  this  address. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Douglas  P.  Faucette,  Associate  Gen- 
eral  Counsel,   Federal   Home   Loan 


PROPOSED  RULES 

Bank  Board  (202-377-6410),  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 
On  October  28,  1974,  the  National 
Housing  Act  was  amended  by  Pub.  L,, 
93-495  to  provide  Federal  mutual  asso- 
ciations converting  to  the  stock  form 
of  organization  the  opportunity  to 
retain  their  Federal  charters.  In  im- 
plementation thereof,  the  Board 
adopted  part  552  of  the  rules  and  reg- 
ulations for  the  Federal  Savings  and 
Loan  System  (12  CFR  552,  Resolution 
No.  75-414;  May  9,  1975).  It  was  In- 
tended that  part  552  would  constitute 
the  minimal  regulations  necessary  for 
the  operation  of  Federal  stock  associ- 
ations; the  Board  stated  in  the  pream- 
ble to  its  March  7,  1975,  proposal  of 
part  552  (Board  Resolution  No.  75- 
226)  that  regulations  relating  to  corpo- 
rate actions  such  as  mergers  would  be 
proposed  at  a  later  date. 

Promulgation  of  merger  regulations 
was  deferred  at  that  time  in  order  to 
(1)  provide  implementing  regulations 
without  undue  delay,  (2)  concentrate 
limited  staff  resources  on  initial  con- 
versions, and  (3)  gain  experience  with 
the  new  Federal  stock  associations. 
These  objectives  have  been  achieved. 
Accordingly,  the  Board  proposes  new 
§§552.13,  552.14,  and  552.15,  to  read  as 
set  forth  below. 

PART  552— STOCK  ASSOCIATIONS 

§  552.13    Combinations  involving  charter  S 
associations. 

(a)  Scope  and  authority.  Charter  S 
associations  may  enter  into  combina- 
tions only  in  accordance  with  the  pro- 
visions of  this  section. 

(b)  Definitions.  (1)  Association— any 
building  and  loan,  savings  and  loan,  or 
homestead  association,  or  cooperative 
bank,  organized  under  Federal  or 
State  law. 

(2)  Consolidation— fusion  of  two  or 
more  associations  into  a  newly  created 
association  having  the  combined 
powers  and  rights  of  all  its  constitu- 
ents. 

(3)  Constituent  association— result- 
ing or  disappearing  association. 

(4)  Disappearing  association— (i)  any 
association  whose  corporate  existence 
does  not  continue  after  a  merger  ef- 
fected under  this  section,  (ii)  any  con- 
stituent association  consolidating 
under  this  section,  or  (ill)  the  selling 
association  in  the  case  of  a  bulk  sale  in 
exchange  for  assumption  of  liabilities. 

(5)  Merger— uniting  two  or  more  as- 
sociations by  the  transfer  of  all  prop- 
erty rights,  and  franchises  to  one, 
which  retains  its  name  and  corporate 
identity. 

(6)  Mutual  association— any  associ- 
ation organized  in  a  form  not  requir- 
ing nonwithdrawable  stock  under  Fed- 
eral or  State  law. 


(7)  Stock  association— any  associ- 
ation organized  in  a  form  requiring 
nonwithdrawable  stock. 

(8)  Resulting  association— an  associ- 
ation which  continues  its  corporate  ex- 
istence after,  or  is  created  by.  a  combi- 
nation effected  under  this  section. 

(9)  State— includes  the  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  and  States,  territories,  and  pos- 
sessions of  the  United  States. 

(c)  Forms  of  combination.  Charter  S 
associations  may  combine  with  other 
associations  in  the  following  ways: 

(1)  Mergers  or  bulk  purchases  of 
assets  in  exchange  for  assumption  of 
liabilities:  Provided,  that  (i)  all  con-, 
stituent  associations  have  accounts  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  (ii)  if  any 
constituent  is  a  mutual  association, 
the  resulting  association  shall  be  mu- 
tually held. 

(2)  Consolidations  among  Federal  as- 
sociations resulting  in  Federal  mutual 
associations. 

(d)  Board  approval.  Prior  written 
approval  of  the  Board  is  required  for 
every  combination.  In  determining 
whether  to  confer  such  approval,  the 
Board  shall  apply  the  criteria  set  forth 
in  §  571.5  of  this  chapter. 

(e)  Approval  of  board  of  directors. 
Before  filing  for  Board  approval,  the 
combination  shall  be  approved  by  each 
constituent  association's  board  of  di- 
rectors: ( 1 )  By  a  two-thirds  vote  of  the 
entire  board  of  each  Federal  associ- 
ation, and  (2)  as  required  by  State  law 
for  other  constituents. 

(f)  Combination  agreement  (1)  All 
terms,  conditions,  agreements  or  un- 
derstandings, or  other  provisions  with 
respect  to  the  combination,  shall  be 
set  forth  fully  in  a  written  combina- 
tion agreement. 

(2)  The  combination  agreement  shall 
state:  (i)  that  the  combination  shall 
not  be  effective  unless  and  until  ap- 
proved by  the  Board;  (ii)  which  con- 
stituent association  is  to  be  the  result- 
ing association;  (iii)  the  name  of  the 
resulting  association;  (iv)  the  location 
of  the  home  office  and  any  other  of- 
fices of  the  resulting  association;  (v) 
the  terms  and  conditions  of  the  combi- 
nation and  method  of  effectuation; 
(vl)  any  charter  amendments,  or  the 
new  charter  In  the  event  of  consolida- 
tion; (vii)  the  manner  of  converting  or 
exchanging  the  stock  of  each  constitu- 
ent association  into  stock,  savings  ac- 
counts, or  other  securities  of  the  re- 
sulting association  or  cash,  property, 
rights,  or  securities  of  any  other  entity 
in  connection  with  the  combination; 
(viii)  the  basis  upon  which  the  savings 
accounts  of  the  resulting  association 
shall  be  issued;  (ix)  the  number, 
names  and  residence  addresses,  and 
terms  of  directors;  (x)  the  effect  upon 
and  assumption  of  any  liquidation  ac- 
count of  a  disappearing  association  by 


the  resulting  association;  and  (xi)  such 
other  provisions,  agreements,  or  un- 
derstandings as  relate  to  the  combina- 
tion. 

(g)  Application  for  Board  approval 
(1)  Contents.  Applications  shall  be  in  a 
form  prescribed  by  the  Board  and 
shall  include  appropriate  information 
regarding  fairness  and  legal,  economic, 
managerial,  financial,  disclosure,  ac- 
counting, and  tax  aspects  of  the  com- 
binaton. 

(2)  Filing  requirement  Constituent 
associations  shall  file  jointly  two 
copies  of  applications  prepared  pursu- 
ant to  this  section  with  their  Principal 
Supervisory  Agent,  and  two  with  the 
Board's  Office  of  the  Secretary. 

(h)  Notice.  (1)  Publication  of  notice. 
Constituent  associations  shall  jointly 
publish  notice  within  15  days  of  filing 
an  application  with  the  Board.  Notice 
shall  be  published  on  the  same  day  of 
each  of  2  consecutive  weeks  in  a  news- 
paper printed  in  the  English  language 
sind  having  a  general  circulation  in  the 
community  or  communities  served  by 
the  constituent  associations.  If  the  Su- 
pervisory Agent  determines  that  the 
primary    language    of    a    significant 
number  of  the  adult  residents  of  the 
community  is  a  language  other  than 
English,    she/he    may    require    that 
notice  also  be  given  in  the  appropriate 
language(s).  The  notice  shall  include: 
(i)  A  statement  that   an   application 
under  this  section  has  been  filed  with 
the  Board;  (ii)  the  name  and  address 
of  the  home  or  principal  office  of  each 
constituent   association;    (iii)    a   brief 
summary  of  the  principal  terms  of  the 
combination  agreement;  (Iv)  the  name 
and  address  of  the  home  office  of  the 
resulting  association;  (v)  a  statement 
as  to  which  offices  of  constituent  asso- 
ciations are  to  be  maintained  as  home 
office  or  branches  and  which  are  to  be 
discontinued;  (vi)  a  statement  that  any 
person  may  file  written  comments  con- 
cerning the  application  which  will  be 
considered  by  the  Board  if  filed  with 
the  Office  of  the  I»rincipal  Supervi- 
sory Agent  and  the  Board's  Office  of 
the    Secretary    (with    addresses    dis- 
closed) within  10  days  (or  within  30 
days  if  advice  is  filed  within  the  first 
10    days   stating    that    more    time    is 
needed  to  furnish  additional  informa- 
tion) of  publication  or  such  later  date 
as  may  be  permitted  by  the  Office  of 
the  Principal  Supervisory  Agent;  and 
(vii)  a  statement  that  the  application 
and  all  comments  filed  pursuant  to 
the  notice  shall  be  available  for  public 
inspection  by  any  person  at  the  above 
offices,     except     for     any     material 
exempt  from  disclosure  pursuant  to 
the    Freedom     of    Information    Act. 
Promptly    after    publication    of    the 
notice,    the    constituent    associations 
shall  jointly  file  with  the  Board  two 
copies  of  the  notice  and  publisher's  af- 
fidavit of  publication. 
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(2)  Notice  to  State  officials  and  other 
interested  persons.  The  Supervisory 
Agent  shall  give  notice  of  the  applica- 
tion to  the  State  official  who  super- 
vises savings  and  loan  associations  in 
the  State  in  which  the  constituent  as- 
sociations are  located,  and  to  persons 
whose  requests  for  announcements 
under  §  563e.6  of  the  rules  and  regula- 
tions for  insurance  of  accounts  have 
been  received  in  time  for  such  notifica- 
tion; these  notices  shall  be  in  addition 
to  legal  notification  as  set  forth  in 
subparagraph  (h)(1)  of  this  paragraph. 
The  Supervisory  Agent  may  also  give 
notice  to  any  other  persons  she/he  be- 
lieves might  have  an  interest  in  the 
application. 

(3)  Republication.  In  the  event  of  a 
determination  by  the  Board's  Office  of 
the  General  Counsel  that  at  the  time 
notice  was  published  the  application 
was  materially  incomplete,  each  con- 
stituent association  shall,  in  accord- 
ance with  the  directions  of  that 
Office,  republish  or  redeliver  such 
notice. 

(4)  Notice  to  stockholders.  In  addi- 
tion to  publication,  constituent 
Charter  S  associations  shall  mail 
notice  of  the  filing  of  applications  to 
stockholders  within  10  days  of  filing. 
The  contents  of  such  notice  shall  be  in 
the  form  prescribed  by  subparagraph 
(1). 

(5)  Procedure.  Processing  of  an  ap- 
plication under  this  section  shall 
follow  the  procedures  set  forth  in  this 
paragraph  and  in  §543.2(eK2)-(5)  and 
§  543.2(f). 

(i)  Approval  by  charter  S  stockhold- 
ers. (1)  Prior  Board  approval  No 
meeting  for  the  purpose  of  voting  on  a 
combination  agreement  shall  be  held, 
and  no  proxies  for  such  meeting  of  a 
stock  association  shall  be  solicited, 
prior  to  the  approval  of  the  combina- 
tion agreement  by  the  Board. 

(2)  Charter  S  stockholder  approval. 
Except  as  provided  below  in  this  sec- 
tion, an  affirmative  vote  of  two-thirds 
of  the  outstanding  voting  stock  shall 
be  required  for  approval  of  the  combi- 
nation agreement.  If  any  class  of 
shares  is  entitled  to  vote  as  a  class  pur- 
suant to  §  552.4  of  this  part,  an  affirm- 
ative vote  of  a  majority  of  the  shares 
of  each  voting  class  and  two-thirds  of 
the  total  voting  shares  shall  be  re- 
quired. The  required  votes  shall  be 
taken  at  a  meeting  of  the  association. 

(3)  Exceptions.  Stockholders  of  the 
resulting  association  need  not  autho- 
rize a  combination  agreement  if:  (i) 
The  ELssociation's  charter  is  not 
changed;  (ii)  each  share  of  stock  outr 
standing  immediately  prior  to  the  ef- 
fective date  of  the  combination  is  to 
be  an  identical  outstanding  share  or  a 
treasury  share  of  the  resulting  associ- 
ation after  such  effective  date;  and 
(iii)  either  (o)  no  shares  of  voting 
stock  of  the  resulting  association  and 
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no  securities  convertible  into  such 
stock  are  to  be  issued  or  delivered 
under  the  plan  of  combination,  or  (b) 
the  authorized  unissued  shares  or  the 
treasury  shares  of  voting  stock  of  the 
resulting  association  to  be  issued  or 
delivered  under  the  plan  of  combina- 
tion, plus  those  initially  Issuable  upon 
conversion  of  any  securities  to  be 
issued  or  delivered  under  such  plan,  do 
not  exceed  15  percent  of  the  total 
shares  of  voting  stock  of  such  associ- 
ation outstanding  immediately  prior  to 
the  effective  date  of  the  combination. 

(j)  Disclosure.  The  Board  may  re- 
quire, in  connection  with  a  combina- 
tion under  this  section,  siich  disclosure 
of  information  as  it  deems  necessary 
or  desirable  for  the  protection  of  in- 
vestors in  any  of  the  constituent  asso- 
ciations. 

lli)  Articles  of  combination. 

(1)  Following  stockholder  approval, 
articles  of  combination  shall  be  ex- 
ecuted in  duplicate  by  each  associ- 
ation, by  its  chief  executive  officer  or 
executive  vice  president  and  by  its  sec- 
retary or  an  assistant  secretary,  and 
verified  by  one  of  the  officers  of  each 
association  signing  such  articles,  and 
shall  set  forth:  (i)  The  plan  of  combi- 
nation; (ii)  the  number  of  shares  out- 
standing in  each  association;  and  (iii) 
the  number  of  shares  in  each  associ- 
ation voted  for  and  against  such  plan. 

(2)  Both  sets  of  articles  of  combina- 
tion shall  be  filed  with  the  Office  of 
the  Secretary  which  shaU,  if  it  finds 
that  such  articles  conform  to  the  re- 
quirements of  this  regulation,  endorse 
the  articles  and  return  one  set  to  the 
resulting  association. 

(1)  Effective  date.  No  combination 
under  this  section  shall  be  effective 
until  approved  by  the  Board.  The  ef- 
fective dat€  of  a  combination  in  which 
the  resulting  association  is  a  Charter  S 
association  shall  be  the  date  of  en- 
dorsement of  the  articles  of  combina- 
tion by  the  Office  of  the  Secretary. 
The  effective  date  of  a  combination  in 
which  the  resulting  association  is  not 
a  Federail  association  shall  be  a  date 
subsequent  to  Board  approval  pre- 
scribed by  the  law  of  the  State  under 
which  the  resulting  association  is 
chartered.  If  a  disapp>earing  associ- 
ation combining  under  this  section  is  a 
Charter  S  association,  its  charter  shall 
be  deemed  to  be  canceled  as  of  the  ef- 
fective date  of  the  combination;  such 
charter  shall  be  surrendered  to  the 
Board  at  the  time  of  filing  of  the  arti- 
cles of  combination. 

(m)  Mergers  and  consolidations: 
Transfers  of  assets  and  liabilities  to  re- 
sulting association.  Upon  the  effective 
date  of  merger  or  consolidation  under 
this  section,  if  the  resulting  associ- 
ation is  a  Federal  association,  all 
assets  and  property  (real,  personal, 
and  mixed,  tangible  and  intangible, 
choses  in  action,  rights,  and  credits) 
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then  owned  by  each  constituent  asso- 
ciation or  which  would  inure  to  any  of 
them,  shall  immediately  by  operation 
of  law  and  without  any  conveyance, 
transfer,  or  further  action,  become  the 
property  of  the  resulting  association. 
The  resulting  association  shall  be 
deemed  to  be  a  continuation  of  the 
entity  of  each  constituent  association, 
the  rights  and  obligations  of  which 
shall  remain  unimpaired,  and  the  re- 
sulting association,  on  the  effective 
date  of  merger  or  consolidation,  shall 
succeed  to  such  rights  and  obligations 
and  the  duties  and  liabilities  connect- 
ed therewith. 

§  552.14    Appraisal  rights. 

(a)  Right  to  demand  payment  for  ap- 
praised value.  Except  as  provided  in 
paragraph  (b)  of  this  section,  any 
stociiholder  of  a  Charter  S  association 
combining  in  accordance  with  §552.13 
of  this  part  shaU  have  the  right  to 
demand  payment  of  the  appraised 
value  of  his  stock:  Provided.  That  such 
stocltholder  has  not  voted  in  favor  of 
the  combination  and  complies  with 
the  provisions  of  subsection  (c)  of  this 
section. 

(b)  Exceptions.  No  stockholder  re- 
quired to  accept  only  qualified  consid- 
eration for  his  stock  shall  have  the 
right  under  this  section  to  demand 
payment  of  the  stock's  appraised  value 
if  ( 1)  such  stock  was  listed  on  a  nation- 
al securities  exchange  on  the  date  of 
the  meeting  of  stockholders  at  which 
the  combination  was  acted  upon;  or  (2) 
stockholder  action  is  not  required  for 
a  combination  made  pursuant  to 
§552.13(iK3)  of  this  part.  "Qualified 
consideration"  means  cash,  shares  of 
stock  of  any  association  or  corporation 
which  at  the  effective  date  of  the  com- 
bination wlU  be  listed  on  a  tuitional  se- 
curities exchange,  or  any  combination 
of  shares  of  stock  and  cash  described 
above. 

(c)  Procedure. 

(1)  Notice.  Each  constituent  Charter 
S  association  shall  notify  all  stock- 
holders entitled  to  rights  under  this 
section,  not  less  than  20  days  prior  to 
the  meeting  at  which  the  combination 
agreement  is  to  be  submitted  for 
stockholder  approval,  of  the  right  to 
demand  payment  of  appraised  value  of 
shares,  and  shaU  include  in  such 
notice  a  copy  of  this  section.  Such 
notice  shall  be  sent  individually  to 
stockholders  of  record  and  may  be 
part  of  management's  proxy  solicita- 
tion for  such  meeting. 

(2)  Demand  for  appraisal  and  pay- 
ment Each  stockholder  electing  to 
make  a  demand  under  this  section 
shall  deliver  to  the  Charter  S  associ- 
ation, before  voting  on  the  combina- 
tion, a  writing  identifying  himself  and 
stating  his  intention  thereby  to 
demand  appraisal  of  and  payment  for 
his  shares.  Such  demand  must  be  in 
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addition  to  and  separate  from  any 
proxy  or  vote  against  the  combination 
by  the  stockholder. 

(3)  Notification  of  effective  date. 
Within  10  days  after  the  effective  date 
of  the  combination,  the  resulting  asso- 
ciation shall  individually  notify  stock- 
holders of  constituent  Charter  S  asso- 
ciations, who  have  complied  with  the 
provisions  of  subparjigraph  (c)(2)  and 
have  not  voted  in  favor  of  the  combi- 
nation, of  the  effective  date  of  the 
combination  and  Inform  them  that, 
within  60  days  of  such  date,  the  re- 
spective requirements  of  subpara- 
graphs (c)  (4)  and  (5)  (set  out  In  the 
notice)  must  be  satisfied. 

(4)  Stock  certificates  to  be  noted. 
Within  60  days  after  the  effective  date 
of  the  combination,  each  stockholder 
demanding  appraisal  and  payment 
under  this  section  shall  submit  to  the 
transfer  agent  his  certificates  of  stock 
for  notation  thereon  that  an  appraisal 
and  payment  have  been  demanded 
with  respect  to  such  stock  and  that  ap- 
praisal proceedings  are  pending.  Any 
stockholder  who  fails  to  submit  his 
stock  certificates  for  such  notation 
shaU  no  longer  be  entitled  to  appraisal 
rights  under  this  section  and  shall  be 
deemed  to  have  accepted  the  terms  of- 
fered under  the  combination. 

(5)  Petition  to  be  filed.  Within  60 
days  after  the  effective  date  of  the 
combination,  stockholders  of  a  con- 
stituent Charter  S  association  who 
have  complied  with  the  provisions  of 
subparagraphs  (c)  (2)  through  (4)  and 
who  are  otherwise  entitled  to  apprais- 
al rights  under  this  section,  may  file  a 
petition  with  the  Board,  with  a  copy 
by  registered  or  certified  mail  to  the 
resulting  association,  demanding  a  de- 
termination of  the  fair  market  value 
of  the  stock  of  aU  such  stockholders.  A 
stockholder  entitled  to  file  a  petition 
under  this  section  who  falls  to  file 
such  petition  shall  be  deemed  to  have 
accepted  the  terms  offered  under  the 
combination. 

(6)  Withdrawal  of  demand.  Notwith- 
standing the  foregoing,  at  any  time 
within  60  days  after  the  effective  date 
of  the  combination,  any  stockholder 
shall  have  the  right  to  withdraw  his 
demand  for  appraisal  and  to  accept 
the  terms  offered  upon  the  combina- 
tion. 

(7)  Valuation  and  payment  The 
Board  shall  direct  the  Office  of  Eco- 
nomic Research,  or  if  it  so  elects,  ap- 
point one  or  more  Independent  per- 
sons, to  appraise  the  shares,  determin- 
ing their  liix  market  value  exclusive  of 
any  element  of  value  arising  from  the 
accomplishment  or  expectation  of  the 
combination.  Appraisals  prepared  by 
independent  persons  shall  be  reviewed 
and  opined  upon  by  the  Office  of  Eco- 
nomic Research  as  to  the  suitability  of 
the  appraisal  methodology  and  the 
adequacy  of  the  analysis  and  support- 


ive-data. The  Board  after  considera- 
tion of  the  appraisal  report  and  the 
advice  of  the  Office  of  Economic  Re- 
search shall  if  it  concurs  in  the  valua- 
tion of  the  shares  direct  payment  by 
the  resulting  association  of  the  ap- 
priased  fair  market  value  of  the 
shares,  upon  surrender  of  the  certifi- 
cates representing  such  stock.  Pay- 
ment shall  be  made,  together  with  in- 
terest from  the  effective  date  of  the 
combination,  at  a  rate  deemed  equita- 
ble by  the  Board. 

(8)  Voting  and  distribution.  Any 
stockholder  who  had  demanded  his 
appraisal  rights  as  provided  in  subpar- 
agraph (2)  of  this  paragraph  shall 
thereafter  neither  be  entitled  to  vote 
such  stock  for  any  purpose  nor  be  en- 
titled to  the  payment  of  dividends  or 
other  distributions  on  the  stock 
(except  dividends  or  other  distribution 
payable  to,  or  a  vote  to  be  taken  by 
stockholders  of  record  at  a  date  which 
is  on  or  prior  to,  the  effective  date  of 
combination):  Provided,  That  if  any 
stockholder  becomes  unentitled  to  ap- 
praisal and  payment  of  appraised 
value  with  respect  to  such  stock  and 
accepts  or  Is  deemed  to  have  accepted 
the  terms  offered  upon  the  combina- 
tion, such  stockholder  shall  thereupon 
be  entitled  to  vote  and  receive  the  dis- 
tributions described  above. 

(9)  Status.  Shares  of  the  resvdting 
association  into  which  shares  of  the 
stockholders  demanding  appraisal 
rights  would  have  been  converted  or 
exchanged,  had  they  assented  to  the 
combination,  shall  have  the  status  of 
authorized  and  unissued  shares  of  the 
resulting  association. 

9  552.15    Supervisory  mergers. 

Notwithstanding  the  foregoing  pro- 
visions of  this  Part,  the  Board  may  de- 
termine to  waive  or  deem  inapplicable 
any  part  of  §§552.13  or  552.14  insofar 
as  it  is  deemed  necessary  to  avert  im- 
minent failure  of  a  Charter  S  associ- 
ation. For  purposes  of  such  action 
under  subsection  5(d)  of  the  Home 
Owners  Loan  Act,  the  term  "member" 
shall  Include  stockholders  of  a  Charter 
S  association. 

(Sec.  105,  Pub.  L.  93-495,  Oct.  28.  1974;  sees. 
402.  403.  407.  48  Stat.  12S6.  1257.  1260.  as 
amended;  12  U.S.C.  1725.  1726.  1730;  sec.  5. 
48  SUt  132.  as  amended:  12  n.S.C.  1464. 
ReoFKanizatlonal  Plan.  No.  3  of  1947.  12  FR 
4981.  3  CFR.  1943-48  comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[FR  Doc.  78-32391  Filed  11-16-78;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  120] 

BUSINESS  LOAN  POUCY 

Propoi*d  Rulemaking 

Correction 

In  FR  Document  78-29282  appearing 
at  page  47734  in  the  issue  for  Tuesday, 
Octot)er  17.  1978,  the  date  of  deadline 
for  comments  given  in  the  "Date" 
paragraph  on  page  47734  should  have 
been  "December  18,  1978"  instead  of 
"November  16.  1978". 


[3510-17-M] 

DEPARTMENT  OF  COMMERCE 

Offic*  of  Hi*  Secrotary 

[15  CFR  Port  15] 

PROMMTtON  OF  DISCRIMINATION  AGAINST 
THE  HANDICAPPED  IN  FEDERALLY  ASSISTED 
PROGRAMS  OPERATED  BY  THE  DEPART- 
MENT  OF  COMMERCE 

Prepe**d  RuU 

AGENCY:  Department  of  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  Is  to 
implement  section  504  of  the  Rehabili- 
tation Act  of  1973,  29  U.S.C.  794  as  it 
applies  to  federal  financial  assistance 
administered  by  the  Department  of 
Commerce.  Section  504  provides  in  rel- 
evant part  that:  "No  otherwise  quali- 
fied handicapped  individual  •  •  •  shall, 
solely  by  reason  of  his  handicap,  be 
exluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance."  This  proposed  regulation 
covers  all  recipients  of  federal  finan- 
cial assistance  and  is  intended  to 
insure  that  their  federally  assisted 
programs  and  activities  are  operated 
without  discrimination  on  the  basis  of 
handicap. 

DATE:  AH  interested  persons  and  or- 
ganizations are  invited  to  submit  writ- 
ten comments  no  later  than  January 
2,  1979. 

ADDRESS:  Director,  Office  of  Civil 
Rights,  Department  of  Commerce. 
Room  4065,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Alice    K.    Helm,    Deputy    Assistant 
General  Counsel  for  Administration 
Management,  202-377-5391. 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1976,  President  Ford 
Issued  Executive  Order  11914  (41  FR 
17871)  to  effect  uniform  Implementa- 
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tlon  of  section  504  of  the  Rehabilita- 
tion Act  of  1973  as  amended  (Pub.  L. 
93-112.  29  U.S.C.  794).  Executive 
Order  11914  directed  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  to  coordinate  Implemen- 
tation of  section  504  by  Federal  agen- 
cies.   

On  January  13,  1978,  HEW's  coordi- 
nating regulations  (43  FR  2132)  took 
effect.  Section  85.4  of  these  regula- 
tions required  that  all  agencies  admin- 
istering programs  of  federal  financial 
assistance  draft  proposed  handicap 
regulations  consistent  with  HEW's 
regulations. 

In  response  to  the  above  obligations, 
the  Department  of  Commerce  now 
proposes  to  add  15  CFR  Part  15  as  fol- 
lows. 

Dated:  November  1.  1978. 

JUANITA  M.  KREPS, 

Secretary. 

Sec. 

15.1  Purpose. 

15.2  Application. 

15.3  Definitions. 

15.4  General  prohibition  of  discrimination 
against  the  handicapped. 

15.5  Employment. 

15.6  Program  accessibility. 

15.7  Compliance. 

15.8  Enforcement. 

Authority:  Executive  Order  11914:  sec. 
504.  Rehabilitation  Act  of  1973.  as  amended 
(Pub.  L.  93-112.  29  U.S.C.  794). 

§  15.1     Purpose. 

This  rule  is  intended  to  prohibit  dis- 
crimination against  the  handicapped 
in  programs  operated  by  recipients  of 
Federal  financial  assistance  author- 
ized by  the  Department  of  Commerce. 
Section  504  of  the  Rehabilitation  Act 
of  1973  as  amended,  29  U.S.C.  794,  and 
Executive  Order  11914  require  the  De- 
partment of  Commerce  to  Issue  the 
following  proposed  regulation  based 
on  regulations  issued  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on  January  13.  1978  (43  FR  2132). 

§  15.2    Application. 

This  part  applies  to  each  recipient 
and  program  pr  activity  that  receives 
or  benefits  from  Federal  financial  as- 
sistance administered  by  the  Depart- 
ment of  Commerce. 

§  15.3    Deflnitions. 

(a)  "Executive  order"  means  Execu- 
tive Order  11914  titled  "Nondiscrimi- 
nation with  respect  to  the  Handi- 
capped In  Federally  Assisted  I*ro- 
grams,"  Issued  April  28.  1976. 

(b)  "Section  504"  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub. 
L.  93-112.  29  U.S.C.  794,  as  amended 
by  section  111(a),  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-516. 
29  U.S.C.  706. 
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(c)  "Agency"  means  the  Department 
of  Commerce  and  any  of  its  constitu- 
ent units  empowered  to  provide  Feder- 
al financial  assistance. 

(d)  "Recipient"  means  any  State  or 
its  political  subdivision,  any  instru- 
mentality of  a  State  or  Its  political 
subdivision  any  public  or  private 
agency,  institution,  organization,  or 
other  entity  to  which  Federal  finan- 
cial assistance  is  provided,  either  di- 
rectly or  through  another  recipient. 
This  Includes  successors,  assignees, 
and  transferees,  but  excludes  the  ulti- 
mate beneficiary  of  the  assistance. 
Wherever  the  term  "recipient"  ap- 
pears, it  shall  be  read  to  include 
"other  parties"  (see  definition  below). 

(e)  "Other  parties"  Includes,  in  addi- 
tion to  recipients  subject  to  this  regu- 
lation, any  person,  any  governmental, 
public,  or  private  agency,  institution 
or  organization  that,  because  of  direct 
or  substantial  participation  in  any  fed- 
erally assisted  program,  is  prohibited 
from  engaging  in  the  discriminatory 
acts  covered  by  this  part.  Examples 
are;  Contractors,  subcontractors,  em- 
ployers, users  of  facilities  or  services, 
and  commercial  or  industrial  organiza- 
tions located  in  a  federally  assisted  in- 
dustrial park. 

(f)  "Federal  financial  assistance" 
means  any  grant,  .loan,  contract  (other 
than  a  procurement  contract  or  an  in- 
surance or  guaranty  contract),  or  any 
other  arrangement  by  which  an 
agency  provides  assistance  in  the  form 
of: 

(1)  Funds; 

(2)  Service  of  Federal  persoruiel;  or 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty, Including: 

(I)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(II)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  If 
the  federal  share  or  Its  fair  market 
value  Is  not  returned  to  the  Federal 
government. 

(g)  "Facility"  Includes  but  is  not  lim- 
ited to  all  or  any  portion  of  buildings, 
ships,  equipment,  roads,  parking  lots, 
parks.  Industrial  peurks,  or  other  real 
or  personal  property  or  interest  in 
such  property. 

(h)  "Handicapped  person"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or 
is  regarded  as  having  such  an  Impair- 
ment. 

(1)  "Physical  or  mental  impairment" 
means: 

(i)  Any  physiological  disorder  or  con- 
dition, cosmetic  disfigurement,  or  ana- 
tomical loss  affecting  one  or  more  of 
the  following  body  systems:  Neurologi- 
cal, musculoskeletal,  respiratory,  car- 
diovascular,    reproductive,     digestive. 


FB)ERAl  REdSTai,  VOL  43,  NO.  22S— FRIDAY,  NOVEMBBt  17,  197B 


FEDERAL  REGISTER,  VOL  43,  NO.  223-FRIDAY,  NOVEMBER  17,  197B 


UMI 


53766 

genitourinary,  hemic  and  lymphatic, 
sliin.  endocrine,  special  sense  organs, 
speech  organs,  or 

(ii)  Any  mental  or  psychological  dis- 
order such  as  mental  retardation. 
oranic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  Includes,  but  is 
not  limited  to.  such  diseases  and  condi- 
tions as  orthopedic,  visual,  speech  and 
hearing  impairments;  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  diabe- 
tes, mental  retardation,  emotional  ill- 
ness, drug  addiction,  and  alcoholism. 

(2)  "Major  life  activities"   includes 
self-care,  working,  performing  manual 
tasks,  walking,  seeing,  hearing,  speak 
ing,  breathing,  and  learning. 

(3)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  classified  as  having,  a  mental  or 
physical  impairment  that  substantial- 
ly limits  one  or  more  major  life  activi- 
ties. 

(4)  "Is  regarded  as  having  an  impair- 
ment" means  has  a  physical  or  mental 
impairment  that,  while  not  substan- 
tially limiting  major  life  activities,  is 
treated  by  the  recipient  as  so  limiting; 

(i)  Has  a  physical  or  mental  impair- 
ment that  sutistantially  limits  major 
life  activities  only  as  a  result  of  the  at- 
titudes of  others  toward  such  impair- 
ment; or 

(li)  Has  none  of  the  Impairments  de- 
fined In  paragraph  (h)(1)  of  this  sec- 
tion but  is  treated  by  recipient  as 
having  such  an  impairment. 

(i)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able accommodation,  can  perform  the 
essential  fuinctions  of  the  job  In  ques- 
tion; and 

(2)  With  respect  to  services,  a  handi- 
capped person  who  meets  the  essential 
eligibility  requirements  for  the  receipt 
of  such  services. 

S  15.4    General   provisions   on   discrimina- 

tiOB. 

(a)  A  recipient  of  Federal  financial 
assistance  shall  not  discriminate  in 
any  way  against  qualified  Individuals 
because  they  are  handicapped.  Exam- 
ples of  prohibited  discrimination  in- 
clude but' are  not  limited  to  the  follow- 
ing: 

(1)  Providing  assistance  to  the 
handicapped  that  is  not  equal  to  or  as 
effective  as  that  provided  for  the  non- 
hamdicapped. 

(2)  Aiding  or  peri>etuatlng  discrimi- 
nation against  qualified  handicapped 
persons  by  providing  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipients'  pro- 
gram. 
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(3)  Otherwise  limiting  a  qualified 
handicapped  person  in  the  enjdyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing an  aid.  benefit,  or  service. 

(b)  Recipients  shall  administer  pro- 
grams, activities,  and  services  in  a  set- 
ting that  permits  the  greatest  possible 
degree  of  integration  between  handi- 
capped and  nonhandlcapped  persons. 
Program  benefits  or  services  shall  be 
provided  separately  to  qualified  handi- 
capped persons  only  where  necessary 
to  afford  them  equivalent  benefits  and 
services. 

(c)  Recipients  shall  insure  that  all 
necessary  Information  is  available  in  a 
form  appropriately  accessible  to  all 
handicapped  applicants,  employees, 
and  beneficiaries.  (Example:  Braille 
and  tapes  for  visually  handicapped 
persons.) 

(d)  A  recipient  shall  not  deny  a 
qualified  handicapped  person  the  op- 
portunity to  participate  as  a  member 
of  planning  or  advisory  boards. 

(e)  In  determining  the  site  or  loca- 
tion of  a  facility,  a  recipient  may  not 
make  selections  that  would  discrimi- 
nate against  the  handicapped. 

(f)  The  exclusion  of  nonhandlcapped 
persons  from  the  benefits  of  a  pro- 
gram limited  by  Federal  statute  or  ex- 
ecutive order  to  handicapped  persons, 
or  the  exclusion  of  specific  classes  of 
handicapped  persona  from  a  program 
limited  to  other  classes  of  handi- 
capped persons  by  Federal  statute  or 
executive  order,  is  not  prohibited  by 
this  part. 

§  15.5    Employment. 

(a)  General  prohibitions  against,  em- 
ployment discrimination.  (1)  No  re- 
cipient of  Federal  financial  assistance 
may  discriminate  in  any  phase  of  em- 
ployment against  qualified  handi- 
capped persons.  Similarly,  no  recipient 
may  engage  in  emplojTnent  practices 
that,  regardless  of  the  recipient's  in- 
tentions, have  the  effect  of  discrimin- 
ating against  the  handicapped.  Areas 
of  prohibited  employment  discrimina- 
tion include  but  are  not  limited  to:  Re- 
cruitment, hiring,  compensation,  train- 
ing, job  assignments,  tenure,  seniority, 
leave,  or  any  other  condition  or  privi- 
lege. 

<2)  A  recipient  may  not  participate 
in  a  contract  that  involves  discrimina- 
tion against  the  handicapped.  Exam- 
ples: Contracts  with  employment  and 
referral  agencies,  labor  unions,  organi- 
zations providing  training  or  appren- 
ticeship programs,  and  suppliers  and 
administrators  of  fringe  benefits. 

(b)  Reasonable  accommodation.  A 
recipient  shall  make  reasonable  ac- 
commodation to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee,  unless  the  recipient  shows 
that     such      accommodation      would 


impose  an  undue  hardship  on  a  pro- 
gram's operation  or  cause  the  program 
to  be  discontinued.  Reasonable  accom- 
modation may  include: 

( 1 )  Making  facilities  used  by  employ- 
ees and  beneficiaries  readily  accessible 
to  and  usable  by  handicapped  persons, 
and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de- 
vices, the  provision  of  readers  or  inter- 
preters, and  other  similar  actions. 

(c)  Employment  criteria.  A  recipient 
may  not  use  employment  tests  or  cri- 
teria that  discriminate  against  handi- 
capped persons.  A  recipient  also  must 
ensure  that  employment  tests  are 
adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory, 
manual,  oi*  speaking  skills. 

(d)  Preemplowfient  inquiries.  A  re- 
cipient may  not  conduct  a  preemploy- 
ment  medical  examination  or  make  a 
preemployment  inquiry  as  to  whether 
an  applicant  Is  a  handicapped  person. 
A  recipient  may  make  preemployment 
Inquiries  only  as  to  an  applicant's  abil- 
ity to  perform  job-related  functions. 

(e)  Affirmative  action.  When  a  re- 
cipient is  taking  remedial  action  to 
correct  the  effects  of  past  discrunina- 
tlon.  or  when  a  recipient  is  taking  vol- 
untary action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity,  the  recipient  may 
invite  applicants  for  employment  to 
Indicate  whether  and  to  what  extent 
they  are  handicapped.  Provided.  That; 

(1)  The  recipient  states  clearly  on 
any  written  questionnaire  used  for 
this  puri>ose  that  the  Information  is 
solely  for  use  In  remedying  past  dis- 
crimination or  In  effecting  affirmative 
action  under  section  503  of  the  Act  (29 
U.S.C.  793);  and 

(2)  The  recipient  makes  clear  that 
the  Information  is  being  requested  on 
a  strictly  voluntary  basis,  will  be  kept 
confidential,  and  that  failure  to  pro- 
vide it  will  not  adversely  affect  an  ap- 
plicant or  employee. 

(f)  Employment  on  ships.  The  De- 
partment of  Commerce  incorporates 
by  reference  the  physical  and  mental 
requirements  for  serving  on  ships  es- 
tablished by  the  U.S.  Coast  Guard  (48 
CFR  10.01-1  et  seq.).  Since  it  is  highly 
improbable  that  more  than  a  few 
handicapped  individuals  could  satisfy 
the  Coast  Guard  requirements,  the 
E>epartment  exempts  all  cargo  ships, 
but  not  passenger  ships,  from  the  re- 
quirements of  this  part.  Should  any 
qualified  handicapped  person  meet 
the  Coast  Guard  requirements,  reason- 
able accommodation  shall  be  made  on 
an  individual  basis. 

i  15.6     Program  accessibility. 

(a)  General  reguiremenL  A  program 
facility's  alleged  Inaccessibility  to  or 


unusuabllity  by  the  handicapped  shall 
not  be  an  excuse  for  denying  qualified 
handicapped  persons  the  benefits  of  or 
participation  In  any  program  receiving 
Federal  financial  assistance.  However, 
a  recipient  is  not  required  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons,  so 
long  as  the  program  as  a  whole  is  ac- 
cessible to  the  handicapped. 

(b)  Existing  facilities.  A  recipient 
shall  operate  each  program  and/or  ac- 
tivity so  that,  as  a  whole,  they  are 
readily  accessible  to  and  usable  by 
qualified  handicapped  people. 

(c)  Structural  changes  in  existing  fa- 
cilities. Where  needed  to  make  pro- 
grams accessible  to  or  usable  by  quail- 
fled  handicapped  persons,  structural 
changes  In  existing  facilities  shall  be 
made  as  soon  as  possible,  but  in  any 
event  no  later  than  three  (3)  years 
after  these  regulations  take  effect. 

(d)  New  construction.  New  facilities 
shall  be  designed  and  constructed  so 
as  to  be  readily  accessible  to  and 
usable  by  the  handicapped.  Alter- 
ations to  existing  structures  shall  be 
subject  to  this  same  requirement. 

(e)  The  minimum  standards  for 
structural  accessibility  shall  be  those 
prescribed  by  the  American  National 
Standards  Institute,  Inc.  (ANSI 
A117.1-1961  (R1971),  and  these  stand- 
ards are  incorporated  by  reference  in 
this  part  (copies  available  from  the 
American  National  Standards  Insti- 
tute, Inc.,  1430  Broadway.  New  York. 
N.Y.  10018). 

§  15.7    Compliance. 

(a)  Notice.  No  later  than  ninety  (90) 
days  after  this  rule  takes  effect,  a  re- 
cipient shall  take  steps  to  notify  all 
current  and  future  employees  and 
beneficiaries  that  it  does  not  discrimi- 
nate against  the  handicapped  In  com- 
pliance with  section  504  and  this  regu- 
lation. 

(b)  Assurance.  All  recipients  of  Fed- 
eral financial  assistance  to  which  this 
regulation  applies  shall  sign  a  written 
form  assuring  that  the  programs  and 
facilities  receiving  Federal  financial 
assistance  will  be  conducted  in  compli- 
ance with  this  regulation.  If  assistance 
is  in  the  form  of  property  or  an  inter- 
est in  property,  an  assurance  shall  ob- 
ligate the  recipient  not  to  discriminate 
against  the  handicapped  for  as  long  as 
the  property  is  used  for  the  general 
purpose  for  which  the  assistance  is  ex- 
tended. Similar  assurances  may  also  be 
required  from  contractors,  subcontrac- 
tors, subgrantees,  or  other  partici- 
pants in  the  program. 

(c)  Self-evaluation.  Within  one  (1) 
year  after  this  regulation  becomes  ef- 
fective, recipients  shall  evaluate  their 
policies  and  practices  to  determine  If 
they  comply  with  this  regulation;  in- 
terested handicapped  persons  shall  be 
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asked  to  participate  in  this  self -evalua- 
tion process.  At  a  minimum,  recipients 
shall  ascertain  the  following: 

(1)  The  extent  to  which  discrimina- 
tion   against    the    handicapped    still 

(2)  "The  rate  at  which  this  problem  is 
being  resolved; 

(3)  Deficiencies  in  current  practices; 

(4)  The  specific  steps  that  will  be 
taken  to  remedy  such  deficiencies. 

The  results  of  the  self-evaluation  will 
be  reviewed  by  the  head  of  the  De- 
partment of  Commerce  unit  extending 
the  Federal  financial  assistance.  Fol- 
lowing the  initial  self  evaluation  recip- 
ients shall  conduct  a  504  self-evalua- 
tion at  least  once  every  two  (2)  years, 
(c)  Authority  delegation.  The  De- 
partment of  Commerce  proposes  to 
delegate  to  HEW  the  authority  to 
monitor  compliance  with  section  504 
in  higher  education.  This  authority 
delegation  would  be  coextensive  with 
that  already  given  HEW  under  Title 
VI. 

§  1.5.8    Enforcement. 

The  Department  of  Commerce  incor- 
porates by  reference  its  Title  VI  en- 
forcement proceedings   (15  CFR   8.7- 
8.14). 
CFR  Doc.  78-32321  Filed  11-16-78;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[Pile  No.  781  00231 

INDIANA  DENTAL  ASSOCIATION,  ET  AL 

Consent  Agreement  with  Anolytis  To  Aid 
PubKc  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  an 
Indianapolis.  Ind..  dental  association 
and  Its  14  component  societies  to  cease 
establishing  or  engaging  in  any  policy, 
act,  or  practice  that  may  induce  their 
members  to  refuse  to  submit  data  re- 
quested by  third-party  payers  for 
benefit  determination;  compel  third- 
party  payers  to  alter  provisions  of  any 
health  care  benefits  program;  Influ- 
ence members  to  render  other  than  in- 
dependent judgments;  or  restrict  con- 
sumers and  third-party  payers  in  their 
choice  of  dentists  and/or  dental  con- 
sultants. The  association  and  Its  com- 
ponent societies  would  be  further  re- 
quired to  mall  a  copy  of  the  complaint 
and  order  to  each  of  their  members. 
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together  with  a  letter  advising  them 
that  they  are  free  to  choose  their  own 
course  of  action  in  dealing  with  dental 
health  care  insurance  plans. 

DATE:  Comments  must  be  received  on 
or  before  January  15,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C. 20580. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
FTC/CD.  Alan  K.  Palmer,  Washing- 
ton, D.C.  20580.  202-523-3455. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721.  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  Is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  Inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commissions 
rules  of  practice  (16  CFR  4.9(b)(14)). 

Cnie  No.  781  00231 

Indiana  Dental  Association,  et  al. 

agreement  containing  consent  order  to 
cease  and  desist 

In  the  matter  of  Indiana  Dental  Associ- 
ation, a  corporation:  First  District  Dental 
Society,  a  corporation;  Indianapolis  District 
Dental  Society,  a  corporation;  Isaac  Knapp 
Dental  Society,  a  corporation;  Western  Indi- 
ana Dental  Society,  a  corporation;  Ben  Hur 
Dental  Society,  an  unincorporated  associ- 
ation; East  Central  Dental  Society,  an  unin- 
corporated association;  Eastern  Indiana 
Dental  Society,  an  unincorporated  associ- 
ation; Greene  District  DenUl  Society,  an 
unincorporated  association;  North  Central 
Dental  Society,  an  unincorporated  associ- 
ation; Northwest  Dental  Society,  a  corpora- 
tion; South  Central  Dental  Society,  an  unin- 
corporated association;  South  EiasLem 
Dental  Society,  an  unincorporated  associ- 
ation; Wabash  Valley  Dental  Society,  an  un- 
incorporated association;  and  West  Central 
Etental  Society,  an  unincorporated  associ- 
ation. 

The  Federal  Trade  Commission  havmg 
initiated  an  investigation  of  certain  activi- 
ties of  the  Indiana  Dental  Association 
(IDA),  a  corporation,  and  of  the  component 
dental  societies  chartered  by  IDA  (Compo- 
nent Societies),  as  named  in  the  caption 
hereof,  and  IDA  and  the  Component  Soci- 
eties having  determined  that  they  are  will- 
ing to  enter  Into  an  agreement  to  cease  and 
desist  from  said  activities; 

It  is  hereby  agreed  by  and  between  the 
IDA  and  the  Component  Societies,  by  their 
duly  authorized  officers  and  their  attorneys. 
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and  counsel  for  the  Federal  Trade  Commis- 
sion that: 

1.  Respondent  IDA  is  an  Indiana  corpora 
lion  with  its  principal  office  at  402  Jeffer 
son  Building.  1  Virginia  Avenue,  Indianapo- 
lis, Ind.  IDA  charters,  and  Is  divided  into.  14 
geographic  component  socieities,  more  par- 
ticularly described  below: 

Respondent  First  District  Dental  Society, 
an  Indiana  corporation,  is  a  component  soci- 
ety of  IDA  with  its  mailing  address  in  care 
of  Dr.  Steven  E.  Dixon.  3700  Bellemeade 
Avenue,  Evansville,  Ind. 
■  Respondent  Indianapolis  District  Dental 
Society,  an  Indiana  corporation.  Is  a  compo- 
nent society  of  IDA  with  its  principal  office 
at  the  Illinois  Building.  17  West  Market 
Street.  Indianapolis.  Ind. 

Respondent  Isaac  Knapp  Dental  Society, 
an  Indiana  corporation,  is  a  component  soci- 
ety of  IDA  with  Its  mailing  address  in  care 
of  Dr.  Emory  W.  Bryan.  Jr.,  700  Indiana 
Bank  Building,  Fort  Wayne,  Ind. 

Respondent  Western  Indiana  District 
Dental  Society,  an  Indiana  corporation,  is  a 
component  society  of  IDA  with  its  mailing 
address  in  care  of  Dr.  Robert  H.  Michaels, 
3120  Wabash  Avenue,  West  Terre  Haute. 
Ind. 

Respondent  Ben  Hur  Dental  Society,  an 
unincorporated  association,  is  a  component 
.society  of  IDA  with  Its  mailing  address  in 
care  of  Dr.  Michael  A.  McDonald.  160« 
North  Lebanon.  Lebanon.  Ind. 

Respondent  East  Central  Dental  Society, 
an  unincorporated  association,  is  a  compo- 
nent society  of  IDA  with  its  mailing  address 
in  care  of  Dr.  Paul  B.  Risk.  610  South  Tillot- 
son  Avenue.  Muncie,  Ind. 

Respondent  Eastern  Indiana  Dental  Soci- 
ety, an  unincorporated  association,  is  a  com- 
ponent society  of  IDA  with  its  mailing  ad- 
dress in  care  of  Dr.  John  P.  Baclimeyer. 
2519  East  Main  Street.  Richmond.  Ind. 

Respondent  Greene  District  Dental  Soci- 
ety, an  unincorporated  association,  is  a  com- 
ponent society  of  IDA  with  its  mailing  ad- 
dress in  care  of  Dr.  Keith  M.  Broshears.  290 
A  Street.  Linton,  Ind. 

Respondent  North  Central  Dental  Soci- 
ety, an  unincorporated  association,  is  a  com- 
ponent society  of  IDA  with  its  mailing  ad- 
dress in  care  of  Dr.  Dennis  M.  Miller.  3608 
Pleasant  Street.  South  Bend,  Ind. 

Respondent  Northwest  Dental  Society,  an 
Indiana  corporation,  is  a  component  society 
of  IDA  with  its  mailing  address  in  care  of 
Dr.  Edward  Young,  808  Madison  Street,  La- 
Porte,  Ind. 

Respondent  South  Central  Dental  Soci- 
ety, an  unincorporated  association,  is  a  com- 
ponent society  of  IDA  with  its  mailing  ad- 
dress in  care  of  Dr.  Peter  H.  Leonard,  2739 
Central  Avenue,  Columbus,  Ind. 

Respondent  South  Eastern  Dental  Soci- 
ety, an  unincorpwrated  association,  is  a  com- 
ponent society  of  IDA  with  its  mailing  ad- 
dress in  care  of  Dr.  Elbert  P.  Combe,  411 
Clifty  Drive,  Madison,  Ind. 

Respondent  Wabash  Valley  Dental  Soci- 
ety, an  unincorporated  association,  is  a  com- 
ponent society  of  IDA  with  its  mailing  ad- 
dress in  care  of  Dr.  P.  Wesley  Peik,  3429 
South  La  Fontaine  Street.  Kokomo.  Ind. 

Respondent  West  Central  Dental  Society, 
an  unincorporated  association,  is  a  compo- 
nent society  of  IDA  with  its  mailing  address 
in  care  of  Dr.  Lewis  J.  Urschel,  2204  Scott 
Street,  Lafayette,  Ind. 

2.  Only  for  the  purpose  of  this  proceeding, 
and  for  compliance  and  enforcement  pro- 
ceedings   under    the    order    contemplated 
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hereby.  IDA  and  the  Component  Societies 
individually  and  severally  admit  all  the  ju- 
risdictional allegations  set  forth  in  the  draft 
of  the  complaint  here  attached  and  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  thla 
agreement. 

3.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  this  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. The  Commission  may  (1)  accept 
the  agreement;  (2)  reject  It  and  issue  a  com- 
plaint for  adjudication;  or  (3)  take  such 
other  action  as  it  may  deem  appropriate.  If 
this  agreement  is  accepted,  the  Commission 
will  place  said  agreement  on  the  public 
record,  and  at  the  same  time  will  make 
available  an  explanation  of  the  provisions  of 
the  order  and  the  relief  to  be  obtained 
thereby  and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per- 
sons to  understand  the  terms  of  the  order. 
For  a  period  of  sixty  (60)  days  after  place- 
ment of  the  order  on  the  public  record  and 
issuance  of  the  statement,  the  Commission 
will  receive  and  consider  any  comments  or 
views  concerning  the  order  that  may  be 
filed  by  any  interested  persons.  Thereafter, 
if  comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate,  the  Commission  may  with- 
draw its  afceptance  of  this  agreement  and 
so  notify  IDA  and  the  Component  Societies, 
in  which  event  the  Commission  will  take 
such  other  action  as  it  may  consider  appro- 
priate, or  issue  and  serve  its  complaint  (in 
such  form  as  the  circumstances  may  re- 
quire), and  decison,  in  disposition  of  the 
proceedings. 

4.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  IDA  or  any  of  the  Component  Soci- 
eties that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here  at- 
tached. 

5.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  S  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
IDA  or  any  of  the  Component  Societies,  ( 1 ) 
issue  its  complaint  corresponding  in  form 
and  substance  with  the  draft  of  complaint 
here  attached,  and  its  decision  containing 
the  following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto.  When 
so  issued,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  as.  and  may 
be  altered,  modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time  as  pro- 
vided by  statute  for  other  orders.  The  order 
shall  become  final  upon  service.  Mailing  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  IDA  and  the  Component 
Societies  at  the  addresses  stated  in  this 
agreement  shall  constitute  service.  IDA  and 
the  Component  Societies  waive  any  right 
they  may  have  to  any  other  maiuier  of  serv- 
ice. The  complaint  may  be  used  in  constru- 
ing the  terms  of  the  order,  and  no  agree- 
ment, understanding,  representation  or  in- 
terpretation not  contained  in  the  order  or 


this  agreement  may  be  used  to  v^ry  or  con- 
tradict the  terms  of  the  order. 

0.  IDA  and  each  of  the  Component  Soci- 
eties have  read  the  proposed  complaint  and 
order  contemplated  hereby,  and  each  under- 
stands that  once  the  order  has  been  issued, 
IDA  and  each  of  the  Component  Societies 
will  be  required  to  file  one  or  more  compli- 
ance reports  showing  that  It  has'  fully  com- 
plied with  the  order,  and  that  it  may  be 
liable  for  a  civil  penalty  in  the  amount  pro- 
vided by  then  existing  law  for  each  violation 
of  the  order  after  it  becomes  final. 

7.  Nothing  in  this  agreement  shall  affect 
any  complaint  or  order  which  the  Commis- 
sion may  issue  with  respect  to  IDA  or  any 
one  or  more  of  the  Component  Societies  if 
this  agreement  Is  not  accepted  by  the  Com- 
mission. 

Ordbr 


It  is  ordered.  That  the  following  definition 
shall  apply  in  this  order:  "Third-party 
payer"  or  "payer"  means  any  entity  that 
provides  a  program  of  reimbursement  for 
dental  health  care  services  to  employees  or 
members  of  any  business  organization,  and 
any  person,  such  as  an  independent  claims 
adjuster,  who  provides  evaluative  services  In 
connection  with  any  such  reimbursement 
program. 

It  ia  further  ordered.  That  respondents, 
their  successors  or  assigns,  and  the  officers, 
agents,  representatives  and  employees  of 
each  of  them,  directly  or  through  any  sul>- 
sidiary,  division,  or  other  device,  shall  cease 
and  desist  from  engaging  in  any  activity, 
course  of  conduct,  practice,  or  policy  that  in 
whole  or  In  part 

A.  Requests,  urges,  recommends,  or  sug- 
gests that  dentists,  or  has  the  purpose  or 
effect  of  requiring  or  organizing  dentists  to, 
(1)  refuse  to  submit  radiographs  or  such 
other  pretreatment  and  post-treatment  re- 
ports, analyses  and  materials  (except  where 
post-treatment  radiographs  are  not  taken  in 
the  course  of  treatment  and  would  expose 
the  patient  to  unnecessary  radiation)  as 
third-party  payers  request  for  use  in  l>enefit 
determination  or  (2)  refuse  to  deal  In  any 
particular  way  with  any  one  or  more  third- 
party  payers; 

B.  Compels  or  coerces  any "  third-party 
payer  to  Incorporate,  delete  or  odlfy  any 
provision  In  any  existing  or  proposed  dental 
health  care  benefits  program; 

C.  Has  the  purpose  of  causing  or  inducing 
consumers  to  choose  dentists  who  do  not  co- 
operate with  third  party  payers,  or  Influenc- 
ing, to  any  degree,  consumers'  choice  of  den- 
tists based  on  the  degree  and/or  manner  of 
noncooperation  between  such  dentists  and 
any  third-party  payer  or  payers; 

D.  Has  the  purpose  of  compelling,  coerc- 
ing, or  inducing  any  third-party  payer  to 
select  particular  dental  consultants  for  rea- 
sons other  than  the  expertise  of  such  con- 
sultants; or 

E.  Has  the  purpose  or  effect  of  Influenc- 
ing any  dental  consultant  to  render  any 
opinion  other  than  that  which  reflects  his 
independent  expert  Judgment. 

m 

It  U  further  ordered.  That,  within  thirty 
(30)  days  after  this  order  becomes  final, 
each  respondent  shall  mail  to  each  of  its 
members  a  copy  of  the  Commission's  com- 
plaint and  order  in  this  matter,  as  well  as  a 
letter,  In  the  form  shown  as  "appendix  A" 


to  this  order,  advising  that  respondents 
have  abandoned  all  policies,  guidelines,  and 
principles,  that  request,  urge,  recommend, 
or  suggest  that  dentists,  or  have  the  pur- 
pose or  effect  of  requiring  or  organizing 
dentists  to,  ( 1 )  refuse  to  submit  radiographs 
or  such  other  pretreatment  and  post-treat- 
ment reports,  analyses  and  materials 
(except  where  post- treatment  radiographs 
.  are  not  taken  in  the  course  of  treatment 
and  would  expo.se  the  patient  to  unneces- 
sary radiation)  as  third-party  payers  request 
for  use  in  benefit  determination  or  (2) 
refuse  to  deal  in  any  particular  way  with 
any  one  or  more  third-party  payers.  Fur- 
thermore, the  letter  shall  further  advise 
that  dentists  are  free  to  choose  to  deal  with 
any  such  programs  and  payers  in  such 
manner  as  they  decide  individually.  In  addi- 
tion to  the  foreoging,  each  respondent  shall 
mall  a  copy  of  the  aforementioned  com- 
plaint, order,  and  letter  to  every  person  who 
joins  such  respondent  within  five  (5)  years 
of  the  date  of  service  of  this  Order  Pro- 
vided, however.  That  mailing  by  the  Indiana 
Dental  Association  will  relieve  the  appropri- 
ate component  society  of  the  obligation  of 
such  mailing  to  a  member  of  the  Indiana 
Dental  Association. 


It  is  further  ordered.  That,  within  sixty 
(60)  days  after  service  of  this  order,  and  an- 
nually on  the  anniversary  date  of  the  origi- 
nal report,  for  each  of  the  five  (5)  years 
thereafter,  each  respondent  shall  individ- 
ually file  with  the  Commission  a  report  In 
writing,  setting  forth  In  detail  the  manner 
and  form  in  which  It  has  complied  with  this 
Order. 


/(  is  further  ordered.  That  nothing  in  this 
order  shall  be  construed  to  exempt  any  re- 
spondent from  compliance  with  the  anti- 
trust laws  or  the  Federal  Trade  Commission 
Act.  and  the  fact  that  any  activity  Is  not 
prohibited  by  this  Order  shall  not  bar  a 
challenge  .to  it  under  such  laws  and  statute. 

VI 

n  is  further  ordered.  That  each  respond- 
ent shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  it,  such  as  dissolution,  assign- 
ment, or  sale  resulting  in  the  emergence  of 
a  successor  corporation  or  association,  or 
any  other  change  in  the  corporation  or  asso- 
ciation which  may  affect  compliance  obliga- 
tions arising  out  of  this  Order. 

Appendix  "A" 

(Respondent's  Letterhead) 

Dear  Doctor:  As  you  may  be  aware,  the 
Federal  Trade  Commission  (FTC)  has  been 
Investigating  certain  activities  of  the  Indi- 
ana Dental  Association  (IDA)  and  Its  com- 
ponent societies.  IDA  and  Its  component  so- 
cieties have  voluntarily  entered  into  an 
agreement  with  the  FTC  which  resulted  in 
the  Issuance  by  the  Conmilssion  on  [date] 
of  a  complaint  and  the  entry  of  a  consent 
order  which  requires,  in  essence,  that  IDA 
and  its  component  societies  cease  and  desist 
from  certain  activities  that  are  concerned 
with  dental  health  care  benefits  programs 
and  cooperation  by  dentists  with  the  admin- 
istrators of  such  programs.  The  order  also 
requires  that  you  be  sent  a  copy  of  the  com- 
plaint and  order  and  this  letter. 
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In  accordance  with  the  terms  of  the  FTC's 
order,  you  are  hereby  notified  that  IDA  and 
its  component  societies  have  abandoned  all 
policies,  guidelines  and  principles  which  re- 
quest, urge,  recommend,  or  suggest  that 
dentists,  or  have  the  purpose  or  effect  of  re- 
quiring or  organizing  dentists  to,  (1)  refuse 
to  submit  radiographs  or  such  other  pre- 
treatment and  post-treatment  reports,  anal- 
yses, and  materials  (except  where  post- 
treatment  radiographs  are  not  taken  In  the 
course  of  treatment  and  would  expose  the 
patient  to  unnecessary  radiation )  -as  third- 
party  payers  request  for  use  in  benefit  de- 
termination or  (2)  refuse  to  deal  In  any  par- 
ticular way  with  any  one  or  more  third- 
party  payers.  You  are  further  notified  that 
you  are  free  to  choose  to  deal  with  any  such 
payers  and  programs  in  such  manner  as  you 
decide  ind'vidually. 

Copies  of  the  FTC's  complaint  and  order 
are  enclosed. 

Sincerely, 


PresidenL 
Eiiclosure. 

Analysis  To  Faciutate  Public  Cobjment 
ON  Proposed  Consent  Order 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  proposed 
consent  order  from  the  Indiana  Dental  As- 
sociation ('IDA ")  and  the  fourteen  compo- 
nent societies  chartered  by  IDA  ("compo- 
nent societies ").  The  file  reference  for  the 
agreement  Is  781-0023. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  Interest- 
ed persons.  Comments  received  during  this 
period  will  become  a  part  of  this  record.  At 
the  conclusion  of  the  public  record  period, 
the  Commission  will  review  the  agreement 
and  all  comments  and  determine  whether  to 
withdraw  the  agreement  or  make  the  order 
final. 

The  investigation  of  IDA  and  the  compo- 
nent societies  is  one  of  a  number  that  the 
Commission  has  conducted  In  various  areas 
of  the  health  care  field.  Of  particular  con- 
cern in  this  case  is  the  Impact  of  the  prac- 
tices of  certain  dental  assbclations  on  insur- 
ance carrier  cost  control  programs  In  the 
dental  field.  These  programs  comprise:  (1) 
The  .limitation  of  reimbursement  to  the 
least  costly  adequate  treatment,  and  (2)  the 
determination  of  benefits  before  nonemer 
gency  treatment  is  rendered.  In  these  insur- 
ance programs,  when  a  treating  dentist  sub- 
mits a  treatment  plan  that  raises  questions 
as  to  whether  it  caUs  for  the  least  costly,  yet 
adequate  approach,  a  dental  consultant  em- 
ployed by  the  third-party  payer  reviews  the 
treatment  plan  and  diagnostic  data  to  make 
the  benefit  determination.  If  the  plan  which 
the  treating  dentist  proposes  calls  for  other 
than  the  least  costly,  yet  adequate  ap- 
proach, the  third-party  payers  liability  is 
limited  to  reimbursement  based  on  the  less 
expensive  but  still  adequate  treatment.  The 
patient  remains  free  to  elect  the  treatment 
he  wishes  but,  if  he  chooses  the  more  costly 
treatment,  he  must  pay  the  difference  be- 
tween that  charge  and  the  amount  reim- 
bursed for  the  less  expensive  treatment.  By 
making  this  review  and  determination  of 
the  amount  to  be  paid  prior  to  commence- 
ment of  the  treatment  or  the  patients  com- 
mitment to  it,  the  limite  of  the  carriers  lia- 
bility are  clearly  understood  and  the  patient 
is  better  Informed  about  his  choices. 
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The  Indiana  Dental  Association  is  a  corpo- 
ration with  about  2,000  members.  It  Is  gov- 
erned by  an  elected  house  of  delegates 
which  in  turn  elects  trustees  and  officers 
who  together  constitute  the  board  of  trust- 
ees of  IDA.  which  manages  the  affairs  of 
the  association  between  sessions  of  the 
house  of  delegates.  Active  membership  in 
IDA  is  open  to  dentists  licensed  In  Indiana. 
The  component  societies  are  district  dental 
societies  chartered  by  IDA.  Their  members 
constitute  the  membership  of  IDA  and  elect 
its  house  of  delegates.  E^ach  component  soci- 
ety has  a  council  that  coordinates  IDA 
policy  for  dealing  with  insurance  plans. 

The  Commission's  proposed  complaint  al- 
leges that,  in  1961.  IDA  began  to  develop 
and  distribute  standards  which  indicated 
that  dentists  should  not  cooperate  with 
dental  Insurance  plans  by  submitting  X-rays 
to  the  insurers.  When  the  demand  for 
dental  Insurance  grew  rapidly  in  the  late 
1960's.  IDA  revised  its  standards  to  address 
more  precisely  the  submission  of  X-rays  to 
third  party  payers  and.  through  its  compo- 
nent societies,  it  actively  sought  the  adher- 
ence of  all  dentists  to  these  uniform  stand- 
ards for  dealing  with  Insurance  plans.  The 
complaint  further  charges  that  IDA  and  Its 
components  violated  section  5  of  the  Feder- 
al Trade  Commission  Act  in  that  their  acts 
to  control  the  design  of  Insurance  plans  and 
to  assure  the  uniform  manner  In  which  den- 
tists deal  with  the  plans  have  the  effects  of 
eliminating  competition  among  dentists, 
tampering  with  the  cost  of  dental  services, 
and  being  unfair  to  consumers  by  denying 
them  the  benefits  of  carriers'  cost-control- 
ling efforts  and  of  the  second  professional 
opinions  provided  by  the  carriers'  dental 
consultants.  IDA  and  the  component  soci- 
eties have  agreed  to  a  consent  order  that  re- 
quires them  to  cease  from  engaging  In  any 
activity,  course  of  conduct,  practice,  or 
policy  that: 

(a)  Requests,  urges,  recommends,  or  sug- 
gests that  dentists,  or  has  the  purpose  or 
effect  of  requiring  or  organizing  dentists  to: 

(1)  Refuse  to  submit  X-rays  or  pretreat- 
ment and  post-treatment  reports,  analyses, 
and  materials  to  third-party  payers  (except 
where  post-treatment  radiographs  are  not 
taken  in  the  course  of  treatment  and  would 
expose  the  patient  to  unnecessary  radi- 
ation) requested  for  benefit  determination; 
or 

(2)  Refuse  to  deal  in  any  particular  way 
with  any  third-party  payer; 

(b)  Compels  or  coerces  any  third-party 
payer  to  change  any  provision  in  any  exist- 
ing or  proposed  dental  health  care  benefits 
program; 

(c)  Has  the  purpose  of  causing  or  Inducing 
or  influencing,  to  any  degree,  consumers' 
choice  of  dentists  based  on  the  degree  or 
manner  of  noncooperation  between  such 
dentists  and  any  third-party  payer; 

(d)  Has  the  purpose  of  compelling,  coerc- 
ing, or  Inducing  any  third-party  payer  to 
select  particular  dental  consultants  for  rea- 
sons other  than-  the  expertise  of  such  con- 
sultants; or, 

(e)  Has  the  purpose  or  effect  of  Influenc- 
ing any  dental  consultant  to  render  any 
opinion  other  than  that  which  reflects  his 
Independent  expert  judgment. 

In  addition,  IDA  and  Its  component  soci- 
eties are  to  mall  to  each  of  their  members 
copies  of  the  complaint  and  order  in  this 
matter  and  advise  them  that  IDA  and  the 
components  have  abandoned  all  policies  and 
practices  that  require  or  induce  dentists  not 
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to  cooperate  with  features  of  Insurance 
plans.  This  letter  will  also  inform  the  mem- 
bers that  they  are  free  to  determine  Individ- 
ually how  they  will  deal  with  dental  health 
care  services  insurance  plans. 

To  ensure  that  the  order  is  obeyed,  IDA 
and  each  of  the  components  must,  within 
sixty  (60)  days  after  the  effective  date  of 
the  order,  file  with  the  Commission  a  writ- 
ten report  showing  In  detail  the  manner  and 
form  of  its  compliance.  Similar  reports  are 
to  be  filed  annually  for  the  next  5  years. 
Moreover,  IDA  and  each  of  the  components 
must  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
their  organization  which  might  affect  their 
obligations  under  the  order.  Finally,  the 
order  contains  a  provision  affirming  that  ac- 
tivities not  specifically  encompassed  by  the 
order  may  nonetheless  be  subject  to  chal- 
lenge under  the  antitrust  laws  or  the  Feder- 
al Trade  Commission  Act. 

This  order  is  part  of  a  continuing  effort 
by  the  Commission  to  promote  the  provision 
of  health  care  services  to  the  public  at  a  fair 
and  reasonable  cost. 

This  analysis  is  Intended  to  encourage 
public  comment;  it  does  not  constitute  an 
official  interpretation  of  the  agreement  and 
proposed  order  or  a  modification  of  their 
terms. 

Carol  M.  Thomas. 

_  Secretary. 

rPR  Doc.  78-32316  Filed  11-16-78:  8;45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Ceniinittien 

[ISCFRPoTl  154] 

RAH  SCHEDULES  AND  TARIFFS 

Proposed  Rulemoking  Which  Would  Clarify  the 
36-Month  Purchased  Gas  Adjustment  Qowse 
Cost  of  Service  Filing  Requirement 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing in  docket  No.  RM79-2. 

SUMMARY:  The  Commission  pro- 
poses to  amend  its  rules  to  clarify  ex- 
isting purchased  gas  cost  adjustment 
clause  regulations  for  interstate  natu- 
ral gas  pipelines.  If  adopted,  the  regu- 
lations would  require  a  full  cost  review 
of  a  pipeline's  rates  at  least  every  3 
years  if  the  pipeline  has  a  purchased 
gas  cost  adjustment  clause  in  its  tariff. 

DATE:  Comments  are  due  on  or 
before  December  11,  1978. 

ADDRESS:  Pile  comments  with:  Sec- 
retary. Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Bullock.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington, 
D.C.  20426.  202-275-4232. 


PROPOSED  RULES 

A.  Background 

The  Commission's  regulations  cover- 
ing purchased  gas  adjustment  clause 
(PGA  clause)  provisions  In  pipelines' 
FERC  gas  tariffs  require  a  pipeline  re- 
state its  base  tariff  rate  at  least  every 
36  months.  The  filing  is  accompanied 
by  a  cost  of  service  study  for  the  most 
recently  available  12  months  of  actual 
costs.  The  intent  of  these  regulations 
Is  to  insure  that  pipelines  which  are 
granted  the  right  to  maintain  a  PGA 
clause  in  their  tariffs  will  be  subject  to 
a  full  rate  review  at  least  once  every 
36  months  as  provided  by  the  current 
§  154.38(d)  (4)(vi)(a). 

The  beginning  of  the  36-month 
period  is  determined  by 

§  154.38(d)(4)(vi)(6),  which  now  states: 

'•(b)  If  a  section  4(e)  case  is  filed 
before  the  expiration  of  the  36-month 
period,  a  new  36-month  period  will 
start  running  when  the  proposed  rates 
go  into  effect.  Rates  determined  by 
the  Commission  in  section  4(e)  or  a 
5(a)  proceeding  or  rates  In  a  settle- 
ment agreement  approved  by  the 
Commission  shall  establish  the  new 
base  tariff  rate  when  they  become  ef- 
fective pursuant  to  a  finad  order,  and  a 
new  36-month  period  will  start  run- 
ning". 

In  the  Federal  Power  Commission 
(FPC)  order  Nos.  452  and  452-A.  the 
FPC  allowed  pipelines  to  include  pur- 
chased gas  adjustment  provisions  in 
their  tariffs  to  permit  them  to  file  ab- 
breviated rate  filings  to  reflect 
changes  in  purchased  gas  costs  with- 
out filing  a  general  section  4  rate  case 
showing  the  pipeline's  overall  costs 
and  revenues.  However,  to  insure  that 
its  overall  costs  and  revenues  were  in 
balance,  the  FPC,  in  those  orders,  pro- 
mulgated §  154.38(dK4)(vi)  to  require 
that  a  pipeline's  bi|se  tariff  rate  be  re- 
stated at  least  once  every  3  years,  slc- 
companied  by  a  full  cost  of  service  and 
revenue  study. 

The  present  §  154.38(d)(4)(vi)(b) 
allows  a  pipeline  in  a  section  4(e)  rate 
settlement  to  update  its  original  cost 
of  service,  and  to  establish  a  new  base 
tariff  rate  after  the  rates  in  the  docket 
originally  become  effective,  subject  to 
refund,  in  that  docket.  •  This  could  en- 
courage delays  in  resolving  rate  cases 
by  encouraging  pipelines  to  delay  ne- 
gotiating settlements  so  as  to  establish 
new  base  tariff  rates  after  the  date  the 
rates  originally  become  effective  sub- 
ject to  refimd. 

Furthermore,  it  is  not  clear  from  the 
language  of  §  154.38(d)(4)(vl)(a)  that 
the  36-month  overall  rate  review  re- 
quirement is  a  continuing  obligation, 
and  not  one  merely  to  be  met  after  a 
PGA  clause  first  becomes  effective. 

SXTMMART  OF  THE  PROPOSED  AMENDMENT 

This  Commission  believes  that  the 
most  appropriate  way  to  accomplish 


'See:  Algonquin  Oas  Transmission  Co., 
order  issued  Oct.  13,  1978,  In  docket  No. 
RP78-74. 


the  objective  of  5  154.38(d)(4)(vi)  Is  to 
start  the  36-month  period  from  the 
latest  of  three  dates.  These  are  the 
dates  on  which  (1)  the  proposed  rates 
in  a  general  section  4(e)  rate  case, 
which  is  filed  before  the  expiration  of 
the  last  36-month  period,  become  ef- 
fective after  notice,  and  suspension  if 
any;  or  (2)  rates  are  established  by 
final  order  pursuant  to  a  general  sec- 
tion 5(a)  rate  investigation;  or  (3)  a  re- 
vised base  tariff  rate  becomes  effec- 
tive, subject  to  refund,  as  a  result  of  a 
filing  made  pursuant  to  §  154.38(d) 
(4)(vi)(a).  Accordingly,  this  Commis- 
sion proposes  to  amend 
§154.38(d)(4)(vi)(6)  to  reflect  the 
method  for  determining  the  36-month 
period,  as  discussed  above.  Further- 
more, the  Commission  proposes  to 
amend  §  154.38(d)(4)(vi)(a)  to  make  it 
clear  that  the  36-month  overall  rate 
review  requirement  is  a  continuing  ob- 
ligation, and  not  merely  one  to  be  met 
after  a  PGA  clause  first  becomes  effec- 
tive. 

Public  Comment  Procedures 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting written  data,  views,  or  argu- 
ments to  the  Office  of  the  Secretary, 
Federal  Eiiergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  on  or  before 
December  11.  1978.  Each  person  sub- 
mitting a  comment  should  include  his 
name  and  address,  identify  the  notice 
(docket  No.  RM79-2),  and  give  reasons 
for  any  recommendations.  An  original 
and  14  conformed  copies  should  be 
filed  with  the  Secretary  of  the  Com- 
mission. Conunents  should  Indicate 
the  name,  title,  mailing  address,  and 
telephone  number  of  one  person  to 
whom  conununications  concerning  the 
proposal  may  be  addressed.  Written 
comments  shall  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  Inspection  at  the  Com- 
mission's Office  of  I»ublic  Information. 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  during 
regular  business  hoiu^s. 

(Administrative  Procedure  Act  (5  U.S.C. 
553),  Natural  Gas  Act,  as  amended  (15 
U.S.C.  717),  Department  of  Energy  Organi- 
zation Act,  Pub.  L.  95-91,  E.O.  12009.  42  FR 
46267.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  154.  Sub- 
chapter E,  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below; 

By  the  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

1.  Section  154.38  is  proposed  to  be 
amended  In  paragraph  (d)  by  revising 
clauses  (viMa)  and  (vlK6)  of  subpara- 
graph (4)  to  read  as  follows: 


§  154.38    Conposition  of  rate  schedule. 


(d)  Statement  of  rate.  •  •  • 

(4)  •  •  • 

(vl)  •  •  • 

(a)    Upon    the    expiration    of    36 
months  after  the  effective  date  of  the 
PGA  clause,  and  thereafter,  upon  the 
expiration  of  36  months  from  the  date 
the  base  tariff  rate  was  last  estab- 
lished pursuant  to  the  provisions  of 
clause  (vlKb).  the  company  shall  file  a 
tariff  sheet(s)  restating  its  rates  to  es- 
tablish a  new  base  tariff  rate.  The 
Company   shall   state    its   agreement 
that  this  filing  will  automatically  be 
subject  to  refund  concurrently  with 
the  filing  at  the  end  of  36  months  of 
the  tariff  sheets  establishing  a  new 
base  tariff  rate  imtil  an  agreement  Is 
reached  or  a  Commission  determina- 
tion Is  made.  With  this  tariff  sheet(s) 
the  company  shall  file  a  study  in  the 
form  and  with  the  content  prescribed 
by  5  154.63  of  the  regulations,  except 
statements  O  and  P.  to  support  the 
new  base  tariff  rate.  (If  the  company 
has  a  section  5(a)  case  pending  a  final 
order  or  has  made  a  section  4(e)  filing 
for  which  the  proposed  rates  would 
not  become  effective  before  termina- 
tion of  the  36-month  period,  a  study 
from  that  proceeding  may  be  utilized.) 
This  study  shall  be  based  upon  actual 
costs  for  the  12  months  of  most  re- 
cently available  experience,  provided 
that  the  12-month  period  used  ends 
not  more  than  4  months  prior  to  the 
expiration  of  the  36-month  period.  An- 
nualization  for  changes  which  actually 
occurred  in  the  12  months  will  be  per- 
mitted. This  study  shall  be  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  State  commissions 
concurrently  with  the  company's  filing 
with  the  Commission. 

(6)  For  purposes  of  caluse  (viKa)  of 
this  subparagraph,  the  36-month 
period  shall  begin,  and  the  base  tariff 
rate  shall  be  deemed  to  have  been  es- 
tablished, on  the  latest  of  the  dates  on 
which:  the  rates  in  a  general  section 
4(e)  rate  case,  which  is  filed  before  the 
expiration  of  the  last  36-month  period, 
has  become  effective  after  notice,  and 
suspension  if  any;  or  rates  are  estab- 
lished by  final  order  pursuant  to  a 
general  section  5(a)  rate  proceeding.  If 
that  occurs  prior  to  the  expiration  of 
the  last  36-month  period;  or  a  revised 
base  tariff  rate  becomes  effective,  sub- 
ject to  refund,  as  a  result  of  a  filing 

made  pursuant  to  clause  (vi)(o)  of  this 

subparagraph. 

(PR  Doc.  78-32326  PUed  11-16-78;  8:45  am] 
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[4510-30-M] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretcu-y 
[29  CFR  Port  S6] 

WORK  INCENTIVE  PROGRAMS  FOR  AFDC  RE- 
OPIENTS  UNDER  TITLE  IV  OF  THE  SOQAL 
SECURITY  ACT 

Amendments  Establishing  New  Procedures  fet 
Itie  Determination  of  ttie  Sanction  Period 

AGENCIES:  Department  of  Labor  and 
Department  of  Health,  Education,  and 
Welfare. 

ACrriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  purpose  of  this  pro- 
posed rulemaking  is  to  amend  the  reg- 
ulations governing  the  work  incentive 
program  (WIN)  for  AFDC  applicants 
or  recipients.  These  amendments 
would  remove  provisions  of  the  regula- 
tions which  impose  a  fixed  period  of 
AFDC  ineligibility  (sanction  period) 
on  those  individuals  who  are  deregls- 
tered  from  the  WIN  program  for' fail- 
ure or  refusal  to  participate  without 
good  cause.  In  the  place  of  the  fixed 
sanction  period,  the  proposed  regula- 
tions would  establish  a  flexible  period 
of  ineligibility— one  which  bases  the 
length  of  time  during  which  an  indi- 
vidual loses  AFDC  benefits  on  the 
length  of  time  the  person  has  refused 
to  participate.  The  length  of  time  the 
person  has  refused  to  participate  will 
be  that  which  exists  l)etween  the  Indi- 
vidual's first  refusal  to  participate  in 
the  WIN  program  and  the  date  on 
which  a  notice  of  intended  dereglstra- 
tion  is  sent.  Procedures  for  determin- 
ing when  refusal  to  participate  starts 
are  also  prescribed. 

DATE:  Comments  are  due  by  January 
16,  1978.  Comments,  communications, 
and  inquiries  concerning  the  proposed 
amendments  to  29  CFR  Part  56  and  45 
CFR  Part  224  should  be  directed  to 
Mr.  Hans  at  the  address  set  forth 
below.  Comments  shall  be  In  writing 
and  submitted  In  duplicate. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merwin  S.  Hans,  Executive  Director, 
National  Coordination  Committee, 
Work  Incentive  Program,  Room 
5102,  Patrick  Henry  Building,  601  D 
Street  NW.,  Washington.  D.C.  20213. 
telephone  number  202-376-6694. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  regulations  concern 
one  aspect  of  the  work  incentive 
(WIN)  program.  They  are  being  pro- 
posed In  response  to  several  court  ac- 
tions. Including  McLean  v.  Califano, 
No.  76  Civ.  1572  (CES)  (S.D.N.Y..  filed 
June  27. 1977). 

The  work  Incentive  program  is  a  na- 
tional work  and  training  program  de- 
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signed  to  provide  services  and  opportu- 
nities necessary  to  enable  applicants 
for  aid  to  families  with  dependent 
children  (AFDC)  and  recipients  of 
AFDC  to  become  economically  Inde- 
pendent through  employment.  The 
program  is  administered  jointly  by  the 
Department  of  Labor  and  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

Legislative  requirements  for  the 
WIN  program  are  contained  in  title 
IV,  parts  A  and  C  of  the  Social  Sectir- 
ity  Act.  According  to  these  provisions 
certain  persons  must  register  with  the 
WIN  program  in  order  to  he  eligible 
for  AFDC.  Persons  who  must  register 
with  the  program  are  required  to  par- 
ticipate in  employment  and  training 
activities  which  wUl  enable  them  to 
become  employed  In  the  shortest  time 
possible.  Those  required  to  register 
but  who  refuse  to  participate  in  the 
program  may  be  dereglstered  and  are 
subject  to  loss  of  their  part  of  an 
AFDC  grant.  No  one  may  be  deregls- 
tered without  being  offered  an  oppor- 
tunity for  a  fair  hearing. 

These  proposed  regulations  involve 
the  period  of  AFDC  ineligibility  (sanc- 
tion period)  Imposed  on  those  individ- 
uals who  are  dereglstered  from  the 
WIN  program  for  failure  or  reftisal  to 
participate  In  a  WIN  activity  without 
good  cause. 

On  June  23,  1977,  the  U.S.  District 
Court  for  the  Southern  District  of 
New  York  held  that  the  provision  of 
the  WIN  regulations  entitled,  "Subse- 
quent WIN  Registration  by  Deregls- 
tered Individuals"  (29  CFR  56.77;  45 
CFB,  224.77)  was  Inconsistent  with  the 
Social  Security  Act.  McLean  v.  Cali- 
fano, No.  76  Civ.  1572  (CES)  (S.D.N.Y.. 
filed  June  27,  1977).  A  final  order  and 
judgment  in  this  case  was  entered  on 
September  14.  1977. 
-Section  402(a)(19)(F)  of  the  Social 
Security  Act  provides  In  relevant  part 
that:  "•••If  and  for  so  long  as  any 
individual  •••  has  been  found  by  the 
Secretary  of  Labor  •  •  •  to  have  re- 
fused without  good  cause  to  partici- 
pate *  •  •  or  to  have  refused  without 
cause  to  accept  employment  (that  in- 
dividual's) •  •  *  need  shall  not  l)e 
taken  into  account  in  making  the  de- 
termination •  •  •  (of  the  family's 
AFDC  benefits)." 

The  existing  regulations,  at  29  CFR 
56.77  and  45  CFR  224.77.  provide  that 
a  WIN  registrant  is  automatically  sub- 
ject to  a  90-day  sanction  period  for  the 
first  failure  of  refusal  to  participate  in 
the  WIN  program  without  good  cause 
and  a  6-month  sanction  period  for  sub- 
sequent failures  or  refusals.  These 
time  periods  apply  regardless  of  the 
length  of  the  actual  period  during 
which  an  individual  has  failed  or  re- 
fused to  participate  in  the  program. 

The  district  court  in  New  York  in- 
validated   this    provision  "because    it 
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found  that  the  statutory  term,  "if  and 
for  so  long  as"  requires  that  the 
length  of  the  sanction  period  must  be 
related  to  the  period  of  time  the  par- 
ticular individual  has  actually  refused 
to  participate.  The  court  also  held 
that  a  fixed  sanction  period  which  is 
not  related  to  the  aftual  period  of 
nonparticipation  does  not  comport 
with  the  Act. 

Although  the  decision  in  McLean  v. 
Califano  applied  by  its  own  terms  only 
to  deregistered  WIN  registrants  in  the 
State  of  New  York,  it  would  be  inap- 
propriate to  use  one  system  of  sanc- 
tions for  registrants  in  the  State  of 
New  York  and  a  different  system  else- 
where in  the  United  States.  The  result 
of  a  dual  system  of  sanctions  would  be 
that  reglstranta  in  different  States 
would  be  subject  to  different  sanctions 
for  engaging  in  similar  conduct  that 
constitutes  failure  or  refusal  to  partici- 
pate in  the  WIN  program  without 
good  cause.  Similarly,  a  dual  system  of 
sanctions  would  be  inconsistent  with 
principles  of  sound  program  adminis- 
tration. These  considerations  have 
also  been  brought  to  the  attention  of 
the  two  Departments  by  the  institu- 
tion of  several  lawsuits  which  seek  to 
implement  the  McLean  decision  in 
other  States.  Accordingly,  these  pro- 
posed regulations  would  establish  a 
single  system  for  determining  the 
sanction  period  which,  in  the  Depart- 
ments' view,  is  consistent  with  the 
McLean  holding. 

The  Departments  considered  the 
possibility  of  adopting  one  policy  for 
persons  who  refuse  or  fail  to  partici- 
pate in  the  WIN  program  for  the  first 
time,  and  another  policy  for  persons 
who  refuse  or  fall  to  participate  in 
WIN  on  more  than  one  occasion.  How- 
ever, McLean  v.  Califano  may  pre- 
clude the  use  of  two  different  policies 
since  that  opinion  emphasizes  "an  in- 
dividual determination  for  each  indi- 
vidual" and  also  stresses  the  words  of 
the  statute— "if  and  for  so  long  as." 
Moreover,  the  McLean  case  involved 
an  individual  who  failed  or  refused  to 
participate  in  WIN  on  more  than  t>ne 
occasion.  Therefore,  these  proposed 
regulations  treat  those  who  refuse  on 
more  than  one  occasion  to  participate 
in  a  WIN  activity  for  the  first  time. 
The  Departments  invite  comment  on 
this  issue.  Should  all  persons  who  fail 
or  refuse  to  participate  in  a  WIN  activ- 
ity have  their  sanction  period  calculat- 
ed in  the  same  manner,  or  should  a 
different  method  of  calculating  the 
sanction  period  be  used  for  those  who 
fail  or  refuse  to  participate  in  a  WIN 
activity  on  more  than  one  occasion?  If 
McLean  precludes  the  adoption  of  dif- 
ferent policies  for  the  first  and  second 
refusers,  should  the  Department  seek 
legislation  which  would  permit  them 
to  treat  first  and  second  refusers  dif- 
ferently?    , 
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In  formulating  the  proposed  regula- 
tions to  replace  the  current  scheme  set 
forth  principally  in  29  CFR  56.77  and 
45  CFR  224.77,  the  Departments  were 
guided  by  two  important  aspects  of 
the  McLean  decision.  First,  the  court 
clearly  rejected  an  argument  that 
WIN  registrants  cannot  be  deregis- 
tered for  failure  or  refusal  to  partici- 
pate in  the  WIN  program  without 
good  cause.  The  court  said: 
"[Allthough  we  understand  plaintiff's 
argument  that  an  individual  who  is  so 
sanctioned  under  the  regulations  is 
precluded  from  the  very  l)enefits 
which  Congress  hoped  would  function 
as  positive  Incentives  to  becoming  a 
wage  earner,  we  do  not  believe  that 
the  creation  of  negative  incentives  is 
beyond  the  discretionary  powers 
which  Congress  invested  in  the  Secre- 
taries of  HEW  and  Labor."  Therefore, 
the  authority  to  deregister  registrants 
who  fail  to  participate  in  the  program 
without  good  cause  is  a  valid  exercise 
of  the  Secretaries'  statutory  authority, 
set  forth  in  section  439  of  the  Social 
Security  Act.  to  promulgate  regula- 
tions for  the  operation  of  the  WIN 
program,  and  is  not  inconsistent  with 
the  purposes  of  the  Act. 

Another  important  aspect  of  the 
McLean  decision  was  its  holding  that 
the  statute  did  not  require  that  the 
sanction  period  equal,  with  mathemat- 
ical precision,  the  period  of  failure  or 
refusal  to  participate.  Rather,  the  de- 
cision said  that  "a  close  approximation 
as  to  each  Individual"  would  suffice. 

The  WIN  process  may  be  summa- 
rized as  follows.  A  person  is  required 
to  register  for  a  WIN  activity.  Staff 
work  is  completed  on  the  person— an 
appraisal  of  the  supportive  services 
needs  and  an  employment  evaluation 
of  the  person  is  made.  The  person  may 
be  referred  to  a  WIN  activity.  The 
person  may  fall  or  refuse  to  report  to 
a  WIN  office  or  to  a  Win  activity.  If 
this  happens,  a  conciliation  period  of 
up  to  30  days  takes  place  during  which 
a  WIN  counselor  attempts  to  persuade 
the  person  to  participate  in  WIN.  If 
the  person  continues  to  fail  or  refuse 
to  participate  in  WIN,  he  Is  sent  a 
notice  of  intended  dereglstration.  Fol- 
lowing the  notice  a  hearing  may  take 
place  if  requested.  If  the  hearing  re- 
sults In  a  finding  that  there  Is  no  good 
cause  for  the  person's  failure  or  refus- 
al to  participate,  he  Is  deregistered.  A 
60-day  counseling  period  then  takes 
place.  During  this  counseling  period, 
the  person  may  appeal  the  finding  of 
the  hearing  to  the  State  Appellate 
Board  or  to  the  National  Review  Panel 
which  sits  in  Washington,  D.C.  After 
the  60-day  counseling  period,  the 
person  will  be  subjected  to  a  sanction 
if  counseling  Is  unsuccessful. 

The  major  problems  which  are  In- 
herent in  formulating  the  proposed 
rules  are: 


(1)  When  does  failure  or  refusal  to 
participate  begin;  and 

(2)  When  does  it  end. 

The  proposed  rules  address  these 
problems  by  specifying  that  failure  or 
refusal  to  participate  begins  on  the 
date  of  the  Individual's  first  failure  or 
refusal  to  participate  in  a  WIN  activity 
without  good  cause,  and  ends  on  the 
date  a  "notice  of  intended  dereglstra- 
tion" is  sent  to  the  individual.  The 
length  of  time  that  elapses  between 
these  two  dates  will  determine  the 
length  of  the  subsequent  sanction 
period  during  which  an  Individual  is 
Ineligible  to  register  for  WIN  and  re- 
ceive AFDC  benefits. 

The  proposed  rules  provide  that  a 
notice  of  intended  dereglstration  will 
not  be  sent  to  an  individual  until  all 
efforts  toward  conciliatory  resolution 
of  disputes  between  the  WIN  sponsor 
and  the  registrant  have  been  exhaust- 
ed. (This  conciliation  effort  may  con- 
tinue for  a  period  not  to  exceed  30 
days,  but  may  be  terminated  sooner  at 
the  discretion  of  the  WIN  sponsor 
when  It  is  apparent  that  the  dispute 
cannot  he  reconciled  in  this  manner.) 
The  proposed  rules  also  provide  that 
the  notice  of  intended  dereglstration 
will  specify  the  determined  date  of  the 
registrant's  first  failure  or  refusal  to 
participate  in  WIN  activity  without 
good  cause.  The  notice  will  also  in- 
clude, among  other  information,  noti- 
fication of  the  registrant's  right  to  a 
hearing  where  he  or  she  believes  the 
proposed  action  and/or  proposed 
length  of  the  sanction  period  is  Incor- 
rect. (It  should  be  noted  that  accord- 
ing to  the  current  rules  governing  the 
program  if  the  hearing  decision  is  ad- 
verse to  the  individual  and  he  or  she 
participates  in  counseling  for  a  period 
of  up  to  60  days  aimed  at  persuading 
him/her  to  participate  in  the  WIN 
program,  no  sanction  may  be  imposed 
during  that  period.  Furthermore,  if 
such  counseling  is  successful,  no  sanc- 
tion may  be  Imposed.) 

Because  it  is  not  always  clear  when 
the  individual  has  first  failed  or  re- 
fused to  participate,  the  regulations 
further  spell  out  how  this  determina- 
tion is  to  be  made.  They  provide  that 
this  date  will  be  determined  by  Identi- 
fying the  date  on  which  the  individual 
first  expressly  refused  to  participate 
(overt  or  express  refusal),  or  the  date 
on  which  he  or  she  began  to  act  in 
such  a  way  that  failure  or  refusal  to 
participate  can  be  implied  (defacto  re- 
fusal). 

With  respect  to  whether  a  failure  or 
refusal  to  participate  can  be  implied 
from  an  individual's  actions,  the  regu- 
lations do  not  attempt  to  spell  out 
each  and  every  action  that  may  give 
rise  to  such  an  implication.  There  are 
a  variety  of  ways  that  an  individual 
may  indicate  an  unwillingness  to  par- 


ticipate. It  would  be  impossible  to 
identify  all  of  these  In  regulations. 

However,  a  refusal  may  be  deemed 
to  have  occurred  if  the  individual 
takes  any  of  the  actions  set  forth  in 
chapter  9.  section  B-3b  of  the  WIN 
Handbook.  According  to  that  section 
of  the  handbook  the  following  actions 
may  constitute  a  failure  or  refusal  to 
participate. 

(DA  registrant,  after  two  call-in  no- 
tices, refuses  or  fails  without  good 
cause  to  appear  for  an  appraisal  or 
other  interview; 

(2)  A  certified  registrant  fails  to 
appear  without  good  cause  for  a  job 
referral  or  interview  when  the  referral 
is  made  by  the  WIN  sponsor  staff,  and 
the  job  meets  appropriate  work  crite- 
ria and  Is  consistent  with  the  employ- 
ability  plan; 

(3)  A  registrant  repeatedly  falls  to 
show  up  for  work  or  for  WIN  sponsor 
and/or  SAU  interviews,  appointments, 
classes,  etc.,  without  good  cause; 

(4)  A  registrant  seriously  disrupts  a 
WIN  activity  or  the  orderly  adminis- 
tration of  the  overall  program,  or  his 
behavior  constitutes  a  threat  or 
hazard  to  fellow  registrants; 

(5)  A  registrant  possesses  the  re- 
quired education,  experience,  or  apti- 
tude to  perform  the  assignment  but 
makes  no  noticeable  effort  to  benefit 
from  the  WIN  activity.  The  regis- 
trant's performance  must  be  at  a  level- 
consistently  below  the  normal  range 
of  achievement  of  the  Individual's 
fellow  WIN  registrants.  The  determin- 
ing factors  would  be  the  WIN  staff's 
best  judgment  as  to  whether  the  indi- 
vidual is  performing  at  or  near  his 
actual  potential; 

(6)  The  registrant  quits  his  job  with- 
out good  cause  or  is  fired  for  cause 
during  the  initial  90  days  of  employ- 
ment. The  determination  as  to  wheth- 
er an  individual  was  fired  for  cause  is 
made  by  the  WIN  sponsor,  based  on 
unemployment  insurance  service  crite- 
ria; 

(7)  The  registrant  refuses  without 
good  cause  to  accept  suitable  child 
care,  thereby  precluding  participation 
in  WIN; 

(8)  A  registrant  refuses  without  good 
cause  to  accept  other  ser\'ices.  such  as 
transportation,  thereby  precluding 
participation  in  work  or  training.  How- 
ever, a  registrant  may  not  be  com- 
pelled to  accept  major  medical  services 
even  if  the  refusal  of  such  services  pre- 
cludes further  participation. 

The  first  failure  or  refusal  to  partici- 
pate is  used  to  measure  the  beginning 
of  the  sanction  period.  As  noted, 
where  the  failure  or  refusal  to  partici- 
pate is  implied  by  a  person's  actions, 
the  date  the  Individual  began  the  pat- 
tern of  misbehavior  is  used  to  measure 
the  beginning  of  the  sanction  period. 
Accordingly,  since  the  determination 
of  the  beginning  of  the  pattern  will 
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indeed  be  judgmental,  this  determina- 
tion will  be  subject  to  review  under  29 
CFR  56.65  and  45  CFR  224.65.  These 
sections  are  being  amended  by  this 
proposed  rulemaking  to  provide  that 
the  length  of  the  sanction  period  is 
subject  to  review  under  the  WIN  adju- 
dication system. 

The  Departments  have  noted  that 
under  the  proposed  method  for  calcu- 
lating the  sanction  period,  persons 
whose  failure  or  refusal  to  participate 
Is  Implied  from  a  pattern  of  behavior 
will  always  be  subject  to  a  greater 
sanction  than  persons  whose  failure  or 
refusal  to  participate  Is  express. 
Therefore,  to  make  certain  that  per- 
sons fully  understand  the  conse- 
quences of  their  failure  to  refusal  to 
participate,  the  Departments  will  put 
into  effect  program  policy  to  ade- 
quately warn  each  person  at  the  time 
of  registration  that  either  an  express 
(overt)  refusal,  or  a  pattern  of  behav- 
ior (de  facto  or  implied  refusal)  that 
frustrates  the  intent  of  the  program 
without  good  cause,  could  result  in  the 
loss  of  a  portion  of  the  family's  cash 
benefits.  The  Departments  Invite  com- 
ment on  problems  which  may  result 
from  imposing  a  greater  sanction  on 
those  whose  failure  or  refusal  to  par- 
ticipate is  attributable  to  a  pattern  of 
behavior. 

With  regard  to  the  ending  date  for 
measuring  the  sanction  period,  the 
proposed  rules  use  the  date  of  the 
notice  of  intended  dereglstration.  This 
date  has  been  chosen  because  it  will 
establish  a  standard,  nondlscretionary 
rule  applicable  to  all  program  regis- 
trants and  will  enable  the  WIN  spon- 
sor to  include  this  information  in  the 
notice.  The  registrant  will  then  have 
the  opportunity  to  decide  whether  to 
raise  the  length  of  the  sanction  period 
as  an  issue  at  the  hearing.  We  consid- 
ered other  alternatives,  including  the 
date  of  request  for  a  hearing  and  the 
date  of  the  hearing  decision.  However, 
since  use  or  either  of  these  dates 
would  have  the  effect  of  extending  the 
length  of  the  sanction  period  and 
thereby  penalizing  registrants  for  ex- 
ercising their  right  to  a  hearing,  these 
dates  were  not  chosen. 

Accordingly,  it  is  proposed  to  amend 
title  29,  part  56  as  follows: 

PART  56— WORK  INCENTIVE  PROGRAMS  FOR 
AFDC  REaPIENTS  UNDER  TITLE  IV  OF  THE 
SOOAL  SECURITY  ACT 

1.  Section  56.51  Is  amended  by:  Re- 
vising paragraph  (a);  adding  the  fol- 
lowing new  paragraphs  (b)  and  (c); 
and  renumbering  the  existing  para- 
graph (b)  and  subsequent  paragraphs 
accordingly. 

§  56.51    Sanctions. 

A  State  plan  under  title  IV-A  of  the 
Act  shall  provide  that: 
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(a)  When  a  registered  recipient  has 
been  found  to  have  failed  or  refused 
without  good  cause  to  participate  in 
the  WIN  program,  the  following  sanc- 
tions shall  apply  for  so  long  as  the  reg- 
istrant fails  or  refuses  to  participate. 
This  period  will  be  determined  in  ac- 
cordance with  paragraph  (b)  of  this 
section. 

(b)  The  period  of  sanction  resulting 
from  a  failure  or  refusal  to  participate 
without  good  cause  shall  be  measured 
by  the  length  of  time  that  elapsed 
from  the  date  of  the  registrant's  first 
failure  or  refusal  to  participate  in  the 
WIN  program  to  the  date  of  the  WIN 
sponsor's  issuance  of  the  notice  of  In- 
tended dereglstration. 

(c)  The  first  failure  or  refusal  to  par- 
ticipate in  the  WIN  program  may  be 
manifested  either  by  an  overt  (ex- 
press) refusal  or  de  facto  failure  to 
participate. 

(1)  An  overt  (express)  refusal  is  a 
written  or  oral  statement  which  indi- 
cates that  an  individual  will  not  par- 
ticipate in  the  WIN  program.  Where 
this  expression  Is  made,  the  first  refus- 
al to  participate  shall  be  deemed  to 
have  occurred  on  the  date  of  that  ex- 
pression. 

(2)  A  de  facto  refusal  is  any  act  or 
pattern  of  behavior  which  indicates 
that  an  individual  will  not  participate 
in  the  WIN  program.  Where  a  de  facto 
failure  is  one  act  on  the  part  of  the  In- 
dividual, the  first  failure  to  participate 
shall  be  deemed  to  have  occurred  on 
the  date  of  that  act.  Where  a  de  facto 
failure  is  a  pattern  of  behavior  on  the 
part  of  the  Individual,  the  first  failure 
to  participate  shall  be  deemed  to  have 
occurred  on  the  date  the  pattern 
began. 


2.  Section  56.63  is  amended  by:  Re- 
vising paragraph  (a);  adding  the  fol- 
lowing new  paragraph  (b)(2);  by  re- 
numbering the  existing  subparagraphs 
in  paragraph  (b)  accordingly;  and  by 
amending  the  new  paragraph  (b)(3)  as 
follows: 

§  56.63    Requirement   of  conciliation   and 
notice. 

(a)  All  efforts  toward  conciliatory 
resolution  of  disputes  between  the 
WIN  sponsor  and  the  registrant  must 
be  exhausted  prior  to  the  issuance  of  a 
notice  of  intended  dereglstration.  This  . 
conciliation  effort  may  continue  for  a 
period  not  to  exceed  30  days  but  may 
be  terminated  sooner  at  the  discretion 
of  the  WIN  sponsor  when  It  Is  appar- 
ent that  the  dispute  cannot  be  recon- 
ciled in  this  manner.  Immediately 
after  the  conciliation  period  has  termi- 
nated, or  the  dispute  remains  imre- 
solved  after  30  days,  the  WIN  sponsor 
shall  mail  to  the  registrant  a  notice  of 
intended  dereglstration. 

(b)  The  notice  shall  include: 
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(2)  Notice  of  the  determined  date  of 
first  failure  or  refusal  to  participate  in 
the  WIN  program  without  good  cause, 
and  the  consequent  length  of  the  sanc- 
tion period. 

(3)  Notification  of  the  registrant's 
right  to  a  hearing  if  the  registrant  be- 
lieves the  proposed  action  is  incorrect 
and/or  the  length  of  the  sanction 
period  is  incorrect,  provided  a  request 
for  a  hearing  is  filed  as  prescribed  in 
§  56.64. 


3.  Paragraph  (a)  of  §  56.65  is  revised 
to  read  as  follows: 

S  56.65    Issaea  subject  to  hearing. 

(a)  Under  the  WIN  adjudication 
system  a  hearing  officer  will  hear  and 
decide  WIN  program  issues  arising 
subsequent  to  registration  by  certified 
and  uncertified  registrants.  WIN  pro- 
gram issues  include  failure  or  refusal 
to  appear  for  appraisal,  assignment  to 
a  WIN  component,  unresolved  WIN 
grievances,  failure  or  refusal  without 
good  cause  to  accept  employment  or 
otherwise  participate  in  the  WIN  pro- 
gram, and  the  determination  of  the 
length  of  the  sanction  period. 


4.  Paragraph  (a)  of  §  56.68  is  amend- 
ed by  revising  subparagraph  (5)  as  fol- 
lows: 

§  56.68    Decisions  of  the  hearing  officer. 

(a)  The  hearing  officer  may  rule: 


(5)  That  the  length  of  the  period  of 
the  registrant's  failure  or  refusal  to 
participate  was  not  correctly  deter- 
mined. 

The  hearing  officer  may  also  render 
such  other  rulings  as  are  appropriate 
to  the  issues  in  question.  However,  a 
hearing  officer  shall  not  consider  the 
validity  or  constitutionality  of  the  reg- 
ulations in  this  part  or  of  the  Act. 


5.  Paragraph  (a)  of  §  56.77  is  revised 
to  read  as  follows: 

{56.77     Subsequent    WIN    registration    by 
dercgistered  individuals. 

(a)  An  individual  who  was  deregis- 
tered  on  the  basis  of  a  "failure  or  re- 
fusal to  participate  without  good 
cause"  determination,  upon  applica- 
tion, may  again  register  for  WIN,  pro- 
vided the  sanction  period  specified  in 
§  56.51(b)  has  elapsed  and  the  individ- 
ual has  given  evidence  to  the  WIN 


PROPOSED  RUIES 

project  staff  of  willingness  to  partici- 
pate. 

•  •  •  •       .    • 

Signed  at  Washington,  D.C.,  this  7th 
day  of  November.  1978. 

Ray  Makshall, 
Secretary  of  Labor. 
Joseph  A.  Calitano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 
[PR  Doc.  78-32120  Filed  11-16-78;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

(29  CFI  Part*  2200  and  2201] 

RULES  OF  PROCEDURE  >. 

Extension  of  Timo  for  Coinin*nt»  on  Proposed 
Rulomoking 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Occupational  Safety 
and  Health  Review  Commission  ex- 
tends the  comment  period  on  a  previ- 
o\isly  published  proposed  rule  docu- 
ment relating  to  rules  of  procedure. 
The  extension  is  granted  in  order  to 
permit  sufficient  time  for  all  interest- 
ed persons  to  submit  comments  on  the 
proposed- rules. 

DATE:  Comments  must  be  submitted 
by  December  15, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Robert  C.  Gombar,  Acting 
General  Counsel,  Occupational  Safety 
and  Health  Review  Commission,  1825 
K  Street  NW.,  Washington,  D.C. 
20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gombar,  Acting  General 
Counsel,  202-634-4015. 

SUPPLEMENTARY  INFORMATION: 
On  August  18,  1978,  the  Occupational 
Safety  and  Health  Review  Commission 
proposed  the  amendment  of  several  of 
its  rules  of  procedure  as  well  as  the 
adoption  of  certain  additional  rules  of 
procedure  (43  FR  36854).  The  Com- 
mission held  a  public  hearing  on  these 
proposed  revisions  in  Chicago,  111.,  on 
October  30,  1978.  The  period  for  com- 
menting on  these  proposed  revisions 
was  to  close  on  November  10,  1978. 
The  American  Bar  Association  Com- 
mittee on  Occupational  Safety  and 
Health  has  requested  an  extension  of 
time  to  file  comments,  stating  that  the 
illness  of  a  key  committee  member  as 
well  as  other  administrative  difficul- 
ties have  delayed  the  preparation  of 
its  comments.  The  Commission  is  con- 
cerned that  all  interested  persons  have 


sufficient  time  to  analyze  its  proposed 
rule  changes  and  to  submit  well-docu- 
mented comments.  In  order  to  achieve 
this  and  to  accommodate  the  Ameri- 
can Bar  Association  as  well  as  other 
persons  who  may  be  similarly  situated, 
the  Commission  is  extending  the  com- 
ment period  until  December  15.  1978. 

One  significant  change  to  the  Com- 
mission rules  of  procedure  proposed 
August  18  is  the  adoption  of  a  new  set 
of  rules  of  simplified  proceedings  de- 
signed to  reduce  both  paperwork  and 
expense  to  parties  as  well  as  to  make 
Commission  adjudications  less  com- 
plex and  time  consuming.  The  Com- 
mission also  proposed  a  number  of 
other  changes,  including  the  follow- 
ing: A  new  rule  on  interlocutory  ap- 
peals, the  elimination  of  the  20-day 
period  between  the  mailing  of  a 
judge's  initial  decision  to  the  parties 
and  the  filing  of  his  report  with  the 
Commission,  the  reinstitution  of  a  25- 
day  deadline  for  the  filing  of  petitions 
for  discretionary  review,  a  new  rule  on 
briefs,  and  a  rule  on  settlements  de- 
signed to  give  better  notice  of  settle- 
ment proposals  to  affected  employees. 

Signed    at    Washington.    D.C.    this 
13th  day  of  November  1978. 

Robert  C.  Gombar, 
Acting  General  Counsel 
[FR  Doc.  78-32398  Piled  11-16-78;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Min*  SafotY  and  Hoollh  Administration 

[30  CFR  Part  44] 

STATE  GRANTS 

Amondmont  and  Recodification  of  Regutationt 

AGENCY:  Mine  Safety  and  Health 
Administration,  Departmfent  of  Labor. 

ACmON:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
establish  procedures  and  requirements 
for  applying  for,  receiving,  and  admin- 
istering State  grants  under  section  503 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  proposed  rule 
will  establish  a  new  part  46  of  title  30, 
Code  of  Federal  Regulations  and  will 
replace  the  regulations  relating  to 
State  grants  previously  authorized 
under  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  and  published 
by  the  Secretary  of  the  Interior  in  30 
CFR  651. 

DATES:  Comments  must  be  received 
on  or  before  January  16,  1979. 

ADDRESS:  Send  comments  to  Frank 
A.  White,  Office  of  Standards.  Regula- 
tions and  Variances,  Room  631.  Ball- 
ston  Tower  No.  3,  4015  Wilson  Boule- 
vard, Arlington.  Va.  22203. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Adam  W.  Hare.  Deputy  Chief, 
Branch  of  Contracts  and  Grants, 
Room  723,  Ballston  Tower  No.  3. 
4015  Wilson  Boulevard.  Arlington. 
Va.  22203,  telephone  703-235-8454. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  91-173.  as  amend- 
ed by  Pub.  L.  95-164  (Act),  applies  to 
all  coal  and  other  (metal  and  nonme- 
tal)  mines,  amends  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
Pub.  L.  91-173  and  repeals  the  Federal 
Metal  and  Nonmetallic  Mine  Safety 
Act  of  1966,  Pub.  L.  89-577.  Section 
503  of  the  Act  allows  States  in  which 
coal  or  other  mining  takes  place  to  re- 
ceive grants  from  the  Secretary  of 
Labor  for  the  purposes  of  developing 
and  enforcing  effective  coal  or  other 
mine  health  and  safety  laws  and  regu- 
lations consistent  with  the  provisions 
of  section  506  of  the  Act  and  improv- 
ing State  worker's  compensation  and 
occupational  disease  laws  and  pro- 
grams related  to  coal  or  other  mine 
employment.  The  funds  may  also  be 
used  to  promote  effective  Federal- 
State  coordination  and  cooperation  in 
the  field  of  mine  safety  and  health.  In 
addition,  the  Mine  Safety  and  Health 
Administration  (MSHA)  will  assist  the 
States  in  developing  and  a"dministering 
miner  training  programs,  while  also 
providing  safety  and  health  training 
opportunities  to  State  mine  inspection 
agencies.  MSHA  believes  these  grant 
and  training  programs  will  strengthen 
Federal-State  coordination  in  promot- 
ing mine  safety  and  health. 

II.  Applicability 

These  proposed  rules  set  forth  the 
procedures  and  requirements  for  any 
State  in  which  coal  or  other  mining 
takes  place  to  apply  for,  receive,  and 
administer  State  grants  under  section 
503  of  the  Act.  These  rules  will  replace 
those  existing  regulations  dealing  with 
State  grants  previously  issued  by  the 
Secretary  of  the  Interior  and  pub- 
lished in  Chapter  VI,  Part  651,  Title 
30,  Code  of  Federal  Regulations. 
Those  regulations  applicable  to  State 
grants  and  published  in  part  651  of 
title  30  will  be  inoperative  after  pro- 
mulgation of  new  part  46  in  title  30. 

III.  Public  Comments 

These  proposed  rules  are  not  subject 
to  the  notice  and  comment  procedures 
in  5  U.S.C.  553  because  they  deal  with 
grants  and  are  exempt  under  5  U.S.C. 
553(a)(2).  However,  the  Assistant  Sec- 
retary of  Labor  for  Mine  Safety  and 
Health  wishes  to  afford  interested  per- 
sons the  opportunity  to  comment 
upon  the  proposed  rules.  Therefore, 
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interested  persons  may  participate  in 
the  rulemaking  process  by  submitting 
written  data,  views,  and  arguments. 
Copies  of  these  proposed  rules  will  be 
sent  to  the  States  that  are  affected  by 
them. 

rV.  Drafting  Information 

The  principal  persons  responsible 
for  drafting  these  proposed  rules  are: 
Frank  A.  White.  Office  of  Standards. 
Regulations  and  Variances,  MSHA, 
Department  of  Labor;  Adam  W.  Hare. 
Branch  of  Contracts  and  Grants. 
MSHA,  Department  of  Labor;  and 
Bernard  R.  McGuire,  Division  of  Mine 
Safety  and  Health,  Office  of  the  So- 
licitor. Department  of  Labor. 

V.  Regulatory  Analysis 

Note.— It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044.  Im- 
proving Government  Regulations  (43  FR 
12661,  Mar.  24,  1978),  or  the  Department  of 
Labor's  proposed  guidelines  for  implement- 
ing the  Executive  Order  (43  FR  22915,  May 
26,  1978). 

Dated:  November  14,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  of  Labor 
for  Mine  Sajety  and  Health. 

It  is  proposed  to  add  a  new  Part  46 
to  Chapter  I.  Title  30.  CFR  as  follows: 

SUBCHAPTER  O— FIIING  AND  OTHER 
ADMINISTRATIVE  REQUIREMENTS 

PART  46— STATE  GRANTS  FOR  ApVANCE- 
MENT  OF  HEAtTH  AND  SAFETY' N  COAL 
AND  OTHER  MINES 

Subpart  A— General 

Sec. 

46.1  Purpose  and  scope. 

46.2  Definitions. 

46.3  Purpose  of  making  and  States  eligible' 
to  receive  grants. 

Subpart  B — Application  for  Grants 

46.4  Manner  of  submission. 


46.5 
46.6 


Delegation  of  authority. 
Information  required. 


Subpart  C — Approval  of  Applicationt  and  Limilationt 

46.7  Requirements  for  approval. 

46.8  Defective  applications  and  modifica- 
tions. 

46.9  Limitations. 

46.10  Termination. 

46.11  Appeals  and  hearings. 

Subpart  D — Fiscal  and  Accounting 

46.12  Procedures  for  obtaining  payments. 

46.13  Accounting  records. 

46.14  Procurement  standards. 

46.15  Property  management  standards  and 
patents  and  copyrights. 

Subpart  E — Reports 

46.16  State  monitoring  of  grant-supported 
activities;  reports. 

46.17  Acknowledgment  of  Federal  Govern- 
ment participation. 
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Subpart  f — ConMiitation  and  Cooperation 

46.18    Consultation  and  cooperation. 

Authority:  Sections  503  and  508  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  91-173  as  amended  by  Pub.  L. 
95-164. 

Subpart  A — Gonorol 

§  46.1     Purpose  and  scope. 

This  part  provides  the  procedures 
for  making  grants  to  States  under  the 
provisions  of  section  503  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173  as  amended  by  I*ub.  L. 
95-164).  Additional  standards  con- 
tained in  Office  of  Management  and 
Budget  Circular  A-102  (revised)  "Uni- 
form Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov- 
ernments" dated  August  24,  1977  (42 
FR  45828-45891),  are  also  applicable  to 
grant  instruments  entered  into  be- 
tween the  Federal  and  State  govern- 
ments. ' 

§  46.2    Deflnitions. 

As  used  in  this  part  and  in  grants  en- 
tered into  pursuant  to  this  part: 

(a)  "Government"  means  the  United 
States  of  America. 

(b)  "Secretary"  means  the  Secretary 
of  Labor  or  his  authorized  representa- 
tive. 

(c)  "MSHA"  means  the  Mine  Safety 
and  Health  Administration  of  the  U.S. 
Department  of  Labor. 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health,  U.S.  Department 
of  Labor,  or  his  authorized  representa- 
tive. 

(e)  "State"  means  a  State  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territor- 
ies of  the  Pacific  Islands,  in  which  coal 
or  other  mining  takes  place. 

(f)  "Fiscal  Year"  means  a  12-month 
period  ending  on  September  30. 

(g)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
91-173  as  amended  by  Pub.  L.  95-164. 

§  46.3  Purpose  of  making  and  States  eligi- 
ble to  receive  grants, 
(a)  The  Secretary,  in  coordination 
with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Secretary  of 
Interior,  is  authorized  by  section 
503(a)  of  the  Act  to  make  grants  to 
any  State  in  which  coal  or  other 
mining  takes  place  to:  (1)  Assist  in  de- 
veloping and  enforcing  effective  coal 
or  other  mine  health  and  safety  laws 
and    regulations;    (2)    improve    State 


'The  Office  of  Management  and  Budget 
Circular  No.  A-102  Is  available  for  Inspec- 
tion at  the  State  Grants  Program  Office. 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203. 
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worker's  compensation  and  occupa- 
tional disease  laws  and  programs  relat- 
ed to  coal  or  other  mine  employment; 
imd  (3)  promote  Federal -State  coordi- 
nation and  cooperation  in  improving 
the  health  and  safety  conditions  in 
the  coal  or  other  mines. 

(b)  Grants  shall  be  made  to  a  State 
through  its  official  coal  or  other  mine 
inspection  or  safety  agency,  and  ex- 
ecuted by  an  individual  authorized  to 
act  for  the  State  agency. 

Subpart  B— Application  for  Grants 

§  46.4    Manner  of  submission. 

(a)  An  original  and  two  copies  of  the 
application  shall  be  submitted 
through  the  State  clearinghouse  as  re- 
quired by  Office  of  Management  and 
Budget  Circular  A-95  to  the  Assistant 
Secretary  of  Labor  for  Mine  Safety 
and  Health,  U.S.  E>epartment  of 
Labor.  4015  Wilson  Boulevard.  Arling- 
ton. Va.  22203. 

(b)  The  Application  for  Federal  As- 
sistance (nonconstruction  programs) 
contained  in  Attachment  M  of  Office 
of  Management  and  Budget  Circular 
A-102  (revised)  shall  be  used  when  ap- 
plying for  grants. 

(c)  States  shall  report  deviations 
from  grant  budgets  and  shall  request 
approval  for  budget  revisions  in  ac- 
cordance with  the  provisions  of  At- 
tachment K,  Office  of  Management 
and  Budget  Circular  A-102  (revised). 

S  46.5    Delegation  of  authority. 

General  authority  and  responsibility 
for  the  administration  and  enforce- 
ment of  mine  safety  and  health  pro- 
grams, mcluding  the  authority  of  the 
Secretary  to  review  applications  for 
grants  and  to  make  awards  under  sec- 
tion 503  of  the  Act.  has  been  delegated 
to  the  Assistant  Secretary  by  Secre- 
tary of  Labor  Order  3-78,  effective 
March  9,  1978.  The  Assistant  Secre- 
tary may  redelegate  authority  to  such 
officers  and  employees  as  he  deems 
appropriate.  The  delegation  to  the  As- 
sistant Secretary,  therefore,  includes 
the  authority  to  issue,  amend,  and 
repeal  rules  under  this  part  and  to 
provide  policy,  regulations,  and  guide- 
lines by  which  this  part  is  implement- 
ed. The  Assistant  Secretary  may,  with 
respect  to  any  grant  award,  impose  ad- 
ditional conditions  prior  to  or  at  the 
time  of  the  award  when,  in  his  judg- 
ment, such  conditions  are  necessary  to 
assure  safe  and  healthful  working  con- 
ditions for  individuals  working  in 
mines,  or  to  promote  the  consen-ation 
of  grant  funds. 

§  46.6    Information  required. 

Applications  shall  be  in  the  form  of 
proposals,  which  consistent  with  the 
purposes  of  the  grant  must: 

(a)  Set  forth  the  programs,  policies, 
and  methods  to  be  followed  in  carry- 
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ing  out  the  application  in  accordance 
with  the  purposes  of  section  503(a)  of 
the  Act.  An  application  may  provide 
for  (1)  Assistance  to  States  in  develop- 
ing and  enforcing  effective  coal  or 
other  mine  health  and  safety  laws  and 
regulations  consistent  with  the  provi- 
sions of  section  506  of  the  Act;  (2)  Im- 
provement to  State  worker's  compen- 
sation and  occupational  disease  laws 
and  programs  related  to  coal  or  other 
mine  employment;  and  (3)  promotion 
of  Federal-State  coordination  and  co- 
operation in  improving  the  health  and 
safety  conditions  in  the  coal  or  other 
mines. 

(b)  Designate  the  State  coal  or  other 
mine  Inspection  or  safety  agency  as 
the  sole  agency  responsible  for  admin- 
istering the  grant  throughout  the 
State,  and  contain  satisfactory  evi- 
dence that  such  agency  will  have  the 
authority  to  carry  out  the  purpose  of 
a  grant  provided  under  this  part. 

(c)  Give  assurances  satisfactory  to 
the  Assistant  Secretary  that  such 
agency  has  or  will  have  an  adequate 
and  competent  staff  of  trained  inspec- 
tors qualified  under  the  laws  of  such 
State  to  make  coal  or  other  mine  in- 
spections within  such  State. 

(d)  Provide  for  the  extension  and  im- 
provement of  the  State  program  for 
the  improvement  of  coal  or  other  mine 
health  and  safety  in  the  State,  and 
provide  that  no  advance  notice  of  an 
inspection  will  be  provided  to  anyone. 

(e)  Contain  assurance  satisfactory  to 
the  Assistant  Secretary  that  grants 
provided  under  this  part  will  supple- 
ment, not  supplant,  existing  State  coal 
or  other  mine  health  and  safety  pro- 
grams. 

(f)  State  the  period  of  time  during 
which  each  of  the  programs  will  be 
pursued. 

(g)  Contain  a  financial  plan  (budget 
information)  submitted  on  the  "Appli- 
cation for  Federal  Assistance  (noncon- 
struction programs)"  contained  in  At- 
tachment M  of  Office  of  Management 
and  Budget  Circular  A-102  (revised). 

(h)  Provide  such  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  comply  with  the  require- 
ments of  this  part  and  as  may  bflf  ap- 
propriate to  assure  proper  disburse- 
ment and  accounting  of  grants  made 
under  this  part. 

(i)  Provide  the  name  and  title  of  the 
person  who  will  direct  the  program. 

(j)  Provide  the  approximate  number 
and  general  qualifications  of  the  per- 
sonnel who  will  work  on  the  program. 

(k)  Indicate  the  location  or  locations 
at  which  the  various  projects  in  the 
program(s)  will  be  pursued. 

(1)  I*rovide  assurances  satisfactory  to 
the  Assistant  Secretary  that,  if  the 
grant  is  made,  the  required  funds 
(matching  share)  from  non-Federal 
sources  will  be  forthcoming.  Matching 
share  represents  the  portion  of  project 


costs  not  borne  by  the  Federal  Gov- 
ernment. General  guidelines  for  com- 
puting matching  share  are  defined  in 
Attachment  F,  Office  of  Management 
and  Budget  Circular  A-102  (revised). 

(m)  Indicate  whether  the  programs 
or  any  part  of  the  programs  have  been 
or  will  be  submitted  to  other  organiza- 
tions for  the  purpose  of  obtadning  a 
grant. 

(n)  Agree  that  the  official  coal  or 
other  mine  inspection  or  safety  agency 
designated  pursuant  to  paragraph  (b) 
of  this  section  shall  make  the  reports 
required  by  §46.16  (State  monitoring 
of  grant  -  supported  activities  reports) 
of  this  part  and  shall  abide  by  all 
other  terms  and  conditions  which  the 
Assistant  Secretary  may^prescribe. 

Subpart  C — Approval  of  AppKcationt  and 
Limitation* 

§  46.7     Requirements  for  approval. 

The  Assistant  Secretary  shall  ap- 
prove only  those  applications,  or  re- 
quests for  renewals,  that  meet  the  re- 
quirements set  forth  in  the  Act  and 
this  part. 

§  46.8    Defective  applieations  and   modifi- 
cations. 

(a)  Any  application,  or  request  for 
renewal,  that  does  not  meet  the  re- 
quirements of  this  part  shall  be  re- 
turned promptly  and  the  state  shall  be 
requested  to  modify,  amend,  or  revise 
the  application  as  necessary  in  order 
to  meet  the  requirements  and  to  re- 
submit the  application  or  request  for 
renewal^ 

(b)  The  Assistant  Secretary  will  not 
finally  disapprove  any  State  applica- 
tion or  modification,  amendment,  or 
revision  thereof  without  first  afford- 
ing the  State  agency  reasonable  notice 
and  opportunity  for  a  public  hearing, 
as  provided  in  §46.11  (appeals  and 
hearings)  of  this  part. 

§  46.9    Limitations. 

(a)  Applications  shall  only  be  consid- 
ered for  programs  that  meet  the  pur- 
poses and  objectives  of  section  503  of 
the  Act  and  this  part. 

(b)  Grants  shall  be  made  on  a  fiscal 
year  basis  or  portion  thereof. 

(c)  Each  grant  shall  be  covered  by  a 
grant  agreement  between  the  Govern- 
ment and  the  State.  The  grant  agree- 
ment shall  establish  the  purposes,  ob- 
jectives, total  estimated  cost  of  the 
program  during  the  fiscal  year  for 
which  the  grant  is  to  be  made,  and  the 
approved  financial  plan. 

(d)  Federal  funds  will  be  granted  on 
the  basis  of  grant  applications,  and 
the  amount  granted  to  any  State  for  a 
fiscal  year  under  this  section  shall  not 
exceed  80  percentum  of  the  amount 
expended  by  such  State  in  such  year 
for  carrying  out  the  approved  grant. 
The  Assistant  Secretary  may  allocate 


funds  between  States  and  may  fix  the 
grant  at  less  than  80  per  centum,  and 
the  percentages  may  be  unequal  be- 
tween grants  and  between  States. 

(e)  None  of  the  funds  granted  by  the 
Government  or  provided  by  the  State 
shall  be  used  for  any  purpose  not  spe- 
cifically provided  in  the  grant  agree- 
ment. 

(f)  Any  State  accepting  a  grant  or 
grants  under  this  part  shall  agree  that 
neither  the  Government  nor  any  of  its 
officers,  agents,  or  employees  shall  be 
responsible  or  liable  for  any  loss,  ex- 
pense, damage  to  property,  or  for 
death  or  bodily  injury  to  persons, 
which  may  arise  from  or  be  incident  to 
any  project  or  grant  coming  hereun- 
der, and  the  State  shall  agree  to  hold 
the  Government  and  its  officers, 
agents,  or  employees  harmless  from  all 
such  claims. 

(g)  Reimbursement  for  travel  ex- 
penses shall  be  in  accordance  with  the 
States  regular  lawfully  established 
policies  and  prcedures,  except  they 
may  not  exceed  those  authorized  in 
Standardized  Government  Travel  Reg 
ulations  (Federal  Property  Manage- 
ment Regulations.  41  CFR  Parts 
10H141).* 

(h)  The  State  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d 
1970)  which  provides  that  no  person  in 
the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance, and  with  the  implementing 
regulation  issued  by  the  Secretary  of 
Labor  with  the  approval  of  the  Presi- 
dent (29  CFR  Part  31).  Any  grant  for  a 
project  which  involves  a  federally  as- 
sisted construction  contract,  as  de- 
fined in  Executive  Order  11246.  as 
amended,  shall  be  subject  to  the  condi- 
tion that  the  grantee  shall  be  subject 
to  the  condition  that  the  grantee  shall 
comply  with  the  requirements  of  the 
Executive  order,  as  amended,  and  with 
the  applicable  rules,  regulations,  and 
procedures. 

(i)  Under  the  provisions  of  the  Fed- 
eral Hatch  Act  (Political  Activities  Act 
of  Aug.  2.  1939.  as  amended.  5  U.S.C. 
1501-1508  (1976)),  all  State  or  local 
agencies,  officers  and  employees 
whose  principal  employment  is  in  con- 
nection with  activities  financed  by  any 
grant  under  this  part,  irrespective  of 
whether  the  employees  are  under  a 
merit  system,  are  prohibited,  with  cer- 
tain exceptions,  from: 

(1)  Using  official  authority  or  influ- 
ence for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  elec- 
tion or  a  nomination  for  office. 
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arid  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  VA.  22203. 
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(2)  EMrectly  or  indirectly  coercing, 
attempting  to  coerce,  commanding,  or 
advising  any  other  State  or  local  offi- 
cer or  employee  to  pay,  lend,  or  con- 
tribute anything  of  value  to  any  party, 
committee,  organization,  agency,  or 
person  for  political  purposes. 

(3)  Being  a  candidate  for  elective 
office.  Inquiries  with  respect  to  the 
provisions  of  the  Federal  Hatch  Act  as 
it  affects  grants  awarded  luider  this 
Part  should  be  directed  to  the  Office 
of  the  Assistant  Secretary,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203. 

§46.10    Termination. 

(a)  A  State  grant  may  be  terminated 
by  the  State  upon  written  notice  to 
the  Assistant  Secretary,  specifying  the 
date  upon  which  the  State  grant  shall 
be  terminated,  but  which  date  of  ter- 
mination shall  not  be  less  than  30  days 
from  the  date  of  the  notice. 

(b)  Any  grant  awarded  under  this 
part  may  l>e  revoked  or  terminated,  in 
whole  or  in  part,  by  the  Assistant  Sec- 
retary at  any  time  within  the  period  of 
the  grant,  whenever  the  Assistant  Sec- 
retary finds,  after  giving  due  notice  to 
the  State  and  affording  the  State  an 
opportunity  for  a  hearing  under 
§46.11  (appeals  and  hearings)  of  this 
part,  that  the  State  has  failed  to 
comply  with  the  terms  and  conditions 
of  the  grant  or  the  regulations  of  this 
part.  The  State  shaU  be  notified  of 
such  findings  in  writing  and  given  the 
reasons  therefor,  together  with  the  ef- 
fective date. 

§  46.11     Appeals  and  hearings. 

(a)  The  proposed  disapproval  by  the 
Assistant  Secretary  of  any  Initial  State 
application,  request  for  renewal,  or 
modification  of  grant  funds,  or  pro- 
posed termination  of  State  grants 
shall  be  given  to  the  State  by  written 
notice  setting  forth  the  reasons  for 
the  proposed  disapproval  or  termina- 
tion. The  State,  through  its  designated 
coal  or  other  mine  inspection  or  safety 
agency,  may  appeal  such  decision  by 
the  mailing  of  a  notice  of  appeal  and 
request  for  a  public  hearing  to  the  As- 
sistant Secretary  within  30  days  after 
receipt  of  the  notice  of  proposed  disap- 
proval or  termination. 

(b)  A  notice  of  hearing  under  this 
section  shall  be  published  in  the  Fed- 
eral Register  and  the  period  of  time 
between  such  publication  and  the  date 
fixed  for  the  hearing  shall  not  be  less 
than  30  days.  The  nature  of  the  hear- 
ing shall  be  dependent  upon  the  issues 
involved.  The  notice  of  hearing  shall 
prescribe  the  rules  of  the  proceeding. 

(c)  The  final  decision  of  the  Assist- 
ant Secretary  disapproving  any  Initial 
application  or  modification,  or  request 
for  renewal,  or  terminating  a  grant 
shall  be  conclusive  unless  the  State 
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within  30  days  from  the  date  of  such 
decision  shall  file  a  petition  in  the  U-S. 
Court  of  Appeals  for  the  District  of 
Columbia  stating  that  such  decision 
should  be  modified  or  set  aside  in 
whole  or  in  part.  The  fUing  of  a  peti- 
tion shall  not  stay  the  application  of 
the  decision  of  the  Assistant  Secretary 
except  as  ordered  by  the  court. 

Subpart  0 — Fiscal  and  Accounting 

§  46.12     Procedures  for  obtaining  payments 

(a)  States  shall  be  paid  under  one  of 
the  methods  defined  in  Attachment  J. 
Office  of  Management  and  Budget 
Circular  A-102  (revised). 

(b)  States  shall  comply  with  the  pro- 
visions of  Attachment  A.  Office  of 
Management  and  Budget  Circular  A- 
102  (revised)  when  operating  with  fed- 
erally advanced  funds. 

§  46.13    Accounting  records. 

(a)  State  financial  management  sys- 
tems shall  be  maintained  in  accord- 
ance with  the  provisions  of  Attach- 
ment G,  Office  of  Management  and 
Budget  Circular  A-102  (revised). 

(b)  The  State's  records  relating  to 
each  grant,  with  all  supporting  and  re- 
lated documents  shall,  at  aU  reason- 
able times,  be  made  available,  upon  re- 
quest for  inspection  and  audit  by  the 
Assistant  Secretary,  the  Secretary,  or 
by  the  Comptroller  General  of  the 
United  States  or  their  authorized  rep- 
resentatives. If  desired,  microfilm 
copies  may  be  substituted  in  lieu  of 
original  records. 

(c)  The  State's  records  relating  to 
each  grant  shall  be  retained  and  made 
available  imtU  the  expiration  of  3 
years  from  the  date  of  the  submission 
of  the  final  expenditure  report  or.  for 
grants  which  are  renewed  annually, 
from  the  date  of  the  submission  of 
each  annual  expenditure  report,  with 
the  following  qualifications: 

(1)  The  records  shall  be  retained 
beyond  the  3-year  r>eriod  if  audit  find- 
ings have  not  been  resolved. 

(2)  Records  for  nonexpendable  prop- 
erty which  was  acquired  with  Federal 
grant  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(3)  When  grant  records  are  trans- 
ferred to  or  maintained  by  MSHA.  the 
3-year  retention  requirement  Is  not  ap- 
plicable to  the  grantee. 

§  46.14    Procurement  standards. 

(a)  The  State  is  the  responsible  au- 
thority, without  recourse  to  MSHA, 
regarding  the  settlement  and  satisfac- 
tion of  all  contractual  and  administra- 
tive issues  arising  out  of  procurements 
entered  into  In  support  of  a  grant. 
This  includes  but  Is  not  limited  to  dis- 
putes, claims,  protests  of  award,  source 
evaluation,  or  other  matters  of  a  con- 
tractual nature.  Matters  concerning 
violation  of  law  are*  to  be  referred  to 
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such  local.  State,  or  Federal  authority 
as  may  have  proper  Jurisdiction. 

(b)  States  may  use  their  o»ti  pro- 
curement regulations  which  reflect  ap- 
plicable State  and  local  law.  rules  and 
regulations  provided  that  procure- 
ments made  with  Federal  grant  funds 
adhere  to  the  standards  set  forth  in 
Attachment  O.  Office  of  Management 
and  Budget  Circular  A-102  (revised). 

§  46.15     Property     management     standards 
and  patents  and  copyrights. 

(a)  Except  as  specified  in  paragraphs 
<b)  (1)  and  (2)  below,  the  "Property 
Management  Standards"  contained  in 
Attachment  N  of  Office  of  Manage- 
ment and  Budget  Circular  A-102  (re- 
vised) are  applicable  to  all  grants. 

(b)  Specific  standards  for  control  of 
copyrights  and  patents  are: 

(1)  If  any  program  produces  patent- 
able items,  patent  rights,  processes,  or 

■  inventions,  in  the  course  of  work  aided 
by  a  Federal  grant,  such  fact  shall  be 
promptly  and  fully  reported  to  MSHA. 
MSHA  shall  determine  whether  pro- 
tection on  such  invention  or  discovery 
shall  be  sought  and  how  the  rights  in 
the  invention  or  discovery— including 
rights  under  any  patent  issued  there- 
on—shall be  allocated  and  adminis- 
tered in  order  to  protect  interest  con- 
sistent with  the  Act. 

(2)  Where  the  grant  results  in  a 
book  or  other  copyrightable  material, 
any  such  work  normally  becomes  the 
property  of  the  Government,  and  the 
grantee  would  not  be  authorized  to 
secure  a  copyright  thereon.  However, 
educational  institutions  and  individ- 
uals in  the  field  of  education  may  be 
granted  the  right  to  publish  works 
arising  out  of  the  grant  provided  that 
the  Government  secures  a  royalty- 
free,  nonexclusive,  and  irrevocable  li- 
cense to  publish,  reproduce,  use,  and 
dispose  of  the  work,  and  to  authorize 
or  ratify  the  acts  of  others  to  do  the 
same. 

Subpart  E — Raperi* 

§  4&I6    State  monitoring  of  grant-support- 
ed activities;  reports. 

(a)  States  shall  constantly  monitor 
the  performance  of  grant-supported 
activities  to  assure  that  time  schedules 
are  being  met,  projected  work  units  by 
time  periods  are  being  accomplished, 
and  other  performance  goals  are  being 
achieved.  This  review  shall  be  made 
for  each  program,  function,  or  activity 
of  each  grant  as  set  forth  in  the  ap- 
proved grant  application. 

(b)  States  shall  submit  a  quarterly 
performance  report  for  each  grant 
which  briefly  presents  the  following 
for  each  program,  fimction,  or  activity 
involved: 

(1)  A  comparison  of  actual  accom- 
plishments to  the  goals  established  for 
the  period.  Where  the  output  of  grant 
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programs  can  be  readily  quantified, 
such  quantitative  data  shall  be  related 
to  cost  data  for  computation  of  unit 
costs.  f 

(2)  Reasons  for  slippage  in  those 
cases  where  established  goals  were  not 
met. 

(3)  Other  pertinent  information  in- 
cluding, when  appropriate,  analysis 
and  explanation  of  cost  overruns  or 
high  unit  costs. 

(c)  States  shall  submit  financial  re- 
ports in  accordance  with  Attachment 
H  of  Office  of  Management  and 
Budget  Circular  A-102  (revised). 

(d)  Between  the  required  perform- 
smce  reporting  dates,  events  may  occur 
which  have  significant  impact  upon 
the  project  or  program.  In  such  cases, 
the  State  shall  inform  MSHA  as  soon 
as  the  following  types  of  conditions 
become  Itnown: 

(1)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect 
the  ability  to  attain  program  objec- 
tives, prevent  the  meeting  of  time 
schedules  and  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods.  This  disclo- 
sure shall  be  accompanied  by  a  state- 
ment of  the  action  taken  or  contem- 
plated and  any  Federal  assistance 
needed  to  resolve  the  situation. 

(2)  Favorable  developments  or 
events  which  enable  meeting  time 
schedules  and  goals  soonei;  than  an- 
ticipated or  producing  more  work 
units  than  originally  projected. 

(e)  If  any  performance  review  con- 
ducted by  the  State  discloses  the  need 
for  change  in  the  budget  estimates  in 
accordance  with  the  criteria  estab- 
lished in  Attachment  K.  Office  of 
Management  and  Budget  Circular  A- 
102  (revised),  the  State  shall  submit  a 
request  for  budget  revision. 

§  46.17     Acknowledgment  of  Federal  Gov- 
ernment participation. 

Appropriate  acknowledgment  shall 
be  given  by  the  State  of  the  Depart- 
ment of  Labor's  participation  in  fi- 
nancing each  project.  Such  acknowl- 
edgment shall  be  included  in  all  publi- 
cations, news  releases,  and-other  infor- 
mation media  developed  to  publicize, 
describe,  or  report  on  activities  and  ac- 
complishments carried  out  in  whole  or 
in  part  with  funds  received  under  pro- 
visions of  the  Act. 

Swbporl  F — Contultotion  and  Cooperation 

§  46.18    consultation  and  cooperation. 

(a)  As  contemplated  by  the  Act,  the 
Assistant  Secretary  will  consult  and 
cooperate  with  the  State  in  accom- 
plishing the  purposes  of  the  grant,  in- 
cluding, but  not  limited  to.  the  fur- 
nishing of  advice  and  assistance  to 
promote  the  objectives  of  the  Act  and 
the  coordination  of  projects. 


(b)  In  addition  to  cooperating  in  car- 
rying out  the  purposes  of  State  grants, 
the  Assistant  Secretary  also  shall  co- 
operate with  such  States  in  training 
Federal  and  State  inspectors  Jointly, 
and  in  establishing  a  system  by  which 
State  and  Federal  inspection  reports 
of  coal  or  other  mines  located  in  the 
State  are  exchanged  for  the  purpose 
of  improving  health  and  safety  condi- 
tions in  such  mines. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  tho  Socrotory 

[45  CFI  Port  224] 

WORK  INCENTIVE  PROGRAMS  FOR  AFDC  RE- 
CIPIENTS UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Amendmontt  E«tabli*hing  Now  Frecoduret  for 
tho  Dotorminotion  of  Itio  Sanction  Period 

AGENCIES:  Office  of  Human  Devel- 
opment Services.  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  purpose  of  this  pro- 
posed rulemaking  is  to  amend  the  reg- 
ulations governing  the  work  incentive 
program  (WIN)  for  AFDC  applicants 
or  recipients.  These  amendments 
would  remove  provisions  of  the  regula- 
tions which  impKMe  a  fixed  period  of 
AFDC  ineligibility  (sanction  period) 
on  those  individuals  who  are  deregis- 
tered  from  the  WIN  program  for  fail- 
ure or  refusal  to  participate  without 
good  cause.  In  the  place  of  the  fixed 
sanction  period,  the  proposed  regula- 
tions would  establish  a  flexible  period 
of  ineligibility— one  which  bases  the 
length  of  time  during  which  an  indi- 
vidual loses  APDC  benefits  on  the 
length  of  time  the  person  has  refused 
to  participate.  The  length  of  time  the 
person  has  refused  to  participate  will 
be  that  which  exists  between  the  indi- 
vidual's first  refusal  to  participate  in 
the  WIN  program  and  the  date  on 
which  a  notice  of  Intended  deregistra- 
tion  is  sent.  Procedures  for  determin- 
ing when  refusal  to  participate  starts 
are  also  prescribed. 

DATES:  Comments  are  due  by  Janu- 
ary 16,  1979.  Comments,  communica- 
tions, and  inquiries  concerning  the 
proposed  amendments  to  29  CFR  Part 
56  and  45  CFR  Part  224  should  be  di- 
rected to  Mr.  Hans  at  the  address  set 
forth  below.  Comments  shall  be  in 
writing  and  submitted  in  duplicate. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merwin  S.  Hans,  Executive  Director, 
National    Coordination    Committee, 


Work  Incentive  Program.  Room 
5102.  Patrick  Henry  Building,  601  D 
Street  NW.,  Washington,  D.C.  20213, 
Telephone  Number  202-376-6694. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  regulations  concern 
one  aspect  of  the  Work  Incentive 
(WIN)  Program.  (See  Department  of 
Labor  29  CFR  Part  56  Regulations 
elsewhere  in  this  Issue.)  They  are 
being  proposed  in  response  to  several 
court  actions,  including  McLean  v.  Ca- 
lifano.  No.  76  Civ.  1572  (CES) 
(S.D.N.Y.,  filed  June  27,  1977). 

The  work  incentive  program  is  a  na- 
tional work  and  training  program  de- 
signed to  provide  services  and  opportu- 
nities necessary  to  enable  applicants 
for  Aid  to  Families  with  EJependent 
Children  (AFDC)  and  recipients  of 
AFDC  to  become  economically  inde- 
pendent through  employment.  The 
program  is  administered  jointly  by  the 
Department  of  Labor  and  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 

Legislative  requirements  for  the 
WIN  program  are  contained  in  title 
IV,  parts  A  and  C  of  the  Social  Secur- 
ity Act.  Acconiing  to  these  provisions 
certain  persons  must  register  with  the 
WIN  program  in  order  to  be  eligible 
for  AFDC.  Persons  who  must  register 
with  the  program  are  required  to  par- 
ticipate in  employment  and  training 
activities  which  will  enable  them  to 
become  employed  in  the  shortest  time 
possible.  Those  required  to  register 
but  who  refuse  to  participate  in  the 
program  may  be  deregistered  and  are 
subject  to  loss  of  their  part  of  an 
AFDC  grant.  No  one  may  be  deregis- 
tered without  being  offered  an  oppor- 
tunity for  a  fair  hearing. 

These  proposed  regulations  involve 
the  period  of  AFDC  ineligibility  (sanc- 
tion period)  imposed  on  those  individ- 
uals who  are  deregistered  from  the 
WIN  program  for  failure  or  refusal  to 
participate  in  a  WIN  activity  without 
good  cause. 

On  June  23.  1977,  the  United  States 
District  Court  for  the  Southern  Dis- 
trict of  New  York  held  that  the  provi- 
sion of  the  WIN  regulations  entitled. 
"Subsequent  WIN  Registration  by 
Deregistered  Individual"  (29  CFR 
56.77;  45  CFR  224.77)  was  inconsistent 
with  the  Social  Security  Act.  McLean 
V.  Califano,  No.  76  Civ.  1572  (CES) 
(S.D.N.Y..  filed  June  27,  1977).  A  final 
order  and  Judgment  in  this  case  was 
entered  on  September  14,  1977. 

Section  402(a)(19)(F)  of  the  Social 
Security  Act  provides  in  relevant  part 
that:  "•  •  •  if  and  for  so  long  as  any 
•  •  •  individual  *  *  *  has  been  found 
by  .the  Secretary  of  Labor  •  *  *  to 
have  reftised  without  good  cause  to 
participate  '  *  '  or  to  have  refused 
without  good  cause  to  accept  employ- 
ment (that  individual's)  need  shall  not 
be  taken  mto  account  in  making  the 
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determination  (of  the  family's  AFDC 
benefits)." 

The  existing  regulations,  at  29  CFR 
56.77  and  45  CFR  224.77,  provide  that 
a  WIN  registrant  is  automatically  sub- 
ject to  a  90-day  sanction  period  for  the 
first  failure  or  refusal  to  participate  in 
the  WIN  program  without  good  cause 
and  a  6-month  sanction  period  for  sub- 
sequent failures  or  refusals.  These 
time  periods  apply  regardless  of  the 
length  of  the  actual  period  during 
which  an  individual  has  failed  or  re- 
fused to  participate  in  the  program. 

The  District  Court  in  New  York  in- 
validated this  provision  because  it 
found  that  the  statutory  term,  "if  and 
for  so  long  as"  requires  thsU^  the 
length  of  the  sanction  period  must  be 
related  to  the  period  of  time  the  par- 
ticular individual  has  actually  refused 
to  participate.  The  court  also  held 
that  a  fixed  sanction  period  which  is 
not  related  to  the  actual  period  of 
noriparticipation  does  not  comport 
with  the  Act. 

Although  the  decision  in  McLean  v. 
Califano  applied  by  its  own  terms  only 
to  deregistered  WIN  registrants  in  the 
State  of  New  York,  it  would  be  inap- 
propriate to  use  one  system  of  sanc- 
tions for  registrants  in  the  State  of 
New  York  and  a  different  system  else- 
where in  the  United  States.  The  result 
of  a  dual  system  of  sanctions  would  be 
that  registrants  in  different  States 
would  be  subject  to  different  sanctions 
for  engaging  in  similar  conduct  that 
constitutes  failure  or  refusal  to  partici- 
pate in  the  WIN  program  without 
good  cause.  Similarly,  a  dual  system  of 
sanctions  would  be  inconsistent  with 
principles  of  sound  program  adminis- 
tration. These  considerations  have 
also  been  brought  to  the  attention  of 
the  two  Departments  by  the  institu- 
tion of  several  lawsuits  which  seek  to 
implement  the  McLean  decision  in 
other  States.  Accordingly,  these  pro- 
posed regulations  would  establish  a 
single  system  for  determining  the 
sanction  period  which,  in  the  Depart- 
ments' view,  is  consistent  with  the 
McLean  holding. 

The  Departments  considered  the 
possibility  of  adopting  one  poUcy  for 
persons  who  refuse  or  fail  to  partici- 
pate in  the  WIN  program  for  the  first 
time,  and  another  policy  for  persons 
who  refuse  or  fail  to  participate  in 
WIN  on  more  than  one  occasion.  How- 
ever. McLean  v.  Califano  may  pre- 
clude the  use  of  two  different  policies 
since  that  opinion  emphasizes  "an  in- 
dividual determination  for  each  indi- 
vidual" and  also  stresses  the  words  of 
the  statute— "if  and  for  so  long  as." 
Moreover,  the  McLean  case  involved 
an  individual  who  failed  or  refused  to 
participate  in  WIN  on  more  than  one 
occasion.  Therefore,  these  proposed 
regulations  treat  those  who  refuse  on 
more  than  one  occasion  to  participate 
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in  a  WIN  activity  the  same  way  as 
those  who  refuse  to  participate  in  a 
WIN  activity  for  the  first  time.  The 
Departments  invite  comment  on  this 
issue.  Should  all  persons  who  fail  or 
refuse  to  participate  in  a  WIN  activity 
have  their  sanction  period  calculated 
in  the  same  manner,  or  should  a  dif- 
ferent method  of  calculating  the  sanc- 
tion period  be  used  for  those  who  faO 
or  refuse  to  participate  in  a  WIN  activ- 
ity on  more  than  one  occasion?  If 
McLean  precludes  the  adoption  of  dif- 
ferent policies  for  the  first  and  second 
refusers,  should  the  Departments  seek 
legislation  which  would  permit  them 
to  treat  first  and  second  refusers  cUf- 
ferently? 

In  formulating  the  proposed  regula- 
tions to  replace  the  current  scheme  set 
forth  principally  in  29  CFR  56.77  and 
45  CFR  224.77,  the  Departments  were 
guided   by  two   important  aspects  of 
the  McLean  decision.  First,  the  court 
clearly    rejected    an    argument    that 
WIN    registrants    cannot    be    deregis- 
tered for  failure  or  refusal  to  partici- 
pate   in    the    WIN    program    without 
good       cause.       The       court       said: 
•[Allthough  we  understand  plaintiff's 
argument  that  an  individual  who  Is  so 
sanctioned    under    the    regulations   is 
precluded     from     the     very     benefits 
which  Congress  hoped  would  function 
as  positive  incentives  to  becoming  a 
wage-earner,  we  do  not  believe  that 
the  creation  of  negative  incentives  is 
beyond      the      discretionary      powers 
which  Congress  invested  in  the  Secre- 
taries of  HEW  and  Labor.  "  Therefore, 
the  authority  to  deregister  registrants 
who  fail  to  participate  in  the  program 
without  good  cause  is  a  valid  exercise 
of  the  Secretaries'  statutory  authority, 
set  forth  in  Section  439  of  the  Social 
Security   Act,    to   promulgate   regula- 
tions  for  the  operation  of  the  WIN 
program,  and  Is  not  inconsistent  with 
the  purposes  of  the  Act. 

Another  important  aspect  of  the 
McLean  decision  was  its  holding  that 
the  statute  did  not  require  that  the 
sanction  period  equal,  with  mathemat- 
ical precision,  the  period  of  failure  or 
refusal  to  participate.  Rather,  the 
decison  said  that  "a  close  approxima- 
tion as  to  each  individual"  would  suf- 
fice. 

The  WIN  process  may  be  summa- 
rized as  follows.  A  person  is  required 
to  register  for  a  WIN  activity.  SUff 
work  is  completed  on  the  person— an 
appraisal  of  the  supportive  services 
needs  and  an  employment  evaluation 
of  the  person  is  made.  The  person  may 
be  referred  to  a  WIN  activity.  The 
person  may  fail  or  refuse  to  report  to 
a  WIN  office  or  to  a  WIN  activity.  If 
this  happens,  a  conciliation  period  of 
up  to  30  days  takes  place  during  which 
a  WIN  counselor  attempts  to  persuade 
the  person  to  participate  in  WIN.  If 
the  person  continues  to  fail  or  refuse 
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to  participate  In  WIN.  he  Is  sent  a 
notice  of  intended  dereglstration.  Fol- 
lowing the  notice  a  hearing  may  take 
place  if  requested.  If  the  hearing  re- 
sults in  a  finding  that  there  is  no  good 
cause  for  the  person's  failure  or  refus- 
al to  participate,  he  is  deregistered.  A 
60  day  counseling  period  then  takes 
place.  During  this  counseling  period, 
the  person  may  appeal  the  finding  of 
the  hearing  to  the  State  Appellate 
Board  or  to  the  National  Review  Panel 
which  sits  in  Washington.  D.C.  After 
the  60  day  counseling  period,  the 
person  will  be  subjected  to  a  sanction 
If  counseling  is  unsuccessful. 

The  major  problems  which  are  in- 
herent in  formulating  the  proposed 
rules  are: 

(1)  When  does  failure  or  refusal  to 
participate  t)egin;  and 

(2)  When  does  it  end. 

The  proposed  rules  address  these 
problems  by  specifying  that  failure  or 
refusal  to  participate  begins  on  the 
date  of  the  individual's  first  failure  or 
refusal  to  participate  in  a  WIN  activity 
without  good  cause,  and  ends  on  the 
date  a  "notice  of  intended  dereglstra- 
tion" is  sent  to  the  individual.  The 
length  of  time  that  elapses  between 
these  two  dates  will  determine  the 
length  of  the  subsequent  sanction 
period  during  which  an  individual  is 
ineligible  to  register  for  WIN  and  re- 
ceive AFDC  t)enef  its. 

The  proposed  rules  provide  that  a 
notice  of  intended  dereglstration  will 
not  be  sent  to  an  Individual  until  all 
efforts  toward  conciliatory  resolution 
of  disputes  between  the  WIN  sponsor 
and  the  registrant  have  been  exhaust- 
ed. (This  conciliation  effort  may  con- 
tinue for  a  period  not  to  exceed  30 
days,  but  may  be  terminated  sooner  at 
the  discretion  of  the  WIN  sponsor 
when  it  is  apparent  that  the  dispute 
cannot  be  reconciled  in  this  manner.) 
The  proposed  rules  also  provide  that 
the  notice  of  intended  dereglstration 
will  specify  the  determined  date  of  the 
registrant's  first  failure  or  refusal  to 
participate  in  WIN  activity  without 
good  cause.  The  notice  will  also  in- 
clude, among  other  Information,  noti- 
fication of  the  registrant's  right  to  a 
hearing  where  he  or  she  believes  the 
proposed  action  and/or  proposed 
length  of  the  sanction  period  is  incor- 
rect. (It  should  be  noted  that  accord- 
ing to  the  current  rules  governing  the 
program  if  the  hearing  decision  is  ad- 
verse to  the  individual  and  he  or  she 
participates  in  counseling  for  a  period 
of  up  to  60  days  aimed  at  persuading 
him/her  to  participate  In  the  WIN 
program,  no  sanction  may  be  imposed 
during  that  period.  Furthermore,  if 
such  counseling  is  successful,  no  sanc- 
tion may  be  imposed. ) 

Because  it  is  not  always  clear  when 
the  individual  has  first  fadled  or  re- 
fused to  participate,  the  regulations 
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further  spell  out  how  this  determina- 
tion is  to  be  made.  They  provide  that 
this  date  will  be  determined  by  identi- 
fying the  date  on  which  the  individual 
first  expressly  refused  to  participate 
(overt  or  express  refusal),  or  the  date 
on  which  he  or  she  began  to  act  in 
such  a  way  that  failure  or  refusal  to 
participate  caui  be  implied  (defacto  re- 
fusal). 

With  respect  to  whether  a  failure  or 
refusal  to  participate  can  be  implied 
from  an  Individual's  actions,  the  regu- 
lations do  not  attempt  to  si}ell  out 
each  and  every  action  that  may  give 
rise  to  such  an  implication.  There  are 
a  variety  of  ways  that  an  individual 
may  indicate  an  unwillingness  to  par- 
ticipate. It  would  be  impossible  to 
identify  all  of  these  in  regulations. 

However,  a  refusal  may  be  deemed 
to  have  occurred  if  the  individual 
takes  any  of  the  actions  set  forth  in 
chapter  9,  section  B-3b  of  the  WIN 
handt>ook.  According  to  that  section  of 
the  handbook  the  following  actions 
may  constitute  a  failure  or  refusal  to 
participate. 

(DA  registrant,  after  two  call-in  no- 
tices, refuses  or  falls  without  good 
cause  to  appear  for  an  appraisal  or 
other  interview; 

(2)  A  certified  registrant  fails  to 
appear  without  good  cause  for  a  job 
referral  or  interview  when  the  referral 
is  made  by  the  WIN  sponsor  staff,  and 
the  job  meets  appropriate  work  crite- 
ria and  is  consistent  with  the  employ- 
ability  plan: 

(3)  A  registrant  repeatedly  fails  to 
show  up  for  work  or  for  WIN  sponsor 
and/or  SAU  interviews,  appointments, 
classes,  etc.,  without  good  cause: 

(4)  A  registrant  seriously  disrupts  a 
WIN  activity  or  the  orderly  adminis- 
tration of  the  overall  program,  or  his 
behavior  constitutes  a  threat  or 
hazard  to  fellow  registrants: 

(5)  A  registrant  possesses  the  re- 
quired education,  experience,  or  apti- 
tude to  perform  the  assignment  but 
makes  no  noticeable  effort  to  benefit 
from  the  WIN  activity.  The  regis- 
trant's performance  must  be  at  a  level 
consistently  below  the  normal  range 
of  achievement  of  the  Individual's 
fellow  WIN  registrants.  The  determin- 
ing factors  would  be  the  WIN  staff's 
best  judgment  as  to  whether  the  indi- 
vidual is  performing  at  or  near  his 
actual  potential: 

(6)  The  registrant  quits  his  job  with- 
out good  cause  or  is  fired  for  cause 
during  the  initial  90  days  of  employ- 
ment. The  determination  as  to  wheth- 
er an  Individual  was  fired  for  cause  Is 
made  by  the  WIN  sponsor,  based  on 
unemployment  insurance  service  crite- 
ria: 

(7)  The  registrant  refuses  without 
good  cause  to  accept  suitable  child 
care,  thereby  precluding  participation 
in  WIN: 


(8)  A  registrant  refuses  without  good 
cause  to  accept  other  services,  such  as 
transportation,  thereby  precluding 
participation  in  work  or  training.  How- 
ever, a  registrant  may  not  be  com- 
pelled to  accept  major  medical  services 
even  if  the  refusal  of  such  services  pre- 
cludes further  participation. 

The  first  failure  or  refusal  to  partici- 
pate is  used  to  measure  the  beginning 
of  the  sanction  period.  As  noted, 
where  the  failure  or  refusal  to  partici- 
pate Is  Implied  by  a  person's  actions, 
the  date  the  Individual  began  the  pat- 
tern of  misbehavior  is  used  to  measure 
the  beginning  of  the  sanction  period. 
Accordingly,  since  the  determination 
of  the  beginning  of  the  pattern  will 
Indeed  be  judgmental,  this  determina- 
tion will  be  subject  to  review  under  29 
CFR  56.65  and  45  CFR  224.65.  These 
sanctions  are  being  amended  by  this 
proposed  rulemaking  to  provide  that 
the  length  of  the  sanction  period  is 
subject  to  review  under  the  WIN  adju- 
dication system. 

The  Departments  have  noted  that 
under  the  proposed  method  for  calcu- 
lating the  sanction  period,  persons 
whose  failure  or  refusal  to  participate 
is  implied  from  a  pattern  of  behavior 
will  always  be  subject  to  a  greater 
sanction  than  persons  whose  failure  or 
refusal  to  participate  Is  express. 
Therefore,  to  make  certain  that  per- 
sons fully  understand  the  conse- 
quences of  their  failure  or  refusal  to 
participate,  the  Departments  will  put 
Into  effect  program  policy  to  ade- 
quately warn  each  person  at  the  time 
of  registration  that  either  an  express 
(overt)  refusal,  or  a  pattern  of  behav- 
ior (defacto  or  implied  refusal)  that 
friistrates  the  Intent  of  the  program 
without  good  cause,  could  result  In  the 
loss  of  a  portion  of  the  family's  cash 
benefits.  The  Departments  invite  com- 
ment on  problems  which  may  result 
from  Imposing  a  greater  sanction  on 
those  whose  failure  or  refusal  to  par- 
ticipate Is  attributable  to  a  pattern  of 
behavior. 

With  regard  to  the  ending  date  for 
measuring  the  sanction  period,  the 
proposed  rules  use  the  date  of  the 
notice  of  Intended  dereglstration.  This 
date  has  been  chosen  because  It  will 
establish  a  standard,  nondiscretionary 
rule  applicable  to  all  program  regis- 
trants and  win  enable  the  WIN  spon- 
sor to  Include  this  Information  In  the 
notice.  The  registrant  will  then  have 
the  opportunity  to  raise  the  length  of 
the  sanction  period  as  an  Issue  at  the 
same  hearing  available  on  the  Issue  of 
his  refusal  to  participate.  We  consid- 
ered other  alternatives,  including  the 
date  of  request  for  a  hearing  and  the 
date  of  the  hearing  decision.  However, 
since  use  of  either  of  these  dates 
would  have  the  effect  of  penalizing 
registrants  for  exercising  their  right  to 


a    hearing,    these    dates    were    not 
chosen. 

Accordingly,  it  is  proposed  to  amend 
Title  45.  Part  224  as  follows: 

PART  234— WORK  INCENTIVE  PROGRAMS  FOR 
AFDC  RECIPIENTS  UNDER  TITLE  IV  OF  THE 
SOCIAL  SECURITY  ACT 

1.  Section  224.51  is  amended  by:  re- 
vising paragraph  (a):  adding  the  fol- 
lowing new  paragraphs  (b)  and  (c): 
and  renumbering  the  existing  para- 
graph (b).  (c).  and  (d)  as  paragraphs 
(d).  (e)  and  (f)  respectively. 

§  224.51     Sanctions. 

A  State  plan  under  title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  a  registered  recipient  has 
been  found  to  have  failed  or  refused 
without  good  cause  to  participate  in 
the  WIN  program,  the  following  sanc- 
tions shall  apply  for  so  long  as  the  reg- 
istrant falls  or  refuses  to  participate. 
This  period  will  be  determined  In  ac- 
cordance with  paragraph  (b)  of  this 
section. 


(b)  The  period  of  sanction  resulting 
from  a  failure  or  refusal  to  participate 
without  good  cause  shall  be  measured 
by  the  length  of  time  that  elapsed 
from  the  date  of  the  registrant's  first 
failure  or  refusal  to  participate  in  the 
WIN  program  to  the  date  of  the  WIN 
sponsor's  issuance  of  the  notice  of  In- 
tended dereglstration. 

(c)  The  first  failure  or  refusal  to  par- 
ticipate in  the  WIN  program  may  be 
manifested  either  by  an  overt  (ex- 
press) refusal  or  defacto  failure  to  par- 
ticipate. 

(1)  An  overt  (express)  refusal  is  a 
written  or  oral  statement  which  indi- 
cates that  an  Individual  will  not  par- 
ticipate In  the  WIN  program.  Where 
this  ejfpression  is  made,  the  first  refus- 
al to  participate  shall  be  deemed  to 
have  occurred  on  the  date  of  that  ex- 
pression. 

(2)  A  de factor  refusal  is  any  act  or 
pattern  of  behavior  which  Indicates 
that  an  individual  will  not  participate 
in  the  WIN  program.  Where  a  defacto 
failure  is  one  act  on  the  part  of  the  In- 
dividual, the  first  failure  to  participate 
shall  be  deemed  to  have  occurred  on 
the  date  of  that  act.  Where  a  defacto 
failure  is  a  pattern  of  behavior  on  the 
part  of  the  Individual,  the  first  failure 
to  participate  shall  be  deemed  to  have 
occurred  on  the  date  the  pattern 
began. 


2.  Section  224.63  is  amended  by:  Re- 
vising paragraph  (a);  adding  the  fol- 
lowing new  paragraph  (b)(2);  by  re- 
numbering the  existing  paragraphs 
(b)(2)-(b)(7)  as  paragraphs  (b)(3)- 
(b)(8)   in   paragraph   (b)   accordingly; 
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and  by  amending  the  new  paragraph 
(b)(3)  as  follows: 

§  224.63    Requirement  of  conciliation  and 
notice. 

(a)  All  efforts  toward  conciliatory 
resolution  of  disputes  between  the 
WIN  sponsor  and  the  registrant  must 
be  exhausted  prior  to  the  Issuance  of  a 
notice  of  Intended  dereglstration.  This 
conciliation  effort  may  continue  for  a 
period  not  to  exceed  30  days  but  may 
be  terminated  sooner  at  the  discretion 
of  the  WIN  sponsor  when  It  is  appar- 
ent that  the  dispute  cannot  be  recon- 
ciled In  this  maimer.  Immediately 
after  the  conciliation  period  has  termi- 
nated, or  the  dispute  remains  unre- 
solved after  30  days,  the  WIN  sponsor 
shall  mall  to  the  registrant  a  notice  of 
Intended  dereglstration. 

(b)  The  notice  shall  include: 
(!)•  •  • 

(2)  Notice  of  the  determined  date  of 
first  failure  or  refusal  to  participate  in 
the  WIN  program  without  good  cause, 
and  the  consequent  length  of  the  sanc- 
tion period. 

(3)  Notification  of  the  registrant's 
right  to  a  hearing  If  the  registrant  be- 
lieves the  proposed  action  is  incorrect 
and/or  the  length  of  the  sanction 
period  Is  Incorrect,  provided  a  request 
for  a  hearing  is  filed  as  prescribed  in 
§  224.64. 

3.  Paragraph  (a)  of  §  224.65  Is  revised 
to  read  as  follows: 

§  224.65    Issues  subject  to  hearing. 

(a)  Under  the  WIN  adjudication 
system  a  hearing  officer  will  hear  and 
decide  WIN  program  Issues  arising 
subsequent  to  registration  by  certified 
and  uncertified  registrants.  WIN  pro- 
gram Issues  Include  failure  or  refusal 
to  appear  for  appraisal,  assignment  to 
a  WIN  component,  unresolved  WIN 
grievances,  failure  or  refusal  without 
good  cause  to  accept  employment  or 
otherwise  participate  In  the  WIN  pro- 
gram, and  the  determination  of  the 
length  of  the  sanction  period. 


4.  Paragraph  (a)  of  §224.68  is 
amended  by  revising  subparagraph  (5) 
as  follows: 

§  224.68    Decisions  of  the  hearing  officer. 

(a)  The  hearing  officer  may  rule: 


(5)  That  the  length  of  the  period  of 
the  registrant's  failure  or  refusal  to 
participate  was  not  correctly  deter- 
mined. 

The  hearing  officer  may  also  render 
such  other  rulings  as  are  appropriate 
to  the  issues  in  question.  However,  a 
hearing  officer  shall  not  consider  the 
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validity  or  consitutionality  of  the  reg- 
ulations in  this  part  or  of  the  Act. 


5.  Paragraph  (a)  of  §  224.77  Is  revised 
to  read  as  follows: 

§224.77  Subsequent  WIN  registration  by 
deregistered  individuals. 
(a)  An  Individual  who  was  deregis- 
tered on  the  basis  of  a  "failure  or  re- 
fusal to  participate  without  good 
cause"  determination,  upon  applica- 
tion, may  again  register  for  WIN.  pro- 
vided the  sanction  period  specified  in 
§  224.51(b)  has  elapsed  and  the  individ- 
ual has  given  evidence  to  the  WIN 
project  staff  of  willingness  to  partici- 
pate. ■.. 


Dated:  October  30.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health.  Education, 
and  Welfare. 

Dated:  November  7,  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-32119  Filed  11-16-78;  8:45  am] 
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Otfica  of  Education 

[45  CFR  Port  139] 

TRAINING  PROGRAM  FOR  SPEOAL  PRO- 
GRAMS STAFF  AND  LEADERSHIP  PERSON- 
NEL 

Intent  Net  To  Publish  Final  Rofulotions 

AGENCY:  Office  of  Education, 
DHEW. 

ACTION:  Notice  of  intent  not  to  pub- 
lish final  regulations  and  withdrawal 
of  proposed  rulemaking. 

SUMMARY:  After  extensive  discus- 
sion and  deliberation  regarding  the 
statute,  the  notice  of  proposed  rule- 
making published  on  January  12.  1978, 
and  the  subsequent  public  comments, 
the  Commissioner  of  Education  has 
decided  that  section  417B(f)  of  the 
Higher  Education  Act  of  1965,  as 
amended,  does  not  require  publication 
of  a  separate  implementing  regulation. 

EFFECTTIVE  DATE:  This  notice  is  ef- 
fective November  17.  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Velma  L.  Montelro.  Bureau  of 
Higher  and  Continuing  Education, 
7th  and  D  Streets,  SW.,  Regional 
Office  Building  3,  Room  3514,  Wash- 
ington, D.C.  20202.  telephone  202- 
245-2511. 
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SUPPLEMENTARY  INFORMATION: 
The  Education  Amendments  of  1976 
added  a  new  subsection  417B(f).  which 
authorized  the  Commissioner  to  award 
contracts  to  institutions  of  higher  edu- 
cation and  other  appropriate  public 
agencies  and  nonprofit  private  organi- 
zations to  provide  staff  and  training 
for  leadership  personnel  in  the  pro- 
jects of  the  special  programs  for  stu- 
dents from  disadvantaiged  back- 
grounds. 

The  Office  of  Ekiucation  has  award- 
ed a  contract  based  on  requests  for 
proposals  (RFP).  A  synopsis  of  the  ini- 
tial RPP  was  published  in  the  Com- 
merce Business  Daily  on  August  10, 
1978,  establishing  September  8,  1978. 
as  the  closing  date  for  receipt  of  pro- 
posals. The  initial  training  contract 
was  awarded  on  September  29,  1978. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.592,  Training  Program  for  Special  Pro- 
grams Staff  and  Leadership  Personnel.) 

Dated:  October  11,  1978. 

Ernest  L,  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  November  8,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
[PR  Doc.  78-32317  Piled  11-16-78;  8:45  am] 
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Adminiitralion  en  Aging 

[45CFt  Port  1321] 

GRANTS  FOR  STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 

Withdrawal  of  Natic*  of  Prope»«d  Rul«making 

AGENCY:  Office  of  Human  Develop- 
ment Services,  DHEW. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws 
proposed  regulations  published  on  De- 
cember 5,  1977  (42  FR  61479).  That 
proposal  would  have  transferred,  from 
the  Commissioner  on  Aging  to  State 
agencies  on  aging,  authority  to  ap- 
prove extensions  of  a  3-year  limitation 
of  project  awards  under  State  and 
community  programs  on  aging.  It 
would  also  have  established  criteria  to 
be  used  by  State  agencies  to  approve 
such  extensions.  The  Older  Americans 
Act  Amendements  of  1978  was  passed 
October  18.  1978.  This  legislation  will 
require  a  number  of  regulatory 
changes.  We  are  therefore  withdraw- 
ing the  proposed  rule  in  order  to  ree- 
valuate it  in  light  of  the  new  legisla- 
tion and  to  consider  all  necessary 
amendments  to  our  regulations  at  the 
same  time. 
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DATES:  Effective  on  November  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  Sicker,  Ph.  D.,  Office  of  Pro- 
gram Development,  Administration 
on  Aging,  Office  of  Human  Develop- 
ment Services,  Department  of 
Health,  Education,  and  Welfare, 
telephone  202-245-6809, 

(Sees.  304(c)  and  305(a)  of  the  Older  Ameri- 
cans Act;  87  Stat.  40  (42  U.S.C.  3024(c)  and 
3025(a)).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.609.  Special  Programs  for 
the  Aging.) 

Dated:  September  14.  1978. 

Robert  Benedict, 
Commissioner  on  Aging. 

Dated:  October  11,  1978. 

Arabella  Martinez, 
I  Assistant  Secretary  for 

Human  Development  Services. 

Approved:  November  11, 1978. 

Hale  Champion, 
Acting  Secretary. 
[PR  Doc.  78-32390  Piled  11-16-78:  8:45  ami 
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[3410-15-M] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

KANSAS  ELECTRIC  POWER  COOPERATIVE, 
INC 

Draft  Environmental  Impact  Statoment 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
may  prepare  an  environmental  impact 
statement  in  accordance  with  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection 
with  a  proposed  application  for  financ- 
ing from  Kansas  Electric  Power  Coop- 
erative, Inc.  (KEPCo),  5709  West  21st 
Street.  P.O.  Box  4267,  Gage  Center 
Station,  Topeka,  Kans.  66604.  The 
statement  will  cover  proposed  financ- 
ing of  KEPCo  participation  in  the 
Wolf  Creek  Generating  Station,  unit 
No.  1,  which  is  sponsored  by  Kansas 
Gas  &  Electric  Co.  and  Kansas  City 
Power  &  Light  Co.  The  generator 
rated  at  1150  MW  will  be  driven  by 
steam  produced  by  a  pressurized  water 
nuclear  reactor  and  will  be  located  in. 
Coffey  County,  Kans.,  approximately 
53  miles  south  of  Topeka,  Kans.  Ap- 
proximately 180  miles  of  transmission 
line  were  constructed  in  conjunction 
with  the  project.  KEPCo  proposes  to 
be  a  17-percent  participant  in  the  own- 
ership of  the  generating  unit. 

The  U.S.  Nuclear  Regulatory  Com- 
mission <NRC)  Office  of  Nuclear  Reac- 
tor Regulation  published  a  draft  envi- 
ronmental statement  in  July  1975  and 
a  final  environmental  statement  in  Oc- 
tober 1975  concerning  this  project. 
The  NRC  statement  will  be  utilized  by 
REA  in  making  its  decision.  If  pre- 
pared, the  REA  statement  will  supple- 
men):  the  NRC  statement  and  will  de- 
termine the  environmental  effect  of 
the  Federal  financing  proposed  to  be 
provided  to  KEPCo  for  its  participa- 
tion. 

Interested  persons  are  invited  to 
submit  comments  which  may  be  help- 
ful to  REA  in  preparing  the  draft  EIS. 

Comments  should  be  forwarded  to 
the  Assistant  Administrator— Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  with  a  copy 
to  KEPCo,  the  proposed  borrower, 
whose  address  is  given  above.  Addi- 
tional information  may  be  obtained  at 
the  borrower's  office  during  regular 
business  hours. 


Dated  at  Washington.  D.C.  this  8th 
day  of  November  1978. 

Robert  W.  Feragen, 

Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.  78-32277  Filed  11-16-78;  8:45  am] 


[3410-18-M] 

Economic!,  Statittict,  and  Cooperatives  Service 

STUDY  OF  FOREIGN  INVESTMENT  IN  U.S.  REAL 
ESTATE 

AGENCY:  Economics,  Statistics,  and 
Cooperatives  Service. 

ACTION:  Notice. 

SUMMARY:  The  Economics,  Statis- 
tics, and  Cooperatives  Service  (ESCS) 
will  conduct  a  study  of  the  feasibility 
of  establishing  a  system  to  monitor 
foreign  direct  investments  in  agricul- 
tural, rural,  and  urban  property.  This 
studywill  be  conducted  between  the 
date  of  publication  of  this  notice  and 
September  30,  1979.  The  information 
sought  will  be  that  which  is  useful  in 
identifying  regular  and  reliable 
sources  of  information  on  foreign  own- 
ership in  U.S.  real  estate.  Various 
local.  State,  and  Federal  agencies  will 
be  contacted,  as  well  as  buyers  and 
Sellers  of  real  estate,  officials  of  finan- 
cial institutions,  brokers,  attorneys, 
and  others  who  participate  in  the  real 
estate  market.  All  information  on  spe- 
cific individuals,  or  their  representa- 
tives, or  other  persons  will  be  held 
confidential.  Failure  to  provide  infor- 
mation requested  for  this  study  will  be 
subject  to  the  enforcement  provisions 
of  22  U.S.C.  3105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gene   L.   Wunderlich,    Natural   Re- 
source Economics  Division,  Econom- 
ics, Statistics,  and  Cooperatives  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washigton,     D.C.     20250,     202-447- 
9179. 
SUPPLEMENTAL      INFORMATION: 
The  International  Investment  Survey 
Act  of  1976  (22  USC  3101  et  seq.)  man- 
dated a  study  of  the  feasibility  of  es- 
tablishing a  system  to  monitor  foreign 
direct     investments     in     agricultural, 
rural,  and  urban  real  property.  ESCS 
has  been  designated  to  carry  out  this 
study.  The  relevant  delegations  of  au- 


thority were  published  at  43  FR  37419, 
August  23,  1978. 

Study  Objectives 

This  study  will  be  conducted  be- 
tween the  date  of  publication  of  this 
notice  and  September  30,  1979.  The 
product  of  the  study  will  be  a  report 
to  Congress  covering  the  following 
topics: 

(1)  The  real  estate  industry  as  an  in- 
formation system:  A  description  of  the 
real  estate  industry,  those  aspects  par- 
ticularly important  in  foreign  invest- 
ment, the  sources  of  information 
about  real  estate.  Background  for 
other  reports. 

(2)  A  review  of  State  law  on  restric- 
tions on  foreign  investment  in  real 
estate,  emphasizing  reporting  and  reg- 
istration. 

(3)  Restrictions,  controls,  and  regis- 
tration requirements  as  they  pertain 
to  U.S.  investors  abroad. 

(4)  Technical,  economic  and  adminis- 
trative feasibility  of  Federal  registra- 
tion and  Federal  reporting  systems.  A 
comparison  of  two  types  of  centralized 
systems  concerned  exclusively  with  ob- 
tainirfg  information  on  foreign  invest- 
ment in  real  estate. 

(5)  Legal  analysis  of  the  feasibility 
of  systems  designed  solely  to  obtain  in- 
formation on  foreign  investment  in 
real  estate. 

(6)  Description  of  multipurpose  data 
systems,  specification  of  the  uses  and 
limits  of  multipurpose  systems.  Con- 
ceptual models  and  existing  systems. 

(7)  State  of  arts  of  land  record  sys- 
tems in  the  United  States  beginning 
with  assessment  records  and  emphasiz- 
ing capabilities  to  identify  and  aggre- 
gate information  on  land  owners  in- 
cluding citizenship  and  residence  of 
beneficial  owners. 

(8)  Review  of  state  of  multipurpose 
cadastres  abroad  to  determine  systems 
or  elements  transferable  to  the  United 
States.  Analysis  includes  the  useful- 
ness of  systems  abroad  in  determining 
citizenship  and  residence  of  owners. 

(9)  Technical,  economic,  and  admin- 
istrative feasibility  of  land  data  sys- 
tems that  produce  data  on  foreign 
ownership  as  a  by-product.  Compari- 
son of  county-record-oriented  network 
with  periodic  full  count  of  sample  sur- 
veys. Evaluation  will  follow  prescribed 
criteria. 

(10)  Legal  analysis  of  multipurpose 
systems  as  they  are  designed  and  used 
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for  compiling  information  on  foreign 
investment  in  U.S.  real  estate. 

(11)  Secrecy  and  disclosure  of  infor- 
mation on  land  ownership  and  land 
transactions— an  extension  of  an  ini- 
tial study. 

(12)  The  economic  impact  of  foreign 
investment  in  real  estate:  Analysis. 
based  on  available  data,  of  the  likely 
effects  of  foreign  purchase  and  owner- 
ship of  land  on  prices,  employment, 
capital  formation  in  the  economy  as  a 
whole;  and  effect  of  foreign  invest- 
ment on  farmland  prices,  size  of  farm, 
tenure,  structure,  productivity,  and 
rural  communities. 

(13)  Institutional  analysis  of  land  in- 
formation systems  which  report  for- 
eign ownership  of  land.  Emphasis  of 
the  smalysis  is  on  the  control  of  infor- 
mation as  an  instrument  of  power;  and 
effect  of  centralization  and  decentral- 
ization on  management  of  information 
systems. 

(14)  Summary  comparison  of  four 
scenarios  of  information  systems  so 
that  tradeoffs  between  alternatives 
are  clearly  discernible.  Within  limits 
of  available  information,  recommenda- 
tions will  be  made. 

(15)  Bibliography. 

Sources  of  Information 

Data  will  be  gathered  primarily 
through  interviews  with  knowledge- 
able individuals  who  are  associated 
with  the  transfer,  financing,  recorda- 
tion, valuation,  and  management  of 
real  property.  Categories  of  persons  to 
be  contacted  include: 

(1)  Real  estate  brokers.  Firms  or  per- 
sons acting  for.  and  on  behalf  of, 
buyers  and  sellers  of  real  property  in- 
terests. May  include  firms  and  services 
such  as  property  listing  that  are  ancil- 
lary to  transactions. 

(2)  Real  estate  counselors.  Persons  or 
firms  who  advise  buyers,  sellers,  and 
others  who  hold,  manage,  appraise,  fi- 
nance, or  assist  in  the  trade  of  real 
estate. 

(3)  Buyers  and  sellers.  Buyers  and 
sellers  of  interests  in  real  estate  not 
limited  to  titles  in  fee  simple. 

(4)  Attorneys.  Persons  licensed  to 
practice  law  and  others,  including  title 
examiners,  directly  involved  in  legal 
services  pertaining  to  real  estate.  (No 
information  will  be  sought  the  disclo- 
sure of  which  would  breach  the  confi- 
dentiality of  the  attorney-client  rela- 
tionship.) 

(5)  Financial  officials.  Persons  in  fi- 
nancial institutions  such  as  banlcs,  sav- 
ings and  loans,  and  mortgage  compa- 
nies responsible  for  the  financing  of 
real  property  transfers  or  managing 
real  estate  for  others. 

(6)  Real  estate  managers.  Firms  or 
persons  responsible  for  the  use  of  and 
income  from  real  property  owned  by 
others. 
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(7)  Recorders.  The  officials  of  local 
governments  responsible  for  the  re- 
cording of  instruments  affecting  real 
estate  titles.  May  also  be  titled  regis- 
trar of  deeds,  recorder  of  deeds,  or 
clerk. 

(8)  Assessors.  The  officials  of  local 
governments  responsible  for  the  iden- 
tification and  valuation  of  real  proper- 
ty for  tax  purposes.  May  also  be 
known  as  assessing  officer  and  may 
also  Include  appraisers,  auditors,  or 
treasurers  to  the  extent  that  they 
create,  hold,  or  use  real  property  in- 
formation. 

Indivisuals  within  these  categories 
will  be  selected  for  interview  on  the 
basis  of  self-advertisement  or  offering 
of  services,  published  articles  or  books 
relating  to  the  subject,  referrals  by 
professional  or  trade  organizations,  re- 
ferrals by  persons  previously  contact- 
ed, or  position  held  in  organizations 
known  to  be  engaged  in  any  of  the  ac- 
tivities mentioned. 

Staff  and  Contractors 

The  data  will  be  gathered  and  the 
report  written  by  a  combination  of 
USDA  staff  and  contractor  personnel. 
Contractors  engaged  for  this  project 
are: 

(1)  Barlow  Burke,  Washington  College  of 
Law,  The  American  University.  Washing- 
ton. D.C.  20016. 

(2)  Prances  Flanagan.  School  of  Business 
Administration.  University  of  California, 
Berkeley,  Calif.  94270. 

(3)  International  Association  of  Assessing 
Officers.  1313  East  60th  Street.  Chicago, 
m.  60637. 

(4)  J.  Dean  Jansma.  Department  of  Agricul- 
tural Economics  and  Rural  Sociology. 
Pennsylvania  State  University,  University 
Park.  Pa.  16802. 

(5)  Lincoln  Institute  of  Land  Policy.  26 
Trowbridge  Street.  Cambridge.  Ma^. 
02138. 

(6)  John  McMah&n.  1  Embarcadero  Center, 
San  Francisco.  Calif.  94111. 

(7)  Texas  Real  EsUte  Research  Center. 
Texas  A.  Si  M.  University,  College  Station. 
Tex.  77843. 

(8)  Robert  Warren.  College  of  Urban  Affairs 
and  Public  Policy.  University  of  Delaware. 
Newark.  Del.  19711. 

(9)  Price  Waterhouse  and  Co..  Office  of 
Government  Services,  1801  K  Street. 
Northwest.  Washington.  D.C.  20006. 

(10)  Bruce  Zagaris,  1923  38th  Street.  North- 
west, Washington,  D.C.  20007. 

Confidentiality 

22  U.S.C.  3104(c)  provides  that  infor- 
mation collected  in  the  course  of  this 
study  on  specific  owners,  buyers,  sell- 
ers, or  their  representatives,  or  other 
persons  questioned  will  be  available 
only  to  officials  or  employees,  consul- 
tants, and  persons  working  under  con- 
tract on  this  project.  According  to  that 
section,  such  information  may  only  be 
released  as  authorized  by  the  Presi- 
dent to  other  Government  agencies  or 
officials  to  further  the  purposes  of  the 
act. 


Enforcement 

Failure  to  supply  information  re- 
quested for  this  study  will  be  subject 
to  the  enforcement  provisions  of  22 
U.S.C.  3105,  which  provides  for  a  civil 
penalty  not  exceeding  $10,000;  or  a 
criminal  penalty  of  a  fine  not  to 
exceed  $10,000,  or  imprisonment  for 
not  more  than  1  year,  or  both. 

Dated:  November  9,  1978. 

Kenneth  R.  Farrell, 
Administrator. 

[FR  Doc.  78-32463  Filed  11-16-78;  8:45  am) 


[3410-03-M] 

Sci*nc«  and  Educati«n  Adminittrotion 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Meetings 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776),  the 
Science  and  Education  Adn\inistration 
armounces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisery  Board. 

Date:  December  6.  7,  and  8,  1978. 

Time:  9  a.m. 

Place:  Room  330.  OHI  BuUding,  500  I2tli 
Street  SW.,  Washington,  D.C. 

Type  of  meeting:  Open  to  the  public.  Per- 
sons may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 

Purpose:  To  organize  this  new  Board  and 
initiate  measures  to  develop  independent 
advisory  opinions  on  the  food  and  agricul- 
tural sciences. 

Contact  person  for  agenda  and  more  infor- 
mation: Dr.  James  Nielson.  Executive  Di- 
rector of  the  Board.  Science  and  Educa- 
tion Administration.  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250.  Ule- 
phone  202-447-8662. 

Done  at  Washington,  D.C,  this  13th 
day  of  November  1978. 

,  Ernest  L.  Carley, 

Acting  Executive  Director.   Na- 
tional   Agricultural    Research 
and  Extension  Users  Advisory 
Board. 
IFR  Doc.  78-32320  FUed  11-16-78;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  333631 

FORMER  LARGE  IRREGULAR  AM  SERVICE 
INVESTIGATION 

The  hearing  on  the  applications  of 
Puerto  Rico  Airlines,  announced  in 
the  order  of  the  presiding  administra- 
tive law  judge  of  September  29,  1978, 


will  be  held  on  December  19,  1978,  at  9 
a.m.,  in  Room  1003,  Hearihg  Room  B, 
Universal  Building  North,  1875  Con- 
necticut Avenue  NW.,  Washington, 
DC.  20428. 

Dated  at  Washington,  D.C,  Novem- 
ber 13,  1978. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 
rPR  Doc.  78-32475  Piled  11-16-78;  8:45  am) 
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[Order  78-11-45;  Docket  26291] 

IMMEDIATE  RESTOftATION  OF  ADEQUATE  AtR 
SERVICE  FOR  AMERICAN  SAMOA 

Rvnawed  Patition;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  13th  day  of  November 
1978. 

1.  Background 

On  January  8,  1974,  American 
Samoa  filed  a  petition  for  immediate 
restoration  of  adequate  service.'  The 
impetus  behind  its  petition  was  the 
fact  that:  (1)  Pan  American  had  elimi- 
nated service  (two  round  trips)  be- 
tween Pago  Pago  and  Papeete,  Tahiti, 
and  reduced  Pago  Pago-Honolulu  serv- 
ice from  six  round  trips,  prior  to  Octo- 
b>er  28,  1973,  to  three;  and  (2)  Ameri- 
can Airlines  had  eliminated  one  of  its 
two  weekly  Honolulu  Pago  Pago-Auck- 
land round  trips.  The  day  before 
Samoa  filed  its  petition,  American 
filed  an  application  to  suspend  all 
service  over  its  South  Pacific  route 
which  included  American  Samoa.  ^ 
Subsequently,  Pan  American  increased 
its  Honolulu-Pago  Pago  service  to  six 
weekly  round  trips.  The  sixth  round 
trip  was  later  discontinued. 

By  order  74-2-99,  February  25,  1974, 
we  granted  American's  suspension  ap- 
plication and  dismissed  Samoa's  peti- 
tion without  prejudice,  stating  that 
this  action  would  "allow  a  later  evalu- 
ation of  Pan  American's  service,  if  nec- 
essary." The  primary  basis  of  our 
action  was  the  increase  in  service  by 
Pan  American  (p.  6).  On  April  18,  1975, 
we  transmitted  our  recommended  deci- 
sion to  the  President  for  approval  in 
the    American-Pan    American    Route 


'American  Samoa  is  a  United  States  pos- 
s<"s.sion  In  the  South  Pacific  2,599  miles 
from  Hawaii  and  2.737  miles  from  S.vdney. 
In  the  Transpacific  Route  Investigation, 
docket  16242.  Opinion  of  Nov.  18.  196h.  p.  4.. 
we  emphasized  our  •  •  *  •special  responsi- 
bility to  American  Samoa,  whose  economic 
development  is  an  important  national  objec- 
tive." 

'Concurrently.  we  had  pending  before  us 
the  joint  application  of  Pan  American  and 
American  for  a  route  exchange  under  which 
American  would  trade  its  South  Pacific  au- 
thority to  Pan  American  for  certain  Carib- 
bean authority  held  by  Pan  American. 
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Exchange  Agreement  case  which, 
among  other  things,  eliminated  U.S.- 
flag  competition  at  American  Samoa 
with  the  removal  of  American's  serv- 
ices. Because  the  agreement  had  elimi- 
nated competitive  service,  we  institut- 
ed a  new  route  proceeding— the  South 
Pacific  Service  Case— to  consider  the 
need  for  restoring  competitive  service 
in  the  South  Pacific'  In  approving  the 
transfer,  President  Ford  noted; 

1  am  concerned,  however,  that  loss  of  com- 
petitive service  not  result  in  inadequate 
service.  For  that  reaison  I  recommend  that 
the  Board  expedite  its  procedure  so  that  its 
proposed  decision  in  the  South  Pacific  Serv- 
ice case  can  be  submitted  for  my  review  by 
July,  1976,  and  that  the  Board  inquire  into 
the  adequacy  of  service  at  American  Samoa 
under  existing  route  authority. 

After  a  full  e\identiary  hearing,  we 
rendered  our  decision  in  the  South  Pa- 
cific Service  case,  order  77-7-89,  July 
22,  1977,  authorizing  Continental  to 
operate  over  a  Los  Angeles-Honolulu- 
American  Samoa-Fiji-New  Zealand- 
Australia  route.  In  that  decision,  we 
reaffirmed  our  concern  for  sufficient 
service  to  Samoa,  stating  that  "the 
special  responsibility  of  the  U.S.  Gov- 
ernment for  the  welfare  of  American 
Samoa,  to  whose  economy  air  trans- 
portation and  tourism  are  exceedingly 
important,  cannot  be  stressed  too 
often"  (p.  24).  That  action  resulted  in 
the  restoration  of  competitive  U.S.- 
flag  authority,  but  unfortvmately  has 
not  resulted  in  the  restoration  of  com- 
petitiye  service.  Continentail  has  not 
been  able  to  institute  service  over  its 
new  route  because  the  Australian  Gov- 
ernment has  not  approved- Continen- 
tal's schedules  or  new  low  fares  in  the 
United  States- Australia  market.* 

2.  Renewed  Petition 

On  October  21,  1977,  the  Samoan  au- 
thorities filed  a  renewed  petition  for 
an  adequacy  of  service  investigation 
(docket  26291).  Samoa  stated  that  Pan 
American  had  filed  schedules  (effec- 
tive November  I,  1977)  which  would 
reduce  the  number  of  flicrh'.s  between 
Honolulu  and  Pago  Pago  from  fotu- 
weeldy  round  trips  to  two.  resulting  in 
the  elimination  of  all  ser\ice  to  Aus- 
tralia; that  it  is  not  requesting  that 
Pan  American  provide  more  service 
than  that  offered  prior  to  November  1. 
1977,  but  only  that  it  restore  and  not 
reduce  service  below  the  four  weekly 
flights  offered  until  that  date;  and 
that,  because  Continental  has  not  in- 
stituted its  South  Pacific?  service,  there 
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is  no  justification  for  Pan  American  to 
reduce  service.' 

By  order  77-12-144,  December  29, 
1977,  we  deferred  action  on  American 
Samoa's  petition  in  docket  26291  and 
directed  the  Office  of  Community  and 
Congressional  Relations  vOCCR)  to 
hold  discussions  with  Pan  American 
and  American  Samoa  to  determine  the 
latter's  air  transportation  needs  and 
the  means  for  better  satisfying  them. 
OCCR  held  several  meetings  and  had 
several  telephone  discussions  witji  rep- 
resentatives of  both  parties,  and  it 
issued  its  report  on  April  5,  1978.  Re- 
sponses were  filed  by  Pan  American, 
Continental,  and  American  Samoa. 

OCCR  concluded  that,  whUe  Pan 
American  could  provide  an  increase  in 
the  level  of  service  at  American 
Samoa,  the  long-term  solution  of  the 
problem  is  tied  to  the  conclusion  of  bi- 
lateral negotiations  with  Australia  so 
tliat  Continental  can  begin  service, 
and  that  an  adequacy  of  service  case  Is 
not  justified.  It  recommended,  there- 
fore, that  the  petition  be  dismissed.  It 
also  endorsed  the  possibility  of  South 
Pacific  Island  Airways,  a  Samoan- 
based  carrier,  providing  two  round 
trips  per  week  between  Honolulu  and 
Pago  Pago.* 

Continental  contends  that  the  au- 
thorization of  South  Pacific  Island 
Airways  is  a  "short-term"  solution; 
that  the  Board  should  take  all  neces- 
sary steps  to  effectuate  Continental's 
entry  into  the  South  Pacific  markets; 
that  Pan  American  has  hindered  its 
entry  by  increasing  capacity  in  the 
United  States- Australia  market  above 
the  level  it  said  it  would  operate  with- 
out U.S.-flag  competition;  and  that  the 
Australian  Government's  objection  is 
to  excess  capacity  in  the  United 
States-Australia  market,  and  not  to 
Continental  itself. 

Pan  American  states  that  existing 
service  to  Pago  Pago  is  adequate;  that 
its  modified  schedules  have  not  re- 
duced traffic  or  resulted  in  unreason- 
able load  factors;  that  OCCR's  propos- 
als for  additional  service  by  alteration 
of  current  schedules  are  impracticable; 
that  it  cannot  be  compelled  to  provide 
more  service  without  notice  and  a 
hearing,  and  Samoa's  request  that 
show-cause  procedures  be  used  is  im- 
proper; that  Continental  also  has  the 
responsibility  to  serve  Samoa,  and  it 
can  do  so  without  also  serving  Austra- 
lia; and  that  Pan  American  is  not  obli- 
gated to  reduce  its  competitive  efforts 


'Orders  75-6-152/153/154. 

'During  the  South  Pacific  case.  Continen- 
tal stated  that  aerxiceover  the  new  route 
would  not  be  e«onomically  feasible  without 
Australia.  New  Zealand  has  accepted  Con- 
Unental's  designation  as  U.S.-flag  csrrier, 
but  has  indicated  that  it  might  not  accept 
its  proposed  fares,  and  that  furtluer  dtscus- 
siors  may  be  necessary. 


'  -During  the  South  Pacific  case.  Pan 
American  had  stated  that  with  compeUtion 
it  would  be  forced  to  reduce  its  service  at 
Pago  Pago  to  one  round  trip  per  week  in  the 
Honolulu-Pago  Pago  maiket.  Of  course, 
when  Pan  Amerioeii  announced  its  Novem- 
ber schedules.  Continental  had  not  an- 
nounced commencement  of  serrice. 

'•South  Pacific  I.sland  Ajrw'ay.s  has  filed  an 
application  for  401  authority  between  Hono- 
lulu and  Pago  Pago  (docket  33139). 
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in  the  United  States-Australia  markets 
and  provide  the  number  of  flights  it 
forecast  in  the  South  Pacific  Service 
case. 

American  Samoa  argues  that  the 
OCCR  report  falls  to  note  the  United 
States'  responsibility  for  Samoa. 
Samoa's  heavy  dependence  on  tourism 
and  U.S.  air  service  provided  by  Pan 
American,  and  the  consequences  of 
the  loss  of  Australia  service.  It  .con- 
tends that  the  report  provides  a  basis 
for  sustaining  its  petition  and  asks  us 
to  direct  Pan  American  to  show  cause 
why  its  Samoa  service  should  not  be 
restored  to  the  pre-October  31,  1977. 
level. 

3.  Disposition 

We  are  fully  cognizant  of  the  serious 
service  problems  that  have  plagued 
American  Samoa  since  1974.'  However, 
the  history  recounted  above  demon- 
strates the  difficulties  involved  in  as- 
suring adequate  service  to  American 
Samoa.  Clearly,  the  long-term  solution 
to  American  Samoa's  service  needs  is 
the  provision  of  competitive  service  by 
a  willing  carrier;  and  we  have  certifi- 
cated Continental  to  be  that  carrier. 
The  short  term  is  the  problem.' 

The  best  method  of  bringing  imme- 
diate improvements  to  American 
Samoa's  air  service  is  to  authorize  a 
competitor  or  competitors  willing  and 
able  to  institute  service  to  American 
Samoa  without  the  support  of  travel- 
ers flying  beyond  American  Samoa  to 
Australia  or  New  Zealand.  We  recog- 
nize that  an  applicant  for  Pago  Pago- 
Honolulu  authority  may  need  to  sup- 
port its  service  over  that  segment  with 
traffic  from  some  point  behind  Pago 
Pago  or  behind  Honolulu.  We  are  pre- 
pared to  act  quickly  under  the  recent- 
ly liberalized  exemption  provisions  of 
section  416  of  the  Act  to  authorize 
service  to  any  U.S.  point  which  an  ap- 
plicant needs  to  support  a  reasonable 
pattern  of  round  trip  Pago  Pago-Hono- 
lulu service.* 

Applicants  are  free  to  request  au- 
thority to  any  point  west  of  American 
Samoa  if  they  believe  those  beyond 
markets  are  necessary  to  a  viable 
Honolulu-Pago  Pago  service,  but  we 
will  not  now  decide  whether  any  inter- 
im authority  should  include  beyond 
rights  to  Australia  and  New  Zealand, 
the  most  likely  beyond  markets  west 


'Pan  American  is  now  providing  only  two 
weelUy  Honolulu-Pago  Pago  round  trips.  Air 
New  Zealand  provides  the  only  air  service 
between  Pago  Pago  and  Auckland,  with  one 
weekly  round  trip.  No  direct  air  service  is 
provided  between  Pago  Pago  and  Sydney. 

'Continental  has  stated  that  next  May  it 
plans  to  start  a  limited  pattern  of  service  to 
American  Samoa  serving  New  Zealand  as  a 
beyond  point.  Its  petition  to  postpone  inau- 
guration of  its  South  Pacific  service  imtil 
May  1,  1979  is  now  pending  before  the 
Board. 

•Pub.  L.  95-504.  sec.  31  (1978). 
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of  American  Samoa.  Because  of  the 
uncertainties  in  our  bilaterial  relation- 
ships with  Australia  and  New  Zealand, 
applicants  for  exemption  authority 
which  includes  rights  to  these  coun- 
tries, and  other  Interested  persons, 
should  provide  information  on  the 
consumer  and  carrier  need  for  such 
l)eyond  operations  for  the  Interim 
period  and  the  negotiating  issues  such 
authorization  would  raise. "" 

The  Airline  Regulatory  Reform  Act 
of  1978  added  a  new  section  419  to  the 
Federal  Aviation  Act  designed  to 
assure  essential  air  transportation  to 
eligible  small  communities.  See  Pub.  L, 
95-504.  section  33  (1978).  Pago  Pago  is 
an  eligible  point  as  defined  in  that  sec- 
tion (sec.  419(a)(1)(A)).  We  have  di- 
rected the  staff  to  consult  with  repre- 
sentatives of  the  government  of 
American  Samoa  and  submit  recom- 
mendations to  enable  us  to  make  find- 
ings of  American  Samoa's  "essential 
air  transportation."  The  new  statute 
may  make  it  passible  for  us  to  subsi- 
dize essential  air  service  at  American 
Samoa  if  no  carrier  is  willing  to  pro- 
vide that  service  without  subsidy. 

Finally,  we  will  defer  action  on 
Samoa's  petition  for  an  adequacy  of 
service  investigation  under  section  404 
of  the  Act  until  we  have  attempted 
these  other  methods  of  improving 
American  Samoa's  air  service. 

Accordingly. 

1.  We  defer  the  petition  of  American 
Samoa  in  docket  26291; 

2.  We  request  carriers  interested  in 
temporary  exemption  authority  to 
American  Samoa  to  file  applications 
within  30  days  from  the  date  of  adop- 
tion of  this  order;  and 

3.  We  shall  serve  this  order  on  all 
certificated  scheduled  and  supplemen- 
tal carriers,  the  Governor  of  American 
Samoa  and  South  Pacific  Islands  Air- 
ways. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Katlor. 
Secretary. 

(PR  Doc.  78-32478  Piled  11-18-78;  8:45  am) 


■"Continental  has  indicated  that  it  will 
serve  American  Samoa  as  an  intermediate 
point  on  its  through  services  between  Hono- 
lulu and  Australia  and  New  Zealand.  Howev- 
er, difficulties  with  those  countries  have 
caused  Continental  to  seek  permission  to 
delay  the  inauguration  of  those  services.  It 
may  be  some  time  before  we  will  be  able  to 
reach  agreement  with  the  governments  of 
Australia  and  New  Zealand  on  all  Issues  re- 
lated to  Continental's  South  "Pacific  service. 

"  All  members  concurred. 


[6320-01 -Ml 

[Docket  28475] 

ST.  LOUIS-KANSAS  QTY  SUBPART  M 
PROC£EDING 

'  HMrinfl 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  December  5. 
1978.  at  10  a.m.  (local  time),  in  room 
1003.  hearing  room  B,  Universal  North 
Building.  1875  Connecticut  Avenue 
NW..  Washington.  D.C.,  before  the  un- 
dersigned. 

For  information  concerning  the 
Issues  involved  and  other  details  in 
this  proceeding.  Interested  persons  are 
referred  to  the  order  of  administrative 
law  judge,  dated  October  19.  1978.  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  In  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C.,  Novem- 
ber 13.  1978. 

Richard  M.  Hartsock, 
Administrative  Law  Judge. 
[FR  Doc.  78-32474  Piled  11-16-78;  8:45  am) 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  D«v*lopm«nl  Administration 

WEBSTER  ENTERPRISES,  INC.  ET  AL 

Dotorminationt  of  Eligibility  To  Apply  For 
Trodo  Adjuttmont  AtMstonco 

Petitions  have  been  accepted  for 
filing  from  four  firms:  ( 1 )  Wet)ster  En- 
terprises. Inc..  3012  Keswick  Road. 
Cleveland.  Ohio  44120.  a  producer  of 
children's  squeeze  toys  (accepted  No- 
vember 8.  1978);  (2)  Knitcapers.  Inc.. 
93-37  150th  Street.  Jamaica.  N.Y. 
11435.  a  producer  of  women's  sweaters 
(accepted  November  8.  1978);  (3)  Jolie 
Handbag,  Inc.,  416  West  13th  Street. 
New  York,  N.Y.  10014,  a  producer  of 
handbags  and  cosmetic  bags  (accepted 
November  9,  1978);  and  (4)  Robert 
Lewis,  Inc.,  804  Broadway,  West  Long 
Branch.  N.J.  07764.  a  producer  of 
men's  leather  and  cloth  coats  and 
jackets  (accepted  November  9.  1978). 
The  petitions  were  submitted  pursu- 
ant to  section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communi- 
ties (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 


'separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support. 
£FR  Doc.  78-32307  Filed  11-16-78;  8:45  am] 


[3510-13-Ml 

National  Buroou  of  Stondordi 

APPROVED  INTERPRETATIONS  FOR  FEDERAL 
STANDARD  COBOL  (FIPS  PUB  2M) 

Under  the  provisions  of  Pub.  L.  89- 
306  and  Executive  Order  11717.  the 
Secretary  of  Commerce  is  authorized 
to  establish  uniform  Federal  ADP 
standards.  FIPS  PUB  21-1  specifies 
Federal  Standard  COBOL.  The  Stand- 
ard   defines    the    elements    of    the 

-  COBOL  programming  language  and 
the  rules  for  their  use.  During  the  use 
of  the  standard,  questions  arise  as  to 
the  meaning  of  certain  language  speci- 
fications. FIPS  PUB  29  defines  the 
procedures  to  be  followed  in  providing 
solutions  to  these  questions.  The  pro- 
cedures allow  for  the  solutions  to  be 
used  uniformly  throughout  the  Feder- 
al Government  and  by  all  impfemen- 
tors  of  compilers  acquired  by  the  Fed- 
eral Government.  Accordingly,  in  the 
February  14,  1978,  issue  of  the  Feder- 
al Register  (FR  Doc.  78-4037.  p. 
6294).  the  National  Bureau  of  Stand- 
ards published  a  notice  of  proposed  in- 
terpretation of  Federal  Standard 
COBOL  as  pertains  to  the  specifica- 
tion of  delimiters  in  the  UNSTRING 
statement  and  the  specification  of  li- 
terals (figurative  constants)  in  the  al- 
phabet-name clause.  AU  comments 
submitted  concurred  with  the  pro- 
posed interpretations. 

Each  of  the  following  approved  in- 
terpretations contains  a  definition  of 
the  problem,  discussion  of  the  Issues, 
approved  language  interpretation,  sup- 
porting justification,  necessary  clarifi- 
cations, to  Federal  Standard  COBOL, 

"  and  the  effective  date  of  the  interpre- 
tation. Each  approved  interpretation, 
as  of  the  effective  date,  becomes  an  in- 
tegral part  of  Federal  Standard 
COBOL  and,  as  such,  is  considered  to 
be  included  whenever  reference  is 
made  to  Federal  Standard  COBOL. 

Interested  parties  may,  in  accord- 
ance with  FIPS  PUB  29.  Interpreta- 


NOTICES 

tion  Procedures  for  Federal  Standard 
COBOL,  dated  June  30.  1974.  submit 
comments  concerning  interpretations 
of  Federal  Standard  COBOL  to  the 
Chairman.  Federal  COBOL  Interpre- 
tations Committee,  c/o  Associate  Di- 
rector for  ADP  Standards,  Institute 
for  Computer  Sciences  and  Technol- 
ogy, National  Bureau  of  Standards, 
Washington.  D.C.  20234. 

Dated:  November  8,  1978. 

Ernest  Ambler, 
Director. 

Feder.'vl  Standard  COBOL  Interpre- 
tation No.  2-The  UNSTRING 
Statement 

PROBLEM:  When  the  UNSTRING 
statement  with  the  ALL  phrase  is 
specified  and  the  data  being  acted 
upon  the  UNSTRING  statement  con- 
tains two  or  more  contiguous  occur- 
rences of  the  delimiter  specified  in  the 
DELIMITED  By  phrase,  how  many 
occurrences  of  the  delimiter  are  moved 
to  the  area  referenced  by  identifier-5? 

ISSUES:  Given  the  following  UNSTR- 
ING statement: 
UNSTRING    ID-l    DELIMITED    BY    ALL 

"AB" 
INTO  ID-4  DEI.IMITER  IN  ID-5  COUNT 

IN  ID-6 
lD-7  COUNT  IN  ID-9 
POINTER  ID- 10 
TALLYING  IN  ID-11. 

and  the  following  description  of  the 
data: 


01    ID-l    PICTURE     IS 

"12ABABABCD". 
01     ID-4    PICTURE       IS 

SPACE. 
01     ID-5    PICTURE       IS 

SPACE. 
01     ID-6 
01     ID  7 

SPACE. 
01     ID-9 
01 
01 


PICTURE  IS  99 
PICTURE       IS 

PICTURE  IS  99 
ID- 10  PICTURE  IS  99 
ID- 11  PICTURE  IS  99 


X<i0)      VALUE 

X(3)       VALUE 

X(8)       VALUE 

VALUE  ZERO. 
X(8)      VALUE 

VALUE  ZERO. 
VALUE  1. 
VALUE  ZERO. 


What  is  the  content  of  these'  data 
items  after  execution  of  the 
UNSTRING  statement,  especially  as 
it  concerns  ID-5? 

INTERPRETATION:  This  interpreU- 
tion  applies  to  American  National 
standard  COBOL,  X3.23-1974,  as  it 
has  been  adopted  as  Federal  Standard 
COBOL,  FIPS  PUB  21-1.  The  inter- 
pretation is  that  only  one  occurrence 
of  the  delimiter  in  the  data  item  refer- 
enced by  identifier-1  is  moved  to  the 
data  item  referenced  by  identifier-5 
when  the  ALL  phrase  is  specified, 
whether  or  not  the  delimiter  is  contig- 
uovis  to  one  or  more  additional  occur- 
rences of  itself. 
SUPPORTING  JUSTIFICATION: 

References— The  following  references 
to  American  National  Standard 
COBOL,  X3.23-1974,  pertain  to  the 
issues  involved  in  this  interpretation: 
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(a)  Page  11-92.  General  Rule 
5.21.4(8)— "When  the  ALL  phrase  is 
specified,  one  occurrence  or  two  or 
more  contiguous  occurrences  of  liter- 
al-1  (figurative  constant  or  not)  or  the 
contents  of  the  data  item  referenced 
by  identifier-2  are  treated  as  if  it  were 
only  one  occurrence,  and  this  occur- 
rence is  moved  to  the  receiving  data 
item  according  to  the  rules  in  General 
Rule(13)d." 

(b)  Page  11-92.  General  Rule 
5.21.4(11)— "Each  literal-1  or  the  data 
item  referenced  by  identifier-2  repre- 
sents one  delimiter.  When  a  delimiter 
contains  two  or  more  characters,  all  of 
the  characters  mu.st  be  present  in  con- 
tiguous positions  of  the  sending  item, 
and  in  the  order  given  to  be  recognized 
as  a  delimiter." 

(c)  Page     11-93,     General     Rule 
5.21.4(13)d-"If   the   DELIMITER   IN 
phrase    is    specified,    the    delimiting 
character(s)  are  treated  as  an  elemen- 
tary alphanumeric  data  item  and  are 
moved  into  the  data  item  referenced 
by  identifier-5  according  to  the  rules 
for  the  MOVE  statement." 
DISCUSSION:  Reference  (a)  specifies 
that,  once  a  delimiter  is  encountered, 
that  occuiTcnce  is  moved  to  the  receiv- 
ing data  item  for  the  delimiter.  Refer- 
ence (a)  also  specifies  that  the  exist- 
ence of  more  than  one  contiguous  oc- 
currence of  the  delimiter  (as  in  the 
case  ••12ABABABCD  ")  is  considered  as 
one  occurrence  and  this  occurrence  is 
moved.  It  can  be  argued  that  "this"  oc- 
currence means  all  of  the  contiguoiLs 
occurrences  of  the  delimiter,  however, 
a  careful  reading  of  reference  (a)  re- 
veals that  the  antecedent  of  "this"  is 
"one  occurrence  "  and  therefore  only 

•one  occurrence"  is  moved. 

Reference  (b)  defines  how  one  deli- 
miter of  two  or  more  characters  is  de- 
tected. Given  the  example  above,  in 
the  case  of  a  sending  data  item  con- 
taining the  value  ■•12ABABABCD" 
with  a  delimiter  specified  of  ALL 
"AB",  the  conditions  are  correct  for 
encountering  the  delimiter  specified. 

Reference  (c)  discusses  how  the 
movement  of  the  delimiter  into  the 
data  item  referenced  by  identifier-5  is 
accomplished. 

Therefore,  upon  execution  of  the 
UNSTRING  statement  specified  in  the 
above  example,  the  following  wiU 
result: 

ID— 4=12bbbbbb 
ID— 5==ABbbbbbb 
ID— 6  =  02 
ID— 7  =  CDbbbbbb 
ID— 9=02 
ID-10  =  11 
ID— 11=02 


CLARIFICATION  OF  FEDERAL 
STANDARD  COBOL:  None. 

EFI-ECTIVE  DATE  OF  INTERPRE- 
TATION: This  interpretation  is  effec- 
tive en  May  17,  1978. 
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Federal  Standard  COBOL  Interpre- 
tation No.  4— The  Alphabet-Name 
Clause 

PROBLEM:  In  order  to  determine 
what  collating  sequence  has  been  spec- 
ified in  an  alphabet-name  clause,  and 
whether  that  specification  is  correct,  it 
is  necessary  to  know  to  which  charac- 
ters the  figurative  constants  HIGH- 
VALUE  and  LOW-VALUE  refer  if 
they  are  specified  in  the  clause. 

ISSUES:  A  figurative  constant  may  be 
specified  in  a  COBOL  source  program 
where  a  literal  may  be  specified.  The 
alphabet-name  clause  in  the  SPE- 
CIAL-NAMES paragraph  permits  the 
specification  of  a  character  in  the 
native  character  set  of  the  computer 
by  means  of  an  nonnumeric  literal. 
There  is  no  specific  restriction  upon 
using  a  figurative  constant  of  HIGH- 
VALUE  or  LOW-VALUE  as  the  speci- 
fication of  a  nonnumeric  literal  in  the 
alphabet-name  clause.  However,  the 
character  in  the  native  character  set 
referred  to  by  one  of  these  figurative 
constants  HIGH-VALUE  and  LOW- 
VALUE  is  normally  defined  in  terms 
of  the  program  collating  sequence;  but 
the  program  collating  sequence  may 
be  established  by  the  definition  in  an 
alphabet-name  clause.  At  issue  are  the 
following  questions: 

(a)  If  specified  in  the  alphabet-name 
clause  for  an  alphabet-name  which  is 
referenced  in  the  PROGRAM  COL- 
LATING SEQUENCE  clause  of  the 
OBJECT-COMPUTER  paragraph,  do 
the  figurative  constants  HIGH- 
VALUE  and  LOW-VALUE  result  in 
unambiguous  identification  of  the  col- 
lating sequence  for  that  alphabet- 
name? 

(b)  What  is  the  collating  sequence 
which  is  used  to  determine  the  actual 
characters  referenced  by  HIGH- 
VALUE  and  LOW-VALUE  when  these 
figurative  constants  are  specified  in  an 
alphabet-name  clause? 

INTERPRETATION:  This  interpreta- 
tion applies  to  American  National 
Standard  COBOL.  X3.23-1974,  as  it 
has  been  adopted  as  Federal  Standard 
COBOL.  FIPS  PUB  21-1.  The  figura- 
tive constants  LOW-VALUE  and 
HIGH-VALUE  and  their  equivalent 
forms  LOW-VALUES  and  HIGH- 
VALUES,  respectively,  may  be  speci- 
fied in  an  alphabet-name  clause  in  the 
SPECIAL-NAMES  paragraph  of  a 
COBOL  source  program,  whether  or 
not  the  alphabet-name  which  is  the 
subject  of  the  clause  is  referenced  in 
the  PROGRAM  COLLATING  SE- 
QUENCE clause  of  the  OBJECT- 
COMPUTER  paragraph  for  that  pro- 
gram. In  all  cases  where  such  a  specifi- 
cation of  LOW-VALUE  is  made,  the 
character  referenced  by  the  figurative 
constant  LOW-VALUE  is  that  charac- 
ter which  has  the  lowest  ordinal  posi- 
tion in  the  native  collating  sequence 
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for  the  native  character  set  imple- 
mented on  the  computer  specified  in 
the  OBJECT-COMPUTER  paragraph. 
In  all  cases  where  such  a  specification 
of  HIGH-VALUE  is  made,  the  charac- 
ter referenced  by  the  figurative  con- 
stant HIGH-VALUE  is  that  character 
which  has  the  highest  ordinal  position 
in  the  native  collating  sequence  for 
the  native  character  set  implemented 
on  the  computer  named  in  the 
OBJECT-COMPUTER  paragraph. 

SUPPORTING  JUSTIFICATION: 

References.— The  following  references 
to  American  National  Standard 
COBOL.  X3.23-1974.  pertain  to  the 
issues  involved  in  this  interpretation: 

(a)  Page  1-81,  paragraph  5.3.2.2.2.3, 
states  in  part:  "A  figurative  constant 
may  be  used  wherever  a  literal  appears 
in  a  format,  except  that  whenever  the 
literal  is  restricted  to  having  only  nu- 
meric characters  in  it,  the  only  figura- 
tive constant  permitted  is  ZERO 
(ZEROS.  ZEROES)."  It  further  states: 

When  the  figurative  constants 
HIGH-VALUE(S)  or  LOW-VALUE(S) 
are  used  In  the  source  program,  the 
actual  character  associated  with  each 
figurative  constant  depends  upon  the 
program  collating  sequence  specified." 

(b)  Page  II-6.  paragraph  -3.1.2.4, 
specifies  rules  for  the  OBJECT-COM- 
PUTER paragraph.  In  particular. 
General  Rule  (3)  states:  "If  the  PRO- 
GRAM COLLATING  SEQUENCE 
clause  is  not  specified,  the  native  col- 
lating sequence  is  used."  General  Rule 
(4)  states:  "If  the  PROGRAM  COL- 
LATING SEQUENCE  clause  is  speci- 
fied, the  program  collating  sequence  is 
the  collating  sequence  associated  with 
the  alphabet-name  specified  in  that 
clause." 

(c)  Page  II-8,  paragraph  3.1.3.3, 
specifies  Syntax  Rules  for  the  SPE- 
CIAL-NAMES paragraph.  In  particu- 
lar. Syntax  Rule  (2)  states:  "If  the  lit- 
eral phrase  of  the  alphabet-name 
clause  is  specified  a  given  character 
must  not  be  specified  more  than  once 
in  an  alphabet-name  clause." 

(d)  Pages  II-9  and  II-IO,  paragraph 
3.1.3.4,  specifies  General  Rules  for  the 
SPECIAL-NAMES  paragraph.  In  par- 
ticular, the  following  General  Rules 
are  of  interest: 

(1)  General  Rule  (3)d,  Rule  1  states: 
"The  value  of  each  literal  specifies: 

1.  The  ordinal  number  of  a  character 
within  the  native  character  set.  if  the 
literal  is  numeric  •  •  '. 

2.  The  actual  character  within  the 
native  character  set.  if  the  literal  is 
nonnumeric  *  *  *." 

(2)  General  Rule  (3)d.  Rule  3  stages: 
"Any  characters  within  the  native  col- 
lating sequence,  which  are  not  explic- 
itly specified  in  the  literal  phrase, 
assume  a  position,  in  the  collating  se- 
quence being  specified,  greater  than 
any  of  the  explicitly  specified  charac- 
ters. The  relative  order  within  the  set 


of  these  unspecified  characters  is  un- 
changed from  the  native  collating  se- 
quence." 

(3)  General  Rule  (3 Hi,  Rule  5  states: 
"If  the  ALSO  phrase  is  specified,  the 
characters  of  the  native  character  set 
specified  by  the  value  of  literal-1,  llter- 
al-3,  literal-4,  •  •  *.  are  assigned  to  the 
same  position  in  the  collating  se- 
quence being  specified." 

(4)  General  Rule  (4)  states:  "The 
character  that  has  the  highest  ordinal 
position  in  the  program  collating  se- 
quence specified  is  associated  with  the 
figurative  constant  HIGH-VALUE.  If 
more  than  one  character  has  the  high- 
est position  in  the  program  collating 
sequence,  the  last  character  specified 
is  associated  with  the  figurative  con- 
stant HIGH-VALUE." 

(5)  General  Rule  (5)  states:  "The 
character  that  has  the  lowest  ordinal 
position  in  the  program  collating  se- 
quence specified  4s  associated  with  the 
figurative  constant  LOW- VALUE.  If 
more  than  one  charracter  has  the 
lowest  position  in  the  program  collat- 
ing sequence,  the  first  character  speci- 
fied is  associated  with  the  figurative 
constant  LOW-VALUE." 

Discussion:  An  alphabet-name  which 
is  defined  by  an  alphabet-name  clau.se 
in  which  literals  appear  may  be  refer- 
enced in  the  PROGRAM  COLLAT- 
ING SEQUENCE  clause  of  the 
OBJECT-COMPUTER  paragraph  and 
in  the  COLLATING  SEQUENCE 
phrase  of  the  SORT  and  MERGE 
statements.  Consider  the  case  where 
the  alphabet-name  defined  in  an  al- 
phabet-name clause  containing  literals 
is  referenced  in  the  PROGRAM  COL- 
LATING SEQUENCE  clause.  It 
cannot  be  supposed  that  the  figurative 
constants  LOW-VALUE  and  HIGH- 
VALUE  specify  characters  from  the 
native  computer  code  set  in  terms  of 
the  program  collating  sequence  being 
defined  in  the  alphabet-name  clause. 
Such  a  supposition  would  lead  to  in- 
consistencies. For  example.  LOW- 
VALUE  if  specified  as  the  first  literal 
in  an  alphabet-name  clause  would  not 
uniquely  identify  any  character;  and 
LOW- VALUE  specified  other  than  as 
the  first  literal  in  an  alphabet-name 
clause  would  be  prohibited  by  refer- 
ence (c).  For  HIGH- VALUE,  the  incon- 
sistency would  be  that  any  unspecified 
character  assumed  to  be  highest  in  the 
program  collating  sequence,  if  speci- 
fied by  means  of  HIGH- VALUE  in  the 
alphabet-name  clause,  would  then  be 
explicitly  specified  and  could  not  be 
the  character  referred  to  by  HIGH- 
VALUE,  according  to  references  (d)(2) 
and  (d)(4).  These  inconsistencies  can 
only  be  avoided  if  either  HIGH- 
VALUE  and  LOW-VALUE  are  syntac- 
tically incorrect  specifications  for  li- 
terals in  the  alphabet-name  clause  or 
else  HIGH-VALUE  and  LOW-VALUE 
specify  characters  in  terms  of  some 


other  program  collating  sequence  than 
that  which  is  being  defined.  Because 
reference  (a)  allows  a  figrurative  con- 
stant to  be  used  "wherever  a  literal  ap- 
pears in  a  format,"  and  since  there  is 
no  specific  prohibition  of  any  figura- 
tive constant  being  used  in  the  alpha- 
bet-name clause,  the  interpretation  is 
given  that,  while  processing  the  alpha- 
bet-name clause  and  before  the  pro- 
gram collating  sequence  is  established, 
the  rmtive  collating  sequence  is  the 
program  collating  sequence   for  pur- 
poses of  determining  the  characters 
referred    to    by    HIGH-VALUE    and 
LOW-VALUE.  The  term  "native  char- 
acter set"  used  in  reference  (d)(1)  obvi- 
ously embraces  both  the  concepts  of  a 
native   character   code   set   and   of   a 
native  collating  sequence.  The  native 
character  set  must  be  ordered  If  mean- 
ing is  to  be  given  to  the  rule  applying 
to  numeric  literals  specified  in  an  al- 
phabet-name clause.  This  same  order- 
ing applies  to  the  "actual  character 
within  the  native  character  set.  if  the 
literal  is  nonnumeric."  The  use  of  the 
term  "native  character  set"  in  refer- 
ence (dKl)  is  interpreted  to  mean  that 
the  natiye  collating  sequence  is  to  be 
the  program  collating  sequence  used 
to  determine  the  characters  referred 
to  by  HIGH  VALUE  and  LOW- VALUE 
in  the  alphabet-name  clause,  even  if 
the   alphabet-name   being   defined   is 
not  specified  In  the  PROGRAM  COL- 
LATING SEQUENCE  clause. 

E>iscussion  of  Examples:  The  foUow- 
kig  example  is  provided  to  Illustrate 
the  interpretation.  Assume  that  a 
computer  has  a  character  set  consist- 
ing of  eight  characters  ordered,  from 
low  to  high,  in  the  native  collating  se- 
quence A,  B,  C,  D,  E,  F,  G,  H.  The  fol- 
lowing alphabet-name  clause  is  used  to 
define  a  restructured  collating  se- 
quence: 

SPECI  Air  NAMES. 
RSSTRUCrrUREI> ALPHABET  IS: 

■•C" 

"D"  ALSO  moH  VALUE  ALSO  LOW- 
VALUE 
■*B". 

Because  of  reference  (a),  HIGH- 
VALUE  and  LOW-VALUE  are  permit- 
ted In  the  clause  because  the  General 
Format  of  the  SPECIAL-NAMES 
paragraph  permits  literals  where  these 
figurative  constants  are  used.  Because 
of  reference  (dXl),  the  native  collating 
sequence  is  used  as  the  program  collat- 
ing sequence  for  purposes  of  defining 
RESTRUCTURED-ALPHABET,  re- 
gardless of  what  the  program  collating 
sequence  is  for  the  remainder  of  the 
COBOL  source  program.  Therefore, 
the  collating  sequence  established  for 
RESTRUCrrURED-ALPHABET  at  ex- 
ecution time  is: 

C  (lowest  ordinal  poeition) 

D  and  H  and  A  (second  ordinal  position) 

B  (third  orduial  position) 
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G  (highest  ordinal  poaition) 

If  the  OBJECT-COMPUTER  para- 
graph specifies  the  clause  "PRO- 
GRAM COLLATING  SEQUENCE  IS 
RESTRUCTURED-ALPHABET",  the 
character  referred  to  by  IjOW-VALUE, 
except  in  an  alphabet-name  clause,  is 
the  character  "C":  and  the  character 
referred  to  by  HIGH-VALUE,  except 
In  an  alphabet-name  clause.  Is  the 
character  "G". 

CLARIFICATION  OP  FEDERAL 
STANDARD  COBOL:  None. 

EFFECTIVE  DATE  OP  INTERPRE- 
TATION: This  interpretation  is  effec- 
tive on  May  17.  1979. 
[FR  Doc.  78-32318  Filed  ll-ie-78;  8:45  am] 
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APPROVED  IffmiPRFf  ATION  FOR  FEDERAL 
STANDARD  COEOl  (HPS  PUB  21-1) 

Under  the  proTisions  of  Pub.  L.  89- 
308  and  Executive  Order   11717.  the 
Secretary  of  Commerce  is  authorized 
to    establish    uniform    Federal    ADP 
standards.   FIP6   PUB   21-1    specifies 
Federal  standard  COBOL.  The  stand- 
ard   defines    the    elements    of    the 
COBOL    Programing    Language    and 
the  rules  for  their  use.  During  the  use 
of  the  standard,  questions  arise  as  to 
the  meaning  of  certain  langtiage  speci- 
fications.  FIPS  PUB   29  defines  the 
procedures  to  be  followed  in  providing 
solutions  to  these  questions.  The  pro- 
cedures allow  for  the  solutions  to  be 
used  uniformly  throughout  the  Feder- 
al Government  and  by  all  implemen- 
tors  of  compilers  acquired  by  the  Fed- 
eral Goverrunent.  Accordingly,  in  the 
February  14,  1978  issue  of  the  Federal 
Register  (FR  Doc  78-4037,  page  6294), 
the    National    Bureau    of    Standards 
published  a  notice  of  proposed  inter- 
pretation of  Federal  standard  COBOL 
as  pertains  to  the  specification  of  a 
COPY  statement  in  the  Identifiation 
Division  of  a  COBOL  sourc-e  program. 
All    com_ments   submitted    about    the 
proposed    interpretation    have    been 
duly  considered. 

The  following  approved  interpreta- 
tion contains  a  definition  of  the  prob- 
lem, discussion  of  the  Issues,  approved 
language  interpretation,  supporting 
justification,  necessary  clarifications 
to  Federal  standard  COBOL,  and  the 
effective  date  of  the  Interpretation. 
The  approved  Interpretation,  as  of  the 
effective  date,  becomes  an  integral 
part  of  Federal  standard  COBOL  and, 
as  such.  Is  considered  to  be  Included 
whenever  reference  is  made  to  Federal 
standard  COBOL. 

Interested  parties  may,  in  accord- 
ance with  PIPS  PUB  29,  interpreta- 
tion procedures  for  Federal  standard 
COBOL,  dated  June  30,  1974.  submit 
comments  concerning  interpretations 
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of  Federal  standard  COBOL  to  the 
Chairman.  Federal  COBOL  Interpre- 
tations Committee,  c/o  Associate  Di- 
rector for  ADP  Standards,  Institute 
for  Computer  Sciences  and  Technol- 
ogy, National  Bureau  of  Standards, 
Washington.  D.C.  20234. 

Dated:  November  8,  1978. 

ERNIST  AlCBLER, 

Director. 

Federal  Standard  COBOL  Interpre- 
tation No.  3— The  COPY  Statemknt 

PROBLEM:  In  order  to  determine 
whether  or  not  the  characters 
"COPY"  when  specified  in  a  para- 
graph within  the  Identification  Divi- 
sion cause  text  to  be  copied  from  a 
COBOL  library,  it  is  necessary  to  de- 
termine which  characters  in  a  COBOL 
source  program  constitute  a  comment- 
entry.  If  Implementations  of  COBOL 
compilers  differ  with  respect  to 
whether  a  given  instance  of  "COPY" 
causes  text  to  be  copied,  portability  of 
COBOL  programs  will  be  adversely  im- 
pacted. 

ISSUES:  A  COPY  statement  may  be 
specified  in  a  COBOL  source  program 
where  a  character-string  may  be  speci- 
fied; and  a  comment-entry  is  a  charac- 
ter-string, but  one  for  which  the 
normal  delimitation  by  separators 
does  not  apply  in  the  same  way  as  for 
other  types  of  character-strings.  At 
issue  are  the  foUowiog  two  questions: 

(a)  What  sequence  of  characters  in  a 
COBOL  source  program  constitutes  a 
single  comment-entry? 

(b)  If  a  sequence  of  characters  begin- 
ning with  the  characters  "COPY"  ap- 
pears where  a  comment-entry  may  be 
specified  but  that  sequence  of  charac- 
ters is  not  a  valid  COPY  statement, 
does  an  error  exist  in  the  program  or 
are  the  characters  considered  to  be 
part  of  a  comment-entry? 
INTERPRETATION:  This  Interpreta- 
tion applies  to  American  national 
standard  COBOL.  X3.23-1974,  as  it 
has  been  adopted  as  Federal  standard 
COBOL.  FIPS  PUB  21-1.  The  inter- 
pretation is  In  two  parts.  Elach  part  ad- 
dresses one  of  the  issues  related  above. 

(a)  Any  character  other  than  a  space 
character  which  immediately  follows  a 
period  separator  at  a  point  in  a 
COBOL  source  program  where  a  com- 
ment-entry may  be  specified  is  either 
the  first  character  of  the  specification 
of  a  COPY  statement  or  else  the  first 
character  of  a  comment-entry.  Once 
the  first  character  of  a  comment-entry 
has  been  encountered,  that  character 
and  any  succeeding  characters  up  to. 
but  not  Includlhg.  the  period  separator 
which  immediately  precedes  the  next 
header  in  the  source  program  are  all 
part  of  a  single  character-string,  re- 
gardless of  the  appearance  within  this 
comment-entry  character-string  of  any 
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space  CUT  period  chjuraetersw  Conse- 
quently, in  Uie  AUTHOR.  INSTALLA- 
TION. DATK-WRITTEN.  DATE- 
COMPILED,  and  SECURITY  para- 
grapha  of  the  Indentific&tion  EHvision. 
a  COPY  statement  may  be  specified 
only  immediately  following  the  para- 
graph header  or  immediately  follow- 
ing another  COPY  statement. 

(b)  If  a  secxuence  of  characters  begin- 
ning with  the  characters  "COPY"  ap- 
pears following  a  period  separator  at  a 
point  where  a  comment-entry  may  be 
specified,  and  if  that  sequence  of  char- 
acters up  to  the  next  period  character 
which  is  followed  by  a  space  character 
is  not  the  specification  of  a  valid 
COPY  statement  according  to  the  gen- 
eral format  and  syntax  rules  for  that 
statement,  the  program  is  syntactical- 
ly correct  with  respect  to  this  specifi- 
cation of  characters:  and  the  charac- 
ters in  question  are  within  a  comment- 
entry  character-string. 

SUPPORTING  JUSTIFICATION: 

References:  The  following  references 
to  American  national  standard 
COBOL.  X3.23-1974.  pertain  to  the 
issues  involved  in  this  interpretation: 

(a)  Page  1-58,  paragraph  4.2.  states 
the  definition  of  an  entry  as:  "Any  de- 
scriptive set  of  conseculive  clauses  ter- 
minated by  a  period  and  written  in  the 
Identification  Division.  Environment 
Division,  or  Data  Division  of  a  COBOL 
source  program." 

(b)  Page  1-74.  Paragraph  5.2.1.8, 
states  in  part:  "Paragraphs  within  the 
Identification  and  Procedure .  Divi- 
sions, and  the  entries  within  the  Envi- 
ronment and  Data  Divisions  must  be 
terminated  by  the  separator  period." 

(c)  Page  1-76.  paragraph  5.3.2.1, 
states  in  part:  "The  rules  established 
for  the  formation  of  separators  do  not 
apply  to  the  characters  which  com- 
prise the  contents  of  nonnumeric  liter- 
als, comment-entries,  or  comment 
lines." 

(d)  Page  1-76.  paragraph  5.3.2.2. 
.states:  "A  character-string  is  a  charac- 
ter or  a  sequence  of  contiguous  char- 
acters which  forms  a  COBOL  word,  a 
literal,  a  PICTURE  character-string, 
or  a  comment-entry.  A  character- 
string  IS  delimited  by  separators." 

(e)  Page  1-82,  paragraph  5.3.2.2.4, 
states:  "A  comment-entry  is  an  entry 
in  the  Identification  Division  tiiat  may 
be  any  combination  of  characters  from 
the  computer's  character  set." 

(f)  Page  1-94,  paragraph  5.4.3.1. 
.specifies  that,  where  a  comment-entry 
appears,  it  may  optionally  be  repeated. 

(g)  Page  X-2.  paragraph  2.2,  speci- 
fies the  general  format  of  the  COPY 
statement. 

(h)  Page  X-2. .paragraph  2.3,  speci- 
fies syntax  rules  for  the  copy  state- 
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ment.  In  particular,  syntax  rule  (2) 
states:  "The  copy  statement  must  be 
preceded  by  a  space  and  terminated  by 
the  separator  period."  Syntax  rule  (7) 
states:  "A  COPY  statement  may  occur 
in  the  source  program  anywhere  a 
character-string  or  a  separator  may 
occur  except  that  a  copy  statement 
must  not  occur  within  a  COPY  state- 
ment." 

Di.scu3sion:  (a)  A  comment-entry  is  a 
character-string  according  to  reference 
(d),  but  a  comment-entry  is  also  an 
entry  according  to  reference  (e).  In 
order  to  be  consistent  with  one  an- 
other, these  referenced  language 
specifications  require  that,  in  the  case 
of  a  comment-entry,  the  entry  in  ques- 
tion mu.st  consist  of  a  single  clause 
which  must,  in  turn,  consist  of  a  single 
character-string. 

(b)  A  character-string  must  be  delim- 
ited by  separators  according  to  refer- 
ence (d).  and  an  entry  is  terminated  by 
a  period  according  to  reference  (a).  Be- 
cause the  entry  and  the  character- 
string  consist  of  identical  characters  in 
the  case  of  a  comment-entry,  the  char- 
acter-string must  be  terminated  with  a 
separator  period. 

(c)  According  to  reference  (c),  the 
rules  for  the  formation  of  separators 
are  not  applicable  to  the  contents  of  a 
comment-entry,  which  may  consist  of 
any  characters  including  space  and 
period  characters  in  any  combination. 
Therefore,  the  period  separator  which 
delimits  the  comment-entry  can  only 
be  that  period  separator  which  termi- 
nates the  paragraph  according  to  ref- 
erence (b).  Only  that  particular  period 
separator,  because  of  its  preceding  a 
header,  can  be  distinguished  from 
these  characters  constituting  the  com- 
ment-entry. 

(d)  When  a  COPY  statement  is  spec- 
ified in  place  of  a  comment-entry  char- 
acter-string according  to  reference  (h). 
characters  specified  following  that 
COPY  statement  may  be  a  comm.ent- 
enlry  because  of  the  repetition  al- 
lowed by  reference  (f).  In  fact,  this  is 
the  only  circumstance  under  which  a 
comment-entry  is  repeated.  If  a  com- 
ment-entry begins  immediately  after  a 
paragraph  header,  there  can  only  be  a 
single  comment-entry  in  the  para- 
graph since  the  rules  for  the  forma- 
tion of  separators  do  not  apply. 

DISCUSSION  OP  EXAMPLES:  In 
the  following  examples,  assume  that 
ABC,  fUe-history,  and  high-sec  are 
text-names  contained  in  a  COBOL  li- 
brary but  that  low-sec  is  not  a  text- 
name  contained  in  such  a  library. 

(a>  SECURITY.  HOW  DO  WE 
COPY  ABC.  ENVIRONMENT  DIVI- 
SION. 


Because  of  reference  (c),  the  space 
preceding  "COPY"  is  not  a  separator; 
consequently,  no  COPY  statement  is 
specified.  A  single  conunent-entry  has 
been  specified  consisting  of  the  char- 
acters   HOW  DO  WE  COPY  ABC". 

(b)  DATE-WRITTEN.  ORIGINAL 
PROGRAM  WRITTEN  JANUARY  9, 
1975.  FILE  DESCRIPTIONS  MAIN- 
TAINED ON-LIBRARY.  COPY  FILE- 
HISTORY.  DATE-COMPILED. 

Becau.se  of  reference  (c).  the  period 
and  space  preceding  "copy"  do  not 
constitute  a  period  separator:  conse- 
quently, no  copy  statement  is  speci- 
fied. A  single  comment -entry  has  been 
specified. 

(c)  SECURITY.  COPY  HIGH-SEC. 
ENVIRONMENT  DIVISION. 

A  valid  copy  statement  has  been 
specified  according  to  references  (g) 
and  (h)  in  a  pc-sition  where  a  charac- 
ter-string, namely  a  comment-entry, 
can  be  specified.  Therefore,  the  li- 
brary text  with  text-name  HIGH-SEC 
is  copied  into  the  program. 

(d)  SECURITY.  COPY  ABC 
GERZUN  NOT  IN  LIBRARY.  ENVI- 
RONMENT DIVISION. 

A  syntactically  valid  COPY  state- 
ment has  not  been  specified  according 
to  references  (g)  and  (h),  i.e.,  a  period 
separator  does  not  immediately  follow 
"ABC".  The  sequence  of  characters 
"COPY  ABC  GERZUN  NOT  IN  U- 
BRARY"  is  a  comment-entry  accord- 
ing to  reference  (e). 

(e)  SECURITY.    COPY    LOW-SEC. 

ENVIRONMENT  DIVISION. 

A  valid  COPY  statement  has  been 
specified  according  to  references  (g) 
and  (h)  in  a  position  where  a  charac- 
ter-string, namely  a  comment-entry 
can  be  specified.  However,  since  there 
is  no  library  text  named  LOW-SEC,  an 
error  exists. 

(f)  SECURITY.  COPY  ABC.  COM- 
MENT SOME  MORE.  ENVIRON- 
MENT DIVISION. 

A  valid  COPY  statement  has  been 
specified.  Library  text  with  the  text- 
name  ABC  is  copied  into  the  program. 
The  library  text  logically  replaces  only 
"COPY  ABC".  The  source  program 
text  following  the  COPY  statement  is 
a  valid  comment-entry  permitted  by 
reference  (f ). 

CLARIFICATION       OF       FEDERAL 
STANDARD  COBOL:  None. 

Effective  Date  of  Interpretations: 
This  interpretation  is  effective  on  May 
17, 1978 
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DEPARTMENT  OF  COMMERCE 

Notional  Ocoonk  ond  Ataietphoric 
Adminlttrotion 

MH>.ATLANnC  FISHERY  MANAGEMENT 
COUNOL 

MMlinfl 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Surf  Clam/Ocean 
Quahog  Subcommittee  of  the  Scientif- 
ic and  Statistical  Committee  of  the 
Mid-Atlantic  Fishery  Management 
Council,  established  by  section  302  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265),  will 
meet  to  discuss  revisions  to  the  Surf 
Clam  and  Ocean  Quahog  Fishery 
Management  Plan,  and  other  business 
as  necessary. 

DATE:  The  meeting  will  convene  on 
Wednesday,  December  6,  1978,  at  10 
a.m.  and  adjourn  approximately  at  3 
pm.  This  meeting  is  open  to  the 
public. 

ADDRESS:    The    meeting    will    take 
place  at  the  Best  Western  Philadel- 
phia Airport  Motel.  Philadelphia  Air- 
port,   Route  .291,    Philadelphia,    Pa. 
19153,  215-365-7000. 
FOR      FURTHER      INFORMATION 
CONTACT: 
John  C.  Bryson,  Executive  Director, 
Mid-Atlantic    Fishery    Management 
Council,    North    and    New    Streets. 
Room  2115,  Federal  Building,  Dover, 
E>el.  19901,  telephone  302-674-2331. 

Dated:  November  14, 1978. 

WiNFRED  H.  MEIBOHM 

Associate  Director,  National 
Marine  Fisheries  Service. 
tFR  Doc.  78-32421  Filed  11-16-78;  8:45  am) 
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will  adjourn  approximately  at  1  p.m. 
on  Friday.  December  15,  1978. 

ADDRESS:    The    meeting    will    take 
place  at  the  Best  Western  Philadel- 
phia Airport  Motel,  Philadelphia  Air- 
port,   Route    291,    Philadelphia,    Pa. 
19153.  215-365-7000. 
FOR      FURTHER      INFORMATION 
CONTACT: 
John  C.  Bryson.  Executive  Director, 
Mid-Atlantic    Fishery    Management 
Council.    North    and    New    Streets, 
Room  2115.  Federal  Building.  Dover, 
Del.  19901,  telephone  302-674-2331. 

Dated:  November  14,  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
(PR  Doc.  78-32422  Piled  11-16-78;  8:45  am] 
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MM>-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 

(1)  Squid  Fishery  Management  Plan, 

(2)  Mackerel  Fishery  Maruigement 
Plan,  (3)  Butterfish  Fishery  Manage- 
ment Plan,  (4)  Shark  fishery  Manage- 
ment Plan,  (5)  Fluke  Fishery  Manage- 
ment Plan,  (6)  Status  of  Fishery  Man- 
agement Plans,  (7)  Other  Admlnistra- 
ttve  matters. 

DATES:  The  naeeting  will  convene  on 
Wednesday,  December   13,   1978,  and 


COMMUNITY  SERVICES 
ADMINISTRATION 

NATIONAL  CONSUME  COOPERATIVE  BANK 
FEDERAL  INTERAGENCY  TASK  FORCE 

Meetings 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  National  Consumer 
Cooperative  Bank  Federal  Interagency 
Task  Force  annoxinces  a  series  of  13 
public  meetings  to  provide  general  in- 
formation on  the  Bank  and  to  obtain 
specific  comments  on  issues  and  ques- 
tions generated  by  working  subcom- 
mittees of  the  Interagency  Task  Force. 

DATE,  TIME,  LOCATION,  LCXIAL 
LEAD  AGENCY  AND  CONTACT 
PERSON: 


Date  and  Ume 


liocation 


Local  lead  agency 


Doc.  1,  9  a.m.  to  5  p.ni .. 
Dec.  2, 9  a.m.  to  5  p.m  .. 

Dec.  4.  9  a.m.  to  5  pjn  .. 

Dec  4.  9  a.m.  to  6  p.m  .. 
Dec.  4.  9  ajn.  to  5  pjn  .. 

Dec.  5.  9  a.m.  to  S  p.in  .. 

Dec.  S.  10  a.m.  to  7  pjn . 

Dec.  8.  9  a.m.  to  S  p.m  .. 

Dec.  11,9  a.m.  to  5  p.m. 

Dec.  11,  9  a.m.  to  5  p.m. 

Dec.  13,  9  a.m.  to  5  p.m. 

Dec.  14,  9  a.m.  to  S  p.m. 

Dec.  15,  9  am  to  5  p.m. 


215  Fremont  St..  room  605.  San 

Francisco,  Calif. 
College  of  Santa  Pe.  Cerrillos  Rd. 
and     St.     Michaels     Dr.,     the 
Forum,  Santa  Fe,  N.  Mex. 
Denver  Marina  Hotel,  303  West 
Colfax   Ave.,   Big   Horn   Room. 
Denver.  Colo. 
Federal  Building,  228  Walnut  St., 

third  floor.  Harrisburg.  Pa. 
Federal     Building.     26     Federal 
Plaza,  room   1-102.  New  York, 
N.Y. 
Radisson-Cadillac      Hotel,      1114 
Washington    Blvd..    Woodward 
Room,  Detroit,  Mich. 
Park   Place   Plaza.   EPA   Confer- 
ence Room.  1200  Sixth  Ave.,  Se- 
attle, Wash. 
Port  SneUing.  266  Federal  Bldg., 
eonference  room  564,  St.  Paul, 
Minn. 
McCormack   Federal   Bldg.,   Dev- 
onshire St.  and  Post  Office  Sq., 
room  206.  Boston,  Mass. 
Holiday  Inn  Central.  3321  South 
72d     St.,     Empire     D     Room, 
Omaha.  Nebr. 
Gaillard  Municipal  Bldg..  77  Cal- 
houn  St.,    Mezzanine    Meeting 
Rooms,  Charleston,  S.C. 
New     Orleans     Public     Library, 
Loyola  and   Tulane   Aves.,   Li- 
brary    Auditorium,     New     Or- 
leans, La. 
City  of  Memphis  Board  of  Educa- 
tion Administration  Bldg.,  2597 
A»er*    St.,    Auditorium,    Mem- 
phis, Tenn. 


Department  of  Housing 
and  Urban  Development. 

Department  of  Agricul- 
ture. 

ACTION 


National  Credit  Union  Ad- 
mi  nisLraUon. 
Department  of  Commerce 

Department    of    Housing 
and  Urban  DeveVoptnent 

Department     of     Health, 
Education,  and  Welfare. 

Community  Services  Ad- 
ministration. 

ACTION - - 


Department  of  EnerKT-. 


Community    Seniees   Ad- 
ministration. 


..do. 


Local  contact 

Sharon  Brown. 

415-556-8484. 
Doh  Purcell.  505- 

766-3956. 

Karen  Paget  or 

Wayne  Olson. 

303-«37-a671. 
Joyce  Stydinger. 

717-782  4595 
Al  Punai.  212- 

364-5647. 

Doris  Mersdorf. 
313-353-5834. 

Harvey  Chester. 
206  442-0486 

Bev  Gleeson.  612- 
296-5740. 

John  Torian,  617- 
223-4510. 

June  Heard,  816- 
374-2061 

Jim  Middlelon, 
803-723  9285. 

Norman  Riemer. 
214-767-6177. 


Poster  Adams, 
901-628-2900. 


FOR      FURTHER      INFORMATION 
CONTACT. 
Jerry  Storey.  Office  of  Interagency 
and    External    Affairs.    Community 
Services  Administration.    1200    19th 
Street  NW..  room  238,  Washington. 
D.C.  2Q506,  202-632-8322. 
SUPPLEMENTARY  INFORMATION: 
The  National  Consumer  Cooperative 
Bank    Act    was    signed    into    law    on 
August  20,  1978.  The  Bank  is  intended 
to  improve  the  effectiveness  of  self- 
help  cooperatives  by  providing  them 
financing    and    technical    assistance. 
The   Bank   vriJl   be   established   as   a 
mixed  ownership  Gov«Tunent  corpo- 
ration administered  by  a  13-member 


Board  of  Directors.  7  from  Federal 
agencies  and  6  from  the  general 
public.  Eventually,  the  Bank  will  be 
wholly  owned  by  its  member  coopera- 
tives and  will  operate  Independently  of 
the  Federal  Government. 

The  Administration  has  established 
a  Federal  Interagency  Task  Force  to 
expedite  implementation  of  the  Act. 
'The  Interagency  Task  Force,  chaired 
by  the  Department  of  the  Treasury,  is 
made  up  of  11  member  agencies.  The 
Interagency  Task  Force  will  recom- 
mend policies  and  procedures  to  the 

Bank. 

The  Interagency  Task  Force  has  or- 
gani2ied  six  working  subcommittees,  as 
follows: 
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I.  Internal  Procedures,  chaired  by 
the  Department  of  Housing  and  Urban 
Development.  This  sulxx)mmittee 
deals  with  Board  procediores,  stock- 
holders"; voting  power,  conflict  of  in- 
terest rules,  setting  up  main  and 
branch  Bank  offices  and  reports  to 
Congress.. 

II.  Priorities  and  Allocation  of  Fi- 
nancial Assistance,  chaired  by  the 
White  House  Office  of  Consumer  Af- 
fairs. This  suljcommittee  deals  with 
policy  guidelines  for  defining  eligible 
cooperatives,  for  apportioning  loans, 
guarantees,  interest  subsidies,  and 
technical  assistance  among  eligible 
cooperatives. 

III.  Finance  and  Lending  Policies. 
chaired  by  the  Department  of  the 
Treasury.  This  subcommittee  deals 
with  the  terms,  conditions,  and  proce- 
dures for  granting  assistance,  with  the 
fees  and  interest  rates  to  be  charged, 
with  Bank  borrowing  and  with  ques- 
tions concerning  stock  that  do  not  in- 
volve voting  power. 

IV.  Self-Help  Development  Fund. 
chaired  by  ACTION.  This  subcommit- 
tee deals  with  questions  concerning 
the  SeLf-Help  Development  F^ind. 

V.  Technical  Assistance,  chaired  by 
the  Department  of  Commerce.  This 
subcommittee  deals  with  questions 
concerning  technical  assistance,  in- 
cluding standards  and  procedures  for 
setting  fees. 

VI.  Public  Participation,  chaired  by 
the  Community  Services  Administra- 
tion and  ACTION.  This  subcommittee 
is  responsible  for  generating  and  co- 
ordinating public  input  to  the  work  of 
the  Interagency  Task  Force. 

PUBLIC  MEETINGS:  The  13  public 
meetings  on  the  Bank  will  be  coordi- 
nated at  the  local  level  by  a  lead  Fed- 
eral jigency,  identified  in  the  schedule 
of  meetings  above.  Representatives  of 
the  Interagency  Task  Force  subcom- 
mittees will  attend  these  meetings  to 
receive  public  comment  on  the  issues 
and  questions  being  considered  by 
those  subconunittees.  Public  input  re- 
sulting from  each  meeting  will  be  for- 
warded directly  to  the  pertinent  Inter- 
agency Task  Force  subcommittee(s). 

A  list  of  questions,  which  represent 
some  of  the  major  issues  being  ad- 
dressed by  the  Interagency  Task 
Force,  follows  below.  These  questions 
will  form  a  basis  of  comment  and  dis- 
cussion at  the  public  meetings.  Partici- 
pants may  comment  on  general  mat- 
ters about  the  Bank  dtiring  the  infor- 
mation portion  of  the  public  meeting. 
Participants  may  comment  on  specific 
subcommittee  issue  areas  during  that 
portion  of  the  public  meeting  set  aside 
for  each  subcommittee. 

The  public  meetings  are  open  to  all 
interested  parties.  For  scheduling  pur- 
poses, any  person  who  wishes  to  com- 
ment on  a  subcommittee  issue  at  a 
public  meeting  is  requested  to  contact 
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the  local  lead  Federal  agency  person 
identified  above.  It  is  the  special  aim 
of  these  public  meetings  to  get  as 
many  comments,  ideas  and  suggestions 
as  possible  from  a  broad  representa- 
tion of  persons  and  groups  interested 
or  involved  in  consumer  cooperative 
activity.  The  Interagency  Task  Force 
invites  those  who  are  either  unable  to 
participate  in  person  at  a  public  meet- 
ing or  who  wish  to  comment  in  more 
detail  than  public  meeting  time  will 
permit  to  send  their  information  and 
Wews  to  Jerry  Storey,  address  above, 
by  December  31.  1978. 

A  brief  summary  of  major  provisions 
of  the  Bank  follows  as  an  appendix  to 
this  notice.  The  Bank  Act  appears  in 
full  in  the  Congressional  Record  of 
July  17,  1978. 

Graciela  (Grace)  Olivariz, 
Director. 

Appendix— Summary  of  the  National 
Consumer  Cooperative  Bank 

Background 

On  August  20.  1978.  the  President 
signed  into  law  the  Consumer  Cooper- 
ative Bank  Act  (Pub.  L.  95-351).  to 
create  an  independent  national  bank 
for  cooperatives. 

Purpose  of  the  Bank 

The  purpose  of  the  legislation  is  to 
provide  financial  and  technical  assist- 
ance to  not-for-profit  cooperatives.  To 
accomplish  this,  the  legislation:  ( 1 )  Es- 
tablishes a  Bank  to  make  loans  at 
market  interest  rates  to  cooperatives 
in  a  variety  of  fields  (Title  I)  and  (2) 
creates  a  Self-Help  Development  Fund 
and  Technical  Assistance  capability  to 
assist  low-income  cooperatives  or  co- 
ops with  special  needs.  (Title  II). 

Eligibility 

To  be  eligible  for  assistance,  a  coop- 
erative must:  ( 1)  Be  operated  on  a  non- 
profit cooperative  basis  and  must  fur- 
nish goods,  services,  or  facilities  pri- 
marily for  the  benefit  of  its  members 
or  voting  stockholders  as  consumers 
and  (2)  be  a  legally  chartered  entity 
entirely  owned  and  controlled  by  such 
cooperatives.  (Please  see  section  105  of 
the  Act.) 

Producer  cooperatives  are  also  eligi- 
ble, but  loans  to  producer  cooperatives 
may  not  exceed  10  percent  of  the 
Bank's  gross  assets. 

Beginning  October  1.  1983.  up  to  30 
percent  of  the  Bank's  gross  assets  may 
be  loans  for  residential  housing  coo- 
peratives. In  addition,  the  Bank  must 
make  its  best  efforts  to  assure  that  35 
percent  of  all  loans  outstanding  at  the 
end  of  each  fiscal  year  are  made  to 
low-income  cooperatives  or  coopera- 
tives primarily  serving  low-income  per- 
sons. 


77ic  Bank's  Budget 

The  Act  authorizes  the  Government 
to  purchase  up  to  $300  million  of  Class 
A  preferred  stock  over  5  years.  In  addi- 
tion, borrowers  will  be  required  to  own 
certain  amounts  of  common'  stock. 
Any  cooperative  eligible  to  borrow 
may  purchase  additional  common 
stock.  The  Bank  may  raise  additional 
funds  by  borrowing  up  to  ten  times  its 
capital. 

TITLE  I 

The  Bank  Board 

Initially,  the  Bank  will  be  governed 
by  a  13-member  Board  of  Directors  ap- 
pointed by  the  President,  for  3-year 
terms.  Of  the  13  members,  7  will  be 
from  agencies  and  departments  of  the 
Federal  Government,  and  6  will  be 
from  the  general  public.  The  public 
members  must  have  extensive  experi- 
ence in  the  cooperative  field. 

Eventually,  the  Bank  will  be  owned 
and  governed  by  cooperatives  which 
borrow  or  are  eligible  to  borrow  from 
the  Bank.  As  cooperative  ownership  of 
Bank  stock  increases,  Presidentially 
appointed  directors  will  be  replaced  by 
directors  elected  by  cooperative  share- 
holders. 


I 


TITLE  II 


The  Act  establishes  an  office  of  Self- 
Help  Development  and  Technical  As- 
sistance within  the  Bank  whose  Direc- 
tor is  appointed  by  the  President.  Poli- 
cies and  procedures  governing  the  op- 
eration of  the  Office  are  subject  to 
review  by  the  Board. 

The  Act  creates  a  separate  loan  ac- 
count called  the  Self-Help  Develop- 
ment Fund  and  authorizes  $75  million 
to  the  Fund  over  3  years. 

The  Fund  may  be  used  for  capital  in- 
vestment loans  to  eligible  cooperatives 
provided  that: 

(1)  The  applicant  (a)  needs  more 
capital  than  it  can  get  form  a  bank 
loan  or  from  other  sources;  or  (b)  the 
membership  of  th  applicant  is.  or  will 
be.  composed  substantially  of  low- 
income  persons;  or  (c)  the  project  or 
activity  to  be  financed  will  serve  low- 
income  persons;  and  (2)  the  applicant 
(a)  needs  more  capital  than  it  can  get 
from  a  bank  loan  or  from  other 
sources;  and  (b)  shows  it  can  repay  the 
capital  investment  loan  within  30 
ye€u«. 

EUigible  cooperatives  which  cannot 
pay  market  ra'tes  of  interest  to  the 
Bank  or  to  another  lender  because 
they  serve  low-income  persons  may 
apply  for  interest  supplement  pay- 
ments from  the  Fund. 

The  Office  will  charge  interest  on 
both  capital  investment  advances  and 
interest  supplement  payments.  The 
Board  of  Directors-  may  authorize 
rates  of  interest  lower  than  those 
charged  for  loans  under  Title  I. 


Technical  Assistance. 

The  Office  will  make  available  infor- 
mation and  services  concerning  the  or- 
ganization, financing  and  management 
of  cooperatives.  It  may  contract  with 
other  private  or  public  organizations 
to  achieve  its  goals. 

The  Office  will  investigate  new  types 
of  services  and  will  provide  financial 
analyses  and  market  surveys  for  eligi- 
ble cooperatives. 

The  Office  will  develop  and  imple- 
ment programs  to  train  members,  di- 
rectors, and  staff  of  eligible  coopera- 
tives in  the  operation  and  use  of  coo- 
peratives. 

The  Office  will  work  with  other 
Government  agencies  to  insure  that 
information  concerning  relevant  pro- 
grams is  available  to  eligible  coopera- 
tives. 

Congress  has  authorized  an  appro- 
priation of  $2  million  for  fiscal  year 
1979  for  the  adminstration  of  the 
Office  of  Self-Help  Development  and 
Technical  Assistance  program.  It  has 
authorized  such  sums  as  may  be  neces- 
sary for  fiscal  year  1980  and  fiscal  year 
1981. 

The  Interagency  Task  Force 

General 

In  September  the  administration  es- 
tablished an  Interagency  Task  Force 
consisting  of  representatives  from  11 
agencies  or  departments  to  expedite 
the  implementation  of  the  Bank.  The 
Task  Force  is  responsible  to  prepare 
recommendations  for  implementation 
to  the  Bank  Board.  The  Board  makes 
final  decisions  about  operational  and 
policy  matters. 

Structure  of  the  Task  Force 

The  Interagency  Task  Force  is 
chaired  by  the  Treasure  Department. 
Six  working  subcommittees  have  been 
established,  each  chaired  by  an 
agency,  office,  or  department.  They 
are: 

1.  Internal  Procedures— Department 
of  Housing  and  Urban  Development. 

2.  Eligibility  and  Piiorities— Esther 
Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs. 

3.  Finance  and  Lending  Policies— De- 
partment of  Treasiu-y. 

4.  Self-Help  Development  Fund— 
ACTION. 

5.  Technical  Assistance— Depart- 
ment of  Commerce. 

6.  Public  Participation— The  Com- 
munity Services  Administration  and 
ACTION. 

The  Task  Force  hopes  to  have  its 
recommendations  for  the  Bank  final- 
vtea  by  January  31.  1979. 

Nominations 

Nominations  for  public  members  of 
the  Board  of  EMrectors  are  requested 
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by  November  30.  1978.  Nominations 
are  being  solicited  from  cooperative 
organizations  and  other  interested 
groups.  The  Adminstration  hopes  to 
have  nominees  selected,  and  ready  for 
Senate  hearings  some  time  in  January. 

Major  Issues  and  Questions  or  the 
Interagency  Task  Force 

stjbcommittee  i— internal  procedures 

1.  How  can  information  about  the 
Bank  and  the  Office  of  Self  Help  best 
be  provided  to  interested  cooperatives 
and  other  groups? 

Some  examples: 

a.  Existing  Federal  agencies. 

b.  Private  groups. 

c.  Field  representative  of  the  Bank  and  the 
Office  of  Self-Help. 

d.  A  combination  of  the  above. 

e.  Other: . 

2.  What  should  be  included  in  the 
annual  report  to  Congress  and  in  the 
annual  report  to  shareholders? 

The  Act  specifies  that  the  annual 
report  to  the  shareholders  shall  in- 
clude a  report  on  the  Bank's  financial 
condition.  You  may  want  to  read  sec- 
tion 106  on  the  annual  report  to  share- 
holders and  section  111  on  the  annual 
report  to  Congress  before  answering 
this  question. 
Some  examples: 

a.  List  of  loans  and  grants  made. 

b.  Upcoming   appropriations   and    pcssible 
new  bills. 

c.  Number  of  low  income,  elderly,  rural,  and 
Loner  city  residents  served. 

d.  Other. . 

3.  What  kind  of  information  about 
the  Bank  and  the  Office  should  be 
made  available  in  between  or  in  addi- 
tion to  annual  reports? 

Some  examples: 

a.  Summary  of  the  Act. 

b.  Examples  of  different  types  of  coopera- 
tives. 

c.  Services  offered   by   the   Bank   and  the 
Office  of  Self-Help. 

d.  Other: . 

4.  Rejected  applicants  may  appeal 
decisions  to  the  Board  of  Directors 
within  30  days.  How  can  this  best  be 
handled?  Please  read  section  113 
before  answering  this  question.  Ap- 
peals are  limited  to  decisions  contrary 
to  the  stated  policies  of  the  Bank. 
Some  examples: 

a.  Subconunittee  of  the  Board. 

b.  Board's  staff. 

c.  Other: : • 

5.  How  much  weight  should  each 
vote  cast  by  a  shareholder  be  given  in 
elections  for  the  Bank's  Board  of  Di- 
rectors and  at  the  annual  meetings? 
Please  read  section  104(g)  and  section 
106  before  answering  this  question. 

6.  What  should  the  relationship  be- 
tween the  Fund  and  the  Board  be  with 
respect  to:  1)  the  Board  reviewing  poli- 
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cies  of  the  Office  (see  section  201),  and 
2)  operations  such  as  initial  evaluation 
of  a  loan?  This  question  appears  under 
subcommittee  IV  also. 

SUBCOMMITTEE  II— PRIORITIES 

1.  What  steps  should  a  primary  co- 
operative be  required  to  take  in  order 
to  comply  with  the  statutory  require- 
ments of  "economic  democracy"  and 
maximum  participation  by  members? 
You  may  want  to  look  at  section 
105(a)  No.  5. 

Some  examples: 

a.  Elected  Board  of  Directors. 

b.  Referenda  on  policy  issues. 

c.  Pair  elections. 

d.  Requiring  that  a  certain  percentage  of 
the  people  a  cooperative  serves  be  mem- 
bers. 

e.  Opportunity  for  the  members  to  vote  on 
major  business  and  financial  decisions  of 
the  cooperative. 

f.  All  of  the  above. 

g.  Other. . 

2.  How  should  the  term  "not-for- 
profit  basis"  be  defined? 

3.  What  percentage  per  annum 
should  be  permitted  to  be  paid  as  divi- 
dends on  voting  stock  or  membership 
capital?  On  what  basis  did  you  arrive 
at  your  conclusion? 

Please  look  at  section  105(a)2  on 
limiting  dividends  before  answering 
this  question. 

4.  How  should  we  define  "low  income 
person"?  Should  we  use  different  defi- 
nitions for  the  Bank  and  for  the 
Office  of  Self  Help? 

Some  examples: 

CSA  guideline  defines  a  family  of  four  with 
an  income  of  $6,200  as  low  income— about 
25  million  people.  Bureau  of  Labor  Statis- 
tics defines  a  family  of  four  with  an 
income  of  $10,000  as  low  income— about  75 
million  people.  Title  XX  guideline— 50 
percent  of  State's  median  income— about 
54  million  people-$8.500  for  a  family  of 
four. 

5.  How  big  a  percentage  of  low 
income  people— both  members  and  pa- 
trons—must a  cooperative  serve  to  t)e 
considered  a  low  income  cooperative 
for  the  purpose  of  the  Office  of  Self 
Help? 

6.  How  can  the  Bank  and  the  Office 
of  Self  Help  best  encourage  the 
growth  of  cooperatives  serving  low 
income  people,  the  elderly,  and  inner 
city,  and  rural  residents? 

Some  examples: 

Targeting  resources. 
Special  technical  assistance. 
Low  interest  rates. 

7.  Section  105(b)  of  the  Act  allows 
primary  producera  to  borrow  from  the 
Bank  unless  the  dollar  volume  of  loans 
made  to  such  producers  exceeds  10 
percent  of  the  gross  assets  of  the 
Bank.  What  types  of  primary  producer 
co-ops.  if  any.  should  be  given  priority 
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In  the  lending  policies  of  the  Bank? 
Should  primary  producer  co-ops  be  eli- 
gible to  apply  for  assistance  from  the 
Office  of  Self  Help  and  Technical  As- 
sistance? Should  the  10-percent  limit 
also  apply  to  assistance  from  the 
Office? 

8.  What  factors  should  the  Bank  and 
the  Office  of  Self  Help  take  into  ac- 
count in  establishing  lending  prior- 
itif»s^ 

SUBCOMMITTEE  HI— FINANCE  AND 
LENDING  POLICIES 

1.  For  what  purposes  does  your  orga- 
nization anticipate  borrowing  from  the 
Co-op  Bank? 

a.  Emergency  working  capital. 

b.  Seasonal  working  capital. 

c.  New  capital  equipment. 

d.  Used  capital  equipment. 

e.  Commercial  real  estate. 

f.  Residential  real  estate. 

g.  To  pay  for  technical  assistance,  training, 
or  management  consulting  help. 

h.  Refinancing. 

i.  Other . 

2.  What  dollau'  amount  of  loans  and 
type  would  you  be  asking  the  Bank 
for? 

In  1979? 

In  1980? 

Over  the  5-year  period.  1979-84? 

Beyond  1984? 

3.  The  law  requires  loans  to  be  made 
at  rates  of  interest  generally  prevail- 
ing in  the  area.  Stock  purchases  can 
be  included  as  part  of  this  determina- 
tion. 

In  this  light,  how  much  stock  should 
a  cooperative  be  required  to  purchase? 
Please  read  section  108(b)  before  an- 
swering this  question. 

4.  To  assist  in  conversion  of  the 
Bank  to  cooperative  ownership.  Con- 
gress has  given  the  Bank  the  authori- 
ty to  require  co-ops  to  purchase  stock 
amounting  to  at  least  1  percent  and  as 
much  as  10  percent  of  the  loan 
amount. 

a.  Should  purchase  of  stock  be  uniform 
among  all  borrowers  and  types  of  loans?  If 
not,  explain. 

b.  When  and  at  what  level  should  stock  pur- 
chases be  made?  Should  they  be  made  in 
advance;  as  interest  is  paid:  in  flat  sums: 
or  by  some  other  method? 

c.  Should  borrowers  be  required  to  continue 
to  hold  stock  after  all  or  part  of  their 
loans  have  been  paid  back?  If  so,  how 
much? 

d.  Should  the  Bank  attempt  to  maximize 
stock  purchases  as  a  means  of  building  up 
its  capital  base?  Or  as  a  means  of  sp>eeding 
the  retirement  of  Government  capital? 

5.  Should  interest  rates  charged  by 
the  Bank  be  uniform  to  all  borrowers 
or  should  they  reflect  the  type  of  loan, 
risk  involved  and  collateral  offered? 

6.  How  should  the  Bank  determine 
the  impact  of  the  loan  on  existing 
small  businesses? 
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7.  To  what  extent  would  a  potential 
borrower  of  the  Bank  be  willing  or 
able  to  pay  for  or  have  included  in  the 
cost  of  the  loan  such  items  as  feasibil- 
ity studies,  financial  audits,  appraisals 
of  property  for  loan  security  purposes, 
etc.? 

8.  Bank  interest  charges  could  be 
made  at  a  fixed  rate  or  one  which 
varies  with  the  cost  of  money  to  the 
Bank.  As  a  cooperative  Bank  any  earn- 
ings are  refundable  to  the  users  of  the 
Bank.  Which  method  of  interest  rate 
policy  would  you  prefer? 

SUBCOMMITTEE  IV— SELF  HELP 
DEVELOPMENT  FUND 

1.  What  is  an  appropriate  definition 
of  a  cooperative  serving  low-income 
members  with  respect  to  the  Self  Help 
Development  Fund?  This  question  is 
also  asked  in  Subcompiittee  II  on  Pri- 
orities. How  much  of  the  Self  Help  De- 
velopment Fund  should  go  to  coops 
serving  low-income  people? 

2.  How  should  we  design  a  system  of 
ongoing  public  participation  for  the 
fund? 

Some  examples: 

a.  Local  advisory  committees. 

b.  Staff  liaisons  with  cooperatives. 

c.  Questionnaires. 

d.  Annual  report. 

'e.  Other: . 

3.  What  should  the  relationship  be- 
tween the  Fund  and  the  Board  be  with 
respect  to:  (1)  The  Board  reviewing 
policies  of  the  Office  (see  section  201), 
and  (2)  operations  such  as  initial  eval- 
uation of  a  loan?  This  question  also 
appears  under  Subcommittee  I. 

4.  Please  comment  on  the  experience 
of  taking  out  loan  for  your  cooperative 
or  community  group,  or  making  loans 
to  such  groups.  What  lessons  could  we 
learn  for  use  in  designing  the  loan  de- 
livery system? 

5.  For  what  purposes  is  your  cooper- 
ative or  community  group  likely  to 
borrow  from  the  Fund  (or  Bank)? 
What  would  be  the  likely  size  of  your 
loan? 

6.  What  kinds  of  technical  assistance 
would  be  relevant  for  the  specific  pur- 
pose of  repaying  loans? 

7.  The  Coop  Bank  Act  requires  that 
the  Self  Help  Office  receive  a  plan  for 
repayment  as  part  of  every  loan  appli- 
cation. How  would  you  project  and 
document  your  coop's  ability  to  gener- 
ate the  cash  needed  to  make  payments 
at  regular  intervals  for  principal.  In- 
terest, and  technical  assistance  re- 
ceived from  the  Phind? 

SUBCOMMITTEE  V— TECHNICAL  ASSISTANCE 

ft 

1.  Through  which  means  can  techni- 
cal assistance  best  be  administered? 

Some  examples: 

a.  Cooperatives  and  federations  of  coopera- 
tives. 


b.  Training  centers. 

c.  Office  of  Self  Help  personnel. 

d.  Universities. 

e.  Other: . 

2.  What  type  of  technical  assistance 
would  your  cooperative  or  group  find 
most  useful?  (you  may  find  Title  II 
sections  204.  205.  206  and  207  useful.) 

Some  examples: 

a.  Feasibility  studies. 

b.  Financial,  market  and  operations  analy- 
sis. 

c.  Staff  training. 

d.  Outreach  to  low-income  people. 

e.  Consumer  Information. 

f.  Membership  recruitment. 

g.  Other: . 

3.  How  can  the  Bank  and  the  Office 
help  cooperatives  leverage  resources 
from  other  groups  such  as  local  banks. 
Federal  agencies,  local  government, 
private  foundations,  and  volunteers? 

4.  What  type  of  new  cooperative 
services  should  the  technical  assist- 
ance program  explore  and  possibly 
support? 

5.  What  kind  of  board  of  director 
training  and  membership  education 
programs  would  your  cooperative  find 
useful?  Would  you  still  be  interested 
in  this  kind  of  assistance  if  you  hsul  to 
pay  for  it? 

[FR  Doc.  78-32375  filed  11-16-78;  8:45  am] 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
POISON  PXEVENTION  PACKAGING 

Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACrriON:  Notice  of  Meeting. 

SUMMARY:  This  notice  announces  an 
orientation  meeting  for  new  members 
of  the  Technical  Advisory  Committee 
on  Poison  Prevention  Packaging  on 
December  5,  1978,  from  9  a.m.  to  1 
p.m.  The  meeting  will  be  held  at  5401 
Westbard  Avenue,  Room  456,  Bethes- 
da.  Md. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sadye  E.  Dunn.  Office  of  the  Secre- 
tary, Suite  300.  nil  18th  Street 
NW.,  Washington.  D.C.  20207,  202- 
634-7700. 

SUPPLEMENT  INFORMATION:  The 
Technical  Advisory  Committee  pro- 
vides advice  and  recommendations  on 
the  types  and  kinds  of  products  which 
require  special  packaging  that  will 
protect  children  from  Injury  or  illness 
resulting  from  handling  or  ingestion 
of  household  substances.  The  purpose 
of  the  meeting  on  December  5  is  to 
provide  orientation  on  the  role  and 


work  of  the  Technical  Advisory  Com- 
mittee for  new  members  of  the  Com- 
mittee. The  meeting  is  open  to  the 
public;  however,  space  is  limited.  Per- 
sons who  vrish  to  make  oral  or  written 
presentations  to  the  Technical  Adviso- 
ry Conrmiittee  should  notify  the  Office 
of  the  Secretary  (see  address  above) 
by  November  28,  1978.  The  notifica- 
tion should  list  the  name  of  the  Indi- 
vidual who  will  make  the  presentation, 
the  person,  company,  group,  or  Indus- 
try on  whose  behalf  the  presentation 
win  be  made,  the  subject  matter  and 
the  approximate  time  requested.  Time 
permitting,  these  presentations  and 
other  statements  from  the  audience  to 
the  Committee  may  be  allowed  by  the 
presiding  officer. 

Dated:  November  14,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-32417  Filed  11-16-78;  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 

POLICY  AS  TO  DISCLOSURE  OF  INFORMATION 
CONCERNING  LOCATIONS  OF  CERTAIN 
PHONORECORD  PLAYERS  (JUKEBOXES) 

AGENCY:  Copyright  Royalty 'Tribu- 
nal (Tribunal). 

ACTION:  Final  statement  of  agency 
policy. 

SUMMARY:  This  notice  Is  published, 
under  authority  of  17  U.S.C.  116(c)(5), 
to  establish  the  policy  and  practice  of 
the  Copyright  Royalty  Tribunal  as  to 
the  disclosure  of  information  concern- 
ing the  location  of  certain  jukeboxes, 
which  data  has  been  filed  with  the 
Tribunal  as  required  by  its  regula- 
tions. 

EFFECTIVE  DATE:  November  9, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas     C.     Brennan,     Chairman, 

Copyright    Royalty    Tribunal,    202- 

653-5175. 
SUPPLEMENTARY  INFORMATION: 
The  Copyright  Royalty  Tribunal 
adopted  a  regulation,  which  became 
effective  October  10,  1978,  providing 
for  the  filing  in  the  offices  of  the  Tri- 
bimal  of  current  listings  of  locations 
where  licensed  jukeboxes  are  placed 
and  the  number  of  jukeboxes  at  such 
locations.  The  regulation  was  pub- 
lished in  the  Feder.al  Register  of  Sep- 
tember 12,  1978  (43  FR  40498). 

At  a  public  meeting  on  November  9, 
1978,  the  Tribunal  considered  and, 
after  hearing  the  views  of  Interested 
parties,  determined  its  policy  and 
practice  as  to  the  disclosure  of  the 
jukebox  location  lists. 
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The  text  of  the  Copyright  Royalty 
Tribunal  Policy  statement  is  as  fol- 
lows: 

Subject:  Criteria  and  Procedures  for 
THE  Disclosure  of  Jukebox  Loca- 
tion Lists 

Resolved,  That  the  Copyright  Royal- 
ty Tribunal  should  not  disclose  the 
actual  location  lists  filed  by  jukebox 
operators  pursuant  to  the  Copyright 
Royalty  Tribunals  regulations  requir- 
ing licensed  jukebox  operators  to  file 
location  lists  with  the  Copyright  Roy- 
alty Tribunal. 

In  the  form  that  the  Copyright  Roy- 
alty Tribunal  receives  said  Informa- 
tion from  the  operators,  the  Copyright 
Royalty  Tribunal  shall  not  disclose  to 
any  person  the  name  of  any  jukebox 
operator  corresponding  to  any  identifi- 
able or  particular  location  list. 

Further  resolved.  That  the  Copy- 
right Royalty  Tribunal  shall  compile  a 
catalog  listing  the  number  of  juke- 
boxes by  state,  and  if  possible,  by  local 
governmental  entities.  Such  a  catalog 
shall  be  made  available  to  persons  who 
can  reasonably  be  expected  to  have  a 
claim. 

Upon  application  by  persons  who 
can  reasonably  be  expected  to  have  a 
claim,  the  Copyright  Royalty  Tribunal 
shall  make  available  a  selected  loca- 
tion identification,  determined  and 
compiled  by  the  Copyright-  Royalty 
Tribunal  from  information  received 
from  jukebox  operators. 

Dated:  November  9,  1978. 

*"  Thomas  C.  Brennan, 

Chairman. 

[FR  Doc.  78-32467  Filed  11-16-78:  8:45  am) 


[3810-70-Ml 

DEPARTMENT  OF  DEFENSE 

Offic*  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
STRATEGIC  PLANNING,  EXPERIMENT  IN  THE 
MARITIME  BALANCE  AREA 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Strategic  Planning  Experi- 
ment in  the  Maritime  Balance  Area 
will  meet  in  closed  session  on  Decem- 
ber 11,  1978,  in  Arlington.  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Depaitment  of  Defense. 

A  meeting  of  the  Task  Force  on 
Strategic  Planning  Experiment  In  the 
Maritime  Balance  Area  has  been 
scheduled  for  December  11,  1978,  to 
discuss  the  conduct  of  the  experiment 
in  applying  business  policy/strategic 
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planning  concepts  to  the  development 
of  a  competitive  strategy  for  the  mari- 
time balance  area.  The  Task  Force  and 
its  associated  Navy  study  group  will 
focus  on  the  long-term  competition  be- 
tween the  United  States  and  the 
Soviet  Union  In  the  maritime  area. 

In  accordance  with  section  10(d)  of 
appendix  I,  title  5.  United  States  Code. 
It  has  been  determined  that  this  De- 
fense Science  Board  Task  Force  meet- 
ing concerns  matters  listed  In  section 
552b(c)  of  title  5.  of  the  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  November  14.  1978. 

Maurice  W.  Roche, 
Director, 
Correspondence  and  Directives. 
[FR  Doc.  78-32466  Filed  11-16-78:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

FUEL  ECONOMY  OF  MOTOR  VEHICLES 

Availability  of  1979  Gat  Mileage  Guiiie 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  the  availability 
of  the  1979  Gas  MUeage  Guide.  The 
Elnvironmental      Protection      Agency 
(EPA)  has  Issued  regulations  on  fuel 
economy,  testing,  labeling  and  infor- 
mation disclosure  procedures  and  re- 
quirements (40  CFR  Part  600)  which, 
among  other  things,  contain  require- 
ments for  dealers  of  1978  and  later 
model    year    automobiles    and    light 
trucks  to  have  copies  of  a  booklet,  the 
Gas  Mileage  Guide,  available  and  on 
display   in   their  showrooms.   In   this 
booklet  prospective  purchasers  will  be 
able  to  find  the  fuel  economies  of  the 
various  models  of  those  vehicles  of- 
fered for  sale  in  a  given  model  year. 
DOE  is  required  by  section  506'b)(l) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901.  et 
seq.),  as  amended  by  section  301  of  the 
Energy  Policy  and  Conservation  Act 
(89  Stat.  871  et  seq.),  to  publish  and 
distribute       this       booklet.       Section 
600.405-77    of    the    EPA    regulations 
states  that  dealers  will  be  expected  to 
make  these  booklets  available  sys  soon 
as  they  are  received  by  them,  but  in  no 
case  later  than  15  working  days  after 
notification  is  given  of  booklet  avail- 
ability. The  publication  today  of  this 
notice  constitutes  such  notification. 

The  1979  Gas  Mileage  Guide  is  avail- 
able for  display  and  distribution  by 
dealers  in  their  showrooms.  Any 
dealer  who  has  not  already  received 
Guides  from  DOE  or  requires  addi- 
tional copies  should  request  copies  by 
writing  to  the  following  address,  speci- 
fying the  quantity  desired  of  the  49- 
State  and/or  the  California  version: 
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Fuel  Economy.  Department  of  Energy. 
Office  of  Administration.  Washington. 
D.C.  20545. 

Issued  in  Washington.  D.C,  Novem- 
ber 13.  1978. 

Omi  Walden. 

Assistant  Secretary.  Conservation 

and  Solar  Applications. 

tFR  Doc.  78-32330  Piled  11-16-78;  8:45  am] 


[3128-01-M] 

PEACEFUL  USES  OF  ATOMIC  ENERGY 
Prop«(*4  Sub«»^uent  Arrangamanli 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1854.  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  a  proposed  subsequent  ar- 
rangement under  the  Agreement  for 
Cooperation  between  the  Govern- 
ments of  the  United  States  and  Japan 
for  Civil  Uses  of  Atomic  Energy  and 
the  Agreement  for  Cooperation  Be- 
tween the  Government  of  the  United 
States  and  the  European  Community 
for  Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  named 
agreements  involves  the  transfer  of 
46.139  kilograms  of  uranium  enriched 
to  93.3  percent  U-235  from  Gei-many 
to  Japan.  This  material  will  be  used  as 
fuel  in  the  JMTR  and  JRR-2  reactors. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense 
and  security  of  the  United  States. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  15  days 
after  publication  of  this  notice. 

For  the  Department  of  Energy. 

Dated:  November  14,  1978. 

Harold  D.  Bkngelsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 

[FR  Doc.  78-32331  Piled  11-16-78:  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

REQUESTS  FOR  INTERPRETATION  HLEO  WITH 
THE  OFFICE  OF  GENERAL  COUNSEL 

Month  of  Octobor  1978 

Notice  is  hereby  given  that  during 
the  month  of  October  1978  the  re- 
quests for  interpretation  listed  in  the 


NOTICES 

appendix  to  this  notice  were  filed  pur- 
suant to  10  CFR  Part  205,  Subpart  P 
with  the  Office  of  General  Counsel. 
Department  of  Energy  (DOE).  Notice 
of  subsequently  received  requests  will 
be  published  at  the  end  of  each  calen- 
dar month.  Copies  of  the  requests  for 
Interpretation  listed  herein  are  on  file 
in  DOE'S  public  reading  room.  Infor- 
mation Access  Office,  GA-152,  Forres- 
tal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 

Interested  parties  may  submit  WTit- 
ten  comments  on  the  listed  interpreta- 
tion requests  on  or  before  December 
18,  1978.  Comments  should  be  identi- 
fied on  the  outside  envelope  and  on 
documents  submitted  with  the  file 
number  of  the  interpretation  request 
and  all  comments  should  be  f  Ued  with 
the  Office  of  General  Counsel,  De- 
partment of  Energy,  Room  5134,  12th 


and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461.  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  205.2,  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  information,  contact 
Diane  Stubbs.  Office  of  General  Coun- 
sel, 12th  and  Pennsylvania  Avenue 
NW.,  Room  5138,  Washington.  D.C. 
20461,  202-566-9070. 

EVERARD  A.  Marseglia,  Jr., 

Acting  Assistant  General  Coun- 
sel for  Interpretations  and 
Rulings,  Office  of  General 
Counsel. 

November  9,  1978. 


Appehdix.— Z,i»(  of  Requests  for  Interpretation  Received  by  the  Office  of  General  Counsel 

[Month  of  October  1978] 


Date  received 


Name  and  location  of 
requestor 


Pile  No. 


Oct.  2.  1978 SheU  Oil  Co..  Willlara  O.  RIddoch.  1  Shell  Plaza.  P.O.  Box      A-348 

2463.  Houston.  Tex.  77001. 
Issue:  Is  Shell  permitted  to  pay  tlie  onshore  posted  price  plus 
transportation  costs  for  offshore  crude  oil  when  the  contract 
for  the  purchase  of  the  offshore  crude  oil  refers  to  a  posting 
providing  for  onshore  delivery  (10  CFR  212.74(b)). 

Oct.  4.  1978 Sinclair  Oil  Corp..  William  J.  Mutryn.  Casson.  Calligaro  &      A-349 

Mutryn.   1100   Watergate  Office   BIdg..   2600   Virginia  Ave., 
NW..  Washington.  DC.  20037. 
Issue:  Does  10  CFR  210.62  prohibit  the  imposition  of  a  finance 
charge  on  delinquent  accounts  provided  that  all  other  credit 
terms  remain  the  same.  s 

Oct.  11.  1978 National   Association   of   Texaco   Wholesalers,    Inc..    Fred   B.'     A-350 

Causey.  P.O.  Box  95265,  Atlanta.  Oa.  30347. 
Issue:  In  computing  its  maximum  lawful  selling  price,  must  a 
wholesale  purchaser-reseller,  which  was  previously  a  consign- 
ee, follow  the  normal  business  practices  of  its  supplier  (10 
CPR  212.93  and  210.62). 

Oct.  18.  1978 Kern   County   Refinery.   Inc..  John   E.   Rosa.  Smith.   Hulsey,       A-351 

Schwalbe  St.  Nichols.  500  Bamett  Bank  Bldg.,  Jacksonville. 
Fla.  32202. 
Issue:  May  a  refiner  impute  a  lawful  ba.se  price  pursuant  to  10 
CFR  212.111  without  reference  to  a  comparable  transaction 
where  the  necessary  information  Is  difficult  to  obtain. 

Oct.  19,  1978 Consolidated    Gas    Supply    Corp.,    John    E.    Holtzinger,    Jr.,      A-352 

Morgan.  Lewis  St  Bockius.  1800  M  St.  NW..  Washington.  D.C. 
20036. 
Issue:  Are  sales  made  prior  to  Jan.  1.  1975.  of  NGL  and  NGL 
products  extracted  at  gas  processing  plants  owned  and  oper- 
ated by  a  "public  utility"  exempt  from  mandatory  price  con- 
trols ( 10  CFR  Part  212.  Subparts  E  and  K). 

Oct.  20.  1978 Shell  Oil  Co..  Kim  Jensen  Clifford.  1  Shell  Plaza,  P.O.  Box      A-353 

2463,  Houston.  Tex.  77001. 
Issue:  1.  Does  5  324(a)  of  the  Clean  Air  Act  Amendments  have 
the  effect  of  freeing  marketing  costs  incurred  and  paid  for 
the  procurement  and  installation  of  vapor  recovery  equip- 
ment from  the  limitations  of  10  CFR  212.83(c)(2)(E).  2.  What 
effect  does  5  324(a)  have  on  the  equal  application  rule  set 
forth  in  18  CFR  212.83(h). 

Oct.  23.  1978 Indiana  Farm  Bureau  Cooperative  Association.  Inc..  William  F.      A-3S4 

Paddock.  120  East  Market  St..  Indianapolis.  Ind.  46204. 
Issue:  Does  a  property  retain  its  stripper  well  status  if.  subse- 
quent to  certification,  the  property  is  leased  to  a  different  op- 
erator (19  CFR  212.54). 

Oct.  30.  1978 AminoU  USA.,  Inc.,  A.  H.  Ness,  P.O.  Box  94193,  Houston,  Tex.       A-355 

77018. 
Issue:  May  iso-butane  be  treated  as  a  separate  product  from 
normal  butane  if  it  was  historically  priced  and  treated  differ- 
ently. 

Do John  Gould,  Jr.,  103  Wall  Towers  West,  Midland,  Tex.  79701 A-3S6 

Issue:  Does  prciductlon  from  a  reentered  well  on  a  unitized 
property  qualify  as  new  crude  oil  eligible  for  upper  tier  pric- 
ing (18  CFR  212  75  and  212.74). 


[6740-02-M] 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

(Docket  No.  RI78-99] 

ARKANSAS  LOUIStANA  GAS  CO. 

Pofitioii  for  Oodorotory  Ordor 


November  8,  1978. 
Take  notice  that  on  September  28, 
1978,    Arkansas    Louisiana    Gas    Co. 
(Arkla),  P.O.  Box  21734,  Shreveport, 
La.  71151,  filed  a  petition  for  a  de- 
claratory  order   pursuant   to   section 
1.7(c)   of   the   Commission's   rules   of 
practice  and  procedure  requesting  that 
the  Commission  end  an  existing  con- 
troversy   by    declaring    whether    for 
sales   of   gas   by   producers   to   Arkla 
within  the  State  of  Texas  the  amount 
of  tax  adjustment  provided  in  section 
2.56a(b)    of    FERC    regulations    (and 
other  similar  applicable  regulations)  Is 
to  be  calculated  in  accordance  with 
the  interpretation  of  the  Texas  tax 
statute  by  the  Texas  ComptroUer  of 
Public  Accoimts,  Minerals  Tax  Divi- 
sion, as  set  forth  in  Texas  natural  gas 
tax  rule  .008  (7.5  percent)  or  whether 
the  calculation  should  be  done  as  a 
percentage  of  a  taxable  value  of  the 
gas  that  includes  100  percent  of  the 
production  tax  (8.1081  percent). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
aaid  pe^jtion  should  on  or  before  No- 
vember 30,  1978,  file  with  the  Federal 
aiergy       Regulatory       Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
aion'B  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protest*  filed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestanta  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Dor  78-32348  Piled  11-18-78;  8:45  am] 


NOTICES 

B.  J.  Oil  Co.  to  collect,  effective  as  of 
April  25,  1978.  61  cents  per  Mcf  for  all 
gas  sold  by  It  to  Columbia  Gas  Trans- 
mission Corp.  (Columbia)  for  old  gas 
stripper  weUs.' 

Petitioner  states  that  it  is  the  bene- 
ficial owner  of  the  following  meter 
names:  Walters  Natural  Resources 
Inc.,  G.  W.  Walters,  agent;  and  G.  W. 
Jean  Walters,  and  that  there  Is  com- 
plete Identity  of  ownership  between  B. 
J.  Oil  Co.  and  the  above-cited  meter 
names.  Petitioner  further  claims  that 
because  of  this  identity  of  interest,  it 
is  entitled  to  the  benefits  of  the  Com- 
mission's order  Issued  In  docket  No. 
RI79_4,  on  April  25,  1978.  authorizing 
the  collection  of  61  cents  per  Mcf,  plus 
an  annual  escalation  of  1  cent  per  Mcf 
commencing  on  January  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  De- 
cember 1.  1978,  fUe  with  the  Federal 
Energy       Regulatory       Commission, 
Washington,  D.C.  20428.  a  petition  to 
Intervene    or    protest    In    accordance 
with  the  requirement  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  proteatants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  aocordanoe  with  the  Com- 
raiasion's  rules. 

KsmETH  P.  Plumb, 
Secretary. 

IFR  Doc.  78-32370  Piled  11-18-78;  8:45  am] 
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Barth  states  that  this  rate  would  allow 
it  to  recover  the  cost  of  installing  a 
two  stage  compressor  and  the  addi- 
tonal  production  tax  charged  thereto. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  No- 
vember 30,  1978,  file  with  the  Federal 
Energy       Regulatory       Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene    or    protest    in    accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  prot«stants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kennkth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-32868  Piled  ll-l»-78;  8:45  am] 


CFR  Doc.  78-32419  Piled  11-16-78;  8:45  am] 


[6740-02-Ml 

(Docket  No.  Rn9-4) 

ft.  J.  ON.  CO. 

PofMion  for  Dodorotory  Ordor 

November  8,  1978. 
Take  notice  that  on  October  11, 
1978.  B.  J.  Oil  Co.  filed,  in  docket 
RI79-4.  a  petition  pursuant  to  1.7(c)  of 
the  Commisson's  rules  of  practice  and 
procedure  requesting  that  the  Com- 
mission confirm  the  authorization  of 


[674(M»-M] 

DEPARTMENT  OF  ENERGY 

Fodoroi  Bnef^y  Bogolotory  Commitsion 

IDocket  No.  Rn9-5] 

BARTH  ENERGY  CORP.  (TEXAS) 

Potitiofi  for  Spo€iol  RoHof 

November  9.  1978. 
Take  notice  that  on  October  16. 
1978.  Barth  Energy  Corp.  (Texas) 
( 'Barth"),  1228  San  Jacinto  Building, 
Houston.  Tex.  77002.  filed  a  petition 
for  special  relief  pursuant  to  §  2.76  of 
the  Commiasion's  General  Policy  and 
Interpretation.  Barth  seeks  an  in- 
crease In  its  rate  from  30«  per  Mcf  at 
14.65  psia  to  52.49125*  per  Mcf  at  14.65 
psia  for  the  sale  of  gas  from  the  West 
Bay  City  Field,  Malagorda  County, 
Tex.  to  Valley  Gas  Transmission  Inc. 


'See  the  Commission's  order  accepting 
settlement  agreement,  granting  special 
relief,  and  permitting  intervention,  which 
was  issued  Apr.  25. 1978,  in  docket  No.  RI77- 
26. 


[6740-02-M] 

CDocket  No.  RI79-1) 

BLAKE  HAAAMAN 

Pofttien  for  Spociol  RoBof 

November  8,  1978, 
Take  notice  that  on  October  2,  1878, 
Blake  Hamman  (Petitioner),  7«6  Con- 
tinental Life  Building.  Forth  Worth. 
Tex  76102.  filed  a  petition  for  special 
relief  in  Docket  No.  RI79-1  pursuant 
to  §  2.76  of  the  Commission's  General 
Policy   and  Interpretations   (18   CPR 

2.76). 

Petitioner  requests  authorization  to 
charge  $1.75  per  Mcf  for  the  sale  of 
gas  from  the  Walter  A.  Beimett  A-1 
Well,  Parker  and  Wise  Counties,  Tex. 
Petitioner  Is  entitled  to  17.9022  per 
Mcf.  Presently  the  sale  Is  to  the  Natu- 
ral Gas  Pipeline  Co.  of  America.  Peti- 
tioner proposes  to  rework  the  A  Zone 
of  the  well  and  install  a  compressor  in 
order  to  materially  Increase  the  sup- 
plies from  the  weU  and  to  insure  con- 
tinued production. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  fUe  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton D.C.  20426,  in  accordance  with 
the  requirements  of  the  Conunisslon's 
Rules  of  Practice  and  Procedure  (18 
CFR  1  8  or  1.10).  All  such  petitions  or 
protests  should  be  fUed  on  or  before 
December  1,  1978.  All  protests  filed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestante  parties 
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to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-32369  Piled  11-16-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  EL79-2] 

CENTRAL  VEKMONT  PUBLIC  SERVICE  CORP. 
^      AND  GREEN  MOUNTAIN  POWER  CORP. 

Applicatien 

November  9.  1978. 

Take  notice  that  on  November  3, 
1978,  Central  Vermont  Public  Service 
Corp.  (Central  Vermont)  and  Green 
Mountain  Power  Corp.  (Green  Moun- 
tain) filed  a  joint  application  seeking 
authority  to  acquire  6,000  additional 
shares  of  Vermont  Electric  Power 
Co.'s  (VEliCO)  Class  B  shares  of 
Common  Stock.  The  Federal  Power 
Commission  in  Docket  No.  E-7817, 
issued  December  22.  1972  and  in 
Docket  No.  E-9094,  issued  December 
30.  1974,  authorized  Central  Vermont 
and  Green  Mountain  to  acquire 
VELCO  Common  Stock. 

Central  Vermont  is  incorporated 
under  the  laws  of  the  State  of  Ver- 
mont with  its  principal  business  office 
at  Rutland.  Vt..  and  is  engaged  in  the 
purchase,  production,  transmission, 
distribution,  and  sale  of  electric 
energy  in  174  towns  in  Vermont.  Cen- 
tral Vermont  is  qualified  as  a  foreign 
corporation  in  the  States  of  New 
Hampshire  and  New  York.  Green 
Mountain  is  incorporated  under  the 
laws  of  the  State  of  Vermont,  with  its 
principal  business  office  at  Burlington, 
Vt..  and  is  engaged  in  the  purchase, 
production,  transmission,  distribution, 
and  sale  of  electric  energy  in  the 
'  northern  portion  of  Vermont.  Green 
Mountain  is  qualified  as  a  foreign  cor- 
poration in  the  State  of  Maine. 

VELCO  is  incorporated  under  the 
laws  of  the  State  of  Vermont,  with  its 
principal  business  office  at  Rutland, 
Vt..  and  Ls  engaged  in  the  construction 
of  a  system  for  the  transmission  and 
distribution  of  St.  Lawrence  River 
Project  and  Niagara  Project  power 
purchased  by  the  State  of  Vermont 
from  the  Power  Authority  of  the  State 
of  New  York  for  reallocation  on  an 
equitable  basis  to  electric  distribution 
facilities  throughout  Vermont. 

VELCO  is  proposing  to  issue  First 
Mortgage  Bonds.  Series  G.  in  an  ag- 
gregate principal  amount  of  $9  million 
and  6.000  shares  of  Class  B  Common 
Stock  $100  par  value,  for  cash  at  par 
in  order  to  finance  its  continuing  con- 
struction program. 


NOTICES 

Central  Vermont  and  Green  Moun- 
tain propose  to  purchase  all  the  addi- 
tional Class  B  st<x;k  issued  by  VELCO. 
in  sum  6,000  shares.  It  is  intended  that 
Central  Vermont  purchase  59.47  per- 
cent of  the  shares  issued  by  VELCO 
(3.568  shares)  and  that  Green  Moun- 
tain piu-chase  40.53  percent  (2.432 
shares),  which  is  proportionate  to 
their  distribution  of  kWh  in  Vermont. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regrulatory  Commis- 
sion. Washington.  D.C.  20426,  on  or 
before  December  1,  1978.  i>etitlons  to 
Intervene  or  protests  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CPR  1.8.  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  the  pro- 
ceeding or  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Conunission's  Rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  P.  Plubib. 
Secretary. 

rPR  Doc.  78  32371  Piled  11-16-78:  8:45  am] 


[6740-02-M] 

[Docket  No  CP79-461 

COLORADO  INTERSTATE  GAS  CO. 

AppltcalH>n 

November  8,  1978. 

Take  notice  that  on  October  30, 
1978,  Colorado  Interstate  Gas  Co.  (Ap- 
plicant), P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944.  filed  in  Docket 
No.  CP79-46  an  application  pursuant 
to  section  7  of  the  Natural  Gas  AcH, 
and  §  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  of  the 
abandonment  during  the  12-month 
period  commencing  January  1.  1979, 
and  operation  of  field  gas  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  state  purpose  of  this  budget- 
type  application  is  to  enable  applicant 
to  act  with  reasonable  dispatch  in 
maintaining  production  from  its  field 
gathering  operations. 

Applicant  states  that  the  estimated 
total  cost  of  the  proposed  construction 
and  abandonment  under  §  157.7(g) 
would  not  exceed  $3,000,000  and  no 
single  project  would  exceed  $500,000. 


Applicant  also  states  that  the  total 
cost  of  said  facilities  would  be  fi- 
nanced from  current  working  funds  on 
hand,  fimds  from  operations,  short- 
term  borrowing,  or  long-term  financ- 
ing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  1.  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
t)ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  E^nergy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will-  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  to  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-32372  Piled  11-16-78:  8:45  ami 


[6740-02-M] 

[Docket  No.  CP79  261 

CONSOLIDATED  GAS  SUPPIY  CORP.  AND 
EOLMTABIE  GAS  CO. 

'  ApplicaHen 

November  8.  1978. 

Take    notice    that    on    October    17. 

1978.  Consolidated  Gas  Supply  Corp. 

(Consolidated),  445  West  Main  Street. 

Clarksburg.  W.  Va.  26301.  and  Equita- 


ble Gas  Co.  (Equitable),  420  Boulevard 
of  the  Allies,  Pittsburgh.  Pa.  15219 
(Jointly  referred  to  as  Applicants), 
jointly  filed  in  Docket  No.  CP79-26  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  exchange  of 
natural  gas  and  construction  and  oper- 
ation of  certain  facilities  required 
therefor,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicants  state  that  Ekjultable  has 
available  to  it  a  quantity  of  gas  in  the 
vicinity  of  Doddridge  County,  W.  Va., 
but  is  unable  to  attach  such  supplies 
to  its  system  because  the  heavy  hydro- 
carbons in  such  supplies  would  liquefy 
if  Injected  Into  Equitable's  system  at 
certificated  operating  pressures  of  850 
psig.  It  is  stated  that  Equitable  does 
not  have  available  facilities  to  remove 
such  hydrocarbons  from  its  gas,  but 
that  Consolidated,  operates  extraction 
facilities  in  the  area  and  is  willing  to 
exchange  gas  with  Equitable. 

The  application  states  that  Equita- 
ble proposes  to  deliver  up  to  20,000 
Mcf  of  gaa  per  day  to  Consolidated  at 
a  point  of  Interconnection  to  be  con- 
structed and  operated  by  Equitable  at 
its  own  expense  near  its  West  Union 
Station  No.  53,  in  Doddridge  County, 
W.  Va.  To  accept  such  deliveries,  it  is 
stated  that  Consolidated  would  con- 
struct and  operate  approximately  1.83 
miles  of  8-inch  Line  TL-433  and  relat- 
ed facilities  to  connect  its  existing 
Une  TLr-265  with  the  proposed  ex- 
change delivery  point.  Applicants  state 
that  the  cost  of  these  facilities  to 
Equitable  is  estimated  to  be  $1,000,  to 
be  financed  from  funds  on  hand  and 
Consolidated's  facilities  are  estimated 
to  cost  $263,162,  to  be  financed  from 
fimds  on  hand  or  from  funds  to  be  ob- 
tained from  its  parent,  Consolidated 
Natural  Gas  Co. 

Applicants  state  that  Consoldated 
would  cause  equivalent  quantities  of 
natural  gas  to  be  redelivered  to  equlta- 
■  ble  by  Texas  Eastern  Transmission 
Corp.,  a  pipeline  supplier  of  both  ap- 
plicants, at  existing  points  of  connec- 
tion in  Greene  and  Westmoreland 
Counties,  Pa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  1,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rulee  of  I»ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 


NOTICES 

tlons  under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein.  If  the  Conunls- 
slon  on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Phtmb 
Secretary. 

[PR  Doc.  78-32373  Piled  11-16-78:  8:45  am] 


16740-02-M] 

[Docket  Nos.  RP78-20,  et  al.l      ' 

COLUMBIA  GAS  TRANSMISSION  CORP..  ET  AL. 

PMing  of  Pip«l(iM  Refund  Reporta  aod  Refund 
Plons 

November  8,  1978. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  fUing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  In  writing  concern- 
ing the  subject  refimd  reports  suid 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  on  or  before  I>ecem- 
ber  11,  1978.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Filing  date 


Company 


Docket  No. 


Type  filing 


Oct.  13.  1978 Columbia  Gas  Transmission  Corp RP78-20 

Oct]  12!  1978 _ El  Paso  Natural  Gas  Co RP67-9 

Oct!  le!  1978 Southern  Natural  Gas  Co SSZf^J 

bo _  "  =T»,=  ,0 

Oct.  13,  1978 

Oct.  30,  1978 

Do 

Oct.  23.  1978 „ 

Do 

Oct.  26,  1978 


Tennessee  Gas  Pipe  Line  Co RP75-13,  et  al... 

.„.„ Transwestern  Pipeline  Co AR70-1 

.„ Mid-Lousiana  Gas  Co AR61-2 

„„ Texas  Eastern  Transmission  Corp AR64-2,  et  al  „.. 

..„ Panhandle  E:a.stpm  Pipeline 

Mid-  Louisiana  Gas  Co RP77-6 

• Algonquin  Gas  Transmission  Co RP76-15 


Report. 

Do. 

Do. 

Do. 

Do. 
Plan. 

Do. 

Plan. 
Do. 


[PR  Doc.  78-32341  Piled  11-16-78;  8:45  am] 


[6740-02-M] 


[Docket  No.  ER79-44) 
FLORIDA  POWER  I  UGHT  CO. 

Piling 

November  7,  1978. 
Take  notice  that  Florida  Power  & 
Light  Co.  (FPL)  on  October  31.  1978, 
tendered  for  filing  an  amendment  to 
an  agreement  executed  by  it,  entitled 
"Amendment  Number  Two  to  Agree- 
ment To  Provide  Specified  Transmis- 
sion Service  Between  Florida  Power  & 
Light  Co.  and  Tampa  Electric  Co." 
FPL  states  that  imder  the  Amend- 
ment, FPL  win  transmit  power  and 
energy   for   the  Tampa   Electric   Co. 


(TECO)  as  is  required  by  TECO  In  the 
implementation  of  its  interchange 
agteement  with  the  Port  Pierce  Utili- 
ties Authority.  FPL  requests  an  effec- 
tive date  of  no  later  than  30  days  after 
the  date  of  filing.  According  to  FPL,  a 
copy  of  this  filing  was  served  upon  the 
Senior  Vice  President  of  TECO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  I*ractice  and  I»rocedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
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termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maJce  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-32344  Filed  11-16- 78;  8:45  ami 


[6740-02— Ml 

[Docket  No.  RP78-76] 
GAS  RESEARCH  INSTITinE 

fr«pe»«d  Chang*  in  Gov  R*»«arch  IntHtut* 
Chorg* 

November  7.  1978. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes),  on' 
October  16.  1978.  tendered  for  filing 
Twenty-Ninth  Revised  Sheet  No.  57, 
to  its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
January  1.  1979. 

Great  Lakes  states  that  the  revised 
tariff  sheet  reflects  the  GRI  adjust- 
ment related  to  the  Gas  Research  In- 
stitute's 1979  Research  and  Develop- 
ment Program  as  approved  by  Com- 
mission Opinion  No.  30  (RP78-76) 
issued  September  21.  1978. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin, 
and  Michigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20425.  in  accordance 
with  §f  1.8  and  1.10  of  the  Commis- 
sion °s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  78-32345  Filed  11-16-78;  8:45  am] 


NOTICES 

[6740-02-Ml 

[Docket  No.  RP78-761 
GAS  RESEARCH  INSmUTE 
PropoMd  Oi«ng««  in  FERC  Go*  Tariff 
November  7.  1978. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Co..  Inc.  (Kansas-Nebras- 
ka) on  October  16.  1978,  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No. 
1.  Kansas-Nebraska  states  that  such 
filing  is  in  compliance  with  Opinion 
No.  30  issued  September  21.  1978  In 
Docket  No.  RP78-76.  This  filing  will 
increase  Kansas-Nebraska's  rates 
charged  its  jurisdictional  customers 
pursuant  to  the  Gas  Research  Insti- 
tute Charge  Adjustment  provision 
(section  21)  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1  by  the 
amount  of  2.3  mills  per  Mcf.  This 
filing  is  proposed  to  become  effective 
January  1.  1978. 

Copies  of  the  filing  have  been  served 
on  the  company's  jurisdictional  cus- 
tomers and  other  interested  persons, 
including  public  t>odies. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
this  filing  should,  on  or  before  Novem- 
ber 20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  under  the  Regula- 
tions of  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
(Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-32346  FUed  11-16-78;  8:45  ami 


[674(Mn-M] 

[Docket  No.  ER79-41] 

HARTFORD  ELECTRIC  LIGHT  CO. 

FiUng 

November  7,  1978. 
Take  notice  that  on  October  30. 
1978,  the  Hartford  Electric  Light  Co. 
(HELCO)  tendered  for  filing  an  ex- 
change agreement  (the  "Agreement") 
between  HELCO  and  Montaup  Elec- 
tric Co.  (Montaup).  The  Agreement. 
dated  as  of  March  20.  1978.  provides 


for  HELCO  to  exchange  capacity  and 
energy  in  South  Meadow  Unit  Nos.  11. 
12,  13,  and  14  gas  turbine  generating 
units  for  capacity  and  energy  from 
Montaup's  system  having  the  charac- 
teristics of  two  oil-fired  base  load  type 
generating  units  located  at  Canal  Sta- 
tion, according  to  HELCO. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01 
a.m.  on  Monday  of  each  week  during 
the  term  of  the  Agreement  whether  it 
is  economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week,  according  to  HELCO. 

HELCO  will  pay  capacity  charges  to 
Montaup  In  an  amount  equal  to 
$0.003/kilowatthour  times  the 
kilowatthours  delivered  during  each 
week;  HELCO  will  pay  energy  charges 
to  Montaup  at  a  cost  of  $0,018/ 
kllowatthour  subject  to  adjustment  to 
reflect  changes  in  fuel  price  at  Canal; 
Montaup  will  pay  HiaXJO's  incre- 
mental cost  of  providing  any  energy 
taken  by  Montaup  pursuant  to  the 
Agreement  according  to  HELCO. 

HELCO  requests  an  effective  date  of 
March  20,  1978  for  the  Agreement 

Montaup  has  filed  a  certificate  of 
concurrence  In  this  docket. 

The  Agreement  has  been  executed 
by  HELCO  and  by  Montaup  and 
copies  have  been  mailed  to  each  of 
them,  according  to  HELCO. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  to  the  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Wash- 
ington, D.C.  2(K26  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  of 
protests  should  be  filed  on  or  before 
November  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb 
Secretary. 

(FR  Doc.  78-32347  Filed  11-16-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  ER79-42] 

HARTFORO  ELECTRIC  U(M«T  CO. 

FHIng 

November  7,  1978. 
Take    notice    that    on    October    30, 
1978.  the  Hartford  Electric  Light  Co. 
(HELCO)  tendered   for  filing  an  ex- 
change   agreement    (the    Agreement) 


between  HELCO  and  New  Bedford 
Gas  &  Edison  Light  Co.  (New  Bed- 
ford). The  Agreement,  dated  as  of  Feb- 
ruary 24.  1978.  provides  for  HELCO  to 
exchange  capacity  and  energy  in 
South  Meadow  Unit  Nos.  11.  12,  13, 
and  14  gas  turbine  generating  units  for 
capacity  and  energy  from  New  Bed- 
ford's system  having  the  characteris- 
tics ol  two  oil-fired  base  load  type  gen- 
erating units  located  at  Canal  Station, 
according  to  HELCO. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01 
a.m.  on  Monday  of  each  week  during 
the  term  of  the  Agreement  whether  it 
is  economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week,  according  to  HELCO. 

HELCO  will  pay  capacity  charges  to 
New  Bedford  in  an  amount  equal  to 
$0.003/kQowatthour  times  the 

kilowatthours  delivered  during  each 
week;  HELCO  will  pay  energy  charges 
to  New  Bedford  at  a  cost  of  $0,018/ 
kllowatthour  subject  to  adjustment  to 
reflect  changes  In  fuel  price  at  Canal; 
New  Bedford  will  pay  HELCO's  incre- 
mental cost  of  providing  any  energy 
pursuant  to  the  Agreement,  according 
to  HELCO. 

HELCO  requests  an  effective  date  of 
February  27,  1978  for  the  Agreement. 
New  Bedford  has  filed  a  certificate 
of  concurrence  in  this  docket. 

The  Agreement  has  been  executed 
by  HIJjCO  and  by  New  Bedford  and 
copies  have  been  mailed  to  each  of 
them,  according  to  HELCO. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  to  the  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Wash- 
ington. D.C.  20426,  in  accordance  with 
the  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32348  Filed  11-16-78;  8:45  am] 
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[Docket  No.  ER79-39] 

INTERSTATE  POWER  CO. 

FHing 

November  7,  1978. 

Take  notice  that  Interstate  Power 
Co.  (Company)  on  October  30.  1978. 
tendered  for  filing  an  electric  service 
agreement  dated  September  5,  1978. 
with  the  city  of  Jackson,  Minn.  This 
Agreement  proposes  to  supersede  and 
cancel  the  electric  service  agreement 
dated  October  20,  1959,  F.E.R.C.  Elec- 
tric Service  Rate  Schedule.  No.  38.  Ac- 
cording to  the  Company  the  proposed 
agreement  will  provide  for  transmis- 
sion service  of  Western  Area  Power 
Administration  power,  and  Missouri 
Basin  Municipal  Power  Agency 
energy,  through  Company's  facilities, 
to  the  community. 

The  Company  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  August  2, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  November  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary- 
[FR  Doc.  78-32349  Filed  11-16-78;  8:45  am] 
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[Docket  No.  RP79-8] 

KANSAS-NEBRASKA  NATURAL  GAS  CO.,  INC. 

Pmpetad  Chongsi  in  FERC  Goi  Tariff 

November  7,  1978. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Co.,  Inc..  on  October  31, 
1978  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Kansas-Nebras- 
ka states  that  the  proposed  change 
wbuld  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $8,618,706 
based  on  the  12-month  period  ending 
June  30,  1978,  as  adjusted  for  known 
and  reasonably  measurable  changes. 

Kansas-Nebraska  states  that  the  ju- 
risdictional rates  filed  herewith  are  de- 
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signed  to  enable  Kansas-Nebraska  to 
recover  increases  in  its  jurisdictional 
cost  of  service  resulting  from:  (1)  addi- 
tional facilities  required  to  connect 
new  sources  of  supply  and  to  maintain 
deliverability  from  existing  sources  of 
supply;  (2)  gas  exploration  and  devel- 
opment; (3)  increased  purchased  gas 
and  royalty  costs;  (4)  increased  operat- 
ing costs  including  higher  costs  of 
labor,  materials  and  supplies;  (5)  in- 
creased revenues  needed  to  provide  a 
return  of  11.38  percent  on  its  utility 
investment;  and  (6)  increased  income, 
payroll  and  property  taxes. 

Kansas-Nebraska  states  that  copies 
of  the  filing  were  served  upon  the 
company's  jurisdictional  customers 
and  interested  public  bodies. 

Kansas-Nebraska  requests  that  the 
tendered  sheets  be  accepted  for  filing 
and  be  permitted  to  become  effective 
after  30  days  following  the  date  of 
filing. 

In  addition.  Kansas-Nebraska  ten- 
dered for  filing  Substitute  Sixth  Re- 
vised Sheet  No.  4  to  Kansas-Nebras- 
ka's FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  proposing  to  increase 
revenues  from  jurisdictional  sales  by 
approximately  $5.3  million  in  the 
event  the  Commission  suspends  its 
general  rate  increase  for  5  months. 
Kansas-Nebraska  states  that  these 
proposed  rates  are  designed  to  enable 
Kansas-Nebraska  to  recover  its  in- 
creased purchased  gas  and  royalty 
costs  resulting  from  the  enactment  of 
the  Natural  Gas  Policy  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
this  filing  should,  on  or  before  Novem- 
ber 20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  under  the  Regula- 
tions of  the  Natural  Gas  Act  (18  CFR. 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32350  Piled  11-16-78;  8:45  ami 
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McCUUOCH  INTERSTATE  GAS  CO.,  tX  AL 

Of^r  C«n»olidating  Pro<««dingt,  Granting  f»- 
miofi  for  (>«<i<iratory  Order  and  EttablUhing 
Hoaring  Procodwr** 

November  8.  1978. 

The  above  captioned  applications  in- 
volve, are  related  to  or  will  be  affected 
by  a  proposal  whereby  Colorado  Inter- 
state Gas  Co.  (CIG)  will  acquire  cer- 
tain pipeline  and  other  facilities  cur- 
rently owned  and  operated  by  McCul- 
loch  Interstate  Gas  Co.  (Mclnterstate) 
in  Converse  and  Campbell  Counties. 
Wyo.,  and  Mclnterstate  will  sell  and 
transfer  its  remaining  facilities  In  that 
area  to  its  affiliates.  McCulloch  Gas 
Processing  Co.  (McProcessing)  and 
McCulloch  Gas  Transmission  Co. 
(McTransmission).  If  the  proposed 
transactions  are  approved  Mclnter- 
state will  cease  to  be  a  natural  gas 
company  as  defined  by  section  2(6)  of 
the  Natural  Gas  Act  (15  U.S.C. 
7na(6)).  and  its  jurisdictional  facili- 
ties will  continue  to  be  operated  by 
CIG  or  as  allegedly  non- jurisdictional 
intrastate  facilities  by  McF»rocessing 
and  McTransmission.  Due  to  the  com- 
plex and  related  nature  of  these  pro- 
ceedings, a  thorough  review  of  the  fil- 
ings and  submitted  dat-a  and  documen- 
tation is  set  forth  herein. 

Mclnterstate's  application  to  aban- 
don its  interstate  activities  was  filed 
approximately  6  years  subsequent  to 
the  Issuance  of  Commission  authoriza- 
tion approving  Mclnterstate's  en- 
trance into  the  interstate  market.'  By 
order  issued  June  19,  1970,  (43  PPC 
909 ),  Mclnterstate  was  Issued  a  certifi- 
cate authorization,  in  Docket  No. 
CP70-230,  for  the  acquisition,  con- 
struction and  operation  of  gas  trans- 
mission facilities  extending  160  miles 
from  the  Recluse  Field.  Campbell 
County,  Wyo.,  in  a  southerly  direction 
through  the  Hllight  Field,  Campbell 
County,  Wyo.,  to  a  point  near  Douglas, 
Wyo.,  where  the  facilites  interconnect- 
ed with  CIG's  transmission  system.*  Si- 
multaneously, CIG  was  authorized  to 
construct  and  operate  the  intercon- 
necting facilities  at  Douglas.  The  par- 
ties had  alleged  that  the  construction 
and  operation  of  these  facilites  would 
make  available  residue  gas  at  various 
processing  plants  in  the  Powder  River 
Basin  available  to  CIG  as  an  addition- 
al source  of  supply  to  meet  its  1971  gas 
supply  requirements.  The  total  esti- 
mated cost  of  the  project  at  the  time 
of  certification  exceeded  $14  million. 

Pursuant  to  that  arrangement, 
Mclnterstate  has  purchased  natural 
gas  from  producers  in  the  Powder 
River  Basin  area  in  Wyoming,  where 
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McProcessing  is  the  principal  supplier. 
McProcessing  purchases  and  processes 
casinghead  gas  produced  in  conjunc- 
tion with  oil  in  addition  to  selling  resi- 
due gas  to  Mclnterstate  in  Interstate 
commerce.  The  sales  axe  made  at  the 
tailgate  of  the  following  processing 
plants:  Ute.  Gas  Draw,  Oedekoven.  Ja- 
mison-Prong, HUight.  GiUette-Kltty, 
and  Gillette-Recluse  Plants  pursuant 
to  McProcessing's  FPC  Rate  Schedule 
No.  3.  Mclnterstate  transports  and 
sells  the  gas  to  McTransmission  whose 
excess  volumes  are  sold  to  CIG. 

On  October  1,  1976.'  Mclnterstate 
filed,  in  Docket  No.  CP77-1,  an  appli- 
cation seeking  authorization  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
for  the  (a)  abandonment  and  sale  of 
all  of  its  interstate  facilities,  (b)  the 
abandorunent  of  the  sale  for  resale  in 
interstate  commerce  to  CIG  and  (c) 
the  abandonment  of  transportation 
service  provided  CIG.  Mclnterstate 
proposes  to  abandon  its  Interstate  fa- 
cilities by  sale  to  CIG  and  Its  two  af- 
filiates. McTransmission  and  McPro- 
cessing. 

Pursuant  to  the  proposed  transac- 
tion, Mclnterstate  proposes  to  sell  to 
^CIG  the  following  faculties: 

1.  Approximately  71  miles  of  16-lnch  trans- 
mission line  extending  from  a  point  near 
the  outlet  of  McProcessing's  Hillght 
Plant,  located  In  Campbell  County,  Wyo.. 
to  the  point  of  interconnection  with  CIO's 
Powder  River  Lateral  in  Converse  County, 
Wyo.; 

2.  An  Inert  gas  generation  and  compression 
facility  located  at  the  Hillght  Plant; 

3.  Certain  measurement  facilities  located  In 
Converse  County,  Wyo.,  used  in  connec- 
tion with  the  purchase  of  gas  from  the  Su- 
perior OU  Co.  (Superior)  in  the  Bear 
Creek  Field.  Converse  County.  Wyo.;  and 

4.  Approximately  3.5  miles  of  4-inch  pipeline 
and  associated  measurement  facUites  lo- 
cated in  Converse  County,  Wyo.,  and  used 
in  connection  with  the  purchase  of  gas 
from  Clyde  C.  Lamar  and  William  L. 
Pease  (Lamar  and  Pease)  in  the  Manning 
Field,  Converse  County,  Wyo. 

Mclnterstate  proposes  to  sell  to 
McTransmission  the  following  facili- 
ties, all  located  in  Campbell  County, 
Wyo.: 

1.  39.8  miles  of  6-lnch  pipeline  from  the  Re- 
cluse Processing  Plant  to  Kitty  Junction; 

2.  9.6  miles  of  4-lnch^  and  10  miles  of  8-lnch 
pipeline  from  atty  Junction  to  the  Kitty 
Processing  Plant; 

3.  38  miles  of  12-inch  pipeline  from  the 
Kitty  Plant  to  the  Hillght  Plant; 

4.  The  Oedekoven  Lateral,  3.5  miles  of  6- 
tach  pipeline  connecting  with  the  6-inch 
Recluse  to  Kitty  Junction  pipeline; 

5.  The  Gas  E>raw  Lateral.  7.5  miles  of  4-lnch 
pipeline  connecting  with  the  Recluse  to 
Kitty  Junction  line; 


6.  The  Jamison  Prong  Lateral,  2.1  miles  of 
4-lnch  pipeline  connecting  with  the  Kitty 
Junction  to  Kitty  lines; 

7.  The  Gas  Draw  Junction  Compressor  Sta- 
tion with  1,500  compressor  horsepower, 

8.  250  compressor  horsepower  located  at  the 
Jamison  Prong  Plant;  and 

9.  Those  facilities  which  have  been  installed 
subsequent  to  the  aforementioned  facili- 
ties certificated  in  Docket  No.  CP70-231. 

Also,  Mclnterstate  proposes  to  aban- 
don its  4,000  compressor  horsepower 
located  at  the  Hllight  Plapt. 

Additionally,  Mclnterstate  seeks  au- 
thorization to  accomplish  the  follow- 
ing: 

1.  To  abandon  the  sale  for  resale  in  inter- 
state commerce  which  is  made  to  CIG;  • 

2.  To  abandon  the  transportation  senrloe 
provided  to  CIG  and; ' 

3.  To  assign  to  McProcessing  the  transporta- 
tion service  provided  to  Atlantic  Richfield 
Company  (ARCO)  under  that  certain 
Transportation  Agreement,  Gillette  Gas 
Plant,  Campbell  County.  Wyo.  by  and  be- 
tween ARCO  and  Mclnterstate  (successor 
to  McTransmission)  dated  September  1, 
1969;  and  to  request  from  the  Commission 
a  continued  disclaimer  of  Jurisdiction  over 
such  transportation  servloe  as  set  forth  in 
Docket  No.  CP70-231.* 

The  estimated  net  book  values  of  fa- 
cilities and  other  assets,  including  line 
pads,  and  intangibles,  to  be  sold  to 
CIG,  McTransmission  and  McProcess- 
ing are  $3,407,913.  $1,831,653,  and 
$434,871  respectively,  on  December  31, 
1976. 

Should  the  proposed  abandonment 
be  granted,  Mclnterstate  would  cease 
to  be  a  "natural  gas  company"  under 
the  Natural  Gas  Act.  The  sale  to  CIG 
under  Rate  Schedule  PL-1  will  be  sup- 
planted by  a  new  sale  made  to  McPro- 
cessing pursuant  to  an  application 
filed  in  Docket  No.  CI77-164  on  De- 
cember 20,  1976.  As  the  facilities  uti- 
lized by  Mclnterstate  to  transport  gas 
for  CIG  under  Rate  Schediile  X-1  will 
be  sold  to  CIG.  the  transportation 
service  will,  in  effect  be  continued  by 
CIG. 

On  August  23,  1976,'  CIG  filed,  in 
Docket  No.  CP76-494,  an  application 
for  authorization  pursuant  to  section 
7(c)  to  acquire  and  operate  from  Mcln- 
terstate certain  facilities  previously 
described  and  perform  several  trans- 
portation services  presently  performed 
by  Mclnterstate.  CIG  proposes  to  pur- 
chase the  facilities  for  an  amount 
equsd  to  the  greater  of  the  net  book 


'  The  "Commission"  when  used  in  the  con- 
text of  an  action  taking  place  before  Octo- 
ber 1,  1977.  refers  to  the  Federal  Power 
CommisBion;  when  used  otherwise,  the  ref- 
ffi-ence  is  to  the  Federal  Energy  Regulatory 
CommlBsioD. 


'  Mclnteratat*  filed  a  supplement  to  the 
initial  application  on  May  23,  1976.  Re- 
sponses to  rsquests  for  additional  informa- 
tion were  submitted  on  May  29.  1977,  and  on 
May  31,  1978. 

■  Although  granted  certificate  authority  in 
Docket  No.  CP70-231,  Mclnterstate  never 
acquired  this  pipeline  segment. 


<By  order  Issued  In  Docket  No.  CP78-231 
on  June  19.  1970,  such  sales  were  authorized 
under  Mclnterstate's  Rate  Schedule  PL-1. 

•By  order  Issued  in  E>ocket  No.  CP74-92, 
on  February  11.  1976,  the  Commission  au- 
thorised such  servloe  under  Mclnterstate's 
Rate  Schedule  X-1. 

•The  Commission  deferred  ruling  on  the 
original  request.  See  order  issued  in  same 
docket  on  June  19,  1970. 

'CIG  supplemented  its  applications  In  re- 
sponse to  requests  for  additional  informa- 
tion on  May  19,  1977  and  J«ne  5,  1978. 


value  or  fair  market  salvage  value  of 
such  facilities  at  the  time  of  closing. 
In  addition.  CIG  will  pay  Mclnterstate 
for  (1)  any  gas  previously  delivered 
Mclnterstate  by  but  not  yet  paid  for 
by  CIG,  (2)  the  line  pack  in  Mclnter- 
state's 16-inch  Line,  and  (3)  the  intan- 
gibles on  Mclnterstate's  books  attrib- 
utable to  the  assets  to  be  sold  and  ac- 
quired. The  total  net  book  value  of  the 
facilities  to  be  acquired  plus  payments 
for  line  pack  and  intangibles  is  esti- 
mated to  be  $3,374,206  on  December 
31.  1976. 

Mclnterstate    has    also    agreed    to 
assign  to  CIG: 

1.  Mclnterstate's  Gas  Purchase  Agreement 
dated  July  21.  1972.  with  Superior  for  the 
purchase  of  gas  produced  by  Superior 
from  Bear  Creek  Field;  and 

2.  Mclnterstate's  Gas  Purchase  Agreement 
dated  April  1,  1976.  with  Lamar  and  Pease 
and  Champlin  Petroleum  for  tlie  purchase 
of  gas  from  the  Manning  Field. 

Furthermore,  pursuant  to  the  pro- 
posed Gas  Sales  Agreement,  McPro- 
cessing agrees  to  sell  and  deliver  to 
CIG  the  following: 

1.  Twenty- five  percent  of  the  residue  gas 
from  the  Hllight  Plant  attributable  to  the 
HUight  Field,  and 

2.  Approximately  50  percent  of  the  residue 
gas  from  the  Well  Draw  Gas  Plant  attrib- 
utable to  gas  produced  from  the  Well 
Draw  field. 

In  addition  to  the  above,  Mclnterstate 
and  its  affiliated  companies  have 
granted  CIG  the  "right  to  first  refus- 
al" to  purchase  gas  or  meet  any  bona 
fide  offer  to  purchase  gas  which  such 
ccmipanies  may  have  from  time  to 
time  for  sale  in  interstate  commerce 
from  the  Powder  River  Basin  of  Wyo- 
ming and  Montana.  Should  any  gas 
become  available  in  the  region  north 
of  the  Hilight  Plant,  CIG  states  the 
construction  of  additional  facilities 
may  be  necessary.  Such  construction 
would  be  necessary  inasmuch  as  the 
facilities  acQUired  by  McTransmission 
north  of  Hilight  are  Intended  for 
solely  intrastate  operation. 

CIG  also  proposes  to  transport  cer- 
tain gas  volumes  from  the  Spearhead 
Ranch  and  Bear  Creek  (Allemand) 
areas »  for  Mountain  Fuel  Supply  Co. 
(Mountain  Fuel).  Such  volumes,  to- 
gether with  certain  volumes  for  CIG, 
are  presently  being  transported  by 
Mclnterstate  pursuant  to  its  Rate 
Schedule  X-1.  Under  this  arrange- 
ment. CIG  and  Mountain  Fuel  will  be 
required  to  submit  the  requisite  tariff 
filings  to  provide  for  the  delivery  by 
Mountain    Fuel    of    the    Spearhead 


•Although  the  B^ar  Creek  (Allemand) 
Area  and  the  Bear  Creek  Field  are  essential- 
ly in  the  same  location,  they  represent  to 
distinct  supiplr  sources,  the  former  involving 
the  purchase  of  gas  by  CIG  from  Colorado 
Oil  and  Gas  Corp.  and  the  latter  Involving 
the  purchase  of  ga^es  by  McTran^nisslon 
from  Superior. 
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Ranch  and  Bear  Creek  (Allemand)  vol- 
umes to.  and  the  transportation  by 
CIG.  In  addition,  CIG  proposes  to 
transport  for  McProcessing  up  to  a 
maximum  of  1,500  Mcf  of  gas  per  day 
for  ultimate  delivery  to  certain  intra- 
state customers  of  McTransmission. 

The  purpose  of  the  proposed  aban- 
donment and  transfer  of  the  afore- 
mentioned facilities  and  services  is  to 
place  CIG  in  a  posture  of  being  able  to 
connect  new  supplies  in  the  Powder 
River  Basin  more  expeditiously  with- 
out the  necessity  of  making  transpor- 
tation arrangements  with  a  third 
party.  In  its  filings  and  submitted 
data,  CIG  has  predicted  that  the  dedi- 
cation of  additional  reserves  to  plants 
north  of  Hilight  is  unlikely  whereas 
there  are  indications  of  new  reserves 
in  the  area  surrounding  the  71  miles 
of  pipeline  it  proposes  to  acquire. 
During  the  first  three  years  subse- 
quent to  the  abandonment,  CIG  would 
be  assured  of  receiving  additional  sup- 
plies due  to  the  proposed  assignment 
of  25  percent  of  the  Hilight  reserves 
and  50  percent  of  the  Well  Draw  pro- 
ducer reserves  in  addition  to  Manning. 
Spearhead  Ranch  and  Bear  Creek  re- 
serves. 

Perhaps  most  important,  Mclnter- 
state wants  to  terminate  Its  interstate 
gas  transmission  activities.  Mclnter- 
state asserts  that  its  gas  supply  is 
dwindling  and  it  is  now  curtailing 
McTransmission's  industrial  interrupt- 
ible  customers  north  of  Hilight.  Pro- 
ducer aind  industrial  sales  are  curtailed 
during  the  heating  season. 

Contrary  to  CIG's  projections,  Mcln- 
terstate projects  McTransmission  will 
have  greater  access  to  new  reserves 
and  thereby  eliminate  its  current  level 
of  curtailment  subsequent  to  the  grant 
of  abandonment.  Mclnterstate  asserts 
that  it  is  currently  foreclosed  from 
competing  for  these  new  supplies  due 
to  its  limited  budget  authority.  It 
argues  that  larger  competitors  have 
larger  rate  bases  and  consequently, 
greater  budget  authority  so  that  they 
are  able  to  immediately  connect  new 
sources  of  gas  rather  than  seek  certifi- 
cation from  the  Commission  for  new 
facilities.' 

A  significant  element  of  tliis  pro- 
posed transaction  is  Mclnterstate's  re- 
quest for  a  continued  disclaimer  of  ju- 
risdiction     over      transportation      of 


'In  making  these  prpdictions.  Mclnter- 
state is  presuming  that  the  Wyoming  Public 
Service  Commission  will  authorize  McTrans- 
mission's purchase  of  tliese  facilities  which 
would  substantially  increase  its  rate  base 
and  expenses  and  thereby  its  distribution 
rates  with  indeterminate  benefits  flowing  to 
existing  users.  Mclnterstate  has  admitted 
that  the  immediate  effect  of  the  abandon- 
ment will  be  a  reduction  of  available  sup- 
plies to  McTTansmission.  Due  to  that  Com- 
mission's concern  over  the  potential  effect 
on  its  cu.stomers,  it  has  intervened  in  these 
proceedings. 
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ARCO  gas  to  MDU.  MDU  purchases 
approximately  67  percent  of  the  avail- 
able interstate  residue  gas  sold  from 
the  ARCO  Gillette,  Wyo..  gas-proces»- 
ing  plant.  The  Gillette  gas-processing 
plant  is  an  accounting  unit  made  up  of 
the  Recluse  gas-processing  plant  to 
the  north  and  the  Kitty  gas-processing 
plant  to  the  south.  The  Recluse  gas- 
processing  plant  deUvers  interstate 
residue  gas  directly  to  l)oth  MDU  and 
Mclnterstate.  The  Kitty  gas  process- 
ing plant  delivers  interstate  residue 
gas  directly  to  Mclnterstate  on  a  juris- 
dictional interstate  basis  and  to 
McTransmission  on  a  nonjurisdic- 
tional  basis. 

The  total  average  residue  gas  pro- 
duction from  the  Recluse  and  Kitty 
plants  (GiUette  Plant  Unit)  is  approxi- 
mately 216  MMcf/month,  approxi- 
mately 145  MMcf/month  is  purchased 
by  MDU;  99  MMcf/month  of  such  pro- 
duction is  delivered  directly  to  MDU 
without  the  utilization  of  any  of  Mcln- 
terstate's jurisdictional  pipeline 
system.  The  balance  of  this  residue 
gas  (145-99  =  46  MMcf /month)  is  now 
exchanged  or  transported  by  Mclnter- 
state through  its  jurisdictional  pipe- 
line facilities. 

As  proposed.  McProcessing  will 
assume  Mclnterstate's  obligation  to 
provide  transportation  service  for 
ARCO.  Mclnterstate  has  requested  "a 
continued  disclaimer  of  jurisdiction  " 
for  McProcessing.  referring  to  the 
Commission's  order  issued  June  19, 
1970  in  Docket  No.  CP70-230.  et  al.  In 
the  above-referenced  order,  the  Com- 
mission did  not  disclaim  jurisdiction 
but  it  rather  deferred  ruling  on  the  ju- 
risdictional aspects  of  the  transporta- 
tion service  stating  "*  *  *  McCullock 
Interstate  alleges  that  these  oper- 
ations are  non-jurisdictional;  however, 
the  authorization  hereinafter  granted 
should  not  be  construed  to  imply  Com- 
mission acquiescence  in  the  alleged 
nonjurisdictional  status  of  these  oper- 
ations" (43  FPC  911).  Mclnterstate 
states  that  should  its  request  for  a  dis- 
claimer be  denied,  the  remaining  alter- 
natives are  the  foUow^ing:  (a)  to  seek 
abandonment  of  ser\'ice  in  interstate 
commerce  and  attempt  to  accomodate 
delivery  of  MDU's  contract  dedication 
from  the  Kitty  plant  on  an  intrastate 
basis  at  BiUy  Creek  Storage  through 
McTransmission.  or  (b)  attempt  to  ne- 
gotiate MDU's  acquisition  of  the  facili- 
ties required  to  provide  the  transpor- 
tation service. 

There  is  no  evidence  of  MDU's  will- 
ingness to  consider  either  of  these  pro- 
posals. The  contractual  agreements 
executed  by  MDU  and  Mclnterstate 
expressly  impose  upon  Mclnterstate 
the  obligation  to  effectuate  the  ex- 
change arrangement  in  order  to  avoid 
the  necessity  for  duplication  of  facili- 
ties. Moreover,  either  proposal  would 
necessitate  the  filing  of  applications  t« 
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abandon   and   transfer  senrlce   which 
are  not  before  us. 

Upon  review,  It  appears  that  the 
transportation  service  currently  being 
performed  is  jurisdictional  and  would 
continue  to  be  ao  if  performed  by 
McProcesslng.  As  admitted  by  Mcln- 
terstate.  transportation  of  the  residue 
gas  to  MDU  is  exchanged  or  transport- 
ed through  its  jurisdictional  facilities. 
It  is  well-established  that  such  ar- 
rangements require  certificate  author- 
ity pursuant  to  section  7(c)  of  the 
Act.  ••  We  therefore  direct  Mclnter- 
state  to  file  an  application  seeking 
Buch  certification  within  thirty  (30) 
days  of  the  issuance  of  this  order. 

Another  jurisdictional  issue  arises 
from  this  transaction  due  to  the  pro- 
posed transportation  arrangements  .of 
gas  for  McProcessing  to  McTransmis- 
sion's  customers  south  of  Hllight. 
Presently,  McTransmission  has  com- 
mitments to  deliver  gas  along  Mc Inter- 
state's  transmission  line  to  various 
residential,  commercial  and  industrial 
customers  within  Wyoming  which 
service  Mclnterstate  provides.  Under 
the  instant  proposal,  CIG  would  con- 
tinue these  deliveries  to  McTransmis- 
sion, pursuant  to  the  terms  of  an  un- 
executed transportation  agreement  be- 
tween liIcI»rooe6slng  and  CIG.  Al- 
though the  initial  rate  Is  unspecified, 
the  agreement  provides  that  the 
ebarge  for  the  transportation  service 
will  be  baaed  on  CIG's  cost  of  service, 
tacluding  a  reasonable  rate  of 
K*um.  " 

licTr&nsQiiaeioo  and  licProceesing 
claim  that  neither  need  authorization 
for  such  transportation  inasmuch  as 
title  to  the  gas  remains  with  McPro- 
oesslng  until  it  is  delivered  to 
McTransmission  by  CIG  and  therefore 
no  interstate  sale  takes  place.  The  vol- 
umes delivered  to  McTransmission  are 
for  delivery  to  Its  customers  for  con- 
siimption  within  the  state  of  Wyo- 
ming. The  volumes  which  CIG  intends 
to  transport  for  McProcessing  would 
be  comingled  with  CIG's  Interstate 
supply  which  Is  destined  for  transpor- 
tation outside  the  State  of  Wyoming 
to  interstate  commerce.  In  apparent 
conflict  with  Mclnterstate's  position  is 
its  petition  for  a  declaratory  order 
filed  in  Docket  No.  CP76-121  on  Octo- 
ber 2,  1975,  seeking  a  Commission 
ruling  that  Its  sales  to  McTransmis- 
sion In  Wyoming  for  intrastate  con- 
sumption are  subject  to  the  Commis- 
sion's jurisdiction. 


•»  Pacific  NorOivoest  Corporation  et  oL, 
Docket  No.  G-8932  et  al.,  14  FPC  157,  163 
(1956):  Shell  Oil  Company.  Docket  No.  O- 
6029  et  al.,  36  FPC  1316.  1317  (1961)  Natural 
Oaa  Pipeline  of  America,  E>ocket  No.  CP  64- 
50.  34  FPC  1258.  1263  (1966).  Oklahoma 
Natural  Gas  Company,  et  oL,  Docket  No.  O- 
19593,  23  FPC  921  (1960). 

"In  Its  response  filed  June  5.  1978,  CIG 
estimated  that  the  initial  transportation 
rate  would  be  23  cents  per  Mcf . 


NOTKZS 

As  previously  mentioned,  in  seeking 
certification  to  E>ocket  No.  70-231. 
Mclnterstate  totended  to  receive  a 
portion  of  the  gas  supplies  for  its  affil- 
iate. McTransmission.  Consistent 
therewith,  it  executed  a  contract  with 
McTransmission  in  February,  1970  to 
provide  volumes  for  McTransmission's 
commitment  to  Northern  Utilities,  Inc. 
Petrolane  Wyoming  Gas  Service  and 
residential,  commercial  and  industrial 
customers  within  Wyoming  (emphasis 
added). 

Due  to  an  order  issued  by  the  Wyo- 
ming Public  Service  Commission 
(WPSC)  on  August  5,  1975,  "  in  which 
the  WPSC  asserted  junsdiction  over 
Mclnterstate's  sale  to  McTraiismls- 
sion,  Mclnterstate  filed  the  instant  pe- 
tition. Mclnterstate  contends  that  the 
WPSC's  assertion  of  jurisdiction  over 
its  sale  of  gas  to  McTransmission  and 
facilities  "used  and  useful",  is  duplica- 
tive of  the  Commission's  jurisdiction 
and  could  materially  affect  its  finan- 
cial position.  Mclnterstate  admits  that 
previously  it  had  taken  the  position 
that  its  gas  sales  to  McTransmission 
were  not  subject  to  the  Commission's 
jurisdiction,  however  Mclnterstate  has 
never  taken  the  position  that  the 
WPSC  had  jurisdiction  over  the  sale. 
Mclnterstate  wants  this  Commission 
to  assert  jurisdiction  to  foreclose  any 
further  action  by  the  WPSC.  The 
question  before  us  to  lK)th  cases  is 
whether  the  commingling  of  the  pro- 
ducers' gas  to  the  toterstate  pipeltoe 
facilities  of  Mclnterstate  or  its  succes- 
8or-to-mterest,  CIG.  with  natural  gas 
transported  out  of  the  State  of  Wyo- 
ming renders  the  producer's  sale  of 
gas  to  the  distributor,  McTransmis- 
sion. a  jurisdictional  "sale  in  mterstate 
commerce  of  natural  gas  for  resale  for 
ultimate  public  consumption."  " 

The  commingUng  of  "intrastate" 
natural  gas  with  an  toterstate  gas 
stream  which  flows  out  of  the  State  of 
production  was  recognized  as  imposing 
the  Commission's  jurisdiction  over  a 
local  producer's  sale  to  California  v. 
LoVaca  Gathering  Company'*  and 
FPC  V.  Amerada  Petroleum  Corpora- 
tion.^* In  the  LoVaca  case  the  Su- 
preme Court  held  that  "the  sale  of  gas 
which  crosses  a  state  Itoe  at  any  state 
of  its  movement  from  wellhead  to  ulti- 
mate consumption  [is]  'in  toterstate 
commerce'  withto  the  meaning  of  the 
Act".'*  The  LoVaca  doctrtoe  is  pre- 


"NPSC  Docket  No.  9643.  No.  9601,  Sub.-4; 
No.  9601,  6ub.-5:  and  No.  9601,  Sub. -6. 

"15  U.S.C.  5  717(b)<1970). 

"379U.S.  366(1965). 

"379  D.S.  687  (1966)  Cf.  Louisiana  Power 
A  Light  Co.  ▼.  rPC,  483  P.  2d  623  (5th  Cir. 
1073),  cert,  denied,  sub  nom.,  Texasgulf  Inc. 
V.  rPC.  418  UJS.  974  (1974);  Roiano  Produc- 
tion Co..  et  aL.  Docket  Nos.  CI66-776.  et  al.. 
Opinion  No.  781,  65  FPC (1976). 

"379  U.S.  at  369.  Even  the  flow  of  insig- 
nificant voliHnee  beyond  tlie  state  of  origin 
can  reQuire  the  ImixMitioD  of  federal  Juris- 


mlsed  upon  the  fact  that  some  part  of 
the  local  production  will  to  the  com- 
mtogled  flow,  be  transported  beyond 
the  State  of  origto.  Such  a  situation 
differs  from  those  instances  where  the 
toterstate  pipeltoe  termtoates  to  the 
same  State  to  which  a  sale  of  locally 
produced  gas  has  been  made  thus  pre- 
cluding the  possibility  of  its  ever  being 
transported  beyond  the  State  of 
origto." 

The  facts  to  the  Amerada  case  more 
closely  approximate  those  to  the  to- 
stant  case  than  do  the  facts  in  the 
LoVaca  case.  It  concerns  a  producer 
sale  to  MI^U,  an  toterstate  pipeltoe, 
which   is   resold   by   the   distribution 
component  of  MDU  to  the  ultmiate 
consumer.  In  both  Instances  the  Su- 
preme Court  held  that  the  commin- 
gling of  the  totrastate  gas  purchased 
from  local  producers,  to  spite  of  re- 
strictive   use    provisions,    made    the 
whole  tratisaction  jurisdictional  from 
the  outset  because  some  of  this  gas 
was    transported    to    the    Interstate 
stream  beyond  the  state  of  production. 
Montana-Dakota    Utilities    Co.     re- 
quests a  hearing  on  this  matter.  It  as- 
serts that  only  through  the  mecha- 
nisms of  a  hearing  can  all  the  facts  be 
developed  as  to  the  physical  facilities 
tovolved,    the    ultimate    Jurisdictional 
conclusions,  and  the  impact  on  MDU. 
It  takes  no  position  on  whether  the 
declaratory  order  should  b«  granted. 
The  issue  tovolved  to  this  proceeding 
is    principally    a    legal    and    policy 
matter.  As  previously  potated  out,  the 
Commission  believes  that  from  both  a 
policy  and  legal  viewpotot,  the  request 
should  be  granted.  MDU  does  not  todi- 
cate  how  a  hearing  would  enhance  the 
Commission's  ability  to  decide  the  in- 
stant petition.  When  there  is  no  dis- 
pute as  to  the  factual  content  of  a  sit- 
uation, the  application  of  administra- 
tive policy  and  legal  principles  does 
not  require  an  adjudicatory  hearing. 
Municipal   Light  Boards   of  Reading 
and  Wakefield,  Massachusetts  v.  FPC. 
146  U.S.  App.  D.C.  294.  450  P.  2d  1341 
(1971).     cert,     denied.     405     U.S.     989 
(1972);   Tennessee  Gas  Pipeline  Com- 
pany V.  FPC.  661  F.  2d  955  (D.C.  dr., 
1977).  We  ftod  no  basis  for  the  need 
for  a  formal  evidentiary  hearing  on 
this  issue.  We  ftod  that  the  commto- 
gllng  of  the  prcxlucers,  gas  to  the  to- 
terstate pipeltoe  facilities  of  Mclnter- 
state and  Its  successor  with  natural 
gas  to  be  transported  out  of  the  State 
of  production,  Wyomtog,  renders  the 
producers'  sale  for  resale  jurisdiction- 
al. Accordtogly,  Mclnterstate's  request 
for  a  declaratory  order  will  be  granted: 
however  its  request  for  disclaimer  of 
jurisdiction  over  those  volumes  CIG 


diction.  See  Connecticut  Liffiit  A  Poxoer  Co. 
v.  FPC,  324  U.S.  615  (1945). 

"  Compare  Colorado  Interstate  Gas  Co.,  et 
oL,  Docket  Nob.  CP75-323,  et  al..  Opinion 
No.  777.  55  FPC (1976). 


proposed  to  transport  for  McProcess- 
ing is  denied. 

Other  Related  Dockets 

In  Docket  No.  CP76-297  Mclnter- 
state was  authorized  to  construct  and 
operate  certain  facilities  consisting 
primarily  of  3.5  miles  of  4-lnch  trans- 
mission line  plus  appurtenant  facili- 
ties, and  a  compressor  station,  to 
transport  gas  purchased  to  the  Man- 
ning Field  Converse  County.  V/yo..  to 
a  point  of  Interconnection  with  its  16- 
inch  line.  The  compressor  is  on  loan  to 
McProessing;  however,  there  is  a  ques- 
tion as  to  whether  Mclnterstate  will 
seek  to  transfer  title  to  McProcessing. 
In  Docket  No.  CP76-274.  Mclnter- 
state filed  a  complaint  pursuant  to 
§  1.6  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  §1.6)  al- 
leging that  facilities  proposed  to  be 
constructed  and  operated  by  Phillips 
Petroleum  Co.  and/or  Panhandle 
Eastern  Pipeline  Co.  in  Converse 
County.  Wyo.  are  uneconomical  and 
wasteful,  ultimately  detrimental  to 
the  interstate  consumers  of  gas,  and. 
therefore,  not  required  by  the  public 
convenience  and  necessity.  Mclnter- 
state requested  an  order  to  show  cause 
and  that  the  matter  be  set  for  the 
hearing. 

In  Docket  No.  CP75-271.  Mclnter- 
state was  granted  authority  to  trans- 
port certain  gas  volumes  produced  to 
the  Bear  Creek  (Allemand)  Area  for 
CIG.  This  transportation  service  Ls 
performed  with  the  facilities  used  to 
perform  the  service  authorized  in 
Docket  No.  CP74-92.  If  the  abandon- 
ment authorization  sought  In  Docket 
No.  CP77-1  Is  granted,  CIG  will  trans- 
port Its  own  gas. 

In  Docket  No.  CP74-92.  Mclnter- 
state was  authorized  to  transport  CIG 
gas  volumes  from  the  Spearhead 
Ranch  Area  approximately  35  miles  to 
the  Interconneciton  with  CIG's  facili- 
ties. These  gas  volumes  are  delivered 
to  Mclnterstate  by  Mountain  Fuel 
pursuant  to  authority  granted  in 
Docket  No.  CP74-64.  Pending  before 
the  Commission  are  a  petition  to 
amend  this  certificate  to  authorize  the 
transportation  of  gas  from  additional 
acreage  in  the  Spearhead  Ranch  Area 
and  Mclnterstate's  proposed  revised 
tariff  sheets  for  Rate  Schedule  X-1. 
Temporary  authorization  was  granted 
on  November  26,  1976.  This  transpor- 
tation will  be  performed  by  CIT  if 
Mclnterstate's  abandonment  request 
is  granted. 

In  Docket  No.  CP76-259,  Mountain 
Fuel  proposes  to  construct  and  oper- 
ate approximately  35  miles  of  10-lnch 
pipeline  and  appurtenant  facilities  ex- 
tending from   the  end  of  Its   10-lnch 
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pipeltoe  In  the  Spearhead  Ranch  Field 
to  a  point  of  toterconnection  with 
CIG's  16-lnch  pipeltoe  to  Converse 
County,  Wyo.  This  line  would  parallel 
Mclnterstate's  16-lnch  Itoe.  Mountain 
Fuel  states  that  It  filed  its  application 
because  It  was  unable  to  obtato  Mcln- 
terstate's consent  to  transport  addl- 
tonal  volumes  on  a  reasonable  basis 
and  that,  as  a  result.  Mountain  Fuel 
was  hampered  in  its  effects  to  contract 
for  new  supplies  of  gas  in  the  Spear- 
head Ranch  Area.  Mountain  P\iel  fur- 
ther states  that  this  application  may 
be  withdrawn  on  CIG's  receipt  of  au- 
thorization. 

In  Docket  No.  CP74-62,  CIG  filed  a 
petition  to  amend  the  certificate  previ- 
ously issued  in  that  docket  which  au- 
thorized the  transportation  and  ex- 
change of  gas  with  Mountain  Fuel 
from  dedicated  acreage  In  the  Spear- 
head Ranch  Area,  Converse  County, 
Wyo.,  to  add  additional  acreage  to  the 
dedicated  area  and  to  sell  to  Mclnter- 
state 40  percent  of  the  25  percent  of 
the  volumes  which  CIG  wlU  purchase 
from  Mountain  Fuel  from  the  addi- 
tional acreage.  The  sale  to  Mclnter- 
state wlU  contlne  only  until  such  time 
as  CIG  purchases  the  facilities  from 
Mclnterstate  as  set  forth  in  the  appli- 
cation in  Docket  No.  CP76-494.  Mcln- 
terstate will  receive  from  Mountain 
Fuel  and  transport  the  new  volumes 
with  the  volumes  from  the  original 
dedicated  acreage  approximately  35 
miles  to  the  point  of  interconncection 
with  CIGs  facilities.  Temporary  au- 
thorization v.as  Issued  on  November 
26,  1976. 

In  Docket  No.  CP74-64,  Mountain 
Fuel  filed  a  petition  to  amend  the  cer- 
tificate to  enlarge  the  dedicated  area 
In  the  Spearhead  Ranch  Area  to 
attach  new  wells  as  set  forth  above  to 
the  discussion  of  the  petition  to 
amend  filed  In  Docket  No.  CP74-62.  A 
temporary  certificate  authorizing  the 
enlargement  was  issued  on  November 
26,  1976. 

Our  resolution  of  the  jurisdictional 
Issues  addressed  hereto  must  be 
viewed  as  placing  some  constraints 
upon  our  future  disposition  of  the  ap- 
plications pending  before  us;  however, 
Mclnterstate  and  CIG  have  todicated 
in  their  filings  and  responses  to  inquir- 
ies a  recognition  of  these  Issues  and  a 
corresponding  intent  to  make  the 
changes  and  modifications  if  found  to 
be  necessary.  Therefore  in  order  to 
allow  this  consolidated  proceeding  to 
progress,  we  find  it  appropriate  to 
allow  the  parties  an  opportunity  to 
amend  their  applications  and  make 
the  requisite  filings  consistent  with 
the  findings  contained  herein  within 
30  days  from  Issuance  of  this  order. 
Upon  receipt  of  these  filings,  a  hear- 
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ing  shall  be  convened  In  order  to  ascer- 
tain whether  the  proposed  transporta- 
tion, as  modified,  is  to  the  public  con- 
venience and  necessity.  A  prehearmg 
conference  will  be  convened  for  the 
purpose  of  setting  forth  the  primary 
issues  to  be  developed  in  an  on-the- 
record  proceeding  toter  alia,  i.e.,  gas 
supply  reserve  projectiojis.  and  poten- 
tial impact  upon  the  consumer.  In  set- 
ting this  proceeding  for  hearing,  all 
proceedings  which  are  tovolved,  relat- 
ed to  or  affected  by  this  proposal  will 
be  considered  and  addressed. 

After  due  notice  by  publication  to 
the  Federal  Register  on  October  20, 
1976  (41  FR  46477).  petitions  to  Inter- 
vene in  the  proceedings  to  Docket  No. 
CP77-1  were  filed  by  CIG  and  WPSC. 
After  notice  by  the  publication  in  the 
Federal  Register  on  September  17, 
1976  (41  FR  40228).  petitions  to  Inter- 
vene In  the  proceedings  to  Docket  No. 
CP76-494  were  filed  by  WPSC.  the 
Public  Service  Company  of  Colorado, 
and  Mountain  FVel  Supply  Company. 
After  notice  by  publication  of  October 
28,  1975  (40  FR  50147),  petitions  to  to- 
tervene  in  the  proceedings  In  Docket 
No.  CP76-121  were  filed  by  State  of 
Louisiana,  MDU.  Arco,  CIG,  WPSC 
and  Inexco  Oil  Company.  No  other  pe- 
tition to  intervene,  other  notice  of  to- 
tevention  or  protest  to  the  granting  of 
the  proceedings  set  forth  above  have 
been  filed. 

The  Commission  ftads: 

(1)  It  is  necessary  and  appropriate  to 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  public  hearing  be 
held  on  the  matters  involved  and  the 
issue  presented  in  these  proceedings. 

(2)  Due  to  the  related  nature  of  the 
applications  and  since  there  may  be 
common  questions  of  law  or  fact  in- 
volved, it  is  appropriate  to  consolidate 
the  proceedings  in  the  above  cap- 
tioned dockets. 

(3)  The  producer  sales  of  natural  gas 
to  Mclnterstate  and  McTransmission 
for  resale  are  and  will  continue  to  be 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and 
such  sales  of  natural  gas  are  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(4)  Participation  by  the  aforemen- 
tioned totervenors  may  be  to  the 
public  interest.  Good  cause  exists  for 
accepting  the  late  petltons  to  inter- 
vene and  notices  of  intervention  filed 
in  this  proceeding. 

77ie  Commission  orders: 

(A)  These  proceedings  are  hereby 
consolidated  for  purposes  of  hearing 
and  disposition. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particular  sections  7 
and     15    thereof,    the    Commission's 
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Rules  of  Practice  and  Procedure  (18 
CFR  Part  1),  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Ch.  I,  subch.  E),  a  prehearing  confer- 
ence shall  be  held  on  January  8,  1979, 
commencing  at  10  a.m.  in  a  hearing 
room  of  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  to  discuss 
procedural  issues  and  the  clarification 
of  issues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority  18  CFR 
§3.5  (d)).  shall  preside  at  the  prehear- 
ing conference  in  this  proceeding,  with 
authority  to  establish  and  change  all 
procedural  dates,  and  to  rule  on  all 
motions  (with  the  sole  exception  of 
motions  to  consolidate  and  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(D)  Mclnterstate  shall  file  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  certificate  author- 
ity to  perform  the  transportation  serv- 
ice for  Arco  described  herein  within 
thirty  (30)  days  of  issuance  of  this 
order. 

(E)  The  petition  for  a  declaratory 
order  filed  by  Mclnterstate  suggesting 
sales  of  gas  to  McTransmission  to  be 
foimd  to  be. within  the  Commission's 
jurisdiction  is  hereby  granted.  Within 
thirty  days  of  the  issuance  of  this 
order.  Mclnterstate  or  its  successor 
shall  file  with  the  Commission  an  ap- 
plication according  to  the  Commis- 
sion's Regulations  for  authorization  to 
continue  sales  of  natural  gas  for  resale 
in  interstate  commerce  to  McTrans- 
mission. 

(F)  The  above-mentioned  interve- 
ners are  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission;  Pro- 
vided, however,  that  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  petitions  to  intervene;  and  Pro- 
vided further,  that  the  admission  of 
such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
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sion  that  they  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  proceeding. 

By  the  Commission.  (Commissioner 
Sheldon,  concurring  in  part  and  dis- 
senting in  part,  filed  a  separate  state- 
ment appended  hereto.) 

Kenneth  F.  P*lumb. 
Secretary. 

Sheldon,  Commis-sioner.  concurring 
in  part  and  dissenting  in  part: 

November  8,  1978 
I  concur  In  aU  of  the  actions  taken  by  my 
colleagues  In  these  dockets,  with  the  excep- 
tion of  one.  To  the  extent  that  they  assert 
jurisdiction  over  the  sale  by  McOilloch  Gas 
Processing  Co.  to  McCulloch  Gas  Transmis- 
sion Co.  of  up  to  1.500  Mcf  per  day  of  natu- 
ral gas  for  resale  to  customers  within  the 
State  of  Wyoming,  where  the  gas  is  pro- 
duced. I  must  respectfully  dissent. 

My  colleagues  base  their  assertion  of  ju- 
risdiction upon  the  fact  that  delivery  of  this 
gas  wUl  be  accomplished  through  a  portion 
of  Colorado  Interstate  Gas  Co.'s  interstate 
pipeline  system  (albeit  a  portion  entirely 
within  the  State),  and  thus  will  be  commin- 
gled with  gas  destined  ultimately  to  travel 
out-of-state  for  resale  elsewhere.  As  with 
earlier  pronouncements  of  a  similar  nature, 
the  assertion  is  said  to  l>e  predicated  upon 
the  Supreme  Court's  opinions  in  California 
v.  Lo-Vaca  Gathering  Co.,  379  U.S.  366 
(1965),  and  FPC  v.  ^merada  Petrolem  Corp., 
379  U.S.  687(1965). 

Since  this  Commission's  order  of  May  9. 
1978,  in  Columbia  Gas  TYansmisjion  Corp., 
et  oi.  Docket  No.  C:P77-363,  to  which  1  also 
dissented,  I  have  consistently  taken  the  po- 
sition that  the  mere  fact  of  commingling  in 
an  interstate  pipeline,  in  and  of  itself,  does 
not  render  a  sale  of  natural  gas  subject  to 
our  Jurisdiction.  In  the  Lo-Vaca  and  Amer- 
ada cases,  the  gas  in  question  was  first  sold 
into  the  interstate  pipeline's  undifferentiat- 
ed system  supply  before  t>elng  resold  or  oth- 
erwise disposed  of.  In  this  case,  the  inter- 
state pipeline  is  involved  only  for  the  pur- 
pose of  transporting  a  discrete  volume  of 
gas,  on  behalf  of  others,  from  one  point  in 
the  state  of  another:  its  inter\'ening  role  is 
in  the  nature  of  bailor  in  an  Intrastate 
transaction  rather  than  purchaser  with  an 
opportunity  to  resell  out-of-state. 

In  short,  my  position  has  been  that  such 
intrastate  transactions  are  beyond  the  scope 
of  our  jurisdiction,  and  that  attempts  to 
reach  them  on  the  basis  of  commingling 
alone  distort  the  teachings  of  Lo-Vaca  and 

Appendix 


Amerada.  I  see  no  rea-iion  to  deviate  from 
the  position  in  this  instance. 

Georgiana  H,  Sheldon, 
Commissioner. 

[PP  Doc.  78-32374  Piled  11-16-78;  8:45  am] 
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[Docket  Nos.  G-11161,  et  all 

McCULLOCH  OIL  t,  GAS  CORP.  (SUCCESSOR 
TO  McCULLOCH  OIL  CORP. 

Rad«fignatien 

November  6,  1978. 

By  letter  filed  November  7,  1977.  as 
amended  by  a  letter  filed  April  10. 
1978,  McCulloch  Oil  &  Gas  Corp. 
(MOG)  requests  amendment  of  all  of 
the  certificates  of  McCulloch  Oil  Corp. 
(MCO)  and  redesignation  of  the  relat- 
ed rate  schedules  so  as  to  substitute 
the  name  of  MOG  for  MCO.  MOG  in- 
dicates that  as  a  result  of  a  corporate 
reorganization,  MOG  (a  wholly  owned 
subsidiary  of  MCO)  acquired  all  of 
MCO's  oil  and  gas  properties  and  as- 
sumed MCO's  duties  and  obligations, 
to  be  effective  February  28.  1977,  all  as 
more  fully  set  forth  in  the  Appendix 
hereto. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and 
pwtitions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretaru- 
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[6740-02-M] 

[Docket  No.  RP74-97  (PGA78-1)1 

MONTANA-DAKOTA  UTILITIES  CO. 

Offer  of  Setllemenl 

November  8,  1978. 

Tak^  notice  that  on  October  31, 
1978,  Montana-Dakota  Utilities  Co. 
(MDU)  submitted  an  offer  of  settle- 
ment in  the  above-captioned  proceed- 
ing. On  September  25,  1978,  an  Initial 
Decision  was  issued  which,  inter  alia, 
denied  MDU's  request  to  include  in  its 
purchased  gas  adjustment  (PGA)  the 
cost  of  Powell  II  intrastate  gas  pur- 
chased from  MDU's  Sheridan  intra- 
state system.  Inclusion  of  these  pur- 
chases would  have  spread  the  costs  to 
MDU's  interstate  customers. 

MDU  states  that  if  it  is  allowed  to 
include  the  costs  of  the  Powell  II  gas 
in  its  PGA  adjustments,  and  if  the 
provision  of  the  Natural  Gas  Policy 
Act  of  1978  concerning  the  unenfor- 
ceability of  intraistate  utilization  con- 
tracts is  enacted  into  law,  MDU  agrees 
to  use  its  best  efforts  to  arrange  for 
transfer  to  MDU's  main  line  system  of 
the  volumes  held  in  storage  for  its  ac- 
count by  Northern  Gas  Co.  and  to  use 
its  best  efforts  to  arrange  for  delivery 
to  the  main  line  system  of  any  excess 
gas  production  available  from  the 
Powell  II  Unit,  as  well  as  any  other 
production  in  excess  to  the  require- 
ments of  the  Sheridan  System,  which 
might  become  available  to  MDU 
within  the  State  of  Wyoming  and 
which  otherwise  would  not  be  availa- 
ble to  the  main  line  system.  However, 
MDU  is  not  willing  to  construct  addi- 
tional facilities  to  connect  the  Powell 
II  production  field  to  its  interstate 
system. 

Any  person  desiring  to  comment  on 
said  offer  of  settlement  should  do  so 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  on  or 
before  November  20.  1978.  Copies  of 
this  offer  of  settlement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-32352  Filed  11-16-78;  8:45  am] 
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[6740-02-M] 

[DoclTet  No.s.  ER77-480.  ER77-493.  and 
ER77-4941 

MONTAUP  ELECTRIC  CO. 
Refunds 

November  9.  1978. 

Take  notice  that  Montaup  Electric 
Co.  on  September  29,  1978.  tendered 
for  filing  on  behalf  of  itself.  Black- 
stone  Valley  Electric  Co.  and  Brockton 
Edison  Co.,  a  report  of  refunds  made 
on  September  13,  1978  in  accordance 
with  the  settlement  agreement  in  the 
above-noted  dockets,  approved  by 
letter  order  dated  August  24,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  November  30,  li)78.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32376  PUed  11-16-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-48] 

MONTAUP  ELECTRIC  CO. 

Cancellation 

November  9,  1978. 

Take  notice  that  Montaup  Electric 
Co.  on  November  2.  1978.  tendered  for 
filing  a  notice  of  cancellation  opf  Rate 
Schedule  FERC  No.  41.  proposed  to  be 
effective  January  31.  1977  and  of  Rate 
Schedule  No.  42.  proposed  to  be  effec- 
tive November  1.  1976.  Montaup  indi- 
cates that  notice  of  the  proposed  can- 
cellations has  been  served  upon  the 
Maine  Public  Service  Utilities  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10.  All  such  petitions 
or  protest  should  be  filed  on  or  before 
November  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person    wishing    to    become    a    party 
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must  file  a  petition  to  inten'ene. 
Copies  of  this  filing  are  filed  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pujmb. 
Secretary. 

[FR  Doc.  78-32377  Filed  11-16-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-181] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Petition  To  Amend 

November  9.  1978. 

Take  notice  that  on  October  19, 
1978.  Natural  Gas  Pipeline  Co.  of 
America  (Petitioner).  122  South  Michi- 
gan Avenue.  Chicago.  111.  60603.  filed 
in  Docket  No.  CP78-181  a  petition  to 
amend  the  order  of  April  25.  1978. 
issued     in     the     instant     docket    (57 

FPC )  pursuant  to  section  7(c)  of 

the  Natural  Gas  Act  so  as  to  authorize 
the  continued  transportation  of  natu- 
ral gas  for  Trunkline  Gas  Co.  (Trunk- 
line),  an  increase  in  the  authorized 
transportation  quantity,  an  additional 
redelivery  point  and  establishment 
and /or  revision  of  transportation  rates 
for  gas  received,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  April  25,  1978,  Petitioner  was 
authorized  to  transport  up  to  10,000 
Mcf  of  natural  gas  per  day  for  Trunk- 
line  from  the  existing  points  of  inter- 
connection between  the  facilities  of 
Petitioher  and  Stingray  Pipeline  Co. 
and  between  Petitioner  and  U-T  Off- 
shore System  (UTOS)  both  in  Ca- 
meron Parish,  La.  It  is  indicated  that 
Petitioner  delivers  on  a  best  efforts 
basis  equivalent  volumes  less  1  percent 
retained  for  fuel  reimbursement  to  an 
existing  point  of  interconnection  be- 
tween Trunkline  and  Petitioner  in 
Montgomery  County,  Tex.  It  is  indi- 
cated that  the  subject  transportation 
would  terminate  upon  completion  and 
placing  in  service  of  the  expansion  of 
Trunkline's  Lakeside  Lateral,  or  on 
December  31,  1978,  whichever  occurs 
first. 

Petitioner  states  that  it  and  Trunk- 
line  are  currently  negotiating  an 
amendment  to  their  transportation 
agreement  dated  December  14,  1972. 
as  amended,  to  provide  for  a  long-term 
transportation  thereunder  of  gas  vol- 
umes that  are  presently  available  for 
delivery  for  Trunkline's  account  at  the 
terminus  of  the  UTOS  pipeline  system 
in  Cameron  Parish,  La.  It  is  indicated 


■  Temporary  certifk^te  only. 
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that  Tninkllne  has  advised  Petitioner 
that  the  continuation  of  the  limited 
term  transportation  pending  comple- 
tion of  said  negotiations  and  authori- 
Eation  of  the  long-term  transportation 
arrangement  is  necessary  to  permit 
Trxinkline  to  receive  quantities  of  gas 
available  to  It  from  the  offshore  Lou- 
isiana area.  Consequently,  Petitioner 
and  Trunkline  have  amended  their 
letter  agreement  dated  January  10, 
1978.  by  an  amendatory  agreement 
dated  September  11.  1978.  which 
amendatory  agreement  extends  the 
term  of  the  transportation  service 
until  the  long-term  arrangement  is  au- 
thorized but  not  later  than  December 
31.  1979.  Petitioner  also  states  that 
pursuant  to  such  amendatory  agree- 
ment it  would  receive,  on  a  best  efforts 
basis,  daily  quantities  of  gas.  up  to  a 
maximum  of  140,000  Mcf  per  day.  ten- 
dered for  Trunkline's  account  at  the 
tJTOS  Delivery  Point,  and  that  it 
would  redeliver,  on  a  thermal  basis 
less  fuel  consumed  on  Petitioner's 
pipeline  system,  equivalent  quantities 
of  gas  at  either  the  existing  emergen- 
cy interconnection  between  Trunkline 
and  Petitioner  in  Montgomery 
County,  Tex.  (Montgomery  Redelivery 
Point)  as  previously  authorized  herein 
or  at  the  proposed  additional  existing 
interconnection  of  Petitioner  and 
Trunkline  near  Lakeside,  Cameron 
P>arish.  La.  (Cameron  Redelivery 
Point).  The  quantities  of  gas  to  be  de- 
livered at  the  Montgomery  Redelivery 
Point  would  be  subject  to  Petitioner's 
discretion  but  would  not  be  in  excess 
of  100.000  Mcf  per  day  unless  by 
mutual  consent  of  the  parties,  it  is 
said. 

Petitioner  proposes  to  charge  Trunk- 
line  a  rate  of  2.1  cents  per  Mcf  for  vol- 
umes redelivered  at  the  Lakeside  inter- 
connection and  3.5  cents  per  Mcf  for 
voliunes  delivered  to  the  Montgomery 
County  redelivery  point.  It  is  indicated 
that  volumes  of  gas  redelivered  are  to 
be  reduced  by  0.25  percent  and  0.6  per- 
cent at  the  Lakeside  and  Montgomery 
points,  respectively,  for  fuel  consumed 
on  Petitioner's  pipeline  system  to  ac- 
eomplish  the  transportation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  November  29,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  I*ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  C7FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 


NOTIOES 

participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-32378  Filed  11-16-78;  8:45  am] 


the  Commission  and  are  available  for 
public  inspection. 

Kenweth  F.  PLomb, 
Secretary. 

[FR  Doc.  78-32353  Filed  11-18- 78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP73-8] 
NORTH  PtENN  GAS  CO. 
Propos*^  OtongM  in  FIRC  Gas  Tariff 
November  7.  1978. 
Take  notice  that  North  Peiui  Gas 
Co.  (North  Penn)  on  October  31.  1978. 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.   1.  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  Decem- 
ber 1.  1978. 

Fifty-Ninth  Revised  Sheet  No.  PGA- 
1  reflects  a  decrease  of  3.294  cents  per 
Mcf  from  the  rates  as  submitted  to  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  on  October  30,  1978 
in  Second  Substitute  Fifty-Eighth  Re- 
vised Sheet  No.  PGA-1. 

The  change  in  rates  contained  in 
this  filing  reflect  a  surcharge  credit  of 
25.723  cents  per  Mcf  which  results 
from  amounts  accumulated  in  the  un- 
recovered  purchased  gas  cost  account 
for  the  6-month  period  March  1,  1978 
through  August  31.  1978;  the  jurisdic- 
tional portion  of  refunds  received  for 
the  same  6-month  period:  and  a  carry- 
over balance  from  the  surcharge  credit 
fUed  to  be  effective  for  the  6-month 
period  December  1.  1977  through  May 
31.  1978. 

North  Penn  requests  a  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations as  may  be  required  to  permit 
Fifty-Ninth  Revised  Sheet  No.  PGA-1 
to  become  effective  December  1.  1978 
as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers as  well  as  interested  slate  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
witn  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02-Ml 

(Docket  No.  ER78-291] 

NORTHCRN  STATES  POWER  CO.  (MINNESOTA) 

C«HifkaHon 

November  8,  1978. 

Take  notice  that  Presiding  Adminis- 
trative Law  Judge  Michael  Levant  on 
October  19,  1978.  certified  to  the  Com- 
mission a  proposed  settlement  agree- 
ment in  the  above-noted  docket.  Judge 
Levant  indicates  that  agreement  was 
filed  by  joint  motion  of  Northern 
States  and  its  Municipal  Wholesale 
Customers  on  September  28.  1978.  and 
provides  that  Northern  States  will  file 
new  rates,  make  appropriate  refunds 
and  refrain  from  increasing  the  re- 
vised rates  prior  to  April  1,  1980. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regvilatory  Connonission.  826 
North  Capitol  Street  NE..  Washing- 
ton, DC.  20427.  on  or  before  Novem- 
ber 27,  1978.  Comments  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file 
with  the  Conmiission  smd  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-32354  Filed  11-16-78;  8:45  am] 


16740-M-M] 

[Project  No.  2056] 

NORTHERN  STATES  POWER  CO. 

Applfccrtion  for  Us*  of  Profvcl  Lands  and 
Waters 

November  8,  1978. 

Take  notice  that  an  application  was 
filed  March  9.  1978,  under  the  Federal 
Power  Act.  16  U.S.C.  §§791a-825r.  by 
the  Northern  SUtes  Power  Co.  (corre- 
spondence to:  Mr.  G.  V.  Welk,  Man- 
ager. Regulatory  Activities.  Northern 
States  Power  Co.,  Minneapolis.  Minn. 
55401)  for  authorization  to  reconstruct 
an  existing  non-project  115  kV  over- 
head transmission  line  crossing  the 
Mississippi  River  at  the  Applicant's 
Saint  Anthony  Falls  Project  No.  2056 
in  Minneapolis,  Minn. 

The  Applicant  states  that  the 
planned  new  line  is  necessary  to  solve 
reliability  problems  in  the  downtown 
area  and  would  replace  the  existing 
single  circuit  line  with  a  double  circuit 
crossing.  The  existing  line  is  not  ade- 


quate for  400  MVA  and  will  not  accom- 
modate a  double  circuit.  The  planned 
line  would  cross  project  waters  ap- 
proximately 150  feet  downstream  of 
the  existing  line.  The  clearance  be- 
tween the  line  and  the  water  surface 
at  a  normal  pool  elevation  of  750  feet 
(msl)  would  be  90  feet.  There  would  be 
no  structures  constructed  on  the  proj- 
ect lands.  Upon  completion  of  the  new 
crossing,  the  existing  line  would  be  re- 
moved. 

The  Applicant  has  received  permits 
for  the  planned  crossing  from  the  U.S. 
Army  Corps  of  EInglneers,  the  Minne- 
sota Department  .  of  Natural  Re- 
sources, auQd  the  city  of  Minneapolis. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Conunission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  Rules.  Any  protest  or  petition  to 
intervene  must  be  fUed  on  or  before 
Decemt)er  11.  1978.  The  Commission's 
address  is;  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426. 

The  api?lication  is  on  fUe  with  the 
Conmiission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Dgc.  78-32355  FUed  11-16-78;  8:45  am] 


NOTICES 

1978  for  all  parties  to  file  briefs  oppos- 
ing exceptions. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-32379  Filed  11-16-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  ER77-5  and  E-8152) 

OTTER  TAIL  POWER  CO. 

Extension  of  Time 

November  6,  1978. 

On  October  30,  1978,  Otter  Tail 
Power  Co.  filed  a  motion  for  extension 
of  time  for  filing  briefs  opposing  ex- 
ceptions to  the  initial  decision  issued 
in  this  proceeding  on  September  15, 
1978.  The  motion  states  that  addition- 
al time  Is  needed  because  of  novel 
issues  presented  in  this  case  and  be- 
cause of  the  length  of  the  Initial  deci- 
sion and  briefs.  The  intervenor  Cities 
filed  a  response  stating  that  it  does 
not  object  to  the  request  as  long  as  the 
extension  is  granted  to  all  parties.  The 
response  filed  by  Commission  Staff 
Counsel  on  November  1.  1978,  objects 
to  any  extension  beyond  1  week. 

Upon  consideration  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  16, 


[6740-02— Ml 

[Pocket  Nos.  E-7777  (Phase  II),  E-7796] 

PACIFIC  GAS  ft  ELECTRIC  CO.  AND  PAQFIC 
POWER  A  UGHT  CO.,  ET  AL 

Motion  To  Approve  Proposed  Settiement 

AQieeinenl 

November  3.  1978. 

Take  notice  that  on  June  12.  1978. 
Anza  Electric  Cooperative,  Inc.,  ten- 
dered for  filing,  as  a  party  to  the  pro- 
ceedings in  the  above-noted  docket,  a 
motion  to  approve  proposed  settle- 
ment agreement  and  for  withdrawal  as 
a  party  to  Commission  proceedings 
thereto.  Anza  indicates  that  the  agree- 
ment is  between  it  and  its  sole  suppli- 
er. Southern  California  Edison  Co. 
Anza  states  that  the  agreement.  If  ap- 
proved by  the  Commission,  will  obvi- 
ate the  need  for  further  participation 
in  these  proceedings  by  Anza,  and  at 
the  same  time  will  not  affect  the 
rights  of  any  of  the  other  parties  to 
the  proceedings. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washinton.  D.C.  20426,  on 
or  before  November  15,  1978.  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken.  Copies  of  this 
agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32380  Piled  11-16-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-43) 

PACIFIC  POWER  A  LIGffr  CO. 

Proposed  Termination 

November  8,  1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (PP&L)  on  October  30,  1978, 
tendered  for  filing  a  notice  of  termina- 
tion of  Rate  Schedule  FPC  No.  111. 

PP&L  indicates  that  the  transmis- 
sion service  provisions  of  Schedule  No. 
Ill  were  to  terminate,  by  the  terms  of 
the  contract,  as  of  September  18,  1978, 
the  date  of  commercial  operation  of 
the  Wyodak  Project. 

PP&L  indicates  that  a  copy  of  this 
fUing  was  sent  to  the  Black  Hills 
Power  and  Light  Co..  the  customer 
under  Schedule  No.  111. 


53809 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  November  20, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plubcb, 
Secretary. 

(FR  Doc.  78-32356  Piled  11-16-78;  8:45  am] 


[6740-02— M] 

[Docket  No.  ER79-46] 

PAOFIC  POWER  A  LIGHT  CO. 

Filing  of  Revised  Exhibit^ 

November  8.  1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific),  on  November  1. 
1978,  tendered  for  filing,  in  accordance 
with  §  35.13  of  the  Commission's  Regu- 
lations, revised  exhibits  to  Rate 
Schedule  FT»C  No.  114,  Supplement 
Nos.  3  and  4.  These  exhibits  describe 
the  changes  to  Points  of  Delivery  and 
E3mergency  Points  of  Interconnection 
between  Pacific  and  the  United  States 
of  America.  Department  of  Energy. 
Bonneville  Power  Administration 
(BPA). 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  these  revised  exhibits  to 
become  effective  June  30,  1976,  which 
it  claims  is  the  date  of  commencement 
of  service. 

Copies  of  the  filing  were  supplied  to 
the  Bonneville  Power  Administration. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenheth  p.  Plumb, 
Secretary. 

[PR  Doc.  78-32357  Piled  11-16-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-62] 

PANHANDLE  EASTHtN  PIPE  LINE  CO. 

Proposed  Chon9«s 

November  9,  1978. 
Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (P»anhandle)  on  Novem- 
ber 2,  1978,  tendered  for  filing  pro- 
posed changes  in  the  following  revised 
tariff  sheets: 

FERC  GAS  TARIFF,  ORIGIHAL  VOLUME  NO.  1 

First  Substitute  Twenty-Fourth  Re- 
vised Sheet  No.  3-A. 

First  Substitute  First  Revised  Sheet 
No.  3-B. 

First  Substitute  Second  Revised 
Sheet  No.  43-1. 

Third  Substitute  Fourth  Revised 
Sheet  No.  43-2. 

First  Substitute  Fifth  Revised  Sheet 
No.  43-3. 

First  Substitute  Sixth  Revised  Sheet 
No.  43-4. 

PKHC  GAS  TARIFF,  ORIGINAL  VOLUME  NO.  2 

Second  Revised  Sheet  No.  93. 

Second  Revised  Sheet  No.  135. 

Second  Revised  Sheet  No.  211. 

Third  Revised  Sheet  No.  375. 

First  Revised  Sheet  No.  439. 

First  Revised  Sheet  No.  462. 

First  Revised  Sheet  No.  463. 

First  Revised  Sheet  No.  484. 

First  Revised  Sheet  No.  556. 

First  Revised  Sheet  No.  611. 

First  Revised  Sheet  No.  640. 

First  Revised  Sheet  No.  641. 

Second  Revised  Sheet  No.  694. 

Second  Revised  Sheet  No.  695. 

First  Revised  Sheet  No.  724. 

First  Revised  Sheet  No.  725. 

Second  Revised  Sheet  No.  784. 

Second  Revised  Sheet  No.  801. 

First  Revised  Sheet  No.  811. 

First  Revised  Sheet  No.  812. 

First  Revised  Sheet  No.  848. 

First  Revised  Sheet  No.  849. 

Second  Revised  Sheet  No.  875. 

Second  Revised  Sheet  No.  876. 

First  Revised  Sheet  No.  963. 

First  Revised  Sheet  No.  964. 

.An  effective  date  of  November  1. 
i978  is  proposed. 

On  May  1.  1978,  Panhandle  filed  re- 
vised tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  Nos.  1  and  2. 
By  order  issued  May  31.  1978,  the 
Commission  accepted  for  filing  the 
tariff  sheets  listed  in  Appendix  A  to 
such  order  and  susr>ended  their  use 
"until  November  1,  1978,  when  it  shall 
be  permitted  to  become  effective,  sub- 


NOTKES 

Ject  to  refimd.  upon  motion  filed  by 
F*anhandle  in  accordance  with  the  pro- 
visions of  the  Natural  Gas  Act." 

On  September  15,  1978,  Panhandle 
filed  Substitute  Tariff  Sheet  Nos.  3-A, 
3-B.  43-1,  43-2,  43-3  and  43-4  to  Its 
FTIRC  Gas  Tariff.  Original  Volimie 
No.  1  pursuant  to  the  Commission's 
suspension  order  requesting  that  such 
substitute  tariff  sheets  be  made  effec- 
tive on  November  1,  1978.  by  an  order 
dated  November  1,  1978,  the  Commis- 
sion rejected  the  substitute  tariff 
sheets  "without  prejudice  "  to  Panhan- 
dle's right  to  refile  the  tariff  sheets  in 
accordance  with  either  of  two  speci- 
fied alternatives:  (1)  reflecting  the  sus- 
pended rates  without  any  adjustment 
for  revised  gas  costs  or  (2)  reflecting 
suspended  rates  as  adjusted  to  reflect 
all  costs  Included  In  your  latest  ap- 
proved PGA  rate  adjustment.  Panhan- 
dle states  that  this  filing  Is  In  accord- 
ance with  alternative  (2),  above. 

Copies  of  this  filing  were  served  on 
Panhandle's  jurisdictional  customers. 
Interested  state  regulatory  agencies 
and  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  In- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.,  20426,  In  accordance  with 
§§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  ajid  are  available  for 
public  inspection. 

Kenneth  P.  F»lumb. 
Secretary. 

[PR  Doc.  78-32881  FUed  11-16-78;  8:45  am] 


Applicant  seeks  a  limited-term  cer- 
tificate with  pregranted  abandonment 
to  make  a  sale  of  gas  to  United  Gas 
Pipe  line  Co.  (United)  for  a  period 
commencing  on  the  expiration  of  the 
60-day  emergency  sale  which  was  com- 
menced on  October  13.  1978,  with  said 
limited-term  sale  to  expire  on  Novem- 
ber 26,  1980. 

Applicant  and  United  have  entered 
Into  a  Limited-Term  Gas  Purchase 
Contract  dated  October  3,  1978,  which 
expires  on  November  26.  1980.  provid- 
ing for  delivery  of  emergency  volumes 
that  Applicant  has  available  for  deliv- 
ery from  its  Kingfisher  Plant,  located 
in  section  9,  Township  15  North, 
Range  5  West,  Kingfisher  County, 
Okla.,  and/or  Its  Cimarron  Plant,  lo- 
cated In  section  27,  Township  20 
North,  Range  17  West,  Woodward 
County,  Okla.  Applicant's  volume  is 
estimated  to  be  approximately  30,000 
Mcfd.  This  limited-term  agreement  is 
to  commence  on  the  expiration  of  60 
days  from  the  start  of  emergency  de- 
liveries that  were  commenced  on  Octo- 
ber 13,  1978.  Consideration  for  gas  de- 
livered under  the  contract  during  the 
limited  term  wlU  be  a  base  rate  of 
174.0  cents  per  MMBtu. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Novem- 
ber 29,  1978,  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  F>rocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Ksnnbth  F.  F»lumb. 
I  Secretary. 

[PR  Doc.  78-33358  PUed  11-16-78;  8:45  am] 


[6740-(n-M] 


[Docket  No.  CI79-105] 

pmurs  PcntoLEUM  CO. 

Umilad-TefW  C«rf(fkal*  Application 

November  7,  1978. 
Take  notice  that  on  November  1, 
1978,  Phllllpa  Petroleum  Co.  (Phillips). 
BartlesvUle.  Okla.  74004.  filed  bi 
Docket  No.  CI79-105  an  application 
for  a  limited-term  certificate  with  pre- 
granted abandonment  of  public  con- 
venience and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  the  Commission's  Regulations 
thereunder. 


[674(M)2-M] 

[E)ocket  No.  KR7»-40] 

puerr  sound  pown  a  u«ht  co. 


'  November  7,  1978. 

Take  notice  that  on  October  30, 
1978,  Puget  Sound  Power  &  Light  Co. 
(F»uget)  tendered  for  filing  a  Letter 
Agreement  between  Puget  and  the 
City  of  Seattle  Department  of  Light- 
ing (Seattle). 

F*uget  Indicates  that  the  Agreement 
sets  forth  the  Terms  and  Conditions 
under  which  Puget  will  make  available 


rl 


firm  capacity  to  Seattle  during  the 
months  of  December  1978  and  Janu- 
ary 1979.  This  capacity  is  required  by 
Seattle  to  supplement  its  resources  in 
anticipation  of  possible  cold  weather 
induced  deficiencies  on  its  system,  ac- 
cording to  Puget. 

A  copy  of  the  filing  has  been  sent  to 
the  City  of  Seattle,  according  to 
Puget. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Noveriiber  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-32359  PUed  U-16-78;  8:45  ami 
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(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  20,  1978.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

'CPR  Doc.  78  32382  PUed  11-16-78;  8:45  am] 
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[6740-^02-M] 


[6740-02-M] 

[Docket  No.  RP79-7] 

SOUTMEKN  NATURAL  GAS  CO. 

Proposed  Kot*  Increai* 

November  8,  1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  October  31. 
1978.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  propo.sed  changes 
are  based  on  the  twelve-month  period 
ending  July  31.  1978  and.  as  adjusted, 
would  increase  jurisdictional  revenues 
by  $55,600,000. 

Southern  states  that  the  principal 
reason  for  the  proposed  rate  increase 
is  to  recover  cost  increases  experienced 
in  all  levels  of  Southern's  operations 
but  primarily  in  the  cost  of  the  Com- 
pany's gas  supplies.  Other  cost  in- 
creases include  higher  taxes  and  debt 
costs. 

Copies  of  the  filing  have  been  served 
upon  Southern's  jurisdictional  custom- 
ers and  Interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Ruleis  of  Practice  and  Procedure 


[6740-02-Ml 

[Docket  No.  ER79-451 

SOUTHV/ESTERN  ELECTRIC  POWER  CO. 

Filing 

November  8.  1978 
Take  notice  that  the  Southwestern 
Electric  Power  Co.  (SWPC)  on  Octo- 
ber 31.  1978.  tendered  for  filing: 

( 1 )  Power  Coordination.  Interchange 
and  Transmission  Service  Agreement 
between  Arkansas  Electric  Coopera- 
tive Corp.  (AECC)  and  SWPC  dated 
March  18.  1977. 

(2)  Certificate  of  Concurrence  dated 
August  31.  1978.  signed  by  AECC  in 
support  of  this  filing. 

(C)  Notice  of  Cancellation  of  Con- 
tract between  AECC  and  SWPC  dated 
August  16.  1960.  accepted  for  filing 
August  18,  1963.  and  identified  as  FPC 
No.  58. 

SWPC  indicates  that  service  under 
this  schedule  commenced  July  1.  1978, 
and  it  is  respectfully  requested  that 
the  Commission  accept  this  as  an  ap- 
plication for  waiver  of  prior  notice  re- 
quirements and  provide  for  the  filing 
to  become  effective  July  1.  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  said  filing  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in  ac- 
cordance with  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
20,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  aie  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  F>lumb. 
Secretary. 

[PR  Doc.  78-32360  Piled  ll-lfi-78;  8:45  am] 


[Docket  No.  R178-98] 

Sim  OIL  CO. 

P«M>i«n  for  Special  Roliaf 

November  8.  1978. 
Take  notice  that  on  September  25. 
1978,  Sun  Oil  Co.,  Two  North  Park 
East,  Box  20,  Dallas,  Tex.  75221,  fUed 
a  petition  for  special  relief  in  Docket 
No.  R178-98  pursuant  to  §  2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations ( 18  CFR  2.76). 

Petitioner  requests  authorifcition  to 
charge  a  base  rate  of  34.8028  per  Mcf 
at  14.65  psia.  subject  to  BTU  adjust- 
ment from  a  base  of  1000  BTU's.  for 
the  sale  of  gas  to  Panhandle  Eastern 
Pipe  Line  Co.  from  the  Stucker  Unit, 
Well  No.  1,  North  Bishop  Field,  Ellis 
County,  Okla.  Sun  is  currently  collect- 
ing a  base  rate  of  29.3398  per  Mcf,  plus 
7.0268  tax  reimbursement.  The  total 
rate,  including  excise,  production  and 
conservation  tax,  requested  is  41.8346 
cents  per  Mcf.  Sun  Oil  Co.  plans  a 
FRAC  treatment  of  the  Stucker  Unit 
which  will  result  in  estimated  increase 
production  to  900  per  Mcf  per  day 
from  454  Mcf  per  day.  The  cost  of  the 
PRAC  treatment  is  set  at  $25,292. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
1.  1978.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein. 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules. 

Kenneth  F.  F»nratB. 
Secretory. 

[PR  Doc.  78-32383  PUed  11-16-78;  8:45  am) 


[6740-02-M] 

[Docket  No.  RI79-7] 

SUN  OIL  CO. 

Petition  for  Spociol  Relief 

November  8,  1978. 
Take  notice  that  on  October  19, 
1978,  Sun  Oil  Co.  (Petitioner),  Two 
North  Park  East,  Box  20,  DaUas,  Tex. 
75221,  filed  a  petition  for  special  relief, 
in    Docket    No.    RI79-7,    pursuant   to 
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5  2.76  of  the  Commission's  General 
Policy  and  Interpretations. 

Petitioner  requests  authorization  to 
charge  a  total  rate  of  48.9108  cents  per 
Mcf  at  15.025  psia  for  the  sale  of  gas 
from  the  SUte  Agency-Tract  4,  Well 
No.  3.  BeUe  Isle  Field,  St.  Mary 
Parish,  La.,  to  United  Gas  Pipeline  Co. 
Petitioner  is  currently  collecting  a 
total  rate  of  37.60084  cents  per  Mcf  at 
15.025  psia,  subject  to  Btu  adjustment, 
for  the  sale  of  the  subject  gas.  Peti- 
tioner has  replaced  tubing  in  the  said 
well  in  order  to  restore  production. 
The  cost  of  the  replacement  tubing 
was  $94,500. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
aaid  petition  should  fUe  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  ahould  be  filed  on  or  before 
December  1,  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serre  to  make  the  proUtstants  parties 
to  the  proc««diJDS.  Any  person  wishing 
to  become  a  p«uly  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
terrene  in  aooordance  with  the  Com- 
■KiHton'i  rulM. 

Kmatmni  P.  Plumb, 
Secretary. 

IFR  Do*.  7S-^aM4  VUed  111*- 78;  8:49  am] 


[6740-02-M] 

[Docket  No.  CP78  501] 

TtANSCOHTIMNTAl  6AS  PIPE  LINE  COKP. 

AppWcetioti  to  Ami»d 

NOTEMBKR  8.  1978. 

Take  notice  that  on  October  30, 
1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant),  P.O.  Box  1396, 
Houston,  Tex.  77001.  filed  in  Docket 
No.  CP76-501  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  §  2.79  of  the  Commission's  Gener- 
al Policy  and  Interpretations  (18  CFR 
2.79)  to  amend  the  order  issued  De- 
cember 28.  1976,  in  said  docket,  as 
amended, '  so  as  to: 

(1)  Continue  a  transportation  service  for 
Kohler  C^.  (KohJer)  for  an  additional  2- 
year  term; 

(2)  Transport  gas  from  additional  sources: 
and 

(3)  Increase  the  maximum  transportation 
volume  from  1,100  Mcf  per  day.  to  1,600  de- 
katherms  (dt)  equivalent  of  gas  per  day.  all 


'This  proceeding  was  conunenced  before 
the  FPC.  By  Joint  regvilation  of  October  1. 
1977  (10  C7R  1000.1),  It  was  transferred  to 
the  FERC. 


NOTICES 

as  more  fully  set  forth  in  the  application  to 
amend  which  is  on  file  with  the  Commiseion 
and  open  to  public  inspection. 

Applicant  states  that  the  order  of 
December  28.  1976.  as  amended,  au- 
thorized it  to  transport,  on  an  inter- 
ruptible  basis,  up  to  1,100  Mcf  of  gas 
per  day  for  the  account  of  Kohler  for 
use  for  high-priority  purposes  in 
Kohler's  Spartansburg,  S.C.  plant. 

Applicant  further  states  that  Kohler 
has  amended  its  gas  purchase  contract 
with  Glen  A.  Martin  (Martin)  to  pur- 
chase contrail  gas  from  additional 
sources  of  supply  in  the  South  Longh- 
om  and  Greenbranch  Fields.  Duval 
and  McMullen  Counties,  Tex.  Gas 
from  the  additional  sources  of  supply 
would  be  delivered  to  Applicant  at  mu- 
tually agreeable  points  on  Applicant's 
system  in  Duval  and  McMullen  Coun- 
ties. Tex.,  it  is  indicated. 

No  additional  facilities  are  required 
by  Applicant  to  transport  gas  from  the 
additional  sources  of  supply,  it  is  said. 

Applicant  states  that  Kohler  has  re- 
quested that  Applicant  convert  the 
transportation  agreement  between  Ap- 
plicant iund  Kohl«r  to  a  service  agree- 
ment under  Applicant's  effective  Rate 
Schedule  T.  Under  Rate  Schedule  T, 
Applicant  would  eharge  an  initial  rate 
of  23.5  cents  per  dt  for  all  quantities 
d«Iivered  hereunder  and  would  retain, 
initially,  3.8  iperoent  of  the  quantities 
received  for  transportation  as  make-up 
for  compressor  fuel  and  line  loss. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  to  amend  should  on  or 
before  November  30.  1978.  file  with 
the  Federal  Eiiergy  Regulatory  Com- 
mission. Washington.  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1. 10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

KBnfKTH  F.  Plumb, 
Secretary 

(FR  Doe.  78-3aMl  FUed  11-18-78;  8:49  am] 
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[6740-02-M] 

(Docket  No.  CP79-44) 

ntANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Appncotion 

NOVKMBER  8.  1978. 

Take  notice  that  on  October  30, 
1978.  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant).  P.O.  Box  1396. 
Houston.  Tex.  77001  filed  In  Docket 
No.  CP79-44  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing .  the  trans- 
portation of  up  to  132  (dt)  equivalent 
of  natural  gas  per  day.  on  an  Inter- 
ruptible  basis,  for  the  account  of  Caro- 
lina Pipeline  Co..  Inc.;  NCNG  Explora- 
tion Corp..  an  affiliate  of  North  Caro- 
lina Natural  Gas  Corp.;  Philadelphia 
Electric  Co.;  Piedmont  Exploration 
Co.,  Inc..  an  affiliate  of  Piedmont  Nat- 
ural Gas  Co..  Inc.;  Tar  Heel  Energy 
Corp..  an  affiliate  of  Public  Service 
Co.  of  North  Carolina,  Inc.;  UCG 
Energy  Corp..  an  affiliate  of  North 
Carolina  Natural  Gas  Corp.;  Philadel- 
phia Electric  Co.;  Piedmont  Explora- 
tion Co..  Inc.,  an  affiliate  of  Piedmont 
Natural  Gas  Co..  Inc.;  Tar  Heel 
Energy  Corp.,  an  affiliate  of  Public 
Service  Co.  of  North  Carolina.  Inc.; 
UCG  Energy  Corp..  an  |[ffiliate  of 
United  Cities  Gas  Co..  North  and 
South  Carolina  Division;  Rockingham 
Co.,  an  affiliate  of  North  Carolina  Gas 
Service  Division  of  Pennsylvania  & 
Southern  Gas  Co.;  and  Burlington  In- 
dustries. Inc.,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  with  the  ex- 
ception of  Burlington  Industries.  Inc. 
these  transportation  customers  are  all 
distribution  company  customers  of  Ap- 
plicaqt  or  affiliates  of  Applicant's  dis- 
tributors. 

Applicant  further  states  that  the 
joint  venture  (Transmac  Ebcploration 
and  Development  Program)  of  these 
transportation  customers  has  discov- 
ered and  developed  a  successful  well  in 
the  West  Raceland  Field.  Laufourche 
Parish.  La. 

Applicant  requests  authorization 
herein  to  transport  for  the  account  of 
the  above  transportation  customers, 
on  an  Interruptible  ba-sis,  their  inter- 
ests in  the  West  Raceland  Field  gas 
from  the  point  of  connection  in  the 
field  to  existing  points  of  delivery  on 
Applicant's  system  to  such  customers, 
or  their  affiliates. 

Applicant  states  that  transportation 
service  into  its  Rate  Zone  2  Initially 
would  be  rendered  at  23.5  cents  per  dt. 
and  into  Rate  Zone  3  at  24  cents  per 
dt.  Transco  would  initially  withhold 
3.8  percent  of  the  transportation  vol- 
umes destined  for  delivery  In  Rate 
Zone  2  and  4.4  percent  of  the  volumes 


for  delivery  in  Rate  Zone  3  for  com- 
pressor fuel  and  line  loss  make-up,  it  is 
a-ssented. 

Applicant  states  that  the  subject  gas 
would  be  utilized  by  the  ultimate  re- 
cipients to  moderate  the  impact  of  Ap- 
plicant's curtailments  or  their  high- 
priority  end  uses. 

The  transportation  service  would  be 
rendered  with  existing  capacity  on  an 
interruptible  basis,  and  the  revenues 
generated  by  the  service  would  be 
credited  to  Applicant's  cost-of-service 
in  an  appropriate  rate  proceeding, 
thus  redounding  to  the  benefit  of  the 
other  services  rendered  by  Applicant's 
system,  it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  30,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the\Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  If  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  adivsed.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-32362  Filed  11-16-78:  8:45  am] 


[6740-02-M] 


[6740-02-M] 


(Docket  Nos.  CP75-17  and  CP75-277] 

TRANSWESTERN  PIPELINE  CO. 

Technical  Conf*r«nc« 

November  3,  1978. 
Take  notice  that  on  December  5. 
1978.  there  will  be  a  conference  to  dis- 
cuss the  volumetric  entitlements  of 
Transwestern  Gas  Pipeline  Co.'s  right- 
of-way  customers.  The  conference  will 
convene  at  10:00  a.m.  in  the  Gawaine 
Room  of  the  downtown  Ramada  Inn. 
AmarlUo.  Tex.  All  interested  persons 
are  invited  to  attend,  however,  attend- 
ance at  the  conference  will  not  be 
deemed  to  constitute  formal  interven- 
tion In  the  above-captloned  proceed- 
ings. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-32385  Filed  11-16-78:  8:45  am] 


[6740-02-M] 

(Docket  No.  CP78-50] 

TRUNKUNE  GAS  CO. 

Chang*  in  Tariff 

November  7.  1978. 

Take  notice  that  Trunkline  Gas  Co. 
(Trunkllne)  on  October  30.  1978.  ten- 
dered for  filing  Second  Revised  Sheet 
No.  1-E  and  Original  Sheet  Nos.  1638 
through  1681  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2. 

Trunkline  states  that  such  changes 
are  made  to  provide  a  Rate  Schedule 
T-43  for  the  transportation  of  natural 
gas  on  behalf  of  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle).  Trunkline 
proposes  that  these  sheets  become  ef- 
fective on  September  18.  1978. 

A  copy  of  this  filing  has  been  served 
on  Panhandle. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications,  on  or  before  Novem- 
ber 24.  1978.  should  file  with  the  Fed- 
eral Eiiergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  wiU  not 
serve  to  make  the  protestaaits  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-32363  Filed  11-16-78;  8:45  am) 


(Docket  No.  CP78-337] 

TRUNKUNE  GAS  CO. 

Chang*  in  Tariff 

November  7.  1978. 

Take  notice  that  Trunkline  Gas  Co. 
(Trunkllne)  on  October  30,  1978,  ten- 
dered for  filing  First  Revised  Sheet 
No.  1-E  and  Original  Sheet  Nos.  1598 
through  1637  to  Its  FERC  Gas  Tariff, 
Original  Volume  No.  2. 

Trunkline  states  that  such  changes 
are  made  to  provide  a  Rate  Schedule 
T-42  for  the  transportation  of  natural 
gas  on  behalf  of  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle).  Trunkllne 
proposes  that  these  sheets  become  ef- 
fective on  September  19.  1978. 

A  copy  of  this  filing  has  been  served 
on  Panhandle. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  24.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-32364  Filed  11-16-78;  8:45  am) 


[6740-02-M] 

(Docket  No.  CP78-390] 

TRUNKLINE  GAS  CO. 

Chang*  in  Tariff 

November  7.  1978. 

Take  notice  that  Trunkllne  Gas  Co. 
(Trunkline)  on  October  30.  1978.  ten- 
dered for  filing  Third  Revised  Sheet 
No.  1-E  and  Original  Sheet  Nos.  1682 
through  1722  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2. 

Trunkllne  states  that  such  changes 
are  made  to  provide  Rate  Schedules 
E-19  and  E-20  for  the  exchange  of 
natural  gas  with  Natural  Gas  Pipeline 
Co.  of  America  (Natural).  Trunkllne 
proposes  that  these  sheets  become  ef- 
fective on  August  29.  1978. 

A  copy  of  this  filing  has  been  served 
on  Natural. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Novem- 
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ber  24.  1978.  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  t^je  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
mg  therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-32365  Filed  11-1&-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER77-3131 

UNION  LIGHT  HEAT  «  rOWEI  CO. 

Filing 

NOVEMBEH  9,  1978. 

Take  notice  that  Union  Light,  Heat 
&  Power  Co.  on  October  26,  1978,  ten- 
dered for  filing,  in  accordance  with 
the  Commission's  letter  of  October  12, 
1978,  accepting  the  tariff  rate  sheets 
attached  to  the  Settlement  Agreement 
dated  May  12,  1978.  billing  and  reve- 
nue data  for  the  city  of  Williarastown, 
Ky.,  the  only  purchaser  under  the  sub- 
ject rates  for  the  period  of  July  15, 
1977  to  September  15.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commis.sion,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  protests  should  be  filed  on  or 
before  November  30,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  3238C  Filed  11-16-73:  8:45  am] 


(674<M>2-M] 

[Docket  No.  RP79-6] 

UNITED  GAS  PIPE  LINE  CO. 

Nin9  »f  ftavit«d  Tariff  Sh««t« 

November  7,  1978. 
Take    notice    that    on    October    26, 
1978,  United  Gas  I»ipe  Line  Co.  ten- 
dered   for    filing    with    the    Federal 
Energy  Regulatory  Commission  (Com- 


NOTICES 

mission)  the  tariff  sheets  listed  below 
to  Its  FERC  Gas  Tariff,  Original 
Volume  No.  2: 

Tariff  Sheet  and  Proposed  Effective  Date 

First  Revised  Sheet  No.  1087.  May  6,  1978. 
First    Revised   Sheet    No.    1153.    August    1, 

1978. 
First  Revised  Sheet   No.   1170.  August  25. 

1978. 
First  Rev<sed  Sheet  No.  1193.  September  15. 

1978. 

United  states  the  purpose  of  this 
filing  is  to  show  increased  volume  for 
fuel  and  unaccounted  for  gas  as  pro- 
vided In  Article  II  of  certain  of  Unit- 
ed's  transportation  agreements. 

United  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to 
Transcontinental  Gas  Pipe  Line  Corp., 
Missis-sippi  Valley  Gas  Co.  and  Michi- 
gan Wisconsin  Pipe  Line  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  15,  1978.  Protests 
will  be  considei'ed  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t)ecome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
'  Secretary. 

IPR  Doc.  78-32366  Filed  11-16-78:  8:45  am] 


16740-02-M] 

[Docket  No.  CP79-29] 

WESTERN  GAS  INTERSTATE  CO. 

Application 

November  9.  1978. 
Take  notice  that  on  October  16, 
1978.  Western  Gas  Interstate  Co. 
(Western),  1800  First  International 
Building,  Dallas,  Tex.  75270,  filed  in 
Docket  No.  CP79-29  an  application 
pursuant  to  sectipn  7(c)  of  the  Natural 
Gas  Act  and  section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR 
157.7(b))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month 
period  commencing  with  the  date  of 
the  requested  authorization,  and  oper- 
ation of  facilities  to  enable  Western  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  or  received  from  producers 
or  other  similar  sellers,  all  as  more 
fully  set  forth  in  the  application  on 


file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  West- 
em's  ability  to  act  with  reasonable  dis- 
patch in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Western. 

It  is  stated  that  the  total  cost  of  the 
proposed  facilities  would  not  exceed 
$150,000  and  that  the  cost  of  any 
single  project  would  not  exceed  25  per- 
cent of  the  total  cost.  It  is  indicated 
that  these  costs  would  be  financed 
from  funds  on  hand  and,  to  the  extent 
necessary,  with  short-term  borrowings 
from  Western's  parent.  Southern 
Union  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  16.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  1§  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
refluired  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will   be   unnecessary   for   Western   to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-32387  Filed  11-16-78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  CP79-31] 

WESTERN  GAS  INTERSTATE  CO. 

Application 

November  9.  1978. 
Take  notice  that  on  October  16, 
1978,  Western  Gas  Interstate  Co.  (Ap- 
plicant), 1800  First  International 
Building,  Dallas,  Tex.  75270.  filed  in 
Docket  No.  CP79-31,  an  application 
pursuant  to  section  7  of  the  Natural 
Gas  Act  and  §  157.7(g)  of  the  Commis- 
sion's regulations  under  the  Natural 
Gas  Act  (18  CFR  157.7(g))  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  construction  and 
for  permission  for  and  approval  of  the 
abandonment,  during  the  calendar 
year  1979,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  as  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, smd  operation  and  abandonment 
of  facilities  which  will  not  result  In 
changing  Applicant's  system  saleable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  of  facilities  would  not 
exceed  $500,000  and  that  the  cost  of 
any  single  project  would  not  exceed  25 
percent  of  the  total  authorization.  Ap- 
plicant Indicates  that  it  would  finance 
such  cost  from  Internally  generated 
funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  16,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 


NOTICES 

file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Elnergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  Is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  to  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32388  Piled  11-16-78;  8:45  am] 
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with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  15,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-32367  Filed  11-16-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP  72-41  (PGA  79-1)] 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes 

November  7,  1978. 
Take  notice  that  Western  Transmis- 
sion Corp.  (Western),  on  November  1, 
1978,  tendered  for  fUing  as  part  of  Its 
FERC  Gas  Tariff,  Original  Volume 
No.'l,  the  following  sheet: 

Tenth  Revised  Sheet  No.  3-A,  superseding 
Ninth  Revised  Sheet  No.  3-A. 

The  proposed  changes  would  de- 
crease the  monthly  charges  for  pur- 
chased gas  to  Colorado  Interstate  Gas 
Co.,  Western's  sole  jurisdictional  cus- 
tomer, pursuant  to  the  proposed  provi- 
sions of  section  18  of  Western's  FPC 
Gas  Tariff,  Original  Volimie  No.  1. 

Because  of  the  brief  time  available 
subsequent  to  the  Commission's  adop- 
tion of  its  new  rules  relating  to  Pur- 
chased Cost  Adjustment  Clauses, 
Western  requests  that  the  notice  pro- 
vision otherwise  applicable  be  waived 
so  as  to  permit  the  proposed  rates  to 
become  effective  December  1,  1978. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filins;  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 


[6740-02-M] 

[Project  No.  1984] 
WISCONSIN  RIVER  POWER  CO. 
Place  and  Procedures  for  Public  Session 
November  8,  1978. 

By  notice  granted  this  date,  the  Pe- 
tenwell  Lakes  Property  Owners  Associ- 
ation CPLPOA")  and  the  Wisconsin 
Department  of  Natural  Resources 
("DNR")  were  permitted  to  intervene 
respecting  Wisonsln  River  Power  Co's. 
("WRPC")  application  for  approval  of 
a  revised  Exhibit  R  (recreation  plan) 
for  the  Castle  Rock-Petenwell  Project 
(FERC  Project  No.  1984). 

The  Exhibit  R  Is  a  statement  of  the 
recreational  developments  that  WRPC 
Intends  to  provide  at  the  Castle  Rock 
and  Petenwell  flowages.  WRPC  filed 
with  the  Exhibit  P  a  Land  Use  Plan 
and  an  Exhibit  W  (environmental 
report);  WRPC  has  also  subsequently 
amended  the  Exhibit  R. 

PLPOA  and  DNR  raise  numerous 
issued  regarding  the  recreational  plan. 
Central  among  these  are: 

1.  Does  the  plan  provide  adequate 
protection  for  wetlands; 

2.  Does  the  plan  provide  adequate 
protection  for  certain  wildlife  species 
(such  as  osprey); 

3.  Does  the  plan  adequately  provide 
for  the  removal  of  stumps  and  trees 
from  the  Petenwell  flowage  (and  did 
WRPC  previously  violate  orders  of  the 
Commission  and  the  Wisconsin  Public 
Service  Commission  with  regard  to 
such  a  stump  and  tree  removal); 

4.  Does  the  plan  provide  adequate 
access  roads  to  the  flowages; 

5.  Does  the  plan  provide  enough 
boat  launching  ramps,  picnic  tables, 
and  related  facilities; 

6.  Should  certain  shoreline  areas, 
such  as  the  Petenwell  dikes,  be  open 
to  public  use;  and 

7.  Should  WRPC  be  allowed  to 
remove  certain  lands  from  the  project 
boundary? 

Both  PLPOA  and  DNR  requested 
that  a  public  meeting  be  held  in  the  vl- 
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clnity  of  the  project  so  that  the  public 
may  express  their  views  on  the  Ebthib- 
it  R.  WRPC  recommended  that  any 
meeting  held  should  be  an  informal 
proceeding  conducted  by  staff. 

It  appears  that  a  public  session  may 
be  helpful.  Accordingly.  Commission 
staff  counsel  will  convene  two  public 
sessions  in  the  circuit  courtroom  of 
the  Adams  County  courthouse,  in 
Friendship.  Wis.,  beginning  at  9  a.m. 
and  at  7  p.m.  on  Wednesday,  Novem- 
ber 29,  1978.  and  continuing  thereafter 
until  concluded  so  that  the  interve- 
nors,  members  of  the  public,  and  any 
interested  Federal,  State  or  local  agen- 
cies may  state  their  views,  orally  or  in 
writing,  and  have  their  positions  and 
statements  considered  along  with  the 
pleadings  and  comments  filed  in  this 
proceeding.  All  oral  and  written  state- 
ments presented  will  be  transcribed  by 
a  court  reporter  into  a  written  record 
of  the  public  session. 

To  avoid  confusion  and  to  insure 
that  all  persons  wishing  to  present 
their  positions  can  do  so,  the  following 
procedures  will  be  observed  at  the 
public  session: 

AU  those  desiring  to  be  heard,  or 
wishing  to  submit  written  statements, 
should,  before  the  convening  of  the 
sessions  not«d  above,  fill  out  cards 
with  their  names,  addresses,  and  the 
organization  they  represent,  if  any, 
and  give  the  cards  to  Commis.sion  staff 
counsel.  Blank  cards  will  be  available 
at  the  entrance  to  the  courtroom. 

When  a  persons  name  is  called,  he 
should  come  forward  and  state  his 
name,  address,  and  the  organization 
he  represents,  if  any.  If  he  wishes  to 
make  an  oral  statement,  he  should 
proceed  to  do  so.  If  he  wishes  to 
submit  a  written  statement  and  also 
make  an  oral  statement,  he  should 
confine  his  oral  remarks  to  a  brief 
summary  of  the  highlights  of  the  writ- 
ten statement,  since  all  written  state- 
ments will  be  copied  into  the  record  as 
though  read,  the  statements  made  at 
the  public  session  do  not  constitute 
evidence,  and  the  persons  giving  state- 
ments will  not  be  subject  to  cross-ex- 
amination. 

If  a  peson  wishes  to  make  a  state- 
ment for  the  record  but  is  unable  to  be 
present  at  the  time  his  name  is  called, 
he  may  leave  a  copy  of  his  statement 
with  the  reporter,  and  it  will  be  copied 
into  the  record  as  though  read.  If  for 
any  rea.son  a  person  wishing  to  be 
heard  is  unable  to  attend  the  public 
session,  he  may  subiuit  a  written  state- 
ment by  December  22.  1978.  to  the 
Secretary.  Federal  aiergy  Regulatory 
Commission.  826  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  and  it 
will  be  made  a  part  of  the  record  of 
the  public  ses.sion. 

Copies  of  the  Exhibit  R  (as  amend- 
ed), the  Land  Use  Plan,  and  the  Ex- 


NOTTCES 

hlldt  W  are  available  for  public  inspiec- 
tion  at  the  following  locations: 

Wisconsin     River     Power     Co..     Wisconsin 

Rapids,  Wis..  715-422-3111. 
McMillan     Memorial     Library.     490     East 

Grand   Avenue,   Wisconsin   Rapids.   Wis.. 

715-423-1040. 
Mauston    Public    Library,    133    Fast    State 

Street.  Mauston,  Wis..  608  847-4454. 
Adams   County   Library.    101    South   Main. 

Adams.  Wis.,  608-339-3211. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-32389  Piled  11  16-78:  8:45  am] 


[6560-01-Ml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

.       [PRL  1008-2:  PP-113] 
PESTICIDE  PROGRAMS 
nitng  of  Pesticide  Petition 

Monsanto  Agricultural  Products  Co., 
800  North  Lindbergh  Boulevard,  St. 
Louis,  Mo.  63166,  has  submitted  a  peti- 
tion (PP  8F2128)  to  the  Environmen- 
tal Protection  Agency  (EPA)  which 
proposes  that  40  CFR  180.314  be 
amended  by  establishing  a  tolerance 
for  the  residues  of  the  herbicide  trial- 
late  (S-(2,3,3-trichloroallyl)  diisopro 
pylthiocarbamate)  in  or  on  the  raw  ag- 
ricultural commodities  sugar  beets, 
sugar  beet  tops,  soybeans,  soybean 
forage  and  hay  all  at  0.05  part  per  mil- 
lion (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  liquid  chromatography  with  elec- 
tron capture  detector.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  section  408(d)(1)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  conmients  on  this  peti- 
tion to  the  Federal  Reuisteh  Section, 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs.  EPA, 
Room  401.  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Inquir- 
ies concerning  this  petition  may  be  di- 
rected to  Product  Manager  (PM)  25, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  202-755- 
7012.  Written  comments  should  bear  a 
notation  indicating  the  petition 
number.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Fedehal  Register 
S«ction  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 


Dated:  November  7.  1978. 

E>ODGLAS  D.  CAMIT, 

I  Acting  Director, 

Registration  Dixxision. 

[PR  Doc.  78-32338  Piled  11-16-78;  8:45  am] 


[  6560-0 1-M] 

[FRL  1008-4] 

SOENCE  ADVISORY  BOARD;  TECHNOLOGY 
ASSESSMENT  AND  POLLUTION  CONTROL 
COMMITTEE 

As  required  by  Pub.  L.  92-463,  this  is 
to  give  notice  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Committee  will  be  held  begin- 
ning at  9  a.m.,  December  4  and  5,  1978, 
in  room  1101.  West  Tower,  EPA  Head- 
quarters, 401  M  Street  SW.,  Washing- 
ton, D.C.  The  meeting  is  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  to  have  further 
information  on  the  meeting  should 
contact  Lloyd  Taylor  or  Rita  Har- 
gerty,  703-557-7720. 

The  committee  will  discuss  the  iden- 
tification of  pollution  control  technol- 
ogy research  needs;  incentives  for  de- 
velopment and  utilization  of  pollution 
control  technology;  whether  to  review 
the  scientific  and  technical  basis  of 
four  proposed  EIPA  regulations;  and 
items  of  interest  to  the  members. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board, 

November  13,  1978. 
[PR  Doc.  78-32340  Piled  11-16-78:  8:45  am) 


[6560-^1-M] 

[FRL  1007-61 

STATE  OF  SOUTH  CAROLINA 

Review  by  the  U.S.  Environmental  Protection 
Agency,  Region  IV,  Water  Supply  Branch  of 
Exemption*  Granted  by  the  South  Corolino 
Department  of  Environmental  Regulotien 
Fr«m  June  24,  1977,  to  Jwne  24,  1978 

This  public  notice  Is  issued  under 
section  1416  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-523,  December 
16,  1974  and  142.22(b)  of  the  National 
Interim  I»rimary  Drinking  Water  Reg- 
ulations, published  in  the  Federal 
Register  on  Januajy  20,  1976. 

All  information  related  to  the  grant- 
ing of  these  exemptions  Ls  available 
for  public  inspection  between  the 
hours  of  8:30  a.m.  and  5  p.m..  Monday 
through  Friday  at: 

Di^-iaion  of  Water  Supply,  South  Carolina 
Department  of  He«lth  and  KnrlronmBRlel 
Control,  2600  Bull  Street,  Columbia,  8.C. 
29201. 

All  interested  parties  are  inrit«d  to 
submit  written  comments  on  the  ex- 


emptions issued  and  on  the  need  for 
continuing  these  exemptions.  Com- 
ments must  be  submitted  on  or  before 
December  18.  1978  and  should  be  sent 
to: 

Mr.  Curtis  P.  Pehn.  Chief.  State  Program 
Section.  Water  Supply  Branch.  U.S.  Envi- 
ronmental Protection  Agency,  345  Court- 
land  Street  NE..  Atlanta.  Ga.  30308.  Tele- 
phone 404-881-3781. 

Dated:  November  3.  1978. 

Asa  B.  Foster, 
Acting  Regional  Administrator. 
(PR  Doc.  78-32339  Piled  11-16-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1008-3;  OTS  140001] 

TOXIC  SUBSTANCES  CONTROL 

Security  of  Conridentiol  Butlnet*  Information 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Supplemental  clarification. 

SUMMARY:  This  notice  clarifies  the 
Agency's  procedures  for  handling 
chemical  substances  whose  identity 
has  been  treated  as  confidential  for 
purposes  of  the  Inventory  of  Chemical 
Substances  under  seciton  8(b)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(15  U.S.C.  2601  et  seq.). 

ADDRESS:  Copies  of  the  EPA  busi- 
ness confidentiality  regulations  and 
TSCA  Confidential  Business  Informa- 
tion Security  Manual  may  be  obtained 
by  calling  or  writing  John  B.  Ritch, 
Jr.,  Director,  Industry  Assistance 
Office  (TS-793),  401  M  Street  SW.. 
Washington.  D.C.  20460.  telephone 
800-424-9065;  in  Washington.  D.C, 
telephone  554-1404. 

SUPPLEMENTARY  INFORMATION: 
On  September  8,  1978,  EPA  promul- 
gated final  amendments  to  Its  business 
confidentiality  regulations,  40  CFR 
Part  2,  43  FR  39997.  These  amend- 
ments were  effective  October  10,  1978. 
On  July  25.  1978,  EPA  announced  the 
availability  of  its  TSCA  Confidential 
Business  Information  Security 
Manual,  43  FR  32186.  These'  security 
procedures  were  effective  Immediately 
upon  publication.  If  EPA  makes  major 
changes  to  these  regulations  or  secur- 
ity manual,  the  Agency  wQl  provide  an 
opportunity  for  public  comment. 

Section  2.306  of  the  business  confi- 
dentially regulations  establishes  stand- 
ards governing  release  of  information 
obtained  under  TSCA.  This  section  in- 
corporates by  reference  the  Agency's 
general  rules  on  handling  confidential 
information  and  establishes  si>eclal 
rules  for  handling  TSCA  information 
consistent  with  the  statute.  In  particu- 
lar, these  regulations  provide  notice  to 


NOTICES 

the  affected  business  prior  to  public 
disclosure  of  information  claimed  as 
confidential.  In  addition,  the  regula- 
tions provide  that  although  EPA  does 
not  believe  that  notice  Is  required 
when  the  Agency  furnishes  the  confi- 
dential Informtlon  to  another  Federal 
agency,  a  contractor  performing  work 
under  TSCA,  a  congressional  commit- 
tee, or  to  any  other  person  pursuant  to 
court  order,  EPA  will  give  notice  to  an 
affected  business  in  such  instances  as 
a  matter  of  policy.  In  providing  for 
notice  to  affected  businesses  prior  to 
disclosure  to  other  Federal  agencies,  a 
contractor.  Congress,  or  pursuant  to 
court  order,  EPA  has  reserved  certain 
flexibility.  The  regulations  provide 
that  in  these  Instances,  EPA  may  give 
notice  to  the  affected  business  by 
letter  sent  by  certified  mail  return  re- 
ceipt requested,  by  telegram  or  by 
notice  published  in  the  Federal  Regis- 
ter. 

Questions  have  arisen  concerning 
EPA's  Intended  procedures  for  han- 
dling chemical  substances  whose  iden- 
tities wUl  be  treated  as  confidential  for 
purposes  of  the  inventory  compiled 
under  section  8(b)  of  TSCA.  This 
notice  Is  intended  to  clarify  two 
points: 

(1)  EPA  Intends  to  physically  segre- 
gate its  data  base  on  chemical  sub- 
stances whose  identities  will  be  treated 
as  confidential  for  purposes  of  the  In- 
ventory; and 

(2)  EPA  intends  to  provide  notice  to 
the  affected  business  by  letter  or  tele- 
gram before  furnishing  information  on 
these  chemical  substances  to  another 
Federal  agency,  a  contractor.  Congress 
or  pursuant  to  court  order.  EPA  does 
not  intend  to  give  notice  of  such  dis- 
closiu-e  by  the  Federal  Register. 

Dated:  November  9,  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator  for 
Toxic  Substances. 
[PR  Doc.  78-32337  Piled  11-16-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  78-744;  RM-2647] 

CONNECTING  AND  CONCURRING  CARRIERS 
TO  JUSTIFY  THEIR  RATES  AS  DO  THE  ISSU- 
ING CARRIERS  REQUIREMENTS 

Memorandum  Opinion  and  Order  Denying 
Petition  for  Rulemaking 

Adopted:  October  19,  1978. 

Released:  November  2,  1978. 

In  the  matter  of  amendment  to 
§61.38  of  Commission's  rules  to  re- 
quire connecting  and  concurring  carri- 
ers to  justify  their  rates  as  do  the  issu- 
ing carriers,  RM-2647. 


53817 

1.  We  have  before  us  a  Petition  for 
Rulemaking  filed  by  the  U.S.  Depart- 
ment of  Defense  (DOD)  on  March  19. 
1976  requesting  that  the  Commission 
amend  §61.38  of  its  rules.  DOD  seeks 
an  amendment  of  that  section  to  re- 
quire the  filing  of  additional  data  and 
information  by  concurring  and  con- 
necting carriers. '  The  petition  for  rule- 
making was  placed  on  public  notice 
and  In  response  comments  were  re- 
ceived from  Central  Telephone  Co., 
Mid-Continent  Telephone  Corp.,  Con- 
tinental Telephone  Corp.,  GTE  Serv- 
ice Corp.,  and  its  affiliated  telephone 
companies,  Rochester  Telephone 
Corp.  and  American  Telephone  & 
Telegraph  Co.  (AT&T).  DOD  filed  a 
reply. 

2.  Section  61.38  does  not  require  that 
support  data  be  filed  by  connecting 
and  concurring  carriers  with  regard  to 
tariff  changes  Initiated  by  the  issuing 
carrier.  The  Pinal  Rei>ort  and  Order  in 
Docket  No.  18703,  25  F.C.C.  2d  957,  968 
(1970),  which  promulgated  §61.38, 
demonstrates  that  it  was  the  Commis- 
sion's intent  that  only  Issuing  carriers 
(and  connecting  carriers  who  had  re- 
quested changed  or  new  matter  be 
filed  by  the  issuing  carrier),  would  be 
required  to  file  support  data  and  Infor- 
mation. J 

3.  DOD  contends  here  that  enlarging 
the  scope  of  the  supporting  data  re- 
quirement to  include  concurring  and 
connecting  carriers  Is  more  In  line 
with  the  broader  intent  of  the  Com- 
mission in  creating  §  61.38.  Its  position 
is  that  the  §61.38  cost  material  filed 
by  the  issuing  carrier  in  support  of  its 
rates  has  no  direct  value  In  evaluating 
the  lawfulness  of  the  same  rates 
charged  by  a  concurring  or  connecting 
carrier  and  that  the  Commission's  reg- 
ulatory processes  and  the  public  inter- 
est would  best  be  served  if  all  carriers, 
including  concurring  and  connecting 
carriers,  were  required  to  submit  de- 
tailed economic  and  other  data  to  jus- 
tify rate  changes.  Finally,  DOD  states 
that  its  Interests  would  be  adequately 
served  if  the  cost  data  are  required 
only  for  rate  changes  for  private  line 
service  and  the  terminal  equipment 
used  In  connection  with  such  services. 

4.    All    of    the    connecting    parties 
oppose  the  proposed  rulemaking.  They 


'A  connecting  carrier  is,  basically,  an  in- 
trastate carrier  which  engages  in  interstate 
or  foreign  communication  solely  through 
physical  connection  with  an  unaffiliated  in- 
terstate or  foreign  carrier.  Sections  3<u)  and 
2(b)  of  the  Communications  Act.  47  U.S.C. 
153<u)  and  152(b). 

A  concurring  carrier,  as  defined  in  §61.14 
of  the  Commission's  rules,  is  "a  carrier 
(other  than  a  connecting  carrier)  subject  to 
the  act  which  concurs  in  and  assents  to 
schedules  of  charges  and  regulations  filed 
on  its  l)ehalf  by  an  issuing  carrier  or  carri- 
ers." 

An  issuing  carrier  is  a  carrier  "subject  to 
the  act  which  publishes  and  files  a  tariff  or 
tariffs  with  the  Commission."  Section  61.16 
of  the  Commission's  rules. 
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argue,  variously,  that  the  petition  falls 
to  comply  with  the  requirements  of 
§  1.401  of  the  Commission's  rules  for 
petitions  for  rulemaking;  that  requir- 
ing a  connecting  carrier  to  file  sup- 
portive data  would  be  contrary  to  the 
language  of  the  Communications  Act 
and  would  violate  the  intent  of  Con- 
gress; that  the  proposed  amendment 
would  impose  a  burden  of  unnecessary 
and  useless  paperwork  upon  carriers 
and  the  Commission  staff;  that  DOD 
has  made  no  effort  to  present  any  new 
evidence  which  might  lead  the  Com- 
mission to  depart  from  its  decision  as 
to  the  §61.38  requirements;  and  that 
the  present  procedure  already  results 
in  a  valid  comparison  between  rev- 
enues and  costs  by  way  of  the  cost 
data  filed  by  the  issuing  carrier  and  by 
the  distribution  of  revenues  in  the  sep- 
arations process.  DOD's  reply  re- 
sponds to  these  arguments  without 
raising  any  new  matters. 

5.  Although  we  consider  the  DOD 
petition  as  requesting  that  connecting 
and  concurring  carriers  file  support 
data  only  with  regard  to  private  line 
service,  the  same  considerations  and 
the  same  reasoning  would  apply  to 
nonprivate  line  services.  Our  conclu- 
sion would  accordingly  be  the  same.^ 
DODs  petition  does  not  present  facts 
or  data  in  support  of  its  proposed 
amendment  which  might  indicate  that 
costs  and  rates  would  differ  signifi- 
cantly from  those  determined  by  the 
cost  support  data  currently  submitted 
by  the  issuing  carriers,  nor  does  it 
specify  how  the  interests  of  the  DOD 
would  be  affected,  aside  from  general 
representations  of  alleged  benefits  to 
the  public  and  to  DOD  as  a  consumer. 
First,  we  should  note  that  AT&T,  in 
support  of  a  private  line  tariff  filing, 
would  submit  not  only  its  own  cost 
support  data  for  its  Long  Lines  De- 
partment but  that  for  all  the  associat- 
ed Bell  System  Companies.  Since  the 
amount  of  facilities  provided  by  the 
Bell  System  is  generally  so  large  in 
comparison  to  those  provided  by  the 
Independent  (i.e.  non-Bell)  connecting 
or  concurring  carriers,  its  cost  data 
dominates  and,  in  effect,  largely  deter- 
mines the  rate  schedules  for  private 
line  services.'  Secondly,  the  costs  of 


'Connecting  carriers  are  already  required 
to  file  appropriate  support  material  for  ex- 
ception rates  filed  on  their  behalf  as  part  of 
an  issuing  carrier's  general  tariff  offering, 
and  our  decision  and  discussion  is  not  in- 
tended to  apply  to  such  rates. 

•The  amount  of  private  line  facilities  pro- 
vided by  the  Bell  System  is  perhaps  10  times 
or  more  of  that  provided  by  independents. 
This  is  illustrated  by  statistics  which  show 
that  the  Bell  System  s  total  private  line  rev- 
enues in  1976  were  $1,638,910,624.  This  com- 
pares to  non-Bell  private  line  revenues,  as 
reported  by  independent  telephone  compa- 
nies with  over  96  percent  of  total  independ- 
ent revenues,  of  $148,755,000  of  which  over 
$87  million  was  revenue  of  carriers  report- 
ing to  the  Commission.  Source:  Statistics  of 


NOTICES 

these  independent  connecting  carriers 
are  included  in  the  total  Bell  System 
costs  (generally  in  the  form  of  revenue 
requirements).  Therefore,  the  data 
supporting  any  such  rate  schedule 
does  include  all  costs,  whether  gener- 
ated directly  within  the  Bell  System 
or  not.  This  independent  company 
cost  data  could  presumably  be  broken 
out  separately  upon  request  of  the 
Commission  if  such  became  necessary 
in  any  given  case.  However,  the  peti- 
tioner has  not  shown  what  public 
benefit  would  accrue  from  routinely 
requiring  the  submission  of  this  cost 
data  separately  rather  than  in  the  ag- 
gregate as  is  now  the  case. 

6.  Although  it  is  difficult  to  estimate 
the  volume  of  additional  paperwork 
which  the  proposed  rule  would  gener- 
ate, it  clearly  would  be  very  substan- 
tial. For  example,  55  telephone  compa- 
nies are  concurring  carriers  to  AT&T's 
260  tariff  for  private  line  service,  and 
virtually  all  of  the  other  telephone 
companies  in  the  United  States,  over 
1,500  in  all,  are  connecting  carriers. 
The  additional  burdens  the.  DOD  rule 
would  impose  on  each  connecting  and 
concurring  carrier  to  assemble  and  di- 
rectly submit  the  data  and  informa- 
tion in  support  of  changes  in  this 
single  tariff  would  be  enormous,  and 
out  of  all  proportion  to  any  percepti- 
ble benefit  to  the  public.  Indeed,  the 
proposed  rule  might  well  make  the 
regulatory  process  so  unwieldly  as  to 
frustrate  effective  regulation,  were  it 
to  be  applied  to  the  260  Tariff,  not  to 
mention  the  numerous  other  tariffs  on 
file  with  the  Commission  toward 
which  the  same  rationale  might  be  ap- 
plied. Under  these  circumstances,  we 
do  not  believe  that  the  institution  of  a 
rulemaking  proceeding  on  this  matter 
would  be  in  the  public  Interest.  This  is 
not  to  say,  however,  that  in  any  given 
case  or  in  a  specific  rate  investigation 
the  Commission  or  a  presiding  judge 
may  not  require  such  separate  infor- 
mation to  be  submitted  if  circum- 
stances warrant  it. 

7.  Accordingly.  It  is  ordered.  That 
the  Petition  for  Rulemaking  if  denied. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

IFR  Doc.  78-32332  Piled  11-16-78;  8:45  am] 


[6712-01 -M] 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  November  6,  1978. 

Released:  November  9,  1978. 

By  the  Chief  Broadcast  Facilities  Di- 
vision. 


Communications  Common  Carriers.  Year 
Ended  December  31.  1976,  p.  30.  Table  16. 
lines  112.  128  and  Independent  Telephone 
Statistics  1977  Edition,  p.  20. 


Notice  is  hereby  given  pursuant  to 
§  1.572(c)  and  §  1.573(d)  of  the  Com- 
mission's Rules,  that  on  December  29. 
1978.  the  TV  and  FM  translator  appli- 
cations listed  in  the  attached  Appen- 
dix will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
section  1.227(b)(1)  and  §  1.519(b)  of 
the  Commission's  Rules,  an  applica- 
tion. In  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
December  28.  1978.  which  involves  a 
conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be 
substantially  complete  and  submitted 
for  filing  at  the  offices  of  the  Commis- 
sion in  Washington.  D.C.,  by  the  close 
of  business  on  December  28.  1978.  The 
attention  of  prospective  applicants  is 
directed  to  the  fact  that  some  contem- 
plated proposals  may  not  be  eligible 
for  consideration  with  an  application 
appearing  in  the  attached  Appendix 
by  reason  of  conflicts  between  the 
listed  applications  and  applications  ap- 
pearing in  previous  notices  published 
pursuant  to  §  1.573(d)  of  the  Commis- 
sion's Rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  FM  translator 
application.  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934.  as  amended,  directed  to 
§  I.580(i)  of  the  Commission's  Rules 
for  provisfons  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

UHP  TV  Translator  Applications 

BMPTT-780726IL  (K72DK).  Elgin.  La 
Grande.  Union  &  Baker.  Oreg..  Blue  Mt. 
Television.  Association.  Req:  Change  fre- 
quency to  Channel  62.  758-764  MHz. 

BPTT-780726JM  (K74BX).  Elgin.  La 
Grande.  Union  &  Baker.  Oreg..  Blue  Mt. 
Television.  Association.  Req:  Change  fre- 
quency to  Channel  64.  770-776  MHz. 

BPTT-780726IN  (K784BC).  Elgin.  La 
Grande.  Union  St  Baker,  Oreg..  Blue  Mt. 
Television.  Association.  Req:  Change  fre- 
quency to  Channel  66.  782-788  MHz. 

BPTT-780728IU  (New).  Lakeport.  Calif.. 
The  Lake  County  Television  Club.  Req: 
Channel  62.  758-764  MHz.  100  watts.  Pri- 
mary: KVIE-TV.  Sacramento.  Calif. 

BPTT-780728rV  (K71BD).  Lakeport  & 
Clear  Lake  Basin,  Calif..  The  Lake  County 
Television  Club.  Req:  Channel  frequency 
to  Channel  66.  782-788  MHz. 

BPTT-780728IW  (K73BQ).  Lakeport.  Calif.. 
The  Lake  county  Television  Club.  Req: 
Change  frequency  to  Channel  64.  770-776 
MHz.  increase  output  power  to  100  watts. 

BPTT-780728IX  (K77BS).  Lakeport.  Calif.. 
The  Lake  County  Television  Club.  Req: 
Change  frequency  to  Channel  58.  734-740 
MHz. 

BPTT-780728IY  (K80BG),  Lakeport.  Calif.. 
The  Lake  County  Television  Club.  Req: 


Change  frsquency  to  Channel  56.  722-728 
MHz. 

BPTT-780811IB  (new).  Flagstaff.  Ariz., 
Trinity  Broadcasting  of  Arizona.  Inc.  Req: 
Channel  62.  758-764  MHz,  100  watts.  Pri- 
mary; KPAZ-TV,  Phoenix,  Ariz. 

BPTT-780830ID  (W65AH),  Loundonville, 
Ohio,  Ohio  Educational  Television  Net- 
work Commission.  Req:  Change  primary 
TV  station  to  WOUC-TV.  Channel  44, 
Cambridge,  Ohio. 

BPTT-780925IA  (new),  Brainerd,  Minn., 
Channel  10.  Inc.  Req:  Channel  57,  728-734 
MHz,  100  watts.  Primary:  WDIO-TV, 
Duluth,  Minn. 

BPTT-780925IB  (new),  Aitkin,  Minn.,  Chan- 
nel 10,  Inc.  Req:  Channel  66,  782-788 
MHz,  100  watte.  Primary:  WDIO-TV, 
Duluth,  Minn. 

BPTT-781005IA  (new),  San  Jose,  Los  Gates, 
Santa  Clara,  Saratoga,  Los  Altos,  Sunny- 
vale, Palo  Alto  and  Mountain  View,  Calif., 
KNTV,  Inc.  Req:  Channel  42,  638-644 
MHz.  1000  watte.  Primary:  KNTV-TV. 
San  Jose.  Calif. 

VHF  TV  Translator  Applications 

BPTTV-780711IE  (new).  Fredericksted.  St. 
Croix  (and  surrounding  area).  UJS.  Virgin 
Islands,  Virgin  Island  PubUc  Television 
System.  Req:  Channel  13,  210-216  MHz,  10 
watte.  Primary:  WJTJ-TV,  Charlotte 
Amalie,  St.  Thomas,  UJS.  Virgin  Islands. 

BPTTV-780713IE  (new).  Chambers,  Lupton, 
Navajo,  and  Sanders.  Ariz.,  Puerco  Valley 
TV  Association,  Inc.  Req:  Channel  11,  198- 
204  MHz,  10  watte.  Primary:  KOAT-TV, 
Albuquerque,  N.  Mex. 

BPTTV-780911IB  (new).  Rexburg  and  St. 
Anthony.  Idaho.  Futura  Titanium  Corp. 
d.b.a.  Putura  Communications.  Req: 
Channel  12.  204-210  MHz.  10  watte.  Pri- 
mary: KPVI-TV.  Pocatello.  Idaho. 

BPTTV-780926IB  (new).  Silver  City.  N. 
Mex.  Regente  of  New  Mexico  State  Uni- 
versity. Req:  Channel  12.  204-210  MHz. 
100  watte.  Primary:  KRWG-TV.  Las 
Cruces.  N.  Mex. 

FM  Translator  Applications 

BPFr-780801JD  (new),  Tri-Cities  (Pasco. 
Kennewlck.  and  Richland).  Wash..  Colum- 
bia Translator  Council.  Req:  Channel  204, 
88.7  MHz,  10  watte.  Primary:  KGTS-FM, 
Walla  WaUa,  Wash. 

BPPT-7808HV  (new).  Winter  Park,  Winter 
Garden.  Orlando,  and  Popka,  Fla.,  The 
Moody  Bible  Institute  of  Chicago.  Req: 
Channel  228,  93.5  MHz,  1  watt.  Primary: 
WKES-FM.  St.  Petersburg,  Fla. 

BPFT-780801IW  (new),  Gainesville,  Fla., 
The  Moody  Bible  Institute  of  Chicago. 
Req:  Channel  252.  98.3  MHz.  1  watt.  Pri- 
mary: WKES— FM.  St.  Petersburg.  Fla. 

BPPT-780929IA  (new).  Prlneville.  Oreg..  Ju- 
niper   Broadcasting.    Inc.    Req:    Channel 
272.  102.3  MHz,  10  watts.  Primary:  KXIQ- 
FM,  Bend,  Oreg. 
[FR  Doc.  78-32334  Filed  11-16-78;  8:45  am] 


[6712-01-M] 

TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  November  7,  1978. 

Released:  November  13,  1978. 

By  the  Acting  Chief,  Broadcast  Fa- 
cilities Division: 


NOTICES 

Notice  is  hereby  given,  pursuant  to 
§  1.572(c)  of  the  Commission's  Rules, 
that  on  December  22.  1978.  the  TV 
broadcast  applications  listed  in  the  at- 
tached Appendix  will  be  considered  as 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  1.591(b) 
of  the  Commission's  Rules,  an  applica- 
tion in  order  to  be  considered  with  any 
application  appearing  on  the  attached 
list  or  with  any  other  application  on 
file  by  the  close  of  business  on  Decem- 
ber 21,  1978.  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  list,  must  be  substantial- 
ly complete  and  tendered  for  filing  at 
the  offices  of  the  Commission  in 
Washington,  D.C..  by  the  close  of  busi- 
ness on  December  21,  1978. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  broadcast  applica- 
tion, pursuant  to  §  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of 
the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ings. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

BPCT-5184;  new;  North  Pole,  Alaska,  Evan- 
gelistic Missionary  PeUowship,  Channel  4, 
ERP.  Vis.  18.66  kW,  HAAT:  1619  88  ft. 

BPCn'-780713IB;  new;  Indianapolis,  Ind., 
Channel  59  of  Indiana,  Inc.,  Channel  59, 
ERP.  Vis.  1472  kW,  HAAT:  548.9  ft. 

BPCT-780720IC;  new;  Marion,  111.,  Dennis 
F.  Doelitzsch,  Channel  27,  ERP.  Vis.  152. 
kW.  HAAT:  529  ft. 

BPCT-780728IF.  new;  Valdosta.  Ga.,  Peach- 
tree  Telecasting.  Inc..  Channel  44,  ERP. 
Vis.  559  kW,  HAAT:  839  ft. 

BPCrr-780814IC;  new;  Springfield.  Ohio. 
Miami  Valley  Christian  Broadcasting  As- 
sociation, Inc.,  Channel  26,  ERP.  Vis.  1219 
kW,  HAAT:  488  ft. 

BPCT-780822IB;  new;  Prescott,  Ariz..  Wil- 
liam H.  Sauro.  Channel  7.  ERP.  Vis.  2kW. 
HAAT:  1.550  ft. 

BPCT-780824IA;  new;  Watertown,  N.Y.. 
R.B.G.  Productions,  Inc.,  Channel  50. 
ERP.  Vis.  778  kW,  HAAT:  633  ft. 

BPCT-780828IP;  new;  AtlanU,  Ga.,  Channel 
69  of  Georgia,  Inc.,  Channel  69,  ERP  Vis. 
1580  kW,  HAAT:  960  ft. 

BP(7r-780831IA;  new;  Salisbury,  Md.,  MDV 
Television  Co.,  Inc.,  Channel  47,  ERP.  Vis. 
2570  kW.  HAAT:  1000  ft. 

BPCT-780914KL;  WAND;  Decatur,  111., 
WAND  Television.  Inc..  Channel  17, 
Change  ERP.  Vis.  5000  kW.  change 
HAAT:  1285.2  ft. 

BPCT-780919KF;  new;  Lafayette.  La.. 
Charles  Chatelain.  Channel  15,  ERP.  Vis. 
281  kW.  HAAT:  208.65  ft. 

BPET-600:  WNJB(TV);  New  Brunswick. 
N.J..  New  Jersey  Public  Broadcasting  Au- 
thority. Channel  58.  ERP.  Vis.  3040.9  kW. 
HAAT:  1410.3. 

BPET-615;    new;    Greenwood.    S.C.    South 
Carolina  Educational  Television  Commis- 
sion.   Channel    38,    ERP.    Vis.    893    kW, 
HAAT:  744  ft. 
[FR  Doc.  78-32333  Piled  11-16-78;  8:45  am] 
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[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

MATSON  TERMINALS,  INC. 

Agre*m«nlt  FiUd;  Cerractien 

In  FR  Doc.  78-31273.  appearing  on 
page  51724  in  the  issue  of  Monday.  No- 
vember 6,  1978,  appeared  a  summary 
of  Agreement  No.  T-3737  between 
Matson  Terminals.  Inc.,  and  Nippon 
Yusen  Kaisha  (NYK).  The  summary 
should  have  shown  NYK  as  agent  of 
Korea  Marine  Transport  Co..  Ltd. 

Dated:  November  14,  1978. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-32420  Piled  11-16-78;  8:45  ami 


[6730-01 -M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  291} 

BAKER,  IRONS  A  DOCKSTADER,  INC 

Order  of  Revocation 

On  October  16,  1978,  Baker,  Irons  & 
Dockstader,  Inc.,  17  Battery  Place. 
New  York,  N.Y.  10004,  voluntarily  sur- 
rendered its  Independent  Ocean 
Freight  Forwarder  License  No.  291  for 
revocation  and  requested  that  revoca- 
tion be  effective  on  October  21,  1978, 
the  expiration  date  of  its  Independent 
Ocean  Freight  Forwarder  surety  bond. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(revised),  section  5.01(c),  dated  August 
8.  1977: 

It  is  ordered.  That  Independent 
Ocean  PYeight  Forwarder  License  No. 
291,  issued  to  Baker,  Irons  «&  Dock- 
stader, Inc.,  be  and  is  hereby  revoked 
effective  October  21.  1978  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

-  It  is  further  ordered.  That  a  copy  of 
this  Orderly  published  in  the  Feder- 
al Register  and  served  upon  Baker, 
Irons  &  Dockstader,  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-32408  Piled  11-16-78;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM  { 

MARJON  BANCORPORATION,  INC 

Formation  of  Bonk  Holding  Company 

Marjon  Bancorporation,  Inc.,  Coles- 
burg.  Iowa,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
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Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
Savings  Bank,  Colesburg,  Iowa.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  4, 
1978.  Any  comment  on  an  application 
that  requests  a  hearing  must  be  sent 
to  the  Secretary's  Office  within  30 
days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
caUy  any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  9,  1978. 

John  M.  Wallace, 
Assistant  Secretary 
of  the  Board, 

[FR  Doc.  78-32336  Filed  11-16-78;  8:45  am) 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  9,  1978. 

John  M.  Wallace, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.  78-32335  PUed  11-16-78;  8:45  am] 


[621(M)1-M1 

SOCIETY  COIP. 
AcquitHien  of  Bank 

Society  Corp.,  Cleveland,  Ohio,  has 
applied  for  the  Board's  approval  under 
§  3(a)(3)  of  the  .Bank  Holding  Compa- 
ny Act  (12  U.S.C.  1842(a)(3))  to  ac- 
quire 100  percent  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
First  National  Bank  of  Clermont 
County.  Bethel,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  Decem- 
ber 1,  1978.  Any  comment  on  an  appli- 
cation that  requests  a  hearing  must  be 
sent  to  the  Secretary's  Office  within 
30  days  of  the  date  of  this  notice  and 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CATOOSA  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Catoosa  Bancshares,  Inc.,  Catoosa, 
Okla..  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors  qualifying  shares)  of 
the  voting  shares  of  First  Bank  of  Ca- 
toosa, Catoosa,  Okla.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  no  later  than  De- 
cember 7.  1978.  Any  comment  on  an 
application  that  requests  a  hearing 
must  be  sent  to  the  Secretary's  office 
within  30  days  of  the  date  of  this 
notice  and  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  In  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  13,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar± 
[FR  Doc.  78-32409  Filed  11-16-78:  8:45am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Rocoipl  of  Roport  Prepotolt 

The  following  requests  for  clearance 
of  reports  intended  for  use  In  collect- 
ing Information  from  the  public  were 
received  by  the  Regulatory  reports 
Review  Staff,  GAO.  on  November  9, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
In  the  Federal  Register  Is  to  Inform 
the  public  of  such  receipt. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 


tion of  Information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  Information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (In  triplicate) 
must  be  received  on  or  before  Decem- 
ber 5,  1978.  and  should  be  addressed  to 
Mr.  John  M.  Lovelady,  Assistant  Di- 
rector, Regulatory  Reports  Review. 
U.S.  General  Accounting  Office,  Room 
5106,  441  G  Street  NW..  Washington, 
D.C.  20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart,  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  the 
new  application,  recordkeeping  and  re- 
porting requirements  contained  in 
Part  291  (ER-1080)  of  the  Board's  Eco- 
nomic Regulations.  These  require- 
ments are  mandatory  under  the  Feder- 
al Aviation  Act  of  1958,  as  amended, 
for  air  carriers  holding  all-cargo  certi- 
ficates from  the  Board  to  engage  in 
domestic  cargo  transportation.  CAB 
estimates  respondents  will  number  ap- 
proximately 645  domestic  air  carriers 
and  burden  will  average  8  hours  per 
application;  30  minutes  for  the  bodily 
injury  and  property  damage  Insurance 
forms  291-D  and  291-E;  1  hour  for  no- 
tifications dealing  with  acquisition  or 
merger  between  an  all-cargo  carrier 
(providing  domestic  cargo  service)  and 
an  air  carrier  holding  authority  to 
transport  international  cargo;  and  24 
hours  for  reporting  on  forms  291 -A, 
Balance  Sheet,  291-B.  Statement  of 
Operations,  and  291-C.  Summary  of 
Traffic  and  Capacity  Statistics  which 
are  filed  semiannually. 

The  CAB  requests  clearance  of  the 
new  reporting  Schedule  T-8,  Report  of 
section  418  Operations,  to  Form  41  of 
Part  241— Uniform  System  of  Ac- 
counts and  Reports  for  Certificated 
Air  Carriers.  CAB  states  that  report- 
ing on  this  schedule  is  mandatory 
under  the  Federal  Aviation  Act  of 
1958,  as  amended,  by  air  carriers  hold- 
ing section  401  certificates  that  con- 
duct all-cargo  operations  under  certifi- 
cates Issued  for  Section  418  cargo  op- 
erations. Schedule  T-8  filing  will  be  re- 
quired semiannually  on  February  10 
and  August  10.  The  CAB  estimates  re- 
spondents will  number  approximately 
11  certificated  air  carrier?  and  report- 


ing burden  will  average  16  hours  per 
report. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-32443  Filed  11-16-78;  8:45  am] 


[6820-38-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  75] 

MARYLAND  PUBLIC  SERVICE  COMMISSION 
AND  BALTIMORE  GAS  «  ELEaRIC  CO. 

Cat*  No.  726B 

The  Administrator  of  General  Serv- 
ices seeks  to  intevene  in  a  proceeding 
before  the  Maryland  Public  Service 
Commission  involving  an  application 
of  Baltimore  Gas  &  Electric  Co.  for  a 
revision  in  gas.  electric,  and  steam 
rates.  The  Administrator  of  General 
Services  represents  the  interests  of  the 
executive  agencies  of  the  U.S.  Govern- 
ment as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division.  General 
Services  Administration,  18th  and  F 
Streets  NW.,  Washington.  D.C.  20405. 
telephone  202-566-0726.  within  30 
days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4).  Federal  Property  and  Ad- 
ministrative Services  Act.  40  U.S.C. 
481(a)(4).) 

Dated:  October  30.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-32397  Piled  11-16-78;  8:45  am] 


[6820-34-M] 

GENERAL  SERVICES 
ADMINISTRATION 

IMPROVING  GOVERNMENT  REGULATIONS 
Agonda  of  Significant  Regulatory  Activity 

AGENCY:  General  Services  Adminis- 
tration. 
ACTION:  Semiannual  agenda. 

SUMMARY:  This  agenda  announces 
the  significant  regulatory  actions  that 
GSA  plans  for  the  6-month  period 
from  mid-November  1978  to  mid-May 
1979.  This  agenda  was  developed 
under  ^  the  guidelines  in  Executive 
Order   12044,  Improving  Government 
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Regulations  (43  FR  12661.  Mar.  24. 
1978).  GSA's  purpose  in  publishing 
this  agenda  is  to  allow  interested  per- 
sons an  opportunity  to  participate  in 
the  early  stages  of  the  rulemaking 
process. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  T.  Gilmartln,  Director,  Paper- 
work Management  Division  202-566- 
0857. 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1978,  GSA  published  Its 
proposed  report  on  implementation 
plans  for  Executive  Order  12044  at  43 
FR  22616.  As  explained  in  the  report, 
GSA  will  publish  a  semiannual  agenda 
of  significant  regulatory  activity 
during  November  and  May  of  each 
year.  The  agenda  lists,  for  each  of 
GSA's  services  and  staiff  offices,  new 
significant  regulations  that  are  being 
considered,  changes  that  are  planned 
to  existing  significant  regulations,  and 
the  significant  regulations  that  will  be 
reviewed  during  the  upcoming  6- 
month  period.  GSA's  next  semiannual 
agenda  will  be  published  in  the  May 
18.  1979,  issue  of  the  Federal  Regis- 
ter. 
Dated:  November  13.  1978. 

Jay  Solomon, 
Administrator  of  General  Services. 

Federal  Preparedness  Agency 

A.  NEW  regulations 

No  new  significant  regulations  are 
being  considered. 

B.  CHANGES  TO  EXISTING  REGULATIONS 

1.  Stabilization  Regulations  for 
Prices,  Rents,  Wages,  and  Salaries 
(32A  CFR  Part  151);  delete  from  CFR. 

a.  Need  for  change:  This  regulation 
is  no  longer  required. 

b.  Legal  basis:  The  Economic  Stabili- 
zation Act  of  1970  has  expired. 

c.  Contact  point:  Dorlnda  Lowery, 
Director,  Management  Services  Divi- 
sion, 202-566-1975. 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  REGULATIONS  SCHEDULED  FOR  REVIEW 

1.  Dispersion  and  Protective  Con- 
struction; Policy,  Oiteria,  Responsibil- 
ities (32A  CFR  Part  101). 

a.  Contact  point:  Edward  K.  Za- 
browski.  Acting  Assistant  Director  for 
Civil  Crisis  Preparedness,  202-566- 
0800. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

2.  Maintenance  of  the  Mobilization 
Base  (32A  CFR  Part  102). 

a.  Contact  point:  Edward  K.  Za- 
browski.  Acting  Assistant  Director  for 
Civil  Crisis  Preparedness,  202-566- 
0800. 
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b.  Estimated  completion  date  for 
review:  November  30,  1978. 

3.  Emergency  Action  for  Mainte- 
nance of  the  Mobilization  Base  (32 A 
CFR  Part  102a). 

a.  Contact  point:  Edward  K.  Za- 
browski.  Acting  Assistant  Director  for 
Civil  Crisis  Preparedness,  202-566- 
0800. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

4.  Defense  Production;  Priorities  and 
Allocations  Authority  (32A  CFR  Part 
103). 

a.  Contact  point:  Eldward  K.  Za- 
browski.  Acting  Assistant  Director  for 
Civil  Crisis  Preparedness,  202-566- 
0800. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

5.  Guidance  on  Priority  Use  of  Re- 
sources in  Immediate  Postattack 
Period  (32A  CFR  Part  104). 

a.  Contact  point:  Leonard  L.  Reese. 
Director.  Controlled  Conflict  Prepar- 
edness Division.  202-566-0773. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

6.  National  Security  Policy  Govern- 
ing Scientific  and  Engineering  Man- 
power (32A  CFR  Part  105). 

a.  Contact  point:  William  D.  Baird, 
Director,  General  War  Preparedness 
Division.  202-566-0394. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

7.  Health  Manpower  Occupations 
(32A  CFR  Part  106). 

a.  Contact  point:  Nina  Winkler, 
Office  of  the  Director,  202-566-1627. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

8.  Policy  Guidance  for  a  National 
Emergency  Blood  Program  (32A  CFR 
Part  107). 

a.  Contact  point:  Nina  Winkler, 
Office  of  the  Director.  202-566-1627. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

9.  Program  for  Expansion  of  Sup- 
plies of  Materials  Needed  for  Defense 
P»urposes  in  the  Event  of  a  Major  Dis- 
aster (32A  CFR  Part  108). 

a.  Contact  point:  Gaston  L.  Choln- 
iere.  Executive  Director,  202-566-0550. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

10.  Provision  of  Materials  Under 
Government  Control  as  Needed  to 
Supplement  Supplies  Commercially 
Available  in  the  Event  of  a  Major  Dis- 
aster (32A  CFR  Part  109). 

a.  Contact  point:  Edward  K.  Za- 
browskl.  Acting  Assistant  Director  for 
Civil  Crisis  Preparedness,  202-566- 
0800. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

11.  Policy  on  Use  of  Government- 
Owned  Industrial  Plant  Equipment  by 
Private  Industry  (32A  CFR  Part  110). 

a.  Contact  point:  Edward  K.  Za- 
browskl.  Acting  Assistant  Director  for 
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Civil    Crisis    Preparedness,     202-566- 
0800. 

b.  Expected  completion  date  for 
review:  November  30.  1978. 

12.  General  Policies  for  Strategic 
and  Critical  Materials  Stockpiling 
PoUcy  (32A  CFR  Part  HI). 

a.  Contact  point:  Edward  K.  Za- 
browski.  Acting  Assistant  Director  for 
Civil  Crisis  Preparedness,  202-566- 
0800. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

13.  Use  of  Priorities  and  Allocation 
Authority  for  Federal  Supply  Classifi- 
cation (FSC)  Common  Use  Items  (32A 
CFR  Part  112). 

a.  Contact  point:  Gaston  L.  Choin- 
iere.  Executive  Director.  202-566-0550. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

14.  Policy  Guidance  and  Delegation 
of  Authorities  for  Use  of  Priorities  and 
Allocations  to  Maximize  Domestic 
Energy  Supplies  (32A  CFR  Part  113). 

a.  Contact  point:  Edward  K.  Za- 
browski.  Acting  Assistant  Director  for 
Civil  Crisis  Preparedness,  202-566- 
0800. 

b.  Expected  completion  date  for 
review:  November  30,  1978. 

National  Archives  and  Records 
Service 

A.  NEW  regulations 

No  new  significant  regulations  are 
being  considered. 

B.  CHANGES  TO  EXISTING  REGULATIONS 

1.  Access  to  national  security  infor- 
mation (41  CFR  105-61.104)  and  public 
use  of  donated  historical  materials  (41 
CFR  105-61.2);  revise  procedures  for 
handling  mandatory  review  requests 
for  classified  information  accessioned 
by  the  National  Archives  or  donated 
to  the  Government  and  deposited  in  a 
Presidential  library. 

a.  Need  for  change:  Changes  re- 
quired by  EG  12065.  National  Security 
Information. 

b.  Legal  basis:  44  U.S.C.  2103,  2104. 
2107,  and  2107  note:  and  EG  12065. 

c.  Contact  point:  Adrienne  Thomas, 
Planning  and  Analysis  Division.  202- 
523-3214. 

d-  Regulatory  analysis:  Will  not  be 
prepared. 

C.  REGULATIONS  SCHEDULED  FOR  REVIEW 

No  significant  regulations  are  sched- 
uled for  review. 

Federal  Property  Resources  Service 

A.  new  regulations 

No  new  significant  regulations  are 
being  considered. 
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B.  CHANGES  TO  EXISTING  REGULATIONS. 

1.  Property  for  educational  and 
public  health  purposes  (41  CFR  101- 
47.308-4(i>-(k));  revise  regulations  to 
require  perpetual  use  restriction  on 
real  property  conveyed  and  to  specify 
appropriate  releases  of  restrictions. 

a.  Need  for  change:  Result  of  review 
by  GSA  of  the  effectiveness  of  proce- 
dures related  to  the  conveyance  of  sur- 
plus real  property  at  a  monetary  dis- 
count for  public  purposes. 

b.  Legal  basis:  Section  203(k)(l)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended 
(40  U.S.C.  484(k)(l». 

c.  Contact  point:  James  Pitts,  Special 
Programs  Division.  202-566-0003. 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

2.  Floodplain  management  and  pro- 
tection of  wetlands  (41  CFR  101- 
47.202-2(b)(6));  amend  regulations  to 
require  the  holding  agency  to  submit 
to  GSA,  in  the  agency's  excess  report, 
a  list  of  uses  that  are  restricted  under 
identified  Federal.  State,  or  local  regu- 
lations. 

a.  Need  for  change:  The  require- 
ments of  Executive  Orders  11988  and 
11990  for  referencing  use  restrictions 
on  conveyance  documents  dictated  a 
need  for  more  Information  from  hold- 
ing agencies. 

b.  Legal  basis:  National  Environmen- 
tal Policy  Act  of  1969  and  Executive 
Orders  11988  and  11990. 

c.  Contact  point:  Chester  R.  Julian, 
Environmental  Staff  Officer.  202-566- 
0505. 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  REGULATIONS  SCHEDULED  FOR  REVIEW. 

No  significant  regulations  are  sched- 
uled for  review. 

Automated  Data  and 
Telecojocunications  Servic:c  . 

No  significant  regulatory  actions  are 
planned. 

Federal  Supply  Service 

No  significant  regulatory  actions  are 
planned. 

Office  of  Controller- 
Adb«nistration 

No  significant  regulatory  actions  are 
planned. 

Office  of  General  Counsel 

No  significant  regulatory  actions  are 
planned. 
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Public  Buildings  Service 

No  significant  regulatory  actions  are 
planned. 
[FR  Doc.  78-32508  Piled  11-16-78;  8:45  am] 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Dis«at«  Control  Contor 

PRACTICAL  ASPECTS  OF  MEASLES 
ELIMINATION 

Opon  Mooting 

The  following  meeting  will  be  con- 
vened by  the  Center  for  Disease  Con- 
trol and  will  be  open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available: 

Date:  December  7.  1978. 

Time:  9:15  a.m. 

Place:  Room  207.  Building  1,  Centerfor  Dis- 
ease Control,  1600  Clifton  Road  NE..  At- 
lanta, Ga.  30333. 

Purpose:  To  discuss  an  appropriate  scientif- 
ic approach  for  implementing  a  program 
to  eliminate  measles  from  the  United 
States. 

Additional  information  may  be  obtained 
from:  Dr.  A.  David  Brandling-Bennett, 
Chief,  Surveillance  and  Assessment 
Branch.  Immunization  Division,  Bureau  of 
State  Services.  Center  for  Disease  Control, 
1600  Clifton  Road  NE..  Atlanta,  Ga.  30333. 
telephones,  FTS:  236-3745,  Commercial: 
404-329-3745. 

Dated:  November  9.  1978. 

Elvin  Hilyer. 
Acting  Director, 
Centerfor  Disease  Control 
[PR  Doc.  78-32311  Filed  11-16-78;  8:45  am] 


[4110-03-M] 

Food  and  Drug  Adminittrotion 

ADVISORY  COMMITTEES 

Mootingt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  Is  Issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
nflttee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  PDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


1.  Clinical  Chemistry  Section  of  the  Clinical  Chem- 
istry and  Hematology  Devices  Panel. 


Dec.  4  and  5,  9  a.m. 
Inn    Motel.    8777 
Spring,  Md. 


Silver  Room,  Holiday  Open  public  hearing,  Dec.  4,  9  to  10  a.m.:  open  conunittee  dis- 
Georgia    Ave..    Silver      cussion.  Dec.  4,  10  a.m.  to  4  p.m..  Dec.  5.  9  a.m.  to  5  pjn.; 

Eugene  W.  Rice  (HPK-440),  8757  Georgia  Ave.,  Silver  Spring, 

Md.  20910,  301-427-7234. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  pre- 
sent information  pertinent  to  the  clas- 
sification of  clinical  chemistry  devices 
to  the  contact  person.  Submission  of 
data  relative  to  tentative  classification 


findings  Is  also  invited.  Persons  desir- 
ing to  make  formal  presentations 
should  notify  the  contact  person  by 
November  17,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  presentations. 
Open    committee    discussion.     The 


Clinical  Chemistry  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel  wiU  review  and  classify 
the  following  clinical  chemistry  in 
vitro  diagnostic  products:  automated 
radioimmunoassay  systems,  tono- 
meters, high  density  lipoprotein 
(HDL)  cholesterol  test  systems,  and 
angiotensin  II  test  systems.  The  com- 
mittee will  also  review  and  classify 
urine  test  kits  sold  "over-the-counter" 
for  detection  of  early  pregnancy. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Physical  Medicine  Devices  Section  of  the  Surgl-  Dec.  6,  9  a.m..  Room  1813.  FB-8.  200  C  St.  Open  public  bearing.  9  to  10  a.m.  open  conunitUe  d^"^t°"_10 
ciU  and  RehabiliUtion  Devices  Panel.  SW..  Washington,  DC.  .        am.  u.  4  ^-^^1°^'^  :^^^f^:^^^^_}S^^:'^^°'-  *"'  °^°^'^ 


Ave.,  Silver  Spring,  Md.  20910,  301-427-7238. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
In  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  pre- 
sent information  pertinent  to  the  dis- 
cussion on  the  agenda  in  this  notice  to 


the  contact  person.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Persons  desiring  to 
make  formal  presentations  should 
notify  the  contact  person  by  Novem- 
ber 22,  1978,  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indi- 


cation  of   the   approximate   time   re- 
quired to  make  their  presentations. 

Open  committee  discussion.  The 
Panel  will  discuss  the  Bureau's  Prod- 
uct Development  Protocol  Guidelines 
and  the  arrangement  of  a  premarket 
approval  application.  The  Panel  will 
also  discuss  voice  controlled  devices 
for  the  handicapped  and  classification 
of  any  additional  devices. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3  Pathology  Subcommittee  of  the  Science  Adviso-  Dec.  7,  1:30  p.m..  Room  GI-112A,  University  Open  public  hearing/open  committee  <"«:"f' °"- J;'"  ^  <  f,)^- 
re  Board  of  Arkansas  Medical  Center,  Education  II      Ruth  S.  Magee,  National  Center  for  Toxicological  Research. 

Bldg.,  Little  Rock.  Ark.  Jefferson,  Ark.  72079. 


General  function  of  the  Committee. 
The  Committee  advises  on  establish- 
ment and  Implementation  of  a  re- 
search program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 


Agenda— Open  public  hearing/open 
committee  discussion.  Any  interested 
persons  may  present  data,  informa- 
tion, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

The  Subcommittee  will  discuss  the 
following    pathology    programs:    Cur- 


rent status  of  staff;  status  of  backlog 
in  pathology;  experiment  No.  169— 
Comparison  study  with  the  National 
Cancer  Institute  to  Examine  Histo- 
pathologlcal  Findings  from  Three 
Sources:  pathology  assistants;  and  vis- 
iting scientists  program. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Microbiology  S«.tion  of  the  Immunology  and  ^^  ^^^■^,^^^^^^^^'^^^1  '''^^.^^''^iT.ll'tz^:^.''^^!!^^^ 
Microbiology  Devices  Panel.  day  Inn,  8121  Wisconsm  Ave..  Beinesoa,      ^jj^^^^^-^  ^^^^  o^oTgiti  Ave.,  Silver  Spring.  Md.  20910,  301- 

427-7234. 
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General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  In  re- 
sponse to  considerable  interest  regard- 
ing the  performance  acceptability  of 
gonococcal  antibody  screening  tests, 
the  Bureau  of  Medical  Devices  has 
scheduled  a  meeting  of  the  Microbiolo- 
gy Section,  Immunology  and  Microbi- 
ology Devices  Panel,  to  determine  ac- 
ceptable sensitivity  and  specificity 
limits  for  these  tests.  The  Panel  will 


NOTICES 

receive  testimony  from  industry  repre- 
sentatives, epidemiological  experts, 
and  potential  users  of  these  products 
on  the  intrinsic  value  of  these  tests. 

Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
safety  and  effectiveness  of  gonococcal 
antibody  screening  tests.  Because 
these  tests  are  purported  to  be  most 
useful  in  low-risk  population  groups, 
the  information  presented  should  ad- 
dress speciflcaUy  the  question  of  ac- 
ceptable sensitivity,  specificity,  and 
predictive  value  of  these  tests  for 
these  groups.  Persons  desiring  to  make 
formal  presentations  should  notify  the 


contact  person  by  November  22,  1978. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
giunents  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  presentations. 

Open  committee  discussion.  The  Mi- 
crobiology Devices  Section  will  review 
and  discuss  the  information  presented 
with  a  view  toward  making  a  recom- 
mendation respecting  acceptable  limits 
of  sensitivity  and  specificity  for  all 
gonococcal  antibody  screening  tests. 


Gommittee  nmme 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Contraceptive  and  Other  Vaginal  Drug  Products  Dec  7.  8.  and  9.  9  a.m..  Conference  Room  U,  Open  public  hearing,  Dec.  7.  9  to  10  a.m.;  open  committee  dis- 

Panel.                                                                               Parklawn  Bldg..  5600  Fishers  Lane.  Rock-  cussion,  Dec.  7.  10  a.m.  to  4:30  p.m.:  Dec.  8  and  9,  9  a.m.  to  4:30 

vllle.    Md.    (Dec.    7-8),    Committee    and  p.m.;  Armond  M.  Welch  <HFD-510),  5600  Fishers  Lane,  Rock- 
Caucus  Room,  Ramada  Inn.  RockvUle.  Md.  vllle.  Md.  20857,  301-443-4960. 
(Dee.  9). 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  In  writ- 
ing, on  issues  pending  before  the  Com- 


mittee. Persons  desiring  to  make  pre- 
sentations should  notify  the  contact 
person  before  December  4,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentations. 


Open  Committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Tjrpe  of  meeting  and  contact  person 


6.  Anti-Infective  Drugs  Subcommittee  of  the  Anti-  Dec  11  and  12.  Conference  Room  F,  Park-  Open  public  hearing.  Dec.  11,  9  to  10  aon.;  open  committee  dis- 
Infective  and  Topical  Drugs  Advisory  Commit-  lawn  Bldg.,  5600  Fishers  Lane,  Rockville.  cussion,  Dec.  11.  10  a.m.  to  4:30  p.m..  Dec.  12,  9  a.m.  to  2:30 
tee.      ^*  Md.  pjn.;  Mary  K.  Bruch  (HFD-140),  5600  Fishers  Lane,  Rockville, 

Md.  20857.  301-443-4310. 


function  of  the  Committee. 
The^ommittee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  infectious  diseases,  dermatologi- 
cal  disorders,  and  ocular  disease. 
Agenda— Open  public  hearing.  Any 


Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  diacuisioru  The 
Committee  wUl  discuss  the  prophylac- 
tic use  of  systemic  antimicrobials  in 
surgical  procedures;  the  following  al- 


ternative antibiotic  susceptibility 
discs:  ticarcillln  disc,  minocycline  disc, 
cephazolin  disc,  and  cyclocillin  disc; 
and  FDA  updates  on  the  following  ac- 
tions: azoquinoline  toxicity,  neomycin 
publications,  tetracycline-pediatric 
publications,  and  gentamicin  intrathe- 
cal. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


7.  Gastrointestinal  Drugs  Advisory  Committee  . 


Dec  13  and  13.  9  ajn..  Conference  Room  G-  Open  public  hearing,  Dec.  12,  9  to  10  a.m.:  open  committee  dls- 
H  (Dec  12).  Conference  Room  F  (Dec.  13),  cussion,  Dec.  12,  10  a.m.  to  5  pjn..  Dec.  13,  9  ajn.  to  5  pm  ; 
Parklawn  Bldg..  5600  Fishers  Lane.  Rock-  Joan  C.  Standaert  (HFD-110),  5600  Fishers  Lane,  RockvUle. 
vlUe.  Md.  Md.  20857,  301-443-4730. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  cqnceming  the  safety 
and  effectiveness  of  marketed  and  in- 


vestigational   prescription    drugs    for 
use  in  gastrointestinal  diseases. 

Agenda— Open  public  hearing.  Any 
Interested  persons  may  present  data. 


information,  or  views  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 


Open  committee  discussion.  In  con- 
nection with  acetaminophen,  the  Com- 
mittee will  be  discussing  7V-acetylcys- 
teine  for  overdose;  use  in  patients  with 
pre-existing  liver  disease;  incidence  of 
liver  damage  at  therapeutic  doses;  and 
possibility  of  increased  risk  in  combi- 
nation with  hepatic  enzyme  inducers. 

The  Committee's  discussion  and  con- 


NOTICES 

elusions  regarding  acetaminophen  will 
be  considered  by  the  agency  in  its 
preparation  of  a  tentative  final  mono- 
graph on  OTC  internal  analgesic 
drugs.  Such  a  monograph  is  being  de- 
veloped as  part  of  the  OTC  Drug 
Review  proceeding  on  OTC  internal 
analgesic,  antipyretic,  and  antirheu- 
matic products.  The  proposed  mono- 
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graph  for  those  products  was  pub- 
lished in  the  Federal  Register  of  July 
8,  1977  (42  FR  35346). 

The  Committee  will  also  be  discuss- 
ing secretin  (Kabi— pre-NDA);  Chron- 
ulac  as  a  laxative,  NDA  17-884  (Mer- 
rell-National);  and  guidelines  for  He- 
patotoxicity-Post-Fogarty  Conference. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


«  Blood  and  Blood  Derivatives  Panel Dec.  16  and  16.  9  a.ro..  Room  719.  Roclcwall  Open  public  hearing,  Dec.  15.  9  to  10  a.m.;  open  committee  dis- 

Bldg.,  11400  Rockville  Pike.  Rockville.  Md.        cussion.  Dec.  15.  10  a.m.  to  6:30  pjn..  Dec.  16.  8:30  a.m.  to  5 

p.m.:  Clay  Sisk  (HFB-5),  8800  Rockville  Pike.  Bethesda.  Md. 
20014,  301-443-5455. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  eiffectiveness  of  biological  prod- 
ucts. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 


Open  committee  discussion.  The 
Panel  will  discuss  final  editing  of  the 
Panel  report  and  plasma  fractionation 
products,  blo(xl  grouping  reagents, 
blood  bank  products  and  other  prod- 
ucts previously  reviewed  by  the  Panel. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


9.  Ophthalmic  Panel Dec.  15  and  16.  Conference  Room  C,  Park-  Open  public  hearing,  Dec.  15,  9  to  10  a.m.;  open  committee  dis- 

lawn  Bldg.,  5600  Fishers  Lane.  Rockville.  cussion,  Dec.  15.  10  a.m.  to  4:30  p.m..  Dec.  16.  9  a.m.  to  4:30 
Md.  (Dec.  15),  Georgia  Room.  Holiday  Inn,  p.m.;  John  T.  MrElroy  (HFD-510).  5600  Fishers  L*ne.  Roch- 
Bethesda,  Md.  (Dec.  16).  vllle.  Md.  20857.  301-443-4960. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 


mittee. Persons  desiring  to  make  pre- 
sentations should  notify  the  contact 
person  before  December  12,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentations. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Conunittee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


10.  Drug  Abuse  Advisory  Committee Dec.  18.  9  a.m..  Conference  Room  G.  Park-  Open  public  hearing.  9  to  10  a.m;  open  oonjmittee  discussion.  10 

lawn  Bldg.,  5600  Fishers  Lane.  Rockville,       a.m.  to  4:30  p.m.;  P.obcrt  C.  Nelson  (HPD-120).  5600  Fishers 

Lane.  Rockville,  Md.  20857.  301-443-3800. 


Md. 


General  function  of  the  Committee. 
The  Committee  advises  the  Commis- 
sioner of  Food  and  Drugs  regarding 
the  scientific  and  medical  evaluation 
of  all  information  gathered  by  the  De- 
partment of  Health,  Education,  and 
Welfare  and  the  Department  of  Jus- 
tice with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of 
Health,  Education,  and  Welfare  with 
regard  to  marketing,  investigation, 
and  control  of  such  drugs  or  other 
substances. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The 
Committee  will  discuss  a  pending  IND 
(investigational  new  drug)  between 
the  principal  investigator  and  the 
Committee;  Mazindol  (Sandoz) — con- 
sideration of  the  sponsor's  petition  for 
removal  from  control;  Temazepan 
(Sandoz)— evaluation  of  the  abuse  po- 


tential of  this  NDA  (new  drug  applica- 
tion); and  research  protocol  review. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for   the   meetings  announced   in   this 
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notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Conunissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C.,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA's  regulations  relating  to 
public  advisory  committees. 

Dated:  November  9.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32197  Filed  11-16-78:  8:45  ami 
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[Docket  No.  78P-0177] 

FRANK  SCHOLZ  X-RAY  CORP. 

Approval  of  Variance  for  Gonoral  Oparoting 
Toblo  Top  Extension 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


NOTICES 

SUMMARY:  The  agency  announces 
the  approval  of  a  variance  from  the 
performance  standard  for  diagnostic 
X-ray  systems  and  their  major  compo- 
nents for  Accessory  System  1564,  Gen- 
eral Operating  Table  Top  Extension 
for  Image  Intensification,  manufac- 
tured by  Frank  Scholz  X-Ray  Corp.. 
P.O.  Box  223.  Needham  Heights.  Mass. 
02194.  The  manufacturer  submitted  a 
petition  for  the  variance,  and  the  Di- 
rector of  the  Bureau  of  Radiological 
Health  has  determined  that  the  table- 
top  extension  can  be  designed  to  a 
maximum  aluminum  equivalent  thick- 
ness of  1.5  millimeters  (mm)  rather 
than  the  1.0-mm  limit  set  by  the 
standard  and  that  suitable  radiation 
protection  will  be  provided. 

DATES:  The  variance  becomes  effec- 
tive December  18.  1978  and  shall  end 
December  18.  1981.  Written  objections 
and  supporting  information  by  Decem- 
ber 18.  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Wang.  Bureau  of  Radiologi- 
cal Health  (HFX-460),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857.  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
Section  1020.30(n)  of  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  (21  CFR 
1020.30(n))  limits  the  amount  of  mate- 
rial allowable  between  the  patient  and 
the  image  receptor.  For  stationary 
tabletops.  the  limit,  expressed  as  an 
aluminum  equivalent  thickness,  is  1.0 
millimeter.  This  provision  in  the 
standard  assures  that  the  maximum 
number  of  X-ray  photons  that  have 
passed  through  the  patient  will  be 
available  for  production  of  the  diag- 
nostic image. 

Accessory  System  1564.  General  Op- 
erating Table  Top  Extension  for 
Image  Intensificaiton.  manufactured 
by  FYank  Scholz  X-ray  Corp..  P.O.  Box 
223.  Needham  Heights.  Mass.  02194.  is 
an  X-ray  penetrable  "diving  board" 
type  extension  that  permits  the  use  of 
C-arm  image  intensifier  on  most  oper- 
ating and  surgical  tables.  The  tabletop 
extension  is  made  from  a  sheet  of  %- 
inch  plywood,  laminated  with  Vbz-inch 
formica  sheets  on  both  surfaces.  Be- 
cause this  tabletop  extension  is  not 
movable  after  it  has  been  clamped 
onto  the  host  table,  the  manufacturer 
must  comply  with  the  requirements  of 
§  1020.30(n)  for  a  stationary  tabletop. 

The  manufacturer's  petition  notes 
that  to  certify  the  product  properly 
and    take    into    account    unavoidable 


measurement  errors,  the  tabletop  ex- 
tension thickness  design  criterion 
must  be  somewhat  less  than  1.0-mm 
aluminum  equivalence.  This  thickness 
can  be  achieved  with  a  tabletop  exten- 
sion made  from  a  sheet  of  %-inch  ply- 
wood, when  the  aluminum  equivalence 
test  is  performed  under  a  broad-beam 
geometry  condition.  However,  this 
design  leads  to  poorer  structural  sta- 
bility and  consequent  difficulty  In  per- 
forming emergency  procedures  such  as 
cardiac  resuscitation.  The  petition 
claims  that  by  allowing  the  %-lnch 
plywood  to  be  used  with  the  product, 
thereby  exceeding  the  1.0-mm  alumi- 
num equivalence  required,  the  manu- 
facturer can  produce  a  tabletop  exten- 
sion with  sufficient  safety  factor  for 
use  during  cardiac  resuscitation.  For 
this  reason,  the  manufacturer  has  re- 
quested a  variance  from  §  1020.30(n). 

The  Director  agrees  that  the  Vs-inch 
plywood  tabletop  extension  would 
meet  the  1.0-mm  aluminum  equiv- 
alence required  when  the  aluminum 
equivalence  test  is  performed  under  a 
broad-beam  geometry  condition.  How- 
ever, when  the  aluminum  equivalence 
measurements  are  properly  performed 
under  a  narrow-beam  geometry  condi- 
tion, both  the  Vs-inch  and  %-inch  ply- 
wood tabletop  extensions  would  be 
greater  than  the  1.0-mm  aluminum 
eqivalence  requirement.  The  present 
1.0-mm  aluminum  equivalence  require- 
ment for  stationary  tabletops  assumes 
an  ability  to  fasten  the  tabletop  mate- 
rial to  a  rigid  mechanical  structure  on 
the  edges,  e.g.,  metal  side  rails  or 
posts.  Because  oblique  fluorosocopy 
may  require  that  the  X-ray  beam  pass 
through  the  edge  of  the  tabletop  ex- 
tension, the  use  of  metal  side  rails  on 
this  tabletop  extension  would  limit  its 
clinical  utility.  Thus,  structural  and 
mechanical  rigidity  must  be  provided 
by  the  tabletop  extension  material 
alone.  For  emergency  procedures  such 
as  cardiac  resuscitation,  a  y4-inch  ply- 
wood tabletop  extension  is  needed.  An 
aluminum  equivalence  measuremfent 
for  this  tabletop  extension  under  a 
narrow-beam  geometry  condition 
would  require  a  maximum  aluminum 
equivalence  of  1.5  mm. 

The  Director  has  determined  that 
even  if  the  full  1.5-mm  aluminum 
equivalence  were  used  for  this  prod- 
uct, the  increased  radiation  dose  to 
the  patient  would  be  negligible.  Less 
than  5  percent  of  an  X-ray  beam  gen- 
erated at  90  kilovolts  peak  or  above 
and  passed  through  material  equiva- 
lent in  thickness  to  the  human  chest  is 
absorbed  by  0.5-mm  aluminum.  Be- 
cause the  tabletop  extension  is  de- 
signed for  procedures  in  which  it  will 
be  positioned  between  the  patient  and 
the  image  receptor  only  a  small  frac- 
tion of  the  time,  the  likely  increase  in 
patient  radiation  dose  resulting  from 


the  additional  tabletop  extension 
thickness  requested  would  be  minimal. 

The  Director  agrees  that  the  added 
structural  stability  that  would  be  ob- 
tained is  a  necessary  safety  feature 
and  that  there  should  be  little  radi- 
ation dose  increase  from  use  of  the 
product.  In  accordance  with  §  1010.4 
(21  CFR  1010.4).  the  Director  has  con- 
cluded that  the  petitioner's  tabletop 
extension  is  intended  for  a  special  pur- 
pose that  cannot  be  performed  or  ac- 
complished with  equipment  meeting 
all  requirements  of  §  1020.30.  but  uti- 
lizes suitable  means  for  providing  radi- 
ation safety  protection.  Therefore,  the 
Director  has  approved  the  requested 
variance  from  §  1020. 30(n).  provided 
general  operating  tabletop  extensions 
manufactured  under  this  variance 
shall  have  tabletop  extensions  whose 
thickness  shall  not  exceed  1.5-mm  alu- 
minum equivalent.  The  variance  is 
granted  for  the  manufacture  of  a 
maximum  of  50  product  units  per 
year. 

The  manufacturer  has  been  directed 
to  modify,  in  accordance  with 
§  1010.4(d).  the  tags,  labels,  or  other 
certification  required  by  §1010.2  (21 
CFR  1010.2)  and  permanently  affixed 
to  or  inscribed  upon  products  that  are 
marketed  under  this  variance,  to  state 
the  following: 

This  product  complies  with  Variance  No. 
78004  effective  on  December  18.  1978. 

The  Commissioner  of  Food  and 
Drugs  has  reviewed  the  potential  envi- 
ronmental impact  of  this  variance  and 
has  concluded  that  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  an  envi- 
ronmental impact  statement  is  not  re- 
quired. A  copy  of  the  environmental 
impact  analysis  report  is  on  file  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Variance  No.  78004  shall  become  ef- 
fective on  December  18.  1978.  for  the 
manufacture  of  50  product  units  per 
year,  and  shall  end  December  18.  1981. 
unless  written  objections  and  support- 
ing documentation,  identified  with 
Hearing  Clerk  Docket  No.  78P-0177. 
are  filed  with  the  Hearing  Clerk.  Food 
and  Drug  Administration  address 
above,  on  or  before  December  18,  1978. 
requesting  that  the  variance  be  modi- 
fied or  not  granted.  Upon  receipt  of 
such  objections  and  supporting  docu- 
mentation, the  agency  will  stay  the  ef- 
fective date  of  the  variance  until  the 
Director.  Bureau  of  Radiological 
Health,  rules  on  them.  Under 
§1010.4(0(3),  the  applicant  shall  be 
notified  of  the  stay  by  certified  mail, 
and  a  notice  of  the  stay  shall  be  pub- 
lished in  the  Federal  Register.  The 
ruling  on  the  objections  shall  be  made 
within  60  days,  shall  be  published  in 
the  Federal  Register,  and  shall  con- 
stitute final  agency  action  subject  to 
judicial   review   under   section   358(d) 


NOTICES 

(42  U.S.C.  263f(d))  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and 
Safety  Act  of  1968. 

The  application  for  this  variance 
and  all  related  correspondence,  except 
information  covered  by  the  confiden- 
tiality provisions  of  section  360A(e)  of 
the  act  (42  U.S.C.  263i(e)),  have  been 
placed  on  public,  display  in  the  office 
of  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Room  4-65. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  and  may  be  seen  Monday 
through  Friday  from  9  a.m.  to  4  p.m.. 
except  on  Federal  legal  holidays. 

Dated:  November  8.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-32199  Filed  U-16-78;  8;45  am  J 


[4110-03-M] 

PANEL  ON  REVIEW  OF  CONTRACEPTIVE  AND 
OTHER  VAOINAL  DRUG  PRODUCTS 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463.  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Panel  on  Review  of  Contracep- 
tive and  Other  Vaginal  Drug  Products 
by  the  Secretary  of  Health,  Education, 
and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  December  31.  1978, 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFA-27). 
Food  and  Drug  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  301-443-2765. 

Dated:  November  9.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-32198  Filed  11-16-78:  8:45  am] 
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[4nO-03-M] 

[Docket  Nos.  77N-0230.  77N-0231.  77N-0316. 
and  77N-0317] 

PENICILLIN  AND  TETRACYCLINE  IN  ANIMAL 
FEEDS 

Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  gives  ad- 
vance notice  of  a  public  hearing  on  the 
proposed  withdrawal  of  approval  of 
new  animal  drug  applications  for  pre- 
mixes  containing  penicillin  and  tetra- 
cycline. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  T.  Hunt,  Compliance  Regu- 
lations Policy  Staff  (HFC- 10),  Pood 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
.fare,  5600  Fishers  Lane.  Rockville. 
Md.  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  30, 
1977  (42  FR  43772),  the  Director  of 
the  Bureau  of  Veterinary  Medicine 
issued  a  notice  of  opportunity  for 
hearing  on  a  proposal  to  withdraw  ap- 
proval of  certain  new  animal  drug  ap- 
plications (N ADA'S)  for  penicillin-con- 
taining premixes  intended  for  use  in 
animal  feed  on  the  grounds  that:  (1) 
New  evidence  shows  that  the  penicil- 
lin-containing products  have  not  been 
shown  to  be  safe  for  subtherapeutic 
use  as  required  by  section  512(e)(1)(B) 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360bfe)(l)(B)) 
and  §558.15  (21  CFR  558.15);  (2)  the 
applicants  have  failed  to  establish  and 
maintain  records  and  make  reports  as 
required  by  section  512(e)(2)(A)  of  the 
act  (21  U.S.C.  360b(e)(2)(A))  and 
§558.15;  and  (3)  new  evidence  shows 
that  there  is  a  lack  of  substantial  evi- 
dence that  penicillin-containing  pre- 
mixes are  effective  for  therapeutic 
uses  under  section  512(e)(1)(C)  of  the 
act  (21  U.S.C.  360b(e)(l)(C)). 

On  October  21.  1977  (42  FR  56264). 
the  Director  issued  a  similar  notice  of 
opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  certain 
NADA's  for  tetracycline  (chlortetracy- 
cline  and  oxytetracycline)-containing 
premixes  intended  for  use  in  animal 
feed  on  the  same  grounds. 

In  response  to  these  notices,  ap- 
proximately 20  drug  firms,  agricultur- 
al organizations,  and  individuals  re- 
quested hearings. 

The  Commissioner  of  Pood  and 
Drugs  announces,  therefore,  that 
there  will  be  a  formal  evidentiary 
public  hearing  on  these  proposals.  In 
accordance  with  §12.35  (21  CFR 
12.35),  a  notice  of  hearing  will  be  pub- 
lished in  the  Federal  Register  as  soon 
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as  practicable.  In  the  meantime,  par- 
ticipants in  the  hearing  are  encour- 
aged to  begin  preparation  of  the  mate- 
rial required  to  be  disclosed  under 
§  12.85  (21  CFR  12.85). 

The  evidentiary  hearing  will  be  open 
to  the  public.  If,  however,  the  Com- 
missioner finds  that  portions  of  the 
NADA's  that  serve  as  the  basis  for  the 
hearing  contain  information  entitled 
to  protection  as  a  trade  secret,  that 
part  of  the  hearing  involving  those 
portions  will  not  be  public,  unless  the 
respondents  so  specify. 

Dated:  November  9,  1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.  78-32045  Piled  11-9-78:  11:31  am) 


[4nO-83-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  l*»eurc«t  AdminUtraHon 

I 

A6€NDA  PIANNING  SUBCOMMITTEE  OF  THE 
NATIONAL  COUNCIL  ON  HEALTH  PLAN- 
NING AND  DEVELOPMENT 

M««ttng 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  December  1978: 

Name:  Agenda  Planning  Subcommittee  of 
the  National  Council  on  Health  Planning 
and  Development. 

Date  and  time:  December  5.  1978.  10:30  a.m. 
to  2  p.m. 

Place:  HEW  North  BuUding.  Room  1137, 
330  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  Agenda  Plan- 
ning Subcommittee  are  to:  (1)  Assist  the 
chairperson  in  planning  the  order  and 
timing  of  agenda  topics  for  full  Council 
consideration  and  action  to  assure  that 
the  Secretary  will  receive  advice  and/or 
recommendations  on  each  of  Its  three 
areas  of  functional  responsibilities  under 
section  1503(a>  in  an  appropriate  time  and 
manner,  (2)  coordinate  Information  about 
and  among  subcommittee  activities  and 
plans;  and  (3)  provide  preliminary  review 
of  proposed  changes  in  Council  oper- 
ations. 

Agenda:  The  subcommittee  will  assist  the 
chairperson  in  planning  the  order  and 
timing  of  agenda  topics  for  full  Council 
consideration  for  the  January  12,  1979, 
meeting-,  fcoordinate  information  about 
and  among  subcommittee  activities  and 
plans;  and  provide  preliminary  review  of 
the  Council  budget. 

Anyone  requiring  Information  re- 
garding the  subject  subcommittee 
should  contact  Mrs.  S.  Judy  Silsbee, 
Executive  Secretary,  National  Council 
on  Health  Planning  and  Development, 
Room    10-27,    Center    Building.    3700 


NOTICES 

East-West  Highway,   Hyattsville,  Md. 
20782,  telephone  301-436-7175. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  November  13,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
[PR  Doc.  78-32304  Piled  11-16-78;  8:45  ami 


[4110-83-M] 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH 
PROFESSIONS  EDUCATION 

Filing  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
annual  report  for  the  following  Health 
Resources  Administration  Federal  Ad- 
visory Committee  has  been  filed  with 
the  Library  of  Congress:  National  Ad- 
visory Council  on  Health  Professions 
Education. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9  a.m. 
and  4:30  p.m.,  at  the  Department  of 
Health,  Education,  and  Welfare.  De- 
partment Library,  North  Building. 
Room  1436,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  tele- 
phone 202-245-6791.  Copies  may  be 
obtained  from  Mr.  Robert  L.  Belsley. 
Bureau  of  Health  Manpower,  Room  4- 
27,  Center  BuUding,  3700  East- West 
Highway,  HyattsvlUe,  Md.  20782,  tele- 
phone 301-436-6564. 

Dated:  November  13,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[PR  Doc.  78-32303  Piled  11-16-78;  8:45  ami 


[4110-08-M] 

National  Instituto*  of  HooHh 

REPORT  ON  BIOASSAY  OF  4 -(CHLOROACE- 
TYL)-ACETANILIOE  FOR  POSSIBLE  CARQNO- 
GENICnY 

Availability 

4'-(Chloroacetyl)-acetanllide  (CAS 
140-49-8)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Bloassay  Program.  Division  of 
Cancer  Cause  and  Prevention.  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Sumriiary:  A  bloassay  for  the  possi- 
ble carcinogenicity  of  4'-(chloroacetyl)- 
acetanilide  was  conducted  using  Fi- 
scher 344  rats  and  B6C3P1  mice.  Ap- 
plications of  the  chemical  Include  use 
as  an  Intermediate  In  the  manufacture 
of  dyes  and  drugs.  4'-(Chloroacetyl)- 
acetanllide  was  administered  In  the 
feed,  at  either  of  two  concentrations. 


to  groups  of  50  male  and  50  female 
animals  of  each  species. 

Under  the  conditions  of  this  blo- 
assay, 4'-(chloroacetyl)-acetanlllde  was 
not  carcinogenic  when  adn:ilnlstered  in 
the  diet  to  Fischer  344  rats  or  B6C3F1 
mice  of  either  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  November  6.  1978. 

Donald  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 
(PR  Doc.  78-31766  Piled  11-16-78;  8:45  ami 


[4nO-08-M] 

REPORT  ON  BIOASSAY  OF  },4-DIMETMOX- 
YANILINE  HYDROCHLORIDE  FOR  POSSIBLE 
CARaNOGENICITY 

Availability 

2.4-Dimethoxyanlllne  hydrochloride 
(CAS  54150-69-5)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  In  the  Bloassay  Program.  Divi- 
sion of  Cancer  Cause  and  Prevention. 
National  Cancer  Institute.  A  report  Is 
available  t,o  the  public. 

Summary:  A  bloassay  for  the  possi- 
ble carcinogenicity  of  2,4-dlmethox- 
yanlllne  hydrochloride  was  conducted 
using  Fischer  344  rats  and  B6C3F1 
mice.  2.4-Diraethoxyaniline  hydrochlo- 
ride was  administered  in  the  feed,  at 
either  of  two  concentrations,  to  groups 
of  50  male  and  50  female  animals  of 
each  species. 

Under  the  conditions  of  this  bio- 
assay  there  was  no  convincing  evi- 
dence for  the  carcinogenicity  of  2.4-dl- 
methoxyaniline  hydrochloride  in  Fi- 
scher 344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  I»re- 
vention  Research.) 

Dated:  November  6.  1978. 

Donald  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 

[PR  Doc.  78-31767  FUed  11-16-78;  8:45  am] 


[4nO-08-M] 

REPORT   ON   BIOASSAY   OF   N.N'-DIETHYLTH- 
lOUREA  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

N.N -Diethylthiourea  (CAS  105-55-5) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
£issay  Program.  Division  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bloassay  for  the  possi- 
ble carcinogenicity  of  N.N'-dlethylth- 
iourea  was  conducted  using  Fischer 
344  rats  and  B6C3F1  mice.  Applica- 
tions of  the  chemical  include  use  as  an 
antlcorrosion  agent.  N.N'-Dlethylth- 
iourea  was  administered  in  the  feed,  at 
either  of  two  concentrations,  to  groups 
of  50  males  and  50  females  of  each 
species. 

Under  the  conditions  of  this  blo- 
assay, N.N'-dlethylthlourea  was  car- 
cinogenic to  Fischer  344  rats,  causing 
foUicular-cell  carcinomas  of  the  thy- 
roid in  males  and  follicular-cell  neo- 
plasms of  the  thyroid  in  females. 
There  was  no  evidence  for  the  carcino- 
genicity of  the  compound  in  B6C3F1 
mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.)  _^ 

Dated:  November  6.  1978i' 

Donald  S.  Fredrickson, 
Director,  National 
'  Institutes  of  Health. 

[PR  Doc.  78-31768  Filed  11-16-78;  8:45  am] 


[4210-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Foderal  Ditostor  Assittanco  Administration 

(Docket  No.  NFD-649;  PDAA-3067-EM] 

CALIFORNIA 

Emergency  Docloration  and  Related 
Determination* 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  notice  of  the 
Presidential  Declaration  of  an  emer- 
gency for  the  State  of  California 
(FDAA-3067-EM).  dated  October  29, 
1978,  and  related  determinations. 

DATED:  October  29.  1978. 


NOTICES 

FOR      FURTHER      INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410.  202-634-7325. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143).  notice  is 
hereby  given  that  on  October  29.  1978, 
the  I»resldent  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of 
brush  fires  on  the  State  of  California  is  of 
sufficient  severity  and  magnitude  to  war- 
rant a  declaration  of  an  emergency  under 
Pub.  L.  93-288. 1  therefore  declai-e  that  such 
an  emergency  exists  in  the  State  of  Califor- 
nia. 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  vested  In  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Robert  C.  Stevens  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

I  do  hereby  determine  the  following 
area  of  the  State  of  California  to  have 
been  adversely  affected  by  this  de- 
clared emergency: 

The  county  of  Los  Angeles. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(FR  Doc.  78-32394  Piled  11-16-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Atsittont  Secretory  for  Neighbor- 
hoods, Voluntary  Associations  and  Consum- 
er Protection 

[Docket  No.  N-78-899] 

NATIONAL  MOBILE  HOME  ADVISORY 
COUNCIL 

AGENCY:     Assistant     Secretary     for 
NVACP.  HUD. 

ACTION:  Notice  of  Appointment  of 
Members   of   National   Mobile   Home 
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Advisory  Council  and  Announcement 
of  National  Mobile  Home  Advisory 
Council  Meeting. 

SUMMARY:  This  notice  announces 
the  appointment  of  12  members  of  the 
National  Mobile  Home  Advisory  Coun- 
cil. Their  terms  are  for  2  years,  ending 
on  August  21.  1980.  The  terms  of  the 
other  12  members  on  the  Council  will 
expire  on  August  21.  1979.  It  also  an- 
nounces a  meeting  of  the  Advisory 
Coimcll. 

EFFECTIVE  DATE:  November  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Aubrey  Edwards.  Special  Assistant 
to  the  Deputy  Assistant  Secretary 
for  Regulatory  Functions;  Mobile 
Home  Standards  Division;  Office  of 
Neighborhoods.  Voluntary  Associ- 
ations and  Consumer  Protection;  De- 
partment of  Housing  and  Urban  De- 
velopment; 451  7th  Street  SW.. 
Washington.  D.C.  20410.  telephone 
202-755-5597. 

SUPPLEMENTARY  INFORMATION: 
The  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974 
(Title  VI  of  the  Housing  and  Commu- 
nity Development  Act  of  1974)  autho- 
rizes the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  to 
establish    Federal    construction    and 
safety  standards  for  mobile  homes.  It 
provides  for  the  appointment  by  the 
Secretary  of  a  National  Mobile  Home 
Advisory     Council     composed     of     24 
members.    The    membership    of    the 
Council  is  selected  equally  from  each 
of  the  following  categories:  (a)  Con- 
sumer organizations,  community  orga- 
nizations,   and    recognized    consumer 
leaders;  (b)  the  mobile  home  industry 
and  related  groups,  including  at  least 
one  representative  of  small  business; 
and  (c)  government  agencies  including 
Federal.  State,  and  local  governments. 
The  purpose  of  the  National  Mobile 
Home   Advisory   Council   is  to   advise 
the  Department  to  the  extent  feasible 
prior    to    the    establishment,    amend- 
ment   or    revocation    of    any    mobile 
home  construction  and  safety  stand- 
ard. 

Sections  6  (a)  and  (b)  of  the  Charter 
of  the  National  Mobile  Home  Advisory 
Council  enacted  pursuant  to  section 
9(c)  of  the  Federal  Advisory  Commit- 
tee Act  stipulates  that  members  are 
appointed  to  serve  2-year  terms  which 
expire  on  August  21  of  the  second  year 
of  the  member's  appointment. 

Nominations  for  the  expiring  terms 
of  August  21.  1977  were  requested  at 
42  FR  36038  on  July  13.  1977.  In  re- 
sponse to  that  request  366  persons 
were  nominated.  The  August  21.  1978 
nominees  were  also  drawn  from  this 
list  of  366  persons  plus  some  other 
nominations    we    have    recently    re- 


FEOEtAl  REGISTER.  VOL.  43,  NO.  223— FRIDAY.  NOVEMBER  17,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  423-FRIDAY.  NOVEMBER  17,  1978 


IJMI 


53830 

ceived.  Qualifications  were  evaluated 
and  the  12  appointments  were  made 
from  these  groups  of  nominees. 

The  following  is  a  discussion  of  the 
major  considerations  that  led  to  the 
Department's  selections.  The  IDepart- 
ment  sought  to  achieve  geographical 
balance  according  to  the  size  of  the 
mobile  home  Industry  and  the  number 
of  homes  in  use  in  each  region  of  the 
country.  The  Department  also  tried  to 
appoint  persons  who  would  offer  the 
Council  a  broad  spectrum  of  views. 

The  following  members  were  previ- 
ously appointed  and  will  continue  to 
serve  on  the  Council  until  Augrust  21, 
1979: 

COMMUNITT  AND  CONStn«ER 

Representattvxs 

Patricia  Kish.  Vice  Chairperson  of 
Mobile  Home  Advisory  Board.  Califor- 
nia. 

Larry  Landis,  Associate  Professor, 
Drake  University,  Iowa. 

Manual  Lujan.  Mobile  Home  Owner, 
Clovis.  Calif. 

Position  Open— a  member  will  be  ap- 
pointed. 

Government  Officials 

Daniel  Balrd.  Mobile  Home  Plant  In- 
spector, Office  of  the  State  Fire  Mar- 
shal. Louisiana. 

Orville  Cummings,  Eteputy  Chief, 
Biu-eau  of  Mobile  Home  Construction, 
Department  of  Highway  Safety  and 
Motor  Vehicles,  Florida. 

Richard  I.  Hauck,  Section  Chief. 
Manufactured  Structiu-es  Section, 
Minnesota  Department  of  Administra- 
tion. 

E.  R.  Jones.  Director,  Division  of 
Mobile  and  Manufactured  Housing 
Standards.  State  of  Arizona. 

Industby  Representatives 

Louis  M.  Balius.  Director  of  Con- 
sumer and  Legal  Affairs  for  Champion 
Home  Builders  Co.,  Michigan. 

Donald  A-  Barrow,  Vice  President  of 
Product  Development.  Skyline  Corp., 
Elkhart,  Ind. 

James  Dyer,  President  of  the  New 
Jersey  Mobile  Home  Association,  New 
Jersey. 

Paul  Kay,  General  Sales  Manager, 
Wood  Products,  Weyerhaeuser  Co.. 
Washington. 

Pursuant  to  the  requirements  of  sec- 
tion 603  of  Title  VI  of  the  Housing 
and  Community  Development  Act  of 
1974  (Pub.  L.  92-383)  and  the  Federal 
Advisory  Committee  Act  of  1972  (I»ub. 
L.  92-463),  the  following  persons  are 
appointed  to  serve  terms  on  the  Na- 
tional Mobile  Home  Advisory  Council, 
which  wlU  expire  on  Augiist  21,  1980: 


NOTICES 

Community  and  Consumer 
Representatives 

Timothy  Carlyle,  Chairman.  Orange 
County  Mobile  Home  Park  Commis- 
sion. Calif. 

Suzanne  Lindamood.  Assistant  Pro- 
fessor, Auburn  University,  Ala. 

Carol  B.  Meeks,  Assistant  Professor, 
New  York  State  College  of  Human 
Ecology,  N.Y. 

William  White,  Executive  Director, 
Federation  of  Mobile  Home  Owners  of 
Florida,  Inc.,  Fla. 

Government  Officials 

Fred  Jolly,  Director,  Housing  and 
Environmental  Health,  Nebr. 

Robert  Leggett,  Sanitarian.  State 
Health  Department,  Iowa. 

Leah  B.  McCartney.  Member  Public 
Service  Commission.  Mo. 

John  Steele,  Administrator,  Mobile 
Home  Division,  Department  of  Labor 
and  Standards,  Tex. 

Industry  Representatives 

Kenneth  C.  Coffing,  Director.  Qual- 
ity Control,  National  Homes.  Ind. 

John  F.  DePledge,  Product  Manager, 
Prefinished  Paneling,  Champion 
Building  Products,  Conn. 

Raymond  F.  Tucker,  Director,  Engi- 
neering Codes  and  Standards,  Guer- 
don Industries,  Ky. 

Vincent  J.  Wanzek,  Vice  President, 
Research  and  Engineering,  Fleetwood 
Enterprises,  Inc.,  Calif. 

In  accordance  with  section  605  of 
Title  VI  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (F»ub.  L. 
93-383)  and  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463)  announcement  is 
made  of  the  following  meetings: 

The  National  Mobile  Home  Advisory 
Council  will  meet  on  December  4,  5, 
and  6,  1978.  The  meetings  are  open  to 
the  public  and  will  convene  at  9  a.m. 
on  Monday,  December  4,  1978  at  the 
Nevada  Room.  6th  Floor.  215  Fremont 
Street,  San  Francisco.  Calif.  94105. 

Among  the  topics  planned  for  discus- 
sion are  the  following: 

A.  Formaldehyde  Vapor; 

B.  Wind  Research: 

C.  Recommendations  on  Lighting 
and  Associated  Wiring; 

D.  Title  HI— Energy  Conservation/ 
Thermal  Envelope  Standards; 

E.  Energy  Conservation— Heating 
and  Cooling  Systems: 

P.  Emergency  Window  and  Egress 
Device  Requirements; 

G.  Discussion  of  Interim  Rules: 

H.  Proposals  to  Eliminate  Problems 
Encoimtered  Under  Extreme  Environ- 
mental Conditions: 

I.  Applicability  of  Reference  Stand- 
ards; 

J.  Fire  Presentation: 

K.  Transportation  Saf etjr; 

L.  TransE>ortation  Durability; 


M.  Recommendation  on  Proposed 
Recreational  Vehicle  Regulation: 

N.  Private  Agency  Requirements  for 
Mobile  Homes;  and 

O.  F>roposed  Rule  on  Copper  Clad 
Aluminum  Wiring. 

The  National  Mobile  Home  Advisory 
Council  will  meet  again  in  early  May. 
1979.  The  exact  dates  and  the  agenda 
for  this  meeting  will  be  published  30 
days  before  the  scheduled  meetings. 
The  May  meetings  will  be  held  in  the 
Departmental  Conference  Room 
(Room  10233)  located  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street.  SW.,  Washing- 
ton, D.C.  20410. 

(Section  7(d),  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535<d) 
and  section  605,  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974. 
42  U.S.C.  5404.) 

Issued  at  Washington.  D.C.  Novem- 
ber 14.  1978. 

Geno  C.  Baboni, 
Assistant  Secretary  for  Neighbor- 
hoods,  Voluntary  Associations 
and  Consumer  Protection. 
[FR  Doc.  78-32524  Piled  11-16-78;  8:45  amj 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

B«ir*au  of  Land  Mana9*m*nt 

[M  42170] 
MONTANA 
Application 

November  7,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  as  amended  (30 
U.S.C.),  Continental  Pipe  Line  Co.  has 
applied  for  one  3-inch  crude  oil  pipe- 
line across  the  following  land: 

Priiicipal  Meridian,  Montana 

T.  8  N..  R.  24  E., 
Sec.  1.  Lots  4  and  5. 

This  pipeline  will  convey  crude  oil 
across  0.31  mile  of  public  lands  in  Mus- 
selshell County,  Mont. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager.    Bureau    of    Land 


Management,  Bank  Electric  Building, 
Drawer  1160,  Lewistown,  Mont.  59457. 

Roland  P.  Lee, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  78-32312  Piled  11-16-78;  8:45  am] 
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[NM  35236] 

NEW  MEXICO 

Application 

November  6,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  and  related  facilities 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  20  S..  R.  27  E., 
Sec.  32.  S%NE'/4  and  NMjSE'A. 

This  pipeline  will  convey  natural  gas 
across  0.40  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.  O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Raul  E.  Martinez, 
s  Acting  Chief,  Branch  of  Lands 

>  and  Minerals  Operations. 

(FR  Doc.  78-32313  Piled  11-16-78;  8:45  am] 
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COAL  LEASE  OFFERING  BY  SEALED  BIO 

November  6,  1978. 
U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Utah 
State  Office.  University  Club  Building, 
136  East  South  Temple,  Salt  Lake 
City,  Utah  84111.  Notice  is  hereby 
given  that  the  lands  hereinafter  de- 
scribed in  Carbon  County,  Utah,  will 
be  offered  for  coal  lease  by  sealed  bid 
of  $25  per  acre  minimum  bonus  to  the 
qualified  bidder  of  the  highest  cash 
amount  per  acre  or  fraction  thereof. 
The  sale  will  be  held  at  2  p.m.,  m.s.t., 
December  5,  1978,  in  room  1408  of  the 
University  Club  Building.  Sealed  bids 
may  not  be  modified  or  withdrawn 
unless  such  modification  or  withdraw- 
al is  received  before  the  date,  time. 


NOTICES 

and  place  set  for  the  opening  of  such 
bids.  The  successful  bidder  is  obligated 
to  pay  for  the  newspaper  publications 
of  this  notice. 

Land  Offered 

The  following-described  lands  are  lo- 
cated in  Carbon  Coimty,  Utah  ap- 
proximately 24  miles  east  of  the  com- 
munity of  Price,  Utah: 

T.  14  S..  R.  14  E..  SLM,  Utah 
Sec.  6.  lot  6.  NE'/4SWy4; 
Sec.  8,  SWV*.  SWASEV*; 
Sec.  17,  N%NWy4,  SWy4NW'/4,  Ny2SEy4. 
Containing  476.41  acres. 

Public  Comments 

The  public  is  invited  to  submit  writ- 
ten   comments    on    the    fa-r    market 
value  of  the  coal  to  be  leased.  Approxi- 
mately  2,617,500  tons  of  recoverable 
coal  will  be  mined  from  the  lands  to  be 
leased.  These  lands  are  expected  to  be 
underlain  by  two  minable  coal  beds, 
which  are  the  Upper  and  Lower  Suh- 
nyside  Seams,  with  an  average  total 
thickness   projected   over   the    entire 
leasehold  of  about  12  feet;  however, 
only  the  upper  coal  bed  is  considered 
recoverable  at  this  time  because  the 
seams    are    too    close    together    over 
much    of    the    tract    for    profitable 
mining  of  both.  New  developments  in 
mining  techniques  may  allow  recovery 
of  lower  seam  coal  sometime  in  the 
future.  The  coal  in  both  seams  aver- 
ages about  4.2  percent  moisture,  38.5 
percent  volatile  matter,  52.0  percent 
fixed  carbon,  5.3  percent  ash,  1.3  per- 
cent sulfur  and  13,000  Btu  per  pound 
heat  content.   Written   comments  on 
the  fair  market  value  will  be  received 
by  the  Bureau  of  Land  Management, 
Utah   State    Office,    University    Club 
Building,  136  East  South  Temple,  salt 
Lake  City,  Utah  84111.  A  copy  of  the 
written  comments  should  also  be  sub- 
mitted to  the  Office  of  the  Conserva- 
tion Manager,  Geological  Survey,  Box 
25046,  Denver  Federal  Center,  Denver, 
Colo.  80225.  Written  comments  must 
be  received  by  November  21,  1978  in 
order   to   be   considered.   All   written 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  por- 
tions identified  as  proprietary  by  the 
commenter   and   meeting   exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public  inspec- 
tion. 

Rental  and  Royalty 

A  lease  issued  as  a  result  of  this 
offer  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  or  frac- 
tion thereof  and  a  royalty  payable  to 
the  United  States  at  the  rate  of  9.2 
percent  of  the  value  of  coal  mined  by 
underground  methods;  but  not  less 
than  $3.22  per  ton  of  2,000  pounds 
shall  be  due  on  coal  extracted  by  the 
lessee    from   the   leased   lands.    The 
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value  of  the  coal  shall  be  determined 
in  accordance  with  30  CFR  211.63. 

Detailed  Statement 

A  detailed  statement  of  the  terms 
and  conditions  of  the  lease  offer,  how 
and  where  to  submit  sealed  bids,  and 
the  obligations  of  the  high  bidder  to 
pay  for  publication  of  this  notice  may 
be  obtained  from  the  Bureau  of  Land 
Management,  Utah  State  Office. 

William  O.  Leavell, 
Associate  State  Director. 

[FR  Doc.  78-32315  Piled  11-16-78;  8:45  am] 


[4310-84-M] 

DISCUSSION  OF  THE  BAKER  RESOURCE  AREA 
MANAGEMENT  FRAMEWORK  PLAN  AND 
ROADLESS  AREA  INVENTORY 

Public  Meotingt 

Notice  is  hereby  given  that  public 
meetings  will  be  held  at  the  locations 
and  on  the  dates  indicated  below  to 
discuss  and  receive  information  to:  (1) 
Update  the  1974  edition  of  the  Baker 
Resource  Area  land  use  plan  which 
covers  the  public  lands  located  in 
Baker  County,  Oreg.  and  (2)  Review 
and  provide  information  pertaining  to 
the  districts  preliminary  roadless  area 
inventory  on  the  public  lands  within 
the  entire  Baker  District. 

1.  January  9,  1979,  in  Halfway,  Oreg., 
High  School  Library:  7  p.m. 

2.  January  10,  1979,  in  Huntington,  Oreg.. 
High  School  Cafeteria:  7  p.m. 

3.  January  11.  1979.  In  Baker,  Oreg..  Com- 
munity Center:  7  p jn. 

4.  January  17,  1979,  In  Enterprise,  Oreg., 
cnover  Leaf  Hall:  7  p.m. 

The  meetings  at  Halfway,  Hunting- 
ton and  Baker  will  be  divided  into  two 
parts.  Roadless  areas  will  be  discussed 
at  7  p.m.  and  the  land  use  plan  update 
at  8  p.m.  The  meeting  at  Enterprise 
will  be  concerned  with  only  the  road- 
less area  inventory  but  comments  on 
the  Baker  Resource  Area  land  use 
plan  wiU  be  received. 

Written  comments  concerning  either 
the  land  use  plan  or  roadless  area  in- 
ventory are  welcome  and  should  be 
sent  to  the  Bureau  of  Land  Manage- 
ment, Box  987,  Baker,  Oreg.  97814,  by 
January  19,  1979. 

The  update  of  the  Baker  Resource 
Area  land  use  plan  preceeds  the  prepa- 
ration of  the  Ironside  Grazing  Envi- 
ronmental Statement.  The  roadless 
area  Inventory  is  in  preparation  for 
the  Bureau's  wilderness  study  on  lands 
within  the  Baker  district. 

Gordon  R.  Staker, 
District  Manager. 

November  9, 1978. 
[PR  Doc.  78-32314  Piled  11-16-78;  8:45  am] 
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[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manag«inant 

MID-ATLANTIC  OUTER  CONTINENTAL  SHELF 

Propotad  Oil  and  Gat  L«at*  Sals  No.  49 

In  connection  with  oil  and  gas  leas- 
ing on  the  Outer  Continental  Shelf, 
the  Secretary  of  the  Interior  has  es- 
tablished a  policy  relating  to  sale  no- 
tices to  further  and  enhance  consulta- 
tion with  the  affected  coastal  states. 
That  policy  includes  providing  the  af- 
fected states  with  the  opportunity  to 
review  the  sale  notice  in  proposed 
form  prior  to  its  publication  in  final 
form  in  the  Federal  Register.  The 
following  is  a  proposed  sale  notice  for 
planned  Sale  No.  49,  on  the  Mid-Atlan- 
tic Outer  Continental  Shelf,  which  is 
being  sent  to  the  Governors  of  affect- 
ed States  for  their  review.  This  notice 
is  hereby  published  as  a  matter  of  in- 
formation to  the  public. 

Dated:  November  14,  1978. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved: 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Proposed  Sale  Notice 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343), 
as  amended,  and  the  regulations 
issued  thereunder  (43  CFR  Part  3300). 

2.  Filing  of  bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  York 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management,  26  Fed- 
eral Plaza.  Suite  32-120,  New  York. 
N.Y.  10007.  Bids  may  be  delivered, 
either  by  mall  or  in  person,  to  the 
above  address  until  4:30  p.m.,  e.s.t., 
February  — ,  1979;  or  by  personal  deliv- 
ery to  (sale  site  in  New  York  City  to  be 
announced)  between  the  hours  of  8:30 
ajn.,  e.s.t.,  and  9:30  a.m.,  e.s.t.,  Febru- 
ary — ,  1979.  Bids  received  by  the  Man- 
ager later  than  the  times  and  dates 
specified  above  will  be  returned  uno- 
pened to  the  bidders.  Bids  may  not  be 
modified  or  withdrawn  unless  written 
modification  or  withdrawal  is  received 
by  the  Manager  prior  to  9:30  a.m.. 
e.s.t.,  February  — .  1979.  All  bids  must 
be  submitted  and  will  be  considered  in 
accordance  with  applicable  regula- 
tions, including  43  CFR  Part  3300.  The 
list  of  restricted  joint  bidders  which 
applies  to  this  sale  was  published  in  43 
FR  49856,  October  25,  1978. 

3.  Method  of  bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid   for   Oil   and   Gas   Lease   (insert 
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number  of  tract),  not  to  be  opened 
until  10  a.m.,  e.s.t.,  February  — ,  1979," 
must  be  submitted  for  each  tract.  A 
suggested  form  appears  in  paragraph 
17  of  this  noti(Jfe.  Bidders  are  advised 
that  tract  numbers  are  assigned  solely 
for  administrative  purposes  and  are 
not  the  same  as  block  numbers  found 
on  official  protraction  diagrams.  All 
bids  received  shall  be  deemed  submit- 
ted for  a  numbered  tract.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check,  or 
money  order  payable  to  the  order  of 
the  Bureau  of  Land  Management.  No 
bid  for  less  than  a  full  tract  as  de- 
scribed in  paragraph  13  will  be  consid- 
ered. Bidders  submitting  joint  bids 
must  state  on  the  bid  form  the  prop)or- 
tionate  interest  of  each  participating 
bidder,  in  percent  to  a  maximum  of 
five  decimal  places,  as  well  as  submit  a 
sworn  statement  that  the  bidder  is 
qualified  under  43  CFR  Subpart  3302. 
The  suggested  form  for  this  statement 
to  be  used  in  joint  bids  appears  in 
paragraph  18.  Other  documents  may 
be  required  of  bidders  under  43  CFR 
3302.4.  Bidders  are  warned  against  vio- 
lation of  18  U.S.C.  1860,  prohibiting 
unlawful  combination  or  intimidation 
of  bidders. 

4.  Bonus  bidding  unth  a  fixed  sliding 
scale  royalty.  Bids  on  tracts  49-1,  49-2, 
49-3.  49-4.  49-5.  49-6.  49-7.  49-8.  49-9, 
49-10,  49-11.  49-13,  49-15,  49-16,  49-17, 
49-18,  49-38,  49-39,  49-43.  49-46,  49-84, 
49-85,  49-86,  49-87,  49-88,  49-89,  49-90, 


49-91,  49-92,  49-93,  49-94,  49-95,  49-96. 
49-97,  49-98.  49-99,  49-101,  49-102,  49- 
104,  49-105,  49-106,  49-107,  49-108.  49- 
109.  49-110,  49-111,  49-112,  49-113,  49- 
114.  49-115.  49-116,  49-118.  49-119,  49- 
120,  49-123,  49-124.  49-125.  and  49-126. 
must  be  submitted  on  a  cash  bonus  bid 
basis  with  the  percent  royalty  due  in 
amount  or  value  of  production  saved, 
removed  or  sold  fixed  according  to  the 
sliding  scale  formula  described  below. 
This  formula  fixes  the  percent  royalty 
at  a  level  determined  by  the  value  of 
lease  production  during  each  calendar 
quarter.  For  purposes  of  determining 
the  percent  royalty  due  on  production 
during  a  quarter,  the  value  of  produc- 
tion during  the  quarter  will  be  adjust- 
ed for  inflation  as  described  below. 
The  determination  of  the  value  of  the 
production  on  which  royalty  is  due 
will  be  made  pursuant  to  30  CFR 
250.64  and  section  6(b)  of  the  lease 
form. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  When  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  $15.929026 
million,  a  royalty  of  16.66667  percent 
in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on 
the  unadjusted  value  or  amount  of 
production.  When  the  adjusted  quar- 
terly value  of  production  is  equal  to  or 
greater  than  $15.929026  million,  but 
less  than  or  equal  to  $3423.822697  mil- 
lion, the  royalty  percent  due  on  the 
unadjusted  value  or  amount  of  produc- 
tion is  given  by 


R. 


b[Ln  (V  /S)l 


where 


R.  =  the  percent  royalty  that  is  due  and  payable 
^   on  the  unadjusted  amount  or  value  of  all 

product ion  saved,  removed  or  sold  in  quarter  j 

b  »  9.0 

Ln  =  natural  logarithm 

V.  =  the  value  of  production  in  quarter  j,  adjusted 
-^   for  inflation,  in  millions  of  dollars 


S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  greater  than 
$3423.822697  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  perctot  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

In  determining  the  quarterly  per- 
cent royalty  due,  R,,  the  calculation 
will  be  rounded  to  five  decimal  places 
(for  example,  18.59859  percent).  This 


calculation  will  incorporate  the  adjust- 
ed quarterly  value  of  production.  Vj,  in 
milions  of  dollars,  rounded  to  the 
sixth  digit,  l.e.,  to  the  nearest  dollar 
(for  example.  19.743026  millions  of 
dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1. 
Note  that  the  effective  quarterly  roy- 
alty rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  produc- 
tion. However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 
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Quarterly 
Royalty  Rate 
(Percent  of 
unadjusted 
quaurterly 
value  of 
production) 


65.00000 
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Figure  I 
Form  of  tlie  Sliding  Royalty  Schedule 
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16.66667 


3423.822697 
_1 


Sani-Log 


10 


100  1000  10000 

Adjusted  Qoarterly  Value  of  Production  ifoil.   $) 


TABLE  1.     HYPCJIHEnTCaL  QUARTERLY  RCRfALlY  CM£UIAT1C»JS 


(1) 
Actual  Vcilue  of 
Quarterly  Production 
(Millions  of  Dollars) 

lO.COOOOO 

30.000000 

90.000000 

270.000000 

810.000000 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 


(2) 

(3NP  Fixed  Weighted 
Price  Index 


200.0 
200.0 
200.0 
200.0 
200.0 

250.0 
250.0 
250.0 
250.0 
250.0 


<3)      -a 
Inflation  Factor 


4/3 
4/3 
4/3 
4/3 

4/3 

5/3 
5/3 
5/3 
5/3 
5/3 


(4) 
Adjusted  Value  of  ^ 
Quarterly  Production 
(v..  Millions  of  $) 

7.500000 

22.500000 

67.500000 
202.500000 
607.500000 

6.000000 

18.000000 

54.000000 
162.000000 
486.000000 


(5) 

Percent 
Royalty 
Rate  (R.) 

16.66667 
19.56141 
29.66253 
39.55004 
49.43755 

16.66667 

17.76673 
27.65424 
37.54175 
47.42926 


(«'  c 

Royalty  Payment 

(Millions  of 

Dollars) 

1.666667 

5.G68423 

26.696277 

106.785108 

400.444155 

1.666667 

5.330019 

24.888816 

101.362725 

384.1770C6 


a    Column  (2)  divided  by  150.0  (assumed  value  of  C3NP  fixed  weighted  price  index  at  time  leases  are  issued). 
b    Column  (1)  divided  by  Inflation  Factor, 
c    Colum  (1)  tiroes  Ctolvmn  (5), 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Ek:onomic  Analysis,  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.64  and  section 
6(b)  of  the  lease  form.  The  timing  of 
procedures  for  inflation  adjustments 
and  determinations  of  the  royalty  due 
will  be  specified  at  a  later  date.  Table 
1  provides  hypothetical  examples  of 
quarterly  royalty  calculations  using 
the  sliding  scale  formula  just  de- 
scribed under  two  different  values  for 
the  quarterly  price  index. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $8 
per  hectare  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Einergy 
is  authorized,  under  section  302(b)  and 
(c)  of  the  Department  of  Energy  Orga- 
nization Act,  to  establish  production 
rates  for  all  Federal  oil  and  gas  leases. 

5.  Bonus  bidding  with  a  fixed  con- 
stant royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  t)onus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
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may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $8  per  hectare  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  17. 

6.  Equal  opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
e.s.t.,  February  1979,  the  certifica- 
tion required  by  41  CFR  60- 1.7(b)  and 
Executive  Order  No.  11246  of  Septem- 
ber 24,  1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13.  1967. 
on  the  Compliance  Report  Certifica- 
tion Form.  Form  1140-8  (November 
1973),  and  the  Affirmative  Action  Rep- 
resentation Form,  Form  1140-7  (De- 
cember 1971). 

7.  Bid  opening.  Bids  will  be  opened 
on  February  ,  1979,  beginning  at  10 
a.m.,  e.s.t.,  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids 
is  for  the  sole  purpose  of  publicly  an- 
nouncing and  recording  bids  received 
and  no  bids  will  be  accepted  or  reject- 
ed at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  open- 
ing any  bid  before  midnight,  February 

,  1979.  that  bid  will  be  returned  uno- 
pened to  the  bidder,  as  soon  thereafter 
as  possible. 

8.  Deposit  of  payment  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasury  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  he  construed  as  ac- 
ceptance of  any  bid  on  behalf  of  the 
United  States. 

9.  Withdrawal  of  tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  rejection  of  bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
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In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations; 

(b)  The  bid  is  from  the  highest  re- 
sponsible, qualified  bidder;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec- 
retary of  the  Interior. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in 
the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof. 

11.  Successful  bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  diagram.  Tracts  of- 
fered for  lease  may  be  located  on  the 
following  protraction  diagrams  which 
are  available  from  the  Manager,  New 
York  Outer  Continental  Shelf  Office 
at  the  address  stated  in  paragraph  2. 
at  $2  each. 

(a)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NJ  18-3. 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NJ  18-5 
Salisbury. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  18-6. 

(d)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NJ  18-8 
Chincoteague. 

13.  Tract  descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

Note.— There  are  gaps  in  the  numbers  of 
the  tracts  listed.  Some  of  the  blocks  identi- 
fied in  the  final  environmental  statement 
are  not  to  be  included  in  this  notice. 
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Tract 


DCS  OFFICIAL  PROTRACTION  DIAGRAM  NO.  NJ  18-3 
(Approved  October  31,  1974) 


Block 


49-1 

163 

49-2 

164 

49-3 

206 

49-4 

207 

49-5 

208 

49-6 

247 

49-7 

248 

49-8 

250 

49-9 

251 

49-10 

252 

49-11 

289 

49-12 

330 

49-13 

333 

49-14 

374 

49-15 

-   376 

49-16 

377 

49-17 

378 

49-18 

420 

49-19 

639 

49-20 

721 

49-21 

722 

49-22 

724 

49-23   ■ 

726 

49-24   ' 

732 

49-25 

765 

49-26 

766 

49-27 

767 

49-28 

770 

49-29 

773 

49-30 

774 

49-33   - 

809 

49-34 

810 

49-35 

811 

49-38 

854 

49-39 

856 

49-43 

898 

49-46 

943 

49-47 

946 

49-51 

989 

Description 

Hectares 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304., 

All 

2304. 

Ail 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 
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OCS  OFFICIAL  PROTRACTON  DIAGRAM  NO.  NJ  18-5  SALISBURY 
(Approved  October  31,  1974) 


Tract 


49-55 


Block 


1009 


Description 
All 


Hectares 


2304 


OCS  OFFICIAL  PROTRACTION  DIAGRAM  NO.  NJ  18-6 
(Approved  October  31,  1974) 


Tract 

Block 
20 

Description 
All 

Hectares 

49-56 

2304 

49-57 

21 

All 

2304 

49-58 

63  - 

All 

2304 

49-59 

64 

All 

2304 

49-61 

98 

All 

2304 

49-62 

102 

All 

2304 

49-63 

103 

All 

2304 

49-64 

107 

All 

2304 

49-66 

140 

All 

2304 

49-67 

141 

All 

2304 

49-68 

146 

All 

2304 

49-69 

147 

All 

2304 

49-70 

149 

All 

2304 

49-71 

150 

All 

2304 

49-72 

151 

All 

2304 

49-73 

183 

All 

2304 

49-74 

186 

All 

2304 

49-75 

188 

All 

2304 

49-76 

191   - 

All 

2304 

49-77 

192 

All 

2304 

49-78 

193 

All 

2304 

49-79 

227 

All 

2304 

49-80 

233 

All 

2304 

49-81 

234 

All 

2304 

49-82 

270 

All 

2304 

49-83 

278 

All 

2304 

49-84 

402 

All 

2304 

49-85 

403 

All 

2304 

49-86 

404 

^   All 

2304 

49-87 

405 

All 

2304 

49-88 

449 

All 

2304 

49-89 

450 

All 

2304 

49-90 

451   ' 

All 

2304 

Tract 

49-91 
49-92 

49-93 

49-94 

49-95 

49-96 

49-97 

49-98 

49-99 

49-101 

49-102 

49-104 

49-105 

49-106 

49-107 

49-108 

49-109 

49-110 

49-111 

49-112 

49-113 

49-114 

49-115 

49-116 

49-118 

49-119 

49-120 

49-123 
49-124 

49-125 
49-126 
49-132 


Tract 

49-133 
49-134 
49-135 
49-136 


OCS  OFFICIAL  PROTRACTION  DIAGRAM  NO.  NJ  I8-6  (Cont'd.) 
(Approved  October  31,  1974) 


Block 

491 

493 
494 

495 
534 
535 

537 
538 
539 
581 
582 
623 
626 
665 
666 
667 
668 
709 
710 
711 
751 
752 

753 
754 

795 
796 
797 
837 
838 
839 
840 

969 


Description 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All  - 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 


Hectares 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 


OCS  OFFICIAL  PROTRACTION  DIAGRAM  NO.  NJ  I8-8  CHINCOTEAGUE 
(Approved  December  2,   1976) 


Block 

40 
41 
84 
85 


Description 

All 
All 
All 
All 


Hectares 

2304 
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14.  Lease  terms  and  stipulations.  All 
leases  issued  as  a  result  of  this  sale 
will  be  for  an  initial  term  of  5  years. 
Leases  issued  will  be  on  Form  3300-1 
(September  1978),  available  from  the 
Manager,  New  York  Outer  Continen- 
tal Shelf  Office,  at  the  address  stated 
in  paragraph  2.  Section  6  of  the  lease 
will  be  amended  for  tracts  offered  on  a 
cash  bonus  basis  with  a  fixed  sliding 
scale  royalty,  listed  in  paragraph  4,  as 
follows: 

Sec.  6  Royalty  on  production,  (a)  To  pay 
the  lessor  a  royalty  of  that  percent  in 
amount  or  value  of  production  saved,  re- 
moved or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  follows.  When  the  quarterly  value  of  pro- 
duction, adjusted  for  inflation,  is  less  than 
$15.929026  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  value  or  amount  of  production. 
When  the  adjusted  quarterly  vajue  of  pro- 
duction is  equal  to  or  greater  than 
$15.929026  million,  but  less  then  or  equal  to 
$3423.822697  million,  the  royalty  percent 
due  on  the  unadjusted  vaJue  or  amount  of 
production  is  given  by 

R,=  bILn(V,/S)] 

where 

R,  =  the  r>ercent  royalty  that  is  due  and  pay- 
able on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold 
in  quarter  J 

b=9.0 

Ln  =  natural  logarithm 

V,  =  the  value  of  production  in  quarter  j,  ad- 
Justed  for  Inflation,  in  millions  of  dollars 

S  =  2.5 

When  the  adjusted  quarterly  value  of  pro- 
duction is  greater  than  $3423.822697  million, 
a  royalty  of  65.00000  percent  in  amount  or 
value  of  production  saved,  removed  or  sold 
will  be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent  roy- 
alty due,  R,.  the  calculation  wUl  be  rounded 
to  five  decimal  places  (for  example.  18.59859 
percent).  This  calculation  wUl  incorporate 
the  adjusted  quarterly  value  of  production, 
V,  in  millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e.,  to  the  nearest  dollar  (for  ex- 
ample, 19.743026  millions  of  dollars)  •  •  • 

Except  as  otherwise  noted,  the  follow- 
ing stipulations  will  be  included  in 
each  lease  resulting  from  this  sale.  In 
the  following  stipulations  the  term  Su- 
pervisor refers  to  the  Atlantic  Area  Oil 
and  Gas  Supervisor  for  Operations  of 
the  Geological  Survey  and  the  term 
Manager  refers  to  the  Manager  of  the 
New  Yorli  OCS  Office  of  the  Bureau 
of  Land  Management. 

Stiptjlaton  No.  i 

If  the  Supervisor  having  reason  to  believe 
that  a  site,  structure  or  object  of  historical 
or  archeological  significance  hereinafter  re- 
ferred to  as  "cultural  resource",  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  is  invoking  the  provi- 
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sions  of  this  stipulation,  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to.  well  drilling  and 
pipeline  and  platform  placement,  herein- 
after in  this  stipulation  referred  to  as  "oper- 
ation," the  lessee  shall  conduct  remote  sens- 
ing sun'eys  to  determine  the  potential  exist- 
ence of  any  cultural  resource  thay  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  anc  cultural 
environmental  data  shall  be  examined  by  a 
qualified  marine  survey  archeologist  to  de- 
termine if  indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ment prepared  by  the  marine  survey  arche- 
ologist shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager  for 
review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  Locate  the  site 
of  such  operation  so  as  not  to  adversely 
affect  the  Identified  location;  or  (2)  estab- 
lish, to  the  satisfaction  of  the  Supervisor, 
on  the  basis  of  further  archeological  investi- 
gation conducted  by  a  qualified  maxtne 
survey  archeologist  or  underwater  archeolo- 
gist using  such  survey  equipment  and  tech- 
niques as  deemed  necessary  by  the  Supervi- 
sor, either  that  such  operation  will  not  ad- 
versely affect  the  location  identified  or  that 
the  potential  cultural  resource  suggested  by 
the  occurrence  of  the  indicators  does  not 
exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archeologist  or  underwat- 
er archeolecdst  shall  be  submitted  to  the  Su- 
pervisor and  the  Manager  for  their  review. 
Should  the  Supervisor  determine  that  the 
existence  of  a  cultural  resource  which  may 
be  adversely  affected  by  such  operation  is 
sufficiently  established  to  warrent  protec- 
tion, the  lessee  shall  take  no  action  that 
may  result  in  an  adverse  effect  on  such  cul- 
tural resource  until  the  Supervisor  has 
given  directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archeological 
significance  should  be  discovered  during  the 
conduct  of  any  operations  on  the  leased 
area,  he  shall  report  immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  auid  protect  the 
cultural  resource  from  damage  until  the  Su- 
pervisor has  given  directions  as  to  its  preser- 
vation. 

Stifxtlation  No.  2 

At  his  discretion,  the  Supervisor  may  re- 
quire the  lessee  to  conduct  environmental 
surveys,  as  approved  by  the  Supervisor,  to 
determine  the  extent  and  composition  of 
biological  populations  or  habitats  which 
might  require  additional  protective  meas- 
ures. The  Supervisor  shall  provide  written 
notice  to  the  lessee  of  his  decision  to  require 
such  surveys.  The  areal  extent  of  any  sur- 
veys required  will  be  determined  by  the  Su- 
pervisor on  a  case-by-case  basis. 

Based  upon  results  of  required  surveys, 
the  Supervisor  may  require  the  lessee  to  ( 1 ) 
rel(x:ate  the  site  of  operations  so  as  not  to 
affect  adversely  the  significant  biological 
populations  or  habitats  deserving  protec- 
tion: or  (2)  modify  operations  in  such  a  way 
as  not  to  affect  adversely  the  significant 


biological  populations  or  habitats  deserving 
protection;  or  (3)  establish  to  the  satisfac- 
tion of  the  Supervisor  that  such  operations 
will  not  adversely  affect  the  significant  bio- 
logical populations  or  habitats,  deserving 
protection. 

The  lessee  shall  submit  all  data  obtained 
in  the  course  of  such  surveys  to  the  Supervi- 
sor, with  the  locational  information  for 
drilling  or  other  activity.  The  lessee  may 
take  no  action  that  might  result  in  any 
effect  on  the  biological  populations  or  habi- 
tats until  the  Supervisor  provides  written'dl- 
rections  to  the  lessee,  with  regard  to  permis- 
sible actions. 

In  the  event  that  important  biological 
populations  or  habitats  are  identified  subse- 
quent to  commencement  of  operations,  the 
lessee  shall  make  every  reasonable  effort  to 
preserve  and  protect  all  biological  popula- 
tions and  habitats  within  the  lease  area, 
until  the  Supervisor  provides  written 
instructions  to  the  lessee  with  regard  to  the 
biological  populations  or  habitats  identified. 

STIPtn.ATION  No.  3 

Pipelines  wUl  be  required,  (1)  if  pipeline 
rights-of-way  can  be  determined  and  ob- 
tained, (2)  if  laying  such  pipelines  is  techni- 
cally feasible  and  environmentally  prefer- 
able, and  (3)  if.  in  the  opinion  of  the  lessor, 
pipelines  can  be  laid  without  net  social  loss, 
taking  into  account  any  Incremental  costs  of 
pipelines  over  alternative  methods  of  trans- 
portation and  any  incremental  benefits  in 
the  form  of  Increased  environmental  protec- 
tion or  reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to  re- 
quire that  any  pipeline  used  for  transport- 
ing production  to  shore  be  placed  in  certain 
designated  management  areas.  In  selecting 
the  means  of  transportation,  consideration 
will  be  given  to  any  recommendation  of  the 
intergovernmental  planning  program  for  as- 
sessment and  management  of  transporta- 
tion of  Outer  Continental  Shelf  oil  and  gas 
with  the  participation  of  Federal,  State,  and 
local  government  and  industry.  Where  feasi- 
ble and  environmentally  preferable,  all  pipe- 
lines, including  both  flow  lines  and  gather- 
ing lines  for  oil  and  gas,  shall  be  buried  to  a 
depth  suitable  for  adequate  protection  from 
water  currents,  sand  waves,  storm  scouring, 
fisheries  trawling  gear,  and  other  factors  as 
determined  on  a  case-by-case  basis. 

Following  the  completion  of  pipeline  in- 
stallation, no  crude  oil  production  will  be 
transported  by  surface  vessel  from  offshore 
production  sites,  except  in  the  case  of  emer- 
gency. Determinations  as  to  emergency  con- 
ditions and  appropriate  responses  to  these 
conditions  will  be  made  by  the  Supervisor. 
Where  the  three  criteria  set  forth  in  the 
first  sentence  of  this  stipulation  are  not  met 
and  surface  transportation  must  be  em- 
ployed, all  vessels  used  for  carrying  hydro- 
carbons to  shore  from  the  leased  area  will 
conform  with  all  standards  established  for 
such  vessels  pursuant  to  the  Ports  and  Wa- 
terways Safety  Act  of  1972,  as  amended  (42 
U.S.C.  391a). 

Stipulation  No.  4 

Drilling  cutting  and  drilling  muds  shall  be 
disposed  of  by  shunting  the  material 
tnrough  a  downpipe  to  a  depth  of  20-50  feet 
below  the  ocean  surface  or  by  transporting 
these  materials  to  pre-selected  disposal  sites 
approved  by  the  Supervisor,  and  the  Envi- 
ronmental Protection  Agency.  Based  on  the 
composition  of  produced  formation  waters 
and   the  site-specific  environmental   condi- 


tions, the  Supervisor  may  require  reinjec- 
tlon  of  such  formation  waters. 

Stioplation  No.  5 

(To  be  Included  only  in  leases  resulting 
from  this  sale  for  portions  of  tracts  49-22. 
NEy4SEy4;  49-28.  SEV4;  and  49-29, 
SE'/4NWV4.) 

Before  operations  may  proceed  on  por- 
tions of  these  tracts,  the  lessee  must  demon- 
strate to  the  Supervisor's  satisfaction  that  a 
particular  hazardous  accumulation  of  shal- 
low gas  does  not  exist,  or  that  drilling  plans 
can  be  designed  to  assure  safe  operations  in 
the  area. 

Stipulation  No.  6 

(To  be  Included  only  in  leases  resulting 
from  this  sale  for  portions  of  tracts:  49-29, 
SViSE'A;  49-30,  SVj,  NEV4,  SEy4NWy4;  49-51, 

svi,  NEy4.  syaNwy4.  NEy4Nwy4;  49-56,  SEy4, 

SViNEy4;  49-58,  EV4;  49-64,  SVi.  NEV4. 
SEy4NWy4;  49-70.  SVi.  SViNEVi;  49-71,  S%, 
NEy4,  S'AKVfVt:  49-76,  SV4,  Sy2NEy4;  49-80. 
SV4SEy4.      NEy4SEV4;      49-81,      SV2.      NEV4, 

S'/4Nwy4,  NEy4Nwy4;  49-88,  SEy4Swy4;  49- 

92,  WVj;  49-94,  E^SEyi;  49-96,  SEWi. 
SEy4NEy4;  49-97.  WV4;  49-98.  SEy4SEy4;  49- 
99  SVi.  NEy4.  SEy4NWy4;  49-101.  SVi.  NWy4; 
49-102.  Syj.  NEy4,  SMiNWyi;  49-104. 
KViHEV*.    EV4Wy4NE'/4;    49-107.   SEy4SEy4; 

49-108.  SV4.  syi!NEy4,  SEy4Nwy4;  49-111, 
Evi,  SEy4Swy4;  49-113,  Eyj;  49-116,  EysSEVi, 
SEy4NEy4: 49-118.  vfw,  49-119,  syaSEVi;  49- 

lao,   SVi,   NEy4;    49-124,   E'A;    49-125,   SVi, 

Nwy*;     49-126,     SVi,     NEV4,     E%Nwy4, 

SWV4NWy4;  49-132.         EViSEVi;  49-135, 

SEy4SEy4;  AND  49-136,  SVi,  NEy4.) 

Exploratory  drilling  operations,  emplace- 
ment of  structures  (platforms)  or  seafloor 
wellheads  for  production  or  storage  of  oil  or 
gas  will  not  be  allowed  within  these  areas 
unless  or  until  the  lessee  has  demonstrated 
to  the  Supervisor's  satisfaction  that  mass 
movement  of  sediments  is  unlikely  or  that 
exploratory  drilling  operations,  structures 
(platf<mns),  casing,  and  wellheads  can  be 
safely  designed  to  protect  the  environment 
in  case  such  mass  movement  occurs  at  the 
proposed  location.  This  may  necessitate  oil 
exploration  for  and  development  of  oil  or 
gas  be  performed  from  locations  outside  of 
the  area  of  unstable  sediments,  either 
within  or  outside  of  the  tract. 

Stipulation  No.  7 

(To  be  included  only  in  leases  resulting 
from  this  sale  for  tracts  49-24.  49-47.  49-57. 
49-59,  49-72,  49-77,  49-78,  49-83.  49-105.  49- 
109.  49-112.  and  49-116.) 

Exploratory  drilling  operations,  emplace- 
ment of  structures  (platforms)  or  seafloor 
wellheads  for  production  or  storage  of  oil  or 
gas  will  not  be  allowed  within  these  areas 
unless  or  until  the  lessee  has  demonstrated 
to  the  Supervisor's  satisfaction  that  mass 
movement  of  sediments  is  unlikely  or  that 
exploratory  drilling  operations,  structures 
(platforms),  casing  and  wellheads  can  be 
safely  designed  to  protect  the  environment 
in  case  such  mass  movement  occurs  at  the 
proposed  location.  This  may  necessitate  all 
exploration  for  and  development  of  oil  or 
gas  be  performed  from  locations  off  these 
tracts  and  oiutside  of  the  area  of  unstable 
sediments. 

Stipulation  No.  8 

Pre/ace:  This  stipulation  applies  to  those 
tracts  located  in  naval  fleet,  operating  areas. 
The  tracts  affected  are  listed  with  the  ap- 
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propriate  naval  geographical  area  Coordina- 
tor. 

Tracts  49-1.  49-2.  49-3.  49-4.  49-5.  49-6. 
49-7,  49-8.  49-9,  and  49-10:  Narragansett 
Bay  OPAREA.  Contact  Commander.  Sub- 
marine Squadron  Two.  Naval  Submarine 
Base,  New  London,  Conn. 

Tracts  49-20,  49-21,  49-22,^49-25,  49-26, 
49-27,  49-33.  49-34,  49-35.  49-38.  49-39.  49- 
43  49-46,  49-47,  49-51,  49-56.  49-57,  49-58. 
49-59,  49-61.  49-62,  49-63,  49-64,  49-66,  49- 
67.  49-68,  49-69.  49-70.  49-71.  49-72.  49-73, 
49-74.  49-75.  49-76.  49-77.  49-78.  49-79.  49- 
80,  49-81.  49-82.  49-83,  49-84,  49-85.  49-86. 
49-87.  49-88.  49-89.  49-90,  49-91.  49-92.  49- 
93,  49-94,  49-96,  49-97,  49-98,  49-99,  49-101, 
49-102,  and  49-105:  Atlantic  City  OPAREA. 
Contact  Commanding  Officer.  Naval  Air  En- 
gineering Center.  Lakehurst.  N.J. 

Tracts  49-55.  49-123.  49-124.  and  49-132: 
Patuxent  River  OPAREA.  Contact  Com- 
mander. Naval  Air  Test  Center,  Patuxent 
River,  Md. 

Tracts  49-133.  49-134,  49-135.  and  49-136: 
Virginia  Capes  OPAREA.  Contact  Com- 
manding Officer,  Fleet  Area  Control  and 
Surveillance  Facility  Naval  Air  Station, 
Oceana,  Va. 

(a)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  liability  or  otherwise,  the 
lessee  assumes  all  risks  of  damage  or  injury 
to  persons  or  property,  which  occurs  in.  on. 
or  above  the  Outer  Continental  Shelf,  to 
any  person  or  persons  who  are  agents,  em- 
ployees, or  Invitees  of  the  lessee,  its  agents, 
independent  contractors  or  subcontractors 
doing  business  with  the  lessee  in  connection 
with  any  activities  being  performed  by  or  on 
behalf  of  the  lessee  in,  on,  or  above  the 
Outer  Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Government,  its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents, 
or  employees  being  conducted  as  a  part  of, 
or  in  connection  with,  the  programs  and  ac- 
tivities of  the  conimander  of  the  appropri- 
ate military  installation,  listed  in  the  Pre- 
face. The  lessee  assumes  this  risk  whether 
such  injury  or  damage  is  caused  in  whole  or 
in  part  by  any  act  or  omission,  regardless  of 
negligence  or  fault,  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees. 

Notwithstanding  any  limitation  of  the  les- 
see's liabiUty  in  Sec.  14  of  the  lease,  the 
lessee  assumes  this  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  its  contrac- 
tors or  subcontractors,  or  any  of  their  offi- 
cers, agents,  or  employees.  The  lessee  fur- 
ther agrees  to  Indemnify  and  save  harmless 
the  United  States  against  and  to  defend  at 
its  own  expense  the  United  States  against 
and  to  defend  at  its  own  expense  the  United 
States  against  all  claims  for  loss,  damage,  or 
injury  sustained  by  the  lessee,  and  to  In- 
demnify and  save  harmless  the  United 
States  against,  and  to  defend  at  its  own  ex- 
pense the  United  States  against,  all  claims 
for  loss,  damage,  or  injury  sustained  by  the 
agents,  employees,  or  invitees  of  the  lessee, 
its  agents  or  any  independent  contractors  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  the  programs  and 
activities  of  the  aforementioned  military  in- 
stallations, whether  the  same  be  caused  in 
whole  or  in  part  by  the  negligence  or  fault 
of  the  United  States,  its  contractors,  or  sub- 
contractors, or  any  of  their  officers,  agents. 
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or  employees  and  whether  such  claims 
might  be  sustained  under  a  theory  of  strict 
or  absolute  liability  or  otherwise. 

(b)  The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf  boat  or  aircraft 
traffic  into  the  individual  designated  wam- 
ing  areas,  shall  enter  into  an  agreement 
with  the  commander  of  the  appropriate  on- 
shore military  installation,  listed  in  the  I*re- 
face,  utilizing  an  individual  designated 
warning  area  prior  to  commencing  such 
traffic.  Such  agreement  will  provide  for 
positive  control  of  boats  and  aircraft  operat- 
ing into  the  warning  areas  at  all  times. 

Stipulation  No.  9 

(To  be  included  only  in  leases  resulting 
from  this  sale  for  tracts  49-55.  49-56.  49-57, 
49-58,  49-59,  49-61,  49-62.  49-63.  49-64.  49- 
66  49-67,  49-68.  49-69.  49-70,  49-71.  49-72, 
49-73,  49-74.  49-75.  49-76.  49-77,  49-78.  49- 
79  49-80,  49-81,  49-82.  49-83,  49  84,  49-85, 
49-86.  49-87,  49-88.  49-89.  49-90.  49-91.  49- 
92,  49-93,  49-94,  49-95.  49-96.  49-97.  49-98. 
49-99.  49-101,  49-102,  49-104.  49-105,  49-106, 
49-107,  49-108,  49-109,  49-110.  49-111.  49- 
112  49-113.  49-114,  49-115,  49-116,  49-118. 
49-119.  49-120.  49-123.  49-124.  49-125.  49- 
126.  49-132,  49-133,  49-134.  49-135,  and  49- 
136.) 

(a)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liabiUty  or  oth- 
erwise, the  lessee  assumes  all  risk  of  damage 
or  injury  to  persons  or  property,  which 
occurs  in,  on,  or  above  the  Outer  Continen- 
tal Shelf,  to  any  person  or  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the  lessee, 
its  agents,  independent  contractors  or  sub- 
contractors doing  business  with  the  lessee  in 
connection  with  any  activities  being  per- 
formed by  or  on  behalf  of  the  lessee  in.  on. 
or  above  the  Outer  Continental  Shelf.  If 
such  injury  or  damage  to  such  person  or 
property  occurs  by  reason  of  the  activities 
of  any  agency  of  the  U.S.  Government,  its 
contractors  or  subcontractors,  as  a  part  of. 
or  in  connection  with,  the  programs  and  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration  (NASA),  Wallops 
Flight  Center.  The  lessee  assumes  this  risk 
whether  such  injury  or  damage  is  caused  in 
whole  or  in  part  by  any  act  or  omission,  re- 
gardless of  negligence  or  fault,  of  the 
United  States,  its  contractors  or  subcontrac- 
tors, or  any  of  their  officers,  agents,  or  em- 
ployees. 

Notwithstanding  any  limitation  of  the  les- 
see's liabiUty  in  Sec.  14  of  the  lease,  the 
lessee  assumes  this  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  its  contrac- 
tors, or  subcontractors,  or  any  of  their  offi- 
cers, agents  or  employees.  The  lessee  fur- 
ther agrees  to  indemnify  and  save  harmless 
the  United  States  against  and  to  defend  at 
its  own  expense  the  United  States  against 
all  claims  for  loss,  damage,  or  injury  sus- 
tained by  the  lessee,  and  to  indemnify  and 
save  harmless  the  United  States  against, 
and  to  defend  at  its  own  expense  the  United 
States  against,  aU  claims  for  loss,  damage, 
or  injury  sustained  by  the  agents,  employ- 
ees, or  invitees  of  the  lessee,  its  agents,  or 
any  independent  contractors,  or  subcontrac- 
tors doing  business  with  the  lessee  in  con- 
nection with  the  programs  and  activities  of 
the  NASA.  Wallops  Flight  Center  whether 
the  same  be  caused  in  whole  or  in  part  by 
the  negligence  or  fault  of  the  United  States. 
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its  contractors,  or  subcontractors  or  any  of 
their  officers,  agents,  or  employees  and 
whether  such  claims  might  be  sustained 
under  a  theory  of  strict  or  absolute  liability 
or  otherwise. 

<b)  The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf,  boat.  ship,  or 
aircraft  traffic  into  the  leased  area  or  sur- 
rounding area  of  the  lease,  including  any 
part  of  the  Outer  Continental  Shelf  be- 
tween the  35th  and  39th  parallels,  shall 
enter  into  an  agreement  with  the  Director. 
Wallops  Flight  Center  prior  to  commencing 
such  traffic.  Such  agreement  shall  provide 
for  positive  control  of  boats,  ships,  and  air- 
craft operating  in  the  above  designated 
areas  and  will  provide  for  the  avoidance  of 
interference  with  the  programs  and  activi- 
ties of  the  NASA  Wallops  Flight  Center. 

(c)  Upon  recommendation  by  the  Director. 
WallotJS  Plight  Center  when  the  activities  of 
the  NASA  Wallops  Flight  Center  may  en- 
danger personnel  or  property,  the  lessee 
agrees,  upon  receipt  of  the  notice  from  the 
Supervisor,  to  evacuate  all  personnel  from 
all  structures  on  the  lease  and  to  shut-in 
and  secure  all  wells  and  other  equipment, 
including  pipelines  on  the  lease,  within 
forty-eight  (48)  hours  or  within  such  longer 
period  as  may  be  specified  by  the  Supervi- 
sor. The  Supervisor  shall  not  require  evaca- 
tion  of  personnel  and  shutting-tn  and  secur- 
ing of  equipment  for  a  period  of  time  great- 
er than  seventy-two  (72)  hours;  however, 
such  period  of  time  may  be  extended  by 
subsequent  notice  from  the  Supervisor. 
Equipment  and  structures  may  remain  in 
place  on  the  lease  during  such  time  as  the 
evacuation  remains  in  effect. 

(d)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of 
these  agents,  employees,  invitees,  independ- 
ent contractors,  or  subcontractors  emanat- 
ing from  the  leased  area  or  surrounding 
area  of  the  lease,  including  any  part  of  the 
Outer  Continental  Shelf  between  the  35th 
and  39th  parallels,  in  accordance  with  the 
requirements  specified  by  the  Director.  Wal- 
lops Flight  Center,  to  the  degree  necessary 
to  prevent  damage  to,  or  unacceptable  inter- 
ference with,  the  programs  and  activities  of 
the  NASA.  Wallops  Flight  Center. 

Necessary  monitoring,  control  and  coordi- 
nation with  the  lessee,  his  agents,  employ- 
ees, invitees,  independent  contractors,  or 
subcontractors,  will  be  effected  by  the  Di- 
rector. Wallops  Flight  Center;  Provided, 
however,  that  control  of  such  electromag- 
netic communication  shall  in  no  instance 
prohibit  all  manner  of  electromagnetic  com- 
munications during  any  period  of  time  be- 
tween a  lessee,  its  agents,  employees,  invi- 
tees, independent  contractors,  or  subcon- 
tractors and  onshore  facilities. 

Stipulation  No.  10 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  the  sliding  scale  royalty 
tracts  listed  in  paragraph  4  of  this  notice.) 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and 
gas  leases  on  the  Outer  Continental  Shelf 
(30  CFR  250.12  (e)).  The  Director.  Geologi- 


cal Survey,  may  grant  a  reduction  for  only  1 
year  at  a  time.  Reduction  of  royalty  rates 
will  not  be  approved  unless  production  has 
been  underway  for  1  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
section  6(a)  of  this  lease  or  as  subsequently 
modified  in  accordance  with  applicable  reg- 
ulations and  stipulations  is  applicable  to  all 
production  under  this  lease,  not  more  than 
16%  percent  of  the  production  saved,  re- 
moved or  sold  from  the  lease  area  may  be 
taken  as  royalty  in  amount,  except  as  pro- 
vided in  section  15(d)  of  this  lease:  The  roy- 
alty on  any  portion  of  the  production  saved, 
removed  or  sold  from  the  lease  in  excess  of 
16%  percent  may  only  be  taken  in  value  of 
the  production  saved,  removed  or  sold  from 
the  lease  area. 

15,  Information  to  lessees.  On  Sep- 
tember 18,  1978,  the  OCS  Lands  Act 
Amendments  of  1978  were  enacted. 
Some  sections  of  current  regulations 
applicable  to  OCS  leasing  operations 
are  inconsistent  with  this  new  legisla- 
tion, and  the  legislation  requires  the 
issuance  of  some  new  regulations.  The 
inconsistencies  will  be  corrected  by  ru- 
lemakings and  the  new  regulations 
will  be  issued  as  soon  as  possible.  Nev- 
ertheless, bidders  are  notified  that 
provisions  of  the  OCS  Lands  Act 
Amendments  shall  apply  to  all  leases 
offered  at  this  lease  sale  and  shall  su- 
persede all  inconsistent  provisions  in 
current  regulations  applicable  to  OCS 
leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices  perma- 
nently or  temporarily  attached  to  the 
seabed  located  on  the  Outer  Continen- 
tal Shelf  in  accordance  with  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  Memorandum 
of  Understanding  dated  May  6,  1976, 
concerning  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica- 
ble to  offshore  pipelines. 

Bidders  are  also  advised  that  in  ac- 
cordance with  section  16  of  each  lease 
offered  at  this  sale  the  lessor  may  re- 
quire a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular  consider- 
ation to  requiring  imitization  in  in- 
stances where  one  or  more  reservoirs 
underlie  two  or  more  leases  with 
either  a  different  royalty  rate  or  a  roy- 
alty rate  based  on  a  sliding  scale. 


In  the  enforcement  of  Stipulation  2, 
the  Supervisor  will  receive  recommen- 
dations from  a  committee  composed  of 
designated  representatives  of  the 
Bureau  of  Land  Management,  U.S. 
Pish  and  Wildlife  Service,  U.S.  Geo- 
logical Survey,  the  National  Marine 
Fisheries  Service,  the  Environmental 
Protection  Agency,  and  representa- 
tives of  the  affected  States.  It  is  in- 
tended that  this  committee  will 
remain  in  existence  throughout  the 
operating  life  of  the  field.  The  Super- 
visor will  consult  with  the  committee 
In  identifying  areas  or  resources  of 
biological  importance  on  the  conduct 
of  the  biological  surveys  by  lessees, 
and  on  the  appropriate  course  of 
action  after  the  surveys  have  been 
conducted. 

The  committee  has  completed  a  pre- 
liminary review  of  the  sale  area  and 
has  determined  that  it  will  recommend 
to  the  Supervisor  that  no  pre-explora- 
tion  surveys  be  required  on  any  of  the 
tracts  offered,  with  the  possible  excep- 
tion of  those  noted  below.  The  com- 
mittee may  recommend  that  surveys 
be  required  prior  to  development. 

Exception:  The  BLM  is  currently 
funding  a  study  of  the  canyon  areas  in 
the  Mid  and  North  Atlantic  regions. 
This  Canyon  Assessment  Study  shall 
involve  an  analysis  of  historical  data 
and  of  field  surveys  of  ten  of  the  sev- 
enteen canyon  blocks.  The  analysis  of 
historical  data,  available  in  April, 
1979,  may  provide  information  on  the 
fatmal  communities  in  Tracts  49-92, 
49-96.  49-97.  49-101,  49-104,  49-113. 
49-118.  49-124,  49-125.  and  49-126. 
Preliminary  interpretations  of  the 
field  surveys,  conducted  In  Tracts  49- 
113,  49-118.  19-124,  49-125.  and  49-126, 
shall  be  available  in  July,  1979.  Seven 
other  blocks,  although  not  included  in 
the  Canyon  Assessment  Study,  may 
also  be  evaluated  at  that  time  because 
of  their  bathymetric  characteristics. 
These  tracts  are  49-88,  49-108,  49-109, 
49-111.  49-116,  49-120,  and  49-132. 
Based  on  the  analysis  of  the  historical 
and  field  data,  the  committee  may  rec- 
ommend to  the  Supervisor  that  pre- 
exploration  surveys  be  required  on 
any  or  all  of  the  above  mentioned 
tracts. 

16.  OCS  orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  pro- 
visions of  all  Mid-Atlantic  Orders,  as 
of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes  ef- 
fective. 

17.  Suggested  bid  form.  It  Is  suggest- 
ed that  bidders  submit  their  bids  to 
the  Manager.  New  York  Outer  Conti- 
nental Shelf  Office,  in  the  following 
form: 


Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil  and  gai  lease  on  the  tract 
of  the  Outer  Continental  Shelf  specified  below: 


Tract  No. 


Total  Amount 
Bid 


Amount  per 
Hectare 


Amount  of  Cash  Bonus 
Submitted  with  Bid 


Proportionate  Interest  of 
Compamy(s)  Submitting  Bid 


Company 


Address 


Percent  Interest 


N.Y.  Misc.  No. 


Signature 

(Please  type  signer's 

name  under  signature) 


18.  Required  joint  bidders  statement 
In  the  case  of  joint  bids,  each  joint 
bidder  is  required  to  execute  a  joint 
bidder's  statement  before  a  notary 
public  and  submit  it  with  his  bid.  A 
suggested  form  for  this  statement  is 
shown  below. 


Joint  Bidder's  Statement 


I  hereby  certify  that 


(entity  submitting  bid) 


is  eligible  under  U3  CFR  3302  to  bid  jointly  with  the  other  parties 
submitting  this  bid. 


Signature 
(Please  type  signer's 
name  under  signature) 


Sworn  to  and  subscribed  before  me 
this ^day  of 19_ 


NOTARY  PUBLIC 
State  of 


County  of 


[FR  Doc.  78-32396  Filed  11-16-78;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

.  [Investigation  No..337-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 

Commitsioii  l>*t*niiinatieii,  Ordar  and 
MMnorandwm  Opinion 

This  Determination  and  Order  pro- 
vides for  the  disposition  of  (1)  Motion 


Docket  No.  50-5,  a  motion  for  sum- 
mary determination  pursuant  to 
§210.50  of  the  Commission's  Rules  of 
Practice  and  Procedure  (hereinafter 
"CRPP")  (19  CFR  210.50).  and  (2) 
Motion  Docket  No.  50-8.  a  motion  to 
make  this  investigation  a  "more  com- 
plicated" Investigation  pursuant  to 
CRPP  §210.15  (19  CFR  210.15). 
Motion  Docket  No.  50-5  was  filed  by 
Respondents  on  August  7.  1978,  and 
was  certified  to  the  Commission  for 
decision,    together   with   all   exhibits 


and  responses,  by  the  Presiding  Offi- 
cer in  her  Recommended  Order  Sep- 
tember 6,  1978,  issued  pursuant  to 
CRPP  §210.53  (19  CFR  210.53). 
Motion  Docket  No.  50-8  was  filed  with 
the  Commission  by  Respondents  on 
October  6.  1978. 

Determinations  and  Order 

Having  reviewed  and  considered  (1) 
Motion  Docket  No.  50-5.  as  certified  to 
the  Commission  by  the  Presiding  Offi- 
cer on  September  6,  1978.  together 
with  all  exhibits  and  responses  there- 
to. (2)  the  Presiding  Officer's  recom- 
mended order  of  September  6.  1978. 
granting  Respondents'  motion  for 
summary  determination,  and  (3)  ex- 
ceptions to  the  Presiding  Officer's  rec- 
ommended order,  filed  by  Respon- 
dents on  September  19.  1978.  In  the 
context  of  the  record  In  the  Instant  In- 
vestigation, the  Commission,  by  action 
of  November  13,  1978,  determines  that 
the  standards  for  granting  a  motion 
for  summary  determination  under 
CRPP  §210.50  have  not  been  met.  in 
that  genuine  issues  of  material  fact  do 
exist,  and  Respondents  have  not 
shown  their  entitlement  to  summary 
determination  as  a  matter  of  law.  Ac- 
cordingly, Respondents'  motion  for 
summary  determination  (Motion 
Docket  No.  50-5)  is  denleds— 

In  addition,  having  reviewed  and 
considered  Motion  Docket  No.  50-8. 
filed  by  Respondents  on  October  6, 
1978  to  make  the  instant  investigation 
"more  complicated"  within  the  mean- 
ing of  CRPP  §210.15  (19  CFR  210.15) 
and  section  337(b)(1)  (19  U.S.C. 
1337(b)(1))  In  the  context  of  the 
record  In  this  Investigation,  the  Com- 
mission, by  action  of  November  13. 
1978,  determines  that  the  record  In 
this  investigation  does  not  support  a 
designation  of  this  Investigation  as  a 
"more  complicated"  Investigation.  Ac- 
cordingly. Respondents'  motion  to  des- 
ignate this  Investigation  more  compli- 
cated (Motion  Docket  No.  50-8)  is 
denied. 

In  light  of  these  determinations,  the 
Commission,  by  action  of  November 
13. 1978,  Orders— 

1.  That  this  matter  be  remanded  to 
the  Presiding  Officer  for  further  pro- 
ceedings consistent  with  this  Opinion; 

2.  That  the  provisions  of  CRPP 
§  210.41(eKl)  (19  CFR  210.41(e)(1))  are 
waived  with  respect  to  the  required 
completion  date  for  the  hearing  re- 
quired  by  CRPP  §  210.41(a)(1)  (19  CFR 
210.41(a)(1)); 

3.  That  the  Presiding  Officer  is  di- 
rected to  establish  a  new  timetable  for 
a  Prehearing  Conference.  Prehearing 
Statements,  and  Hearing  which  pro- 
vides for  the  completion  of  a  hearing 
required  by  CRPP  §  210.41(a)(1)  (19 
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CFR  210.41(aMl))  by  no  later  than  De- 
cember 15,  1978; 

4.  That,  notwithstanding  the  provi- 
sions of  CRPP  §  210.53(a)  (19  CFR 
210.53(a)),  the  Presiding  Officer  is  di- 
rected to  certify  the  record  to  the 
Commission  and  file  her  recommended 
determination  with  the  Commission 
by  no  later  than  January  15,  1978. 

Procedural  History 

On  February  9.  1978.  a  complaint 
was  filed  with  the  Commission  under 
section  337  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1337)  (herein- 
after "section  337"),  on  behalf  of 
Queensbury  Opal  Co.,  Ltd..  of  Beech- 
wood.  Ohio  ("Complainant"),  alleging 
that  unfair  methods  of  competition 
and  ^unfair  acts  exist  in  the  unlicensed 
importation  of  certain  gems  having 
light  piping  fibers  with  cores  of  high 
refractive  index  and  clad  layers  of 
lower  refractive  index  ("certain  syn- 
thetic gemstones")  into  the  United 
States,  or  in  their  sale,  by  reason  of 
the  coverage  of  certain  synthetic  gem- 
stones  by  the  claims  of  U.S.  Letters 
Patent  No.  3,742,731  (hereinafter  "the 
'731  patent").  The  '731  patent  is  held 
by  Complainant  by  virtue  of  an  assign- 
ment from  patentees  Michael  R.  Phil- 
lips and  Jerome  H.  Ludwig.  Complain- 
ant further  alleged  that  the  effect  or 
tendency  of  such  unlicensed  importa- 
tion is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States,  or  to  prevent  the  establish- 
ment of  a  domestic  industry.  Accord- 
ingly, Complainant  seeks  an  exclusion 
order  against  the  alleged  unlicensed 
importation  of  certain  synthetic  gem- 
stones  into  the  United  States. 

On  March  14,  1978.  the  Commission 
instituted  an  investigation  under  Sec- 
tion 337  with  respect  to  these  matters 
and  published  a  notice  of  investigation 
in  the  Federal  Register  of  March  17. 
1978  (43  FR  11272-11273).  A  correction 
to  the  notice  of  investigation  was 
issued  by  the  Commission  on  March 
27.  1978,  and  was  published  in  the  Fed- 
eral Register  of  March  30,  1978. 
Copies  of  the  complaint,  amended 
complaint,  and  notice  of  investigation 
were  served  upon  named  respondents. 

A  notice  of  preliminary  conference 
was  issued  by  the  Presiding  Officer  on 
April  17,  1978.  served  on  parties  of 
record,  and  published  in  the  Federal 
Register  of  April  21.  1978  (43  FR 
17063).  A  notice  of  j-esetting  of  pre- 
liminary conference  was  issued  by  the 
Presiding  Officer  on  AprU  25,  1978, 
served  on  parties  of  record,  and  pub- 
lished in  the  Federal  Register  of 
AprU  28,  1978.  On  May  1,  1978.  a  pre- 
liminary conference  with  respect  to 
ibis  investigation  was  held  before  the 
Presiding  Officer. 

On  May  31.  1978.  the  Presiding  Offi- 
cer recommended  (1)  that  the  com- 
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plaint  be  amended  by  adding  Cathay 
Corp.  of  Stamford,  Conn.,  as  a  party 
respondent  and  (2)  that  Rudolf  and 
Helmuth  May,  and  Fritz  Mohr,  be  ter- 
minated as  foreign  party  respondents. 
By  Commission  Memorandum  Opinion 
of  June  22,  1978,  the  Commission  ac- 
cepted the  Presiding  Officer's  recom- 
mendations. 

On  June  30.  1978.  the  Presiding  Offi- 
cer issued  a  notice  of  preliminary  con- 
ference and  hearing  which  was  served 
upon  parties  of  record  and  published 
in  the  Federal  Register  of  July  7. 
1978  (43  FR  29362).  In  that  notice,  the 
Presiding  Officer  established  a  timeta- 
ble for  (1)  the  completion  of  discovery, 
(2)  the  service  of  prehearing  confer- 
ence statements  by  the  parties,  (3)  a 
prehearing  conference,  and  (4)  a  hear- 
ing to  be  held  In  connection  with  the 
investigation.  A  prehearing  conference 
was  scheduled  to  have  been  held  on 
September  26,  1978.  and  a  hearing  was 
scheduled  to  have  been  held  on  Octo- 
ber 3.  1978.  Neither  a  Prehearing  Con- 
ference nor  a  Hearing  have  been  held 
in  connection  with  this  Investigation 
to  date.  Unless  otherwise  ordered  by 
the  Commission,  the  deadline  for  the 
completion  of  a  hearing  In  this  investi- 
gation is  October  17.  1978,  pursuant  to 
CRPP  §§210.41  (a)(1)  and  (e)(1)  (19 
CFR  210.41  (a)(1).  (e)(1)). 

On  August  7,  1978,  Respondents, 
acting  pursuant  to  CRPP  §210.50  (19 
CFR  210.50).  fUed  a  motion  for  sum- 
mary determination  (Motion  Docket 
No.  50-5),  tBgether  with  a  supporting 
brief  and  other  materials,  with  the 
Secretary,  which  was  served  upon  the 
parties  or  counsel  of  record,  alleging 
that  Complainant's  '731  patent  is  in- 
valid and  unenforceable,  and,  there- 
fore, is  Incapable  of  being  Infringed. 
Accordingly,  Respondents  urged  the 
Commission  to  terminate  the  Investi- 
gation. On  August  21.  1978.  Complain- 
ant filed,  among  other  things,  a  brief 
in  opposition  to  Respondents'  motion 
for  summary  determination,  and.  on 
August  25.  1978,  the  Commission  In- 
vestigative Attorney  fUed  a  response 
to  Respondent's  motion  for  summary 
determination,  supporting  Respon- 
dents' motion  in  part. 

On  September  6.  1978.  the  Presiding 
Officer,  acting  pursuant  to  CRPP 
§210.53  (19  CFR  210.53).  issued  her 
recommended  order  granting  Respon- 
dents' motion  for  summary  determina- 
tion under  CRPP  Section  210.50.  The 
Presiding  Officer  postponed  indefi- 
nitely the  prehearing  conference,  pre- 
hearing statements,  and  hearing  dates 
for  the  investigation.  The  I*residing 
Officer  certified  Respondents'  motion 
for  summary  determination,  together 
with  aU  exhibits  and  responses  there- 
to, to  the  Commission  for  disposition. 

Exceptions  to  the  Presiding  Officer's 
recommended  order  were  filed  by  Re- 
spondents on  September  19,  1978  and 


by  the  Commission  Investigative  At- 
torney on  September  19,  1978.  Excep- 
tions and  alternative  findings  of  fact 
and  conclusions  of  law  were  filed  by 
Complainant  on  September  25,  1978. 
In  addition.  Complainant  filed  a  re- 
sponse to  the  exceptions  of  the  Com- 
mission Investigative  Attorney  and 
Respondents  on  September  29,  1978.' 

On  October  6,  1978,  Respondents 
filed  a  motion  (Motion  Docket  No.  50- 
8)  with  the  Commission  pursuant  to 
CRPP  §210.15  (19  CFR  210.15)  re- 
questing that  the  Commission  desig- 
nate this  investigation  "more  compli- 
cated" within  the  meaning  of  the  rule 
and  section  337(b)(1)  (19  U.S.C. 
1337(b)(1)).  On  October  11,  1978,  both 
Complainant  and  the  Commission  In- 
vestigative Attorney  submitted  re- 
sponses to  this  motion. 

On  October  12,  1978,  the  I»residing 
Officer  issued  an  Order  certifying  this 
motion  to  the  Commission  for  disposi- 
tion. Pending  disposition  of  these  mat- 
ters by  the  Commission,  all  additional 
discovery  in  the  Investigation  has  been 
suspended  by  the  Presiding  Officer. 

Opinion 

The  instant  matters  before  the  Com- 
mission are:  ( 1 )  the  Presiding  Officer's 
recommended  order  of  September  6, 
1978,  pursuant  to  CRPP  Section  210.53 
(19  CFR  210.53),  which  urges  the 
Commission,  among  other  things,'  to 


'  Under  CRPP  provisions,  the  exeptions  of 
the  Commission  Investigative  attorney  and 
the  exceptions  and  alternative  findings  of 
fact  and  conclusions  of  law  of  the  Complain- 
ant were  not  timely  filed  (CRPP  J  210.54. 
201.14  and  201.16(d),  19  CFR  210.54.  201.14, 
and  201.16(d)).  With  respect  to  Complain- 
ant's response  to  the  exceptions  of  the  Com- 
mission Investigative  Attorney  and  Re- 
spondent, the  CRPP  makes  no  provision  for 
the  filing  of  such  a  document.  If  such  docu- 
ment is  construed  as  permissible  under 
CRPP  5  210.54.  then  it  is  not  timely  filed 
under  that  section  and  CRPP  §§201.14  and 
201.16(d)  (19  CFR  210.54.  201.14.  and 
201.16(d)). 

'The  Presiding  Officer  recommended  In 
full  on  September  6,  1978: 

1.  That  the  Commission  find  that  there  Is 
no  violation  of  section  337; 

2.  That  the  Commission  dismiss  respond- 
ent Incom  Cor|x>ratlon  on  the  grounds  that 
It  does  not  engage  In  the  Importation  or  sale 
of  synthetic  gemstones; 

3.  That  the  Commission  grant  respon- 
dents' motion  for  summary  determination 
(Motion  Docket  No.  50-5)  and  terminate 
this  Investigation;  and, 

4.  That  the  Commission  return  to  respon- 
dents the  physical  exhibits  and  materials 
submitted  on  August  4,  1978  which  were 
made  conditionally  available  to  the  parties 
for  Inspection;  there  may  be  a  need  for 
these  exhibits  in  pending  proceedings  in  the 
U.S.  District  Court  in  Connecticut,  Queens- 
bury  Opal  Co.,  Ltd.,  v.  Paul  S.  Rogell  and 
Rogell  Associates,  Inc.,  Civil  Action  No.  B- 
78-^35. 

This  Opinion  deals  only  with  Recommen- 
dations Nos.  1  and  3.  Recommendations  2 
and  4  will  be  dealt  with  by  the  Commission 
Footnotes  continued  on  next  page 


grant  Respondent's  motion  for  sum- 
mary determination  of  August  6,  1978. 
(Motion  Docket  No.  50-5),  and  termi- 
nate this  Investigation;  and  (2)  Re- 
spondents' motion  of  October  6,  1978, 
pursuant  to  CRPP  Section  210.15  (19 
CFR  210.15),  which  urges  the  Commis- 
sion to  designate  this  investigation  as 
a  "more  complicated"  investigation. 
We  shall  treat  each  of  these  motions 
in  turn  in  the  following  discussion. 

I.  motion  docket  no.  BO-6- 

With  respect  to  Respondents' 
motion  for  summary  determination, 
the  Presiding  Officer,  by  her  recom- 
mended order  of  September  6.  1978.  is 
satisfied  that  the  record  shows  that 
there  Is  no  genuine  Issue  as  to  any  ma- 
terial fact  and  that  Respondents  are 
entitled  to  summary  determination  as 
a  matter  of  law.  Upon  examination  of 
the  record,  we  reject  the  Presiding  Of- 
ficer's recommendation  that  Respon- 
dents' motion  for  summary  determina- 
tion be  granted  and  this  Investigation 
be  terminated.  The  Presiding  Officer's 
recommendation  is  erroneous  for  two 
primary  reasons: 

(1)  The  Presiding  Officer  erred  as  a 
matter  of  law  In  dismissing  the  de- 
pendent claims  of  the  '731  patent 
solely  on  the  basis  of  her  finding  of 
the  Invalidity  of  the  Independent 
claim  of  the  patent. 

(2)  Genuine  Issues  of  material  fact 
exist  which  warrant  additional  fact- 
finding proceedings  and  hearing 
before  the  Presiding  Officer. 

A.  The  Presiding  Officer  may  not 
rely  solely  upon  the  invalidity  of  an 
Independent  claim  to  invalidate  de- 
pendent claims.  Before  a  motion  for 
summary  determination  can  be  grant- 
ed under  CRPP  §210.50.  the  "plead- 
ings and  any  depositions,  admissions 
on  file,  and  affidavits  (must)  show 
that  there  is  no  genlulne  issue  as  to 
any  material  fact  and  that  the  moving 
party  is  entitled  to  summary  determi- 
nation as  a  matter  of  law"  (19  CFR 
210.50(b)).  We  are  of  the  opinion  and 
hold  that  the  Presliilng  Officer's  rec- 
ommended order  of  September  6,  1978, 
contains  legal  error  In  two  significant 
respects.  First,  the  Presiding  Officer's 
conclusions  of  law  with  respect  to  the 
alleged  invalidity  of  Complainant's 
'731  patent  are  based  upon  an  errone- 
ous legal  premise. 

The  Presiding  Officer,  in  her  conclu- 
sions of  law,  found  Complainant's  '731 
patent  to  be  Invalid  under  35  U.S.C. 
102(a)  and  102(b)  for  the  purposes  of 
the  Commission's  proceeding  under 
section  337.  and.  accordingly,  imenfor- 
ceable  under  section  337  (Reconunend- 
ed  Order  of  September  6,  1978.  Con- 
clusion of  Law  No.  2).  Consequently. 
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the  Presiding  Officer  concluded  that 
Respondents  have  not  engaged  in 
unfair  methods  of  competition  or 
unfair  acts  under  Section  337,  and 
there  Is  no  violation  of  Section  337 
(Recommended  Order  of  September  6, 
1978,  Conclusion  of  Law  No.  3). 

The  Presiding  Officer  was  of  the 
view  that  If  the  Independent  claims  of 
a  patent  are  demonstrated  to  be  Inval- 
id, then  the  remaining  dependent 
claims  of  a  patent  are  necessarily  In- 
valid (Recommended  Order  of  Septem- 
ber 6,  1978,  page  8).  Accordingly,  the 
Presiding  Officer,  in  demonstrating 
the  alleged  Invalidity  of  Complainant's 
'731  patent,  found  the  only  Independ- 
ent claim  of  Complainant's  '731  patent 
(Claim  1)  to  be  invalid,  and  stated 
"consequently  all  of  the  remaining  10 
claims  (Claims  2-11  of  Complainant's 
•731  patent)  fall  If  claim  1  Is  invalid" 
(Recommended  Order  of  September  6, 
1978.  page  8).  This  premise  is  errone- 
ous as  a  matter  of  law. 

United  States  patent  laws  provide 
that  a  patent  Is  presumed  to  be  valid 
(35  U.S.C.  282).  Furthermore- 
Each  claim  of  a  patent  (whether  in  inde- 
pendent or  dependent  form)  shall  be  pre- 
sumed valid  independently  of  the  validity  of 
other  claims;  dependent  claims  shall  be  pre- 
stimed  valid  even  though  dependent  upon 
an  Invalid  claim  (35  U.S.C.  282). 

With  this  statutory  basis  in  mind,  it 
is  evident  that  the  Presiding  Officer 
erred  as  a  matter  of  law  with  respect 
to  the  alleged  invalidity  of  the  ten  de- 
pendent claims  of  Complainants'  '73 
patent  (Claims  2-11)  by  not  according 
each  claim  of  the  '731  patent,  inde- 
pendent or  dependent,  the  requisite 
statutory  presumption  of  validity.  Ac- 
cordingly, we  are  unable  to  accept  the 
Presiding  Officer's  conclusions  of  law 
that  Complainant's  '731  patent  is  in- 
valid under  35  U.S.C.  102(a)  and  102(b) 
for  purposes  of  this  litigation  under 
section  337,  and  is  unenforceable 
under  section  337.  The  proceedings 
must  therefore  be  remanded  to  the 
Presiding  Officer  for  a  determination 
of  validity  of  claims  2-11. 

B.  Disputed  Issues  of  Material  Pact 
Remain. 

1.  The  record  does  not  support  the 
Presiding  Officer's  finding  that  light 
piping  Is  the  sole  means  of  producing  a 
"catseye"  effect  in  these  gemstones. 

The  Presiding  Officer.  In  reliance 
upon  the  affidavits  of  Vause,  Hicks, 
the  Vause  tie-tac  exhibit  to  the  Rogell 
affidavit,  and  Exhibit  2  to  the  com- 
plaint in  this  matter,  found  that  a  syn- 
thetic gemstone  as  disclosed  in  Claim  1 
of  Complainant's  '731  patent  was  pro- 
duced, known,  and  in  public  use  in 
1970  (Recommended  Order  of  Septem- 
ber 6,  1978.  finding  of  fact  No.  7).  This 
finding  of  fact  is  clearly  material  to 
the  Presiding  Officer's  subsequent 
conclusion  of  law  that  Complainant's 
•731  patent  is  invalid  under  35  U.S.C. 
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102(a)  and  102(b)  (Recommended 
Order  of  September  6,  1978.  Conclu- 
sion of  Law  No.  2).  However,  analysis 
of  the  record  upon  which  she  bases 
her  findings  of  fact  demonstrates  that 
finding  of  fact  No.  7  Is  not  supported 
by  the  facts  of  record. 

In  this  respect,  we  refer  to  the  Pre- 
siding Officer's  treatment  of  the  Hicks 
affidavit  (Recommended  Order  of  Sep- 
tember 6.  1978.  pages  7-9).  Based  on 
the  Hicks  affidavit,  the  Presiding  Offi- 
cer found  each  element  of  (Tlalm  1  of 
Complainant's  '731  patent  to  read  on 
the  Vause  tie-tac,  a  certain  synthetic 
gemstone  within  the  scope  of  this  In- 
vestigation  (Recommended   Order   of 
September  6.  1978.  page  7).  Complain- 
ant argued  In  Its  brief  that  the  Hicks 
affidavit  failed  to  meet  each  element 
of  Claim  1  of  the  '731  patent  in  that 
Mr.  Hicks  did  not  specifically  state 
that  the  fibers  of  the  Vause  tie-tac 
were    arranged    "for   piping   ambient 
light  through  the  fiber  cores"  (Recom- 
mended Order  of  September  6,  1978. 
page  8).  The  Commission  Investigative 
Attorney,  in  supporting  Respondents' 
CRPP  Section  210.50  motion,  argued 
that  the  Hicks'  affidavit  does  show 
that  ambient  light  is  piped  through 
the  fiber  cores  of  the  Vause  tie-tac  by 
observing   transmission   of   an   image 
along  the  direction  of  the  fiber  axis 
"as  this  image  can  be  so  transmitted  in 
no   other  way  but  by  light  piping" 
(Recommended  Order  of  September  6, 
1978.  page  8)  (emphasis  supplied).  In 
response  to  this  argument,  the  Presid- 
ing Officer  found  that  "(t)he  argu- 
ment of  the  Investigative  attorney  is 
persuasive.  Mr.  Hicks  In  effect  has  de- 
scribed all  elements  of  claim  1  of  the 
'731  patent"  (Recommended  Order  of 
September  8.  1978  page  8). 

In  ruling  on  a  motion  for  summary 
determination  under  CRPP  §210.50 
(19  CFR  210.50).  we  cannot,  as  a 
matter  of  law.  countenance  the  partial 
predication  of  a  key  finding  of  fact 
(finding  of  fact  No.  7)  upon  the  argu- 
ment of  a  party  where  there  is  no 
record  support  for  the  factual  finding. 
The  record  simply  does  not  support 
the  assertion  that  the  image  referred 
to  above  "can  be  so  transmitted  In  no 
other  way  but  by  light  piping"  (Rec- 
ommended Order  of  September  6. 
1978.  page  8).  An  inspection  of  the  file 
wrapper  respecting  Complainant's  "731 
patent  and  prior  art  references  reveals 
that  there  are  at  least  several  other 
possible  ways  whereby  a  chatoyant  or 
"cateye"  effect  may  be  produced.  (See 
U.S.  Letters  Patent  No.  2.948.082,  pat- 
ented August  9,  1960.  U.S.  Letters 
Patent  No.  3.581,522,  patented  June  1. 
1971.  and  references  thereto  in  the  file 
history  of  Complainant's  '731  patent.) 
Accordingly,  there  remains  a  dispute 
as  to  material  fact  on  the  issue  wheth- 
er light  piping  is  the  only  means  of 
producing  a  "catseye"  effect. 
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2.  Inconsistencies  in  sworn  affidavits 
on  public  Icnowledge  create  a  genuine 
issue  of  material  fact. 

In  addition,  there  is  a  genuine  issue 
of  material  fact  respecting  ttie  alleged 
invalidity  of  Complainant's  '731  patent 
which  warrants  additional  factfinding 
proceedings  and  hearing  before  the 
Presiding  Officer  and  malces  summary 
determination  inappropriate  in  this  in- 
vestigation.' 

35  U.S.C.  102(a)  and  102(b)  provide 
that  a  person  shall  be  entitled  to  a 
patent  unless— 

(a)  The  Invention  was  known  or  used  by 
others  in  this  country,  or  patented  or  de- 
scribed in  a  printed  publication  in  this  or  a 
foreign  country,  before  the  Invention  there- 
of by  the  applicant  for  patent,  or 

(b)  The  invention  was  patented  or  de- 
scribed in  a  printed  publication  in  this  or  a 
foreign  country  or  in  public  use  or  on  sale  in 
this  country,  more  than  one  year  prior  to 
the  date  of  the  application  for  patent  in  the 
United  States. 

Respondent,  in  moving  for  svmtunary 
determination,  has.  among  other 
things,  asserted  the  invalidity  of  Com- 
plainant's '731  patent  under  35  U.S.C. 
102(a)  and  102(b)  and  has  explicitly 
relied  upon  statements  in  the  RogeU 
affidavit  respecting  public  knowledge, 
use,  or  sale  of  his  invention.  In  oppos- 
ing Respondents'  motion.  Complain- 
ant has  relied  upon  (1)  statements  in 
the  Rogell  affidavit  respecting  public 
knowledge,  use.  or  sale  of  Rogell's  in- 
vention and  (2)  the  affidavits  and  dec- 
larations of  Respondent  RogeU  in 
Patent  Office  proceedings  with  respect 
to  the  same  issues.  (See,  e.g..  Com- 
plainant's Brief  in  Opposition  to  Re- 
spondents' Motion  for  Summary  De- 
termination, filed  August  21,  1978, 
page  17.) 

Upon  examination  of  the  record,  it 
appears  to  us  that  sworn  and  unsworn 
statements  of  Respondent  RogeU  on 
several  occasions  in  proceedings  before 
the  U.S.  Patent  Office  in  comparison 
to  sworn  statements  before  this  Com- 
mission raise  a  genuine  issue  of  mate- 
rial fact  respecting  the  vaUdity  of 
Complainant's  '731  patent  under  35 
U.S.C.  102(a)  and  102(b).  In  recom- 
mending that  Respondents'  motion 
piirsuant  to  CRPP  §  210.50  be  granted, 
the  Presiding  Officer  has  ruled  that 
Complainant's  '731  patent  is  Invalid 
under  35  U.S.C.  102(a)  and  102(b)  for 


'By  stating  that  It  appears  to  us  that 
there  Is  "at  least  a  genuine  Issue  of  material 
fact"  respecting  the  alleged  Invalidity  of 
Complainant's  '731  patent,  we  do  not  mean 
to  Imply  that  there  is  only  one  such  issue. 
On  the  contrary,  it  appears  to  us  that  there 
may  be  more  such  issues.  (See.  e.g..  Com- 
plainant's Brief  in  Opposition  to  Respon- 
dent's Motion  for  Summary  Determination. 
fUed  Augxist  21,  1978.)  In  considering  a 
motion  for  summary  determination  pursu- 
ant to  CRPP  S  210.50  (19  CFR  210.50),  how- 
ever. It  is  only  necessary  that  one  genuine 
Issue  as  to  any  material  fact  exist  to  render 
summary  determination  Improper. 


NOTICES 

the  purposes  of  the  Commission's  In- 
vestigation under  section  337.  and  is 
unenforceable  under  section  337  (Rec- 
ommended Order  of  September  6. 
1978,  Conclusion  of  Law  No.  2).  Re- 
spondents, in  supporting  their  motion 
for  summary  determination  with  "nec- 
essary supporting  affidavits  for  sum- 
mary determination  in  •  •  •  (their) 
•  •  •  favor"  (CRPP  5  210.50(a).  19  CFR 
210.50(a)),  submitted,  and  explicitly 
reUed  upon,  among  other  things,  an 
affidavit  of  Paul  S.  Rogell  (Respon- 
dents' Motion  Docket  No.  50-5,  page  3, 
Recommended  Order  of  September  6, 
1978,  page  3)  which  is  a  part  of  the 
supporting  materials  certified  to  us  by 
the  Presiding  Officer  and  which  is  a 
part  of  the  adjudicative  record  in  this 
Investigation.  Patent  applications,  and 
accompanying  declarations  and  powers 
of  attorney,  of  Respondent  Rogell, 
fUed  with  the  Commission,  are  also  a 
part  of  the  record  in  this  proceeding. 
With  respect  to  the  RogeU  patent  ap- 
pUcatlons  fUed  with  the  Commission 
in  connection  with  this  investigation. 
Respondent  RogeU,  on  several  occa- 
sions swore  or  stated  that  his  Inven- 
tion was  not  pubUcly  known  or  used  or 
on  sale  within  the  meaning  of  35 
U.S.C.  102(a)  and  102(b)  (See,  e.g., 
RogeU  patent  applications  fUed  on  or 
about  May  5,  1970,  Decemt>er  8,  1970, 
and  June  28,  1973).  Moreover,  in  the 
affidavit  of  Paul  S.  RogeU,  explicitly 
reUed  upon  by  Respondents  in  support 
of  their  motion  for  summary  determi- 
nation. Respondent  RogeU  states  that 
"he  had  tried  to  seU  his  synthetic  gem- 
stone  and  that  it  was  disclosed  to 
others  without  any  restriction  as  to 
confidentlaUty  before  1971,  the  year  in 
which  (patentees  of  Complainant's 
'731  patent)  •  *  •  claim  to  have  re- 
duced their  invention  •  •  •  to  prac- 
tice." (See,  e.g..  Recommended  Order 
of  September  6,  1973,  page  3;  Affidavit 
of  PaiU  S.  RogeU,  pages  2-3,  et  seq.) 
One  or  the  other  of  these  statements 
is  false.  We  see  no  basis,  in  the  ab- 
sence of  uncontrovertible  record  evi- 
dence, to  accept  one  over  the  other. 
There  therefore  Is  raised  a  genuine 
issue  of  material  fact. 

In  ruling  on  Respondents'  motion 
for  summary  determination,  the  Pre- 
siding Officer,  although  noting  that 
"the  principal  affidavit  relied  upon  by 
the  Respondents  In  support  of  their 
motion  is  that  of  Paul  S.  RogeU"  and 
that  "Mr.  RogeU's  affidavit  is  the  key 
that  ties  most  of  the  other  affidavits 
to  specific  gemstones"  (Recommended 
Order  of  September  6,  1978,  pages  3 
and  5,  respectively)  chqse  to  disregard 
the  RogeU  affidavit.  The  Presiding  Of- 
ficer's position  was  as  foUows: 
"(d)isregardlng  the  RogeU  affidavit, 
there  are  enough  undisputed  facts  to 
support  a  finding  that  the  (Complain- 
ants') '731  patent  is  invaUd  and  unen- 
forceable"   (Recommended   Order   of 


September  6,  1978.  page  5).  The  Pre- 
siding Officer  took  this  position  in  re- 
sponse to  questions  raised  by  Com- 
plainants who  had  pointed  to  the  In- 
consistencies of  RogeU's  affidavit  with 
prior  statements  before  the  Patent 
Office.  (See.  e.g..  Complainants'  Brief 
in  Opposition  to  Respondents'  Motion 
for  Summary  Determination,  pages  4- 
9,  16-24.)  The  Presiding  Officer  chose 
to  treat  Complainant's  objections  as 
merely  raising  a  question  of  Respond- 
ent RogeU's  credibUity  (Recommended 
Order  of  September  6,  1978,  pages  3- 
4). 

WhUe  we  agree  with  the  F»residing 
Officer  that  "(t)he  issue  here  is  not 
whether  Mr.  Rogell  signed  sworn  mis- 
statements of  fact  in  coiuiection  with 
patent  applications,  but  whether  there 
are  genuine  issues  of  fact  material  to 
this  motion  for  summary  determina- 
tion" (Recommended  Order  of  Sep- 
tember 6,  1978,  page  4),  we  cannot 
agree  with  the  Presiding  Officer  that 
Complainant  has  merely  raised  an 
issue  of  credibUity.*  In  addition,  in 
considering  a  motion  for  summary  de- 
termination imder  CRPP  §210.50,  we 
cannot  supt>ort  the  selective  reading 
of  the  adjudicatory  record  urged  upon 
us  by  the  Presiding  Officer,  whereby 
the  principal  affidavit  reUed  upon  by 
movant  is  dlsregsu'ded. 

In  order  to  support  movant's  posi- 
tion on  alleged  invalidity  of  the  '731 
patent,  certainly  it  is  axiomatic  under 
35  U.S.C.  282  » that  the  burden  of  per- 
suasion is  on  the  party  asserting  the 
invalidity  of  a  patent.*  Clearly,  if  Re- 
spondent's position  on  invalidity 
cannot  be  upheld  without  disregarding 
the  affidavit  and  evidentiary  materials 
upon  which  they  prlncipaUy  rely  to 
support  such  position.  Respondents 
have  not  shown  absence  of  material 
fact  Issues  entitling  them  to  simunary 
determination. 

In  ruling  upon  Respondents'  motion 
for  summary  determination  pursuant 
to  CRPP  §  210.50  In  the  instant  inves- 
tigation, we  have  viewed  the  evidence 
submitted  and  primarily  relied  upon 
by  Respondents  in  the  light  most  fa- 
vorable to  the  party  opposing  the 
motion.  Likewise,  aU  reasonable  infer- 
ences were  drawn  in  favor  of  Com- 
plainant. We  have  found  substantial 
controversy  as  to  the  alleged  Invalidity 


*  Even  If  Respondent's  credibility  were  the 
only  issue  of  fact,  it  might  preclude  our 
granting  summary  determination.  See,  e.g., 
Hockley  v.  Roudebush,  520  F.2d  108.  159 
(D.C.  Clr.  1975);  Pfizer,  Inc.  v.  International 
Rectifier  Co..  538  F.2d  180,  185  (8th  dr. 
1976). 

*35  n.S.C.  282  provides.  In  pertinent  part, 
that  "(t)he  burden  of  establishing  invalidity 
of  a  patent  or  any  claim  thereof  shall  rest 
on  the  party  asserting  it." 

•Id.,  Solder  Removal  Co..  et  oL  v.  United 
States  International  Trade  Commission,  et 
aL  Appeal  No.  77-25,  Memorandum  Decision 
of  August  24.  1978.  at  pages  9,  11  (CCTA 
1978). 


of  Complaints'  '731  patent  and  con- 
flicting affidavits  or  sworn  statements 
respecting  public  knowledge,  use,  or 
sale  of  Respondents'  Invention.  We 
are,  therefore,  unable  to  hold,  as  a 
matter  of  law  for  the  purpose  of  this 
proceeding  imder  section  337,  that 
Complainant's  "731  patent  is  Invalid 
imder  35  U.S.C.  102(a)  and  102(b). 
Rather,  we  must  presume  it  to  be  vaUd 
under  35  U.S.C.  282  imtU  Respondents 
carry  their  burden  of  persuasion  on 
the  issue  of  invalidity. 

Accordingly,  we  have  denied  Respon- 
dents' motion  for  summary  determina- 
tion and  have  remanded  this  matter  to 
the  Presiding  Officer  for  further  fact- 
finding proceedings  and  hearing  con- 
sistent with  this  Memorandimi  Opin- 
ion. 

II.  MOTION  DOCKET  NO.  50-8 

As  is  evident  from  our  determination 
and  order,  we  have  decided  not  to  des- 
ignate the  Instant  Investigation  "more 
compUcated"  under  CRPP  5  210.15  and 
section  337(b)(1).  We  therefore  deny 
Respondents'  motion  of  October  6, 
1978.  In  reaching  his  conclusion,  we 
have  considered  Respondents'  motion 
In  Ught  of  (A)  the  meaning  and  pur- 
pose of  CRPP  §  210.15  and  (B)  its  ap- 
plication in  Commission  practive  since 
the  enactment  of  the  Trade  Act  of 
1974. 

A.  The  meaning  and  purpose  of 
CRPP  §  210.15.  CRPP  §  210.15  provides 
a  means  whereby  the  1  year  time  limi- 
tation for  section  337  Investigations 
may  be  extended,  in  "more  complicat- 
ed" cases,  to  18  months.  CRPP  §  210.15 
is  based  upon  statutory  requirement  of 
section  337(bKl)  which  provides.  In 
pertinent  part,  that — 

The  Commission  shaU  conclude  any  such 
(Section  337)  investigation,  and  make  its  de- 
termination under  this  section,  at  the  earli- 
est practicable  time,  but  not  later  than  1 
year  (18  months  in  more  complicated  cases) 
after  the  date  of  publication  of  notice  of 
such  investigation.  The  Commission  shall 
publish  in  the  Federal  Register  its  reasons 
for  designating  any  Investigation  as  a  more 
complicated  Investigation  (19  U.S.C. 
1337(b)(1)). 

Section  337(b)(1)  does  not  provide 
any  criteria  for  designating  an  investi- 
gation as  a  more  complicated  one. 
However,  the  Senalt  Committee  on  Pi- 
nance,  in  explaining  this  section,  pro- 
vided criteria  which  the  Commission 
should  consider  by  stating  that— 

The  Committee  intends  for  the  term 
"more  complicated  Investigation"  to  refer  to 
Investigations  which  are  of  an  Involved 
nature  due  to  the  subject  matter,  difficulty 
in  obtaining  Information,  or  large  number 
of  parties  Involved  (S.  Rep.  No.  1298,  93 
Cong..  2d  Sess.  at  p.  194  (1974)). 

In  CRPP  §  210.15,  we  have  explicitly 
adopted  these  criteria  established  by 
the  Committee  on  Finance.  In  ruling 
upon    the    Instant    motion    to    make 
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"more  complicated,"  we  have  consid- 
ered these  criteria. 

Respondents,      in      making      their 
motion,    have    not    seriously    argued 
either  that  the  subject  matter  of  the 
Investigation  or  the  number  of  parties 
thereto  would  justify  making  this  ives- 
tlgation    "more    complicated"    under 
CRPP  §210.15.  Rather,  Respondents 
have  argued  that  the  complex  proce- 
dural   aspects    of    this    investigation 
have  made  it  an  "investigation  of  an 
Involved       nature."       (Respondents' 
Motion  Pursuant  to  §  210.15  to  Desig- 
nate  this   Investigation   as   a   "More 
Complicated"  Investigation,  October  6, 
1978,  page  4.)  We  agree  with  Respon- 
dents that  the  procedural  aspects  of 
the  Instant  investigation  have  become 
Involved  to  a  certain  degree  and  agree 
with  the  Commission  Investigative  At- 
torney    that     some     accommodation 
must  be  made  to  provide  the  parties 
with  additional  time  in  which  to  com- 
plete a  hearing  if  Motion  Docket  No. 
50-5  is  denied.  (Response  of  Commis- 
sion Investigative  Attorney  to  Motion 
to  Designate  this  Investigation  More 
CompUcated,  October  11,  1978,  page 
1.)  Considering  the  procedural  history 
of  this  Investigation  and  the  time  con- 
straints under  the  CRPP,  we  t)eUeve 
that    a   workable    accommodation    to 
provide    the    parties    with    additional 
time    for   additional    factfinding    and 
hearing  is  provided  by  our  determina- 
tions and  order,  supra.  The  main  pro- 
cedural problem  confronting  the  par- 
ties was  the  time  constraint  of  CRPP 
§  210.41(e),  which  we  have  waived  in 
favor  of  establishing  a  new  date  for 
completion   of   hearing  of  "no   later 
than  December  15,  1978.'" 

B.  The  application  of  CRPP  §  210.15 
since  1974.  We  have  granted  CRPP 
§  210.15  motions  on  two  occasions  since 
the  enactment  of  the  Trade  Act  of 
1974,  In  Certain  Color  Television  Re- 
ceiving Sets  (Investigation  No.  337- 
TA-23)  (hereinafter  "Color  Televi- 
sions"), the  involved  nature  of  the  sub- 
ject matter  at  Issue,  difficulty  in  ob- 
taining information,  and  the  number 
of  parties  aU  justified  designating  the 
investigation  "more  compUcated." 
Likewise,  in  Doxycycline  (Investiga- 
tion No.  337-TA-3)  we  granted  a 
CRPP  §  210.15  motion  due  to  the  volu- 
minous discovery,  difficulty  in  obtain- 
ing information,  and  complexity  of 
issues  raised. 

We  have  denied  CRPP  §  210.15  mo- 
tions 6n  several  occasions,  including 
Certain  Monumental  Wood  Windows 
(Investigation  No.  337-TA-40)  (herein- 
after "Wood  Windows"),  and  Certain 
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Apparatxis  for  the  Continuous  Produc- 
tion of  Copper  Rod  (Investigation  No. 
337-TA-52)  (herinafter  "Copper 
Rod").  As  the  Commission  Investiga- 
tive Attorney  has  noted  in  opposing 
Respondents'  motion  to  make  "more 
compUcated"  in  this  investigation,  "in 
cases  much  more  compUcated  than  the 
present  one,  simUar  motions  were  not 
granted  (citing  Wood  Windows  and 
Copper  Rod)."  The  instant  motion  is 
like  those  denied  in  Wood  Windows 
and  Copper  Rod;  we  could  not  serious- 
ly maintain  that  the  record  In  this  in- 
vestigation has  become  "more  compli- 
cated" and  meets  the  Senate  Finance 
Committee  criteria  referred  at  above 
as  was  the  case  in  Color  Televisions 
and,  more  recently,  Doxycycline. 

By  Order  of  the  Commission. 

Issued:  November  14,  1978. 

Kenneth  R.  Mason, 
Secretary. 

tFR  Doc.  78-32468  Piled  11-16-78:  8:45  ami 


'This  does  not  address  the  question  of 
whether  procedural  complications  will  ever 
justify  declaring  a  case  "more  complicated." 
In  this  case,  however,  the  investigation  can 
be  completed  within  12  months  notwith- 
standing the  time  taken  by  our  considera- 
tion of  the  motion  for  summary  determina- 
tion. 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminittratien 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applicotienf 

The  organizations  listed  In  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  ConsoU- 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Ped- 
ersJ  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affUiate,  or  sulDsidlary. 
only  If  this  wlU  not  result  in  increased 
imemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  Intention  of  closing 
down  an  operating  f aciUty. 

The  Act  also  prohibits  such  assist- 
ance If  the  Secretary  of  Labor  deter- 
mines that  it  Is  calculated  to  or  is 
Ukely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  faculties  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
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duties  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
In  which  the  proposed  facility  wUl  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  liew  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW..  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
14th  day  of  November  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

Apfucattons  Rccetvxd  Durikg  thb  Wkkk 
Endihg  Novkmber  9,  1978 

Naine  of  Applicant,  and  Location  of  Enter- 
prise, and  Principal  Product  or  Activity 

Huntington  Industriea.  Huntington,  Utah; 
extraction  of  fossil  resins  from  coal. 

Bluefield  Motel  Corp.,  Bluefield  W.V.; 
motel. 

Futura  Color  Corp.,  Ringgold,  Ga.;  manu- 
facture of  dyeing  carpet  yam. 

Hallmark  Plastics,  Inc.,  Acworth,  Ga.:  man- 
ufacture counter  tope. 

River  City  Hotel  Joint  Venture.  Paducah, 
Ky.;  hoteL 

J.  E.  Messenger  Co..  Inc.,  Newport,  Ark.; 
manufacture  of  electrical  wire  and  cord- 
age. 

Miller  Manufacturing  Co.,  Stratton,  Nebr.; 
manufacture  farm  eqiilpment. 

[FR  Doc.  78-32054  PQed  11-16-78;  8:45  am] 


NOTICES 
[4510-26-M] 

Occupational  Safety  and  Health  Adminitlrotian 

[V-78-11] 
niESTONE  PLASTICS  CO. 
Application  for  varianco 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces 
the  application  of  Hrestones  Plastics 
Co.  for  a  variance  from  the  standard 
prescribed  in  29  CFR  1910.1017  (gKl) 
and  (gK4)(v)  concerning  the  provision 
of  respirators  for  employees  exposed 
to  vinyl  chloride. 

DATES:  The  last  date  for  interested 
persons  to  submit  comments  is  Decem- 
ber 18.  1978.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  Decem- 
ber 18,  1978. 

ADDRESS:  Send  comments  or  re- 
quests for  a  hearing  to:  Office  of  Vari- 
ance Determination,  Occupational 
Safety  and  Health  Administration. 
D.S.  Department  of  Labor.  Third 
Street  and  Constitution  Avenue  NW.. 
Room  N-3668.  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  J.  Concannon.  Director. 
Office  of  Variance  Determination  at 
the  above  address,  telephone  202- 
523-7121.  or  the  following  Regional 
and  Area  Offices: 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Gateway  Building.  Suite 
2100,  3535  Market  Street.  Philadel- 
phia. Pa.  19104. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. WUlian  J.  Green  Jr..  Federal 
Building.  600  Arch  Street.  Room 
4256.  Philadelphia.  Pa.  19106. 

Notice  or  Appucation 

Notice  is  hereby  given  that  Firestone 
Plastics  Co..  a  division  of  the  Firestone 
Tire  &  Rubber  Co..  Firestone  Boule- 
vard, Pottstown.  Pa.  19464.  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C. 
655)  and  29  CFR  1905.11  for  a  variance 
from  the  requirements  prescribed  in 
29  CFR  1910.1017(g){4)(v)  which  speci- 
fies the  types  of  respirators  which  are 
appropriate  for  use  in  atmospheric 
concentrations  of  vinyl  chloride  not 
exceeding  25  ppm. 

Section  1910.1017(g)(1)  requires  the 
employer  to  provide  and  assure  use  of 
respirators   which   meet   the   require- 


ment of  the  standard.  Although  not 
specifically  requested  in  the  applica- 
tion, a  variance  from  this  paragraph 
would  also  be  required. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  ap- 
plication is: 

Firestone  Plastics  Co.,  Division  of  Firestone 
Tire  &  Rubber  Co.,  Firestone  Boulevard, 
Pottetown,  Pa.  19464. 

The  applicant  certifies  that  employ- 
ees who  would  be  affected  by  the  vari- 
ance have  been  notified  of  the  applica- 
tion by  giving  a  copy  of  It  to  their  au- 
thorized employee  representative,  and 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been  in- 
formed of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

The  applicant  has  requested  a  vari- 
ance to  allow  it  to  provide  and  assure 
the  vise  of  a  MESA/NIOSH  approved 
half  faceplece.  breathing  tube,  canis- 
ter combination  respirator,  all  compo- 
nents of  which  shall  be  the  product  of 
one  manufacturer,  at  atmospheric  con- 
centrations not  exceeding  25  ppm 
VCM  only  under  the  following  condi- 
tions: 

A.  Firestone  shall  inltkOly  and  annu- 
ally perform  accepted  quantitative  res- 
piratory fit  tests  on  each  employee 
who  elects  to  use  the  above-described 
respirator. 

B.  Each  employee  shall  be  permitted 
to  use  and  to  continue  to  use  said  half 
faoepiece.  breathing  tube,  canister 
combination  respirator  for  exposures 
not  exceeding  25  ppm  VCM  only  if  the 
results  of  the  quantitative  respiratory 
fit  tests,  with  respect  to  each  employ- 
ee, indicate  a  "Protection  Factor"  of 
100  (the  "Protection  Factor"  Is  de- 
fined as  the  ratio  of  the  contaminant 
concentrations  outside  and  inside  the 
respirator); 

C.  If  the  results  of  the  Initial  or 
annual  quantitative  respiratory  fit 
tests  indicate  a  "Protection  Factor"  of 
less  than  100  for  an  employee,  such 
employee  shall  be  restricted  to  use  a 
respiratory  protective  unit  approved 
under  §1910.1017(gK4); 

D.  Employees  may  elect,  at  their  dis- 
cretion, to  wear  full  facepiece.  gas 
mask  style  respirators  or  a  respiratory 
protection  unit  approved  under 
§  1910.1017(g)(4)  in  lieu  of  the  above- 
referred  to  half  faceplece  respiratory 
unit  for  exposures  not  exceeding  25 
ppm  VCM; 

E.  Firestone's  employees  shall  be  in- 
structed to  notify  Firestone  of 
changed  facial  characteristics  which 
occur,  for  example,  as  a  result  of  the 
performance  of  extensive  dental  work 
or  the  growth  of  a  beard  and.  In  such 
event.  Firestone,  at  regularly  sched- 
uled intervals,  shall  conduct  quantita- 
tive respiratory  fit  tests  to  determine 
the  employee's  continued  eligibility  to 
use  a  half  facepiece.  breathing  tube, 


canister  combination  respirator  unit 
for  exposures  not  exceeding  25  ppm 
VCM; 

P.  The  quantitative  respiratory  fit 
tests  shall  be  performed  in  accordance 
with  accepted  quantitative  respirator 
fit  test  procedures  by  persons  trained 
In  and  competent  to  perform  such 
tests; 

G.  The  results  of  all  quantitative 
tests  performed  by  Firestone  will  be 
recorded  and  maintained  on  file  and, 
upon  reasonable  request,  will  be  pro- 
duced for  inspection  by  a  compliance 
safety  and  health  officer  conducting 
an  inspection  at  Firestone's  facilities; 

H.  Proper  maintenance,  care  and  in- 
spection of  all  respirators  and  proper 
training  of  respirator  wearers  wiU  be 
systematically  accomplished  by  means 
of  a  program  conforming  to  the  re- 
quirements of  29  CFR  1910.134. 

Firestone  contends  that  use  of  a 
MESA/NIOSH  approved  half  face- 
piece  respirator  only  under  the  condi- 
tions specified  above  will  provide  em- 
ployment to  its  employees  which  Is  as 
safe  and  healthful  as  that  which 
would  prevail  if  It  complied  with  29 
CFR  1910.1017(g)(4)(v).  and  thus. 
OSHA  should  grant  Firestone  a  vari- 
ance under  section  6(d)  of  the  Act. 

The  applicant  states  that  on  August 
31.  1978.  the  alternative  respirator 
system  (half  facepiece.  breathing  tube, 
canister)  was  submitted  to  NIOSH  for 
testing.  UntU  the  test  results  are  re- 
ceived, no  further  decision  can  be 
made  on  the  merits  of  the  application. 
Firestone  also  has  not  submitted  a  de- 
tailed procedure  for  a  quantitative  fit 
testing.  This  Information  is  also  re- 
quired in  order  to  make  a  decision  on 
the  merits  of  the  application. 

Signed  at  Washington.  D.C,  this  1st 
day  of  November  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-32291  FUed  11-16-78;  8:45  ami 
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GENERAL  MOTORS  CORP.  AND  CHRYSLER 
CORP. 

Application  for  Varianco  and  Grant  of  Intorim 
Ordor 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  applications 
for  variances  and  Interim  orders;  (2) 
Grant  of  interim  orders. 

SUMMARY:  This  notice  announces 
the  applications  of  General  Motors 
Corp.  and  Chrysler  Corp.  for  variances 
and  Interim  orders  pending  a  decision 
on  the  applications  for  variances  from 
the  standard   prescribed   In   29   CFR 


NOTICES 

1910.1018  concerning  Inorganic  Ar- 
senic. It  also  axmounces  the  granting 
of  interim  orders  until  a  decision  Is 
rendered  on  the  applications  for  var- 
iances. 

DATES:  The  effective  date  of  the  In- 
terim orders  is  November  17,  1978.  The 
last  date  for  Interested  persons  to 
submit  comments  is  December  18. 
1978.  The  last  date  for  affected  em- 
ployers and  employees  to  request  a 
hearing  on  the  applications  is  Decem- 
ber 18,  1978. 

ADDRESS:  Send  comments  or  re- 
quests for  a  hearing  to:  Office  of  vari- 
ance Determination.  Occupational 
Safety  and  Health  Administration. 
U.S.  Department  of  Labor.  Third 
Street  and  Constitution  Avenue  NW., 
Room  N-3668,  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  James  J.  Concarmon,  Director, 
Office  of  Variance  Determination  at 
the  above  address,  telephone:  202- 
523-7121. 

or  the  following  Regional  and  Area 
Offices: 

U.S.    Department   of   Labor.    Occupational 
Safety  and  Health  Administration.  JFK 
Federal    Building,    Room    1804,    Govern- 
ment Center,  Boston,  Mass.  02203. 
U.S.    Department   of   Labor,    Occupational 
Safety  and  Health  Administration,  400-2 
Totten  Pond  Road,  2d  Floor.  Waltham, 
Mass.  02154. 
U.S.   Department   of   Labor.    Occupational 
Safety  and  Health   Administration,    1515 
Broadway   (1   Astor   Plaza),   Room   3445, 
New  Yoric,  N.Y.  10036. 
U.S.    Department   of   Labor,    Occupational 
Safety    and   Health   Administration,    200 
Mamaroneck  Avenue,  Room  302,  White 
Plains.  N.Y.  10601. 
U.S.    Department    of   Labor.    Occupational 
Safety    and    Health    Administration,    2E 
Blackwell  Street,  Dover,  N.J.  07801. 
U.S.    Department   of   Labor,   Occupational 
Safety  and  Health  Administration,  Gate- 
way   Building,    Suite    2100,    3535    Market 
Street,  Philadelphia,  Pa.  19104. 
U.S.    Department   of   Labor,    Occupational 
Safety  and  Health  Administration,  Feder- 
al Building,  Room  1110,  Charles  Center, 
31  Hopkins  Plaza,  Baltimore,  Md.  21201. 
U.S.    Department   of   Labor,    Occupational 
Safety  and  Health  Administration,  Feder- 
al Office  Building,  Room  3007,  844  King 
Street,  Wilmington,  Del.  19801. 
U.S.    Department   of   Labor,    Occupational 
Safety  and  Health  Administration,   1375 
Peachtree  Street  NE.,  Suite  587,  Atlanta, 
Ga.  30309. 
U.S.    Department   of   Labor,   Occupational 
Safety  and  Health  Administration,  Build- 
ing 10,  Suite  33,  La  Vista  Perimeter  Office 
Park,  Tucker,  Ga.  30084. 
U.S.   Department   of   Labor,   Occupational 
Safety   and   Health   Administration,    32d 
Floor,   Room   3263,   230  South  Dearborn 
Street.  Chicago,  111.  60604. 
U.S.    Department   of   Labor,   Occupational 
Safety    and   Health   Administration,    344 
Smoke  Tree  Business  Park,  North  Aurora, 
III.  60542. 
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U.S.   Department   of   Labor,   Occupational 
Safety   and   Health   Administration,    231 
West  Lafayette,  Room  628.  Detroit.  Mich. 
48226. 
U.S.   Department   of   Labor,   Occupational 
Safety  and  Health  Administration,  CHark 
Bjildlng,  Room  400,  633  West  Wisconsin 
Avciue,  MUwaukee,  Wis.  53203. 
U.S.    Department   of   Labor,    Occupational 
Safety  and  Health  Administration,  Feder- 
al Office  Building.  Room  4028.  550  Main 
Street,  Cincinnati,  Ohio  45202. 
U.S.   Department   of   Labor.   Occupational 
Safety  and  Health  Administration,  Feder- 
al Office  Building.  Room  847,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199. 
U.S.    Department   of   Labor,    Occupational 
Safety    and   Health   Administration,    555 
Griffin     Square     Building.     Room     602. 
DaUas.  Tex.  75202. 
U.S.    Department   of   Labor.    Occupational 
Safety  and  Health  Administration,   1425 
West  Pioneer  Drive,  Ir%ing,  Tex.  75061. 
U.S.   Department   of    Labor.    Occupational 
Safety    and    Health    Administration,    50 
Penn  Place,  Suite   408,  Oklahoma  City, 
Okla.  73118. 
U.S.    Department   of   Labor,    Occupational 
Safety    and   Health    Administration,    911 
Walnut  Street.  Room  3000,  Karusas  City, 
Mo.  64106. 
U.S.    Department   of   Labor,    Occupational 
Safety   and   Health   Administration,    210 
North    12th    Boulevard,    Room    520,    St. 
Louis,  Mo.  63101. 
U.S.   Department    of'  Labor,    Occupational 
Safety  and  Health  Administration,   1150 
Grand  Avenue,  6th  Floor,  12  Grand  Build- 
ing, Kansas  City.  Mo.  64106. 
U.S.    Department   of   Labor.    Occupational 
Safety   and   Health   Administration,   9470 
Federal     Building,     450     Golden     Gate 
Avenue,  P.O.  Box  36017,  San  Francisco, 
Calif.  94102. 
U.S.    Department    of   Labor,   Occupational 
Safety   and   Health   Administration,    211 
Main  Street,  San  Francisco,  Calif.  94105. 
U.S.    Department   of   Labor.    Occupational 
Safety    and    Health    Administration.    400 
Oceangate,  Suite  530,  Long  Beach.  Calif. 
90802. 

Notice  of  Application 

Notice  is  hereby  given  that  General 
Motors  Corp.,  3044  West  Grand  Boule- 
vard, Detroit,  Mich.  48202,  and 
Chrysler  Corp.,  P.O.  Box  1919,  De- 
troit. Mich.  48288,  have  made  applica- 
tions pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  variances,  and 
interim  orders  pending  a  decision  on 
the  applications  for  variances,  from 
the  standards  prescribed  in  various 
paragraphs  of  29  CFR  1910.1018  con- 
cerning inorganic  su-senic. 

The  addresses  of  the  places  of  em- 
ployment that  will  be  affected  by  the 
applications  are  as  follows: 

General  Motors  Corp. 
fisher  body  division 

Detroit   Fleetwood,   West   Fort   and   West 

End,  Detroit,  Mich. 
Flint   Plant,   4300   South   Saginaw   Street, 

FUnt,  Mich. 
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Lansing.    401    VerUnden    Avenue.    Lansing. 

Mich. 
Pontiac.     900     Baldwin     Avenue.     Pontiac. 

Mich. 
Detroit  Control  Plant.  6051  Hastings  Street, 

Detroit.  Mich. 

GENERAL  MOTORS  ASSEMBLY  DIVISION  PLAlfTS 

Arlington.  2525  East  Abram  Street.  Arling- 
ton. Tex. 

Baltimore.  2122  Broening  Highway.  Balti- 
more. Md. 

Doraville.  3900  Motors  Industrial  Way.  Dor- 
aville.  Oa. 

Fairfax.  100  Kindelberger  Road.  Kansas 
City.  Kans. 

Pramingham.  Western  Avenue,  Fra- 
mingham.  Mass. 

Fremont.  45500  Fremont  Boulevard.  Fre- 
mont. Calif. 

Janesville.  1000  Industrial  Drive,  JanesvUle. 
Wis. 

Lakewocd.  McDonough  and  Sawtell,  Atlan- 
U.  Ga. 

Leeds.  6817  Stadium  Drive.  Kansas  City. 
Mo. 

Linden  1016  West  fidgar  Road.  Linden.  N.J. 
(Lordstown.  1600  Hallock  Young  Road,  Lord- 
stown.  Ohio. 

Norwood.  4726  Smith  Road.  Norwood.  Ohio. 

Oklahoma  City.  7447  Southeast  74th  Street. 
Oklahoma  City,  Okla. 

St.  Louis.  3809  North  Union  Boulevard,  St. 

lOULS.  Mo. 

Southgate.  2700  Tweedy  Boulevard,  South- 
gate.  Calif. 

Tarrytown.  Beekman  Avenue.  Tarrytown, 
N.Y. 

Van  Nuys.  8000  Van  Nuys  Boulevard,  Van 
Nuys.  Calif. 

WiHow  Run.  2625  Tyler  Road,  Tpsilanti. 
Mich. 

Wilmington.  Boxwood  Road.  Wilmington. 
Del. 

STAMPING  AND  ASSEMBLY  DIVISION 

Belvidere  Assembly  Plant.  Chrysler  Drive. 
Belvldere.  ni. 

Kamtramck  Assembly  Plant,  7900  Jos. 
Campau  Avenue.  Hamtramck.  Mich. 

Jefferson  Assembly  Plant.  12200  East  Jef- 
ferson Avenue,  P.O.  Box  1658,  Detroit. 
Mich. 

Lynch  Road  Assembly  Plant.  6334  Lynch 
Road.  P.O.  Box  1518,  Detroit.  Mich. 

Missouri  Truck  Assembly  Plant.  1050  Dodge 
Drive.  Penton.  Mo. 

Newark  Assembly  Plant.  550  South  College 
Street.  P.O.  Box  179.  Newark.  Del. 

St.  Louis  Assembly  Plant.  1001  North  High- 
way Drive.  Penton.  Mo. 

Warren  Recreational  Vehicle  Plant.  6600 
Bast  Nine  Mile  Road,  Warren.  Mich. 

Warren  Truck  Assembly  Plant,  21500 
Mound  Road.  Detroit.  Mich. 

Warren  Truck  Special  Equipment  Center. 
21900  Hoover  Road.  Warren.  Mich. 

In  addition,  the  applicants  have 
asked  to  have  these  variances  apply  to 
any  future  facilities  which  would  have 
solder  grinding  booths  which  operate 
in  the  same  manner. 

The  applicants  certify  that  employ- 
ees who  would  be  affected  by  the  var- 
iances have  been  notified  of  the  appli- 
cations by  giving  copies  of  them  to 
their  authorized  employee  representa- 
tives, and  by  posting  copies  at  all 
places  where  notices  to  employees  are 
normally  posted.  Employees  have  also 
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been  informed  of  their  right  to  peti- 
tion the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tions, the  applicants  contend  the 
method  they  propose  to  use  will  pro- 
vide a  place  of  employment  as  safe  as 
that  required  by  §  1910.1018  which 
contains  regulations  concerning  Inor- 
ganic Arsenic. 

The  applicants'  facilities  contain 
solder  grinding  booths  where  succes- 
sive employees  use  successively  finer 
abrasives  to  grind  solder  from  car 
bodies  as  they  pass  through  the  booth. 
According  to  the  material  specifica- 
tions, this  solder  contains  up  to  0.6 
percent  arsenic.  High  velocity  particles 
of  solder  dust  containing  arsenic  are 
thrown  into  the  atmosphere  of  the 
l)ooth  by  the  grinding  operation.  The 
booths  are  operated  under  negative 
pressure  with  an  indraft  of  a  mini- 
mum of  150  f /m  at  all  openings. 

Specifically,  the  applicants  request 
variances  from  several  paragraphs  of 
the  inorganic  arsenic  standards,  as  fol- 
lows: 

Section  1910.1018(e)  contains  require- 
ments concerning  exposure  monitoring. 

Section  1910.1018(e)<l)(ii)  defines  employ- 
ee exposure  to  inorganic  arsenic  as  the  ex- 
posure which  would  occur  if  the  employee 
were  not  wearing  a  respirator. 

Section  1910.1018(eKlKill)  requires  collec- 
tion of  full  shift  (at  least  7  continuous 
hours)  personal  sampling  including  at  least 
one  sample  for  each  shift  for  each  job  classi- 
fication in  each  work  area. 

The  applicuints  state  that  past  moni- 
toring has  shown,  with  a  confidence 
level  of  more  than  99  percent,  that  the 
level  of  airborne  inorganic  arsenic  in 
the  booths  does  not  exceed  20.000  ^g/ 
M'.  The  operation  of  the  booths  is  on 
a  continuous  assembly-line  basis,  with 
very  little  fluctuation  in  the  dust 
levels  within  any  of  the  shifts.  For 
these  reasons  the  applicants  state  that 
monitoring  the  levels  in  the  booths 
and  taking  full-shift  personal  samples 
would  serve  no  useful  purpose.  The 
employees  in  the  booths  are  required 
to  wear  approved  positive  pressure  air- 
supplied  hoods  which  are  listed  in 
§  1910.1018(h)<2)  table  I  for  concentra- 
tions of  inorganic  arsenic  not  greater 
than  20,000  jig/Ml  The  applicants 
state  that  there  are  no  problems  with 
fit,  comfort  or  employee  acceptance 
with  these  respirators,  and  that  their 
proper  use  is  strictly  enforced.  There- 
fore, they  state  that  the  only  monitor- 
ing which  is  meaningful  is  inside  the 
respirator  in  the  breathing  zone  of  the 
employee.  The  applicants  also  state 
that  their  blood  lead  monitoring  pro- 
gram serves  as  an  additional  check  on 
the  proper  functioning  of  the  air-sup- 
plied hoods. 

Section  1910.1018(g)(1)  requires  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposures 
to  or  below  the  permissible  exposure 


limits,  except  to  the  extent  that  the 
employer  can  establish  that  such  con- 
trols are  not  feasible.  Paragraph  (gX2) 
requires  the  establishment  and  imple- 
mentation of  a  written  program  to 
reduce  Exposure.  The  applicants  re- 
quest variances  from  the  requirement 
for  using  engineering  and  work  prac- 
tice controls  to  reduce  employee  expo- 
sure in  the  solder  grinding  booths  and 
from  the  requirement  to  develop  writ- 
ten compliance  programs.  The  appli- 
cants state  that  the  positive  pressure 
air-supplied  hoods  and  the  respirator 
programs  will  protect  their  employees 
from  exposure  to  inorganic  arsenic 
while  in  the  solder  grinding  booths, 
and  that  the  negative  pressure  of  the 
booths  and  the  hygiene  requirements 
will  keep  the  airborne  arsenic  from 
being  carried  to  other  areas  of  the 
plants.  Therefore,  the  applicants  state 
that,  without  regard  to  the  feasibility 
of  engineering  or  work  practive  con- 
trols, they  are  providing  a  safe  and 
healthful  place  of  employment  to 
their  employees. 

Section  1910.1018(h)(2)  contains  the 
requirements  for  respirator  selection, 
including  a  table  which  lists  the  re- 
quired respirator  for  various  concen- 
trations of  airborne  inorganic  arsenic. 
The  applicants  request  variances  from 
this  section  to  permit  supervisors  to 
wear  half  facepiece  filter-type  respira- 
tors approved  for  toxic  dust,  with  a 
high-efficiency  filter  if  necessary.  Al- 
though these  respirators  are  accepted 
in  Table  I  of  the  standard  only  for 
concentrations  of  inorganic  arsenic 
not  greater  than  100  ^g/M',  the  appli- 
cants state  that  the  time  the  supervi- 
sors spend  in  the  booth  is  minimal  (1-3 
minutes  at  a  time,  not  exceeding  15 
minutes  per  shift  and  1  hour  per 
week)  and,  therefore,  the  supervisors' 
exposure  would  be  within  the  permit- 
ted 8  hour  time-weighted  average.  The 
applicants  also  state  that  supervisors 
would  be  required  to  wear  the  positive 
pressure  air-supplied  hoods  if  they  are 
in  the  booth  for  an  extended  period  of 
time. 

Section  1910.1018(m)(3)(i)  requires 
that  employers  provide  readily  accessi- 
ble lunchroom  with  temperature  con- 
trolled, positive  pressure,  filtered  air 
-supply  for  employees  working  in  regu- 
lated areas.  The  applicants  state  that 
the  negative  pressure  in  the  booths 
keeps  the  airborne  inorganic  arsenic 
from  spreading  to  other  areas  of  the 
plant.  Employees  are  forbidden  to  eat 
in  the  booths,  and  are  required  to  blow 
dust  from  their  clothing,  remove 
hoods  and  gloves  and  wash  prior  to 
eating.  The  applicants  argue  that  the 
negative  pressure  of  the  booths  and 
the  hygiene  requirements  make  it  safe 
for  employees  to  eat  in  the  existing 
lunchrooms  throughout  the  plant.  A 
.separate  lunchrooms  with  tempera- 
ture controlled  filtered  air  would  pro- 


vide no  additional  protection  to  the 
employees,  according  to  the  appli- 
cants. 

Section  1910.1018(m)(5)  requires 
that  employers  provide  and  assure  the 
use  of  facilities  for  employees  working 
in  regulated  areas  where  exposure 
(without  the  use  of  respirators)  ex- 
ceeds 100  ^g/M'  to  vacuum  their  pro- 
tective clothing  and  clean  or  change 
shoes  before  entering  change  rooms, 
lunchrooms  or  showers.  The  appli- 
cants propose  instead  to  provide  an  air 
ring  to  blow  the  solder  dust  from  the 
clothing  before  the  employees  leave 
the  booth.  The  dust  is  contained 
within  the  atmosphere  of  the  booth. 
The  applicants  state  that  vacuuming 
properly  requires  considerable  time 
and  effort  to  pass  the  nozzle  over  all 
parts  of  the  clothing,  while  blowing 
the  dust  off  the  clothing  with  an  air 
ring  can  be  accomplished  quickly  and 
easily.  Thus  they  state  that  the  use  of 
compressed  air  to  blow  the  dust  off  is 
likely  to  be  more  effective  than  va- 
cuuming. 

Section  1910.1018(n)  requires  physi- 
cal examinations  of  employees  ex- 
posed above  the  action  level  without 
regard  to  the  use  of  respirators,  either 
annually  or  semi-annually,  depending 
on  length  and  level  of  exposure.  These 
examinations  must  include,  among 
other  things,  a  chest  X-ray.  The  appli- 
cants state  that  the  use  of  positive 
pressure,  air-supplied  hoods  provides 
such  a  level  of  protection  that  the  em- 
ployees* exposure  is  well  below  the 
action  level.  Chrysler  Corporation 
states  that  there  is,  therefore,  no  need 
for  medical  examinations  for  these 
employees.  General  Motors  Corp. 
states  that  there  is  no  need  for  semi- 
annual medical  examinations,  but  that 
they  will  provide  annual  medical  ex- 
aminations to  include  interval  medical 
history,  audiometric  examination,  pul- 
monary function  test,  14x17  chest  X- 
ray,  blood  hemoglobin  determination, 
and-  blood  hemocrit  determination. 
Both  companies  argue  that  the  need- 
less use  of  chest  X-rays  provides  great- 
er risk  to  employees  than  does  the 
very  low  level  of  inorganic  arsenic  to 
which  employees  protected  by  the 
hoods  are  exposed.  Chrysler  Corp.  re- 
quests a  variance  from  the  require- 
ment for  chest  X-rays.  General  Motors 
Corp.  requests  a  variance  from  the  re- 
quirement for  semi-armual  chest  X- 
rays. 

In  addition  to  the  above,  the  appli- 
cants state  that  they  will  comply  with 
the  training  requirements  of 
§  1910.1018(0)  concerning  inorganic  ar- 
senic and  §1910.134  concerning  respi- 
rators, and  with  maintenance,  inspec- 
tion, fitting  and  storage  requirements 
for  the  hoods  as  contained  in 
§  1910.134.  Employees  in  the  solder 
grinding  booths  will  receive  blood-lead 
monitoring  on  a  bimonthly  basis.  This 


NOTICES 

will  serve  as  a  check  on  the  efficacy  of 
the  hoods,  since  the  solder  also  con- 
tains lead. 

GRANT  or  INTERIM  ORDER 

The  applicants  also  requested  inter- 
im orders  to  be  effective  imtil  a  deci- 
sion is  made  on  the  applications  for 
variances. 

The  solder  which  the  applicants  are 
using  contains  lead  as  well  as  arsenic. 
The  new  standard  on  lead  has  just 
been  published  in  the  Federal  Regis- 
ter. Since  the  same  subjects  will  be 
raised  by  the  applicants  in  respect  to 
the  lead  standard,  it  has  been  deter- 
mined that  an  interim  order  is  neces- 
sary to  permit  the  employers  to 
submit  applications  for  variances  from 
the  lead  standard  and  to  consolidate 
the  requests. 

Therefore  it  is  ordered,  pursuant  to 
the  authority  in  section  6(d)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.11(c)  and  in  Sec- 
retary of  Labor's  Order  No.  8-76  (41 
FR  25059)  that  General  Motors  Corp. 
and  Chrysler  Corp.  be,  and  they  are 
hereby,  authorized  to  operate  as  fol- 
lows for  a  limited  period  of  time  to 
permit  the  fUing  of  applications  for 
variances  from  the  new  lead  standard: 

1.  Employees  in  the  grinding  booth  shall 
be  supplied  with  and  required  to  wear  indi- 
vidually Issued  air-supplied  hoods  approved 
to  20,000  fi/M'  of  inorganic  arsenic; 

2.  Monitoring  shall  be  done  Inside  the 
hood  in  the  breathing  zone  of  the  employee. 
Monitoring  in  the  booth  and  full-shift  sam- 
pling are  not  required  at  this  time; 

3.  The  development  and  implementation 
of  a  written  program  for  u-sing  engineering 
and  administrative  controls  to  reduce  expo- 
sure is  not  required  at  this  time; 

4.  The  supervisors  shall  be  permitted  to 
use  half  facepiece  filter-type  respirators  ap- 
proved for  toxic  dusts  when  they  enter  the 
grinding  booths,  so  long  as  their  exr>osure 
time  remains  minimal  (1-3  minutes  at  a 
time,  not  exceeding  15  minutes  per  shift  and 
1  hour  per  week).  If  they  are  in  the  booth 
for  an  extended  period  of  lime  they  shall  be 
required  to  wear  positive  pressure  air-sup- 
plied hoods; 

5.  Employees  shall  be  forbidden  to  eat  in 
the  grinding  booths,  and  shall  be  required 
to  blow  dust  from  their  clothing,  remove 
hoods  and  gloves,  and  Wash  prior  to  eating. 
However,  readily  accessible  temperature 
controled.  positive  pressure,  filtered  air 
lunchrooms  are  not  required  at  this  time; 

6.  Employees  leaving  the  grinding  booth 
shall  be  required  to  remove  dust  from  their 
clothing  by  vacuuming  or  blowing  with  com- 
pressed air;  and 

7.  Medical  examinations  of  employees 
working  in  the  solder  grinding  booths  are 
not  required  at  this  time. 

General  Motors  Corp.  and  Chrysler 
Corp.  shall  give  notice  of  this  interim 
order  to  employees  affected  thereby 
by  the  same  means  required  to  be  used 
to  inform  them  of  the  applications  for 
a  variauice. 

This  interim  order  shall  become  ef- 
fective   upon    publication    and    shall 
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remain  in  effect,  unless  circumstances 
change,  trntil  January  8. 1979. 

Signed    at    Washington.    D.C.    this 
13th  day  of  November.  1978. 

ExJLA  Bingham, 
Assistant  Secretary  of  LaboT. 

[FR  Doc.  78-32292  Filed  U-16-78;  8:45  am) 
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ADVISORY  COMMITTEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 

Appointment  of  Members 

This  is  to  announce  the  appointment 
of  members  to  the  Advisory  Commit- 
tee on  Construction  Safety  and 
Health,  established  under  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
333)  and  section  7(b)  of  the  Williams- 
Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656). 

The  membership  of  the  Committee 
and  the  categories  represented  are  as 
follows: 

Employee 

Joe  A.  Adam,  Director,  Department  of 
Safety  and  Health,  United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry,  901 
Massachusetts  Avenue  NW.,  Washington. 
DC.  20001. 

Melvin  J.  Boyle.  Assistant  to  the  Interna- 
tional Secretary,  International  Brother- 
hood of  Electrical  Workers,  1125  Fif- 
teenth Street  NW.,  Washington,  D.C. 
20005. 

Robert  E.  P.  Cooney.  General  Vice  Presi- 
dent, International  Association  of  Bridge, 
Structural  and  Ornamental  Iron  Workers, 
400  First  SUeet  NW..  Washington,  D.C. 
20001. 

Robert  Farrell.  Safety  Director.  Interna- 
tional Union  of  Operating  Engineers,  6200 
Joliet  Road,  Countryside,  III.  60525. 

Roy  Stelnfurth.  Administrator.  Health 
Hazard  Program)?.  International  Associ- 
ation of  Heat  and  Frost  Insulators  and  As- 
bestos Workers,  1300  Connecticut  Avenue 
NW.,  Room  505.  Washington.  D.C.  20036. 

Employer 

Harry  Carr,  President.  Chief  Executive,  H. 
Carr  &  Sons,  Inc.,  85  Aldrich  Street. 
Providence,  R.I.  02905. 

Steven  Cooper,  Director,  Safety  and  Health, 
Stanley  Structures,  Inc.,  5801  Pecos 
Street.  Denver,  Colo.  80221. 

Charles  H.  Hart.  Associate  Director  of  Serv- 
ices, Codes  and  Standards,  National  Elec- 
trical Contractors  Association.  7315  Wis- 
consin Avenue,  Washington,  D.C.  20014. 

Carl  Melin.  Vice  President.  Industrial  Rela- 
tions, Chicago  Bridge  &  Iron  Co.,  800 
Jorie  Bouleva.rd,  Oakbrook,  111.  60521. 

James  Packenham.  Safety  Manager.  Ebasco 
Services.  Inc..  2  Rector  Street.  New  York. 
N.Y.  10006. 

State 

K.  I.  "Bud"  Malone,  Commissioner,  Deijart- 
ment  of  Labor  and  Industry,  State  of  Min- 
nesota, Space  Center  Building.  5th  Floor. 
444  Lafayette  Road.  St.  Paul,  Minn.  55101. 
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Fred  L.  Ottobonl.  Coordinating  Engineer, 
State  of  California.  Department  of 
Health.  2151  Berkeley  Way.  Berkeley. 
Calif.  94704. 

Fkdkral 

Bruce  A.  Hollett,  Senior  Industrial  Hyglen- 
ist.  National  Institute  for  Occupational 
Safety  and  Health,  Robert  A.  Taft  Labo- 
ratories. 4676  Columbia  Parkway,  Cincin- 
nati. Ohio  45226. 

Public 

Gene  Canham,  General  Industry  Training 
Officer.  Industrial  Commission  of  Arizona. 
18  Vah  Kl  Road.  Valley  Farms.  Ariz. 
85291. 

William  J.  Poy.  Manager,  Loss  Control  Serv- 
ices. National  Loss  Control  Service  Corp., 
8316  Arlington  Boulevard,  Fairfax,  Va. 
22030. 

Messrs.  Adam,  Canham,  Carr, 
Cooper,  Foy,  Hart,  Melin,  Packenham 
and  Steinfurth  are  new  members;  all 
others  are  reappointments. 

The  members  were  selected  on  the 
basis  of  their  experience  and  compe- 
tence in  the  field  of  construction 
safety  and  health  and  will  serve  until 
June  30,  1980.  Mr.  E.  I.  Malone  will 
serve  as  Committee  Chairman. 

Signed  at  Washington.  D.C.  this  8th 
day  of  November  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-32293  Filed  11-16-78;  8:45  amj 


[4510-26-M] 

ADVISORY  COAAMinEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(eKl)  of  the  Contract  Worit 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  Tues- 
day, December  5  and  Wednesday,  De- 
cember 6.  1978  in  Room  C-5515,  Semi- 
nar Room  No.  6.  The  meeting  is  open 
to  the  public  and  will  begin  at  9  a.m. 

The  agenda  for  this  meeting  will  in- 
clude the  swearing  in  of  conunittee 
members,  a  review  of  OSHA  activities 
as  they  relate  to  the  construction  in- 
dustry, discussion  of  the  development 
of  standards  and  general  compliance 
activities  as  they  relate  to  the  safety 
and  health  of  construction  workers. 

Written  data,  views,  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  Committee  and 
will  be  included  in  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Divi- 
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sion  of  Consumer  Affairs  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the 
presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman,  de- 
pending on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to; 

Ken  Hunt,  Office  of  Public  and  Consumer 
Affairs.  U.S.  Department  of  Labor-OSHA. 
Third  Street  and  Constitution  Avenue 
NW.,  Room  N-3635.  Washington.  D.C. 
20210,  phone:  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in- 
spection and  copying  at  the  above  ad- 
dress. 

Signed  at  Washington,  D.C,  this  9th 
day  of  November  1978. 

EtTLA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-32294  Filed  11-16-78;  8:45  am] 


[4510-28-M] 

Offic*  of  the  Se<retary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKERS  ADJUSTMENT  ASSISTANCE 

Correction 

In  the  Appendix  to  FR  Doc.  78- 
29672  published  in  Federal  Register 
of  October  20,  1978,  on  pages  79060 
and  79061  is  corrected  by  changing  the 
location  of  the  Niffty  Creations,  Inc. 
(workers),  appearing  on  line  1  of  the 
schedule  on  page  79061  from  Linden- 
hurst,  N.J.,  to  Lindenhurst,  N.Y. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  78-32459  PUed  11-16-78:  8:45  ami 
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[TA-W-4085  through  4104.  4209  through 
4212] 

Sugor  Corp.  of  Puerto  Rico 

CERTIFICATION  REGARDING  ELIGIBILITY  TO 
APPLY  FOR  WORKER  ADJUSTMENT  ASSIST- 
ANCE 

Facility 

TA-W-4085  Finca  Matos  Palmas 

TA-W-408S  Finca  Catalana-Huguerito 

TA-W-4087  Pinca  La  Lulsa 

TA-W-4088  Plnca  CIclon 

TA-W-4089  Pinca  Ceiba 

TA-W-4090  Finca  Cibuco 

TA-W-4091  Finca  San  Cristobal 

TA-W-4092  Plnca  Paraiso 

TA-W-4093  F*inca  Monserrate 

TA-W-4094  Plnca  Vapor 


TA-W-4095 

TA  W-409« 

TA-W-4097 

TA-W-4097-a 

TA-W-4098 

TA-W-40»8-a 

TA-W-409» 

TA-W-409»-a 

TA-W-4100 

TA-W-4100-a 

TA-W-4101 

TA-W-4102 

TA-W-4103 

TA-W-4104 

TA-W-4209 

TA  W-4210 

TA-W-4211 

TA-W-4212 


Facility 
Lolza  Admin.  Office 
Finca  Rio  Grande 
Finca  Palmarejo 
Plnca  Merines 
Plnca  Buena  Vista 
Plnca  San  Luis 
Plnca  Virginia 
Pinca  Santa  Catalina 
Plnca  Mini-Mini 
Plnca  Delores 
Taller  Reunion 
Taller  Deseada 
Taller  Isldora 
Taller  Destine 
Taller  Las  Claras 
Taller  Central 
ToaSan  Vicente  Admin. 

Office 
Taller  Delores 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4085  through  4104  and  4209 
through  4212;  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigations  were  Initiated  on 
August  22,  1978  in  response  to  worker 
petitions  received  on  August  21,  1978 
which  were  filed  by  the  Sugar  Corp.  of 
Puerto  Rico  on  behalf  of  workers  and 
former  workers  producing  sugarcane 
at  several  farms,  tractor  shops  and  ad- 
ministrative offices  In  Puerto  Rico. ' 

The  Notices  of  Investigation  for  TA- 
W-4085  through  4104  were  published 
In  the  Federal  Register  on  September 
15,  1978  (43  FR  39458).  The  Notices  of 
Investigation  for  TA-W-4209  through 
4212  were  published  in  the  Federal 
Register  on  October  10.  1978  (43  FR 
46591).  No  public  hearing  was  request- 
ed and  none  was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  the  Sugar  Corp.  of  Puerto 
Rico,  the  U.S.  Department  of  Com- 
merce, the  U.S.  Department  of  Agri- 
culture, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

U.S.  Imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  In  1976  to  4.7  million 
short  tons  and  to  6.1  million  short 
tons  in  1977.  The  ratio  of  imports  to 
domestic  production  Increased  from  59 
percent  In  1975.  to  66  percent  In  1976 
and  96  percent  in  1977. 

Prior  to  1974,  Imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 
tion of  the  Sugar  Act  on  December  31, 
1974,  Imported  sugar  entering  the 
United  States  has  not  been  subject  to 


'Petitions  TA-W-4209-4212  were  received 
on  September  25.  1978  and  Investigations 
were  initiated  on  September  26,  1978. 


quota  restrictions.  As  a  result,  domes- 
tic prices  of  sugar  have  tended  to  ap- 
proach world  sugar  prices. 

Sugar  prices  have  dropped  from  1974 
levels  of  57.3  cents  per  pound,  to  the 
January  1976  price  of  11.5  cents  per 
pound  and  11.0  cents  per  pound  in 
1977.  Domestic  sugar  growers  have 
been  selling  their  products  at  prices 
below  the  cost  of  production.  Al- 
though price  supports  were  instituted 
in  1977  raising  the  price  paid  to  do- 
mestic producers,  that  price  is  still 
below  the  Sugar  Corp.  of  Puerto 
Rico's  cost  of  production.  This  dispar- 
ity in  cost  of  production  and  price  of 
sugar  has  caused  the  company  .to  sub- 
stantially contract  its  sugar  produc- 
tion operations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  sugar 
cane  produced  at  the  Sugar  Corp.  of 
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Puerto  Rico  locations  listed  in  the  ap- 
pendix contributed  importantly  to  the 
decline  in  saJes  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Sugar  Corp.  of  Puerto 
Rico  listed  in  the  appendix  engaged  in  em- 
ployment related  to  the  production  of  sugar 
cane  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  the  re- 
spective Impact  dates  and  before  the  respec- 
tive termination  dates  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974.  All 
workers  totally  or  partially  separated  after 
the  respective  termination  dates  are  denied 
eligibUity  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 


Signed    at    Washington,    D.C. 
13th  day  of  November  1978, 


this 


Jaues  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 


PacUity 


Impact  date       Termination  date 


TA-W' 

4085 Plnca  Matos  Palmas Aug.  17,  1977 Aug.  31.  1978. 

4086 Plnca  Catalana-Huguerito _...„_..« do Do. 

4087 Pinca  La  Luisa ~ do Do. 

4088 _ Plnca  Ciclon do Do. 

4089 .;. Plnca  Ceiba do July  31.  1978. 

4090 Plnca  abuco do_ Aug.  31.  1978. 

4091 Pinca  San  Cristobal _ do Jan.  31,  1978. 


4092 „ Pinca  Paraiso 

4093 ... 
4094 


do. 

Pinca  Monserrate _-»... ~. do. 

Pinca  Vapor do . 


Do. 
Do. 
Do. 


4095 Loiza  Administrative  Office do Aug.  31.  1978. 


Pinca  Rio  Grande „.„ _ do 

Pinca  Palmarejo ....- do 

Finca  Merines ...__.___....«„».- do 

Pinca  Buena  Vista ..-__ -...—_.,.. -do 

Finca  San  Luis _„. — — -« do 

Plnca  Virginia ..„ ~~..- „....do 

Plnca  Santa  Catalina « do 

Pinca  Mini-Mini do 

Plnca  Delores — ...„...«~ .. — -.  ...».do 


4096 

4097 

4097-a .... 

4098 

4098-a 

4099... 

4099-a 

4100.... 

4100-a 

4101 Taller  Reunion 

4102 Taller  Deseada. 

4103 Taller  Lsidora - do . 

4104 Taller  Destino do . 


4209. 
4310. 
4311. 
4213. 


Taller  Las  Claras „ Sept.  3,  1978 ... 

Taller  Central _ do 

Toa-San  Vicente  Administration  Office Aug.  1.  1978 .... 

TaUer  Delores Sept.  21.  1977  . 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

.do None. 

.do Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(FR  Doc.  78-32461  FUed  11-16-78;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office    of   Trade    Adjustment    Asslst- 
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ance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  Ls  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  1,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 

Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
1,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th 
day  of  November  1978. 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdJtLStment  Assistance. 
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NOTICES 

Appendix 

Petitioner;  Union/workers  or 
former  workers  of— 

Location 

Date 
received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Brody.  Inc.  of  DeKalb  (ILGWU) 
Genesco,  Inc..  General  Shoe  Co 

Dlv!! 
Div., 
Div.. 
Div.. 

Div.. 
ly). 

Div.. 
)any). 

Div.. 
mical 

Div., 

Div., 
(cora- 

Div.. 
ouse) 

Div., 

Div., 
). 

Div.. 
ny). 
Div.. 

Div.. 
ouse) 

Div.. 
)any). 

Div., 
n. 

Dlv., 
lance 

(Knit 

DeKalb,  111 

DanvlUe.  Ky 

Pulton,  Miss 

luka.  Miss 

Ripley.  Miss 

Nashville.  Tenn 

Chapel  Hill.  Tenn ^.. 

Nashville.  Tenn 

do 

Tullahoma.  Tenn._. 

Charlotte.  N.C ™ 

Fulton.  Miss 

Nashville.  Tenn 

HuntsvUle,  Ala 

Nashville,  Tenn 

do 

Payetteville,  Tenn 

NashvUle.  Tenn 

do„ 

Philadelphia.  Pa 

Egg  Harbor  City,  N  J 

Rosemont,  ni 

PhUadelphU,  Pa 

Nov.  1, 
Nov.  2. 

do.. 

do.. 

1978.. 
1978.. 

Oct.  30 
do.. 

1978.. 

TA-W-4,329 
TA-W-4,330 

Women's  fall  and  spring  coats. 
Manufacturing  of  shoes. 

Danville  (company). 
Oenesco.  Inc..  General  «hoe  Co. 

Pulton  (company). 
Genesco.  Inc..  Genera]  Shoe  Co. 

do.. 

do.. 

do.. 

do_ 

do.. 

do.. 

do.. 



TA-W-4,331 
TA-W-4.332 
TA-W-4.333 
TA-W-4.334 
TA-W-4.33S 
TA-W-4.336 

TA-W-4.337 
TA-W-4.338 

TA-W-4.339 

TA-W-4.340 
TA-W-4.341 
TA  W-4.342 
TA-W-4.343 
TA-W-4.344 

TA-W-4.345 
TA-W-4.346 
TA-W-4.347 

TA-W-4.348 

TA-W-4.349 
TA-W-4.350 

TA-W-4.351 

Do. 

Do. 

luka  (company). 
Geneiico.  Inc..  General  Shoe  Co. 

do.. 

do- 

do.. 

do.. 

do.. 

Do. 

Ripley  (company). 
Oenesco.  Inc..  General  Shoe  Co. 

56th  Ave.  Rubber  Mill  (compar 
Genesco.  Inc..  General  Shoe  Co. 

Chapel  Hill  Sole  Cutting  (comi 
Genesco.  Inc..  General  Shoe  Co. 

General    Adhesives    and    Che 

Co.  (company). 
Genesco.  Inc..  General  Shoe  Co. 

Shoe  components. 

f 

Do. 

DO                                                 ♦ 

Do. 

Southern  Sole  (company). 
Genesco.  Inc..  General  Shoe  Co. 

Tullahoma  Capitol  Products 

pany). 
Genesco.  Inc..  General  Shoe  Co. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 



— do„ 
do.. 

.?.. 

Do. 
Distribution  and  warehousing  of  footwear. 

Dominion    Shoe    Co.    (wareh 

(company). 
Genesco,  Inc..  General  Shoe  Co. 

Pulton  (warehouse)  (company) 
Genesco.  Inc..  General  Shoe  Co. 

Genstar  (warehouse)  (compan> 
Genesco.  Inc..  General  Shoe  Co. 

Huntsville  (warehouse)  (compa 
Genesco.  Inc..  General  Shoe  Co. 

do.. 

do.. 

do._ 

do.. 

Do. 
Do. 
Do 
Do. 

J  &  M  (warehouse)  (company). 
Genesco.  Inc..  General  Shoe  Co. 

do 

do 

do 

do 

do 

do 

Nov.  3.  1978.. 

Nov.  2.  1978.. 

do... 

Do. 

Customer      Service       (wareh 

(company). 
Genesco.  Inc..  General  Shoe  Co. 

Payetteville  (warehouse)  (comi 
Genesco.  Inc..  General  Shoe  Co. 

do... 

do... 

Do. 
Do. 

S3d  Ave.  (warehouse)  (company 
Genesco,  Inc..  General  Shoe  Co. 

Main  Street  General   Mainte 

(company). 
Na-Lor     Manufacturing     Co. 

Goods  Union  ILGWU). 
Pembroke.  Inc.  (company) 

do- 

— do... 

Oct.  31. 
Oct.  20. 

Oct.  31. 

1978.. 
1978.. 

1978.. 

General  maintenance  for  equipment. 

Men's  sweaters  from  man-made  and  natural 

yams. 
Tailored  top  coats  for  the  military. 

Rockwell        International       Admiral 

Group  (workers). 
D.  Seidroann's  Sons,  Inc.  (Knit  Good 

Union.  ILGWU). 

Sales  office,  warehouse  (or  distribution)  and 

electronic  service  center. 
Knit  scarves  and  knit  headwear. 

[FRDoc 
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[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (the 
Act)  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  Increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separtion  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  Investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 


request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  1,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
1,  1978. 

The  petitions  filed  In  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1978. 

Marvin  M.  Pocks. 
-  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Dnlon/workers  or 
former  workers  of— 


LocaUoD 


Date 
r«eeived 


Date  of 
peUtion 


PeUtlon 
No. 


Artlclea  produced 


GTE  Sylvanla  (lUE) Batevia.  N.Y .. 

Northampton  Steel  Corp.  (workers) ....  Easton,  Pa 

Teledyne  Wah  Chang.  Albany  Divl-  Albany,  Oreg. 
sion  of  Teledyne,  Inc.  (USWA). 


Nov.  3.  1978 

do 

,™do „._.. 


Tennessee    Leather    Products,    Inc.  LaPollette,  Tenn Nor.  6. 1978 

(workers). 

Voyager  Sportswear,  Inc.  (company)...  New  Bedford,  Mass — do — 

Washington  Porcelain  (workers) Washington,  N.J do 


Wllloform    Manufacturing    Co!,    Inc.  New  York.  N.Y ... 
(Undergarment  A  Negligee  Workers 
Union.  ILGWU). 


...do.. 


Nov.  2.  1978 

Nov.  19.  1978 

Nov.  2,  1978 


Nov.  3.  1978 

Nov.  3.  1978 
Nov.  1.  1978 

Nov.  2.  1978 


TA-W-4,3S2  Parts  for  televlsian  seta, 

TA-W-4,353  Fabricated  structural  iteeL 

TA-W-4,354  Separation,  reduction,  and  fabrication  of  «lr- 

conlum.  hafnium,  eolumbium.  Utenliim.  and 

other  rare  metals. 
TA-W-4,365  Leather  and  rawhide  eoata. 

TA-W-4.3&6  Children's  sportswear. 

TA-W-4.357  Switch  plates,  castings,  pouring  cups,  light  fix- 
tures, known  as  industrial  porcelain. 
TA-W-4,358  Brassieres  and  girdles. 


[4510-28-M] 

tTA-W-40371      - 

AUtOW  CO.,  DIVISIOM  OF  aUETT,  PfABODY 
A  CO.,  INC  TROY,  N.Y. 

CMlificatiM  R*«ardlim  EHfllblWy  To  Apply  f«f 
Woriiwr  Adiu«tm«nt  Asslilonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  result*  of 
TA-W-4037:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
August  7,  1978,  In  response  to  a  worker 
petition  received  on  July  17,  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  dress  shirts  at  the 
Troy,  N,Y.,  plant  of  the  Arrow  Co.,  Di- 
vision of  Cluett,  Peabody  &  Co..  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
August  29,  1978  (43  PR  38635).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Arrow  Co.,  Ita 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  and  boys 
woven  dress  and  business  shirts  In- 
creased from  30,800,000  units  in  1975 
to  64.283.000  units  In  1976,  and  to 
64,446,000  units  in  1977.  U.S.  imports 
increased  to  34,127.000   units  during 


tPR  Doc.  78-32462  Filed  11-16-78:  8:45  am] 


the  first  6  months  of  1978  compared  to 
32,443,000  units  for  the  same  period  in 
1977. 

The  imports  to  domestic  production 
ratio  for  men's  and  boys  woven  busi- 
ness and  dress  shirts  increased  from 
36.2  percent  in  1975  to  70.4  percent  in 

1976  and  to  72.6  percent  in  1977. 

The  Arrow  Co.  imported  increasing 
quantities  of  both  men's  dress  and 
men's  sport  shirts  during  1976  and 
1977.  Company  imports  of  men's  sport 
shirts  increased  in  the  first  6  months 
of  1978  compared  to  the  same  period 
of  1977. 

A  survey  of  retail  customers  of  the 
Arrow  Co.  revealed  that  several  of 
these  customers  had  reduced  their 
purchases  from  the  subject  firm  In 

1977  compared  to  1976  while  increas- 
ing imports  of  men's  dress  and  sport 
shirts  from  abroad.  A  number  of  these 
customers  also  reduced  their  pur- 
chases from  the  Arrow  Co.  in  the  first 
6  months  of  1978  compared  to  the  first 
6  months  of  1977  while  Increasing 
direct  imports  or  domestic  purchases 
of  shirts  produced  offshore. 

On  June  28,  1976,  the  Department  of 
Labor  certified  workers  at  the  Troy, 
N.Y.,  plant  of  the  Arrow  Co.  as  eligible 
to  apply  for  trade  adjustment  assist- 
ance (TA-W-790).  That  certification 
remained  in  effect  until  June  28.  1978. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
dress  shirts  produced  at  the  Troy, 
N.Y.,  plant  of  the  Arrow  Co.,  Division 
of  Cluett,  Peabody  &  Co.,  Inc.,  con- 
tributed importantly  to  the  total  or 
partial  separation  of  workers  at  the 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Troy,  N.Y..  plant  of  the 
Arrow  Co..  Division  of  CHuett.  Peabody  Si 
Co.,  Inc.,  who  became  totally  or  partiaUy 
separated  from  employment  on  or  after 
June  28,  1»78,  are  eligible  to  apply  for  ad- 


justment assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed    at   Washington,   D.C,   this 
13th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-32444  FUed  11-16-78:  8:45  am] 


[4510-28-M] 

ITA-W-4079  and  TA-W-4080] 
ARROW  CO.,  DIVISION  Of  aUCTT,  PEAftOOY 

«  CO.',  MC  Evarm  and  vrgima,  mmn. 

NegoHv  DwtwmiBoNca  ReQardlnfl  BRflibiHty 
To  Apply  for  Worlwr  Adi«MtiM»l  AMbtWM* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4079  and  4080:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigations  were  initiated  on 
August  18,  1978,  in  response  to  a 
worker  petition  received  on  August  18, 
1978,  which  was  filed  by  the  Amalga- 
mated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  dress 
shirts  at  the  Eveleth  I  and  Virginia, 
Minn.,  plants  of  the  Arrow  Co..  Divi- 
sion of  Cluett,  Peabody  «&  Co.,  Inc. 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
September  1,  1978  (43  FR  39193-94). 
Nb  public  hearing  was  requested  and 
none  was  held. 

The  Information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  the  Arrow 
Co.  its  customers,  the  National  Cotton 
CouncU  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission.  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  ellgibUlty 
requirements  of  section  222  of  the  Act 
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must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  foUowine  criterion  has 
not  t)een  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  appropriate  auixUvisioa  have  de- 
creased absolutel/. 

Production,  in  quantity  of  shirt  cut- 
tings, at  the  Arrow  Co.s  EJveleth  I 
plant  increased  from  1976  to  1977  and 
continued  to  increase  in  the  January - 
Aug\ist  period  of  1978  compared  to  the 
same  period  of  1977. 

Production,  in  quantity  of  stitched 
shirts,  at  the  Arrow  Co.'s  Eveleth  I 
and  Virginia,  Minn.,  plants  increased 
from  1976  to  1977  and  continued  to  in- 
crease in  the  first  8  months  of  1978 
compared  to  the  same  period  of  1977. 

Production,  in  quantity  of  finished 
shirts,  at  the  Arrow  Co.'s  Virginia. 
Minn.,  plant  increased  from  1976  to 
1977  and  continued  to  increase  In  the 
January- August  period  of  1978  com- 
pared to  the  same  period  of  1977. 

Separate  sales  data  for  the  Eveleth  I 
and  Virginia.  Minn.,  plants  are  not 
available  since  finished  shirts  from  the 
plants  are  sent  directly  to  the  compa- 
ny's distribution  center  in  Atlanta. 
Ga.,  and  then  sold  to  retailers  with  no 
record  kept  with  respect  to  where  they 
were  produced.  Only  a  small  inventory 
is  maintained.  Because  of  this  arrange- 
ment, production  and  sales  for  the 
Eveleth  I  and  Virginia.  Minn.,  plants 
are  rougtily  equivalent. 

Conclusion 

After  cau-eful  review.  I  determine 
that  all  workers  at  the  Eveleth  I  (Eve- 
leth, Minn.)  and  Virginia,  Minn., 
plants  of  the  Arrow  Co.,  Division  of 
Cluett,  Peabody  &  Co.,  Inc.,  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  Title  11,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  November  1978. 

HARBY  J.  GiLMAN. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
CFR  boc.  78-32445  FUed  11-16-78;  8:45  ami 


[4510-28-M] 

lTA-W-4079al 

ARUOW  CO.  DIVISION  Of  ClUETT,  PEAfiOOY 
ft  CO.,  INC,  EVELETH,  MINN. 

Ntgotiv  D*«erinina*i*n  Rsgarding  VigibiUty 
T«  Apply  for  WoHht  Adjuilimnt  Aa«istanc« 

In  accordance  with  section  223  of 
the  Trade  Ad  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4079a:  Exi)ansion  of  In- 
vestigation TA-W-4079  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assL-^tance  as  pre- 
scribed in  section  222  of  the  Act. 


NOTICES 

The  investigation  was  Initiated  on 
August  18,  1978.  in  response  to  a 
worker  petition  received  on  August  18, 
1978,  which  was  filed  by  the  Amalga- 
mated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producting  men's  dress 
shirts  at  the  EXelcth  I  plant  of  the 
Arrow  Co.  Division  of  Cluett,  Peabody 
&  Co.,  Inc.  This  investigation  was  ex- 
panded to  include  workers  engaged  In 
employment  related  to  the  stitching 
and  packaging  of  men's  woven  under- 
wear at  the  Arrow  Co.'s  No.  2  plant  in 
E}veleth.  Minn.  These  workers  were  en- 
gaged in  the  same  manufacturing  op- 
erations at  the  Company's  Eveleth  I 
plant  until  October  31.  1977,  when 
they  were  transferred  to  Eveleth  II.  A 
separate  case  number  <TA-W-4079a) 
was  established  to  distinguish  this 
group  of  workers  from  other  company 
employees  producing  men's  dress 
shirts  at  t  he  Eveleth  I  facility. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  FR  39193-94).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Arrow  Co.,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission.  Industry  analyst.s.  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  .subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  ratio  of  U.S.  imports  of  men's 
and  boys'  nonknit  underwear  to  do- 
mestic production  did  not  exceed  1 
pert^nt  during  the  1973-77  period. 

A  survey  of  retail  customers  of  the 
Arrow  Co,  revealed  that  in  1977  com- 
pared to  1976,  and  in  the  first  8 
months  of  1978  compared  to  the  same 
Ijeriod  of  1977,  none  of  the  responding 
customers  had  decreased  purchases  of 
men's  woven  imderwear  from  the  sub- 
ject firm  while  Increasing  imports  of 
like  articles.  All  purchasers  of  men's 
woven  underwear  from  the  Arrow  Co. 
who  responded  to  the  DetMulment's 
survey  indicated  that  they  had  not  Im- 
ported this  product  during  the  first  8 
months  of  1978. 

Conclusion 

After  careful  review,  I  determine 
that   all    workers   at   the   Eveleth   n 
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plant,  located  in  Eveleth.  Minn,  of  the 
Arrow  Co.  Division  of  Cluett,  Peabody 
&  Co.,  Inc.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this 

Harry  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-32446  Piled  11-16-78;  8:45  am] 


[4510-28-M] 

[TA-W-40231 

ASARCO,  INC,  TACOMA,  WASH. 

Certification  Regarding  Eligibility  To  Apply  for 
Workor  Adjutfmenl  AsmtoNC* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4023:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  a&sistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2,  1978,  in  response  to  a  worker 
petition  received  on  July  27.  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  smelting  and 
refining  copper  at  the  Tacoma,  Wash., 
plant  of  ASARCO,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registes  on 
August  11,  1978  (43  PR  35759).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ASARCO, 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
the  Interior,  the  American  Metals 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
In  1975  to  384  thousand  short  tons  In 

1976  and  to  391  thousand  short  tons  In 
1977.  Imports  Increased  from  164 
thousand  short  tons  in  the  first  half  of 

1977  to  327  thousand  short  tons  in  the 
first  half  of  1978.  The  imports  to  do- 
mestic production  ratio  increased  from 
8.6  percent  in  1975  to  21  percent  in 
1976  and  to  22.2  percent  in  1977.  The 
imports  to  domestic  production  ratio 
increased  from  15  i>ercent  in  the  first 
half  of  1977  to  35.9  percent  for  the 
same  period  in  1978. 


Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers   price   of   copper   and   the 
price  established  by  the  LiME  (London 
Metal    Exchange).    When    the    LME 
price  drops  more  than  the  estimated 
transportation    cost    of    5    cents    per 
pound  below  the  domestic  producers 
price,  the  demand  for  imported  copper 
increases.  During  the  last  9  months  of 
1977  and  the  first  6  montlis  of  1978, 
the  average  LME  price  was  almost  8 
cents  per  pound  below  the  average  do- 
mestic producers  price.  At  the  same 
time,  the  abundant  supply  of  copper 
stocks  in  the  foreseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
mestic  producers   for   purposes   of   a 
guarantee    against   copper   shortages. 
Consequently,     imports     of     refined 
copper  increased  in   1977  when  com- 
pared to  1976  and  doubled  in  the  first 
half  of   1978  when  compared  to  the 
same  period  In  1977.  when  many  do- 
mestic producers  curtailed  production 
because  of  the  depressed  marjtet  price 
of  copper. 

Price  pressure  from  imported  copper 
has  reduced  ASARCO's  ability  to  prof- 
itably mine  domestic  ore  and  convert 
It  to  copper  concentrate  and  then  to 
refined  copper.  The  domestic  produc- 
ers price  of  copper  has  been  approxi- 
mately equal  to  or  below  the  cost  of 
production  of  refined  copper  at  ASAR- 
CO's Tacoma.  Wash.,  plant.  Conse- 
quently, ASARCO  has  been  either 
breaking  even  or  incurring  losses  by 
operating  the  Tacoma  facility. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
smelted  and  refined  copper  produced 
at  the  Tacoma,  Wash.,  plant  of 
ASARCO,  Inc.,  contributed  important- 
ly to  the  decline  in  sales  and  produc- 
tion and  to  the  total  or  partial  separa- 
tion of  workers  at  the  facility.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  ASARCO,  Inc.,  Tacoma, 
Wash.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
1,  1978,  are  eligible  to  apply  for  adjustment 
assistance  vmder  Title  II,  Chapter  2,  of  the 
Trade  Act,  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Etoc.  78-32447  Piled  11-16-78;  8:45  am] 
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[TA-W-3398] 


»OUN0  MOOK  TOGS  CO.,  INC,  BOUND 
BROOK,  N.J. 

Nogotiv*  Dotcrminollon  Regarding  Erigibility 
To  Apply  for  Worfcor  Adiutlmont  AttUtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lalwr  herein  presents  the  results  of 
TA-W-3398:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  22.  1978.  In  response  to  a 
worker  petition  received  on  February 
13,  1978.  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers' 
Union  on  behalf  of  workers  formerly 
producing  ladies'  blouses,  pants,  skirts, 
sweat  suits  and  shirts  at  Bound  Brook 
Togs  Co.,  Inc.,  Bound  Brook,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14775-14776).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Boimd 
Brook  Togs  Company,  Incorporated, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjtistment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Bound  Brook  Togs  Co.  produped 
women's  sportswear  only  for  the 
period  from  October  1975  through  De- 
cember 1977.  During  each  quarter  of 
1977,  production  was  greater  than  In 
the  respective  quarter  of  1976. 

The  Department  conducted  a  survey 
of  manufacturers  who  contracted  with 
Bound  Brook  Togs.  Consistent  with 
the  production  statistics,  the  survey 
revealed  that  manufacturers  increased 
their  contract  work  with  Botmd 
Brook.  The  manufacturers  which  pro- 
vided Bound  Brook  with  the  major 
part  of  Its  contract  work  did  not  pur- 
chase Imports  or  utilize  foreign  con- 
tractors. Imports  were  purchased  by 
only  one  manufacturer,  and  those  rep- 
resented a  negligible  proportion  of 
that  manufacturer's  total  sales. 


After  careful  review,  I  determine 
that  all  workers  of  Bound  Brook  Togs 
Co.,  Inc.,  Bound  Brook,  N.J.  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  7th 
day  of  Noveml>er  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-32121  Piled  11-16-78:  8:45  am] 


[4510-28-Ml 

tTA-W-3674] 

C  »  C  FASHIONS,  INC,  WEEHAWKEN,  N.J. 

Cortirication  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmenl  Atsittance 

In  accordance .  with  section  i223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor"  herein  presents  the  results  of 
TA-W-3674:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  8,  1978,  In  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  C  «&  C  Fashions  Weehawken,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  28,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held.  The  Notice  of  Investigation 
stated  that  the  name  of  C  «&  C  Fash- 
ions, Inc.  was  C  &  C  Styles. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  C  &  C 
Fashions,  Inc.,  Its  customers  (manu- 
facturers), the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  In- 
creased from  2,252  thousand  dozen  In 
1976  to  2,723  thousand  dozen  In  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  Imports  to  do- 
mestic production  Increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
U.S.  imports  of  women's,  mlssrs', 
and    children's    raincoats    decreased 
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from  261  thousand  doaen  in  1976  to 
242  thousand  dozen  In  1977.  Imports 
increased  from  84  thousand  dozen  in 
the  first  quarter  of  1977  to  129  thou- 
sand dozen  in  the  first  quarter  of  1978. 
The  ratio  of  Imports  to  domestic  pro- 
duction decreased  from  45.0  percent  in 
1976  to  40.3  percent  in  1977. 

The  Department  conducted  a  siirvey 
of  the  principal  manufacturers  for 
which  C  &  C  Fashions.  Inc.  worked  in 

1976  and  1977.  The  sole  manufacturer 
for  which  C  «&  C  worked  in  1976  re- 
duced purchases  from  C  &  C  Fashions. 
Inc.  and  increased  purchases  of  im- 
ported ladies'  coats  and  raincoats  in 

1977  compared  to  1976.  A  manufactur- 
er that  accounted  for  a  majority  of 
sales  in  the  first  quarter  of  1977  dis- 
continued purchases  from  C  &  C 
Fashions,  Inc.  and  increa.sed  purchases 
of  imported  ladies'  coats  and  raincoats 
in  the  first  quarter  of  1978. 

Conclusion 

After  careful  review,  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  and  raincoats  produced  at  C  &  C 
Fashions.  Inc.,  Weehawken,  N.J.  con- 
tributed importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  of  C  &  C  Fashions.  Inc.  Wee- 
hawken. N.J.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
June  24,  1977.  and  before  April  1.  1978.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Art 
of  1974.  All  workers  of  C  &  C  Fashions.  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  I.  1978. 
are  denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C.  this 
13th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(PR  Doc.  78  32448  FUed  11-16-78;  8:45  am] 
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tTA-W-3553;  TA-W-3554] 

COATS    ft     aARK,    mC,     ZtPfER     DIVISION, 
JAMESVIttE,  N.C,  MEWFORT  NEWS,  VA. 

Certification  Regarding  EHQifaility  To  Apply  for 
Woriior  A4}tMtaMiit  A««istait«* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Xabor  herein  presents  the  results  of 
TA-W-3553  and  3554:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 


NOTICES 

The  investigation  was  initiated  on 
April  27,  1978,  in  response  to  worker 
petitions  received  on  April  14,  1978, 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  zippers 
at  the  Jamesville.  N.C.  plant  (TA-W- 
3553)  and  the  Newport  News,  Va.. 
plant  (TA-W-3554)  of  the  Zipper  Divi- 
sion of  Coats  &  Clark.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  FR  21069).  No  public 
heajing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Coats  Sc 
Clark,  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Zipper  Division  of  Coats  & 
Clark,  Inc.  is  engaged  in  the  produc- 
tion and  sales  of  consumer  and  indus- 
trial zippers.  The  Jamesville,  N.C. 
plant  is  part  of  an  integrated  produc- 
tion process  as  it  performs  the  initial 
stages  of  zipper  production  for  the 
Zipper  Division.  The  Newport  News, 
Va.,  plant  is  a  Zipper  Division  facility 
involved  in  the  final  stages  of  produc- 
tion of  zippers. 

The  U.S.  imports  of  zippers  declined 
from  83  million  units  in  1976  to  60  mil- 
lion units  in  1977.  Imports  increased 
from  20.9  million  units  in  the  first  5 
months  of  1977  to  30.0  million  units  in 
the  first  5  months  of  1978. 

A  U.S.  LAbor  Department  survey  In- 
dicated that  customers  of  Coats  & 
Clark's  Zipper  Division  were  increas- 
ing purchases  of  imports  in  1977  and 
in  1978  while  decreasing  purchases 
from  Coats  &  Clark.  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  zip- 
pers producted  at  the  Jamesville.  N.C., 
plant  and  the  Newport  News,  Va., 
plant  of  the  Zipper  Division  of  Coats 
&  Clark.  Inc.  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separations 
of  workers  at  those  plants.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  of  the  Jamesville,  N.C.  plant 
of  the  Zipper  Division  of  Coats  St  Clark,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  5. 
1978:  and  all  workers  at  the  Newport  News. 
Va  plant  of  the  Zipper  Division  of  Coats  A 
Clark.  Inc.  who  became  totally  or  partially 


separated  from  emplojrment  on  or  after  No- 
vember 20,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  11.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  November  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-32122  Filed  11-16-78:  8:45  ami 


[4510-28-M] 

(TA  W  35(n] 

O  ft  M  UNIFORM  CO.,  INC.,  SALEM,  MASS. 

CoTtificotien  Rogordtng  Eligibility  To  Apply  for 
Werkor  Adjvttiinwt  Atsittoiico 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3507:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  13.  1978  in  response  to  a  worker 
petition  received  on  April  3,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  blouses  and  shirts  at  D  &  M 
Uniform  Co.,  Inc..  Salem,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17552).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
tennination  was  made  was  obtained 
principally  from  officials  of  D  <&  M 
Uniform  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department 
files/ 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  iris  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  blouses  and 
shirts  increased  from  30.273  thousand 
dozen  in  1976  to  30.849  thousand 
dozen  in  1977.  In  the  first  quarter  of 
1978.  imports  of  blouses  increased  to 
10,186  thousand  dozen  compared  to 
8.280  thousand  dozen  in  the  first  quar- 
ter of  1977.  The  ratio  of  imports  to  do- 
mestic production  remained  relatively 
constant  from  1975  to  1976  at  70.3  per- 
cent and  declined  slightly  to  69.7  per- 
cent in  1977. 

D  <b  M  Uniform  Co.  was  a  contractor 
working  exclusively  from  1970  to  Sep- 
tember of  1977  for  a  Boston  blouse 
manufactiiring  firm.  From  1976  to 
1977,  this  manufacturer  experienced  a 
substantial  drop  in  its  unit  sales  and 
by  September  of  1977  could  no  longer 


provide  work  to  D  &  M  Uniform.  After 
losing  these  contracts,  D  &  M  Uniform 
could  not  find  steady  work  from  other 
blouse  manufacturers.  The  Boston 
manufacturer  who  had  supplied  work 
to  D  &  M  Uniform  attempted  to  make 
up  for  the  reduction  in  blouse  sales  by 
going  into  other  items  such  as  pants, 
skirts,  and  blazers;  but  D  &  M  Uni- 
form was  not  equipped  to  make  these 
garments. 

Surveys,  conducted  by  the  U.S.  De- 
partment of  Labor,  with  manufactur- 
ers in  the  blouse  industry  and  their 
customers  have  shown  that  manufac- 
turers have  been  losing  sales  since 
1975  as  customers  turn  to  lower-priced, 
imported  blouses.  Department  surveys 
have  been  confirmed  by  industry 
import  data  which  show  that  over  the 
past  5  years,  U.S.  imports  of  women's 
blouses  and  shirts  have  nearly  doubled 
and  the  ratio  of  imports  to  domestic 
production  has  risen  from  50  percent 
in  1973  to  70  percent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  blouses  and  shirts  produced 
at  D  &  M  Uniform  Co.,  Inc..  Salem. 
Mass.  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  D  &  M  Uniform  Co..  Inc.. 
Salem.  Mass.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
December  16.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc.  78-32123  PUed  11-16-78;  8:45  am] 
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[TA-W-3567] 

FMC  CORP.,  FREDERICKSBURG,  VA. 

Nogotive  Dotorminotion  Regarding  Eligibility 
To  Apply  for  Workor  AdjutlmonI  Astiitonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3567:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  3,  1978  in  response  to  a  worker 
petition  received  on  April  19.  1978 
which  was  filed  by  the  Amalgamated 
Clothing*  Textile  Workers  Union  on 
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behalf  of  workers  formerly  producing 
cellophane  film  at  the  Fredericksburg, 
Va.  plant  of  FMC  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  FR  21068).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  FMC  Corp..  its  customers. 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

in  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

PT^C  Corp.'s  Film  Division  had  two 
plants  producing  cellophane:  Marcus 
Hook,  Pa.  and  Fredericksburg.  Va. 
FMC  closed  its  Marcus  Hook  plant  in 
January  1977.  and  closed  its  Freder- 
icksburg. Va.  plant  in  March  1978. 
Subsequent  to  the  closure  of  the  Fre- 
dericksburg, Va.  plant,  FMC  has 
ceased  producing  cellophane  and  is 
selling  off  its  inventory. 

The  overriding  factor  in  the  closure 
of  FMC's  cellophane  plants,  as  well  as 
plants  operated  by  other  domestic  cel- 
lophane manufacturers  is  the  increas- 
ing substitution  of  less  costly  plastic 
films  for  cellophane  in  the  packaging 
industry.  Consumption  of  cellophane 
by  the  meat,  bakery,  and  tobacco  in- 
dustries fell  sharply  in  the  period 
from  1960  to  1977.  Cellophane  was  re- 
placed by  PVC  film,  polyethelene  and 
oriented  polypropylene.  Tliese  films, 
produced  from  petrochemicals,  are 
manufactured  at  a  lower  cost  than  cel- 
lophane, but  are  able  to  meet  market 
place  requirements  for  package  per- 
formance. Declining  demand  for  cello- 
phane contributed  to  excess  capacity 
in  the  industry,  which  further  escalat- 
ed plant  closings  by  major  cellophane 
producers. 

Aggregate  data  reflects  the  subsitu- 
tion  of  transparent  plastic  films  for 
cellophane.  U.S.  production  and  con- 
sumption of  cellophane  dropped  12 
percent  smd  10  percent  respectively 
from  1976  to  1977.  U.S.  production  of 
polypropylene  and  polyethelene  in- 
creased by  14  percent  and  12  percent, 
respectively,  during  the  same  period. 

The  customer  survey  conducted  by 
the  Department  of  Labor,  revealed 
that  major  purchasers  of  cellophane 
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were  forced  to  switch  to  foreign 
sources  after  FMC  and  other  domestic 
producers  closed  their  plants.  In  1977. 
when  the  Fredericksburg  plant  was 
still  in  operation,  increased  import 
purchases  by  customers  who  decreased 
purchases  from  FMC.  constituted  an 
insignificant  percentage  of  the  decline 
in  FMC  sales  in  that  period. 

Customers  stated  that  the  major 
import  influence  had  occurred  during 
the  second  quarter  of  1978  subsequent 
to  the  closure  of  the  Fredericksburg 
plant. 

FMC  imported  cellophane  for  a 
short  period  in  1977  only.  These  im- 
ports were  of  a  type  of  colored  cello- 
phane unavailable  domestically,  and 
were  insignificant  in  relation  to  both 
company  sales  and  production  at  the 
Fredericksburg  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Fredericksburg. 
Va.  plant  of  FMC  Corp.  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  November  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-32124  Filed  11-16-78;  8:45  ami 


[4510-28-M] 

[TA-W-3686] 

FORMFtEX  FOUNDATIONS,  INC.,  SADDLE 
BROOKE,  N.J. 

Rrv'rted  Determination  on  Reconsideration 

On  October  12,  1978  (43  FR  49066) 
the  Department  of  Labor  granted  ad- 
ministrative reconsideration  of  the 
original  negative  determination  which 
it  made  pursuant  to  section  223  of  the 
Trade  Act  of  1974  for  all  workers  at 
the  Saddle  Brooke,  N.J.,  plant  of 
Formflex  Foundations,  Inc.,  regarding 
eligibility  to  apply  for  worker  adjust- 
ment assistance. 

Counsel  for  one  of  the  former  work- 
ers claimed  that  the  Department  erred 
in  denying  the  petition  by  focusing  its 
investigation  on  the  entire  Saddle 
Brooke  plant  instead  of  on  the  sewing 
department  of  that  plant.  Counsel  for 
the  worker  claimed  that  the  sewing 
department  should  have  been  the  ap- 
propriate subdivision  and  that  the 
ceasing  of  production  with  the  resul- 
tant separations  of  all  the  sewers  from 
that  department  on  April  1,  1978,  ful- 
fills all  the  requirements  of  section 
222  of  the  Trade  Act  of  1974.  Counsel 
for  the  worker  further  states  that  the 
sewing  department  is  an  appropriate 
subdivision  of  the  firm  by  virtue  of  the 
fact   that   it   is   distinguishable   from 


FEOCSAL  REGISTER,  VOL.  43,  NO.  223— FRIDAY,  NOVEMBER  17,   197t 


FEDERAL  REGISTEt,  VOL  43,  NO.  M3-fW0AY,  NOVEMBER  17,  197B 


UMI 


53858 

other  subdivisions  of  the  firm  mainly 
by  fuction.  skill,  and  pay  scale. 

In  its  reconsideration,  the  Depart- 
ment reviewed  the  Investigative  file 
and  performed  additional  investigative 
functions  and  determined  that  produc- 
tion and  employment  of  sewers  in  the 
sewing  department  ceased  on'  April  1, 
1978.  The  investigation  further  re- 
vealed that  since  only  sewers  were  em- 
ployed in  the  sewing  department,  the 
sewing  department  is,  therefore,  dis- 
tinguishable by  function  from  other 
departments  at  the  Saddle  Brooke 
plant  and  may  be  considered  an  appro- 
priate subdivision. 

While  there  may  be  an  element  of 
domestic  transfer  of  sewing  jobs  from 
the  Saddle  Brooke  plant  to  other 
Formflex  Foundation  plants  in  Puerto 
Rico,  employment  of  sewers  in  Puerto 
Rico  decreased  in  the  third  and  fourth 
quarters  of  1977  compared  to  their  im- 
mediately preceding  quarters  and  31 
percent  in  the  first  5  months  of  1978 
compared  to  the  same  period  in  1977. 

A  review  of  the  case  file  indicates 
that  company  imports  of  finished 
sewn  brassieres  aind  girdles  from  Haiti 
increased  65  percent  in  1977  compared 
to  1976  and  49  percent  in  the  first  4 
months  of  1978  compared  to  the  same 
period  in  1977. 

U.S.  imports  of  brassieres,  bralettes. 
and  bandeaux  increased  absolutely 
from  8.8  million  dozen  in  1976  to  9.5 
million  dozen  in  1977  and  further  in- 
creased 2.2  million  dozen  in  the  first 
quarter  of  1977  to  2.4  million  for  the 
same  period  in  1978.  The  imports  to 
domestic  production  ratio  was  51.6 
percent  in  1976  and  it  has  increased  in 
every  year  since  1973. 

U.S.  imports  of  corsets  and  girdles 
increased  absolutely  from  231.000  in 
1976  to  269.000  dozen  in  1977  and  fur- 
ther increased  from  53,000  dozen  in 
the  first  quarter  of  1977  to  72.000 
dozen  for  the  same  period  in  1978.  The 
imports  to  domestic  production  ratio 
was  6  percent  in  1976  and  it  has  in- 
creased in  every  year  since  1973. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  revised  de- 
termination: 

All  workers  in  the  sewing  department  of 
the  Saddle  Brooke,  N.J.,  plant  of  Formflex 
Foundations,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  25.  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed    at    Washington,    D.C..    this 
13th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-32449  Filed  11-16-78;  8:45  am] 


[4510-28-M] 

[TA-W-3325] 

FORTUNE  SPORTSWEAR,  JERSEY  CITY,  N.J. 

Cartificption  Regarding  Eligibility  To  Apply  for 
Worker  AdjuilmonI  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3325:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28.  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  women's  leather 
and  suede  coats  and  jackets  at  For- 
tune Sportswear.  Jersey  City.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished   in    the    Federal   Register    on 
March    24.    1978    (43    FR    12401).    No 
.  public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fortune 
Sportswear,  its  manufacturer,  the  U.S. 
Department  of  Conunerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to.  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

United  States  imports  of  men's, 
boys',  women's,  misses',  juniors'  and 
children's  leather  coats  and  jackets  in- 
creased from  $115.5  million  in  1975.  to 
$177.8  million  In  1976  and  increased  in 
1977  to  $186.4  million.  The  import  to^ 
domestic  production  ratio  was  59.5 
percent  in  1975  increased  to  96.3  per- 
cent in  1976  and  decreased  to  85.3  per- 
cent in  1977. 

Fortune  Sportswear  produces  under 
contract  for  a  manufacturer  whose 
sales  decreased  in  1976  compared  to 
1975  and  in  1977  compared  to  1976.  A 
survey  of  this  manufacturer's  largest 
customers  indicated  that  customers 
decreased  purchases  from  this  manu- 
facturer in  1977  while  increasing  pur- 
chases of  imported  leather  coats  and 
jackets. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  men's  and  women's 
leather  and  suede  coats  and  jackets 
produced  by  Fortune  Sportswear. 
Jersey  City.  N.J..  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Fortune  Sportswear,  Jersey 
City.  N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  aftier 
February  10,  1977,  and  before  March  3, 
1978,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-32125  Filed  11-16-78:  8:45  ami 
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[TA-W-3788) 

HERCULES  TROUSER  CO.,  INC,  COLUMBUS, 
OHIO 

Termlnolion  of  Invottigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  May  31.  1978.  in  respoonse  to  a 
worker  petition  received  on  May  28. 
1978.  which  was  filed  by  the  Amalga- 
mated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  engaged  in  shipping 
men's  dress  pants  and  leisure  suits  at 
the  Coliunbus.  Ohio  plant  of  Hercules 
Trouser  Co..  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26497).  No  public 
hearing  was  requested  and  none  was 
held. 

In  a  letter  dated  November  3.  1978 
the  petitioner,  the  Amalgamated 
Clothing  &  Textile  Workers'  Union 
withdrew  the  petition  for  Hercules 
Trouser  Co.,  Columbus,  Ohio  (TA-W- 
3788).  Therefore,  continuing  the  pre- 
sent investigation  would  serve  no  pur- 
pose. Consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington  D.C.  this  8th 
day  of  November  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc  78-32450  Filed  11-16-78;  8:45  am] 


JERROLD  ELECTRONICS  CORP.,  CHICOPEE, 
MASS. 

Corttficotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjudment  Af«i*lance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3147:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  16,  1978.  in  response  to  a 
worker  petition  received  on  January 
30.  1978.  whfch  was  filed  by  the  Inter- 
national Brotherhood  of  Electrical 
workers  on  behalf  of  workers  and 
former  workers  producing  cable  sys- 
tems of  equipment  and  master  anten- 
na systems  at  General  Instrument 
Corp..  Jerrold  Electronics  Division. 
Chicopee.  Mass.  The  investigation  re- 
vealed that  Jerrold  Electronics  is  a 
wholly  owned  subsidiary  of  General 
Instrument  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jerrold  Electronics  Corp.. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In"  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligiblity  re- 
quirements of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  C.A.T.V.  equipment 
increased  both  absolutely  and  relative 
to  domestic  shipment  during  1977 
compared  to  1976  and  during  the  first 
half  of  1978  compared  to  the  first  half 
of  1977. 

The  Chicopee,  Mass.  plant  is  the 
only  domestic  production  facility  of 
Jerrold  Electronics  Corp.  A  production 
facility  in  Nogales,  Mexico  was  opened 
by  the  company  in  1970.  As  a  result  of 
a  corporate  decision  by  Jerrold,  cer- 
tain production  lines  of  CATV  equip- 
ment were  transferred  from  the  Chico- 
pee facility  to  the  Nogales  plant.  A 
transfer  of  printed  circuit  board  pro- 
duction from  Chicopee  to  Nogales  oc- 
curred during  October  1977,  and  a 
transfer  of  production  of  amplifiers 
from  Chicopee  to  Nagales  began  in 
January  1978;  the  amplifier  produc- 
tion line  at  Nogales  was  fully  oper- 
ational by  May  1,  1978.  Imports  by 
Jerrold  from  the  Nogales  facility  in- 
creased relative  to  the  value  of  produc- 
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tion  at  Chicopee  in  fiscal  (March  to 
February)  1978,  compared  to  fiscal 
1977  and  continued  to  increase  in  the 
first  4  months  of  fiscal  1979. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  cable 
systems  of  equipment  and  master  an- 
tenna systems  (CATV)  produced  at 
Jerrold  Electronics  Corp..  Chicopee. 
Mass..  contributed  importantly  to  the 
decline  in  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  facility.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Cliicopee.  Mass.,  plant 
of  Jerrod  Electronics  Corp.,  who  become  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  January  26,  1977.  are  certi- 
fied eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78-32126  Filed  11-16-78;  8:45  am] 
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[TA-W-4049) 


LAWRENCE  MAID  FOOTWEAR,  INC., 
LAWRENCE,  MASS. 

CeHification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4049:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
August  8.  1978.  in  response  to  a  worker 
petition  received  on  August  4.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  dress  shoes  and  casual  shoes 
at  Lawrence  Maid  Footwear,  Inc..  Law- 
rence. Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29.  1978  (43  FR  3634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lawrence 
Maid  Footwear,  Inc.,  its  customers,  the 
American  Footwear  Industries  Associ- 
ation, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analyste,  and 
Department  files. 
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On  September  16.  1976.  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance for  employees  producing 
women's  and  misses'  shoes  at  Law- 
rence Maid  Footwear.  Lawrence. 
Mass..  a  division  of  W.  R.  Grace  &  Co.. 
New  York. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Departments  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

The  women's  dress  shoes  and  casual 
shoes  produced  by  Lawrence  Maid 
Footwear.  Inc..  Lawrence.  Mass.,  are 
included  in  the  import  category 
"Women's  Nonrubber  Footwear, 
Except  Athletic."  U.S.  imports  of  this 
category,  expressed  as  a  percentage  of 
domestic   production,    increased    from 

131.6  in  1976  to  137.3  in  1977.  and  from 

139.7  in  the  first  half  of  1977  to  143.3 
in  the  first  half  of  1978.  Imports  in- 
creased absolutely  from  100.6  million 
pairs  in  the  first  half  of  1977  to  105.6 
million  pairs  in  the  first  half  of  1978. 

Firms,  representing  a  significant 
portion  of  Lawrence  Maid  Footwear's 
sales  in  1976  and  1977.  reported  that 
they  decreased  purchases  from  the 
subject  firm  while  increasing  pur- 
chases of  imports,  in  the  first  half  of 
1978  as  compared  to  the  time  period  in 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  direcMy  competitive  with  women's 
dress  shoes  and  casual  shoes  produced 
at  Lawrence  Maid  Footwear,  Inc..  Law- 
rence, Mass.,  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Lawrence  Maid  Footwear. 
Inc.,  Lawrence.  Mass..  engaged  in  employ- 
ment related  to  the  production  of  women's 
dress  shoes  and  women's  casual  shoes  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  16.  1978. 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed    at    Washington,    D.C,    this 
13th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-32451  Filed  11-16-78;  8:45  ami 
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(TA-W-3757,  3758.  3759] 

M.  WILE  I  CO.,  INC,  ELMWOOD  AVtNUE, 
BUFFALO,  N.Y.,  DUNKIRK,  N.Y.,  GOOOELL 
STREET,  BUFFALO,  N.Y. 

N«9aliv«  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Astictonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3757,  3758  and  3759:  Investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
May  23.  1978,  in  response  to  a  worker 
petition  received  on  May  15,  1978, 
which  was  filed  by  the  Amalagamated 
Clothing  &  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  ^ailored  clothing  at 
the  Elmwood  Avenue,  Buffalo,  N.Y., 
plant  (TA-W-375'i[)]the  Dunkirk.  N.Y., 
plant  (TA-W-375M  and  the  Goodell 
Street,   Buffalo,   Ay.,   plant   (TA-W- 


3759)  of  M.  Wile  & 

The  Departmen 

vealed  that  M. 


;o..  Inc. 
's  investigation  re- 
le  &  Co.,  Inc.,  pro- 
duced men's  tailored  suits  and  men's 
sportjackets. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24633).  No  public 
hearing  was  requested,  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  M.  Wile  & 
Co..  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  at  the  Elmwood 
Avenue,  Buffalo,  N.Y.,  and  Dimkirk, 
N.Y.,  plants,  without  regard  to  wheth- 
er any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

that  a  significant  number  or  proportion  of 
the  worlcers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  total  or  partial  separations 
must  be  the  equivalent  to  a  total  im- 
employment  of  5  percent  or  50  work- 
ers, whichever  is  less,  or  a  reduction  in 
hours  worked  to  80  percent  or  less  of 
average  weekly  hours. 

Elvidence  developed  in  the  Depart- 
ment's investigation  revealed  that  the 
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total  number  of  workers  experiencing 
involuntary  separations  during  the 
period  from  May  11,  1977.  one  year 
prior  to  the  signature  date  of  the  peti- 
tions, to  the  present  at  the  Elmwood 
Avenue,  Buffalo,  N.Y.,  plant  and  the 
Dunkirk,  N.Y.,  plant  of  M.  Wile  &  Co., 
amounted  to  less  than  5  percent  of  the 
workforce  and  less  than  50  workers  in 
each  plant,  respectively.  Average 
hours  worked  by  employees  in  the  re- 
spective plants  were  not  reduced  to  80 
percent  or  less  of  employees'  average 
weekly  hours  during  the  period  from 
May  11,  1977  to  the  present. 

There  is  no  immediate  threat  to  em- 
ployment for  the  workers  at  the  Elm- 
wood Avenue,  Buffalo.  N.Y.,  plant  and 
the  Dunkirk,  N.Y..  plant  of  M.  WUe  & 
Co.,  Inc. 

With  respect  to  workers  at  the  Goo- 
dell Street.  Buffalo,  N.Y.,  plant,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Coat  production  at  the  Elmwood 
Avenue  plant  increased  from  1976  to 
1977  and  increased  in  the  first  5 
months  of  1978  compared  to  the  first  5 
months  of  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Elmwood 
Avenue,  Buffalo,  N.Y.,  Dunkirk,  N.Y., 
and  Goodell  Street,  Buffalo,  N.Y., 
plants  of  M.  Wile  &  Co.,  Inc..  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  November  1978. 

Harry  J.  Gilbian. 
Acting  Director,  Office  0/ 
Foreign  Economic  Research. 
CFR  Doc.  78-32452  Filed  11-16-78:  8:45  am) 


[4510-28-M] 

[TA-W-4039] 

MARSHALL  RAY  CORP.,  TROY,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  "Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4039:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
Augxist  7,  1978.  in  response  to  a  worker 
petition  received  on  July  17.  1978, 
which  was  filed  by  the  Amalgalated 
Clothing  &  Textile  Workers'  Union  on 


behalf  of  workers  and  former  workers 
producing  men's  sportcoats  and  leisure 
suits.  The  investigation  revealed  that 
the  plant  produces  men's  sportcoats 
exclusively. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29,1978  (43  FR  38635).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Marshall  Ray  Corp., 
the  U.S.  Department  of  Conunerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats  de- 
creased in  quantity  from  6,965  thou- 
sand units  in  1976  to  6,269  thousand 
units  in  1977  and  decreased  from  3,537 
thousand  units  in  the  first  half  of  1977 
to  3,237  thousand  units  in  the  first 
half  of  1978.  The  ratio  of  imports  to 
domestic  production  decreased  frOm 
30.0  E>ercent  in  1976  to  26.5  percent  in 
1977. 

i  Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Marshall  Ray 
Corp.,  Troy,  N.Y.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc  78-32127  Filed  11-16-78:  8:45  am) 


[4510-28-M] 

[TA-W-39721 

NEKO  TOGS,  PATERSON,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3972:  Investigation  re- 
garding certification   of  eligibility   to 


apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  Investigation  was  initiated  on 
July  13,  1978,  In  response  to  a  worker 
petition  received  on  July  10,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  dresses  at  Neko 
Togs,  Paterson,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28,  1978  (43  FR  32885).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was.  obtained 
principally  from  officials  of  Neko 
Togs.  Benco  Togs,  Inc.  (the  parent 
Company  of  Neko  Togs),  its  custom- 
ers, the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  incr»aae6  of  importa  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Neko  Togs  markets  the  children's 
dresses  it  produces  through  Its  parent 
company.  Benco  Togs,  Inc.,  New  York. 
N.Y.  A  survey  of  a  significant  portion 
of  Benco  Togs'  customers  indicated 
that  in  general,  customers  that  de- 
creased purchases  from  the  subject 
firm  did  not  increase  purchases  of  im- 
ported children's  dresses  in  1977  as 
compared  to  1976,  or  in  the  first  half 
of  1978  as  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Neko  Togs.  Pater- 
son, N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-32128  Piled  11-16-78;  8:45  am) 


[4510-28-M] 


tTA-W-3692) 


NEW  BRUNSWICK  CHILDREN'S  COAT  CO., 
HIGHLAND  PARK,  NJ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3692:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  coats  at  New 
Brunswick  Children's  Coat  Co..  High- 
land Park,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  New  Brunswick  Children's 
Coat  Co.,  its  customers  (manufactur- 
ers), customers  of  the  manufacturers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Coimcil  of 
America.  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  ImporUntly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977.  Imports 
declined  from  590  thousand  dozen  in 
the  first  quarter  of  1977  to  572  thou- 
sand dozen  in  the  first  quarter  of  1978. 

Subsequent  to  the  earliest  impact 
date  which  could  be  set  imder  the  law, 
April  25,  1977,  there  were  no  signifi- 
cant layoffs  until  November  1977, 
when  the  layoffs  typical  to  the  firm 
and  the  industry  occurred.  Employ- 
ment  at   New   Brunswick    Children's 
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Coats  increased  in  the  first  5  months 
of  1978  compared  with  the  same 
period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  New  Brunswick 
Children's  Coat  Co.,  Highland  Park, 
N.J.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Adminstration  and  Planning. 
[PR  Doc.  78-32129  Piled  11-16-78;  8:45  am) 


[4510-28-M]  ^ 

[TA-W-4139] 

PARKER  MANUFACTURING  CO.,  WORCESTER, 
MASS.,  NORTHBORO,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4139:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1978  in  response  to  a 
worker  petition  received  on  September 
,  5,  1978  which  was  filed  on  behalf  of 
*  workers  and  former  workers  producing 
hand  tools  at  the  Parker  Manufactur- 
ing Co.,  Worcester.  Mass.  The  investi- 
gation revealed  that  the  Parker  Manu- 
facturing Co.  also  operates  a  plant  in 
Northboro,  Mass.  which  represents  an 
integrated  part  in  the  production  of 
the  hand  tools  produced  at  the 
Worcester  plant.  The  investigation 
was  expanded  to  include  the  North- 
boro plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 29.  1978  (43  FR  44935).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Parker  Manufacturing 
Co.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  of  subdivision  have  decreased  absolute- 
ly. 
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Sales  at  the  Parker  Manufacturing 
Co.  increased  in  1977  compared  to  1976 
and  in  the  first  three  quarters  of  1978 
compared  to  the  same  period  in  1977. 
I*roduction  at  the  Parker  Manufactur- 
ing Co.,  also  increased  in  1977  com- 
pared to  1976  as  well  as  in  the  period 
January  through  August  1978  com- 
pared to  the  same  period  in  1977. 

CONCLDSlOIf 

After  careful  review.  I  determine 
that  all  workers  of  the  Worcester  and 
Northboro.  Mass.  plants  of  the  Parker 
Manufacturing  Co.  be  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  November  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc  7S-32453  FUed  11-16-78;  8:45  am) 


[45ia-28-M] 

[TA-W-31981 

KTVOCSLU  aOTHES,  NEW  YORK,  N.Y. 

Negative  Detennination  Regarding  Eligibility 
Te  Apply  for  Weriier  Adiuitment  A«sittan<e 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3198:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22.  1978  in  response  to  a 
worker  petition  received  on  February 
6.  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers* 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys"  tailored  clothing.  The  investiga- 
tion reveaTfed  that  men's  suits,  sport- 
coats,  and  trousers  were  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Petrocelli  Clothes,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

Tbat  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 


NOT1CES 

propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  Department's  Investigation  re- 
vealed that  the  average  employment 
of  workers  at  Petrocelli  Clothes  and 
its  subdivisions  increased  in  1977  com- 
pared to  1976.  Average  employment 
remained  constant  for  the  first  half  of 
1978  compared  to  that  for  1977. 

Average  weekly  hours  worked  in- 
creased In  1977  over  1976  and  did  not 
change  significantly  in  the  first  half  of 
1978  compared  with  the  first  half  of 
1977. 

There  is  no  immediate  threat  of  sep- 
aration of  workers  at  this  firm. 

Workers  at  Petrocelli  Clothes  and  its 
subdivisions  were  previously  certified, 
as  eligible  to  apply  for  adjustment  as- 
sistance on  February  18.  1976  (TA-W- 
363).  That  certification  expired  on 
February  18.  1978. 

CONCLOSIOW 

After  careful  review.  I  determine 
that  all  workers  of  Petrocelli  Clothes 
and  its  subdhisions.  located  in  New 
York.  N.Y.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtoii.  D.C.  this  7th 
day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc.  78-32130  POed  11-16-78;  8:45  ami 


[4510-28-M] 

[TA-W-3263] 

Q  T  SHOE  MANUFACTURING  CO.,  INC., 
LEBANON,  PA.,  PATERSON,  NJ. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  in  the  results 
of  TA-W-3263:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27.  1978  In  response  to  a 
worker  petition  received  on  February 
13,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  casual  footwear  at  Q-T  Shoe 
Manufacturing  Co..  Inc..  Lebanon,  Pa. 
The  investigation  was  expanded  to  in- 
clude the  workers  at  the  company's 
Paterson.  N  J.  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Q-T  Shoe 
Manufacturing  Co..  Inc..  its  customers, 
the  U.S.  Depsutment  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  women's  casual  footwear  at 
the  Paterson,  N.J.  plant  of  Q-T  Shoe 
Manufacturing  Co.,  Inc.,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  In  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Evidence  developed  in  the  course  of 
the  Investigation  revealed  that  total  or 
partial  separation  did  not  occur  at  the 
Paterson,  N.J.  plant. 

Employment  of  production  workers 
at  Paterson  did  not  change  from  1976 
to  1977.  Layoffs  occurred  in  the 
second  half  of  1976  up  to  December  of 
that  year,  more  than  1  year  prior  to 
the  date  of  the  petition.  In  the  first 
two  quarters  of  1977  workers  were 
being  recalled  from  the  1976  layoffs. 
FYom  the  third  quarter  of  1977  to  the 
second  quarter  of  1978  employment  in- 
creased every  quarter  compared  to  the 
same  quarter  of  the  previous  year. 
Hours  per  worker  remained  stable 
throughout  the  period. 

With  respect  to  workers  producing 
women's  casual  footwear  at  the  Leba- 
non, Pa.  plant  of  Q-T  Shoe  Manufac- 
turing Co.,  Inc.,  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
nonrubber  footwear,  except  athletic 
increased  from  190.7  million  pairs  in 
1915  to  195.5  million  pairs  in  1976  and 
decreased  to  181.8  million  pairs  in 
1977.  In  the  first  quarter  of  1978  im- 
ports increased  to  56.3  million  patl^ 
compared  to  48.9  million  pairs  in  the 
same  period  of  1977. 

The  ratio  of  imports  to  domestic 
production  increased  from  114.0  per- 
cent in  1976  to  119.2  percent  in  1977 
and  increased  from  126.0  percent  In 
the  first  quarter  of  1977  to  132.2  per- 
cent in  the  same  period  of  1978. 

A  survey  of  customers  of  Q-T  Shoe 
Manufacturing  Co.,  Inc.  revealed  that 
several  customers  increased  purchases 
of  imported  women's  nonrubber  shoes 
and  decreased  purchases  from  the  sub- 
ject firm  in  1977  and  in  the  first  quar- 
ter of  1978. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  casual 
shoes  produce  by  Q-T  Shoe  Manufac- 
turing Co.,  Inc.,  Lebauion.  Pa.  contrib- 
uted importantly  to  the  decline  in  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  the  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Q-T  Shoe  Manufacturing 
Co.,  Inc.,  Lebanon,  Pa.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  30,  1977.  and  before  May 
1,  1978.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  all  workers 
at  the  I»aterson,  N.J.  plant  of  Q-T 
Shoe  Manufacturing  Co.,  Inc..  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  November  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-32131  FUed  11-16-78;  8:45  am] 


[4510-28-M] 


[TA-W-3806] 


RIVERSIDE  MANUFACTURING  CO.,  ElMWOOO 
PARK,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuftment  Afsittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3606:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigaton  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Riverside 
manufacturing  Co.,  Paterson,  N.J.  The 
investigation  revealed  that  the  plant  is 
located  in  Elmwood  Park,  N.J.  not  Pa- 
terson, N.J. 

On  February  8,  1978,  the  Office  of 
Trade  Adjustment  Assistance  issued  a 
negative  determination  regarding  eligi- 
bility to  apply  for  adjustment  assist- 
ance for  workers  at  Riverside  Manu- 
facturing Co.,  Elmwood  Park,  N.J. 
(TA-W-2258). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Riverside 
Manufacturing  Co.,  its  customers 
(manufacturers),  customers  of  the 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  who 
contracted  work  with  Riverside  In  1976 
and  1977.  Manufacturers  that  account- 
ed for  100  percent  of  sales  in  1977  did 
not  purchase  imported  ladies'  coats 
nor  did  they  use  foreign  contractors  in 
1976,  1977,  or  1978.  One  manufactur- 
ers' sales  declined  in  1977  compared  to 
1976.  A  survey  of  this  manufacturer's 
customers  revealed  that,  in  general,  re- 
spondents did  not  reduce  purchases 
for  the  manufacturer  while  also  in- 
creasing purchases  of  imports. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Riverside  manufac- 
turing Co.,  Elmwood  Park,  N.J.  are 
denied  eligibUity  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-32132  Filed  11-16-78;  8:45  am] 


[4510-28-M] 


[TA-W-3673] 


RUTGERS  CLOAK  MANUFACTURING  CO.,  INC. 
EAST  BRUNSWICK,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Attistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3673:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 
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The  Investigation  was  initiated  on 
May  8,  1978,  In  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  coats  at  Rutgers 
Cloak  Manufacturing  Co.,  Inc.,  East 
Brunswick,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  28,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rutgers  Cloak  Manufactur- 
ing Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.    imports   of   women's,    misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
The  Department  conducted  a  survey 
of  customers  of  Rutgers  Cloak  Manu- 
facturing Co..  Inc.  Customers  that  ac- 
counted for  a  significant  portion  of 
Rutgers'   sales   in   1976   reduced   pur- 
chases   from    Rutgers    and    increased 
purchases  of  imported  children's  coats 
in  1977  compared  to  1976.  Customers 
that  accounted  for  a  significant  por- 
tion of  Rutgers  sales  in  1977  reduced 
purchases  from  Rutgers  and  increased 
purchases  of  Imported  children's  coats 
in  the  first  half  of  1978  compared  to 
the  first  half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
children's  coats  produced  at  Rutgers 
Cloak  Manufacturing  Co..  Inc.,  East 
Brunswick.  N.J..  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Rutgers  Cloak  Manufactur- 
ing Co..  Inc.,  East  Brunswick,  N.J..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  25.  1977,  are 
eligible  to  apply  for  adjustment  assistance 
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under  Title  II.  Chapter  3  of  the  Trade  Act 
of  1974. 

Signed    at    Washington.    D.C.    this 
13th  day  of  November  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
IFR  E)oc.  78-32454  Piled  11-16-78:  8:45  am} 


[4510-28-M] 

[TA-W-4029] 

SAIWVIK  CONVEYOR,  INC,  HURFFVILLE,  N.J. 

Cartilkatiaii  Ragardin^  Eligibiiity  To  Apply  for 
Woricor  Adjw*tm«nt  Astittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4029;  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
August  2,  1978.  In  response  to  a  worker 
petition  received  on  July  28.  1978. 
which  was  filed  on  behalf  of  all  work- 
ers and  former  workers  producing 
steel  belt  conveyors  and  processing 
units  at  the  Hurffville.  N.J..  plant  of 
Sandvik  Conveyor.  Inc.  The  investiga- 
tion revealed  that  the  workers  pro- 
duced textile  dryers  and  conveyors, 
primarily  conveyors. 

The  Notice  of  Investigation  vfzs  pub- 
lished in  the  Federal  Register  on 
August  11.  1978  (43  FR  35759).  No 
public  hearing  was  requested  and  none 
w^LS  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sandvik  Conveyor,  Inc.,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Workers  at  the  Hurffville.  N.J., 
plant  of  Sandvik  Conveyor.  Inc.  pro- 
duced two  types  of  products:  textile 
dryers  and  conveyors.  The  majority  of 
production  in  1977  and  1978  was  con- 
veyors. 

UJS.  imports  of  conveyors  and  con- 
veying equipment  Increased  in  value  in 
1977  to  34.2  million  dollars  from  16.2 
million  dollars  in  1976.  The  ratio  of 
imports  of  conveyors  and  conveying 
equipment  increased  to  2.1  percent  in 
1977  compared  to  1.2  percent  in  1976. 

Production  of  conveyors  manufac- 
tured afthe  Hurffville  plant  has  been 
transferred  to  a  Sandvik  plant  located 
outside  the  United  States.  Company 


NOTICES 

imports  of  conveyors  from  this  plant 
increased  in  value  in  1977  compared  to 
1976  and  increased  in  the  first  6 
months  of  1978  compared  to  the  first  6 
months  of  1977.  With  the  closing  of 
production  at  the  Hurffville  plant. 
Saiulvik  Conveyor  expects  to  increase 
its  imports  of  conveyors  in  the  la&t 
half  of  1978. 

COlfClUSION 

After  carefiil  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  con- 
veyors produced  at  the  Hurffville. 
NJ..  plant  of  Sandvik  Conveyor,  Inc. 
contributed  importantly  to  the  decUne 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

An  workers  of  Sandvik  Conyeyor.  Inc.. 
Hurffville.  N.J..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  21.  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-32133  Piled  11-16-78;  8:45  am] 


[4510-28-Mj 

[TA-W-3446] 

SANGAMO-WESTON,  INC,  SPRINCFIELO,  ILL. 

Nogotiv*  Doforminatiofl  Regarding  Eligibility 
To  Apply  for  Worfcor  Adiwsliii«iil  Assnlottco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3446:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  30.  1978  in  response  to  a  worker 
petition  received  on  March  21.  1978, 
which  was  filed  by  the  International 
Union.  United  Automobile.  Aerospace 
&  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  electrical 
measuring  meters  and  transformers 
and  data  recording  equipment  at  the 
Springfield,  111.  plant  of  Sangamo- 
Weston,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  25,  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sangamo- 
Weston,  Inc..  its  customers.  Schlum- 


berger,  Ltd.,  the  UJS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  made  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importanlly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

UJS.  imports  of  electricity-  supply 
meters,  also  known  as  electrical  meas- 
uring meters,  were  negligible  for  the 
period  1976  through  March.  1978.  The 
imports  to  domestic  production  ratio 
was  less  than  one-half  of  1  percent 
throughout  the  period. 

A  Department  of  Labor  survey  of 
customers  of  Sangamo-Weston's 
Springfield  plant  indicated  that  none 
purchased  Imported  data  reco'rding 
equipment  from  January  1976  through 
June  1978. 

According  to  another  Labor  Depart- 
ment survey  regarding  electrical  meas- 
uring meters  and  transformers,  most 
customers  increased  purchases  from 
Sahgamo- Weston  in  1977  compared  to 
1976  and  in  the  first  half  of  1978  com- 
pared to  the  first  half  of  1977.  Most 
customers  did  not  purchase  siny  im- 
ports during  these  period.  Only  one 
customer  increased  purchases  from 
foreign  sources  in  the  first  half  of  1978 
compared  to  the  first  half  of  1977 
while  decreasing  purchases  from  San- 
gamo-Weston.  However,  the  value  of 
import  purchases  by  this  customer  was 
insignificant  in  relation  to  sales  of 
electrical  measuring  meters  and  trans- 
formers by  Sangamo- Weston. 

Subsequent  to  the  closure  of  the 
Springfield  plant,  production  was 
transferred  to  other  domestic  facilities 
of  Sangamo- Weston. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Springfield.  111. 
plant  of  Sangamo-Weston.  Inc.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1978. 

Harry  J.  Oilman, 
i4cfing'  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-32455  PUed  11-16-78;  8:45  am] 
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[TA-W-4125  and  4126] 

SOUTHERN  DIVISION  AND  MIDDLE  DIVISION 
Of  COLORADO  «  WYOMING  RAILWAY  CO., 
PUEBLO,  COLO. 

Nogativ*  Detorminotion  Rogording  Eligibility 
To  Apply  for  Worker  Adjuttmont  Aiiittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4125  and  4126:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  investigations  were  initiated  on 
August  31.  1978  in  response  to  a 
worker  petition  received  on  August  9. 
1978  which  was  filed  by  the  Brother- 
hood of  Maintenance  of  Way  Employ- 
ees Mountain  &  Plains  Federation  on 
behalf  of  workers  and  former  workers 
engaged  in  transporting  coal  from 
CF«feI  Steel  Corp.  to  an  interchange 
(TA-W-4125),  transporting  raw  mate- 
rials from  the  Interchanges  to  the 
plant  (CF&I  Steel),  and  transporting 
finished  products  to  commercial  inter- 
changes (TA-W-4126)  at  the  Southern 
Division  and  the  Middle  Division  of 
the  Colorado  &  Wyoming  Railway  Co.. 
Pueblo.  Colo. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 12.  1978  (43  FR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  CFF«feI  Steel  Corp..  the 
Colorado  &  Wyoming  Railway  Co.  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  the  section  222  of  the 
Act  must  be  met.  With  respect  to 
workers  of  the  Middle  Division,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

With  respect  to  workers  of  the 
Southern  Division,  without  regard  to 
whether  any  of  the  criteria  have  been 
met.  the  following  criterion  has  not 
been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production. 


NOTICES 

Average  employment  at  the  Middle 
Division  of  the  Colorado  &  Wyoming 
(C&W)  Railway  Co.  increased  in  the 
period  January  to  August  1978  com- 
pared to  the  same  period  in  1977. 
Average  employment  increased  in  each 
of  the  most  recent  four  quarters  com- 
pared to  the  same  quarter  of  the  previ- 
ous year.  There  is  no  Immediate  threat 
of  separation  to  workers  of  the  Middle 
Division  of  C&W  Railway. 

Average  employment  at  the  South- 
em  Division  of  the  Colorado  &  Wyo- 
ming (C&W)  Railway  Co.  did  not  de- 
crease in  the  period  January  to  August 
1978  compared  to  the  same  period  in 
1977.  At  the  end  of  1977  and  In  the 
first  three  months  of  1978  all  signifi- 
cant layoffs  were  caused  by  the  coal 
strike.  There  Is  no  immediate  threat  If 
separation  to  workers  of  the  Southern 
Division  of  the  C&W  Railway. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  all  workers  of  the  Middle  and 
Southern  Divisions  of  the  Colorado  & 
Wyoming  Railway  Co..  Pueblo.  Colo., 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-32134  Filed  11-16-78;  8:45  ami 
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(TA-W-3512] 


TIMEX  COMPONENTS,  INC.,  SOMERSET,  N.J. 

Negative  Determination  Regording  Eligibility 
To  Apply  for  Worker  Adjustment  As$i»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3512:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
April  13,  1978.  in  response  to  a  worker 
petition  received  on  April  4,  1978. 
which  was  filed  by  the  International 
Union  of  Electrical  Workers  on  behalf 
of  workers  and  former  workers  pro- 
ducing liquid  crystals  and  displays  for 
digital  watches  at  Tlmex  Components, 
Inc..  Somerset,  N.J.  The  Investigation 
revealed  that  the  plant  primarily  pro- 
duces liquid  crystal  displays  for  watch- 
es and  clocks. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17552).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Timex 
Components,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
elibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  ellglbllty  re- 
quirements of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  liquid  crystal  displays  for 
watches,  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Timex  purchased  the  Somerset 
plant  in  April  1976.  Timex  Compo- 
nents, Inc.,  first  received  orders  fpr 
liquid  crystal  displays  for  watches  in 
the  same  month.  Sales  of  liquid  crys- 
tal displays  for  watches  by  Tlmex 
Components,  Inc.,  increased  In  April- 
December  1977  compared  to  the  same 
period  of  1976  and  Increased  In  the 
first  6  months  of  1978  compared  to  the 
same  period  of  1977.  Sales  increased  in 
each  of  the  last  three  quarters  of  1977 
compared  to  the  same  quarter  of  1976 
and  Increased  In  each  of  the  first  two 
quarters  of  1978  compared  to  the  same 
quarter  of  1977. 

Production  of  liquid  crystal  displays 
for  watches  began  in  May  1976.  Pro- 
duction increased  in  May-December 
1977  compared  to  the  same  period  of 
1976  and  increased  in  the  first  6 
months  of  1978  compared  to  the  same 
period  of  1977.  I>roductlon  Increased  In 
each  of  the  last  two  quarters  of  1977 
compared  to  the  same  quarter  of  1976 
and  Increased  In  each  of  the  first  two 
quarters  of  1978  compared  to  the  same 
quarter  of  1977. 

With  respect  to  workers  producing 
liquid  crystal  displays  for  clocks,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  .of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  value  of  U.S.  imports  of  liquid 
crystal  displays  increased  from  $0.7 
million  In  1976  to  $1.0  million  In  1977. 
The  ratio  of  Imports  to  domestic  pro- 
duction decreased  from  11.7  percent  in 
1976  to  8.6  percent  in  1977.  The  value 
of  imports  Increased  from  $0.2  million 
In  the  first  3  months  of  1977  to  $0.3 
million  In  the  fiftt  3  months  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  7.7  percent  in 
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the  first  3  months  of  1977  to  8.6  per- 
cent in  the  first  3  months  of  1978. 

Timex  Components,  Inc.,  produced 
liquid  crytal  displays  for  clocks  from 
June  1977  through  May  1978.  In  May 
1978,  Timex  Components,  Inc.,  discon- 
tinued production  of  liquid  crystal  dis- 
plays for  clocks  and  arranged  for  out- 
standing customer  orders  to  be  sup- 
plied by  another  domestic  manufac- 
turer. 

CONCLOSIOK 

After  careful  review,  I  determine 
that  all  workers  of  Timex  Compo- 
nents, Inc.,  Somerset,  N.J.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tPR  Doc.  78-32456  Filed  11-16-78;  8:45  am] 
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tTA-W-3974] 

nTANIUM  ENTERPRISES,  GREEN  COVE 
SPRINGS,  FLA. 

CvrtMlcotion  Regarding  Eligibility  To  Apply  for 
Woriier  Adjustment  Aitiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3974:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  13,  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  heavy  miner- 
als, dry  mill  to  produce  zircon,  rutile, 
llmenite,  monazite,  staurolite,  and  leu- 
coxene  at  Titaniimi  Enterprises, 
Green  Cove  Springs.  Fla.  The  Depart- 
ment's investigation  revealed  that 
zircon,  llmenite,  and  rutile  represented 
almost  all  of  Titanium  Enterprises 
sales.  Sales  of  staurolite,  monazite  and 
leucoxene  are  insignificant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28,  1978  (43  FR  32885-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Titanium  Enterprises,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  D.S.  international 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
teiTnination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


NOTICES 

requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Zircon 

Imports  of  zircon  Increased  from 
62,643  short  tons  in  1976  to  65,204 
short  tons  in  1977  and  increased  to 
49,193  short  tons  in  the  first  6  months 
of  1978  compared  to  16,877  short  tons 
for  the  same  1977  period.  The  ratio  of 
imports  to  domestic  production  de- 
creased slightly  from  160.6  percent  in 

1976  to  152.0  percent  in  1977.  For  the 
first  half  of  1978,  the  ratio  increased 
substantially  to  229.3  percent  com- 
pared to  78.7   percent  for  the  same 

1977  period. 

According  to  Industry  sources,  the 
leading  supplier  of  zircon  to  the 
United  States  is  Australia.  Australian 
reserves  exceed  those  of  the  United 
States  and  are  less  expensive  to  recov- 
er. Domestic  prices  of  zircon  have 
steadily  declined  from  $300  per  short 
ton  in  1974  to  $150  in  1977.  As  of  Sep- 
tember, 1978  the  domestic  price  of 
zircon  remained  at  $150  per  short  ton 
while  Australian  zircon  was  priced  at 
$140  per  short  ton.  Evidence  developed 
during  the  investigation  indicated  that 
this  downward  pressure  on  market 
prices  has  forced  the  company  to  sell 
at  prices  below  production  costs. 

iLkENITE 

Imports  of  ilmenlte  have  steadily  in- 
creased from  168,402  tons  in  1976  to 
334,990  tons  in  1977  and  increased  to 
151.757  tons  in  the  first  half  of  1978 
compared  to  112,340  tons  in  the  same 
1977  period.  The  ratio  .of  imports  to 
domestic  production  has  also  increased 
during  this  same  period  from  25.81 
percent  in  1976  to  52.46  percent  in 
1977  and  increased  to  49.59  percent  in 
the  first  half  of  1978  compared  to 
35.19  percent  in  the  same  1977  period. 

The  downward  pressure  on  market 
prices  from  imported  ilmenlte  has  re- 
duced the  ability  of  domestic  produc- 
ers to  profitably  mine  and  process  the 
ore.  An  analysis  of  the  industry  indi- 
cates that  the  average  price  for  llmen- 
ite from  1976-1977  was  $55  per  ton. 
Foreign  llmenite  ran  from  $15.71-14.81 
per  ton  in  the  same  period.  As  of 
August  1978  the  average  domestic 
price  declined  to  $50  per  ton.  The 
average  world  price,  however,  was  ap- 
proximately $15  per  ton,  70  percent 
below  the  domestic  price.  As  a  conse- 
quence, it  is  increasingly  unprofitable 
to  continue  to  mine  and  produce  il- 
menlte and  the  company  stopped  this 
operation  on  June  30,  1978. 

In  addition,  the  customer  purchas- 
ing ilmenlte  from  Titanium  Enter- 
prises indicated  it  reduced  purchases 
of  llmenite  and  are  replacing  it  with 
imported  titanium  slag.  The  slag  Is 
used  in  the  same  basic  process  as  the 
llmenite   to   make    titanuim    dioxide. 


however,  the  costs  of  production  are 
less. 

-    '  ROTILE 

Imports  of  rutile  Increased  in  each 
year  from  226.860  tons  in  1973  to 
281,712  tons  in  1976  and  declined  to 
123,800  tons  in  1977.  In  the  first  6 
months  of  1978  imports  increased  sub- 
stantially to  138,991  tons  compared  to 
73,372  tons  in  the  same  1977  period. 
The  ratio  of  imports  to  domestic  pro- 
duction followed  a  similar  trend 
during  the  same  time  periods. 

Industry  sources  report  that  Austra- 
lia is  the  world's  major  supplier  of 
rutile.  Since  domestic  production  of 
rutile  has  historically  been  low.  the 
United  States  has  depended  almost  en- 
tirely on  Australian  imports  of  rutile 
ore.  Spot  rutile  prices,  controlled  by 
Australian  producers  and  by  the  Aus- 
tralian Government,  were  $510  (per 
short  ton  c.i.f.  Atlantic  ports)  in  1976 
and  $360  in  1977.  The  price  of  rutile  in 
the  first  half  of  1978  was  $325-350  in 
the  United  States. 

Industry  sources  have  stated  that  as 
a  result  of  this  price  control  by  Aus- 
tralian producers,  companies  have 
been  forced  to  sell  rutile  at  a  price 
below  their  operating  costs. 

In  addition,  the  customer  buying 
rutile  from  Titanium  Enterprises  indi- 
cated it  reduced  purchases  from  the 
subject  firm  and  increased  purchases 
from  foreign  sources  in  the  first  half 
of  1978  compared  to  the  same  1977 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
zircon,  Umenite,  and  rutile  produced  at 
Titanium  Eiiterprises.  Green  Cove 
Springs,  Fla.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Titanium  Enterprises, 
Green  Cove  Springs,  Fla.,  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  January  I,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  November  1978. 

Jaick  F.  Tatlor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-32135  PUed  11-16-78;  8:45  am] 


[4510-26-M] 

(TA-W-40181 

UNITED  SUPPER  CO.,  BRIDGEPORT,  CONN. 

Certification  Regording  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4018:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
August  31,  1978  in  response  to  a 
worker  petition  received  on  July  28, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's,  women's  and  children's  soft- 
soled  slippers  at  the  United  Slipper 
Co.,  Bridgeport,  Conn. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35130).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  as  obtained 
principally  from  officials  of  the  United 
Slipp>er  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Footwear  Industries  Associ- 
ation, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UjS.  imports  of  men's,  women's  and 
children's  house  slippers  Increased  ab- 
solutely and  relatively  in  1975  and 
1976  compared  to  the  preceding  years. 
Imports  in  1977,  both  absolutely  and 
relatively,  were  above  the  average 
annual  level  for  the  period  1974-1976. 
Major  customers  of  United  Slipper 
which  utilize  foreign  sources  for  a 
major  part  of  their  slipper  supplies 
ceased  buying  from  United  Slipper 
completely  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  slippers 
produced  at  United  Slipper  Co., 
Bridgeport,  Conn,  contributed  impor- 
tantly to  the  decline  In  sales  and  to 
the  separation  of  workers  at  that  firm. 
In  accordance  with  the -provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  United  Slipper  Co.,  Bridge- 
port, Conn,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  20.  1977  are  eligible  to  apply  for  ad- 


justment assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  thLs  9th 
day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-^32457  Piled  11-16-78;  8:45  am] 


[4510-28-Ml 

rrA-w-4017] 

UNIROYAL,  INC,  WASHINGTON,  IND. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4017:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
July  31,  1978.  in  response  to  a  worker 
petition  received  on  July  20,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  \inyl- 
coated  rainwear  at  the  Washington, 
Ind.,  plant  of  Unlroyal,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8.  1978  (43  FR  35130-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  basedTbpon 
information  obtained  principally  from 
officials  of  Uniroyal,  Inc.,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

Ill  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  waterproof  rainwear 
and  other  waterproof  garments  in- 
creased from  221.6  thousand  dozen  in 
1975  to  403.9  thousand  dozen  In  1976, 
and  decreased  to  317.7  thousand  dozen 
in  1977.  Imports  Increased  from  162.2 
thousand  dozen  In  the  first  half  of 
1977  to  214.2  thousand  dozen  In  the 
first  half  of  1978. 

The  company  started  to  import  wa- 
terproof clothing  in  July  1976.  These 
imports  increased  significantly  relative 
to  company  production  In  the  first  7 
months  of  1978  compared  with  the 
like  period  of  1977.  Company  plans  for 
the  Washington,  Ind.,  plant  call  for 
the  complete  replacement  of  plant 
production  with  company  imports  of 
waterproof  clothing  by  the  end  of 
1978. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
waterproof  clothing  produced  at  the 
Washington.  Ind..  plant  of  Uniroyal. 
Inc.  contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Washington.  Ind..  plant 
of  Uniroyal,  Inc.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  24.  1978.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-32136  Filed  11-16-78;  8:45  am] 


[4510-28-M] 

[TA-W-3918] 

VICTORY  OPTICAL  MANUFACTURING  CO., 
NEWARK,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3918:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  27.  1978.  in  response  to  a  worker 
petition  received  on  June  27,  1978, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen  and  Helpers  of 
America  on  behalf  of  workers  and 
former  workers  producing  opthalmlc 
frames  and  finished  sunglasses  at  Vic- 
tory Optical  Manufacturing  Co., 
Newark,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Victory  Optical  Manufac- 
turing Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In.  order  to  make  a  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 
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U.S.  Imports  of  eyeglass  frames  in- 
creased from  27.1  million  units  in  1976 
to  29.0  million  units  In  1977  and  from 
7.6  million  units  in  the  first  quarter  of 
1977  to  8.4  million  units  in  the  same 
period  of  1978. 

U.S.  imports  of  sunglasses  Increased 
from  75.6  million  pairs  in  1976  to  86.8 
million  pairs  in  1977  and  from  24.2 
million  pairs  in  the  first  3  months  of 
1977  to  31.1  mUlion  pairs  in  the  same 
period  of  1978. 

Company  imports  of  eyeglass  frames 
and  sunglasses  increased  in  1976  and 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  opth- 
almic  frames  and  finished  sunglasses 
produced  at  Victory  Optical  Mamufac- 
turing,  Newark.  N.J.,  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Victory  Optical  Manufac- 
turing Co..  Newark.  N.J..  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  June  21,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  »th 
day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-32458  PUed  11-18-78;  8:45  ami 


17537-01-M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARTISTS-IN-SCHOOIS  ADVISORY  PANEL; 
NATIONAL  ENDOWMENT  FOI  THE  ARTS 

M««tin9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Artists-In-Schools  Advisory  Panel  to 
the  National  Council  on  the  Arts  will 
be  held  on  December  6.  1978,  from  9 
a.m.  to  5  p.m..  December  7,  1978,  from 
9  a.m.  to  5  p.m.,  and  December  8.  1978. 
from  9  a.m.  to  5  p.m..  In  Room  1422. 
Columbia  Plaza  Office  Building.  2401 
E  Street  NW..  Washington.  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  December  6. 
1978,  from  9  a.m.  to  2  p.m..  December 
7,  1978,  from  9  a.m.  to  5  p.m.,  and  De- 
cember 8,  1978.  from  9  a.m.  to  5  p.m. 
The  topic  of  discussion  will  be  Policy. 

The  remaining  sessions  of  this  meet- 
ing on  December  6.  1978.  from  2  p.m. 
to  5  p.m.  are  for  the  purpose  of  Panel 


NOTICES 

review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistsince  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  in- 
cluding discussion  of  information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  F'ederal  Register. 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506,  or  call  202-634-6070. 

Dated:  November  14.  1978. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endoxcment  for  the  Arts. 
[FR  Doc.  78-32424  Filed  11-16-78;  8;45  ami 


[7537-01-Ml 

DANCE  ADVISORY  PANEL;  NATIONAL 
ENDOWMENT  FOR  THE  ARTS 

M««tin9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Dance  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  De- 
cember 9.  1978.  from  9  a.m.  to  6  p.m., 
December  10,  1978,  from  9  a.m.  to  6 
p.m..  and  December  11,  1978.  from  9 
a.m.  to  6  p.m.,  in  Room  1422,  Columbia 
PLaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  December  10, 
1978.  from  4:30  p.m.  to  6  p.m..  and  De- 
cember 11,  1978.  from  9  a.m.  to  1  p.m. 
The  topic  of  discussion  will  be  policy. 

The  remaining  sessions  of  this  meet- 
ing on  December  9.  1978.  from  9  a.m. 
to  6  p.m..  December  10,  1978.  from  9 
a.m.  to  4:30  p.m.,  and  December  11, 
1978.  from  1  p.m.  to  6  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  March  17.  1977.  these  ses- 
sions will  be  closed  to  the  public  pur- 
suant to  subsections  (cK4),  (6).  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 


Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

Dated:  November  14,  1978. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-32427  PUed  11-14-78;  8:45  am] 


[7537-01 -M] 

FOLK  ARTS  ADVISORY  PANEL;  NATIONAL 
ENDOWMENT  FOR  THE  ARTS 

M««ting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Folk  Arts  Advisory  Panel  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
December  7,  1978.  from  9  a.m.  to  5 
p.m..  December  8.  1978,  from  9  a.m.  to 
5:30  p.m..  December  9,  1978,  from  9 
a.m.  to  5:30  p.m.,  and  December  10, 
1978.  from  9  *.m.  to  5  p.m. 

A  portion  of  this  meeting  wUl  be 
open  to  the  public  on  December  9, 
1978,  from  9  a.m.  to  1  p.m.  The  topic 
of  discussion  will  be  Policy  and  Guide- 
lines. 

The  remaining  sessions  of  this  meet- 
ing on  December  7.  1978.  from  9  ajn. 
to  5  p.m.,  December  8,  1978,  from  9 
a.ra.  to  5:30  p.m..  December  9,  1978, 
from  1  p.m.  to  5:30  p.m.,  and  Decem- 
ber 10,  1978,  from  9  a.m.  to  5  p.m.  are 
for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  as- 
sistance under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Federal  Register  March  17,  1977. 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
(6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  202-634-6070. 

Dated:  November  14,  1978. 

John  H.  Clark. 
ZMrector,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
(FR  Doc.  78-32429  Piled  11-16-78;  8:45  ami 


t/537-Ol-M] 

MEDIAL  ARTS  (PRODUaiON  AID)  ADVISORY 
PANEL;  NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

MMling 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Produc- 
tion Aid)  to  the  National  Council  on 
the  Arts  will  be  held  on  December  11. 
1978.  from  9  a.m.  to  6  p.m..  December 
12,  1978,  from  9  a.m.  to  6  p.m.,  and  De- 
cember 13,  1978.  from  9  a.m.  to  6  p.m.. 
Room  1220.  Columbia  Plaza  Office 
Building.  2401  E  Street  NW.,  Washing- 
ton. D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  descussion.  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
Including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairmen 
published  In  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6),  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  call  202-634-6070. 

Dated:  November  14,  1978. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-32425  FUed  11-16-78;  8:45  am] 
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1978,  from  9:30  a.m.  to  5  p.m..  Decem- 
ber 6.  1978.  from  1:45  p.m.  to  5:30  p.m.. 
and  on  December  7.  1978.  from  9:30 
a.m.  to  1:30  p.m.  The  topic  of  discus- 
sion will  be  Policy  and  Guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  December  5,  1978,  from  5  p.m. 
to  6  p.m.,  December  6,  1978,  from  9:30 
a.m.  to  1:45  p.m.,  December  7,  1978, 
from  1:30  p.m.  to  6  p.m.,  and  Decem- 
ber 8,  1978,  from  9:30  a.m.  to  5:30  p.m., 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and  recommen- 
dation on  applications  for  financial  as- 
sistance under  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
Act  of  1965.  as  amended.  Including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Federal  Register,  March  17.  1977, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
(6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Farther  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

Dated:  November  14,  1978. 

John  H.  Clark, 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-32428  Filed  11-16-78;  8:45  am) 
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March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  call  202-634-6070. 

Dated:  November  14,  1978. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-32426  Filed  11-16-78:  8:45  am] 


[7537-01-Ml 

MUSIC  (PLANNING  SECTON)  ADVISORY 
PANEL;  NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (F»ub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  (Planning  Section)  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  December  5.  1978. 
from  9:30  a.m.  to  6  p.m.,  December  6. 
1978,  from  9:30  a.m.  to  5:30  p.m..  De- 
cember 7,  1978.  from  9:30  a.m.  to  6 
p.m..  and  December  8.  1978,  from  9:30 
a.m.  to  5:30  p.m..  in  room  1422.  Colum- 
bia Plaza  Office  Building.  2401  E 
Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be 
open   to   the   public  on  December   5. 


[7537-01 -M]  { 

VISUAL  ARTS  (CRAFTS  EXHIBITION  AID/ 
WORKSHOPS)  PANEL;  NATIONAL  ENDOW- 
MENT FOR  THE  ARTS 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  (Crafts  Exhibition  Aid/ 
Workshops). 

Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  De- 
cember 11,  1978,  from  9:30  a.m.  to  5:30 
p.m.,  December  12.  1978,  from  9:30 
a.m.  to  5:30  p.m.,  and  December  13, 
1978.  from  9:30  a.m.  to  5:30  p.m..  in 
Room  1426,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW.,  Washing- 
ton. D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
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NUCLEAR  REGULATORY 
COMMISSION 

LICENSING  PROCEDURES  FOR  GEOLOGIC  RE- 
POSITORIES FOR  HIGH-LEVEL  RADIOACTIVE 
WASTES 

Proposed  General  Statement  of  Policy 

AGENCY:    U.S.    Nuclear    Regulatory 
Commission.  ' 

ACTION:     Proposed    General    State- 
ment of  Policy. 

SUMMARY:  The  U.S.  Nuclear  Regula- 
tory Commission  (NRC)  has  under 
consideration  the  following  proposed 
policy  statement  regarding  establish- 
ment of  procedures  for  licensing  geo- 
logic high-level  waste  repositories  to 
be  constructed  and  operated  by  the 
U.S.  Department  of  Energy  (DOE). 
"This  NRC  policy  statement  is  intended 
to  inform  DOE.  interested  States  and 
members  of  the  public  of  the  proce- 
dures with  which  DOE  will  be  re- 
quired to  comply  to  receive  a  license  to 
construct  and  operate  a  repository. 
The  policy,  as  finally  adopted,  may  be 
codified  as  part  of  the  Commission's 
regulations. 

DATE:  Comments  are  due  on  or 
before  January  16,  1979. 
ADDRESSES:  Send  comments  and  su- 
gestions  to:  Secretary  of  the  Commis- 
sion. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555.  at- 
tention: Docketing  and  Service 
Branch.  Copies  of  comments  may  be 
examined  in  the:  U.S.  Nuclear  Regula- 
tory Commission  Public  Document 
Room.  ni7  H  Street  NW..  Washing- 
ton. D.C. 

FOR  FURTHER  INFORMATION 
CONTACTT: 
James  C.  Malaro.  Chief.  High-Level 
and  Transuranic  Waste  Branch.  Di- 
vision of  Fuel  Cycle  and  Material 
Safety.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C^^ 
20555. 
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SUPPLEMENTAL  INFORMATION: 
The  Commission  is  considering  the 
procedures  to  be  used  in  the  licensing 
of  high-level  waste  repositories,  and 
believes  that  It  would  be  useful  to  so- 
licit the  views  of  interested  persons 
prior  to  making  any  final  decision.  Ac- 
cordingly, the  Commission  Is  publish- 
ing for  comment  the  Proposed  Gener- 
al Statement  of  Policy  on  high-level 
radioactive  waste  repository  licensing 
procedures  set  forth  below.  The  Pro- 
posed General  Statement  of  Policy 
could  also  be  used  by  DOE  for  interim 
planning  purposes  pending  a  final 
Commission  decision  on  repository  li- 
censing procedures. 

Under  present  statute,  it  is  not  clear 
whether  NRC  would  have  licensing  au- 
thority over  DOE'S  planned  Waste  Iso- 
lation Pilot  Plant  (WIPP)  proposed  to 
be  located  at  Carlsbad,  N.  Mex.  How- 
ever, if  the  WIPP  facility  is  subject  to 
NRC  licensing,  NRC  expects  to  apply 
these  procedures  in  the  licensing 
review. 

NRC  licensing  authority  over  DOE 
waste  management  activities  is  derived 
from  sections  202(3)  and  202(4)  of  the 
Energy  Reorganization  Act  of  1974. 
These  sections  confine  NRC  licensing 
authority  over  DOE  waste  manage- 
ment activities  to  certain  DOE  facili- 
ties for  receipt  and  storage  of  high 
level  radioactive  waste.  If  WIPP  is  to 
be  used  exclusively  for  disposal  of 
transuranic  wastes  from  the  defense 
program  and  1.000  commercial  spent 
fuel  rod  assemblies,  then  WIPP  might 
not  be  licenseable.  While  the  1.000 
commercial  spent  fuel  rod  assemblies 
would  be  "high  level  radioactive 
waste,"  '  the  transuranic  wastes  would 
not  be.  and  the  facility  would  not  be 
"primarily"  for  receipt  and  storage  of 
"high  level  radioactive  wastes"  (sec- 
tion 202(3)  of  the  Energy  Reorganiza- 
tion Act).  If  WIPP  is  to  be  used  for 
disposal  of  defense  program  high  level 
wastes,  then  it  would  be  licenseable 
under  section  202(4)  of  the  Act  pro- 
vided it  was  not  "used  for,  or  .  .  .  part 
of.  research  and  development  activi- 
ties." It  is  possible  that,  depending 
upon  the  exact  program  proposed  by 
DOE.  WIPP  could  be  regarded  as  a  re- 
search and  development  facility 
exempt  from  licensing. 

Introduction 

The  U.S.  Nuclear  Regulatory  Com- 
mission ("NRC"  or  "Commission")  is 
vested  with  licensing  authority  over 
certain  DOE  high-level  radioactive 
waste  repositories  by  sections  202(3) 


'Even  though  spent  fuel  which  is  to  be 
disiK>sed  of  in  a  geologic  repository  may 
have  some  resource  value,  it  cont&ins  radio- 
active waste.  Thus,  it  is  clearly  a  "high 
level"  radioactive  waste  because  it  contains 
all  the  toxic  and  long-lived  radionuclides 
contained  in  the  liquid  wastes  from  repro- 
cessing that  have  traditionally  been  regard- 
ed as  a  form  of  high  level  radioactive  waste. 


NOTICES 

and  202(4)  of  the  Energy  Reorganiza- 
tion Act  of  1974.  These  sections  refer 
to: 

(3)  Facilities  used  primarily  for  the 
receipt  and  storage  of  high-level  radio- 
active wastes  resulting  from  activities 
licensed  under  such  Act  (Atomic 
Energy  Act). 

(4)  Retrievable  Surface  Storage  Fa- 
cilities and  other  facilities  authorized 
for  the  express  purpose  of  subsequent 
long-term  storage  of  high-level  radio- 
active waste  generated  by  the  Admin- 
istration, which  are  not  used  for.  or 
are  part  of.  research  and  development 
activities. 

Under  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, such  repositories  would  not  be  li- 
censed as  "production"  or  "utilization" 
facilities.  Rather,  they  would  be  li- 
censed under  those  provisions  of  the 
Atomic  Energy  Act  dealing  with  re- 
ceipt and  possession  of  "byproduct" 
and  "special  nuclear"  materials.  How- 
ever, the  Commission  has  authority 
under  the  Atomic  Energy  Act  to  fash- 
Ion  procedures  for  licensing  of  byprod- 
uct and  special  nuclear  material  that 
are  tailored  to  the  kinds  of  activities 
being  authorized  and  the  potential 
hazards  involved.  For  example,  al- 
though a  license  for  possession  and 
use  of  Plutonium  in  a  sealed  calibra- 
tion source  and  a  license  for  possession 
and  use  of  plutonium  for  purposes  of 
processing  and  fuel  fabrication  are 
both  special  nuclear  materials  licenses, 
the  former  license  may  be  issued  after 
a  single  review  (and  indeed  may  even 
be  generally  licensed  without  the  need 
for  filing  and  review  of  a  specific  li- 
cense application— see  10  CFR  70.19), 
while  the  latter  license  may  only  be 
issued  after  a  review  process  resem- 
bling in  many  respects  the  two-step  li- 
censing review  provided  in  the  Atomic 
Energy  Act  for  production  and  utiliza- 
tion facilities  (see  10  CFR  70.22(f)  and 
70.23(b)). 

In  fashioning  the  procedures  which 
follow,  several  unique  features  of  geo- 
logic high-level  waste  repositories  were 
carefully  considered.  For  such  a  re- 
pository, the  suitability  of  the  site  be- 
comes crucial,  for  the  integrity  of  the 
site  itself  is  essential  to  assure  contain- 
ment of  the  radioactive  materials. 
Thus,  sound  policy  suggests  that  the 
Conunission  be  afforded  the  opportu- 
nity to  participate  in  DOE's  site  selec- 
tion process,  though— considering  the 
tentative  character  of  the  activities  in- 
volved— only  in  an  informal  advisory 
capacity.  Also,  for  such  an  application, 
construction  of  a  repository  shaft 
would  constitute  the  first  major  pene- 
tration of  the  geologic  containment.  If 
improperly  constructed  or  sealed,  it 
could  impair  the  ability  of  the  geologic 
containment  to  isolate  wastes  over 
long  periods  of  time.  At  the  same  time. 


construction  of  this  shaft  is  expected 
to  dispel  some  of  the  uncertainties  in 
the  accuracy  of  data  necessary  for 
design  of  the  undergroimd  repository. 
Thus,  while  a  safety  review  prior  to 
sinking  of  a  shaft  would  be  appropri- 
ate, the  scope  of  review  and  the  find- 
ings required  need  to  take  into  ac- 
count the  possibility  that  only  limited 
data  may  be  available.  Further,  there 
should  be  a  formal  safety  review  of 
the  main  repository  design  features 
before  substantial  commitments  are 
made  and  alterations  become  impracti- 
cable to  implement.  Finally,  the  Com- 
mission believes  that  it  should  exam- 
ine the  methods  of  construction  and 
any  new  information  that  may  have 
been  developed  during  construction 
before  formally  authorizing  receipt 
and  storage  of  radioactive  materials  at 
the  repository. 

If  a  repository  is  subject  to  the  NRC 
licensing  authority,  the  entire  reposi- 
tory will  be  subjected  to  licensing 
review,  including  those  activities 
which  by  themselves  might  not  be 
within  the  scope  of  NRC  responsibili- 
ty. This  comprehensive  review  will  be 
necessary  because  loss  of  integrity  in 
any  part  of  a  repository  could  imperil 
the  integrity  of  the  entire  repository. 

The  Commission  believes  it  should 
prepare  an  environmental  imp>act 
statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  ( "NEPA ")  prior 
to  authorizing  construction  of  the 
main  repasitory  shaft.  This  statement 
could  be  updated  prior  to  receipt  and 
storage  of  radioactive  materials  at  the 
repository  should  new  information 
warrant. 

Early  Notification  to  States  and 
Other  Interested  Parties 

In  order  to  provide  opportunity  for 
early  input  from  States  and  other  In- 
terested parties,  the  Commission 
would,  upon  receipt  of  a  DOE  license 
application  or  request  for  an  informal 
early  site  review,  (1)  publish  In  the 
Federal  Register  a  notice  of  such  re- 
ceipt (2)  maJte  a  copy  of  the  applica- 
tion or  request  available  at  the  Public 
Document  Room,  and  (3)  transmit 
copies  of  such  request  to  the  Governor 
of  the  State  and  to  the  Chief  Execu- 
tive of  the  mimicipality  In  which  the 
respository  is  tentatively  planned  to 
be  located  and  to  the  Governors  of 
any  contiguous  States.  Also,  the  staff 
would  offer  to  meet  with  State  and 
local  officials  to  provide  them  with  In- 
formation about  the  Commission's 
review  and  to  explore  the  possibilities 
of  State  and  locaj  participation  in  the 
Commission  licensing  process. 

Licensing  Procedures 

The  proposed  repository  licensing 
procedures  are  divided  into  four  parts: 
review  of  DOE  site  selection,  review  of 


repository  development,  repository  li- 
censing, and  respository  closure. 

1.  Review  of  DOE  site  selection. 
There  would  be  informal  NRC  staff 
comments  to  DOE  on  site  suitability 
matters  after  DOE's  site  selection. 
Such  Informal  consultation,  which 
might  take  the  form  of  written  NRC 
staff  comments  supplemented  by  one 
or  more  open  meetings  between  the 
two  agency  staffs,  would  enable  the 
NRC  staff  to  point  out  those  aspects 
of  a  location  which  in  its  judgment 
might  require  special  attention  or  pre- 
sent special  problems,  and  would  help 
to  define  the  kinds  of  information 
that  might  be  needed  for  the  Commis- 
sion to  make  licensing  decisions. 

As  indicated,  the  Interaction  be- 
tween NRC  staff  and  DOE  at  this 
early  stage  would  be  consultive  in 
nature.  That  is.  NRC  staff  may  pro- 
vide comments  and  advice,  but  the 
Commission  will  neither  make  formal 
findings  nor  take  other  formal  action. 
DOE  would  remain  at  liberty  to  come 
forward  later  with  any  license  applica- 
tion that  it  believed  would  conform  to 
Commission  requirements,  and  the 
Commission  would  be  free,  as  the  evi- 
dence might  warrant,  to  formally  ap- 
prove or  disapprove  the  application. 

2.  Review  of  repository  development. 
The  formal  Commission  licensing 
review  process  would  begin  with  the 
filhig  of  an  application  for  a  license  by 
DOE  prior  to  commencement  of  con- 
struction of  a  repository  shaft.  The 
application  would  be  docketed  for 
review  after  a  preliminary  review  for 
completeness,  notice  of  the  application 
would  be  published  in  the  Federal 
Register  offering  an  opportunity  for 
interested  persons  to  intervene  and  re- 
quest a  hearing,  and  a  public  an- 
nouncement would  be  issued. 

The  application  would  include  infor- 
mation on  site  suitability  and  reposi- 
tory design  features  important  to 
safety.  An  environmental  report  pre- 
pared by  DOE  addressing  the  matters 
set  forth  in  section  102(2)(C)  of  NEPA 
would  be  submitted  with  or  prior  to 
the  application. 

It  is  probable  that  some  information 
necessary  to  make  a  definitive  finding 
of  the  repository's  safety  will  not  then 
be  available.  Nevertheless,  the  Com- 
mission '  could  authorize  construction 
of  the  repository  upon  completion  of  a 
review  of  all  NEPA,  safety,  and 
common  defense  and  security  issues, 
and  upon  finding  (1)  after  considering 
reasonable  alternatives  that  the  bene- 
fits of  the  proposal  exceed  the  costs 


•For  hearings  gralited  on  an  application, 
the  Commission  expects,  as  in  a  nuclear 
power  reactor  licensing  proceeding,  to  desig- 
nate an  Atomic  Safety  and  Licensing  Board 
to  hear  and  initially  decide  the  contested 
issues.  As  in  any  licensing  case.  It  would  be 
possible  for  the  Board  to  render  partial  de- 
cisions on  several  discrete  issues,  such  as 
NEPA  issues. 
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under  NEPA.  and  (2)  that  there  Is  rea- 
sonable assurance  that  the  types  and 
amounts  of  wastes  described  in  the  ap- 
plication can  be  stored  in  a  repository 
of  the  design  proposed  without  unrea- 
sonable risk  to  the  health  and  safety 
of  the  public  or  being  inimical  to  the 
common  defense   and  security.   Con- 
struction would  commence  with  the 
sinking  of  the  main  repository  shaft. 
In  the  alternative,  where  insufficient 
information  Ls  available  prior  to  shaft 
sinking  to  permit  the  Commission  to 
make  the  complete  findings  set  forth 
above,  on  request  by  DOE  or  on  the 
Commission's  own  initiative,  the  Com- 
mission could  allow  the  safety  review 
to  be  conducted  in  two  phases.  Con- 
struction of  the  shaft  could  commence 
upon  finding  (1)  after  considering  rea- 
sonable alternatives,  that  the  benefits 
of  the  proposial  exceed  the  costs  under 
NEPA,  and  (2)  that  there  is  reasonable 
assurance  that:  (a)  The  site  is  suitable 
for  a  repository  within  which   high- 
level  wastes  of  the  kinds  and  quanti- 
ties described  in  the  application  can  be 
stored   without   unreasonable   risk   to 
the  health  and  safety  of  the  public  or 
being  inimical  to  the  common  defense 
and  security,  and  (b)  the  plans  for  con- 
struction of  the  main  shaft  and  relat- 
ed structures  can  be  implemented  in  a 
manner  compatible  with  the  use  of  the 
site  for  a  respository.  The  full  findings 
set  forth  previously  would,  then,  have 
to  be  made  before  the  start  of  con- 
struction of  surface  and  underground 
structures.   Safety   issues   that   could 
not  be  resolved  based  upon  the  availa- 
ble   information    might    be    deferred 
until  the  repository  operating  license 
review  provided  that:  (1)  an  adequate 
program  has  been  developed  to  resolve 
the  issue  prior  to  that  time,  and  (2) 
there  is  reasonable  assurance  that  the 
issue  can  be  resolved  in  a  favorable 
maimer  at  the  later  date.  The  Com- 
mission requests  public  comments  on 
this  possible  course  of  action. 

The  NEPA  environmental  review 
would  address,  to  the  extent  possible 
based  on  available  information,  envi- 
ronmental impacts  and  alternatives  as- 
sociated directly  or  indirectly  with 
siting,  construction,  and  operation  of 
the  repository.  Any  hearing  held  upon 
request  of  an  interested  person  would 
be  conducted  in  accordance  with  sub- 
part G  of  10  CFR  Part  2. 

The  applicant  will  be  required  to 
report  to  the  NRC.  during  the  course 
of  construction,  any  site  characteriza- 
tion data  obtained  which  are  not 
within  the  predicted  limits  upon 
which  the  repository  design  was  based. 
Also,  it  would  be  required  to  report  de- 
ficiencies in  design  and  construction 
which,  if  uncorrected,  could  have  a  sig- 
nificant adverse  effect  upon  the  safety 
of  the  repository  at  any  future  time. 

3a.  Repository  licensing.  Prior  to  re- 
ceipt of  any  radioactive  material  at 


53871 

the  repository,  DOE  will  need  to  file 
an  updated  license   application  with 
the  Commission.  The  license  authoriz- 
ing actual  receipt  and  storage  of  radio- 
active materials  would  be  issued  after 
the  Commissiori  has  conducted  a  final 
review    of    health    and    safety    and 
common  defense  and  security  issues  in 
the  light  of  (1)  any  additional  geolog- 
ic, hydrologic.  and  other  data  obtained 
during  construction;  (2)  conformance 
of   construction   of   repository   struc- 
tures, systems,. and  components  with 
the  earlier  received  design;  (3)  results 
of  research  programs  carried  out  to  re- 
solve questions  identified  during  prior 
reviews;  (4)  plans  for  startup  and  rou- 
tine operations;  and  (5)  plans  for  iden- 
tifying and  responding  to  any  unan- 
ticipated releases  of  radioactive  mate- 
rial from  the  repository.  Issuance  of  a 
license  will  require  a  definitive  finding 
under  the  Atomic  Energy  Act  that  the 
receipt,  possession,  and  use  of  the  spe- 
cial nuclear  and  byproduct  materials 
at  the  repository  will  not  constitute 
unreasonable  risk  to  the  health  and 
safety  of  the  public  or  be  inimical  to 
the  common  defense  and  security.  If 
warranted  by  new  information  which 
the  staff  judges  could  materially  alter 
the   NEPA   cost-benefit   balance,   the 
earlier    environmental    impact    state- 
ment will  be  updated.  Also,  if  request- 
ed by  a  person  whose  interest  may  be 
affected,  a  hearing  in  accordance  with 
subpart  G  of  10  CFR  Part  2  would  be 
held  prior  to  license  issuance. 

3b.  License  amendment  (as  needed). 
If  special  restrictions  such  as  retireva- 
bility  or  a  limit  on  amounts  or  types  of 
wastes  have  been  imposed  in  the  li- 
cense, an  amendment  will  be  required 
prior  to  committing  waste  to  irretriev- 
able disposal  or  prior  to  the  receipt  of 
additional  waste.  It  is  anticipated  that 
the  required  review  procedures  and 
findings  will  be  similar  to  those  de- 
scribed above  for  initial  licensing, 
taking  into  account  additional  infor- 
mation abtained  during  the  retrievable 
storage  phase  or  during  operation 
with  limited  inventory. 

DOE  will  be  required  to  conduct  and 
monitor  its  operations,  to  keep  rec- 
ords, and  to  submit  routine  and  special 
reports,  in  accordance  with  Commis- 
sion regulations  and  orders.  All  oper- 
ations will  be  subject  to  such  continu- 
ing NRC  inspection  activities  as  may 
be  found  to  be  appropriate. 

4.  Review  of  repository  closure.  After 
the  repository  has  been  developed  and 
filled  to  maximum  capacity  but  prior 
to  final  closure  of  the  underground  ex- 
cavations and  shafts  and  the  decom- 
missioning of  surface  facilities,  and 
NRC  review  and  approval  will  be  re- 
quired of  the  licensee's  proposed  pro- 
gram for  compliance  with  regulations 
governing  sealing  of  the  underground 
repository,  decommissioning  of  surface 
facilities,  storage  of  permanent  rec- 
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ords,  and  long-term  monitoring.  Fol- 
k>wlng  completion  of  the  review,  a 
change  in  license  status  may  be  war- 
ranted. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Dated  at  Washington.  D.C.  this  14th 
day  of  November,  1978. 

John  C.  Hotle, 
Acting  Secretary 
of  the  Commission. 
rPR  Doc.  78-32416  PUed  11-16-78;  8:45  am] 


[3no-oi-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  RM|w««t« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  9, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  relea.se. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

New  Forms 

department  of  agriculture 

Economics,  Statistics,  and  Coopera- 
tives Service 

Point  of  F»urchase  Survey 

Single-time 

Various  farm  operations,  11,000  re- 
sponses; 7,333  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other 
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CAMPUS/CAMPVA    Unified    Report 

on  Mental  Health  Services 
CAMPUS  368 
On  occasion 
Mental    health    service    professional 

providers.    149,000   reponses;   22.350 

hours 
Caywood,  D.  P.,  395-3443 

Revisions 

federal  reserve  system 

Domestic  Finance  Company  Report  of 
Consolidated  Assets  and  Liabilities 
(Monthly  Reprot) 

FR2248 

Monthly 

Sample  of  finance  companies,  960  re- 
sponses; 2,400  hours 

Geiger,  Susan  B.,  395-5867 

FEDERAL  RESERVE  SYSTEM 

Domestic  Finance  Company  Report  of 
Consolidated  Assets  and  Liabilities 
(Quarterly  Report) 

FR  2248A 

Quarterly 

Sample  of  finance  companies,  480  re- 
sponses; 1,440  hours 

Geiger.  Susan  B..  395-5867 

DEPARTMENT  OF  AGRICULTURE 

Economics,  Statistics,  and  Coopera- 
tives Service 

List  sampling  frame 

Annually 

Farmers,  406.530  responses;  33,745 
hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

Special  summary  steel  invoice 

Customs  5520 

On  occasion 

Foreign  shipper,  seller,  or  manufactiw- 

er,  175.000  responses;  43,750  hours 
Geiger.  Susan  B.,  395-5867 

Extensions 

equal  employment  opportunity 
commission 

State  and  local  government  informa- 
tion (EEO-4) 

EEOC  164 

Annually 

State  and  local  governments  with  15  + 
employees,  45,600  respon-ses;  364,800 
hours 

Laveme  V.  Collins,  395-3214 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Technical  data— electronic  type  land 

use 
3700-10 
On  occasion 
Radio,  TV,  and  telephone  companies, 

100  responses;  25  hours 
EUett.  C.  A..  395-6132 


Economics,  Statistics,  and  Coopera- 
tives Service 

Retail  seed  price  inquiry 

Semi-annually 

Retail  seed  dealers,  1,400  responses; 
467  hours 

Ellett,  C.  A.,  395-6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[PR  Doc.  78-32416  Piled  11-16-78;  8:45  am] 


[4510-23-M] 

PRESIDENrS  COMMISSION  ON  COAL 

HEARINGS 

The  President's  Commission  on  Coal 
will  be  holding  public  hearings  at  the 
following  locations  and  times: 

Date  and  time:  November  29,  1978;  1:00  pjn. 

to  6:30  p.m. 
Place:  City  Council  Chambers,  CSty  Hall,  55 

West  Maiden  Street,  Washington,  Pa. 
Date  and  time:  December  14,  1978;  9:30  a.m. 

to  5:30  p.m. 
Place:  Armington  Science  Center.  Chrisman 

Auditorium.   PikevUle   CoUege,   Pikevflle. 

Ky. 

The  hearings  are  being  held  to 
assure  that  the  views  of  the  public  are 
heard  and  considered  by  the  Commis- 
sion in  its  study. 

The  Commission  was  created  to  con- 
duct a  comprehensive  review  of  the 
state  of  the  coal  industry  in  the 
United  States  with  particular  empha- 
sis on  matters  pertaining  to  productiv- 
ity, capital  investment,  and  the  gener- 
al economic  health  of  the  tndustnr; 
collective  bargaining,  grievance  proce- 
dures, and  such  other  aspects  of  labor- 
management  relations  as  the  Commis- 
sion deems  appropriate;  health,  safety, 
and  living  conditions  in  the  Nation's 
coal  fields;  the  development  and  appli- 
cation of  new  technologies  to  the  in- 
dustry; the  impact  on  the  coal  indus- 
try of  Federal  regulations  and  such 
other  matters  as  the  Commission 
deems  appropriate. 

Hearings  have  already  been  held  by 
the  Commission  in  Charleston,  W.  Va., 
and  Denver,  Colo.  At  these  sessions, 
witnesses  discussed  the  broad  range  of 
issues  which  the  Commission  will  be 
considering  over  the  coming  year.  The 
Washington.  Pa.,  and  Pikeville,  Ky., 
hearings  will  be  more  directed  in  their 
scope,  with  segments  of  each  hearing 
being  devoted  to  a  single  topic. 

A  major  portion  of  the  Washington, 
Pa.,  hearing  will  be  devoted  to  testimo- 
ny from  witnesses  addressing  Issues  re- 
lating to  productivity  in  the  coal  in- 
dustry. 

The  morning  session  of  the  Pikeville  • 
hearing  will  focus  on  problems  of  the 
transportation  of  coal,  and  the  after- 
noon, housing  needs  in  coal  produc- 
tion areas. 


The  latter  parts  of  both  hearings 
will  be  open  to  witnesses  who  wish  to 
address  any  of  the  other  issues  before 
the  Commission. 

In  addition  to  the  oral  presentations, 
the  Commission  will  accept  written 
statements  from  persons  or  organiza- 
tions for  30  days  after  each  hearing. 

Anyone  wishing  to  testify  at  either 
hearing,  or  to  submit  a  written  state- 
ment for  the  record,  should  contact 
Mr.  James  Childress,  President's  Com- 
mission on  Coal,  Box  1424,  Washing- 
ton. D.C.  20013,  or  call  202-673-7925. 

Michael  S.  Koleda, 
Executive  Director, 
President's  Commission  on  CoaL 
November  14.  1978. 
[PR  Doc.  78-32465  Filed  11-16-78;  8:45  am) 


[4710-08-M] 

DEPARTMENT  OF  STATE 

S«cr*lary  of  Sfala't  Advisory  CommHteo  en 
Privcrt*  International  Low 

STUDY  GROUP  ON  INTERNATIONAL  CHILD 
ABDUCTION  BY  ONE  PARENT 

Meeting 

A  meeting  of  the  Study  Group  on 
International  Child  Abduction  by  One 
Parent,  a  subgroup  of  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law,  will  be  held  on  Sat- 
urday, December  9.  1978,  at  9:30  a.m.. 
in  room  219,  Hastings  School  of  Law, 
198  McAllister  Street.  San  Francisco, 
Calif. 

The  purpose  of  the  meeting  will  be 
to  consider  and  review  possible  re- 
sponses to  the  Questionnaire  and 
Report  on  International  Child  Abduc- 
tion by  One  Parent  prepared  by  the 
Hague  Conference  on  Private  Interna- 
tional Law,  and  to  identify  and  consid- 
er relevant  legal  issues  arising  in  con- 
nection with  these  abductions  in  such 
areas  as  conflicts  of  law  and  compara- 
tive law. 

Members  of  the  general  public  may 
attend  the  meeting  up  to  the  limits  of 
the  capacity  of  the  meeting  room  and 
may  participate  subject  to  instructions 
of  the  charlman.  It  is  requested  that, 
prior  to  December  9.  1978,  members  of 
the  general  public  who  plan  to  attend 
the  meeting  inform  Ms.  Susan  Short, 
Office  of  the  Legal  Adviser,  Depart- 
ment of  State,  of  their  name,  affili- 
ation, and  address.  The  telephone 
number  is  202-632-0522. 

Dated:  November  14,  1978. 

Stephen  M.  Schwebel, 
Vice  Chairman. 

[PR  Doc.  78-32418  Filed  11-16-78;  8:45  am] 


NOTICES 
[4710-07-M] 

[PubUc  Notice  CM-8/127) 

ADVISORY  COMMIHEE  ON  INTERNATIONAL 
INTELLECTUAL  PROPERTY 

Meeting 

The  International  Copyright  Panel 
of  the  Department  of  State's  Advisory 
Committee  on  International  Intellec- 
tual Property  will  meet  in  open  session 
on  Tuesday,  December  12,  1978,  at  the 
Department  of  State  in  conference 
room  1105  from  9:30  a.m.  to  1  p.m. 

The  purpose  of  this  open  meeting 
will  be  to  discuss  the  following  topics: 

1.  Possible  U.S.  adherence  to  the  Bern  Con- 
vention; 

2.  UNESCO/WIPO  Subcommittee  on  Off- 
the-Air  Videotaping  Meeting,  September 
1978; 

3.  UNESCO/WIPO  Subcommittee  on  Cable 
Television  Meeting,  July  1978; 

4.  UNESCO/WIPO  Draft  Convention  for 
the  Avoidance  of  Double-taxation  of 
Copyright  Royalties; 

5.  Fellowships  for  Foreign  Copyright  Train- 
ees. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instruction 
of  the  chairperson,  participate  in  the 
discussions  or  may  submit  their  views 
in  writing  to  the  chairperson  prior  to 
or  at  the  meeting  for  later  considera- 
tion by  the  committee. 

Members  of  the  public  who  plan  to 
attend  will  be  admitted  up  to  the 
limits  of  the  conference  room's  capac- 
ity. Entrance  to  the  Department  of 
State  building  in  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to 
provide  their  name,  affiliation,  and  ad- 
dress to  Steven  Brattain,  Office  of 
Business  Practices,  Department  of 
State.  202-632-3491,  prior  to  December 
12,  1978.  All  non-Government  atten- 
dees should  use  the  C  Street  entrance 
to  the  building. 

Dated:  November  7.  1978. 

Harvey  J.  Winter, 
Executive  Secretary. 

[FR  Doc.  78-32410  Filed  11-16-78;  8:45  ami 
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of  Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be 
to  consider  the  following: 

General  commentary  on  the  Canadian 
effort  to  edit  the  Code  and  combine  Chap- 
ters 1  and  2; 

Prepare  final  recommendations  for  Chapter 
5B  (electrical  plant); 

Review  the  single  failure  criteria  for  consist- 
ency as  used  throughout  the  Code; 

Review  the  various  angles  of  heel  and  list 
which  are  used  to  describe  limiting  condi- 
tions throughout  the  Code; 

Discuss  the  adequacy  of  the  quality  assur- 
ance measures  currently  In  the  Code. 

Requests  for  further  Information 
should  directed  to  Commander  John 
Deck  III,  U.S.  Coast  Guard  (G-MMT- 
4/82),  telephone  202-426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 

November  9,  1978. 
[PR  Doc.  78-32411  PUed  11-16-78:  8:45  am] 


[4710-07-M] 

[Public  Notice  CM-8/1281 

SHIPPING  COORDINATING  COMMtTTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  ship  design 
and  equipment  of  the  Subcommittee 
on  Safety  of  Life  at  Sea,  a  subcommit- 
teee  of  the  Shipping  Coordinating 
,  Committee,  will  hold  an  open  meeting 
at  9:30  a.m.  on  Thursday,  December  7. 
1978,  in  room  9232  of  the  Department 


[4710-07-M] 

[Public  Notice  CM -8. 129] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  UFE  AT  SEA 

Meeting 

The  Working  Group  on  Radiocom- 
munications  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  part 
of  the  Shipping  Coordinating  Commit- 
tee, will  conduct  an  open  meeting  at 
1:30  p.m.  on  Thursday.  December  14. 
1978,  in  Room  8442  of  the  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twentieth  Session  of  the  Subcommit- 
tee on  Radlocommunlcatlons  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  to  be  held 
in  London  on  March  26-30,  1979.  In 
particular,  the  working  group  will  dis- 
cuss the  following  topics: 

Survival  craft  radio  equipment; 
Operational       requirements      for      future 

EPIRBs; 
Operational  standards  for  shipboard  radio 

equipment; 
Maritime  distress  system. 

Requests  for  further  information 
should  be  directed  to  Lieutenant  R.  F. 
Carlson,  U.S.  Coast  Guard  (G-OTM/ 
74),  Washington,  D.C,  telephone:  202- 
426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 

November  10,  1978. 
[FR  Doc.  78-32412  Piled  11-16-78;  8:45  am] 
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[3410-01-M] 
[4910-62-M] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  th«  Secretary 

RURAL  TRANSPORTATION  ADVISORY  TASK 
FORCE 

Neminotient  For  Membership 

The  Secretaries  of  Agriculture  and 
Transportation  hereby  solicit  nomina- 
tions for  membership  on  the  Rural 
Transportation  Advisory  Task  Force 
in  accordance  with  subsection  2(c)  of 
Pub.  L.  95-580. 

The  "Act  to  Establish  a  Rural 
Transportation  Advisory  Task  Force" 
(Pub.  L.  95-580,  enacted  November  2, 
1978)  created  a  16-member  task  force, 
jointly  chaired  by  the  Secretaries  of 
Agriculture  and  Transportation.  The 
Secretaries  appoint  the  members  of 
the  task  force  on  the  following  basis: 

(1)  One  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by 
the  Secretary  of  Agriculture; 

(2)  One  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by 
the  Secretary  of  Transportation; 

(3)  One  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by 
the  chairman  of  the  Interstate  Com- 
merce Commission; 

(4)  One  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by 
the  chairman  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  U.S. 
Senate; 

(5)  One  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by 
the  Chairman  of  the  Committee  on 
Agriculture,  U.S.  House  of  Representa- 
tives; 

(6)  Three  to  be  selected  from  lists  of 
qualified  individuals  recommended  by 
caurriers  and  associations  of  carriers, 
not  to  include  more  than  one  repre- 
sentative from  each  of  the  three  trans- 
port modes,  rail,  motor,  and  water; 

(7)  Four  to  be  selected  from  lists  of 
qualified  individuals  recommended  by 
the  agricultural  community  including 
agricultural  shippers  and  associations 
of  shippers;  and 

(8)  Two  to  be  selected  from  lists  of 
qualified  individuals  recommended  by 
the  academic  community. 

Purpose  of  the  task  force.  The  task 
force  will  study  and  report  on  methods 
for  enhancing  the  economical  and  effi- 
cient movement  of  agricultural  com- 
modities (including  forest  products) 
and  agricultural  Inputs,  Including  rec- 
ommendations for  approaches  for  de- 
termining the  continuing  transporta- 
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tion  needs  of  agriculture,  for  establish- 
ing a  national  agricultural  transporta- 
tion policy  and  for  identifying  impedi- 
ments to  a  railroad  transportation 
system  adequate  for  the  needs  of  agri- 
culture. The  task  force  is  authorized 
to  publish  an  initial  report  within  180 
days  of  enactment.  After  holding 
public  hearings,  the  task  force  is  re- 
quired to  compile  a  final  report  which 
addresses  the  same  issues  provided  for 
in  the  initial  report  and  which  con- 
tains specific  recommendations  for  a 
railroad  transportation  system  ade- 
quate to  meet  the  essential  needs  of 
the  agricultural  industry.  The  final 
report  is  due  within  420  days  of  enact- 
ment. 

Members  of  the  task  force  who  are 
full  time  officers  or  employees  of  the 
United  States  shall  receive  no  addi- 
tional pay  on  account  of  service  on  the 
task  force.  While  away  from  their 
homes  or  regular  places  of  business  in 
the  performance  of  services  for  the 
task  force,  members  of  the  task  force 
shall  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence. 
In  the  same  maimer  as  persons  em- 
ployed intermittently  in  the  Govern- 
ment service  are  allowed  expenses 
under  section  5703  of  title  5,  United 
States  Code. 

The  Secretaries  shall  furnish  such 
supplies,  and  clerical  and  administra- 
tive support  as  they  deem  necessary  to 
enable  the  task  force  to  carry  out  its 
responsibilities. 

The  task  force  shall  be  dissolved  45 
days  after  publication  of  the  final 
report. 

The  nominations  sought  are  those 
from  which  the  Secretaries  may  make 
the  selections  described  in  (6),  (7),  and 
(8)  above.  Nominations  should  state 
clearly  which  category  the  nominee  is 
to  represent,  l.e.,  carrier,  agricultural 
shipper,  or  academe.  Nominations 
should  also  include  a  statement  of  the 
nominee's  qualification,  or  reason  the 
nomination  is  made. 

Nominations  must  be  received  by 
December  15,  1978,  to  insure  consider- 
ation. Send  to  Ronald  P.  Schrader, 
Special  Assistant  for  Transportation, 
Office  of  the  Secreatry,  U.S,  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  Attention:  Rural  Transporta- 
tion Advisory  Tsisk  Force. 

Dated:  November  14.  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary  of  Agriculture. 

Brock  Adams, 
Secretary  of  TYansportatioTL 

(FR  Doc  78-324M  FUed  11-16-78;  8:45  am] 


[4510-29-M] 
[4830-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

Peniion  and  Welfare  Benefit  Programs 

[Application  No.  D-809] 

EiMPLOYEE  BENEFIT  PLANS 

Proposed  Exemption  for  Certain  Transactions 
Involving  the  Trend  Mills,  Inc.  et  al.  Profit 
Sharing  Plan 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  a 
proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and 
from  certain  taxes  imposed  by  the  In- 
ternal Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  purchase  by  Champion  In- 
ternational Corporation  (CIO,  and 
the  subleasing  and  transfer  to  WWG 
Industries,  Inc.  (WWG),  of  a  certain 
parcel  of  land  containing  a  factory/ 
office  building  presently  owned  for 
the  Trend  Mills,  Inc.  et  al.  profit  shar- 
ing plan  (the  plan)  by  the  related 
Trend  Mills,  Inc.  et  al.  profit  sharing 
trust  (the  trust).  The  proposed  exemp- 
tion, if  granted,  would  affect  partici- 
pants and  beneficiaries  of  the  plan. 
CIC,  WWG,  and  other  persons  partici- 
pating in  the  proposed  transactions. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  December  20,  1978. 

EFFECTFIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
would  be  effective  March  17,  1977. 

ADDRESS:  All  written  comments  and 
requests  for  a  public  hearing  (at  least 
six  copies)  should  be  sent  to  the  Inter- 
nal Revenue  Service,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  E:EP:PT:1  (D-^09). 
The  application  for  exemption  and  the 
comments  received  will  be  available 
for  public  inspection  at  the  Internal 
Revenue  Service  National  Office 
Reading  Room,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224 
and  at  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams. Room  N-4677.  200  Constltition 
Avenue  NW..  Washington.  D.C.  20218. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Timothy  S.  Smith  of  the  Prohibited 


Transactions  Staff  of  the  Employee 
Plans  Division.  Internal  Revenue 
Service.  202-566-6761.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  proposed  ex- 
emption from  the  restrictions  of  sec- 
tions 406(a)(1)  (A)  through  (D), 
406(a)(2),  406(b)(1)  and  407(a)  of  the 
Act  and  from  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  on  behalf  of  CIC  and 
Citizens  and  Southern  Bank  (C  &  S) 
pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  procedure  75-1  (40  FR 
18471.  April  28.  1975)  and  Rev.  Proc. 
75-26.  1975-1  C.B.  722.  While  certain 
aspects  of  the  transactions  for  which 
relief  has  been  requested  may  be  per- 
missible under  the  transitional  relief 
afforded  by  sections  2003(c)  and  414  of 
the  Act.  other  aspects  of  the  transac- 
tions might  not  be  so  covered  and, 
thus,  the  agencies  are  proposing  relie^ 
with  respect  to  each  requested  trans- 
action. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Agencies  for  the  complete  repre- 
sentations of  the  applicants. 

1.  The  plan  was  established  on  June 
30,  1961.  effective  July  1.  1960.  The 
original  plan  sponsors  were  Trend 
Mills.  Inc.  (Trend).  Trend  Sales  Co. 
and  Trend  Latex  &  Chemical  Co. 
Through  a  series  of  plan  and  trust 
amendments  plan  sponsors  were  added 
and  deleted  so  that  by  the  time  of  the 
ninth  amendment  to  the  plan,  .effec- 
tive December  31,  1969,  the  only  em- 
ployers remaining  as  plan  sponsors 
were  Trend  &  Trend  Industries,  Inc. 
The  Trust  Co.  of  Georgia  was  the 
original  trustee  for  the  Trust.  Under 
the  seventh  amendment  to  the  Trust, 
C  &  S  t>ecame  successor  trustee  for 
the.  Trust  on  August  20,  1969. 

2.  Effective  December  18,  1969, 
Trend  merged  Into  a  subsidiary  of  CIC 
which  was  subsequently  merged  into 
CIC.  The  plan  continued  in  existence. 
However,  since  approximately  Decem- 
ber 31,  1971,  no  new  contributions  to 
the  Trust  have  been  made  and  no  new 
participants  have  been  admitted  to  the 
plan. 

3.  The  trust  owns  a  one  story  carpet 
manufacturing  plant  with  office  space 
(the  plant)  situated  on  approximately 
11.3  acres  of  land  in  Plainville.  Ga. 
The   tot»l   building   area   Is   approxi- 


mately 216,133  square  feet  (including 
3,867  square  feet  of  office  space).  The 
plant  was  built  in  six  phases  between 
1960  and  1973.  The  first  four  phases 
containing  124,200  square  feet  (the 
original  building)  were  completed  by 
1968.  The  fifth  stage  containing  93.933 
squau"e  feet  (the  addition)  was  com- 
pleted in  1970. 

4.  The  plant  at  all  relevant  times  has 
been  used  by  Trend  and  CIC  as  a 
carpet  manufacturing  facility.  The 
original  Building  was  involved  in  a  sale 
and  leaseback  transaction  consummat- 
ed on  June  26,  1968  involving  the  sale 
by  Trend  of  the  original  building  to 
the  Triist  Co.  of  Georgia  as  then  trust- 
ee of  the  trust  and  a  subsequent  lease- 
back of  the  building  to  Trend.  The 
original  term  of  this  lease  was  10  years 
and  the  annual  rental  was  $53,400. 
The  lease  also  specified  that  it  would 
continue  on  a  year-to-year  basis  with 
the  same  terms  at  the  option  of  Trend 
or  its  successor. 

5.  Under  a  construction  agreement 
signed  and  dated  April  21,  1969  be- 
tween Trend  and  the  Trust  Co.  of 
Georgia,  as  the  then  trustee  of  the 
trust.  Trend  agreed  to  construct  the 
addition  to  the  plant.  Trend  was  to  act 
as  general  contractor  and  the  trust 
was  to  pay  Trend  for  the  costs  of  con- 
struction upon  presentation  by  Trend 
to  the  trustee  of  a  certification  of  com- 
pletion and  a  statement  of  the  costs  of 
construction  and.  subsequent  to  the 
completion  of  the  addition,  -the  lease 
covering  the  plant  was  to  be  amended 
to  reflect  an  Increased  rent.  The  addi- 
tion was  completed  sometime  prior  to 
December  31,  1970  at  a  cost  of  ap- 
proximately $499,641.  However,  for 
reasons  unexplained  and  unknown  to 
CIC  and  C  &  S,  Trend  never  presented 
to  the  trustee  the  agreed  upon  certifi- 
cate of  completion  and  the  trust  never 
paid  Trend  the  costs  of  construction 
nor  was  the  lease  agreement  ever 
amended  nor  did  Trend  or  CIC  ever 
pay  any  increased  rent  for  the  addi- 
tion. 

6.  As  of  December  31,  1976  the  trust 
carried  the  entire  plant  on  Its  books  of 
account  with  a  market  and  book  value 
of  $426,000  (the  bookvalue  of  the  origi- 
nal building).  Using  this  market  value 
the  books  of  account  showed  the  plant 
as  comprising  50.14  percent  of  the 
market  value  of  the  trust's  assets. 
During  the  5  plan  years  ending  De- 
cember 31,  1976  an  average  of  20  per- 
cent of  each  year's  remaining  year-end 
participants  terminated  from  the  plan. 
The  applicants  estimate  that  for  the 
next  5  years  this  rate  wlU  increase  to 
25  percent  and  that  if  this  trend  con- 
tinues the  entire  liquid  balance  of  the 
trust  (comprising  all  of  its  assets  other 
than  the  plant)  will  be  paid  out  by  the 
end  of  1979. 

7.  An  appraisal  made  by  Klrkland  & 
Co.  of  Atlanta,  Ga,  on  March  16,  1976 


placed  the  market  value  of  the  plant 
at  $900,000  and  the  rental  value  at 
$119,973  a  year. 

8.  On  March  17,  1977  C  &  S  and  CIC 
entered  Into  an  agreement  under 
which  C  «&  S,  as  trustee  for  the  trust 
agreed  to  sell  and  CIC  agreed  to  buy 
the  plant  for  a  price  of  $604,497,  sub- 
ject to  obtaining  from  the  Department 
of  Labor  and  the  Internal  Revenue 
Service  a  ruling  that  the  transaction 
was  not  a  prohibited  transaction  or,  in 
the  alternative,  an  exemption  from 
the  prohibited  transaction  provisions 
of  the  Act  and  Code.  On  the  same  date 
C  &  S  and  CIC  and  Chicago  Title  In- 
surance Co.  (Chicago  Title),  as  escrow 
agent,  entered  into  an  escrow  agree- 
ment under  which  CIC  deposited 
$604,497  toward  the  purchase  price  for 
the  plant  and  C  &  S  deposited  a  trust- 
ee's deed  from  C  &  S  as  grantor  to 
CIC  as  grantee  with  Chicago  Title 
pending  notice  to  Chicago  Title  that 
the  transaction  should  be  completed. 

9.  The  applicants  have  submitted  a, 
memorandum  of  law  which  states  that 
there  is  authority  under  Georgia  stat- 
utory and  case  law  for  the  proposition 
that  the  trust  is  obliged  to  make  pay- 
ment to  CIC  for  the  addition  and  that 
the  obligation  on  the  part  of  CIC.  as 
successor  to  Trend,  to  pay  increased 
rent  is  dependent  upon  the  E>erform- 
ance  of  the  trust's  covenant  to  pay  for 
the  addition.   In  order  to  determine 
the  net  sales  price  to  be  paid  by  CIC  to 
the  trust  for  the  plant,  CIC  and  C  &  S 
agreed,  as  a  result  of  arm's-length  ne- 
gotiations,   that    the    proper    method 
should  be  to  recreate  the  events  that 
would  have  taken  place  beginning  In 
1970  and  ending  on  December  31,  1976 
if  the  terms  of  the  construction  agree- 
ment had  been  carried  out,  and  if  the 
lease  had  been  amended  to  reflect  the 
construction  of  the  addition.  Accord- 
ingly, the  purchase  price  agreed  to  by 
C  &  S  and  CIC  for  the  plant  was  calu- 
clated  by  taking  Into  consideration  the 
fair  market  value  of  the  plant  (arrived 
at    primarily     through     the    Income 
method  of  valuation)  and  the  fact  that 
the  trustee  for  the  trust  did  not  pay 
Trend  for  the  costs  of  the  addition  to 
the  plant  and  the  fact  that  Trend  did 
not  pay  any  Increased  rent,  with  com- 
pounding or  discounting,  as  appropri- 
ate, of  amounts  by  an  intere.'ft  factor 
of  8.8  percent  (the  rate  determined  by 
C  «fe  S  and  CIC  to  be  the  average  rate 
which  would  have  been  paid  or  earned 
during   the   years   Involved,    I.e.,   the 
average  prime  rate  plus  1  percent  for 
the  years   1971-76).  The  fair  market 
value  of  the  plant  used  in  this  calcula- 
tion   was    $900,000.    This    figure    was 
based  on  the  appraisal  of  March  16, 
1976  as  well  as  on  other  relevant  fac- 
tors including  the  adverse  economic 
conditions    then    prevailing    in    the 
carpet  industry,  the  singular  purpose 
of  the  plant  and  the  abundance  of  sim- 
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ilar  Industrial  facilities  in  the  Plaln- 
ville,  Ga.  area. 

10.  A  second  appraisal  of  the  plant 
by  Frank  B.  Roberts  and  Associates  of 
Atlanta,  Ga.,  as  of  November  21,  1977. 
placed  its  market  value  at  $1,000,000. 
In  light  of  this  higher  value  CIC  and 
C  &  S  entered  into  an  agreement 
dated  February  28,  1978  under  which 
CIC  a^eed  to  pay  $25,641  as  addition- 
al consideration  for  the  plant. 

11.  C  &  S  has  not  attempted  to 
locate  a  purchaser  or  lessee  for  the 
plant  who  is  not  a  disqualified  person 
(party  in  interest).  C  <&  S  believes  that 
in  light  of  the  continuing  lease  obliga- 
tions and  the  fact  that  the  property  is 
subject  to  lease  renewals  running  to 
CIC  on  the  original  building  but  not 
on  the  addition  that  no  purchaser 
could  be  located  who  would  pay  the 
trust  a  price  comparable  to  that  which 
will  be  received  from  the  employer. 
The  trustee  also  believes  that  its  ef- 
forts to  locate  an  unrelated  lessee  or 
purchaser  would  be  unproductive  be- 
cause of  the  depressed  conditions  of 
the  carpet  industry  in  the  vicinity  of 
the  plant  and  because  of  the  singular 
purpose  of  the  plant. 

12.  On  March  30,  1978  CIC  sold  the 
assets  of  its  Trend  Carpet  Division  to 
WWG,  a  Delaware  corporation.  Pursu- 
ant to  the  terms  of  the  asset  purchase 
agreement  between  CIC  and  WWG, 
CIC  has  entered  into  a  sublease  with 
WWG  under  which  WWG  is  the 
sublessee  of  the  plant,  subject  to  all  of 
the  terms  and  conditions  of  the  lease 
between  CIC  and  C  &  S.  Under  this 
agreement,  following  receipt  by  CIC  of 
the  exemption  requested  from  the 
Agencies.  CIC  will  deliver  a  deed  con- 
veying the  plant  to  WWG  or  will  cause 
C  &  S  to  deliver  a  trustee's  deed  for 
the  plant  directly  to  WWG.  The  em- 
ployees at  the  plant  are  now  employed 
by  WWG. 

NoTicK  TO  Interested  F*ersons 

Written  notice  will  t)e  given  to  all 
plan  members,  and  all  beneficiaries 
presently  receiving  distributions  under 
the  plan.  Notice  will  be  provided  by 
posting  a  notice  on  bulletin  boards 
which  are  regularly  reviewed  by  all 
Plan  members  at  the  plant,  which 
notice  will  set  forth  the  nature  of  the 
pending  exemption  and  inform  the 
plan  members  of  their  right  to  submit 
comments.  In  addition,  as  soon  as  fea- 
sible after  notice  is  published  in  the 
Federal  Register,  a  copy  of  the  notice 
in  the  Federal  Register  will  be  mailed 
to  each  plan  member  and  to  each  ben- 
eficiary receiving  benefits  under  the 
plan  by  first-claas  mail.  Copies  of  all 
such  notifications  wlU  t>e  forwarded  to 
the  Agencies  at  the  time  they  are 
made  available  or  distributed. 

The  posting  of  notice  on  the  plan 
member  bulletin  board  referred  to 
above  will  take  place  within  seven  (7) 


days  after  publication  in  the  Federal 
Register  of  notice  of  this  application: 
the  sending  of  copies  of  the  notice  as 
published  in  the  Federal  Register  will 
be  accomplished  within  a  reasonable 
time  not  to  exceed  fourteen  (14)  days 
after  the  date  of  publication  of  notice 
in  the  Federal  Register  of  this  appli- 
cation. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Code  and  the  act.  in- 
cluding any  prohibited  transaction 
provisions  to  which  the  exemption 
does  not  apply  and  the  general  fidu- 
ciary responsibility  provisions  of  sec- 
tion 404  of  the  act  which,  among  other 
things,  require  that  a  liduciary  dis- 
charge his  duties  respecting  the  plan 
solely  in  the  interests  of  the  partici- 
pants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiariea; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(c)(1)(F)  of  the  Code  and  section 
40«(bH2)  and  (b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act.  the 
Agencies  must  find  that  the  exemp- 
tion is  administratively  feasible,  in  the 
interests  of  the  plan  and  of  its  partici- 
pants and  t)eneficiaries.  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Code  and  the  Act.  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978  (43  FR  22319). 

Written  Cokments  and  Hearing 
Request 

All  Interested  persons  are  Invited  to 
submit  written  comments  or  requests 


for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  reasons  for  the 
writers  interest  in  the  proposed  ex- 
emption. Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  upon  the  facts  and  represen- 
tations set  forth  in  the  application, 
the  Agencies  are  considering  granting 
the  requested  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  procedure  75-1  and 
Rev.  Proc.  75-26.  If  the  exemption  is 
granted,  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
of  sections  4975(c)(1)  (A)  through  (E) 
of  the  Code  and  the  restrictions  of  sec- 
tions 406(aMl)  (A)  through  (D), 
406(a)(2),  406(b)(1)  and  407(a)  of  the 
act  shall  not  apply  to  the  purchase  of 
the  plsmt  by  CIC  from  the  trust  for 
$630,138  in  cash,  provided  that  this 
amount  is  not  less  than  the  fair 
market  value  of  the  plant  after 
making  appropriate  adjustments  for 
costs  in  connection  with  the  construc- 
tion of  the  addition  and  rent  due  the 
trust,  nor  to  the  subleasing  and  trans- 
fer to  WWG.  The  proposed  exemp- 
tion, if  granted,  will  be  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  "and  complete 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
action to  be  consummated  pursuant  to 
the  exemption. 

Signed  at  Washington.  D.C.  this  9th 
day  of  November.  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Division, 

Internal  Revenue  Service. 

Ian  D.  nytOFT, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-32226  PUed  ll-l»-78;  8:45  am)  " 
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INTERSTATE  COMMERa 
COMMISSION 

(Notice  742] 

ASSIGNMENT  OF  HEAIINOS 

November  14.  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 


lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hea:  ings 
in  which  they  are  interested. 

MC  95876  (Sub-235F).  Anderson  Trucking 
Senice.  Inc..  now  being  assigned  for  hear- 
ing on  February  6,  1979  (1  day),  at  St. 
Paul.  MN,  in  a  hearing  room  to  be  later 
designated. 

MC  92950  (Sub-IF).  Wolverton  Dray  Lines, 
Inc..  now  being  assigned  for  hearing  on 
February  7.  1979  (3  days),  at  St.  Paul,  MN 
in  a  hearing  room  to  be  later  designated. 

MC  134477  (Sub-243F).  Schanno  Transpor- 
tation. Inc..  now  being  assigned  for  hear- 
ing on  February  12.  1979  (2  days),  at  St. 
Paul.  MN,  in  a  hearing  room  to  be  later 
designated. 

MC  144452  (Sub-2F).  Arlen  Lindquist  d.b.a. 
Arlen  E.  Lindquist  Trucking,  now  being 
assigned  for  hearing  on  February  14.  1978 
(3  days),  at  St.  Paul.  MN,  in  a  hearing 
room  to  be  later  designated. 

MC  133119  (Sub-134F),  Heyl  Truck  Lines. 
Inc.,  now  being  assigned  for  hearing  on 
January  24.  1979  (1  day),  at  Omaha.  NE. 
in  a  hearing  room  to  be  later  designated. 

MC  144265  (Sub-IF),  Aid,  Inc.,  now  being  as- 
signed for  hearing  on  February  7,  1979  (3 
days),  at  New  Orleans.  LA,  in  a  hearing 
room  to  be  later  designated. 

MC  2^08  (Sub-24F).  Capital  Motor  Lines, 
d.b.a.  Capital  Trailway.  now  being  as- 
signed for  hearing  on  February  12.  1979  (1 
week),  at  Montgomery.  AL.  in  a  hearing 
room  to  be  later  designated. 

MCC  10094,  International  Brotherhood  of 
Teamster,  Chauffers,  Warehousemen  & 
Helpers  of  America  versus  Akers  Motor 
Lines,  Inc..  MCC  10167.  Akers  Motor 
Lines,  Inc..  and  Akers-Central  Motor 
Lines.  Inc.— Investigation  and  Revocation 
of  Certificates,  now  being  assigned  for 
hearing  on  February  5,  1979  (2  weeks),  at 
Charlotte,  NC  In  a  hearing  room  to  be 
later  designated. 

MC  123681  (Sub-34P),  Widing  Transporta- 
tion, Inc.,  now  -  assigned  for  hearing  on 
January  15,  1979.  at  Portland,  OR.  will  be 
held  in  Court  Room  2.  Bankruptcy  Court. 
Pioneer  Courthouse.  555  Southwest  Yam- 
hill Street  and  continued  to  January  22, 
1979  (5  days),  at  Seattle,  WA.  in  a  hearing 
room  to  be  later  designated. 

MC  100666  (Sub-384F).  Melton  Truck  Lines, 
Inc.,  now  assigned  November  13.  1978,  at 
Columbus,  OH,  is  canceled  and  trans- 
ferred to  Modified  Procedure. 
MC  36989.  Adams  Packing  Association.  Inc.. 
et  al.  versus  Consolidated  Rail  Corp..  et 
al..  now  assigned  for  hearing  on  January 
9,  1979.  at  Orlando.  FL.  Is  postponed  in- 
definitely. 
MC  2908  (Sub-23F).  Capitol  Motor  Lines, 
d.b.a.  Capitol  Trallways,  now  assigned  for 
hearing  on  December  5.  1978.  at  Tusca- 
loosa. AL,  Is  postponed  Indefinitely. 
MC  115841  (Sub-589),  Colonial  Refrigerated 
Transportation.  Inc..  now  assigned  for 
hearing  on  November  30.  1978.  at  Dallas. 
TX,  Is  canceled  and  reassigned  for  Novem- 


ber 30,  1978  (2  days),  at  San  Antonio,  TX. 
in  a  hearing  room  to  be  later  designated. 

MC  144285F.  Bay  Haven  Marina,  Inc..  now 
assigned  for  hearing  on  November  15. 
1978.  at  Chicago,  IL.  Is  canceled. 

AB  7  (Sub-62),  Stanley  E.  G.  HlUman, 
Trustee  of  the  Property  of  Chicago,  Mil- 
waukee. St.  Paul  &  Pacific  Railroad  Co., 
Debtor,  Abandonment  Near  Faribault  and 
Zumbrota,  in  Rice  and  Goodhue  Counties, 
MN,  now  assigned  for  hearing  on  Novem- 
ber 27,  1978,  at  Zumbrota.  MN,  Is  post- 
poned to  November  28.  1978.  at  Zumbrota. 
MN,  City  Hall,  55  East  Third. 

MC  144225,  Jadeel  Trucking,  Inc.,  now  as- 
signed for  hearing  on  November  3,  1978.  at 
Boston,  MA,  Is  postponed  Indefinitely. 

MC  113678  (Sub-740F),  CMrtis.  Inc..  now  as- 
signed for  hearing  on  November  29,  1978, 
at  Chicago,  IL,  is  postr>oned  indefinitely. 

MC  115826  (Sub-327F),  W.  J.  Digby.  now  as- 
signed December  11.  1978  at  Denver.  CO, 
Is  advanced  and  reassigned  to  November 
28,  1978  (1  day),  at  Denver.  CO.  and  will 
be  held  at  Room  C-503.  U.S.  Courthouse, 
1929  Stout  Street. 

MC  117119  (Sub-619).  Willis  Shaw  Frozen 
Express.  Inc..  now  assigned  December  11. 
1978  (1  day),  at  Denver.  CO,  and  will  be 
held  at  Division  2,  U.S.  Courthouse.  1929 
Stout  Street. 

MC  116915  (Sub-45).  Eck  Miller  Transporta- 
tion Corp..  now  assigned  November  15, 
1978  at  Louisville.  KY.  is  canceled  and 
reassigned  to  November  21.  1978  for  pre- 
hearing conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

MCC  10163,  Clark  Transfer.  Inc..  versus 
Consolidated  Productions.  Inc..  now  as- 
signed November  29.  1978.  for  prehearing 
conference  at  the  Offices  of  the  Interstate 
Commerce  Commission  In  Washington, 
DC. 

MC  113678  (Sub-749F).  Curtis.  Inc.,  now 
being  assigned  on  February  27.  1979  (4 
days),  at  Los  Angeles,  CA,  and  continued 
to  March  5,  1979  (5  days),  at  San  Francis- 
co, CA,  in  rooms  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-32441  Filed  11-16-78;  8:45  am] 
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[Notice  No.  211] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  3.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 


protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying;  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  t>e  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
jioted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  8515  (Sub-14  TA).  filed  Septem- 
ber 28.  1978.  Applicant:  TOBLER 
TRANSFER.  INC..  Jimction  Inter- 
state 80  and  IL  89.  Spring  Valley,  IL 
61354.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except 
conmiodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  Caterpillar  Tractor  Co.  at  or 
near  Pontiac.  XL.  as  sui  off-route  point 
in  connection  with  applicant's  existing 
regular  route  authority,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Caterpillar  Tractor  Co..  C.R.  Sommer, 
Supervisor.  Inbound  Traffic.  100 
Northeast  Adams  Street,  Peoria,  IL 
61629.  Send  protests  to:  Lois  M.  Stahl. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  Mc- 
Kinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1386,  Chicago, 
IL  60604. 

MC  102478  (Sub-8  TA),  filed  Septem- 
ber 28.  1978.  Applicant:  BRIGHT 
BELT  MOTOR  LINES.  INC..  P.O.  Box 
237.  Grifton,  NC  28530.  Representa- 
tive: Ralph  McDonald.  336  Fayette- 
ville  Street.  P.O.  Box  2246.  Raleigh, 
NC  27602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  roofing  materials,  and  indits- 
trial  asphalt  (except  commodities  in 
bulk),  from  the  facilities  of  Trumbull 
Asphalt  Co..  and  Owens-Corning  Pi- 
berglas  Corp.,  at  Morehead  City,  NC. 
to   points   in   VA,   (expect   Richmond 
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and  Chesapeake),  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  (1) 
Trumbull  Asphalt  Co..  P.O.  Box  37. 
Morehead  City.  NC  28557.  (2)  Owens- 
Corning  Fiberglas  Corp..  105  Arendel, 
Morehead  City,  NC  28557.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 624  Federal  Building,  310  New 
Bern  Avenue.  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  107012  (Sub-284  TA).  filed  Sep- 
tember 29.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums.  P.O.  Box  988,  Port 
Wayne,  IN  46801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Artificial  Christmas  trees. 
from  the  facilities  of  Marathon  Carey- 
McFall  Co.,  located  at  or  near  Mont- 
gomery, Avis.  Jersey  Shores,  and  Har- 
risburg,  PA,  to  points  in  LA,  IL,  IN, 
MI,  MN,  OH.  and  WI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Marathon  Carey-McFall  Co..  Mon- 
toursvllle,  PA  17754.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street,  Suite  113.  Fort  Wayne.  IN 
46802. 

MC  108119  (Sub-102  TA).  fUed  Sep- 
tember 27.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Building,  Minneapolis. 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Materials  and  supplies  used  in  the 
manufacture  of  axle  assemblies,  (1) 
from  Dayton  and  Tiffin,  OH;  Elkhart, 
Logansport.  and  Reynolds,  IN;  Chica- 
go. IL:  Mequon.  WI;  Jackson  and  De- 
troit, MI;  Chattanooga,  TN;  and  Mon- 
tezuma, GA,  to  Seminole,  OK;  and  (2) 
from  Seminole,  OK,  to  Chino.  CA. 
Dayton,  OH;  Chattanooga.  TN; 
McMinnville,  OR;  Elkhart,  IN;  and 
Montezuma,  GA.  for  180  days.  Sup- 
porting shipper:  Kelcey  Hayes,  Axle 
and  Brake  Division.  P.O.  Box  1587, 
Seminole,  OK  74868.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Courthouse.  110 
South  Fourth  Street.  Minneapolis. 
MN  55401. 

MC  108651  (Sub-22  TA).  filed  Sep- 
tember 28.  1978.  Applicant:  ROY  B. 
MOORE,  INC.,  233  WUcox  Drive.  P.O. 
Box  628.  Kingsport,  TN  37662.  Repre- 
sentative:   Daniel    H.    Moore.    Wilcox 
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Drive.  P.O.  Box  628.  Kingsport,  TN 
37662.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  Alton,  Leicester, 
Leroy,  Oakfield.  Phelps.  Shortsville. 
and  South  Dayton,  NY,  to  Charlotte. 
NC.  for  180  days.  Supporting  shipper: 
Curtice  Bums,  Inc.,  Lent  Avenue, 
Leroy,  NY  14482.  Send  protests  to: 
Gienda  Kuss,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  /Commis.sion,  Suite  A-422, 
U.S.  Courthouse,  801  Broadway,  Nash- 
ville, TN  37203. 

MC  112750  (Sub-348TA),  filed  Sep- 
tember 29,  1978.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park.  NY 
11040.  Representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commer- 
cial papers,  docximents,  and  written 
instruments  (except  currency  and  ne- 
gotiable securities)  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions, between  Bluefield.  WV.  and  Ra- 
leigh, NC,  under  a  continuing  contract 
or  contracts,  with  The  Flat  Top  Na- 
tional Bank  of  Bluefield,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Flat  Top  National  Bank  of  Blue- 
field.  P.O.  Box  950.  Bluefield.  WV 
24701.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza.  New  York.  NY  10007. 

MC  113429  (Sub-5TA).  filed  Septem- 
ber 29,  1978.  Applicant:  MICHAEL 
CONTRIS,  d.b.a.  CONTRIS  TRUCK- 
ING. R.R.  No.  1.  Faulkner  Road. 
Harrod,  OH  45850.  Representative:  Mi- 
chael Contris,  R.R.  No.  1,  Faulkner 
Road,  Harrod,  OH  45850.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machine  parts 
and  materials  used  in  the  manufac- 
ture or  repair  of  construction  equip- 
ment (except  commodities  in  bulk),  be- 
tween Lima.  OH;  on  the  one  hand, 
and.  on  the  other  hand,  points  in  the 
United  States,  (except  AK,  HI,  and 
OH),  under  a  continuing  contrnct  or 
contracts,  with  Clark  Equipment  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Clark  Equipment  Co.,  525 
North  24th  Street,  Battle  Creek.  MI. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
313  Federal  Office  Building.  234 
Summit  Street.  Toledo,  OH  43604. 

MX  115669  (Sub-171TA),  filed  Sep- 
tember 28.  1978.  Applicant:  DAHL- 
STEN  TRUCK  LINE.  INC..  P.O.  Box 
95.     101     West    Edgar    Street,     Clay 


Center,  NE  68933.  Representative: 
Howard  N.  Dahlsten.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Dry  feed  ingredients,  from  the  fa- 
cilities of  Occidental  Chemical  Co..  at 
or  near  Montpelier.  LA.  to  points  in  IL, 
IN.  OH.  and  WI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mike 
Gonzales.  Manager,  Motor  Transpor- 
tation, Occidental  Chemical  Co.,  P.O. 
Box  1185.  Houston,  TX  77001.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  119702  (Sub-65TA),  filed  Sep- 
tember 29,  1978.  Applicant:  STAHLY 
CARTAGE  CO.,  130-A  Hillsboro 
Avenue,  P.O.  Box  486,  Edwardsville.  IL 
62025.  Representative:  Carl  Wetzel 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Liquid  Fertilizer 
(in  bulk,  in  tank  vehicles),  from  Bour- 
bon and  Watseka.  IL.  to  points  in  IN. 
for  180  days.  Supporting  shipper.  R. 
R.  Whipple,  Supervisor-Traffic,  Allied 
Chemical  Corp..  P.O.  Box  2120.  Hous- 
ton. TX  77001.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield,  IL  62701. 

MC  123179  (Sub-4TA),  filed  Septem 
ber  29.  1978.  Applicant:  ARROW 
FREIGHT  LINES.  INC.,  80  Progress 
Street.  West  Springfield,  MA  01089. 
Representative:  Alan  R.  Barthelette, 
80  Progress  Street,  West  Springfield, 
MA  01089.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  furniture  and  metal  articles, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  the  facilities  of  N  M  Indus- 
tries Division  of  Standex  International 
Corp..  at  or  near  West  Springfield, 
MA,  on  the  one  hand,  and,  on  the 
other,  points  in  MD,  VA,  NC,  and  SC. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  N  M  Industries  Division 
of  Standex  International  Corp.,  203 
Circuit  Avenue,  West  Springfield.  MA 
01089.  Send  protests  to:  David  M. 
Miller,  District  Supervisor,  436  Dwight 
Street,  Room  338.  Springfield.  MA 
01103. 

MC  125335  (Sub-31TA),  filed  Sep- 
tember 29.  1978.  Applicant:  GCX)D- 
WAY  INC..  P.O.  Box  2283.  York,  PA 
17405.  Representative:  Gailyn  L. 
Larsen,  Peterson,  Bowman,  Larsen  & 
Swanson,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Knouse  Foods,  Inc..  in 
Adams  and  Franklin  Counties.  PA.  to 
points  in  TN.  MS,  AR.  LA.  TX.  OK. 
GA,  and  AL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  Knouse 
Foods,  Inc.,  William  H.  Homer,  Traf- 
fic Manager,  Peach  Glen,  PA  17306. 
Send  protests  to:  Charles  F.  Myers, 
District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  869.  Fed- 
eral Square  Station,  Harrisburg,  PA 
17108. 

MC  125535  (Sub-8TA),  filed  Septem- 
ber 21,  1978.  Applicant:  JOHN  SHARP 
TRUCKING  CO.,  INC.,  Hamilton 
Court,  South  Warwick  Road,  Somer- 
dale,  NJ  08083.  Representative: 
Donald  S.  Helm,  P.O.  Box  814,  Cherry 
Hill,  NJ  08003.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Shelves,  bins,  counters,  re- 
frigerators, freezers,  cooling  room^, 
cooling  boxes,  and  parts  and  accesso- 
ries thereto,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  in  (1) 
above,  between  Cherry  Hill,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  In  and  east  of  KS, 
NE,  ND,  OK.  SD.  and  TX  (except 
points  in  CT,  DE,  DC,  MD,  NJ,  NY, 
PA,  VA  and  WV),  under  a  continuing 
contract  or  contracts,  with  Hussman 
Refrigerator  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Huss- 
marm  Refrigerator  Co.,  P.O.  Box  507, 
Cherry  Hill,  NJ  08034.  Send  protests 
to:  John  P.  Lynn,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

MC  126622  (Sub-6TA),  fUed  Septem- 
ber 27,  1978.  Applicant:  AUDET  & 
MEGANTIC  TRANSPORT  LTEE., 
P.O.  Box  1330,  Lac  Megantic,  PQ.  Rep- 
resentative: Harold  Paschios,  443  Con- 
gress Street,  Portland.  ME  04101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  chips, 
(in  bulk),  from  ports  of  entry  on  the 
International  Boundary  Lines  between 
the  United  States  and  Canada  located 
at  or  near  Jackman  and  Cobum  Gore, 
ME,  to  points  in  ME,  restricted  to  the 
transportation  of  traffic  originating  at 
Lac  Megantic  and  Woburn,  PQ,  and 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract or  contracts,  with  Torpedo 
Lumber  Enc,  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.    Supporting     shippers:     Torpedo 
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Lumber.  Yxic,  3677  Rue  Levis,  Lac  Me- 
gantic, PQ  (Attn:  Michel  Boisvert. 
President).  Send  protests  to:  Ross  J. 
Seymour,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Cotmnission,  Room  3,  6  Loudon  Road. 
Concord.  NH  03301. 

MC  126844  (Sub-56TA).  filed  Sep- 
tember 28.  1978.  Applicant:  R.  D.  S. 
TRUCKING  CO..  INC..  1713  North 
Main  Road.  Vineland.  NJ  08360.  Rep- 
resentative: Terrence  D.  Jones.  2033  K 
Street  NW.  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  and  commodities 
exempt  from  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  moving  in  mixed  loads  with 
frozen  foods,  from  the  facilities  of 
Empire  Freezers  of  Syracuse,  Inc.,  at 
Syracuse,  NY,  to  points  in  CT.  MA. 
NH.  RI,  VT,  NY,  PA,  NJ,  DE,  MD,  OH, 
MI.  VA  and  the  DC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Empire  Freezers  of  Syracuse,  Inc., 
P.O.  Box  4892,  Syracuse,  NY  13221. 
Send  protests  to:  John  P.  Lynn,  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  128592  (Sub-14TA),  filed  Sep- 
tember 28,  1978.  Applicant:  KLM, 
INC.,  Old  Highway  49  South,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representa- 
tive: Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son, MS  39205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Ham,  from  Miami,  FL,  to 
Greeley,  CO;  and  (2)  frozen  foods, 
from  Denver  and  Greeley.  CO,  to  the 
distribution  facilities  of  the  Burger 
King  Corp.  at  Seattle.  WA,  imder  a 
continuing  contract,  or  contracts,  with 
Burger  King  Corp..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Burger  King  Corp.,  9200  South  Dade- 
land  Boulevard.  Miami.  FL  33156. 
Send  protests  to:  Alan  C.  Tarrant.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East 
Amite  Building,  Jackson,  MS  39201. 

MC  134531  (Sub-13TA),  filed  Sep- 
tember 29,  1978.  Applicant:  AGGRE- 
GATE HAULERS,  INC.,  Route  2,  Box 
559-A,  West  Columbia,  SC  29169.  Rep- 
resentative: Burton  W.  Lanier,  Route 
2,  Box  559-A,  West  Columbia,  SC 
29169.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer  and  fertilizer  materials, 
(except  in  bulk,  in  tank  or  hopper-type 
vehicles),  between  points  in  SC.  GA, 
TN.  and  NC,  for  180  days.  Applicant 
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has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  falser  Agri- 
cultural Chemicals,  1101  Harbor  Road, 
West  Columbia,  SC  29169.  Send  pro- 
tests to:  E.  E.  Strotheld,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Room  302,  1400  Building, 
1400  Pickens  Street,  Columbia,  SC 
29201. 

MC  134531  (Sub-14TA),  filed  Sep- 
tember 29,  1978.  Applicant:  AGGRE- 
GATE HAULERS,  INC.,  Route  2,  Box 
559-A,  West  Columbia,  SC  29169.  Rep- 
resentative: Burton  W.  Lanier,  Route 
2,  Box  559-A.  West  Columbia,  SC 
29169.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  products,  from  Richland, 
Spartanburg  and  Greenville  Counties, 
SC,  to  points  in  GA,  NC  and  TN,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  (1)  Interpace  Corp.,  P.O. 
Box  5008,  Columbia,  SC  29250.  (2)  Me- 
tromont  Materials,  P.O.  Box  1292. 
Spartanburg,  SC  29301.  Send  protests 
to:  E.  E.  Strotheld,  District  Supervisor. 
Interstate  Commerce  Commission. 
Room  302,  1400  Building.  1400  Pickens 
Street.  Columbia.  SC  29201. 

MC  134592  (Sub-14TA).  fUed  Sep- 
tember 28.  1978.  Applicant:  HERB 
MOORE  AND  HAZEL  MOORE,  d.b.a. 
H.  &  H  TRUCKING  CO.,  10360  North 
Vancouver  Way,  Portland,  OR  97211. 
Representative:  Philip  G.  Skofstad. 
P.O.  Box  594,  Gresham,  OR  97030.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages, from  Van  Nuys,  Fairfield  and 
San  Rafael,  CA  to  Seattle  and  Belle- 
vue.  WA.  and  (2)  wine  and  cham- 
pagne, from  San  Francisco,  San  Jose. 
Sacramento,  Lodi,  and  Sonoma,  CA,  to 
Seattle  and  Bellevue,  WA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  (1)  K  &  L  Distributors. 
Inc.,  P.O.  Box  1969,  Bellevue,  WA 
98009.  (2)  Alaska  Distributors.  Co.. 
4601  6th  Avenue  South,  Seattle,  WA 
98108.  Send  protests  to:  R.  V.  Dubay. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  Port- 
land, OR  97204. 

MC  138732  (Sub-17TA),  filed  Sep- 
tember 28,  1978.  Applicant:  OSTER- 
KAMP  TRUCKING,  INC.,  Box  5546, 
Orange,  CA  92667.  Representative: 
Steven  K.  Kuhlman,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clay  (except  in 
bulk),  from  the  facilities  of  American 
Colloid  Co..  at  or  near  Lovell.  WY.  to 
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points  in  CA,  for  180  days.  Supporting 
shipper  American  Colloid  Co.,  P.O. 
Box  228.  Skokie,  IL  60077.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Room  1321,  Federal  Building. 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA.  90012. 

MC-139458-TA,  filed  September  27. 
1978.  Applicant:  RICHNER,  INC..  P.O. 
Box  1488.  Durango.  CO  81301.  Repre- 
sentative: J.  Albert  Sebald,  1700  West- 
em  Federal  Building.  Denver,  CO 
80202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal  (in  bulk),  from  the  mine  of 
Amess-McGriffin  Coal  Co.  about  4 
miles  west  of  Durango.  La  Plata 
County.  CO.  on  U.S.  Hwy  160.  to  the 
Hanna  rail  siding  on  U.S.  Hwy  160 
atKJUt  6  miles  west  of  Del  Norte.  Rio 
Grande  County.  CO.  for  180  days. 
Supporting  shipper:  Amess-McGriffin 
Coal  Co..  1139  Main  Avenue.  Durango. 
CO  81301.  Send  protests  to:  H.  C. 
Ruoff,  District  Supervisor.  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
toms House,  721  19th  Street.  Denver, 
CO  80202. 

MC  140118  (Sub-9TA).  filed  Septem- 
ber 28.  1978.  AppUcant:  S.T.L.  TRANS- 
PORT. INC..  P.O.  Box  9776,  1000  Jef- 
ferson Road.  Rochester.  NY  14623. 
Representative:  S.  Michael  Richards/ 
Raymond  A.  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Costume  jewelry  and  ma- 
terials, supplies  and  equipment  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  costume  jewelry,  between 
Newark.  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  MA,  NH,  and  RI, 
under  a  continuing  contract  or  con- 
tracts, with  C.  H.  Stuart.  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: C.  H.  Stuart.  Inc.,  Stuart  Park, 
Route  88  South,  Newark,  NY  14513. 
Send  protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  and 
Federal  Building,  100  South  Clinton 
Street,  Room  1259,  Syracuse,  NY 
13260. 

MC  140277  (Sub-9TA),  filed  Septem- 
ber 27.  1978.  Applicant:  VAN  ZEE  EX- 
PRESS, LTD..  Box  125  West  Highway. 
Orange  City,  lA  51041.  Representative: 
Mark  Menard.  Rentsclilers  Truck 
Plaza,  P.O.  Box  480.  Sioux  Falls.  SD 
57101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodity  bags,  envelopes,  packets, 
pouches,  wrappers,  and  bag  ties,  from 
Sioux  Falls.  SD.  to  Baltimore,  MD, 
Norfolk.  VA;  South  Plainfield,  NJ;  and 
the  States  of  KS  and  OK,  undei"  a  con- 
tinuing   contract    or    contracts,    with 
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American  Western  Co..  for  180  days. 
Supporting  shipper:  American  West- 
em  Co..  1500  "M"  Avenue.  Sioux  Falls. 
SD  57102.  (Robert  L.  Jonas  plant  man- 
ager). Send  protest  to:  J.  L.  Hammond, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, Room  455,  Federal  Building. 
Pierre.  SD  57501. 

MC  140487  (Sub-3TA).  fUed  Septem- 
ber 21.  1978.  Applicant:  YELLOW- 
STONE TRUCKING,  INC.,  North  9 
Post  Street.  Room  425.  Peyton  Build- 
ing, Spokane,  WA  99210.  Representa- 
tive: William  J.  Monehim,  P.O.  Box 
1756.  Whittier.  CA  90609.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  ID  on  and  north  of  U.S.  Hwy 
95  from  Lewiston  to  junction  State 
Hwy  13  at  Grangeville.  then  State 
Hwy  13  to  VS.  Hwy  12  at  Kooskia. 
then  U.S.  Hwy  12  to  the  ID-MT  State 
line,  points  in  MT  on  and  west  of  U.S. 
Hwy  93  from  the  ID-MT  State  line  to 
junction  U.S.  Hwy  2  at  Kalispell,  then 
on,  north  and  west  of  U.S.  Hwy  2  to 
junction  State  Hwy  49  at  East  Glacier 
Park,  then  State  Hwy  49  to  junction 
U.S.  Hwy  89  at  Kiowa,  then  U.S.  Hwy 
89  to  the  United  States-Canadian 
border,  and  from  Peshastin,  WA,  and 
points  in  WA  on  and  east  of  U.S.  Hwy 
97  to  points  in  CO.  ID.  IL.  IN.  lA.  KS. 
MI.  MN.  MO.  MT.  NE.  ND.  OH.  SD. 
UT.  WA.  WI,  and  WY.  under  a  con- 
tinuing contract  or  contracts,  with 
The  Pack  River  Co..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Pack  River  Co..  North  9  Post 
Street.  Room  425,  Peyton  Building, 
P.O.  Box  1452,  Spokane,  WA  98174. 
Send  protests  to:  Hugh  H.  Chaffee. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 858  Federal  Building,  Seattle, 
WA  98174. 

MC  140849  (Sub-16TA).  filed  Sep- 
tember 29.  1978.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  P.O.  Drawer 
G.  U.S.  Hwy  271  South.  Poteau.  OK 
74953.  Representative:  Prentiss  Shel- 
ley. P.O.  Drawer  G.  Poteau.  OK  74953. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Polyester 
fibers,  quilting,  quilting  fillers,  com.- 
forters,  drapes  and  quilted  bedspreads 
in  shipper-owned  and  carrier-ovmed 
trailers,  from  Clinton.  OK,  to  points  in 
MS,  NE,  TN.  TX.  and  GA.  under  a 
continuing  contract,  or  contracts,  with 
Kellwood  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  KeUwood  Co.. 
200  Sears  Road,  Perry,  GA  31069. 
Send  protests  to:  William  H.  Land.  Jr., 
District     Supervisor.     3108     Federal 


Office    Building.    700    West    Capitol, 
Uttle  Rock,  AR  72201. 

MC  143214  (Sub-2TA).  filed  Septem- 
ber 28,  1978.  Applicant:  MATUSZKO 
FARMS  TRUCKING,  INC.,  19  Ball 
Lane,  North  Amherst,  MA  01059.  Rep- 
resentative: David  M.  Marshall,  Mar- 
shall and  Marshall.  101  State  Street, 
Suite  304,  Springfield,  MA  01103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Beer,  and  ma- 
terials and  supplies  used  in  the  distri- 
bution thereof  (1)  between  Syracuse. 
NY,  and  Hartford,  CT;  and  (2)  be- 
tween Rochester,  NY,  and  Hartford, 
CT.  and  (3)  between  Philadelphia,  PA, 
and  Hartford,  CT,  under  a  continuing 
contract  or  contracts,  with  Rogo  Dis- 
tributors. Division  of  Allan  S.  Good- 
man. Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rogo  Distribu- 
tors. Division  of  Allan  S.  Goodman. 
Inc..  191  Park  Street.  P.O.  Box  1558. 
East  Hartford.  CT  06108.  Send  pro- 
tests to:  E>avld  M.  Miller.  District  Su- 
pervisor. 436  Dwight  Street,  Room 
338,  Springfield,  MA  01 103. 

MC  143503  (Sub-ISTA).  fUed  Sep- 
tember 28.  1978.  Applicant:  MER- 
CHANTS HOME  DELIVERY  SEI^V- 
ICE  OF  TEXAS,  INC..  P.O.  Box  5067, 
Oxnard,  CA  93031.  Representative: 
David  B.  Schneider,  223  Ciudad  Build- 
ing, Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furni- 
ture, furnishings,  and  appliances, 
from  the  facilities  of  Finger  Furniture 
Co.,  Inc..  at  or  near  Beaumont  and 
Houston,  TX  to  points  in  Acadia, 
Allen,  Beauregard,  Calcasie,  Cameron, 
Evangeline,  Jefferson,  Davis.  La- 
fayette. Rapides.  Sabine.  Vermilion, 
and  Vernon  parishes,  LA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Finger  Furniture  Co.,  Inc.,  P.O.  Box 
194,  Houston,  TX  77001.  Send  protests 
to:  Irene  Carlos,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Room  1321.  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  143511  (Sub-2TA).  filed  Septem- 
ber 29,  1978.  Applicant:  HARDINGER 
TRANSFER  CO.,  P.O.  Box  521.  Erie. 
PA  16512.  Representative:  William  A. 
Schaal,  P.O.  Box  521,  Erie,  PA  16512. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  scrap  metal  (except  in 
dump  vehicles),  from  Erie,  PA,  to 
Cleveland.  Sandusky,  Toledo,  and 
Heath.  OH;  Wabash  and  East  Chicago, 
IN;  Detroit,  Benton  Harbor,  and  Cold- 
water,  MI;  and  Chicage,  IL.  for  180 
days.  Applicant  has  also  filed  an  un- 


derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kaiser  Aluminum  &  Chemical 
Co..  1015  East  12th  Street.  Erie.  PA 
16512.  Send  protests  to:  John  J.  Eng- 
land. District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

MC  143593  TA.  filed  September  27. 
1978.  Applicant:  ROTA-CONE  OIL- 
FIELD OPERATING  CO..  429  North 
14th  Street,  Muskogee,  OK  74401. 
Representative;  C.  L.  Phillips.  Room 
248.  Classen  Terrace  Building.  1411 
North  Classen,  Oklahoma  City,  OK 
73106  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod- 
ities in  bulk),  in  LTL  and  truckload 
lots,  from  the  facilities  of  Container 
Corp.  of  America.  Muskogee,  OK,  to 
points  in  AR.  KS.  and  MO*  under  a 
continuing  contract  or  contracts,  with 
Container  Corp.  of  America,  for  180 
days.  Supporting  shipper:  Container 
Corp.  of  American.  P.O.  Box  1441. 
Fort  Worth.  TX  76101.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant. Room  240.  Old  Post  Office  & 
Court  House  Building.  215  Northwest. 
3d,  Oklahoma  City,  OK  73102. 

MC  143603  (Sub-2TA),  filed  Septem- 
ber 28,  1978.  Applicant:  BENJAMIN 
DIMEDIO,  JR,.  d.b.a.  FREIGHT 
CONSULTANTS  CO.,  1631  South  6th 
Street.  Camden,  NJ.  08104.  Repre- 
sentative: Francis  W.  Mclnerny,  1000 
16th  Street  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Zinc  concentrates  (in  bulk,  in  dump 
vehicles),  from  Camden.  NJ.  to  Pal- 
merton.  PA,  under  a  continuting  con- 
tract or  contracts  with  G  &  W  Indus- 
tries, Natural  Resources  Group,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  G  &  W  Natural  Resources 
Group,  a  division  of  Gulf  &  Western 
Industries.  Inc..  First  American 
Center,  Nash\'iUe,  TN  37238.  Send  pro- 
tests to:  John  P.  Lynn,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, 428  East  State  Street,  Room 
204  Trenton.  NJ  08608. 

MC  143775  (Sub-20TA).  filed  Sep- 
tember 29.  1978.  Applicant:  PAUL 
YATES.  INC..  6601  West  Orangewood. 
Glendale.  AZ  85301.  Representative: 
Michael  R.  Burke.  6601  West 
Orangewood.  Glendale.  AZ  85301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Foodstuffs, 
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from  Adams  and  Franklin  Counties, 
PA,  to  AR,  LA,  MS,  OK.  TN,  and  TX, 
for  180  days.  Supporting  shipper: 
Knouse  Poods.  Inc.,  Peach  Glen.  PA 
17306.  (WiUiam  H.  Homer.  Traffic 
Manager).  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor.  Interstate 
Commerce  Commission,  230  North 
First  Avenue.  2020  Federal  Building, 
Phoenix.  AZ  85025. 

MC  144191  (Sub-4TA).  filed  Septem- 
ber 28,  1978.  Applicant:  ELAINE 
MOON  SIGNS.  INC.,  T/A  CLASSIC 
VANS  OF  VA.,  P.O.  Box  2471,  West 
Springfield.  VA  22152.  Representative: 
John  M.  Ballenger.  6121  Lincolnia 
Road,  Suite  400,  Alexandria.  VA  22312. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
sheeting  and  chemicals  used  in  the 
production  of  electronic  circuit  boards 
(except  in  bulk),  between  Vienna.  VA. 
on  the  one  hand,  and,  on  the  other. 
Tampa  and  Orlando.  FL,  under  a  con- 
tinuing contract  or  contracts,  with 
Thickol  Dynachem,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Thickol  Dynachem.  234  Dominion 
Road  NE..  Vienna.  VA.  Send  protests 
to:  T.  M.  Esposito,  Transportation  As- 
sistant, 600  Arch  Street.  Room  3238. 
Philadelphia.  PA. 

MC  144428  (Sub-4TA).  filed  Septem- 
ber 27.  1978.  Applicant:  TRUCKA- 
DYNE,  INC.,  Route  16.  Mendon.  MA 
01750.  Representative:  Samuel  L. 
Watts.  TDS.  Inc..  1050  Waltham 
Street.  Lexington.  MA  02173.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  flower 
pots,  and  other  plastic  articles  used  in 
the  horticultural  business  and  in  the 
return  direction  products  used  or 
useful  in  the  manufacture,  processing 
and  marketing  of  the  above  products 
(except  in  bulk),  between  the  facilities 
of  Lockwood  Products,  Inc..  located  at 
Leominster.  MA.  and  Toledo,  OH;  on 
the  one  hand,  and  the  48  contiguous 
States  on  the  other,  under  a  continu- 
ing contract  or  contracts,  viith  Lock- 
wood  Products,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Lockwood  Products.  Inc..  80  Sherman 
Street.  Cambridge.  MA  02140.  Send 
protests  to:  David  M.  Miller.  District 
Supervisor.  436  Dwight  Street,  Room 
338,  Springfield,  MA  01103. 

MC  145152  (Sub-7TA),  filed  Septem- 
ber 27.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street,  Rogers,  AR  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  Candy  and 
confectionery  items,  (except  in  bulk), 
dessert  preparations,  advertising  and 
display  materials,  gum  ball  machines 
and  stands,  from  the  facilities  of  Leaf 
Confectionery,  Inc..  at  or  near  Chica- 
go. IL,  to  Birmingham  and  Montgom- 
ery, AL;  Little  Rock.  AR;  Atlanta.  GA; 
Kansas  City  and  Wichita.  KS;  Baton 
Rouge.  New  Orleans,  and  Shreveport, 
LA;  Jackson.  MS;  Kansas  City  and  St. 
Louis.  MO;  Oklahoma  City  and  Tulsa. 
OK;  Memphis  and  Nashville.  TN;  and 
(Corpus  Christi.  Dallas.  Fort  Worth. 
Houston.  Eyid  San  Antonio.  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Leaf  Confectionery.  Inc..  1155 
North  Cicero  Avenue.  Chicago.  IL 
60651.  Send  protests  to:  William  H. 
Land,  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145192TA.  filed  August  8,  1978. 
and  published  in  the  F'ederal  Regis- 
ter issue  of  October  16.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: AUTO  EXPRESS  MEXI- 
CANO.  DIV..  PACIFICO.  S.A.  De  C.V. 
CORP.-MEX  ARROYO  de  GUADA- 
LUPE No.  86.  Fraccionamiento  La  Es- 
calera,  Mexico,  14.  D.F..  Representa- 
tive: Paul  F.  Sullivan.  710  Washington 
Building.  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  household  goods, 
dangerous  explosives,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), between  ports  of  entry  in  CA 
and  AZ  on  the  United  States-Mexico 
boundary,  on  the  one  hand,  and.  on 
the  other.  San  Diego,  Los  Angeles  and 
San  Francisco.  CA,  and  Phoenix  and 
Tucson.  AZ.  including  the  commercial 
zones  of  named  points,  restricted  to 
traffic  moving  in  foreign  commerce, 
for  180  days.  Supporting  shipper: 
There  are  approximately  twenty-five 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Richard  H.  Dawklns,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  B-400  Federal  BuUding.  727  E. 
Durango  Street.  San  Antonio.  TX 
78206.  The  purpose  of  this  republica- 
tion is  to  include  the  territorial  scope 
which  was  previously  omitted. 

MC  1^5283  (Sub-ITA).  fUed  Septem- 
ber 28.  1978.  Applicant:  JOHN  D. 
LITTLE  and  JAMES  E.  RICHARDS 
d.b.a.  TOTAL  TRANSPORTATION 
SYSTEMS.  2422  South  Peck  Road, 
Whittier.  CA  90601.  Representative: 
James  E.  Richards.  2422  South  Peck 
Road,  Whittier,  CA  90601.  Authority 


FEDEKAL  REOtSTER,  VOL.  43,  NO.  223— FRIDAY,  NOVEAUER   17,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  223— FRIDAY,  NOVEMBER  17,  1978 


UMI 


53882 

sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  traxisporting:  Tires,  pneumatic, 
auto,  loose,  from  South  Gate.  CA,  to 
Yuma.  Tucson.  Tempe  and  Phoenix. 
AZ.  on  a  split  delivery  basis,  for  the  ac- 
count of  the  Fed-Mart  Corp..  under  a 
continuing  contract  or  contracts,  with 
the  Fed-Mart  Corp.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing- authority.  Supporting  shipper: 
The  Fed-Mart  Corp..  8001  Othello, 
San  Diego.  CA  92138.  Send  protests  ta 
Irene  Carlos,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

MC  145395TA.  filed  September  28, 
1978.  Applicant:  LUCKEY  TRUCK- 
ING, INC..  R.R.  No.  45.  Streator,  IL 
61364.  Representative:  Robert  T. 
Lawley.  Routman  and  Lawley,  300 
Reisch  Building,  Springfield.  IL  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pre- 
stressed  concrete  beams,  from  Black- 
stone  and  Crystal  Lake.  IL,  to  points 
in  the  United  States  (except  AK  and 
HI),  under  a  continuing  contract  or 
contracts,  with  Pre-Stressed  Eiigineer- 
ing  Co.,  Division  of  Road  Materials 
Corp..  for  180  days.  Supporting  ship- 
per: Pre-Stressed  Engineering  Co.,  Di- 
vision of  Road  Materials  Corp.,  Wil- 
liam Holub.  Vice  President,  Route  1, 
Blackstone,  IL  61313.  Send  protests  to: 
Lois  M.  Stahl,  TraJisportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386,  Chicago.  IL  60604. 

MC  145405  (Sub-ITA),  filed  Septem- 
ber 28.  1978.  Applicant:  JOHN  W. 
WOLFE,  274  MLndella  Way.  Layton. 
UT  84041.  Representative:  Raymond 
M.  Kelley.  Thompson  and  Kelley,  450 
Capitol  Ufe  Center.  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cedar  shake,  shingles  and  ridge,  (2) 
Roofing  and  siding  and  roofing  and 
siding  materials  and  equipment,  (1) 
Prom  points  in  Porks.  WA.  and  its 
commercial  zone  and  Port  Angeles. 
WA.  and  its  commercial  zone  to  points 
in  Denver,  CO,  and  its  commercial 
zone,  Grand  Junction.  CO.  and  its 
commercial  zone.  Casper,  WY.  and  its 
commercial  zone  and  Cheyenne,  WY, 
and  its  commercial  zone,  and  (2)  From 
points  in  Denver,  CO,  and  its  commer- 
cial zone  to  points  in  ID.  MT,  OR.  UT. 
WA.  and  WY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  There  are  ap- 
proximately (five)  statements  of  sup- 
port    attached     to     this    application 
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which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  L.  D. 
Heifer,  District  Supervisor.  Interstate 
Commerce  Commission.  5301  Federal 
Building,  Salt  Lake  City,  UT  84138. 

MC  145478TA,  filed  September  28, 
1978.  Applicant:  RUBEN  BERMUDEZ 
G..  d.b.a.  TRANSPORTES  BERMU- 
DEZ, S.A..  de  C.V.,  P.O.  Box  970. 
Tecate.  CA  92080.  Representative: 
Ruben  Bermudez  G..  P.O.  Box  970. 
Tecate.  CA  92080.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (A)  Hides,  catele,  loose  on  pal- 
lets, and  (B)  Chemicals,  equipment 
and  supplies  used  in  the  tanning  of 
hides,  (C)  returning  pallets  and  con- 
tainers, between  Long  Beach,  Los  An- 
geles, Modesto.  Oaklaind.  San  Diego. 
San  Francisco  and  Santa  Cruz.  CA,  on 
the  one  hand,  and  points  at  the  United 
States  International  Boundary  at  San 
Ysidro  and  Tecate,  CA,  on  the  other 
hand,  under  a  continuing  contract  or 
contracts,  with  Teneria  Ensenada  S.A.. 
de  C.V..  for  180  days.  Supporting  ship- 
per: Teneria  Ensenada  S.A..  de  C.V.,  D. 
R.  Coleman  Apoderado.  APdo  No.  376, 
Ensenada,  Mexico.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 300  N.  Los  Angeles  Street,  Room 
1321.  Los  Angeles.  CA  90012. 

MC  145489TA.  filed  September  28. 
1978.  Applicant:  ROSE-WAY.  INC.. 
1914  E.  Euclid.  Des  Moines.  lA  50313. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  products, 
from  the  facilities  of  Reynolds  Metals 
Company  at  or  near  McCook.  IL.  to 
points  in  CA.  OR.  and  WA.  under  a 
continuing  contract  or  contracts  with 
Reynolds  Metals  Co.  of  Richmond, 
VA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Reynolds  Metals  Co., 
P.O.  Box  27003,  Richmond,  VA  23161. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des 
Moines,  lA  50309. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-32430  Piled  11-16-78;  8:45  am) 
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[Notice  No.  2121 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  3,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  It  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment It  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

MC  25798  (Sub-336TA),  filed  Sep- 
tember 26.  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.. 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell,  P.O. 
Box  1186,  Auburndale,  FL  33823.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Fox  Deluxe  Pizza 
Co.  at  Joplln.  MO  and  the  facilities  of 
the  Plllsbury  Co.  at  Joplin  and  Car- 
thage. MO  to  points  in  NE.  lA.  CO. 
KS,  OK,  AR,  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  To- 
tino's  Frozen  Foods  Division,  the  Pllls- 
bury Co..  7350  Cormnerce  Lane,  Prld- 
ley.  MN  55432.  Send  protests  to: 
Donna  M.  Jones,  Transportation  As- 


sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  "Operations  Monterey 
Building.  Suite  101.  8410  NW.  53d  Ter- 
race, Miami,  FL  33166. 

MC  37656  (Sub-llTA),  fUed  October 
2,  1978.  AppUcant:  DOYLE  TRUCK- 
ING CORP.,  100  Plaza  Center,  Secau- 
cus.  NJ  07094.  Representative:  Edward 
L.  Nehez,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities 
dealt  In  or  used  by  manufacturers  of 
furniture,  bedding,  and  home  furnish- 
ings (except  commodities  In  bulk),  be- 
tween the  facilities  of  Simmons  Com- 
pany at  Elizabeth  and  Linden,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  In  MA,  RI,  CT,  NY,  NJ,  PA,  DE, 
MD,  VA,  WV,  and  DC  under  a  continu- 
ing contract  or  contracts  with  Sim- 
mons Co..  for  180  days.  Supporting 
shipper:  Simmons  Co..  6428  Warren 
Drive.  Norcross.  GA  30090.  Send  pro- 
tests to:  Robert  E.  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 9  Clinton  Street,  Washington, 
DC  20423. 

Note.—  Applicant  presently  operates  as  a 
contract  carrier  for  Simmons  Co.  between 
Elizabeth  and  Linder,  NJ,  and  points  in  CT. 
DE.  DC,  and  portions  of  NY.  PA  and  MD, 
and  seeks  an  extension  of  its  service  area  to 
meet  changing  requirements  of  Simmons 
Co.  Applicant  has  also  filed  an  underlying 
BTTA  seeking  up  to  90  days  of  operating  au- 
thority. 

MC  48441  (Sub-26TA),  filed  Septem- 
ber 19,  1978.  Applicant:  R.M.E.  INC. 
P.O.  Box  418,  Streator,  IL  61364.  Rep- 
resentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW.,  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  articles  and  plastic  articles,  (1) 
from  the  facilities  of  Continental  Di- 
versified Industries,  Bondware  Divi- 
sion at  or  near  Chicago,  IL  to  points  in 
.  WI,  and  (2)  from  the  facilities  of  Con- 
tinental Diversified  Industries,  Bond- 
ware  Division  at  or  near  Shelby\-ille, 
IL  to  points  in  IN  and  OH  for  180 
days.  Supporting  shipper:  Walter  L. 
Weart,  Division  Manager— Traffic 
Methods  and  Control,  Continental  Di- 
versified Industries,  Bondware  Divi- 
sion, 800  E.  Northwest  Hwy,  Palatine, 
IL  60067.  Send  protests  to:  Lois  M. 
Stahl,  Transportation  Analyst,  I.C.C., 
Room  1386,  219  S.  Dearborn  Street, 
Chicago,  IL  60604. 

MC  51146  (Sub-649TA),  filed  Octo- 
ber 2,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representive: 
John  R.  Patterson,  2480  E.  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
common    carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting:  Pet 
food  from  Camp  Hill,  PA  to  IL.  IN.  MI. 
OH.  and  WI,  for  180  days.  Applcant 
has  also  filed  an  vmderlylng  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Perk  Dog  Food 
Co.,  1580  N.  Northwest  Hwy.  Park 
Ridge.  IL  60068  (Leonard  L.  Golz). 
Send  protest  to:  Gall  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  E.  Wisconsin  Avenue, 
Room  619,  Milwaukee,  WI  53202. 

MC  53841  (Sub-15TA),  filed  October 
2,  1978.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC..  Box  517,  East  State 
Street,  Knox,  PA  16232.  Representa- 
tive: John  A.  Pillar,  Attorney  at  Law, 
205  Ross  Streeet,  Pittsburgh,  PA 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Berverge  containers  and  materials, 
equipment  and  suppplies  used  in  the 
manufacture  or  sale  of  containers  and 
empty  pallets  (except  commoditieis  in 
bulk)  between  the  facilities  of  Berver- 
age  Bottle  Division,  Hoover  Universal, 
Inc.,  at  or  near  Columbus,  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
IL.  IN,  KY.  MI,  PA,  TN,  and  WV,  for 
180  days.  Supporting  shipper:  Hoover 
Universal,  Inc.,  Route  2,  Triport  Road, 
Georgetown,  KY  40323.  Send  protest 
to:  John  J.  England,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  Pittsburgh,  PA  15222. 

MC  55896  (Sub-92TA),  filed  Septem- 
ber 19,  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Representa- 
tive: George  E.  Ba.tty,  20225  Goddard 
Road,  Taylor,  MI  48180.  Authority 
sought  to  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  plastic 
bottles,  from  Port  Clinton,  OH  to 
Franklin,  KY  and  Elizabethton,  TN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Aim  Packaging,  Inc.,  P.O. 
Box  278,  Port  Clinton.  OH  43452.  Send 
protests  to:  T.  S.  Quinn,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 604  Federal  Building  and  U.S. 
Courthouse,  231  West  Lafeyette  Bou- 
levard, Detroit,  MI  48226. 

MC  64932  (Sub-588TA),  filed  Sep- 
tember 19,  1978.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero 
Avenue,  Oak  Lawn,  IL  60453.  Repre- 
sentative: William  F.  Farrell.  Traffic 
Manager.  Commerce.  10735  South 
Cicero  Avenue.  Oak  Lawn.  IL  60453. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Freon  in  bulk  In  tank  vehicles,  from 
the  DuPont  plant  at  or  near  Monta- 
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gue.  MI  to  OH  on  and  west  of  a  line 
beginning  at  the  MI-OH  State  line 
and  extending  along  I  475  to  Junction 
I  75,  thence  along  I  75  to  Junction 
U.S.  Hwy  68,  thence  along  UJS.  Hwy  68 
to  the  OH-KY  State  line;  also  to  MO 
destinations  other  than  St.  Louis  Com- 
mercial Zone,  for  180  days.  Supporting 
shipper:  G.  W.  Filllngame,  Freight 
Traffic  Manager,  E.I.  Du  Pont  de  Ne- 
mours &  Co.,  1007  Market  Street,  WU- 
mlngton,  DE  19898.  Send  protests  to: 
Lois  Stahl,  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  71593  (Sub-llTA),  fUed  Septem- 
ber 19,  1978.  Applicant:  FORWARD- 
ERS TRANSPORT,  INC.,  1815  Front 
Street,  Scotch  Plains,  NJ  07076.  Rep- 
resentative: Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains,  NJ  07076, 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  stores,  (except  commodities  In 
bulk),  from  the  facilities  of  United 
States  Packing  &  Shipping  Co.,  Inc., 
at  Jersey  City,  NJ,  to  Detroit,  MI.  Mil- 
waukee, WI,  CHicago,  IL,  Cinncinnati 
and  Columbus,  OH,  and  their  respec- 
tive commercial  zones,  for  180  days. 
Supporting  shipper:  Milwaukee  Sores 
Car  Association,  1818  North  Com- 
merce Street,  Milwaukee,  WI  53212. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Newark,  NJ  07102. 

MC  94265  (Sub-283TA),  filed  Octo- 
ber 2,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC..  Post  Office 
Box  305,  Route  460.  Windsor,  VA 
23487.  Representative:  Clyde  W. 
Carver,  Suite  212,  5299  Roswell  Road, 
NE.,  Atlanta.  GA  30342.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Particle  board, 
pulpboard,  and  paper  from  the  facili- 
ties of  Union  Camp  Corp.  at  or  near 
Franklin,  VA  to  points  In  AR,  LA,  KS, 
LA,  MO  and  TX  for  180  days.  Support- 
ing shipper:  Union  Camp  Corp., 
George  L.  Wright.  Jr..  Area  Traffic 
Manager,  Franklin.  VA  23851.  Send 
protests  to:  Paul  D.  Collins.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 10-502  Federal  Building.  400 
North  Eighth  Street.  Richmond.  VA 
23240. 

MC  105375  (Sub-78TA),  filed  Sep- 
tember 19,  1978.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth 
Avenue,  Newport.  MN  55055.  Repre- 
sentative: Joseph  A.  Eschenbacher. 
Jr..  1680  Fourth  Avenue,  Newport,  MN 
55055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  pellets.  In  bulk,  from  the  Mln- 
neapolis/St.  Paul  Commercial  Zone  to 
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the  plantsite  of  3M  Co.  at  Menomonie, 
WI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Minnesota  Mining  & 
Manufacturing  Co..  3M  Center.  St. 
Paul.  MN  55101.  Send  protests  to:  De- 
rores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

MC  105375  (Sub-79TA).  filed  Sep- 
tember 19.  1978.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth 
Avenue,  Newport.  MN  55055.  Repre- 
sentative: Joseph  A.  Eschenbacher. 
Jr..  1680  Fourth  Avenue,  Newport.  MN 
55055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  in  bulk,  in  tank  vehicles, 
from  Prescott.  WI  to  points  in  MN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Allied  Chemical  Corp..  P.O. 
Box  2120  Houston.  TX  77001.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  106674  (Sub-343TA).  filed  Octo- 
ber 2.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
U.S.  Hwy  24  West.  Remington.  IN 
47977.  Representative:  Jerry  L.  John- 
son. P.O.  Box  123.  Remington.  IN 
47977.  Authority  sought  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  flour  and  prepared  flour  in 
bags,  from  Springfield.  IL.  to  AL.  FTi, 
GA.  SC  and  TN,  for  180  days.  Support- 
ing shipper:  Pillsbury  Co..  608  2nd 
Avenue  South,  Minneapolis.  MN 
55402.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

MC  107403  (Sub-115TA),  filed  Sep- 
tember 22,  1978.  Applicant:  MAT- 
LACK,  INC..  10  W.  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (Same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rock  salt,  in  bags,  from  The  VUlage  of 
Brodhead,  Northampton  County,  PA, 
to  points  in  NJ,  NY,  MD  and  DE,  for 
180  days.  Supporting  shipper:  Interna- 
tional Salt  Co.,  30  Buxton  Farm 
Road.,  Stamford,  CT  06905.  Send  pro- 
tests to:  T.  M.  Esposito,  Transporta- 
tion Assistant,  6  Arch  Street,  Room 
3238.  Philadelphia,  PA  19106. 
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MC  107496  (Sub-1164TA),  filed  Sep- 
tember 26,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Avenue.  Des  Moines.  lA  50309.  Repre- 
sentative: E.  Check  (Same  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  petroleum  wax,  in  bulk,  in  tank 
vehicles,  from  Casper.  WY  to  Nauga- 
tuck,  CT,  for  180  days.  Supporting 
shipper:  Amoco  Oil  Co.,  P.O.  Box 
6110A.  Chicago.  IL  60680.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Fed- 
eral Building,  Des  Moines,  lA  50309. 

MC  107743  (Sub-52TA),  filed  Sep- 
tember 19,  1978.  Applicant:  SYSTEM 
TRANSPORT,  INC.,  E.  11707  Mont- 
gomery, P.O.  Box  3456  T.A..  Spokane. 
WA  99220.  Representative:  J.  Michael 
Alexander.  136  Wynnewood  Profes- 
sional Building.  Dallas,  TX  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Collapsible  plas- 
tic bins,  from  Dawson  Springs.  KY 
and  Liberty  Center.  OH  to  points  in 
CA,  OR,  WA.  ID.  NV.  AZ.  UT.  MT. 
WY.  CO,  NM  and  TX.  for  180  days. 
Supporting  shipper:  The  Boxx  Corp.. 
Suite  815.  Northtown  Office  Building. 
Spokane.  WA  99207.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations.  I.C.C.  858  Fed- 
eral BuUding.  Seattle.  WA  98174. 

MC  111375  (Sub-IOITA).  filed  Sep- 
tember 26,  1978.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC..  P.O.  Box  3385.  Madison.  WI 
53704.  Representative:  Charles  E.  Dye. 
P.O.  Box  3358,  Madison,  WI  53704.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuff, 
from  Albert  Lea.  MN  and  its  Commer- 
cial Zone  to  point  in  SD,  for  180  days. 
Supporting  shipper:  Miami  Margarine 
Co..  5226  Vine  Street.  Cincinnati.  OH 
45217.  Send  protests  to:  District  Su- 
pervisor. Ronald  A.  Morken,  Interstate 
Conunerce  Commission.  212  E.  Wash- 
ington Avenue.  Room  317.  Madison, 
WI  53703. 

MC  113434  (Sub-112TA).  filed  Sep- 
tember 19.  1978.  Applicant:  GRA- 
BELL  TRUCK  LINE.  INC.,  679  Lin- 
coln Avenue.  P.O.  Box  511.  Holland, 
MI  49423.  Representative:  Wilhelmina 
Boersma.  1600  First  Federal  Building. 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers  and  accesso- 
ries therefor  and  cartons  when  moving 
in  mixed  shipments  with  glass  contain- 
ers, from  the  facilities  of  Thatcher 
Glass  Manufacturing  Co..  Division  of 
Dart  Industries,  at  Lawrenceburg,  IN 
to  Paducah,  KY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 


seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Thatcher 
Glass  Manufacturing  Co.,  1901  Grand 
Central  Avenue.  Elmira.  NY  14901. 
Send  protests  to:  C.  R.  Plemming,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  225  Federal  Building. 
Lansing.  MI  48933. 

MC  113434  (Sub-115TA).  filed  Sep- 
tember 26.  1978.  Applicant:  GRA- 
BELL  TRUCK  LINE.  INC..  P.O.  Box 
511.  679  Lincoln  Avenue.  HoUand.  MI 
49423.  Representative:  Miss  W^hel- 
mina  Boersma.  1600  First  Federal 
Building.  Detroit.  MI  48226.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  ends,  from  the  facilities 
of  Owens  Illinois.  Inc.,  at  or  near  Per- 
rysburg,  OH  to  Holland,  MI,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Owens-Illinois,  Inc.,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  C.  R.  Flemming,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  225  Federal 
Building,  Lansing.  MI  48933. 

MC  113463  (Sub-IOTA).  filed  Octo- 
ber 2.  1978.  Applicant:  CONTRACTT 
CARRIER.  INC..  830  Broadway  NE., 
Albuquerque.  NM  87102.  Representa- 
tive: Edwin  E.  Piper.  Jr..  1115  Sandia 
Savings  Building,  Albuquerque.  NM 
87102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodity,  doors  and  coTnponent 
parts  thereof,  from  the  facilities  of  De- 
pendable Door  Co..  Inc.,  at  or  near 
Belen,  NM,  to  points  in  Denver, 
Adams,  Arapahoe.  Jefferson.  Douglas. 
Boulder.  Weld  Larimer,  El  Paso,  and 
Pueblo  Counties.  CO.  under  a  continu- 
ing contract  or  contracts  with  Depend- 
able Door  Co.,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  De- 
pendable Door  Co..  Inc.,  Belen,  NM. 
Send  protests  to:  District  Supervisor, 
Interstate  Commerce  Commission. 
1106.  Federal  Office  Building.  517 
Gold  Avenue  SW.  Albuquerque.  NM 
87101. 

MC  113828  (Sub-261TA).  filed  Octo- 
ber 2,  1978.  Applicant:  OBOYLE 
TANK  LINES,  INC..  P.O.  Box  30006. 
Washington,  DC  20014.  Representa- 
tive: William  P.  Sullivan,  1320  Fenwick 
Lane,  Silver  Spring,  MD.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinegar,  in  bulk, 
in  tank  vehicles,  from  Winchester,  VA, 
to  Muscatine,  lA,  for  180  days.  Sup- 
porting shipper:  Heinz  USA.  Division 
of  H.  J.  Heinz  Co.,  P.O.  Box  57,  Pitts- 
burgh, PA  15230.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant, 


600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106. 

MC  115322  (Sub-151TA),  filed  Octo- 
ber 2,  1978.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  9831  South 
Orange  Avenue,  P.O.  Box  10177,  Taft, 
FL  32809.  Representative:  L.  W. 
Plncher.  P.O.  Box  426,  Tampa,  FL 
33601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  spaghetti  and  macaroni  products, 
from  Jersey  City,  NJ,  to  points  in  FL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  C.  F.  Mueller  Co.,  180  Bal- 
dwin Ave.,  Jersey  City,  NJ  07306.  Send 
protests  to:  District  Supervisor,  G.  H. 
Fauss,  Jr.,  ICC,  Bureau  of  Operations, 
Box  35008,  400  West  Bay  Street,  Jack- 
sonville, FL  32202. 

MC  115648  (Sub-31TA),  filed  Octo- 
ber 2,  1978.  Applicant:  LOCK  TRUCK- 
ING, INC.,  P.O.  Box  278,  Wheatland, 
WY  82201.  Representative:  Ward  A. 
White,  Attorney,  P.O.  Box  568,  Chey- 
erme,  WY  82001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ore  and  concentrates,  in 
dump  vehicles,  from  points  in  Con- 
verse and  Platte  Counties,  WY.  to  the 
Cotter  Corp.  MUl  In  Fremont  County, 
CO.  approximately  5  miles  south  of 
Canon  City,  CO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  UO  CO, 
Inc.,  a  UT  corporation,  304  First  Se- 
curity Building,  Salt  Lake  City,  UT 
84111.  Send  Protests  to:  District  Su- 
pervisor, Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Room  105 
Federal  Building  and  Courthouse,  111 
South  Wolcott,  Casper,  WY  82601. 

MC  115826  (Sub-352TA),  filed  Sep- 
tember 26,  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street, 
Denver,  CO  80217.  Representative: 
Howard  Gore.  1960  31st  Street, 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carcass  meat,  from  Port 
Morgan  CO,  to  Wallula,  WA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Columbia  Foods,  Inc.,  Dakota 
City,  NE  68731.  Send  protests  to:  Her- 
bert C.  Ruoff,  District  Supervisor,  In- 
terstate Commerce  Commission,  492 
U.S.  Customs  House,  721  19th  Street. 
Denver.  CO  80202. 

MC  116073  (Sub-370TA),  filed  Octo- 
ber 2,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Maine  Avenue.  P.O.  Box  919. 
Moorhead.  MN  56560.  Representative: 
John  C.  Barrett.  Box  919.  Moorhead. 
MN  56560.  Authority  sought  to  oper- 
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ate  as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Travel  trailers,  from  Jackson 
Center  and  Versailles,  OH,  to  points 
and  places  In  the  United  States,  In- 
cluding AK  but  excluding  HI,  for  180 
days.  Applicant  has  also  filed  ah  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Airstream,  Division  of  Beatrice 
Foods  Co.,  West  Pike  Street,  Jackson 
Center,  OH  45334.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  268.  Federal 
Building  and  U.S.  Post  Office.  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  116763  (Sub-440TA),  fUed  Octo- 
ber 2,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira,  North  West  Street,  Ver- 
sailles, OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  in  pack- 
ages, from  Texaco  Inc.,  facilities  In 
Jefferson  County,  TX,  to  MN,  WI.  I  A. 
MO.  IL.  IN.  MI.  OH.  KY.  NY,  Bay- 
onne,  NJ,  and  Martinsburg,  WV,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Texaco,  Inc.,  William  K.  Mar- 
shall, Assistant  Manager— Traffic  U.S., 
1111  Rusk,  Houston,  TX  52332.  Send 
Protests  to:  Paul  J.  Lowry.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street. 
Cincinnati,  OH  45202. 

MC  117439  (Sub-60TA).  filed  Sep- 
tember 26.  1978.  Applicant:  BULK 
TRANSPORT.  INC..  5500  Florida 
Boulevard.  P.O.  Box  1429,  Baton 
Rouge,  LA  70821.  Representative:  Mr. 
Edward  A.  Winter,  235  Rosewood 
Drive,  Metalrle,  LA  70005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Mineral  filler, 
from  the  facilities  of  Louisiana 
Cement  Co..  a  division  of  OKC  Corp. 
located  at  or  near  New  Orleans.  LA.  to 
Houston  and  Galveston.  TX,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Mr.  Michael  Fandal.  Traffic  Man- 
ager, Louisiana  Cement  Co.,  14900  In- 
tracoastal  Drive,  New  Orleans,  LA 
70129,  Send  protests  to:  Cormle  A. 
Gulllory,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  T-9038 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

MC  117815  (Sub-298TA),  filed  Octo- 
ber 2,  1978.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South- 
east 20th  Street,  Des  Moines,  LA 
50317.  Representative:  Jack  H.  Blan- 
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shan.  attorney  at  Law,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trasnporting: 
Such  commodities  as  are  dealt  In  by 
business  and  office  supply  companies, 
from  the  facilities  of  United  Sta- 
tioners at  Forest  Park.  IL.  to  Des 
Monies.  lA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  United  Sta- 
tioners. 1701  South  First  Avenue. 
Maywood.  IL  60153.  send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Conmiisslon,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  118130  (Sub-89TA),  filed  Sep- 
tember 19,  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Fort  Worth,  TX  76115.  Repre- 
sentative: Billy  R.  Reld,  P.O.  Box  9093. 
Fort  Worth,  TX  76107.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages, and  (2)  empty  containers,  com- 
modities named  In  (1)  from  Jefferson 
County,  CO,  to  points  in  TX  and  com- 
modities named  In  (2)  from  points  in 
TX  to  Jefferson  County,  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Adolph  Coors  Co..  Golden,  CO 
80401.  Send  protests  to:  Robert  J.  Kir- 
spel.  District  Supervisor,  Room  9A27 
Federal  Building,  819  Tayor  Street,  Ft. 
Worth,  TX  76102. 

MC  118159  (Sub-278TA),  filed 
August  1,  1978,  and  published  in  the 
Federal  Register  issue  of  October  4, 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC.. 
P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Reresentative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregulsur  routes,  transporting: 
Battery  boxes,  covers  and  vents,  rubber 
and  plastic,  from  Indianapolis,  IN,  and 
Philadelphia.  MS  to  points  In  AL,  CT. 
DE.  GA.  KS.  KY.  MA.  MS.  MO,  NH. 
NJ.  NY,  NC,  OH,  PA,  RI,  SC,  TN,  TX. 
VA,  and  WI,  for  180  days.  Supporting 
shipper:  The  Richardson  Co.,  2701 
Lake  Street,  Melrose  Park,  IL  60160. 
send  protests  to:  Cormle  Stanley, 
transportation  assistant.  Room  240, 
Old  Post  Office  and  Court  House 
Building,  215  Northwest  3d.  Oklahoma 
City,  OK  73102. 

MC  118159  (Sub-279TA),  filed 
August  10,  1978,  and  published  in  the 
Federal  Register  issue  "of  October  18, 
1978,  and  republished  as  corrected  this 
issue.     Applicant:     NATIONAL     RE- 
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FRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366,  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Port  Lauderdale.  PL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers,  from  the  facilities 
of  Hoover  Universal  at  or  near  Lenexa. 
KS  to  points  in  AL.  AR.  A2.  CA,  CO. 
PL,  GA.  ID.  KS,  LA.  MS.  MT,  NM. 
NV.  NE,  NC.  ND.  OI^,  OR.  SC.  SD, 
TN.  TX,  UT,  WA.  and  WY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Hoover  Universal.  Beverage  Bottle 
Division.  Route  2.  Tri  Port  Road. 
Georgetown.  KY  40324.  Send  protests 
to:  Connie  Stanley.  TransporUtion  As- 
sistant. Room  240.  Old  Post  Office  and 
Courthouse  Building.  215  Northwest 
3d.  Oklahoma.  OK  73102. 

MC  125777  (Sub-231TA).  filed  Sep- 
tember 19.  1978.  Applicant:  JACK 
GRAY  TRANSPORT.  INC..  4600  East 
15th  Avenue.  Gary.  IN  46403.  Repre- 
sentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grinding  balls,  in  dump  vehicles  from 
Kansas  City.  MO.  to  Baltimore.  MD. 
Dividing  Creek.  NJ,  Martinsburg.  WV. 
Powderly,  AL.  Richards  City,  TN.  and 
Shamokin  Dam.  PA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Kenneth  E.  Brewer.  Assistant  Man- 
ager—Transportation. >RMCO,  Inc.. 
7000  Roberts  Street.  Kansas  City.  MO 
64125.  Send  protests  to:  Lois  Stahl. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  E^rerett  Mc- 
Kinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604. 

MC  127974  (Sub-15TA).  filed  Octo- 
ber 2.  1978.  Applicant:  P.  LIEDTKA 
TRUCKING.  INC..  110  Patterson 
Avenue,  Trenton.  NJ  08610.  Repre- 
sentative: Alan  Kahn.  Esquire.  1920 
Two  Penn  Center  Plaza,  Philadelphia, 
PA  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Plywood,  particleboard,  hardboard, 
gypsumboard,  moulding  and  accesso- 
ries used  in  the  installation  thereof 
from  the  plant  and  storage  facilities  of 
Weyerhaeuser  Co.  located  at  Chesa- 
peake, VA.  to  points  in  DE.  MD.  ME. 
NH.  PA.  and  VT  for  180  days.  Support- 
ing shipper:  Weyerhaeuser  Co..  P.O. 
Box  1188.  Chesapeake.  VA  23320.  Send 
protests  to:  John  P.  Lynn.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 428  East  State  Street.  Room 
204.  Trenton.  NJ  08608.  Applicant  has 
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also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 

MC  129624  (Sub-18TA),  filed  Octo- 
ber 2.  1978.  Applicant:  ROUTE  MES- 
SENGERS OF  PA.  INC..  2425  Bain- 
bridge  Street.  Philadelphia.  PA  19146. 
Representative:  Alan  Kahn.  Esquire, 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia. PA  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cleaning  com.pound5.  insecti- 
cides, air  fresheners,  deodorizers, 
brooms,  brushes,  mops,  toilet  prepara- 
tions, food  supplements,  food  season- 
ing, household  utensils,  clothing  hang- 
ers, mirrors,  custume  jewelry,  books, 
magnetic  tapes,  and  advertising  and 
promotional  material  related  to  the 
foregoing  (1)  from  the  facilities  of 
Amway  Corp.,  in  Dayton.  NY.  to  the 
carrier's  terminal  in  Philadelphia.  PA 
(2)  from  the  carrier's  terminals  in 
Philadelphia,  PA,  and  Camden,  NJ,  to 
points  in  that  part  of  PA  east  of  the 
western  boundaries,  of  Potter,  Clinton, 
Centre,  Huntingdon,  and  Pulton  Coun- 
ties, PA,  and  north  and  west  of  the 
northern  and  western  boundaries  of 
Northampton,  Lehigh.  Berks,  Lancas- 
ter, and  York,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Amway  Corp.. 
Monmouth  Junction  Road.  Box  900. 
Dayton,  NJ  08810.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant, 
600  Arch  St.,  Room  3238.  Philadel- 
phia. PA  19106. 

MC  129759  (Sub-26TA).  filed  Octo- 
ber 2.  1978.  Applicant:  TRIANGLE 
TRUCKING  CO..  P.O.  Box  490, 
McKees  Rocks,  PA  15138.  Representa- 
tive: David  A.  Turano,  George,  Greek. 
King.  McMahon  &  McConnaughey. 
100  East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roof  deck,  bridge  deck,  metal  roofing 
and  siding,  and  equipment,  materials 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  and  in- 
stallation thereof  between  Cambridge. 
OH.  on  the  one  hand.  and.  on  the 
other,  points  in  the  States  of  CA.  CT, 
DE.  PL,  IL.  IN,  KS,  KY,  MA.  Ml.  MN, 
MO,  MS.  NE.  NJ,  NY,  OH.  OR.  PA. 
SC.  SD.  TN.  TX.  UT.  VA.  and  WI.  Re- 
stricted to  service  performed  under  a 
continuing  contract  or  contracts  with 
Elwin  G.  Smith  Division,  Cyclops 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Elwin  G.  Smith  Divi- 
sion. Cyclops  Corp..  100  Walls  Street. 
Pittsburgh,  PA  15202.  Send  protests 
to:  J.  A.  Neggemyer.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
416  Old  Post  Office  Building.  Wheel- 
ing. WV  26003. 


MC  133591  (Sut>-60TA).  filed  Sep- 
tember 19.  1978.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC..  P.O.  Box  303. 
Mt.  Vernon,  MO  65712.  Representa- 
tive: Harry  Ross.  58  South  Main 
Street.  Winchester.  KY  40391.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
plastic  cups,  containers,  dishes,  plates, 
trays,  napkins  and  related  articles, 
from  Springfield.  MO.  to  Denver.  CO. 
for  180  days.  Supporting  shipper.  Lily 
Division  of  Owens-Illinois.  707  Madi- 
son. Toledo.  OH  43666.  Send  protests 
to  :  District  Supervisor,  John  V.  Barry. 
Room  600.  911  Walnut,  Kansas  City, 
MO  64106. 

MC  133689  (Sub-232TA).  filed  Octo- 
ber 2..  1978.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street. 
Southwest.  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack.  P.O. 
Box  6010.  West  St.  Paul.  MN  55118. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Furnaces  and  heat  exchangers,  from 
McGregor.  Cloquet  and  St.  Paul,  MN. 
to  points  in  AL.  AR.  CT,  DE.  PL.  GA. 
IL.  IN.  lA.  KS.  KY.  ME,  MD.  MA,  MI. 
MS.  MO,  NE.  NH.  NJ,  NY.  NC.  OH. 
PA.  RI.  SC.  TN.  VT.  VA,  WV,  WI.  and 
DC.  (2)  Materials  and  supplies  used  In 
the  manufacture  of  commodities 
named  in  (1)  above  from  Wall  Lake. 
MI,  Port  Wayne.  IN.  and  Mexico.  MO. 
to  Cloquet,  McGregor,  and  St.  Paul. 
MN.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Wilson  Heating  &  Air 
Conditioning.  2296  Wycliff.  St.  Paul, 
MN  55114.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building  & 
UJS.  Court  House.  110  South  Fourth 
Street,  Minneapolis.  MN  55401. 

MC  134405  (Sub-53TA).  filed  Octo- 
ber 2.  1978.  AppUcant:  BACON 
TRANSPORT  CO..  P.O.  Box  1134. 
Ardmore.  OK  73401.  Representative: 
Dean  Williamson,  280  National  Foun- 
dation Life  Building.,  Oklahoma  City. 
OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sand,  In  tank  vehicles,  from 
McCxilloch  County,  TX.  to  AL.  AR. 
CO.  KS.  LA,  MS.  NM.  OK.  and  WY. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperis):  Halliburton  Services,  a 
division  of  Halliburton  Co.,  P.O.  Box 
1431.  Duncan.  OK  73533.  Dowell  Divi- 
sion of  Dow  Chemical  Co..  P.O.  Box 
21.  Tulsa.  OK  74102.  Texas  Mining 
Co..  Suite  2420.  1425  Elm  Sti^t. 
Dallas,  TX  75201.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 


ant. Room  240.  Old  Post  Office  and 
Court  House  Building.  215  Northwest 
Third,  Oklahoma  City.  OK  73102. 

MC  134477  (Sub-263TA),  filed 
August  10,  1978.  and  published  in  the 
FEDEaiAL  Register  issue  of  October  18, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  SCHANNO  TRANS- 
PORTATION. INC.,  5  West  Mendota 
Road,  P.O.  Box  3496,  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  ranges  and  microwave  ovens, 
and  suc/i  commodities,  as  are  used  in 
the  manufacture,  sale  and  distribution 
of  electric  ranges  and  microwave  ovens 
from  the  facilities  of  Litton  Microwave 
Cooking  Products,  Litton  Systems, 
Inc..  at  Minneapolis,  MN,  to  points  in 
AL,  AR.  CT.  DE.  FL,  GA,  IL,  IN.  lA. 
KY,  LA.  ME,  MD,  MA,  MI^  MS,  MO. 
NH.  NJ.  NY,  NC.  OH.  PA.  RI,  SC.  TN. 
VT.  VA,  WV.  WI,  and  DC,  for  180 
days.  Supporting  shipper:  Litton,  Inc., 
1405  Xenium  Lane  North,  Minneapo- 
lis, MN  55441.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  Fourth  Street,  Minneapolis, 
MN  55401. 

MC  134604  (Sub-3TA),  filed  Septem- 
ber 26,  1978.  Applicant:  HOWARD 
DULLUM,  Gardner.  ND  58036.  Repre- 
sentative: Alan  Foss,  502  First  Nation- 
al Bank  Building.  Fargo.  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,*  by  motor  vehicle, 
over  Irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicle, from  Bamesville,  MN.  to  points 
In  ND  and  SD.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Farmland  In- 
dustries, Inc.,  P.O.  Box  7305.  Kansas 
City,  MO  64116.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  268,  Federal 
Building  and  U.S.  Post  Office,  657 
Second  Avenue  North,  Fargo,  ND 
58102. 

MC  135874  (Sub-140TA).  filed  Sep- 
tember 19,  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  550  East  Fifth  Street 
South.  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick,  550  East 
Fifth  Street  South,  South  St.  Paul, 
MN  55075.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods  (except  commodities 
in  bulk),  from  the  facilities  of  Conti- 
nental Freezers  of  Illinois,  Chicago. 
IL,  to  points  in  SD,  MN,  NE.  ND,  KS, 
LA.  WI,  IN,  MI.  KY.  MO.  OH.  and 
Sharon.  PA.  Restricted  to  traffic  origi- 
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natlng  at  the  facilities  of  Continental 
Freezers  of  Illinois,  Chicago.  IL.  and 
destined  to  points  In  the  named 
States,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Continental 
Freezers  of  Illinois.  4220  South  Kil- 
dare  Bouvelard.  Chicago.  IL  60632. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

MC  138157  (Sub-90TA).  filed  Sep- 
tember 19.  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.. 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT,  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  Chattanooga, 
TN  37412.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Synthetic  plastics,  adhesives,  sealants, 
cements,     chemicals,     chemical    com- 
pounds,  cleaning  compounds,    rubber 
compounds,    soldering  flux,    coatings, 
lubricants,  and  materials,  equipment 
and  supplies,  used  in  the  application 
of  the  commodities  named  above,  from 
Cambridge,    MA,    to    points    In    the 
United  States  (except  AK  and  HI);  (2) 
synthetic  plastics,  adhesives,  sealants, 
cements,    chemicals,    chemical    com- 
pounds,   gas    absorbing    compounds, 
rubber    compounds,     soldering    flux, 
coatings,    lubricants,    and    materials, 
equipment  and  supplies,  used  in  the 
application  of  the  commodities  named 
above,  from  Woodbury,  NJ,  and  Atlan- 
ta, GA,  to  points  in  the  United  States 
(except  AK  and  HI);  (3)  synthetic  plas- 
tic     adhesives,      sealants,      cements, 
chemicals,   chemical   ccflnpounds,   gas 
absorbing    compounds,    rubber    com- 
pounds, soldering  flTix,  coatings,  lubri- 
cants,  air  entraining  agents,  cement 
clinker  or  grinding  compounds;  con- 
crete or  masonry  plasticizer  and  water 
reducing  compounds,    tall  oil,   lignin 
liquors  and  materials,  equipment  and 
supplies,  in  the  application  of  the  com- 
modities named  above  from  Chicago. 
IL,   to   points   in   the   United   States 
(except  AK  and  HI);  (4)  cleaning  com- 
pounds,    chemicals,     chemical     com- 
pounds,    and    fertilizer    compounds, 
from  Nashua.  NH,   to  points  in  the 
United  States  (except  AK  and  HI);  (5) 
synthetic  plastics,  synthetic  latex,  bat- 
tery insulating  partitions,  and  pulp- 
board,  from  Owensboro,  KY.  to  points 
in  the  United  States  (except  AK  and 
HI);  (6)  synthetic  plastics,   synthetic 
latex,    battery    insulating    partitions, 
and  cleaning  compounds,  from  Acton, 
MA,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (7)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture,  production,  and  distribu- 
tion of  the  commodities  named  in  (1) 
through  (6)  above,  from  points  in  the 
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United  States  (except  AK  and  HI),  to 
the  origins  named  In  (1)  through  (6) 
above,  and  to  San  Leandro,  CA.  Re- 
strictions: Restrfcted  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles,  and  commodities 
which  by  reason  of  size  and  weight  re- 
quire the  use  of  special  equipment  and 
further  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  W.  R. 
Grace  &  Co.,  for  180  days.  Supporting 
shipper:  W.  R.  Grace  &  Co.,  55 
Hayden  Avenue,  Lexington.  MA  02173; 
Send  protests  to:  Mr.  Joe  J.  Tate.  Dis- 
trict Supervisor,  A-422  Federal  Build- 
ing, 801  Broadway,  Nashville,  TN 
37203. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  134150  and  Subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  138824  (Sub-15TA).  filed  Sep- 
tember 19,  1978.  Applicant:  REDWAY 
CARRIERS,  INC.,  5910  49th  Street. 
Kenosha,  WI  53140.  Representative: 
Paul  J.  Maton,  10  South  LaSalle 
Street,  Suite  1620,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food 
products  dry  or  liquid,  in  containers 
and  materials  and  supplies,  incidental 
to,  and  used  in  the  processing,  can- 
ning, and  bottling  of  said  food  prod- 
ucts, between  the  facilities  of  Ocean 
Spray  Cranberries.  Inc..  in  Kenosha 
County,  WI,  and  North  Chicago,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  MO  west  of  U.S.  Hwy  65  (in- 
cluding Springfield),  AR.  KS.  and  MN, 
under  a  continuing  contract  or  con- 
tracts with  Ocean  Spray  Cranberries, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Ocean  Spray  Cranber- 
ries, Inc.,  7800  South  60th  Avenue,  Ke- 
nosha, WI  53140.  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  I?.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  138225  (Sub-8TA),  filed  August 
7,  1978,  and  published  in  the  Federal 
Register  issue  of  October  18,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  HEDRICK  ASSO- 
CIATES. INC.,  Rural  Route  No.  2,  Box 
10A2,  Douglas  Road,  Far  Hills,  NJ 
07931.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington 
Boulevard,  P.O.  Box  1240,  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Marine  engines,  from  the  facilities  of 
Chrysler  Corp..  Marine  Division,  at  or 
near  Beaver  Dam.  WI.  to  the  facilities 
of  Trojan  Boat  Co.,  at  or  near  Lancas- 
ter, PA,  under  a  continuing  contract  or 
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contracts  with  Trojan  Yacht  Co.,  for 
180  days.  Supporting  shipper.  Trojan 
Yacht  Co..  Greenfield  Road,  P.O.  Box 
3571,  Lancaster,  PA.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
9  Clinton  Street.  Newark.  NJ  07102. 

MC  138438  (Sub-32TA).  filed  Octo- 
ber 2.  1978.  Applicant;  D.  M. 
BOWMAN.  INC..  Route  2,  Box  43A1, 
WUliamsport,  MD  21795.  Representa- 
tive: Edward  N.  Button,  1329  Pennsyl- 
vania Avenue.  P.O.  Box  1417.  Hagers- 
town.  MD  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  materials,  from 
Frederick,  MD.  and  its  commerical 
zone,  to  points  in  PA,  VA,  WV,  and 
DC,  for  180  days.  Applicant  has  also 
filed  and  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  M.  J.  Grove  Lime  Co.. 
Campbell  Grove  Division,  the  Plint- 
kote  Co.,  11350  McCormick  Road, 
Hunt  Valley.  MD  21031.  Send  protests 
to:  T.  M.  Esposito,  Transportation  As- 
sistant, 600  Arch  Street,  Room  3238, 
PhUadelphia,  PA  19106. 

MC  139923  (Sub-50TA),  filed  Octo- 
ber 2,  1978.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Drawer 
"D."  Stroud.  OK  74079.  Representa- 
tive: Stephen  H.  Loeb.  attorney  at  law. 
Suite  200,  205  West  Touhy  Avenue. 
Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wax  paper. 
and  (2)  meat  processing  machines, 
when  moving  in  mixed  loads  with  the 
commodities  described  in  (1)  above,  (1) 
from  the  facilities  of  Hollymatic  Corp. 
at  Plymouth,  IN.  to  points  in  CA.  CO, 
NE.  OR.  TX.  and  WA,  and  (2)  from 
the  facilities  of  Hollymatic  Corp.,  at 
Park  Forest,  IL,  to  points  in  CO,  NE. 
OR.  TX.  and  WA,  for  180  days.  Sup- 
porting shipper:  Hollymatic  Corp.,  80 
North  Main.  Park  Forest.  IL  60466. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant.  Room  240, 
Old  Post  Office  and  Court  House 
Building,  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

MC  140118  (Sub-8TA),  filed  Septem- 
ber 26,  1978.  Applicant:  S.  T.  L. 
TRANSPORT.  INC.,  1000  Jefferson 
Road.  P.O.  Box  9776,  Rochester.  NY 
14263.  Representative:  S.  Michael 
Richards /Raymond  A.  Richard,  P.O. 
Box  225.  Webster.  NY  14580.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages,  in 
cans  and  bottles  (except  malt  t)ever- 
ages).  from  Springfield,  Ma.  to  aU 
points  in  NY.  under  a  continuing  con- 
tract or  contracts  with  Country  Club 
Soda  Co.,  Inc..  for  180  dajrs.  Applicant 
has  also  filed  and  imderlying  ETA 
Seeking  up  to  90  days  of  operating  au- 
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thority.  Supporting  shipper:  Country 
Club  Soda  Co.,  Inc.,  180  Avocado 
Street.  Springfield,  MA  01104.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. U.S.  Courthouse  and  Federal 
Building.  100  South  Clinton  Street. 
Room  1259,  Syracuse.  NY  13260. 

MC  140665  (Syb-37TA).  filed  Sep- 
tember 19,  1978.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana.  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786.  Ravenna,  OH  44266.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automotive 
parts  and  accessories,  rubber  or  rubber 
products,  then  or  tire  treads,  vehicle 
wheels,  and  materials  and  supplies. 
used  in  the  production  or  marketing  of 
the  above  commodities  between  points 
in  Portage.  Siunmit.  and  Stark  Coim- 
ties,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  TX  and  CA,  for  180 
days.  Supporting  shipper:  Teledyne 
Monarch  Rubber.  10  Lincoln  Park, 
Hartville,  OH  44632.  Send  protests  to: 
District  Supe-visor.  John  V.  Barry, 
Room  600,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  142368  (Sub-14TA).  filed  Octo- 
ber 10.  1978.  Applicant:  DANNY 
HERMAN  TRUCKING,  INC.,  15252 
Valley  Boulevard,  City  of  Industry,  CA 
91744.  Representative:  William  J. 
Monh^im.  P.O.  Box  1756,  Whittier.  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sajes,  from  City  of  Industry.  CA.  to 
Chicago,  IL,  Cincinnati,  OH,  Denville. 
NJ.  and  Florence.  KY.  and  from  Cin- 
cinnati, OH  to  Denville.  NJ,  for  180 
days.  Supporting  shipper:  Gary  Safe 
Co.,  330  Ninth  Avenue,  City  of  Indus- 
try, CA  91746.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant,  In- 
terstate Commerce  Commission.  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

MC  142559  (Sub-59TA),  filed  Octo- 
ber 2.  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
KeUey  Avenue.  Cleveland.  OH  44114. 
Representative:  E>avld  A.  Turano, 
Suite  1800,  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  feed,  feed  ingre- 
dients, supplements,  additives,  materi- 
als and  supplies,  used  in  the  manufac- 
ture and  promotion  of  animal  feeds 
(except  in  bulk),  between  the  facilities 
of  Kal  Kan  Foods,  Inc.,  at  or  near 
Hutchinson,  KS,  on  the  one  hand, 
and,  on  the  other,  points  In  CT,  DE, 
IN,  ME,  MA.  MD.  MI.  NJ,  NY.  NC, 
OH.  PA,  RI.  SC,  VT,  VA,  and  DC.  for 
180  days.  Applicant  has  also  filed  and 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper    Kal    Kan   Foods,    Inc.,   3386 


East  44th  Street,  Vernon,  CA  90058. 
Send  protests  to:  Interstate  Commerce 
Commission,  731  Federal  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  143059  (Sub-30TA).  filed  Octo- 
ber 2,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  12th  and 
Main  Streets,  P.O.  Box  35610,  Louis- 
ville. KY  40232.  Representative: 
Clayte  Blnlon,  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Plastic  pipe 
in  coils  or  packages  and  on  pallets, 
and  fittings  used  In  the  installation 
thereof  when  moving  In  connection 
therewith,  from  the  plantsite  of 
DuPont  Co.  at  Tulsa,  OK,  to  Union 
City,  Pico  Rivera,  and  San  Diego,  CA. 
Little  Rock  and  Fort  Smith.  AR.  Colo- 
rado Springs.  CO.  Springfield.  MO. 
North  Belolt.  Green  Bay,  Sheboygan, 
and  Oshkosh.  WI,  Carlsbad,  Farming- 
ton.  Lovlngton,  and  Tantum,  NM, 
White  Bear  Lake,  St.  Paul,  and  Minne- 
apolis, MN,  Jackson.  MS,  Salt  Lake 
City.  UT,  Boise  and  Idaho  Falls,  ID, 
Great  Falls.  Harvre.  Kallspell.  and 
Missoula,  MT,  Lincoln  and  Grand 
Island,  NB,  Beatimont.  Houston.  Long- 
view,  and  Midland,  TX,  Spokane,  WA, 
Douglas,  Powell,  Rlverton.  and  Casper. 
WY,  and  Tuscon.  AZ.  Restriction:  Re- 
stricted to  the  use  of  two  (2)  trailers  or 
semi-trailer  puled  in  tandem,  for  180 
days.  Supporting  shipper:  Mr.  David 
McCormick.  Assistant  Freight  Traffic 
Manager,  Dupont  Corp..  Wilmington. 
DE  19898.  Send  protests  to:  Ms.  Linda 
H.  Sypher,  District  Stipervisor.  Inter- 
state Commerce  Commission,  426  Post 
Office  BuUding.  Louisville.  KY  40202. 

MC  143127  (Sub-14TA).  filed  Octo- 
ber 2,  1978.  Applicant:  K.  J.  TRANS- 
PORTATION, INC..  1000  Jefferson 
Road.  Rochester.  NY  14623.  Repre- 
sentative: John  M.  Nader,  Attbmery 
at  Law,  Route  3,  Box  4,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Brick,  briquettes  and  brick- 
ettes  and  equipment,  materials  and 
supplies  used  In  the  Installation  of 
brick,  briquettes  and  brlckettes 
(except  commodities  In  bulk.  In  tank 
vehicles),  from  Owensboro.  KY.  to 
points  In  the  United  States  In  and  east 
of  MN.  LA.  MO,  AR.  and  LA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Modern  Methods,  Inc..  P.O.  Box 
370.  Owensboro.  KY  42301.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission. U.S.  Courthouse  &  Federal 
Building,  100  South  Clinton  Street. 
Room  1259.  Syracuse.  NY  13260. 

MC  143540  (Sub-7TA).  filed  October 
2.  1978.  Applicant:  MARINE  TRANS- 


PORT CO..  2321  Burnette  Boulevard. 
P.O.  Box  2142.  Wilmington,  NC  28402. 
Representative:  Jean  H.  Lewis,  Esq. 
9525  Trojan  Court,  Richmond,  VA 
23229.  Temporary  authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wood  pulp,  paper,  waste 
paper,  paper  articles,  and  lumber: 
FYom  the  facilities  of  Federal  Paper 
Board  Co.,  Inc.  located  at  or  near  Rie- 
gelwood,  NC;  Wilmington,  NC;  Cape 
Pear,  NC;  Roanoke  Rapids,  NC;  and 
Richmond,  VA,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  supplies,  and  equipment 
used  in  connection  with  the  manufac- 
ture, distribution,  and  sale  of  wood 
pulp,  paper,  waste  paper,  paper  arti- 
cles, and  lumber  (except  in  bulk)  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Federal 
Paper  Board  Co.,  Inc..  located  at  or 
near  Rlegelwood,  NC:  Wilmington, 
NC;  Cape  Fear,  NC;  Roanoke  Rapids, 
NC;  and  Richmond,  VA.,  under  con- 
tinuing contract  or  contracts  with  Fed- 
eral Paper  Board  Co.,  Inc.,  for  180 
days.  Supporting  shipper:  Federal 
Paper  Co.,  Inc.,  Riegelwood,  NC  28456. 
Send  protests  to:  Mr.  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Conmierce  Commission.  624  Federal 
Building,  310  New  Bern  Avenue,  P.O. 
Box  26896,  Raleigh,  NC  27611. 

MC  143605  (Sub-ITA),  filed  October 
2,  1978.  Applicant:  B  &  M  EXPRESS, 
INC..  500  South  Western,  P.O.  Box 
25852  Oklahoma  City,  OK  73112.  Rep- 
resentative: G.  Timothy  Armstrong, 
6161  North  May  Avenue,  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Tires,  tire  parts,  inner 
tubes,  inner  tube  parts;  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  described  in  ( 1 )  above 
(except  commodities  in  bulk),  between 
the  plantsite  and  facilities  of  Dayton 
Tire  &  Rubber  Co.  at  or  near  Oklaho- 
ma City,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CO.  KS,  NE, 
OK,  and  TX.  for  180  days.  Supporting 
Shipper:  Dayton  Tire  &  Co.,  P.O.  Box 
24011,  Oklahoma  City,  OK  73124. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Court  House 
Building,  215  Northwest  Third,  Okla- 
homa City.  OK  73102. 

MC  144682  (Sub-7TA),  filed  October 
2,  1978.  Applicant:  R.  R.  STANTLEY, 
P.O..  Box  95,  Mesqulte,  TX  75149. 
Representative:  Richard  T.  ChurchUl, 
Attorney  at  Law,  5001  South  Hulen, 
Suite  106,  Fort  Worth,  TX  76132.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Bakery 
Goods.     NOI;    prepared    dough,     not 
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frozen;  cakes,  cookies,  rolls,  frozen 
icing  paste,  from  plantsite  of  the  Pills- 
bury  Co.,  Denison,  TX,  to  points  In 
the  States  of  AZ.  CA,  CO.  NM.  for  180 
days.  Supporting  shipper:  The  Pllls- 
bury  Co.,  3400  Texoma  Drive;  Denison, 
TX.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  110  Com- 
merce Street,  Room  13C12,  Dallas,  TX 
75242. 

MC  144855  (Sub-4TA),  filed  October 
2.  1978.  Applicant:  TRANS  CONTI- 
NENTAL CARRIERS.  INC.,  169  East 
Liberty  Avenue,  Anaheim,  Calif. 
92803.  Representative:  Elizabeth  I. 
Abreu,  Knapp.  Stevens,  Grossman  & 
Marsh,  707  Wilshlre  Boulevard,  Suite 
1800,  Los  Angeles,  CA  90017.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foods  food- 
stuffs, food-treating  compounds; 
chemicals  and  additives  (except  In 
bulk),  and  advertising  paraphernalia; 
and  materials  equipment  and  supplies 
used  In  the  manufacture,  preparation, 
sales,  and  distribution  of  spices,  ex- 
tracts, convenience  foods,  confection- 
ery products,  food  products,  salad 
dressings,  and  foodstuffs  (except  In 
bulk),  and  (2)  commodities,  the  trans- 
portation of  which  Is  exempt  from  reg- 
ulation under  the  provision  of  section 
203(b)  of  the  Interstate  Commerce 
Act,  In  mixed  loads  with  commodities 
described  In  ( 1 )  above,  between  CA,  on 
the  one  hand,  and,  on  the  other,  OR 
and  WA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  McCormick  & 
Co.,  Inc.  1311  Schilling  F»lace,  Salinas, 
CA  93901.  Send  protest  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321.  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  144879  (Sub-2TA),  filed  October 
2,  1978.  Applicant:  D  «&  J  TRANSFER 
CO.,  Sherbum,  MN  56171.  Representa- 
tive: Mr.  Lavem  R.  Holdeman,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  In  bulk),  from  the 
facilities  of  Sioux  Pac  of  Iowa,  Inc.,  at 
or  near  Sioux  City,  lA,  to  points  In  the 
States  of  IL  and  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  Co  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Sioux  Pac  of  Io\ya,  Inc.,  P.O.  Box  2354, 
Stockyard  Station.  Sioux  City,  lA 
51107.  Send  Protests   to:  Delores  A. 
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Poe,  Transportation  Assistant.  €nter- 
state  Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House.  110  South 
Fourth  Street,  Mirmeapolls,  MN 
55401. 

MC  145065  (Sub-2TA),  filed  Septem- 
ber 19,  1978.  Applicant:  WESTERN 
CARRIER,  INC..  2100  Alaskan  Way, 
Seattle,  WA  98121.  Representative: 
George  R.  LaBlssonlere,  1100  Norton 
Building,  Seattle,  WA  98104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  and  per- 
ishable foodstuffs  when  moving  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  Seattle  and  its  com- 
mercial zone.  Ocean  Park,  and  South 
Bend,  WA  to  points  in  OR  and  CA,  for 
180  days.  Supporting  shlpper(s):  There 
are  approximately  7  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  filed  office 
named  below.  Send  protests  to:  Hugh 
H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations.  ICC  858  Feder- 
al Building,  Seattle,  WA  98174. 

MC  145072  (Sub-3TA),  filed  October 
10,  1978.  Applicant:  M.  S.  CARRIERS. 
INC.,  7372  Eastern  Avenue,  German- 
town,  TN  38138.  Representative:  Mr. 
A.  Doyle  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soap  and  soap  products  from  the 
plantsite  of  Proctor  and  Gamble,  Inc. 
at  or  near  Kingsville,  LA  to  the  facili- 
ties of  Malone  and  Hyde,  Inc.  located 
at  Memphis,  TN  and  its  commercial 
zone,  for  180  days.  Supporting 
shipper(s):  Malone  and  Hyde,  Inc., 
1991  Corporate  Avenue,  Memphis,  TN 
38132.  Send  protests  to:  Mr.  Floyd  A. 
Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  TN 
38103. 

MC  145320  (Sub-ITA),  filed  October 
2,  1978.  Applicant:  CHARLES  ALLEN 
d.b.a.  CHARLES  AU.£N  CONSTRUC- 
TION CO.,  1012  South  Margrave,  Fort 
Scott,  KS  66701.  Representative:  Wil- 
liam B.  Barker,  641  Harrison,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Coal,  from  the  mlneslte  of  Bills  Coal 
Co.  at  or  near  Pulton,  KS  to  Stotes- 
bury,  MO,  for  180  days.  Applicant  has 
also  filed  an  unerlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s):  Bills  Coal  Co., 
Suite  500,  5200  South  Yale.  Tulsa,  OK 
74135.  Send  protests  to:  M.  E.  Taylor, 
District   Supervisor,    Interstate   Com- 
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merce  Commission,  101  Litwin  Build- 
ing. Wichita.  KS  67202. 

MC  145366  (Sub-ITA).  filed  Septem- 
ber 19.  1978.  Applicant:  VENABLE 
TRUCKING  CO..  INC..  Rt.  1.  Box  313, 
Odenville.  AL  35120.  Representative: 
John  W.  Cooper.  200  Woodward  Build- 
ing, Birmingham,  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cold  mix  ash- 
phalL  in  open  dump  vehicles,  from  the 
facilities  of  Ashland- Warren,  Inc..  at 
or  near  Birmingham.  AL  to  points  in 
FL.  west  of  Apalachicola  River  and 
points  in  GA,  LA,  MS,  and  TN.  (2) 
Sand,  from  points  in  FT.  west  Apa- 
lachicola River,  and  points  in  GA,  LA, 
MS,  and  TN  to  Jefferson.  Shelby.  Cal- 
houn and  Etowah  Counties,  AL.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Ashland-Warren.  Inc..  700 
37th  Street.  South,  Birmingham,  AL. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant,  Bureau  of 
Operations.  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  145367  (Sub-ITA).  filed  Septem- 
ber 28.  1978.  Applicant:  STANLEY 
DILLEY  TRUCKING  CO..  INC..  5718 
North  Broadway.  Wichita.  KS  67219. 
Representative:  Paul  V.  Dugan.  2707 
West  Douglas,  Wichita,  KS  67213.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides,  be- 
tween Solomon,  KS,  on  the  one  hand, 
and  the  States  of  OK,  TX,  NM,  AZ. 
and  CA.  on  the  other  hand,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: John  Rueb  Associates,  Inc.,  Solo- 
mon. KS  67480.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
Building,  Wichita.  KS  67202. 

MC  145384  (Sub-8TA),  fUed  October 
2.  1978.  Applicant:  ROSE-WAY.  INC., 
1914  East  Euclid.  Des  Moines.  LA 
50313.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lumber,  lumber  products,  and 
plywood,  from  the  facilities  of  the  Pa- 
cific Lumber  Co..  at  or  near  Scotia  and 
Fortuna.  CA,  to  points  In  lA.  IL.  IN, 
MN,  MO,  OH,  and  WI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  the 
Pacific  Lumber  Co.,  P.O.  Box  37. 
Scotia,  CA  95565.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 
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MC  145387TA.  filed  September  19. 
1978.  Applicant:  Joseph  J.  Faria  and 
Jearldene  Faria  d.b.a.  FARRIA 
TRUCKING.  Route  2.  Box  122B  Va- 
leria Road,  Dos  Palos,  CA  93620.  Rep- 
resentative: Joseph  J.  Garia.  Route  2. 
Box  122B  Valeria  Road,  Dos  Palos,  CA 
93620.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Steel  nuts  and  bolts,  from  Los  Angeles, 
CA.  to  Tacoma  and  Seattle.  WA.  and 
their  commercial  zones,  under  a  con- 
tinuing contract  or  contracts  with 
John  Ferine  Co..  Fastco.  Inc..  for  180 
days.  Supporting  shippers:  John 
Ferine  Co..  820  South  Adams  Street, 
Seattle,  WA  98108.  Fastco.  Inc..  2306 
East  nth  Street,  Tacoma,  WA  98421. 
Send  protests  to:  District  Supervisor, 
Michail  M.  Butler,  211  Main,  Suite 
500.  San  Francisco.  CA  94105. 

MC  145463TA.  filed  October  2.  1978. 
Applicant:  BRINKS  INC..  Thomdal 
Circle,  Darien.  CT  06820.  Representa- 
tive: Richard  H.  Streeter.  1729  H 
Street,  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Precious 
metals,  between  Rochester,  MN,  and 
Cudahy.  WI.  on  the  one  hand,  and.  on 
the  other,  Rochester,  MN,  Elk  Grove 
Village,  IL,  and  Fairfield,  CT,  under  a 
continuing  contract  or  contracts  with 
Handy  &  Harman  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Handy  & 
Harman,  Richard  E.  Hart.  General 
Manager,  1770  Kings  Highway.  Fair- 
field. CT  06430.  Send  protests  to:  Lois 
M.  Stahl.  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

MC  145464TA.  filed  October  2.  1978. 
Applicant:  James  Taylor  d.b.a.  JAMES 
TAYLOR  TRUCKING.  114  Twilight 
Circle,  Placentla.  CA  92670.  Repre- 
sentative: David  Nissenberg,  Esq.,  7855 
Ivanhoe  Avenue.  Suite  224,  La  JoUa, 
CA  92037.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bathroom  vanities  and  culture  marble 
tops,  between  Orange,  CA,  and  points 
in  the  State  of  AZ,  under  a  continuing 
contract  or  contracts  with  Aztec  In- 
dustries, Inc..  for  180  days.  Supporting 
shipper:  Aztec  Industries.  Inc.,  212 
West  Taft,  Orange,  CA  92665.  Send 
protests  to:  Irene  Carlos,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  300  North  Los  Angeles 
Street.  Room  1321,  Los  Angeles,  CA 
90012. 

MC  145465TA,  filed  October  2.  1978. 
Applicant:  GURN  ENTERPRISES, 
INC.,  Route  6,  Box  8,  Allegan,  MI 
49010.  Representative:  Edward  N. 
Button.  P.O.  Box  1417.  1329  Pennsyl- 


vania Avenue.  Hagerstown,  MD  21740. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Drugs 
and  toilet  articles  and  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof,  between  Alle- 
gan. MI.  and  points  In  Its  commercial 
zone,  on  the  one  hand,  and,  on  the 
other,  points  In  AR.  CT.  DE,  DC,  KY, 
ME,  MD.  NJ,  NY,  NC,  OH,  PA,  RI,  SC. 
TN,  VT.  VA,  WV,  NH.  and  MA,  under 
a  continuing  contract  or  contracts 
with  L.  Perrigo  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  L. 
Perrigo  Co.,  117  Water  Street,  Allegan. 
MI  49010.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor.  Inter- 
state Conmierce  Commission.  225  Fed- 
eral Building,  Lansing,  MI  48933. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-32431  Piled  11-16-78;  8:46  ami 
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[Notice  No.  130] 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

November  17,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

MC-FC-77910.  (correction)  (Pebble 
Haulers.  Inc.— transferee— Dalby 

Transfer  &  Storage.  Inc.— transferor), 
published  in  the  November  2,  1978, 
issue  of  the  Federal  Register,  on  page 
51195.  Previous  notice  should  have 
read  as  follows:  PEEBLE  HAULERS, 
INC.,  2630  Delta  Avenue,  Colorado 
Springs,  CO  80910,  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  Dalby  Transfer  & 
Storage,  Inc.,  P.O.  Box  7187.  641  Win- 
ters Drive,  Colorado  Springs.  CO 
80933,  under  section  210a(b)  •  *  •. 

MC-PC-77927.  By  application  filed 
November  6,  1978,  TROWMAN 
TRANSPORT,  INC.,  14  Beech  Street, 
Corinth.  NY  12822,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  Ashline  Trucking,  Inc..  14 
Beech  Street.  Corinth.  NY  12822. 
under  section  210a(b).  The  transfer  to 
Trowman  Transport,  Inc.,  of  the  oper- 
ating rights  of  Ashline  Trucking,  Inc.. 
is  presently  pending. 

MC-PC-77928.  By  application  filed 
November  1,  1978,  WINSTON  LIMOU- 
SINE SERVICE.  INC.,  41  Pembrook 
Drive,  Stony  Brook,  NY  11790,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  Trl-Cities  Llmo 
Service.  Inc.,  567  Main  Street,  Passaic. 


NJ  07055,  under  section  210a(b).  The 
transfer  to  Winston  Limousine  Serv- 
ice, Inc..  of  the  operating  rights  of  Tri- 
Clties  Limo  Service,  Inc.,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 
[FR  Doc.  78-32432  FUed  11-16-78;  8:45  am] 
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[Notice  No.  129] 

motor  carrier  board  transfer 
pr(x:eedings 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Decem- 
ber 18,  1978.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants  representatlve(s),  or 
applicants  (If  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shalj  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notices  of  the  proposed  transfer. 

MC-FC-77838,  filed  September  7. 
1978.  Transferee:  A  &  H  Enterprises, 
Ltd.,  62  Third  Avenue,  Southwest, 
Britt,  LA  50423.  Transferor:  Robert  H. 
Lewerke,  Bob's  Freight  Line,  Golfview 
Avenue,  Britt,  lA  50423.  Representa- 
tive: G.  W.  Templeton.  attorney  at 
law,  190  East  Fifth  Street,  Garner,  lA 
50438.  By  order  of  November  8,  1978, 
the  Motor  Carrier  Board  approved  the 
transfer  to  transferee  the  operating 
rights  in  Certificate  MC  124056  Issued 
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January  24,  1963,  to  transferor,  autho- 
rizing the  transportation  of  general 
commodities,  with  certain  exceptions, 
over  regular  routes,  between  Mason 
City  and  Kanawha,  lA,  serving  the  In- 
termediate points  of  Duncan  and 
Britt,  lA;  and  between  junction  lA 
Hwy  111  and  unnumbered  Hwy  (ap- 
proximately 7  miles  east  of  Corwith, 
lA),  and  Corwith,  lA,  serving  no  inter- 
mediate points.  Petitions  for  reconsid- 
eration may  be  filed  by  any  Interested 
person  within  20  days.  Send  petitions 
for  reconsideration  to:  The  Secretary, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  78-32433  FUed  11-16-78:  8:45  am] 
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[Docket  No.  AB-18  (Sub-No.  6)] 
CHESAPEAKE  A  OHIO  RAILWAY  CO. 

Abandenmanl  B«tw*«n  Coleman  and  Union, 
Uobclla  County,  Mich.,  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  November  23, 

1977,  and  the  decision  of  the  entire 
Commission,    served    September     12, 

1978,  as  modified,  adopted  the  decision 
of  the  Administrative  Law  Judge, 
which  Is  administratively  final,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  I.C.C.  584  (1978),  the  pre- 
sent and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chesapeake  &  Ohio  Railway 
Co.  of  a  portion  of  its  Mt.  Pleasant 
Branch  between  Valuation  Station 
41-f-06.  southwest  of  Coleman,  Mich., 
and  Valuation  Station  655 -(-45  in 
Union  Township,  northeast  of  Mt. 
Pleasant,  Mich.,  a  distance  of  approxi- 
mately 11.64  miles,  all  in  Isabella 
County,  Mich.  A  certificate  of  aban- 
donment will  be  issued  to  the  Chesa- 
peake &  Ohio  Railway  Co.  based  on 
the  above-described  finding  of  aban- 
donment, 30  days  after  publication  of 
this  notice  (on  or  before  December  18, 
1978),  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  In- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 
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(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandorunent  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  Instructions  contained  In  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.  78-32437  Piled  11-16-78;  8:45  am] 
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(Docket  No.  AB-1  (Sub-No.  56)] 

CHICAGO  I  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abondenmont  Botwoon  Marshall  Junction  oMl 
Vesta,  in  Lyon  and  Redwood  Counties,  Minn; 
Findings 

Notice  Is  herby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  decided  September  13,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Division  2,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandomnent  Goshen,  354  ICC  584 
(1978),  and  for  public  use  as  set  forth 
in  said  decision,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Chicago  and  North  Western  Transpor- 
tation Co.  of  a  line  of  railroad  extend- 
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ing  approximately  37.3  miles  between 
Marshall  junction  and  Vesta,  in  Lyon 
and  Redwood  Counties,  Minn.  A  certif- 
icate of  abandormient  will  be  issued  to 
the  Chicago  and  North  Western 
Transportation  Co.  based  on  the 
above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice  (on  or  before  December  18, 
1978).  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
ftirther  finds  that: 

(DA  financially  responsible  person 
(including  a  Government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acQuistion  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandorunent 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquistion  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandormient  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  HoMMER,  Jr., 
Acting  Secretary. 

[FR  E>oc.  78-32438  FUed  11-16-78:  8:45  ami 


NOTICES 

[7035-01 -M] 

[Docket  No.  AB-1  (Sub-No.  40)1 

CHICAGO  &  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Batwaan  Giltatt,  Oconto  County, 
Wis.,  and  ScoH  Loka,  Iron  County,  Mich., 
Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  October  4,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Administrative  Law  Judge,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  ICC  584  (1978).  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Chicago  &  North 
Western  Transportation  Co.  of  its  line 
of  railroad  extending  northerly  from 
milepost  33.3  at  GiUett,  Oconto 
County,  Wis.,  to  the  end  of  the  line  at 
milepost  122.7  at  Scott  Lake,  Iron 
County,  Mich.,  a  distance  of  89.4  miles 
in  Oconto,  Forest  and  Florence  Coun- 
ties, Wis.,  and  Iron  county.  Mich.  A 
certificate  of  abandormient  will  be 
issued  to  the  Chicago  &  North  West- 
em  Transportation  Co.  based  on  the 
above-described  finding  of  abandon- 
ment. 30  days  after  publication  of  this 
notice  (on  or  before  December  18, 
1978).  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person 
(including  a  Government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement  the 
Commission  shall  postpone  the  issu- 


ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
tha  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above  referenced  decision. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-32440  Filed  11-16-78:  8:45  ami 


[7035-01 -M] 

[Docket  No.  AB-7  (Sub-No.  39)1 

STANLEY  E.  G.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  *  PACIFIC  RAILROAD  CO.,  DEBTOR 

Abondonmant  Naor  Trail  City  to  Faith  Bronch 
in  Daway,  Corson,  Ziobach,  and  Maada 
Countias,  S.  Dak.;  Finding* 

Notice  is  herby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decison  decided  September  29,  1978. 
a  finding,  which  is  adminstratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978).  the  pre- 
sent and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  Stanley  E.  G.  Hillman,  Trustee  of 
the  Property  of  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.  of  its 
line  of  railroad  extending  from  mile- 
post 0.0  near  Trail  City  to  milepost 
106.5  near  Faith,  a  distance  of  ap- 
proximately 106.5  miles  in  Dewey. 
Corson.  Ziebach  and  Meade  Counties. 
S.  Dak.  A  certificate  of  abandonment 
will  be  issued  to  Stanley  E.  G.  Hill- 
man.  Trustee  of  the  Property  of  Chi- 
cago. Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  based  on  the  above  de- 
scribed finding  of  abandonment,  30 
days  after  publication  of  this  notice 
(on  or  before  December  18,  1978) 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
dffered  financial  sissistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued:  and 


(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abondonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) Is  In  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above  referenced  decision. 

H.  G.  Homme,  Jr., 
*  Acting  Secretary. 

[FR  Doc.  78-32439  filed  11-16-78:  8:45  am] 


[7035-01 -M] 

[Ex  Parte  No.  241:  Rule  19:  53d  Rev. 
Exemption  No.  90] 

ABERDEEN  &  ROCKFISH  RAILROAD  CO.  ET  AL. 

Examption  Under  Mandatory  Cor  Sarvica  Rulas 

It  appearing,  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  pre- 
sent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing In  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  me  by  car  service 
rule  19,  50-ft.  plain  boxcars  described 


NOTICES 

in  the  Official  Railway  Equipment 
Register,  ICC-RER  No.  409,  Issued  by 
W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM, '  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  car  service  rules  1.  2(a),  and  2(b). 

Aberdeen  &  Rockfish  Railroad  Co. 

RepKsrting  Marks:  AR 
Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  Marks:  ASAB 
XXX 
XXX 

Camino,  Placerville  &  Lake  Tahoe  Railroad 
Co. 
Reporting  Marks:  CPLT 
XXX 
City  of  Prinevlll 

Reporting  Marks:  COP 
The  Clarendon  &  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP 
XXX 
XXX 
Duluth,  Missabe  &  Iron  Range  Railway  Co. 

Reporting  Maries:  DMIR 
East  Camden  &  Highland  Railroad  Co. 

Reporting  Marks:  EACH 
XXX 
Genessee  &  Wyoming  Railroad  Co. 

Reporting  Marks:  GNWR 
XXX 
Greenville  &  Northern  Railway  Co. 

Reporting  Marks:  GRN 
Lake  Superior  &  Ishpeming  Railroad  Co. 

Reporting  Marks:  I£I 
Lenawee  County  Railroad  Co.  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Co. 
Reporting  Marks:  LOAM 
Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW 
Louisville.  New  Albany  &  Corydon  Railroad 
Co. 
Reporting  Marks:  LNAC 
Manufacturers  Railway  Co. 

Reporting  Marks:  MRS 
Middletown  &  New  Jersey  Railway  Co.,  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Co. 
Reporting  Marks:  BKTY-MKT 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
XXX 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Oregon,  Pacific  &  Eastern  Railway  Co. 

Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 
Peninsula  Terminal  Co. 

Reporting  Marks:  PT 
Providence  &  Worcester  Co. 
Reporting  Marks:  PW 
Raritan  River  Rail  Road  Co. 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Co. 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc. 
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Reporting  Marks:  VTR 
WCrrU  Railway  Co.  

Reporting  Marks:  WCTTR 
XXX 
Youngstown  &  Southern  Railway  Co. 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW 

Effective  November  9,  1978,  and  con- 
tinuing In  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Novem- 
ber 7.  1978. 

IjiTERSTATE  COMMERCE 

Commission, 
Joel  E.  Burns, 

Agent 

[PR  Doc.  78-32434  FUed  U-16-78;  8:45  am] 


[7035-01 -M] 

[Service  Order  No.  1344,  I.C.C.  Order  No. 
1344] 

ILUNOIS  CENTRAL  GULF  RAILROAD  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
agent.  The  Illinois  Central  Gulf  Rail- 
road Co.  is  unable  to  transport  traffic 
over  its  line  between  Bloomington, 
Ind..  and  Indianapolis.  Ind.,  because  of 
track  conditions. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Illinois  Central  Gulf  Railroad  Co. 
being  unable  to  transport  traffic  over 
its  line  between  Bloomington.  Ind.. 
and  Indianapolis,  Ind.,  because  of 
track  conditions,  is  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  rer- 
outing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 

_,  diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 
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(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:30  a.m.,  Novem- 
ber 3.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  Pebrusj-y  15,  1979, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  Novem- 
ber 3,  1978. 

iwterstate  commerce 

Commission. 
Joel  E.  Burws. 

Agent 
(PR  Doc.  78-32436  PUed  11-16-78;  8:45  am] 


NOTICES 

[7035-01 -M] 

[Service  Order  No.  1344;  I.C.C.  Order  No.  1) 

NEW  YORK,  SUSQUEHANNA  *  WESTERN 

RAILROAD  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums,  agent, 
the  New  York,  Susquehanna  &  West- 
ern Railroad  Co.  in  unable  to  trans- 
port traffic  between  Sparta.  NJ,  and 
Stockholm.  NJ,  because  of  a  bridge 
out  of  service. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  New  York,  Susquehanna  &  West- 
em  Railroad  Co.,  being  unable  to 
transport  traffic  between  Sparta,  NJ, 
and  Stockholm,  NJ.  because  of  a 
bridge  out  of  service,  that  carrier  and 
its  connections  are  hereby  authorized 
to  reroute  or  divert  such  traffic  over 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  rer- 
outed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref- 
erence to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted  ,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
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to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11.59  p.m.,  Octo- 
ber 31.  1978.' 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1979, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  the  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  October 
31.  1978. 

Interstate  Commerce 
I  Commission. 

Joel  E.  Burns. 

Agent 
[FR  Doc.  78-32435  Filed  11-16-78;  8:45  am] 
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[M-178,  Nov.  9,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Novem- 
ber 16.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Delegation  of  Authority  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Aviation,  to 
act  on  complaints  challenging  the  reason- 
ableness of  fares  within  the  "no-suspend" 
zones  esUblished  by  PS-80.  (Memo  7847- J, 
BPDA.  OGC). 

3.  Docliets  33090  and  23080-2,  Petition  of 
AAT  Airlines.  Inc.,  d.b.a.  Air  Sunshine  for 
the  determination  of  mail  rates;  Motion  of 
USPS  to  include  Air  Sunshine  in  Docliet 
23080-2  (Memo  7673-A.  BPDA). 

4.  Docliet  33633,  Western's  and  Southern's 
requests  to  designate  the  hyphenated  points 
Miami  and  Ft.  Lauderdale  as  coterminals 
(Memo  8271.  BPDA). 

5.  Dockets  32528  and  32574;  Uniteds  appli- 
cation to  remove  closed-door  restriction  in 
Kansas  City-Chicago/Denver  markets  and 
petition  for  order  to  show  cause;  Braniff's 
application  to  remove  one-stop  restriction  in 
Kansas  City-Denver  market  (Mejno  8278, 
BPDA,  0<jC). 

6.  Dockets  32754  and  32751,  Southern's 
motion  for  isssuance  of  an  order  to  show 
cause  why  its  certificate  for  Route  98 
should  not  be  amended  so  as  to  authorize  it 
to  serve  Atlanta-Washington,  D.C.  (Dulles 
service  only)  npnstop  and  Atlanta-New  York 
one-stop;  and  Southern's  application  for  an 
exemption  from  the  requirements  of  its  cer- 
tificate pending  final  Board  action  on  its 
certificate  amendment  application  (Memo 
8281,  BPDA,  OGC). 

7.  Docket  33105,  Braniff's  extension  of  Ex- 
emption Authority,  Reno-Las  Vegas  (Memo 
8122-C,  BPDA). 


8.  Dockets  28755.  29462,  and  33213,  Appli- 
cations of  United  for  realignment  and  re- 
striction removal  (Memo  8283,  BPDA). 

9.  Docket  20051,  Proposed  waiver  of  ex 
parte  rule  to  allow  staff  discussions  with 
FAA  and  DOT  on  the  application  of  Airline 
Scheduling  Committees  (Memo  8268.  OGC). 

10.  Proposed  waiver  of  ex  parte  rule  to 
allow  staff  discussions  with  FAA  and  DOT 
on  the  Board's  prospective  scheduling  of 
route  cases  (Memo  8269,  OGC). 

U.  Docket  22641— Mackey  Exemption. 
Dockets  25446  and  28266— Mackey  Certifica- 
tion Proceeding  (OGC). 

12.  Dockets  33361,  33362.  333G3.  Former 
Large  Irregular  Air  Service  Investigation, 
Certification  to  the  Board  (7690-1,  OGC). 

13.  Dockets  32327,  33361,  33362.  33363, 
33686,  33687,  32630,  32632,  31540,  33688,  and 
33689.  Former  Large  Irregular  Air  Carrier 
Investigation— Order  disposing  of  motions 
to  consolidate  and/or  requests  to  reinstate 
previously  dismissed  applications  (7690-H, 
OGC). 

14.  Docket  33216,  Louisville-Kansas  City 
Nonstop  Route  Investigation— Order  on  Re- 
consideration (OGC). 

15.  Final  rules  amending  Part  384  State- 
ment of  Organization  Delegation  of  Author- 
ity and  Availability  of  Records  and  Informa- 
tion and  Part  385  Delegations  and  Review  of 
Action  Under  Delegation;  Nonhearing  Mat- 
ters (Memo  8266.  OGC,  BAS.  BCP,  OMD). 

16.  Freedom  of  Information  Act  request 
by  Institute  for  Public  Interest  Representa- 
tion To  Inspect  Audit  Materials  Regarding 
Allocation  of  Costs  of  Discriminatory  Em- 
ployment Practices  (Memo  8286,  OGC). 

17.  Docket  31979,  Kodiak-Westem  Alaska 
Airlines,  Inc.,  Enforcement  Proceeding 
(Memo  8277,  OGC). 

18.  Docket  23080-2,  Priority  and  Nonprior- 
ity  Domestic  Service  Mail  Rates  Investiga- 
tion (OGC). 

19.  Dockets  30587/30591,  Colonial  Air- 
lines, Inc.,  (Memo  8015-D,  OGC). 

20.  Docket  33275,  New  Orleans- West  Serv- 
ice Investigation:  Petitions  for  reconsider- 
ation (Memo  7870-B,  0<3C). 

21.  Dockets  33320,  31542  and  33605,  Hous- 
ton Service  Investigation  (Memo  8070-D, 
OGC). 

22.  Docket  30635,  Arizona  Service  Investi- 
gation (OGC). 

23.  Docket  31989,  Transportes  Aereos  Boli- 
vianos' application  for  an  Initial  foreign  air 
carrier  permit  (Memo  8284,  BIA,  OGC). 

24.  Docket  32772,  Application  of  Aerolln- 
eas  Argentinas  for  a  declaratory  order  stat- 
ing that  its  current  authority  includes 
Miami-Montreal  nonstop  rights  (Memo 
8287,  BIA). 

25.  Docket  31977,  Application  of  Interna- 
tional Developers,  Inc.  (Japan)  d.b.a.  Toyo 
World  Enterprises  of  California,  Inc.,  for  in- 
direct foreign  air  carrier  permit  (Memo 
8097- A,  BIA,  OGC). 

26.  Docket  31703,  Application  of 
Quebec  <  air  for  a  new  foreign  air  carrier 
permit  to  operate  charters  between  20 
named  European  countries  and  any  point  or 


points  In  the  United  States,  subject  to  con- 
ditions and  limitations  (BIA,  OGC). 

27.  Canadian  Restrictions  on  U.S.  Carri- 
ers' Charter  Operations  into  Northwest  On- 
tario (Memo  8279,  BIA,  OGC). 

28.  Docket  33274,  Application  of  the  Fre- 
dericton  Flying  Club.  Inc.,  for  an  Initial  for- 
eign air  carrier  permit  to  operate  charters 
between  Canada  and  the  U.S.  using  small 
aircraft  (Memo  8275,  BIA,  OGC). 

29.  Docket  33229,  Application  of  Aircair 
Services,  Ltd.,  d.b.a.  Yellow  Bird  Air  for  an 
Initial  foreign  air  carrier  permit  to  operate 
charters  between  Canada  and  the  U.S.  using 
small  aircraft  (Memo  8274,  BIA,  OGC). 

30.  Dockets  25608  and  31006,  Seagreen  Air 
Transport,  Ltd's,  application  to  amend  and 
renew  its  two  foreign  air  carrier  permits 
(Memo  8276,  BIA,  OGC). 

31.  Notice  of  Proposed  Rulemaking  to 
amend  section  213.3(d)  of  the  Economic 
Regulations  to  remove  the  mandatory  30- 
day  waiting  period  for  effectiveness  of 
orders  requiring  foreign  air  carriers  to  dis- 
continue operation  of  existing  schedules 
(BIA,  OGC,  BPDA-Memo  8285). 

32.  Docket  21670.  Frontier  Airlines  Mail 
Subsidy  Rates  (Instructions  to  staff). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5068 
[S-2321-78  Filed  11-15-78;  10:46  am] 


[6320-01 -M] 


[M-178,  Amdt.  1;  Nov.  11.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  Item  to  the  No- 
vember 16,  1978,  meeting  agenda, 

TIME  AND  DATE:  9:30  a.m.,  Novem- 
ber 16,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  3a.  Dockets  33913,  33851, 
33846,  and  33845,  applications  of  Bran- 
iff,  American,  Continental  and  TWA 
for  exemption  authority  to  operate  In 
markets  in  which  authority  is  granted 
under  section  401(d)(5). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  Item  concerns  requests  for  ex- 
emption authority  in  "dormant  au- 
thority" markets.  The  staff  issued  an 
order  under  delegated  authority  last 
Thursday  granting  certificate  authorl- 
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ty  in  certain  dormant  authority  mar- 
kets. For  any  exemption  authority  to 
be  effective  it  should  be  granted  as 
close  to  the  grant  of  the  certificate  au- 
thority as  possible.  In  view  of  the  ex- 
tremely short  deadlines  on  the  issu- 
ance of  dormant  authority  certifi- 
cates—14  days— the  staff  was  not  able 
to  prepare  a  memo  on  the  exemption 
authority  earlier.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  the  addition 
of  3a  to  the  November  16.  1978, 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  possible:   ■' 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  CMella 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf  f  er 

(S-2322-78  FUed  11-15-78;  10:46  am) 


[6712-01-M] 

3 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  12:15  p.m..  Thurs- 
day, November  9,  1978. 

PLACE:  Room  856.  1919  M  Street  NW. 
Washington,  D.C.  ♦" 

STATUS:  Emergency  closed  Commis- 
sion meeting. 

StTBJECT 

The  decision  in  CentrxU  Florida  Enter- 
prises, Inc.  V.  FCC  (D.C.  Circuit  No.  76 
1742). 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  prior  to  the  meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  November  14,  1978. 
[S- 2323-78  Piled  11-15-78:  11:01  amj 


[6712-01-M] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn..  Tuesday. 
November  14.  1978. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

General— 3— Petitions  for  special  relief  filed 
by  Citizens  Communications  Center  re- 
questing approval  of  reimbursement  provi- 
sions contained  in  certain  licensee-citizens 
group  acreements. 
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General— 4— Petition  for  partial  reconsider- 
ation of  the  Commission's  decision  in  Mid- 
Continent  Telecasting,  Inc.,  et  al.,  filed  by 
Gilmore  Broadcasting  Corp. 

Common  Carrier— 2— Application  by  A.T.  & 
T.  for  authority  to  construct  a  domestic 
satellite  Earth  station  at  the  Goddard 
Space  Flight  Center.  Greenbelt.  Md.  (File 
No.  652-DSE-P-77). 

Common  Carrier— 3— Western  Union  Inter- 
national, Inc.,  application  for  authority  to 
lease  and  operate  14  56-kllobit  circuits  in 
the  Westar  and  Intelsat  satelHte  systems; 
construct  and  operate  a  domestic  satellite 
Earth  station  at  esuih  Andover,  Maine,  and 
Etam,  W.  Va.;  designate  the  Goddard 
Space  Flight  Center  (GSFC),  Greenbelt, 
Md..  as  a  limited  purpose  gateway;  and  use 
the  requested  facilities  to  provide  leased 
•"e-kilobit  leased  channel  service  to  the 
National  Aeronautics  and  Space  Adminis- 
tration (NASA)  between  GSFC  and  the 
Ascension  Islands,  Bermuda,  Chile,  Ecua- 
dor and  Spain;  Communications  Satellite 
Corp.  applications  requesting  authority  to 
construct  and  operate  an  11 -meter  anten- 
na and  associated  facilities  at  each  Ando- 
ver. Maine  and  Etam,  West  Virginia  and 
to  use  said  facilities  In  conjunction  with 
the  Westar  domestic  satellites;  to  con- 
struct two  Intelsat  standard  B  antennas 
and  associated  facilities  at  the  GSFC, 
Greenbelt,  Md. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  November  14.  1978. 
[S-2324-78  Piled  11-15-78;  11:01  am) 


[6740-02-M] 

5 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  52847.  Published  November  14. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
November  15.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-13.  RP72-89,  et  al..  Columbia  Gas  Trans- 
mission Corp..  et  al. 

Kenneth  F.  Plumb, 
Secretary. 

[S- 2326-78  FUed  11-15-78;  3:35  pml 


PLACE:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Initiation  of  civil  litigation. 

CONTACT    PERSON    FOR    INFOR- 
MATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

[S-2327-78  PUed  11-15-78;  3:35  pm) 


[6740-M-M] 


November  15,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  3  p.m.  November 
15.  1978. 


[6740-02-M] 


November  15,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  November 
22.  1978. 

PLACE:  825  North  Capitol  Street, 
NW..  Washington,  D.C.  20426,  Hearing 
Room  A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  be  briefed  by  the 
Staff  on  the  comments  received  in 
Docket  No.  RM79-3,  Notice  of  Pro- 
posed Rulemaking  on  Regulations  im- 
plementing the  Natural  Gas  Policy 
Act  of  1978.  No  vote  will  be  taken  at 
this  meeting,  but  drafting  instructions 
may  be  given  to  the  Staff. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

Kenneth  F.  Plumb, 
''  Secretary. 

[S-2330-78  Piled  11-15-78;  3:35  pm) 
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t 
HOME 


LOAN      BANK 


FEDERAL 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  Novem- 
ber 22.  1978. 

PLACE:  1700  G  Street  NW..  Washing- 
ton. D.C.  • 

STATUS:  Open  meeting.  j 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  BoUing.  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application— Eiireka  Federal 


Savings  Si  Loan  Association  of  S&n  Fran- 


cisco, San  Francisco,  Calif.  j 

Branch    Office    Application— First    Federal  [ 
Savings    A    Loan    Association    of    York, 
York.  Nebr. 
Satellite  Office  Application— Home  Federal 
Savings  dc  Loan  Association.  St.  Peters- 
burg, Fla. 


Application  for  Bank  Membership— New- 
port Savings  Bank,  Newport,  N.H. 

Applications  for  Bank  Membership  and  In- 
surance of  Accounts  (Proposed)— Central 
Oregon  Savings  &  Loan  Association,  Bend, 
Oreg. 

Branch  Office  Application— Biscayne  Feder- 
al Savings  &  Loan  Association,  Miami, 
Fla.  (Broward  County). 

Branch  Office  Application— Biscayne  Feder- 
al Savings  &  Loan  Association,  Miami, 
Fla.  (Dade  County). 

Consideration  of  Forward  Commitments  to 
Purchase  Securities. 

No.  197,  November  15,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

tS-2329-78  Filed  11-15-78;  3:35  pm) 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, November  22,  1978.  The  closed 
portion  of  the  meeting  will  commence 
at  the  conclusion  of  the  open  discus- 
sion. 

PLACE:  20th  Street  and  Constitution 
Avenye  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

Summary  Agenda 
Because  of  its  routine  nature,  no  substan- 
tive discussion  of  the  following  item  is  an- 
ticipated. This  matter  will  be  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  revision  to  the  Report  of  Ne- 
gotiable Orders  of  Withdrawal  (NOW)  Ac- 
counts (FR  2015). 

Discussion  Agenda 

1.  Board's  regulatory  improvement  pro- 
gram: further  consideration  of  Regulation  V 
(Guarantee  of  Loans  for  National  Defense 
Work). 

2.  Proposed  Federal  Reserve  Bank  budgets 
for  1979. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  to  attend.  Cassettes  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  202-452-3684 
or  by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 

Close  portion: 

1.  Proposed  system-wide  facsimile  net- 
work, including  competitive  procurement  al- 


SUNSHINE  ACT  MEETINGS 

tematives.  (This  matter  was  originally  an- 
nounced for  a  meeting  on  Friday,  November 
17,  1978). 

2.  Proposed  negotiation  of  a  construction 
contract  for  major  power-and  air  condition- 
ing alterations  for  the  building  of  the  Fed- 
eral Reserve  Bank  of  New  York. 

3.  Proposed  negotiation  of  a  contract  for 
architectural  and  engineering  services  for 
the  proposed  new  building  project  of  the 
Federal  Reserve  Bank  of  San  Francisco. 

4.  Personnel  actions  (apiwintments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
November  14.  1978. 

[S-2325-78  FUed  11-15-78;  11:36  am) 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday,  Novem- 
ber 21,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  November  21,  9:30  a.m. 

1.  Discussion  of  petition  for  hearing  by 
NRDC  in  Tarapur  matter  (approximately  1 
hour,  public  meeting). 

2.  Discussion  of  reducing  procedural  cost 
burdens  (approximately  1  hour,  public 
meeting). 

3.  Affirmation  session  (approximately  10 
minutes,  public  meeting):  (a)  FOIA  appeal 
of  K.  Gaynor. 

Tuesday,  November  21.  1:30  p.m. 

1.  Briefing  on  NMSS  role  in  international 
safeguards  and  physical  security  determina- 
tions (approximately  1  hour,  closed— exemp- 
tion 1). 

2.  Discussion  of  personnel  matter  (ap- 
proximately 1  hour,  closed— exemption  6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
0//tce  of  the  Secretary. 

November  14,  1978. 

[S-2328-78  Filed  11-15-78;  3:35  pm) 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day, October  19,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

C— Purchase  Awards 

1.  Amendment  to  contract  78K61-822569 
with  Westinghouse  Electric  Corp.  for  hydro- 
gen recombiners  for  the  proposed  Yellow 
Creek  Nuclear  Plant. 

2.  Req.  No.  577555— IQT  contract  for  com- 
plete line  of  new  tires  and  tubes  for  any 
TVA  project  or  warehouse. 

3.  Rejection  of  bids  received  in  response  to 
Invitation  No.  553593  for  Indefinite  quantity 
term  contract  for  electrical  terminals,  con- 
nectors, lugs,  tools,  and  accessories  for 
Hartsville  Nuclear  Plant. 

4.  Rejection  of  bids  received  in  response  to 
Invitation  No.  824268  for  wastewater  man- 
agement collection  and  holding  facilities,  in- 
cluding installation,  for  Muscle  Shoals  Res- 
ervation. 

F— Power  Items 

1.  Letter  agreement  with  Interlake.  Inc.. 
covering  relocation  of  TVA's  GaUatin-Port- 
land  69-kV  line  to  provide  clearance  for 
company's  proposed  new  plant  near  Galla- 
tin, Tenn. 

Dated:  October  16,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257.  Knoxville.  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton office.  202-566-1401. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir- 
ing otherwise,  that  TVA  business  re- 
quires that  this  meeting  be  called  at 
the  time  set  out  above  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

The  members  of  the  TVA  Board 
have  voted  to  approve  the  above  find- 
ings and  their  approvals  are  recorded 
below. 

Approved: 

S.  David  Freeman. 
Richard  M.  Freeman. 
[S-2331-78  Filed  11-15-78;  3:58  pm) 
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[4110-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  th«  S«cr«lary 

[45  aR  Port  46] 

PROTECTION  OF  HUMAN  SUBJECTS 

Proposed  Ragulotiont  on  Rotoarch  Involving 
Those  Inttitwtiononzod  as  Montolly  Disoblod 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare 
(HEW)  is  proposing  regulations  to  im- 
plement the  recommendations  of  the 
National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  pertaining  to 
research  involving  those  institutional- 
ized as  mentaUy  disabled.  Key  provi- 
sions require  that  such  research  be 
carried  out  only  if  the  methods  are  ap- 
propriate, the  investigators  competent, 
and  the  facilities  adequate.  Risks  must 
be  minimized,  and  the  research  per- 
formed in  connection  with  medically 
indicated  diagnosis  and  treatment 
wherever  possible.  Adequate  provision 
must  be  made  to  obtain  the  subject's 
fully  informed  consent,  or  the  consent 
of  legal  representatives  if  the  subjects 
are  incapable  of  consenting  on  their 
own  behalf.  Where  the  subject  lacks 
full  capacity  to  consent,  provision  is 
made  for  the  subject's  assent. 

DATES:  Written  comments  on  the 
proposed  rules  are  invited,  and  should 
be  received  on  or  before  January  16 
1979,  If  they  £ire  to  be  given  fuU  con 
sideration. 

ADDRESSES:  Send  comments  to 
Office  for  Protection  from  Research 
Risks,  National  Institutes  of  Health 
9000  Rockville  Pike.  Bethesda,  Md 
20014.  Additional  copies  of  this  notice 
may  be  obtained  from  the  same  ad- 
dress. All  comments  received  wiU  be 
available  for  inspection  at  Room  303, 
Westwood  Building,  5333  Westbard 
Avenue,  Bethesda.  Md.,  weekdays 
(Federal  holidays  excepted)  between 
the  hours  of  9  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Joseph  R.  Marches,  Ph.  D.,  Office 
for  Protection  from  Research  Risks, 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Md.  20014. 
301-496-7005. 

SUPPLEMENTARY  INFORMATION: 
Basic  regulations  governing  the  pro- 
tection of  human  subjects  involved  in 
research,  development,  and  related  ac- 
tivities supported  by  HEW  through 
grants  and  contracts  were  published  ip 
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the  Federal  Register  on  May  30,  1974 
(30  FR  18914). 

In  the  preamble  to  these  regula- 
tions, HEW  indicated  that  it  would 
propose  further  rules  to  provide  addi- 
tional protection  for  research  subjects 
with  diminished  capacity  to  provide 
informed  consent,  including  institu- 
tionalized individuals  with  mental  dis- 
ability. 

The  National  Research  Act  (Pub.  L. 
93-348)  was  signed  into  law  on  July  12. 
1974,  creating  the  National  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search (Commission).  One  of  the 
charges  to  the  Commission  was  to 
study  the  nature  of  the  research  being 
conducted  which  involved  what  the 
Act  referred  to  as  the  "institutional- 
ized mentally  infirm,"  including  the 
mentally  ill,  the  mentally  retarded, 
the  emotionally  disturbed,  and  the 
senile,  who  are  confined  to  institutions 
either  voluntarily  or  involuntarily. 
Such  persons  by  the  very  nature  of 
their  disabilities  may  not  be  compe- 
tent to  provide  informed  consent  to 
participation  in  research.  At  the  same 
time,  the  nature  of  their  disabUities 
requires  extensive  research  efforts  to 
study  the  etiology,  pathogenesis,  pre- 
vention, therapy,  and  management  of 
their  conditions.  The  Commission  was 
required  to  recommend  to  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare, policies  defining  the  circimi- 
.stances  under  which  research  involv- 
ing the  institutionalized  mentally 
infirm  might  be  appropriate  and  to 
make  recommendations  to  Congress 
regarding  the  protection  of  subjects 
(including  the  institutionalized  men- 
tally infirm)  involved  in  research  not 
subject  to  regulation  by  HEW. 

In  discharging  its  duties  under  this 
mandate,  the  Commission  studied  the 
nature  and  extent  of  research  in 
mental  health,  mental  illnesses,  and 
mental  retardation,  the  purposes  for 
which  the  research  is  conducted,  tmd 
the  issues  surrounding  the  participa- 
tion in  research  of  the  institutional- 
ized mentally  Infirm.  Representatives 
from  professional  societies.  Federal 
agencies,  and  public  interest  groups,  as 
well  as  private  citizens  presented  their 
views  to  the  Commission  at  public 
hearings.  To  assure  that  viewpoints  of 
minorities  would  be  expressed,  the  Na- 
tional Minority  Conference  on  Human 
Exi>erimentation  made  reconunenda- 
tions  to  the  Commission  on  research 
involving  the  institutionalized  mental- 
ly infirm.  The  Commission  also  re- 
viewed papers  and  reports  prepared 
under  contract,  including  papers  on  in- 
formed consent  and  a  survey  of  actual 
practices  in  research  involving  institu- 
tionalized subjects.  Finally,  the  Com- 
mission conducted  extensive  delibera- 
tions in  public  and  developed  recom- 
mendations on  the  participation  in  re- 


search of  "those  institutionalized  as 
mentally  infirm." 

Actions  on  Recommendations  of  the 
Commission 

Pursuant  to  section  205  of  the  Na- 
tional Research  Act  (Pub.  L.  93-348). 
the  recommendations  of  the  Commis- 
sion on  research  involving  those  insti- 
tutionalized as  mentally  infirm  were 
published  in  the  Federal  Register  (43 
FR  11328)  on  March  17,  1978.  Com- 
ments were  received  from  approxi- 
mately 100  organizations,  institutions, 
legal '  and  medical  practitioners,  and 
private  citizens.  After  reviewing  the 
recommendations  and  the  comments, 
the  Secretary  has  prepared  the  notice 
of  proposed  rulemaking  set  forth 
below,  which  in  essence  accepts  the 
recommendations.  However,  the  pro- 
posed rules  depart  from  the  recom- 
mendations of  the  Commission  in  a 
few  respects. 

Department's  Response  to 
Recommendations 

definitions 

The  term  "institutionalized  mentally 
infirm"  as  used  in  section  202(a)(2)  of 
the  National  Research  Act.  is  defined 
to  include  "individuals  who  are  men- 
tally ill,  mentally  retarded,  emotional- 
ly disturbed,  psychotic,  senile,  or  who 
have  other  impairments  of  a  similar 
nature  and  who  reside  as  patients  in 
an  institution."  Thus,  the  term  "men- 
tally infirm"  was  intended  to  encom- 
pass a  broad  array  of  people  who,  be- 
cause of  cognitive  or  emotional  handi- 
caps, reside  in  institutions  and  are  sub- 
ject to  institutional  constraints.  The 
Commission's  recommendations  are 
applicable  to  research  involving  indi- 
viduals so  impaired  when  they  are 
residents  of  these  institutions.  Howev- 
er, as  noted  by  the  Commission  and  by 
the  Department,  the  term  "mentally 
infirm"  is  inadequate.  First,  it  is  not  in 
current  clinical  use.  Second,  there  is 
considerable  debate  about  whether 
symptoms  that  may  result  in 
institutionalization  are  properly  char- 
acterized as  diseases  or  illnesses  in  the 
conventional  sense,  or  whether  they 
represent  problems  in  social  adapta- 
tion. Current  theories  of  personal  ad- 
justment recognize  an  interaction  be- 
tween biological  and  environmental 
factors  resulting  in  behavior  that  soci- 
ety regards  as  illness  or  disability.  An 
alternative  to  psychiatric  diagnosis, 
which  assumes  a  medical  or  disease 
model,  is  the  view  that  disturbing  be- 
havior is  more  appropriately  described 
in  terms  of  conditions  that  evoke,  rein- 
force and  perpetuate  that  behavior. 

Third,  it  is  increasingly  recognized 
that  labeling,  by  the  use  of  such  terms 
as  "mentally  infirm."  may  stereotype 
conceptions  of  people  and  their  prob- 
lems. Fourth,  many  individuals  who 


commented  on  HEW's  November  16, 
1973,  proposed  policy  (39  FR  18914) 
objected  to  the  use  of  the  term  "men- 
tally infirm"  because  it  reflected  an 
suitiquated  notion  of  mental  illness 
and  its  scope  was  unclear,  e.g.,  some 
felt  it  included  those  incapacitated  as 
a  result  of  physical  conditions. 

HEW  substituted  the  term  "mental- 
ly disabled"  in  the  proposed  rulemak- 
ing of  Augvist  23,  1974  (39  FR  30648), 
and  reaffirms  this  change  here.  The 
term      is      separately      defined      in 
§  46.503(c)  of  the  proposed  regulations. 
The  National  Research  Act  does  not 
separately   define   "institutionalized." 
The     Commission     has     noted     that 
institutionalization   may   result   from 
misdiagnosis  or  error  and  that  confine- 
ment to  a  mental  institution  does  not 
necessarily     establish     the     fact     of 
mental    disability.    The    Department 
feels  that  the  protection  of  these  regu- 
lations should  extend  to  all  Individuals 
residing  either  voluntarily  or  Involun- 
tarily In  residential  Institutions  for  the 
care  and  treatment  of  the  mentally 
disabled.  Including  those  who  are  men- 
tally ill.  mentally  retarded,  emotional- 
ly disturbed,  psychotic  or  senile,  re- 
gardless of  their  legal  status  or  reason 
for  their  being  institutionalized.  Such 
individuals  include  but  are  not  limited 
to  mentally  disabled  patients  in  public 
or  private  mental  hospitals,  psychiat- 
ric patients  In  general  hospitals,  inpa- 
tients  of  community   mental   health 
centers,  and  mentally  disabled'  individ- 
uals who  reside  In  halfway  houses  or 
nursing     homes.     These     regiUations 
would  not  Include  nonlnstitutionalized 
patients  or  out-patients  who  would  be 
covered  by  general  regulations,  nor 
would  they  include  patients  who  are 
not  mentally  disabled  but  who.  for  rea- 
sons of  convenience,  are  temporarily 
housed  In  institutions  for  the  care  and 
treatment  of  the  mentally  ill.  The  term 
"individuals  institutionalized  as  men- 
tally    disabled"     Is     so     defined     In 
§  46.503(d). 

The  definition  of  "minimal  risk"  is 
drawn,  with  only  minor  editorial 
changes,  from  the  Commission's  defi- 
nition. In  the  preparation  of  these 
proposed  reg\ilations,  considerable  at- 
tention focused  on  whether  this  defi- 
nition adequately  captures  the  thrust 
of  the  additional  explanatory  com- 
ments provided  by  the  Commission. 
There  was  concern  whether  the  defini- 
tion of  minimal  risk  as  included  here 
should  be  interpreted  to  mean  that  a 
minimal  risk  situation  obtains  only 
when  the  research  procedures  include 
risks  for  institutionalized  mentally  dis- 
abled subjects  which  are  Identical  to 
those  encountered  by  normal  subjects 
in  routine  medical  or  psychological  ex- 
aminations, or  whether  research  pro- 
cedures involving  risks  similar  to  those 
encoimtered  by  normal  subjects 
should  be  the  standard.  For  example. 
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should  a  procedure  which  Is  routinely 
included  in  examination  of  mentally 
disabled  persons  be  regarded  as  involv- 
ing minimal  risk  because  it  Is  similar 
to  the  risk  encountered  by  normal  per- 
sons, or  as  involving  more  than  mini- 
mal risk  simply  because  it  is  not  iden- 
tical to  any  procedure  ordinarily  expe- 
rienced by  a  normal  person. 

The  Commission  proposes  that  risks 
normally  encountered  In  the  dally 
lives  of  normal  persons,  or  In  the  rou- 
tine medical  or  psychological  examina- 
tion of  normal  persons,  serve  as  a 
standard  against  which  the  Institu- 
tional Review  Board  (Board)  should 
judge  risks  for  institutionalized  men- 
tally disabled  subjects.  The  Commis- 
sion notes  that,  for  such  subjects, 
"routine  examination  procedures  pre- 
sent no  more  than  minimal  risk  If  the 
likely  impact  of  such  procedures  on 
them  is  similar  to  what  would  be  expe- 
rienced by  normal  persons  undergoing 
the  procedures"  (emphasis  added). 
The  Board  is  also  charged  with  deter- 
mining "the  degree  of  risk  that  would 
be  presented  to  normal  persons  and 
then  consider  whether  such  risk  is 
heightened  by  the  illness  or 
institutionalization  of  the  prospective 
subjects  or  class  of  subjects."  Thus, 
the  Department  believes  that  risks 
normally  encountered  in  the  dally 
lives  or  routine  examination  of  normal 
persons  serve  as  a  standard  against 
which  risks  for  mentally  disabled  sub- 
jects can  be  judged. 

Consideration  was  given  to  inserting 
the  words  "comparable  to  that"  be- 
tween "discomfort"  and  "normally"  in 
the  definition  as  presented  in  these 
proposed  regulations.  This  would  serve 
to  emphasize  the  comparative,  judg- 
mental nature  of  the  assessment  of 
risk.  However,  there  was  concern  that 
such  a  phrase.  If  inserted,  could  be  in- 
terpreted to  permit  disabled  subjects 
to  be  exposed  to  greater  risks  than  In- 
tended by  the  Commission.  Hence,  the 
definition  in  §  46.503(h)  of  the  pro- 
posed regulations  adheres  to  the  origi- 
nal wording  of  the  Commission.  Com- 
ments from  the  public  are  especially 
invited  on  this  definition. 

The  Department  has  also  added  defi- 
nitions of  "children."  "parent,"  "legal- 
ly authorized  representative,"  and 
"assent,"  borrowed  largely  from  its 
previous  proposed  rulemaking  with  re- 
spect to  research  with  children  (43  FR 
31786  at  p.  31793).. 

A  definition  of  "consent  auditor"  is 
included  as  well  as  a  definition  of  "ad- 
vocate." The  former  describes  an  indi- 
vidual whose  primary  role  Is  to  assure 
that  the  consent/assent  process  fxinc- 
tions  properly;  the  latter  contemplates 
someone  who  would  in  effect  serve  as 
another  representative  of  the  subject. 
In  addition  to  the  legally  authorized 
representative.  One  or  both  of  these 
definitions  will  be  Included  In  the  final 


53951 

regulations  on  the  institutionalized 
mentaUy  disabled,  depending  on  what 
if  any  functions  are  assigned  to  con- 
sent auditors  and  advocates  in  other 
sections  of  the  regulations.  The  rule- 
making on  research  involving  children 
and  these  regulations  will  be  con- 
formed before  either  is  issued  in  final 
form. 

Recommendation  (.1)  regarding  the 
review  of  research  by  Boards  is  Imple- 
mented by  §46.504  substantially  as 
proposed  by  the  Commission.  Several 
of  the  Commission's  comments  on  the 
recommendation  were  included  in  the 
regulations  for  purposes  of  clarifica- 
tion. 

Special  Considerations  Regarding  In- 
dividuals Who  Object  To  Treat- 
ment 

In  Its  recommendations  (2),  (3),  and 
(4),  discussed  below,  the  Commission 
provides  special  protections  for  sub- 
jects who  are  incapable  of  giving  fully 
Informed  consent.  The  Department 
recognizes,  however,  that  It  Is  often 
difficult  to  demarcate  between  sub- 
jects who  are  capable  and  those  who 
are  not.  Also,  the  decision  as  to  capa- 
bility normally  cannot  be  made  until 
the  time  when  each  subject  Is  involved 
in  the  research.  Leaving  the  institu- 
tion and  the  research  investigators  the 
discretion  to  decide  whether  individual 
subjects  are  capable  of  giving  consent 
could  lead  to  uneven  protections  for 
human  subjects.  In  recognition  of  this, 
the  Commission  has  provided  the  in- 
stitutional review  boards  with  authori- 
ty to  appoint  consent  auditors  to  ob- 
serve the  consent  process  and  deter- 
mine in  fact  whether  proper  decisions 
are  being  made  regarding  capacity  to 
consent  (or  assent).  In  recommenda- 
tion (4).  appointment  of  a  consent 
auditor  is  mandatory. 

One  alternative,  which  was  consid- 
ered by  the  Department  for  the  pur- 
pose of  limiting  the  researchers'  dis- 
cretion, was  to  require  added  protec- 
tions whenever  the  subject  had  been 
declared  "legally  Incompetent"  by  a 
cotirt  of  appropriate  jurisdiction.  This 
approach  Is  not  being  pursued  because 
In  fact  only  a  small  proportion  of  the 
Institutionalized  mentally  disabled, 
who  may  be  less  than  fully  capable  of 
giving  consent,  have  had  their  status 
adjudicated  by  a  court. 

Recommendations  (2)  and  (3)  con- 
tain two  parallel  clauses.  (2)(b)(ill)  and 
(3)(D)(lv).  stating  generally  that  when 
a  subject  objects  to  participation  In  an 
intervention  which:  Involves  only 
minimal  risk  (recommendation  2).  or 
holds  out  the  prospect  of  direct  bene- 
fit for  the  subject  and  Is  available  only 
In  the  context  of  the  research  (recom- 
mendation 3),  the  research  may  be 
conducted  or  supported  only  if  the 
subject's  participation  Is  specifically 
authorized  by  a  court  of  competent  ju- 
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risdiction.  Although  the  Commission 
did  not  specifically  indicate,  we  inter- 
pret these  provisions  as  applying  only 
when  the  subject  lacks  the  capacity  to 
give  informed  consent. 

The  Commission  does  not  provide 
any  clarifying  comment  on  this  clause. 
In  a  dissenting  opinion  (43  FR  11328 
at  page  11358),  Commissioner  King 
suggests  that:  "Perhaps  the  Commis- 
sion required  court  authorization  to 
insure  as  fair  and  objective  an  assess- 
ment of  the  quality  of  the  objection  as 
possible.  I  certainly  share  the  Commis- 
sion's concern  about  insuring  a  fair 
and  objective  assessment  of  the  qual- 
ity of  the  prospective  subject's  objec- 
tion. Most  forms  of  mental  illness  and 
mental  retardation  are  viewed  as  possi- 
bly impairing  a  patient's  ability  to 
make  sound  personal  decisions.  We 
should  be  concerned  therefore  about  a 
subject's  ability  to  refuse  as  well  as  to 
assent  to  participation  In  research  ac- 
tivities." Commissioner  King  proceed- 
ed to  dissent  on  the  ground  that  a 
court  is  not  necessarily  in  the  best  po- 
sition to  make  the  necessary  decision 
as  to  the  quality  of  the  objection,  and 
in  the  belief  that  the  decision  should 
be  left  to  the  Board,  which  could,  if  it 
wished,  seek  assistance  from  a  court. 

The  courts  themselves  are  divided 
on  this  issue.  In  a  Federal  case,  Wyatt 
v.  Stickney  (344  F.Supp.  373  [M.D. 
Ala.  19721;  344  F.Supp.  387  [M.D.  Ala. 
19731)  (see  also  Wyatt  v.  Aderholt,  503 
F.2d.  1305  [5th  Cir.  1974]),  the  court 
held  (appendix  A,29)  only  that  "Resi- 
dents shall  have  a  right  not  to  be  sub- 
jected to  experimental  research  with- 
out the  express  and  informed  consent 
of  the  resident  (or)  of  his  guardian  or 
next  of  kin  •  •  •  Such  proposed  re- 
search shall  first  have  been  reviewed 
and  approved  by  the  institution's 
Human  Rights  Committee."  Court  ap- 
proval as  such  was  not  required, 
though  consultation  with  legal  counsel 
was  recommended. 

More  recently,  the  Massachusetts 
Supreme  Judicial  Court  in  Belcher- 
town  State  School  v.  Saikewicz  (370 
N.E.2d  417)  has  held  that  questions 
concerning  the  continuation  of  life  ex- 
tending therapy  in  incompetent  pa- 
tients must  go  before  a  probate  court 
for  approval.  While  the  case  involves 
life  extending  therapy,  not  merely 
benefits,  the  decision  tends  to  support 
the  Commission  majority's  view  that 
the  courts  must  play  a  central  role  in 
the  consent  process  when  a  mentally 
disabled  patient  is  unable  to  consent 
to  a  proposed  treatment  regimen. 

There  are  arguments  that  neither 
next  of  kin.  other  legally  authorized 
guardians,  nor  courts  should  be  able  to 
override  the  objection  of  a  mentally 
disabled  subject  except  in  extreme 
cases.  The  Commission  notes  in  its 
report  the  view  of  one  of  its  consul- 
tants that  "The  burden  in  law  for  in- 
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competence  should  be  very  high.  No 
evidence  other  than  a  showing  that 
the  patient  is  comatose  should  ordi- 
narily be  accepted  as  proof  of  incom- 
petence •  •  •  To  accept  proxy  consent 
is  to  authorize  invasions  of  persons 
and  personality  without  regard  to  the 
wishes  of  the  research  subject  *  *  *." 
To  date,  no  court  has  adopted  such  a 
view. 

For  purposes  of  the  proposed  regula- 
tions, the  Department  has  followed 
the  Commission's  recommendations 
concerning  authorization  by  a  court  of 
competent  jurisdiction.  At  the  same 
time,  it  is  acknowledged  that  there  are 
views  in  sharp  conflict  with  this  posi- 
tion. The  Department  therefore  en- 
courages further  public  comment  on 
this  issue. 

Recommendation  (2),  on  research 
that  does  not  present  more  than  mini- 
mal risk,  is  implemented  by  §  46.505 
largely  as  suggested  and  with  the 
Commission's  recommended  require- 
ment of  court  approval  to  protect  the 
objecting  subject  who  lacks  the  capac- 
ity to  give  informed  consent.  If  such  a 
subject  objects,  the  research  must  in- 
clude an  intervention  that  holds  the 
prospect  of  direct  benefit  to  the  sub- 
ject, or  a  monitoring  procedure  re- 
quired for  the  well-being  of  the  sub- 
ject. 

As  an  added  protection  for  subjects 
who  are  incapable  of  giving  informed 
consent,  the  Department  is  giving  con- 
sideration to  requiring  that  a  consent 
auditor  monitor  all  research  covered 
by  these  regulations,  including  re- 
search involving  no  more  than  mini- 
mal risk.  Whenever  the  consent  audi- 
tor finds  a  particular  subject  lacks  the 
capability  to  consent,  the  subject  may 
not  be  involved  in  the  research  with- 
out the  consent  of  an  advocate  (in  ad- 
dition to  the  consent  of  the  legally  au- 
thorized representative  and,  in  the 
case  of  an  objecting  subject,  a  court). 
Public  comment  is  requested  on  this 
added  protection. 

Recommendation  (3)  concerns  re- 
search involving  greater  than  minimal 
risk  but  presenting  the  prospect  of 
direct  benefit  to  the  individual  sub- 
jects. Section  46.506  implements  this 
reconmiendation  with  modifications. 
The  term  "legally  authorized  repre- 
sentative" is  substituted  for  the  term 
"guardian"  since  the  latter  is  normally 
associated  with  persons  having  respon- 
sibility for  minors,  while  these  regula- 
tions apply  both  to  adults  and  minors 
institutionalized  as  mentally  disabled. 
Again,  the  requirement  for  court  ap- 
proval protects  the  objecting  subject 
who  lacks  the  capacity  to  consent. 
When  such  a  subject  objects,  the  re- 
search can  proceed  only  if  the  Board 
finds  that  the  intervention  or  monitor- 
ing procedure  is  available  only  in. the 
context  of  the  research. 


Again,  public  comment  is  requested 
on  a  proposal  to  require  the  consent  of 
an  advocate  whenever  the  consent 
auditor  determines  that  the  subject  is 
incapable  of  giving  informed  consent. 

Recommendation  (4),  pertaining  to 
research  involving  greater  than  mini- 
mal risk  but  likely  to  yield  generaliza- 
ble  knowledge  about  the  subjects'  dis- 
order. Is  implemented  by  §  46.507.  The 
regulation  substantially  follows  the 
Conunission's  recommendation  except 
with  respect  to  subjects  who  are  in- 
capable of  giving  informed  consent. 

With  regard  to  subjects  who  are  ca- 
pable of  assenting  (though  not  con- 
senting), the  Department  is  consider- 
ing whether  to  follow  the  Commis- 
sion's approach  of  permitting  such 
subjects  to  participate  if  they  assent 
and  their  legally  authorized  repre- 
sentative consent,  or  alternatively,  to 
require  in  addition  the  consent  of  (1) 
the  Secretary,  based  upon  the  advice 
of  an  expert  panel,  or  (2)  an  advocate. 

With  regard  to  subjects  incapable  of 
assenting,  the  Department  is  consider- 
ing whether  to:  (1)  Bar  their  involve- 
ment in  such  research  (on  the  assump- 
tion that  needed  research  could  be 
done  using  other  subjects).  (2)  adopt 
the  Commission's  recommendation, 
which  would  permit  their  participa- 
tion if  they  do  not  object  and  the  le- 
gally authorized  representative  and  a 
court  of  competent  jurisdiction  give 
their  approval,  (3)  require,  in  addition 
to  the  approval  of  the  legally  author- 
ized representative  and  the  court,  ap- 
proval by  the  Secretary,  or  (4)  require, 
in  addition  to  that  of  the  representa- 
tive and  the  court,  approval  by  an  ad- 
vocate. 

Public  comment  is  requested  on  the 
above  alternatives. 

The  regulations  proposed  in  §  46.508 
for  implementation  of  recommenda- 
tion (5)  depart  slightly  from  para- 
graph B  of  that  recommendation.  In- 
stead of  referring  to  a  national  ethical 
advisory  board  as  the  body  to  review 
research  that  caruiot  be  approved 
under  recommendations  (2),  (3),  and 
(4),  §46.508  would  allow  the  Secretary 
to  consult  with  a  panel  of  experts  in 
pertinent  disciplines  (e.g.,  science, 
medicine,  education,  ethics,  law).  De- 
pending on  the  circumstances,  the 
panel  could  be  a  national  ethical  advi- 
sory board  or  an  ad  hoc  panel  of  ex- 
perts. This  gives  the  Secretary  flexibil- 
ity to  secure  the  best  advice  available 
in  a  particular  situation. 

The  Department  is  considering 
whether  greater  specifity  should  be  re- 
quired regarding  the  nature  of  the 
consent  process  under  situations  cov- 
ered by  recommendation  (5).  Public 
comment  regarding  this  issue  is  re- 
quested. 


Department's  Response  to  Public 
Comments 
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In  response  to  publication  in  the 
Federal  Register  of  the  Commission's 
recommendations  on  research  involv- 
ing those  Institutionalized  as  mentally 
infirm,  approximately  100  comments 
were  received  from  individuals,  citizen 
groups,  legal  and  medical  practition- 
ers, researchers,  and  representatives  of 
societies,  university  departments,  and 
institutions.  Although  the  respondents 
objected  to  some  points  in  the  recom- 
mendations, they  v/ere  mainly  compli- 
mentary of  the  Commission's  recom- 
mendations. Several  indicated  com- 
plete acceptance  of  the  recommenda- 
tions as  drafted. 

Described  below  are  the  public  re- 
sponses received  on  the  recommenda- 
tions. In  general,  the  comments  direct- 
ly addressed  issues  and  implications  of 
the  recommendations  but  occasionally 
extended  into  the  supplementary  dis- 
cussion material  presented  by  the 
Commission  relating  to  each  of  its  rec- 
ommendations. 

1.  Comment  on  the  definition  of  "in- 
stitutionalized mentally  infirm". 
Public  response  to  the  March  17.  1978, 
'recommendations  contained  objections 
to  this  term  similar  to  those  received 
in  response  to  the  proposed  rulemak- 
ing of  August  23,  1974.  The  major  con- 
cern was  that  the  term  reflected  an 
antiquated  concept  of  mental  illness 
with  an  ill-defined  boundary  as  to  the 
kinds  of  disabilities  and  conditions 
that  would  be  included. 

Response.  The  Department  agrees. 
As  noted  under  "Department's  re- 
sponse to  recommendations,"  the  term 
"mentally  disabled"  has  been  substi- 
tuted for  "mentally  infirm"  in  §  46.503 
and  is  utilized  throughout  the  pro- 
posed regulations. 

2.  Comment  on  recommendation  (2). 
While  there  was  general  acceptance  of 
this  recommendation  as  drafted,  a 
number  of  those  commenting  ques- 
tioned the  reality  of  delegating  to 
Boards  the  task  of  discerning  (A)  that 
"the  research  methods  are  appropri- 
ate "  to  the  research,  and  (B)  the 
"competence  of  the  investigator."  The 
comments  also  expressed  a  desire  for 
clarification  of  the  "good  reason"  cri- 
terion included  in  paragraph  (D)  for 
involving  participants  and  the  mean- 
ing of  "equitable"  selection  presented 
in  paragraph  (G). 

Response.  The  Department  does  not 
feel  that  the  recommendations  of  the 
Commission  that  Boards  consider  the 
appropriateness  of  the  proposed  meth- 
odology and  the  competence  of  the  in- 
vestigator are  unrealistic.  Boards  are 
required  under  existing  regulation  (45 
CFR  46.106)  to  have  the  professional 
competence  and  other  qualifications 
necessary  to  the  review  of  the  specific 
activities  likely  to  be  presented  to 
them.    Under   such   circumstances,    a 
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properly  constituted  Board  should 
have  no  difficulty  in  making  such  deci- 
sions. These  recommendations  are  im- 
plemented substantially  as  written  in 
§  46.504(a)(1)  and  (2). 

The  Department  agrees  that  the 
"good  reason"  criterion  deserves  fur- 
ther explanation.  Accordingly,  the  De- 
partment has  added  in  §  46.504(a)(4)  a 
brief  description  of  the  factors  to  be 
considered  in  determining  the  appro- 
\priateness  of  conducting  research  on 
those  institutionalized  as  mentally  dis- 
abled. 

Similarly,  the  Department  has  pro- 
vided additional  explanation  as  to 
what  is  meant  by  "equitable"  selection 
and  incorporated  this  in  §  46.504(a)(7). 
3.  Comment  on  recommendation 
<.2KB)(ii).  Reservation  was  expressed 
as  to  the  adequacy  of  accepting 
"assent"  or  "no  objection"  as  criteria 
for  allowing  the  participation  of  pa- 
tients who  are  incapable  of  consent- 
ing. Sotme  public  respondents  felt  that 
the  opportunity  to  object  might  be  vi- 
tiated by  the  institutional  setting  or 
the  subject's  lack  of  decisionmaking 
experience. 

Response.  The  standard  for  "assent" 
requires  that  the  subject  be  told  what 
procedures  will  be  performed  in  the  re- 
search and  on  this  basis  choose,  or  not 
choose,  to  participate.  The  subject 
would  be  expected  to  be  able  to  com- 
municate this  choice  unambiguously 
and  be  aware  that  subjects  may  with- . 
draw  from  participation.  Assent  is  not 
intended  to  be  a  substitute  for  the  in- 
formed consent  of  legally  authorized 
representatives,  but  as  an  additional 
applicable  standard  for  affirmative 
agreement  to  participate  in  research. 
Assent  is  to  be  obtained  whenever  a 
subject  is  not  capable  of  giving  in- 
formed consent  and  other  conditions 
are  satisfied.  Mere  failure  to  object  is 
not  to  be  construed  as  assent. 

The  "absence  of  an  objection"  crite- 
rion is  appropriate  only  where  the 
subject  is  incapable  of  assenting  and 
where  the  research  is  relevant  to  the 
subject's  condition  and  presents  no 
more  than  minimal  risks.  These  points 
were  included  in  the  Commission's  dis- 
cussion pertaining  to  this  recommen- 
dation and  serve  to  clarify  the  Depart- 
ment's intent. 

4.  Comment  on  recommendations 
(2)(B)(m).  (5)(£»(iu).  and  (J)(£)(n). 
Recommendations  (2)  and  (3)  contain 
provisions  for  court  authorized  partici- 
pation of  objecting  subjects  if  the  re- 
search holds  the  prospect  of  direct 
benefit  to  the  subject  or  includes  a 
monitoring  procedure  required  for  the 
well-being  of  the  subject.  As  we  have 
already  said,  we  interpret  these  provi- 
sions as  applying  only  when  the  sub- 
ject is  incapable  of  giving  informed 
consent. 

Public  comment  reflected  varying 
degrees  of  objection  to  the  suggested 
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role  of  the  court  in  overriding  the 
right  to  refuse  participation  in  re- 
search even  when  judged  to  be  benefi- 
cial. 

Reponse.  The  Department  acknowl- 
edges the  difficulty  of  resolving  the 
conflicting  right  of  a  patient  to  refuse 
treatment  for  whatever  reason,  and  of 
the  right,  even  the  duty,  of  the  State 
to  provide  treatment  when  it  is  in  the 
apparent  best  interest  of  the  patient. 
This  matter  is  discussed  above  under 
"Department's  response  to  recommen- 
dations "  and  additional  public  com- 
ment is  encouraged. 

5.  Comment  on  recommendation 
(3)(.D)(ii).  Several  comments  in  con- 
nection with  recommendation  (3)  were 
in  reference  to  the  concept  of  the 
guardian.  Some  proposed  that  the 
guardian's  role  be  liAited  to  concur- 
rence with  or  withdrawal  of  the  sub- 
ject's consent  to  participation  in  re- 
search. Other  respondents  favored  a 
change  in  the  word  "guardian"  to  the 
term  'legally  authorized  representa- 
tive" as  used  in  subpart  A  of  45  CFR 
Part  46.  It  was  suggested  that  the  'le- 
gally authorized  representative"  con- 
cept would  be  more  amenable  to 
family  input  and  patient-family  deci- 
sion making  than  the  "guardian" 
notion. 

Response.  In  light  of  these  com- 
ments, the  Department  has  substitut- 
ed the  term  "legally  authorized  repre- 
sentative" in  the  wording  of 
§§  46.505(b)(2),  46.506(a)(4)(B),  46.507 
(a)(4)(C),  and  46.508(b)(2)(C)  of  the 
proposed  regulations.  The  term 
"guardian"  has  been  retained  only  in 
connection  with  minors. 

6.  Comment  on  recommendation  (4). 
Public  reaction  to  this  recommenda- 
tion was  mixed  as  to  whether  persons 
institutionalized  as  mentally  disabled 
should  be  involved  in  research  with 
more  than  minimal  risk  and  holding 
no  prospect  of  direct  benefit  for  indi- 
vidual subjects.  At  least  one  person 
supported  the  dissenting  position  of 
Commissioner  Cooke  to  the  effect  that 
research  involving  more  than  minimal 
risk  not  be  performed  unless  it  can 
clearly  be  shown  that  the  anticipated 
knowledge  might  reasonably  benefit 
the  individual  subjects  in  the  future. 

Response.  This  recommendation  is 
implemented  by  §46.507,  which  re- 
quires that  aU  of  the  safeguards  of 
§  46.504  must  be  met.  This  includes  the 
requirement  in  §  46.504(a)(4)  that 
there  be  good  reasons  for  using  insti- 
tutionalized individuals  as  subjects. 
Section  46.507(a)(3)  further  requires 
that  the  Board  must  find  the  research 
to  be  of  vital  importance  for  the  un- 
derstanding or  amelioration  of  the 
type  of  disorder  or  condition  affecting 
the  subject,  if  the  Board  is  to  allow  re- 
search under  this  recommendation. 

If  the  subject  Is  a  child,  §46.507 
(a)(5)  requires  satisfaction  of  §§46.407 
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and  46.409  of  subpart  D  relating  to  re- 
search involving  children. 

Sections  46.507  (b)  and  (c)  also  state 
that  no  subject  may  be  allowed  in  the 
research  over  his  or  her  objection  and 
that  the  IRB  shall  appoint  a  consent 
auditor  to  ensure  the  adequacy  of  the 
consent  process. 

7.  Comment  on  recommendation  (5). 
A  number  of  those  commenting  view 
this  Recommendation  as  a  question- 
able means  for  extending  the  latitude 
of  conditions  under  which  research 
may  involve  institutionalized  persons. 
They  fear  that  the  risk  of  abuse  or  ex- 
ploitation would  be  high  for  the  cate- 
gory of  research  encompassed  by  this 
recommendation.  It  was  further  felt 
that  a  need  for  specifically  involving 
institutionalized  individuals  should  be 
documented  before  any  research  could 
be  permitted  under  this  Reconunenda- 
tion.  The  opinion  was  also  expressed 
that  the  need  for  involving  a  national 
ethical  advisory  board  in  decision- 
making was  not  self-evident,  and  that 
the  required  review  (paragraph  B) 
might  be  more  satisfactorily  handled 
at  the  Board  or  program  level,  thus 
negating  the  need  for  a  national 
board. 

Response.  The  Department  acknowl- 
edges the  Commission's  view  that  only 
research  of  major  significance  and  the 
presence  of  a  serious  health  problem 
would  justify  the  approval  of  research 
under  recommendation  (5).  The  prob- 
lem addressed  must  be  a  grave  one 
with  a  reasonable  expectation  of  pro- 
ducing important  and  needed  scientific 
information,  and  must  be  implement- 
ed by  an  equitable  method  for  inviting 
participation  among  institutionalized 
subjects.  Approval  of  any  research 
under  this  recommendation  is  contin- 
gent upon  the  Board's  determination 
as  to  the  critical  nature  of  the  health 
problem  involved.  The  Secretary  will 
give  the  public  an  opportunity  to 
review  and  comment  on  any  proposed 
action.  Hence,  it  gives  the  Secretary 
discretion  to  approve  important  re- 
search when  conditions  warrant,  while 
providing  adequate  safeguards  against 
abuse. 

Notice  is  given  that  it  is  proposed  to 
make  any  amendments  that  are  adopt- 
ed effective  upon  publication  in  the 
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Dated:  November  1.  1978. 

Julius  B.  Richmond. 
Assistant  Secretary 
for  Health. 

Approved:  November  6.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

It  is  therefore  proposed  to  amend 
Part  46  of  45  CFR,  Subtitle  A.  by: 
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§4«.301  (Subpart  C)  TRedesiimated  as 
§46.601  (Subpart  F)] 

1.  Redesignating  subpart  C  and 
§46.301  as  subpart  F  and  §46.601  re- 
spectively. 

2.  Adding  the  following  new  subpart 
E. 

Svb^rt  E — Additiocral  frotactient  P*iioining  to  ftio- 
nwdicol  ond  B«havtoral  K*t«arc4t  Involving  at  $ub- 
joctt  Individual!  IniHtutionalizod  a>  Montolly  Dit- 
oblod 

Sec. 

46.501  Applicability. 

46.502  Purpose. 

46.503  Definitions. 

46.504  Additional  duties  of  the  Institution- 
al Review  Boards  where  individuals  in- 
stitutionalized as  mentally  disabled  are 
involved. 

46.505  Research  not  Involving  greater  than 
minimal  risk. 

46.506  Research  involving  greater  than 
minimal  risk  but  presenting  the  pros- 
pect of  direct  benefit  to  the  individual 
subjects. 

46.507  Research  involving  greater  than 
minimal  risk  and  no  direct  benefit  to  in- 
dividual subjects,  but  likely  to  yield  gen- 
eraiizable  knowledge  about  the  subjects' 
disorder  or  condition. 

46.508  Research  not  otherwise  approvable 
which  presents  an  opportunity  to  under- 
stand, prevent,  or  alleviate  a  serious 
problem  affecting  the  health  or  welfare 
of  individuals  institutionalized  as  men- 
tally disabled. 

Authority:  5  U.S.C.  301. 

Subpart    E — Additional    Pretcctioni    Pertaining 
to   Biomodical   and   Bohoviorol   Retoarch   iiv 
volving  at  Subjects  Individuati  inttitutionai- 
izod  at  Mentally  Disablod. 

§  46.501     Applicability. 

(a)  The  regulations  in  this  subpart 
are  applicable  to  all  biomedical  and  be- 
havioral research  conducted  or  sup- 
ported by  the  Department  of  Health. 
Education,  and  Welfare  involving  as 
subjects  individuals  institutionalized 
as  mentally  disabled. 

(b)  Nothing  in  this  subpart  shall  be 
construed  as  indicating  that  compli- 
ance with  the  procedures  set  forth 
herein  will  in  any  way  render  inappli- 
cable pertinent  State  or  local  laws 
bearing  upon  activities  covered  by  this 
subpart. 

(c)  The  requirements  of  this  subpart 
are  in  addition  to  those  imposed  under 
the  other  subparts  of  this  part. 

§  46.502     Purpose. 

Individuals  institutionalized  as  men- 
tally disabled  are  confined  in  institu- 
tional settings  in  which  their  freedom 
and  rights  are  potentially  subject  to 
limitation.  In  addition,  because  of 
their  impairment  they  may  be  unable 
to  comprehend  sufficient  information 
to  give  a  truly  Informed  consent.  Also, 
in  some  cases  they  may  be  legally  in- 
competent to  consent  to  their  own 
participation  in  research. 


At  the  same  time,  so  little  is  known 
about  the  factors  that  cause  mental 
disability  that  efforts  to  prevent  and 
treat  such  disabilities  are  in  the  primi- 
tive stages.  There  is  widespread  uncer- 
tainty regarding  the  nature  of  the  dis- 
abilities, the  proper  identification  of 
persons  who  are  disabled,  the  appro- 
priate treatment  of  such  persons,  and 
the  best  approaches  to  their  daily 
care.  The  need  for  research  is  clearly 
manifest.  It  is  the  purpose  of  this  sub- 
part to  permit  the  conduct  of  responsi- 
ble investigations  while  providing  ad- 
ditional safeguards  for  those  institu- 
tionalized as  mentally  disabled. 

§  46.503    Dennitions. 

As  used  in  this  subpart: 

(a)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  liiducation.  and 
Welfare  to  whom  authority  has  been 
delegated. 

(b)  "DHEW"  means  the  Department 
of  Health,  Education,  and  Welfare. 

(c)  "Mentally  disabled"  individuals 
includes  those  who  are  mentally  ill, 
mentally  retarded,  emotionally  dis- 
turbed, psychotic  or  senile,  regardless 
of  their  legal  status  or  the  reason  for 
their  being  institutionalized. 

(d)  "Individuals  institutionalized  as 
mentally  disabled"  means  individuals 
residing,  whether  by  voluntary  admis- 
sion or  involuntary  confinement,  in  in- 
stitutions for  the  care  and  treatment 
of  the  mentally  disabled.  Such  individ- 
uals include  but  are  not  limited  to  pa- 
tients in  public  or  private  mental  hos- 
pitals, psychiatric  patients  in  general 
hospitals,  inpatients  of  community 
mental  health  centers,  and  mentally 
disabled  Individuals  who  reside  in  half- 
way houses  or  nursing  homes. 

(e)  "Children"  are  persons  who  have 
not  attained  the  legal  age  of  consent 
to  general  medical  care  as  determined 
ujider  the  applicable  law  of  the  juris- 
diction in  which  the  research  will  be 
conducted. 

(f)  "Parent"  means  a  child's  natural 
or  adoptive  parent. 

(g)  "Legally  authorized  representa- 
tive" means  an  individual  or  judicial  or 
other  body  authorized  under  applica- 
ble law  to  consent  on  behalf  of  a  pro- 
spective subject  to  such  subject's  par- 
ticipation in  the  particular  activity  or 
procedure.  An  official  serving  in  an  in- 
stitutional capacity  may  not  be  consid- 
ered a  legally  authorized  representa- 
tive for  purposes  of  this  subpart. 

(h)  "Minimal  risk"  is  the  probability 
and  magnitude  of  physical  or  psycho- 
logical harm  or  discomfort  that  is  nor-- 
mally  encountered  in  the  daily  lives, 
or  in  the  routine  medical  or  psycho- 
logical examination,  of  normal  individ- 
uals. 

(i)  "Assent"  means  a  prospective 
subject's  affirmative  agreement  to  par- 


ticipate in  research.  Mere  failure  to 
object  shall  not,  absent  affirmative 
agreement,  be  construed  as  -assent. 
Assent  can  only  be  given  following  an 
explanation,  based  on  the  types  of  in- 
formation specified  in  §  46.103(c),  ap- 
propriate to  the  level  of  understanding 
of  the  subject,  in  accordance  with  pro- 
cedures established  by  the  Institution- 
al Review  Board. 

(j)  "Consent  auditor"  means  a 
person  appointed  by  the  Institutional 
Review  Board  to  ensure  the  adequacy 
of  the  consent  process,  particularly 
when  there  is  a  substantial  question 
about  the  ability  of  a  subject  to  con- 
sent or  assent  or  when  there  is  a  sig- 
nificant degree  of  risk  involved.  Con- 
sent auditors  are  responsible  only  to 
the  Board  and  should  not  be  involved 
with  the  research,  nor  should  they  be 
employed  by  or  otherwise  associated 
with  the  institution  conducting  or 
sponsoring  the  research,  or  with  the 
institution  in  which  the  subject  re- 
sides. They  should  be  persons  familiar 
with  the  physical,  psychological,  and 
social  needs  of  the  class  of  prospective 
subjects  as  well  as  with  their  legal 
status. 

(k)  "Advocate"  means  an  individual 
appointed  by  the  Institutional  Review 
Board  to  act  in  the  best  interests  of 
the    subject.    The    advocate    will,    al- 
though he  or  she  is  not  appointed  by  a 
court,  be  construed  to  carry  the  fidu- 
ciary responsibilities  of  a  guardian  ad 
litem  toward  the  person  whose  inter- 
ests the  advocate  represents.  No  indi- 
vidual may  serve  as  an  advocate  if  the 
individual  has  any  financial  interest 
in,  or  other  association  with,  the  insti- 
tution conducting  or  sponsoring  the 
research,  nor  with  the  institution  in 
which  this  research  in  conducted;  nor, 
where  the  subject  is  the  ward  of  a 
State  or  other  agency,  institution,  or 
entity,  may  the  advocate  have  any  fi- 
nancial  interest  in,  or  other  -  associ- 
ation with,  that  SUte,  agency,  institu- 
tion, or  entity.  An  advocate  must  be 
familiar  with  the  physical,  psychologi- 
cal,  and  social   needs  and  the  legal 
status  of  the  class  of  individuals  insti- 
tutionalized  as   mentally   disabled   in 
the  institution  in  which  the  research 
is  conducted.  [This  definition  will  be 
retained    in   the   final   regulations   if 
duties  are  assigned  to  "advocates."] 

§46.504     Additional  duties  of  the  institu- 
tional review  boards  where  individuals 
institutionalized   as   mentally   disabled 
are  involved. 
(a)  In  addition  to  all  other  responsi- 
bilities   prescribed    for    Institutional 
Review  Boards  under  this  part,  the 
Board  shall  review  research  covered  by 
this    subpart    and    approve   such    re- 
search only  if  it  finds  that: 

( 1 )  The  research  methods  are  appro- 
priate to  the  objectives  of  the  re- 
search; 
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(2)  The  competence  of  the 
investigators )  and  the  quality  of  the 
research  facility  are  sufficient  for  the 
conduct  of  the  research; 

(3)  Appropriate  studies  in  nonhu- 
man  systems  have  been  conducted 
prior  to  the  involvement  of  human 
subjects; 

(4)  There  are  good  reasons  to  involve 
institutionalized  individuals  as  sub- 
jects of  the  research.  In  reviewing  pro- 
posals to  involve  institutionalized  per- 
sons in  research,  the  Board  should 
evaluate  the  appropriateness  of  involv- 
ing alternative,  noninstitutionalized 
populations  in  the  study  instead  of.  or 
along  with,  the  institutionalized  indi- 
viduals. Sometimes,  the  participation 
of  alternative  populations  will  not  be 
possible  or  relevant,  as  when  the  re- 
search is  designed  to  study  problems 
or  functions  that  have  no  parallel  in 
free-living  persons,  (e.g.,  studies  of  the 
effects  of  institutionalization  or  stud- 
ies related  to  persons,  such  as  the  pro- 
foundly retarded  or  severely  handi- 
capped, who  are  almost  always  found 
in  residential  facilities.) 

(5)  Risk  of  harm  or  discomfort  is 
minimized  by  using  the  safest  proce- 
dures consistent  with  sound  research 
design  and  by  using  procedures  per- 
formed for  the  diagnosis  or  treatment 
of  the  particular  subject  whenever 
possible; 

(6)  Adequate  provisions  are  made  to 
protect  the  privacy  of  the  subjects  and 
to  maintain  confidentiality  of  data. 
For  example,  data  may  be  disclosed  to 
authorized  personnel  and  used  for  au- 
thorized purposes  only;  data  should  be 
collected  only  if  they  are  relevant  and 
necessary  for  the  purposes  of  the  re- 
search and  analysis;  data  should  be 
maintained  only  as  long  as  they  are 
necessary  to  the  research  or  to  benefit 
the  subjects;  and  all  data  should  be 
maintained  in  accordance  with  fair  in- 
formation practices; 

(7)  Selection  of  subjects  among 
those  institutionalized  as  mentally  dis- 
abled will  be  equitable.  Subjects  in  an 
institution  should  be  selected  so  that 
the  burdens  of  research  do  not  fall  dis- 
proportionately on  those  who  are  least 
able  to  consent  or  assent,  nor  should 
one  group  of  patients  be  offered  op- 
portunities to  participate  in  research 
from  which  they  may  derive  benefit  to 
the  unfair  exclusion  of  other  equally 
suitable  groups  of  patients. 

(8)  Adequate  provisions  are  made  to 
assure  that  no  prospective  subject  will 
be  approached  to  participate  in  the  re- 
search unless  the  health  care  profes- 
sional who  is  responsible  for  the 
health  care  of  the  subject  has  deter- 
mined that  the  invitation  to  partici- 
pate in  the  research  and  the  participa- 
tion itself  will  not  interfere  with  the 
health  care  of  the  subject; 

(9)  The  Board  shaU  appoint  a  con- 
sent auditor  to  ensure  the  adequacy  of 
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the  consent  procedures  when,  in  the 
opinion  of  the  Board,  such  a  person  is 
considered  necessary,  e.g.,  when  there 
is  a  substantial  question  about  the 
ability  of  a  subject  to  consent  or  to 
assent  or  when  there  is  a  significant 
degree  of  risk  involved;  and 

tin  the  event  the  Department  de- 
cides that  there  should  be  consent 
auditors  for  all  projects,  the  above 
paragraph  will  be  appropriately  modi- 
fied.] 

(10)  The  conditions  of  all  applicable 
subsequent  sections  of  this  subpart  are 
met. 

(b)  The  Board  shall  carry  out  such 
other  duties  as  may  be  assigned  by  the 
Secretary. 

(c)  The  institution  shall  certify  to 
the  Secretary,  in  such  manner  as  the 
Secretary  may  require,  that  the  duties 
of  the  Board  under  this  subpart  have 
been  fulfilled. 

§  46.50.5  Research  not  involving  greater 
than  minimal  risk. 
Biomedical  or  behavioral  research 
that  does  not  involve  greater  than 
minimal  risk  to  subjects  who  are  insti- 
tutionalized as  mentally  disabled  may 
be  conducted  or  supported  by  DHEW 
provided  the  Institutional  Review- 
Board  has  determined  that: 

(a)  The  conditions  of  §  46.504  are 
met;  and 

(b)  Adequate  provisions  are  made  to 
assure  that  no  subject  will  participate 
in  the  research  unless: 

(1)  The  subject  gives  informed  con- 
sent to  participation; 

(2)  If  the  subject  lacks  the'capacity 
to  give  informed  consent,  the  research 
is  relevant  to  the  subjects  condition, 
the  subject  assents  or  does  not  object 
to  participation,  and  the  subject's  le- 
gally authorized  representative  con- 
sents to  the  subject's  participation;  or 

(3)  If  a  subject,  who  lacks  the  capac- 
ity to  give  informed  consent,  objects  to 
participation:  (i)  The  research  in- 
cludes an  intervention  that  holds  out 
the  prospect  of  direct  benefit  to  the 
subject,  or  includes  a  monitoring  pro- 
cedure required  for  the  well-being  of 
the  subject,  (ii)  the  subject's  legaUy 
authorized  representative  consents  to 
the  subject's  participation,  and  (iii) 
the  subject's  participation  is  author- 
ized by  a  court  of  competent  jurisdic- 
tion. "■ 

[Consideration  is  being  given  to 
mandating  that,  in  addition  to  the 
above  requirements:  (1)  A  "consent 
auditor"  be  appointed  by  the  Institu- 
tional Review  Board  to  ensure  the  ade- 
quacy of  the  consent  process  and  de- 
termine whether  each  subject  con- 
sents, or  is  incapable  of  consent  but  as- 
sents, or  objects  to  participation,  and 
(2)  whenever  the  consent  auditor  de- 
termines that  a  subject  is  incapable  of 
consenting,  the  subject  may  not  par- 
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ticipate  without  the  authorization  of 
an  "advocate."] 

§46.506  Research  involving  greater  than 
minimal  risli  but  presenting  the  pros- 
pect of  direct  benefit  to  the  individual 
subjects. 

(a)  Biomedical  or  behavioral  re- 
search in  which  more  than  minimal 
risk  to  subjects  who  are  institutional- 
ized as  mentally  disabled  is  presented 
by  an  intervention  that  holds  out  the 
prospect  of  direct  benefit  for  the  indi- 
vidual subjects,  or  by  a  monitoring 
procedure  likely  to  contribute  to  the 
well-being  of  the  subjects,  may  be  con- 
ducted or  supported  provided  the  In- 
stitutional Review  Board  has  deter- 
mined that: 

(1)  The  conditions  of  section  46.504 
are  met; 

(2)  The  risk  is  justified  by  the  pros- 
pect of  benefit  to  the  subjects; 

(3)  The  relation  of  the  risk  to  antici- 
pated benefit  to  subjects  is  at  least  as 
favorable  as  that  presented  by  availa- 
ble alternative  approaches; 

(4)  Adequate  provisions  are  made  to 
assure  that  no  adult  will  participate  in 
the  research  unless: 

(i)  The  subject  gives  informed  con- 
sent to  participation; 

(ii)  If  the  subject  lacks  the  capacity 
to  give  informed  consent,  the  subject 
assents  to  participation,  and  the  sub- 
ject's legally  authorized  representative 
consents  to  the  subject's  participation; 
or 

(ill)  If  a  subject  who  lacks  the  capac- 
ity to  give  informed  consent,  does  not 
assent,  or  objects  to  participation:  (A) 
The  intervention  or  monitoring  proce- 
dure is  only  available  in  the  context  of 
the  research,  <B)  the  subject's  legally 
authorized  representative  consents  to 
the  subject's  participation,  and  (C)  the 
subject's  participation  is  authorized  by 
a  court  of  competent  jurisdiction. 

[Consideration  is  being  given  to 
mandating  that,  in  addition  to  the 
above  requirements:  (1)  A  "consent 
auditor"  be  appointed  by  the  Institu- 
tional Review  Board  to  ensure  the  ade- 
quacy of  the  consent  process  and  de- 
termine whether  each  subject  con- 
sents, or  is  incapable  of  consent  but  as- 
sents, or  objects  to  participation,  and 
(2)  whenever  the  consent  auditor  de- 
termines that  a  subject  is  incapable  of 
consenting,  the  subject  may  not  par- 
ticipate without  the  authorization  of 
an  "advocate."] 

(5)  Adequate  provisions  are  made  to 
assure  that  no  child  will  participate  in 
the  research  unless: 

(i)  The  subject  assents  (if  capable) 
and  the  subject's  parent(s)  or 
guardian(s)  give  permission,  as  pro- 
vided in  section  46.409  of  this  part;  or 

(ii)  If  the  subject  objects  to  partici- 
pation, the  intervention  or  monitoring 
procedure  is  available  only  In  the  con- 
text of  the  research,  the  subject's 
parent(s)  or  guardian(s)  give  permis- 
sion, and  the  subject's  participation  is 
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authorized  by  a  court  of  competent  ju- 
risdiction. 

(b)  Where  appropriate,  the  Institu- 
tional Review  Board  shall  appoint  a 
consent  auditor  to  ensure  the  adequa- 
cy of  the  consent  process  and  deter- 
mine whether  each  subject  consents, 
or  is  incapable  of  consent  but  assents, 
or  objects  to  participation.  [This  para- 
graph will  be  deleted  if  a  consent  audi- 
tor is  required  in  all  cases.] 

§  46.507  Research  involving  greater  than 
minimal  risk  and  no  prospect  of  direct 
benefit  to  individual  subjects,  but 
likely  to  yield  generalizable  knowledge 
about  the  subjects'  disorder  or  condi- 
tion. 

(a)  Biomedical  or  behavioral  re- 
search in  which  more  than  minimal 
risk  to  subjects  who  are  institutional- 
ized as  mentally  disabled  is  presented 
by  an  intervention  that  does  not  hold 
out  the  prospect  of  direct  benefit  for 
the  individual  subjects,  or  by  a  moni- 
toring procedure  that  Is  not  likely  to 
contribute  to  the  well-being  of  the 
subjects,  may  be  conducted  or  support- 
ed provided  an  Institutional  Review 
Board  has  determined  that: 

(1)  The  conditions  of  section  46.504 
are  met; 

(2)  The  risk  represents  a  minor  in- 
crease over  minimal  risk; 

(3)  The  anticipated  knowledge  (i)  Is 
of  vital  importance  for  the  under- 
standing or  amelioration  of  the  type 
of  disorder  or  condition  of  the  sub- 
jects, or  (11)  may  reasonably  be  expect- 
ed to  benefit  the  subjects  in  the 
future; 

(4)  Adequate  provisions  are  made  to 
assure  that  no  adult  will  participate  in 
the  research  unless  the  following  con- 
ditions are  met: 

(i)  The  subject  gives  Informed  con- 
sent to  participation: 

(ii)  If  the  subject  lacks  the  capacity 
to  give  informed  consent,  the  subject 
assents  to  participation,  and  the  sub- 
ject's legally  authorized  representative 
consents  to  the  subject's  participation; 
or 

(ill)  If  the  subject  lacks  the  capacity 
to  assent  but  does  not  object,  the  sub- 
ject's legally  authorized  representative 
and  a  court  of  competent  Jurisdiction 
consent  to  the  subject's  participation. 

[The  Department  is  considering  the 
following  additions  to  the  above  provi- 
sions: 

In  §  46.507(a)(4)(B).  with  respect  to 
subjects  capable  of  consenting:  (i) 
Adding  the  requirement  that  inclusion 
of  each  subject  be  approved  by  the 
Secretary  based  upon  the  advice  of  a 
panel  of  experts,  or  (11)  requiring  the 
approval  of  an  "advocate." 

In  §  46.507(a)(4)(C).  with  respect  to 
subjects  incapable  of  assenting:  (1) 
Prohibiting  use  of  such  subjects  on 
the  theory  that  there  is  no  research 
which  can  be  performed  only  with 
these  subjects,  (ii)  requiring  approval 
by    the    Secretary    based    upon    the 


advice  of  a  panel  of  experts,  or  (ill)  re- 
quiring the  approval  of  an  "advo- 
cate."] 

(5)  If  the  subject  is  a  child,  the  re- 
quirements of  §§  46.407  and  409  of  sub- 
part D  (relating  to  research  involving 
children)  are  satisfied. 

(b)  No  subject  may  be  involved  in 
the  research  over  his  or  her  objection. 

(c)  The  Institutional  Review  Board 
shall  appoint  a  consent  auditor  to 
ensure  the  adequacy  of  the  consent 
process  and  determine  whether  each 
subject  consents,  or  is  Incapable  of 
consenting  but  assents,  or  is  incapable 
of  assenting  but  does  not  object,  or  ob- 
jects to  participation.  [This  paragraph 
will  be  deleted  if  a  consent  auditor  is 
required  for  all  research  covered  by 
this  subpart.] 

§  46.508  Research  not  otherwise  approv- 
able  which  presents  an  opportunity  to 
understand,  prevent,  or  alleviate  a  seri- 
ous problem  affecting  the  health  or 
welfare  of  individuals  institutionalized 
as  mentally  disabled. 

Biomedical  or  behavioral  research 
that  the  Insitutional  Review  Board 
does  not  believe  meets  the  require- 
ments of  §§46.505.  46.506,  or  46.507 
may  nevertheless  be  conducted  or  sup- 
ported by  DHEW  provided: 

(a)  The  Institulonal  Review  Board 
has  determined  the  following: 

(1)  The  conditions  of  §46.504  are 
met;  and 

(2)  The  research  presents  a  reason- 
able opportunity  to  further  the  under- 
standing, prevention,  or  alleviation  of 
a  serious  problem  affecting  the  health 
or  welfare  of  individuals  institutional- 
ized as  mentally  disabled;  and 

(b)  The  Secretary,  after  consultation 
with  a  panel  of  experts  in  pertinent 
disciplines  (e.g.,  science,  medicine,  edu- 
cation, ethics,  law)  and  following  op- 
portunity for  public  review  and  com- 
ment, has  determined  either  (1)  that 
the  research  in  fact  satisfies  the  condi- 
tions of  §§  46.505.  46.506,  or  §  46.507.  as 
applicable,  or  (2)  the  following: 

(i)  The  research  presents  a  reason- 
able opportunity  to  further  the  under- 
standing, prevention,  or  alleviation  of 
a  serious  problem  affecting  the  health 
or  welfare  of  individuals  institutional- 
ized as  mentally  disabled; 

(11)  The  conduct  of  the  research  will 
be  in  accord  with  basic  ethical  princi- 
ples of  beneficence,  justice,  and  re- 
spect for  persons,  that  should  underlie 
the  conduct  of  research  involving 
human  subjects;  and 

(iii)  Adequate  provisions  are  made 
for  obtaining  consent  of  those  subjects 
capable  of  giving  fully  informed  con- 
sent, the  assent  of  other  subjects  and 
the  consent  of  their  legally  authorized 
representatives,  and,  where  appropri- 
ate, the  authorization  of  a  court  of 
competent  jurisdiction  [and  if 
§§46.505.  46.506.  46.507  require  an  ad- 
vocate, the  authorization  of  that  advo- 
cate]. 
[FR  Doc.  78-31822  Piled  11-16-78:  8:45  am] 
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[4510-27-M] 

DEPARTMENT  OF  LABOR 

Employment  Stondordt  Adminiititrtieii 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FB>ERAUY  ASSISTED  CONSTRUCTION 

GciMrol  Wag*  D«t«rmination  Dscisieiw 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  witti  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shaU,  in  accordance  with  the  provi- 
sions of  the  foregoing  statute^,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issusmce  of  these 
determinations  as  prescribed  in  5 
UJS.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  worli 


NOTICES 

within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 
Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  stnnnitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 
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New  General  Wage  Determination 
Decisions 

Malne.-ME78-2178  and  ME78-2159. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion In  the  Federal  Register  are  listed 
with  each  State. 

California: 

CA78-5007 Jan.  27,  1978. 

Florida; 

FL77- 1141 Nov.  25.  1977. 

FL7a-1064 _.  Aug.  4.  1978. 

FL78-1065 Aug.  11,  1978. 

PL78-1070..„ Aug.  25,  1978. 

Louisiana: 

LA78-4099 Oct.  «,  1978. 

LA78-4113 Oct.  13,  1978. 

Maryland: 

MD78-3046 _ May  19.  1978. 

Michigan: 

MI78-2001 Feb.  3,  1978. 

Minnesota: 

MN78-2150 „ Oct.  27.  1978. 

Pennsylvania: 

PA77-3122;  PA77-3124 Sept.  9.  1978. 

PA77-3012 Apr.  28.  1978. 

PA78-3016 Apr.  14,  1978. 

PA78-3017 i.._ May  6,  1978. 

PA78-3045 May  12.  1978. 

PA78-3064;  PA78-3066;  PA78-3087  Sept.  22,  1978. 

PA78-3068:  PA78-3070 Sept.  29,  1978. 

PA78-3069 Oct.  6,  1978. 

Texas: 

TX78-4078 Aug.  11.  1978. 

TX78-4082;     TX78-4084;     TX78- 

4087 Aug.  25,  1978. 

TX78-4098 Sept.  22,  1978. 

superesedeas  decisions  to  general 
Wage  Determination  Decision 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Colorado: 
CO78-5108(CO78-5132) July  14,  1978. 

Cancellation  of  General  Wage 
Determination 

General  Wage  Determination  No. 
GA77-1093,  Glynn  County,  Ga.,  is 
hereby  cancelled.  Agencies  with  build- 
ing construction  projects  contemplat- 
ed in  the  county  should  utilize  the 
project  determination  procedure  by 
submitting  form  SF-308  (see  29  CFR 
Part  1,  Section  1.5).  Contracts  for 
which  bids  have  been  opened  shall  not 
be  affected  by  this  notice.  Consistent 
with  29  CFR  Part  1,  Section  1.7  (b)(2), 
inclusion  of  the  above  decision  in  con- 
tracts which  the  bid  opening  is  within 
ten  (10)  days  of  this  notice  need  not  be 
affected. 

Signed  at  Washington,  D.C,  this  9th 
day  of  November  1978. 

Dorothy  P.  Come, 
I  Assistant  Administrator. 

Wage  and  Hour  Division. 

[FR  Doc.  78-32082  PUed  11-16-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Allministratien 
(to  CFR  PorH  500,  501,  502,  503,  and  5051 

[Docket  No.  ERA-R-78-19) 

PROPOSED  RUIES  TO  IMPLEMENT  THE 
POWERPLANT  AND  INDUSTRIAL  FUEL  USE  ACT 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  propos- 
ing rules  to  implement  provisions  of 
the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA)  which  prohibits 
the  use  of  petroleum  and  natural  gas 
by  certain  electric  powerplants  and  in- 
dustrial major  fuel  burning  installa- 
tions. In  general,  FUA  will  become  ef- 
fective on  May  8,  1979,  180  days  after 
the  date  of  enactment.  These  rules  es- 
tablish procedures  and  criteria  upon 
which  users  may  petition  for  exemp- 
tion from  the  prohibitions  of  the  Act. 
These  rules  also  establish  a  require- 
ment for  a  Fuels  Decision  Report 
which  must  be  submitted  as  part  of 
any  petition  for  exemption. 

DATES;  Comments  by  February  2, 
1979,  4:30  p.m.  Hearing  dates:  To  be 
announced. 

ADDRESS:  All  comments  to:  Public 
Hearing  Management,  Docket  No. 
ERA-R-78-19,  Department  of  Energy, 
Room  2313.  2000  M  Street  NW,  Wash- 
ington, D.C.  20461.  Hearing  locations: 
To  be  announced. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  PubUc 
Information).  Ekionomic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-UO,  2000  M  Street 
NW.,  Washington.  D.C.  20461,  202- 
634-2170. 

Stephen  M.  Stem  (Regulations  and 
EJmergency  Planning).  Economic 
Regulatory  Administration.  Depart- 
ment of  E^nergy,  Room  6010.  2000  M 
Street  NW..  Washington.  D.C.  20461. 
202-254-9766. 

Barton  House  (Fuels  Regulation- 
Program  Office),  Economic  Regula- 
tory Administration,  Department  of 
Energy,  Room  61281,  2000  M  Street 
NW..  Washington.  D.C.  20461.  202- 
254-3905. 

James  Heffernan  (Office  of  General- 
Counsel).  Department  of  Energy. 
Room  6114.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20461.  202-566-9296. 

SUPPLEMENTARY  INFORMATION: 
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A.  New  powerplants 

B.  Existing  powerplants 

C.  New  Installations 

D.  Existing  installations 

III.  Other  Related  Rules 

A.  Proposed  rules  for  existing  facilities 
and  system  compliance  option 

B.  Transitional  facilities  and  other  mat- 
ters 

C.  Forms 

D.  Guidelines 

IV.  Fuels  Decision  Report 

V.  Specific  Comments  Requested 

A.  Competition 

B.  Urban  policy 

C.  Filing  fees 

D.  Definition 

E.  Natural  gas  definition 

F.  Petroleum  definition 

G.  Definition  of  units  within  aggregation 
H.    Reconstruction    of    refurbishment    of 

powerplants  and  installations 
I,  Fuels  decision  report 
J.  Cost  calculations 

1.  Alternative  cost  comparison  method- 
ologies 

2.  Substantially  exceeds  index 

3.  Specification  of  discount  rates 

4.  Capital  outlays 

5.  Investment  tax  credit  and  accelerated 
depreciation 

6.  Powerplant  annual  capacity  factor 

7.  Fuel  and  other  price  projections 

8.  Other  factors  for  powerplants 

K.  Use  of  fluidized  bed  combustion  not 
feasible — general  requirement  for  per- 
manent exemptions 

L.  Alternative  powerplant  site— general  re- 
quirement for  permanent  exemption 

M.  Terms  and  conditions 

N.  Environmental  requirements  exemp- 
tion 

O.  Capital  availability  exemption 

1.  Powerplants:  Small  utilities 

2.  Installations 

P.  Cogeneration  exemption 

Q.  Fuel  mixtures  exemption 

R.  Solar  energy 

S.  Reliability  of  service  exemption 

T.  Intermediate  load  exemption 

U.  Temporary  exemption  for  future  use  of 
synthetic  fuels 

V.  Product/process  requirements  exemp- 
tion 

W.  Environmental  planning 

X.  Regulatory  efficiency  and  intergovern- 
mental coordination  • 

VI.  Comment  Procedures 

A.  Written  comments 

B.  Public  hearings 

Test  of  I*roposed  Roles 

appendix:  draft  RECtn-ATORY  ANALYSIS 

I.  Background 

The  Fuel  Use  Act  (FUA)  renews  a 
national  commitment  to  restrain  the 
unnecessary  use  of  our  dwindling  oil 
and  natural  gas  resources  and  to  check 
our  growing  dependence  on  foreign 
energy  supplies.  Efforts  to  encourage 
greater  coal  and  alternate  fuel  use  in 
place  of  oil  and  gas  began  with  enact- 
ment of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974 
(ESECA).  Public  Law  93-317.  in  June 
1974.  ESECA  authorized  DOE  to  pro- 
hibit certain  existing  powerplants  and 


installations  from  burning  petroleum 
and  natural  gas  and  to  order  certain 
powerplants  and  installations  in  the 
"early  planning  process"  to  be  built 
with  coal  burning  capability.  Before 
DOE  could  issue  any  order  under 
ESECA.  it  had  to  make  detailed  tech- 
nical findings.  The  burden  of  proving 
these  findings  for  each  order  was 
placed  upon  DOE.  In  addition,  the 
order  was  not  effective  under  ESECA 
until  DOE  had  completed  a  three- 
stage  administrative  proce.ss. 

Under  FUA,  DOE  can  establish  a 
more  effective  and  comprehensive  pro- 
gram. In  contrast  with  the  provisions 
of  ESECA.  FUA  itself  prohibits  the 
use  of  petroleum  and  natural  gas  by 
certain  powerplRnts.  FUA  also  autho- 
rizes DOE  to  prohibit  by  rule  or  by  in- 
dividual order  the  use  of  natural  gas 
or  petroleum  by  certain  other  power- 
plants  and  Installations.  FUA  also  es- 
tablishes a  process  by  which  DOE  may 
exempt  a  powerplant  or  installation 
from  any  prohibition  if  certain  criteria 
are  met.  The  burden  of  proof  of  dem- 
onstrating that  an  exemption  is  war- 
ranted rests  on  the  petitioner  request- 
ing the  exemption  and  not  on  DOE. 

II.  Coverage  of  FUA 

The  prohibitions  and  exemptions 
provided  for  In  FUA  apply  to  four 
major  categories  of  users:  new  power- 
plants,  new  installations,  existing 
powerplants,  and  existing  installa- 
tions. ERA  will  therefore  organize  its 
rules  to  include  in  separate  parts  all 
applicable  rules  relating  to  the  prohi- 
bitions and  exemptions  for  each  user 
category.  A  part  common  to  all  will  de- 
scribe a  Fuels  Decision  Report  which 
must  accompanji  petitions  for  exemp- 
tion and  other  common  parts  contain- 
ing various  procedural  and  other  pro- 
visions. 

FUA  addresses  the  major  user  cate- 
gories as  follows: 

A.  New  powerplants  (Part  503).  A 
new  powerplant  is  prohibited  from 
using  petroleum  or  natural  gas  as  a 
primary  energy  source,  and  is  prohibit- 
ed from  being  constructed  without  the 
capability  to  use  an  alternate  fuel  as  a 
primary  energy  sotu-ce,  unless  we 
grant  an  exemption  from  such  prohi- 
bitions. We  may  grant  a  temporary  or 
permanent  exemption  from  these  pro- 
hibitions if  a  petitioner  demonstrates 
that  certain  physical,  economic,  envi- 
rorunental.  legal,  or  other  factors  pre- 
clude compliance  as  enumerated  in 
these  proposed  rules.  We  may  grant  a 
temporary  exemption,  generally  for  a 
period  of  up  to  5  years,  if  compliance 
with  a  prohibition  cannot  be  accom- 
plished immediately.  A  permanent  ex- 
emption may  be  granted  in  those  in- 
stances in  which  compliance  with  the 
prohibitions  will  not  be  possible. 

B.  Existing  powerplav.ts  (Part  504). 
Regulations   with   respect  to  existing 


powerplants  will  be  set  forth  in  a  sub- 
sequent Notice  of  Proposed  Rulemak- 
ing, which  is  icheduled  to  be  Issued  in 
the  near  futiu-e. 

C.  New  installations  (Part  505).  A 
new  installation  consisting  of  a  boiler 
is  prohibited  from  using  petroleum  or 
natural  caji  as  a  primary  energy  source 
unless  we  grant  the  installation  an  ex- 
emption from  the  prohibition.  We  are 
also  authorized  to  prohibit  by  rule  the 
use  of  petroleum  or  natural  gas  by 
new  Installations  other  than  boilers 
where  it  is  apparent  that  an  exemp- 
tion would  not  otherwise  be  warrant- 
ed. We  may  grant  a  temporary  or  per- 
manent exemption  from  the  prohibi- 
tions, whether  imposed  by  statute  or 
rule,  if  a  petitioner  demonstrates  that 
certain  physical,  -economic,  environ- 
mental, legal,  or  other  factors  pre- 
clude compliance  as  enumerated  in 
these  proposed  rules.  We  may  grant  a 
temporary  exemption  generally  for  a 
period  of  up  to  5  years,  if  compliance 
with  a  prohibition  caruiot  be  achieved 
immediately.  A  permanent  exemption 
may  be  granted  in  those  instances  in 
which  compliance  with  a  prohibition 
will  not  be  possible. 

D.  Existing  installations  (Part  506). 
Regulations  with  respect  to  existing 
installations  will  be  set  forth  in  the 
same  subsequent  Notice  of  I»roposed 
Rulemaking  reference  with  respect  to 
powerplants. 

III.  Other  Related  Rules 

A.  Proposed  rules  for  system  compli- 
ance option  (Part  507).  These  pro- 
posed rules  do  not  include  rules  relat- 
ing to  the  system  compliance  option 
(Part  507).  We  intend  to  issue  those 
proposed  rules  at  the  same  time  as  we 
issue  proposed  rules  with  respect  to 
prohibitions  and  exemptions  for  exist- 
ing powerplants  and  installations,  as 
stated  above.  The  preamble  of  that 
notice  of  proposed  rulemaking  will  ad- 
dress the  issues  and  alternate  propos- 
als associated  with  those  proposed 
rules. 

B  Transitional  facilitities  and  other 
matters.  Prior  to  publication  of  final 
rules  implementing  FUA,  we  may  pro- 
pose separate  rules  for,  and  receive, 
consider  and  take  action  on: 

1.  Criteria  and  procedures  by  which 
owners  of  powerplants  and  installa- 
tions, which  were  acquired  or  for 
which  substantial  construciton  was  un- 
dertaken between  April  20.  1977,  and 
November  9,  1978,  may  petition  for 
those  units  to  be  defined  as  "existing" 
rather  than  "new"  units  under  FUA. 
(Part  515  "Transitional  Facilities"); 

2.  Petitions  for  exemption  filed  by 
certain  powerplants  as  provided  for  in 
section  902(a)  of  FUA: 

3.  Petitions  for  exemptions  under 
section  211(d)  of  FUA  (Temporary  Ex- 
emptions for  the  Use  of  Petroleum  by 
Certain  Installations)  filed  by  irvstalla- 
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tions  as  proTided  for  in  section  902(b) 
of  FUA;  and 

4.  ProTide  notice  in  the  Fkdkral  Reg- 
ister on  the  procedures  to  be  followed 
by  certain  installations  previously 
issued  prohibition  orders  to  elect  cov- 
erage under  FUA  as  provided  in  sec- 
tion 762(a)  of  FUA. 

C.  Forms.  The  proposed  forms  which 
must  be  submitted  as  part  of  a  petition 
for  exemption  from  any  of  the  prohi- 
bitions and  any  other  forms  will  be 
published  in  the  Federal  Register 
and  public  comments  solicited  at  a 
later  date. 

D.  Guidelines.  From  time  to  time. 
ERA  will  develop,  as  necessary,  formal 
guidelines  in  support  of  regulations 
promulagated  luider  FTJA,  and  may 
publish  them  in  the  Federal  Register 
for  public  review  and  comment. 

IV.  Ftiels  Decision  Report  (Part  502) 

As  part  of  this  notice  we  are  publish- 
ing for  public  comment  rules  for  a 
Fuels  Decision  Report  which  is  re- 
quired to  be  submitted  as  part  of  any 
petition  for  exemption.  The  purpose 
of  the  F^iels  Decision  Report  is  to  pro- 
vide petitioners  with  the  opportunity 
to  demonstrate  to  ERA  their  good 
faith  efforts  to  comply  with  the  prohi- 
bitions of  the  Act  by  avoiding  the  use 
of  natural  gas  and  petroleum. 

V.  Specific  Comments  Requested 

We  have  issued  these  proposed  rules 
promptly  in  order  to  focus  public  at- 
tention and  discussion  on  the  provi- 
sions of  FUA,  and  to  expedite  imple- 
mentation of  this  program.  In  some  in- 
stances, we  have  proposed  alternatives 
for  your  consideration.  In  all  cases,  we 
solicit  your  comments  on  any  issue 
before  we  reach  a  final  decision  on 
these  regulations,  not  only  on  the  spe- 
cific issues  and  alternative  proposals 
we  enumerate  below. 

A.  Competition.  Regulatory  schemes 
may  tend  to  build  in  advantages  for 
existing  and  large  firms  and  to  stifle 
competition  for  new  entries  and  ex- 
panding firms.  We  solicit  comments  on 
whether  these  proposed  regulations, 
or  sections  thereof,  are  likely  to  have 
adverse,  beneficial,  or  neutral  impacts 
on  competition.  We  also  welcome  com- 
ments and  suggestions  concerning  al- 
ternatives which  enhance  competition. 

B.  Urban  policy.  We  solicit  com- 
ments on  whether  any  part  of  these 
proposed  regulations  advance  or  set 
back  the  goal  of  pre.serving  and  revi- 
talizing towns  and  cities  throughout 
the  country.  We  also  solicit  comments 
concerning  ways  we  might  consider  in- 
direct increases  in  oil  consumption  at- 
tributable to  granting  an  exemption. 

C.  Filing  fees— Part  501,  Subpart  B. 
The  purpose  of  the  proposed  fees  are 
to  recover,  to  the  extent  practicable, 
the  costs  incurred  by  the  Government 
in  performing  the  analysis  necessary 
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to  grant  or  deny  a  petition  for  an  ex- 
emption. Analysis  of  each  exemption 
petition  wlU  require  us  to  analyse  one 
or  more  of  the  following  components: 

•  Environmental  data, 

•  Financial  data, 

•  Engineering  data, 

•  F\iel  supply /transportation  data. 

Based  upon  the  experience  gained  in 
administering  the  ESECA  program,  we 
anticipate  that,  at  a  minlmiun,  the 
cost  of  each  of  the  analytical  compo- 
nents will  be  as  follows: 

•  Environmental  analysis— 2  man- 
years  @  $30,000  equals  $60,000; 

•  Financial  analysis— 75  man-days  or 
'/3  man-years  equals  $10,000; 

•  Engineering  analysis— 75  man-days 
or  Va  man-years  equals  $10,000; 
•Fuel  supply  and  transportation;   35 
man-days     or     Ve     man-years     equals 
$5,000. 

We  propose  that  the  fees  will  be 
levied  only  once  irrespective  of  the 
number  of  alternative  fuels  analyzed 
by  the  applicant.  The  basis  data  and 
methodology  required  to  perform  the 
requisite  analyses  for  one  alternate 
fuel  will  generally  be  applicable  to  any 
additional  alternate  fuels  analyzed  by 
the  applicant  In  his  Fuels  Decision 
Report. 

We  solicit  comments  on  the  amounts 
of  the  proposed  fees,  on  whether  they 
should  be  calculated  on  the  number  of 
units  at  a  proposed  site,  and  on  the 
number  or  type  of  exemptions  to 
which  fees  pertain.  Further,  we  invite  ■ 
comment  on  whether  the  fees  should 
be  based  on  other  factors,  such  as  the 
size  or  cost  of  the  unit. 

D.  Definitions.  We  note  that  the 
definitions  also  will  apply  to  existing 
facilities,  rules,  which  we  have  not  yet 
proposed.  Therefore,  we  particularly 
invite  your  early  analysis  of  our  pro- 
posed definitions  as  they  would  apply 
to  both  new  and  existing  facilities,  as 
well  as  opportunities  we  may  have 
overlooked  in  furnishing  the  objec- 
tives of  the  Act. 

E.  Natural  gas  definition  §S00.2(d). 
We  have  proposed  that  natural  gas 
produced  from  wells  with  a  maximum 
efficient  production  rate  (MPR)  of  less 
than  250  million  Btu's  per  day  which 
were  acquired  on  or  after  July  18, 
1977,  be  classified  as  "natural  gas" 
rather  than  as  an  alternate  fuel.  The 
purpose  of  this  proposed  definition  is 
to  preclude  users  from  e.scaping  the 
statutory  prohibitions  on  natural  gas 
use  simply  by  purchasing  wells  which 
meet  the  MPR  criteria.  As  an  alter- 
nate approach,  we  are  also  considering 
a  permit  system  whereby  ERA  would 
evaluate  the  wells  acquired  on  or  after 
July  18,  1977,  on  a  case-by-case  or  geo- 
graphic basis  prior  to  determining  the 
definition  of  the  gas.  Possible  factors 
we  would  consider  in  making  this  de- 
termination would  include  the  circura- 
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stances  under  which 'ownership  of  the 
wells  was  acquired,  the  sixe  of  the  res- 
ervoir in  which  the  well  is  located,  the 
alternative  uses  of  the  gas.  and  the  ge- 
ographic location  (i.e.,  region  of  the 
country)  of  the  well.  We  request  your 
comments  on  these  or  other  alterna- 
tive approaches. 

In  addition,  we  are  evaluating  the 
merit  of  limiting  the  amount  of  natu- 
ral gas  burned  from  wells  acquired 
prior  to  July  18.  1977.  which  have  an 
MPR  of  less  than  250  million  Btus/ 
day.  Under  this  approach,  ERA  would 
exclude  from  the  definition  of  natural 
gas  only  the  percentage  of  the  gas  pro- 
duced which  corresponds  to  the  user's 
net  working  interest  (l.e..  100  percent 
less  the  basic  landowner's  royalty  and 
other  interests).  ERA  would  consider 
the  percentage  of  gas  produced  from 
the  well  which  represents  the  land- 
owner's royalty  and  other  interests  as 
■purchased  gas"  subject  to  the  prohi- 
bitions of  the  Act.  E31A  will  publish 
the  procedures  for  making  the  demon- 
strations required  by  the  "natural  gas" 
definition  at  a  later  date. 

We  are  al.so  considering  permanently 
excluding  from  the  definition  of  natu- 
ral gas  geopressurized  methane  pro- 
duced from  wells  drilled  before  1990, 
thus  making  it  an  alternate  fuel  for 
the  purposes  of  tliese  regulations.  Tliis 
approach  is  based  on  the  premise  that 
the  production  of  geopressurized 
methane  has  not  crossed  the  techno- 
logical threshold  necessary  to  permit 
extensive  production  by  1990.  We  be- 
lieve this  would  provide  an  incentive' 
for  the  development  of  this  valuable 
resource.  We  invite  comments  on 
whether  geopressu  risked  methane 
should  be  excluded  from  the  defini- 
tion of  natural  gas;  what  other  exotic 
gases,  such  as  methane  from  coal 
seams,  should  be  excluded;  and  wheth- 
er this  exclusion  should  be  restricted 
to  use  in  existing  units,  thus  preclud- 
ing the  availability  of  temporary  ex- 
emptions for  use  of  these  gases  by  r.cw 
units.  We  are  interested  in  suggestions 
and  comments  concerning  other  ad- 
ministrative means  for  providing  in- 
centives for  the  development  and  use 
of  these  gases. 

F.  Petroleum  definition— §  500.2(e). 
We  are  considering  excluding  from  the 
definition  of  petroleum  those  byprod- 
ucts from  refinery  operations  which  a 
refinery  user  could  demonstrate  are 
both  commercially  unmarketable  and 
could  be  used  elsewhere  in  the  plant 
to  replace  petroleum  or  natural  gas. 
We  request  comments  on  this  interpre- 
tation of  the  petroleum  definition  and 
the  appropriate  means  by  which  a  re- 
finer could  make  this  demonstration 
to  EIRA.  We  will  publish  for  comment 
proposed  procedures  for  making  this 
and  other  required  demonstrations  for 
the  petroleum  definition  at  a  later 
date. 


PtOPOSH)  RULES 

G.  Definition  of  units  within  aggre- 
gations—^  500.2(a).  A  powerplant  or 
installation  is  defined  as  a  unit  which 
has  a  design  firing  rate  of  100  million 
Btus  per  hour  (MMBtu/hr)  or  great- 
er, or  is  in  a  combination  of  two  or 
more  such  units  which  are  located  at 
the  same  site  and  which  in  the  aggre- 
gate have  a  design  firing  rate  of  250 
MMBtu/hr  or  greater.  Within  the  ag- 
gregations, we  propose  to  define  as 
"nev;"  only  those  units  whose  con- 
struction cause  the  aggregated  design 
firing  rate  at  the  site  to  exceed  250 
MMBtu/hr.  In  such  a  case,  the  units 
contributing  to  the  aggregation  of  250 
MMBtu/hr  would  be  defined  as  exist- 
ing once  the  "new"  unit  was  construct- 
ed. Thus  if  three  80  MMBtu/hr  units 
were  constructed  at  a  new  site  in  1979 
(subsequent  to  enactment  of  FUA). 
and  a  fourth  80  MMBtu/hr  unit  were 
constructed  in  1980.  at  the  time  of  the 
construction  of  the  fourth  unit,  the 
three  units  constructed  in  1979  would 
be  defined  as  "existing"  and  only  the 
fourth  unit  would  be  defined  as  "new" 
for  the  purposes  of  these  regulations. 
We  solicit  comments  on  this  proposal. 

H.  Reconstruction  or  refurbishment 
of  powerplants  and  installations— 
§  500.2(a).  We  propose  to  treat  any 
powerplant  or  installation  as  new 
which  lias  been  reconstructed  or  refur- 
bished or  added  to  since  April  20.  1977, 
to  the  extent  that  the  cost  of  such  re- 
construction, refurbishment,  or  addi- 
tion equals  or  exceeds  50  percent  of 
the  price  of  a  replacement  unit.  We 
invite  public  comment  on  whether  50 
percent  of  the  replacement  unit  cost  is 
the  appropriate  criteria. 

I.  Fuels  decision  report— Part  502. 
We  call  your  attention  to  the  require- 
ment that  a  Fuels  Decision  Report  ac- 
company all  requests  for  exemption. 
We  expect  to  base  much  of  our  regula- 
tory review  on  this  document.  We  so- 
licit your  comments  on  this  proposed 
rule. 

We  are  particularly  interested  in 
comments  and  suggestions  relating  to 
how  a  petitioner  can  demonstrate  that 
he  made  a  good  faith,  competent 
effort  to  avoid  using  petroleum  and 
natural  gas.  As  a  general  rule,  we 
would  expect  a  petitioner  to  consider 
all  reasonable  alternatives,  including 
alternate  fuels,  combinations  of  two  or 
more  alternate  fuels,  and  mixtures  of 
one  or  more  alternate  fuels  with  petro- 
leum or  natural  gas.  We  ask  to  focus 
on  a  broad  range  of  alternate  fuels,  in- 
cluding the  following:  coal,  solar,  mu- 
nicipal waste,  wood  chips,  low  and 
medium  Btu  gas  from  coal,  byproduct 
fuels  such  as  black  liquor,  petroleum 
coke,  industrial  waste  byproducts,  bio- 
mass,  synthetic  fuels  derived  from  coal 
and  other  alternate  fuels. 

In  addition,  we  solicit  comments  re- 
lating to  the  number  and  kinds  of 
fuels  a  petitioner  must  examine  In  pre- 


paring the  Environmental  Impacts 
Analysis  chapter  (§502.16)  of  his  Fuels 
Decision  Report  in  order  to  aid  us  in 
our  review  of  the  environmental  im- 
pacts of  the  grant  or  denial  of  the  pe- 
tition. We  also  solicit  comments  on 
whether  petitioners  requesting  tempo- 
rary exemptions  should  be  required  to 
submit  a  complete  Fuels  Decision 
Report  as  part  of  their  petition. 

J.  Cost  calculations  i  503.5  and 
§  505.5.  Section  212  of  the  Act  provides 
that  ERA  must  grant  an  exemption 
from  the  prohibitions  due  to  lack  of 
alternate  fuel  siipply  at  a  reasonable 
cost  if  the  cost  of  using  an  alternate 
fuel  substantially  exceeds  the  cost  of 
using  imported  oil.  We  have  proposed 
rules  which  provide  the  criteria,  meth- 
odology, and  evidence  requirements 
for  making  this  cost  comparison.  In  all 
cases,  we  have  determined  that  this 
cost  comparison  must  include  the  capi- 
tal, operation  and  maintenance,  and 
fuel  costs  associated  with  any  particu- 
lar fuel  choice,  and  that  these  costs 
must  be  expressed  in  real  terms  dis- 
counted to  present  value.  The  follow- 
ing .sections  address  specific  compo- 
nents of  the  cost  calculation,  and  solic- 
it comments  on  the  alternate  propos- 
als and  issues  associated  with  the  cost 
calculations. 

1.  Alternative  cost  comparison  meth- 
odologies. We  are  proposing  to  use  a 
cost  comparison  test  based  on  a  ration 
index.  Under  this  methodology,  a  peti- 
tioner must  construct  a  ratio  compar- 
ing the  present  value  of  using  an  alter- 
nate fuel  to  the  present  value  of  usine 
imported  oil.  If  the  ratio  obtained  is 
higher  than  some  specific  ratio  desig- 
nated by  ERA  in  the  final  rules,  ERA 
would  determine  that  the  cost  of  using 
coal  substantially  exceeds  the  cost  of 
using  imported  oil.  and  would  grant 
the  exemption.  If.  however,  the  ratio 
obtained  is  less  than  the  ratio  desig- 
nated as  the  decision  point,  ERA 
would  deny  the  exemption.  Sections 
503.5  and  505.5  of  the  proposed  rules 
describe  this  methodology  in  detail. 
We  welcome  comments  on  the  pro- 
posed methodology. 

The  alternative  ERA  is  considering 
employs  a  methodology  based  on  the 
concept  of  a  specific  dollar  or  percent- 
age amount  added  to  the  price  of  im- 
ported oil.  ERA  would  use  this  "direct 
increment"  methodology  to  determine 
when  the  cost  of  using  coal  or  another 
alternate  fuel  substantially  exceeds 
the  cost  of  using  imported  oil.  Under 
this  alternative,  the  petitioner  would 
calculate  the  cost,  discounted  to  the 
present,  of  using  an  alternate  fuel,  in- 
cluding the  associated  capital  and  op- 
eration and  maintenance  costs.  He 
would  then  calculate  these  costs  using 
the  equations  specified  in  §§  503.5  and 
505.5  with  the  single  exception  that 
the  price  of  oil  would  be  obtained  by 
adding  the  price  of  imported  oil  and 


some  constant  increment  or  percent- 
age specified  by  ERA  '.  If  the  present 
value  cost  of  using  an  alternate  fuel  is 
greater  than  the  cost  of  using  oil 
priced  In  this  maimer,  we  would  con- 
clude that  the  cost  of  using  an  alter- 
nate fuel  substantially  exceeds  the 
cost  of  using  imported  oU,  and  would 
grant  an  exemption.  We  invite  com- 
ment on  the  direct  increment  method- 
ology for  the  cost  comparision  as  well 
as  on  what  specific  increment  or  per- 
centage should  be  used. 

2.  Substantially  exceeds  index.  We 
propose  to  designate  a  specific  index 
as  the  decision  point  for  the  substan- 
tially exceeds  test.  If  we  choose  to  use 
this  method,  the  specific  ratio  selected 
as  the  index  will  probably  be  between 
1.3  and  1.8,  but  a  higher  ratio  may  fi- 
nally be  selected.  We  are  using  a  ratio 
of  1.6  in  these  proposed  regulations 
for  illustrative  purposes.  We  are  con- 
sidering a  specific  value  for  the  alter- 
native direct  increment  test  which 
would  have  comparable  effect.  We 
intend  to  update  the  index  periodical- 
ly. We  invite  comments  on  the  magni- 
tude of  the  index  and  on  whether  the 
same  index  should  be  used  for  power- 
plants,  instsdlations.  purchased  elec- 
tric power,  and  for  the  general  and 
special  cost  tests. 

3.  Specification  of  discount  rates. 
The  cost  calculation  procedures  in 
5§  503.5  and  505.5  require  that  real  un- 
inflated  discount  rates  be  used.  We 
have  tentatively  set  discount  rates  for 
new  powerplants  at  3.5  percent  per 
aiuium  (over  and  above  the  annual 
rate  of  inflation)  and  have  estimated 
the  discount  rate  at  7  percent  per 
annum  (over  and  above  the  annual 
rate  of  inflation)  for  new  major  fuel 
burning  installations.  We  are  also  con- 
sidering setting  separate  discount 
rates  for  categories  of  powerplants 
and  major  fuel  burning  installations 
by  regulatory  jurisdiction  or  Industrial 
grouping.  We  well  also  consider  admin- 
istratively feasible  ways  of  using  a  spe- 
cific discount  rate  for  each  firm  or  in- 
dustry based  upon  their  financial  fac- 
tors. We  welcome  comments  on  the  de- 
sirability and  administrative  practical- 
ity of  these  alternatives. 

4.  Capital  outlays.  We  solicit  com- 
ments on  whether  the  capital  outlays 
considered  under  the  cost  comparison 
test  should  be  restricted  to  boiler  and 
pollution  control  equipment  only,  or 
whether  they  should  include  other 
specified  depreciable  assests.  land,  and 
working  capital.  We  also  solicit  com- 
ments on  the  appropriate  treatment  of 
salvage  value  for  assests  with  useful 
lives  that  differ  from  the  main  useful 
life  of  the  powerplant  or  installation 
under  consideration. 


■  Note:  For  powerplants,  cost  would  be  cal- 
culated according  to  equations  2  and  7  of 
S  503.5  of  these  regulations.  For  installa- 
tions, cost  would  be  calculated  according  to 
equations  2  and  7  of  §  505.5  of  these  regula- 
tions. 
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5.  Investment  tax  credit  and  acceler- 
ated depreciation.  Consistent  with  the 
provisions  of  the  Energy  Tax  Act  of 
1978.  we  propose  that  petitioners  for 
exemptions   for   powerplants   and   in- 
stallations not  be  allowed  to  take  into 
consideration   investment   tax   credits 
for  oil  and  gas  fired  units  in  comput- 
ing cost  for  the  purpose  of  the  com- 
parative cost  calculation.  In  addition, 
we  propose  that  petitioners  requesting 
exemptions  for  installations  not  be  al- 
lowed to  use  accelerated  depreciation 
in  computing  the  costs  of  oil  or  gas 
fired  units.  By  the  same  token,  we  pro- 
pose to  require  that  petitioners  deduct 
from  the   cost  of  the  alternate   fuel 
unit    the    maximum    investment    tax 
credit  available  and  the  present  value 
of  the  maximum  accelerated  depreci- 
ation  rate  allowed  by  law.   In  other 
words  the  proposed  rules  assume  that 
the  petitioner  will  realKe  the  benefits 
of  the  investment  tax  credit  and  accel- 
erated   depi-eciation    immediately    for 
alternate  fuel  fired  units.  We  v/elcome 
comments  on  these  proposals. 

6.  Powerplant  annual  capacity 
factor.  We  have  proposed  that  70  per- 
cent be  used  for  the  annual  capacity 
factor  for  new  powerplants  for  the 
purpose  of  computing  cost.  We  are 
considering  an  alternative  approach 
which  permits  the  petitioner  to  rebut 
this  70  percent  aruiual  capacity  factor 
assumption  by  considering  the  impact 
upon  the  unit  under  consideration  of 
changes  in  the  use  of  existing  power- 
plants  in  his  electrical  region. 

To  rebut  the  70  percent  assumption, 
you  would  have  to  demonstrate  that 
the  powerplant  under  consideration 
would  operate  at  an  average  annual 
capacity  factor  significantly  different 
than  70  percent  over  the  life  of  the 
luiit.  The  average  aruiual  capacity 
factor  for  this  unit  would  have  to  be 
greater  than  80  percent  or  less  than  60 
percent  to  constitute  a  significant  dif- 
ference. You  would  have  to  calculate 
the  aruiual  capacity  factor  for  the  unit 
under  consideration  on  the  basis  that 
that  unit  would  be  economically  dis- 
patched with  all  other  powerplants  in 
your  electrical  region,  as  if  that  elec- 
trical region  were  one  large  utility.  We 
also  would  require  that  the  oil/gas 
fired  unit  which  is  compared  with  the 
alternate  fuel  fired  imlt  for  cost  calcu- 
lation purposes  be  sized  to  achieve 
comparable  levels  of  system  reliability 
for  the  electricaJ  region. 

We  invite  your  comments  on  the  ad- 
ministrative and  technical  feasibility 
of,  as  well  as  necessity  for,  this  alter- 
native approach,  as  well  as  comments 
on  other  alternative  approaches  which 
would  address  the  impact  of  existing 
powerplants  in  a  petitioner's  electrical 
region  upon  the  cost  of  the  power- 
plant  under  consideration.  We  also 
invite  comment  on  whether  the  aver- 
age  annual   capacity   factor   for   the 


53977 

powel-plant  under  consideration 
should  be  a  simple  average  of  the 
yearly  annual  capacity  factors  or  a 
weighted  average— weighted  by  the 
annual  discount  factor  used  to  com- 
pute cost. 

7.  Fuel  and  other  price  projections. 
(a)  Fuel  prices.  We  are  considering  a 
variety  of  methods  for  selecting,  incor- 
porating  and  revising  projected   fuel 
prices  for  oil,  coal,  and  other  alternate 
fuels,  in  the  comparative  cost  calcula- 
tion. In  the  proposed  rtile.  we  calcu- 
late the  price  of  Imported  oil  by  ad- 
justing  the    fuel    price    by    a    factor 
which  is  the  ratio  of  the  average  price 
of  recent  imported  crude  oil  receipts 
to  the  average  price  of  recent  total  re- 
ceipts of  domestic  and  imported  crude 
oil.  The  alternatives  under  considera- 
tion include,  but  are  not  limited  to:  (1) 
The  use  of  current  fuel  prices  over  the 
life  of  the  facility;  (2)  the  use  of  a  spe- 
cific set  of  fuel  price  projections  such 
as  those  developed  by  the  Energy  In- 
formation    Administration     or     some 
other  recognized  source;  and  (3)  the 
use  of  an  annually  revised  margin  in- 
corporating  refinery   and  transporlar. 
tion  costs  added  to  the  most  recent  re- 
finer acquisition  cost  of  imported  pe- 
troleum arailable  in  the  DOE  Monthly 
Energy  Review  at  the  time  the  peti- 
tion is  submitted. 

We  invite  comments  on  the  propos- 
als and  alternatives,  and  on  methods 
for  correctly  addressing  the  problem 
of  estimating  fuel  price  levels  in 
future  years. 

(b)  Other  prices.  The  proposed  rule 
requires  that  all  estimated  expendi- 
tures, except  natural  gas  and  petro- 
lium  products,  be  expressed  in  real 
(uninflated)  terms  using  the  prices  in 
effect  at  the  time  the  petition  is  sub- 
mitted. We  also  invite  public  comment 
on  the  use  of  real  (uninflated)  prices 
versus  the  use  of  nominal,  projected 
prices  in  the  cost  comparison  calcula- 
tions. 

8.  Other  factors  for  powerplants.  The 
proposed  comparative  cost  calculation 
for  powerplants  does  not  provide  spe- 
cial treatment  for; 

•  Cost  of  work  in  progress; 

•  Allowance  for  funds  used  in  con- 
struction; 

•  Tax  normalizations  versus  flow 
through;  or 

•  Public,  cooperative,  or  investor 
ownership. 

We  solicit  public  comment  on  the 
need  for  special  treatment  for  any  of 
the  above  in  the  case  of  oil  fired 
powerplants  or  in  the  case  of  alternate 
fuel  fired  powerplants. 

K.  Use  of  fluidized  bed  combustion 
not  feasible— General  requirements  for 
permanent  exemptions— %i  503.10  and 
404.8.  We  propose  that  a  petitioner  for 
most  permanent  exemptions  be  re- 
quired to  consider  the  use  of  a  method 
of  fluidized  bed  combustion  of  an  al- 
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temate  fuel,  and  to  demonstrate  that 
use  of  such  a  method  is  not  technical- 
ly or  economically  feasible.  We  fur- 
ther propose  that  if  we  make  a  generic 
or  site-speotfic  finding  that  use  of  such 
a  method  is  technically  and  economi- 
cally feasible,  we  will  deny  a  petition- 
er's request  for  a  permanent  exemp- 
tion unless  he  demonstrates  that  he 
would  l>e  eligible  for  one  of  several 
permanent  exemptions  if  the  use  of  a 
method  of  fluidized  bed  combustion 
were  required.  We  solicit  comments 
and  suggestions  regarding  the  criteria 
we  should  use  to  make  a  site-specific 
or  a  generic  finding  that  use  of  a 
method  of  fluidiaed  bed  combustion  is 
technically  and  economically  feasible. 
Such  criteria  could  Include: 

•  One  year's  demonstrated  reliable 
operation  of  the  100  MMBtu/hr 
Georgetown  University  unit  sponsored 
by  DOE  (which  is  scheduled  to  begin 
op>eration  in  1979); 

•  An  engineering  report  prepared  by 
a  reputable  consulting  engineering 
firm  or  boiler  manufacturer  recom- 
mending the  use  of  a  fluidized  bed 
unit  for  an  application  covered  by 
these  regulations; 

•  The  first  sale  of  a  unit  oi  the  size 
covered  by  these  regulations  to  a  util- 
ity or  industrial  concern  by  a  boiler 
n-iav.afacturer  offering  a  standard 
boiler  warranty  of  operation;  or 

•  A  sample  number  (three,  five,  or 
ten)  of  sales  by  manufacturers  of  flui- 
dized t>cd  units  of  the  size  covered  by 
the-ie  regulations  to  domestic  utilities 
or  industrial  concerns. 

We  also  solicit  comments  and  gener- 
al information  on  the  availability, 
cost,  reliability,  and  current  use  of 
methods  of  fluidized  bed  combustion 
of  alternate  fuels. 

We  are  also  considering  requiring 
that  petitioners  for  exemption,  includ- 
ing for  temporary  exemptions,  make 
preliminary  Investments  in  fluidized 
bed  combustion  units  which  use  oU  or 
gas  in  order  to  lay  the  grovmdwork  for 
ultimate  perfection  of  the  technology 
and  ultimate  use  of  alternate  fuels. 
We  solicit  comments  concerning  when, 
and  in  what  context,  we  might  insti- 
tute such  requirements,  and  what  the 
likely  impact  of  such  a  requirement 
would  be. 

L.  Alternative  powerplant  site— gen- 
eral rcQuiremenl  for  permanent  ex- 
emption—%  503.11.  Section  212  of  FUA 
requires  tliat  prior  to  obtaining  speci- 
fied permanent  exemptions  for  new 
powerplants,  the  petitioner  must  dem- 
onstrate an  inability  to  comply  with 
the  prohibitions  of  the  act  by  locating 
the  new  powerplant  at  reasonable  al- 
ternative sites.  We  propose  to  use  the 
cost  calculation  for  new  powerplants, 
§  503.5,  as  a  determinant  of  whether 
an  alternative  site  is  feasible.  We  wel- 
come your  comments  on  whether  we 
should  use  this  approach.  We  expect 
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you  to  consider  alternative  sites 
beyond  a  given  electric  utility's  service 
area,  and.  indeed,  beyond  the  electri- 
cal regions  defined  in  §  500.2(b).  We 
also  solicit  your  suggestions  on  alter- 
native criteria  which  could  be  used 
(e.g.,  a  set  geographic  distance  beyond 
which  the  petitioner  would  not  be  re- 
quired to  examine  alternative  sites), 
comments  on  the  evidence  require- 
ments for  the  proposed  criteria  and 
for  any  alternatives  suggested,  and  - 
comments  on  the  means  of  utilizing 
the  evidence  to  definitively  measure 
the  criteria. 

M.  Terms  and  conditions— §^  503.12 
and  505.9.  The  act  makes  us  responsi- 
ble for  imposing  such  terms  and  condi- 
tions on  an  exemption  that  we  deter- 
mine appropriate.  Including  "requiring 
the  use  of  effective  fuel  conservation 
measures  wtiich  are  practicable  and 
consistent  with  the  purposes  of  the 
act".  The  kinds  of  terms  and  condi- 
tions we  may  impose  go  beyond  var- 
ious denser vation  measures,  to  include 
a  variety  of  other  restraints  and  limi- 
tations. We  have  proposed  that  a  tem- 
porary exemption  be  conditioned  on 
the  use  of  a  mixture,  if  feasible, 
during  the  exemption  period.  We  are 
considering  conditioning  an  exemption 
which  allows  a  petitioner  to  use  oil  on 
a  requirement  that  the  petitioner  use 
no  more  than  a  specified  minimum 
amount  of  oil.  or  possibly  use  no  oil  at 
all,  in  the  exempt  unit  in  the  event  of 
national  emergency  such  as  an  inter- 
ruption of  foreign  supplies  which  re- 
sults in  the  rein,  posit  ion  of  oil  alloca- 
tion controls.  We  solicit  comments  on 
these  and  other  terms  and  conditions 
we  could  impose  on  both  temporary 
and  permanent  exemptions  to  further 
the  objectives  of  the  Act. 

N.  Environmental  requirements  ex- 
emption-^ 503.33  and  i  505.24.  ERA 
is  considering  two  alternatives  with  re- 
spect to  this  exemption.  Under  the 
first,  any  person  who  plans  to  request 
a  permanent  exemption  on  the 
grounds  that  use  of  an  alternate  fuel 
will  violate  environmental  require- 
ments must  first  apply  for  the  neces- 
sary environmental  permits  and  re- 
ceive a  final  determination  from  EPA 
or  the  State  on  these  permits. 

This  will  be  our  general  policy  in  ita- 
plementing  the  environmental  exemp- 
tion. Under  the  second  alternative  a 
petitioner  could  apply  for  a  permanent 
environmental  exemption  at  any  time 
prior  to  a  final  decision  by  the  rele- 
vant environmental  permitting 
agency.  Under  this  alternative,  reviews 
of  a  petition  by  ERA  would  not  re- 
quire preliminary  review  by  EPA  or 
state  environmental  authority.  In  this 
case,  we  would  specify  criteria  which  a 
petitioner  must  meet  for  such  early 
filing.  We  would  also  retain  the  right 
to  return  without  prejudice  any  early 
submission  we  deem  premature  and  re- 


quire that  the  environmental  permit- 
ting process  be  completed.  We  are 
seeking  comments  on  (1)  the  useful- 
ness of  the  proposed  and  the  alterna- 
tive approaches,  and  (2)  on  the  criteria 
to  be  used  if  the  alternative  approach 
were  adopted. 

0.  Capital  availability  exemption— 
§§  503.34  and  505.24.  Section  212  of  the 
act  states  that  we  must  grant  a  perma- 
nent exemption  from  the  prohibitions 
whenever  the  use  of  an  alternate  fuel 
would  not  allow  the  petitioner  to 
obtain  adequate  capital.  We  are  con- 
sidering several  alternatives  for  imple- 
menting this  "capital  availability"  test 
for  f>owerplants  and  installations.  We 
invite  comments  on  the  proposals  and 
alternatives  outlined  here  as  well  as  on 
the  general  problem  of  assessing  when 
lack  of  adequate  capital  might  pre- 
clude compliance  with  FUA. 

1.  Powerplants— §  503.24.  Small  UtUi- 
ties.  We  are  considering,  as  an  alterna- 
tive to  the  provisions  of  the  proposed 
regxilation,  establishing  separate  crite- 
ria for  large  utilities  and  small  utili- 
ties. Under  this  alternative  we  would 
apply  the  criteria  proposed  in  the  reg- 
ulation to  large  utilities,  and  would  es- 
tablish separate  criteria  for  small  co- 
operative, municipal,  and  privately 
owned  utilities.  We  solicit  comments 
on  what  criteria  are  appropriate  for 
small  utilities,  and  on  which  utilities 
should  be  subject  to  the  separate  test. 

2.  Installations— i  505.24.  The  pro- 
posed rule  for  installations  stipulates 
that  to  qualify  for  an  exemption,  the 
incremental  amoimt  of  capital  needed 
to  use  an  alternate  fuel  rather  than  oil 
or  natural  gas  must  be  25  percent  or 
more  than  the  annual  capital  budget 
of  the  parent  firm  averaged  over  the 
last  3  years.  In  this  context,  when  a 
firm  is  applying  for  exemption  for  one 
or  more  facilities  we  niay  evaluate  the 
availability  of  capital  for  all  facilities 
at  the  same  time.  Once  a  firm  has 
passed  this  test,  we  intend  to  examine 
the  firm's  capital  financing  problem 
on  a  case-by-case  basis.  The  propose«l 
rule  does  not  require  a  new  firm, 
which  is  not  a  subsidiary  or  division  of 
another  corporation,  to  make  the  ini- 
tial 25  percent  showing,  but  does  re- 
quire that  firm  to  demonstrate  that  it 
qualifies  for  the  exemption  on  a  case- 
by-case  basis. 

We  are  considering  an  alternative 
which  would  require  a  firm  petitioning 
for  an  inadequate  capital  exemption  to 
present  documentation  of  diligent  yet 
unproductive  attempts  to  obtain  the 
necessary  additional  captial  for  alter- 
nate fuel  use  from  some  combination 
of  private  and  public  sources.  We  are 
considering  requiring  the  firm  to  make 
a  diligent  effort  to  obtain  the  addi- 
tional capital  from  at  least  two  recog- 
nized private  sources  and  from  any  of 
several  public  sources  such  as  the  Eco; 
nomic  Development  Administration. 


We  solicit  your  comments  on  both 
the  proposed  rule  and  the  alternative. 
We  also  solicit  your  comments  con- 
cerning the  impact  these  proposals 
could  have  on  competition. 

P.  Cogeneration  exemption— 
§%  503.27  and  505.27.  We  propose  not 
to  grant  exemptions  permitting  cogen- 
eration using  oil  or  natural  gas  if  co- 
generation  using  alternate  fuel  is  fea- 
sible. Once  a  petitioner  has  demon- 
strated that  alternate  fuel  use  is  not 
feasible,  we  would  review  his  petition 
for  a  cogeneration  exemption  on  a 
case-by-case  basis. 

Within  the  case-by-case  approach, 
and  alternative  we  are  considering  is 
to  specify  the  criteria  that  we  will  use 
In  our  review.  We  would  graiit  an  ex- 
emption for  cogeneration  with  oil  or 
gas  if  the  petitioner  can  demonstrate 
net  oil /gas  savings  over  the  life  of  the 
facility  after  all  opportunities  for 
using  alternate  fuels  have  been  ex- 
hausted. A  net  oU  savings  occurs  if  the 
cogeneration  project  results  in  less 
total  use  of  oil  and  gas  by  the  benefi- 
ciaries of  the  project,  including  utility 
participants  and  any  other  affected 
parties,  than  would  be  used  under  the 
best  non-cogeneratlon  alternative, 

A  limited  numt)er  of  exemptions 
could  be  also  granted  to  cogeneration 
projects  that  do  not  satisfy  the  oil 
saving  criterion.  For  example,  exemp- 
tions could  be  granted  on  a  case-by- 
case  basis  where  the  petitioner  can 
show  the  proposed  project  would 
result  in  the  first  commercial  use  of 
technology  which,  after  it  Is  commer- 
cially proven,  could  be  used  in  other 
facilities  that  bum  alternative  fuels  or 
that  the  project  would  result  in  other 
special  benefits  or  public  interest  ad- 
vantages, including  urban  area  im- 
pacts. 

Under  an  alternative  approach  we 
would  grant  exemptions  to  cogenera- 
tion projects  that  result  m  increased 
oil  of  gas  use,  provided  the  increment- 
al oil  or  gas  consumption  is  compen- 
sated by  some  combination  of  larger 
total  energy  savings  and  by  large  cost 
savings  to  all  parties  affected  by  the 
project.  We  seek  comments  on  these 
approaches,  as  well  as  specific  exam- 
ples of  congeneration  situations  where 
an  exemption  should  be  granted  even 
if  net  oil  or  gas  savings  cannot  be  dem- 
onstrated. 

Q.  Fuel  mixtures  exemption— 
%§  50.3.38  and  505.28.  Section  212(d)  of 
the  Act  requires  that  we  grant  a  per- 
manent exemption  for  certain  fuel 
mixtures  if  we  find  that  the  amount  of 
petroleum  or  natural  gas  used  in  the 
mixture  will  not  exceed  the  minimiun 
percentage  of  the  total  Btu  heat  input 
needed  to  maintain  reliability  of  oper- 
ation consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency,  as 
determined  by  rule.  It  further  states 
that  we  cannot  require  the  percentage 
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for  an  installation  to  be  less  than  25 
percent.  We  are  not  proposing  such  a 
rule  at  this  time,  because  we  do  not 
yet  have  adequate  information  to  de- 
tennlne  the  minimum  percentages  of 
petroleum  or  natural  gas  needed  in 
various  mixtures.  We  welcome  your 
thoughts  on  this  matter. 

Under  the  proposed  rules,  we  will 
review  the  percentages  proposed  In  pe- 
titions for  exemption  case  be  case.  The 
same  approach  will  be  used  in  review- 
ing the  percentages  of  petroleum  or 
natural  gas  to  be  used  in  mixtures  pro- 
posed in  response  to  the  general  mix- 
tures requirement  for  temporary  and 
premanent  exemptions  contained  in 
§§503.8  and  505.6,  and  §§503.9  and 
505.7,  respectively,  of  these  proposed 
regulations. 

We  invite  comments  on  the  method- 
ology we  should  use  to  assess  the  per- 
centages projKwed  in  petitions  for  ex- 
emption, and  on  the  kinds  of  engineer- 
ing and  technical  data  we  need  to  de- 
velop a  rule  pertaining  to  such  per- 
centages.   We    also   solicit   comments 
and  general  information  pertaining  to 
use  of  a  varity  of  mixtures,  including: 
•Coal-oil  mixes, 
•Coal-gas  mixes, 
•Mixes  of  oil  or  gas  and  biomass, 
•Mixes  of  oil  or  gas  and  municipal, 
industrial,  or  agriculttu-al  wastes, 

•Mixes    of    oil    or    gas  -  and    solar 
energy,  and 

•Mixes  of  oil  or  gas  and  other  alter- 
nate fuels. 

R.  Solar  energy— %^  503.38  and 
505.28.  FUA  and  these  proposed  regu- 
lations define  solar  energy  (including 
wind,  tide  and  other  intermittent 
sources)  as  an  alternate  fuel.  In  many 
cases,  such  as  continuous  operation  of 
large  commercial  complexes,  a  solar 
facility  will  need  to  utilize  back  up 
fuels.  In  the  interest  of  encouraging 
the  development  and  increased  use  of 
solar  energy  sources,  we  will  allow  pe- 
troleum or  natural  gas  to  be  used  as 
the  back  up  in  a  solar  powered  facility. 
We  propose  to  handle  the  use  of 
backup  fuels  in  a  solar  facility  under 
the  permanent  mixtures  exemption. 
(§§  503.38  and  505.23).  Although  we  are 
not  proposing  rules  for  percentages  of 
oil  or  gas  allowed  in  mixtures  at  this 
time,  we  solicit  your  comments  on  the 
percentage  of  natural  gas  or  petro- 
leimi  we  should  allow  in  a  solar  mix- 
ture. 

We  are  considering  an  alternative 
approach  in  which  petitioners  request- 
ing exemptions  for  solar  mixtures 
would  not  be  required  to  prepare  and 
submit  a  Fuels  Decision  Report,  al- 
though they  would  be  required  to  cer- 
tify that  use  of  100  percent  alternate 
fuel  is  not  feasible.  We  solicit  your 
comments  on  whether  petitioners  for 
solar  mixtures  exemptions  should  re- 
ceive preferential  treatment  through 
elimination    of    the    Fuels    Decision 
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Report  requirement.  We  also  welcome 
comments  and  suggestions  concerning 
other  ways  of  encouraging  the  devel- 
opment and  increased  use  of  solar 
energy  under  these  regulations. 

S.  Reliability  of  service  exemption— 
§503.40.  Section  212  of  the  Act  pro- 
vides for  a  permanent  exemption  for  a 
new  powerplant  to  prevent  an  impair- 
ment of  reliability  of  service.  We  pro- 
pose to  take  into  consideration  the 
type  of  imit  the  petitioner  proposes  to 
use  in  our  evaluation  of  his  request  for 
a  reliability  exemption.  We  propose  to 
favor  the  use  of  combustion  turbines 
over  other  types  of  units  in  order  to 
limit  oil  consumption  over  the  life  of 
the  powerplant. 

An  alternative  approach  would  be  to 
restrict  the  hours  of  operation  of  the 
exempt  unit  to  1500  hours  per  year 
after  the  period  of  reliability  need  is 
over.  In  this  case  no  particular  type  of 
facility  would  be  favored.  We  are 
futher  considering  relaxing  the  1500 
hour  restriction  to  the  extent  that  a 
utility  accelerates  its  reduction  of  use 
of  less  efficient  existing  oil  and  natu- 
ral gas  fired  units.  We  seek  comments 
on  the  proposal  and  alternatives.  We 
also  solicit  comments  on  the  loss  of 
load  probability  (LOLP)  criteria  speci- 
fied in  the  proposed  rule. 

We  also  propose  to  express  a  policy 
that  reliability  exemptions  will  be 
judged  in  terms  of  areas  at  least  as 
large  as  the  29  electrical  regions  speci- 
fied in  §  500.2(b).  We  sohcit  comments 
on  this  proposal. 

T.  Intermediate  load  exemption— 
§503.42.  Section  212  of  the  Act  pro- 
vides for  a  permanent,  but  terminable 
exemption  for  new  intermediate  load 
powerplants  which  are  constructed 
and  operated  to  replace  existing 
powerplauits  of  equivalent  capacity  or 
less  which  use  petroleum  or  natural 
gas  as  a  primary  energy  source.  The 
act  further  provides  that  the  petition- 
er must  demonstrate  that,  if  coal  were 
used  in  the  powerplants  being  re- 
placed, they  would  cau.se  or  contribute 
to  a  concentration,  in  an  air  quality 
region  or  area,  of  a  pollutant  for 
which  national  ambient  .lir  quality 
standards  are  or  would  be  exceeded. 
We  propose  to  grant  this  exemption 
only  to  intermediate  load  powerplants 
which  replace  coal  capable  petroleum 
or  gas  fired  powerplants.  We  feel  that 
this  is  a  reasonable  interpretation  of 
the  Act  since  there  would  be  no  reason 
to  evaluate  the  resultant  pollution 
concentration  of  burning  coal  if  In  fact 
the  plant  being  replaced  could  not 
burn  coal. 

An  alternative  approach  would  be  to 
allow  any  petroleum  or  natural  ga< 
consuming  powerplant  to  qualify 
under  the  replacement  provision.  We 
seek  comments  on  the  proposal  and 
the  alternative. 
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U.  Temporary  exemption  for  future 
use  of  synthetic  fuels  —  §§  503.24  and 
505.14.  We  have  chosen  at  this  time 
not  to  define  synthetic  fuels  in  any 
way  other  than  as  synthetic  fuels  de- 
»rived  from  alternate  fuels  and  not  de- 
rived from  petroleum  or  natural  gas. 
We  solicit  comments  on  whether  syn- 
thetic fuels  should  be  defined  only  as 
fuels  derived  from  other  fuels.  We  fur- 
ther solicit  comments  and  information 
Identifying  the  fuels  which  should  be 
considered  synthetic  fuels  for  the  pur- 
poses of  these  regulations,  including 
information  pertaining  to  the  avail- 
ability, reliability,  and  use  of  those 
fuels.  We  also  invite  comments  regard- 
ing the  kinds  and  level  of  financial 
commitments  needed  to  develop  and 
use  synthetic  fuels. 

V.  Product/process  requirements  ex- 
emption~§  505.29.  ERA  proposes  to  re- 
strict its  consideration  of  petitions  for 
this  exemption  to  non-boilers,  the 
rules  for  which  will  be  published  at  a 
later  date.  ERA  is  also  considering  es- 
tablishing a  general  presumption 
against  granting  this  exemption  for 
boilers,  but  accepting  petitions  for 
review  on  a  case-by-case  basis.  ERA  s6- 
licits  comments  identifying  potential 
grounds  upon  which  the  oiJiTiers  of  a 
boiler  might  file  for  this  exemption, 
and  means  by  which  such  petition 
claims  could  be  verified. 

W.  Environmental  planning.  We 
expect  that  firms  petitioning  for  ex- 
emptions to  the  prohibitions  will  in- 
clude in  their  analysis  of  all  reason- 
able alternative  fuels  a  discussion  of 
the  assumed  pollution  control  meas- 
ures that  would  be  necessary  for  com- 
pliance with  environmentaJ  require- 
ments. Furthermore,  we  anticipate 
that  potential  petitioner  will  consult 
early  in  their  fuels  planning  proce.ss 
with  us  and  with  appropriate  EPA  and 
State  Environmental  agencies  to  de- 
termine with  the  greatest  degree  of 
specificity  the  environmental  require- 
ments that  would  apply  to  each  of  the 
fuel  options  under  consideration.  Such 
guidance  from  the  enviromnental 
agencies  is  important  for  petitioner's 
cost  calculations  as  well  as  for  other 
steps  in  the  exemption  process.  We 
may,  at  some  later  date,  provide  more 
detailed  guidance  on  appropriate  pre- 
petition  environmental  consultations. 
We  solicit  comments  and  suggestions 
regarding  prepetition  environmental 
consultation  procedures. 

X.  Regulatory  efficiency  and  inter- 
agency coordination.  We  solicit  com- 
ments on  how  to  mesh  the  FUA  regu- 
latory program  sufficiently  with  other 
federal  and  state  programs  so  as  to  re- 
alize the  potential  for  efficieny,  pro- 
fessional calibre  of  the  outputs,  mini- 
mal paperwork,  and  timely  resolution 
of  conflicts.  In  this  cormection  we  note 
that  most  new  facilities  subject  to 
ERA  review  under  FUA  will  also  be  re- 
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viewed  under  federal  and  state  envi- 
romnental law.  We  have  therefore  ini- 
tiated discussions  with  EPA  on  this 
subject.  We  have  a  similar  challenge  in 
the  case  of  electric  utilities  to  mesh 
administration  of  the  powerplant  pro- 
visions of  FUA  with  the  utility  conser- 
vation service  provisions  of  NECPA 
(the  National  Energy  Conservation 
Policy  Act  of  1978)  and  PURPA  (the 
Public  Utility  Regulatory  Policy  Act 
of  1978). 

VI.  Comment  Procedures. 

A.  Written  comments..  You  are  invit- 
ed to  participate  in  this  Rulemaking 
by  submitting  data,  views  or  argu- 
ments with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should 
be  submitted  to  the  addres.s  Indicated 
in  the  "ADDRESSES"  section  of  this 
Notice  and  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  designation 
"Powerplant  and  Industrial  Fuel  Use 
Act "  Docket  No.  ERA-R-78-19.  You 
should  submit  15  copies.  AH  comments 
received  will  be  available  for  public  in- 
spection in  the  DOE  Reading  Room, 
Room  GA-152,  Forrestal  Building. 
1000  Independence  Avenue,  SW.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  We  will 
consider  all  comments  received  by 
February  2,  1979,  4:30  p.m. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserv^e  the  right  to 
determine  the  confidential  status  of 
the  Information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  hearings.  Procedures  for 
the  public  hearings  to  be  held  on  these 
proposed  regulations  will  be  set  forth 
at  the  time  that  dat«s  and  locations 
for  the  public  hearings  are  announced 
in  the  Federal  Register. 

A  draft  regulatory  analysis  of  the 
proposed  regulations,  as  contemplated 
by  Executive  Order  "No.  12044,  is  at- 
tached as  an  appendix  to  these  pro- 
posed rules.  Copies  may  also  be  ob- 
tained from  the  ERA.  2000  M  Street, 
NW..  Room  B-110,  Washington.  D.C. 
20461,  202-634-2170.  In  addition,  a 
draft  Environmental  Impact  State- 
ment (EIS)  has  been  prepared  pursu- 
ant to  the  National  Environmental 
Policy  Act  (NEPA)  and  is  available  for 
review  in  Room  B-110,  2000  M  Street, 
NW..  Washington.  D.C. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978;  Executive  Order 
12009.  42  PR  46267). 

In  consideration  of  the  foregoing. 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  Is  proposed  to  be 
amended  by  adding  new  Parts  500,  501, 
502,  503,  505,  506,  507  in  a  new  Sub- 
chapter E.  as  set  forth  below. 


Issued  in  Washington.  D.C.  on  No- 
vember 9,  1978. 

David  J.  Bardin, 
Administrator,  Ecomonic 
Regulatory  Administration. 
10  CFR,  Chapter  n  Is  amended  by 
adding    Subchapter    E    consisting    of 
Parts  500-507,  to  read  as  follows: 

Subchapter  E — AMemof*  Fu«U 

PART  500— POUCY  AND  DEBNITIONS 


Sec. 

500.1 

Policy. 

600.2 

Definitions. 

(a)  General  definitions. 

(b)  Electric  region. 

(c)  Design  capacity. 

(d)  Natural  Gas. 

(e)  Petroleum. 

PART  501— ADMINISTRATIVE  PROCEDURES 
AhlO  SANCTIONS 

Subpart  A — General  Previ*i«iH 

501.1  Purpose  and  scoije. 

501.2  Appearance  before  ERA. 

501.3  Filing  of  documents. 

501.4  Computation  of  time. 

501.5  Extension  of  time. 

501.6  Service. 

501.7  General  filing  requlremMita. 

501.8  Filing  fees. 

501.9  Effective  date  of  orders  or  rules. 

501.10  Order  of  precedence. 

501.11  Address  for  filing  documents  with 
DOE. 

501.12  Freedom    of    Information    reading 
room/docket  room. 

501.13  Appeal. 

Subpart  B — RHng  Fe«« 

501.20  Purpose. 

501.21  Scope. 

501.22  General  exceptions;  waiver. 

501.23  Payment  of  fees. 

501.24  Fee  schedule. 

Svbpart  C — Written  Cewmentf,  C«nfereiwe« 
and  PubRc  Hearioge 

501.30  Purpose  and  scope. 

501.31  Written  co?nments. 

501.32  Requests  for  an  opportunity  to  be 
heard. 

501.33  Conferences. 

501.34  Public  hearings. 

501.35  Public  fUe. 

Subport  D — Swbpoenas;  Wttne»i  Fees 


501.40 

Issuance. 

501.41 

Witness  Attendance;  Productkm  of 

documents. 

501.42 

Service. 

501.43 

Fees. 

501.44 

Petition  to  quash  or  modify. 

501.45 

Enforcement. 

Subpart  E— ProhRMtion  Ortlers 

501.50 

Purpose  and  scope. 

501.51 

What  to  file. 

501.52 

Where  to  file. 

501.53 

Notice. 

501.54 

Contents. 

501.55 

ERA  evaluation. 

501.56 

Public  participation. 

501.57 

Decision  and  order. 

Subpart  F — Exemptlent 
Sec. 

501.60  Purpose  and  scope. 

501.61  Labeling  of  petition. 

501.62  What  to  file. 

501.63  Attestation. 

501.64  Pees. 

501.65  Where  to  fdc. 

501.66  When  to  fUe. 

501.67  Contente. 

501.68  Adequacy  of  petition. 
5tfl.69  Notice  of  petition. 

501.70  Hearing. 

501.71  ERA  evaluation. 

501.72  Retained  Authority. 

501.73  Decision  and  Order. 

501.74  Judicial  review. 

Subpart  H — Requests  for  Modification  and  Re- 
scission of  Orders  and  Rules  Issued  Under 
FUA 

501.100  Purpose  and  scope. 

501.101  WhattofUe. 

501.102  Where  to  fUe. 

501.103  When  to  file. 

501.104  Notice. 

501.105  Contents. 

501.106  EHIA  evaluation. 

501.107  Decision  and  order. 

501.108  Timeliness. 

Subpart  I — Requests  for  Stay 

501.120  Purpose  and  scope. 

501.121  WhattofUe. 

501.122  Where  to  file. 

501.123  Notice. 

501.124  C:ontent6. 
501125  DOE  evaluation. 
501.126  Decision  and  order. 

Subpart  J — Requests  for  Interpretations 

501.130  Purpose  and  scope. 

501. i:U  What  to  file. 

501.132  Where  to  file.      _ 

501.133  Notice. 

501.134  Contents. 

501.135  DOE  evaluation. 

501.136  Decision  and  order. 

S«ibpart  K — Rulings 

501.140  Purpose  and  scope. 

501.141  Criteria  for  issuance. 

501.142  Modification  or  resct.s.sion 

501.143  Comments. 

Subpart  L — Petitions  for  Rulemaking 

501.150  Purpose  and  scope. 

501.151  Petition  for  rulemaking. 

.501.152    Comments  in  connection  with  rule- 
making. 
501.153    Where  to  fUe. 

Subpart  M — Complaints 

501.160  Purpose  and  scope. 

501.161  What  to  file. 

501.162  Where  to  file. 

501.163  Contejits. 

501.164  ERA  evaluation. 

501.165  Decision. 

Subpart  N— Notice  of  Violation  and  Remedial 
Order 

501.170  Purpose  and  scope. 

50 1 . 1 7 1  Notice  of  violation. 

501 .  172    Hearings  and  Conferences. 
501.173    Remedial  order. 
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Subpart  O — Investigations,  Violations, 
Sanctions,  and  Judicial  Actions 

501.180  Investigations. 

501.181  Violations. 

501.182  Sanctions  (FUA». 

501.183  Injunctions. 

50 1 . 1 84  Ci  tizen  suits. 


PART  502— Ft«tS  DECISION  REPORT 

502.1  Purpose  and  scope. 

502.2  General  instructions. 

502.3  Contents. 

502.4  Introduction. 

502.5  Fuels  considered. 

502.6  Alternative  sites  considered. 

502.7  Technical  and  engineering  consider- 
ations. 

502.8  Availability  considerations. 

502.9  Economic  considerations. 

502.10  Site  consideration.^. 

502.11  Environmental  regulatory  consider 
ations. 

502.12  Operational  considerations. 

502.13  Other  consideratiofis. 

502.14  Petroleum  and  natural  gas  con- 
sumption. 

502.15  Conservation  measures. 

502.16  Environmental  impacts  analysis. 

502.17  ERA  evaluation. 

PART  503— NEW  ElECTRIC  POWERPtANTS 
Subpart  A — Statutory  Protn'bitions 

503.1  Purpo.se  and  .scope. 

503.2  Statutory  Prohibitions. 

Subpart  B — General  Requirements  for 
Exemptions 

503.3  Purpose  and  scope. 

503.4  Fuels  Deci.sion  Report. 

503.5  Cost  calculations  for  new  power 
plants. 

503.6  Stall-  approval. 

503.7  No  alternative  power  supply— Pcrma 
nent  exemptions. 

503.8  U.se  of  mixture-s— Genera!  require- 
ment lor  temporary  exemptions. 

503.9  Use  of  mixtures— General  require 
ment  for  permanent  exemptions. 

503.10  Use  of  fluidized  bed  not  feasible- 
General  requsirement  for  permanent  ex- 
emption. 

503.11  Alternative  sites -General  require- 
ment for  permanent  exemptions. 

503.12  Temis  and  conditions:  Compliance 
plan.s. 

Subpart  C — Temporary  Exemptions  for  new 
Powerplant* 

503.20  Purpose  and  scope. 

503.21  Lack  of  alternate  fuel  supply. 

503.22  Site  limitatiofLs. 

503.23  Inability  to  comply  with  applicable 
environmental  requirements. 

503.24  Future  use  of  synthetic  fuels. 

503.25  Public  interest  exemption. 

Subpart  D — Permonent  exemptions  for  new 
Powerplants 

503.30  Purpo.se  and  scope. 

503.31  Lack  of  alternate  fuel  supply  for  the 
fir.st  ten  years  of  useful  Hfe. 

503.32  Lack  of  alternate  fuel  supply  at  a 
cost  which  docs  not  substantially  exceed 
the  cost  of  using  imported  petroleum. 

503.33  Site  limitations. 

503.34  Inability  to  comply  with  applicable 
environmentaJ  requirements. 


53981 

503.35  Inability  to  obtain  adequate  capital 

503.36  State  or  local  requirements. 

503.37  Cogeneration. 

503.38  Permanent  exemption  for  certain 
fuel  mixtures  contairting  natural  gas  or 
petroleum. 

503.39  Emergency  purposes. 

503.40  Permanent  exemption  for  power- 
plants  necessary  to  maintain  reliabilitr 
of  serv'ice. 

503.41  Peakload  powerplants 

503.42  Intermediate  load  powerplants. 

PART  504— EXISTING  ElECTRIC  POWERPtANTS 
(RESERVED) 

PART  505— NEW  MAJOR  FUEt  BURNING 
INSTAttATIONS 

Subpart  A — Statutory  Prohibitions 

505.1  Purpo.se  and  .scope. 

505.2  Statutory  prohibitions,  (a)  Petroleum 
and  natural  gas  use  by  boilers,  (b)  Petro- 
leum and/or  natural  gas  u.se  by  non- 
boilers  covered  by  a  rule  or  order. 

Subpart  B — General  Requirements  for 
Exemptions 

505.3  Purpose  and  scope. 

505.4  Fuels  Decision  Report. 

505.5  Cost  calculation  for  new  MFBI's  - 

505.6  Use  of  mixtures— General  require- 
ment for  temporary  exemptions. 

505.7  Use  of  mixtures— General  require- 
ment for  permanent  exemptions. 

505.8  Use  of  fluidized  bod  combustion  not 
feasible-General  requirement  for  perma- 
nent exemption. 

505.9  Terms  and  conditions;  Compliance 
plans. 

505.10  Purpose  and  scope. 

505.11  Lack  of  alternate  fuel  .supply. 

505.12  Site  limitations. 

505.13  Inability  to  comply  with  applicable 
environmental  requirements. 

505.14  Future  use  of  syntheiic  fuels. 

505.15  Public  interest  exemption 

505.16  The  use  of  petroleum. 

Subpart  D — Permanent  exemptions  for  new 
MFBI's 

505.20  Purpose  and  .scope. 

505.21  Lack  of  alternate  fuel  supply  for  the 
first  10  years  of  useful  life. 

505.22  Lack  of  alternate  fuel  supply  at  a 
cost  which  does  not  substantially  exceed 
the  co.st  of  using  petroleum. 

505.23  Site  limitations. 

505.24  Inability  to  comply  with  applicable 
environmental  requirement. 

505.25  Inabilit>  to  obtain  adequate  capital 

505.26  State  or  local  requiremenUs, 

505.27  Cogeneration. 

505.23  Permai'.ent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroIeu.li. 

505.29  Enigerucncy  purposes. 

505.30  Product  of  process  requiremenU. 

505.31  Scheduled  equipment  outages. 

PART  506— EXISTING  MAJOR  FUEl  BURNtNG 
INSTALIATION  [RESERVED] 

PART  507— SYSTEM  COMPUANCE  [RESERVED! 

PART  500— POIICY  AND  DEFINITIONS 

§.>00.1     General  policy 

(a)  Fuel  Use  Act  (FUAi. 
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(1)  The  primary  purpose  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (Fuel  Use  Act)  is  to  mini- 
mize the  use  of  petroleum  and  natural 
gas  in  industrial  and  electric  utility 
boilers.  The  Act  challenges  American 
industry  and  goTemment.  It  sets  forth 
the  following  prohibitions  applicable 
to  electric  powerplants  and  major  fuel 
burning  installations: 

(1)  Prohibition  of  the  use  of  petro- 
leum or  natural  gas  in  new  power- 
plants  and  installations: 

(il)  Prohibition  of  the  construction 
of  new  powerplants  without  the  capa- 
bility to  use  coal  or  other  alternate 
fuels; 

(iii)  Prohibition  of  natural  gas  use 
by  existing  powerplants  unless  that 
fuel  was  used  during  1977; 

(iv)  Prohibition  of  Increased  use  of 
natural  gas  by  existing  powerplants 
over  historical  use  levels; 

(V)  Prohibition  of  natural  gas  use  by 
existing  powerplants  after  January  1, 
1990; 

(vi)  Discretionary  authority  for  DOE 
to  issue  rules  or  orders  prohibiting  ex- 
isting powerplants  and  Installations 
from  using  petroleum  or  natural  gas 
and  from  using  excessive  amounts  of 
petroleum  and  natural  gas  in  mix- 
tures. 

(2)  The  Act  requires  American  indus- 
try to  apply  its  ingenuity  and  full  com- 
petence to  avoid  use  of  petroleum  and 
natural  gas: 

(i)  By  use  of  alternate  fuels,  and 
(il)  By  use  of  innovative  technologies 
and  conservation  measures. 

(3)  The  Act  requires  us  to  face  up  to 
the  long  term  economic  impacts  of  de- 
pendence on  petroleum  and  natural 
gas  to  meet  future  needs.  It  requires 
the  leaders  of  American  industry  to 
analyze  their  future  energy  needs 
comprehensively  from  the  standpoint 
of  national  interest  as  well  as  corpo- 
rate interet.  It  requires  the  Federal 
Government  to  protect  the  overall 
public  interest  for  future  generations 
as  well  as  our  own.  It  challenges  all 
parts  of  the  Department,  and  of  State 
and  Federal  Government,  to  work 
with  American  industry  to  secure  a  co- 
ordinated, directed  effort  towards  real- 
izing environmentally  sound  alterna- 
tives to  the  use  of  petroleum  and  natu- 
ral gas. 

(4)  These  rules  decribe  procedures 
and  criteria  the  Department  of  Energy 
proposes  to  use  In  implementing  the 
provisions  of  the  Act.  the  Secretary  of 
the  Department  of  Energy  has  dele- 
gated the  responsibility  to  implement 
and  enforce  the  provisions  of  the  Act 
to  the  Administrator  of  the  Economic 
Regulatory  Administration  (EIRA). 

(b)  Availability  of  exemptions.  If  you 
believe  you  are  entitled  to  any  exemp- 
tion from  the  prohibitions  of  the  Act 
you  must  deomonstrate  to  the  satisfac- 
tion of  the  ERA  that  you  warrant  the 
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exemption.  In  order  to  demonstrate 
this  contention,  you  must  provide  con- 
vincing and  substantial  evidence  that 
you  made  a  good  faith,  competent 
effort  to  carry  out  the  policies  of  the 
Act  (including  your  attempt*  to  over- 
come any  obstacles  to  comply  with  the 
Act)  in  accordance  with  the  criteria  es- 
tablished In  theee  regulations.  We 
intend  to  review  each  exemption  peti- 
tion carefully  and  will  dismiss  any 
which  does  not  fully  meet  the  stand- 
ards set  forth  in  these  regulations. 

(c)  Fv£ls  decision  report  A  showing 
of  technological  excellence.  A  j)etition 
for  exemption  must  Include  a  Fuels 
Decision  Report  to  demonstrate  your 
competent,  good  faith  efforts  to  avoid 
the  use  of  petroleum  and  natural  gas. 
The  Fuels  Decision  Report  provides 
the  opportunity  to  demonstrate  the 
technological  excellence  of  well  engi- 
neered solutions  which  accurately  re- 
flect your  ingenuity  and  best  profes- 
sional juclgment.  It  should  show  the 
calibre  of  your  response  to  a  funda- 
mental technological  challenge. 

(d)  Fxiel  switching  capability.  In  the 
interest  of  maintaining  fuel  flexibility 
and  an  ability  to  cope  with  supply  dis- 
ruptions, we  recommend  that  you 
build  in  fuel  switching  capabilities  in 
your  powerplants  and  installations. 
Such  capability  would  allow  your  units 
to  be  switched  from  alternate  fuels  to 
oil  or  gas,  from  oil  or  gas  to  alternate 
fuels  or  even  from  oil  to  gas  or  vice 
versa. 

(e)  Fuel  use  objectives.  We  Interpret 
the  primary  objectives  of  the  act  to  be 
first,  to  prohibit  or  minimize  oil  and 
gas  consumption,  and  second,  where 
oil  or  gas  must  be  used,  to  Insure  that 
It  is  used  efficiently.  We  have  struc- 
tured the  eligibility  criteria  of  the  ex- 
emptions accordingly.  The  exemptions 
relating  to  lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements,  adequacy  of  capital,  and 
State  or  local  requirements,  cover  the 
primary  reasons  why  it  may  not  be 
feasible  to  bum  an  alternate  fuel. 
Many  of  the  other  exemptions  deal 
with  a  particular  end  use  application 
that  Is  not  necessarily  incompatible 
with  alternate  fuel  use.  Therefore 
ERA  will  require  you  to  show  why 
your  particular  end  use  need  could  not 
be  met  by  using  an  alternate  fuel.  Ex- 
amples of  this  treatment  include  the 
permanent  exemptions  for  emergen- 
cies, scheduled  equipment  outages,  co- 
generation,  and  mixtures. 

(f)  Temporary  versus  permanent  ex- 
emptions. In  cases  where  both  tempo- 
rary and  permanent  exemption  are 
available,  we  wiU  grant  a  temporary 
exemption  rather  than  a  permanent 
one  if  possible.  Petitions  for  tempo- 
rary exemptions  must  demonstrate 
that  you  cannot  use  an  alternate  fuel. 
Further,  where  possible,  we  Intend  to 
condition  the  granting  of  a  temporary 


exemption  on  the  use  of  a  mixture  of 
alternate  fuel  with  oil  or  natural  gas 
during  the  period  of  the  exemption. 
We  also  shall  condition  the  granting 
of  a  temporary  exemption  on  your 
submission  of  an  acceptable  compli- 
ance plan  which  proTides  a  certainty 
that  you  will  be  in  compliance  with 
the  prohibitions  of  the  Act  upon  the 
expiration  of  the  exemption. 

(g)  Terms  and  conditions.  (1)  We  re- 
serve the  right  to  impose  conditions 
when  granting  a  temporary  or  perma- 
nent exemption,  consistent  with  the 
purposes  of  the  act.  Including  use  of 
effective  conservation  measures  and 
use  of  mixtures.  The  types  of  conser- 
vation measures  or  mixtures  which 
might  be  required  would  include  the 
use  of  fuel  efficient  equipment  and 
technologies,  the  adoption  of  fuel  effi- 
cient operating  practices,  the  use  of 
mixtures  of  natural  gas  or  petroleum 
and  alternate  energy  sources  such  as 
coal,  biomaas  or  solar.  We  also  reserve 
the  right,  upon  granting  an  exemp- 
tion, to  specify  which  fuel  (natural  gas 
or  petroleum)  you  must  use.  We  may 
revoke  your  exemption  If  your  fail  to 
meet  the  appropriate  terms  and  condi- 
tions of  the  exemption,  including  the 
compliance  plan.  If  you  oiierate  your 
powerlant  or  installation  in  violation 
of  the  Act  or  in  excess  of  that  author- 
ized in  an  exemption,  we  intend  to 
impose  the  penalties  authorized  by  the 
statute. 

(2)  We  believe  that  any  penalties  Im- 
posed under  the  Act  on  electric  power- 
plant  use  should  not  be  used  as  the 
basis  for  computing  fuel  costs  for  the 
purpose  of  any  automatic  fuel  adjust- 
ment (or  similar)  clause  in  determin- 
ing electricity  rates. 

(h)  Treatment  of  costs  in  exemption 
requests.  (1)  We  will  consider  all  con- 
straints to  alternate  fuel  use  associat- 
ed with  the  cost  of  using  an  alternate 
fuel  under  the  exemption  for  lack  of 
alternate  fuel  supply  at  a  reasonable 
cost.  This  will  allow  us  to  comprehen- 
sively evaluate  all  cost  considerations, 
including  equipment  costs,  site  costs, 
fuel  costs,  and  transportation  costs, 
and  thiis  determine  possible  tradeoffs 
between  such  Items  as  quality  of  fuel 
consumed  versus  type  of  pollution  con- 
trol equipment  required.  Since  the 
rules  require  that  costs  be  treated 
under  one  exemption  only,  they  do  not 
establish  cost  criteria  for  each  sepa- 
rate exemption.  If  you  base  your  peti- 
tion on  cost  as  the  obstacle  to  using  an 
alternate  fuel,  you  should  apply  for 
the  lack  of  alternate  fuel  supply  ex- 
emption and  perform  the  comparative 
cost  calculation,  rather  than  for  an  ex- 
emption relating  to  specific  physical 
or  technological  constraints  on  fuel 
use  such  as  site  limitations,  environ- 
mental requirements,  or  State  or  local 
requirements. 


(2)  You  may  not  be  able  to  deter- 
mine whether  to  request  an  exemption 
due  to  physical  or  technological  con- 
straints, or  due  to  the  cost  of  using  an 
alternate  fuel,  until  you  have  complet- 
ed your  analysis  of  that  fuel.  For  ex- 
ample, you  may  determine  that  you 
cannot  bum  one  of  the  alternate  fuels 
you  considered  without  violating  ap- 
plicable  environmental   requirements. 
To  arrive  at  this  conclusion,  you  would 
have  to  have  made  a  good  faith  effort 
to  comply  with  environmental  require- 
ments. A  good  faith  effort  means  that 
you   have  examined  reasonable  envi- 
ronmental compliance  measures  and 
have  consulted  with  competent  engi- 
neering  advisors,    EPA   or   the   State 
concerning  the  best  proposal  for  using 
control  technology  and  taking  other 
steps,  such  as  purchasing  offsets,  to 
meet  environmental  requirements.   If 
you  determine  that  all  of  the  options 
that  are  available  to  you  are  insuffi- 
cient to  meet  environmental  require- 
ments,   and    EPA    or    the    State    has 
denied  the  environmental  permit  ap- 
plication  you  submitted,   you  should 
apply   for   an   environmental   exemp- 
tion. If,  however,  you  determined  that 
options    are    available    which    would 
allow  compliance  with  environmental 
regulations,  but  the  cost  of  using  an 
alternate  fuel  and  complying  with  en- 
vironmental  regulations  substantially 
exceeds  the  cost  of  using  imported  oil. 
you  should  apply  for  a  lack  of  alter- 
nate   fuel   supply  exemption   (which 
contains  the  cost  test)  and  not  an  envi- 
ronmental exemption. 

(i)  Geographic  considerations  for 
new  electric  powerplants.  (1)  Utilities 
have  a  great  deal  of  flexibility  in 
where  they  site  powerplants  to  serve 
customer  demand.  This  flexibility  is 
due  to  extensive  transmission  system.s. 
interconnections,  and  agreements  to 
buy  power  from  other  utilities.  Conse- 
quently, the  Act  requires  that  for 
many  permanent  exemptions  you 
must  demonstrate  that  you  are  unable 
to  comply  with  a  prohibition,  not  only 
at  your  proposed  site,  but  also  at  any 
reasonable  alternative  sites.  You  must 
examine  reasonable  alternative  sites 
with  respect  to  the  following  perma- 
nent exemptions:  lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements,  inability  to  obtain  ade- 
quate capital.  State  or  local  require- 
ments, and  intermediate  load  electric 
powerplants. 

(2)  Except  in  the  case  of  the  peak- 
load  or  cogeneration  exemption,  the 
Act  also  requires  that  you  show  that 
there  Is  no  altemate  supply  of  electric 
power  to  the  one  you  are  proposing. 
This  means  that  you  must  demon- 
strate to  us  that  you  could  not  pur- 
chase electricity,  or  construct  and  op- 
erate an  alternate  fuel  supply  power- 
plant,  at  a  cost  which  does  not  sub- 
stantially exceed  the  cost  of  using  Im- 
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ported    oil    to    meet    your    customer 
demand. 

(3)  Therefore,  to  prepare  a  petition 
for  most  permanent  exemptions  ade- 
quate for  our  review  you  must  exam- 
ine all  geographic  areas  where  a  plant 
could  be  sited  within  the  cost  criteria 
of  these  regulations,  and  you  must 
provide  information  on  the  capacity 
construction  plants  of  your  electrical 
region  and  beyond.  You  may  not  arbrl- 
trarily  limit  your  examination  to  sites 
within  your  own  utility  service  area. 
By  coordinated  planning  on  an  electri- 
cal region  basis  you  can  generally 
carry  out  the  policy  of  the  statutory 
prohibitions.  In  appropriate  Instances, 
however,  you  may  have  to  evaluate  al- 
ternative sites  in  other  electrical  re- 
gions. 

(4)  We  intend  to  evaluate  reliability 
on  the  basis  of  electrical  regions.  We 
Intend  to  treat  powerplant  operations 
within  an  electrical  region  as  if  they 
were  part  of  one  large  utility  system. 

(J)  Suitability  of  equipment.  (1)  We 
plan  to  limit  the  amount  of  oil  and  gas 
consumed  as  the  result  of  any  exemp- 
tion for  an  electric  powerplant  to  the 
minimum  consistent  with  the  purpose 
of  the  exemption  and  the  overall 
thrust  of  the  Act.  The  construction  of 
a  particular  type  of  fuel  burning 
equipment  leads  to  a  generally  known 
level  of  use  based  upon  the  economics 
of  operating  that  equipment.  There- 
fore, ERA  may  take  into  consideration 
the  type  of  equipment  proposed  by 
the  applicant  in  evaluating  an  exemp- 
tion request. 

(2)  For  both  the  peakload  and  reli- 
ability exemption,  we  will  favor  con- 
struction of  combustion  turbines  as 
opposed  to  other  types  of  generating 
equipment.  Combustion  turbines  have 
historically  been  u.sed  to  serve  peak- 
load  demand  and  would  generally  be 
the  most  economic  units  within  the 
1500  hours  per  year  operation  restric- 
tion of  the  Act. 

(3)  Although  the  reliability  exemp- 
tion is  a  permanent  exemption,  its 
purpo.se  is  to  cover  a  temporary  condi- 
tion. It  is  important  that  generation 
capacity  be  adequate  to  avoid  brown- 
outs, but  at  the  same  time  it  is  impor- 
tant that  new  oil  or  gas  fired  units  not 
be  constructed  if  they  will  operate  at 
high  capacity  factors  throughout  their 
entire  useful  lives.  Combustion  tur- 
bines can  be  constructed  in  a  relatively 
short  period  of  time  and  thereby  meet 
generating  capacity  requirements. 

(4)  In  addition,  we  expect  that  con- 
struction of  combustion  turbines  will 
reduce  the  long  run  use  of  oil  or  gas. 
Although  combustion  turbines  have 
higher  heat  rates  than  combined  cycle 
or  steam  plants,  their  higher  oper- 
ational costs  will  probably  limit  the 
hours  of  their  operation  and  therefore 
result  in  a  net  oil  savings.  Combustion 
turbines  are  generally  the  last  units  to 
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be  dispatched  whereas  combined  cycle 
units  could  ser\e  both  intermediate 
and  base  load  requirements. 

(k)  Solar  energy.  In  the  interests  of 
encouraging  the  development  and  in- 
creased use  of  solar  energy,  we  will 
allow  scarce  fuel  resources  (natural 
gas  and  petroleum)  to  be  used,  at  rea- 
sonable levels,  as  the  back  up  fuels  in 
solar  powered  facilities.  We  will  review 
the  use  of  mixtures  of  solar  energy 
and  pertroleum  or  natural  gas  under 
the  permanent  mixtures  exemption. 

(1)  NEPA  compliance.  (1)  We  will 
support  our  decision  with  respect  to 
the  grant  or  denial  of  a  petition  for 
most  permanent  exemptions  with  ap- 
propriate NEPA  documentation. 
These  documents  may  be  (i)  an  Envi- 
ronmental Impact  Statement  (EIS). 
where  the  proposed  action  is  deemed  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment; (ii)  an  environmental  assess- 
ment (EA),  where  it  Is  unclear  wheth- 
er an  EIS  is  required;  or  (ill)  an  Inter- 
nal ERA  memorandum  where,  prior  to 
preparing  an  EA,  it  is  clear,  in  our 
view,  that  no  EIS  Is  required.  An  EA 
would  be  followed  by  either  prepara- 
tion of  an  EIS  or  a  finding  that  the 
proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment. 

(2)  We  will  require  petitioners  for 
most  permanent  exemptions  to  pre- 
pare an  environmental  impact  analysis 
pursuant  to  §502.16  of  these  regula- 
tions (the  Environmental  Impact 
Analysis  Chapter  of  the  Fuels  Deci- 
sion Report).  We  Intend  to  indepen- 
dently verify,  to  the  extent  feasible 
and  appropriate,  any  Information  in 
the  petitioner's  Fuels  Decision  Report 
which  is  used  or  relied  on  in  an  EA  or 
EIS. 

§  .'>00.2     Dennitions. 

This  section  defines  certain  terms 
utilized  throughout  these  regulations 
unless  otherwise  expressly  provided 
for  or  demanded  by  the  regulations. 
The  use  of  the  male  gender  is  to  in- 
clude female;  the  use  of  singular  to  in- 
clude plural. 

(a)  General  definitions.  For  pur- 
poses of  this  Part  and  Parts  501.  502. 
503,  504,  505.  and  506  the  terms  listed: 

(1)  'Acquisition"  means  physical  re- 
ceipt of  an  item  at  the  facility  site  and 
does  not  include  mere  transfer  of  title 
or  ownership. 

(2)  "The  Act"  and  "FUA  "  mean  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

(3)  "Action"  means  a  prohibition,  by 
rule  or  order.  In  accordance  with  sec- 
tions 202.  301(b)  and  (c),  302(a)  and 
(b),  401,  402,  and  405  of  the  Act:  an 
orcier  granting  or  denying  an  exemp- 
tion in  accordance  with  sections  211, 
212,  311.  and  312  of  the  Act;  a  modifi- 
cation or  rescission  of  any  such  order. 
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or  rule;  an  interpretation;  a  notice  of 
Tiolatlon;  a  remedial  order;  a  niMng 
issued;  or  a  rulemaking  undertaken  by 
DOE. 

(4)  "Affiliate",  wlien  used  in  relation 
to  person,  mecms  another  person  who 
controls,  is  controlled  by,  or  is  under 
common  control  with,  such  person. 

(5)  "Aggrieved",  for  purposes  of  ad- 
ministrative proceedings,  describes 
and  means  a  person  [with  an  interest 
sought  to  be  protected  under  the 
DEOA,  or  the  Act]  who  is  adversely 
affected  by  an  action  proposed  or  un- 
dertaken by  DOE. 

(6)  "Air  pollution  control  agency" 
means  any  of  the  following: 

(i)  A  single  State  agency  designated 
by  the  Governor  of  that  State  as  the 
official  State  air  pollution  control 
agency, 

(ii)  An  aigency  established  by  two  or 
more  States  and  having  substantial 
powers  or  duties  pertaining  to  the  pre- 
vention and  control  of  air  pollution, 

(ill)  A  city,  county,  or  other  local 
government,  health  authority,  or.  in 
the  case  of  any  city,  county,  in  which 
there  is  an  agency  other  than  the 
health  authority  charged  with  respon- 
sibility for  enforcing  ordinances  or 
laws  relating  to  the  prevention  and 
control  of  air  pollution,  such  other 
agency,  or 

(iv)  An  agency  of  two  or  more  mu- 
nicipalities located  in  the  same  State 
or  in  different  States  and  having  sub- 
stantial powers  or  duties  pertaining  to 
the  prevention  and  control  of  air  pol- 
lution. 

(7)  "Alternate  fuel"  means  electric- 
ity or  any  fuel,  other  than  natural  gas 
or  petroleum.  The  term  includes— 

(i)  Coal; 

(il)  Solar  energy; 

(iii)  Petroleum  coke,  shale  oil,  urani- 
\im,  biomass,  and  municit>al,  industri- 
al, or  agricultural  wastes,  wood  and  re- 
newable and  geothermal  energy 
sources; 

(iv)  Liquid,  solid,  or  gaseous  waste 
byproducts  of  refinery  or  industrial 
operations  which  kre  commercially  un- 
marketable, either  by  reason  of  qual- 
ity or  quantity. 

(v)  Any  fuel  derived  from  an  alter- 
nate fuel;  and 

(vi)  Waste  gases  from  industrial  op- 
erations. 

(8)  "Applicable  environmental  re- 
quirements" includes — (1)  Any  stand- 
ard, limitation,  or  other  requirement 
established  by  or  pursuant  to  Federal 
or  State  law  (Including  any  final  order 
of  any  Federal  or  State  court)  applica- 
ble to  emissions  of  environmental  pol- 
lutants (including  air  and  water  pol- 
lutants) or  disposal  of  solid  waste  resi- 
dues resulting  from  the  use  of  coal  or 
other  alternate  fuels  or  natural  gas  or 
petroleum  as  a  primary  energy  source 
or  from  the  operation  of  pollution  con- 
trol   equipment    in    connection    with 
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sueh  use,  taking  into  account  any  vari- 
ance of  law  granted  or  issued  in  ac- 
cordance with  Federal  law  or  in  ac- 
cordance with  State  law  to  the  extent 
consistent  with  Federal  law;  and 

(ti)  Any  other  standard,  limitation, 
or  other  requirement  established  by, 
or  pursuant  to,  the  Clean  Air  Act.  the 
Clean  Water  Act.  the  resource  Conser- 
vation and  Recovery  Act,  or  the  Na- 
tional Environmental  Policy  Act  of 
1969.  Such  term  does  not  include,  how- 
ever, local  laws,  ordinances,  or  regula- 
tions of  whatever  kind  or  purpose 
unless  they  are  explicitly  based  upon 
or  part  of  pertinent  Federal  or  State 
laws,  standards,  limitations,  or  other 
environmental  requirements. 

(9)  "Base  load  powerplant"  means  a 
powerplant  the  electric  generation  of 
which  in  Kilowatt  hours  exceeds,  for 
any  12-calendar-month  period,  such 
powerplant's  design  capacity  multi- 
plied by  3,500  hours. 

(10)  "Btu"  means  British  thermal 
unit. 

(11)  "Clean  Air  Act"  means  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7401  et  seg.  (1970),  as  amended  by 
Pub.  L.  93-319,  88  Stat.  246,  and  Pub. 
L.  95-91,  91  Stat.  685. 

(12)  "Coal"  means  anthracite,  bitu- 
minous and  sub-bituminous  coal,  lig- 
nite, and  any  fuel  derivative  thereof. 

(13)  "Cogeneration  facility"  means 
an  electric  powerplant  or  a  major  fuel 
burning  installation  which  produces 
(i)  electric  power  and  (ii)  any  other 
form  of  useful  energy  (such  as  steam, 
gas  or  heat)  which  is,  or  will  be,  used 
for  industrial,  commerial.  or  space 
heating  purposes. 

(14)  "Combined  cycle  unit"  mesuis 
an  electric  power  generating  unit  that 
consists  of  a  combination  of  one  or 
more  combustion  gas  turbine  units 
and  one  or  more  steam  turbine  units 
with  the  required  energy  input  of  the 
steam  turbine(s)  provided  by  the  ap- 
proximately matched  to  the  energy  in 
the  exhaust  gas  from  the  combustion 
turbine  unit(s).  Use  of  small  amounts 
of  supplemental  firing  for  the  steam 
turbine  does  not  preclude  the  unit 
from  being  a  combined  cycle  imit. 

(15)  "Conference"  means  an  infor- 
mal meeting,  incident  to  any  proceed- 
ing, between  DOE  and  any  interested 
person. 

(16)  "Construction"  means  substan- 
tial physical  onsite  construction  or  re- 
construction of  an  electric  powerplant 
or  major  fuel  burning  installation 
which  constitutes  more  than  clearance 
of  a  sit«  or  installation  of  foundation 
pilings. 

(17)  "Costs"  means  total  costs,  both 
operating  and  capital,  incurred  over 
the  estimated  remaining  useful  life  of 
an  electric  powerplant  or  major  fuel 
burning  installation,  discounted  to  the 
present  pursuant  to  rules  established 


■B  parte  503,  504,  505,  and  50«  mf  tkese 
regulations. 

(18)  "Delayed  compliance  order" 
means  an  order  issued  by  the  Adminis- 
trator of  S^A  in  aooordance  with  sec- 
tion 113(dH5)  of  the  Clean  Air  Act  al- 
lowing for  delayed  compliance  with 
any  air  pollution  requirement  imder 
any  applicable  implementation  plan 
for  an  initial  period  not  extending 
beyond  December  31,  1980  and  an  ad- 
ditional period  not  extending  beyond 
December  31,  1985. 

(19)  "Design  capacity  or  capability" 
is  a  defined  in  subsection  (c)  of  this 
section. 

(20)  "DOE"  or  "the  Department" 
means  the  United  States  Department 
of  Energy,  as  defined  in  sections  201 
and  301(a)  of  the  Department  of 
Energy  Organization  Act,  including 
the  Secretary  of  Energy  of  his  desig- 
nee. 

(21)  "DEOA"  means  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91)  (42  U.S.C.  7101  et  seq.),  as  im- 
plemented by  E.O.  12009  (42  P.R. 
46267). 

(22)  "Document"  includes  any  peti- 
tion, application  or  part  thereof. 

(23)  "Discount  rate"  means— 

(i)  After  tax  cost  of  capital  for  in- 
stallations; 

(ii)  Before  tax  cost  of  capital  for 
powerplants. 

(24)  "Duly  authorized  representa- 
tive" means  a  person  who  has  been 
designated  to  appear  before  DOE  in 
connection  with  a  proceeding  on 
behalf  of  a^person  interested  in  or  ag- 
grieved by  that  proceeding.  The  ap- 
pearance may  consist  of  the  submis- 
sion of  applications,  petitions,  re- 
quests, statements,  memoranda  of  law, 
other  documents,  or  of  a  personal  ap- 
pearance, oral  communication,  or  any 
other  participation  in  the  proceeding. 

(25)  "Electric  powerplant"  and 
"powerplant"  man  any  stationary  elec- 
tric generating  unit,  consisting  of  a 
boUer.  a  combustion  turbine  unit,  or  a 
combined  cycle  unit,  which  produces 
electric  power  for  purposes  of  sale  or 
exchange  and— 

(i)  Has  the  design  capability  of  con- 
suming any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater;  or 

(ii)  Is  in  a  combination  of  two  or 
more  electric  generating  units  which 
are  located  at  the  same  site  and  which 
in  the  aggregate  have  a  design  capabil- 
ity of  consuming  any  fuel  (or  mixture 
thereof)  at  a  fuel  heat  input  rate  of 
250  million  Btu's  per  hour  or  greater. 

(26)  "Electric  generating  unit"  does 
not  include— 

(i)  Any  electric  generating  unit  sub- 
ject to  the  licensing  jurisdiction  of  the 
Nuclear  Regulatory  Commission;  and 

(M)  Any  cogeneration  facility,  less 
than  half  of  the  annual  electric  power 


generation    of   which    is   sold    or    ex- 
ciianged  for  resale. 

(27)  "Enectric  region"  is  a  defined  in 
subsection  (b)  of  this  section. 

(28)  "Electric  utility"  means  any 
person,  including  any  affiliate,  or  Fed- 
eral agency,  who  sells  electric  power. 

(29)  "EPA"  means  the  Environmen- 
tal Protection  Agency. 

(30)  "ERA"  means  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy. 

(31)  "Existing  boiler"  means  any 
boiler  other  than  a  new  boiler. 

(32)  "Existing  powerplant  or  MFBI" 
means  any  powerplant  or  MFBI  other 
than  a  new  powerplant  or  MFBI. 

(33)  "FERC"  means  the  Federal 
Energy  Regulatory  Commission. 

(34)  "Fluldized  bed  combustion" 
means  combustion  of  fuel  in  connec- 
tion with  a  bed  of  inert  material,  such 
as  limestone  or  dolomite,  which  is  held 
in  a  fluid-like  state  by  the  means  of  air 
or  other  gases  being  passed  through 
such  materials. 

(35)  "PTC"  means  the  Federal  Tradj 
Commission. 

(36)  "High-priority  user,"  for  pur- 
poses of  section  312(j)  of  the  Act 
means  any  residential  user  of  natural 
gas,  or  any  commercial  user  whose 
consumption  of  natual  gas  on  a  peak 
day  Is  less  than  50  Mcf . 

(37)  "Installation"  means  "major 
fuel  burning  Installation." 

(38)  "Intermediate  load  powerplant" 
means  a  powerplant  (other  than  a 
peakload  powerplant),  the  electrical 
generation  of  which  in  kilowatt  hours 
does  not  exceed,  for  any  12-calendar- 
month  period,  such  powerplant's 
design  capacity  multiplied  by  3.500 
hours. 

(39)  "Internal  combustion  engine" 
means  a  heat  engine  in  which  the  com- 
bustion that  generates  the  heat  takes 
place  inside  the  engine  proper. 

(40)  "Interpretation"  means  a  writ- 
ten statement  issued  by  the  DOE  Gen- 
eral Counsel,  or  his  delegate,  in  re- 
sponse to  a  written  request,  that  ap- 
plies the  regulations,  rulings  and  other 
precedents  previously  issued  by  the 
FEA  or  DOE  to  the  particular  facts  of 
a  prospective  or  completed  act  or 
transaction. 

(41)  "Local  distribution  company," 
for  the  purposes  of  section  401  of  the 
Act.  means  any  person  engaged  in  the 
business  of  transportation  or  local  dis- 
tribution of  natural  gas  and  the  sale  of 
natural  gas  for  ultimate  consumption. 

(42)  "Loss  of  load"  means  the 
number  of  hours  per  year  during 
which  the  total  demand  for  electricity 
within  the  region  could  exceed  the 
available  supply  of  generation  capac- 
ity to  the  region.  See  §  503.39. 

(43)  "Major  fuel  burning  installa- 
tion." "installation"  and  "MFBI" 
mean  a  stationary  unit  consisting  of  a 
boiler,  combustion  turbine  unit,  com- 
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bined  cycle  unit,  or  internal  combus- 
tion engine,  including  an  internal  com- 
bustion engine  used  for  generation  of 
electricity,  which— 

(i)  (A)  Has  a  design  capability  of 
consuming  any  fuel,  or  mixture  there- 
of, at  a  fuel  heat  Input  rate  of  100  mil- 
lion Btu's  per  hour  or  greater;  or 

(B)  Is  in  a  combination  of  two  or 
more  such  units  which  are  located  at 
the  same  site  and  which  in  the  aggre- 
gate have  a  design  capability  of  con- 
suming any  fuel,  or  mixture  thereof, 
at  a  fuel  heat  input  rate  of  250  million 
Btu's  per  hour  or  greater. 

(ii)  In  determining  whether  units  are 
at  the  same  site  for  purposes  of  defin- 
ing "new  major  fuel  burning  installa- 
tions," ERA  will  presume  that  units 
within  10  miles  of  each  other  are  lo- 
cated at  the  same  site. 

(iii)  "Major  fuel  burning  installa- 
tion," "installation,"  and  MFBI  do  not 
include— 

(A)  Any  electric  powerplant;  or 

(B)  Any  pump  or  compressor  used 
solely  in  cormection  with  the  produc- 
tion, gathering,  transmission,  storage, 
or  distribution  of  gases  or  liquids,  but 
only  if  there  is  certification  to  ERA  of 
such  use. 

(44)  "Mcf"  means  1,000  cubic  feet  of 
natural  gas. 

(45)  MFBI"  means  "major  fuel 
burning  installation." 

(46)  "Minimum  peakload  require- 
ment for  any  calendar  year"  means, 
for  purposes  of  section  501  of  the  Act, 
and  section  507  of  these  regulations 
governing  the  System  Compliance 
Option,  the  total  kilowatt  hours  gener- 
ated during  the  calendar  year  by  natu- 
ral gas  on  the  applicant  electric  utility 
company  system  divided  by  the  aggre- 
gate capacity  of  all  the  electric  power- 
plants  in  such  system  but  not  to 
exceed  1,500  full-load  hours  per  year. 

(47)  "Mixture"  when  used  in  relation 
to  fuels  used  in  a  unit,  means  a  mix- 
ture of  petroleum  or  natural  gas  and 
an  alternate  fuel,  or  a  combination  of 
such  fuels  used  simultaneously  or  al- 
ternately in  such  unit. 

(48)  "Natural  gas"  is  as  defined  in 
paragraph  (d)  of  this  section. 

(49)  "NEPA"  means  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321,  et  seq. 

(50)  'New  boiler"  means  any  boiler 
for  which  there  was  not  a  commitment 
for  construction  or  acquisition  as  of 
the  date  of  the  publication  under  sec- 
tion 701(b)  of  the  Act  of  the  proposed 
rule  or  order  establishing  the  prohibi- 
tion. 

(51)  'New  electric  powerplant" 
means  a  stationary  unit  consisting  of  a 
boiler,  combustion  turbine  unit  or 
combined  cycle  unit  which— 

(i)  (A)  Has  a  design  capacity  of  con- 
suming any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater,  or 
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(B)  Has  in  combination  with  all 
other  units  at  the  same  site,  whether 
new  or  existing,  an  aggregate  design 
capability  of  consuming  any  fuel  (or 
mixture  thereof)  at  a  fuel  heat  rate 
input  rate  of  250  million  Btu's  an  hour 
or  greater.  For  purposes  of  this  clause, 
there  shall  be  excluded  any  unit  which 
has  a  design  capability  to  consume  any 
fuel  (including  any  mixture  thereof) 
that  does  not  equal  or  exceed  50  mil- 
lion Btu's  per  hour,  and 

(ii)  (A)  Which  was  not  operational  as 
of  April  20,  1977;  or 

(B)  Which  since  April  20,  1977,  has 
been  reconstructed  or  refurbished  or 
added  to,  to  the  extent  that  the  cost  of 
such  reconstruction,  refurbishment,  or 
addition  equals  or  exceeds  50  percent 
of  the  price  of  replacement  unit;  or 

(C)  Which  has  been  moved  from  one 
site  to  another  since  November  9,  1978. 

(iii)  T^^he  term  "new  electric  power- 
plant"  does  not  include  any  unit 
deemed  existing  under  part  515  of  this 
title. 

(52)  "New  major  fuel  burning  instal- 
lation" means  a  stationary  unit  con- 
sisting of  a  boiler,  combustion  turbine 
unit,  combined  cycle  unit,  or  internal 
combustion  engine,  including  an  inter- 
nal combustion  engine,  used  for  the 
generation  of  electricity  which— 

(i)  (A)  Has  a  design  capacity  of  con- 
suming any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater;  or 

(B)  Has  in  combination  with  all 
other  units  at  the  same  site,  whether 
new  or  existing,  an  aggregate  design 
capability  of  consuming  any  fuel  (or 
mixture  thereof)  at  a  fuel  heat  input 
rate  of  250  million  Btu's  an  hour  or 
greater.  For  purposes  of  this  clause, 
there  shall  be  excluded  any  unit  which 
has  a  design  capability  to  consume  any 
fuel  (including  any  mixture  thereof) 
that  does  not  equal  or  exceed  50  mil- 
lion Btu's  per  hour,  and 

(ii)  (A)  Which  was  not  operational  as 
of  April  20.  1977;  or 

(B)  Which  since  April  20,  1977.  has 
been  reconstructed  or  refurbished  or 
added  to.  to  the  extent  that  the  cost  of 
such  reconstruction,  refurbishment,  or 
addition  equals  or  exceeds  50  percent 
of  the  price  of  a  replacement  unit;  or 

(C)  Which  has  been  moved  from  one 
site  to  another  since  November  9,  1978. 

(iii)  The  term  "new  major  fuel  burn- 
ing installation"  does  not  include  any 
unit  deemed  existing  under  part  515  of 
this  Title. 

(53)  "Non-boiler"  means  any  station- 
ary unit  which  is  not  a  boiler  and 
which  consist  of  either  a  combustion 
turbine  unit,  combined  cycle  unit,  or 
internal  combustion  engine. 

(54)  "Notice  of  violation"  means  a 
written  statement  issued  to  a  person 
by  ERA  that  states  on  or  more  alleged 
violations  of  the  provisions  of  parts 
500.  501,  502,  503,  504.  505.  506.  and 
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515  of  this  Chapter  or  any  order  or  ru- 
lemaking issued  pursuant  thereto. 

(55)  "Offset"  means  an  emission  re- 
duction obtained  from  existing  sources 
by  new  or  modified  major  sources. 
These  emission  reductions  are  greater 
than  the  SIP  requirements  for  exist- 
ing sources.  In  areas  where  the  Na- 
tional Ambient  Air  Quality  Standards 
(NAAQS)  are  not  being  met  (Non- At- 
tainment Areas),  new  or  modified 
sources,  after  the  application  of 
Lowest  Achievable  Emission  Require- 
ments (LAER),  must  obtain  emission 
reductions  from  existing  sources  so 
that  no  pollutant  for  which  a  NAAQS 
is  being  violated  will  be  emitted.  In 
areas  where  the  NAAQS  is  being  met 
(i»revention  of  Significant  Deteriora- 
tion Areas),  a  new  or  modified  major 
source,  after  the  application  of  Best 
Available  Control  Technology  (BACT) 
may  obtain  emission  reductions  from 
existing  sources  where  an  allowable  in- 
crement for  emissions  is  less  than 
needed  for  constructing  a  new  plant  or 
modifying  an  existing  plant. 

(56)  "Order"  means  a  written  direc- 
tive issued  by  EIRA  pursuant  to  Parts 
500,  501,  502,  503.  504,  505,  506,  and 
515  of  this  Chapter. 

(57)  "Outdoor  lighting",  for  the  pur- 
pose of  section  501  of  the  Act,  means 
lighting  by  any  stationary  source 
which  is  not  located  inside  a  building. 

(58)  "Peakload  powerplant"  means  a 
powerplant  the  electrical  generation 
of  which  in  kilowatt  hours  does  not 
exceed,  for  any  12-calendar-month 
period,  such  powerplant's  design  ca- 
pacity multiplied  by  1,500  hours. 

(59)  "Person"  means  any— 

(i)  Individual  corporation,  company, 
partnership,  association,  firm,  institu- 
tion, society,  trxiet,  joint  venture,  or 
jomt  stock  company; 

(ii)  Any  State,  the  District  of  Colum- 
bia. Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States, 

(ili)  Any  agency  or  instrumentality 
(including  any  municipality)  thereof, 
or 

(iv)  A  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls. 

(60)  "Petroleum"  is  as  defined  in 
subsection  (e)  of  this  section. 

(61)  "Petition"  means  the  formal  re- 
quest for  an  exemption  submitted  to 
ERA  under  parts  503,  504,  505,  and  506 
of  these  regulations,  which  includes 
the  Fuels  Decision  Report,  appropri- 
ate forms,  and  other  information  i>er- 
Uining  to  eligibility  and  evidentiary 
requirements  as  stated  in  these  regula- 
tions. 

(62)  "Pipeline",  for  purposed  of  sec- 
tion 103(b)  of  the  Act.  means  any  in- 
terstate pipeline  or  local  distribution 
company. 

(63)  "Pipeline  company",  for  the 
purposes  of  section  401  of  the  Act, 
means  any  person  engaged  in  the  busi- 
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ness  of  transporting  natural  gas  by 
pipeline  other  than  as  a  local  distribu- 
tion company. 

(64)  "Powerplant"  means  "electric 
powerplant." 

(65)  "Product  or  process  require- 
ments" means  that  product  or  process 
for  which  the  use  of  an  alternate  fuel 
is  not  technically  feasible  due  to  the 
necessity  to  maintain  satisfactory  con- 
trol of  product  quality  and  for  which 
the  substitution  of  steam  is  not  techni- 
cally feasible  due  to  process  require- 
ments. 

(66)  "Primary  energy  source"  means 
the  fuel  or  fuels  used  for  normal  oper- 
ation by  any  existing  or  new  electric 
powerplant  or  major  fuel  required  for 
imit  ignition  startup,  testing,  flame 
stabilization  and  control  uses,  and 

(i)  Minimum  amounts  of  fuel  re- 
quired for  unit  ignition  startup,  test- 
ing, flame  stabilization  and  control 
uses,  and 

(ii)  Minimum  amounts  of  fuel  re- 
quired to  alleviate  or  prevent  imantici- 
pated  equipment  outages  and  emer- 
gencies directly  affecting  health, 
safety  or  welfare  which  would  result 
from  electric  power  outages. 

(67)  "Proceeding"  means  a  process 
and  activity,  and  any  part  thereof,  in- 
stituted by  DOE,  either  on  its  own  ini- 
tiative or  in  response  to  an  applica- 
tion, complaint,  petition  or  request 
submitted  by  the  owner  or  operator  of 
a  powerplant,  major  fuel  biiming  in- 
stallation, or  any  other  person  that 
may  lead  to  an  action  by  DOE. 

(68)  "Prohibition  order"  means— 

(i)  An  order  issued  pursuant  to  sec- 
tions 202(b),  301  (b)  and  (c).  302  (a) 
and  (b),  and  401  of  the  Act  that  pro- 
hibits a  powerplant  or  major  fuel- 
burning  iiutaUation  or  a  boiler  used 
for  space-heating  purposes  from  burn- 
ing natural  gas  or  petroleum  products 
as  it*  primary  energy  source;  or 

(ii)  An  order  issued  pursuant  to  sec- 
tion 301(c)  and  302(b)  of  the  Act  that 
prohibit  excessive  use  of  natural  gas 
or  petroleum  in  mixtures  burned  by  a 
powerplant  or  major  fuel-burning  In- 
stallation as  its  primary  energy  source. 

(69)  "Remedial  order"  means  a  direc- 
tive issued  by  ERA  requiring  a  person 
to  cease  a  violation  or  to  eliminate  or 
to  compensate  for  the  effects  of  a  vio- 
lation or  both. 

(70)  "Residence",  for  the  purposes  of 
section  402  of  the  Act,  means  any 
single  or  multiple  family  dwelling  unit, 
including  commonly  held  areas  associ- 
ated with  any  such  unit. 

(71)  "SIP"  means  State  Implementa- 
tion Plan  as  required  by  section  110  of 
the  Clean  Air  Act  to  insure  that  Na- 
tional Ambient  Air  Quality  Standards 
will  be  attained  and  maintained. 

(72)  "Site  limitation",  when  used 
with  respect  to  any  powerplant  or  in- 
stallation, means  a  specific  physical 
limitation  associated  with  a  particular 
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site  which  relates  to  the  use  of  an  al- 
ternate fuel  as  a  primary  energy 
source  for  the  powerplant  or  Installa- 
tion, such  as—  [ 

(i)  InaccessibUity  to  alternate  fuels; 

(ii)  Lack  of  transportation  facilities 
for  alternate  fuels; 

(iii)  Lack  of  adequate  facilities  for 
the  handling,  use,  and  storage  of  alter- 
nate fuels; 

(iv)  Lack  of  adequate  land  or  faci- 
lites  for  the  control  or  disposal  of 
wastes  from  such  powerplant  or  instal- 
lation, including  lack  of  pollution  con- 
trol equipment  or  devices  necessary  to 
assure  compliance  with  applicable  en- 
virnomental  requirements;  and 

(V)  Lack  of  an  adequate  and  reliable 
supply  of  water,  including  water  "for 
use  in  compliance  with  applicable  envi- 
rorunental  regulations. 

(73)  "State  regulatory  authority" 
means  any  State  agency  which  has 
ratemaking  authority  with  respect  to 
the  sale  of  electricity  by  any  State-reg- 
ulated electric  utility. 

(74)  "Statement  of  general  policy" 
means  a  written  statement  issaed  by 
ERA  and  published  in  the  Federal 
Register  in  a  form  to  be  codified  in 
section  500. 

(75)  "Synthetic  fuel"  means  any  syn- 
thetic fuel  derived  from  an  alternate 
fuel  and  does  not  include  synthetic 
fuels  derived  from  petroleum  or  riatu- 
ral  gas. 

(76)  "Turbine  or  combustion  tur- 
bine" means  an  electric  power  generat- 
mg  unit  that  is  a  combination  of  a 
rotary  engine  driven  by  a  gas  under 
pressure  that  is  created  by  the  com- 
bustion of  any  fuel,  with  an  electric 
power  generator  driven  by  the  engine. 

(77)  "Wetlands  areas"  means,  for 
purposes  of  section  103(a)(12)  of  the 
Act,  those  geographical  areas  designat- 
ed as  wetlands  areas  by  State  or  local 
environmental  regulatory  authorities, 
or  tn  the  absence  of  any  such  geo- 
graphic designation,  those  areas  that 
are  inundated  by  surface  or  ground 
water  witli  a  frequency  sufficient  to 
support,  and  under  normal  circum- 
stances does  or  would  support,  a  prev- 
alence of  vegetation  or  aquatic  life 
that  requires  saturated,  seasonally 
saturated  or  tidally  saturated  soil  con- 
ditions for  growth  or  reproduction. 

(b)  Electric  region— Electric  region 
groupings  for  reliability  measurements 
iDith  regard  to  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978.  (1)  The 
following  is  a  list  of  electric  regions  for 
use  with  regard  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  The 
regions  are  identified  by  FERC  (DOE) 
power  supply  areas  as  authorized  by 
section  202(a)  of  the  Federal  Power 
Act  except  where  noted.  They  will  be 
reviewed  annually  by  the  Economic 
Regulatory  Administration.  Each 
grouping  meets  one  or  more  of  the  fol- 
lowing criteria: 


(i)  Existing  centrally  dispatched 
pools  and  hourly  power  brokers; 

(ii)  Systems  with  joint  planning  and 
construction  agreements; 

(iii)  Systems  with  coordination 
agreements  in  the  areas  of— 

(A)  Generation  reseve  and  system  re- 
liability criteria 

(B)  Capacity  and  energy  exchange 
policies 

(C)  Maintenance  scheduling 

(D)  Emergency  procedures  for  deal- 
ing with  capacity  or  fuel  shortages; 

(iv)  Systems  within  the  same  Nation- 
al Electric  Reliability  Council  (NERO 
region  with  historical  coordination 
policies. 

The  Power  Supply  Areas  (PSA's),  re- 
ferred to  in  the  definition  of  electric 
regions,  were  first  defined  by  the  Fed- 
eral Power  Commission  in  1936.  The 
most  recent  reference  to  them  is  given 
in  the  1970  National  Power  Sur\ey, 
Vol.  I.  Pg.  1-3-16.  In  cases  where  an 
petitioner  finds  an  ambiguity  in  a  re- 
gional assignment  he  shall  consult 
with  ERA  for  an  official  determina- 
tion. 

(2>  Electmc  Rboiow  Groupings 

DOE  (FERC)  power 
tupply  areas 
7.  except  Duquesne 

Light  Co. 
Entire  AEP  System. 


DOE  (FERC)  power 
supply  sreof 
31.  32 


<i)  AHpuheny  Power 

System  (APS), 
(il)  American  IBeoUTC 

Power  System  (AEP). 
(iii I  New  Enelaod 

Planning  Pool 

(NEPOOL). 
(iv)  New  York  Planning 

Pool  (NYPP). 
(V)  Pennsylvania-Nfw 

Jersey-Maryland 

Interconnection  (PJM). 
(vi)  Commonwealth 

Edison  Co. 
(vii)  Florida 

Coordination  Group 

( FCG  I. 
(viiii  Middle  Soutii 

Utilities. 

(ix)  Southern  C« 

(X)  Gulf  States  Group 

(xi)  Tennessee  Valley 

Authority  (TVA). 
(xii)  Virginia-Carolina 

Group  (VACAR). 
(xiiii  Central  Area  Power 

Coordination  Gro«p 
(CAPCO). 


(xiviCinoiiuuUi, 
Columbus.  Dayton 
Group  iCCD). 


(xv>  Kentucky  Group . 
(xvi)  Indiana  Groiip.... 


(xvii)  Illinois-Missourt 

Group/dLLMO). 
(xviiii  Michigan  Electric 

Coordinated  Systems 

(MECS). 
(xix)  Wisconsin -Dpper 

Michigan  Group 

(WUMS). 
(xx»  Mid-Continent  Area 

Power  Pool  (MAPP). 
(xxi)  Missouri-Kansas 

Group  (MOKAN). 
(xxii)  Oklahoma  Group.. 
(xxili)Texa« 

Interconnected 

Sy.-items  (TIS). 


1.2 

3.4. 
5.6. 

14. 
24. 

25. 

22.  2S. 

35. 

20.  » 

18,  21 

Cleveliind  Electric 
Illuminating  Co.. 
Toledo  Edison  Co.. 
Ohio  Edison  Co.. 
Duquesne  Light  Co. 

Cirtcinuatl  Gas  & 
Electric  Co..  Columbus 
dc  Soulliern  Oliio 
Electric  Co..  Dayton 
Power  &  Light  Co. 

19. 

Indiana  uUlities  except 
AEP. 

15,  40. 

11. 


13. 

16.  n.  26.  27.  28. 

29.24. 

33.  36. 
37.  3«. 


30.  41.  42.  43.  44,  45. 

39,  48  witllin  Arizooa. 

47.  48  In  Nevada  and 

California. 
46. 


(xxiv)  Rocky  Mountain 

Power  Pool  (RMPP). 
(XXV)  Northwest  Power 

Pool  (NWPP). 
(xxvi)  Arizona-New 

Mexico  Group. 
(xxvii)  Southern 

California-Nevada, 
(xxvlil)  Northern 

California-Nevada.        ; 
(xxix)  Alaska 49. 

(c)  Design  capacity.  [Reserved  for 
FERC  promulgation  of  rules] 

(d)  Natural  gas.  "Natural  gas' 
means  any  fuel  consisting  in  whole  or 
in  part  of  natural  gas;  liquid  petro- 
leum gas;  synthetic  gas  derived  from 
petroleum  or  natural  gas  liquids;  or 
any  mixture  of  natural  gas  and  syn- 
thetic gas,  except  as  designated  in  sub- 
paragraph a)(iv)  below. 

(1)  Natural  gas  does  not  include— 
(i)  Natural  gas  which  is  commercial- 
ly unmarketable  either  by  reason  of 
quality  or  quantity.  Gas  in  commer- 
cially unmarketable  when  production 
from  the  welKs)  does  not  provide  ade- 
quate revenue  to  pay  the  operating  ex- 
penses of  production  and  distribution, 
(ii)  Natural  gas  produced  by  the  user 
from  a  well  acquired  by  the  user  prior 
to  July  18,  1977  '  the  maximum  effi- 
cient rate  production  rate  of  which  is 
less  than  250  million  Btu's  per  day. 
For  purposes  of  this  subparagraph— 

(A)  "Produced  by  the  user"  means 
that  the  user  must  own  a  working 
(mineral)  interest  in  the  gas  being  pro- 
duced from  the  subject  welKs). 

(B)  "Maximum  efficient  production 
rate"  means  that  rate  at  which  pro- 
duction may  be  sustained  without 
damage  to  the  reservoir  or  the  rate 
which  may  be  sustained  without 
damage  to  the  ultimate  recovery  of 
gas  through  the  well. 

(iii)  Synthetic  gas,  derived  from  an 
alternate  fuel  which  is  not  mixed  with 
natural  gas;  or 

(iv)  Natural  gas  for  which  the  person 
proposing  to  use  the  gas  certifies  to 
ERA  that: 

(A)  Such  person  owns,  or  is  entitled 
to  receive,  at  the  point  of  manufac- 
ture, synthetic  gas  derived  from  coal 
or  another  alternate  fuel: 

(B)  The  Btu  content  of  such  syn- 
thetic gas  is  equal  to  or  greater  than 
the  Btu  content  of  the  natural  gas  to 
be  covered  by  this  subsection  by 
reason  of  such  certification,  plus  the 
approximate  Btu  content  of  any  natu- 
ral gas  consumed  or  lost  in  transporta- 
tion; 

(C)  Such  person  delivers,  or  arranges 
for  the  delivery  of.  such  synthetic  gas 
to  a  pipeline  or  pipelines  which  by 
transport  or  dispiacement  are  capable 
of  delivering  such  synthetic  gas.  mixed 
with  natural  gas,  to  such  person;  and 


'Note.— July  18,  1977.  is  the  date  which 
the  House  of  Representatives  pased  the  pro- 
vision introducing  the  maximum  efficient 
production  rate  of  250  million  Btu's  per  day 
into  the  proposed  legislation. 
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(D)  All  necessary  permits,  licenses, 
or  approval  from  appropriate  Federal, 
State,  and  local  agencies  (including 
Indian  tribes)  have  been  obtained  for 
construction  and  operation  of  the  fa- 
cQities  for  the  manufactijre  of  the  syn- 
thetic gas  involved,  except  that  for 
purposes  of  the  prohibition  under  Sec- 
tion 201(2)  of  the  Act  against  power- 
plants  being  constructed  without  the 
capability  of  using  coal  or  the  con- 
struction of  such  synthetic  gas  facili- 
ties shall  be  required  under  this  sub- 
paragraph to  be  certified  and  docu- 
mented. 

(2)  The  application  of  subparagraph 
(l)(iv)  with  respect  to  the  use  of  natu- 
ral gas  by  any  powerplant  or  major- 
fuel  burning  installation  is  conditioned 
on  the  person  using  such  natural  gas 
submitting  to  ERA  a  report  not  later 
than  1  year  after  certification  is  made 
under  subparagraph  (l)(iv)  and  annual 
thereafter,  containing  the  following 
information: 

(i)  The  source,  amount,  quality,  and 
point  of  delivery  to  the  pipeline  of  the 
synthetic  gas  to  which  subparagraph 
(l)(iv)  applied  during  the  amiual 
period  ending  with  the  calendar 
month  preceding  the  date  of  such 
report;  and 

(ii)  The  amount,  quality,  and  point 
of  delivery  by  the  pipeline  to  such 
person  of  the  natural  gas  covered  by 
subparagraph  (l)(iv)  which  is  used  by 
such  person  during  such  annual 
period. 

(3)  In  the  case  of  any  t)oiler  subject 
to  a  prohibition  under  section  401  of 
the  Act,  the  preceding  provisions  of 
this  subsection  shall  apply  with  re- 
spect to  such  boiler  to  the  same  extent 
and  in  the  same  manner  as  they  apply 
in  the  case  of  major  fuel-burning  in- 
stallations. 

(e)  Petroleum.  "Petroleum"  means 
crude  oil  and  products  delivered  from 
crude  oil,  other  than— 

( 1 )  Synthetic  gas  derived  from  crude 
oil  and  its  derivatives; 

(2)  Liquid  petroleum  gas; 

(3)  Petroleum  coke  or  waste  gases 
from  nonrefinery  industrial  oper- 
ations; and 

(4)  Liquid,  solid,  or  gaseous  byprod- 
ucts of  refinery  operations  which  are 
commercially  unmarketable  by  reason 

of- 

(i)  Quality,  where  the  byproducts, 
including  components- such  as  butane 
and  propane  which  can  be  extracted 
from  the  byproducts,  could  not— 

(A)  Reasonably  be  expected  to  be 
used  in  nonrefinery  operations;  and 

(B)  Be  produced  and  distributed  at  a 
price  which  would  provide  adequate 
revenue  to  pay  the  operating  expenses 
of  this  production  and  distribution;  or 

(ii)  Quantity,  where— 

(A)  Insufficient  or  sporadic  quanti- 
ties of  the  byproduct,  including  com- 
ponents such  as  butane  and  propane 
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which  can  be  extracted  from  the  by- 
products, are  produced  to  maintain  an 
adequate  and  reliable  supply  to  a  po- 
tential user;  and 

(B)  No  dependable  market  exists  for 
these  byproducts,  or  components  of 
the  byproducts,  which  can  support  a 
price  which  will  provide  adequate  rev- 
enue to  pay  the  operating  expenses  of 
the  production  and  distribution  of  the 
byproduct  or  its  components. 

PART  SOI— ADMINISTRATIVE  PROCEDURES 
AND  SANOIONS 

Subpart  A — 6«nefal  Prevision* 

§  501.1     Piirpo«<«  and  .scop«. 

Part  501  establishes  the  procedures 
to  be  utilized  and  identifies  the  sanc- 
tions thai  are  available  in  proceedings 
before  the  Department  of  Energy  and 
the  Economic  Regulatory  Administra- 
tion under  Parts  501-506  of  this  Chap- 
ter. 

§  301.2    Appearance  before  ERA. 

(a)  If  you  are  authorized  to  appear 
and  participate  in  any  proceeding  re- 
lating to  an  order,  rule,  or  petition  for 
exemption,  you  may  appear  personal- 
ly, or  a  duly  authorized  representative 
may  appear  on  your  behalf. 

(b)  Any  petition,  request  or  com- 
plaint filed  by  your  duly  authorized 
representative,  must  state  that  he  is 
your  duly  authorized  representative. 

(c)  ERA  may  deny,  temporarily  or 
permanently,  your  privilege  of  partici- 
pating in  ERA  proceedings,  including 
oral  presentation,  if  ERA  finds  that 
you— 

(1)  Have  made  false  or  misleading 
statements,  either  orally  or  in  writing; 

(2)  Have  filed  false  affidavits  or 
other  writings; 

(3)  Lack  the  specific  authority  to 
represent  the  person  seeking  an  ERA 
action;  or 

(4)  Have  disrupted  or  are  disrupting 
a  proceeding. 

§  501.3     Filing  of  documents. 

(a)  You  have  filed  a  document  (for 
example,  any  application,  request, 
complaint,  or  petition)  with  ERA 
when  it  has  been  accepted  for  filing. 
ERA  will  return  any  petition  or  docu- 
ment which  is  deemed  incomplete.  All 
documents  and  exhibits  which  are  ac- 
cepted for  filing  become  part  of  the 
ERA  file  and  will  not  be  returned. 

(b)  Documents  to  be  filed  should  be 
sent  by  mail  or  hand  delivered.  Docu- 
ments sent  by  wire  or  facsimile  should 
be  confirmed  in  writing,  sent  by  mail, 
or  hand  delivered. 

(c)  ERA  will  consider  documents  re- 
ceived after  regular  business  hours  to 
have  been  filed  on  the  next  business 
day.  Regular  business  hours  are  8  a.m. 
to  4:30  p.m..  Eastern  time. 

(d)  Address  documents:  Economic 
Regulatory    Administration,    Depart- 
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ment  of  Energy,  Code  FUA,  2000  M 
Street  NW.,  Washington.  D.C.  20461 

§  501.4    Computation  of  time. 

(a)  Days.  (1)  When  ERA  computes 
time  in  days  under  these  regulations, 
ERA  will  not  Include  the  day  of  the 
act  (or  default)  from  which  a  period  of 
time  begins  to  run.  ERA  will  include 
the  last  day  of  the  period,  unless  it  is  a 
Saturday.  Sunday  or  legal  holiday,  in 
which  case  the  period  runs  until  the 
end  of  the  next  weekday  that  is  not  a 
Federal  legal  holiday. 

(2)  ERA  shall  exclude  Saturdays, 
Sundays  or  intervening  Federal  legal 
holidays  from  its  computation  of  time 
when  the  period  of  time  allowed  or 
prescribed  in  the  regulations  is  7  days 
or  less. 

(b)  Additional  time  ajter  service  by 
mail  Whenever  DOE  serves  by  mail 
an  order,  notice,  interpretation  or 
other  document,  specifying  a  time 
period  for  you  to  perform  an  act,  re- 
frain from  performing  an  act,  or  com- 
mence a  proceeding,  you  may  add  3 
days  to  the  period  prescribed. 

§  501.5    Extension  of  time. 

ERA  may  provide  for  an  extension 
of  time- to  file  If  you  can  show  good 
cause  for  the  extension. 

§501.«    Scrriee. 

(a)  DOE  win  serve  all  orders,  notices, 
interpretations  or  other  documents 
which  it  is  required  to  senre,  personal- 
ly or  by  certified  mail  unless  otherwise 
provided  in  these  regulations. 

(b)  ERA  will  consider  service  upon 
your  duly  authorized  representative  to 
be  service  upon  you. 

(c)  Service  by  certified  mail  is  effec- 
tive upon  mailing.  ERA  will  consider 
official  United  States  Postal  receipts 
from  certified  mailing  as  prima  facie 
evidence  of  service. 

§  501.7     General  filing  reqoirements. 

(a)  Purpose  and  scope.  This  section 
applies  to  all  docimients  you  file  with 
DOE. 

(b)  Signing.  (1)  You  or  your  duly  au- 
thorized representative  must  sign  and 
verify  any  petition,  or  other  docu- 
ments that  are  required  to  be  signed 
by  these  regulations. 

(2)  If  your  authorized  representative 
files  any  petition  or  other  document, 
he  must  certify  In  the  document  that 
he  Is  your  duly  authorized  representa- 
tive. 

(c)  Labeling.  You  should  clearly 
label  any  petition  or  other  document 
that  you  file  with  ERA,  both  on  the 
document  and  on  the  outside  of  the 
envelope,  according  to  the  nature  of 
the  action  involved  (e.g.,  "Application 
for  Exemption"). 

(d)  Obligation  to  supply  informa- 
tion. You  are  under  a  continuing  obli- 
gation during  any  ERA  proceeding  In 


which  you  are  Involved  to  provide 
ERA  with  any  new  or  newly  discov- 
ered information  that  la  relevant  to 
that  proceeding.  Including  Information 
relating  to  imy  document  you  file  with 
any  DOE  or  ERA  office,  relevant  to 
the  proceeding  before  ERA. 
,  (e)  The  same  or  related  matters.  If 
you  file  a  petition,  or  other  document 
requesting-  ERA  action  you  must  state 
whether,  to  the  best  of  your  knowl- 
edge, the  same  or  a  related  Issue,  act 
or  transaction  has  been  or  presently  is 
being  considered  or  investigated  by 
any  DOE  office,  other  Federal  agency, 
department  or  instrumentality;  or  a 
State  municipal  agency.  You  must  also 
state  whether  you,  or  someone  acting 
for  you,  have  made  contact  with  any 
employee  of  DOE  regarding  the  same 
issue,  act  or  transaction.  If  you  have 
made  contact,  you  must  provide  ERA 
with  the  name  of  the  person  contact- 
ed; whether  the  contact  was  verbal  or 
in  writing:  the  nature  and  substance  of 
the  contact;  and  the  date  or  dates  of 
the  contact. 

(f)  Confidential  information/ 
number  of  copies  to  submit  (IKi)  If  an 
individual  or  firm  wishes  to  claim  that 
some  or  all  of  the  information  con- 
tained in  any  document  or  application 
filed  with  the  DOE  is  exempt  from  the 
mandatory  public  dlscloBure  require- 
ments of  the  Freedom  of  Information 
Act  (5  U.S.C.  552  (1970).  as  amended, 
or  Is  Information  referred  to  In  18 
U.S.C.  1905  (1970),  or  Is  otherwise 
exempt  by  law  from  public  disclosure, 
and  wishes  to  request  that  DOE  not 
disclose  this  information,  he  must  file 
together  with  the  document  two 
copies  of  the  document  from  which  he 
has  deleted  the  information  claimed  to 
be  confidential.  These  two  non-confi- 
dential copies  must  be  clearly  labeled 
as  "confidential  information  deleted" 
copies.  In  addition,  the  Individual  or 
firm  which  claims  confidentiality  must 
indicate  in  the  original  document  that 
it  Is  confidential  or  contains  confiden- 
tial information,  and  must  file  a  con- 
cise statement  of  the  Justification  for 
non-disclosure.  If,  for  example,  a  claim 
is  made  that  the  Information  comes 
within  the  exemption  in  5  U.S.C. 
552(b)(4)  for  trade  secrets  and  com- 
mercial or  financial  Information  or  Is 
covered  by  18  U.S.C.  1905,  there  must 
be  a  concise  statement  specifying  why 
the  Information  is  privileged  or  confi- 
dential. 

(ii)  If  an  individual  or  firm  filing  any 
document  or  application  does  not  wish 
to  claim  confidentiality  pursuant  to 
subparagraph  (l)(l)  above  he  must 
submit  in  addition  to  the  original,  one 
copy  of  the  document  or  application, 
except  as  provided  elsewhere,  and  Indi- 
cate on  the  original  and  the  copy  that 
there  Is  nothing  confidential  In  the 
document. 


(2)  DOE  retains  the  right  to  make 
its  own  determination  with  regard  to 
claim  of  confidentiality.  In  the  event 
DOE  makes  a  preliminary  determina- 
tion that  certain  of  the  information 
claimed  to  be  confidential  should  be 
released  to  the  public,  It  shall  send 
notice  to  the  Individual  submitting  the 
document  of  DOE's  preliminary  deci- 
sion to  deny  a  claim  of  confidentiality 
in  whole  or  in  part,  and  provide  five 
days  for  responding  to  that  notice.  In 
the  event  the  DOE  determines,  after 
considering  any  response  to  its  pre- 
liminary determination,  to  release  In- 
formation which  an  applicant  contin- 
ues to  claim  is  confidential,  the  DOE 
will  provide  notice  of  such  determina- 
tion, no  less  than  48  hours  prior  to 
public  disclosure  of  the  Information. 

(3)  Paragraph  (f)  does  not  apply 
where  you  submit  a  DOE  or  ERA  form 
which  contains  its  own  instructions  on 
requests  for  confidential  treatment  of 
information. 

(g)  Separate  applications,  petitions 
or  requests.  If  you  are  requesting  an 
ERA  action,  you  should  submit  a  sepa- 
rate ducument  for  each  action  sought, 
utilizing  the  forms  provided  in  these 
regulations,  even  If  the  application, 
petition,  or  request  pertains  to  the 
same  or  a  related  Issue,  act  or  transac- 
tion. For  purposes  of  this  subsection, 
each  exemption  requested  Is  a  request 
for  a  separate  action. 

§501.8     Filing  fee«. 

If  you  are  submitting  a  petition 
which  requires  a  filing  fee,  a  check 
payable  to  the  order  of  the  United 
States  Treasurer  must  accompany  the 
petition  before  it  will  be  accepted  for 
filing. 

§  ."iOl.S     Effective  date  of  orders  or  rules. 

When  ERA  issues  a  rule  or  order 
under  the  Act,  the  rule  or  order  will  be 
effective  as  against  all  persons  having 
notice  of  the  rule  or  order,  60  calendar 
days  after  publication  in  the  Federal 
Register,  imless  It  Is  stayed,  modified, 
suspended,  or  rescinded.  The  rule  or 
order  is  deemed  to  be  issued  on  the 
date,  on  which  It  Is  signed  by  an  au- 
thorized representative  or  ERA,  unless 
the  rule  or  order  provides  otherwise. 

§501. to    Order  of  precedence. 

If  there  Is  any  conflict  or  inconsis- 
tency between  the  provisions  of  this 
part  and  any  other  provisions  of  Parts 
2002-2010  of  this  Chapter,  the  provi- 
sions of  this  part  will  control  with  re- 
spect to  procedure. 

§  501. 11     Addres.ses  for  filing  documents. 

(aKl)  This  section  provides  you  with 
the  addresses  for  all  petitions,  forms, 
written  communication  and  other  doc- 
uments that  you  file. 

(2)  The  DOE  National  Office  has  fa- 
cilities for  the  receipt  of  transmissions 
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via  TWX  and  FAX  to  its  offices  at 
12th  and  Pennsylvania  Avenue  NW., 
and  2000  M  Street  NW.  (The  FAX  ma- 
chines are  3M  full  duplex  4-  or  6- 
minute  (automatic)  and  Dex  .  4100 
Graphic  Science  full  duplex  3-  or  6- 
miriute  (automatic).)  For  purposes  of 
Parts  500.  501,  502,  503.  504,  and  505  of 
this  Chapter,  all  your  transmissions 
should  be  to  the  machines  at  2000  M 
Street  NW..  except  those  to  be  sent  to 
the  Office  of  General  Counsel  which 
you  should  transmit  to  the  machines 
at  12lh  and  Pennsylvania  Avenue  NW. 
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202  566-9304 
202-566-9864 
202-254-6175 
202-254-6461 
202-254-8906 


FAX  Numbers 

(3M)  (12th  and  Perm.) 
(Dex)  (12th  »nd  Penn.) 
(3M)  (2000  M  Street) 
(3M)(200dM  Street) 
(Dex)  (2000  M  Street) 

TWX  NUMBBRS 


710-822-1912    (12th  and  Penn.) 
7 10-822-945  4    ( 2000  M  Street ) 
710-822-9433    (2000  M  Street) 

(b)  You  should  address  documents  to 
be  filed  with  ERA  as  follows:  Econom- 
ic Regulatory  Administration.  Depart- 
ment of  Energy.  Code  FUA.  Attn: 
(name  of  office  to  receive  document,  if 
known,  and/or  labeling  as  specified  in 
Section  501.7).  Washington,  D.C. 
20461. 

§  501.12     ER.4  Public  Information  Office. 

(a)  DOE  will  make  available  at 
Room  B-110,  2000  M  Street  NW.. 
Washington,  D.C.  for  public  inspec- 
tion and  copying— 

(1)  Each  decision  and  order  along 
with  a  statement  setting  forth  the  rel- 
evant facts  and  legal  basis  of  an  order, 
with  confidential  information  deleted, 
issued  in  response  to  each  petition  or 
request  for  a  public  hearing. 

(2)  The  written  comments  received 
from  interested  persons  in  connection 
with  issuance  of  prohibition  orders, 
the  modification  or  rescission  of  prohi- 
bition orders,  and  a  verbatim  tran- 
script of  any  oral  comments  made  at  a 
public  hearing  held  prior  to  Issuance 
of  an  order; 

(3)  The  conrments  received  during 
each  rulemaking  proceeding,  with  a 
verbatim  transcript  of  the  public  hear- 
ing, if  such  a  public  hearing  was  held; 
and 

(4)  Any  other  information  required 
by  statute  to  be  made  available  for 
public  inspection  and  copying,  and  any 
information  that  ERA  determines 
should  be  made  available  to  the  public 
through  display  in  the  ERA  Public  In- 
formation Office. 

§501.13     .4ppeal. 

Except  as  provided  otherwise,  you 
may  not  administratively  appeal  any 
action  covered  by  this  Part. 


§  501.20     Purpose. 

This  subpart  provides  you  with  the 
procedures  for  submission  of  fees 
charged  for  services  rendered  by  ERA 
in  the  evaluation  of  certain  petitions. 

§.501.21     Scope. 

You  must  pay  a  filing  fee  when  you 
file  a  petition  for— 

(a)  An  exemption,  either  permanent 
or  temporary; 

(b)  An  extension  of  a  temporary  ex- 
emption; or 

(c)  A  modification  or  rescission  of  a 
prohibition  imposed  by  rule  or  order. 

§  .501.22     General  exception.s;  wairer. 

(a)  You  are  not  required  to  pay  a 
filing  fee  when  you  file— 

(DA  petition  for  a  prohibition  by 
rule  or  order; 

(2)  A  petition  for  a  stay; 

(3)  A  petition  for  an  interpretation; 

(4)  A  petition  for  any  type  of  rule- 
making involving  general  policy  or  a 
declaratory  order;  or 

(5)  A  petition  or  request  for  any 
other  type  of  administrative  action 
not  specifically  covered  by  §501.2  (a), 
(b)  and  (c)  above. 

(b)  ERA  may.  upon  application  by 
any  interested  person,  or  upon  its  pwn 
initiative,  waive  the  requirements  of 
this  subpart  if  ERA  determines  such 
waiver  is  authorized  by  law  and  is  In 
the  public  interest. 

§  501.23     Payment  of  fees. 

(a)  7'tme  of  payment  You  must  in- 
clude with  the  petition  the  full 
amount  of  the  fee.  ERA  will  not 
accept  and  will  return  any  petition 
which  does  not  include  the  total  fee 
amount. 

(b)  Fees  not  refundable.  You  will  t>e 
charged  a  petition  fee  irrespective  of 
ERA'S  disposition  of  the  petition  or 
your  withdrawal  of  the  petition.  If 
your  petition  is  returned  as  incomplete 
the  fee  will  be  returned. 

(c)  Method  of  payment  You  must 
pay  the  fee  by  check,  draft,  or  money 
order  payable  to  the  U.S.  Treasury. 

§  501.24     Fee  schedule. 

This  schedule  applies  to  all  petitions 
for  exemption  except  those  which  re- 
quest exemption  for  p>eakload  power- 
plants.  This  proposed  schedule  would 
include  multiple  petitions  regarding  a 
number  of  units  at  a  suigle  site  or  re- 
quests for  multiple  types  of  exemption 
regarding  any  unit.  ERA  reserves  the 
discretion  to  impose  on  a  case-by-case 
basis  higher  fees  where  the  size  or 
complexity  of  a  particular  petition  re- 
quire exceptional  expenditures  of  ad- 
ministrative time  and  resources.  ERA 
also  intends  to  review  the  adequacy  of 
these  fees  during  the  Initial  implemen- 
tation of  this  new  regulatory  program 
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and,  where  appropriate,  amend  and 
refine  them  over  time.  DOE  also  rc- 
•erres  the  right  to  reduce  fees  in  re- 
sponse to  a  re<iuest  made  at  a  prepeti- 
tion  conference,  at  which  evidence  of 
overlapping  costs  may  be  presented. 

Pe&kloftd  exewopUon $1,000 

Solv  mlxturec  sxemption _— S.OOO 

Temporanr     or     permanent     exemp- 
tion  26.000 

Exemptions   which    require   enTiron- 

ment&l  aiuUysis ~ 88,000 

Subpart  C — WriH«n  CoBwnU,  CofifwrvncM 
■■4  Public  HMrings 

§  541.30    PurpoM  and  scope. 

This  subpart  establishes  the  proce- 
dures for  requesting  an  ERA  confer- 
ence or  a  public  hearing  and  for  sub- 
mitting written  comments.  Confer- 
ences and  hearings  shall  be  convened 
at  the  discretion  of  EIRA  consistent 
with  requirements  of  the  DEOA  and 
PUA. 

§  501.31     WrHtea  conmeMts. 

ERA  shall  provide  a  period  of  45 
days  for  submission  of  written  com- 
ments concerning  a  proposed  prohibi- 
tion rule  or  order  or  a  petition  for  an 
exemption  or  permit.  This  period  may 
be  extended  at  the  discretion  of  ERA. 
Written  comments  shall  be  filed  in  ac- 
cordance with  Subpart  A  of  this  part. 

§  501.32    Written   comnents   and    requests 
for  an  opportunity  to  be  heard. 

Within  21  days  aiter  the  publication 
of  a  proposed  prohibition  rule  or  order 
or  of  a  notice  of  the  filing  of  a  petition 
for  an  exemption  or  permit,  any  inter- 
ested person  may  submit  to  ERA  a 
written  request  for  an  opportunity  to 
■be  heard  at  a  conference  or  a  public 
hearing.  This  time  may  be  extended  at 
the  discretion  of  EHIA. 

§  501.33    Conferences. 

(a)  Your  request  for  a  conference 
shall  be  in  writing  and  include  a  show- 
ing as  to  why  the  conference  will  ma- 
terially advance  the  proceeding.  You 
must  address  the  request  to  the  ERA 
office  that  is  conducting  the  proceed- 
ing. 

(b)  Actual  notice  of  the  time,  place, 
and  nature  of  the  conference  will  be 
provided  to  the  person  who  requested 
the  conference.  ERA  will  determine 
who  may  attend  a  conference,  but  a 
conference  will  generally  include  only 
the  representative  of  the  person  re- 
questing the  conference.  Government 
representatives,  and  other  persons  re- 
quested by  the  person  requesting  the 
conference. 

(c)  When  ERA  convenes  a  confer- 
ence in  accordance  with  this  section, 
any  person  invited  may  present  views 
as  to  the  issue  or  issues  involved.  You 
may  submit  documentary  evidence  at 
the  conference.  Such  evidence  will  be 
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treated  as  if  submitted  in  the  regular 
course  of  a  hearing.  ERA  will  not  nor- 
mally have  a  transcript  of  the  confer- 
ence prepared  but  may  do  so  at  its  dis- 
cretion. 

(d)  Because  a  oonferenoe  is  solely  for 
the  exchange  of  views  incident  to  a 
proceeding,  there  will  be  no  formal  re- 
ports or  findings  by  ERA  unless  ERA 
in  its  discretion  determines  that  it 
would  be  advisable.  ERA  will,  however, 
record  for  the  public  file  the  occur- 
rence of  any  conference. 

§  501.34    Pnblic  Hearings. 

A  public  hearing  under  this  subsec- 
tion is  not  intended  to  be  an  adjudica- 
tory hearing  and  the  adjudicatory  pro- 
visions of  sections  554  and  556  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  554,  558)  do  not  apply. 

(a)  Hearing  request  and  attendance. 
( 1 )  If  you  are  an  interested  person  you 
may  request  and  EIRA  will  convene  a 
public  hearing  on  any  proposed  prohi- 
bition rule  or  order,  or  on  any  petition 
for  an  exemption  or  permit.  Any  inter- 
ested person  may  file  a  request  to  par- 
ticipate in  the  public  hearing.  A  re- 
quest for  a  hearing  or  to  participate  in 
a  hearing  shall  be  in  writing  and 
signed  by  you.  It  shall  include  a  de- 
scription of  your  interest  in  the  issue 
or  issues  involved  and  of  the  anticipat- 
ed content  of  your  presentation.  When 
applicable,  you  must  also  provide  a 
statement  explaining  why  you  would 
be  an  appropriate  spokesperson  for 
the  particular  view  expressed. 

(2)  Participants  at  the  public  hear- 
ing will  be  afforded  the  opportunity 
for  presentation  of  data  and  material, 
oral  and  documentary.  Participants  at 
the  public  hearing  shall  identify  all 
witnesses  and  provide  a  copy  of  each 
exhibit  to  be  presented  to  ER.K  not 
later  than  10  days  prior  to  the  hearing 
date. 

<b)  Presiding  Officer.  ERA  will  ap- 
point a  Presiding  Officer  to  conduct 
the  public  hearing  and  a  panel  to 
assist  him.  An  agenda  will  be  prepared 
to  provide,  to  the  extent  practicable, 
for  the  presentation  of  all  relevant 
views  by  competent  spokespersons. 

(c)  Notice.  ERA  will  convene  a  public 
hearing  only  after  publishing  a  notice 
in  the  Federal  Register  which  states 
the  time,  place,  and  nature  of  the 
public  hearing. 

(d)  Hearing  Rxdes—d)  Order  of  pres- 
entation—ii)  Opening  statements.  For 
a  proposed  prohibition  by  rule  or 
order,  ERA  may  make  an  opening 
statement  and.  for  a  petition,  the  peti- 
tioner may  make  an  opening  state- 
ment. The  length  of  statements  will  be 
within  the  discretion  of  the  presiding 
officer. 

(ii)  Principal  presentatioju  Follow- 
ing opening  statements  for  a  proposed 
prohibition  by  rule  or  order,  those  per- 
sons subject  to  such  proposed  prohibi- 


tion, or  in  the  case  of  an  exemption 
petition,  the  petitioner,  may  resent  his 
data  and  materials  oral  or  documen- 
tary. 

(ill)  Other  presentaticm*.  Following 
the  principal  presentation  other  per- 
sons, in  the  order  of  appearance  in  the 
hearing  agenda,  may  present  their 
data  and  materials,  oral  or  documen- 
tary. Following  presentations  by  all 
persons  appearing  on  the  hearing 
agenda,  the  Presiding  Officer,  solely 
within  his  discretion,  may  permit 
other  persons  to  make  presentations. 

(iv)  Summary  statements.  After  aU 
of  the  above  presentations  have  been 
concluded,  the  participants  In  their 
order  of  appearance  may  make  short 
and  concise  summary  statements  re- 
viewing their  positions. 

(2)  Questioning.  At  the  public  hear- 
ing ERA  will  provide  any  interested 
person  with  an  opportunity  to  ques- 
tion— 

(i)  Other  interested  persons  who 
make  oral  presentations; 

(ii)  Employees  and  contractors  of 
the  United  States  who  have  made 
written  or  oral  presentations  or  who 
have  participated  in  the  development 
of  the  proposed  rule  or  order  or  in  the 
consideration  of  the  petition  for  an  ex- 
emption or  permit;  and 

(iii)  Experts  and  consultants  who 
have  provided  Information  to  any 
person  who  makes  an  oral  presenta- 
tion and  which  is  contained  in  or  re- 
ferred to  in  such  presentation.  You 
may  ask  questions  of  those  persons 
listed  in  paragraph  (11)  by  submitting 
the  question  in  writing  to  the  Presid- 
ing Officer.  You  are  to  submit  ques- 
tions to  be  asked  of  ERA  employees  or 
contractors  10  days  in  advance  of  the 
hearing.  The  P*residing  Officer  will  de- 
termine if  the  question  involves  a  ma- 
terial fact  which  is  in  dispute.  He  shall 
also  restrict  questioning  which  may  be 
duplicative  or  not  likely  to  result  in  a 
timely  or  effective  resolution  of  the 
issues. 

(3)  Witnesses.  The  obtaining  and  use 
of  witnesses  is  the  responsibility  of  the 
participants.  All  witnesses  will  be  pre- 
sent on  their  own  volition,  but  any 
person  appearing  as  a  witness  may  be 
subject  to  questioning  by  any  partici- 
pant, the  Presiding  Officer,  or  the 
panel.  The  refusal  of  a  witness  to 
answer  questions  will  be  considered  by 
ERA  in  determining  the  weight  to  be 
accorded  the  testimony  of  the  witness. 
Witnesses  will  not  be  sworn. 

(4)  Evidence.  The  Presiding  Officer 
shall  have  the  authority  to  exclude 
data  or  materials  which  he  deems  to 
be  improper  or  Irrelevant.  Formal 
rules  of  evidence  shall  not  be  applica- 
ble. Documentary  material  must  be  of 
a  size  consistent  with  ease  of  handling, 
transportation  and  filing  and  copies 
shall  be  provided  for  each  participant. 
While    large    exhibits    may    be    used 


during  the  hearing,  copies  of  such  ex- 
hibits shall  be  provided  in  reduced  size 
for  submission  as  evidence.  Two  copies 
shall  be  furnished  to  the  Presiding  Of- 
ficer and  one  copy  to  each  participant. 
The  Presiding  Officer  will  be  responsi- 
ble for  the  exclusion  of  evidence 
which  Is  Irrelevant.  Immaterial  or 
unduly  repetitious. 

(5)  Procedural  Questions.  The  Pre- 
siding Officer  shall  determine  all  pro- 
cedural questions  not  governed  by  this 
subpart.  The  Presiding  Officer  shall 
have  the  authority  to  limit  the 
number  of  witnesses  to  be  used  by  any 
participant  and  to  impose  such  time 
limitations  as  he  shall  deem  reason- 
able. 

(6)  Transcript  ERA  will  have  a  ver- 
batim transcript  made  of  the  public 
hearing.  The  transcript,  together  with 
any  written  comments  submitted  In 
the  course  of  the  proceeding,  wiU  be 
made  available  for  public  inspection 
and  copying  at  the  Freedom  of  Infor- 
mation Reading  Room  as  provided  in 
section  501.12. 

(7)  ERA'S  Decision.  ERA'S  decision 
will  be  based  on  the  public  file,  evi- 
dence presented  at  the  public  hearing 
together  with  the  written  comments 
submitted  and  other  relevant  informa- 
tion developed  during  the  course  of  a 
proceeding. 

§  501.35    Public  file. 

(a)  Contents.  The  public  file  in  each 
case  shaU  consist  of  the  rule,  order,  or 
petition  with  supporting  data  and  sup- 
plemental information,  with  the  ex- 
ception of  material  deemed  by  ERA  to 
be  exempt  from  disclosure  under  the 
Freedom  of  Information  Act.  In  addi- 

.tion,  the  public  file  shall  contain  all 
data  and  Information  submitted  by  in- 
terested persons  in  favor  of  or  In  Oppo- 
sition to  such  rule,  order  or  petition, 
excluding  any  material  ERA  deems  to 
be  exempt  from  disclosure  under  the 
Freedom  of  Information  Act. 

(b)  Availability.  The  public  file  shall 
be  available  for  inspection  upon  writ- 
ten request  from  any  interested 
person.  Documents  in  the  public  file 
may  be  removed  only  by  EIRA  staff. 
Photocopies  may  be  made  available, 
on  request.  The  charge  for  such  copies 
shall  be  made  In  accordance  with  a 
written  schedule. 

(c)  Closing  of  the  public  file.  The 
public  file  shall  remain  open  for  15 
days  following  the  public  hearing 
during  which  time  the  interested  per- 
sons may  submit  additional  written 
statements. 

Subpart  D-Subpeenot;  Witneit  Feet 

§  501.40    Issuance. 

The  Administrator  of  ERA,  or  his 
duly  authorized  agent,  may  sign  and 
issue  subpoenas  either  on  his  own  Ini- 
tiative or  upon  your  request,  where 
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your  are  a  participant  in  that  hearing. 
You  must  support  your  request  for  a 
subpoena  by  an  adequate  showing  that 
the  information  you  seek  will  materi- 
ally advance  the  proceeding. 

§  501.41     Witness  attendance:  production  of 
documents. 

A  subpoena  may  require  the  attend- 
ance of  a  witness,  and/or  the  produc- 
tion of  documentary  or  other  tangible 
evidence  in  the  possession  or  under 
the  control  of  the  person  served,  or 
both. 

§  501.42    Service. 

(a)  A  subpoena  may  be  served  per- 
sonally or  by  registered  or  certified 
mall.  If  a  subpoena  Is  served  personal- 
ly. It  may  only  be  ser\'ed  by  a  person 
who  is  not  an  Interested  person  in  the 
proceeding  and  is  not  less  than  18 
years  of  age.  For  purposes  of  this 
paragraph,  you  are  an  "interested 
person"  if  you  are  participating  direct- 
Fy  in  the  proceeding  with  respect  to 
which  the  subpoena  is  issued. 

(b)  (1)  ERA  will  serve  a  subpoena  by 
delivering  a  copy  of  it  to  the  person 
named  in  the  subpoena. 

(2)  ERA  will  tender  fees  for  one 
day's  attendance  and  mileage,  as  speci- 
fied In  501.43  of  this  subpart,  with  the 
subpoena.  If  ERA  Issues  the  subpoena 
at  the  request  of  any  officer  or  agency 
of  the  United  States,  however,  EIRA 
will  not  tender  the  fees  and  mileage  at 
the  time  of  service. 

(3)  ERA  will  deliver  a  copy  of  the 
subpoena  and  any  fees  to  a  natural 
person  by— 

(1)  Handing  them  to  the  person; 

(ii)  Leaving  them  at  the  person's 
office  with  the  person  in  charge  of  the 
office; 

(Hi)  Leaving  them  at  the  person's 
dwelling  or  the  usual  place  of  abode 
with  a  person  of  suitable  age  and  dis- 
cretion who  resides  there; 

(iv)  Mailing  them  to  the  person  by 
registered  mail,  to  his  last  known  ad- 
dress; or 

((V)  Any  method  that  provides  the 
person  with  actual  notice. 

(4)  ERA  will  deliver  a  copy  of  the 
subpoena  and  any  fees  to  a  person, 
other  than  a  natural  person,  by— 

(i)  Handing  them  to  a  registered 
agent  of  the  person; 

(ID  Handing  them  to  any  officer,  di- 
rector, or  agent  in  charge  of  any  office 
of  such  person; 

(Hi)  Mailing  them  to  the  last  known 
address  of  any  registered  agent,  offi- 
cer, director,  or  agent  in  harge  of  any 
office  of  the  person  by  registered  or 
certified  mail;  or 

(Iv)  Any  method  that  provides  any 
registered  agent,  officer,  director,  or 
agent  in  charge  of  any  office  of  the 
person  with  actual  notice  and  the  fees 
are  made  available  prior  to  the  return 
date. 
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(5)  If  you  have  offices  and  oper- 
ations in  more  then  one  Jurisdiction, 
you  may  notify  EIRA  in  WTltlng  If  you 
wish  to  designate  one  address  to  which 
any  subpoena  may  be  served. 

(c)  The  ERA  office  with  the  respon- 
sibility for  the  proceeding  in  which 
the  subpoena  was  issued  will  retain 
the  original  subpoena  together  with  a 
certificate  of  service. 

§  501.43    Fees. 

If  you  are  subpoened  by  EIRA,  you 
will  be  paid  the  same  fees  and  mileage 
as  would  be  paid  to  a  witness  in  a  pro- 
ceeding in  the  District  Courts  of  the 
United  States.  The  person  requesting 
the  subpoena  will  pay  these  fees  and 
mileage,  except  that  ERA  may  pay  the 
fees  and  mileage  when,  in  its  Judg- 
ment— 

(1)  The  presence  of  the  subpoenaed 
witness  wiU  materially  advance  the 
proceeding;  and 

(2)  The  person  who  requested  the 
subpoena  would  suffer  a  serious  hard- 
ship if  required  to  pay  the  fees  and 
mileage. 

§  501.44     Petition  to  qua.sh  or  modify. 

(a)  If  you  are  a  person  to  whom  a 
subpoena  is  directed,  you  may  apply 
prior  to  the  time  specified  for  compli- 
ance in  the  subpoena,  but  not  more 
than  10  days  after  the  date  of  service 
of  the  subpoena,  to  the  Administrator 
of  ERA,  to  quash  or  modify  the  sub- 
poena. You  must  include  In  your  peti- 
tion a  brief  statement  of  the  reasons 
you  rely  on. 

(b)  The  Administrator  of  ERA,  or 
his  duly  authorized  representative 
may— 

(1)  Summarily  deny  your  applica- 
tion; 

(2)  Quash  or  modify  the  subpoena; 
or 

(3)  Condition  the  denial  or  grant  of 
your  petition  upon  the  satisfaction  of 
certain  just  and  reasonable  require- 
ments. 

(c)  While  the  Administrator  of  ERA 
or  his  duly  authorized  representative 
is  considering  your  petition  to  quash 
or  modify  a  subpoena,  you  may  peti- 
tion for  ERA  to  issue  a  stay  of  the  ob- 
ligation to  comply  with  the  subpoena 
in  accordance  with  Subpart  I. 

§501.45    Enforcement. 

If  you  refuse  to  obey  a  subpoena. 
ERA  may  request  the  Attorney  Gener- 
al to  seek  the  aid  of  the  District  Court 
of  the  United  States  for  any  district  in 
which  you  are  found  to  compel  you. 
after  notice,  to  appear  and  give  testi- 
mony, and/or  to  appear  and  produce 
any  subpoenaed  documents  before 
ERA. 
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Swbport  S — Profcibitien  Order* 

§  sei.SO    Purpose  and  scope. 

S«ction  301  of  the  Act  authoriaes 
ERA  to  prohibit  by  rule  or  order  the 
use  of  petroleum  or  natural  gas.  or 
both  in  existing  facilities  if  certain 
findings  are  made.  Section  202  of  the 
Act  authorizes  ERA  to  prohibit  by 
rule  or  order  the  use  of  natural  gas  or 
petroleum,  or  both,  in  new  non-boiler 
major  fuel  burning  installations. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  by  existing 
powerplants  or  installations  and  by 
new  non-boiler  MFBI's  of  petitions  for 
a  rule  or  order  prohibiting  the  use  of 
petroleum  and/ or  natural  gas  either  in 
toto  or,  in  the  case  of  existing  facili- 
ties, in  amounts  in  excess  of  the  mini- 
mum amount  necessary  to  maintain 
reliability  of  operation  of  the  unit  con- 
sistent with  maintaining  reasonable 
fuel  efficiency  of  the  resulting  mix- 
ture. 

(b)  A  proceeding  for  issuance  of  a 
prohibition  by  order  or  rule  may  be 
commenced  by  ERA  on  its  initiative  or 
in  response  to  a  petition. 

§501.51     What  to  file. 

(a)  You  must  file  either  a  "Petition 
for  a  Prohibition  Order"  or  "Petition 
for  Prohibition  by  Rule",  as  appropri- 
ate, which  should  be  clearly  labeled  as 
such.  Your  petition  must  comply  with 
the  general  fUing  requirements  stated 
in  §501.7  in  addition  to  the  require- 
ments stated  in  this  subpart,  must  be 
in  writing  and  must  be  signed  by  a  re- 
sponsible authorized  official. 

(b)  You  may  petition  for  a  prohibi- 
tion by  order  for  an  individual  power- 
plant  or  installation  or  for  combina- 
tions thereof  at  a  single  site.  The  peti- 
tion should  specify  the  applicable 
units.  Petitions  may  be  made  for  a  pro- 
hibition by  rule  covering  units  which 
are  not  at  the  same  site,  but  such  rule 
may  only  cover  individual  powerplants 
or  MFBI's  and  not  combinations 
thereof. 

(c)  If  you  wish  to  claim  confidential 
treatment  for  any  information  con- 
tained in  the  petition  or  other  dooim- 
nents  submitted  under  this  subpart, 
you  must  comply  with  the  procedures 
set  out  in  section  501.7. 

§.5«1..5;i    Where  to  nie. 

Petitions  shall  be  filed  at  the  ad- 
dress provided  in  §  501.11. 

§  5«1.32     Notice. 

ERA  shall  publish  your  petition  and 
a  proposed  order  or  rule  in  the  Feder- 
al Register  and  shall  serve  a  copy  on 
the  owner  of  each  powerplant  or  in- 
stallation that  would  be  affected  by 
the  proposed  rule  or  order.  The  notice 
shall  describe  the  proposed  action, 
state  the  content  of  the  proposed 
order  or  rule  and  provide  a  period  of 
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BO  leas  ttian  45  days  from  the  date  »r 
its  publication  in  which  interested  per- 
sons may  file  written  data,  views  or  ar- 
guments, and  request  a  public  hearing 
bi  accordance  with  the  provisionfi  gov- 
erning hearings  set  out  in  this  part.  In 
the  case  of  a  rule,  the  notice  shall  also 
contain  a  detailed  statement  of  any 
special  circumstances  or  characteris- 
tics required  to  be  taken  into  account 
in  prescribing  such  rule.  A  copy  shall 
be  transmitted  to  the  operator  of  any 
powerplant  or  MFBI  required  to  be 
specifically  identified  iii  such  rule. 

§  301..54     Contents. 

(a)  You  shall  state  the  type  of  order 
or  rule  requested.  You  shall  make  a 
full  and  complete  statement  of  all  rel- 
evant facts  pertaining  to  the  subjects 
of  the  petition  and  to  the  ERA  action 
sought.  You  shall  include  a  full  discus- 
sion of  the  pertinent  provisions  and 
relevant  facts  contained  in  the  docu- 
ments submitted  with  the  petition. 
You  shall  include  the  following  infor- 
mation for  all  units  to  be  covered  by 
the  rule  or  order: 

(1)  Prohibitions  on  petroleum  and/ 
or  natural  gas  use  for  existing  power- 
plants  or  installations,  (i)  Description 
of  the  facility,  including,  but  not  limit- 
ed to,  location,  electric  power  and/or 
energy  output,  fuels  utilized  and  rate 
of  use  thereof,  and,  in  the  case  of  a 
powerplant,  the  identification  of  the 
electric  power  dispatching  systems 
with  which  the  powerplant  is  intercon- 
nected. 

(ii)  Information  regarding  the 
powerplant  or  installation's  capability 
to  burn  alternate  fuels  and  an  identifi- 
cation and  description  of  any  plant 
equipment  or  facilities  necessary  to 
the  burning  of  an  alternate  fuel  that 
you  would  have  to  acquire  or  refurbish 
to  render  the  powerplant  or  installa- 
tion fully  capable  of  burning  am  alter- 
nate fuel. 

(iii)  Identify  the  type  of  fuel  you 
intend  to  use;  the  source  from  which 
you  now  or  will  obtain  the  fuel;  and 
the  means  you  intend  to  use  to  trans- 
port the  fuel. 

(iv)  Identify  the  maximum  and  mini- 
mum characteristics  of  other  alternate 
fuels  which  are  compatible  with  the 
facility's  design  tolerances;  the  source 
from  which  you  could  obtain  such 
fuel;  and  the  means  of  transporting 
the  fuel  to  the  facility. 

<v)  Identify  any  anticipated  acquisi- 
tion or  refurbishing  of  alternate  fuel 
handling  and  firing  equipment  (such 
as  unloaders,  conveyors,  crushers,  pul- 
verizers, scales,  burners,  feeders,  air 
heaters,  soot  blowers,  instrumentation 
and  controls,  and  waste  dispo.sal,  that 
Would  be  required  to  institute  alter- 
nate fuel  burning  capability.  Also  in- 
clude current  copies  of  detailed  plot 
plans  and  elevation  drawings  that  are 
relevant  to  alternate  fuel  burning,  and 


any  inlormaUon  relevant  to  the  ade- 
quacy of  storage  facilities  for  the  al- 
ternate fuel. 

(vi)  Identify  the  expenditures  associ- 
ated with  th«  procurement  of  the 
above  new  equipment  or  the  refurbish- 
ing of  existing  equipment  needed  to 
taastitute  alterruite  fuel  firing  capabili- 
ty, stating  this  information  on  a  com- 
ponent by  component  basis,  and  also 
provide  an  estimate  of  the  operating 
and  maintenance  expenditure  differ- 
ential (including  the  fuel  expenditure 
differential)  associated  with  the  neces- 
sary changes. 

(vii)  E^stimate  any  changes  in  capac- 
ity foreseen  as  a  result  of  fuel  conver- 
^on.  Include  any  nameplate  ratings 
assigned  by  the  boiler  manufacturer, 
and  net  dependable  rating  in  the  case 
of  a  powerplant.  Describe  the  method- 
ology employed  in  estimating  changes 
in  rated  capacity. 

(viii)  Provide  an  estimate  of  the  lead 
time  necessary  to  institute  alternate 
fuel  firing  capability  (including  the 
time  associated  with  actions  required 
to  meet  air  pollution  control  regula- 
tions). Specify  the  estimated  time  for 
the  acquisition  or 

(ix)  Identify  any  State  or  local  laws 
or  policies  that  might  limit  the  utiliza- 
tion of  alternate  fuel  by  the  applicant. 

(x)  With  respect  to  powerplants,  in- 
formation regarding  the  potential  for 
the  impairment  of  the  reliability  of 
service,  if  any,  in  the  area  served  by 
the  powerplant  were  a  prohibition  rule 
or  order  to  be  issued. 

(xi)  An  estimate  of  the  anticipated 
effect  that  the  denial  of  the  petition 
would  have  on  your  operation. 

(xii)  Any  other  information  that  you 
believe  is  pertinent  to  ERA'S  evalua- 
tion of  the  petition. 

(xiii)  A  certification  by  your  chief 
executive  officer  or  his  duly  author- 
itsed  representative  of  the  accuracy  of 
the  information  stated  in  the  petition. 

(2)  Prohibitions  on  petroleum  and/ 
or  natural  gas  use  by  new  non-boiler 
MFBI's.  (i)  Description  of  the  facility, 
including  but  not  limited  to,  type  of 
facility,  location,  energy  output,  fuels 
to  be  utilized  and  rate  of  use  thereof, 
uses  to  be  made  of  energy  output  (list 
Standard  Industrial  Code  classifica- 
tion of  products  produced  using  the 
energy  output  of  the  facility),  and  the 
state  of  design  and  construction  that 
the  installation  has  reached  at  the 
time  of  the  petition. 

(ii)  A  description  of  the  modifica- 
tions to  the  design  and  construction  of 
the  Installation,  if  any,  required  to 
render  it  capable  of  using  alternate 
fuel  as  its  primary  energy  source,  if 
the  capability  currently  is  not 
planned. 

(Iii)  The  Identification  of  the  type  of 
alternate  fuel  that  is  or  will  be  the  in- 
stallation's design  specification  fuel, 
the  source  from  which  the  petitioner 


anticipates  that  It  will  be  able  to 
obtain  the  fuel  and  the  supply's  sus- 
ceptibility to  Interruption  and  the 
method  by  which  the  fuel  would  be 
transported  to  the  installation. 

(iv)  An  identification  and  description 
of  any  contractual  commitments  for 
the  design  and/or  construction  of  the 
installation  and  an  analysis  of  the 
impact,  if  any,  of  the  requirement  that 
the  installation  be  prohibited  from 
using  petroleum  or  natural  gas  as  its 
primary  energy  source. 

(v)  An  estimate  of  the  anticipated 
effect  that  denial  of  the  petition 
would  have  on  your  proposed  oper- 
ation. 

(vi)  Any  other  information  that  you 
believe  would  be  pertinent  to  ERA'S 
evaluation  of  the  petition. 

(vii)  A  certification  by  your  chief  ex- 
ecutive officer  or  his  duly  authorized 
representative  of  the  accuracy  of  the 
information  stated  in  the  petition. 

(3)  Conjerence.  You  may  request  a 
conference  regarding  the  petition.  If 
your  request  is  not  made  at  the  time 
the  petition  is  filed,  you  must  make  it 
as  soon  after  as  possible.  Your  request 
and  ERA'S  determination  concerning 
it  shall  be  made  in  accordance  with 
the  subpart  concerning  conferences 
and  public  hearings. 

§  501.55    ERA  evaluation. 

(a)  Processing.  (1)  ERA  may  investi- 
gate any  statement  in  your  petition  or 
any  other  document  submitted  to  it 
and  may  utilize  in  its  evaluation  any 
relevant  facts  obtained  by  such  inves- 
tigation. ERA  may  solicit  or  accept 
submissions  from  third  persons  rele- 
vant to  your  petition  or  other  docu- 
ment. You  will  be  afforded  an  oppor- 
tunity to  respond  to  all  relevant  third 
person  submissions. 

(2)  ERA  may  conduct  its  own  investi- 
gation and  consider  any  other  source 
of  information  In  evaluating  a  petition 
or  other  document.  ERA  on  its  initia- 
tive may  convene  a  conference,  if.  in 
its  discretion,  it  considers  that  such 
conference  will  advance  its  evaluation 
of  the  petition. 

(3)  ERA  may  dismiss  the  petition 
without  prejudice  if  it  determines  that 
there  is  not  sufficient  information 
upon  which  to  base  a  decision,  and  if 
upon  request  the  necessary  additional 
information  is  not  submitted  by  you. 

(b)  Criteria.  ERA'S  decision  with  re- 
spect to  a  petition  and  the  decision 
with  respect  to  an  ERA  initiated  pro- 
ceeding shall  depend  on  whether  ERA 
can  make  the  required  findings. 

§  301.56    Public  participation. 

(a)  Prior  to  the  issuance  of  a  rule  or 
order.  ERA  shall  publish  a  proposal  to 
issue  the  rule  or  order  in  the  Federal 
Register,  together  with  a  statement 
of  the  reasons  for  the  rule  or  order. 
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(b)  ERA  shall  take  the  actions  de- 
scribed in  10  CFR  208  dealing  with 
consideration  of  environmental 
impact. 

(c)  ERA  shall  provide  an  opportuni- 
ty to  petition  for  an  exemption  and 
shall  process  the  petition  in  accord- 
ance with  Subpart  E. 

(d)  ERA  shall  provide  all  interested 
persons  an  opportunity  to  present  oral 
data,  views  and  arguments  at  a  public 
hearing  held  in  accordance  with  Sub- 
part M. 

(e)  A  copy  of  the  proposed  rule  or 
order  shall  be  transmitted  by  the  Sec- 
retary to  the  Administrator  of  the  En- 
vironmental P»rotection  Agency  and 
the  Secretary  shall  request  the  agency 
to  comment  thereon  within  the  period 
provided  to  the  public.  In  any  case, 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  be  afford- 
ed the  same  opportunity  to  comment 
and  question  as  is  provided  other  in- 
terested persons. 

(f)  A  copy  of  the  proposed  rule  or 
order,  if  to  an  installation,  shall  be 
transmitted  by  the  Secretary  to  the 
Federal  Trade  Commission  and  the 
Secretary  shall  request  the  Commis- 
sion to  comment  thereon  within  the 
period  provided  to  the  public.  In  any 
case,  the  Federal  Trade  Commission 
shall  be  afforded  the  same  opportuni- 
ty to  comment  and  question  as  is  pro- 
vided other  interested  persons. 

§  501.57    Decision  and  order. 

(a)  After  consideration  of  a  petition 
and  other  relevant  information  re- 
ceived or  obtained  during  the  proceed- 
ing, ERA  may  issue  either  a  Prohibi- 
tion Order  or  Rule  or  an  order  deny- 
ing the  petition  for  a  rule  or  order. 

(b)  ERA  shall  include  in  the  order  a 
written  statement  of  the  pertinent 
facts,  a  statement  of  the  legal  basis 
upon  which  the  order  is  issued,  and, 
when  a  prohibition  is  issued,  a  recita- 
tion of  the  conclusions  regarding  the 
findings  to  be  made  by  ERA  and  a 
summary  of  the  rationale  for  each. 
The  order  shall  provide  that  the  pro- 
hibitions stated  therein  shall  become 
effective  on  the  date  stated  in  the 
order. 

(c)  Enclosed  with  the  order  may  be  a 
.schedule  of  events  that  should  take 
place  by  a  stated  date  (compliance 
schedule)  to  insure  that  any  affected 
unit  will  be  able  to  comply  with  the 
prohibitions  stated  in  the  order  by  the 
date  stated.  The  compliance  schedule 
may  require  actions  by  the  affected 
unit  60  days  subsequent  to  service  of 
rule  or  order. 

(d)  ERA  shall  serve  a  copy  of  the 
order  upon  the  petitioner  or,  if  the 
action  was  initiated  by  ERA,  upon  the 
owner  and  operator  of  the  affected 
unit(s)  and  upon  any  other  person 
who  participated  in  the  proceeding  by 
filing   written    comments   or   inaking 
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oral  presentation.  Notice  of  Issuance 
of  the  order  shall  be  published  in  the 
Federal  Register. 

Subpart  F — Ex*mpKen» 

§  501.60    Purpose  and  scope. 

(a)  If  you  owm  or  control— 

(DA  new  powerplant  or  installation 
consisting  of  a  boiler,  this  subpart  pro- 
vides you  with  the  procedures  for 
filing  a  petition  requesting  a  tempo- 
rary or  permanent  exemption  under, 
respectively,  sections  211  and  212  of 
FUA; 

(2)  A  new  installation  other  than  a 
boiler  this  subpart  provides  you  with 
the  procedures  for  filing  a  petition  re- 
questing a  temporary  or  permanent 
exemption  under  respectively,  sections 
211  and  212  of  FUA,  or  for  filing  a  pe- 
tition which  demonstrates  that  you 
would  have  been  granted  an  exemp- 
tion from  a  prohibition  under  section 
202(b)  of  FUA; 

(3)  An  existing  powerplant  or  instal- 
lation this  subpart  provides  you  with 
the  procedures  for  filing  a  petition  for 
temporary  or  permanent  exemption 
under,  respectively,  sections  311  and 
312  of  FUA.  or  for  filing  of  a  petition 
which  demonstrates  that  you  would 
have  been  granted  an  exemption  from 
a  prohibition  under  section  303(a)  of 
FUA; 

(4)  A  new  powerplant  or  installation 
this  subpart  provides  you  with  the 
procedures  for  filing  a  petition  re- 
questing extension  of  a  temporary  ex- 
emption granted  under  section  211  of 
FUA  for— 

(i)  Lack  of  alternate  fuel  supply,  site 
limitations  or  environmental  require- 
ments; 

(ii)  Future  use  of  synthetic  fuels; 

(iii)  Public  interest;  or 

(iv)  Use  of  petroleum  by  certain  in- 
stallations. 

(5)  An  existing  powerplant  or  instal- 
lation this  subpart  provides  you  with 
the  procedures  for  filing  a  petition  for 
extension  of  a  temporary  exemption 
granted  under  section  311  of  FUA 
for— 

(i)  Lack  of  alternate  fuel  supply,  site 
limitations,  or  environmental  require- 
ments; 

(ii)  Future  use  of  synthetic  fuels; 

(iii)  Use  of  Innovative  technologies; 

(iv)  Units  to  be  retired; 

(V)  Public  interest; 

(vi)  Peakload  powerplants;  or 

(vii)  Powerplants  where  necessary  to 
maintain  reliability  of  service;  and 

(b)  If  you  are  a  petitioner  for  an  ex- 
emption or  extension  of  exemption 
under  this  subpart  you  'must  comply 
with  the  general  filing  requirements 
stated  in  Subpart  A,  In  addition  to  the 
requirements  stated  in  this  subpart. 
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§  501.61     Labeling  of  petition. 

(a)  If  you  are  filing  for  a  temporary 
exemption  for  a  new  or  existing 
powerplant  or  installation  under  this 
subpart  you  must  file  a  written  "Peti- 
tion for  Temporary  Exemption"  which 
should  be  clearly  labeled  as  such,  both 
on  the  petition  and  on  the  outside  of 
the  envelope  in  which  the  petition  is 
transmitted,  and  signed  by  the  person 
filing  the  petition. 

(b)  If  you  are  filing  for  a  permanent 
exemption  for  a  new  or  existing 
powerplant  or  installation  under  this 
subpart  you  must  file  a  written  "Peti- 
tion for  Permanent  Exemption"  which 
should  be  clearly  labeled  as  such,  both 
on  the  petition  and  on  the  outside  of 
the  em  elope  in  which  the  petition  is 
transmit  tod,  and  signed  by  the  person 
filing  the  petition. 

(c)  If  you  are  filing  for  extension  of 
a  temporary  exemption  for  a  new  or 
existing  powerplant  or  installation 
under  this  subpart  you  must  file  a 
written  "Petition  for  Extension  (or 
Renewal)  of  Temporary  Exemption" 
which  should  be  clearly  labeled  as 
such,  both  on  the  petition  and  on  the 
outside  of  the  envelope  in  which  the 
petition  is  transmitted,  and  signed  by 
the  person  filing  the  petition. 

SM1.62    WhattoHle. 

If  you  are  filing  a  petition  under  this 
subpart  you  must  send  to  ERA  your 
petition,  meeting  the  requirements  of 
this  subpart  and  of  Parts  502  and  503 
or  505  of  this  Title  includinr. 

(a)  A  tranmnittal  letter 

(b)  A  Fuels  Decision  Report,  as  re- 
quired by  Part  502;  and 

(c)  The  appropriate  exemption 
forms 

§  501.63    CertiTieation. 

(a)  (1)  If  you  are  a  corporation  filing 
a  petition  under  this  subpart,  in  addi- 
tion to  any  affidavits  and  certifica- 
tions required,  under  Parts  500,  501, 
502,  503,  504  or  505  of  this  Title,  your 
chief  executive  officer,  and  your  chair- 
man of  the  board  shall  certify  in  writ- 
ing to  the  truth  of  all  allegations  in 
your  petition. 

(2)  Where  you  are  a  wholly-owned 
subsidiary  filing  a  petition  under  this 
subpart,  then  the  requirements  of  this 
subsection  will  apply  both  to  you  and 
to  your  parent  corporation. 

<b)  If  you  are  other  than  a  corpora- 
tion, and  you  file  a  petition  under  this 
subpart  in  addition  to  any  affidavits 
and  certifications  required  under  Parts 
500.  501.  502.  503.  504.  and  505  of  this 
Title,  your  chief  managerial  officer 
shall  attest  in  writing  to  the  truth  of 
all  allegations  in  your  petition. 

(c)  You  must  include  the  attesta- 
tions required  under  this  section,  to- 
gether with  any  petition  you  file 
under  this  subpart. 
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§  501.64    Fees. 

If  you  file  a  petition  for  exemption 
or  extension  under  this  subpart,  you 
must  include  any  fees  required  under 
Subpart  B  of  this  Part,  together  with 
your  petition,  unless  the  fees  have 
been  waived  by  ERA  under  Subpart  B 
of  this  Part. 

§501.65    Where  to  nie. 

You  must  file  any  petition  for  ex- 
emption or  extension  of  exemption 
under  this  subpart  with  the  DOE  Na- 
tional Office  at  the  address  provided 
in  Section  501.11. 

§501.66    When  to  file. 

(a)  You  may  file  any  petition  for  ex- 
emption under  this  subpart,  at  any 
time  after  May  8,  1979,  except  for  peti- 
tions for  exemption  filed  under  Sec- 
tion 902  of  FUA. 

(b)  You  may  file  any  petition  for  ex- 
emption under  Section  902  of  FUA  at 
any  time  after  November  9,  1978. 

(c)  You  may  file  any  petition  for  ex- 
tension of  a  temporary  exemption 
under  this  subpart,  at  any  time  during 
the  period  of  effectiveness  of  the  ini- 
tial temporary  exemption. 

§501.67     Contents. 

(a)  In  addition  to  the  specific  re- 
quirements contained  in  Parts  500, 
501.  502.  503,  504,  and  505  of  this  Title, 
you  must  include  In  any  petition  for 
exemption  or  for  extension  of  a  tem- 
porary exemption  under  this  subpart— 

(DA  complete  description  of  the  ex- 
emption or  exemptions  you  seek; 

(2)  A  complete  statement  of  all  rele- 
vant facts  pertaining  to  the  circum- 
stances, acts  or  transactions  that  are 
the  subject  of  your  petition,  and  to 
the  ERA  action  you  seek;  and 

(3)  A  fuU  description  of  the  perti- 
nent provision  and  relevant  facts  con- 
tained in  any  relevant  documents. 

(b)  You  must  submit  copies  of  all 
proposed  contracts.  agreements, 
leases,  instruments,  and  other  docu- 
ments determined  to  be  relevant  to 
any  petition  for  exemption  or  exten- 
sion of  exemption  under  this  subpart 
to  ERA  upon  its  request. 

(c)  You  must  submit  your  petition  in 
the  form  prescribed  in  Appendix  (to 
be  published  at  a  future  date)  to  these 
regulations. 

(d)  If  you  wish  to  claim  confidential 
treatment  for  any  information  con- 
tained in  your  petition  or  other  docu- 
ment submitted  under  this  subpart, 
you  must  comply  with  the  procedures 
In  Section  501:7. 

§  501.68    Adequacy  of  petition. 

(a)  ERA  win  in  a  timely  manner 
inform  you  by  letter,  when  ERA  deter- 
mines that  your  petition  for  exemp- 
tion is  adequate  for  filing. 

(b)  EIRA  may  invite  you  to  partici- 
pate in  a  conference  to  discuss  any  de- 


fects in  your  petition  for  exemption  or 
extension  where  your  petition  fails  to 
contain  necessary,  required,  or  re- 
quested Information  and  documenta- 
'  tion.  or  otherwise  falls  to  comply  with 
the  requirements  of  this  subpart,  or 
Parts  502  and  503  or  505  of  this  Title, 
and  where  this  failure  affects  the  ade- 
quacy of  your  petition  under  this  sub- 
part and  Parts  502  and  503  or  505  of 
this  Title. 

(c)  If  you  fail  to  submit  necessary  or  . 
requested  information  and  documenta- 
tion, in  order  to  perfect  your  petition, 
ERA  may  return  your  petition  without 
prejudice. 

§501.69    Notice  of  petition. 

(a)  When  ERA  receives  your  proper- 
ly filed  petition  under  this  subpart.  It 
will  publish  a  notice  In  the  Federal 
Register.  ERA  wUl  Include  in  this 
notice  a  summary  statement  of  your 
reasons  for  requesting  an  exemption, 
or  an  extension  of  a  temporary  exemp- 
tion. ERA. will  provide  in  the  notice  a 
period  of  no  less  than  45  days  for  In- 
terested persons  to  file  written  data, 
views  or  arguments. 

(b)  When  ERA  receives  your  porper- 
ly  filed  petition,  it  will  notify  appro- 
priate State  agencies  having  primary 
authority  to  permit  or  regulate  the 
construction  or  operation  of  a  power- 
plant,  or,  where  appropriate,  an  instal- 
lation. 

(c)  ERA  will  transmit  a  copy  of  your 
petition  to— 

(1)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency,  and 

(2)  In  the  case  of  installations,  the 
Federal  Trade  CommlsMrai. 

(3)  These  agencies  wiU  have  the 
same  opportunity  for  comment  that  is 
proTlded  other  interested  persons 
under  this  section. 

§  501.70    H«aring. 

(a)  Any  interested  person,  within  15 
days  after  publication  of  your  petition 
under  section  501.69,  may  request  a 
hearing  In  order  to  present  oral  data, 
views  and  argxmients  concerning  your 
petition. 

(b)  Either  on  Its  own  initiative  or 
upon  receipt  of  a  request  for  a  hearing 
under  this  section,  ERA  will  schedule 
a  public  hearing  and  will  publish 
notice  of  the  hearing  in  the  Federal 
Register. 

(c)  ERA  will  hold  any  public  hearing 
under  this  section  In  accordance  with 
the  provisions  of  Subpart  C  of  this 
Part. 

§  501.71     ERA  evaluation. 

(a)  Processing.  (1)  ERA  may  initiate 
an  investigation  of  any  statement  in 
your  petition  or  any  other  document 
submitted  to  it.  ERA  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  this  investigation.  ERA  may  re- 
quest or  accept  submissions  from  third 


persons  relevant  to  your  petition  or 
other  document,  in  which  case  you 
shall  have  an  opportunity  to  respond 
•to  all  relevant  third  person  submis- 
sions. In  evaluating  your  petition, 
ERA  may  conduct  iti  own  investiga- 
tion and  consider  any  other  source  of 
information.  ERA  on  its  initiative  may 
convene  a  conference,  if,  in  its  discre- 
tion, it  considers  that  a  conference  will 
advance  its  evaluation  of  your  peti- 
tion. 

(2)  If  ERA  determines  that  there  is 
insufficient  information  upon  which 
to  base  a  decision  and  if.  upon  request, 
you  fail  to  submit  necessary  additional 
information,  ERA  may  dismiss  your 
petition  without  prejudice. 

(b)  Criteria.  ERAs  decision  on  your 
petition  will  depend  upon  whether  you 
have  met  your  burden  of  proving  the 
necessary  elements  of  the  exemption 
or  extension  you  seek,  as  provided  for 
in  Parts  502,  503.  and  504  of  this  Title. 

§  501.72     Retained  authority. 

(a)  ERA  may  redesignate  a  petition 
for  an  exemption  from  one  kind  of  ex- 
emption to  another  or  from  a  perma- 
nent exemption  to  a  temporary  ex- 
emption where  pertinent  factors  and 
criteria  relating  to  the  petition  indi- 
cate an  exemption  other  than  that 
chosen  by  you  to  be  appropriate. 

(b)  ERA  may  adopt  such  different 
procedures  as  it  deems  necessary  and 
reasonable  in  acting  upon  any  particu- 
lar petition. 

§  501.73    Decision  and  order. 

(a)(1)  ERA  will  issue  an  order  either 
granting  or  denying  your  petition 
within  6  months  after  the  end  of  the 
period  for  public  comment  applicable 
to  your  petition  unless  that  period  is 
extended  by  ERA. 

(2)  The  period  for  public  comment 
shall  end— 

(i)  45  days  after  the  conclusion  of  a 
hearing  held  under  Section  501.70  of 
this  .subpart;  or 

(ii)  Wliere  no  liearing  is  held,  at  the 
expiration  of  the  45-day  written  com- 
ment period  provided  for  in  Section 
501.69  of  this  subpart. 

(3)  ERA  may  on  its  initiative  extend 
the  period  for  public  comment  to  a 
date  certain  by  publishing  notice  in 
the  Federal  Register,  including  a 
statement  of  the  reasons  for  the  ex- 
tension. 

(b)(1)  ERA  will  serve  a  copy  of  the 
order  granting  or  denying  a  petition 
for  exemption  upon  you.  and  iipon  any 
other  person  who  participated  in  the 
proceeding  by  filing  written  comments 
or  making  oral  presentation. 

(2)  ERA  will  publish  any  order 
granting  or  denying  your  petition 
under  this  subpart  in  the  Federal  Reg- 
ister together  with  a  statement  of  the 
reasons  for  the  grant  or  denial. 
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"  (c)(1)  ERA  will  base  any  order  grant- 
ing or  denying  a  petition  for  exemp- 
tion upon  consideration  of  the  whole 
record,  or  those  parts  of  the  whole 
record  cited  by  a  party  and  supported 
by  and  in  accordance  with  reliable, 
probative  and  substantial  evidence. 

(2)  ERA  will  include  in  an  order 
granting  or  denying  a  petition  for  ex- 
emption under  this  subpart  a  written 
statement  of  the  pertinent  facts  and  a 
statement  of  the  legal  basis  upon 
which  the  order  is  Issued. 

(d)(1)  ERA  shall  include  in  any 
order  granting  a  petition  for  exemp- 
tion, except  for  an  order  granting  an 
exemption  under  .section  401  of  FUA, 
such  terms  and  conditions  as  ERA  de- 
termines appropriate,  including  terms 
and  conditions  requiring  t\\o.  f  ;e  of  ef- 
fective fuel  conservation  measures 
which  are  practicable  and  consistent 
with  the  purposes  of  FUA. 

(2)  ERA  will  design  any  terms  and 
conditions  included  in  any  temporary 
exemption  issued  or  extended  under 
Sections  211  and  311  of  FUA.  to  insure 
that  upon  expiration  of  the  exemp- 
tion, the  persons  and  powerplant  or  in- 
stallation covered  by  the  exemption 
will  comply  with  the  applicable  prohi- 
bitions under  FUA. 

(e)  F*rior  to  the  issuance  of  a  perma- 
nent final  order  granting  or  denying  a 
petition  for  exemption,  ERA  will  per- 
form an  analysis  of  the  environmental 
impact  of  the  issuance  of  such  order  in 
accordance  with  applicable  Depart- 
ment regulations  ur" piemen tirg  the 
National  Envircnmentol  Policy  Act  of 
1969. 

§  501.74    Judicial  re^  iew. 

If  you  are  aggrieved  by  any  order 
issued  by  ERA  imder  this  subpart, 
within  60  days  of  p\iblication  in  the 
Feperal  Register  of  the  order,  you 
may  file  a  petition  for  judicial  review. 
You  must  file  your  petition  with  the 
United  States  Court  of  Appeals  for  the 
Circuit  wherein  you  reside,  or  have 
your  principa!  place  of  business. 

Subpart  H — Raquastt  for  Modification  and  Ra- 
iciition  of  Or<iars  ond  Rulet  Ittued  Under 
FUA 

§501.100    Purpose  and  scope. 

(a)  If  you  own  or  operate  a  power- 
plant  or  installation  which  has  re- 
ceived a  prohibitidn  rule  or  order 
under  FUA,  this  subpart  provides  you 
with  the  procedures  for  filing  a  peti- 
tion for  modification  or  rescission  of 
the  order  of  rule. 

(b)  ERA  may  commence  a  proceed- 
ing under  this  subpart  in  response  to 
your  petition  or  upon  its  initiative.  A 
proceeding  commenced  on  ERA'S  ini- 
tiative may  be  comraenced  by  ERA  at 
any  time  afte  ERA  has  issued  a  prohi- 
bition order  or  rule  under  FUA.  Sec- 
tions   501.104,    501.106,    501.107,    and 
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501.109  of  this  subpart  shall  be  appli- 
cable to  the  proceeding  regardless  of 
the  manner  in  which  the  proceeding 
was  initiated.  Other  sections  of  this 
subpart  apply  only  to  a  proceeding 
commenced  in  response  to  a  petition. 

§  501.101     What  to  nie. 

(a)  You  must  file  a  "Petition  for 
Modification  (or  Rescission)  of  Prohi- 
bition Order  or  Rule  (FUA)"  which 
should  be  clearly  labelled  as  suth, 
using  the  applicable  terms,  both  on 
the  petition  and  on  the  outside  of  the 
envelope  in  which  the  petition  is 
transmitted.  The  petition  must  be 
in  writing  and  signed  by  you.  You 
must  comply  with  the  general  filing 
requirements  stated  in  §501.7  in  addi- 
tion to  the  requirements  stated  in  this 
subpart. 

(b)  If  you  wish  to  claim  confidential 
treatment  for  any  information  con- 
tained in  the  petition  or  other  docu- 
ments submitted  under  this  subpart, 
you  must  comply  with  the  procedures 
stated  in  §  501.7(f). 

§,501.102    Where  to  file. 

Yob  are  to  file  the  petition  with  the 
DOE  National  Office  at  the  address 
provided  in  §501.11. 

§501.103    Wh^ntoHIe. 

You  may  file  a  petition  under  this 
subpart  "  based  on  significantly 
changed  circumEtant^cs  at  any  tlBae 
after  the  order  Is  final. 

§  501.181     Notice. 

(a)  You  must  send  by  United  States 
mail  a  copy  of  the  petition  and  any 
suhsequent  amendiusnts  or  other  doc- 
uments relating  to  the  petition,  from 
which  confiderxtial  infoi-mation  has 
been  deleted  in  acccioance  with  §  501.7 
(f),  to  each  person  who  is  reas<:>nably 
ascertainable  as  a  parson  wlio  will  be 
aggrieved  by  the  ERA  action  you  seek, 
including  persons  v-ho  participated  in 
the  prior  proceeding.  You  must  in- 
clude with  the  copy  of  the  petition  a 
statement  that  the  person  ma;y,  within 
10  days,  submit  cojnments  regarding 
the  petition  to  Uie  ERA  office  with 
which  the  petition  was  filed.  You  shall 
include  with  the  petition  filed  with 
ERA  a  certification  to  ERA  that  you 
have  complied  with  the  requirements 
of  tliis  paragraph  and  shall  include 
the  names  and  addresses  of  each 
person  to  whom  a  copy  fo  the  petition 
was  sent.  ^ 

(b)  If  you  determine  that  compliance 
with  paragraph  (a)  would  be  impracti- 
cable, you  must: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  with  regard  to  those 
persons  whom  it  is  reasonable  and  pos- 
sible to  notify;  and 

(2)  Include  with  the  petition  a  de- 
scription of  the  persons  or  class  or 
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classes  of  persons  to  whom  notice  was 
not  sent. 

(3)  ERA  may  require  you  to  provide 
additional  or  alternative  notice,  or 
may  determine  that  the  notice  re- 
quired by  paragraph  (a)  of  this  section 
is  not  impracticable,  or  may  determine 
that  notice  should  be  published  in  the 
Federal  Register. 

(c)(1)  ERA  will  serve  notice  on  any 
other  person  readily  identifiable  by 
ERA  as  one  who  will  be  aggrieved  by 
the  ERA  action  sought  and  may  serve 
notice  on  any  other  person  that  writ- 
ten comments  regarding  the  petition 
will  be  accepted  if  filed  within  10  days 
of  service  of  the  notice. 

(2)  If  ERA  on  its  initiative  com- 
mences a  proceeding  for  the  modifica- 
tion or  rescission  of  an  order  it  will 
give  notice,  either  by  service  of  a  writ- 
ten notice  or  by  verbal  communica- 
tion, which  communication  must  be 
promptly  confirmed  in  writing,  to  each 
person  who  was  served  the  order  that 
ERA  proposes  to  modify  or  rescind. 
ERA  will  give  a  reasonable  period  of 
time  for  each  person  notified  to  file  a 
written  response  or  give  a  verbal  com- 
munication, if  promptly  confirmed  in 
writing. 

(d)  If  you  are  submitting  written 
comments  to  EIRA  with  respect  to  a 
petition  filed  under  this  subpart  you 
must  send  a  copy  of  the  comments,  or 
a  copy  form  which  confidential  infor- 
mation has  been  deleted  in  accordance 
with  §  501.7(f).  to  the  petitioner.  You 
must  certify  to  ERA  that  you  have 
complied  with  the  requirements  of 
this  paragraph.  ERA  may  notify  other 
persons  participating  in  the  proceed- 
ing of  the  comments  and  provide  an 
opportunity  for  the  persons  to  re- 
spond. 

§501.105    Contents. 

(a)  (1)  Your  petition  must  contain  a 
complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
acts  or  transactions  that  are  the  sub- 
ject of  your  petition  and  to  the  ERA 
action  you  seelt.  The  facts  must  in- 
clude the  names  and  addresses  pt  all 
affected  persons  (if  reasonably  ascer- 
tainable); a  description  of  the  acts  or 
transactions  that  would  be  affected  by 
the  requested  action;  and  a  full  de- 
scription of  the  pertinent  provisions 
and  relevant  facts  contained  in  any 
relevant  documents.  You  are  also  to 
submit,  upon  request,  copies  of  all  con- 
tracts, agreements,  leases,  instru- 
ments, and  other  documents  relevant 
to  your  petition.  You  must  include 
with  your  petition  a  copy  of  the  prohi- 
bition order  or  rule  of  which  modifica- 
tion or  rescission  is  sought. 

(2)  Your  petition  must  fully  describe 
the  events,  acts,  or  transactions  that 
comprise  the  significantly  changed  cir- 
cumstances as  defined  in  §501.106, 
upon   which   your  petition   is   based. 
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You  must  state  why,  if  the  significant- 
ly changed  circumstances  are  new  or 
newly  discovered  facts,  the  facts  were 
not  or  could  not  have  been  presented 
during  the  prior  proceeding. 

(b)  You  must  state  whether  you  re- 
quest or  intend  to  request  that  there 
be  a  conference  regarding  your  peti- 
tion. If  you  did  not  make  a  request  at 
the  time  the  petition  was  filed  you 
must  make  it  as  soon  thereafter  as 
possible,  to  Insure  that  the  conference 
is  held  when  it  will  be  most  beneficial. 
Your  request  and  ERA'S  determina- 
tion regarding  it  vrill  be  made  In  ac- 
cordance with  Subpart  C  of  this  part, 
which  determination  is  in  EIRA's  dis- 
cretion. 

(c)  You  must  include  in  the  petition 
a  discussion  of  all  relevant  authorities. 
Including  but  not  limited  to,  DOE  or 
EPA  rulings,  regulations,  interpreta- 
tions, and  decisions  on  appeals  relied 
upon  to  support  the  action  you  seek. 

§501.10«    ERA  evaluation. 

(a)  Processing.  (1)  ERA  may  initiate 
an  investigation  of  any  statement  In 
your  petition  or  any  other  document 
submitted  to  it  and  may  utilize  In  Its 
evaluation  any  relevant  facts  obtained 
by  the  investigation.  ERA  may  solicit 
or  accept  submissions  from  third  per- 
sons relevant  to  any  petition  under 
this  subpart.  You  will  be  afforded  an 
opportunity  to  respond  to  all  relevant 
third  person  submissions.  The  affected 
powerplant.  Installation,  twiler  or  non- 
boiler's  opportunity  to  respond  to 
written  comments  or  oral  presenta- 
tions in  response  to  a  notice  of  Inten- 
tion to  issue  a  modification  or  rescis- 
sion of  an  order  shall  be  In  accordance 
with  the  notice.  ERA  may  conduct  its 
own  investigation  and  consider  any 
other  source  of  information  In  evaluat- 
ing your  petition.  EIRA  may  on  Its  own 
initiative  convene  a  conference.  If.  In 
Its  discretion,  it  considers  that  a  con- 
ference will  advance  Its  evaluation  of 
the  petition. 

(2)  ERA  may  dismiss  your  petition 
without  prejudice  if  It  determines  that 
there  is  Insufficient  Information  upon 
which  to  base  a  decision  and  if  upon 
request  you  did  not  submit  the  neces- 
sary additional  information. 

(b)  Criteria.  ERA'S  decision  will  be 
based  on  a  determination  that  there 
are  significantly  changed  circum- 
stances. For  purposes  of  this  para- 
graph, the  term  "significantly  changed 
circumstsuices"  mean— 

(1)  Your  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  to  you  at  the  time  of  the 
proceeding  and  action  upon  which 
your  petition  Is  based; 

(2)  Your  discovery  of  a  law.  regula- 
tion. Interpretation,  ruling,  order  or 
decision  on  appeal  that  was  in  effect 
at  the  time  of  the  proceeding  upon 
which  the  petition  or  order  Is  based 


and  which,  if  It  had  been  made  known 
to  ERA  would  have  been  relevant  to 
the  proceeding  and  would  have  sub- 
stantially altered  the  outcome;  or  * 

(3)  There  has  been  a  substantial 
change  in  the  fScts  or  circumstances 
upon  which  an  outstanding  and  con- 
tinuing prohibition  order  was  based, 
which  change  occurred  during  the  In- 
terval between  Issuance  of  the  order 
and  the  date  of  filing  of  the  petition 
under  this  subpart,  and  was  caused  by 
forces  or  circumstances  beyond  your 
control. 

§  501.107     Decision  and  order. 

(a)  ERA  shall  Issue  an  appropriate 
order  after  considering  your  petition 
and  other  relevant  information  re- 
ceived during  the  proceeding. 

(b)  ERA  will  either  modify  or  re- 
scind the  prohibition  order  or  rule  or 
deny  your  petition  for  modification  or 
rescission  and  will  Include  a  written 
statement  setting  forth  the  pertinent 
facts  and  legal  basis  of  the  order. 

(c)  EIRA  will  serve  the  order  upon 
you,  the  petitioner,  or,  If  the  action 
was  Initiated  by  ERA.  upon  the  affect- 
ed powerplant  or  Installation.  EIRA 
will  publish  In  the  Federal  Register  a 
notice  of  Issuance  of  an  order  substan- 
tially modifying  or  rescinding  a  prohi- 
bition order  or  rule. 

§501.108    Timeliness. 

(a)  ERA  will  take  action  on  a  peti- 
tion for  modification  or  rescission  of  a 
prohibition  order  within  90  days  of 
filing. 

(b)  ERA  will  Issue  an  order  granting 
or  denying  the  petition  within  150 
days  of  the  filing  of  your  petition. 

(c)  For  purposes  of  this  section,  the 
term  "action"  Includes  service  of  a 
"Notice  of  Intention  to  Modify  (or  Re- 
scind) Prohibition  Order"  on  the  peti- 
tioner. 

Subpart  I — IcquMH  for  Stay 

§  501.120     Purpose  and  scope. 

(a)  This  subpart  provides  you  with 
the  procedures  for  the  petition  for  and 
granting  of  a  stay  by  DOE.  You  are 
not.  however,  to  use  this  subpart  for 
the  mandatory  stays  provided  for  in 
sections  202fb)  and  301(a)  of  FUA. 

(b)  Your  application  for  stay  under 
this  subpart  will  only  be  considered— 

(1)  Incident  to  a  petition  for  modifi- 
cation or  rescission  of  an  order;  or 

(2)  Pending  judicial  review. 

(c)  You  must  comply  with  all  final 
DOE  orders,  regulations,  rulings,  and 
generally  applicable  requirements 
unless  a  petition  for  a  stay  is  granted. 

§501.121     What  to  file. 

(a)  You  must  file  a  "Petition  for 
Stay  (FUA)"  which  should  be  clearly 
labeled  as  such  both  on  the  petition 
and  on  the  outside  of  the  envelope  In 


which  the  petition  is  transmitted.  The 
petition  must  be  in  writing  and  must 
be  signed  by  you.  You  shall  comply 
wRh  the  general  filing  requirements 
.stated  In  §  501.7,  in  addition  to  the  re- 
quirements stated  in  thte  subpart. 

(b)  If  you  wish  to  claim  confidentkJ 
treatment  for  any  information  con- 
tained in  the  petition  or  other  docu- 
ments submitted  under  this  subpart, 
you  are  to  use  the  procedures  set  out 
In  §  501.7(f) 

§  501.122    Where  to  file. 

You  are  to  file  your  petition  for  stay 
of  an  order  under  FUA  at  the  address 
provided  In  §501.11. 

§  501.123    Notice. 

DOE  will  publish  notice  in  the  Fed- 
eral Register  of  receipt  of  an  applica- 
tion for  stay  under  this  subpart. 

§  501.124    Contents. 

(a)  You  shall  Include  in  your  peti- 
tion a  full  and  complete  statement  of 
all  relevant  facts  pertaining  to  the  act 
or  transaction  that  is  the  subject  of 
the  petition  and  to  the  DOE  action 
sought.  The  facts  shall  include,  but 
not  be  limited  to,  criteria  listed  below 
in  §  501.125(b). 

(b)  You  may  request  a  conference  re- 
garding the  application.  If  your  re- 
quest Is  not  made  at  the  time  the  ap- 
plication Is  filed,  you  must  make  it  as 
soon  thereafter  as  possible.  Your  re- 
quest and  DOE'S  determination  re- 
garding it  will  be  made  In  accordance 
with  Subpart  C  of  this  part. 

§  50 1 . 1 25    DOE  evaluation. 

(a)  Processing.  (1)  DOE  may  Investi- 
gate any  statement  in  your  petition  or 
any  other  ^document  submitted  to  it 
and  may  utilize  in  Its  evaluation  any 
relevant  facts  obtained  by  the  investi- 
gation. DOE  may  solicit  or  accept  sub- 
mission from  third  persons  relevant  to 
your  petition  or  other  document.  You 
win  be  afforded  an  opportunity  to  re- 
spond to  all  relevant  third  person  sub- 
missions. DOE  may  conduct  its  own  in- 
Testlgatlon  and  consider  any  other 
source  of  Information  In  evaluating  a 
petition  or  other  document.  DOE  on 
its  initiative  may  convene  a  confer- 
ence, if.  in  its  discretion,  it  considers 
that  the  conference  will  advance  its 
evaluation  of  the  petition. 

(2)  DOE  may  dismiss  the  petition 
without  prejudice  if  it  determines  that 
there  is  not  sufficient  Information 
upon  which  to  base  a  decision  and  if 
upon  request  the  necessary  additional 
information  is  not  submitted  by  you. 

(3)  DOE  will  process  petitions  for 
stay  as  expeditiously  as  possible.  DOE 
will  grant  or  deny  the  petition  for  stay 
within  10  business  days  after  receipt 
of  the  petition  whenever  it  is  admlnls- 
to-atlvely  feasible  to  do  so. 
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(b)  Criteria.  DOE  will  grant  a  stay  If 
you  show  that  there  Is  a  likelihood  of 
success  on  the  merits  and  you  also 
show  one  or  more  of  the  following: 

(1)  That  irreparable  injury  wlil 
result  in  the  event  that  the  s*ay  is 
denied; 
^  (2)  That  denial  of  the  stay  will  result 
in  a  more  immediate  serious  hardshUJ, 
or  gross  inequity  to  you  than  to  the 
other  persons  affected  by  the  proceed- 

inr, 

(3)  That  it  would  be  desirable  for 
public  policy  or  other  reasons  to  pre- 
serve the  statiLS  quo  ante  pending  a  de- 
cision on  the  merits  of  the  appeal,  pe- 
tition, modification  or  rescission;  or 

(4)  That  it  is  impossible  for  you  to 
fulfill  the  requirements  of  the  original 
order. 

§  501.126    Decision  and  order. 

(a)  DOE  must  issue  an  order  grant- 
ing or  denying  the  petition  upon  con- 
sideration of  the  petition  and  other 
relevant  information  received  or  ob- 
tained during  the  proceeding. 

(b)  DOE  will  Include  In  the  order  a 
written  statement  setting  forth  the 
relevant  facts  and  the  basis  of  the  de- 
cision, including  any  terms  and  condi- 
tions of  the  stay. 

Subpart  J — Requests  for  Interpretation 

§501.130    Purpose  and  scope. 

This  subpart  provides  you  with  the 
procedures  you  must  use  to  file  a 
formal  request  for  an  interpretation 
and  with  the  procedures  DOE  will  use 
to  consider  your  request.  Any  re- 
sponse, whether  verbal  or  written,  to  a 
general  inquiry  or  to  other  than  a 
formal  written  request  for  Interpreta- 
tion filed  with  the  General  Counsel  or 
his  delegate  is  not  an  interpretation 
and  merely  provides  general  informa- 
tion. 

§501.131     Whattoflle. 

(a)  If  you  are  filing  under  this  sub- 
part you  must  file  a  "Request  for  In- 
terpretation (FUA)"  which  should  be 
clearly  labeled  as  such  both  on  the  re- 
quest and  on  the  outside  of  the  enve- 
lope in  which  the  request  is  transmit- 
ted. You  must  sign  your  request  and  it 
must  be  in  writing.  Your  request  must 
also  comply  with  the  general  fUing  re- 
quirements stated  in  §  501.7. 

(b)  If  you  wish  to  claim  confidential 
treatment  for  any  Information  con- 
tained in  the  request  or  other  docu- 
ments submitted  under  this  subpart, 
the  procedures  set  out  in  §  501.7(f)  will 
apply. 

§  501.132     Where  to  file. 

You  must  file  a  request  for  interpre- 
tetlon  with  the  DOE  General  Counsel 
or  his  delegate  at  the  address  provided 
In  §501.11. 
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§  M1.133    Notice. 

(a)  You  must  send  by  U.S.  mail  a 
ooQy  of  your  request  and  any  subse- 
crttent  amendments  or  other  docu- 
ments relating  to  the  request,  from 
which  confidential  information  has 
been  deleted  in  accordance  with 
§  501.7(f)  to  each  person  who  is  reason- 
ably ascertainable  ae  a  person  who  will 
be  aggrieved  by  the  DOE  action  you 
seek.  You  must  include  with  the  copy 
of  the  request  a  statement  that  the 
person  may,  within  10  days,  submit 
comments  regarding  the  request  to  the 
General  Counsel  or  his  delegate  with 
whom  the  request  was  filed.  You  must 
include  with  the  request  filed  with 
DOE  a  certification  to  DOE  that  you 
have  complied  with  the  requirements 
of  this  paragraph  and  you  must  also 
include  the  names  and  addresses  of 
each  person  to  whom  a  copy  of  the  re- 
quest was  sent. 

(b)  If  you  determine  that  compliance 
with  paragraph  (a)  would  be  Impracti- 
cable, you  must: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  with  regard  to  those 
persons  whom  it  is  reasonable  and  pos- 
sible to  notify;  and 

(2)  Include  with  the  request  a  de- 
scription of  the  persons  or  class  or 
classes  or  persons  to  whom  notice  was 
not  sent. 

(3)  DOE  may  require  you  to  provide 
additional  or  alternative  notice,  may 
determine  that  the  notice  required  by 
paragraph  (a)  of  this  section  is  not  im- 
practicable, or  may  determine  that 
notice  should  be  published  In  the  Fed- 
eral Register. 

(c)  DOE  will  serve  notice  on  any 
other  person  readily  identifiable  by 
DOE  as  one  who  will  be  aggrieved  by 
the  DOE  action  sought  and  may  serve 
notice  on  any  other  person  that  writ- 
ten comments  regarding  the  petition 
vdll  be  accepted  if  filed  within  10  days 
of  service  of  the  notice. 

(d)  If  you  are  submitting  written 
comments  to  DOE  with  respect  to  a  re- 
quest filed  under  this  subpart  you 
must  send  a  copy  of  the  comments,  or 
a  copy  from  which  confidential  infor- 
mation has  been  deleted  in  accordance 
with  §  501.7(f),  to  the  requestor.  You 
must  certify  to  DOE  that  you  have 
complied  with  the  requirements  of 
this  paragraph.  DOE  may  notify  other 
persons  participating  in  the  proceed- 
ing of  your  comments  and  proTide  an 
opportimity  for  those  persons  to  re- 
spond. 

§S01.134    Contents. 

(a)  You  must  Include  in  the  request 
a  complete  statement  of  all  relevant 
lacts  pertaining  to  the  circumstances, 
acts  or  transactions  that  are  the  sub- 
ject of  your  request  and  to  the  DOE 
action  you  seek.  The  facts  must  In- 
clude the  names  and  addresses  of  all 
affected  persons  (If  reasonably  ascer- 
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tainable)  and  a  full  discussion  of  the 
pertinent  provisions  and  relevant  facts 
contained  in  the  documents  submitted 
with  the  request.  You  must  submit 
copies  of  all  relevant  contracts,  agree- 
ments, leases,  instruments,  and  other 
documents  with  the  request.  When 
your  request  pertains  to  only  one  step 
in  a  larger  integrated  transaction.  yo»i 
must  also  submit  the  facts,  circum- 
stances, and  other  relevant  informa- 
tion pertaining  to  the  entire  transac- 
tion. 

(b)  You  must  include  in  your  request 
a  discussion  of  aU  relevant  authorities, 
including,  but  not  limited  to,  DOE  and 
EPA  rulings,  regulations,  interpreta- 
tions, and  decisions  on  appeals  relied 
upon  to  support  the  particular  inter- 
pretation you  seek. 

§  50 1 . 1 3.5    DOE  evaluation. 

(a)  Processing.  (1)  DOE  may  initiate 
an  investigation  of  any  statement  in  a 
request  or  any  other  document  sub- 
mitted to  it  under  this  subpart,  and 
may  utilize  in  its  evaluation  any  rele- 
vant facts  obtained  by  the  investiga- 
tion. DOE  may  solicit  or  accept  sub- 
missions from  third  persons  relevant 
to  yo'or  request  for  interpretation  or 
any  other  document  submitted  under 
this  subpart.  You  will  be  afforded  an 
opportunity  to  respond  to  all  relevant 
third  person  submissions.  DOE  may 
consider  any  other  source  of  informa- 
tion in  evaluating  a  request  for  inter- 
pretation or  suiy  other  document  sub- 
mitted under  this  subpart.  DOE  on  its 
ovt-n  initiative  may  convene  a  confer- 
ence, if.  in  its  discretion,  it  considers 
that  a  conference  will  advance  its  eval- 
uation of  the  request. 

(2)  DOE  will  issue  its  interpretation 
on  the  basis  of  the  information  pro- 
vided in  your  request,  unless  that  in- 
formation is  supplemented  by  other 
information  brought  to  the  attention 
of  the  General  Counsel  during  the 
proceeding.  DOE's  interpretation  will, 
therefore,  depend  for  its  authority  on 
the  accuracy  of  your  factual  state- 
ments and  you  may  rely  upon  it  only 
to  the  extent  that  the  facts  of  the 
actual  situation  correspond  to  those 
upon  which  the  interpretation  was 
based. 

(3)  DOE  may  refuse  to  issue  you  an 
interpretation,  if  DOE  determines 
that  there  is  insufficient  information 
upon  which  to  base  a  decision  and  if. 
upon  request,  you  do  not  submit  the 
necessary  additional  information. 

(b)  Criteria.  (1)  DOE  will  base  its  in- 
terpretations as  applicable,  on  the 
DEOA.  and  PUA,  and  the  regulations 
and  published  rulings  of  DOE  as  ap- 
plied to  the  specific  actual  situation. 

(2)  DOE  will  take  into  consideration 
previously  issued  interpretations  deal- 
ing with  the  same  or  a  related  issue. 
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§  501.126    Decision  and  order. 

(a)  DOE  may  issue  an  interpretation 
after  consideration  of  the  request  for 
interpretation  suid  other  relevant  in- 
formation received  or  obtained  during 
the  proceeding. 

(b)  The  interpretation  will  contain  a 
written  statement  of  the  information 
upon  which  it  is  based  and  a  legal 
analysis  of  and  conclusions  regarding 
the  application  of  rulings,  regulations 
and  other  precedent  to  the  situation 
presented  in  the  request. 

(c)  You  may  rely  on  an  interpreta- 
tion only  if  it  is  specifically  addressed 
to  you  or  DOE  served  a  copy  of  the  in- 
terpretation upon  you  and  you  are  di- 
rectly involved  in  the  same  transaction 
or  act.  If  you  are  entitled  to  rely  upon 
an  interpretation  you  will  not  be  sub- 
ject to  the  civil  or  criminal  penalties 
stated  in  Subpart  O  of  this  part  for 
any  act  you  made  in  reliance  upon  the 
interpretation,  notwithstanding  that 
the  interpretation  is  subsequently  de- 
clared by  judicial  or  other  competent 
authority  to  be  invalid. 

(d)  DOE  may  at  any  time  rescind  or 
modify  an  interpretation  on  its  own 
initiative.  Rescission  or  modification 
may  be  affected  by  notifying  persons 
entitled  to  rely  on  the  interpretation 
that  it  is  rescinded  or  modified.  This 
modification  will  Include  a  statement 
of  the  reasons  for  the  rescission  or 
modification  and,  in  the  case  of  a 
modification,  a  restatement  of  the  in- 
terpretation as  modified. 

(e)  An  interpretation  is  mocfified  by 
a  subsequent  amendment  to  the  regu- 
lations or  ruling  to  the  extent  that  it 
is  inconsistent  with  the  amended  regu- 
lation or  ruling. 

(f)  (1)  If  you  are  aggrieved  by  an  in- 
terpretation you  may  submit  a  peti- 
tion for  reconsideration  to  the  Gener- 
al Counsel  within  30  days  of  service  of 
the  interpretation.  You  have  not  ex- 
hausted your  administrative  remedies 
until  a  period  of  30  days  from  the  date 
of  service  of  the  interpretation  has 
elapsed  without  receipt  by  the  Gener- 
al Counsel  of  a  petition  for  reconsider- 
ation or,  if  you  have  filed  a  timely  pe- 
tition for  reconsideration  of  the  inter- 
pretation, untU  that  petition  has  been 
acted  on  by  the  General  Counsel. 
However,  you  may  consider  the  peti- 
tion as  having  been  denied  if  the  Gen- 
eral Counsel  does  not  respond  to  the 
petition  within  60  days  of  the  date  of 
receipt  thereof,  or  within  such  ex- 
tended time  as  the  General  Counsel 
may  prescribe  by  written  notice  to  the 
petitioner  concerned  within  that  60- 
day  period. 

(2)  DOE  may  summarily  deny  a  peti- 
tion for  reconsideration  if— 

(i)  You  have  not  filed  it  in  a  timely 
manner,  unless  good  cause  is  shown;  or 

(ii)  It  is  defective  on  its  fact  for  fail- 
ure to  state,  and  to  present  facts  and 
legal    argument    in    support    thereof. 


that  the  interpretation  was  erroneoys 
in  fact  or  in  law,  or  that  it  was  arbi- 
trary or  capricious. 

(3)  The  General  Counsel  may  deny 
your  petition  for  reconsideration  if 
you  do  not  establish  that— 

(i)  You  are  aggrieved  by  the  inter- 
pretation: 

(ii)  The  interpretation  was  errone- 
ous in  fact  or  in  law;  or 

(iii)  The  interpretation  was  arbitrary 
or  capricious. 

DOE'S  denial  of  your  petition  for  re- 
consideration shall  be  a  final  order  of 
which  you  may  seek  judicial  review. 

Subpart  K — Rulings 

§501.140     Purpose  and  scope. 

The  General  Counsel  will  issue  rul- 
ings in  accordance  with  the  provisions 
of  this  subpart.  General  Counsel  will 
publish  each  ruling  in  the  Federal 
Register.  You  are  entitled  to  rely 
upon  a  ruling  to  the  extent  provided 
in  this  subpart. 

§501. 141     Criteria  for  issuance. 

(a)  The  General  Counsel  may  issue  a 
ruling  whenever— 

(1)  There  has  been  a  substantial 
number  of  inquiries  with  regard  to 
similar  factual  situations  or  a  particu- 
lar section  of  the  regulations;  or 

(2)  It  determines  that  it  will  be  of  as- 
sistance to  the  public  in  applying  the 
regulations  to  a  specific  situation. 

§  501.1 12     ModiAcation  or  rescission. 

(a)  The  General  Counsel  may 
modify  or  rescind  a  ruling  by— 

(1)  Publishing  the  modification  or 
rescission  in  the  Pederai.  Register;  or 

(2)  A  rulemaking  proceeding  in  ac- 
cordance with  Subpart  L  of  this  part. 

(b)  You  shall  not  be  subject  to  the 
sanctions  or  penalties  stated  in  Sub- 
part O  of  this  part  for  action  taken  in 
reliance  upon  a  ruling,  notwithstand- 
ing that  the  ruling  is  subsequently  de- 
clared by  judicial  or  other  competent 
authority  to  be  invalid.  You  may  not 
rely  upHjn  a  ruling  after  it  has  been  de- 
clared invalid  or  after  it  is  rescinded  or 
modified  as  provided  in  paragraph  (a) 
of  this  section. 

§  501.143    Comments. 

You  may  file  a  written  comment  on 
or  objection  to  a  published  ruling  at 
any  time  with  the  General  Counsel  at 
the  address  provided  in  §  501.11. 

Subpart  L— f vtition  for  Rulvmcricing 

§  501.150     Purpose  and  scope. 

(a)  This  subpart  provides  you  with . 
the  procedures  you  must  use  to  re- 
quest an  ERA  rulemaking  proceeding. 
This  subpart  does  not  apply  to  a  rule- 
making to  impose  a  prohibition  under 
,  Subpart  E.  ERA  may  commence  a  ru- 
lemaking proceeding  upon  its  own  ini- 


tiative or  pursuant  to  a  petition  filed 
by  any  interested  person. 

(b)  ERA  wiU  conduct  rulemaking 
proceedings  in  accordance  with  the 
Administrative  Procedxires  Act,  the 
Department  of  Energy  Organisation 
Act,  and  FUA. 

I  Ml.iei     Petttiem  for  rvlenakiiir 

(a)  You  may  file  a  written  petition 
for  the  issuance,  amendment  or  repeal 
of  regulation  set  out  in  sections  500- 
610  at  any  time.  Your  petition  must  be 
signed  by  the  Chief  Executive  Officer. 

(b)  ERA  BhaU  consider  your  petition 
for  a  rulemaking  «md  either— 

(1)  Institute  a  rulemaking  as  re- 
quested or  as  modified; 

(2)  Provide  you  with  written  reasons 
why  ERA  does  not  intend  to  institute 
a  nilemaklng  as  requested;  or 

(3)  Notify  you  in  writing  that  the 
matter  is  under  consideration  and  that 
a  decision  cannot  be  made  at  that  time 
because  of  the  inadequacy  of  available 
Information,  changing  circumstances 
or  other  reasons  as  set  forth  in  the 
notice. 

§601.152    Comments    in    connection    with 
rulemaking. 

Comments  filed  in  connection  with  a 
rulemaking  must  be  filed  in  luxord- 
suice  with  the  instructions  in  the 
notice  of  proposed  rulemaking  pub- 
lished In  the  Federal  Register.  You 
must  submit  your  comments  in  writing 
and  they  must  be  signed. 

§501.153    Where  to  file. 

You  must  file  your  petition  with  the 
Economic  Regulatory  Administration, 
Assistant  Administrator  for  Regula- 
tions and  Emergency  Planning  at  the 
address  provided  in  §501.11.  If  you 
submit  comments  in  connection  with  a 
rulemaking,  you  must  submit  them  in 
accordance  with  the  instructions  in 
the  notice  of  proposed  rulemaking. 

Subpart  M — Complaint* 

§  501.160    Purpose  and  scope. 

This  subpart  provides  the  proce- 
dures you  must  use  to  file  complaints 
alleging  violations  of  any  DOE  or  ERA 
rule,  order,  regulation,  ruling,  or  inter- 
pretations of  FUA. 

§  501.161     What  to  Tile. 

If  you  wish  to  fUe  a  complaint  under 
this  subpart,  clearly  label  your  fUing 
"Complaint",  and  submit  it  in  writing 
over  your  signature  in  accordance  with 
the  general  filing  requirements  stated 
in  §501.7.  ERA  will  accept  verbal  com- 
plaints that  otherwise  satisfy  the  re- 
quirements of  this  subpart,  but  ERA 
may  request  written  verification. 
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f  Ml.lft2    Wkert  to  file. 

You  may  file  your  complaint  with 
the  Assistant  Administrator  for  Fuels 
Regulations  Economic  Regulatory  Ad- 
ministration at  the  address  provided  in 
1501.11. 

i&ei.lM    Conteata. 

You  must  include  in  your  complaint 
a  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transac- 
tion that  is  subject  to  your  complaint. 
You  must  also  Include  the  names  and 
addresses  of  aU  persons  involved  (if 
reasonably  ascertainable),  a  descrip- 
tion of  the  events  that  led  to  your 
complaint,  and  a  statement  describing 
the  regulation,  ruling,  order,  rule,  or 
interpretation  that  allegedly  has  been 
violated. 

§  501.164     ERA  evalaationc 

(a)  Processing.  ERA  may  investigate 
any  statement  in  your  complaint  or 
any  other  document  submitted,  and 
may  utilize  in  its  evaluation  any  rele- 
vant facts  obtained  by  such  investiga- 
tion or  from  any  other  source  of  irvfor- 
mation.  ERA  may  solicit  or  accept  sub- 
missions from  tiiird  persons  relevant 
to  your  complaint  or  other  related 
documents.  ERA,  on  its  initiative,  may 
order  a  conference  if  it  considers  a 
conference  will  enhance  ERA  evalua- 
tion of  your  compliant. 

(b)  Confidenticdity  of  information. 
ERA  wUl  treat  as  confidential  infor- 
mation received  in  any  investigation  of 
your  complaint,  including  your  identi- 
ty and  the  identity  of  any  other 
person  who  provides  information,  to 
the  extent  such  information  is  covered 
by  the  investigatory  fUe  exception  to 
public  disclosure  contained  in  5  U.S.C. 
552.  However,  if  ERA  determines  that 
disclosures  would  be  in  the  public  in- 
terest, ERA  may  release  such  informa- 
tion subsequent  to  notifying  you  of  its 
intentions  and  offering  you  the  oppor- 
tunity to  respond. 

§  501.165    Decisioii. 

After  considering  your  complaint 
and  any  other  relevant  information  re- 
ceived or  obtained  during  the  proceed- 
ing, ERA  may— 

(a)  Issue  a  notice  of  probable  viola- 
tion in  accordance  with  the  provisions 
of  Subpart  N  of  this  part; 

(b)  Determine  that  no  violation  has 
occurred  or  that  a  notice  of  probable 
violation  would  not  be  appropriate;  or 

(c)  Take  such  other  action  as  it 
deems  appropriate. 

Subpart  N — NotMe  of  Violotioii  atid  RemocHal 
OrdoK 

§  501.170    Purpose  and  scope. 

(a)  ERA  will  determine  the  nature 
and  extent  of  violations  of  any  rule, 
regulation,  exemption  or  order  issued 
by  it  under  the  authority  of  the  Act 
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aooording  to  the  procedtirM  of  this 
subpart.  ERA  will  also  issue  Notioee  of 
Violation  and  Remedial  Orders  accord- 
ing to  the  procedures  of  this  subpart. 
(b)  ERA  will  take  whatever  action  is 
necessary  under  this  subpart  and  Sup- 
part  O  of  this  Part  to  determine  tht 
nature  and  extent  of  a  violation  when 
it  has  reason  to  believe  a  violation  of 
any  provision  of  any  rule,  regulation, 
exemption,  permit  or  order  issued  by 
ERA  under  the  authority  of  the  Act 
has  occurred,  is  continuing  to  occur,  or 
is  about  to  occur.  Where  time,  the 
nature  of  the  proceeding,  and  the 
public  interest  permit,  ERA  will  pri- 
vide  alleged  violators  with  a  draft 
Notice  of  Violation  at  least  30  days 
prior  to  the  issuance  of  a  violation. 
Otherwise  ERA  will  commence  a  pro- 
ceeding imder  this  subpart  by  service 
of  Notice  of  Violation. 

§501.171     Notice  of  Tiolation. 

(a)  Notice.  ERA  may  issue  a  Notice 
of  Violation  if  after  its  investigation  It 
finds,  subject  to  reconsideration  as 
provided  in  §501.172  of  this  subpart, 
that  you  have  committed,  are  current- 
ly committing  or  are  about  to  commit 
a  violation. 

(b)  Contents.  (1)  ERA  will  set  forth 
in  the  Notice  of  Violation  the  nature 
of  the  violation,  the  relevant  facts,  the 
legal  basis  for  the  conclusions  reached 
therein  and  other  provisions  of  the 
order  which  are  contemplated  at  that 
time  Including  the  proposed  penalty  if 
applicable. 

(2)  If  ERA  Is  proposing  to  assess  a 
civil  penalty,  you  will  be  informed  in 
the  Notice  of  Violation  of  your  oppor- 
tunity for  a  hearing  before  an  Admin- 
istrative Law  Judge,  as  set  forth  in 
§  501.172(a)(1)  below,  before  any  final 
determination  on  the  violation  and 
penalty  are  made  by  ERA.  You  will 
also  be  informed  in  the  notice  of  your 
right  to  elect  to  have  the  procedures 
of  §  501.172(a)(2)  below  apply  in  lieu  of 
the  hearing  with  respect  to  a  final  de- 
termination on  the  assessment  of  any 
civil  penalty. 

(3)  If  ERA  is  not  proposing  to  assess 
a  civil  penalty,  you  will  be  informed  in 
the  Notice  of  Violation  of  your  oppor- 
tunity for  a  conference  as  set  forth  in 
§  501.176(b)  before  a  final  determina- 
tion on  the  violation  is  made  by  ERA. 
ERA  may  in  its  discretion  also  provide 
you  with  an  opportunity  for  a  hesiring 
pursuant  to  §  501.172(aKl). 

(c)  Service.  ERA  will  serve  a  copy  of 
the  Notice  of  Violation  upon  you  and 
upon  other  persons  readily  identifi- 
able by  the  ERA  as  likely  to  be  ag- 
grieved by  Issuance  of  a  Remedial 
Order. 

(d)  Rescission.  ERA  will  notify  in 
writing  that  the  notice  has  been  re- 
scinded if  it  finds  no  violation  has  oc- 
curred, is  continuing  to  occxir,  or  is 
at>out  to  occur  or  if  for  any  reason 
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ERA  feels  that  the  issuance  of  a  Re- 
medial Order  would  not  be  appropri- 
ate. 

§  501.172    Heariiifs  and  conferences. 

(a)  Wtien  civil  penalty  proposed— <1) 
Hearing  alternative,  (i)  Unless  you 
have  elected  to  have  the  provisions  of 
paragraph  (2)  of  this  subsection  apply. 
ERA  will  convene,  upon  your  request, 
a  hearing  before  an  Administrative 
Law  Judge  pursuant  to  section  554  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  554).  l)efore  a  final  determina- 
tion on  the  violation  and  penalty  is 
made. 

(ii)  If  you  have  received  a  Notice  of 
violation  you  may  request,  within  30 
days  of  receipt  of  the  notice,  an  ad- 
ministrative hearing  provided  in  sub- 
paragraph (i)  above.  To  make  a  re- 
quest you  must  comply  with  the 
instructions  set  forth  in  the  notice. 

(2)  Election  alternative.  (!)  If  you 
have  received  a  Notice  of  Violation,  in 
which  a  penalty  has  been  proposed^ 
you  may  elect,  within  30  days  after  re- 
ceipt of  the  notice,  to  have  ERA  make 
a  final  determination  on  the  violation 
and  penalty  within  45  days  after  you 
have  notified  ERA  of  your  election. 

(ii)  If  you  are  making  an  election 
provided  in  subparagraph  (i)  you  must 
comply  with  the  instructions  set  forth 
in  the  Notice  of  Violation.  Your  elec- 
tion under  this  subsection  is  final 
except  that  ERA  may,  if  you  request, 
revoke  the  election  when  good  cause, 
as  determined  by  ERA.  is  demonstrat- 
ed for  the  revocation. 

(b)  When  civil  penalty  not  pro- 
posed—(I)  Conference.  If  you  have  re- 
ceived a  Notice  of  Violation,  in  which 
a  civil  penalty  has  not  been  proposed, 
you  may,  within  30  days  after  receipt 
of  the  notice,  request  a  conference 
with  ERA  to  discuss  the  notice.  In 
order  to  request  a  conference,  you 
must  comply  with  the  instructions  set 
forth  in  the  notice. 

§  501.173    Remedial  order. 

(a)  General  ERA  will  issue  you  a  Re- 
medial Order  if,  after  considering  all 
the  information  received  during  the 
proceeding,  the  ERA  determines  that 
you  have  committed,  are  committing 
or  are  about  to  commit  a  violation. 

(b)  Remedies.  ERA  may,  in  any  Re- 
medial Order  issued,  require  you  to 
take  such  action  as  ERA  determines  Is 
necessary  to  eliminate  or  to  compen- 
sate for  the  effects  of  a  violation. 

(c)  Consents.  ERA  wUl,  in  any  Reme- 
dial Order  issued  under  this  section, 
set  forth  the  relevant  facts  and  legal 
basis  of  the  order  and  where  appropri- 
ate, the  final  penalty  assessed  and  the 
basis  therefor.  When  you  have  re- 
quested an  administrative  hearing  as 
provided  in  §501.172  above,  the  order 
will  include  the  findings  made  by  the 
Administrative  Law  Judge.  The  order 
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will  be  effective  upon  service,  unless 
otherwi.se  provided  in  the  order,  until 
stayed,  suspended,  modified  or  re- 
scinded on  judicial  review. 

(d)  Service.  The  ERA  will  serve  a 
copy  of  the  Remedial  Order  upon  you. 
any  other  person  who  was  served  a 
copy  of  the  Notice  of  Violation,  and 
any  other  person  readily  Identifiable 
by  the  ERA  as  one  who  is  aggrieved  by 
the  order.  ERA  will  place  a  copy  of 
each  final  order,  modified  to  insure 
the  confidentiality  of  information  pro- 
tected from  disclosure  under  18  U.S.C. 
1905  and  54  U.S.C.  552,  on  file  in  the 
Public  Information  Office  described  in 
§501.12. 

(e)  Judicial  review.  Judicial  review 
of  a  Remedial  Order  is  provided  for  in 
section  723  of  the  Act. 

Subpart  O — InvettigaKon,  Violationt, 
Sanction*,  and  Judicial  Action* 

§301.180     Investigations. 

(a)  General.  ERA  may,  in  its  discre- 
tion, initiate  investigations  to  deter- 
mine compliance  by  any  person  with 
any  rule,  regulation,  exemption,  or 
order  issued  by  ERA  under  the  au- 
thority of  the  Act,  any  decree  of  court 
relating  thereto,  or  any  other  ageny 
action.  ERA  encourages  your  volun- 
tary cooperation  with  its  investiga- 
tions. When  the  circumstances  war- 
rant, however,  ERA  may  issue  subpoe- 
nas as  provided  in  Subpart  D  of  this 
part.  ERA  may  also  conduct  Investiga- 
tive conferences  in  the  course  of  any 
investigation  in  accordance  with  Sub- 
part C  of  this  part. 

(b)  Investigators.  Designated  repre- 
sentatives of  ERA  will  conduct  the  in- 
vestigations. The  representatives  have 
the  authority  to  administer  oaths  and 
receive  affirmations  in  any  matter 
under  investigation  by  ERA. 

(c)  Notification.  If  you  are  under  in- 
vestigation in  accordance  with  this 
section  and  are  requested  to  furnish 
information  or  documentary  evidence 
ERA  will  notify  you  as  to  the  general 
purpose  for  which  the  information  or 
evidence  is  sought. 

(d)  Termination.  ERA  may  close  the 
investigation  file  at  any  time,  without 
prejudice  to  further  investigation  by 
ERA  at  any  time  the  circumstances  so 
warrant. 

(e)  Confidentiality.  ERA  will  keep 
confidential  any  Information  received 
in  an  investigation  under  this  section, 
including  the  identity  of  the  person  in- 
vestigated and  any  other  person  who 
provides  information  during  the  inves- 
tigation, unless  otherwise  determined 
by  ERA.  to  the  extent  it  is  covered 
under  the  investigatory  file  exception 
to  public  disclosure  contained  in  5 
U.S.C.  522. 


§501.181     Violations. 

You  have  committed  a  violation  if 
you  committed  an  act  which  results  in 
a  circumvention  or  contravention  of 
the  requirements  of  any  provision  of 
the  regulations  issued  under  the  au- 
thority of  the  Act  or  any  order,  rule, 
exemption,  or  permit  issued  pursuant 
thereto. 

§501.182    Sanctions. 

(a)  General.  (1)  If  you  violate  any 
provision  of  the  regulations  issued 
under  the  authority  of  the  Act  or  any 
order,  rule,  exemption  or  permit 
issued  pursuant  thereto  you  will  be 
subject  to  the  penalties  and  sanctions 
as  provided  herein. 

(2)  Each  day  that  you  violate  any 
provision  of  the  regulations  issued 
under  the  authority  of  the  Act  or  any 
order,  rule,  exemption,  or  permit 
issued  pursuant  thereto  constitutes  a 
separate  violation  witliin  the  meaning 
of  the  provisions  of  this  section  relat- 
ing to  civil  penalties. 

(b)  Criminal  fines. J 1)  If  you  willful- 
ly commit  a  violation  imder  this  sub- 
section, except  a  violation  of  the  provi- 
sion of  section  402  of  the  Act  relating 
to  the  use  of  natural  gas  for  decorative 
outdoor  lighting,  you  will  be  subject  to 
a  fine  of  not  more  than  $50,000  or  im- 
prisonment of  not  more  than  1  year, 
or  both,  for  each  violation. 

(2)  The  ERA  may  at  any  time  refer  a 
willful  violation  to  the  Department  of 
Justice  for  criminal  prosecution. 

(c)  Civil  penalties.  (1)  If  you  commit  '^ 
a  violation  under  this  subsection  you 
will  be  subject  to  the  following  civil 
penalties  which   may  be  assessed  by 
the  ERA: 

(i)  If  you  own  or  operate  a  facility 
which  exceeds  the  use  of  natural  gas 
or  petroleum  allowed  by  an  exemption 
granted  by  ERA.  the  penalty  will  not 
be  more  than  $3  per  Mcf  of  natural 
gas  or  $10  per  barrel  of  oil  used  in 
excess  of  that  allowed  by  the  exemp- 
tion. 

(ii)  If  you  violate  any  other  provi- 
sion, the  penalty  will  not  be  more  than 
$25,000  for  each  violation. 

(2)  Either  the  General  Counsel  of 
DOE  in  consultation  with  the  Depart- 
ment of  Justice  or,  where  appropriate, 
the  Department  of  Justice,  upon  refer- 
ral by  ERA.  will  prosecute  civil  penal- 
ties. 

(3)  ERA  may  compromise  and  settle, 
and  collect  civil  penalties  whenever  it 
considers  it  to  be  appropriate  or  advis- 
able. 

(d)  Corporate  personnel  (1)  If  you 
are  a  director,  officer,  or  agent  of  a 
corporation  and  you  willfully  autho- 
rize, order  or  perform  any  act  or  prac- 
tice constituting  a  violation  of  any 
provision  of  the  regulations  Issued 
under  authority  of  the  Act,  or  any 
order,  rule,  or  exemption,  or  permit 
issued  pursuant  thereto,  you  will  be 


subject  to  the  penalties  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
without  regard  to  any  penalties  to 
which  the  corporation  may  be  subject. 
You  will  not,  however,  be  subject  to 
imprisonment  under  paragraph  (b) 
unless  you  also  knew,  or  reasonably 
should  have  know  of  noncompliance 
by  the  corporation  or  had  received 
from  the  ERA  notice  of  noncompli- 
ance by  the  corporation. 

(2)  For  purposes  of  this  paragraph: 

(1)  "Agent"  includes  any  employee  or 
other  person  acting  on  behalf  of  the 
corporation  on  either  a  temporary  or 
permanent  basis,  whether  or  not  he/ 
she  has  authority  to  engage  in  the 
particular  activity  involved;  and 

(ii)  "Notice  of  noncompliance"  is  a 
Remedial  Order  issued  under  Section 
501.173  of  this  Part. 

(e)  Other  penalties.  You  will  be  sub- 
ject to  the  criminal  penalties  provided 
in  18  U.S.C.  1001  (1970)  if  you  willfully 
conceal  a  material  fact,  make  a  fraud- 
ulent statement  or  representation;  or 
use  or  attest  to  any  document  contain- 
ing a  fraudulent  statement  pertaining 
to  matters  within  the  scope  of  the  Act 
or  the  DEQA. 

§  601 . 1 83     I  njunctions. 

Whenever  it  appears  to  ERA  that 
any  person  has  committed,  is  commit- 
ting, or  is  about  to  commit  a  violation 
of  any  regulation,  order,  rule  or  ex- 
emption Issued  under  the  Act.  EIRA 
may  in  accordance  with  Section  724  of 
the  Act  request  the  Attorney  General 
to  bring  a  civil  action  in  the  appropri- 
ate district  court  of  the  United  States 
to  enjoin  such  acts  or  practices.  Upon 
proper  showing,  a  temporary  restrain- 
ing order  or  a  preliminary  or  perma- 
nent injunction  will  be  granted  with- 
out bond.  The  relief  sought  may  in- 
clude a  mandatory  injimction  com- 
manding any  person  to  comply  with 
any  provision  of  such  order,  regula- 
tion, rule,  exemption  or  permit  the 
violation  of  which  is  prohibited  by 
Section  724  of  the  Act  and  may  also 
include  interim  equitable  relief. 

§  501.184    Citizen  suits. 

(a)  General  If  you  are  aggrieved  by 
the  failure  of  ERA  to  perform  any 
nondiscretionary  act  or  duty  under 
the  Act  you  may  file  a  Petition  for 
Action  for  ERA  to  take  such  action  as 
you  may  feel  to  be  prop>er.  You  must 
file  the  petition  with  the  Assistant  Ad- 
ministrator for  Fuels  Regulation  at 
the  address  provided  in  Section  501.11 
of  this  Part.  Your  petition  must  speci- 
fy the  action  requested  and  set  forth 
the  facts  and  legal  arguments  that 
constitute  the  basis  for  the  request. 

(b)  ERA  decision.  Within  60  days  of 
receiving  the  Petition  for  Action  ERA 
will  notify  you  that  It  has  instituted 
the  action  you  requested;  that  other 
action,  as  stated,  is  being  taken;  or 
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that  no  action  is  being  taken  and  state 
the  reasons  therefor. 

(c)  Judicial  relief  If  after  you  have 
received  notice  of  ERA's  decision  you 
still  feel  aggrieved  you  may  commence 
a  civil  action  In  the  appropriate  dis- 
trict court  as  provided  in  Section  725 
of  the  Act.  You  may  not  commence 
any  action  under  Section  725  unless 
you  have  satisfied  the  requirements  of 
this  section. 

PART  503— FUELS  DEOSION  REPORT 

§  .502.1     Purpose  and  scope. 

(a)  If  you  petition  for  a  temporary 
or  permanent  exemption  from  the  pro- 
hibitions of  this  Title,  you  must 
submit  as  part  of  your  petition  a  Fuels 
Decision  Report.  Your  Fuels  Decision 
Report  should  demonstrate  the  profes- 
sional competence,  and  indeed  excel- 
lence, of  your  good  faith  efforts  to 
avoid  using  petroleum  or  natural  gas. 
You  can  show  how  you  tried  to  secure 
and  rely  on  an  alternate  fuel.  You  can 
also  show  how  you  tried,  at  the  least, 
to  minimize  the  amount  of  oil  or  gas 
you  use  by  attempting  to  substitute  a 
mixture,  to  employ  energy  efficient 
technologies,  and  to  Implement  other 
oil  and  gas  conser\-ation  measures. 
The  F\iels  Decision  Report  describes 
the  preliminary  design  analysis  per- 
formed to  make  your  fuels  decision.  It 
should  accurately  reflect  the  Ingenu- 
ity and  professional  judgment  used  in 
attempting  to  find  an  energy  source 
other  than  petroleum  or  natural  gas 
which  can  serve  your  needs.  It  shows 
the  calibre  of  your  response  to  a  fun- 
damental technological  challenge. 

(b)  We  have  not  stipulated  which  al- 
ternate fuels  you  must  consider.  Selec- 
tion of  fuels  is  your  choice,  based  upon 
your  determination  of  your  needs  and 
supply  opportunities.  The  kinds  of 
fuel  you  might  consider  could  range, 
from  coal  to  any  fuel  (or  mixture,  if 
appropriate)  that  Is  not  petroleum  or 
natural  gas. 

(c)  Your  Fuels  Decision  Report  must 
demonstrate  that  you  rigorously  ex- 
plored and  objectively  evaluated  all 
reasonable  alternatives  to  oil  or  gas.  It 
must  clearly  and  concisely  describe 
the  process  and  methodology  you  used 
to  search  for,  analyze,  and  evaluate 
each  fuel  you  considered,  including 
documentation  of  feasibility  reports, 
experts  and  sources  used.  The  evi- 
dence you  provide  in  support  of  your 
evaluation  of  each  fuel  considered 
must  be  sufficient  to  demonstrate  that 
you  qualify  for  one  or  more  exemp- 
tions, and  must  meet  the  eligibility 
and  evidentiary  requirements  pertain- 
ing to  the  appropriate  specific  exemp- 
tions covered  by  this  Title. 

(d)  The  kinds  of  information  which 
must  be  Included  In  your  F\iels  Deci- 
sion Report  may  differ  depending  on 
the  kind  of  exemption  or  the  type  of 
unit  under  consideration.  The  infor- 
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mation  required  is  outlined  in  the  evi- 
dentiary requirements  of  Parts  503, 
504,  505  and  506  of  these  regulations. 
For  example,  if  you  are  requesting  a 
permanent  exemption,  your  Report 
must  contain  the  results  of  you  exami- 
nation of  the  feasibility  of  using  fuel 
mixtures  and  fluidized  bed  combustion 
technologies.  If  you  are  requesting  a 
temporary  exemption,  your  report 
must  contain  the  results  of  your  exam- 
ination of  the  feasibility  of  using  an 
alternate  fuel  immediately  and  of 
using  a  fuel  mixture  during  the  period 
of  the  proposed  exemption.  If  you  are 
reque.stlng  a  permanent  exemption  for 
a  powerplant,  your  report  must  in 
most  cases  contain  the  results  of  your 
examination  of  alternate  sources  of 
power  and.  In  some  cases,  of  alterna- 
tive sites. 

(e)  The  depth  of  analysis  as  to  a  spe- 
cific alternate  fuel  will  vary  by  chap- 
ter in  your  Fuels  Decision  Report.  If 
you  concluded  that  you  cannot  obtain 
an  adaquate  supply  of  a  particular  al- 
ternate fuel,  your  analysis  and  the  evi- 
dence supporting  that  conclusion  and 
demonstrating   you   eligibility   for   an 
exemption   on   those   grounds   should 
appear  in  the  Availability  Consider- 
ations Chapter.  If  you  concluded  that 
use  of  a  second  alternate  fuel  was  not 
feasible  due  to  certain  State  or  local 
requirements,  your  analysis  and  evi- 
dence should  appear  either  in  the  Site 
Con.sideratlons    Chapter    or    In     the 
Other  Considerations  Chapter.  If  you 
concluded  that  cost  of  using  a  third  al- 
ternate     fuel      would      substantially 
exceed  the  cost  of  using  imported  oil. 
taking  due  account  of  the  costs  of  pol- 
lution control  equipment  and  of  pur- 
chasing and  preparing  land  for  wet 
sludge  disposal,  your  analysis  of  the 
environmental     requirements     should 
appear  In  the  Envirorunental  Regula- 
tory Chapter,  and  your  analysis  and 
documentation   of   the   cost   of   using 
that  fuel  compared  with  using  the  cost 
of  using  imported  oU  should  appear  In 
the  Economic  Considerations  Chapter. 
When  use  of  a  particular  fuel  is  not  af- 
fected by  the  considerations  addressed 
in   a  particular   chapter,   you  should 
merely   include  a  statement   to  that 
effect.  For  example.  If  you  concluded 
that  there  would  not  be  environmental 
problems  associated  with  use  of  the 
second  alternate  fuel  you  considered, 
you  would  simply  state  your  conclu- 
sions and  the  reasons  supporting  It  In 
the  Environmental  Regulatory  Consid- 
erations chapter. 

§  502.2    General  instructions. 

(a)  Pre-filing  conference  for  clarifi- 
cation. You  may  request  an  Informal 
pre-flllng  conference  with  ERA  to  dis- 
cuss your  forthcoming  Fuels  Decision 
Report  and  to  clarify  any  questions 
you  may  have  concerning  the  informa- 
tion required  by  thife  Part. 
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(b)  Prefiling  conference  for  waivers. 
You  may  request  an  informal  pre- 
filing conference  with  ERA  to  discuss 
whether  your  Fuels  Decision  Report 
must  contain  all  of  the  chapters  and 
information  required  by  this  Part.  We 
retain  the  right  to  waive  some  of  the 
requirements  for  the  contents  of  the 
Fuels  Decision  Report  if  we  determine 
that  the  purpose  of  the  Act  are  best 
achieved  by  doing  so.  The  grounds 
upon  which  we  might  consider  waiving 
certain  requirements  could  include: 

(1)  The  burden  of  meeting  such  re- 
quirements could  be  excessive  for  a 
small  firm  or  for  a  new  firm; 

(2)  The  burden  of  meeting  such  re- 
quirements could  be  excessive  for  firm 
requesting  an  exemption  for  an  exist- 
ing facility; 

(3)  The  burden  of  meeting  such  re- 
quirements could  be  excessive  for  a  pe- 
tioner  requesting  a  temporary  exemp- 
tion; 

(4)  The  burden  of  meeting  such  re- 
quirements could  be  excessive  for  a  pe- 
titioner requesting  a  certain  type  of 
exemption;  or 

(5)  Other  reasons  as  determined  by 
ERA. 

.  After  the  pre-filing  conference,  we 
will  prepare  a  written  memorandum  of 
record  identifying  any  requirements  of 
the  Fuels  Decision  Report  which  we 
agreed  to  waive.  We  will  mail  a  copy  of 
the  memorandum  of  record  to  you 
within  10  days  of  the  prefiling  confer- 
ence. If  you  file  a  petition  for  exemp- 
tion, you  must  include  a  copy  of  the 
memorandum  of  record  in  your  Fuels 
Decision  Report.  We  also  reserve  the 
right  to  request  any  additional  infor- 
mation that  may  be  necessary  once 
you  have  filed  your  petition. 

(c)  Writing  and  organization.  Pre- 
pare you  Fuels  Decision  Report  as  fol- 
lows: 

(1)  Your  Fuels  Decision  Report 
should  be  analytic  rather  than  ency- 
clopedic. 

(2)  You  shovild  discuss  impacts  in 
proportion  to  their  significance.  There 
should  only  be  a  brief  discussion  of 
minor  issues. 

(3)  Your  Fuels  Decision  Report 
should  be  concise,  and  be  no  longer 
than  necessary  to  comply  with  <hese 
regulations.  It  should  seriously  ex- 
press the  results  of  professional  engi- 
neering analysis.  It  should  also  convey 
those  results  in  plain  English  under- 
standable to  the  serious  lay  public. 

(d)  Incorporation  by  Reference.  You 
may  incorporate  material  into  your 
Fuels  Decision  Report  by  reference 
when  to  do  so  will  cut  down  on  the 
bulk  without  impeding  agency  and 
public  review  of  the  Report.  You  must 
cite  the  incorporated  material  in  the 
Report  and  briefly  describe  its  con- 
tent. Whenever  you  are  citing  material 
contained  in  the  appropriate  forms 
you  have  filed,  you  must  indicate  the 


PROPOSED  RULES 

name  of  the  form,  its  date,  and  the 
page  and  section  number  that  contains 
the  material  cited.  You  may  not  incor- 
porate any  material  by  reference 
unless  it  is  submitted  with  your  peti- 
tion or  has  been  submitted  previously 
to  DOE.  If  it  has  been  previously  sub- 
mitted to  DOE,  you  must  identify  the 
office  to  which  it  was  submitted,  and 
insure  that  it  is  reasonably  available 
for  inspection  by  ERA  and  by  poten- 
tially interested  persons  within  the 
time  allowed  for  comment.  You  may 
not  incorporate  by  reference  any  ma- 
terial based  on  proprietary  data  which 
is  Itself  not  available  for  review  and 
comment. 

(e)  Corporate  responsibility.  (1)  The 
Chief  Executive  Officer  of  the  peti- 
tioner must  certify  that  the  informa- 
tion contained  in  the  petitioner's 
Fuels  Decision  Report  represents  the 
best  professional  judgment  and  exper- 
tise available  to  the  corporation  in 
making  its  fuels  decision. 

(2)  The. Chief  EJxecutive  Office  shall 
complete  and  sign  the  following  sworn 
statement: 


-<name  and  title)  of)- 


-^name 


of  firm,  corporation,  etc.)  certify  that  I  have 
read  the  following  Fuels  Decision  Report 
and  have  personally  made  reasonable  In- 
quiry Into  the  accuracy  of  Its  contents:  that 
the  Report  represenU  the  best  professional 
expertise,  knowledge,  and  Judgment  availa- 
ble to  the (name  of  firm,  corporation. 

etc.)  in  making  its  fuels  decision;  and  that  I 
do  not  have  knowledge  of  any  Inaccuracy  in 
the  Report.  The  steps  taken  In  preparing 
the  Report  are  descril)ed  In  Attachment  A 
which  Is  Incorporated  and  made  a  part  of 
thU  certification. 

I  cerflfy  that  this  statement,  including  the 
attached  information,  is  true,  complete  and 
correct  to  the  best  of  my  knowledge  and 
beUef. 


ficatlon  of  the  persons  who  would  or- 
dinarily be  responsible  for  such  deci- 
sions, and  their  reporting  relation- 
ships within  the  corporation;  and 

(ill)  A  description  of  the  process  by 
which  the  petitioner  made  the  deci- 
sion to  seek  an  exemption,  including 
any  review  of  the  decision  that  was 
conducted  after  preparation  of  the 
Fuels  Decision  Report,  identification 
of  the  persons  primarily  responsible 
for  the  decision  or  review  and  their  re- 
porting relationships  within  the  corpo- 
ration, and  a  description  of  the  in- 
volvement of  various  levels  within  the 
corporation,  with  specific  discussion  of 
the  involvement  of  the  Executive 
Committee  and  governing  body  of  the 
corporation,  in  the  decision. 

(f)  Professional  responsibility  meth- 
odology and  scientific  accuracy.  You 
must  insure  the  professional  integrity 
and  competence  of  the  analyses  con- 
tained in  your  Fuels  Decision  Report, 
including  the  economic,  engineering, 
and  scientific  analyses.  You  must  iden- 
tify any  methodologies  used,  and  you 
must  make  explicit  reference  by  foot- 
note to  the  scientific,  economic,  engi- 
neering and  other  sources  relied  upon 
for  conclusions  in  the  Report.  You 
must  require  that  the  professional  en- 
gineers, architects,  scientists,  econo- 
mists, financial  analysts,  and  other  ex- 
perts who  prepared  the  Report  certify 
to  the  accuracy  and  integrity  of  the 
portion  they  prepared.  Each  profes- 
sional who  was  responsible  for  prepar- 
ing a  portion  of  the  Report  shall  com- 
plete and  sign  the  following  sworn 
statement; 

I. (name  and  title)  of (name 

of  corporation)  having  prepared  the- 


portlon  of  the  Fuels  Decision  Report  for 

the (firm,    corporation,    etc.)   certify 

that  I  have  read  the  aforementioned  por- 

— " tion  of  the  Report,  that  such  matters  set 

(Signature)  forth  therein  represent  my  best  professional 
Judgment  and  are  true  and  correct  to  the 

- best  of  my  knowledge  and  belief.  I  under- 

(D»te)  stand  that  I  may  be  questioned  orally  or  in 

(•*)  Tn  a/ldifinn  to  the  statement  in  writing  under  oath  In  a  court  or  public  ad- 

(3)  In  adaJJ'on  ^j-^f^^"^"^,.^  mlnlstrative  hearing  concerning  the  afon- 

subparagraph  (2).  the  Chief  Executi\e  nj^ntioned  section  and  am  willing  to  be  so 

Officer  shall  include  as  Attachment  A  questioned. 

to  the  certification: 

(i)  A  description  of  how  the  national  

policies  and  public  Interests  concern-  (Signature) 
ing   use   of   alternate    fuels   were   ex- 
plained to  the  professional  and  man-                          (Date) "" 

agement  personnel  who  were  Involved 

in  the  decision  to  seek  an  exemption  (g)  Relationships  between  Fuels  De- 
ar who  prepared  arvy  portion  of  the  cision  Report  and  Forms.  The  Fuels 
report,  including  copies  of  any  corpo-  E)ecision  Report  and  the  appropriate 
rate  policy  or  other  genera!  slate-  forms  will  constitute  your  petition  for 
ments  explaining  the  nature  and  im-  exemption.  Your  Fuels  Decision 
portance  of  the  fuels  decision  for  na-  Report  wlU  contain  the  analysis,  evi- 
tional  energy  and  economic  goals;  a  dence.  and  docxmientation  required  to 
description  and  the  dates  of  any  meet-  support  your  request  for  exemption. 
Ings  coticemlng  such  matters  and  The  forms  will  contain  summary  data 
identification  of  the  persons  who  actu-  and  quantitative  information  which 
ally  attended  them;  will  lie  used  to  screen  your  petition  for 
(11)  A  description  of  the  process  by  eligibility  adequacy  and  accuracy,  and 
which  the  petitioner  has  in  the  past  to  Insure  that  you  provide  the  detailed 
made  fuels  decisions,  including  Identl-  information  needed  for  analysis.  The 


forms  you  submit  must  reference  the 
appropriate  chapters  and  pages  in 
your  Fuels  Decision  Report  where  the 
explanation,  justification,  and  back-up 
material  supporting  the  Information 
contained  In  the  forms  can  be  found. 
You  may  also  reference  the  forms  In 
your  Fuels  Decision  Report,  and  incor- 
porate then  in  your  Report  if  appro- 
priate. 

§  502.3    Contents. 

Your  Fuels  Decision  Report  must 
contain— 

(a)  Cover  sheet  (1)  The  name  of  the 
petitioner. 

(2)  The  name  and  loc:ation  of  the 
unit  for  whk:h  an  exemption  is  being 
requested. 

(3)  The  specific  exemption(s)  being 
requested. 

(4)  The  name,  address,  and  tele- 
phone number  of  the  person  who  can 
supply  further  information. 

(5)  The  general  form  may  be  substi- 
tuted for  the  cover  sheet. 

(b)  Certifications.  Your  Fuels  Deci- 
sion Report  must  contain  the  certifica- 
tions required  in  §§  502.2(e)  and 
502.2(f)  of  this  part.  Such  certifica- 
tions shall  follow  the  cover  sheet  of 
the  Fuels  Decision  Report. 

(c)  Summary.  Your  Fuels  Decision 
Report  must  contain  a  simimary 
which  adequately  and  a<jcurately  sum- 
marizes the  Report.  The  summary 
must  stress  the  major  <»ivclusions,  I.e., 
the  exemptions  you  are  requesting, 
and  the  basis  for  those  conclusions. 
The  summary  must  not  be  more  than 
15  pages  long.  If  ERA  waived  any  re- 
quirements for  your  Fuels  Decision 
Report,  append  to  the  summary  the 
memorandum  of  record  of  the  pre- 
filing conference. 

(d)  Table  of  Contents.  Include  a 
Table  of  Contents  representing  the 
contents  as  foUows: 

CHAPTERS 

(I)  Cover  sheet 

(II)  Certification 
(Hi)  Summary 

(1)  Introduction 

(2)  Fuels  Considered 

(3)  Alternative  Sites  Considered 

(4)  Technical/Engineering  Considerations 

(5)  Availability  Considerations 

(6)  Economic  Considerations 

(7)  Site  Considerations 

(8)  Environmental    Regulatory    Consider- 
ations 

(S)  Operational  Considerations 

(10)  Other  Considerations 

CI  1)  Petroleum/Natural  Gas  Consumption 

(12)  Cona€r\'atlon  Measures 

(13)  "Environmental  Impacts  Analysis 
(A-1)  List  of  Preparers 

(A-2)  References 
(A-3)  Appendices 

(e)  List  of  Preparers.  List  the  names, 
together  with  the  qualifications  and 
professional  disciplines,  of  the  persons 
who  were  primarily  responsible  for 
preparing   the   Report   or  significant 
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background  papers,  including  basic 
components  of  the  Report.  Identify 
the  specific  chapters  or  portions  of  the 
report  each  person  prepared,  and  the 
previous  experience.  If  any,  of  each  of 
the  acquisition,  handling,  or  use  of  al- 
ternate fuels  at  that  or  a  comparable 
facility. 

(f)  References.  (1)  List  the  references 
which  identify  the  reports,  documents, 
experts,  and  other  sources  you  con- 
sulted In  compiling  the  Report.  Cite 
these  sources  In  accordance  with  ac- 
ceptable documentation  standards,  in- 
cluding references  to  the  part  of  the 
Report  to  which  they  apply.  If  the 
source  is  unusual  or  little  known, 
briefly  describe  Its  contents.  Also,  dte 
the  documents  enclosed  as  appendices 
and  their  relationships  to  the  report. 

(2)  Identify  at  the  end  of  each  chap- 
ter of  the  Fuels  Decision  Report  any 
information  or  any  statement  based  in 
whole  or  in  part  on  information  or 
principles  which,  to  your  knowledge, 
are  not  in  accordance  with  facts  or 
principles  generally  accepted  by  ex- 
perts in  the  particular  subject  matter. 

(g)  Appendices.  Include  in  the  ap- 
pendices material  which  substantiates 
any  analysis  fundamental  to  the 
Report,  materials  prepared  in  connec- 
tion with  the  report,  relevant  engi- 
neering feasibility  studies,  other  stud- 
ies and  memoranda  relating  to  fuel 
choice  decisions  prepared  during  the 
past  5  years,  and  any  other  docu- 
ments, studies  or  analyses  which  are 
analjrtic  and  relevant  to  the  decision 
to  be  made.  ALso  include  in  the  appen- 
dices copies  of  the  forms  you  submit 
as  part  of  your  petition. 

§  502.4    Introduction. 

This  chapter  is  intended  to  give  ERA 
a  quick  overview  of  your  firm,  what 
your  firm  does,  and  what  the  unit  few 
which  you  are  requesting  an  exemp- 
tion is  like.  The  purpose  of  this  chap- 
ter is  to  provide  a  context  for  the  re- 
mainder of  the  Report.  You  may  sub- 
stitute the  general  form  for  this  chap- 
ter If  appropriate. 

(a)  Brief  description  of  your  compa- 
ny; 

(b)  Description  of  your  operation  at 
the  facility  under  consideration; 

(c)  Description  of  the  need  for  the 
unit  under  consideration: 

(1)  Purpose  of  the  unit, 

(2)  Operational  requirements  for  the 
unit,  including 

(i)  Size  (capacity,  input,  and  output 
in  million  Btu's  per  hour), 

(ID  Output  In  terms  of  product  or 
service  to  be  supplied, 

(iii)  Operating  mode,  including  ca- 
pacity factor,  utilization  factor,  and 
fluctuations  In  the  load, 

(3)  For  powerplants,  for  each  year 
for  10  years  for  your  company  and 
your  electrical  region  (reports  regular- 
ly filed  with  DOE  regarding  your  elec- 
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trical  region  may  be  Incorporated  by 
reference): 

(i)  I*rojected  demand, 

(11)  Projected  generation  capacity  to 
meet  demand  (by  fuel  and  size  of 
plant), 

(iii)  Calculation  of  reserve  margin. 

§  502.5    Fuels  considered. 

Identify  and  describe  the  alternate 
fuels  you  considered.  Including  mix- 
tures, petroleum  and  natiu^  gas. 
Specify  the  types  of  fuels  you  consid- 
ered, their  fuel  characteristics,  tjrpes 
of  imits  (boiler,  combined  cycle,  etc.) 
and  equipment  needed  for  each  fuel, 
quality  and  quantities  of  fuel,  and 
other  relevant  considerations.  I*rovide 
a  clear,  competent  and  concise  expla- 
nation of  why  you  selected  each  fuel 
for  consideration  as  well  as  a  brief  dis- 
cussion of  why  you  did  not  consider 
other  alternate  fuels.  If  you  arq  re- 
questing an  exemption  for  a  power- 
plant  (except  for  cogeneration  or 
peakload),  you  must  also  discus.s  alter- 
nate sources  of  electric  power  in  this 
chapter. 

§  502.6    Alternative  sites  considered. 

If  you  are  requesting  a  permanent 
exemption  for  a  new  powerplant  relat- 
ing to  lack  of  alternate  fuel  supply, 
site  limitations,  environmental  re- 
quirements, adequacy  of  capital.  State 
or  local  requirements,  or  intermediate 
load,  identify  and  describe  the  alterna- 
tive sites  you  examined  for  each  alter- 
nate fuel  you  considered,  as  well  as  for 
petroleum  and  natural  gas.  Provide  a 
clear,  competent,  and  concise  explana- 
tion of  the  approach  and  methodology 
you  used  for  selecting  and  evaluating 
each  site,  in  accordance  with  the  evi- 
dentiary requirements  set  forth  in 
§503.11  of  these  regulations.  Also 
briefly  address  the  reasons  you  reject- 
ed consideration  of  other  alternative 
sites.  If  you  are  requesting  an  exemp- 
tion for  an  installation,  or  for  an  exist- 
ing powerplant,  you  need  not  include 
this  Chapter. 

§502.7  Technical  and  engineering  consid- 
erations. 
Outline  your  approach  and  method- 
ology for  determining  whether  use  of 
the  alternate  fuels  you  considered  is 
technically  feasible.  Address  the  alter- 
native unit  designs  you  considered  and 
the  imlt  specifications  required,  etc. 
Indicate  which  fuels  are  not  technical- 
ly feasible  and  why  you  made  that  de- 
termination. If  you  concluded  that 
there  are  no  significant  technical  or 
engineering  problems  associated  with 
the  use  of  a  particular  fuel,  you  may 
merely  state  your  conclusion  and  the 
reasons  for  It  without  providing  in- 
depth  analysis  and  doctmaentation. 
Also  outline  and  discuss  any  technical 
or  engineering  considerations  which 
would  require  the  use  of  petroleum  or 
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of  natural  gas  rather  than  an  alter- 
nate fuel.  Specific  considerations 
which  might  be  addressed  include 
product  or  process  problems,  state  of 
the  art  considerations,  derating,  and 
operational  reliability  problems.  If  you 
are  requesting  a  permanent  exemption 
'for  a  new  powerplant  relating  to  lack 
of  alternate  fuel  supply,  site  limita- 
tions, environmental  requirements, 
adequacy  of  capital.  State  or  local  re- 
quirements, or  intermediate  load 
powerplant,  address  the  appropriate 
technical  and  engineering  consider- 
ations pertaining  to  each  alternative 
site  examined  for  each  alternate  fuel 
considered. 

§  .>02.8    Availability  considerations. 

Outline  your  approach  and  method- 
ology for  determining  whether  an  ade- 
quate and  reliable  supply  of  the  alter- 
nate fuels  you  examined  is  available. 
Also  assess  the  availability  of  the 
kinds  of  petroleum  and  natural  gas 
you  considered.  Identify  the  quantity 
and  quality  of  fuels  you  sought,  the 
number,  kind  and  names  of  suppliers 
you  contacted,  the  kinds  of  supply  ar- 
rangements you  proposed  or  were  able 
to  obtain  (including  prices),  the  timeli- 
ness of  availability  of  the  fuels,  the 
impact  of  timeliness  on  reliability  of 
service  (if  appropriate),  the  sources 
you  used  to  conduct  your  search,  and 
other  availability  questions.  If  you 
concluded  that  there  are  no  significant 
availability  problems  associated  with  a 
particular  fuel,  you  may  merely  state 
your  conclusion  and  the  reasons  for  it. 
If  you  are  requesting  a  permanent  ex- 
emption for  a  powerplant  (except  for 
cogeneration  or  peakload),  address  the 
alternate  sources  of  electric  power  you 
considered.  If  you  are  requesting  a 
permanent  exemption  for  a  new 
powerplant  relating  to  lack  of  alter- 
nate fuel  supply,  site  limitations,  envi- 
ronmental requirements,  adequacy  of 
capital.  State  or  local  requirements,  or 
intermediate  load,  outline  the  appro- 
priate availability  considerations  for 
each  alternative  site  you  examined  for 
each  alternate  fuel  you  considered. 

§  .502.9    Economic  considerations. 

Describe  your  approach  and  method- 
ology for  analyzing  the  relative  eco- 
nomic benefits  and  costs  of  the  alter- 
nate fuels,  including  petroleum  and 
natural  gas,  you  considered,  and  your 
findings.  If  you  are  requesting  a  per- 
manent exemption  for  a  powerplant 
(except  for  cogeneration  or  peakload), 
also  address  the  economic  consider- 
ations relating  to  the  alternate  sources 
of  electric  power  you  considered. 
Detail  here  the  economic  analyses  you 
performed  to  determine  whether  use 
of  a  fuel  is  economically  feasible.  Eco- 
nomic considerations  include  capital 
costs,  the  ability  to  raise  capital,  oper- 
ation   and    maintenance    costs,    fuel 
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costs,  transportation  costs,  and  envi- 
ronmental costs.  Present  your  assess- 
ment using  the  methodology  for  cost 
comparison  calculations  provided  in 
§§  503.5  and  505.5  of  these  regulations. 
Also  present  iVie  approach,  methodolo- 
gy and  calculations  you  traditionally 
use  to  make  economic  decisions,  and 
the  results  based  on  that  methodolo- 
gy. If  you  concluded  that  use  of  a  par- 
ticular fuel  is  economically  feasible, 
you  may  simply  state  this  without  pro- 
viding in-depth  analysis  and  documen- 
tation. If  you  are  requesting  a  perma- 
nent exemption  for  a  new  powerplant 
relating  to  lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements,  adequacy  of  capital. 
State  or  local  requirements,  or  inter- 
mediate load,  outline  the  appropriate 
economic  considerations  for  each  al- 
ternate site  you  examined  for  each  al- 
ternate fuel  you  considered. 


§  502.10    Site  considerations. 

Address  the  requirements  that  the 
use  of  alternate  fuels,  petroleum,  and 
natural  gas  would  impose  on  the  site 
under  consideration,  and  whether 
such  requirements  could  be  met.  Site 
considerations  could  include  accessibil- 
ity of  fuel,  the  adequacy  of  transporta- 
tion facilities  for  delivery  of  fuel  to 
the  site,  the  adequacy  of  facilities  and 
land  for  storage,  use,  and  handling  of 
fuel,  the  adequacy  of  facilities  and 
land  for  disposal  of  wastes  from  the 
fuel,  the  availability  and  adequacy  of 
water,  and  other  potential  site  limita- 
tions. Describe  the  approach  and 
methodology  you  used  to  assess  the 
site  requirements  for  each  fuel  you 
considered  and  the  alternatives  you 
examined  for  overcoming  any  site  limi- 
tations. If  you  concluded  that  there 
are  no  significant  site  limitations 
which  would  preclude  the  use  of  a  par- 
ticular fuel,  you  may  merely  state  this 
without  further  elaboration.  If  you  are 
requesting  a  permanent  exemption  for 
a  new  powerplant  relating  to  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  adequacy 
of  capital.  State  or  local  requirements, 
or  intermediate  load,  analyze  the  al- 
ternative sites  examined  for  each  al- 
ternate fuel  considered. 

§502.11  Environmental  regulatory  consid- 
erations. 
Describe  the  Federal.  State  and  local 
environmental  requirements,  including 
air  emission,  water  discharge  and 
waste  disposal  limitations,  which  you 
must  meet  for  each  fuel  considered. 
Also  identify  the  equipment  and  facili- 
ties needed  to  meet  the  environmental 
requirements  for  each  fuel.  If  the  re- 
quirements can  be  met.  but  at  an  un- 
reasonable cost,  address  the  question 
of  environmental  costs  in  Economic 
Considerations  Chapter.  Describe  the 
approach  and  methodology  you  used 


in  making  a  good  faith  effort  to 
comply  with  environmental  require- 
ments, including  your  examination  of 
alternate  technologies  and  fuels  capa- 
ble of  meeting  the  requirements  for 
necessary  environmental  permits.  If 
you  concluded  that  environmental 
standards  and  requirements  would  not 
constrain  the  use  of  a  particular  fuel, 
you  may  merely  state  your  conclusion 
and  the  reasons  for  it.  If  you  are  re- 
questing a  permanent  exemption  for  a 
new  powerplant  relating  to  lack  of  al- 
ternate fuel  supply,  site  limitations, 
environmental  requirements,  adequacy 
of  capital.  State  or  local  requirements, 
or  intermediate  load,  describe  the  en- 
vironmental requirements  and  con- 
straints pertaining  to  each  alternative 
site  you  examined  for  each  fuel  you 
considered. 

§  502.12     Operational  considerations. 

Outline  your  operational  require- 
ments and  the  alternative  approaches 
you  examined  to  meet  them.  Describe 
and  document  the  methodology  you 
used  to  identify  your  load  and  reliabil- 
ity requirements,  and  to  determine 
that  a  need  exists  for  an  emergency 
unit,  a  peakload  unit,  or  for  a  unit  ca- 
pable of  meeting  scheduled  equipment 
outages,  if  appropriate.  Include  an 
analysis  of  the  feasibility  of  using  al- 
ternate fuels,  as  well  as  petroleum  and 
natural  gas,  for  meeting  such  require- 
ments. If  you  conclude  that  there  are 
no  significant  operational  consider- 
ations which  would  preclude  the  use 
of  a  particular  fuel,  you  may  merely 
state  this  without  providing  in-depth 
analysis  and  documentation.  For 
powerplants.  the  analysis  should  ad- 
dress not  only  the  facility  under  con- 
sideration, but  your  company  and  elec- 
trical region. 

§  502.13    Other  considerations. 

You  may  u.se  this  chapter  to  describe 
and  analyze  any  other  considerations 
which  affected  your  fuel  choice  deci- 
sions, or  to  provide  any  other  informa- 
tion which  might  be  of  use  to  ERA  in 
evaluating  your  petition  for  exemp- 
tion. Inclusion  of  this  chapter  is  op- 
tional. 

§.502.14  Petroleum  and  natural  gas  con- 
sumption. 

(a)  Identify  your  current  and  pro- 
jected petroleum  and  natural  gas  con- 
sumption for  the  unit  for  which  you 
are  requesting  an  exemption,  and  for 
the  facility  at  which  the  unit  is  locat- 
ed. Provide  the  following  information. 

(1)  For  powerplants  and  installa- 
tions, (i)  How  many  units  do  you  have 
at  the  facility  under  consideraltion 
which  burn  petroleum  or  natural  gas 
(including  the  unit  for  which  the  ex- 
emption is  requested),  what  is  their 
nameplate  and  net  dependable  capac- 


ity and  current  level  of  annual  fuel 
oonsumption? 

(II)  What  are  your  retirement  plans 
for  your  existing  oil  and  gas  units  at 
the  faculty  under  consideration? 

(III)  What  are  your  projected 
(through  1990)  annual  levels  of  con- 
sumption of  petroleum  and  natural 
gas  (by  fuel  type  and  barrel  or  Mcf  per 
year)? 

(A)  For  the  unit  under  considera- 
tion; 

(B)  For  all  existing  oil  and  gas  units 
at  the  facility  under  consideration; 

(2)  For  powerplants.  (i)  How  many 
units  do  you  have  in  your  system  and 
electrical  region  which  burn  oil  or  gas, 
what  is  their  capacity,  and  what  is 
their  current  level  of  annual  fuel  con- 
.sumption? 

(ii)  What  are  your  retirement  plans 
for  the  existing  oil  and  gas  units  in 
your  company  and  electrical  region? 

(iii)  What  are  the  projected 
(through  1990)  annual  levels  of  con- 
sumption of  petroleum  and  natural 
gas  (by  fuel  type  and  Bbl  or  mcf  per 
year)  for  your  company  and  electrical 
region? 

(iv)  What  kind  of  regional  planning 
has  taken  place  so  that  you  and  other 
utilities  in  your  electrical  region  will 
reduce  your  dependence  on  petroleum 
and  natural  gas? 

(V)  What  are  you  doing  to  shift  all  of 
your  existing  powerplants  off  natural 
gas  by  1990? 

(vi)  What  changes  in  your  dispatch 
of  existing  units  do  you  contemplate  if 
the  exemption  is  granted,  or  if  the  ex- 
emption is  denied? 

(3)  For  installations  only,  (i)  In  the 
case  of  natural  gas,  what  curtailment 
priorities  will  the  unit  and  the  facility 
under  consideration  fall  under? 

(b)  If  you  are  requesting  an  exemp- 
tion which  would  allow  you  to  use  pe- 
troleum, identify  the  minimum 
amount  of  oil  you  would  need  for  the 
unit  under  consideration  in  the  event 
of  a  national  emergency,  such  as  a  for- 
eign supply  interruption,  which  results 
in  the  reimposition  of  petroleum  allo- 
cation controls.  Also  identify  your 
plans  and  alternate  courses  of  action 
during  a  national  emergency  if  we 
were  to  prohibit  you  from  using  oil  in 
that  unit  during  such  an  emergency. 
For  both  the  unit  under  consideration 
and  the  facility  at  which  it  is  located, 
describe  your  fuel  switching  plans  and 
capabilities. 

§  502.15    Conservation  measures. 

Identify,  describe  and  document  any 
conservation  measures  you  have  taken 
or  intend  to  take  to  minimize  the  use 
of  oil  or  gas  if  this  exemption  is  grant- 
ed. Outline  the  conservation  measures 
you  intend  to  take,  and  the  conserva- 
tion goals  you  have  set  for  yourself, 
for  the  unit  under  consideration,  for 
the  facility  at  which  the  unit  is  or  will 
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be  located,  and  for  your  company. 
Conservation  measures  entail  either 
reduction  in  consumption  of  oil  and 
gas  or  increased  efficiency  in  the  utili- 
aation  of  oil  and  gas.  Such  measures 
can  range  from  housekeeping  meea- 
ures  to  replacement  of  inefficient 
units.  Such  measures  also  could  in- 
clude the  use  of  mixtures  of  gas  or  oil 
and  alternate  fuels,  and  new  more  effi- 
cient teclmologies.  Your  description  of 
the  measures  you  intend  to  use  should 
be  detailed  and  should  include  com- 
parative consumption  figures,  identifi- 
cation of  conservation  equipment  or 
techniques,  proposed  manner  of  use, 
proposed  date  of  use.  cost,  etc. 

§  502.16    Environmental  impacts  analysis. 

(a)  In  order  to  aid  us  in  fulfilling  our 
objectives  under  the  National  Environ- 
mental Policy  Act  (NEPA).  you  must 
include  this  chapter  in  your  Fuels  De- 
cision Report  if  you  are  requesting  a 
permanent  exemption  for  a  new 
powerplant  or  installation,  or  a  perma- 
nent exemption  for  an  existing  power- 
plant  or  installation  relating  to  cogen- 
eration, scheduled  equipment  outages. 
State  or  local  requirements,  or  inter- 
mediate load  powerplants.  Material 
which  has  been  included  under 
§502.11  or  pursuant  to  any  other  re- 
quirement for  environmental  informa- 
tion may  be  incorporated  by  reference 
in  this  chapter. 

(b)  ERA  will  issue  detailed  guide- 
lines for  this  Environmental  Impacts 
Analysis  chapter  at  a  later  time.  In 
general,  this  chapter  must  contain  the 
following: 

(DA  clear  and  concise  description  of 
the  existing  site,  and,  in  the  case  of 
new  powerplants,  alternative  site(s) 
environment  which  may  be  affected 
by  the  grant  or  denial  of  your  petition 
for  exemption,  including  any  pertinent 
summary  technical  data.  maps,  and 
diagrams; 

(2)  A  detailed  description  of  the 
probable  environmental  impacts  re- 
sulting from  the  grant  or  denial  of 
your  petition,  including  direct  and  in- 
direct impacts  (including  Indirect  in- 
creases in  oil  consumption  attributable 
to  the  grant  of  your  p>etition),  and 
beneficial  and  negative  impacts;  and 

(3)  A  discussion  of  how  the  grant  or 
denial  of  your  exemption  would  con- 
form to  or  conflict  with  any  existing 
or  proposed  Federal,  State  or  local 
land  use  plans,  policies  or  controls. 

§  502.17     ER.\  evaluation. 

ERA  will  evaluate  your  Fuels  Deci- 
sion Report  for  its  sufficiency  under 
this  Part.  ERA  may  return  your  peti- 
tion for  exemption,  in  accordance  with 
§  501.68.  if  you  fall  to  submit  a  suffi- 
cient and  complete  Fuels  Decision 
Report,  fail  to  consider  all  reasonable 
alternate  fuels,  or  fail  to  adequately 
demonstrate  that  you   are  unable  to 
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u»e  any  alternate  fuel  in  lieu  of  petro- 
l««tn  or  natural  gas. 

PART  503— NEW  EUCTRIC  POWERPLANTS 
Subpart  A — Statutory  Prohibitiont 
§  GM.l     Purpose  and  scope. 

(a)  Purpose.  This  subpart  sets  forth 
the  statutory  prohibitions  imposed  by 
the  Act. 

(b)  Scope.  This  subpart  applies  to  all 
new  electric  powerplants  for  which 
construction  or  acquisition  was  initiat- 
ed on  or  after  April  20,  1977,  except 
those  designated  as  existing  power- 
plants  under  Part  515  of  this  Title,  pr 
those  granted  an  exemption  under 
Subparts  C  and  D  of  this  Part.  Any 
person  who  has  any  ownership  or  in- 
terest in.  or  who  operates,  rents  or 
leases  a  powerplant  is  subject  to  the 
prohibition  of  the  Act  and  the  penal- 
ties specified  by  the  Act. 

§  .503.2    Statutory  prohibitioi^s. 

Section  201  of  the  Act  prohibits, 
except  where  an  exemption  has  been 
granted  under  Subpart  C  or  D  of  this 
Part,  the  following: 

(a)  The  use  of  petroleum  or  natural 
ga.s  as  a  primary  energy  source  in  any 
new  electric  powerplant;  and 

(b)  The  construction  of  any  new 
electric  powerplant  without  the  capa- 
bility to  use  an  alternate  fuel  as  a  pri- 
mary energy  source. 

Subpart  &— General  Rmjuireinent*  for 
Exemptions 

§  503.3    Purpose  and  scope. 

This  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent  ex- 
emption under  this  Part  and  sets  out 
the  methodology  for  calculating  the 
cost  of  using  an  alternate  fuel  and  the 
cost  of  using  imported  petroleum. 

§  503.4     Fuels  decision  report. 

(a)  Before  ERA  will  accept  a  petition 
for  either  a  temporary  or  permanent 
exemption  under  this  Part,  you  must 
include  as  part  of  your  petition  a  Fuels 
Decision  Report  as  described  in  Part 
502.  The  P\iels  Decision  Report  shall 
contain  the  analysis  and  d(Kumenta- 
tion  of  the  evidence  required  in  sup- 
port of  your  exemption  request. 

(b)  Your  petition  may  contain  more 
than  one  exemption  request.  In  this 
ease,  your  petition  would  include  one 
Fuels  Decision  Report  which  addresses 
your  considerations  and  the  appropri- 
ate forms  for  the  exemptions  you  are 
processing. 

§  5W.6    Cost  calculations  for  new  power- 
pUtmUi. 

(a)  General  If  you  are  requesting  an 
exemption  for  a  new  powerplant  on 
the  basis  that  the  cost  of  using  an  al- 
ternate   fuel    as    a    primary    energy 
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source  or  the  cost  of  using  an  alter- 
nate power  supply  substantially  ex- 
ceeds the  cost  of  using  imported  petro- 
leum, you  must  use  the  comparative 
cost  test  provided  in  this  section. 

The  cost  of  using  an  alternate  fuel 
in  lieu  of  imported  petroleum  as  a  pri- 
mary energy  source,  or  the  cost  to  use 
an  alternate  power  supply  will  be 
deemed  to  be  substantially  in  excess  of 
the  cost  to  use  imported  petroleum 
where  the  ratio  of  the  former  to  the 
latter  is  equal  to  or  greater  than  the 
index  set  periodically  by  ERA. 

Initially,  ERA  sets  the  index  at  (1.5). 
ERA  will  revise  the  index  from  time  to 
time  after  public  notice  and  an  oppor- 
tunity to  comment.  Revisions  shall 
become  effective  for  all  ERA  decisions 
after  final  publication. 

The  cost  test  takes  into  considera- 
tion capital  outlayis,  operation  and 
maintenance  expenses,  and  delivered 
fuel  expenditures.  There  are  two  com- 
parative cost  tests— a  General  Cost 
Test  and  a  Special  Cost  Test.  You 
must  demonstrate  eligibility  for  a  per- 
manent exemption  using  the  proce- 
dures specified  in  the  General  Cost 
Test  (section  b).  You  must  demon- 
strate eligibility  for  a  temporary  ex- 
emption using  the  procedures  speci- 
fied in  the  General  Cost  Test  (section 
b)  or  the  Special  Cost  Test  (section  c). 

The  General  Cost  test  differs  from 
the  Special  Cost  Test  with  respect  to 
the  time  period  over  which  costs  are 
calculated  and  the  types  of  fuel  con- 
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suming  equipment  being  compared. 
When  using  the  General  Cost  Test, 
the  cost  must  be  computed  for  the 
useful  life  of  the  powerplant.  When 
using  the  Special  Cost  Test,  the  cost  is 
computed  only  for  the  term  of  the  ex- 
emptd)n.  In  the  General  Cost  Test  the 
proposed  oil  or  natural  gas  powerplant 
is  compared  with  an  alternate  fuel  ca- 
pable powerplant.  In  the  Special  Cost 
Test  an  alternate  fuel  capable  power- 
plant  burning  oil  or  natural  gas  is 
compared  with  an  alternate  fuel  capa- 
ble powerplant  consuming  that  alter- 
nate fuel. 

(b)  Cost  Calculation— General  Cost 
Test  You  may  be  eligible  for  a  perma- 
nent exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
starting  with  each  successive  year 
within  the  first  10  years  of  operation 
will  always  substantially  exceed  the 
cost  of  using  imported  petroleum  over 
the  useful  life  of  the  powerplant.  You 
will  have  to  show  that  the  cost  of 
using  an  alternate  fuel,  starting  in 
each  of  the  first  10  years  of  operation 
and  using  oil  or  natural  gas  until  the 
start  of  using  an  alternate  fuel,  sub- 
stantially exceeds  the  cost  of  using 
only  imported  petroleum.  In  the  case 
where  you  are  comparing  the  costs  of 
using  an  alternate  power  supply,  you 
need  only  compare  the  cost  of  using 
the  alternate  power  supply  for  the 
useful  life  of  the  powerplant  to  the 
cost  of  using  imported  petroleum  in 
the  proposed  powerplant.  If  the  costs 
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of  the  former  substantially  exceeds 
the  latter,  you  may  be  eligible  forra 
permanent  exemption.  ^ 

ERA  will  not  grant  a  permanent  ex- 
emption if  a  temporary  exemption 
solves  the  cost  problem  within  ERA'S 
definition.  Therefore,  if  the  cost  com- 
puted with  successive  starting  dates 
for  alternate  fuel  use  (for  the  first  10 
years  of  operation)  does  not  always 
substantially  exceed  the  cost  of  using 
imported  petroleum,  you  would  only 
be  eligible  for  a  temporary  exemption. 
The  length  of  the  temporary  exemp- 
tion would  be  for  a  minimum  period 
where  the  cost  of  starting  to  use  alter- 
nate fuel  always  substantially  exceeds 
the  cost  of  using  imported  petroleum. 
For  example,  if  you  plan  to  burn  a 
coal  derived  fuel  such  as  Low-Btu  gas. 
which  is  not  scheduled  to  be  available 
form  a  bona  fide  supplier  for  2  years 
after  the  installation  of  the  boiler  de- 
signed to  bum  the  coal  derived  fuel, 
DOE  may  grant  a  temporary  exemp- 
tion and  allow  the  burning  of  natural 
gas  based  on  an  acceptable  certifica- 
tion of  the  schedule  of  delivery  of  the 
coal  derived  fuel. 

For  the  General  Cost  Test,  ERA  de- 
fines cost  as  the  sum  of  the  annual 
outlays  for  capital,  operations  and 
maintenance  and  delivered  fuel,  dis- 
counted to  the  present. 

To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

Calculate  the  ratio'  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equa- 
tion 1. 


EQ    1  R      =      COST  _  ([ALTERNATE) 

'""COST  "(OIL) 

Calculate  the  cost  of  using  an  alternate  fuel  and  imported 

petroleum  with  equation  2.  '     . 


EQ  2 


COST   = 


OM   +  FL       OM    +   FL 

+     1  _   1  +     2__ 2 

1       "-    "2 
(1  -t-  K)        (1  +  K) 


+  . 


OM   +   FL 
^N ^ 

(1  +  K) 


N 


-  _P 

P 
(1+K) 


1/ 
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Calculate  investment  (I),  operations  and  maintenance  (OM),  and 
fuel  (FL)  for  equation  2  using  equations  3,  4  and  5. 


EQ  3 


I   + 1 

o      "  1 
(1+K) 


(1  +  K) 


N 


N 


(1+K) 

1/The  electric  power  industry  is  a  regulated  industry.   Its 

profits  depend  upon  its  regulators  as  well  as  its  costs.   Since 
there  are  many  regulatory  bodies,  which  do  not  always  act  the 
same  way,  we  decided  not  to  be  concerned  with  the  profits,  per  se , 
but  only  with  the  costs  to  society  of  producing  electricity.   The 
income  taxes  paid  by  the  utilities  are  transfer  payments,  from  a 
societal  point  of  view,  and  therefore  are  not  included  in  the 
calculation. 


EQ  4 


EQ  5 


OM  =  8760  X  ACF  X  0  X  C 


FL  =  8760  X  ACF  X  C  X  f  X  H 
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The  terras  in  equations  1  through  5  are  defined  as  follows: 

R   -     The  ratio  of  the  cost  of  using  an  alternate  fuel  to 

the  cost  of  using  imported  petroleum. 
COST  -    The  total  discounted  cost  in  dollars  for  the  period 

of  the  exemption  (life  of  the  plant)  of  constructing 

.and  operating  the  plant. 
I   -      Discounted  total  net  capital  outlay  in  dollars, 

excluding  investment  tax  credits  and  "Advances  in 

Aid  of  Construction"  (as  per  FERC  system  of  accounts). 

May  include  investment  in  additional  transmission 

facilities  to  deliver  power  to  your  service  area. 

(ERA  will  not  consider  investment  tax  credits  for  oil 

or  gas  fired  powerplants. ) 
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Net  capital  outlay  in  dollars  up  to  the  time  the 
powerplant  goes  into  operation  or  the  alternate 
power  supply  becomes  available. 


I  ...I    Yearly  net  capital  outlay  from  first  year  of  operation 

in 

through  the  life  of  the  plant. 


OM  - 


ACF   - 


c 

FL 
f 

H 
P 


N 
8760 


Annual  cost  in  dollars  of  operating  and  maintaining 

the  unit.   May  include  expenditures  for  wheeling  power  to 

your  service  area. 

Salvage  value  of  equipment  rendered  useless  by 

changing  the  fuel  from  oil  or  natural  gas  to 

alternate  fuel  in  year  p,  if  the  fuel  is  changed. 

Annual  capacity  factor  of  th-e  plant  expressed 

as  a  fraction  (see  Section  d). 

Operations  and  maintenance  in  dollars  per  Kwh  at 

70%  annual  caoacity  factor  (S/Kwh). 

Design  capacity  of  the  plant  in  kW. 

Annual  delivered  fuel  expenditures  in  dollars. 

Delivered  fuel  expenditures  to  the  plant  expressed  in 

dollars  per  3tu.  ' 

Heat    input    rate    for    the    plant    in    Btu    per    Klffl 

Year    fuel    is   changed    from   oil    or    natural   gas    to 

r 

alternate  fuel . 

The  real  cost  of  capital  expressed  as  a  fraction 

( see  Section  d ) . 

The  useful  life  of  the  powerplant  (see  Section  d). 

The  number  of  hours  in  a  year . 
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Fuel  transportation  costs  are  part  of  primary  energy  source  with  equation 

delivered    fuel    expenditures    except  (2)  throughout  the  useful  life  of  the 

where    you    must    invest    in    capital  unit. 

equipment  to  deliver  the  fuel.  The  (E)  if  you  are  comparing  the  use  of 
capital  outlays  for  this  equipment  are  an  alternate  power  supply  with  the 
included  in  the  capital  outlay  terms,  ygg  of  imported  petroleum,  compute 
Similarly,  the  cost  of  delivering  power  the  ratio  of  the  cost  of  using  the  alter- 
to  your  service  area  should  be  included  nate  power  supply  to  the  cost  of  using 
in  operations  and  maintenance  unless  oil  or  natural  gas  both  for  the  lifetime 
you  must  construct  transmission  facili-  of  the  powerplant.  Othen^ise,  com- 
ties,  in  which  case  you  may  include  pute  the  ratios  (R)  of  the  cost  of  using 
these  expenditures  in  the  capital  an  alternate  fuel  at  the  beginning  of 
outlay  term.  operation,  and  successively  at  the  end 

The  step  by  step  procedure  that  fol-  of  the  first  through  tenth  year  to  the 

lows  shows  the  comparison  that  you  cost    of    using    oil    or    natural    gas 

must  make.  It  outlines  the  equipment  throughout  the  life  of  the  powerplant 

and  fuel  comparisons  as  well  as  the  with  equation  (1). 

time  comparisons.  If  you  are  using  the         ^^j  ^  ^j,  ^^^  ^^^^^^^  jj^,  g^^e  greater 

test   to  demonstrate   eligibility   for  a  ^^       j^^  illustrative  purposes.  1.5  (an 

lack  of  alternate  fuel  supply  exemp-  .^^^^  ^^  ^  ^^^  periodicall.v  by  ERA), 
tion  begm  with  step  (A).  If  you  are  propased  powerplant  would  meet 

using   the   test   to   demor^strate   that  ^      cost  criteria  for  a  permanent  ex- 

nsfnVil  «tpS  rl^  mwF^  Li  (P)      '  ^^^^^^n.  If  one  or  more  of  the  ratios 

use  only  steps  (A),  (D),  (E),  and  (l* ).  ^nx  ■  i  * ,  i„      *v,„.,  ^  c  «.,^  « 

(A)  Compute:   the  cost  (COST)   of  <R>  '«  equal  to  or  less  than  1  5  and  a 

using  an  alternate  fuel  in  an  alternate  series  of  ratios  (R  .  starting  with  the 

fuel  fired  powerplant  from  the  start  of  case  where  alternate  fuel  is  used  from 

operation  with  equation  (2).  the  start  of  operation,  are  all  greater 

(2).  (b)  Compute  the  cost  (COST)  of  than     1.5.     a    temporary     exemption 

using  an  alternate  fuel  in  a  dual  fire  would   be   granted   for  the  minimum 

powerplant  (alternate  fuel  and  oil  or  period  in  which  the  cost  of  starting  to 

natural  gas)  with  equation  (2)  assuni-  "se  alternate  fuel,  deferred   year  by 

ing  an  alternate  fuel  is  not  used  as  the  year,  always  exceeds  1.5. 
primary  energy  source  until  the  end  of         The  following  table  shows  the  hypo- 

the  first  year  of  operation  and  that  oil  thetical  results  of  four  sets  of  calcula- 

or  natural  gas  is  used  for  the  first  year  tions. 

of  operation.  Capital  investment,  oper-  hypothetical  Results  of  Pouh  Srrs  or 

ating  and  maintenance  and  fuel  ex-  Calcbuations 

penditures   should    reflect    postponed 

use  of  alternate  fuel  (e.g..  installation  — 

of  scrubber  when  used).  Year  m  whwh  alternat^    Case    Case    Case   Case 

(C)  Successively    compute    the    cost  f"el  use  .s  commenced         1  n        HI       IV 

(COST)  of  using  an  alternate  fuel  in  a  ^^ ^^  „,  operation.. i.7 

dual  fired  power  plant  with  equation  j 1.7 

(2)  assuming  alternate   fuel   is  post-  2 i* 

poned   until   the   end   of   the   second  3 „ 1.4 

through  tenth  year  of  operation  (and  iZZ'Z'^^Z"'™Z"'Z!ZZ      lU 

oil  or  natural  gas  is  used  in  the  years  6'Z"'Z'ZZZZ'""''""Z      1.4 

preceeding  alternate  fuel  use).  7 '  •• 

(D)  Compute   the   cost   (COST)   of  | }* 

using  oil  or  natural  gas  in  an  oil  or  ioZZZ''^ZZ'~Z'"Z''"".      14 

natural  gas  fired  powerplant  as  the 


1.7 

17 

1.7 
1.7 
1.7 
1.7 
1.7 
1.7 
1.7 
1.7 
1.7 


1.7 
1.7 
1.7 
1.7 
1.4 
1.4 
1.2 
1.2 
1.2 
1.2 
1.2 


1.3 
1.3 
1.3 
1.3 
1.3 
1.0 
1.0 
1.0 
1.0 

1.0 

1.0 


EQ  6   R   =   COST  (ALTERNATE) 
COST  (OIL) 

Calculate  the  cost  using  equation  7 
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The  result  of  the  above  table  shows 
that:  A  2-year  temporary  exemption 
would  be  granted  in  Case  I,  a  perma- 
nent exemption  would  be  granted  in 
Case  II,  a  3-year  temporary  exemption 
would  be  granted  in  Case  III.  and  no 
exemption  would  be  granted  in  Case 
IV. 

(c)  Cost  calculatioTis— Special  cost 
test  You  may  be  eligible  for  temporary 
exemption  if  you  demonstrate  that 
the  cost  of  using  an  alternate  fuel  in 
an  alternate  fuel  fired  powerplant  will 
substantially  exceed  the  cost  of  using 
oil  or  natural  gas  in  a  dual  fired 
powerplant  (alternate  fuel  and  oil  or 
natural  gas)  over  the  period  of  the 
proposed  exemption.  The  period  of 
the  exemption  cannot  exceed  10  years. 
You  will  have  to  show  that  the  cost  of 
using  an  alternate  fuel  substantially 
exceeds  the  cost  of  using  imported  pe- 
troleum for  the  first  year  of  operation, 
the  first  two  years  of  operation,  and 
successive  first  years  of  operation,  up 
to  the  period  of  the  proposed  exemp- 
tion. To  do  so,  you  must  perform  the 
calculations  with  successive  ending 
dates  to  determine  the  maximum 
length  of  the  exemption.  ERA  will 
limit  the  diu'ation  of  a  tiemporary  ex- 
emption to  the  shortest  time  possible. 

The  factors  included  in  the  compu- 
tation are  the  operations  and  mainte- 
nance, delivered  fuel  expenditures  in 
curred  over  the  period  of  the  proposed 
exemption,  and  marginal  capital  out- 
lays required  to  use  gas  or  oil  as  a  pri- 
mary energy  source  during  the  period 
of  the  temporary  exemption. 

To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petrolemn  with  equa- 
tion 6. 


EQ    7 


Cost      =      I 


OM      +      FL  OM         -t-      FL 

1  1         +      _    2 2 

i  '"           2" 

(1+K)  (1+K) 

■»-...+      OM         +      FL 

_e 2       - 

D 

(1+K*) 


-Sp_, 


(1+k) 
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Calculate  investment  (I),  operations  and  maintenance 

(OM),  and  fuel  ( FL)  for  equation  7  usina  equations  8,  9, 

and  10. 

I  I 

EQ  8   I   =   I    +  1 ■«-   2 

o        1  2         . 

(1+K)         (1+K) 

+  .  .  .  +   IP 


(l  +  K) 

3760  X   ACF   X   0   X   C 

8760   X   ACF   X   C   X   f   X   H 


EQ  9    OM 

EO  10   FL 


The  terms  in  aquations  6  through  10  are  defined  as  follows 
R   ■  -    The  ratio  of  the  cost  of  using  an  alternate  fuel 

to  the  cost  of  using  imported  petroleum. 
COST  -    The  total  discounted  cost  in  dollars  of  constructing 
and  operating  the  powerolant  for  the  perip^^^f  the 
axaniccion. 
I    -    Discounted  total  net  capital  outlay  in  dollars 

excluding  investment  tax  credits  and  "Advance  in  Aid 
of  Construction"  (as  per  FERC  system  of  accounts)  to 
use  oil  or  natural  gas  as  a  primary  energy  source 
during  the  period  of  the  proposed  exemption  in  a 
dual  fired  powerplant.   The  investment  in  the  basic 
powerplant  (that  which  would  be  required  if  oil  or 
natural  gas  was  not  used)  itself  is  not  included 
in  this  comparison  as  it  is  irrelevant'.   (ERA  will 
not  consider  investment  tax  credits  for  oil  or 
gas  fired  powerplants . ) 
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Net  capital  outlay  in  dollar  up  to  the  time  the 
powerplant  goes  into  operation  to  use  oil  or 
natural  gas  as  a  primary  energy  source  during  the  • 
period  of  the  proposed  exemption  in  a  dual  fired 
powerplant .  ^ 

Yearly  net  capital  outlay  from  first  year  of 
operation  up  to  the  change  to  alternate  fuel  to 
use  oil  or  natural  gas  as  a  primary  energy  source 
during  the  period  of  the  proposed  exemption  in  a 
dual  fired  powerplant. 
OM   -    Annual  cost  in  dollars  of  operating  and  maintaining 
the  powerplant . 

S    -    Salvage  value  of  equipment  rendered  useless  by 

P 

changing  from  oil  or  natural  gas  to  alternate  fuel, 

ACF   -    Annual  capacity  factor  of  the  powerplant  expressed  as 
a  fraction  (see  Section  d). 

O     -     Operations  and  maintenance  costs  in  dollars  per  KWH 
at  70%  annual  capacity  factor  ($/kWh). 

C    -    Design  capacity  of  the  plant  in  KW. 
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Annual  delivered  fuel  expenditure  in  dollars  (see 
section  d) . 

Delivered  fuel  expenditure  to  the  plant  expressed 

in  dollars  per  Btu  (see  Section  d) . 

Heat  input  rate  for  the  plant  in  Btu  per  KWK. 
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The  real  cost  of  capital  expressed  as  a  fraction, 
( see  Section  d)  . 

The  period  of  the  proposed  exemption. 


8760  - 


The  number  of  hours  in  a  year 


The  step  by  step  procedure  that  fol- 
lows shows  the  comparisons  j'tm  must 
make. 

(A)  Compute  the  cost  (COST)  of 
using  an  alternate  fuel  in  an  alternate 
fuel  fired  powerplant  assuming  the 
length  of  the  proposed  exemption  is  1 
year  with  equation  7. 

(B)  Compute  the  cost  (COST)  of 
using  oil  or  natural  gas  valued  at  im- 
ported petroleum  prices  in  a  dual  fired 
powerplant  assuming  the  length  of  the 
proposed  exemption  is  1  year  with 
equation  7. 


(C)  Compute  the  ratio  (R)  of  the 
cost  of  using  an  alternate  fuel  for  the 
first  year  to  the  cost  of  using  imported 
petroleum  for  the  first  year  with  equa- 
tion 6. 

(D)  Repeat  the  calculations  made  in 
(A).  (B),  and  (C)  above  assuming  the 
length  of  the  proposed  exemption  is  2 
years.  3  years,  4  years,  and  so  on,  up  to 
the  period  of  the  proposed  exemption. 

(E)  A  temporary  exemption  would 
be  granted  where  the  ratios  (R)  are 
greater  than,  for  Illustrative  purposes, 

A 


1.5  (the  index  to  be  established  by 
ERA). 

(d)  Information  on  parameters  used 
in  the  calculation.  11)  All  estimated  ex- 
penditures, except  natural  gas,  and  pe- 
troleum products,  shall  be  expressed  in 
real  (uninflated)  terms  using  the 
prices  in  effect  at  the  time  the  petition, 
is  submitted. 

(2)  The  delivered  price  of  oil  or  natu- 
ral gas  to  be  used  in  the  cost  calcula- 
tion must  reflect  the  price  of  Imported 
oU. 

The  imported  petroleum  price  is  re- 
flected in  the  cost  calculation  in  the 
following  way: 


PFE 


=  PICO 
PCCO 


X  PF 


where 


PICO 


Price  of  imported  crude  oil.   The  most  recent  refiner 
acquisition  cost  of  imported  crude  oil  as  reported 
in  the  Federal  Register  monthly  notice  for  the  DOE 
Domestic  Crude  Oil  Allocation  (Entitlements)  Program. 


PCCO  =  Price  of  composite  crude  oil.   The  most  recent  weighted 
average  cost  of  total  reported  crude  oil  receipts  as 
reported  in  the  Federal  Register 
Entitlements  Programs. 


notice  for  the  DOE 


PF 


PFE 


=  Price  of  your  fuel.   The  most  recent  actual  weighted 
average  cost  of  your  fuel  oil  (other  than  natural 
gas).   Alternatively,  if  no  purchases  of  fuel  oil 
occurred,  or  you  used  natural  gas  during  that  jnonth, 
you  should  use  a  simple  average  of  the  industrial 
price  of  fuel  oil  (capable  of  being  burned  in  your 
facility)  sold  in  your  area  by  at  least  three 
suppliers. 

For  proposed  natural  gas  users,  you  shall  use  the 
price  of  No.  2  distillate  fuel  oil  in  this 
calculation. 

=  Price  of  fuel  for  equation  the  cost  of  oil  for  use 
in  Equation  1  . 


(3)  For  new  powerplants,  the  annual 
capacity  factor  shall  be  assumed  to  be 
70  percent  of  the  design  capacity. 

(4)  The  useful  life  of  a  coal,  nuclear, 
oil  or  natural  gas  fired  powerplant  wUl 
be  35  years.  The  useful  life  of  other  al- 
ternate fuels  powerplants  shall  be  pre- 
sumed to  be  35  yeais.  You  may  rebut 
this  presumption  with  suitable  engi- 
neering evidence. 

(5)  The  cost  of  capital  for  electric 
utilities  is  3.5  percent  per  year  in  real 
terms. 

(6)  All  estimated  expenditures  will 
be  computed  in  accordance  with  gener- 
ally accepted  accounting  principles. 

(e)  Evidence  Supporting  the  Com- 
parative Cost  Test.  All  petitions  for  ex- 
emption requiring  the  use  of  the  com- 
parative cost  test  shall  include,  but 
not  be  limited  to,  the  following  infor- 
mation: 

(DA  detaQed  accounting  of  all  capi- 
tal outlays  including  a  description  of 
all  major  construction  and  equipment. 
All  critical  assumption  should  be 
stated  and  sufficient  data  should  be 
included  to  support  your  estimates. 

(2)  A  detailed  accounting  of  all  oper- 
ations and  maintenance  expenditures 
including  a  description  of  all  major 
elements.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 

(3)  A  detailed  accounting  of  all  deliv- 
ered fuel  expenditures  including  trans- 
portation. All  critical  assumptions 
should  be  stated  and  sufficient  data 
Included  to  support  your  estimates. 
The  fuel  characteristics  for  each  alter- 
nate fuel  should  be  included. 

(4)  If  the  useful  life  of  the  new 
powerplant  is  judged  to  be  less  than  35 
years,  all  critical  assumptions  and  suf- 
ficient data  to  support  that  position. 

(5)  The  powerplant  design  capacity 
and  the  heat  input  rate,  for  each  fuel 
considered. 

(f )  Example  of  calculations.  You  are 
planning  to  build  a  new  powerplant 
and  the  fuels  you  are  considering  are 
coal  and  oil.  In  this  particular  situa- 
tion, the  delivered  cost  of  coal  is  much 
greater  for  the  first  threg  years  than 
it  will  be  in  later  years  because  of  a 
transportation  problem  requiring 
three  years  to  resolve.  Do  you  qualify 
for  an  exemption?  If  so.  is  it  perma- 
nent or  temporary? 

To  determine  if  you  qualify  for  a 
permanent  exemption,  you  would  have 
to  use  the  General  Cost  Test  and  com- 
pute the  ratios  of  the  cost  to  use  (1) 
coal  for  the  useful  life  of  a  coal  fired 
powerplant,  (2)  oil  for  the  first  year 
and  coal  for  the  remainder  of  the 
useful  life  of  a  dual  fired  powerplant. 
(3)  oil  for  the  first  two  years  and  coal 
for  the  remainder  of  the  useful  life  of 
a  dual  fired  powerplant  •  *  *.  and  11) 
oil  for  the  first  10  years  and  coal  for 
the  remainder  of  the  useful  life  of  a 
dual  fired  powerplant  to  the  cost  of 
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using  oil  for  the  entire  useful  life  of  an 
oil  fired  powerplant. 

All  11  ratios  would  have  to  be  higher 
than  1.5  in  order  to  qualify  for  a  per- 
manent exemption.  However,  if  a 
series  of  successive  ratios,  starting 
with  the  case  where  alternate  fuel  is 
used  from  the  start  of  operations,  are 
all  greater  than  1.5,  you  would  be  eligi- 
ble for  a  temporary  exemption  up  to 
the  last  year  the  ratio  is  greater  than 
1.5. 

In  this  example,  we  will  only  com- 
pute the  ratios  of  (1)  the  cost  to  use 
coal  for  the  useful  life  of  a  coal  fired 
powerplant  and  (2)  the  cost  of  using 
oil  for  the  first  three  years  and  coal 
for  the  remainder  of  the  useful  life  of 
a  dual  fired  powerplant  to  the  cost  of 
using  oil  for  the  entire  useful  hfe  of  an 
oil  fired  powerplant. 

To  determine  if  you  qualify  for  a 
temporary  exemption  of  three  years,  if 
you  have  not  already  done  so  with  the 
General  Cost  Test,  you  would  have  to 
use  the  Special  Cost  Test  and  compute 
the  ratios  of  the  cost  to  use  coal  in  a 
coal  fired  powerplant  to  the  cost  to 
use  oil  in  a  dual  fired  powerplant  for 
one,  two.  and  three  years.  All  three 
ratios  would  have  to  be  higher  than 
1.5  in  order  to  qualify  for  a  three  year 
temporary  exemption.  In  this  exam- 
ple, we  will  only  compute  the  ratio  of 
the  cost  to  use  coal  in  a  coal-fired 
powerplant  to  the  cost  to  use  oil  in  a 
dual  fired  plant  for  three  years. 

(1)  Parameters.  A  set  of  hypothetical 
parameters  are  given  below. 

(A)  Coal  and  dual-fired  powerplant: 
Net  capital  outlay  for  coal-fired  power- 
plant  (without  scrubber)  before  the 
plant  becomes  operational— $96, 2D0,0OO. 
Net  capital  outlay  for  dual-fired  power- 
plant  (without  scrubber)  before  the 
plant  becomes  operational— 

$111,710,000. 
Net  marginal  capital   outlay   for  a  dual- 
fired     powerplant     (without    scrubber) 
before  the  plant  becomes  operational— 
$15,460,000. 
Salvage  value  of  equipment  rendered  use- 
less   by    shifting    from    oil    to    coal— 
$3,860,000. 
Net      capital      outlay      for      scrubber— 

$22,500,000. 
Operations    and    maintenance    costs    per 
kWh: 

Dual-fired    powerplant    burning    oil— 
$0.0015/kWh. 

Coal-fired  powerplant  burning  coal— 
$0.0025/kVVh. 
(B)  Oil-fired  powerplant; 
Net  capital  outlay  for  powerplant  before  it 

becomes  operational— $66,250,000. 
Operations    and    maintenance    cost    per 
kWh— $0.0015/kWh. 
(C)Fuel: 
Delivered  price  of  oil-$2.52/l,000,000  Btu. 
Heat  input  rate  of  oil— 10,000  Btu/kWh. 
Delivered  price  of  coal  for  the  first  3  years 

of  operations -$4.28/1.000,000  Btu. 
Delivered    price    of    coal    for    the    4th 
through  35th  year  of  operation— $1.35/ 
1.000.000  Btu. 
Heat  input  rate  for  coal-10,000  Btu/kWh. 
(D)  Powerplant  capacity— 250.000  kW. 
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(2)  Analysis: 

(A)  The  annual  fuel  and  operations 
and  maintenance  expenditures  are  de- 
veloped below. 

—Delivered  coal  expenditures  for 
the  first  3  years: 

FL   -   8760   X   ACF   X   C   X   f   «   B 

=   8760   ht/yr   X   0.7  X  250,000  KW 
X   $4.20/1.000,000  BTO 
r.       10,000  BTU/KWH 
=   $65,610,000/yr 

—Delivered  coal  expenditures  for 
the  4th  through  35th  years: 


FL   = 


8760   X   ACF   X   C   X   f   K   B 
■=   8760   hr/yr   X   0.7   X   2S0,000  KW 

X   SI. 35/1 ,000,000  BTO 

X       10,000      8T0./KWH 
=      $20,700,000/yr 

—Delivered  oil  expenditures: 

Fl        =       o76J       X       ACF       \      C       X       f       X       a 

=      8766      .T/vr      X      O.'    X    250.000    KW         . 

X     sj.i2/i .ojo.ooo  ecu 

X     10,01,0    3TU/KWh 
=       S33,630.00J/yr 


—Operations  and  maintenance  ex- 
penditures for  a  coal-fired  powerplant 
burning  coal: 


C,1   =   8  7  60   X   ACF   X   O   X   C 

=   8750  h/yr   X   0.7   X   SO .  00  2S/K-..H 

X   250,000  K.4 
.   Si,  B33,000/yr 

—Operations  and  maintenance  ex- 
penditures for  a  dual-fired  powerplant 
burning  oil: 

0.1       =       8760       X       ACF       X      0       X       C 

=   8760  hr/yr   X  tf.7   X  '  S0.00l5/K*a 

X   2  50,00  0  Kv«a 
=   $2,300,000 

—Operations  and  maintenance  ex- 
penditure for  an  oil-fired  powerplant 
burning  oil: 

OH   =   8760   X   ACF   X   O   X   C 

=   8760  hr/yr   X   0.7   X   S0.0015/KWH 

X   250,000  KU 
=   S2,  ]00.000/yr 

(B)  General  cost  test.  The  relevant 
cash  flows  are  shown  in  the  following 
table  for  the  three  cases  in  which  com- 
putations are  being  made: 
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The    following   computations   are    in    thousands   of  dollars, 
Cost   of    using    coal    from    the    start   of   operation. 
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I       =    I 


o      + 


I  I 

1  +         -_2_      + 

1  2 

(1+K)  (1+K) 


=    (96,250    +    22,500) 
0 


COST 


(1.035) 
5118,800 

=      I  + 


(1.035) 


OiM  FL 

1_       t 

(1+K) 


1       + 


OM 


n 


(1  +  K) 


OM 


35 


(1.035) 


FL 
-  -2 
(1+K) 


FL 


n 


n 


n 


(1+K) 


-    _._2_- 
P 
(1+K) 


118,500 


+         3,833       +      65^510 

^     (1.035) 

+      3  ,833      +_   65,610 
"2 
(1.035) 

+      3,833       +    _20,700 
.  -4  - 

(1.035) 

+      3,8  33__+ 20^700 

35 
(1.035) 


+  3,833      +_   65^,610 

3 

(1.035) 


-      0 


=      $735,300 
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-       cost  of  using    i.portea   petroleum   for   the    first   three   years 

and  coal   thereafter. 

(1+K)  (1+K)  ^^'^^^ 

=         111,710  +      22^500- 

•   -  (1.035)  ! 

$132,000 

.       OM  -         FL  OM  FL 

T  J.  1  +  2  +  ^ 

COST       =       I  +  ._1--    t-.-j.-i  ^  2"' 

(1+K)  (l^K) 

OM  FL  S 

+    .    .    .    +  __n___.t.- ?1 B__ 

(1+K)    "  (1+K) 

132,000  +      2^00._  ..t . -ili.§l-^- 

(1.035)  -  ' 

+         2^00 +__38,630  +  2,300  __i__38,63q_ 

(1.035)^  (1.035) 

+      3,833    _   +      20,700         +    .     .     • 
4  I 

(1.035) 

+      3,833        +    .21,700  -      3_^860 
^^-                 ^x  3 

(1.035)  (1.035) 

I 

$655,100  *  ' 

-        cost  of   using    i.ported   petroleum   over    the    life   of   the   powerplant 
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I  I 

I         +      _1   _  +    _2 + 

O  "■       "1  "      2 

(1  +  K)  (14-K) 


n 


n 


(1+K) 


66,250      + 


0 


■'_'  _0    __  + 

1  '       2 

(1.035)         (1.035) 


35 


(1.035) 


$66,250 


COST 


OiM                      F  L  ■ 

I         +         _    _1__   + 1_       + 

1     -    " 

(1+K) 


+         OM  FL 

n    __  +__      _n 
n 
(1+K) 

66,2  50      +      2^300 +_    38_j_53q 

r 

(1.035) 

+      2^3qq__+ 38^,630 

2 


OM  FL 

2_        +         2      + 

I" 
(1+K) 


S 

P 
(1+K) 


(1.03  5) 


.     .    +   2,30q__+_38_,6  3q 

3  5 

(1.035) 


-    0 


$884,900 


Computation   of   ratios 

R      =      COST    (COAL throughout_life) 

'cost    ('OIL) 


R 


7  3  5^300 
884,900 

cost_  iqiL 

COST    (OIL) 


=      0.83 


first    three   years,    coal    thereafter) 


665,100 
884,900 


=    0.75 


—Since  the  index  is  less  than  1.5, 
you  would  not  qualify  for  a  permanent 
or  temporary  exemption,  using  the 
general  cost  test. 

(C)  Special  cost  test.  The  relevant 
cash  flows  are  shown  in  the  following 
table  for  the  two  cases  in  which  com- 
putations are  being  made. 
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The    following   computations    are    in    thousands  of   dollars 

Cost   of   using    coal    from    the    start   of   operation. 
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1      =      1  + 

o 


I  I 

1  + _2    __      + 

1  ""  2 

(1+K)  (1+K) 


P 
(1  +  K) 


=    $7,040    + 


(1.035) 


0         _      + 

"2 

(1  .035) 


35 


(1.035) 


$7,040 


COST 


+         OM  FL 

__i_j:  _  _.i 
■  1 " 

(1+K) 


OM  FL 

_2    _    +         _2 

(1+K) 


OM         -^      FL 

__P__       -__P. 
P 
(1+K) 


S 

(1+K) 


7,040         +'    3,833      +_65^10 

1 
(1.035) 


+         3,833       _t_65i610_ 

2   ~ 
(1.035) 


3.8  33         +    65,610      t 
■      "  3 

(1.035) 


$201,600 
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-     Cost   of    using    imported    petroleum    for    the    first    three 
years    (and    coal    thereafter) 

I      =      r     +      I              I                          I 
o  1       +    _2 +  ..  .  +    e_ 

—  ■"1  2  n 

(l+K)  (1+K)  (1+K) 

.0  +      22^500 

3 
(1.035) 
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Computation  of  ratio 

R   =   COST_J^_CqAL  FOR  PERIOD  OF  EXEI^PTION ) 
COST  (OIL  FOR  PERIOD  OF  EXEMPTION) 
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201^600 
131,500 


1.53 


If    ERA  had    set    the    index    at    1.5,    you   would    be   granted    a 
temporary   exemption. 


$20,290 


COST      =        I 


OM  FL 

1      +    _  _1 

1 
(1+K) 


OM                   FL 
2         + 2 

(1+K) 


OM  FL 

+    .     .     .    +         B. + P 

I 
(1+K) 


P 
(1+K) 


20,290  +      2,300        +      38^630 

"l" 
(1.035) 


+      2,300 +    38_^630 

(1.035) 


-      3860 


(1.035) 


+      2^300_  +_38_^63q 

3  " 
(1.035) 


=      $131,500 
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I MCC    State  a)»i»r«Tai  ntimnd  for  powar- 

(a)  Where  approval  by  the  appropri- 
ate State  regulatory  authority  is  re- 
quired prior  to  the  construction  or  use 
•f  a  new  powerplant,  you  may  submit 
a  petition  for  an  exemption  for  consid- 
eration by  ERA  prior  to  obtaining  the 
approval. 

(b)  An  exemption  granted  for  a 
powerplant  shall  not  become  effective 
until  you  demonstrate  to  the  satisfac- 
tion of  ERA  that  all  applicable  appro- 
vals required  by  the  State  regulatory 
authority  have  been  obtained. 

9593.7    No  alternative  power  supply— Per- 
manent exemptions. 

(a)  Application.  Section  212  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  lack  of  alternate  fuel  supply, 
site  limitations,  environmental  re- 
quirements, inability  to  obtain  ade- 
quate capital.  State  or  local  require- 
ments, fuel  mixtures,  emergency  pur- 
poses, reliability  of  service,  or  interme- 
diate load.  To  qualify  for  one  of  these 
exemptions  you  must  demonstrate  to 
the  satisfaction  of  ERA  that  despite 
diligent  good  faith  efforts,  there  is  no 
alternate  supply  of  electric  power 
which  is  available  within  a  reasonable 
distance  at  a  reasonable  cost  without 
Impairing  short-run  of  long-run  reli- 
ability of  service  which  you  could 
obtain.  ERA  assumes  that  you  will  be 
able  to  demonstrate  that  there  is  no 
alternative  supply  of  electric  power  if 
the  expected  date  of  plant  operation  is 
more  than  10  years  from  the  date  you 
apply  for  an  exemption.  For  proposed 
plants  expected  to  being  operational 
within  10  years  from  the  date  you 
submit  your  petition,  you  must  demon- 
strate to  the  satisfaction  of  ERA  the 
following: 

(1)  You  cannot  purchase  electricity 
from  another  utility  at  a  cost  per  kwh 
that  is  less  than  1.5  times  the  cost  of 
petroleum.  You  may  include  transmis- 
sion costs  to  your  service  area  in  your 
cost  calculation.  ERA  will  consider  any 
source  of  electricity  that  costs  less 
than  1.5  times  the  cost  of  producing 
electricity  from  your  proposed  plant 
to  be  within  a  reasonable  distance  and 
at  a  reasonable  cost.  (For  this  subpart 
the  cost  factor  will  be  the  same  as  that 
used  in  the  cost  calculation.) 

(2)  You  cannot  construct  and  oper- 
ate an  alternate  fuel  fired  plant  either 
within  or  outside  your  service  area  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported  pe- 
troleum. See  Section  503.5  for  instruc- 
tions on  calculations  of  cost.  You  may 
include  transmission  costs  for  power 
delivery  to  your  service  area. 

(6)  Evidence.  You  must  include  in 
your  Fuels  Decision  Report  the  follow- 
ing substantial  evidence  to  corroborate 
the  above  requirements: 
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(1)  A  detailed  description  of  your 
methodology  to  calculate  the  cost  for 
purchased  electricity  and  for  your  pro- 
posed plant  as  required  in  Subsection 
(aKl)  above: 

(2)  Identification  and  explanation  of 
all  figures  used  in  your  calculations 
supporting  Subsection  (aXl)  above; 

(3)  A  description  of  your  efforts  to 
purchase  electricity,  and 

(4)  All  daU  required  by  Section  503.5 
(Cost  Calculation)  supporting  Subsec- 
tion (a  )<  2)  above. 

S  503.8    Um  of  mixtiires — General  require- 
ment for  temporary  exemptions. 

(a)  ERA  will  not  consider  a  petition 
for  any  temporary  exemption  Under 
Section  211  of  the  Act  to  be  complete, 
adequate,  or  acceptable  for  filing 
unless  you  demonstrate  to  the  satis- 
faction of  ERA  in  your  Fuels  Decision 
Report  whether  or  not  the  use  of  a 
mixture  of  natural  gas  or  petroleum 
and  an  adequate  fuel  is  economically 
and  technically  feasible  during  the 
period  of  the  proposed  exemption. 

(b)  If  ERA  determines  that  use  of  a 
particular  fuel  mixture  is  technically 
or  economically  feasible  during  the 
period  of  the  proposed  exemption. 
ERA  will  condition  the  granting  of 
any  temporary  exemption  under  this 
Part  upon  the  use  of  that  mixture 
during  the  period  of  the  temporary  ex- 
emption. 

§  503.9    Use  of  mixtures — General  require- 
ment for  permanent  exemptions. 

(a)  Application.  ERA  will  not  consid- 
er a  petition  for  any  of  the  following 
exemptions  provided  for  in  Section  212 
of  the  Act  (lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements,  inability  to  obtain  ade- 
quate capital.  State  or  local  require- 
ments, cogeneration,  emergency  pur- 
poses, reliability  of  service,  or  interme- 
diate load)  to  be  complete,  adequate, 
or  acceptable  for  filing  unless  you 
demonstrate  to  the  satisfaction  of 
ERA  in  your  Fuels  Decision  Report 
that  you  have  considered  the  use  of  a 
mixture(s)  for  which  an  exemption 
under  Section  503.38  (Fuel  Mixtures) 
of  these  regulations  would  be  availa- 
ble. 

(b)  Demonstration.  ERA  will  not 
grant  any  of  the  exemptions  listed 
above  unless  you  demonstrate  that  use 
of  such  a  mlxture(s)  is  not  economical- 
ly or  technically  feasible  in  the  unit 
for  which  you  are  requesting  an  ex- 
emption. To  make  such  a  demonstra- 
tion, you  must  show  In  your  F\iels  De- 
cision Report  to  the  satisfaction  of 
ERA  that: 

(1)  If  use  of  a  mlxtiu-e(s)  were  re- 
quired, you  would  be  eligible  for  one 
of  the  following  permanent  exemp- 
tions provided  for  in  the  Act:  lack  of 
alternate  fuel  supply,  site  limitations. 
envlroiunental  requirements,  inability 


to  obtain  adequate  capital,  or  State  or 
local  requirements;  or 

(2)  The  use  of  a  mixture(s)  is  not 
technically  or  economically  feasible  in 
your  specific  unit  due  to  design  or  spe- 
cial cireumstanoes  as  determined  by 
ERA  on  a  oase-by-case  basia. 

f  6M.10  Uae  of  fMdued  b«d  Mmbaation 
not  r«asM>U — ire»«rKl  re^ircmeat  for 
permanent  exemptiom. 

(a)  Application.  ERA  will  not  consid- 
er a  petition  for  one  of  the  following' 
exemptions  provided  for  in  Section  212 
of  the  Act  (lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements.  Inability  to  obtain  ade- 
quate capital.  State  or  local  require- 
ments, cogeneration.  emergency  pur- 
poses, reliability  of  service,  or  interme- 
diate load)  to  be  complete,  adequate  or 
acceptable  for  filing  imless  you  dem- 
onstrate to  the  satisfaction  of  ERA  in 
your  Fuels  Decision  Report  that: 

(1)  You  have  considered  the  use  of  a 
method  of  fluidlzed  bed  combustion  of 
an  alternate  fuel;  and 

(2)  Use  of  a  method  of  fluidlzed  bed 
combustion  of  an  alternate  fuel  is  not 
economically  or  technically  feasible. 

(b)  Finding.  If  ERA  determines,  on  a 
generic  basis,  that  use  of  a  method  of 
fluidlzed  bed  combustion  is  technically 
and  economically  feasible,  ERA  will 
deny  your  request  for  exemption 
unless  you  demonsttrate  to  the  satis- 
faction of  ERA  that: 

(1)  If  use  of  a  method  of  fluidlzed 
bed  combustion  were  required,  you 
would  be  eligible  for  one  of  the  follow- 
ing permanent  exemptions  provided 
for  In  Section  212  of  the  Act:  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements.  Inability 
to  obtain  adequate  capital,  or  State  or 
local  requirements;  or 

(2)  The  use  of  a  method  of  fluidlzed 
bed  combustion  is  not  technically  or 
economically  feasible  in  your  specific 
unit  due  to  design  or  special  circum- 
stances as  determined  by  ERA  on  a 
case-by-case  basis. 

§503.11     Alternative  she — General  require- 
ment for  permanent  exemptions. 

(a)  Application.  Section  212  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  lack  of  alternate  fuel  supply, 
site  limitations,  environmental  re- 
quirements. Inability  to  obtain  ade- 
quate capital.  State  or  local  require- 
ments, or  intermediate  load.  To  quali- 
fy, you  must  demonstrate  to  the  satis- 
faction of  ERA  that  you  cannot  use  al- 
ternate fuels  at  reasonable  alternative 
sites  as  well  as  at  your  proposed  sites. 
You  must  show  that: 

(1)  You  examined  all  reasonable  al- 
ternative sites  in  your  effort  to  use  al- 
ternate fuels;  and 

(2)  You  are  unable  to  use  alternate 
fuels  at  any  of  the  alternative  sites 
you  considered  at  a  cost  which  does 


not  substantially  exceed  the  cost  of 
using  imported  petroleum,  or,  in  spe- 
cial circumstances,  for  other  reasons. 

(b)  Exndence.  You  must  include  in 
your  Fuels  Decision  Report  the  follow- 
ing substantial  evidence  to  corroborate 
the  above  requirements: 

(DA  map  indicating  your  proposed 
site  tind  each  of  the  alternative  sites 
you  considered; 

(2)  A  description  of  each  of  the  al- 
ternate fuels  you  considered  for  use  at 
each  alternative  site  you  considered; 

(3)  A  detailed  description  of  the  cri- 
teria you  used  to  select  the  alternative 
sites  you  considered  and  to  select  the 
alternate  fuels  you  examined  for  use 
at  each  alternative  site; 

(4)  Copies  or  summaries  of  any  stud- 
ies you  performed  as  part  of,  or  in  sup- 
port of  your  search  for  reasonable  al- 
ternative sites; 

(5)  All  data  required  by  §  503.5  (Co.st 
Calculation)  supporting  any  conten- 
tions you  make  pertaining  to  the  cost 
of  using  alternate  fuels  at  alternative 
sites;  -and 

(6)  A  detailed  explanation  of  any 
contention  you  make  concerning  other 
reasons  which  would  preclude  use  of 
alternative  sites. 

§  503.12    Terms  and  conditions;  compliance 
plans. 

(a)  Terms  and  conditions  generally. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  the  ERA,  including 
terms  and  conditions  requiring  the  use 
of  (1)  effective  fuel  conservation  meas- 
ures, and  (2)  fuel  mixtures. 

(b)  Compliance  plans  for  temporary 
exemptions.  (DA  compliance  plan  cer- 
tified by  the  Chief  Executive  Officer 
shall  accompany  a  petition  for  a  tem- 
porary exemption.  The  compliance 
plan  shall  include  at  least  the  follow- 
ing: 

(DA  detailed  schedule  of  progressive 
events  and  the  dates  upon  which  the 
events  are  to  take  place  indicating  how 
compliance  with  the  applicable  prohi- 
bitions of  the  Act  wUl  occur; 

(il)  Documentary  evidence  of  bind- 
ing contract  for  fuel  or  facilities  for 
the  production  of  fuel  which  would 
allow  for  compliance  with  the  applica- 
ble prohibitions  of  the  Act; 

(iii)  Any  other  documentary  evi- 
dence which  indicates  an  intention  to 
comply  with  the  applicable  prohibi- 
tions of  the  Act;  and 

(iv)  A  detailed  statement  of  the 
marmer  in  which  you  intend  to  comply 
with  Section  503.8  of  these  regulations 
requiring  the  use  of  fuel  mixtures  as  a 
condition  to  the  granting  of  a  tempo- 
rary exemption  where  the  use  of  fuel 
mixtures  is  technically  and  economi- 
cally feasible. 

(2)  The  exemption  shall  not  be  effec- 
tive until  the  compliance  plan  is  ap- 
proved by  ERA. 
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(3)  Revisions  of  Compliance  Plans.  If 
the  petition  is  granted,  you  must 
submit  to  ERA  an  updated  compliance 
plan  certified  by  your  Chief  Executive 
Officer: 

(i)  At  the  end  of  each  12  month 
period  from  the  effective  date  of  the 
exemption; 

(li)  Within  1  month  of  an  alteration 
of  any  milestone  in  the  compliance 
plan,  together  with  the  reasons  for  the 
alteration  and  its  impact  upon  the 
scheduling  of  all  other  milestones  in 
the  plan;  and 

(iii)  At  any  time  the  ERA,  in  its  dis- 
cretion, determines  that  a  revised  com- 
pliance plan  is  necessary  to  reflect 
changes  in  circumstances. 

(c)  Enforcement.  An  exemption  is 
subject  to  termination  upon  the  viola- 
tion of  any  provision  of  an  exemption 
or  any  provision  of  the  pertinent  com- 
pliance plan. 

Subpart  C — Temporory  Exemptions  for  New 
Powerplonti 

§  .503.20     Purpose  and  scope. 

(a)  This  subpart  implements  the  pro- 
visions contained  in  section  211  of  the 
Act  with  regard  to  temporary  exemp- 
tions for  new  powerplants. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  which  owners  or 
operators  of  new  powerplants  who  pe- 
tition for  a  temporary  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  You  shall  submit  all  petitions  for 
temporary  exemptions  for  new  power- 
plants  in  accordance  with  the  proce- 
dures set  out  in  Part  501  of  these  regu- 
lations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that 
the  powerplant  is  placed  in  service. 

§  503.21     Lack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  211(a)(1)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  lack  of  an  alternate 
fuel  supply.  To  qualify  you  must  dem- 
onstrate to  the  satisfaction  of  ERA 
that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  the  design  and 
operational  requirements  of  the  new 
powerplant: 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  as  defined  in 
§  503.5  (cost  calculation)  of  these  regu- 
lations; and 

(3)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  of  these 
regulations  at  the  end  of  the  proposed 
exemption  period. 
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(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  In- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(DA  description  of  the  approach 
and  methodology  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuels  you  considered; 

(2)  A  description  of  the  alternate 
unit  designs  you  considered  in  a  good 
faith  effort  to  comply  with  the  appli- 
cable prohibitions; 

(3)  A  description  of  the  detailed 
design  requirements  for  the  new 
powerplzint  as  specified  by  the  pur- 
chaser, including  capacity,  alternate 
fuel  capability,  and  all  other  specifica- 
tions; 

(4)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  new  powerplant; 

(5)  Evidence  that  you  sought  to 
obtain  the  full  range  of  alternate  fuels 
and  fuel  characteristics  which  could 
be  used  by  the  new  powerplant,  in- 
cluding bid  requests,  and/or  advertise- 
ments for  supply  contracts  and  all  re- 
sponses thereto,  as  well  as  any  other 
arrangements  you  attempted  to  make 
to  secure  supplies; 

(6)  Evidence  of  the  contracts  or 
other  arrangements  you  have  made  to 
insure  a  reliable  and  adequate  supply 
of  an  alternate  fuel  at  the  end  of  the 
proposed  exemption;  and 

(7)  All  data  required  by  Section  503.5 
(Cost  Calculation)  of  these  regulations 
necessary  for  computing  the  cost  cal- 
culation formula. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accord  with  section  214  of  the  Act  and 
§503.12  of  these  regulations  simulta- 
neously with  submission  of  your  peti- 
tion to  satisfy  ERA  requirements  for 
petition  adequacy.  You  must  submit 
an  updated  compliance  plan  as  re- 
quired by  Section  503.12  of  these  regu- 
lations and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  any  ex- 
tensions of  renewals,  may  not  exceed 
10  years. 

§  .503.22    Site  limitations. 

(a)  Eligibility.  Section  211(a)(2)  of 
the  act  provides  for  a  temporary  ex- 
emption due  to  a  site  limitation.  To 
qualify  you  must  demonstrate,  to  the 
satisfaction  of  ERA,  that  one  or  more 
of  the  following  specific  physical  limi- 
tations relevant  to  the  location  or  op- 
eration of  your  powerplant  exist 
which,  despite  your  diligent  good 
faith,  cannot  be  overcome  before  the 
end  of  the  proposed  exemption  period: 

(1)  Alternate  fuels  would  be  inacces- 
sible; 


ra)fflAL  IMKTBt,  vol  4*.  NO.  233— MBAY,  NOVEMBEI  17,  1978 


FEDERAL  REGISTER,  VOl  43,  NO.  223— FRIDAY,  NOVEMBER  17,  1978 


UMI 


54024 

(2)  Transportation  facilities  for  al- 
ternate fuels  would  be  unavailable: 

(3)  Adequate  facilities  for  handling, 
oalng  or  storing  an  alternate  fuel 
would  be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be  un- 
available; 

(6)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  location  or  oper- 
ation of  the  proposed  powerplant 
using  an  alternate  fuel. 

(b)  Evidence  to  be  submitted  in  sup- 
port of  the  petitiori.  To  submit  an  ade- 
quate petition  for  review  by  ERA.  you 
must  include  in  your  Fuels  Decision 
Report  the  following  substantial  evi- 
dence to  corroborate  the  above  crite- 
ria: 

<1)  Evidence  that  the  site  limitation 
is  a  physical  limitation,  and  not  a  re- 
quirement of  Federal.  State,  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption under  §  503.36  (State  or  local 
requirements); 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site  limita- 
tions were  considered,  with  a  detailed 
description  of  the  efforts  made  to 
overcome  the  site  limitations  set  out  in 
your  petition; 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed:  and 

(4)  Evidence  of  contracts  or  other  ar- 
rangements you  have  made  to  insure 
that  the  site  limitation  will  be  over- 
come and  that  you  will  comply  with 
the  prohibitions  at  the  end  of  the  pro- 
posed exemption  period.  Examples  of 
evidence  relevant  to  establishing  a  site 
limitation  for  purposes  of  a  temporary 
exemption  are  as  follows: 

(i)  Detailed  documentation  of  im- 
pediments, including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  Items  es- 
sential to  the  showing  of  a  site  limita- 
tion; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  specific  site  of 
the  powerplant  and  demonstration 
why  existing  transportation  facilities 
cannot  be  utilized  or  new  facilities 
constructed; 

(iii)  Copies  of  bid  requests,  advertise- 
ments, and  general  efforts  made  to 
secure  alternative  transportation  fa- 
cilities; 

(iv)  Identification  of  potential  alter- 
nate fuel  storage  locations  within  a 
reasonable  geographic  area  surround- 
ing the  proposed  powerplant; 

(iv)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those 
areas  not  directly  involved  with  the 
specific  boiler; 

(vi)  A  specific  listing  of  all  equip- 
ment necessary  and  not  currently 
available  to  properly  handle  alternate 
fuel: 
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(vil)  Copies  of  bid  requests,  adver- 
tisements and  general  efforts  made  to 
secure  alternative  fuel  storage  facffi- 

(Till)  Copies  of  quotes  from  bona  fide 
siq^plier,  indicating  lead  tiroes  for  pur- 
ehase  and  installation  of  required  an- 
cillary storage  of  handling  equipment: 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
waste: 

(x)  Identification  of  potential  alter- 
nate waste  disposal  locations  within  a 
reasonable  geographic  area  suround- 
ing  the  proposed  powerplant; 

(xi)  A  description  of  efforts  made  to 
secure  off  site  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use; 
and 

(xii)  Copies  of  bid  requests,  adver- 
tisements, and  general  efforts  made  to 
secure  waste  control  and  disposal 
equipment. 

(0)  Compliance  plan,  you  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  section  214  of  the  Act 
and  section  503.12  of  these  regulations 
simultaneously  with  submission  of 
your  petition  to  satisfy  ERA  require- 
ments for  petition  adequacy.  You 
must  submit  an  updated  compliance 
plan  as  required  by  §503.12  of  these 
regulations  and  as  required  by  the 
terms  of  any  order  granting  an  exemp- 
tion under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  any  ex- 
tensions and  renewals,  may  not  exceed 
5  years. 

§  .'>03.23     Inability  to  comply  with  applica- 
ble environmental  requirements. 

(a)  EligibUity.  Section  211(a)(3)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  an  inability  to  comply 
with  applicable  environmental  require- 
ments. To  qualify  you  must  demon- 
.strate  to  the  satisfaction  of  ERA  in 
your  Fuels  Decision  Report  that  de- 
spite diligent  good  faith  efforts: 

(1)  You  will  be  unable  to  comply 
with  the  applicable  prohibitions  im- 
posed by  the  Act  without  violating  ap- 
plicable Federal  of  State  environmen- 
tal requirements  as  of  the  projected 
date  of  commencement  of  operations; 
and 

(2)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  Imposed  by 
the  Act  by  the  end  of  the  temporary 
exemption  period. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA,  you  must 
Include  your  Fuels  Decision  Rep>ort  pe- 
tition the  following  substantial  evi- 
dence to  corroborate,  the  above  re- 
quirements: 

(DA  copy  of  any  application  which 
has  been  filed  with  ETA  or  a  State 


agency  for  a  permit  to  construct  or  op- 
erate a  new  powerplant. 

(2)  A  copy  of  the  decision  of  action 
taken  by  EPA  or  a  State  agency  with 
respect  to  the  application  for  a  permit 
to  construct  or  operate  the  new  power- 
plant. 

<3)  A  detailed  synopsis  of  the  admin- 
istratlTe  record  fo  the  proceedings  by 
EPA  or  the  State  agency  for  a  eon- 
straction  or  operation  permit. 

(4)  Copies  of  all  technical  studies 
that  you  have  relied  upon  with  regard 
to  consideration  of  alternate  fuels,  pol- 
lution control  equipment,  offsets,  var- 
iances. State  Implementation  Plan  re- 
visions, and  redesignations  of  Class  2 
areas  to  Class  3. 

(5)  Copies  of  requests  for  bids,  all  re- 
sponses received,  and  contracts  signed, 
tf  any,  for  an  alternate  fuel  supply  and 
for  the  purchase  and  Installation  of 
pollution  control  equipment. 

(6)  Copies  of  agreements  made  by 
you  with  the  State  or  other  companies 
for  the  acquisition  of  appropriate  "off- 
sets." If  the  agreement  is  conditioned 
upon  the  grant  of  a  variance.  State 
Implementation  Plan  revision  or  rede- 
slgnatlon  of  Class  2  areas,  you  must 
submit  a  letter  from  the  State  agency 
indicating  when  a  proceeding  to  effec- 
tuate the  agreement  wlU  take  place. 

(c)  A  petition  to  ERA  in  lieu  of  ap- 
plication to  EPA.  If  you  have  not  ap- 
plied to  EPA  or  a  State  agency  for  a 
construction  or  operation  permit,  you 
must  also  submit  to  ERA: 

(1)  Verification  that  the  facility 
cannot  bum  an  alternate  fuel  on  the 
date  of  commencement  of  operations 
in  compliance  with  all  applicable  air 
pollution  control  requirements;  and 

(2)  Items  required  under  paragraphs 
(b)  4,  5,  and  6  above. 

(d)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accord  with  section  214  of  the  Act  and 
§503.12  of  these  regulations  simtilta- 
neously  with  submission  of  your  peti- 
tion to  satisfy  ERA  requirements  for 
petition  adequacy.  You  must  submit 
an  updated  compliance  plan  as  re- 
quired by  §  503.12  of  these  regulations 
and  as  required  by  the  terms  of  any 
order  granting  an  exemption  under 
this  subpart. 

(e)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sions and  renewals,  may  not  exceed  5 
years. 

§  503.24     Future  use  of  synthetic  fuels. 

(a)  Eligibility.  Section  211(b)  of  the 
Act  provides  for  a  temporary  exemp- 
tion based  upon  the  future  use  of  syn- 
thetic fuels.  To  qualify  you  must  dem- 
onstrate to  the  satisfaction  of  ERA 
that: 

(1)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  by  the  end  of  the  proposed  ex- 
emption period  by  the  use  of  synthetic 


fuel   as  a  primary  energy  source  in 
your  powerplant; 

(2)  You  will  not  be  capable  of  com- 
plying with  the  applicable  prohibi- 
tions imposed  by  the  Act  by  using  an 
alternate  fuel  in  your  powerplant 
before  the  end  of  the  proposed  exemp- 
tion period. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA  you  must 
include  in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

( 1 )  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  the 
use  of  synthetic  fuels  by  your  pro- 
posed powerplant; 

(2)  Reliable  evidence  of  the  financial 
commitments  you  have  made  to  con- 
struct, operate,  and  maintain  equip- 
ment which  will  use  synthetic  fuel  as 
the  primary  energy  source  at  the  end 
of  the  proposed  exemption  period; 

(3)  Copies  of  bid  requests,  advertise- 
ments, contracts  and/or  other  agree- ' 
ments  relating  to  the  production,  pur- 
chase, and  transportation  of  synthetic 
fuel;  and 

(4)  Information  with  regard  to  per- 
mits that  may  be  required  by  Federal 
or  State  agencies  for  the  construction 
and  operation  of  a  powerplant  using 
synthetic  fuels. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  section  214  of  the  Act 
and  §503.12  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  shall 
submit  an  updated  compliance  plan  as 
required  by  §503.12  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption may  be  granted  for  a  period 
of  up  to  5  years  and  may  be  extended 
for  an  additional  5  years,  but  so  ex- 
tended may  not  exceed  10  years. 

§  .503.25    Public  interest  exemption. 

(a)  Eligibility.  Section  211(c)  of  the 
Act  provides  for  a  temporary  public  in- 
terest exemption.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of 
ERA  that: 

(1)  You  are  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act,  except  in  extraordinary  cir- 
cumstances during  the  period  for 
which  exemption  is  requested,  but 
that  you  vdll  be  capable  of  complying 
at  the  end  of  the  proposed  exemption 
period; 

(2)  You  are  not  eligible  for  a  tempo- 
rary exemption  based  on  lack  of  alter- 
nate fuel  supply,  site  limitations,  or 
environmental  requirements; 

(3)  The  granting  of  the  petition 
would  be  in  accord  with  the  purposes 
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of  the  Act  and  would  be  in  the  public 
interest. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  Fuels  Decision  Report 
substantial  evidence  to  corroborate 
the  above  requirements. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  214  of  the  Act 
and  §503.12  of  these  regulations  si- 
multaneoxisly  with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
required  by  §503.12  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sion and  renewals,  may  not  exceed  5 
years. 

Subpart  D — Permanent  Exemptieni  for  New 
Electric  Pewerplontt 

§  't03.^0    Purpose  and  ^ope. 

(a)  This  subpart  implements  the  pro- 
visions contained  in  section  212  of  the 
Act  with  regard  to  permanent  exemp- 
tions for  new  electric  powerplants. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  which  owners  or 
operators  of  new  powerplants  that  pe- 
tition for  a  permanent  exemption 
must  meet  to  sustain  their  burden  of 
proof  under  the  Act. 

(c)  You  must  submit  all  petitions  for 
permanent  exemptions  for  new  power- 
plants  In  accordance  with  the  proce- 
dures set  out  in  Part  501  of  these  regu- 
lations. 

§  503.31     Lack  of  alternate  fuel  supply  for 
the  first  10  years  of  useful  life. 

(a)  Eligibility.  Section  212(a)(1)(A) 
(i)  of  the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  adequate 
and  reliable  supply  of  alternate  fuel 
during  the  first  10  years  of  useful  life 
of  the  new  powerplant.  To  qualify  you 
must  demonstrate  to  the  satisfaction 
of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  the  design  and 
operational  requirements  of  the  new 
powerplant;  and 

(2)  Such  a  supply  will  not  be  availa- 
ble within  the  first  10  years  of  useful 
life  of  the  new  powerplant. 

(b)  Evidence  in  support  of  a  peti- 
tion. To  submit  an  adequate  petition 
for  review  by  ERA,  you  must  include 
in  your  fMels  Decision  Report  the  fol- 
lowing substantial  evidence  to  corrobo- 
rate the  above  requirements: 

(1)  A  description  of  the  alternate 
unit  designs  you  considered  in  a  good 
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faith  effort  to  comply  with  the  appli- 
cable prohibitions; 

(2)  A  description  of  the  detailed 
design  requirements  for  the  new 
powerplant  as  specified  by  the  pur- 
chaser, including  capacity,  alternate 
fuels  capability,  and  all  other  perti- 
nent specifications; 

(3)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  new  powerplant; 

(4)  E\'idence  that  you  sought  to 
obtain  the  full  range  of  alternate  fuels 
and  fuel  characteristics  which  could 
be  used  by  the  new  powerplant; 

(5)  Evidence  that  you  solicited  at 
least  three  bids  from  at  least  25  per- 
cent of  the  supplier  market  for  an  ade- 
quate and  reliable  supply  of  alternate 
fuel,  including  bid  requests  and/or  ad- 
vertisements for  supply  contracts  and 
all  proposals  or  responses  thereto,  as 
well  as  any  other  arrangements  you 
attempted  to  make  to  secure  supplies; 
and 

(6)  A  description  of  the  approach 
and  methodology  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuel  you  considered,  including  a 
discussion  of  how  you  made  your  as- 
sessment that  an  adequate  and  reli- 
able supply  of  the  quality  of  fuel 
needed  would  not  be  available  within 
the  first  10  years  of  useful  life  of  the 
new  powerplant. 

§  .503.32  Lack  of  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported  pe- 
troleum. 

(a)  Eligibility.  Section  212(a)(1)(A) 
(ii)  of  the  Act  provides  for  a  perma- 
nent exemption  due  to  lack  of  an  al- 
ternate fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost 
of  using  imported  petroleum.  To  quali- 
fy you  must  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  design  and  oper- 
ational requirements  of  the  new 
powerplant;  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  prima- 
ry energy  source  during  the  useful  life 
of  the  new  powerplant  as  defined  in 
§  503.5  (Cost  Calculation)  of  these  reg- 
ulations. 

(b)  Evidence  in  support  of  a  peti- 
tion. To  submit  an  adequate  petition 
for  review  by  ERA.  you  must  include 
in  your  Fuels  Decision  Report  the  fol- 
lowing substantial  evidence  to  corrobo- 
rate the  above  requirements: 

(1)  A  description  of  the  alternate 
unit  designs  you  considered  in  a  good 
faith  effort  to  comply  with  the  appli- 
cable prohibitioris; 

(2)  A  description  of  the  detailed 
design     requirements     for     the     new 
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powerplant  as  specified  by  the  pur- 
chaser, including  capacity,  alternate 
fuels  capability,  and  all  other  perti- 
nent specifications; 

(3)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  new  powerplant; 

(4)  E\'idence  that  you  sought  the  full 
rsinge  of  alternate  fuels  and  fuel  char- 
acteristics which  could  be  used  by  the 
new  powerplant.  including  bid  re- 
quests and/or  advertisements  for 
supply  contracts,  all  proposals  and  re- 
sponses thereto,  as  well  as  any  other 
arrangements  you  attempted  to  make 
to  secure  supplies; 

(5)  All  data  required  by  §503.5  of 
these  regulations  (Cost  Calculation) 
necessary  for  computing  the  cost  cal- 
culation formula;  and 

(6)  A  description  of  the  approach 
and  methodology  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuel  you  considered. 

§  503.3.')    Site  limitation. 

(a)  Eligibility.  Section  212(a)(l)<B) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  a  site  limitation.  To 
qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that,  despite  good 
faith  efforts: 

(1)  Alternate  fuels  are  inaccessible  as 
a  result  of  a  specific  physical  limita- 
tion to  the  location  or  operation  of  the 
proposed  powerplant; 

(2)  Transportation  facilities  for  al- 
ternate fuels  would  be  unavailable; 

(3)  Adequate  facilities  for  handling, 
using  or  storing  alternate  fuels  would 
be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be  un- 
available; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  location  or  oper- 
ation of  the  proposed  powerplant 
using  an  alternate  fuel,  and  these  limi- 
tations cannot  be  reasonably  expected 
to  be  overcome  within  5  years  after 
commencement  of  operations. 

(b)  Evidence  to  be  submitted  in  sup- 
port of  the  petition.  To  submit  an  ade- 
quate petition  for  review  by  ERA,  you 
must  include  in  your  Fuels  Decision 
Report  the  following  substantial  evi- 
dence to  corroborate  the  above  crite- 
ria. 

(1)  Evidence  that  the  site  limitation 
is  a  physical  limitation,  and  not  a  re- 
quirement of  Federal.  State,  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption under  §  503.36  (State  or  local 
requirements); 

(2)  Evidence  that  alternatives  means 
for  overcoming  the  specific  site  limita- 
tions were  sought,  with  a  detailed  de- 
scription of  the  efforts  made  to  over- 
come the  site  limitations  set  out  in 
your  petition;  and 
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(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed.  Examples  of  evi- 
dence relevant  to  establishing  a  site 
limitation  for  purposes  of  a  permanent 
exemption  are  as  follows: 

(i)  Detailed  documentation  of  im- 
pediments, including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items  es- 
sential to  the  showing  of  a  site  limita- 
tion; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  geographic 
site  of  the  powerplant  and  demonstra- 
tion why  existing  transportation  facili- 
ties carmot  be  utilized  or  new  facilities 
constructed; 

(iii)  Copies  of  bid  requests,  advertise- 
ments and  general  efforts  made  to 
secure  alternative  transportation  fa- 
cilities; 

(iv)  Identification  of  potential  alter- 
nate fuel  storage  locations  within  a 
reasonable  geographic  area  surround- 
ing the  proposed  powerplant; 

(V)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those 
areas  not  directly  involved  with  a  spe- 
cific powerplant; 

(vi)  A  specific  listing  of  all  equip- 
ment necessary  and  not  currently 
available  to  properly  handle  alternate 
fuels: 

(vii)  Copies  of  bid  requests,  adver- 
tisements and  general  efforts  made  to 
.secure  alternative  fuel  storage  facili- 
ties; 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers,    indicating    lead    times    for 
purchase  and  installation  or  required 
ancillary   storage   or   handling   equip 
ment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
waste; 

(X)  Identification  of  potential  alter- 
nate waste  disposal  locations  within  a 
reasonable  geographic  area  surround- 
ing the  proposed  powerplant; 

(xi)  A  description  of  efforts  made  to 
secure  off -site  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use; 
and 

(xii)  Copies  of  bid  requests,  adver- 
tisements, and  general  efforts  made  to 
secure  waste  control  and  disposal 
equipment. 

§503.34     Inability  to  comply  with  applica- 
ble environmental  requirements. 

(a)  Eligibility.  Section  212(a)(1)(C) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  the  inability  to 
comply  with  the  applicable  environ- 
mental requirements.  To  qualify  you 
must  demonstrate  to  the  satisfaction 
of  ERA  that,  despite  good  faith  ef- 
forts: 


(1)  You  cannot  bum  alternate  fuels 
without  violating  applicable  environ- 
mental requirements  within  5  years 
after  beginning  operation  by  providing 
proof  that  EPA  or  the  State  has 
denied  a  construction  permit  and  by 
providing  the  information  requested 
below,  and 

(2)  You  cannot  burn  alternate  fuels 
at  reasonable  alternative  sites  and 
meet  the  applicable  environmental  re- 
quirements. 

(b)  Evidence  supporting  petition.  To 
submit  an  adequate  petition  for  review 
by  ERA.  you  must  include  in  your 
Fuels  Decision  Report  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  A  copy  of  your  construction 
permit  application  and  all  supporting 
documents  filed  with  or  subsequent  to 
the  application; 

(2)  To  the  extent  applicable,  a  copy 
of  the  EPA  and/or  State  denial  of 
your  construction  permit  application; 

(3)  A  detailed  synopsis  of  the  admin- 
istrative record  of  the  EPA  and/or 
state  permit  proceedings; 

(4)  Copies  of  reports  examining  envi- 
ronmental compliance  of  the  facility 
including  fuel  use,  pollution  control 
equipment,  availability  of  offsets,  var- 
iances, SIP  revisions,  and  redesigna- 
tions; 

(5)  Copies  of  requests  for  bids  and 
responses  received  for  fuel  supply  and 
pollution  control  equipment  and 
(xjpies  of  correspondence  on  offsets, 
variances,  SIP  revisions,  arid  redesig- 
nations;  and 

(6)  Evidence  that  there  is  no  reason- 
able alternative  site  as  specified  in 
§  2003.11  of  these  regulations. 

<c)  Prepelition  actions.  (1)  It  is  rec- 
ommended that  you  request  a  meeting 
with  ERA  and  EPA  or  the  appropriate 
State  regulatory  agency  to  discuss  op- 
tions for  complying  with  the  prohibi- 
tions; and  (2)  you  must  submit  a  copy 
to  DOE  of  your  construction  permit 
application  at  the  same  time  you 
submit  it  to  EPA  or  the  State  if  you 
are  applying  for  use  of  oil  or  gas  as 
well  as  an  alternate  fuel. 

§  503.35    Inability  to  obtain  adequate  capi- 
tal. 

(a)  Eligibility.  Section  212(a)(1)(D) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  obtain 
adequate  capital.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of 
ERA  that  despite  good  faith  efforts: 

(1)  You  will  be  unable  to  comply 
with  the  applicable  prohibitions  im- 
posed by  the  Act  if  you  cannot  obtain 
the  additional  capital  required  for  an 
alternate  fuel  facility  beyond  that  re- 
quired for  your  proposed  fawjility. 

(2)  You  cannot  raise  this  additional 
capital  due  to  specific  restrictions  in 
your  ability  to  raise  debt  and  equity 
capital;  and 


(3)  These  specific  restrictions  (^n 
your  ability  to  raise  debt  and  equity 
capital  could  not  be  alleviated  by  any 
past  or  future  action  of  your  public 
utility  Commission  or  any  other  regu- 
latory authority. 

;  (b)  Evidence  reqruired  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA.  you  must 
include  in  your  Fuels  Decision  Report 
supporting  documentary  evidence  to 
corroborate  the  above  requirements. 
The  evidence  should  include  but  not 
be  limited  to  the  following  informa- 
tion: 

(1)  Statement  of  the  State  regula- 
tory authority's  policies  on  utility  cap- 
ital structure  and  formation,  on  the 
recognition  of  allowance  for  funds 
used  during  construction  (in  the  utili- 
ty's net  plant)  and  of  construction 
worli  in  progress  (in  the  utility's  rate 
base),  and  on  the  accounting  proce- 
dure for  recognizing  tax  credits  (flow- 
through  or  normalized). 

(2)  Relevant  records  pertaining  to 
the  utility's  specific  efforts  to  raise 
capital  associated  with  the  proposed 
powerplant. 

(3)  Five  year  history  of  the  utility's 
capital  structure  recognizing  specific 
security  issues  and  their  current  yields 
and  investment  ratings.  Indicate 
where  a  security  issued  has  specific 
ties  to  an  on-line  or  scheduled  generat- 
ing unit. 

(4)  Five  year  summary  of  the  utili- 
ty's financial  record  as  indicated  by 
the  standard  financial  indicators  in- 
cluding cash  earnings  and  dividend 
records;  time  Interest  coverage  ratios; 
price-earnings  ratios;  and  market  to 
book  value  ratios. 

(5)  Projected  changes  in  the  utility's 
capital  structure  and  financial  indica- 
tors where  the  powerplant  burns: 

(i)  Alternate  fuel;  and 
(ii)  Oil  or  natural  gas. 

S  503.36    SUU  or  local  requirements. 

(a)  Eligibility.  Section  212(b)  of  the 
Act  provides  for  a  permanent  exemp- 
tion due  to  State  or  local  require- 
ments. To  qualify  you  must  demon- 
strate to  the  satisfaction  of  EPA  that: 

(1)  With  respect  to  the  proposed  site 
of  the  powerplant,  the  operations  or 
construction  of  the  new  powerplant 
using  an  alternate  fuel  Is  Inf easlble  be- 
cause of  a  State  or  local  requirement 
other  than  a  building  code,  nuisance 
or  zoning  law; 

(2)  You  have,  in  good  faith  attempt- 
ed unsuccessfully  to  obtain  a  variance 
from  the  State  or  local  requirement  or 
have  determined  why  none  is  availa- 
ble: 

(3)  There  is  no  reasonable  alterna- 
tive site  for  the  facility; 

(4)  The  granting  of  the  exemption 
would  be  in  the  public  Interest  and 
would  be  consistent  with  the  purposes 
of  this  Title;  and 
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(5)  You  a)e  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  and  you  are  ineligible  for  a 
permanent  exemption  based  on  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements  or  inabil- 
ity to  obtain  adequate  capital. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA,  you  must  in- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(DA  copy  of  the  pertinent  State  or 
local  requirement  with  its  citation  and 
its  legislative  history; 

(2)  The  identification  and  location  of 
the  administrative  t>ody  which  imple- 
ments the  requirement: 

(3)  A  description  of  your  attempts  to 
obtain  a  variance  from  the  require- 
ment; 

(4)  A  description  of  any  activities 
you  were  involved  in  pertaining  to  the 
enactment  of  the  requirement; 

(5)  A  description  of  equipment,  pro- 
cedures, advance  plarming  time  and 
costs  necessary  to  comply  with  the  re- 
quirement; 

(6)  A  detp.iled  description  of  why 
compliance  is  infeaslble; 

(7)  The  Impact  upon  you  and/or 
your  local  community,  if  any,  should 
this  petition  be  denied; 

(8)  An  explanation  of  the  reasons 
why  granting  this  exemption  would  be 
in  the  public  interest: 

(9)  An  analysis  of  why  you  cannot 
qualify  for  each  of  the  exemptions 
listed  In  (aK5)  above;  and 

( 10)  All  evidence  required  by  Section 
503.11  (Alternative  Sites),  of  this  Part. 

§  503.37     Cogeneration. 

(a)  Eligibility.  Section  212(c/  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  cogeneration.  To  qualify  you 
must  demonstrate  to  the  satisfaction 
of  ERA  at  least  the  following  mini- 
mum criteria: 

(1)  You  are  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act; 

(2)  That  there  are  economic  and 
other  benefits  of  cogeneration  with  pe- 
troleum or  natural  gas,  none  of  which 
are  obtainable  through  the  use  of  an 
alternate  fuel. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  importauit  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limi- 
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tations,   environmental   requirements, 
or  Inability  to  raise  adequate  capital; 

(2)  The  purchaser's  design  specifica- 
tions of  the  new  unit; 

(3)  An  engineering  description  of  the 
system,  including  proposed  output  and 
uses  thereof,  with  sufficient  detail  to 
ensure  that  the  unit  qualifies  as  a  co- 
generation  facility; 

(4)  A  detailed  economic  and  engi- 
neering analysis  demonstrating  the 
benefits  of  cogeneratlng  with  petro- 
leum or  natural  gas  and  demonstrat- 
ing that  the.se  benefits  are  not  obtain- 
able through  the  use  of  alternate 
fuels; 

(5)  A  comparison  of  the  total  oil  and 
gas  consumption  by  the  proposed  cc>- 
generation  project  and  the  best  feasi- 
ble alternatives,  including  the  effect 
on  oil  or  gas  used  by  the  electric  util- 
ity or  by  other  affected  parties;  and 

(6)  An  analysis  of  the  Immediate  and 
long-term  economic  Impacts  on  parties 
not  directly  involved  in  the  project 
(for  example,  the  other  customers  of 
the  utility  receiving  the  electricity). 

§  503.38  Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum. 

(a)  Eligibility.  Section  212(d)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  certain  fuel  mixtures.  To  qual- 
ify you  must  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an  alter- 
nate fuel  as  a  primary  energy  source; 

(2)  You  are  not  capable  of  complying 
with  the  applicable  prohibitions  im- 
posed by  the  Act;  and 

(3)  The  amount  of  petroleum  or  nat- 
ural gas  you  propose  to  use  in  the  mix- 
ture will  not  exceed  the  mlnlmimi  per- 
centage of  the  total  Btu  heat  Imput 
needed  to  maintain  operational  reli- 
ability consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  In- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  A  complete  description  of  the 
fuel  mixture,  component  elements  of 
the  mixture,  and  percentage  of  each 
component  to  be  utilized; 

(2)  The  purchaser's  design  sp>eclflca- 
tions  for  the  unit  for  which  you  are  re- 
questing an  exemption; 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural 
gas  needed  to  maintain  operational  re- 
liability and  an  adequate  level  of  fuel 
efficiency;  and 

(4)  Documentary  evidence  which 
demonstrated  that  you  have  consid- 
ered the  use  of  alternate  fuels  as  a  pri- 
mary energy  source.  You  must  include 
a  description  of  the  supply  alterna- 
tives  you   considered,   the   cost   and 
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availability  of  each  alternate  fuel  con- 
sidered, and  the  factors  important  in 
your  decision  to  reject  the  use  of  an  al- 
ternate fuel  as  a  primary  energy 
source. 

(c)  Reporting  requirement  If  the  ex- 
emption is  granted,  you  must  submit 
an  annual  report  to  ERA  certifying 
that  the  affected  units  have  used  no 
more  than  the  percentage  of  oil  or 
natural  gas  specified  in  the  exemption 
order.  The  certification  shall  be  ex- 
ecuted by  your  Chief  Executive  Offi- 
cer. 

§  503.39    Emergency  purposes. 

(a)  Eligibility.  Section  212(e)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  emergency  purposes.  To  quali- 
fy you  must  demonstrate  to  the  satis- 
faction of  ERA: 

(1)  You  are  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act:  and 

(2)  You  shall  operate  and  maintain 
the  powerplant  for  emergency  pur- 
poses only. 

(b)  Definition.  For  the  purposes  of 
this  permanent  exemption  an  emer- 
gency exists  when  the  operating  util- 
ity has  been  required  to  curtail  its  in- 
dustrial customers  by  10  percent  or 
more  from  expected  noninterruptible 
demand. 

(c)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  Fuels  Decision  Report 
substantial  evidence  to  corroborate 
the  above  requirements.  The  evidence 
submitted  must  include  at  a  minimum: 

(1)  A  certificate  executed  by  the 
Chief  Executive  Officer  of  the  operat- 
ing utUity  stating  that  emergency  op- 
eration under  the  provisions  of  this 
exemption  will  occur  only  when  it  is 
required  to  curtail  10  percent  or  more 
of  its  noninterruptible  industrial  cus- 
tomers; and 

(2)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limi- 
tations, environmental  requirements, 
inability  to  raise  adequate  capital,  cer- 
tain State  or  local  requirements,  or 
other  reasons  which  would  preclude 
the  use  of  an  alternate  fuel. 

(d)  Reporting  requirement  At  the 
end  of  each  12  month  period  from  the 
effective  date  of  the  exemption,  you 
must  report  to  ERA  the  monthly  and 
annual  total  generating  capacity  used 
and  amounts  of  electricity  generated 
under  the  provisions  of  this  exemption 
with  a  description  of  the  purposes  of 
use. 
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503.40  Permanent  exemption  for  power- 
plants  necessary  to  maintain  reliability 
of  service. 

(a)  Eligibility.  (1)  Section  212(f)  of 
the  Act  provides  for  a  permanent  ex- 
emption to  maintain  reliability  of  serv- 
ice. To  qualify  you  must  demonstrate 
to  the  satisfaction  of  ERA  that: 

(i)  You  are  not  capable  of  complying 
with  the  applicable  prohibitions  im- 
posed by  the  Act  without  an  impair- 
ment of  reliability  of  service  as  meas- 
ured by  the  loss  of  load  probability 
technique  described  in  paragraphs 
(a)(2),  and  (a)(3)  below: 

(ii)  Despite  diligent  good  faith  ef- 
forts, you  are  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
permanent  exemption  on  the  basis  of 
lack  of  alternate  fuel  supply,  site  limi- 
tations, environmental  requirements, 
inability  to  raise  adequate  capital,  or 
certain  State  or  local  requirements,  in 
the  time  required  to  prevent  an  im- 
pairment of  service; 

(2)  You  must  calculate  reliability  of 
service  utilizing  the  loss  of  load  prob- 
ability (LOLP)  technique.  The  LOLP 
must  be  computed  for  your  electrical 
region  using  the  first  12  month  period 
of  powerplant  operation.  It  is  to  be 
calculated  as  the  sum  of  either  the 
weekly  or  the  monthly  estimates  of 
hourly  load/capacity  deficits.  You 
may  decide  whether  to  perform  the 
calculation  using  weelcly  or  monthly 
data.  The  LOLP  calculation  must  take 
into  consideration  equipment  forced 
outage  rates,  projected  customer  elec- 
trical demand,  and  generating  capacity 
projections  for  the  electrical  region, 
including  existing  generating  capacity, 
planned  generating  capacity  additions 
and  projected  firm  bulk  electrical  pur- 
chases and  sales,  and  projected  retire- 
ments. If  necessary,  you  may  also  cal- 
culate LOLP  with  modifications  to  ac- 
count for  transmission  constraints, 
energy  shortages,  and  other  factors 
that  are  not  adequately  addressed  by 
adhering  to  the  foregoing  specifica- 
tions. 

(3)  Reliability  of  service  Is  impaired 
if  the  LOLP  at  the  time  the  proposed 
unit  is  to  be  added,  including  all  avail- 
able emergency  reliability  cormections 
and  other  bulk  power  ties,  is  greater 
than: 

(i)  One  day  in  5  years  if  your  pro- 
posed powerplant  will  start  operating 
within  3  years  from  the  fUing  of  your 
petition; 

(ii)  One  day  in  3  years  If  your  pro- 
posed powerplant  will  start  operating 
l^etween  3  and  5  years  from  the  filing 
of  your  petition;  or 

(ill)  One  day  in  1  year  if  your  pro- 
posed powerplant  will  start  operating 
in  5  or  more  years  from  the  filing  of 
your  petition. 

(b)  Evidence  supporting  the  petition. 
To  submit  an  adequate  petition  for 
review  by  ERA  you  must  include  in 


your  Fuels  Decision  Report  the  follow- 
ing substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  All  data  you  used  in  determining 
the  loss  of  load  probability; 

(2)  An  explanation  Including  equa- 
tions of  how  you  are  calculating  the 
loss  of  load  probability; 

(3)  A  description  of  the  proposed 
new  powerplant  to  include  the  size  and 
type  of  powerplant,  and  type  of  fuel 
used; 

(4)  Your  plans  for  meeting  projected 
customer  electrical  demand  and  an  ex- 
planation of  the  method  and  data  you 
employ  in  calculating  that  demand; 
and 

(5)  If  your  proposed  new  powerplant 
is  not  to  be  a  combustion  turbine 
powerplant,  an  explanation  of  the  rea- 
sons why  the  construction  of  a  com- 
bustion turbine  powerplant  would  not 
resolve  your  reliability  of  service  prob- 
lem. 

(c)  Duration.  If  ERA  grants  a  reli- 
ability of  service  exemption  for  a  com- 
bustion turbine  powerplant.  the  ex- 
emption shall  be  valid  as  long  as  there 
is  no  change  in  the  thermal  cycle  of 
the  powerplant. 

§  503.41     Peakload  powerplants. 

(a)  Eligibility.— (I)  Proposed  use  of 
petroleum.  Section  212(g)  of  the  Act 
provides  for  a  permanent  exemption 
for  peakload  powerplants  if  you  pro- 
pose to  use  petroleum  as  a  primary 
energy  source  in  a  new  peakload 
powerplant,  or  propose  to  construct  a 
peakload  powerplant  to  use  petroleum 
without  the  capability  to  use  an  alter- 
nate fuel  as  a  primary  energy  source. 
To  qualify  you  must  certify  to  ERA 
that  the  powerplant  will  be  operated 
solely  as  a  peakload  powerplant  for 
the  life  of  the  powerplant  and  supply 
the  requested  data  supporting  this 
contention. 

(2)  Proposed  use  of  natural  gas.  Sec- 
tion 212(g)  of  the  Act  provides  for  a 
permanent  exemption  for  peakload 
powerplants  If  you  propose  to  use  nat- 
ural gas  as  a  primary  energy  source  in 
a  new  peakload  powerplant,  or  propose 
to  construct  a  pealdoad  powerplant  to 
use  natural  gas  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  To  qualify: 

(i)  You  must  certify  to  ERA  that  the 
powerplant  will  be  operated  solely  as  a 
peakload  powerplant  for  the  life  of 
the  powerplant;  and 

(ii)  The  Administrator  of  the  EPA  or 
the  Director  of  the  appropriate  State 
air  pollution  control  agency  must  cer- 
tify that  the  use  by  the  powerplant  of 
an  available  alternate  fuel  as  a  prima- 
ry energy  source  will  cause  or  contrib- 
ute to  a  concentration,  in  an  air  qual- 
ity control  region  or  any  area  within 
the  region,  of  a  pollutant  for  which 
any  national  air  quality  standard  is  or 
would  be  exceeded. 
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(3)  Your  powerplant  is  operated 
solely  as  a  pealdoad  powerplant  if  the 
electrical  generation  of  the  power- 
plant  in  kilowatt  hours  does  not 
exfceed.  for  any  12-calendar-month 
period,  the  powerplant's  design  capac- 
ity multiplied  by  1,500  hours. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  The  petition  must  be  accompa- 
nied by  a  sworn  statement  signed  by 
the  Chief  Executive  Officer  of  the 
electric  utility  which  will  operate  the 
powerplant  certifying  that  the  power- 
plant  Is  to  be  operated  solely  as  a 
peakload  powerplant.  The  certification 
must  set  forth  the  design  capacity  of 
the  powerplant  and  the  maximum  al- 
lowable generation  of  the  powerplant 
In  kilowatt  hours  according  to  the 
definition  of  peakload  for  each  12 
months  of  operation  as  a  peakload 
I>owerpIant. 

(2)  If  you  propose  to  use  natural  ga^ 
or  construct  a  powerplant  to  use  natu- 
ral gas  in  lieu  of  an  alternate  fuel  as  a 
primary  energy  source,  an  air  qualify 
certification  must  have  been  prepared 
for  the  Secretary  by  the  Administra- 
tor of  the  ETPA  or  the  EHrector  of  the 
appropriate  State  air  pollution  control 
agency  which  meets  the  requirements 
contained  in  paragraph  (aK2)(il), 
above,  and  which  describes  aU  fuels 
considered  In  the  certification.  The  air 
quality  certification  must  l>e  accompa- 
nied by  a  copy  of  your  application  re- 
questing the  certification  as  filed 
before  the  EPA  or  State  air  pollution 
control  agency  and  by  all  supporting 
documentation  filed  with  or  subse- 
quent to  the  application.  DOE  may  de- 
termine that  your  application  for  the 
air  quality  certification  is  deficient  for 
purposes  of  this  subpart  if  the  EPA  or 
State  air  pollution  control  agency 
failed  to  consider  all  available  alter- 
nate fuels. 

<3)  If  your  proposed  peakload  power- 
plant  is  to  be  other  than  a  combustion 
turbine  powerplant,  you  must  supply 
with  the  petition  the  following  infor- 
mation on  the  electrical  region  that 
would  include  the  proposed  peakload 
powerplant  based  on  the  pwerplant's 
first  12  months  of  projected  operation: 

(i)  A  demand  projection; 

(ii)  A  load  duration  curve; 

(iii>  An  inventory  of  existing  power- 
plants  by  size,  type,  and  fuel  used; 

(iv)  A  listing  of  plarmed  powerplants 
by  size,  tsrpe,  and  fuel  use;  and 

(v)  The  projected  order  of  dispatch 
for  existing  and  proposed  powerplants. 

(c)  Liability  for  operating  in  excess 
of  exemption.  The  operation  of  a  peak- 
load  powerplant  which  has  been  grant- 
ed this  exemption  in  excess  of  that  al- 
lowed by  the  exemption  shall  be  sub- 
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ject  to  penalties  under  Title  VII,  Sub- 
title C  of  the  Act  unless  the  power- 
plant  meets  the  criteria  set  forth  in 
section  721(c)  of  the  Act. 

(d)  Reporting  requirement  If  the  pe- 
tition is  granted,  you  must  report  to 
ERA,  at  the  end  of  each  12  month 
period  from  the  first  day  of  the  month 
following  the  effective  date  of  the  ex- 
emption and.  if  applicable,  upon 
reaching  the  maximum  niunber  of 
hours  of  permitted  operation  within 
each  12  month  period,  the  name,  loca- 
tion, and  design  capacity  of  the 
exempted  unit,  the  number  of  hours 
of  operation  permitted  by  the  exemp- 
tion, and  the  number  of  hours  of 
actual  operation. 

S  503.42     Intermediate  load  powerplants. 

(a)  EligitrUity.  Section  211(h)  of  the 
Act  provides  for  an  exemption  for  in- 
termediate load  powerplants  use  of  pe- 
troleum as  a  primary  source.  To  quali- 
fy you  must  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  The  Administrator  of  the  EPA  or 
the  Director  of  the  appropriate  State 
air  pollution  ccoitrol  agency  has  certi- 
fied that  the  use  of  any  available  al- 
ternate fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  such  region, 
of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  is  or 
would  be  exceeded  as  described  in  (c) 
below; 

(2)  The  powerplant  to  be  construct- 
ed and  operated  will  replace  no  more 
than  the  equivalent  generating  capac- 
ity of  existing  units  which: 

(i)  Permanently  cease  operation 
within  one  month  of  commencement 
of  operation  of  the  new  powerplant; 

(ii>  Use  natural  gas  or  petroleum  as  a 
primary  energy  source; 

(iii)  Are  owned  by  the  same  person 
who  is  to  operate  the  new  powerplant; 

(iv)  Are  capable  of  using  eoal  as  a 
primary  energy  source;  and 

(v)  Would  cause  or  contribute  to  a 
pollutant  concentration  in  a  manner 
described  in  subsection  (a)(1),  above; 

(3)  The  powerplant  Is  to  be  operated 
only  as  an  intermediate  load  power- 
plant  in  which  the  electrical  genera- 
tion, in  kilowatt  hours,  for  any  12-cal- 
endar-month  period,  shall  not  exceed 
the  powerplant's  design  capacity  mul- 
tiplied by  3,500  hours; 

(4)  The  net  heat  Input  rate  for  the 
powerplant  will  be  maintained  at  or 
less  than  9.500  Btu's  per  kilowatt  hour 
throughout  the  useful  life  of  the 
powerplant; 

(5)  There  is  no  reasonable  alterna- 
tive site  for  the  powerplant,  as  defined 
In  §  503.11  of  these  regulations;  and 

(6)  The  powerplant  is  to  be  con- 
structed with  the  capability  to  use  a 
synthetic  fuel  derived  from  an  alter- 
nate fuel  as  a  primary  energy  source. 
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(b)  Evidence  supportino  the  petition. 
To  submit  an  adequate  petition  for 
review  by  ERA  you  must  include  in 
your  Fuels  Decision  Report  the  follow- 
ing substantial  evidence  to  corroborate 
the  above  requirements; 

(DA  copy  of  your  application  for  air 
quality  certification  for  this  unit  filed 
with  the  EPA  or  State  air  pollution 
control  agency,  and  all  supporting  doc- 
umentation filed  with  or  subsequent 
to  the  application; 

(2)  A  description  of  the  exlstin« 
powerplants  to  be  replaced  by  the  new 
Intermediate  load  powerplant  which 
shall  include: 

(i)  The  name  and  location  of  each  of 
the  existing  powerplants; 

(ii)  The  volume  of  fuel  consumed  by 
type  for  the  previous  2  years  by  the 
existing  powerplants; 

(iii)  The  corjwrate  ownership  of  the 
existing  powerplants: 

(Iv)  Evidence  that  the  existing 
powerplants  are  capable  of  using  coal; 
and 

(V)  The  reasons  for  claiming  that  the 
existing  powerplants  would  cause  or 
contribute  to  a  poUutant  concentra- 
tion if  they  used  coal  as  a  primary 
energy  source; 

(3)  An  affidavit  executed  by  the 
Chief  Executive  Officer  of  the  electric 
utility  which  will  operate  the  proposed 
powerplant  certifying  that  the  power- 
plant  shaU  be  operated  at  all  times  In 
the  future  only  as  an  Intermediate 
load  powerplant.  The  certification 
shall  set  forth  the  design  capacity  of 
the  proposed  powerplant  and  the 
maximum  allowable  generation  of  the 
proposed  powerplant  in  kilowatt  hours 
for  its  first  12  month*  of  operaUon  as 
an  intermediate  load  powerplant; 

(4)  An  affidavit  executed  by  the 
Chief  Executive  Officer  and  a  quali- 
fied engineer' of  the  operating  utility 
of  the  powerplant  which  certifies  that 
the  powerplant  can  operate  at  a  heat 
rate  of  9,500  Btu's  per  kilowatt  hour 
or  less  throughout  the  useful  life  of 
the  powerplant; 

(5)  An  affidavit  executed  by  the 
Chief  Executive  Officer  and  a  quali- 
fied engineer  of  the  operating  utility 
certifying  that  the  powerplant  will 
meet  the  synthetic  fuels  capability  re- 
quirement described  in  paragraph 
(a)(7)  above.  The  affidavit  must  in- 
clude a  description  of  the  specific 
characteristics  that  make  the  interme- 
diate load  powerplant  capable  of  using 
the  synthetic  fuels  which  the  power- 
plant  is  being  designed  to  use;  and 

(6)  A  demonstration  that  there  are 
no  alternative  sites  where  you  could 
comply  with  the  prohibitions;  and 

(7)  Identification  and  description 
with  appropriate  documentation  of 
the  synthetic  fuels  you  have  selected 
and  a  description  of  the  basis  for  your 
decision  to  select  that  particular  fuel, 
including  any  marketing  studies,  con- 
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tracts  or  other  documents  relating  to 
that  selection. 

(c)  Air  quality  certification  to  the 
Secretary— a)  Your  petition  is  not 
complete  unless  the  Administrator  of 
the  Envirorunental  Protection  Agency 
or  the  Director  of  the  appropriate 
State  air  pollution  control  agency  has 
certified  to  the  Secretary  that  the  use 
by  the  powerplant  of  an  alternate  fuel 
as  a  primary  energy  source  will  cause 
or  contribute  to  a  concentration  in  an 
air  quality  control  region  or  any  area 
within  the  region  of  a  pollutant  for 
which  any  national  ambient  air  qual- 
ity standard  is  or  would  be  exceeded. 

(2)  The  air  qualify  certification  shall 
be  an  essential  part  of  the  ERA  ad- 
ministrative record  on  the  petition  and 
the  record  shall  not  be  completed 
without  it.  The  certificate  shall  in- 
clude at  least  a  specification  of  each 
alternate  fuel  considered  by  EPA  or 
the  appropriate  State  air  pollution 
control  agency  in  reaching  its  decision 
regarding  certification. 

(d)  Reporting  requirement.  If  the  pe- 
tition is  granted,  you  must  report  to 
ERA.  at  the  end  of  each  12-month 
period  from  the  first  day  of  the  month 
following  the  effective  date  of  the  ex- 
emption and,  if  applicable,  upon 
reaching  the  maximum  number  of 
hours  of  permitted  operation  within 
each  12  month  period,  the  name,  loca- 
tion, and  design  capacity  of  the 
exempt  unit,  the  number  of  hours  of 
operation  permitted  by  the  exemption, 
the  number  of  hours  of  actual  oper- 
ation, and  efforts  taken  to  seek  and 
obtain  a  synthetic  fuel  for  use  in  the 
powerplants. 

(e)  Periodic  review.  ERA  shall,  from 
time  to  time,  review  this  exemption 
and  shall  terminate  it  when  he  finds 
that  there  is  available  a  supply  of  syn- 
thetic fuel  suitable  for  use  by  the 
exempt  powerplant. 

(f)  Enforcement  Violations  of  the 
provisions  of  this  exemption  shall  sub- 
ject you  to  the  maximum  penalties 
provided  for  by  Part  501,  Subpart  O  of 
these  regulations. 

PART  505— NEW  MAJOR  FUEL  BURNING 
INSTALLATIONS 

Subpart  A — Pr«hibi#iont 

§  305.1     Purpose  and  scope. 

(a)  Purpose.  This  subpart  sets  forth 
the  statutory  prohibitions  imposed  on 
boilers  by  the  Act  and  establishes  the 
procedures  ERA  intends  to  employ  in 
administering  and  Implementing  its 
authority  to  prohibit  nonboilers  from 
using  petroleum  or  natural  gas. 

(b)  Scope.  This  subpart  applies  to  all 
new  major  fuel  burning  installations 
for  which  construction  or  acquisition 
was  initiated  on  or  after  April  20,  1977. 
except  those  desigrjitfed  as  existing  in- 
stallations under  part  515  of  this  chap- 
ter, or  those  granted  an  exemption 
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under  Subparts  C  and  D  of  this  Part. 
Any  person  who  has  any  ownership  or 
interest  in,  or  who  operates,  rents  or 
leases  an  installation  is  subject  to  the 
prohibitions  of  the  Act  and  the  penali- 
ties as  specified  by  the  Act. 

§  305.2    Prohibitions. 

(a)  Prohibition  of  the  use  of  natural 
gas  or  petroleum  as  a  primary  energy 
source  in  boilers.  Section  202(a)  of  the 
Act  prohibits,  except  where  an  exemp- 
tion has  been  granted  under  Subpart 
C  or  D  of  these  regulations,  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  any  new  Installation 
consisting  of  one  or  more  boilers. 

(b)  Prohibition  of  the  use  of  natural 
gas  or  petroleum  as  a  primary  energy 
source  in  nonboilers.  <1)  Prohibition 
by  Rule:  (i)  ERA  may  prohibit,  by  is- 
suance of  a  rule,  certain  categories  of 
nonboilers  from  the  use  of  petroleum 
or  natural  gas  as  a  primary  energy 
source. 

(ii)  In  a  rulemaking  proceeding  ERA 
will  consider  any  special  circumstances 
or  characteristics  of  the  category  of 
nonboilers  that  would  be  prohibited 
from  using  natural  gas  or  petroleum  as 
a  primary  energy  source.  Factors  to  be 
considered  include  the  overall  techni- 
cal feasibility  of  members  of  the  cate- 
gory to  bum  an  alternate  fuel,  as  well 
as  their  size  and  their  appropriate  lo- 
cation. ERA  will  consider  all  other  cir- 
cumstances, characteristics,  and  fac- 
tors it  deems  relevant  and  appropriate 
which  are  brought  to  its  attention. 

(iii)  ERA  will  not  apply  a  final  rule 
to  your  installation  covered  by  this 
subsection  while  it  is  considering  any 
petition  you  have  filed  for  aui  exemp- 
tion for  that  installation.  Your  peti- 
tion must  be  filed,  under  the  proce- 
dures outlined  in  Part  501,  within  60 
days  after  publication  of  the  final  rule 
in  the  Federal  Register  for  ERA  to 
stay  the  rule  as  it  pertains  to  your  in- 
stallation. The  stay  will  also  be  in 
effect  during  any  period  required  for 
judicial  review  of  ERA'S  action  on 
your  exemption  petition. 

(iv)  No  final  rule  will  apply  to  an  in- 
stallation that— 

(A)  has  received  an  order  containing 
a  comparable  prohibition;  or 

(b)  was  proposed  to  receive  an  order 
but  did  not  because  of  a  demonstra- 
tion that  the  Installation  qualified  or 
would  qualify  for  an  exemption  under 
the  Act. 

(2)  Prohibition  by  Order:  (i)  ERA 
may  prohibit,  by  order,  the  use  of  nat- 
ural gas  or  petroleum  as  a  primary 
energy  source  in  a  new  major  fuel 
burning  installation  consisting  of  a 
nonboiler,  if  that  installation  has  not 
been  identified  as  a  member  of  a  cate- 
gory subject  to  a  final  rule  at  the  time 
of  the  issuance  of  the  proposed  order. 

(ii)  ERA  may  not  issue  a  final  order 
to  your  installation  covered  by  this 


subsection  if  you  can  demonstrate 
that  your  installation  is  eligible  for  an 
exemption.  However,  if  your  installa- 
tion is  eligible  for  a  temporary  exemp- 
tion only,  ERA  can  issue  you  a  final 
order  that  will  take  effect  at  the  expi- 
ration of  the  temporary  exemption. 

(iii)  If  ERA  caruiot  issue  you  a  final 
order  because  your  facility  is  eligible 
for  a  permanent  exemption,  or  if  the 
effective  date  of  the  order  is  delayed 
during  the  period  that  a  temporary  ex- 
emption is  in  effect,  ERA  will  take  the 
necessary  8w;tion  to  assure  that  you 
comply  with  the  terms  and  conditions 
of  the  order  granting  the  exemption.     • 

(3)(1)  ERA  may  not  prohibit  the  use 
of  petroleum  or  natural  gas  in  your  in- 
stallation covered  by  this  subsection  if 
you  began  the  acquisition  or  construc- 
tion of  the  nonboiler  installation 
before  the  date  the  proposed  rule  or 
proposed  order  containing  the  prohibi- 
tion was  published. 

(ii)  If  you  began  acquisition  or  con- 
struction of  the  installation  prior  to 
the  date  of  publication  of  the  pro- 
posed rule  or  proposed  order,  ERA  will 
consider  your  installation  to  be  an  "ex- 
isting" installation  for  purposes  of 
treatment  under  the  Existing  Major 
Fuel  Burning  Installations  section 
(Title  III,  Subtitle  A)  of  the  Act. 

Subpart  B — Gancral  R*quir«in«ntt  for 
Exemplioni 

§  505.3    Purpose  and  scope. 

Thus  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent  ex- 
emption under  this  Part  and  sets  out 
the  ^  methodology  for  calculating  the 
cost  of  using  an  alternate  fuel  and  the 
cost  of  using  imported  petroleum. 

§  505.4    Fuels  decision  report. 

(a)  Before  ERA  will  accept  a  petition 
for  either  a  temporary  or  permanent 
exemption  under  this  Part,  you  must 
include  as  part  of  your  petition  a  Fuels 
Decision  Report,  as  described  in  Part 
502.  The  Fuels  Decision  Report  shall 
contain  the  analysis  and  documenta- 
tion of  the  evidence  required  in  sup- 
port of  your  exemption  request. 

(b)  Your  petition  may  contain  more 
than  one  exemption  request.  In  this 
case,  your  petition  would  include  one 
Fuel  Decision  Report  which  addresses 
your  considerations  and  the  appropri- 
ate forms  for  the  exemptions  you  are 
requesting. 

§  505.5    Cost  calculation  for  new  installa- 
tions. 

(a)  GeneraL  If  you  are  requesting  an 
exemption  for  a  new  installation  on 
the  basis  that  the  cost  of  using  an  al- 
ternate fuel  as  a  primary  energy 
source  substantially  exceeds  the  cost 
of    using    imported    petroleum,    you 


must  use  the  comparative  cost  test 
provided  in  this  section. 

The  cost  of  using  an  alternate  fuel 
in  lieu  of  imported  oil  or  gas  as  a  pri- 
mary energy  source  will  be  deemed  to 
be  substantially  in  excess  of  the  cost 
of  using  imported  oil  or  gas  where  the 
ratio  of  the  former  to  the  latter  is 
equal  to  or  greater  than  the  index  set 
periodically  by  ERA. 

Initially,  ERA  sets  the  index  at  (1.5). 
ERA  will  revise  the  index  from  time  to 
time  after  public  notice  and  time  to 
comment.  Revisions  shall  become  ef- 
fective for  all  ERA  decisions  after 
final  publication. 

The  cost  test  takes  into  considera- 
tion capital  outlays,  operation,  and 
maintenance  expenses,  delivered  fuel 
expenditures,  and  the  effect  of  depre- 
ciation and  taxes  on  cash  flow.  There 
are  two  comparative  cost  tests— A 
General  Cost  Test  and  a  Special  Cost 
Test.  If  you  are  eligible  for  a  perma- 
nent exemption  you  must  demonstrate 
that  eligibility  using  the  procedures 
specified  in  the  General  Cost  Test 
(section  b).  If  you  are  eligible  for  a 
temporary  exemption,  you  must  dem- 
onstrate that  eligibility  using  the  pro- 
cedures specified  in  the  General  Cost 
Test  (section  b)  or  the  Special  Cost 
Test  (section  c). 

The  General  Cost  Test  differs  from 
the  Special  Cost  Test  with  respect  to 
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the  time  period  over  which  costs  are 
calculated  and  the  types  of  fuel  con- 
suming equipment  being  compared. 
When  using  the  General  Cost  Test, 
the  cost  is  computed  for  the  useful  life 
of  the  installation.  When  using  the 
Special  Cost  Test  the  cost  is  computed 
only  for  the  term  of  the  exemption.  In 
the  General  Cost  Test,  the  proposed 
oil  or  natural  gas  installation  is  com- 
pared with  an  equivalent  alternate 
fuel  capable  installation.  In  the  Spe- 
cial Cost  Test,  an  alternate  fuel  capa- 
ble installation  burning  oil  or  natural 
gas  is  compared  with  an  alternate  fuel 
capable  installation  consuming  that  al- 
ternate fuel. 

(b)  Cost  calculation— General  cost 
test  You  may  be  eligible  for  a  perma- 
nent exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
starting  any  time  within  the  first  10 
years  of  operations  will  always  sub- 
stantially exceed  the  cost  of  using  im- 
ported petroleum  over  the  useful  life 
of  the  unit.  You  will  have  to  show  that 
the  cost  of  using  an  alternate  fuel 
starting  in  each  of  the  first  10  years  of 
operation  and  using  oil  or  natural  gas 
imtU  the  start  of  using  alternate  fuel, 
substantially  exceeds  the  cost  of  using 
only  imported  petroleum. 

ERA  will  not  grant  a  permanent  ex- 
emption if  a  temporary  exemption 
solves  the  cost  problem  within  ERA'S 
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definition.  Therefore,  if  the  cost  com- 
puted with  successive  starting  dates 
for  alternate  fuel  use  (for  the  first  10 
years  of  operation)  does  not  always 
substtuitially  exceed  the  cost  of  using 
imported  petrolevun,  you  would  only 
be  eligible  for  a  temporary  exemption. 
The  length  of  the  temporary  exemp- 
tion would  be  the  minimum  period 
within  which  the  cost  of  starting  to 
use  alternate  fuel  always  substantially 
exceeds  the  cost  of  using  imported  pe- 
troleum. For  example,  if  you  plan  to 
bum  a  coal  derived  fuel  such  as  Low- 
BTU  gas,  which  is  not  scheduled  to  be 
available  from  a  bona  fide  supplier  for 
2  years  after  the  installation  of  the 
boiler  designed  to  bum  the  coal  de- 
rived fuel,  ERA  may  grant  a  tempo- 
rary exemption  and  allow  the  burning 
of  natural  gas  based  on  an  acceptable 
certification  of  the  schedule  of  deliv- 
ery of  the  coal  derived  fuel. 

In  the  General  Cost  Test.  ERA  de- 
fines cost  as  the  sum  of  the  annual 
after  tax  cash  outlays  for  capital,  op- 
erations and  maintenance,  and  deliv- 
ered fuel,  and  the  effect  of  depreci- 
ation and  taxes  on  cash  flow  discount- 
ed to  the  present. 

To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equa- 
tion 1. 
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SQ    1  R      =      COST    iALTERNATE)^ 

__  '"COST  (OIL) 

Calculate  the  cost  of  using  an  alternate  fuel  and  imported 
petroleum  with  equation  2. 

EO  2      COST   =   I  +    (l-t){OM   +  FL  )  -  t  .  DPR 

1 1^         _1 

I 
(1+K) 

+   (1-t) (OM   +  FL  )  -  t  .  DPR 
2   _  _2      _     _2 

(1+K) 

+  .  .  . 

+    (1-t) (OM   +  FL  )  -  t  .  DPR 
.  "  ^' n n n 

(1+K) 

(1+K)"      1/ 

Calculate  investment  (I),  for  equation  2  using  equation  3. 

I  I 

EC  31   =   1    +     1    +       2+...; 

o  ~r  '!.-- 

(1+K)       (1+K) 

I 

+       N_ 

N 
(1+K)  \ 

1/  This  definition  of  cost  follows  accepted  industry  practice 
of  basing  investment  decisions  on  the  after  tax  cash  flow 
associated  with  investment,  depreciation  and  operating 
expenses. 
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The  terms  in  equations  1  through  3  are  defined  as  follows: 
R    -    The  ratio  of  the  cost  of  using  an  alternate  fuel 
to  the  cost  of  using  imported  oil  or  gas. 

COST  -   ^  The  total  discounted  after  tax  cost  in  dollars 
for  the  period  of  the  exemption  (life  of  the 
installation)  of  constructing  and  operating  the 
installation . 

I    -    Discounted  total  net  capital  outlay  in  dollars 
excluding  investment  tax  credits. 

I    -    Net  capital  outlay  in  dollars  up  to  the  time  the 
o 

installation  goes  into  operation. 


I  ...I   -  Yearly  net  capital  outlays  from  first  year  of 
In 

operation  through  the  life  of  the  installation. 


OM   -    Annual  cost  in  dollars  of  operating  and  maintaining 
the  installation. 

t    -    Federal  income  tax  rate  (see  Section  d).   . 
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FL 


Annual  delivered  fuel  cost  in  dollars  (see  Section  d) 

Year  fuel  is  changed  from  oil  to  alternate  fuel. 

The  real  cost  of  capital  expressed  as  a  fraction 
( see  Section  d) . 
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N 

DPR 


Sp 


The   useful    life  of   the    installation    (see   Section  d) . 
Annual   depreciatioxi   using   the  method   which  depreciates 
the   a^set  as   quickly  a3   allowed   by   law.      You  cannot 
use   accelerated   depreciation   for   oil    and   gas   fired 

boilers. 

Salvage  value  of  equipment  rendered  useless  by 
changing  the  fuel  from  oil  or  natural  gas  to 
alternate  fuel  in  year  P,  if  the  fuel  is  changed. 


J 
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The  step  by  step  procedure  that  fol-  (P)  If  all  the  ratios  (R)  are  greater 

lows  shows  the  comparisons  that  you  than,  for  illustrative  purposes,  1.5  (an 

must  make.  It  outlines  the  equipment  index  to  be  set  periodically  by  ERA), 

and  fuel  comparisons  as  well  as  the  your  proposed  installation  would  meet 

time  comparisons.  the  cost  criteria  for  a  permanent  ex- 

(A)  Compute  the  cost  (COST)  of  emption.  If  one  or  more  of  the  ratios 
using  an  alternate  fuel  in  an  alternate  (R)  is  equal  to  or  less  than  1.5  and  a 
fuel  fired  installation  from  the  start  of  series  of  ratios  (R).  starting  with  the 
operation  with  equation  (2).  case  where  alternate  fuel  is  used  from 

(B)  Compute  the  cost  (COST)  of  the  start  of  operation,  are  all  greater 
using  an  alternate  fuel  in  dual  fired  in-  than  1.5.  a  temporary  exemption 
stallation  with  equation  (2)  assuming  would  be  granted  for  the  minimum 
an  alternate  fuel  is  not  used  as  the  pri-  period  in  which  the  cost  of  starting  to 
mary  energy  source  until  the  end  of  use  alternate  fuel,  deferred  year  by 
the  first  year  of  operation  and  that  oil  year,  always  exceeds  1.5. 

or  natural  gas  is  used  for  the  first  year  The  following  table  shows  the  hypo- 

of  operation.  Capital  Investment,  oper-  thetical  results  of  four  sets  of  calcula- 

ating  and  maintenance  and  fuel  ex-  tions. 

penditures    should    reflect    postponed  hypotheticai.  Results  of  Poun  Sets  op 

use  of  alternate  fuel  (e.g.,  installation  calculations 

of  scrubber  when  used).  . 

(C)  Successively    compute    the    cost  year  in  which  alternate    Case    Case    Case  Case 
(COST)  of  using  an  alternate  fuel  in  a  fuel  use  is  commenced       i       ii      ni     iv 

dual  fired  installation  with  equation      — 

(2)  assuming  alternate  fuel  is  post-      At  sun  of  operation i.7      i.7      i.7      1.3 

poned   until   the   end   of   the   second      1 }-J      |;5      \\      \\ 

through  tenth  year  of  operation  (and      3 'ZZZZZZIZZ.     1.4      1.7      1.7      1.3 

oil  or  natural  gas  is  used  in  the  years      ^ZZZZ. i*      i-7      14       i-3 

preceding  alternate  fuel  use).  8 - \\      \\      \\      \\ 

(D)  Compute   the   cost  (COST)  of      « "'"ZZZZ.     \\     \n     \i      i^o 

using  oil  or  natural  gas  in  an  oil  or      s  !.r.!!"!.!!"..I!!!"-'II ~.     1.4     1.7      1.2      1.0 

natural  gas  fired  installation  as  the      9 - JJ      ij     12      1.0 

primary  energy  source  with  equation      i« - »*      '•' 

(2)  throughout  the  useful  life  of  the  ~~                    '     ~ 

unit  The  results  of  the  above  table  shows 

(E)  Compute  the  ratios  (R)  of  the  that:  a  2-year  temporary  exemption 
cost  of  using  an  alternate  fuel  at  the  would  be  granted  in  Cast  I,  a  perma- 
beginning  of  operation,  and  successive-  nent  exemption  would  be  granted  in 
ly  at  the  end  of  the  first  through  Case  II.  a  3-year  temporary  exemption 
tenth  year  to  the  cost  of  using  oil  or  would  be  granted  in  Case  III.  and  no 
natural  gas  throughout  the  life  of  the  exemption  would  be  granted  in  Case 
installation  with  equation  (1).  IV. 
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(c)    Cost   Calculation— Special    Cost 
Test 

You  may  be  eligible  for  a  temporary 
exemption  if  you  demonstrate  that 
the  cost  of  using  an  alternate  fuel  in 
an  alternate  fuel  fired  installation  will 
substantially  exceed  the  cost  of  using 
oil  or  natural  gas  in  a  dual  fired  instal- 
lation (alternate  fuel  and  oU  or  natu- 
ral gas)  over  the  period  of  the  pro- 
posed exemption.  .The  period  of  the 
exemption  carmot  exceed  10  years. 
You  will  have  to  show  that  the  cost  of 
using  alternate  fuel  substantially  ex- 
ceeds the  cost  of  using  imported  petro- 
leum for  the  first  year  of  operation, 
the  first  2  years  of  operation,  and 
successive  first  years  of  operation,  up 
to  the  period  of  the  proposed  exemp- 
tion. To  do  so.  you  must  perform  the 
calculations  with  successive  ending 
dates  to  determine  the  maximum 
lenght  of  the  exemption.  ERA  will 
limit  the  duration  of  a  temporary  ex- 
emption to  the  shortest  time  possible. 

The  calculation  takes  into  considera- 
tion the  operations  and  maintenance 
and  delivered  fuel  expenditures  in- 
curred and  the  effect  of  depreciation 
and  taxes  on  cash  flow  during  the 
period  of  the  proposed  exemption  and 
marginal  capital  outlays  required  for 
your  installation  to  use  gas  or  oil  as  a 
primary  energy  source  during  the 
period  of  the  temporary  exemption. 

To  conduct  the  test  you  must  use 
the  equations  that  follow. 

Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equa- 
tion (6). 


RMBAl  tE«mat,  VOL  O; 
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EQ  6    R   = 


COST  (ALTERNATE) 
COST  (OIL) 


Calculate  the  cost  using  eqaiation  (7) 


EQ  7 


Cost 


eg  8 


I  = 


I    +  (l-t) (Oa   +  FL  )  -  t  .  OPR 

_J 1 1 

1   " 
(1+K) 

+   (l-t)(OM    +   FL  )   -  t  .  D'PIt 


(1+K) 

+  .  .  .  I 

+   (l-t)(OM    +   FL  )   -  t  .  DPR 


(1+:^) 


So 


{l  +  ^) 


I    + 
O 


+  .  .  . 


1 


.+ 


(1+K) 

+    I 


(1+5C) 


(1  ■»■■<) 


The  terms  in  eauations  5  through  3  are  defined  39  follows 

i 

The  ratio  of  the  cost  of  usinq  an   alternate  fuel  to 
'  the  cost  of  usinq  imported  oetroleum. 


I.  .  .1    - 
1        P 


OM 
Sp 

t 

FL 
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Discounted  total  net  capital  outlay  in  dollars 

excluding  investment  tax  credit  to  use  oil  or  natural 
gas  as  a  primary  energy  source  during  the  period  of 
the  proposed  exemption,  in  a  dual  fired  installation. 
The  investment  in  the  basic  installation  (that  which 
would  be  required  if  oil  or  natural  gas  was  not  used) 
itself  is  not  included  in  this  comparison  as  it  is 
irrelevant.  (ERA  will  not  consider  investment  tax 
credits  for  oil  and  gas  fixed  installations.) 
Net  capital  outlay  in  dollars  up  to  the  time  the 
installation  goes  into  operation  to  use  oil  or  natural 
gas  as  a  primary  energy  source  during  the  period  of  the 
proposed  exemption,  in  a  dual  fired  installation. 
Yearly  net  capital  outlay  from  first  year  of 
operation  up  to"^the  change  to  alternate  fuel  to  use 
:il  cr  na-_ral  gas  a'  2    pri.Tcry  cn^ergy  source  J^rir; 
the  period  of  the  proposed  exemption,  in  a  dual  fired 
installation. 

Annual  cost  in  dollars  in  operating  and  maintaining 
the  installation.  •    • 

Salvage  value  of  equipment  rendered  useless  by 
changing  from  oil  or  natural  gas  to  alternate  fuel. 
Federal  income  tax  rate  (see  Section  d). 
Annual  delivered  fuel  cost  in  dollars  (see  Section  d). 
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COST  -  The  total  discounted  cost  in  dollars  of  constructing 
and  operating  the  installation  for  the  oeriod  of  the 
exemotion. 
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%         -  The  real   cost  of  capital   expre-ssed   as   a    fraction 

(see   Section  d) . 

p  -  The   period   of   the   proposed   exemption. 

DPR     -  Annual   depreciation   using   the  method   which  depreciates 

the  asset  as  quickly  as   allowed  by  law.      You  cannot 
use   accelerated   depreciation   for    oil    and   gas 
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fired   boilers. 


The  step  by  step  procedure  that  fol- 
lows shows  the  comparison  you  must 
make. 

(A)  Compute  the  cost  (COST)  of 
using  an  alternate  fuel  in  an  alternate 
fuel  fired  new  installation  assuming 
the  length  of  the  proposed  exemption 
is  1  year  with  equation  7. 

(B)  Compute  the  cost  (COST)  of 
using  oil  or  natural  gas  valued  at  im- 
ported petroleum  prices  in  a  dual  fired 
installation  assvuaing  the  Iwigth  of 
the  proposed  exemption  is  1  year  with 
equation  7. 


(C)  Compute  the  ratio  (K)  of  the 
cost  of  using  an  alternate  fuel  for  the 
first  year  to  the  cost  of  using  imported 
petroleum  fiar  the  first  year  with  equa- 
tion 6. 

(D)  Repeat  the  calculations  made  in 
(A),  (B).  and  (C)  above  assuming  the 
length  of  the  proposed  exemption  is  2 
years,  3  years,  4  years,  and  so  on,  up  to 
the  period  of  the  proposed  exemption. 

(E)  A  temporary  exemption  would 
be  granted,  where  the  ratios  (R)  we 
greater  than,  for  illustrative  purposes, 
1.5  (the  index  establiahed  by  ERA). 


(d)  Information  on  parameters  used 
in  the  calculation.  (1)  All  estimated 
expenditures,  except  natural  gas  and 
petroleum  products  shall  be  expressed 
in  real  (uninflated)  terms  using  the 
prices  in  effect  at  the  time  the  petition 
is  submitted. 

(2)  The  delivered  price  of  oil  or  natu- 
ral gas  to  be  used  in  the  cost  calcula- 
tion must  reflect  the  price  of  imported 
oil. 

The  imported  petroleum  price  is  re- 
flected in  the  cost  calculation  in  the 
following  way: 


PFE   = 


PICO   X 
PCCO 


PF 


where 


PICO  =  Price  of  imported  crude  oil.  The  most  recent 
refiner  acquisition  cost  of  imported  crude  oil 
as  reported  in  the  Federal  Register  monthly 
notice  for  the  DOE  Domestic  Crude  Oil  Allocation 
(Entitlements)  Program. 

PCCO  =  Price  of  composite  crude  oil.   The  most  recent  weighted 
average  cost  of  total  reported  crude  oil  receipts 
as  reported  in  the  Federal  Register  notice  for  the 
DOE  Entitlements  Program. 

PF    =  Price  of  your  fuel.   The  most  recent  actual 

weighted  average  cost  of  your  fuel  oil  (other 
than  natural  gas).   Alternatively,  if  no 
purchases  of  fuel  oil  occurred,  or  you  used 
natural  gas  during  that  month,  you  should  use 
a  simple  average  of  the  industrial  price  of  fuel 
oil  (capable  of  being  burned  in  your  facility) 
sold  in  your  area  by  at  least  three  suppliers. 

For  proposed  natural  gas  users,  you  shall  use  the 
price  of  No.  2  distillate  fuel  oil  in  this 
calculation . 
PFE   =  Price  of  fuel  for  equation.   The  cost  of  oil 
for  use  in  Equation  1. 


tflBisfat  VOL  <a.  NO. 


u. 


ir. 
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(3)  For  new  installations,  the  annual 
capacity  factor  shall  be  assumed  to  be 
60  percent  of  the  design  capacity.  You 
may  rebut  this  presumption  with  suit- 
able engineering  evidence. 

(4)  The  useful  life  of  major  fuel 
burning  installations  shall  be  40  years. 
You  may  rebut  this  presumption  with 
suitable  engineering  evidence. 

(5)  The  cost  of  capital  for  major  fuel 
burning  installations  is  7.0  percent  per 
year  in  real  terms. 

(6)  The  Federal  income  tax  rate  is  46 
percent. 

(7)  All  estimated  expenditures  will 
be  computed  in  accordance  with  gener- 
ally accepted  accounting  principles. 

(e)  Evidence  supporting  the  com- 
parative cost  test.  All  petitions  for  ex- 
emption requiring  the  use  of  the  oom- 
parative  cost  test  shall  include,  but 
not  be  limited  to  the  following  infor- 
mation: 

(DA  detailed  accounting  of  all  capi- 
tal outlays  including  a  description  of 
all  major  construction  and  equipment. 
All  critical  assumptions  should  be 
stated  and  sufficient  data  should  be 
included  to  support  your  estimates. 

(2)  A  detailed  accounting  of  all  oper- 
ations and  maintenance  expenditures 
including  a  description  of  all  major 
elements.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 

(3)  A  detailed  accounting  of  all  deliv- 
ered fuel  expenditures  including  trans- 
portation. All  critical  assumptions 
should  be  slated  and  sufficient  data 
included  to  support  your  estimates. 
The  fuel  characteristics  for  each  alter- 
nate fuel  should  be  included. 

(4)  If  the  useful  life  of  the  installa- 
tion is  judged  to  be  less  than  40  years, 
all  critical  assumptions  and  sufficient 
data  to  support  that  position. 

(5)  A  detailed  accounting  of  the  de- 
preciation which  shotild  include  ttie 
depreciable  base  and  its  tax  life.  All 
critical  assumptions  should  be  stated 
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and  sufficient  data  included  to  support 
your  estimates. 

(f)  Example  of  calculations.  You  are 
planning  to  build  a  new  major  fuel 
burning  installation  and  the  fuels  you 
are  considering  are  coal  and  oil.  In  this 
particular  situation,  the  delivery  cost 
of  coal  is  much  greater  for  the  first 
three  years  than  it  will  be  In  the  later 
yfears  because  of  a  transportation 
problem  requiring  three  years  to  re- 
solve. Do  you  qualify  for  an  exemp- 
tion? If  so,  is  it  permanent  or  tempo- 
rary? 

To  determine  if  you  qualify  for  a 
permanent  exemption,  you  would  have 
to  use  the  General  Cost  Test  and  com- 
pute the  ratios  of  the  cost  to  use  (1) 
coal  for  the  useful  life  of  a  coai  fired 
installation.  (2)  oil  for  the  first  year 
and  coal  for  the  remainder  of  the 
useful  life  of  a  dual  fired  installation. 
(3)  oil  for  the  first  two  years  and  coal 
for  the  remainder  of  the  useful  life  of 
a  dual  fired  installation.  •  •  *.  and  11) 
oil  for  the  first  10  years  and  coal  for 
the  remainder  of  the  useful  life  of  a 
dual  fired  installation  to  the  cost  of 
using  oil  for  the  entire  life  of  an  oil 
fired  installation. 

All  eleven  ratios  would  have  to  be 
higher  than  1.5  in  order  to  qualify  for 
a  permanent  exemption.  However,  if  a 
series  of  successive  ratios,  starting 
with  the  case  where  stltemate  fuel  Is 
used  from  the  start  of  operation,  are 
all  greater  tha«  1.5,  you  would  be  eligi- 
ble for  a  temporary  exemption  up  to 
the  last  year  the  ratio  greater  than 
1.5. 

In  this  example,  we  will  only  com- 
pute the  ratios  of  (1)  the  cost  to  use 
coal  for  the  useful  life  of  a  coal  fired 
installation  and  (2)  the  cost  to  use  oil 
for  the  first  3  years  and  coal  for  the 
remainder  of  the  useful  life  of  a  dual 
fired  installation  to  the  cost  of  using 
oil  for  the  entire  useful  life  of  an  oil 
fired  installation. 
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To  determine  If  you  qualify  for  a 
temporary  exemption,  if  you  have  not 
already  done  so  with  the  General  Cost 
Test,  of  3  years,  you  would  have  to  use 
the  Special  Cost  Test  and  compute  the 
ratios  of  the  cost  to  use  coal  in  a  coal 
fired  installation  to  the  cost  to  use  oil 
in  a  dual  fired  installation  for  1,  2.  and 
3  years.  All  three  ratios  would  have  to 
be  higher  than  1.5  in  order  to  qualify 
for  a  three  year  temporary  exemption. 
In  this  example,  we  will  only  compute 
the  ratio  of  the  cost  to  use  coal  in  a 
coal  fired  installation  to  the  cost  to 
use  oU  in  a  dual  fired  installation  for  3 
years. 

(1)  Parameters— B.  set  of  hypotheti- 
cal parameters  are  given  below. 

(A)  Coal  and  Dual  fired  installation: 

Net  capital  outlay  for  coal  fired  installa- 
tion (without  scrubber)  before  the  Installa- 
tion becomes  operational.  $5,545,000. 

Net  capital  outlay  for  dual  fired  installa- 
tion (without  scrubber)  before  unit  becomes 
operational,  $6,435,000. 

Net  marginal  outlay  for  dual  fired  Instal- 
lation (without  scrubber)  before  the  unit  be- 
comes operational,  $890,000. 

Salvage  value  of  equipment  rendered  use- 
less by  shifting  from  oil  to  coal.  $223,000. 

Net  capital  outlay  for  scrubber.  $2,575,000. 

Operations  and  maintenance  costs  p)er 
year: 

Dual  fired  installation  burning  oil. 
$343,000. 

Coal  fired  installation  burning  coal. 
$858,000. 

(B)  Oil  fired  Installation: 

Net  capital  outlay  for  Installation  before 
it  becomes  operational,  $2,668,000. 

Operations  and  maintenance  costs  per 
year.  $258,000. 

(C)  Fuel: 

Annual  cost  to  burn  imported  oil, 
$2,163,000. 

Annual  cost  to  bum  coal  for  the  first 
three  years  of  operation.  $3,447,000. 

Annual  cost  to  burn  coal  for  the  fourth 
through  fortieth  year  of  operation, 
$1,159,000. 

(2)  Analysis. 

(A)  General  Cost  Test.  The  relevant  cash 
flows  are  shown  In  the  following  table  for 
the  three  cases  in  which  computations  are 
being  made. 
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The  following  computation  are  in  thousands  of  dollars. 
Cost  of  using  coal  from  the  start  of  operation. 


o       '  1 

(1+K) 


I  I 

+ 2 +  .  .  .  + n 

2  n 

(1+K)  (1+K) 


(5,545  +  2,575) 


0_    + 

"1 
(1.07) 


+  .  .  .  + 


(1.07) 


=   58,120 


40 
(1.07) 


"  PROPOSED  RUtES 

+         (l-0.46)(858    +    1159)      -    0.46    x    DPR 

i 
_ 

-     .  (1.07) 


.    .    .    +    (1-0.46)058    +    1159)    -    0.46    x    DPR 

40 

~ 40 

(1.07) 


40 


(1.07) 


$24,330 


54d43 


COST         =         I         +  (l-t){OM      +    FL    )    -    t    .    DPR 

1 1     __ 1 

"1 
(1+K) 


Cost   of   using    imported    petroleum    for    the    first   three   years 
and   coal    thereafter  ... 


+         (1-t) (OM      +   FL    )      -      t    .    DPR 

2 2 2      +    .     .    . 

2      "      ~    '      ~ 

(1+K) 


+       (l-t)(OM      +    FL    )       -    t    .    DPR  S 

n   _  n__ n_     -     p 

' "'     '  n    '         'p 

(1+K)  (1+K) 


1      =      1 


COST  =   8,120   +   (l-0.46)(858  +  3477)  -  0.46  x  DPR 

_ 


1 


(1.07) 
(l-0.46)(858  .+  3477)  -  0.46  x  DPR 

(1.07) 

(l-0.46)(858  +  3477)  -  0.46  x  DPR 

_ 

(1.07) 


(1+K) 


6,435 


$8,537 


2.575 


(1.07) 


2_    + 

"2 
(1+K) 


n 


DPR 


COST   =   I   +   (1-t) (OH   +  FL  )   -  t 

_1 1 

1 
(1+K) 


+   (1-t) (OM   +  FL  )   -  t  .  DPR 

2 2 2 

"2 
(1+K) 

+  (1-t) (OM   +  FL  )  -  t  .  DPR 

_  n n _  n__ 

n      ' 
(1+K) 


+  . 


-   S 

__E_ 
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(1+K) 


(1+K) 
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COST      =        8,537      +      (1-0.46)     (343    +    2,163)       -    0.46    x    DPR 

_        __  ^ 

(1.07) 

+      (l-0.46)(343    +    2,163)    -    0.46    x    DPR 
2 

2" 

(1.07) 

+       (l-0.46)(343    +    2,163)    -    0.46    x    DPR 
_     ^  __ _  _1 

(1.07) 
+      (l-0.46)(858    +    1,159)    -    0.46    x    DPR 


(1.07) 


+    (l-0.46)(858    +    1,159)         -    0.46    x    DPR 


40 


4  0' 


(1.07) 


223 


(1.07) 
$21,762 
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Cost  of    using    imported    petroleum   over    the   life 

of   the    installation 
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1       =      1+1  +                I 

o                  1  2         _ 
—  1  2 

(1+K)  (1+K) 


+    .     .     .     + 


n 


(1+K) 


2,668      + 


2,668 


0    _  + 

1 
(1.07) 


0 +    .    .    .    + 

'    "       2 
(1.07) 


40 


(1.07) 


COST      =         I  +       (l-t)(OM         +      FL    )       -    t    .    DPR 

1  _1    _    _  -    -1 

-_-.     --     -^ 

(1+K) 


+       (1-t) (OM      +    FL    )    -    t    .    DPR  +    .     . 

2 2 2 

■".'■"■    '  "2 

(1+K) 


>       (i-t)(OM       r    ?L    V    -  t     .  DPR                         S 

"             _          n             n  __      n_        - g 

.  ^--  p 

(1+K)  (1+K) 


COST      =      2,668      +       (l-0.46)(258    +    2,163)    -    0.46    x    DPR 


1 
(1.07) 

+      (l-0.46)(258    +    2,163)    -    0.46    x    DPR 

^ 


(1.07) 
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+      (l-0.46)(258    +    2,163)    -    0.46    x   DPR 


40      - 


40 


(1.07) 


=      19,573 


Computation  of   ratios 

R    =      COST    [COAL      THROUGHOUT    LIFE) 
cost" (OIL)  " " 

=      24,330      =    1.24 
19;57  3 


R      =      COST    ;[0IL_FIRST_THREE_YEARS,_C0A1L    THEREAFTER) 
COST" (OIL)   ■ 


21^762 
19,573 


=    1.11 


Since  the  index  is  1.5,  you  would  not  qualify  for^a 
permanent  exemption,  or  a  temporary  exemption, 
using  the  General  Cost  Test. 


(C)  Special jCqst  Test.  The  relevant  cash  flow  are  shown  in 
the  following  tables  for  the  two  cases  in  which  computations 
are  being  made. 
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The    following   computatiojis  are    in    thousands  of  dollars 

Cost  of    using   coal    from   the    start  of  operation. 

+  1  I  I 

I  _1    _  2 +  .    .    . 2_ 

o  1  2"  p 

(1+K)  (1+K)  (1+K) 


-      1,685         + 

1,685 
COST        =1  + 


(1.07) 


a. 07) 


(1.07) 


<l-t) (OM      +    FL    )    -    t 
1 1 

(1+K) 


DPR 


*         (1-t)  (CM      +    FL     )       -  .t    .    DPR 

2 2 2         +    . 

(1+K) 


(1-t) (OH      +    FL    ) 

e e_ 


-    t    .    DPK 


E 


V  li-A/ 


(1+a) 


COST    =    1,685      +       (l-e.46)(853    +    3,477)    -    0.46    x      DPR 


1 
(1.07) 

+     ^   (1-0.46)(85B    +   3,477)      -    0.46    x   DPR 


(1.07) 

+  (l-0.46)(858    +    3,477)       -    0.46    x    DPR 

_3 

""3 
(1.07) 

-    ."  i 

$7,361 
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-   Cost  of    using    imported   petroleum    for    the    first, 
three   years    (and   coal    thereafter) 
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I 

+ 1__        + 

1 
(1+K) 


2__      + 

2 
(1+K) 

2^575 

""3 
(1.07) 


$2,102 


•+ B_. 

I 
(1  +  K) 


COST       =1  + 


(1-t) (OM       +    FL    )       -    t    .    DPR 

_1         __!__      __      _         1 
1 

(1+K.) 

(1-t) (OM      +    FL     )    -    t    .    DPR 

2 2    _         2      + 

2       ■"      ~" 
(1+K) 

(1-t) (OM      +    FL    )      -    t    .    DPR 

B e B_      - 

P 

f  1  +K  ) 


S 

._B 

f  1+K) 


COST 


=      2,102      +      (l-0.46)(343    +    2,163)      -    0.46      x    DPR 


=    4,863 


(1.07) 
+      (l-0.46)(343    +    2,163)      -    0.46    x    DPR 


(1.07) 
+       (l-0.46)f343    +    2,163)    -    0.46    x   DPR 

]  3  ' 


223 


(1.07) 


(1.07) 
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Comoutation  of   ratio 


R      =      COST_£COAL_faR_PERIOD_OF_E^EMPTIOW) 
COST    (OIL   FOR    PERIOD   OF 'EXEMPTION ) 


7_,361 
"4,868' 


=      1.51 


If  ERA  had  set  the  index  at  1.5,  you  would  be 
granted  a  temporary  exemption. 
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§  605.S    Use  of  mixtures — General  require- 
ment for  temporary  exemptions. 

(a)  ERA  will  not  consider  a  petition 
for  a  temporary  exemption  under  sec- 
tion 211  of  the  Act  to  be  complete, 
adequate  or  acceptable  for  filing 
unless  you  demonstrate,  to  ttie  satis- 
faction of  the  ERA  in  your  Fuels  Deci- 
sion Report,  whether  or  not  the  use  of 
a  mixture  of  natural  gas  or  petroleum 
and  an  alternate  fuel  is  economically 
and  technically  feasible  during  the 
period  of  the  proposed  exemption. 

(b)  If  E31A  determines  that  the  use 
of  a  particular  fuel  mixture  is  techni- 
cally and  economically  feasible  during 
the  period  of  the  proposed  exemption, 
ERA  will  condition  the  granting  of 
any  temporary  exemption  under  this 
part  upon  the  use  of  that  mixture 
during  the  period  of  the  temporary  ex- 
emption. 

§  505.7    Use  of  mixtures — General  require- 
ment for  permanent  exemptions. 

(a)  Application.  ERA  will  not  consid- 
er a  petition  for  any  of  the  following 
exemptions  provided  for  In  section  212 
of  the  Act  (laclt  of  alternate  fuel 
supply,  site  limitations,  envirormiental 
requirements,  inability  to  obtain  ade- 
quate capital.  State  or  local  require- 
ments, cogeneration,  emergency  pur- 
poses, product/process,  or  equipment 
outages)  to  be  complete,  adequate,  or 
acceptable  for  filing  unless  you  dem- 
onstrate to  the  satisfaction  of  ERA  in 
your  Fuels  Decision  Repwrt  that  you 
have  considered  the  use  of  a 
mixture(s)  for  which  an  exemption 
under  §  503.28  (Fuel  Mixtures)  of 
these  regulations  would  be  available. 

(b)  Demonstration.  ERA  will  not 
grant  any  of  the  exemptions  listed 
above  unless  you  demonstrate  that  use 
of  such  a  mixture(s)  is  not  economical- 
ly or  technically  feasible  In  the  unit 
for  which  you  are  requesting  an  ex- 
emption. To  make  such  a  demonstra- 
tion, you  must  show  in  your  Fuels  De- 
cision Report  to  the  satisfaction  of 
ERA  that: 

(1)  If  use  of  a  mixture(s)  were  re- 
quired, you  would  be  eligible  for  one 
of  the  following  permanent  exemp- 
tions provided  for  In  the  Act:  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  inability 
to  obtain  adequate  capital,  or  State  or 
local  requirements;  or 

(2)  The  use  of  a  mixture(s)  is  not 
technically  or  economically  feasible  in 
your  specific  imit  due  to  design  or  spe- 
cial circumstances  as  determined  by 
ERA  on  a  case-by -case  basis. 

§  505.8  Use  of  fluidized  bed  combustion 
not  feasible — General  requirement  for 
permanent  exemptions. 

(a)  Application^  ERA  will  not  consid- 
er a  petition  for  one  of  the  following 
permanent  exemptions  provided  for  in 
section  212  of  the  Act  (lack  of  alter- 


nate fuel  supply,  site  limitations,  envi- 
ronmental requirements.  Inability  to 
obtain  adequate  capital.  State  or  local 
requirements,  cogeneration,  emergen- 
cy, product/process,  or  equipment  ou- 
tages), to  be  complete,  adequate  or  ac- 
ceptable for  filing  unless  you  demon- 
strate in  your  Fuels  Decision  Report 
to  the  satisfaction  of  ERA  that: 

(1)  You  have  considered  the  use  of  a 
method  of  fluidized  bed  combustion  of 
an  alternate  fuel;  and 

(2)  Use  of  a  method  of  fluidized  bed 
combustion  of  an  alternate  fuel  Is  not 
economically  or  technically  feasible. 

(b)  Finding.  If  ERA  determines,  on  a 
generic  basis,  that  use  of  a  method  of 
fluidized  bed  combustion  is  economi- 
cally and  technically  feasible,  ERA 
will  deny  your  request  for  exemption 
unless  you  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  If  use  of  a  method  of  fluidized 
bed  combustion  were  required,  you 
woiild  be  eligible  for  one  of  the  follow- 
ing permanent  exemptions  provided 
for  in  section  212  of  the  Act:  lack  of  al- 
ternate fuel  supply,  site  limitations, 
enviromnental  requirements,  inability 
to  raise  adequate  capital,  or  State  and 
local  requirements;  or 

(2)  The  use  of  a  method  of  fluidized 
bed  combustion  is  not  technically  or 
economically  feasible  in  your  specific 
unit  due  to  design  or  special  circum- 
stances as  determined  by  ERA  on  a 
case-by-case  basis. 

§  505.9    Terms  and  conditions;  compliance 
plans. 

(a)  Terms  and  conditions  generally. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  the  ERA,  including 
terms  and  conditions  requiring  the  use 
of  (1)  effective  fuel  conservation  meas- 
ures and  (2)  fuel  mixtures. 

(b)  Compliance  plans  for  temporary 
exemptions.  (DA  compliance  plan  cer- 
tified by  your  Chief  Executive  Officer 
must  accompany  a  petition  for  a  tem- 
porary exemption.  The  compliance 
plan  shall  include  at  least  the  follow- 
ing: 

(i)  a  detailed  schedule  of  progressive 
events  tmd  the  dates  upon  which  the 
events  are  to  take  place  indicating  how 
you  will  comply  with  the  applicable 
prohibitions  of  the  Act; 

(11)  documentary  evidence  of  binding 
contracts  for  fuel  or  facilities  for  the 
production  of  fuel  which  you  require 
to  comply  with  the  applicable  prohibi- 
tions of  the  Act; 

(iii)  any  other  documentary  evidence 
which  indicates  your  intention  to 
comply  with  the  applicable  prohibi- 
tions of  the  Act.  and 

(iv)  a  detailed  statement  of  the 
manner  in  which  you  intend  to  comply 
with  §505.6  of  these  regulations  re- 
quiring the  use  of  fuel  mixtures  as  a 
condition  to  the  granting  of  a  tempo- 


rary exemption  where  the  use  of  fuel 
mixtures  is  technically  and  economi- 
cally feasible. 

(2)  The  exemption  shall  not  be  effec- 
tive until  the  compliance  plan  is  ap- 
proved by  ERA. 

(3)  Revisions  of  Compliance  Plans.  If 
the  petition  Is  granted,  you  must 
submit  the  ERA  an  updated  compli- 
ance plan  certified  by  your  Chief  Ex- 
ecutive Officer: 

(i)  at  the  end  of  each  12  month 
period  from  the  effective  date  of  the 
exemption; 

(11)  within  1  month  of  an  alteration 
of  any  milestone  in  the  compliance 
plan,  together  with  the  reasons  for  the 
alteration  and  its  Impact  upon  the 
scheduling  of  all  other  milestones  in 
the  plan,  and 

(iii)  at  any  time  the  ERA,  in  its  dis- 
cretion, determines  that  a  revised  com- 
pliance plan  is  necessary  to  reflect 
changes  in  circumstances. 

(c)  Enforcement  Any  exemption  is 
subject  to  termination  upon  the  viola- 
tion of  any  provision  of  the  exemption 
or  any  provision  of  the  pertinent  com- 
pliance plan. 

Subpart  C — Temporary  Exemption*  for  N«w 
Major  Fuel  Burning  Inttollatiem 

§  505.10    Purpose  and  scope.  ■ 

(a)  This  subpart  implements  the  pro- 
visions contained  in  Section  211  of  the 
Act  with  regard  to  temporary  exemp- 
tions for  new  installations. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  wliich  owners  or 
operators  of  new  installations  who  pe- 
tition for  a  temporary  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  You  must  submit  all  petitions  for 
temporary  exemptions  for  new  instal- 
lations in  accordance  with  the  proce- 
dure set  out  in  Part  501  of  these  regu- 
lations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that 
the  installation  is  placed  in  service. 

§  505.11     Lack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  211(aKl)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  lack  of  an  alternate 
fuel  supply.  To  qualify  you  must  dem- 
onstrate to  the  satisfaction  of  ERA 
that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  the  design  and 
operational  requirements  of  the  new 
installation; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  as  defined  in 
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.§505.5  (Cost  Calculation)  of  these  reg 
ulations:  and 

(3)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  of  these 
regulations  at  the  end  of  the  proposed 
exemption  period. 

(b)  Evidence  required  in  svpport  of  a 
petiHon.  In  order  to  submit  an  ade- 
quate petition  for  review  by  ERA  you 
must  include  in  your  Fuels  Decision 
Report  the  following  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements: 

(DA  description  of  the  approach 
and  methodology  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuels  you  considered. 

(2)  A  description  of  the  alternate 
unit  designs  you  considered  in  a  good 
faith  effort  to  comply  with  the  appli- 
cable prohibitions: 

(3)  A  description  of  the  detailed 
<j^en  requirements  for  tlie  new  in- 
stallation as  specified  by  tUe  purchas- 
er, including  capacity,  alternate  fuel 
capability,  and  all  other  specifications; 

(4)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  new  installation; 

(5)  Evidence  that  you  sought  to 
obtain  the  full  range  of  alternate  fuels 
and  fuel  characteristics  which  could 
be  used  by  the  new  installation,  in- 
cluding bid  requests  and/or  advertise- 
ments for  supply  contracts  and  re- 
sponses thereto,  as  well  as  any  other 
arrangements  you  attempted  to  make 
to  secure  supphes; 

(6)  Evidenoe  of  the  contracts  or 
other  arrangements  you  have  made  to 
insure  a  reliable  and  adequate  supply 
of  an  alternate  fuel  at  the  end  of  the 
proposed  exemption;  aJKi 

(7)  All  data  required  by  {60S.5  (Cost 
Calculation)  of  these  regxQations  nec- 
ei^ary  for  computing  the  cost  calcula- 
tion formula. 

(c)  Compliance  plan.  You  nuist 
submit  to  ERA  a  compliance  plan  in 
accord  with  section  214  of  the  Act  and 
§505i>  of  these  re«ulatkms  simulta- 
neously with  suhmiasion  of  your  peti- 
tion in  order  to  satisfy  ERA  require- 
ments for  petition  adequacy.  You 
must  submit  an  updated  compliance 
plan  as  required  by  §505.9  of  these 
regulations  and  as  required  by  the 
terms  of  any  order  granting  an  exemp- 
tion under  this  suhpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  any  ex- 
tensions or  renewals,  may  not  exceed 
ten  years. 

f  395.1 2    Site  l.iin}tatie«a. 

(a)  Elisfibrnty.  Section  211(a)(2)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  a  site  limitation.  To 
Qualffy  you  must  demonstrate,  to  the 
satisfaction  of  the  ERA.  that  one  or 
more  of  the  following  specific  phjrslcal 
limitations  relevant  to  the  location  or 
operation   of   your  installation  exist 
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which,  despite  your  diligent  good  fatth 
efforts,  cannot  be  overcome  before  the 
end  of  the  proposed  exemption  period: 

(1)  Alternate  fuels  would  be  inacces- 
sible as  a  result  of  a  specific  physical 
limitation  relevant  to  the  location  or 
operation  of  the  proposed  installation; 

(2)  Transportation  facilities  for  al- 
ternate fuels  wxrald  be  unavailable; 

(3)  Adequate  facilities  for  handling, 
using  or  storing  an  aJterrtate  fuel 
would  be  unavailable; 

(4)  Adequate  means  tor  controlling 
and  disposing  of  wastes  would  be  un- 
available; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  ijermit  the  location  or  oper- 
ation of  the  proposed  installation 
using  an  alternate  fuel 

(b)  Etndence  to  be  submitted  in  sup- 
port of  the  petition.  To  suhmit  an  ade- 
quate petition  for  review  by  ERA,  you 
must  include  in  your  Fuels  Decision 
Report  the  following  substantial  evi- 
dence to  corroborate  the  above  crite- 
ria: 

(1)  Evidence  that  the  site  limitation 
is  a  physical  limitation,  and  not  a  re- 
quirement of  a  Federal.  sUte.  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption under  §  505.26  (SUte  or  local 
requirements); 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site  limita- 
tions were  considered,  with  a  detailed 
description  of  the  efforts  made  to 
overcome  the  site  limitations  set  out  in 
your  petition; 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed; 

(4)  Evidence  of  the  contracts  or 
other  arrangements  you  have  made  to 
insure  that  the  site  limitation  wiU  be 
overcame  and  that  you  will  comply 
with  the  prohibitions  at  the  end  of  the 
proposed  exemption  period.  Examples 
of  evidence  relevant  to  establishiiig  a 
site  limitation  for  purposes  of  a  tem- 
porary exernptian  are  as  follows: 

(i)  Detailed  documentation  of  im- 
pediments, including  rights-of-way 
problems,  site  diagrams,  maps  of  the 
surroiuiding  areas  and  other  items  es- 
sential to  the  showing  of  a  site  limita- 
tion: 

(il)  Identification  of  transportation 
facilities  relevant  to  the  specific  site  of 
the  Installation  and  a  demonstration 
why  existing  transportation  facilities 
cannot  be  utilized  or  new  facilities 
constructed; 

(ill)  Copies  of  bid  recfuests,  advertise- 
ments and  general  effotrts  made  to 
secvue  alternative  tranj^ortation  fa- 
cilities; 

(iv)  Identification  of  potential  alter- 
nate fuel  storage  locations  wtthto  a 
Teasonable  geographic  area  surrotmd- 
Ing  the  proposed  installation; 
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<v)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those 
areas  not  directly  involved  with  the 
specific  installation; 

(vi)  A  specific  listing  of  all  equip- 
ment necessary  and  not  currently 
available  to  properly  handle  alternate 

fuel; 

(vil)  Copies  of  bid  requests,  adver- 
tisements and  general  efforts  made  to 
secure  alternative  fuel  storage  facili- 
ties; 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers.    Indicating   lead    times    for 
purchase  and  installation  of  required 
ancillary  storage  or  handling  equip-  - 
ment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
waste: 

(X)  Identification  of  potential  alter-  • 
nate  waste  disposal  locations  within  a 
reasoiuible  geographic  area  surround- 
ing the  proposed  installation; 

(xi)  A  description  of  efforts  made  to 
secure  offslte  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  Involved  in  their  use; 
and 

(xii)  Copies  of  bid  requests,  adver- 
\isements.  and  general  efforts  made  to 
secure  waste  control  and  disposal 
equipment. 

(c)  Compliance  plan.  You  rcmSt 
submit  to  ERA  a  compliance  plan  In 
accordance  with  section  214  of  the  Act 
and  §505.9  of  these  regiilatlons  slmxil- 
taneously  with  submission  of  your  pe- 
tition to  satisfy  ERA  requirements  for 
petition  adequacy-  You  must  submlt 
an  updated  compliance  plan  as  re- 
quired by  §  505.9  of  these  regulations 
and  as  required  by  the  terms  of  any 
order  granting  an  exemption  under 
this  subpart. 

<d)  Duration.  This  temporary  ex- 
emption. taMng  into  account  any  ex- 
tensions and  renewals,  may  not  exceed 
S  years. 

§  505.13    Inability  to  comply  with  applica- 
ble environmental  requirements. 

(a)  Eliffilnlity.  Section  211(a)(3)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  an  inability  to  comply 
with  applicable  environmental  require- 
ments. To  qualify  you  must  demon- 
strate In  your  Fuels  Decision  Report 
to  the  satisfaction  of  the  ERA  that  de- 
spite diligent  good  faith  efforts: 

(1)  You  wiU  be  unable  to  comply 
with  the  applicable  prohibitions  im- 
posed by  the  Act  without  violating  ap- 
plicable Federal  or  SUte  environmen- 
tal requirements  as  of  the  projected 
date  of  commencement  of  oT>eration; 
and 

(2)  You  will  be  able  to  comply  "with 
tiie  applicable  prohibitions  imposed  by 
the  Act  by  the  end  of  the  tenaporary 
exemption  period. 
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(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA,  you  must 
include  in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(DA  copy  of  any  application  which 
has  been  filed  with  EPA  or  a  State 
agency  for  a  permit  to  construct  or  op- 
erate the  new  installation; 

(2)  A  copy  of  the  decision  or  action 
taken  by  EPA  or  a  State  agency  with 
respect,  to  the  application  for  a  permit 
to  construct  or  operate  the  new  Instal- 
lation; 

(3)  A  deUiled  synopsis  of  the  admin- 
istrative record  of  the  proceedings  by 
ERA  or  the  SUte  agency  for  a  con- 
struction or  operation  permit; 

(4)  Copies  of  all  technical  studies 
that  you  have  relied  upon  with  regard 
to  consideration  of  alternate  fuels,  pol- 
lution control  equipment,  offsets,  var- 
iances. SUte  Implementation  Plan  re- 
visions, and  redesignations  of  Class  2 
areas  to  Class  3  areas; 

(5)  Copies  of  requests  for  bids,  re- 
sponses received,  and  contracts  signed, 
if  any,  for  an  alternate  fuel  supply  and 
for  the  purchase  and  installation  of 
pollution  control  equipment;  and 

(6)  Copies  of  agreements  made  by 
you  with  the  SUte  or  other  companies 
for  the  acquisition  of  appropriate  "off- 
sets." If  the  agreement  is  conditioned 
upon  the  grant  of  a  variance,  SUte 
Implementation  Plan  revision  or  rede- 
slgnatlon  of  Class  2  areas,  you  must 
submit  a  letter  from  the  State  agency 
Indicating  when  a  proceeding  to  effec- 
tuate the  agreement  will  take  place. 

(c)  A  petition  to  ERA  in  absence  of 
application  to  EPA.  If  you  have  not 
applisd  to  EPA  or  a  SUte  agency  for  a 
construction  or  operation  permit,  you 
must  submit  to  ERA: 

(1)  Verification  that  the  facility 
cannot  bum  an  alternate  fuel  on  the 
date  of  commencement  of  operations 
in  compliance  with  aU  applicable  air 
pollution  control  requirements;  and 

(2)  Items  required  under  paragraphs 
(b),  (4),  (5),  and  (6)  above. 

(d)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  section  214  of  the  Act 
and  §  505.9  of  these  regulations  simul- 
taneously with  submission  of  your  pe- 
tition to  satisfy  ERA  requirements  for 
petition  adequacy.  You  must  submit 
an  upKlated  compliance  plan  as  re- 
quired by  §  505.9  of  these  regulations 
and  as  required  by  the  terms  of  any 
order  granting  an  exemption  under 
this  subpart. 

(e)  Duration.  This  temporary  ex- 
emption taking  into  account  exten- 
sions and  renewals,  may  not  exceed  5 
years. 

§  505.14    Future  use  of  synthetic  fuels. 

(a)  EligibUity.  Section  211(b)  of  the 
Act  provides  for  a  temporary  exemp- 
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tion  based  upon  the  future  use  of  syn- 
thetic fuels.  To  qualify  you  must  dem- 
onstrate to  the  satisfaction  of  ERA 
that: 

(1)  You  wUl  be  able  to  comply  with 
the  applicable  prohibitions  Imposed  by 
the  Act  at  the  end  of  the  proposed  ex- 
emption period  by  the  use  of  synthetic 
fuel  as  a  primary  energy  source  in 
your  installation;  and 

(2)  That  you  will  not  be  capable  of 
complying  with  the  applicable  prohibi- 
tions imposed  by  the  Act  by  using  an 
alternate  fuel  In  your  InsUllatlon 
before  the  end  of  the  proposed  exemp- 
tion period. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA  you  must 
include  in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  Copies  of  economic  and  technical 
feasibility  studies  perUining  to  the 
use  of  synthetic  fuels  by  your  InsUlla- 
tlon; 

(2)  Reliable  evidence  of  the  financial 
commitments  you  have  made  to  con- 
struct, operate,  and  maintain  equip- 
ment which  will  use  synthetic  fuel  as 
the  primary  energy  source  at  the  end 
of  the  proposed  exemption  period; 

(3)  Copies  of  bid  requests,  advertise- 
ments, contracts  and/or  other  agree- 
ments relating  to  the  production,  pur- 
chase, and  transportation  of  synthetic 
fuel;  and 

(4)  Information  with  regard  to  per- 
mits that  may  be  required  by  Federal 
or  SUte  agencies  for  the  construction 
and  operation  of  an  Installation  using 
synthetic  fuels. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accord  with  section  214  of  the  Act  and 
§505.9  of  these  regulations  simulU- 
neously  with  submission  of  your  peti- 
tion to  satisfy  ERA  requirements  for 
petition  adequacy.  You  shall  submit 
an  updated  compliance  plan  as  re- 
quired by  §  505.9  of  these  regulations 
and  as  required  by  the  terms  of  any 
order  granting  an  exemption  under 
this  subpart. 

(d)  Duration.  This  temi>orary  ex- 
emption may  be  granted  for  a  period 
of  up  to  5  years  and  may  be  extended 
for  an  additional  5  years,  but  so  ex- 
tended may  not  exceed  10  years. 

§  505.15    Public  interest  exemption. 

(a)  Eligibility.  Section  211(c)  of  the 
Act  provides  for  a  temporary  public  in- 
terest exemption.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of 
ERA  that: 

(1)  You  are  imable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act,  except  in  extraordinary  cir- 
cumstances, during  the  period  for 
which  exemption  Is  requested,  but 
that  the  installation  will  be  capable  of 
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complying  at  the  end  of  the  proposed 
exemption  period; 

(2)  You  are  not  eligible  for  any  other 
temporary  exemption  contained  In  sec- 
tion 211  of  the  Act:  and 

(3)  The  granting  of  the  exemption 
request  would  be  in  accord  with  the 
purposes  of  the  Act  and  would  be  In 
the  public  interest. 

(b)  Evidence  required  in  support  of  a 
petitioTu  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  In- 
clude In  your  Fuels  Decision  Report 
substantial  evidence  to  corroborate 
the  above  requirements. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
su:cordance  with  section  214  of  the  Act 
and  §  505.9  of  these  regulations  simul- 
tsineously  with  submission  of  your  pe- 
tition to  satisfy  ERA  requirements  for 
petition  adequacy.  You  must  submit 
an  updated  compliance  plan  as  re- 
quired by  §505.9  of  these  regulation 
and  as  required  by  the  terms  of  any 
order  granting  an  exemption  under 
this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  Into  accoiuit  exten- 
sions and  renewals,  may  not  exceed  5 
years. 

§  505.16    The  use  of  petroleum. 

(a)  Eligibility.  This  exemption  is  de- 
signed to  afford  installations  subject 
to  the  prohibitions  imposed  by  section 
202  of  the  Act,  an  opportunity  for 
relief  prior  to  the  date  that  regula- 
tions become  final.  Section  211(d)  of 
the  Act  provides  for  a  temporary  ex- 
emption for  the  use  of  petroleum 
which  may  be  granted  in  certain  cases, 
as  described  t>elow.  Petitions  filed  for 
this  exemption  will  be  deemed  to  be  a 
petition  for  a  mixtures  exemption 
after  the  effective  date  of  the  final 
regulations  and  will  be  received  by 
ERA  under  §  505.28  of  this  Title  (mix- 
tures). To  qualify  for  this  exemption,  '^ 
you  must  demonstrate  to  the  satisfac- 
tion of  ERA  that: 

(1)  The  Installation  does  not  have 
nor  will  it  acquire  a  design  caLpacity  of 
constuning  any  fuel  at  a  heat  input 
rate  in  excess  of  300  MMBtu's  per 
hour; 

(2)  The  Installation  will  utlllae  alter- 
nate fuels  for  at  least  75  percent  of 
the  annual  fuel  heat  Input  upon  expi- 
ration of  the  temporary  exemption; 

(3)  An  expedited  granting  of  a  tem- 
porary exemption  permitting  the  use 
of  petroleum  Is  necessary,  and  that 
you  cannot  reasonably  wait  until  final 
regulations  are  promulgated:  and 

(4)  You  would  reasonably  be  entitled 
to  a  temporary  exemption  on  some 
other  basis  and  that  you  will  apply  for 
that  exemption  In  a  manner  timely 
enough  to  afford  resolution  prior  to 
expiration  of  this  temporary  exemp- 
tion. 
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Cb)  Emdence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  In- 
clude in  your  Puel  Decision  Report 
the  iollowing  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  Description  of  the  detailed  design 
requirements  for  the  new  installation 
as  indicated  in  the  purchaser's  design 
specifications,  including  capacity,  al- 
ternate fuel  capabilities,  and  other  ap- 
propriate specifications; 

(2)  Evidence  of  hinding  contracts. 
State  construction  permits,  or  other 
arrangements  you  have  made  to  insure 
that  an  alternate  fuel  wHl  be  utilized 
for  at  least  75  percent  of  the  annual 
fuel  heat  input  of  the  unit  at  the  end 
of  the  proposed  exemption  i>eriod; 

(3)  Documentation  of  the  rationale 
for  the  need  for  an  expedited  approval 
of  a  temporary  exemption  prior  to  the 
dale  final  regulations  become  effec- 
tive; and 

(4)  Description  of  the  Impact  If  the 
exemption  request  were  denied. 

(b)  Compliance  plan.  Tou  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  section  214  of  the  Act 
and  §505.9  of  these  regulations  is  re- 
quired simultaneously  with  submission 
of  your  petition  in  order  to  satisfy 
ERA  requirements  for  petition  ade- 
quacy. You  must  submit  an  updated 
compliance  plan  as  required  by  §  505.9 
of  these  regulations  and  as  required  by 
the  terms  of  any  order  granting  an  ex- 
emption under  this  subpart. 

(c)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sions and  renewals,  may  not  exceed  5 
years. 

Subpart  0 — f  •rmancnt  Examptiem  ior  New 
MrBrt 

§  305.20    Pnrpoae  and  scope. 

(a)  This  subpart  implements  the  pro- 
visions contained  in  Section  211  of  the 
Act  with  regard  to  permanent  exemp- 
tions for  new  major  fuel  burning  in- 
stallations. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  wiiich  owners  or 
operators  of  new  installations  who  pe- 
tition for  a  permanent  exemption 
must  meet  to  sustain  their  hurden  of 
proof  under  the  Act. 

(c)  You  must  submit  all  petitions  for 
permanent  exemptions  for  new  instal- 
lations in  accordance  with  the  proce- 
dures set  out  in  Part  501  of  these  regu- 
lations. 

§  505.21     Lack  of  alternate  fuel  supply  for 
Ott  firat  10  Tears  ef  useful  Hfe. 

Ca)  Eligibility.  Section  212(a)(lXA) 
Ci)  of  the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  adequate 
and  reliable  supply  of  alternate  fuel 
during  the  first  10  years  of  useful  life 
of  the  new  installation.  To  qualify  you 
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must  demonstrate  to  the  satisfaction 
of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  qualify  nec- 
essary to  conform  to  the  design  and 
operational  requirements  of  the  new 
installation:  and 

(2)  Such  a  supply  will  no  be  availa- 
ble within  the  first  10  years  of  useful 
life  of  the  new  installation. 

(b)  Evidence  in  support  of  a  peti- 
tion. In  order  to  submit  an  adequate 
petition  for  review  by  ERA.  you  must 
include  in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  A  description  of  the  alternate 
unit  designs  you  considered  in  a  good 
faith  effort  to  comply  with  t*ie  appli- 
cable prohibitions; 

(2)  A  xiescription  of  the  detailed 
design  requirements  for  the  new  in- 
stallation as  specified  by  the  purchas- 
er, including  capacity,  alternate  fuels 
capability,  and  all  other  pertinent 
specifications. 

(3)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  new  installation; 

(4)  Evidence  that  you  sought  to 
obtain  the  fun  range  of  alternate  fuels 
and  fuel  characteristics  which  could 
be  used  by  the  new  installation; 

(5)  Evidence  that  you  solicited  at 
least  3  bids  from  at  least  25  percent  of 
the  supplier  market  for  an  adequate 
and  reliable  supply  of  alternate  fuel, 
including  bid  requests  and/or  adver- 
tisements for  supply  contracts  and  all 
responses  you  received,  as  well  as  any 
other  arrangements  you  attempted  to 
make  to  secure  supplies;  and 

(6)  A  description  of  the  approach 
and  methodology  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuel  you  considered.  Including  a 
discussion  of  how  you  made  your  as- 
sessment that  an  adequate  and  reli- 
able supply  of  the  quality  of  fuel 
needed  would  not  be  available  within 
the  first  10  years  of  useful  life  of  the 
new  Installation. 

§  565.22  Lack  of  aHemate  fuel  supply  at  a 
ctwt  which  does  not  substantially 
exceed  the  cost  of  using  imported  pe- 
troleum. 

(a)  Eligibility.  Section  212(a)(1)(A) 
(11)  of  the  Act  provides  for  «  perma- 
nent exemption  due  to  lack  of  an  al- 
ternate fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost 
of  using  imported  oil.  To  qualify  you 
must  demonstrate  to  the  satisfaction 
of  ERA  that: 

(1)  Tou  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  design  and  oper- 
ational requirements  of  the  new  instal- 
lation; and 
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(2)  The  cost  of  using  such  a  supply 
would  stjbstantially  exceed  the  cost  at 
using  imported  petroletma  as  a  prima- 
ry energy  sotirce,  as  defined  in  §  505.5 
(Cost  Calculation)  of  these  regulations 
during  the  useful  life  of  the  new  in- 
stallation. 

(b)  Evidence  in  support  of  a  peti- 
tion. In  order  to  submit  tui  adequate 
petition  for  review  by  ERA,  you  must 
Include  in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  A  description  of  the  alternate 
unit  designs  you  considered  in  a  good 
faith  effort  to  comply  with  the  appli- 
cable prohibitions; 

(2)  A  description  of  the  detailed 
design  requirements  for  the  new  In- 
stallation as  specified  by  the  purchas- 
er. Including  capacity,  alternate  fuels 
capabUity,  and  all  other  pertinent 
specifications; 

(3)  A  description  of  the  specific  fuels 
characteristics  of  all  of  the  fuels 
wtiich  can  be  used  by  the  new  installa- 
tk>n. 

(4)  Evidence  that  you  sought  the  full 
range  of  alternate  fuels  and  fuel  char- 
acteristics which  could  be  used  by  the 
new  Installatloin,  including  bid  re- 
quests, and/or  advertisements  for 
supply  contracts,  all  responses  you  re- 
ceived, as  -wen  as  any  other  arrange- 
ments you  attempted  to  make  to 
secxire  supplies; 

(5)  All  data  required  by  §505.5  of 
these  regulations  (Cost  Calculation) 
necessary  for  computing  the  cost  cal- 
culation formula;  and 

(6)  A  description  of  the  approach 
and  methodology  you  used  to  seanrh 
for  and  evaluate  the  xise  of  the  alter- 
nate fuel  you  considered. 

§  505.23    SUe  iimitations. 

(a)  Eligilnlity.  Section  211(a)(2)  of 
the  Act  provides  for  a  permanent  ex- 
emption due  to  a  site  limitation.  To 
qualify  you  must  demonstrate  to  the 
satisfaction  of  the  ERA  that,  despite 
good  faith  efforts: 

(1)  Alternate  fuels  would  be  inacces- 
sible as  a  result  of  a  specific  physical 
limitation  to  the  location  or  operation 
of  the  proposed  installation; 

(2)  Transportation  facilities  for  al- 
ternate fuels  would  be  unav'ailable; 

(3)  Adequate  facilities  for  handling, 
using,  or  storing  alternate  fuels  would 
be  unavaDable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be  un- 
available; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  location  or  oper- 
ation of  the  proposed  installation 
usiijg  an  alternate  fuel  and  that  these 
Hmitations  carmot  be  reasonably  ex- 
pected to  be  overcome  within  5  years 


after    the    commencement    of    oper- 
ations. 

(b)  Evidence  to  be  submitted  in  sup- 
port of  the  petition.  In  order  to  submit 
an  adequate  petition  for  review  by 
ERA,  you  must  include  in  your  Fuels 
Decision  Rationale  the  following  sub- 
stantial evidence  to  corroborate  the 
above  criteria: 

(1)  Evidence  that  the  site  limitation 
is  a  physical  limitation,  and  not  a  re- 
quirement of  a  Federal,  State,  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption imder  Section  505.26  (State 
or  local  requirements); 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site  limita- 
tions were  sought,  with  a  detailed  de- 
scription of  the  efforts  made  to  over- 
come the  site  limitations  set  out  in 
your  petition;  and 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  Is  claimed.  Examples  of  evi- 
dence relevant  to  establishing  a  site 
limitation  for  purposes  of  a  permanent 
exemption  are  as  follows: 

(i)  Detailed  documentation  of  im- 
pediments, including  rights-of-way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items  es-' 
sential  to  the  showing  of  a  site  limita- 
tion; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  geographic 
site  of  the  Installation  and  demonstra- 
tion showing  why  existing  transporta- 
tion facilities  carmot  be  utilized  or  new 
facilities  constructed; 

(ill)  Copies  of  bid  requests,  advertise- 
ments, and  general  efforts  made  to 
secure  alternative  transiwrtation  fa- 
cilities; 

(iv)  Identification  of  potential  alter- 
nate fuel  storage  locations  within  a 
reasonable  geographic  area  surround- 
ing the  proposed  installation; 

(v)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those 
areas  not  directly  involved  with  the 
specific  installation; 

(vi)  A  specific  listing  of  aU  equip- 
ment necessary  and  not  currently 
available  to  properly  handle  alternate 
fuels: 

(vii)  Copies  of  bid  requests,  adver- 
tisements, and  general  efforts  made  to 
secure  alternative  storage  facilities; 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for 
purchase  and  installation  for  required 
ancillary  storage  or  handling  equip- 
ment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
waste; 

(x)  Identification  of  potential  alter- 
nate waste  disposal  locations  within  a 
reasonable  geographic  area  surround- 
ing the  proposed  powerplant; 

(xl)  A  description  of  efforts  made  to 
secure  off  site  disposal  areas,  transpor- 


tation facilities,  and  waste  handling 
costs  Involved  in  their  use;  and 
.  (xii)  Copies  of  bid  requests,  adver- 
tisements, and  general  efforts  made  to 
secure  waste  control  and  disposal 
equipment. 

§505.24     Inability  to  comply  with  applica- 
ble environmental  requirements. 

(a)  Eligibility.  Section  212(a)(1)(C) 
of  the  act  provides  for  a  permanent 
exemption  due  to  Inability  to  comply 
with  applicable  environmental  require- 
ments. To  qualify  you  must  demon- 
strate to  the  satisfaction  of  ERA  that, 
despite  good  faith  efforts,  you  carmot 
bum  alternate  fuels  without  violating 
applicable  environmental  reqtiire- 
ments  within  5  years  after  beginning 
operation  by  providing  proof  that  EPA 
or  the  State  has  denied  a  construction 
permit  and  by  providing  the  informa- 
tion requested  below. 

(b)  Evidence  supporting  petition.  To 
submit  an  adequate  petition  for  review 
by  E31A,  you  must  include  in  your 
Fuels  Decision  Report  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  A  copy  of  your  construction 
permit  application  and  all  suppwrting 
documents  filed  with  or  subsequent  to 
the  application; 

(2)  To  the  extent  applicable,  a  copy 
of  the  EPA  and/or  State  denial  of 
your  construction  permit  application; 

(3)  A  detailed  synopsis  of  the  admin- 
istrative record  of  the  EPA  and/or 
State  permit  proceedings; 

(4)  Copies  of  reports  examining  envi- 
ronmental compliance  of  the  facility 
including  fuel  use,  pollution  control 
equipment,  availability  of  offsets,  var- 
iances, SIP  revisions,  and  redesigna- 
tions;  and 

(5)  Copies  of  requests  for  bids  and 
responses  received  for  fuel  supply  and 
pollution  control  equipment  and 
copies  of  any  correspondence  on  off- 
sets, variances.  SIP  revisions,  and  rede- 
signations. 

(c)  Prepetition  actions.  (1)  It  is  rec- 
ommended that  you  request  a  meeting 
with  ERA  and  EPA  or  the  State  to  dis- 
cuss options  for  complying  with  the 
prohibitions;  and 

(2)  You  must  also  send  a  copy  of 
your  construction  permit  application 
at  the  same  time  you  submit  it  to  EPA 
or  the  State  If  you  are  applying  for 
use  of  oil  or  gas  as  well  as  an  alternate 
fuel. 

§  505.25    Inability  to  obtain  adequate  capi- 
Ul. 

(a)  Eligibility.  Section  212(a)(1)(D) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  obtain 
adequate  capital.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of 
ERA  that— 

(1)  If  you  Eu-e  a  part  of  an  existing 
consolidated   corporation,   the   differ- 
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ence  in  cost  between  your  proposed  fa- 
cility and  an  alternate  fuel  facility  Is 
equal  to  or  greater  than  25  percent  of 
the  averge  annual  investment  expendi- 
tures for  the  past  three  years  of  the 
consolidated  corporation  of  which  you 
are  a  part;  or 

(2)  If  you  are  a  new  business  firm, 
not  a  part  of  a  consolidated  corpora- 
tion, despite  good  faith  efforts  that 
you  cannot  obtain  the  additional  capi- 
tal required  for  an  alternate  fuel  fa- 
cility beyond  that  required  for  your 
proposed  facility. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA,  you  must 
Include  in  your  Fuels  Decision  Report 
supporting  documentary  evidence  to 
corroborate  the  foregoing  require- 
ments. The  evidence  should  include 
but  not  be  limited  to  the  following  in- 
formation: 

(1)  If  you  are  a  part  of  an  existing 
consolidated  corporation,  3-year  sum- 
mary of  the  financial  record  of  the 
consolidated  corporation,  as  indicated 
by  the  standard  financial  indicators 
including  cash  earnings  and  dividend 
records;  time  Interest  coverage  ratios; 
price-earnings  ratios;  market  to  book 
value  ratios;  and  all  investment  ex- 
penditures. 

(2)  If  you  are  a  new  business  firm: 
(i)   Relevant   records   pertaining   to 

your  specific  efforts  to  raise  capital  as- 
sociated with  your  proposed  facility, 
(li)  Your  financial  statement. 

S  505.26    State  or  local  requirements. 

(a)  Eligibility.  Section  212(b)  of  the 
Act  provides  for  an  exemption  du«  to 
State  or  local  requirements.  To  qualify 
you  must  demonstrate  to  the  satisfac- 
tion of  the  ERA  that: 

(1)  With  respect  to  the  proposed  site 
of  the  installation,  the  operation  or 
construction  of  the  new  installation 
using  an  alternate  fuel  is  inf easlble  be- 
cause of  a  State  or  local  requirement 
other  than  a  building  code,  nuisance 
or  zoning  law; 

(2)  You  have,  in  good  faith,  attempt- 
ed imsuccessfiilly  to  obtain  a  variance 
from  the  State  or  local  requirement  or 
have  demonstrated  why  none  is  availa- 
ble; 

(3)  The  granting  of  the  exemption 
would  be  In  the  public  Interest  and 
would  be  consistent  with  the  purposes 
of  this  title;  and 

(4)  You  are  ineligible  for  a  perma- 
nent exemption  based  on  lack  of  alter- 
nate fuel  supply,  site  limitations,  envi- 
ronmental requirements,  or  inability 
to  obtain  adequate  capital. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA.  you  must  in- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 


(DA  copy  of  the  pertinent  State  or 
local  requirement  with  its  citation  and 
Its  legislative  history; 

(2)  The  identification  and  location  of 
the  administrative  body  which  imple- 
ments the  requirement; 

(3)  A  description  of  your  attempts  to 
obtain  a  variance  from  the  require- 
ments; 

(4)  A  description  of  any  activities 
you  were  Involved  In  pertaining  to  the 
enactment  of  the  requirement; 

(5)  A  description  of  equipment,  pro- 
cedures, advance  planning  time  and 
costs  necessary  to  comply  with  the  re- 
quirement; 

(6)  A  detailed  description  of  why 
compliance  Is  infeaslble; 

(7)  The  impact  upon  you  and/or 
your  local  community,  if  any,  should 
your  petition  be  denied; 

(8)  An  explanation  of  the  reasons 
why  granting  this  exemption  would  be 
in  the  public  interest;  and 

(9)  An  analysis  of  why  you  cannot 
qualify  for  any  of  the  exemptions 
listed  in  paragraph  (a)(4)  above. 

§  505.27    Cogeneration. 

,(a)  Eligibility.  Section  212(c)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  cogeneratlon.  To  qualify  you 
must  demonstrate  to  the  satisfaction 
of  ERA  at  least  the  following  mini- 
mum criteria: 

(1)  You  are  unable  to  comply  with 
the  applicable  prohibitions  Imposed  by 
the  Act; 

(2)  That  there  are  economic  and 
other  benefits  of  congeneratlon  with 
petroleum  or  natural  gas  none  of 
which  su-e  obtainable  through  the  use 
of  an  alternate  fuel. 

(b)  Evidence  requirod  in  support  ofm 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(1)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  Including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limi- 
tations, environmental  requirements, 
or  inability  to  raise  adequate  capital; 

(2)  I»urchaser's  design  specifications 
for  the  new  unit; 

(3)  An  engineering  description  of  the 
system,  including  proposed  output  and 
uses  thereof,  with  sufficient  detail  to 
Insure  that  the  unit  qualifies  as  a  co- 
generation  facility; 

(4)  A  detailed  economic  and  engi- 
neering analysis  demonstrating  the 
benefits  of  cogeneratlng  with  petro- 
leum or  natural  gas  and  demonstrat- 
ing that  these  benefits  are  not  obtain- 
able through  the  use  of  alternate 
fuels; 
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(5)  A  comparison  of  the  total  oU  and 
gas  consumption  by  the  proposed  co- 
generation  project  and  the  best  feasi- 
ble alternative,  including  the  effect  on 
oil  or  gas  used  by  the  installation  or 
by  other  affected  parties;  and 

(6)  An  analysis  of  the  immediate  and 
long-term  economic  impacts  on  parties 
not  directly  involved  in  the  project. 

5  505.28  Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum. 

(a)  Eligibility.  Section  212(d)  of  the 
Act  provides  for  a  permanent  eacemp- 
tlon  for  certain  fuel  mixtures.  To  qual- 
ify you  must  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an  alter- 
nate fuel  as  a  primary  energy  source; 

(2)  You  are  not  capable  of  compljring 
with  the  applicable  prohibitions  Im- 
posed by  the  Act;  and 

(3)  The  amount  of  petroleum  or  nat- 
ural gas  you  propose  to  use  In  the  mix- 
ture will  not  exceed  the  minimum  per- 
centage of  the  total  Btu  heat  Input 
needed  to  maintain  operational  reli- 
ability consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  PHiels  E>ecision  Report 
the  following  sutMstantial  evidence  to 
corroborate  the  above  requirements: 

(1)  A  complete  description  of  the 
fuel  mixture,  component  elements  of 
the  mixture,  and  percentage  of  each 
component  to  be  utilized; 

(2)  The  purchaser's  design  specifica- 
tions for  the  unit  for  which  you  are  re- 
questing an  exemption; 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural 
gas  needed  to  maintain  operational  re- 
liability and  an  adequate  level  of  fuel 
efficiency;  and 

(4)  Documentary  evidence  which 
demonstrates  that  you  have  consid- 
ered the  use  of  alternate  fuels  as  a  pri- 
mary energy  source.  You  must  include 
a  description  of  the  supply  alterna- 
tives you  considered,  the  cost  and 
availability  of  each  alternate  fuel  con- 
sidered, and  the  factors  important  in 
your  decision  to  reject  the  use  of  an  al- 
ternate fuel  as  a  primary  energy 
source. 

(c)  Reporting  requirement  If  the  ex- 
emption is  granted,  you  must  submit 
an  annual  report  to  ERA  certifying 
that  the  affected  units  have  used  no 
more  than  the  percentage  of  oil  or 
natural  gas  specified  in  the  exemption 
order.  The  certification  shall  be  ex- 
ecuted by  your  chief  executive  officer. 

§  505.29    Emergency  purposes. 

(a)  Eligibility.  Section  212(e)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  emergency  purposes.  To  quali- 


fy you  must  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  You  are  unable  to  comply  with 
applicable  prohibitions  imposed  by  the 
Act; 

(2)  You  will  operate  and  maintain 
the  installation  for  emergency  pur- 
poses only. 

(b)  Definition.  For  the  purposes  of 
tills  permanent  exemption,  an  emer- 
gency exists  when  operation  Is  neces- 
sary for  (1)  plant  protection,  or  (2)  the 
preservation  of  human  health,  includ- 
ing services  to  hospitals,  public  trans- 
portation facilities,  sanitation,  water 
supply  and  pumping,  or  other  essen- 
tial services.  Secondary  services  which 
support  essential  services  are  ex- 
cluded. 

(c)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude In  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
coroborate  the  above  requirements: 

(1)  Certification  executed  by  the 
Chief  Executive  Officer  stating  that 
emergency  ot)eration  under  the  provi- 
sions of  this  exemption  will  occur  only 
when  plant  protection  or  the  preserva- 
tion of  human  health  is  required; 

(2)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  important  In 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limi- 
tations, environmental  requirements, 
inability  to  raise  adequate  capital,  cer- 
tain State  or  local  requirements,  or 
other  reasons  which  would  preclude 
the  use  of  an  alternate  fuel; 

(3)  An  estimate  of  the  emergency 
generating  capacity  required  for  the 
first  three  12-month  periods  of  exempt 
operation  to  be  used  for  plant  protec- 
tion and  for  preservation  of  human 
health; 

(4)  A  list  of  specific  uses  described 
by  the  terms  plant  protection  and 
preservation  of  human  health,  is  pro- 
vided in  paragraph  (b)  al)Ove; 

(5)  The  total  emergency  generating 
capacity  for  which  exemption  is  re- 
quested; and 

(6)  Identification  and  description  of 
previous  exemptions,  if  any,  granted 
under  the  provisions  of  this  section. 

(d)  Reporting  requirement  At  the 
end  of  each  12-month  period  from  the 
effective  date  of  the  exemption  you 
must  report  to  ERA  the  monthly  and 
annual  total  generating  capacity  used 
and  amoimts  generated  imder  the  pro- 
visions of  this  exemption  with  a  de- 
scription of  the  purposes  of  use. 

§  505.30    Product  or  process  requirements. 

ERA  has  made  a  preliminary  deter- 
mination that  this  exemption  (section 
212(1)  of  the  Act)  applies  solely  to  cer- 
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tain  nonboller  categories.  These  cate- 
gories are  not  subject  to  the  statutory 
prohibitions  against  petroleum  and 
gas  usage,  although  the  Act  does  pro- 
vide ERA  with  the  discretionary  au- 
thority to  promulgate  rules  prohibit- 
ing oil  and  gas  use  by  these  categories 
of  nonbollers.  ERA  does  not  intend  to 
issue  rules  pertaining  to  those  categor- 
ical prohibitions  at  this  time.  There- 
fore, we  do  not  now  intedd  to  Issue 
regulations  governing  the  eliglbllty 
and  evic^nce  requirements  for  grant- 
ing this  exemption. 

S  505J1    Scheduled  equipment  outages. 

(a)  Eligibility.  Section  212(j)  of  the 
Act  provides  for  a  permanent  exemfH 
tion  to  meet  scheduled  equipment 
out  <  ages.  To  qualify  you  must  demon- 
strate to  the  satisfaction  of  ERA  that: 

(1)  You  are  unable  to  comply  with 
the  applicable  prohibitions  Imposed  by 
the  Act: 

(2)  Your  routine  maintenance  sched- 
ule does  not  permit  continuing  oper- 
ation imless  ERA  grants  this  exemp- 
tion and  the  reasons  why;  and 

(3)  The  pertinent  unit  will  be  used 
only  during  those  periods  when  other 
units  are  not  in  operation  for  reason 
of  scheduled  outage. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  In- 
clude in  your  Fuels  Decision  Report 
the  following  substantial  evidence  to 
corroborate  the  above  requirements: 

(DA  schedule  of  operation  for  the 
pertinent  unit  estimating  the  number 
of  hours  per  year  and  fuel  consimip- 
tion  for  projected  use  during  the  first 
12  months  of  operation  after  com- 
mencement of  operation; 

(2)  A  description  of  the  maintenance 
schedule  for  all  tuilts  located  at  the  fa- 
cility speciflcaUy  identifying  those 
units  at  the  facility  which  will  be  out 
of  service  for  scheduled  maintenance 
at  times  when  the  unit  for  which  the 
exemption  is  requested,  is  operating; 
and 

(3)  Docimientary  evidence  which 
demonstrates  that  you  considered  the 
use  of  adtemate  fuels,  including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limi- 
tations, environmental  requirements, 
inability  to  raise  adequate  capital,  or 
certain  State  or  local  requirements. 

(c)  Reporting  reouirement  ERA  will 
rely  upon  the  schedule  of  operation  of 
the  unit  submitted  with  the  petition 
as  the  permanent  schedule  for  exempt 
tise.  You  must  notify  ERA  in  advance 
of  any  changes  to  this  schedxile. 


AlTKWDIX— DRATT     RBOUU^TORY      AHALYSIS— 

Proposed    Rni.BS    To    Implement    Provi- 
sions or  THE  POWERPIANT  AND  INDDSTRIAL     , 

Fuel  Use  Act 

I.  nrrRODucTioN 

The  Economic  Regulatory  Administration 
(ERA)  of  the  E>epartment  of  Energy  (DOE) 
is  proposing  rules  to  Implement  provisions 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  (FUA).  The  Act  contains  pro"hlbltions 
on  the  use  of  petroleum  and  natural  gas  and 
provides  certain  exemptions  from  the  prohi- 
bitions. 

The  Act  contains  the  following  provisions 
restricting  oil  and  natural  gas  use: 

It  prohibits  use  of  petroleum  or  natural 
gas  in  new  facilities; 

It  prohlblU  building  new  electric  power- 
plants  that  cannot  bum  coal  or  other  alter- 
nate fuels; 

It  forbids  use  of  natural  gas  as  a  primary 
energy  source  in  existing  electric  power- 
plants  after  January  1.  1990; 

It  bans  natural  gas  use  by  existing  power- 
plants  before  January  1,  1990,  unless  that 
fuel  was  used  by  a  powerplant  as  a  primary 
energy  source  during  1977; 

It  provides  that  where  a  powerplant  has 
historically  used  natural  gas.  it  cannot  con- 
siune  any  greater  proportion  of  the  fuel 
than  in  the  past:  and 

It  provides  DOE  with  authority  to  issue 
rules  or  orders  prohibiting  existing  facilities 
from  using  petroleum  or  natural  gas  and 
from  using  excessive  amounts  of  petroleum 
or  natural  gas  in  mixtures. 

FUA  authorizes  DOE  to  exempt  a  power- 
plant  or  an  installation  from  the  statutory 
or  discretionary  prohibitions.  The  exemp- 
tions cover  certain  physical,  economic,  envi- 
ronmental, and  legal  factors  that  preclude 
compliance  with  the  prohibitions.  The  pro- 
posed rules  establish  criteria  that  must  be 
met  to  obtain  an  exemption.  The  burden  of 
proof  of  demonstrating  that  an  exemption 
Is  warranted  rests  on  the  petitioner  request- 
ing the  exemption  and  not  on  DOE. 

U.  POUCT  OaJECTTVn 

FUA  is  an  integral  part  of  the  National 
Energy  Act  (NBA)  and  represents  an  expan- 
sion of  the  authority  contained  in  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (ESECA).  The  primary 
purpose  of  FUA  is  to  minimize  the  use  of  pe- 
troleum and  natural  gas  in  Industrial  and 
electric  utUlty  boilers.  By  minimizing  the 
use  of  scarce  fuels  in  boilers,  use  of  all  alter- 
nate fuels,  not  only  coal,  is  encouraged.  A 
shift  from  consumption  of  scarce  fuels  to 
more  abundant  domestic  resources  furthers 
the  goal  of  national  energy  self  sufficiency 
and  Its  attendance  benefits  of  reducing  the 
vulnerability  of  the  United  SUtes  to  energy 
supply  interruptions  and  improving  the  bal- 
ance of  payments. 

The  policy  objectives  for  implementing 
this  program  follow  from  the  Act.  Most  im- 
portant Is  to  prohibit  or  minimize  the  use  of 
oU  or  natural  gas,  and  second,  where  oil  or 
natural  gas  must  be  used,  to  insure  that  it  is 
used  efficiently.  Therefore  ERA  intends  to 
administer  the  Act  in  a  stringent  manner 
calling  on  American  Industry  to  utilize  Its 
ingenuity  and  expertise  to  develop  and  use 
technologies  for  using  alternate  fuels. 

III.  IMPACT  ANALYSIS  OP  PROPOSES 
RSGUIATIONS 

The  quantitative  Impacts  of  policy  alter- 
natives available  to  ERA  in  implementing 


the  Fuel  Use  Act  were  assessed  by  the 
EInetgy  Information  Administration  <£IA). 
DOE,  at  the  request  of  ERA.  Their  findings 
are  presented  in  an  analysis  memorandum, 
"Analysis  of  Proposed  DOE  Regulations  Im- 
plementing the  Powerplant  and  Industrial 
Fuel  Use  Act",  AM/EI/79-07.  The  memo- 
randum can  be  obtaiited  from:  Energy  Infor- 
mation Administration  Clearinghouse,  1726 
M  Street  NW.,  Room  210.  Washington.  D.C. 
20461,  202-634-&«41. 

The  analysis  focuses  on  three  key  policy 
alternatives  that  are  discussed  in  section  IV. 
The  following  subsections  provide  an  over- 
view of  some  a8i>ects  not  captured  by  the 
forecasts  and  the  highlights  of  the  regula- 
tory program's  estimated  impact  on  nation- 
al energy  consumption  and  imports. 

Forecasting  considerations 

Forecasts  of  the  impact  of  regulations  are 
highly  dependent  upon  the  structure  of  the 
models  used  to  produce  the  forecasts  and  on 
the  assumptions  incorporated  in  the  cases 
examined.  As  a  result  some  of  the  benefits 
of  Implementing  FUA  regulations  may  not 
be  evident  from  the  quantitative  forecasts 
and  are  instead  discussed  qualitatively  in 
this  section. 

Savings  of  oil  and  gas  attributable  to  im- 
plementing FUA  are  measiired  from  a  base 
case  without  FUA.  The  base  is  predicated 
upon  firms  selecting  the  most  economic 
energy  source.  However,  there  may  be  in- 
stances where  a  firm  may  not  do  this.  For 
example,  a  utility  which  is  having  difficulty 
obtaining  rate  increases  may  prefer  to  con- 
struct a  less  capital  intensive  plant  even 
though  the  generation  costs  over  the  life  of 
the  plant  may  be  slightly  greater  than  for  a 
raore  capital  intensive  plant.  An  industrial 
firm  may  prefer  to  bum  oil  or  gas,  rather 
than  coal,  even  at  a  slightly  higher  cost  be- 
cause these  are  cleaner  fuels  and  enhance 
the  corporate  image  as  a  good  neightwr.  In 
these  cases  a  regulatory  program  reinforces 
the  market  mechanism  and  insures  that 
there  will  not  be  baclcsliding  from  the  base 
case  forecasts. 

Similarly,  the  base  case  may  be  over  opti- 
mistic in  terms  of  coal  consumption  since 
the  forecasts  do  not  take  into  account  the 
level  of  risk  and  uncertainty  of  using  one 
fuel  as  opposed  to  another.  Users  often  per- 
ceive coal  burning  and  nuclear  powerplants 
as  presenting  greater  uncertainties  than  oil 
or  gas  burning.  The  construction  lead  times 
are  longer  and  capital  outlays  are  greater 
resulting  in  a  potential  for  escalation  in 
project  costs.  Further,  in  some  geographic 
areas  where  coal  has  not  recently  or  has 
never  been  burned  there  may  be  consider- 
able hesitation  in  initiating  its  use.  The  im- 
plementation of  FUA  will  greatly  reduce  the 
role  of  uncertainty  in  fuel  burning  deci- 
sions. 

It  is  likely  that  the  program  will  encour- 
age the  Introduction  of  new  technology  to 
bum  conventional  alternate  fuels  and  en- 
courage the  introduction  of  new  energy 
sources.  Since  coal  is  the  most  abundant  al- 
ternate energy  source  most  firms  subject  to 
the  prohibitions  of  the  Act  will  elect  to  bum 
coal.  With  greatly  increased  direct  coal  use 
improved  methods  of  burning  will  develop, 
commercialization  of  those  methods,  such 
as  duidized  bed  combustion,  will  occur,  and 
an  experienced  coal  Industry  labor  force  will 
expand.  The  Act  will  also  encourage  re- 
search and  the  commercialization  of  other 
alternate  energ>'  sources  such  as  solid  waste, 
gasified  coal,  and  solar  energy. 


In  addition  to  the  factors  described  above 
that  are  not  accounted  for  In  the  model,  and 
therefore  not  the  forecasts,  two  significant 
assumptions  were  made  which  must  be  kept 
in  mind  when  interpreting  the  forecasts. 
First,  it  was  assumed  that  world  oil  prices  in 
constant  dollars  would  not  increase.  If  it 
had  instead  been  assumed  that  world  oil 
prices  in  constant  dollars  will  increase, 
market  forces  would  tend  to  cause  a  reduc- 
tion in  oil  and  gas  consimiption  that  is  oth- 
erwise attributed  to  the  regulatory  program. 

Secondly,  most  of  the  policy  alternatives 
In  implementing  FUA  were  analyzed  with- 
out the  other  portions  of  the  National 
Energy  Act.  When  the  natural  gas  pricing 
provisions  of  NEA  are  included  the  com- 
bined oil  and  gas  savings  attibutable  to  FUA 
tend  to  decline,  but  oil  imports  are  further 
reduced.  This  extra  reduction  in  oil  imports 
occurs  because  the  NEA  gas  pricing  provi- 
sions eliminate  the  distinction  between  in- 
terstate and  intrastate  gas  markets,  and 
some  of  the  gas  freed  up  by  FUA  is  deliv- 
ered to  interstate  markets  where  it  substi- 
tutes for  oil.  rather  than  remaining  in  the 
ground  awaiting  demand  from  the  intra- 
state market.  To  the  extent  possible  the 
analysis  presented  in  this  summary  is  based 
upon  EIA's  analysis  including  the  natural 
gas  pricing  provisions  or  an  interpretation 
of  impacts  that  would  occur  had  the  natural 
gas  pricing  provisions  been  included 
throughout. 

Energy  impact  of  implementing  TVA 

The  oU  and  natural  gas  savings  from  im- 
plementing FUA  are  estimated  to  be  about 
450  thousand  barrels  a  day  (MBD)  oil  equiv- 
alent In  1985  and  about  6&0  MBD  oU  equi\'a- 
lent  in  1990.  Most  of  the  savings  are  oU 
rather  than  natural  gas.  This  occurs  be- 
cause the  price  of  natural  gas  rises  with  the 
implementation  of  the  NEA  gas  pricing  pro- 
visions so  that  firms  with  boilers  large 
enough  to  be  covered  by  the  Act  are  less 
likely  to  choose  natural  gas  even  in  the  ab- 
sence of  a  regulatory  program. 

Virtually  all  of  the  program  savings  are 
attributable  to  the  industrial  sector  and  not 
the  utility  sector.  The  relative  cost  of  using 
coal  as  opposed  to  oil  leads  utilities  to  select 
construction  of  base  load  coal  fired  plants. 
However,  industrial  firms  that  have  some- 
what lower  utilization  rates  and  face  rela- 
tively higher  coal  prices  and  operations  and 
maintenance  costs  may  favor  construction 
of  oil  fired  plants.  The  regulatory  program 
is  effective  in  preventing  much  of  this  oil 
fired  construction  by  the  cost  criteria  it  im- 
poses. 

By  Implementing  FUA  oil  imports  are  ex- 
pected to  decline  by  about  450  MBD  in  both 
1985  and  1990.  Not  all  of  the  program  sav- 
ings in  1990  translate  into  import  reductions 
because  natural  gas  consumption  in  the  resi- 
dential and  commercial  sectors  increases. 

IV.  POUCY  ALTERNATIVES 

Three  significant  policy  issues  were  select- 
ed for  detailed  analysis.  They  are  the  level 
of  the  index  to  be  used  in  the  comparative 
cost  test,  the  extent  to  which  discretionary 
tjrohlbitions  on  existing  units  should  be  ex- 
ercised, and  the  extent  to  which  types  of 
proposed  utility  generating  equipment 
should  be  considered  in  granting  a  reliabil- 
ity exemption.  Each  Issue  Is  discussed  below. 

Index  level  of  the  comparative  cost  test 

A  facility  shall  be  exempt  from  the  prohi- 
bitions if  it  can  be  demonstrated  that  the 
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cost  of  using  an  alternate  fuel  substantially 
exceeds  the  cost  of  using  imported  petro- 
leum. The  determination  of  what  consti- 
tutes "substantially  exceeds"  is  very  impor- 
tant since  most  exemption  requests  will  be 
evaluated  under  this  criteria.  ERA  has  used 
a  level  of  50  percent  for  illustrative  pur- 
poses in  its  proposed  regulations.  ERA  will 
designate  an  index  in  its  final  regulations 
that  will  probably  be  between  30  percent 
and  80  percent  but  may  well  be  higher. 

The  index  level  should  be  high  consider- 
ing the  purposes  of  the  Act  and  the  vari- 
ations in  cost  estimates.  The  primary  objec- 
tive of  the  regulatory  program  is  to  reduce 
oU  and  gas  consumption.  This  reduction  is 
necessary  to  further  the  goal  of  national 
energy  self  sufficiency,  reduce  the  vulner- 
ability of  the  United  States  to  energy 
supply  intermiptions,  and  to  conserve  gas 
and  petroleum  for  the  benefit  of  present 
and  future  generations.  The  importance  of 
the  goals  and  the  legislative  language,  "sub- 
stantially exceeds",  indicate  that  use  of  a 
large  percentage  figure  to  capture  social 
benefits  is  warranted.  Also,  the  variation  in 
cost  estimates  is  so  great  as  to  render  mean- 
ingless small  differences  in  estimated  costs. 

According  to  the  model,  using  a  cost  index 
of  30  percent  saves  650  MBD  (oil  equivalent) 
of  oil  and  natural  gas  in  1990.  By  increasing 
the  index  to  50  percent  an  additional  50 
MBD  of  oil  and  natural  gas  is  saved.  There 
are  additional  savings  by  increastog  the 
tadex  to  80  percent  but  they  amount  to  less 
than  50  MBD. 

As  noted  sarlier,  the  model  attributes  neg- 
ligible savings  to  the  utility  sector.  However, 
according  to  the  model,  those  savings  would 
be  captured  if  the  index  were  10  percent. 

At  an  index  of  50  percent  or  80  percent, 
most  of  the  new  industrial  boilers  and  exist- 
ing coal  capable  boilers  would  not  be 
exempted  from  the  prohibitions  on  the 
basis  of  cost.  Installations  where  the  cost  of 
using  an  alternate  fuel  would  exceed  the 
cost  of  using  Imported  petroleum  by  more 
than  50  or  80  percent  are  likely  to  be  small 
(less  than  250  MMBtu/hour)  and  require  a 
substantial  amount  of  pollution  control 
equipment. 

The  total  annualized  cost  in  1990  to  di- 
rectly affected  installations  is  estimated  to 
be  about  $515  million  (1975  dollars)  with  a 
30  percent  index.  By  increasing  the  index 
from  30  percent  to  50  pwrcent  the  cost  in- 
creases by  $26  million,  and  by  another  $23 
million  by  increasing  the  index  from  50  per- 
cent to  80  percent.  The  costs  represent  the 
difference  between  burning  coal  versus  oil 
or  natural  gas.  The  annualized  costs  are  cal- 
culated by  dividing  the  present  value  of  the 
capital,  operations  and  maintenance,  and 
fuel  costs  by  the  sum  of  the  present  value 
discount  factors.  Because  of  this  discounting 
calculation  these  costs  cannot  meaningfully 
be  divided  by  program  savings. 

The  cost  to  the  economy  may  be  less  than 
that  to  directly  affected  users  to  the  extent 
that  the  oil  and  natural  gas  saved  goes  to 
consumers  in  the  residential  and  commer- 
cial sectors  who  would  otherwise  have  to  use 
imported  i>etroleum  or  synthetic  natural 
gas. 

AU  uniU  versus  ;teio  units  only 

The  Act  prohibits  new  facilities  from 
using  oU  or  natural  gas.  However,  It  grants 
DOE  discretionary  authority  to  issue  prohi- 
bition orders  to  certain  existing  facilities. 
Generally  these  facilities  must  be  alternate 
fuel  capable:  they  must  not  require  substan- 


tial physical  modification  or  substantial  der- 
ating to  use  coal  or  other  alternate  fuel;  and 
the  conversion  must  be  financially  feasible. 

The  model  considered  only  the  impacts  of 
direct  solid  coal  burning  by  existing  facili- 
ties. The  analysis  shows  that  oil  and  natural 
gas  savings  due  to  prohibiting  existing  units 
from  burning  oil  or  natural  gas  amounts  to 
about  200  MBD  oil  equivalent  in  both  1985 
and  1990.  200  MBD  represents  approximate- 
ly 45  percent  of  total  program  savings  in 
1985  and  30  percent  in  1990.  No  additional 
units  are  converted  between  1985  and  1900 
so  the  percentage  reflects  the  changeover  in 
capital  stocic  where  new  units  become  rela- 
tively more  important  than  today's  units  in 
terms  of  fuel  consimiption. 

Virtually  all  the  savings  from  existing  fa- 
cilities are  attributable  to  the  industrial 
sector. 

The  costs  imposed  on  a  directly  affected 
installation  will  be  about  the  same  whether 
it  is  existing  or  new  because  both  face  the 
same  comparison  test. 

In  terms  of  total  annualized  costs  incurred 
by  directly  affected  MFBI's  the  impact 
among  re^ons  is  somewhat  more  unequal 
when  only  new  MFBI's  are  subject  to  prohi- 
bitions. For  example,  in  1985  if  only  new 
MFBI's  were  subject  to  prohibitions  the 
MF3I's  in  the  Southwest  would  incur  costs 
of  $225  million  (1975  dollars)  which  repre- 
sents 78  percent  of  the  national  cost.  How- 
ever, if  prohibitions  are  applied  to  existing 
as  well  as  new  units  the  cost  incurred  by  the 
southwest  increases  to  $261  million  but  this 
amount  is  about  71  percent  of  the  national 
cost. 

Type  of  aQuipment— Utilities 

The  Act  provides  an  exemption  for  an  oil 
or  natural  gas  powerplants  if  the  plant  is  re- 
quired to  prevent  an  impairment  of  reliabil- 
ity of  service.  Although  the  exemption  is  a 
permanent  exemption,  the  condition  that  it 
covers,  reliability,  is  temporary  in  nature. 
The  policy  alternatives  examined  with  re- 
sp>ect  to  this  exemption  were  favoring  com- 
bustion turbine  equipment  in  granting  the 
exemption  and  disregarding  the  type  of  pro- 
posed equipment. 

The  objectives  in  administering  this  ex- 
emption are  to  assure  that  adequate  capac- 
ity is  constructed  so  that  brownouts  will  not 
occur,  to  minimize  the  use  of  oil  and  natural 
gas  consumed  under  this  exemption,  and  to 
provide  incentives  for  adequate  planning  for 
construction  of  alternate  fuel-fired  plants  to 
meet  load  requirements. 

The  EUULlysis  assesses  the  trade  off  be- 
tween constructing  less  efficient  generating 
units  versus  construction  of  more  efficient 
units  that  would  operate  at  higher  capacity 
factors.  A  combusion  turbine  has  a  suttstan- 
tially  higher  heat  rate  than  a  combined 
cycle  unit  so  it  requires  more  oil  to  generate 
a  Idlowatt  hour  of  electricity.  However,  due 
to  its  high  operating  costs  it  is  one  of  the 
last  units  dispatched  to  meet  electrical 
demand.  The  combined  cycle  unit,  converse- 
ly, requires  less  oil  to  generate  a  kilowatt 
hour  but  its  favorable  economics  tend  to 
result  in  dispatching  it  to  meet  intermediate 
load  demand  and  occasionally  base  load 
demand. 

The  forecasts  show  that  in  1985  oil-fired 
capacity  will  be  constructed  to  meet  the  re- 
serve margin  requirement  since  the  lead 
time  is  not  great  enough  to  construct  suffi- 
cient nuclear  or  coal  fired  capacity.  By  1990 
lead  times  are  great  enough  so  that  reliabil- 
ity is  not  a  problem. 


FEDCtAL  REGISTEt,  VOC  43,  NO.  »»— ftlOAY,  NOVEMBM  17,  I97t 


UMI 


PROPOSED  RULES 


54061 


In  the  absence  of  a  combustion  turbine  re- 
striction, utilities  would  construct  7000 
megawatts  (MW)  of  combined  cycle  capacity 
by  1985  to  meet  reliability  requirements.  In 
1985  operation  of  the  combined  cycles 
would  save  an  additional  20  MBD  of  oU  in 
the  utility  sector  over  the  program  cases 
presented  earlier. 

However,  the  7000  MW  of  combined  cycle 
constructed  through  1985  would  be  operat- 
ing to  meet  intermediate  load  demand  in 
1990  whereas  the  distillate  turbines  would 
be  operating  to  meet  peak  load  demand. 
Further,  most  of  the  distillate  turbines  con- 
structed for  reliability  by  1985  displace  tur- 
bines that  would  otherwise -have  been  con- 
structed between  1985  and  1990  to  service 
peak  load  demand  in  1990.  Additional  coal- 
fired  capacity  will  be  constructed  to  meet 
load  requirements.  The  net  result  is  that  in 
1990  by  restricting  the  reliability  exemption 
to  combustion  turbines  100  MBD  of  oil  is 
saved.  Had  the  turbine  restriction  (or  some 
equally  effective  substitute)  not  t)een  incor- 
porated in  all  the  program  forecasts,  utility 
oil  consumption  In  1990  would  have  been 
100  MBD  higher  than  was  shown  in  the  pro- 
gram forecasts. 

V.  MACROECONOMIC  EFFECTS 

The  annual  impact  on  real  GNP  for  any 
of  the  years  1978  through  1990  will  not 
exceed  a  decline  of  about  0.1  of  1  percent  of 
total  predicted  GNP.  or  approximately  $1.6 
billion  per  year  in  an  economy  which  is  esti- 
mated to  be  about  $2  trillion. 
^The  effect  of  the  program  on  other  ma- 
-^oeconomic  variables  such  as  the  unem- 
n^loyment  rate,  the  wholesale  price  index, 
and  the  consumer  price  index  will  be  to  in- 
crease them  by  an  amount  that  is  the  same 
as  or  smaller  than  the  impact  on  the  GNP. 
F\>r  example,  if  the  long-term  base  rate  of 
inflation  is  4  (>ercent  per  year,  this  program 
would  increase  this  rate  to  a  maximum  of 
4.1  percent. 


VT.  REASONS  FOR  SELECTING  THE  PREFERRED 
ALTERNATIVES 

ERA  proposes  to  select  an  index  as  high 
as  80  percent  or  higher  for  the  comparative 
cost  test,  pursue  a  prohibition  order  pro- 
gram for  existing  facilities,  and  favor  con- 
struction of  combustion  turbines  in  granting 
the  reliability  exemption.  These  alterna- 
tives are  preferred  because  they  result  in 
the  greatest  oil  and  natural  gas  savings 
which  is  the  primary  objective  of  the  pro- 
gram. 

In  light  of  national  energy  goals  and  the 
fact  that  corporate  decisions  do  not  conven- 
tionally include  national  costs  of  burning  oil 
or  natural  gas,  the  cost3  associated  with  an 
index  of  80  [>ercent  are  not  unreasonable. 
Further  the  (x>sts  could  well  be  less  than 
those  Indicated  In  the  analysis  because  of 
the  large  variability  of  construction  project 
estimates.  Also,  we  Intend  to  review  and 
adjust  the  index  from  time  to  time  as  expe- 
rience dictates. 

By  pursuing  a  prohibition  program  for  ex- 
isting facilities  large  oil  and  gas  savings  can 
be  achieved  In  a  relatively  short  |>eriod  of 
time. 

In  adition  to  the  scarce  fuel  savings  direct- 
ly associated  with  favoring  combustion  tur- 
bines for  the  reliability  exemption,  the  ap- 
proach provides  the  greatest  incentive  to 
utilities  to  adequately  plan  in  advance  for 
meeting  load  requirements  w^ith  alternate 
fuel-fired  plants. 

VII.  LEGISLATIVE  INITIATIVES 

The  Fuel  Use  Act  represents  a  significant 
advance  in  the  effort  to  minimize  oil  and 
natural  gas  consumption  in  the  industrial 
and  utility  sectors.  Further  measures  may 
follow  FUA.  These  measures  may  include 
broadening  of  FUA  as  well  as  initiatives 
that  would  complement  and  increase  the  ef- 
fectiveness of  the  oil  and  natoral  gas  re- 
placement effort. 

[FR  Doc.  78-32308  Filed  11-14-78;  11:51  am] 
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Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

SUBCHAfTER  N— METAL  AND  NONMETALUC 
MINE  SAFETY 

METAL  AND  NONMETAL  MIMNG 
OTHER  THAN  COAL  MINING 

Health  Standards;  Mitceltcmeous 
Amendments 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Department 
of  Labor. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  establishes  a 
definition  for  the  term  "potable 
water."  establishes  new  mandatory 
standards  with  respect  to  silica  and 
new  mandatory  standards  limiting  the 
use  and  storage  of  specified  toxic  or 
harmful  chemical  substances^  and  re- 
vises the  mandatory  standards  related 
to  exposure  to  asbestos  dust.  These 
regulations  will  improve  health  condi- 
tions to  which  mine  workers  are  ex- 
posed and  provide  mine  workers  with 
an  equivalent  degree  of  protection  as 
workers  in  other  industries  subject  to 
similar  hazards. 

EFFECTIVE     DATE:     December     18, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Dr.  Aurel  Goodwin.  Chief.  Division 
of  Health.  Metal  and  Nonmetal  Mine 
Safety  and  Health,  Mine  Safety  and 
Health  Administration.  U.S.  Depart- 
ment of  Labor,  Ballstoh  Towers  No. 
3.  4015  Wilson  Boulevard.  Arlington, 
Va.  22203,  703-235-^8307. 

SUPPLEMENTARY  INFORMATION: 
I.  Rulemaking  Background 

Acting  under  the  rulemaking  au- 
thority of  section  «  of  the  Federal 
Metal  and  Normietallic  Mine  Safety 
Act  (30  UJS.C.  725)  (Metal  Act),  the 
Secretary  of  the  Interior  published  a 
notice  of  proposed  rulemaking  to 
amend  ParU  55.  56.  and  57.  Title  30. 
Code  of  Federal  Regulations  in  the 
Federal  Register  on  Thursday.  July 
7,  1977  (42  FR  35000-35002). 

The  notice  proposed  to: 

(1)  Revise  the  definition  of  "pota- 
ble" water; 

(2)  Prohibit  the  use  or  storage  of 
certain  specified  toxic  chemical  sub- 
stances except  under  laboratory  condi- 
tions approved  by  a  nationally  recog- 
nized agency  acceptable  to  the  Secre- 
tary; 


'     RULES  AND  REGULATIONS 

(3)  Revise  existing  mandatory  stand- 
ards by  reducing  the  8-hour  time- 
weighted  average  airborne  concentra- 
tion of  asbestos  dust  to  which  employ- 
ees are  exposed  from  5  fibers  per  milli- 
liter greater  than  5  microns  in  length 
to  2  fibers  per  milliliter;  and 

(4)  Prohibit  silica  sand  or  other  ma- 
terials containing  more  than  1  percent 
free  silica  from  being  used  as  an  abra- 
sive substance  in  abrasive  blasting 
cleaning  operations  underground  and 
allowing  such  use  in  surface  activities 
only  with  the  use  of  full-flow  respira- 
tory protection,  or  equivalents  for  all 
exposed  persons. 

A  comparison  was  made  between  the 
language  and  substantive  require- 
ments of  each  proposed  definition  and 
mandatory  health  standard  with  the 
corresponding  OSHA  definition  and 
regulation.  In  each  instance,  the  pro- 
posed definition  or  mandatory  health 
standard  affords  at  least  the  same 
degree  of  health  protection  to  the  in- 
dividuals working  in  the  metal  and 
nonmetal  mining  industries  as  its 
counterpart  OSHA  definition  or  regu- 
lation affords  those  persons  working 
in  the  general  and  construction  indus- 
tries subject  to  the  Occup»ational 
Safety  and  Health  Act.  The  proposed 
definition  and  rules  were  developed,  or 
revised  after  consultation  with  the 
Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee  appointed 
under  section  7  of  the  Metal  Act  (30 
U.S.C.  726). 

Pub.  L.  95-164.  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977  (Amendments  Act),  amended  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  Pub.  L,  91-173.  and  repealed  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act.  Pub.  L.  89-577. 

The  resulting  law.  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  applies 
to  all  coal  and  other  (metal  and  non- 
metal)  mines.  With  regard  to  rulemak- 
ing proceedings  which  had  begun  but 
were  not  completed  prior  to  March  9, 
1978,  the  effective  date  of  the  Amend- 
ments Act,  section  301(c)(3)  of  that 
Act  provides  the  Secretary  of  Labor 
with  the  authority  to  continue  the 
proceedings  and  promulgate  such 
rules  under  the  rulemaking  authority 
of  the  Federal  Mine  Safety  and 
Health  Act. 

II.  Discussion  of  Comments  and 
Changes 

1.  55,  5«,  57.5-Hb)— Asbestos.  Com- 
ments were  made  expressing  concern 
as  to  the  wording  of  proposed  para- 
graph (b)  regarding  methods  for  asbes- 
tos fiber  identification,  based  in  part, 
on  the  conclusions  of  a  National 
Bureau  of  Standards  (NBS)  repwrt  en- 
titled "A  Report  on  the  Fiber  .Content 
of  Eighty  Industrial  Talc  Samples  Ob- 
tained  From,   and   Using   the   Proce- 


dures of,  the  Occupational  Safety  and 
Health  Administration." 

Among  the  conclusions  contained  in 
the  report  were:  ( 1 )  It  is  the  opinion  at 
NBS  that  the  existing  OSHA  proce- 
dure is  useful  only  for  determining 
"fiber"  content  and  not  "asbestos" 
content. 

(2)  The  NBS  believes  that  the  reso- 
lution of  the  measurement  problem, 
including  the  definition  and  identifica- 
tion of  asbestos,  will  be  accomplished 
by  significant  changes  in  the  proce- 
dure and  probably  by  changes  in  the 
method  as  well. 

Several  medical  studies  were  refer- 
enced in  the  comments.  T.  R.  Fears, 
"American  Journal  of  Epidemiology" 
(vol.  104,  pp.  523-526,  1976);  Mc- 
Donald, et  al.,  "Cancer"  (vol.  26.  pp. 
914-919,  1970);  McDonald,  et  al., 
"American  Review  of  Respiratory  Dis- 
ease Supplement"  (vol.  115,  No.  4. 
April  1977);  Gibson,  "Inserm"  (vol.  52. 
pp.  107-116);  Enterline,  New  York 
Academy  of  Science  (February  1975); 
McDonald,  et  al.,  "Archives  of  Envi- 
ronmental Health"  (vol.  28.  February 
1974);  and  Pinklea.  unpublished. 

The  NBS  study,  performed  at  the  re- 
quest of  OSHA,  was  done  for  bulk  ma- 
terials, not  airborne  dust,  and  does  not 
represent  an  analysis  of  the  methods 
used  by  MSHA.  MSHA  does  not  use 
the  method  evaluated  by  NBS  to  iden- 
tify asbestos  minerals. 

Presumably,  the  medical  studies 
were  cited  to  either  refute  the  need 
for  a  standard  or  to  argue  against  a  re- 
duction of  the  standards.  The  studies 
cited  represent  only  a  small  part  of 
the  medical  literature  on  asbestos  ex- 
posure and  disease.  When  all  reports 
on  this  subject  are  considered,  they 
demonstrate  an  overwhelming  associ- 
ation between  asbestos  exposure  and 
lung  disease.  Few.  if  any.  of  these  re- 
ports have  sufficient  information  to 
Judge  the  specific  risk  of  disease  asso- 
ciated with  any  given  exposure.  The 
general  consensus  within  the  medical 
community  is  that  any  exposure  to 
carcinogens  creates  a  risk  of  disease. 
Therefore,  standards  should  require 
exposure  levels  to  be  set  as  low  as  pos- 
sible so  long  as  they  are  both  achiev- 
able and  can  be  measured. 

Because  of  scientific  data  developed 
tn  the  late  1960's  and  early  1970's,  the 
asbestos  standards  30  CFR  55.5-1, 
56.5-1.  and  57.5-1  were  amended  in 
1974  to  provide  the  current  limit  of  5 
fibers/ ml  greater  than  5  microns  (mi- 
crometers) in  length.  In  keeping  with 
the  Secretary's  responsibilities,  MESA 
(predecessor  of  MSHA)  continued  to 
study  the  available  data  on  asbestos 
dust,  and  as  a  result  of  these  studies, 
in  June  1976  submitted  to  the  advisory 
committee  a  recommendation  to 
reduce  the  5  fibers/ml  limit  to  2 
fibers/ml.  The  reason  for  the  reduc- 
tion to  2  fibers/ml  limit  is  to  prevent 


asbestosis  and  to  protect  to  a  greater 
degrM  against  cancer.  The  2  fibers/ml 
limit  is  consistent  with  MSHA's  cur- 
rent asbestos  dust  standard  for  surface 
work  areas  of  underground  coal  mines 
and  surface  coal  mines  and  OSHA's 
current  standards  for  general  indus- 
tries and  the  construction  industry.  A 
reduction  from  5  fibers/ml  level  to  2 
fibers/ml  will  improve  significantly 
the  working  environment  of  miners. 

MSHA  believes  that  the  two  fiber 
regulation  is  both  achievable  and  ame- 
nable to  measurement.  The  2  fiber/ml 
standard  should  assure  that  less  than 
1  percent  of  workers,  occupationally 
exposed,  will  develop  clinical  signs  of 
asbestosis. 

Some  prominent  medical  and  health 
authorities  have  indicated  that  per- 
missible exposures  up  to  2  fibers/ml 
may  still  be  too  high. to  adequately 
protect  the  health  of  miners  exposed 
to  asbestos  dust  during  a  working  life- 
time. OSHA  has  published  in  the  Fed- 
eral Register  and  solicited  comments 
on  a  proposal  to  reduce  asbestos  expo- 
sure levels  from  2  to  0.5  fibers/ml  for 
all  industries  except  the  construction 
industry  which  will  be  considered  sep- 
arately at  some  later  date.  NIOSH  has 
recommended  to  OSHA  an  asbestos 
standard  of  0.1  fiber /ml.  Although 
MSHA  has  no  present  plans  to  imple- 
ment such  a  further  reduction  in  ex- 
posure levels,  data  and  evidence  will 
continue  to  be  gathered  and  analyzed 
to  determine  if  future  reductions  may 
be  warranted. 

It  was  commented  that  the  term 
"fiber"  as  used  in  the  regulation  was 
not  clearly  defined  and  that  the  defi- 
nition of  "asbestos"  appeared  to  have 
been  designed  expressly  to  include 
crushed  stone  operations. 

The  terminology  for  defining  asbes- 
tos was  obtained  from  mineralogists 
and  was  not  designed  expressly  to  in- 
clude crushed  stone  operations.  Crush- 
ing and  grinding  are  performed  in 
most  mining  operations,  including 
those  producing  commercial  asbestos, 
and  not  just  at  crushed  stone  oper- 
ations. 

Commenters  stated  that  no  studies 
have  quantified  health  hazards  result- 
ing from  exposure  to  asbestiform  tre- 
molite  and  actinolite  and  that  there  is 
sufficient  controversy  among  recog- 
nized occupational  health  experts  con- 
cerning the  need  to  apply  increasingly 
stringent  exposure  limits  to  all  "asbes- 
tiform" minerals  on  the  basis  of  car- 
cinogenicity to  warrant  further  care- 
ful study.  They  also  recommended  ex- 
clusion of  actinolite  from  a  more  re- 
strictive standard  (i.e.,  less  than  2 
fibers/ml)  unless  adequate  laboratory 
testing  and  epidemiological  studies  in- 
dicate otherwise. 

In  response  to  these  comments,  of 
the  six  asbestos  minerals  specified  in 
the  Tegulation,    chrysotile,    amosite. 
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crocidolite,  and  anthophylite  have 
been  {issociated  with  increased  risk  of 
cancer  in  humans.  Neither  tremolite 
nor  actinolite  asbestos  have  been 
shown  to  cause  cancer  in  humans  or 
animals.  However,  studies  of  workers 
involved  in  mining  materials  contain- 
ing mixtures  of  tremolite  and  other 
minerals  have  shown  excess  disease  as- 
sociated with  such  exposures.  Tremo- 
lite and  actinolite  appear  to  form  a 
solid  solution  series,  representing  end 
members  of  that  mineral  group.  The 
promulgated  standards  retain  tremo- 
lite and  actinolite  asbestos  in  the  defi- 
nition of  asbestos. 

It  was  commented  that  the  proposed 
rule  differed  from  that  recommended 
by  the  advisory  committee  in  that  the 
phrase  "longer  than  5  micrometers" 
after  the  phrase  "in  excess  of  10 
fibers"  had  been  omitted. 

The  omission  of  the  phrase  "longer 
than  5  micrometers"  was  a  typo- 
graphical error  and  has  been  corrected 
in  the  promulgated  standards. 

2.  55,  56,  57.5-10— Silica.  Com- 
menters stated  that  the  term  "ex- 
posed" should  be  defined  and  that  the 
proposed  standards  should  have  in- 
cluded other  abrasive  materials  such 
as  staurolite,  garnet,  and  those  made 
from  slag  containing  a  high  percent- 
age of  glass. 

The  term  "  exposed"  as  used  in  regu- 
lations 55.  56,  57.5-10  refers  to  persons 
who  would  breathe  air  containing  po- 
tentially harmful  concentrations  of 
silica  dust  originating  from  an  abra- 
sive cleaning  operation.  If  abrasive 
cleaning  is  conducted  in  a  building 
with  forced  ventilation,  exposed  per- 
sons would  be  persons  in  the  down- 
stream direction  from  the  abrasive 
cleaning  operation.  If  the  cleaning  is 
conducted  out  of  doors,  persons  down- 
wind of  the  abrasive  cleaning  oper- 
ation may  be  exposed.  In  all  cases, 
those  persons  whose  exposure  exceeds 
the  applicable  TLV  limit  in  regula- 
tions 55,  56,  57.5-1  would  be  consid- 
ered exposed.  In  a  closed  building  with 
little  or  no  ventilation,  concentrations 
of  harmful  silica  dust  may  persist  for 
several  hours  following  the  conclusion 
of  abrasive  blasting.  So  the  termina- 
tion of  abrasive  blasting  may  not  end 
the  exposure. 

Regulations  limiting  exposure  to 
toxic  substances  are  required  under 
the  act.  It  has  been  demonstrated  that 
worker  exposure  to  crystalline  silica 
does  cause  silicosis.  Evidence  does  not 
indicate  that  the  health  effects  of 
such  materials  as  glass,  staurolite  or 
garnet  are  as  severe.  However,  the  use 
of  these  materials  is  governed  by  other 
standards  which  may  require  that  the 
same  control  measures  be  taken. 

3.  55,  56,  57.5-6— Chemical  storage. 
Concern  was  expressed  that  "•  •  • 
conditions  approved  by  nationally  rec- 
ognized agency  *  *  *,"  could  be  inter- 
preted to  mean  a  laboratory  accredited 
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by  the  American  Industrial  Hygiene 
Association  or  a  similar  organization. 

The  term  "nationally  recognized 
agency  which  is  acceptable  to  the  Sec- 
retary" includes  agencies  and  orgaril- 
zations  that  provide  guidelines  for  lab- 
oratory procedures.  Such  organiza- 
tions are  the  American  Industrial  Hy- 
giene Association  laboratories  accred- 
ited by  the  American  Industrial  Hy- 
giene Association  and  the  Manufactur- 
ing Chemists  Association. 

4.  55,  56,  57.2— Potable  water.  It  was 
commented  that  the  public  health 
service  drinking  water  standards,  42 
CFR  72,  Subpart  J,  are  applicable  only 
to  interstate  commerce,  and  that  the 
Environmental  Protection  Agency 
standards  published  in  40  CFR  141 
under  the  Safe  Drinking  Water  Act  of 
1974,  Pub.  L.  93-523,  should  be  includ- 
ed. The  definition  of  "potable  water" 
is  modified  in  this  final  rule  by  adding 
40  CFR  141. 

III.  Drafting  Information 

The  principal  persons  responsible 
for  preparation  of  these  proposed 
health  standards  are:  Thomas  J.  She- 
pich.  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health, 
MSHA;  Dr.  Aurel  Goodwin,  Chief,  Di- 
vision of  Health;  and  Donald  R. 
Tindal,  Counsel  for  General  Legal 
Advice.  Office  of  the  Solicitor,  U.S. 
Department  of  Labor. 

IV.  Regulatory  Analysis 

Note.— It  has  been  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  No.  12044.  or  the  Department  of 
Labor's  proposed  guidelines  for  imple- 
mentation of  the  Executive  Order  (43 
FR  22915.  May  26.  1978).  The  primary/ 
impact  of  new  §  55.5-1,  56.5-1,  and 
57.5-1,  pertaining  to  asbestos,  will  be 
upon  asbestos  mines  and  mills  which 
contain  known  asbestos  fibers,  employ- 
ing a  total  of  approximately  1,000 
workers.  The  total  cost  of  compliance 
with  these  provisions  is  estimated  to  be 
less  than  $10  million  during  the  first 
year. 

Dated:  November  8,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary,  for 
Mine  Safety  and  Health. 


PART  55— SAFETY  AND  HEALTH 
STANDARDS— METAL  AND  NON- 
METALLIC  OPEN  PIT  MINES 

Part  55.  Subchapter  N.  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
is  amended  and  revised  as  follows: 

A.  Section  55.2  "Definitions"  is 
amended  by  revising  the  definition  of 
the  term  "Potable"  as  follows: 
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§  55.2     Definitions 


"Potable  water"  means  water  which 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking 
water  established  by  the  State  or  com- 
munity in  which  the  mine  is  located  or 
by  the  Environmental  Protection 
Agency  in  40  CFR  Part  141.  pages  169- 
182  revised  as  of  July  1.  1977.  Where 
no  such  requirements  are  applicable, 
the  drinking  water  provided  shall  con- 
form with  the  Public  Health  Service 
Drinking  Water  Standards.  42  CFR 
Part  72,  Subpart  J.  pages  527-533.  re- 
vised as  of  October  1.  1976.  Publica- 
tions to  which  references  are  made  in 
this  definition  are  hereby  made  a  part 
hereof.  These  incorporated  publica- 
tions are  available  for  inspection  at 
each  Metal  and  Nonmetal  Mine  Safety 
and  Health  Subdistrict  Office  of  the 
Mine  Safety  and  Health  Administra- 
tion. 


{55.5    (Amended) 

B.  Section  55.5  "Air  Quality  and 
Physical  Agents"  is  amended  as  fol- 
lows: 

1.  Paragraph  (b)  of  mandatory 
standard  55.5-1  is  revised  as  follows: 

55.5-1    Mandatory.  •  *  • 


<b)  The  8-hour  time-weighted  aver- 
age airborne  concentration  of  asbestos 
dust  to  which  employees  are  exposed 
shall  not  exceed  2  fibers  per  milliliter 
greater  than  5  microns  in  length,  as 
determined  by  the  membrane  filter 
method  at  400-  450  magnification  (4 
millimeter  objective)  phase  contrast  il- 
lumination. No  employees  shall  be  ex- 
posed at  any  time  to  airborne  concen- 
trations of  asbestos  fibers  in  excess  of 
10  fibers  longer  than  5  micrometers. 
per  milliliter  of  air,  as  determined  by 
the  membrane  filter  method  over  a 
minimum  sampling  time  of  15  min- 
utes. "Asbestos"  is  a  generic  term  for  a 
number  of  hydrated  silicates  that, 
when  crushed  or  processed,  separate 
into  flexible  fibers  made  up  of  fibrils. 
Although  there  are  many  asbestos 
minerals,  the  term  "asbestos"  as  used 
herein  is  limited  to  the  following  min- 
erals: chrysotile.  amosite,  crocidolite. 
anthophylite  asbestos,  tremolite  asbes- 
tos, and  actinolite  asbestos. 


2.  New  mandatory  standard  65.5-6  is 
added  as  follows: 

55.5-6  Mandatory.  The  following 
chemical  substances  shall  not  be  used 
or  stored  except  by  competent  persons 
under  laboratory  conditions  approved 
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by  a  nationally  recognized  agency  ac- 
ceptable to  the  Secretary. 

(a)  Carbon  tetrachloride, 

(b)  Phenol. 

(c)  4-Nltrobiphenyl. 

(d)  Alpha-naphthylamine. 

(e)  4.4-Methylene  Bis  (2-chloroani- 
line). 

<f )  Methyl-chloromethyl  ether, 

(g)  3,3  Dichlorobenzidine, 

(h)  Bis  (chloromethyl)  ether, 

(i)  Beta-napthylamine. 

(j)  Benzidine. 

(k)  4-Aminodiphenyl, 

(1)  Ethylenedlamine. 

(m)  Beta-propiolactone, 

(n)  2-Acetylaminofluorene. 

(o)  4-Dimethylamlnobenzene.  and 

(p)  N-Nitrosodimethylamine. 

3.  New  mandatory  standard  55.5-10 
is  added  as  follows: 

55.5-10  Mandatory.  Silica  sand,  or 
other  materials  containing  more  than 
1  percent  free  silica,  shall  not  be  used 
as  an  abrasive  substance  in  abrasive 
blasting  cleaning  operations  without 
requiring  full- flow  respiratory  protec- 
tion, or'equivalent,  to  all  exposed  per- 
sons. 

<Sec.  508,  Pub.  L.  91-173  as  amended  by 
Pub.  L.  95-164.  83  StAt.  803  (30  U.S.C.  957). 
and  Sec.  301(c)(3).  Pub.  L.  95-164,  91  Stat. 
1318(30UJS.C.  961).) 
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PART      56— SAFETY      AND      HEALTH 
STANDARDS— SAND,  GRAVEL, 

AND  CRUSHED  STONE 

Part  56,  Subchapter  N,  Chapter  I. 
Title  30,  Code  of  Federal  Regulations 
is  amended  and  revised  as  follows: 

C.  Section  56.2  "Definitions"  is 
amended  by  revising  the  definition  of 
the  term  "Potable"  to  read  as  follows: 

§  5C.2     Definitions 


"Potable  water"  means  water  which 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking 
water  established  by  the  State  or  com- 
munity in  which  the  mine  is  located  or 
by  the  Environmental  Protection 
Agency  in  40  CFR  Part  141,  pages  169- 
182  revised  as  of  July  1,  1977.  Where 
no  such  requirements  are  applicable, 
the  drinking  water  provided  shall  con- 
form with  the  Public  Health  Service 
Drinking  Water  Standards.  42  CFR 
Part  72.  Subpart  J.  pages  527-533.  re- 
vised as  of  October  1,  1976.  Publica- 
tions to  which  references  are  made  in 
this  definition  are  hereby  made  a  part 
hereof.  These  Incorporated  publica- 
tions are  available  for  inspection  at 
each  Metal  and  Nonmetal  Mine  Safety 
and  Health  Subdistrict  Office  of  the 
Mine  Safety  and  Health  Administra- 
tion. 


§56.3    [Amended] 

D.  Section  56.5  "Air  Quality  and 
Physical  Agents"  is  amended"^  fol- 
lows: 

1.  Paragraph  <b)  of  mandatory 
standard  56.5-1  is  revised  as  follows: 

56.5-1    Mandatory. 


(b)  The  8-hour  time-weighted  aver- 
age airborne  concentration  of  asbestos 
dust  to  which  employees  are  exposed 
shall  not  exceed  2  fibers  per  milliliter 
greater  than  5  microns  in  length,  as 
determined  by  the  membrane  filter 
method  at  400-450  magnification  (4 
millimeter  objective)  phase  contrast  il- 
lumination. No  employees  shall  be  ex- 
posed at  any  time  to  airborne  concen- 
trations of  asbestos  fibers  in  excess  of 
10  fibers  longer  than  5  micrometers, 
per  milliliter  of  air,  as  determined  by 
the  membrane  filter  method  over  a 
minimum  sampling  time  of  15  min- 
utes. "Asbestos"  is  a  generic  term  for  a 
number  of  hydrated  silicates  that, 
when  crushed  or  processed,  separate 
into  flexible  fibers  made  up  of  fibrils. 
Although  there  are  many  asbestos 
minerals,  the  term  "asbestos"  as  used 
herein  is  limited  to  the  following  min- 
erals: chrysotile,  amosite.  crocidolite. 
anthophylite  asbestos,  tremolite  asbes- 
tos, and  actinolite  asbestos. 


2.  New  mandatory  standard  56.5-6  is 

added  as  follows: 

56.5-6  Mandatory.  The  following 
chemical  substances  shall  not  be  used 
or  stored  except  by  competent  persons 
under  laboratory  conditions  approved 
by  a  nationally  recognized  agency  ac- 
ceptable to  the  Secretary. 

(a)  Carbon  tetrachloride. 

(b)  Phenol. 

(c)  4-itrobiphenyl, 

(d)  Alpha-naphthylamine. 

(e)  4.4-Methylene  Bis  (2-chloroani- 
line), 

(f )  Methyl-chloromethyl  ether. 

(g)  3,3  Dichlorobenzidine, 
(h)  Bis  (chloromethyl)  ether, 
(i)  Beta-napthylamine, 

(J)  Benzidine, 

(k)  4-Aminodiphenyl. 

(1)  Ethylenedlamine, 

(m)  Beta-propiolactone, 

(n)  2-Acetylaminofluorene, 

(o)  4-Dimethylamiinobenzene,  and 

(p)  N-Nitrosodimethylamine. 

3.  New  mandatory  standard  56.5-10 
is  added  as  follows: 

56.5-10  Mandatory.  Silica  sand,  or 
other  materials  containing  more  that  1 
percent  free  silica,  shall  not  be  use  as 
an  abrasive  substance  in  abrasive 
blasting  cleaning  operations  without 
requiring  full-flow  respiratory  protec- 
tion, or  equivalent,  to  all  exposed  per- 
sons. 


(Sec.  508.  Pub.  L.  91-173  as  amended  by 
Pub.  L.  95-164,  83  Stat.  803  (30  U.S.C.  957). 
and  Sec.  301(c)(3),  Pub.  L.  95-164,  91  Stat. 
1318  (30  U.S.C.  961).) 


PART  57— SAFETY  AND  HEALTH 
STANDARDS— METAL  AND  NON- 
METALLIC  UNDERGROUND  MINES 

Part  57,  Subchapter  N.  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
is  amended  and  revised  as  follows: 

E.  Section  57.2  "Definitions"  is 
amended  by  revising  the  definition  of 
the  term  "Potable"  is  to  read  as  fol- 
lows: 

§  57.2    Definitions 


"Potable  water  means  water  which 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking 
water  established  by  the  State  or  com- 
munity in  which  the  mine  is  located  or 
by  the  Environmental  Protection 
Agency  in  40  CFR  Part  141,  pages  169- 
182  revised  as  of  July  1,  1977.  Where 
no  such  requirements  are  applicable, 
the  drinking  water  provided  shall  con- 
form with  the  Public  Health  Service 
Drinking  Water  Standards.  42  CFR 
Part  72,  Subpart  J.  pages  527-533.  re- 
vised as  of  October  1,  1976.  Publica- 
tions to  which  references  are  made  in 
this  definition  are  hereby  made  a  part 
hereof.  These  incorporated  publica- 
tions are  available  for  inspection  at 
each  Metal  and  Nonmetal  Mine  Safety 
and  Health  Subdistrict  Office  of  the 
Mine  Safety  and  Health  Administra- 
tion. 


§  57.5    [Amended] 

F.  Section  57.5  "Air  Quality,  Ventila- 
tion. Radiation,  and  Physical  Agents" 
is  amended  as  follows: 

1.  Paragraph  (b)  of  mandatory 
standard  57.5-1  which  is  applicable  to 
surface  and  underground  is  revised  as 
follows: 

57.5-1    Mandatory. 


(b)  The  8-hour  time-weighted  aver- 
age airborne  concentration  of  asbestos 
dust  to  which  employees  are  exposed 
shall  not  exceed  2  fibers  per  milliliter 
greater  than  5  microns  in  length,  as 
determined  by  the  membrane  filter 
method  at  400-450  magnification  (4 
millimeter  objective)  phase  contrast  il- 
lumination. No  employees  shall  be  ex- 
posed at  any  time  to  airborne  concen- 
trations of  asbestos  fibers  in  excess  of 


10  fibers  longer  than  5  micrometers, 
per  milliliter  of  air,  as  determined  by 
the  membrane  filter  method  over  a 
minimum  sampling  time  of  15  min- 
utes. "Asbestos"  is  a  generic  term  for  a 
number  of  hydrated  silicates  that, 
when  crushed  or  processed,  separate 
into  flexible  fibers  made  up  of  fibrils. 
Although  there  are  many  asbestos 
minerals,  the  term  "asbestos"  as  used 
herein  is  limited  to  the  following  min- 
erals: chrysotile,  amosite,  crocidolite, 
anthophylite  asbestos,  tremolite  asbes- 
tos, and  actinolite  asbestos. 


2.  New  mandatory  standard  57.5-6 
which  is  applicable  to  surface  and  un- 
derground is  added  as  follows: 

57.5-6  Mandatory.  The  following 
chemical  substances  shall  not  be  used 
or  stored  except  by  competent  persons 
under  laboratory  conditions  approved 
by  a  nationally  recognized  agency  ac- 
ceptable to  the  Secretary. 

(a)  Carbon  tetrachloride, 

(b)  Phenol, 

(c)  4-Nitrobiphenyl, 

(d)  Alpha-naphthylamine, 

(e)  4,4-Methylene  Bis  (2-chloroani- 
line), 

(f )  Methyl-chloromethyl  ether, 

(g)  3,3  Dichlorobenzidine, 
(h)  Bis  (chloromethyl)  ether, 
(i)  Beta-napthylamine, 

(j)  Benzidine, 

(k)  4-Aminodiphenyl, 

(1)  Ethylenedlamine, 

(m)  Beta-propiolactone, 

(n)  2-Acetylaminofluorene, 

(o)  4-Dimethylaminobenzene,  and 

(p)  N-Nitrosodimethylamine. 

3.  New  mandatory  standard  57.5-10 
which  is  applicable  to  surface  only  is 
added  as  follows: 

57.5-10  Mandatory.  Silica  sand,  or 
other  materials  containing  more  than 
1  percent  free  silica,  shall  not  be  used 
as  an  abrasive  substance  in  abrasive 
blasting  cleaning  operations  without 
requiring  full-flow  respiratory  protec- 
tion, or  equivalent,  to  all  exposed  per- 
sons. 

4.  New  mandatory  standard  57.5-16 
which  is  applicable  to  underground 
only  is  added  as  follows: 

57.5-16  Mandatory.  Silica  sand,  or 
other  materials  containing  ftiore  than 
1  percent  free  silica,  shall  not  be  used 
as  an  abrasive  substance  in  abrasive 
blasting  cleaning  operations. 

(Sec.  508,  Pub.  L.  91-173  as  amended  by 
Pub.  L.  95-164,  83  Stat.  803  (30  U.S.C.  957), 
and  Sec.  301(c)(3),  Pub.  L.  95-164.  91  Stat. 
1318  (30  U.S.C.  961).) 

[FR  Doc.  78-32300  Piled  11-16-78;  8:45  am] 
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URBAN  DEVELOPMENT 

OHic*  sf  Hm  A*»i«tant  Secretary  for  Howttng — 
Federal  Hewting  Committiener 

[Docket  No.  N-78-«981 

tENTAL  PUBUC  HOUSING  PIOGILAM 

Beviaed  Annuel  Cenfribwtient  Centroct 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTTION:  Announcement  of  comment 
and  public  inspection  period  for  the 
revised  annual  contributions  contract 
for  the  rental  public  housing  program 
(24  CFR  Part  841). 

SUMMARY:  The  consolidated  annual 
contributions  contract  (ACC)  for  the 
rental  public  housing  program  is  being 
revised  by  the  Department  to  incorpo- 
rate the  requirements  of  the  United 
States  Housing  Act  of  1937.  as  amend- 
ed by  the  Housing  and  Community 
Development  Act  of  1974.  The  follow- 
ing are  the  current  HUD  forms  which 
will  be  superseded:  HUD-53010  (11-69) 
Consolidated  Annual  Contributions 
Contract  Part  I,  HUD-53010B  (2-70) 
Consolidated  Annual  Contributions 
Contract  Part  I,  HUD-53010C  (1-72) 
Amendment  to  Annual  Contributions 
Contract  and  HUD-53011  (11-69)  Con- 
solidated Annual  Contributions  Con- 
tract Part  II.  PYom  the  publication  of 
this  notice  until  the  expiration  of  the 
comment  period,  copies  of  the  revised 
ACC  will  be  available  for  public  in- 
spection, during  regular  business 
hours,  at  each  HUD  Regional  offi«« 
and  with  the  rules  docket  clerk  at 
HUD  Headquarters.  A  copy  of  the 
ACC  will  also  be  furnished  to  any  In- 
terested party  making  a  request  to  the 
rules  docket  clerk  during  the  comment 
period. 

DATES:  Comments  are  invited  from 
public  housing  agencies  (PHA's),  Fed- 
eral agencies,  members  of  the  public 
and  other  interested  parties.  All  rele- 
vant comments  received  on  or  before 
December  18.  1978,  will  be  considered 
for  inclusion  in  the  final  printed  ver- 
sion of  the  revised  ACC. 

ADDRESS:  Comments  should  be  sent 
to  the  rules  docket  cleric,  office  of 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street  SW..  Washing- 
ton, D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jane  Taliaferro,  Chief,  Conventional 
Housing  Branch,  Public  Ho'ising  Di- 
vision. U.S.  Department  of  Housing 
and  Urban  Development.  451  7th 
Street  SW..  Washington.  D.C.  20410. 
telephone  202-755-5837. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
This  is  the  first  major  revision  to  the 
ACC  in  almost  10  years  and  many  of 
the  changes  incorporate  the  require- 
ments of  the  United  States  Housing 
Act  of  1937,  as  amended  by  the  Hous- 
ing and  Community  Development  Act 
of  1974.  As  has  been  done  previously, 
it  is  the  intent  of  the  Department  to 
require  PHA  adoption  of  the  new  ACC 
form  for  all  of  its  projects  (including 
section  23  and  Turnkey  III  projects 
but  excluding  all  section  8  projects) 
only  when  there  Is  either  an  ACC 
amendment  or  a  new  contract  provid- 
ing for  additional  financial  assistance. 
The  most  significant  changes  incorpo- 
rated in  the  revised  ACC  are  summa- 
rized as  follows: 

1.  Section  1  provides  a  new  format 
for  summarizing  the  necessary  infor- 
mation relating  to  each  project  which 
should  greatly  reduce  the  preparation 
and  review  time  spent  by  HUD  staff. 
The  pertinent  data  wlU  be  provided  on 
a  separate  attachment  for  each  proj- 
ect, thus  facilitating  the  addition  of 
projects  and  the  use  of  the  data. 

2.  The  special  provisions  for  Tum- 
"^ey  projects  (section  110)  have  been 

revised  to  provide  that,  before  a  seller 
may  call  upon  HUD  to  take  action  to 
remedy  an  alleged  default,  the  seller 
must  notify  HUD  of  a  substantial  de- 
fault by  the  PHA  within  30  days  of 
the  initial  occurrence  and  must  pro- 
vide supporting  evidence  thereof  and 
of  the  fact  that  the  seUer  is  not  in  de- 
fault. HUD  will  be  obligated  to  act 
only  if  it  determines  that  a  substantial 
default  by  the  PHA  has  occurred  and 
that  the  seller  is  not  in  default. 

5.  The  "equivalent  elimination"  and 
"Buy  American  Act"  requirements 
have  been  eliminated  from  article  III. 
since  these  former  statutory  require- 
ments were  deleted  from  the  USHAct 
by  the  HCDAct  of  1974. 

4.  Under  section  312  the  reconstruc- 
tion, restoration  or  repair  of  a  dam- 
aged or  destroyed  project  must  now  be 
accomplished  In  accordance  with  a  re- 
eonstruction  or  restoration  progran 
which  has  been  approved  by  HUD. 

6.  A  new  section  317  has  been  added 
requiring  a  PHA  to  notify  HUD  of  liti- 
gation and  to  take  certain  litigation-re- 
lated actions  only  in  accordance  with 
HUD  policy  and  procedure. 

6.  Section  401(F)  has  been  changed 
to  give  HUD  the  right  to  require  any 
depositary  to  refuse  to  permit  with- 
drawals from  the  PHA's  general  fxmd 
when  a  substantial  default  is  threat- 
ened, as  well  as  when  it  has  already  oc- 
curred. 

7.  Section  405(D)  contains  the  fol- 
lowing new  provisions:  (DA  PHA  must 
notify  HUD  immediately  when  devel- 
opment moneys  theretofore  received 
exceed  the  PHA's  needs  for  the  next  6- 
month  period;  and  (2)  development 
moneys  which  are  in  excess  of  a  pro- 


ject's needs  must  be  applied  in  pay- 
ment of  obligations  or  for  reduction  of 
annual  contributions. 

8.  Section  405(E)  provides  for 
amendment  of  the  ACC  to  state  the 
actual  development  cost  after  issuance 
of  the  actual  development  cost  certifi- 
cate, whereas  previously  such  an  ACC 
amendment  has  not  been  required. 

9.  In  section  408  and  elsewhere  refer- 
ence is  no  longer  made  to  the  terms 
"permanent  note"  and  "project  loan 
note";  reference  is  made,  instead,  only 
to  the  HUD  loan.  It  is  intended  to  de- 
velop one  note  form  covering  all  HUD 
loans. 

10.  Section  415(D)  provides  a  new 
formula  for  determining  the  amount 
of  each  debt  service  annual  contribu- 
tion after  the  first  one.  Under  this  for- 
mula the  annual  contribution  amount 
is  equal  to  (A)  the  level  debt  service  on 
all  unmatured  issues  of  bonds  issued 
for  the  project  plus  (B)  an  amount 
computed  by  multiplying  the  maxi- 
mum debt  service  contribution  per- 
centage less  1  percent  or  less  such 
other  differential  as  HUD  may  from 
time  to  time  determine,  by  the  excess 
of  the  latest  established  minimum  de- 
velopment cost  for  the  project  over 
the  principal  amount  of  bonds  issues 
to  finance  that  project. 

11.  Section  415(M)  adds  a  new  provi- 
sion limiting  debt  service  annual  con- 
tributions with  respect  to  any  project 
to  the  amount  of  contract  authority 
states  in  exhibit  A  after  any  required 
reductions. 

12.  Section  417  will  require  the  appli- 
cation of  all  moneys  in  the  advance 
amortization  fund  to  pasrment  of  out- 
standing obligations,  or  to  pajrment  of 
development  cost  In  lieu  at  issuing  ad- 
ditional obligations,  or  to  reduction  of 
annual  contributions. 

13.  Article  V  has  been  reorganized  to 
include  all  grounds  of  default  under 
"substantial  default".  The  term  "sub- 
stantial breach"  is  no  longer  used. 
New  specific  grounds  of  "substantial 
default"  are  (1)  failure  to  comply  with 
training,  employment  and  contracting 
opportunities  under  section  3  of  the 
HUD  Act  of  1968;  (2)  failure  to  com- 
plete or  prosecute  diligently,  or  to 
repair  or  reconstruct  a  project;  (3)  fail- 
ure to  comply  virith  any  statutory  or 
budgetary  restriction  on  cost  of  con- 
struction or  development;  (4)  refusal 
or  neglect  to  sell  project  notes  or 
bonds  as  required  under  the  ACC;  or 
(5)  institution  of  any  litigation  with- 
out HUD  approval.  Upon  the  occur- 
rence or  threat  of  occurrence  of  any 
event  constituting  a  substantial  de- 
fault, HUD  may  exercise  the  remedies 
provided  under  article  V.  HUD  may 
demand  possession  or  conveyance  of 
title  to  the  projects  or  any  specified 
part  thereof  imder  the  ACC,  and  It  is 
expressly  provided  that  HUD  is  not 
obligated  to  demand  or  accept  posses- 


NOTICES 

sion  or  title  to  any  project.  If  a  sub- 
stantial default  occurs  during  develop- 
ment. HUD  has  the  right  to  suspend 
development,  reduce  the  number  of 
units  or  terminate  the  ACC  under  the 
specified  conditions. 

Issued  at  Washington,  D.C.  on  Octo- 
ber 26,  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[FR  Doc.  78-32395  Piled  11-16-78;  8:45  am) 
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Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTIR  E— PLANNING 

IFHWA  Docket  No.  78-19] 

PART  480— USE  AND  DISPOSITION 
OF  PROPERTY  ACQUIRED  BY 
STATES  FOR  MODIFIED  OR  TERMI- 
NATED HIGHWAY  PROJECTS 

AGENCY:  Federal  Highway  Adminis- 
tration (FHWA),  Department  of 
Transportation. 

ACTION.  Final  rule. 

SUMMARY:  This  rule  prescribes  re- 
quirements and  standards  for  the  dis- 
position and  use  of  property  acquired 
by  States  with  the  participation  of 
Federal-aid  highway  funds  in  connec- 
tion with  proposed  highway  projects 
which  are  subsequently  modified  or 
terminated.  The  nile  provide*  that, 
upon  the  approval  of  the  Federal 
Highway  Administrator,  States  may 
use  such  property  for  certain  public 
interest  purposes  without  being  re- 
quired to  make  a  credit  to  Federal 
funds.  This  issuance  is  neceasary  in 
order  to  implement  section  107(f)  of 
the  Svu-face  Transportation  Assistance 
Act  of  1978.  OMB  Circular  A-102,  and 
the  President's  urban  policy. 

EFFECTIVE  DATE:  December  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LawTence  A.  Staron.  Chief,  Inter- 
state Reports  Branch,  Office  of  En- 
gineering, FHWA,  202-426-0404; 
Reid  Alsop.  Attorney,  Office  of  the 
Chief  Counsel,  FHWA,  202-426-0800; 
or  Robert  C.  Ashby,  Attorney,  Office 
'of  the  General  Counsel,  Office  of 
the  Secretary  of  Transportation 
(OST),  202-426-4710.  The  address  of 
these  individuals  is  400  7th  Street 
SW.,  Washington,  D.C.  20590. 

SUPPl^MENTARY  INFORMATION: 
On  August  7,  1978,  FHWA  published  a 
proposed  rule  (43  FR  35007)  to  pre- 
scribe standards  for  the  use  and  dis- 
posal of  property  that  was  acquired  by 
States  with  the  participation  of  Feder- 
al-aid highway  funds  in  connection 
with  proposed  highway  projects  which 
are  subsequently  modified  or  termi- 
nated. Usually,  in  such  cases,  the  prop- 
erty Is  no  longer  needed  for  highway 
purposes.  State  and  local  governments 
have  been  uncertain  about  how  to  use 
or  dispose  of  this  property,  particular- 
ly since  FHWA  policy  had  been  to  re- 


RULES  AND  REGULATIONS 

quire  repayment  of  the  Federal  share 
in  many  cases. 

The  preamble  to  the  proposed  rule 
set  forth  the  policy  and  statutory 
bases  for  the  proposed  rule.  Since  the 
publication  of  the  proposed  rule.  Con- 
gress has  partially  altered  the  legal 
framework  for  regulatory  action.  Sec- 
tion 107(f)  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978.  Pub.  L.  95- 
599,  92  Stat.  2689,  strengthened  and 
made  more  explicit  the  statutory  basis 
for  the  rule.  Section  107(f)  also  re- 
pealed section  110(b)  of  the  Federal- 
aid  Highway  Act  of  1976,  discussed  in 
the  preamble  to  the  proposed  rule. 

With  respect  to  portions  of  the  In- 
terstate system  withdrawn  under  23 
U.S.C.  103(eM2)  and  103(e)(4)  before 
its  date  of  enactment,  section  107(f) 
prohibits  FHWA  from  requiring  repay- 
ment of  the  Federal  share  of  the  cost 
of  acquiring  property  which  the  State 
reuses  for  a  transportation  project 
under  title  23  of  the  United  States 
Code,  for  a  public  conservation  or  rec- 
reation purpose,  or  for  another  public 
purpose  determined  by  the  Secretary 
to  be  in  the  public  interest.  In  order  to 
take  advantage  of  the  statutory  prohi- 
bition. States  must  apply  the  property 
to  the  substitute  use  within  10  years 
of  the  withdrawal  of  the  Interstate 
project. 

The  statutory  prohibition  applies 
only  to  property  acquired  in  coruiec- 
tlon  with  Interstate  projects  which 
have  been  withdrawn  under  23  U.S.C. 
103(eK2)  and  23  U.S.C.  103(e)(4)  prior 
to  November  6.  1978,  the  date  of  enact- 
ment of  section  107(f).  The  sUtute  is 
silent  on  whether  FHWA  may  require 
or  decline  to  require  repayment  of  the 
Federal  share  in  other  situations.  The 
statute  is  not,  therefore,  a  mandate  to 
FHWA  to  impose  payback  in  other  sit- 
uations. Consequently,  FHWA  has  the 
discretion,  as  a  matter  of  acJministra- 
tive  policy,  to  impose  or  not  to  impose 
payback  in  these  situations. 

The  policy  considerations  informing 
FHWA's  discretion  in  this  matter  are 
those  outlined  in  the  preamble  to  the 
proposed  rule.  In  the  past.  States 
planned  extensive  freeway  systems  in 
major  urban  areas.  Land  was  acquired 
for  these  planned  highways,  and  build- 
ings were  torn  down  or  fell  into  disre- 
pair. In  many  cases,  the  highway  proj- 
ect was  later  abandoned.  Such  aban- 
donments may  occur  in  the  future  as 
well,  for  environmental  or  other  rea- 
sons. The  vacant  land,  often  in  or  near 
the  central  city,  may  be  very  impor- 
tant to  the  revitalization  of  the  urban 
centers.  Such  urban  revitalization  is  a 
cornerstone  of  the  President's  urban 
policy.  Department  of  Transportation 
policy  should  encourage,  rather  than 
discourage,  the  use  of  land  formerly 
intended  to  be  used  for  a  terminated 
highway  project  for  purposes  consist- 
ent with  urban  revitalization.  Requir- 


ing repayment  of  highway  funds  to 
the  Federal  Government  as  a  prereq- 
uisite to  a  new  use  discourages  such 
use.  A  policy  which  does  not  require 
repayment  when  an  appropriate  new 
use  is  found  for  the  land  encourages 
and  facilitates  Important  new  urban 
projects. 

OMB  Circular  A-102.  attachment  N, 
which  constitutes  binding  policy  guid- 
ance on  FHWA.  provides  that  when  a 
recipient  of  Federal  funds  no  longer 
can  use  property  acquired  with  the 
Federal  funds  for  its  original  purpose, 
it  can  use  the  property  for  another 
Federal  program  or  a  State  and  local 
program  consistent  with  the  programs 
of  the  grantor  agency.  The  grantor 
agency  may  not  require  repayment  of 
the  Federal  share  if  it  approves  such  a 
reuse.  Given  this  directive,  FHWA 
must  exercise  the  discretion  it  has 
under  statute  to  permit  appropriate 
reuses  without  a  repayment  require- 
ment. 

Both  the  House  and  Senate  debate 
concerning  section  107(f)  demonstrate 
legislative  support  for  the  policy  set 
forth  in  the  proposed  rule.  Senator 
Javits,  the  Senate  sponsor,  said  that 
he  wished  Congress  to  work  "in  con- 
cert with  the  administration"  to 
achieve  the  goals  of  the  Secretary's 
policy  (Daily  Congressional  Record. 
Aug.  18,  1978,  S13748).  The  House 
sponsor.  Representative  Fowler,  said 
in  his  floor  comments  that  he  favored 
the  policy  expressed  in  the  proposed 
rule  and  did  not  intend  his  legislation 
to  restrict  the  authority  of  the  Secre- 
tary of  Transportation  to  implement 
the  policy  in  non-Interstate  situations 
(Daily  Congressional  Record,  Sept.  27, 
1978,  H10937).  This  final  rule  applies 
to  Interstate  situations,  including 
future  withdrawals,  and  to  non-Inter- 
state situations  as  well. 

Comments  Received 

FHWA  received  35  comments  on  the 
proposed  rules.  Of  these,  23  were  fa- 
vorable, 5  were  unfavorable,  and  7 
were  neither  favorable  nor  unfavor- 
able. 

Changes  to  the  Role  in  Response  to 
Comments 

consistency  with  local  and  regional 
planning 

The  most  frequent  comment  about 
the  proposed  rules  concerned  the  ab- 
sence of  any  specific  requirement  that 
local  or  regional  officials  participate  in 
the  planning  of  proposed  substitute 
projects.  The  commenters  on  the  sub- 
ject unanimously  suggested  that  pro- 
posed reuses  have  the  approval  and 
concurrence  of  the  local  government 
where  the  property  is  located  or  that 
responsible  local  officials  be  included 
in  the  decisionmaking  process.  We 
agree  that  local  and  regional  officials 


and  planning  organizations  should 
faaive  a  role  in  tbe  selection  and  plan- 
ning of  substittite  protjects.  as  may  be 
required  in  State  or  Federal  lav  gov- 
emtag  such  substitute  projects.  How- 
ever, in  the  interest  of  regulataa-y  sim- 
plieity.  we  do  not  wish  to  add  a  new 
Federal  requirenient  that  projects 
must  receive  concurrences  that  are  not 
now  required.  Therefore,  §480.107 
(b)C5)  requires  States  to  certify  to  the 
Administrator  that  all  local  or  region- 
al concurrences  required  under  law  for 
striamlssioD  of  a  given  proposal  have 
been  received.  Thus.  PederaJ,  State 
and  local  requirements  for  concur- 
rences of  local  officials  and  other 
mechanisms  for  pubHc  participation 
eonoerning  propesais  for  park,  recrea- 
tion, urbaa  renewal  or  other  programs 
must  be  obtained  before  the  State  sub- 
mits its  proposal  to  FHWA.  This  prou- 
8k>n  does  not  mean  that  aU  concur- 
rences necessary  for  final  implementa- 
tion of  the  program  must  be  obtained 
in  order  to  make  the  proposaJ.  Pre- 
sucnabty.  concurrences  necessary  to 
final  implementation  nutst  be  ob- 
tained before  the  substitute  project 
can  beeorae  a  reality.  If  these  concur- 
rences are  not  forthcoming,  then  the 
proposal  as  originally  conceived 
cannot  be  intpleBoented.  and  a  require- 
ment el  a  credit,  to  Federal  funds 
under  §  4M.ia7(<e)  may  arise. 

TRANTERS  OF  PROPERTY  TO  PRIVATE 
PARTIES 

OMmmenters  were  divided  om  tbe 
issne.  oat  addressed  in  tlie  proposed 
rule,  of  whether  it  should  be  permissi- 
tzle  Jar  Staltes  to  transfer  property  to 
private  pajties  as  part  of  pubiic  taiter- 
est  projects  under  the  rules.  Some  ai 
tbe  several  commenlers  on  this  issue 
said  that  States  should  not  be  able  to 
sell  property  to  a  private  party,  even 
as  part  of  a  pnfohc  Intserest  program, 
without  paying  the  Federal  share  of 
the  sales  proceeds  back  to  the  Federal 
Ckjvemment.  Others,  pointing  to  the 
rale  of  private  develapment  in  mism 
renewal  projects,  m^ed  that  such 
trxmfers  be  explicitly  permitted. 

The  primary  Indent  of  tbe  regula- 
tions is  to  facilitate  the  development 
of  potolkrly  owned  porojects  for  pwblic 
benefiL  Sales  to  private  parties  by  tbe 
State,  or  by  a  transferee  of  the  State 
Cnoefa  as  an  urban  cetevelapmenl  au- 
tbertty),  even  as  part  of  a  worthwhile 
pobUc  izxterest  project,  raise  serious 
qnestions  of  policy  in  the  ctntext  of 
thH'fsf  regnlations.  As  a  general  matter, 
wiiiere  such  sales  take  place.  States 
should  share  the  proceeds  with 
FHWA.  Nevertheless,  we  recognize 
ttMCt  there  may  be  some  sttnatiams  in 
which  imsiartsnt  benefiits  may  not 
become  axailabte  to  the  pubhc  tmless 
the  State,  without  having  to  make  a 
credit  to  Federal  funds,  is  able  directly 
or  indirectly  to  transfer  the  property 
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to  private  parties.  Certain  urban  re- 
newal programs,  if  accompanied  by 
siiita±>le  safeguards  against  windfalls 
to  any  party,  may  create  such  a  situa- 
tiora. 

Section  4aQ.I07(bK4)  of  the  final 
rule  requires  States  to  inform  the  Ad- 
ministrator if  property  will  be  trans- 
ferred to  a  private  F»arty  in  connection 
with  the  proposed  reuse.  If  so.  the 
State  must  justify  the  transfer  to  the 
Administrator.  The  justification 
shoiild  indicate  why  transfer  to  a  pri- 
vate party,  without  any  credit  by  the 
State  to  Federal  funds,  is  necessary  in 
order  to  provide  important  benefits  to 
the  ptrblic.  The  Administrator 
(§  480.107(d)(4))  shall  Impose  a  re- 
quirement for  a  credit  to  Federal 
funds  unless  he  or  she  Ciiuls  that  ttiis 
justification  is  sufficient.  A  require- 
ment for  a  credit  to  federal  funds  on 
this  ground  would  affect  only  the 
property  proposed  for  transfer  to  pri- 
vate parties. 

APPLICABILITY  OF  THE  RECVLATION 

The  proposed  rule  applied  to  all 
future  uses  and  dispositions  of  former 
kughway  property,  regaxdless .  of  -  the 
date  of  modification  or  termination  of 
the  highway  project.  States  were  re- 
quired to  submit  reuse  proposals 
within  10  years  of  the  modification  or 
termination  (or  2  years  after  the  effec- 
tive date  of  the  rerulations)  and  to 
make  the  reuse  within  6  years  of  the 
Administrator's  determination  that  no 
credit  to  Federal  funds  was  required. 

a.  RetrosveciiJie  application.  Section 
107Cf)  of  the  Surface  Transportation 
As&Lstance  Act  of  1978  limited  the  ap- 
plicahildty  of  its  prohibition  of  repay- 
ment requirements  to  ai^lications  of 
former  highway  property  to  appropri- 
ate reuses  within  10  years  of  the  with- 
drawal of  the  ori^nal  Interstate  proj- 
ect. While  FHWA  has  the  discretion  to 
designate  a  longer  pexiod.  we  believe 
that  a  10-year  Uroitation  is  sound  as  a 
policy  matter.  For  <ujnsistency.  the 
final  rule  applies  the  LO-year  iimit  to 
all  situations  (§  480.103(c)). 

b.  Ajrplicntiou  to  smaUer  pr&fierties. 
A  number  of  comments  recommended 
that  the  word  "raodifk^tioc"  be  de- 
fined carefully,  lest  the  regulations  be 
interpreted  to  cover  disposals  of  small 
parcels  of  property,  uneconomic  rem- 
nants, and  the  like,  to  which^he  poli- 
cies of  the  regulation  do  not  apply. 
The  proposed  rule  attempted  to  deal 
with  tiiis  problem  by  excepting  from 
coverage  iwoperty  •insignificant  in 
size  or  value."  In  drafting  the  final 
rule,  however,  we  have  decided  instead 
to  exclude  from  coverage  portions  of 
highway  rights-of-way  covered  by  sub- 
part C  of  23  CFa  part  713 
(§  4a6.iQ3(b)).  ScApart  C  applies  to  the 
disposal  of  rlcht-of-way  pnqaerty  in 
situations  other  than  loterstate  trans- 
fers   under    23    D.S.C.    i03<eK2)    or 
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103(e)(4)  and  other  decisions  not  ta 
build  a  major  section  of  a  planned 
highway.  The  use  of  this  existing  reg- 
ulation will  simplify  administration 
and  obviate  the  need  to  define  "oHidi- 
fication." 

c.  Time  Hmit  for  mise.  One  cotn- 
menter  expressed  concern  that  the  6- 
year  time  liniitation  for  reuse  of  prop- 
erty after  the  Administrators  determi- 
nation was  too  inflexible.  Tlie  require- 
ment of  §4a0.107(bK9)  that  the  State 
assure  that  the  reuse  will  be  made  "ex- 
peditiously"  gives  FHWA  and  the 
States  the  opportusuty  to  work  out  re- 
alistic tintetables  for  the  development 
ol  reuses  on  a  c&se-by-case  basis.  The 
6-year  limitation  h&&  been  dropped. 

THE  ISSUE  OF  INTENT 

Several  c»mmenters  expressed  the 
concern  that  the  regulations  would 
give  States  an  incentive  to  acquire 
property  for  noohighway  purposes  in 
tbe  first  instance.  That  is.  knowing 
that  laiKl  acquired  for  highways  could 
later  be  used  for  another  purpose,  the 
States  would  purchaae  the  land  with 
Federal-aid  highway  funds  even 
though  they  had  no  intention  of  actu- 
ally constructing  a  highway.  Repre- 
sentative Howard  expressed  a  similar 
concern  in  ttic  floor  discussion  of  sec- 
tion 107(f)  of  the  Surface  Transporta- 
tion  Assistance  Act  of  1978  CDaily  Cob- 
gressfonal  Record.  SepL  15.  1978,  W.) 
The  tborsuch  review  process,  includ- 
ing environmental,  planning  and  engi- 
neering requirements,  which  States 
must  now  go  through  tn  (jrder  to  get 
FHWA's  approval  to  acquire  rightof- 
way  with  Peder&l-aid  funds  is  a  strong, 
probably  conclusive,  obstacle  to  such 
practices.  Nevertheless,  we  think  it 
proper  for  States  to  certify  to  the  Ad- 
ministrator as  part  of  their  submission 
conceming  a  reuse  of  property  ac- 
quired after  the  effective  date  oi  this 
regulation  that  it  was  acquired  with 
the  intention,  at  the  time  of  acquisi- 
tion, of  constructing  a  highway 
(§480.107(bKl)).  The  Administrator, 
of  course,  has  the  d^cretion  to  look 
behind  this  or  any  other  certification 
required  in  tbe  submission  If  he  or  she 
believes  it  is  necessary  to  do  so. 

RELOCATION  ASSISTANCE 

The  proposed  rule  provided  lor 
FHWA  participation  in  relocation  as- 
sistance to  end  with  the  modification 
or  termiration  of  the  highway  project. 
One  conunenter  made  a  persuaave 
case  that  FHWA  pculicipatien  shofuld 
continue  for  a  longer  time.  After  ree- 
valuating our  poMcy  position,  we  have 
decided  to  permit  FHWA  participation 
in  relocation  assistance  until  the  date 
when  the  State  sells  or  otherwise  dis- 
poses of  the  iMDperty  of  a  person, 
tenant  or  business  whose  property  was 
acquired  in  connection  with  a  Federal- 
aid  highway  project,  who  remains  in 
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occupancy,  and  who  would  have  quali- 
fied for  relocation  aid  had  they  moved 
prior  to  the  modification  or  termina- 
tion of  the  highway  project.  This  par- 
ticipation is  permissive:  The  Adminis- 
trator has  the  discretion  to  end  such 
participation  at  any  time  after  the 
modification  or  termination  of  the 
project.  The  aim  of  this  provision  is 
equity  to  all  interested  parties,  and  it 
is  anticipated  that  the  actual  end 
point  of  FHWA  participation  in  any 
given  case  will  be  decided  by  negotia- 
tion between  the  SUte  and  FHWA. 
After  this  end  point,  relocation  assist- 
ance becomes  the  responsibility  of  the 
State  and  any  Federal  agency  Involved 
with  the  substitute  project  (§480.115). 

PROPERTY  JdANAGEMENT 

One  commenter  asked  FHWA  to  par- 
ticipate in  court  awards  and  settle- 
ments and  property  management  costs 
such  as  demolition  arising  after  the 
date  of  withdrawal.  The  proposed  rule 
provided  that  FHWA  property  man- 
agement standards  would  apply  to  the 
property  until  the  date  on  which  the 
Administrator  approves  a  reuse  or  on 
which  the  State  sells  or  otherwise  dis- 
poses of  the  property.  We  believe  that 
it  would  be  reasonable  to  permit 
FHWA  to  participate  in  property  man- 
agement and  other  costs,  such  as  those 
cited  by  the  comment,  until  the  same 
date.  This  participation  will  be  discre- 
tionary, to  be  decided  on  a  case-by- 
case  basis  by  FHWA. 

RIGHTS  or  FORMER  OWWEHS 

A  number  of  States  have  laws  pro- 
tecting the  rights  of  persons  from 
whom  property  was  acquired  for  high- 
way rights-of-way,  providing  that 
when  the  property  is  not  used  for 
highway  purposes  the  property  reverts 
to  the  original  owners  or  that  the 
original  owners  have  the  first  option 
to  repurchase  the  property.  FHWA  in- 
tends that  such  laws  be  followed.  It 
was  with  these  laws  in  mind  that  the 
proposed  rule  required  all  proposed 
reuses  to  be  consistent  with  State  law. 
Several  comments  suggested  that  this 
provision  of  the  proixjsed  rule  was  not 
sufficiently  explicit,  and  section  107(f) 
of  the  Surface  Transportation  Assist- 
ance Act  of  1978  explicitly  protected 
the  rights  under  State  law  of  former 
property  owners.  In  light  of  these  de- 
velopments, the  final  rule  requires 
States  to  certify  that  rights  under 
State  law  of  former  owners  have  been 
observed  (§  480.107(b)(6)). 

FUTURE  USES  OF  PROPERTY 

A  few  commenters  expressed  con- 
cern that  Stetes  might  use  highway 
property  for  a  public  Interest  purpose 
for  a  short  time  and  then  sell  it,  realiz- 
ing a  windfall  in  the  process.  This  fear 
seems  somewhat  speculative.  However, 
it  Ls  probably  prudent  to  create  a  pre- 
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caution  against  such  actions  by  requir- 
ing States  to  assure  the  Administrator 
that  they  will  not  make  major  alter- 
ations in  an  approved  reuse  without 
the  Administrator's  consent 

(§  480.107(b)(8)).  For  purposes  of  this 
requirement,  a  major  alteration  is  a 
change  in  the  nature  of  the  property 
use  (e.g.  from  a  park  to  a  housing  proj- 
ect, from  public  to  private  ownership). 
If  this  assurance  is  not  observed,  the 
Administrator  may  revoke  the  approv- 
al of  the  reuse  and  require  the  State 
to  make  an  appropriate  credit  to  Fed- 
eral funds  (§  480.107(e)). 

APPLICATION  TO  RXJRAL  AREAS 

One  comment  expressed  concern 
that,  given  the  rule's  emphasis  on 
urban  revltalization,  the  rule  slighted 
the  needs  of  rural  areas.  While  the 
problem  addressed  by  the  rule  is  most 
acute  in  urban  areas,  the  rule  applies 
in  all  parts  of  the  country.  To  clarify 
this  general  application  of  the  rule,  we 
have  added  the  words  "or  rural"  to 
S  480.107(a)(2). 

HISTORIC  PRESERVATION 

One  commenter  suggested  that 
FHWA  and  the  State  should  be  re- 
quired to  prepare  an  assessment  of  the 
effects  of  the  reuse  of  the  property  on 
historic  resources  on  or  eligible  for  In- 
clusion In  the  National  Register  of 
Historic  Places.  The  comment  asked 
for  coverage  under  the  National  His- 
toric Preservation  Act  of  1966,  as 
amended  ( 16  U.S.C.  470f )  and  the  reg- 
ulations of  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part 
800)  of  all  State  and  local  projects  con- 
cerning which  a  credit  to  Federal 
funds  was  not  required  under  these 
rules.  When  a  State  or  local  govern- 
ment receives  Federal  assistance  from 
the  Department  of  Transportation  or 
another  Federal  agency  for  a  substi- 
tute project,  the  procedures  of  the  Na- 
tional Historic  Preservation  Act  and 
the  Advisory  Council  regulations  auto- 
matically apply  to  the  substitute  proj- 
ect. 

However,  with  respect  to  State  or 
local  substitute  projects  which  do  not 
receive  Federal  assistance,  it  would  be 
Inappropriate  for  this  rule  to  Impose 
the  considerable  administrative  re- 
quirements of  the  National  Historic 
Preservation  Act  and  the  Advisory 
Council  regulations.  There  Is  no  legal 
requirement  for  such  an  imposition. 
The  absence  of  a  requirement  for  a 
credit  to  Federal  funds  is  not  a  Feder- 
al expenditure  on  behalf  of  the  substi- 
tute project.  The  project  is  a  purely 
State  or  local  effort.  The  Administra- 
tor's determination  not  to  require  a 
credit  to  Federal  funds  is  not  a  license 
for  the  substitute  project.  There  is 
consequently  no  direct  Federal  "un- 
dertaking," no  federally  assisted  un- 
dertaking, and  no  Federal  licensing  of 


a  SUte  activity,  such  that  16  U.S.C. 
470e  or  its  implementing  regulations 
are  legally  required  to  apply. 

As  a  matter  of  policy,  however,  we 
agree  that  States  should  take  the  pres- 
ervation of  historic  resources  explicit- 
ly into  account  as  they  plan  substitute 
projects.  Therefore,  the  regulations 
(§  480.107(b)(5))  will  require  a  State  to 
consult  with  and  seek  the  comments 
of  its  State  Historic  Preservation  Offi- 
cer with  respect  to  proposed  reuses  of 
highway  property  which  affect  histor- 
ic resources  on  or  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places. 

OTHER  CHANGES 

In  addition  to  the  changes  made  In 
response  to  comments  or  to  legislation, 
the  final  rule  differs  from  the  pro- 
posed rule  in  the  following  respects: 

1.  A  definition  of  "applied  to  a  reuse 
under  this  part"  has  been  added  to 
§480.105.  Because  the  rule  does  not 
apply  to  property  which  has  not  been 
applied  to  a  reuse  under  this  part 
within  10  years  of  the  modification  or 
termination  of  the  highway  project.  It 
Is  necessary  to  define  what  constitutes 
such  an  application.  An  application 
must  be  a  commitment  by  the  State  to 
devote  the  proi>erty  to  a  specific 
public  interest  use.  It  is  Impossible  to 
determine  In  advance  what  would  con- 
stitute an  adequate  commitment  in 
every  case.  Therefore,  the  rule  leaves 
It  to  the  discretion  of  the  Administra- 
tor to  determine  on  a  case-by-case 
basis  when  an  application  has  been 
made. 

2.  There  may  be  Instances  In  which, 
to  make  an  informed  determination 
about  a  proposed  reuse,  the  Adminis- 
trator will  need  additional  information 
about  the  proposal  or  its  Impacts. 
Therefore  a  new  provision 
(§  480.107(b)<10))  has  been  added  to  re- 
quire States  to  submit  such  additional 
information  on  request. 

3.  In  addition  to  laws  concerning  the 
rights  of  former  owners,  some  States 
have  laws  specifically  governing  the 
disposal  of  former  highway  property. 
A  provision  has  been  added  to  require 
State  certification  that  these  laws,  and 
all  other  State  laws  involved  with  a 
proposed  reuse,  have  been  observed 
(§  480.107(b)(7)). 

4.  In  many  urban  renewal  programs, 
a  State  or  other  public  agency  will  sell 
property  to  a  private  developer  below 
market  value.  If  such  an  arrangement 
is  not  approved  without  a  requirement 
for  repayment  under  §  480.107(dK4), 
the  SUte,  under  the  proposed  rule, 
would  have  had  to  sell  the  property 
competitively  and  attempt  to  obtain 
the  highest  possible  return.  This  re- 
quirement could  be  Inconsistent  with 
sales  as  part  of  urban  renewal  pro- 
grams. Therefore.  §480.109(2)  has 
been  amended  to  grive  the  Administra- 


tor discretion  to  waive  the  require- 
ment for  competitive  sales  and  highest 
possible  return  in  meritorious  cases. 

5.  In  the  proposed  rules,  the  fre- 
quent references  were  made  to  the  Ad- 
ministrator's "approval"  of  a  reuse  or 
of  "approved  reuses."  This  terminol- 
ogy is  somewhat  misleading.  The  Ad- 
ministrator has  no  authority  to  ap- 
prove or  disapprove  uses  by  States  of 
land  which  the  States  own.  All  the  Ad- 
ministrator does  under  these  regula- 
tions is  to  determine  whether  or  not 
the  State  Ls  required  to  make  a  credit 
to  Federal  funds  concerning  property 
acquired  but  no  longer  needed  for  a 
highway  project.  The  language  of  the 
final  rule  (e.g.  §  480.107(c))  reflects 
this  understanding  of  the  Administra- 
tor's role. 

Comments  Not  Resulting  in  Changes 
TO  the  Proposed  Rule 

CONSISTENCY  WITH  TITLE  23 

The  principal  objection  to  the  pro- 
posed rule  by  the  unfavorable  com- 
ments was  that  the  rule  was  inconsist- 
ent with  title  23  of  the  United  States 
Code.  Objectors  focused  on  23  U.S.C. 
101(d),  which  provides  that  "no  funds 
authorized  to  be  appropriated  from 
the  Highway  Trust  Fund  shall  be  ex- 
pended by  or  on  behalf  of  any  Federal 
department,  agency  or  instrumentality 
other  than  the  Federal  Highway  Ad- 
ministration" unless  the  expenditures 
are  specifically  called  for  by  an  appro- 
priations act  and  are  for  the  "con- 
struction of  Federal-aid  highways"  or 
other  highway  purposes. 

Section  101(d)  is  concerned  with  ex- 
penditures. There  is  no  evidence  in  the 
legislative  history  of  the  provision 
that  Congress  intended  the  term  to  be 
understood  in  any  but  ordinary  mean- 
ing—"an  expending,  a  laying  out  of 
money,  a  disbursement"  (Black's  Law 
Dictionary).  Such  expenditure  oc- 
curred earlier,  when  the  State,  acting 
in  good  faith,  incurred  costs  to  acquire 
property  pursuant  to  a  project  agree- 
ment with  FHWA  and  was  reimbursed 
for  a  share  of  these  costs.  When  the 
Administrator  approves  a  reuse  under 
the  regulations,  there  is  no  disburse- 
ment of  highway  funds.  Section  101(d) 
does  not  purport  in  any  way  to  affect 
the  subsequent  disposition  of  property 
that  was  acquired  with  Federal  funds. 
The  absence  of  a  repayment  require- 
ment cannot  reasonably  be  construed 
to  be  an  expenditure  for  the  purposes 
of  title  23.  The  final  rule  is  not  incon- 
sistent with  section  101(d). 

In  this  connection,  it  should  be 
pointed  out  that  OMB  Circular  A-102 
forbids  the  imposition  of  requirements 
additional  to  its  standards  "unless  spe- 
cifically required  by  Federal  law"  (at- 
tachment N,  §  1).  Title  23  makes  no 
specific  legal  requirement  which  au- 
thorizes FHWA  to  add  a  repayment 
mandate-  to  the  OMB  standards.  The 
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only  statute  specifically  addressing  re- 
payment in  section  107(f),  which  pro- 
hibits repayment  with  respect  to  cer- 
tain categories  of  property.  Outside  of 
these  categories,  the  OMB  Circular 
applies.  Where  section  107(f)  applies, 
of  course,  the  policy  of  the  rules  has 
been  mandated  by  statute. 

ADJACENT  FEDERAL  PROPERTY 

One  conjmenter  suggested  that 
when  former  highway  property  is  ad- 
jacent to  Federal  property,  such  as  na- 
tional parks,  the  Federal  agency  in- 
volved be  given  first  option  to  acquire 
the  property.  We  do  not  believe  it  is 
appropriate  to  place  additional  Feder- 
al constraints  upon  the  States'  author- 
ity to  use  or  dispose  of  property  to 
which  they  hold  title,  and  for  this 
reason  did  not  adopt  the  suggestion. 

DELEGATION  TO  THE  ADMINISTRATOR 

One  commenter  suggested  that  the 
Secretary,  rather  than  the  Adminis- 
trator, should  have  the  approval  au- 
thority over  proposed  reuses.  We  do 
not  adopt  this  suggestion,  believing 
that  the  authopity  should  reside  in  the 
agency  that  has  direct  responsibility 
for  the  administration  of  this  and 
other  portions  of  the  highway  pro- 
gram. 

EXCEPTION  TO  REPAYMENT  REQUIREMENT 
FOR  SALES  PROCEEDS 

The  preamble  to  the  proposed  rule 
invited  comment  on  the  question  of 
whether,  if  a  State  sold  former  high- 
way property  but  used  the  proceeds 
for  other  transportation  projects,  it 
should  be  excused  from  the  repay- 
ment requirement  normally  attaching 
to  sales  proceeds.  Only  one  comment, 
favoring  such  a  provision,  was  re- 
ceived. We  have  determined  that  such 
a  provision  would  be  too  difficult  to 
administer  fairly,  and  for  that  reason 
have  not  included  it  in  the  final  rule. 

STATE  PAYBACK 

One  commenter  mentioned  that  its 
State  law  required  the  State  to  repay 
its  own  highway  account  for  the  State 
share  of  the  acquisition  cost  of  proper- 
ty not  used  for  highway  purposes,  and 
asked  how  the  rule  might  deal  with 
this  situation.  We  view  this  problem  as 
a  matter  of  State  law  that  is  beyond 
the  scope  of  these  regulations. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Reid  Alsop,  Office  of  the 
Chief  Counsel,  FHWA  and  Robert  C. 
Ashby,  Attorney,  Office  of  the  Gener- 
al Counsel,  OST. 

Accordingly,  title  23  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  480,  as  set  forth 
below. 
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Issued  at  Washington,  D.C.:  Novem- 
ber 13,  1978. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 


PART  480— USE  AND  DISPOSITION 
OF  PROPERTY  ACQUIRED  BY 
STATES  FOR  MODIFIED  OR  TERMI- 
NATED HIGHWAY  PROJECTS 

Sec. 

480.101  Purpose. 

480.103  Applicability. 

480.105  Definitions. 

480.107  Use  of  real  property  for  other  pro- 
grams. 

480.109  Other  dispositions  of  real  property. 

480.111  Disposition  and  use  of  tangible  per- 
sonal property. 

480.113  Use  of  credits  to  Federal  funds. 

480.115  Relocation  assistance. 

480.117  Property  management. 

480.119  Intangible  items  of  cost. 

Authority:  Pub.  L.  95-599.  92  Stat.  2689 
(23  U.S.C.  103(e)  (5).  (6));  Pub.  L.  85-767.  72 
Stat.  915  (23  U.S.C.  315):  49  CFR  1.48(b); 
Office  of  Management  and  Budget  Circular 
A-102.  atUchment  N  (August  24.  1977). 

§  480.101     Purpose. 

The  purpose  of  the  regulations  in 
this  part  is  to  prescribe  standards  for 
the  use  and  disposition  of  property  ac- 
quired by  States  with  the  participation 
of  Federal-aid  highway  funds  when 
the  highway  project  for  which  the 
property  was  acquired  is  modified  or 
terminated,  such  that  the  property  is 
no  longer  needed  for  the  purposes  of 
the  highway  project. 

§  480.103    Applicability. 

(a)  The  regulations  in  this  part  are 
applicable  to  the  use  and  disposition 
of  property  acquired  with  the  partici- 
pation of  Federal-aid  highway  funds 
for  any  project  on  any  Federal-aid 
system  which  has  not  been  closed  by 
the  payment  of  a  final  voucher  as  of 
the  effective  date  of  this  part  when, 
because  of  the  modification  or  termi- 
nation of  the  project,  the  property  is 
no  longer  needed  for  purposes  of  the 
highway  project.  With  the  exceptions 
stated  in  subsections  (b)  and  (c)  of  this 
section,  these  regulations  apply  to  any 
use  or  disposition  made  of  such  prop- 
erty, whenever  it  was  acquired,  after 
the  effective  date  of  this  part. 

(b)  This  part  does  not  apply  to  por- 
tions of  highway  rights-of-way  covered 
by  Subpart  C  of  23  CFR  Part  713. 

(c)  The  provisions  of  §§480.107  and 
480.111  of  this  part  for  the  reuse  of 
property  without  the  requirement  of  a 
credit  to  Federal  funds  do  not  apply  to 
property  which  has  not  been  applied 
to  a  reuse  under  this  part  within  10 
years  of  the  modification  or  termina- 
tion of  the  highway  project  in  connec- 
tion with  which  it  was  acquired. 

(d)  Nothing  in  this  part  shall  be  con- 
strued to  affect  or  conflict  with  the 
obligations  of  States  with  respect  to 
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advance    acquisition    of    right-of-way 
pursuant  to  23  U.S.C.  108(c). 

§484.105    Deriaitions. 

The  following  definitions  apply  for 
purpose  of  this  part: 

"Applied  to  a  reuse  under  this  part" 
means  committed,  as  determined  by 
the  Administrator,  to  a  reuse  under 
sections  480.107  or  480.111  of  this  part; 

••Intangible  items  of  cost"  means 
items  having  no  physical  existence  or 
recoverable  value,  such  as  preliminary 
engineering  or  overhead; 

••Real  property"  means  land,  and  in- 
terests therein,  including  improve- 
ments, structures  and  appurtenances 
thereto,  but  excluding  movable  equip- 
ment and  machinery; 

"Tangible  personal  property"  means 
any  property,  other  than  real  proper- 
ty, having  a  physical  existence,  such 
as  construction  items,  materials  and 
equipment. 

$480,107     Vse  of  real   property    for   elber 
programs. 

(a)  When  real  property  is  no  longer 
needed  for  the  highway  project  for 
which  it  was  acquired,  because  of  the 
modification  or  termination  of  the 
project,  the  State  may.  subject  to  the 
provisions  of  this  section,  reuse  the 
property  without  being  required  to 
make  a  credit  to  Federal  funds  for: 

(DA  project  under  another  Federal 
grant  program,  or 

(2)  A  project  under  any  State  or 
local  program  the  purposes  of  which 
are  consistent  with  a  program  or  pro- 
grams authorized  for  support  by  the 
U.S.  Department  of  Transportation. 
State  and  local  transportation  projects 
(except  projects  for  toil  roads),  pro- 
jects for  public  recreation  or  conserva- 
tion purposes,  programs  for  the  resto- 
ration and  revitalization  of  urban  or 
rural  areas,  and  other  programs  con- 
sistent with  the  public  interest  shall 
be  deemed  consistent  with  Depart- 
ment of  Transportation  programs  for 
the  purposes  of  this  subsection. 

(b)  In  order  to  reuse  real  property 
without  being  required  to  make  a 
credit  to  Federal  funds,  the  State  shall 
submit  to  the  Federal  Highway  Ad- 
ninistrator  the  following  information: 

(DA  certification  that  property  ac- 
quired after  the  effective  date  of  these 
regulations  was  acquired  with  the 
intent,  at  the  time  of  acquisition,  of 
using  it  for  highway  purposes; 

(2)  A  finding  that  the  property  is  no 
longer  needed  for  purposes  of  the 
highway  project  for  which  it  was  ac- 
quired; 

(3)  An  explanation  of  the  grounds 
for  the  finding; 

(4)  A  description  of  the  program  for 
which  the  SUte  proposes  to  use  the 
property.  In  the  case  of  a  State  or 
local  program,  the  description  shall  in- 
clude a  justification  of  the  program  in 
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terms  of  consistency  with  DOT  pro- 
grams. EJach  description  shall  also  in- 
dicate whether  any  of  the  property  in- 
volved will  be  transferred  to  any  pri- 
vate party  in  connection  with  the  pro- 
posed program.  The  State  shall  justify 
to  the  Administrator  the  necessity  in 
the  public  interest  for  any  transfer, 
without  a  requirement  for  a  credit  to 
Federal  funds,  to  a  private  party; 

(5)  A  certification  that  all  reviews, 
approvals  or  concurrences  by  State,  re- 
gional or  local  officials  or  planning  or- 
ganizations required  under  law  for  the 
proposal  have  been  obtained,  and  that 
the  State  has  consulted  with  and 
sought  the  comments  of  the  State  His- 
toric Preservation  Officer  in  the  case 
of  any  proposed  reuse  which  affects 
historic  resources  on  or  eligible  for  in- 
clusion in  the  National  Register  of 
Historic  Places; 

(6)  A  certification  that  the  rights 
under  State  law  of  persons  owning 
property  in  the  right-of-way  immedi- 
ately pwior  to  such  property  being  ob- 
tained by  the  State  have  been  ob- 
served; 

(7)  A  certification  that  the  methods 
to  be  used  to  dispose  of  the  property 
and  the  proposed  substitute  use  for 
the  property  are  in  all  other  respects 
consistent  with  State  law; 

(8)  An  assurance  that  the  approved 
reuse  will  be  made  expeditiously  and 
that  no  major  alteration  in  the  pro- 
posed reuse  will  be  made  without  the 
consent  of  the  Administrator;  and 

(9)  Any  additional  information  re- 
quested by  the  Administration. 

(c)  Based  on  this  submission,  the  Ad- 
ministrator shall  determine  whether 
or  not  the  State  is  required  to  make  a 
credit  to  Federal  funds. 

(d)  The  Administrator  shall  require 
a- credit  to  Federal  funds  with  respect 
to  property  the  proposed  reuse  of 
which: 

(1)  Is  inconsistent  with  any  Federal 
statute; 

(2)  Involves  property  concerning 
which  the  certifications,  findings  and 
assurances  required  by  subsection  (b) 
of  this  section  are  not  made; 

(3)  Proposes  to  use  the  property,  or 
its  value,  to  form  part  of  the  State  or 
local  matching  share  with  respect  to 
any  Federal  program;  or 

(4)  Proposes  to  transfer  the  property 
to  any  private  party,  unless  the  Ad- 
ministrator determines  that  such 
transfer,  without  a  requirement  for  a 
credit  to  Federal  funds,  is  necessary  in 
the  public  interest. 

(e)  If  the  Administrator  determines 
that  the  assurance  required  by  item 
(8)  of  subsection  (b)  of  this  section  has 
not  been  observed,  the  Administrator 
may  revoke  his  determination  not  to 
reqiiire  a  credit  to  Federal  funds  and 
direct  the  State  to  dispose  of  the  prop- 
erty as  provided  in  §§  109  and  111(b)  of 
this  part. 
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§  480.109  Other  dispositions  of  real  prop- 
erty, 
(a)  When  real  property  is  no  longer 
needed  for  purposes  of  the  highway 
project  for  which  it  was  acquired,  and 
the  Administrator  has  determined 
under  section  480.107  of  this  part  that 
a  credit  to  Federal  funds  is  required, 
the  State  shall  apply  to  the  Adminis- 
trator for  disposition  instructions.  The 
Administrator  shall  instruct  the  State 
to  dispose  of  the  property  in  one  of 
the  following  ways: 

(1)  Retain  title  to  the  property,  and 
credit  Federal  funds  in  an  amount 
computed  by  applying  the  Federal  per- 
centage of  participation  in  the  cost  of 
the  original  acquisition  to  the  current 
fair  market  value  of  the  property;  or 

(2)  Sell  the  property,  and  credit  Fed- 
eral funds  in  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  origi- 
nal acquisition  to  the  sale  proceeds 
(after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any. 
from  the  sale  proceeds).  The  State 
shall  employ  proper  sales  procedures 
which,  unless  otherwise  provided  by 
the  Administrator,  provide  for  compe- 
tition to  the  maximum  extent  practi- 
cable and  result  in  the  highest  possi- 
ble return.  The  Administrator  may  re- 
quire sales  under  this  provision  to  be 
conducted  according  to  guidelines  pro- 
vided by  the  Administrator. 

§480.111     Disposition  and   pse  of  tangible 
personal  property. 

(a)  When  a  State  no  longer  needs 
tangible  personal  property  acquired  in 
connection  with  a  modified  or  termi- 
nated Federal-aid  highway  project,  it 
shall  use  the  property  in  connection 
with  its  other  federally-sponsored  ac- 
tivities in  the  following  order  of  prior- 
ity: 

(1)  Activities  sponsored  by  the  De- 
psLrtment  of  Transportation; 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(b)  When  the  State  no  longer  needs 
or  cannot  use  the  property  as  provided 
in  subsection  (a)  of  this  section,  the 
property  may  be  disposed  of  or  used 
according  to  the  following  standards: 

(1)  The  State  may  use  for  any  pur- 
pose or  sell  property  with  a  project 
cost  of  less  than  $1,000  without 
making  a  credit  to  Federal  funds. 

(2)  The  State  may  use  for  any  pur- 
pose or  sell  property  with  a  project 
cost  of  $1,000  or  more,  after  a  credit  to 
Federal  funds  in  an  amount  computed 
by  applying  the  Federal  percentage  of 
participation  in  the  cost  of  its  original 
acquisition  to  the  sale  proceeds.  When 
a  State  sells  property,  it  shall  do  so  in 
a  manner  which  maximizes  competi- 
tion and  the  return  from  the  sale.  The 
State  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or 
10  percent  of  the  proceeds,  whichever 


is  larger,  for  selling  and  handling  ex- 
penses. 

§  480.113     Use  of  credits  to  Federal  funds. 

Credits  made  to  Federal  funds  pur- 
suant to  sections  109  and  111(b)  of  this 
part  shall  be  credited  to  the  State's 
Federal-aid  apportionment  to  which 
the  original  acquisition  of  the  proper- 
ty was  attributable,  in  the  manner  set 
forth  in  23  U.S.C.  118(b). 

§480.113    Relocation  assistance. 

With  respect  to  owner-occupants, 
tenants,  businesses,  and  farm  oper- 
ations whose  property  has  been  ac- 
quired in  connection  with  a  federally 
assisted  highway  project,  who  are  still 
in  occupancy,  and  who  could  have 
qualified  as  displaced  persons  if  they 
had  moved  prior  to  the  date  of  modifi- 
cation or  termination,  the  obligations 
of  the  Federal  Highway  Administra- 
tion under  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  (42  U.S.C.  4601  et  seq.) 
shall  continue  for  that  period  of  time 
after  the  date  of  modification  or  ter- 
mination as  is  considered  equitable  by 
the  Administrator,  but  in  no  event 
shall  this  period  extend  beyond  the 
date  the  State  sells  or  otherwise  dis- 
poses of  the  property.  If  the  Adminis- 
trator determines  under  section  107  of 
this  part  that  no  credit  to  Federal 
funds  is  required,  the  State  shall 
assure  the  Administrator  that  it  or  the 
Federal  agency  granting  assistance  to 
the  substitute  program  will  assume 
these  obligations  after  the  Administra- 
tor's approval  with  respect  to  any  such 


persons,  businesses,  or  farm  operations 
displaced  as  a  result  of  the  original  ac- 
quisition or  reuse  of  the  former  high- 
way property. 

§  480.117     Property  management. 

Rules  or  standards  of  property  man- 
agement normally  applicable  to  prop- 
erty obtained  with  the  participation  of 
Federal-aid  highway  funds  shall  con- 
tinue to  apply  to  the  management  of 
property  acquired  by  States  in  connec- 
tion with  a  highway  project  after  the 
modification  or  termination  of  the 
project.  These  rules  or  standards  shall 
cease  to  apply  to  the  property  as  of 
the  date  of  a  determination  by  the  Ad- 
ministrator that  no  credit  to  Federal 
funds  is  necessary  for  a  reuse  of  real 
property,  upon  the  reuse  of  tangible 
personal  property  for  another  Federal 
program,  or  on  the  date  the  State  sells 
or  otherwise  disposes  of  the  property. 
FHWA  may  in  the  discretion  of  the 
Administrator  participate  in  the  costs 
of  property  management  and  in  other 
costs  related  to  the  acquisition  of  the 
property  or  the  modification  or  termi- 
nation of  the  highway  project  that  are 
incurred  before  such  dates. 

§  480.119     Intangible  items  of  cost. 

States  are  not  required  to  make  a 
credit  to  Federal  funds  with  respect  to 
any  intangible  items  of  cost  upon 
which  the  State  expended  Federal-aid 
highway  funds  in  connection  with  a 
project  which  was  modified  or  termi- 
nated. 

[FR  Doc.  78-32423  Piled  11-16-78;  8:45  am] 
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The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monda/ 
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Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ^  „     ^     .     «.. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-theWeek  Program  Coordinator,  Office 
of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington.  DC.  20408 

NOTE:  As  Of  August  14, 1978.  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  OiBce  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U  S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  PrUitlng  Office.  Washington,  D.C.  20402. 

The  Federal  Regibteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlshod  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 
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The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numt>ers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Regiister." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large . 
Index :.... 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
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523-5235 
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523-5266 
523-5282 
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523-5266 
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523-5230 

523-3408 
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HIGHLIGHTS— Continued 


PESTICIDE 

EPA  establishes  maximum  permissible  tolerance  level. for 

carbaryl  and  tricyclazole;  effective  11-20-78 54088,  54090 

EPA  issues  notice  of  establishment  of  temporary  tolerances 
for  combined  residues  of  the  fungicide  tricyclazole  (5-methyl-1- 
1,2,4-tria2olol3.4-6]ben20thiazole)  and  its  metabolite 54133 

WAR  RISK  INSURANCE 

Commerce/MA  clarifies  eligibility  of  U.S.  flag  vessels  and 
establishes  eligibility  criteria  for  foreign-flag  vessels;  effective 
1 1-20-78 54138,  54139 

IMPROVING  GOVERNMENT  REGULATIONS 

CEQ  outlines  description  of  process  for  developing  and  revis- 
ing the  National  Environmental  Policy  Act  and  National  Oil  and 
Hazardous  Substances  Pollution  Contingency  Plan  regulations 
Federal  Mediation  and  Conciliation  Service  announces  final 
report  to  implement  Executive  Order  12044  54139 


54121 


SERIES  V-1980 

Treasury  invites  tenders  for  approximately  $2,691,000,000  of 
United  States  securities 54156 

MEETINGS— 

CRC:  Hawaii  Advisory  Committee,  12-8-78 54113 

fwlaryland  Advisory  Committee,  12-9-78 54114 

Michigan  Advisory  Committee,  12-7-78 54114 

Montana  Advisory  Committee,  12-2-78 54114 

Oregon  Advisory  Committee,  12-8  and  12-9-78 54114 

Regional  Advisory  Committee,  12-9  and  12-10-78 54114 

CSA:  National  Consumer  Cooperative  Bank  Federal  Inter- 
agency Task  Force,  December  meetings 54118 

DOD/Army:  Army  Advisory  Panel  on  ROTC  Affairs,  12-6-78  54123 
^     Army  Science  Board/Air  Force  Scientific  Advisory  Board, 

12-13  and  12-14-78 54123 

Military  Personal  Property  Claims  Symposium,  12-14-78  54123 


DOE;  International  Energy  Agency  Industry  Advisory  Board, 

11-27  and  11-28-78 54125 

FERC:  Natural  Gas  Policy  Act  Implementation,  12-6  thru 

12-15-78 « 54132 

DOT:  Radio  Technical  Commission  for  Aeronautics  Special 

Committee  136,  12-12  thru  12-14-78 54153 

MTB:  Technical  Pipeline  Safety  Standards  Committee, 

12-5  and  12-6-78 54155 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

12-5  thm  12-7-78  54138 

Interior/NPS;  Big  Cypress  National  Preserve,   12-5  and 

12-6-78 54144 

NASA:  Lunar  Sample  Analysis  Advisory  Committee,  11-25 

and  1 1-26-78 54146 

NRC:  Reactor  Safeguards  Advisory  Committee,  November 

thru  February  meetings 54146,  54147 

OSTP:  Intergovernmental  Science,  Engineering,  and  Tech- 

notogy  Advisory  Panel,  12-14-78 54151 

SBA;  Region  III  Advisory  Council  Executive  Board,  12-12-78  54152 
VA:  station  Committee  Rescheduled  Meetings  on  Educa- 
tional Allow^ances,  12-6-78 54157 

RESCHEDULED  MEETINGS— 

CRC:   California   Advisory   Committee,    rescheduled   from 

11-17  and  11-18-78  to  11-18  and  11-19-78 54113 

South  Carolina  Advisory  Committee,  rescheduled  from 

12-8-78  to  1-4-79 54114 

Vermont     Advisory     Committee.  •  rescheduled     from 
11-28-7810  11-29-78 54115 

HEARING— 

Environmental  impact  of  exemption  of  motor  gasoline  from 
mandatory  petroleum  allocation  and  price  regulations. 
12-19-78 54125 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOE/ERA 54180 

Part  III.  DOT/CG 54186 
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AGRICULTURE  DEPARTMENT 
See  Forest  Service. 
ARMY  DEPARTMENT 
Notices 

Environmental  statements; 

availability,  etc.: 
Generating     station,     Louisa 
and     Muscatine     Counties, 

Iowa 54123 

Snake  River  Watershed  Proj- 
ect in  Marshall.  Polk,  and 
Pennington  Counties. 

Minn 54124 

Meetings: 
Army      Science      Board/Air 
Force    Scientific    Advisory 

Board 54123 

Military    Personal    Property 

Claims  Symposium 54123 

ROTC  Affairs  Advisory 
Panel  54123 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

Notices 

Lake   Superior;    regulation   of; 
hearings  54144 

CIVIL  AERONAUTICS  BOARD  . 
Proposed  Rules 

Tariffs,  price/quality  of  service 
options;  correction 54102 

Notices 

Hearings,  etc.: 

Air  Wisconsin,  Inc 54112 

Dallas/Port  Worth-Florida 
service  investigation  (2  docu- 

'    ments) 54113 

Twin  Cities-Kansas  City-Okla- 
homa-Texas route  proceed- 
ing     54113 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings:      regional      advisory 
committees: 

Western 54114 

Meetings;  State  advisory  com- 
mittees: 

California 54 1 1 3 

Hawaii  54113 

Maryland 54114 

Michigan 541 14 

Montana 54114 

Oregon 54114 

South  Carolina 54114 

Vermont 54115 

COAST  GUARD 
Rules 

Practice  and  procedures: 
Enforcement,  civil  and  crimi- 
nal penalty  proceedings 54186 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 
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COMMUNITY  SERVICES  ADMINISTRATION 
Notices 

Emergency  energy  assistance 
program;  reopening  and  avail- 
ability of  funds 54115 

Meetings: 
National  Consumer  Coopera- 
tive Bank  Federal  Agency 
Task  Force 54118 

DEFENSE  DEPARTMENT 

See  Army  Department;  Navy 
Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum     allocation     regula- 
tions, mandatory: 
Set-aside  procedures  for  mid- 
dle distillates 54180 

Notices 

Industrial  plants  burning  natu- 
ral gas  or  petroleum  prod- 
ucts, prohibition  orders: 

Ash  Grove  Cement  Co 54127 

Martin  Marietta  Corp 54127 

Mandatory    petroleum    alloca- 
tion and  price  regulations: 
Motor     gasoline     exemption; 
draft   environmental   state- 
ment; public  hearing 54125 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Western  Area  Power  Adminis- 
tration. 

Notices 

Meetings: 
International  Energy  Agency 
Industry  Advisory  Board 54125 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Carbaryl 54090 

Tricyclazole 54088 

Notices 

Environmental          statements: 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts    54133 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Tricyclazole 54133 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Improving  Government  regula- 
tions; report  to  President 54121 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Israel  Aircraft  Industries 54082 

Airworthiness  standards: 
Airframe  and  crashworthiness 
standards;  airworthiness  re- 
view program;  correction 54082 

Proposed  Rules 

Aircraft  registration  and  gener- 
al operating  and  flight  rules: 
Identification  numbers  for  civ- 
il aircraft  54101 

Airworthiness  directives: 

Curtiss  Wright 64100 

Teledyne 54100 

Notices 
Meetings: 
Aeronautics  Radio  Technical 
Commission 54153 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Kentucky 54097 

Organization  and  functions: 
Staff;  delegation  of  forfeiture 

authority;  correction 54096 

Practice  and  procedure: 
Radio  and  TV  broadcasting; 

reregulation  54096 

Radio  frequency  devices: 
UHF  television  receiver  noise 
figure  reduction 54097 

Proposed  Rules 

FM  Broadcast  stations;  table  of 
assignments: 

Louisiana  (2  documents) 54109. 

^  54110 

Texas 54110 

Monitoring  stations,  protection 
from  radio  interference 54106 

Notices 

Canadian    standard    broadcast 
stations;  notification  list 54136 

Mexican  standard  broadcast  sta- 
tions; notification  list 54138 

Meetings: 
Marine  Services  Radio  Tech- 
nical Commission 54138 

Programming  report,  annual; 
composite  week  dates 54136 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits: 
Rate  limitations  on  transfers 
from    savings    accounts    to    . 
checking  accounts 54081 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions,      abandonment      of 
service     and     petitions     to 

amend 54127 

Natural  Gas  Policy  Act,  imple- 
mentation seminars 54132 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu- 
ments)    54138,  54139 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices 

Improving  Government  regula- 
tions; report  to  President 54139 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Trade  practice  rules,  various  in- 
dustry guides: 
Hearing -aid  industry,  staff  re- 
port; avaUability 54103 

Notices 

Premerger  notification  waiting 
period  early  termination: 
Geosource.  Inc 54140 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Pishing: 
Seney  National  Wildlife  Ref- 
uge, Mich 54098 

FOREST  SERVICE 

Notices 

Eiivirormiental          statements; 
availability,  etc.: 
Ocala  National  Forest.  Timber 
Management  Plan,  Pla 54112 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regvdatory  reports  review;  pro- 
posals, approvals,  etc 54141 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Social  Security  Admin- 
istration. 
Notices 

Organization,  functions,  and  au- 
thority delegations: 
Education.    Assistant    Secre- 
tary for 54141 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service. 
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INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Bank  holding  companies;  elec- 
tions under  the  Bank  Hold- 
ing Company  Tax  Act  of 
1976;  correction 54090 

Return  preparers 54089 

Proposed  Rules 

Income  taxes: 
Real  estate  investment  trusts, 
hearings 54103 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Centrifugal  trash  pimips 54145 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Madison  Railroad 54098 

Notices 

Fourth  section  applications  for 

relief 54159 

Hearing  assignments 54158 

Motor  carriers: 
Temporary  authority  applica- 
tions (3  documents) 54159. 

54164,  54173 
Transfer  proceedings  (2  docu- 
ments)     54172 

LAND  MANAGEMENT  BUREAU 
Notices 

Coal  leases: 
Colorado;  hearings 54143 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests    54149 

MARITIME  ADMINISTRATION 

Rules 

War  risk  insvirance;  vessel  and 
owner  eligibUity 54090 

MATERIALS  TRANSPORTATION  BUREAU 

Notices 

Applications;    exemptions,    re- 
newals, etc.  (2  documents) 54153, 

54154 

Meetings: 
Technical     Pipeline     Safety 
Standards  Committee 54155 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 
Meetings: 
Lunar  Sample  Analysis  Advi- 
sory Committee 54146 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Federal  Credit  Unions: 
Organization  and  operations; 
credit  union  service  corpora- 
tion; correction 54100 

NATIONAL  PARK  SERVICE 

Notices 

Management  policies,  availabil- 
ity      54144 

Meetings: 
Big    Cypress    National    Pre- 
serve. Fla 54144 

NAVY  DEPARTMENT 
Notices 

Privacy    Act;    systems    of    rec- 
ords    54124 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Radiation  protection  stsmdards: 
Personnel  monitoring  reports; 
approval  by  GAO 54081 

Notices 

Applications,  etc.: 

Alabama  Power  Co 54147 

Arizona  Public  Service. Co.  et 

al  54148 

Consumers  Power  Co 54148 

Detroit  Edison  Co.  et  al 54148 

Indiana  &  Michigan  Electric 

Co.  et  al 54149 

Meetings:  , 

Reactor  Safeguards  Advisory         ' 
Committee  (2  documents)....  54146, 

54147 
Standard   review    plan;    issu- 
ance and  availability  54149 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 
Intergovernmental      Science, 
Engineering,   and  Technol- 
ogy Advisory  Panel 54151 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Korfund,  Inc 54151 

Multi-Amp  Corp 54151 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Exim  Capital  Corp 54152 

Small    Business    Investment 

Capital,  Inc 54152 

Disaster  areas: 

Tennessee  54153 

Meetings;  advisory  coimcils: 

PhUadelphia 54152 
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SOCIAL  SECURITY  ADMINISTRATION 

Rul«« 

Old-age.  survivors,  and  disabil- 
ity Insurance: 
E>eposlt      requirements      for 
State     and     local     govern- 
ments   ^ _ 54083 

Proposed  Rules 

Public  assistance  programs: 
Quality  control  system;  incen- 
tive adjxistment  for  APDCE, 
Federal  financial  participa- 
tion     54105 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Blateri- 
als  Transportation  Bureau. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 


Notices 

Authority  delegations: 
M^yor  District  of  Columbia, 
loan  authority 54156 

Notes,  Treasury: 
V-1980  series  54156 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Vocational    rehabilitation    and 
education: 
School  closing,  authority  dele- 
gation to  Education  and  Re- 
habiUtation  Service  54104 

Notices 
Meetings: 
Educational   Allowances   Sta- 
tion Conunittee  64157 

WESTERN  AREA  POWER 
ADMINISTRATION 

Notices 

Power  rate  adjustments: 
Central  Valley  Project.  Calif.: 
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404 54083,  54087 


DOE— Test     procedures     for     w&\ar     heat- 
ers   48986;  10-19-78 

EPA— Guam  air  quafty  implementation  plan; 

approval  of  certain  portions 48638; 

10-19-78 

FDIC— Board  of  Review  and  Director,  Division 

of  Bank  Supervision;  delegation  of  authority 

to  approve  section  19  applications...  48622; 

10-19-78 
FRS — Massachusetts  exemption  from  Truth  In 

Lending  Act 49973;  10-26-78 

Interior— Architect-engineer   services;    special 
types  and  methods  of  procurement .  48639; 
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[7590-01 -M] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR   REGULATORY 
COMMISSION 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Personnel  Monitoring  Reports 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Approval  of  reporting  and 
recordkeeping  requirements  by  Comp- 
troller General. 

SUMMARY:  On  September  29,  1978, 
the  Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  a 
notice  of  rulemaking,  effective  Decem- 
ber 13,  1978,  amending  its  regulations 
"Standards  for  F>rotection  Against  Ra- 
diation" to  extend  to  all  NRC  specific 
licensees  the  requirement  for  submis- 
sion of  an  annual  statistical  summary 
report  on  radiation  exposure  of  work- 
ers. 

The  notice  included  the  following 
note: 

Note.— The  Nuclear  Regulatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  such  reviews  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
as  amended,  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirements  of  this 
rule  became  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  inclusion  of 
the  45-day  period  which  that  statute  allows 
for  such  review  (44  U.S.C.  3512(c)(2)). 

Notice  is  hereby  given  that  the  report- 
ing requirements  set  out  in  the  rule 
have  been  approved  by  Jthe  U.S.  Gen- 
eral Accounting  Office. 
EFFECTIVE  DATE:  December  13, 
1978. 

The  reporting  requirements  set  out 
in  the  notice  of  rulemaking  amending 
10  CFR  Part  20  which  was  published 
in  the  Federal  Register  on  September 
29,  1978  (43  FR  44827)  have  been  ap- 
proved by  the  U.S.  General  Account- 
ing Office  under  number  B-180225 
(R0084). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administra- 
tion. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555, 
Telephone  301-492-7086. 


Dated  at  Bethesda,  Md.,  this  9th  day 
of  November  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director 
for  Operations. 

[FR  Doc.  78-32580  Filed  11-17-78:  8:45  am] 


[6714-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Interest  Rate  Limitations  on  Savings 
Accounts  From  Which  Funds  May 
be  Automatically  Transferred  to 
the  Depositor's  'Checking  Account 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC).  - . 

ACTION:  Final  rule. 

SUMMARY:  The  FDIC  is  amending 
its  interest  rate  regulations  to  conform 
them  to  certain  provisions  of  the  Fi- 
nancial Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
(FIRA).  FIRA  requires,  among  other 
things,  that  the  rate  of  interest  paid 
by  thrift  institutions  (including 
mutual  savings  banks)  on  savings  de- 
posits subject  to  preauthorized  funds 
transfer  agreements  must  not  exceed 
the  maximum  rate  of  interest  payable 
by  commercial  banks  on  passbook  sav- 
ings deposits  (currently  5  percent  per 
year).  Thus,  commercial  banks  and 
thrift  institutions  are  limited  to 
paying  the  same  rate  of  interest  on 
savings  accounts  from  which  funds 
may  be  automatically  transferred  to 
other  accounts  of  the  same  depositor, 
including  funds  transferred  to  cover 
checks  drawn  on  the  depositor's  check- 
ing account.  It  is  important  to  bear  in 
mind  that  this  applies  only  to  those 
savings  deposits  from  which  funds 
may  be  automatically  transferred. 
Thrift  institutions  will  still  be  allowed 
to  pay  interest  on  their  regular  pass- 
book savings  accounts  at  a  yearly  rate 
which    is    one-quarter    of    1    percent 


higher  than  the  maximum   rate   al- 
lowed commercial  banks. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  November  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Birdzell,  Senior  Attorney. 
Bank  Regulation  Section.  Legal  Divi- 
sion. Federal  Deposit  Insurance  Cor- 
poration, 550  17th  Street  NW., 
Washington,  D.C.  20429.  202-389- 
4324. 

SUPPLEMENTARY  INFORMATION: 
On  October  15.  1978,  Congress  passed 
FIRA.  Section  1602  of  that  statute 
amends  section  102  of  Pub.  L.  94-200 
to  provide  in  substance  that  as  to  sav- 
ings deposits  subject  to  preauthorized 
transfer  agreements  whereby  transfers 
may  be  made  to  the  depository  bank 
or  a  checking  or  other  account  of  the 
same  depositor,  the  maximum  rate  of 
interest  payable  shall  be  no  more  than 
the  maximum  rate  payable  on  pass- 
book savings  deposits  in  federally  in- 
sured banks  other  than  mutual  sav- 
ings banks.  This  provision  of  FIRA  ef- 
fectively lowers  the  maximum  rate 
which  thrift  institutions  may  pay  on 
such  savings  deposits  to  the  maximum 
commercial  bank  rate  (currently  5  per- 
cent per  year). 

In  general,  thrift  institutions  (in- 
cluding mutual  savings  banks)  have 
been  permitted  to  pay  one-quarter  of  1 
percent  more  interest  each  year  on 
any  given  category  of  deposit  than  the 
maximum  allowed  commercial  banks. 
The  other  exceptions  to  this  rate  dif- 
ferential apply  to  NOW  (negotiable 
order  of  withdrawal)  accounts  and 
time  deposits  consisting  of  funds  held 
by  public  units  or  funds  deposited  in 
individual  retirement  accounts  or  pur- 
suant to  Keogh  (H.R.  10)  plans. 

This  amendment  also  makes  minor 
technical  changes  in  § 329.7  of  FDICs 
regulations  which  involve  the  updat- 
ing of  cross-references  to  subpara- 
graphs in  that  regulation. 

The  provisions  of  5  U.S.C.  section 
553  concerning  notice,  public  partici- 
pation and  deferred  effective  date 
were  not  followed  in  connection  with 
the  adoption  of  this  amendment  be- 
cause it  simply  implements  the  re- 
quirements of  a  statute  already  in  ex- 
istence. 

After  coordination  with  the  Board  of 
Governors    of    the    Federal    Reserve 
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System  and  the  Federal  Home  Loan 
Bank  Board  and  pursuant  to  its  au- 
thority under  sections  9  and  18  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  sections  1819  and  1828)  and  sec- 
tion 1602  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (Pub.  L.  95-630),  FDICs 
Board  of  Directors  is  amending  §  329.7 
of  FDICs  regulations  by  adding  a  new 
subparagraph  (9)  to  §  329.7(b)  and  by 
adding  the  numbers  (6).  (7),  (8),  and 
(9)  following  the  number  (5)  in  para- 
graph (b)(l)(i)  of  §329.7.  The  amend- 
ment follows: 

§  329.7  Maximum  rates  of  interest  or  divi- 
dends payable  on  deposits  of  insured 
nonmember  mutual  savings  banks." 

(a) •  •  • 

(b)  Maximum  rates  payable.— (I) 
General,  (i)  Except  as  provided  in 
paragraphs  (b)  (2),  (3),  (4).  (5).  (6),  (7), 
(8).  and  (9),  and  paragraph  (e)  of  this 
section,  no  insured  nonmember 
mutual  savings  bank  shall  pay  interest 
or  dividends  at  a  rate  in  excess  of  5V* 
percent   per   annum   on   any   deposit. 


(9)  No  insured  norunember  mutual 
savings  bank  may  pay  interest  at  a 
rate  in  excess  of  5  percent  per  annum 
on  any  savings  deposit  which  is  subject 
to  a  preauthorized  transfer  agreement 
whereby  the  bank  has  been  authorized 
by  the  depositor  in  writing  to  auto- 
matically transfer  funds  from  the  sav- 
ings deposit  to  the  bank  itself  or  to  a 
checking  or  other  account  of  the  same 
depositor  in  connection  with  checks, 
drafts  or  similar  instruments  drawn  by 
the  depositor  upon  the  bank. 


By  order  of  the  Board  of  Directors. 

Dated:  October  30,  1978. 

Federal  Deposit  iNsintANCE 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
(PR  E)oc.  78-32595  Piled  11-17-78:  8:45  am] 

[1505-01 -Ml 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  Nos.  14324.  14606.  14625.  14685.  and 
14779:  Amjit.  Nos.  23-23:  25-46:  27-16:  29- 
17:  and  121-149] 


RULES  AND  REGULATIONS 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 


Airworthiness  Review 
Amendment  No.  7; 
Amendments;  Final  Rule 

Correction 


Program 
Airframe 


On  page  52495  in  the  issue  for 
Monday,  November  13,  1978,  there  ap- 
peared a  correction  to  FR  Doc.  78- 
30348  which  had  appeared  in  the  issue 
of  October  30,  1978.  Because  of  print- 
ing limitations,  the  reproductions  of 
the  formulas  for  §25.331  (c)(2)(i)  and 
(c)(2)(ii)  did  not  come  out  perfectly. 
Therefore,  please  note  that  the  por- 
tion of  both  formulas  which  reads  "(n- 
15)"  should  have  appeared  with  a  deci- 
mal point  as  follows:  "(n-1.5)". 


[4910-13-M] 

(Docket  No.  17686;  Amdt.  39-3351] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Israel  Aircraft  Industries  Model  1121 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  which 
requires  protection  and/or  relocation 
of  the  flexible  fuel  lines  in  the  near 
proximity  of  the  Ni-Cad  batteries  on 
Israel  Aircraft  Industries  (lAI)  model 
1121  series  airplanes.  The  AD  is 
needed  to  minimize  the  possibility  of 
damaging  the  flexible  fuel  lines  in  the 
event  of  a  Ni-Cad  battery  thermal 
runaway  which  could  result  in  a  fire. 

DATES:  Effective  December  20,  1978. 
Compliance  is  required  within  the 
next  150  hours  time  in  service  after 
the  effective  date  of  this  AD,  unless 
already  accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Com- 
modore Aviation.  Inc..  505  Park 
Avenue,  New  York,  N.Y.  10022;  or 
Commodore  Aviation,  Inc.,  2025  South 
Nicklas,  Suite  115.  Oklahoma  City, 
Okla.  73128.  A  copy  of  the  service  bul- 
letin is  contained  in  the  rules  docket 
for  this  amendment  in  room  916.  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication   Staff,    AEU-100.    Europe, 


Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring protection  and/or  relocation 
of  the  flexible  fuel  lines  located  in  the 
near  proximity  of  the  Ni-Cad  batteries 
on  certain  Israel  Aircraft  Industries 
(IAD  Model  1121  Series  airplane  was 
published  in  the  Federal  Register  at 
43  FR  10410;  March  13,  1978. 

The  proposal  was  prompted  by  an 
FAA  determination  that  the  unpro- 
tected flexible  fuel  lines  In  near  prox- 
imity of  the  Ni-Cad  batteries  present- 
ed a  potentially  hazardous  condition. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Three 
comments  were  received;  two  objected 
to  the  proposal.  Two  commentators  as- 
sured there  would  be  total  voluntary 
compliance  with  lAI  Service  Bulletin 
No.  CJ-16;  therefore,  negating  the 
need  for  an  AD.  Voluntary  compliance 
with  a  manufacturer's  SB  does  not  re- 
lieve the  FAA  from  taking  airworthi- 
ness directive  action  as  appropriate. 

One  commentator,  citing  the  satis- 
factory service  record  of  the  IAI-1121 
aircraft,  also  objected  on  the  ground 
that  there  have  been  no  actual  acci- 
dents or  Incidents  involving  fuel  lines 
and  Ni-Cad  batteries  on  IAI-1121  air- 
craft and  stated  that  consideration 
should  be  given  to  the  economic 
impact  of  the  proposal  on  operators. 
The  FAA  has  considered  the  economic 
impact  as  well  as  the  safety  aspect  and 
the  compliance  time  is  intended  to 
allow  modification  during  routine 
maintenance  so  as  to  minimize  the 
burden  to  operators. 

The  amendment  is  adopted  as  pro- 
posed. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

IsRAfx  Aircraft  Industries  (IAD.  Applies  to 
model  1121,  1121A,  and  1121B  airplanes, 
serial  numbers  through  150  except  107 
and  equipped  with  Ni-Cad  battery  over- 
temperature  warning  or  combination 
overtemperature  warning  and  indicator 
systems,  which  rely  on  a  common  single 
sensor  per  battery. 

Compliance  required  within  the  next  150 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 


To  reduce  the  possibility  of  damage  to  the 
flexible  fuel  lines  and  potential  fire  In  the 
event  of  an  uncontrolled  Ni-Cad  battery 
thermal  runaway,  modify  the  flexible  fuel 
line  installation  and  after  modification  per- 
form Inspections  and  leak  tests  in  accord- 
ance with  Commodore  Jet  Service  Bulletin 
No.  CJ-16,  dated  May  31.  1977.  or  equiva- 
lent, approved  by  the  Chief,  Aircraft  Certifi- 
cation Staff.  PAA,  Europe,  Africa,  and 
Middle  East  Region,  c/o  American  Embassy, 
APO  NY  09667. 

This  amendment  becomes  effective 
December  20,  1978. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CPR  11.89).) 

Issued  in  Washington,  D.C,  on  No- 
vember 9,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-32536  Filed  11-17-78:  8:45  am] 
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Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  M— Coverage  of  Employees 
of  State  and  Local  Governments 

State  and  Local  Governments- 
Social  Security  Deposit  Require- 
ments; Frequency  With  Which 
States  Shall  Deposit  Contribu- 
tions 

AGENCY:  Social  Security  Administra- 
tion, HEW. 
ACTION:  Final  regulations. 

SUMMARY:  These  regulations  in- 
crease the  frequency  with  which 
States  and  interstate  instrumentalities 
(which  are  treated  as  States  to  the 
extent  practicable)  deposit  social  se- 
curity contributions  on  wages  and  sal- 
aries paid  to  covered  employees.  This 
new  rule  will  require  States  to  deposit 
contributions  15  days  after  the  end  of 
the  first  month  in  the  calendar  quar- 
ter, 15  days  after  the  second  month, 
and  45  days  after  the  third  month  in 
the  quarter.  For  interstate  instrumen- 
talities, however,  the  contributions  for 
the  third  month  of  the  quarter  will  be 
due  by  the  last  day  6f  the  first  month 
of  the  next  quarter.  The  present  quar- 
terly deposit  requirement  for  States, 
which  requires  deposits  1  month  and 
15  days  after  the  end  of  each  calendar 
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quarter,  results  in  substantial  losses  of 
interest  income  to  the  social  security 
trust  fimds.  It  is  also  inconsistent  with 
requirements  for  all  other  employers 
who  must  deposit  as  often  as  weekly, 
biweekly,  and  monthly.  The  Social  Se- 
curity Act  requires  that,  so  far  as  prac- 
ticable, the  same  requirements  shall 
apply  to  States  as  apply  to  other  em- 
ployers. 

EFFECTIVE  DATE:  July  1,  1980.  The 
statute  (section  7  of  Pub.  L.  94-202)  re- 
quires that  a  rule  affecting  frequency 
or  due  dates  for  payments  and  reports 
by  the  States  shall  not  be  made  effec- 
tive until  18  months  after  it  is  pub- 
lished in  the  Federal  Register.  In  ad- 
dition, we  believe  that  making  the  rule 
effective  at  the  beginning  of  a  calen- 
dar quarter  will  reduce  whatever  ad- 
ministrative problems  may  be  involved 
in  making  this  change. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Armand  Esposito,  Legal  Assistant, 
6401  Security  Boulevard.  Baltimore, 
Md.  21235,  telephone  301-594-5551. 

SUPPLEMENTARY  INFORMATION: 
Section  218  of  the  Social  Security  Act 
(42  U.S.C.  418)  provides  for  social  se- 
curity coverage  of  services  of  employ- 
ees of  State  and  local  governments 
through  voluntary  agreements  be- 
tween the  individual  States  and  the 
Secretary  of  Health,  Education,  and 
Welfare.  Coverage  is  provided  for 
groups  which  consist  generally  of  em- 
ployees of  the  State  or  of  a  political 
subdivision  of  the  State.  All  States 
(and  about  54  interstate  instrumental- 
ities, which  are  treated  as  States  to 
the  extent  practicable)  have  entered 
into  agreements.  Nationally,  over  70 
percent  of  all  State  and  local  govern- 
ment employees  have  social  security 
coverage. 

The  Act  also  specifies  in  section 
218(e)  (42  U.S.C.  418(e))  that  the 
States  will  pay  contributions,  equiva- 
lent to  social  security  taxes,  "at  such 
time  or  times  as  the  Secretary  of 
Health,  Education,  and  Welfare  may 
by  regulations  prescribe  •  *  *".  The 
Act  further  provides,  in  section  218(i) 
(42  U.S.C.  418(i)).  that  the  Secretary's 
regulations  shall  impose,  so  far  as 
practicable,  the  same  requirements  on 
States,  in  the  administration  of  the 
coverage  of  State  and  local  govern- 
ment employees,  as  those  imposed  on 
other  employers  under  title  II  of  the 
Social  Security  Act  and  chapter  21  and 
subtitle  F  of  the  Internal  Revenue 
Code  of  1954. 

The  present  regulations  on  payment 
of  social  security  contributions  require 
that  States  deposit  contributions  in  a 
Federal  Reserve  Bank  on  a  quarterly 
basis,  1  month  and  15  days  after  the 
end  of  each  calendar  quarter.  This  de- 
pository requirement  results  in  sub- 
stantial losses  of  interest  income  to 
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the  social  security  trust  funds.  It  is 
also  significantly  more  liberal  than 
the  requirements  imposed  by  the  In- 
ternal Revenue  Code  on  private  em- 
ployers, nonprofit  organizations 
(many  of  which  provide  coverage  for 
their  employees  on  a  voluntary  basis) 
and  other  employers  who  must  deposit 
as  often  as  weekly,  biweekly,  and 
monthly,  depending  on  the  accumulat- 
ed amount  of  social  security  and 
income  taxes  that  are  withheld. 

These  more  liberal  State  depository 
requirements  were  initially  given  the 
States  in  response  to  their  argument 
that  they  had  serious  administrative 
problems  in  receiving,  accounting  for. 
and  transmitting  payments.  The 
States  have  now  had  sufficient  time  to 
gain  experience,  however,  in  process- 
ing contribution  payments.  Further, 
the  amounts  involved  in  earlier  years 
did  not  result  in  significant  losses  of 
interest  earnings  to  the  social  security 
trust  funds.  These  amounts  have  now 
grown  substantially  and  many  States 
use  the  withheld  contributions  for  in- 
vestment purposes  or  as  current  cash 
flow. 

Publication  of  Notice  of  Proposed 
Rulemaking 

On  March  30.  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  13395)  which 
proposed  that  States  and  interstate  in- 
strumentalities deposit  social  security 
contributions   monthly,   by   the    15th 
day  of  the  month  after  the  wages  were 
paid.  Six  options  for  implementation 
were  presented,  ranging  from  putting 
those  changes  into  effect  as  soon  as  le- 
gally permissible  to  phasing  in  over  a 
5-year  period.  We  invited  the  public  to 
submit  new  options  as  well  as  vari- 
ations   on    those    we    had    presented, 
both  on  timing  of  deposits  and  phas- 
ing.  The   NPRM   also   proposed   that 
States  deposit  social  security  contribu- 
tions   by    wire    transmission    through 
the   Treasury   Financial   Communica- 
tions System.  The  changes  were  pro- 
posed to  reduce  the  substantial  losses 
of  interest  income  to  the  social  secur- 
ity trust  funds  and  to  make  the  depos- 
it requirements  for  States  more  like 
those   set    by    the    Internal    Revenue 
Service  for  employers  in  the  private 
sector.  (These  employers  may  be  re- 
quired to  deposit  as  often  as  weekly.) 
We  provided  a  75-day  comment  period 
to    give    interested    parties    time    to 
submit  written  comments,  suggestions, 
or  objections. 

reaction  to  the  proposal 

We  received  about  3,300  comments, 
primarily  from  State  officials,  local  po- 
litical subdivisions,  governmental  orga- 
nizations and  about  200  Members  of 
Congress.  The  commenters  were  over- 
whelmingly opposed  to  any  changes  in 
the   States'    deposit   procedures.    The 
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main  objections  were  that — (1)  the 
States  would  lose  interest  income;  (2) 
depositing  contributions  in  the  year  of 
Implementation,  that  under  current 
rules  would  have  been  deposited  the 
following  year,  would  be  Inflationary; 
(3)  more  frequent  deposit  would  cause 
administrative  problems  and  increase 
administrative  costs  (The  State  and 
local  governments  said  they  could  not 
file  timely  and  accurate  reports  if 
monthly  deposits  were  required,  re- 
porting officials  would  need  additional 
training,  and  more  staff  would  be 
needed  because  of  the  increased  work- 
load.); (4)  States  should  be  relieved  of 
liability  for  contributions  due  because 
they  could  no  longer  guarantee  the  ac- 
curacy of  the  reports  from  political 
subdivisions  under  the  shortened  time 
frame;  (5)  the  proposal  did  not  contain 
minimum  deposit  requirements  as  do 
the  IRS  regulations  for  private  em- 
ployers; and  (6)  the  proposed  change 
was  a  violation  of  the  spirit,  if  not 
letter,  of  the  original  agreements  en- 
tered into  between  the  States  and  the 
Federal  Government.  Some  com- 
menters  suggested  that  the  States 
would  not  have  entered  into  the  origi- 
nal agreements  if  mere  frequent  de- 
posits had  been  required  and  that  the 
change  may  stimulate  termination  of 
coverage. 

Social  Security  Administration  offi- 
cials met  March  30.  May  16  and  17, 
and  August  24  and  25  of  this  year  with 
members  of  the  National  Conference 
of  State  Social  Security  Administra- 
tors to  discuss  the  proposal  for  month- 
ly deposits.  The  State  administrators 
said  that  they  completely  opposed  any 
plan  for  more  frequent  deposits  under 
which  the  States  would  remain  liable 
for  the  contributions  due.  The  Admin- 
istrators said  that  either  the  States 
should  be  relieved  of  liability  and  the 
political  subdivisions  report  directly  to 
IRS,  or  the  notice  of  proposed  rule- 
making should  be  withdrawn  and  no 
action  taken  pending  possible  enact- 
ment of  universal  coverage.  They  also 
opposed  the  requirement  for  wire 
transmission  of  social  security  contri- 
butions. They  pointed  out  that  private 
employers  do  not  have  this  require- 
ment. 

MODtnCATIONS  TO  PUBLISHED  PHOPOSALS 

We  have  considered  both  the  oral 
and  written  comments  on  the  proposal 
to  require  the  States  to  deposit 
monthly,  by  the  15th  day  of  the  next 
month,  using  wire  transmission.  As  a 
result,  we  have  made  significant 
changes  in  the  final  regulations.  F^rst, 
we  are  retaining  the  requirement  that 
the  States  deposit  the  social  security 
contributions,  for  each  of  the  first  2 
months  of  a  calendar  quarter  by  the 
15th  day  after  each  month.  However, 
the  contributions  for  the  third  month 
will  not  be  due  until  1  month  and  15 
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days  after  the  end  of  that  month. 
(There  is  one  exception.  Contributions 
from  interstate  instrimientalities  for 
the  third  month  of  a  calendar  quarter 
will  be  due  by  the  last  day  of  the  fol- 
lowing month.  These  entities  current- 
ly report  30  days  after  the  end  of  each 
quarter.)  This  is  more  favorable  to  the 
States  than  the  15-15-15  proposal  pre- 
sented in  the  NPRM.  Second,  we  are 
not  requiring  States  to  use  wire  trails- 
mission;  this  remains  optional.  We 
have  also  made  other  clarifying 
changes.  These  changes  are  responsive 
to  comments,  and  we  explain  them 
further  after  discussion  of  the  com- 
ments. 

While  almost  all  of  the  commenters 
oppose  these  regulations,  we  believe 
they  are  necessary  to  make  the  re- 
quirements for  States  more  like  those 
for  private  employers.  Also,  the 
change  to  more  frequent  deposit  must 
be  made  in  the  interests  of  the  social 
security  trust  funds  and  all  social  se- 
curity taxpayers.  Without  this  change, 
the  interest  income  lost  to  the  trust 
funds  by  the  early  1980's  will  be  over 
$200  million  annually.  This  loss  of 
trust  fund  revenues  will  grow  each 
year  at  the  same  time  that  social  se- 
curity taxes  on  all  workers  covered  by 
the  program  are  rising  to  preserve  the 
financial  integrity  of  the  trust  funds. 
All  social  security  taxpayers  are  disad- 
vantaged by  the  current  procedures 
which  permit  the  States  to  deposit 
quarterly.  We  are.  therefore,  imple- 
menting a  l&-15-45-day  deposit  system 
for  payment  of  contributions  due  by 
the  States. 

ISSUES  RAISED 

Following  is  a  discussion  of  the 
issues  Identified  from  the  comments 
submitted  and  from  the  meetings  held 
with  memers  of  the  National  Confer- 
ence of  State  Social  Security  Adminis- 
trators. The  major  objections  to  the 
proposed  regulations  are  discussed. 
Some  of  the  comments  have  been 
grouped,  summarized,  or  paraphrased. 
While  most  of  the  commenters  op- 
posed the  concept  of  more  frequent 
deposits,  only  a  few  of  them  provided 
detailed  information  on  the  financial 
impact  or  specific  comments  on  the 
options  presented.  We  have  attempt- 
ed, however,  to  report  the  views  ex- 
pressed and  to  respond  to  the  Issues 
raised. 

LOSS  or  nfTKREST  INCOME  TO  THE  STATES 

One  of  the  major  concerns  was  the 
loss  of  Interest  income  to  the  States  if 
a  monthly  deposit  schedule  is  imple- 
mented. Cvirrently,  State  deposits  are 
not  due  imtil  1  month  and  15  days 
after  the  end  of  each  quarter;  as  a 
result,  substantial  sums  may  be  held 
by  the  States  and  their  political  subdi- 
visions for  an  extended  period  of  time 


before  they  are  deposited  in  the  social 
security  trust  funds. 

In  response  to  a  questionnaire  dis- 
tributed under  the  auspices  of  the 
Subcommittee  on  Social  Security  of 
the  House  Ways  and  Means  Commit- 
tee in  early  1976,  41  States  supplied  in- 
formation based  on  wage  data  for  1974 
showing  estimated  interest  losses  of 
about  $42  million  for  1974  if  a  month- 
ly deposit  schedule  were  implemented. 
The  States  indicate  that  the  amount 
of  those  losses  has  now  increased.  For 
example,  in  1976,  one  State  estimated 
a  total  loss  of  interest  earnings  to  the 
State  and  its  local  entities  of  $3.8  mD- 
lion;  that  estimate  has  now  increased 
to  $5  million. 

Although  the  States  will  lose  inter- 
est Income  if  monthly  deposits  are  im- 
plemented, they  will  still  earn  substan- 
tial amounts.  (One  State  has  estimat- 
ed that  its  interest  income  for  1980 
would  still  be  $456,000.)  It  Is  estimated 
that  if  the  total  State-deposit  liability 
for  calendar  year  1980  (estimated  to  be 
$14,526  million,  based  on  the  interme- 
diate set  of  assumptions  in  the  1978 
Annual  Report  of  the  Board  of  Trust- 
ees of  the  Federal  Old-Age  and  Survi- 
vors Insurance  and  Disability  Insur- 
ance Tnist  Funds,  House  E>ociiment 
No.  95-336)  were  invested  at  an  annual 
rate  of  5  percent  (perhaps  a  conserva- 
tive assumption  of  the  rate  at  which 
State  and  local  governments  could 
expect  to  earn  interest  on  their  short- 
term  investments)  the  States  could  re- 
alize interest  income  of  $10  million  if 
the  funds  were  invested  for  only  5 
days  and  $30  million  if  the  funds  were 
invested  for  a  15-day  period. 

Although  more  frequent  deposit  of 
contributions  will  reduce  State  invest- 
ment income,  the  change  will  add  sig- 
nificant income  to  the  social  security 
trust  funds.  If  the  States  are  required 
to  make  monthly  depHJsits  beginning 
with  July  1,  1980,  the  trust  funds  will 
realize  estimated  added  interest 
income  of  $179  million  in  calendar 
year  1981,  $213  million  in  calendar 
year  1982,  and  $247  million  in  calendar 
year  1983.  In  commenting  on  the 
notice  of  proposed  rulemaking,  the 
Government  Accounting  Office  (GAO) 
said  that  if  the  proposed  deposit 
schedule  had  been  in  effect  In  the 
past,  the  social  security  trust  funds 
would  have  received  an  additional  $1 
billion  in  interest  income.  They  also 
pointed  out  that  if  the  requirements 
for  States  were  the  same  as  those  for 
other  employers,  the  increase  in  inter- 
est income  would  be  even  greater  in 
the  future. 

Another  issue  is  the  appropriate  use 
of  social  security  contributions  with- 
held from  employees'  paychecks  and 
matched  almost  universally  by  their 
State  and  local  government  employers. 
Should  they  continue  to  be  used  to 
help  defray  the  costs  of  State  and 


local  government,  as  advocated  by  the 
States,  or  should  they  be  used  for 
their  intended  purpose,  to  finance  the 
social  security  program?  Concern  for 
the  financial  status  of  State  and  local 
governments  must  be  weighed  both 
against  the  needs  of  the  social  security 
trust  funds,  and  the  interests  of  the 
social  security  contributors  and  benefi- 
ciaries, and  against  the  requirement  in 
section  218(i)  of  the  Social  Security 
Act  that  the  deposit  requirements  ap- 
plied to  the  States  be,  as  far  as  practi- 
cable, the  same  as  those  imposed  on 
private  employers  by  the  Internal 
Revenue  Code.  We  believe  that  the  15- 
15-45  deposit  schedule  strikes  the 
most  reasonable  balance  between 
these  considerations. 

ADDITIONAL  COSTS  TO  THE  STATES 

When  the  States  responded  in  1976 
to  the  previously  mentioned  question- 
naire, they  estimated  there  would  be  • 
added  administrative  costs  of  over  $2.5 
million  if  they  had  to  deposit  monthly 
instead  of  quarterly.  Some  States  have 
said  their  current  administrative  costs 
could  double  (or  even  triple)  because 
of  (1)  increased  workload,  (2)  the  need 
for  additional  personnel,  (3)  training 
which  will  be  required,  and  (4)  book- 
keeping or  systems  changes. 

We  agree  that  administrative  costs 
will     increase     somewhat.     However, 
many  States  will  stUl  receive  interest 
income  under  the  15-15-45-day  deposit 
procedure  and  can  use  these  funds  to 
pay  for  any  increased  administrative 
costs.  Further,  some  States  should  not 
have  sizable  administrative  increases 
since  they  already  have  the  ability  to 
deposit  monthly.  There  are  at  least  17 
States  where  some  or  all  State  depart- 
ments and  political  subdivisions  are 
now  required  to  deposit  social  security 
contributions  with  the  State  social  se- 
curity agency  more  than  once  a  quar- 
ter. ^.  ^ 
The  States  cited  another  cost  which 
would  result  from  the  change  to  more 
frequent  deposits.  Under  the  present 
regulations,  contributions  for  the  last 
calendar  quarter  of  a  year  would  not 
be  due  until  February  15  of  the  next 
^  year.  In  the  year  that  this  change  Is 
*  made,  however,  the  States  said  they 
will  pay  the  contributions  due  for  2  of 
the   3    months    in   the   last   calendar 
quarter  in  that  year  rather  than  the 
next  year.  (One  month's  contribution 
Instead  of  two  would  have  been  due 
depending  upon  the  phase-in  option 
selected).      Under     the      15-15-45-day 
method,  the  States  are  correct  in  that 
they    would    be    required    to    pay    2 
months  of  additional  contributions  in 
the  year  of  implementation.  Some  sug- 
'   gested    this    would    be    inflationary. 
Since  this  is  a  transfer  of  funds  from 
the  States  to  the  Federal  Government, 
we  do  not  believe  the  impact  on  the 
national  economy  is  inflationary. 
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We  see  the  requirement  that  the 
States  pay  thie  amounts  due  at  an  In- 
creased pace  as  a  budgeting  problem 
that  does  not  itself  increase  State 
costs.  The  States  are  being  asked  to 
deposit  contributions  sooner;  they  are 
not  being  asked  to  pay  more.  If  the 
States  are  unable  to  budget  for  the 
changeover  and  are  required  to  use 
other  methods  to  obtain  the  funds 
due,  there  could  be  an  Increased  cost. 
However,  since  the  change  will  not  be 
effective  until  18  months  after  publi- 
cation of  this  regulation,  the  States 
should  have  time  enough  to  budget  for 
the  earliej-  payment  of  contributions. 

ADMINISTRATIVE  PROBLEMS 


The  states  have  said  it  will  be  ad- 
ministratively impossible  to  pay  con- 
tributions 15  days  after  the  month. 
They  indicate  that  they  will  not  be 
able  to  process  the  reports  in  that 
time  period  or  provide  accurate  wage 
Information.  Some  have  Indicated  that 
under  State  law  they  cannot  make 
payment  of  the  contributions  due 
without  documentation,  such  as  the 
wage  report  to  be  filed. 

We  realize  that  States  may  have  ad- 
ministrative problems  in  making  more 
frequent  deposits.  We  do  not  believe 
the   problems   are   so   extensive    and 
severe  that  States  will  not  be  able  to 
devise    processes    which    will    enable 
them  to  comply  with  more  frequent 
deposits.  .The  amount  of  contributions 
due  can  be  determined  by  the  total 
covered     payroll     or     by     matching 
amounts  of  social  security  contribu- 
tions     withheld      from      employees. 
(Those  States  which  cannot  currently 
legally  make  payments  based  on  esti- 
mates would  have  time  to  secure  any 
necessary  legislative  changes  since,  by 
law,  these  rules  cannot  become  effec- 
tive until  18  months  after  they  are 
published  in  the  Federal  Register.) 
The  States  will  still  have  45  days  at 
the  end  of  each  quarter  to  reconcile 
the  payments  made  to  their  total  lia- 
bUity  for  the  quarter  (subject  to  inter- 
est charges  for  late  payments).  With 
quarterly    reporting    under    the    new 
rule   the   end   of   the   45-day   deposit 
schedule  will  coincide  with  the  sched- 
ule for  filing  the  quarterly  wage  re- 
ports. We  are  considering  an  annual 
reporting    system.    We    published    a 
notice    of    proposed    rulemaking    on 
August  9,  1978,  proposing  that  States 
report  annually  instead  of  quarterly 
(43   FR   35344).   If   we   do   adopt   an 
annual  wage  reporting  system,  the  45- 
day   deposit   schedule    for   the   third 
month  of  the  quarter  will  still  accom- 
modate States  which  will  continue  to 
reconcile  their  payment  liability  quar- 
terly. Under  either  reporting  system, 
since   only   the   deposit   will   be   due 
monthly,   the   amount  of   paperwork 
will  not  be  excessive.  As  we  have  said, 
data  supplied  by  41   States  for  1974 
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showed  17  States  where  some  or  aU 
State  departments  and  political  subdi- 
visions are  required  to  deposit  social 
security  contributions  with  the  State 
social  security  agency  more  than  once 
a  quarter,  and  some  as  often  as  bi- 
weekly, 

UNILATERAL  CHANGE  IN  FEDERAL-STATE 
AGREEMENT 

Some  commenters  have  said  that  the 
proposed  regulation  is  a  unilateral 
change  to  a  mutual  agreement.  They 
argue:  (1)  That  the  change  is  contrary 
to  the  intent  of  their  agreements  with 
the  Secretary,  and  (2)  that  no  change 
should  be  made  in  the  deposit  require- 
ments before  universal  coverage  is  en- 
acted. The  agreements  between  the 
States  and  the  Secretary  of  Health. 
Education,  and  Welfare  do  not  provide 
for  quarterly  deposits  of  social  secur- 
ity contributions.  Instead,  they  pro- 
vide that  the  States  must  comply  with 
the  Secretary's  regulations  relating  to 
the  time  of  payment  of  contributions. 

Further,  we  do  not  agree  that  any 
change  in  the  deposit  requirements 
should  be  delayed  until  after  possible 
enactment  of  universal  coverage  since 
whether  or  when  it  may  be  enacted 
cannot  be  predicted.  There  will  be  at 
least  a  2-year  delay  associated  with 
mandatory  coverage.  The  Social  Se- 
curity Amendments  of  1977  provide 
for  an  HEW  study,  in  consultation 
with  the  Office  of  Management  and 
Budget,  the  Department  of  the  Treas- 
ury, and  the  Civil  Service  Commission, 
of  mandatory  coverage  for  State  and 
local  employees.  Reports  and  recom- 
mendations to  the  President  and  Con- 
gress are  not  required  until  December 
20,  1979. 


RELIEVE  STATES  OF  FINANCIAL  LIABILITY 

It  has  been  suggested  that  the  Fed- 
eral Government  should  relieve  the 
States  of  liability  for  the  contributions 
due  and  have  the  political  subdivisions 
report  directly  to  the  Internal  Reve- 
nue Service.  The  States  indicate  that 
they  should  not  be  responsible  for  the 
contributions  due  if  monthly  deposits 
are  required  because  they  will  not  be 
able  to  guarantee  the  accuracy  of  the 
amounts  due  without  accompanying 
wage  reports.  This  change,  which 
some  commenters  have  suggested  as 
the  only  viable  alternative,  is  not  pos- 
sible under  present  law.  Under  the  law 
and  the  terms  of  the  agreements  the 
State  alone  is  liable  for  contribution 
payments. 

OPTIONS  FOR  MONTHLY  DEPOSITS  NOT 
FEASIBLE 

The  NPRM  indicated  five  possible 
options  in  addition  to  immediate  im- 
plementation for  changing  the  States' 
deposit  requirements  from  quarterly 
to  monthly.  We  requested  comments 
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on  those  options  and  suggestions  for 
other  options. 

Overall,  the  commenters  did  not  dis- 
cuss the  substance  of  the  Social  Secur- 
ity Administration's  options  but  disa- 
greed with  the  concept  of  more  fre- 
quent deposits  underlying  the  propos- 
als. They  suggested  the  withdrawal  of 
the  NPRM.  As  indicated,  some  writers 
felt  that  the  only  other  viable  alterna- 
tive was  to  relieve  the  States  of  liabili- 
ty. Others  disagreed  with  the  complex- 
ity of  the  options  offered.  We  agree 
that  those  options,  which  have  fre- 
quent changes  in  due  dates,  are  not 
practical  administratively,  and  we 
have  not  selected  any  of  them. 

One  commenter  indicated  that  it 
would  be  "•  *  •  just  as  practical  to  re- 
quire deposits  to  be  made  15  days  after 
the  end  of  the  pay  period  as  it  is  to  be 
made  15  days  after  the  end  of  the 
month  as  currently  proposed."  This 
proposal  does  not  take  into  account 
the  States"  need  to  accumulate  the 
necessary  information  and  funds  from 
the  political  subdivision. 

Implementing  monthly  deposits 
under  the  15-15-45-day  method  effec- 
tive July  1.  1980.  produces  significant 
added  income  for  the  social  security 
trust  funds  and  provides  the  States 
with  one  effective  date  so  that  the  ad- 
ministrative problems  of  a  phased-in 
implementation  are  eliminated.  Fur- 
ther, the  45  days  for  deposit  at  the 
end  of  the  quarter  will  make  it  possi- 
ble for  the  States  to  make  their  depos- 
it and  reconcilation  report  at  the  same 
time,  thus  removing  one  of  the  report- 
ing dates  proposed  in  the  NPRM. 

REGULATION  LACKS  MINIMUM  DEPOSIT 
REQUIREMENTS 

The  NPRM  proposed  that  the  States 
deposit  the  entire  month's  contribu- 
tions for  employees  in  all  political  sub- 
divisions when  due.  This  has  been  vi- 
gorously protested  by  the  States  as 
being  more  stringent  than  comparable 
IRS  requirements,  for  political  subdi- 
visions with  few  employees.  Under  the 
IRS  schedule  for  depositing  withheld 
income  and  social  security  taxes,  the 
amount  of  taxes  due  determines  the 
frequency  of  deposits.  For  example,  if 
the  total  undeposited  taxes  are  less 
than  $200.  the  deposit  may  be  paid 
quarterly.  At  the  other  extreme,  if  at 
the  end  of  any  quarter-monthly 
period,  the  cumulative  undeposited 
taxes  for  the  quarter  are  $2,000  or 
more,  the  deposit  is  due  within  3  bank- 
ing days  after  the  quarter-monthly 
period  ends. 

It  has  been  suggested  that  political 
subdivisions  be  permitted  to  continue 
quarterly  payment  if  withheld  social 
security  contributions  do  not  amount 
to  more  than  $2,000. in  a  quarter.  The 
requirements  for  political  subdivisions 
are  set  by  the  State  and  are  not  sub- 
ject to  Federal  regulations.  Whether  a 
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State  wishes  to  permit  a  political  sub- 
division to  deposit  quarterly  and  not 
monthly  is  at  the  discretion  of  the 
State.  There  are.  however,  no  mini- 
mum deposit  exemptions  in  this  regu- 
lation. 

WIRE  TRANSMISSION  OF  SOCIAL  SECITRITY 
CONTRIBUTIONS 

The  states  objected  to  the  proposal 
in  the  NPRM  to  mandate  wire  trans- 
mission of  social  security  contribu- 
tions; they  pointed  out  that  IRS  does 
not  require  private  employers  to  do 
this.  It  was  also  indicated  that  the 
delay  which  occurs  between  the  time 
of  State  deposit  and  the  time  the  trust 
funds  are  credited  with  the  deposit  is  a 
Federal  problem  which  should  be  ad- 
dressed by  the  Federal  Government. 
Several  commenters  also  saw  a  prob- 
lem with  the  lack  of  immediate  proof 
of  payment  of  the  contributions. 

Wire  transmission  is  now  optional. 
Currently,  about  six  States  use  the  fa- 
cilities to  deposit  their  social  security 
contributions.  We  have  removed  man- 
datory wire  transmission  from  the 
final  regulation.  However,  wire  trans- 
mission remains  optional,  and  we  en- 
courage its  use. 

TERMINATION  OF  COVERAGE  STIMULATED 

Some  conmienters  suggested  that 
changing  to  monthly  deposits  will 
cause  States  to  terminate  social  secur- 
ity coverage. 

Termination  of  coverage  clearly 
would  not  be  in  the  best  Interests  of 
the  individuals  Involved.  Those  em- 
ployees who  may  not  have  worked 
under  social  security  long  enough  to 
become  permanently  insured  would 
lose  social  security  protection  when 
coverage  is  terminated.  Even  those 
who  would  be  insured  for  retirement 
protection  would  lose  disability  protec- 
tion after  5  years.  In  addition,  once 
coverage  is  terminated,  the  employ- 
ment may  not  be  covered  again  under 
social  security.  Further,  it  would  be 
difficult,  if  not  impossible,  for  the 
States  and  political  subdivisions  to 
obtain  comparable  replacement  pro- 
tection at  the  low  cost  of  social  secur- 
ity protection. 

OPERATION  COMMONSENSE 

While  deleting  the  requirement  for 
wire  transmission  from  §  404.1223,  we 
also  revised  the  remaining  material  to 
make  it  clearer.  In  addition,  we  have 
modified  §§404.1255  and  404.1255a  to 
make  them  easier  to  read.  Basically, 
we  deleted  the  detailed  procedural 
steps  to  highlight  the  substantive 
rules,  and  revised  the  format  to  make 
the  information  in  those  rules  readily 
accessible. 


1 8- 1 5-4  5-DAY  METHOD 

The  15-15-45-day  method  requires 
the  States  to  deposit  social  security 
contributions  due  for  each  of  the  first 
2  months  of  a  calendar  quarter  by  the 
15th  day  of  the  following  month.  The 
contributions  for  the  third  month  in 
the  quarter  are  due  1  month  and  15 
days  after  the  end  of  that  third  month 
(1  month  for  Interstate  Instrumental- 
ities). With  quarterly  reporting  under 
the  new  rule,  this  alinement  of  the 
third  month's  payment  with  the  regu- 
lar quarterly  wage  report  permits  the 
final  deposit  and  the  total  payments 
made  for  the  quarter  to  be  reconciled 
with  the  detailed  wage  report  (subject 
to  interest  charges  for  late  payments). 

We  believe  there  are  many  advan- 
tages to  this  method  which  were  not 
present  in  the  methods  previously 
published  or  suggested  In  response  to 
those  proposals: 

(1)  The  States  will  have  more  use  of 
the  social  security  contributions  than 
under  the  15-15-15-day  requirement 
and  will  be  able  to  use  these  moneys  to 
defray  any  administrative  expenses. 

(2)  The  States  will  also  have  more 
control  of  their  liability  under  the 
agreement  since  they  will  have  time 
each  quarter  to  reconcile  their  total  li- 
ability for  the  quarter. 

(3)  This  method  causes  less  change 
in  existing  State  procedures  and  facili- 
tates the  accommodation  of  State 
processes. 

(4)  The  social  security  trust  funds 
will  receive  more  money  than  they 
currently  do  under  quarterly  pay- 
ments and  the  flow  will  be  more  pre- 
dictable and  steady  than  at  present; 
and 

(5)  The  Secretary  will  be  fulfilling 
his  statutory  responsibility  to  make  re- 
quirements for  States  and  private  em- 
ployers as  like  as  practicable. 

Accordingly,  these  rules  are  adopted 
as  set  forth  below. 

(Sees.  205,  218,  1102  of  the  Social  Security 
Act.  and  sec.  7.  Pub.  L.  94-202;  53  Stat.  1368. 
as  amended,  64  Stat.  514,  as  amended,  and 
49  Stat.  647,  as  amended,  and  89  Stat.  1137; 
42  U.S.C.  405.  405a.  418,  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802-13.805,  Social  Security 
Program. ) 

Dated:  October  30,  1978. 

Stanford  G.  Ross. 
Commissioner  of 
Social  Security. 

Approved:  November  8.  1978. 

Hale  C^haupion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 


1.  Section  404.1223  is  amended  to 
read  as  follows: 

5  404.1223    Manner  of  payment  of  contri- 
butions by  States. 

The  State  shall  deposit  in  the  appro- 
priate Federal  Reserve  Bank  any  con- 
tributions it  Is  required  to  pay  to  the 
Secretary  of  the  Treasury  by  an  agree- 
ment made  under  the  Act.  The  State 
shall  pay  the  contributions  in  money 
to  the  Federal  Reserve  Bank,  or  any  of 
its  branches,  serving  the  district  In 
which  the  State  is  located,  without 
notice,  within  the  prescribed  time  peri- 
ods, see  §§  404.1255  and  404.1255a. 

2.  Section  404.1255  is  amended  to 
read  as  follows: 

§  104.1255  Place  and  time  for  filing  contri- 
bution returns,  and  wage  reports  and 
makinK  deposits  of  contributions — for 
calendar  quarters  prior  to  July  1.  19Ha 

(a)  Deposits.  Contribution  payments 
for  wages  paid  In  a  calendar  quarter 
shall  be  made  in  the  manner  pre- 
scribed in  §404.1223.  Except  as  pro- 
vided in  paragraph  (c)(2)  of  this  sec- 
tion, contribution  payments  for  a  cal- 
endar quarter  are  due  and  payable  on 
or  before  the  15th  day  of  the  second 
month  of  the  next  calendar  quarter. 
However,  for  an  Instrumentality  of 
tvio  or  more  States,  the  contribution 
payments  for  a  calendar  quarter  are 
due  and  payable  on  or  before  the  last 
day  of  the  first  month  of  the  next  cal- 
ender quarter.  The  Secretary  may,  for 
good  cause  shown,  and  upon  applica- 
tion by  a  State,  or  an  instrumentality 
of  two  or  more  States,  allow  further 
time  for  the  payment  of  contributions 
without  interest. 

(b)  Failure  to  make  deposits  when 
due.  For  the  interest  assessable  for 
failure  to  make  contributions  within 
the  prescribed  time  see  §  404.1225. 

(c)  Contribution  returns  and  wage 
reports. 

(1)  Where  to  be  filed.  All  contribu- 
tion returns,  wage  reports,  and  adjust- 
ment reports  shall  be  filed  with  SSA. 

(2)  When  to  be  filed.  The  State  shall 
file  the  contribution  return  and  the 
wage  report  for  any  calendar  quarter 
on  or  before  the  15th  day  of  the 
second  month  of  the  next  calendar 
quarter.  An  instrumentality  of  two  or 
more  States  shaU  fUe  the  contribution 
return  and  the  wage  report  for  any 
calendar  quarter  on  or  before  the  last 
day  of  the  first  month  of  the  next  cal- 
endar quarter.  In  addition  there  are 
the  following  exceptions  both  for 
States  and  instrumentalities  of  two  or 
more  States. 

(i)  For  periods  before  the  date  of  ex- 
ecution of  agreement  or  modification. 
If  an  agreement  or  modification  pro- 
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vides  for  the  coverage  of  employees 
for  periods  before  the  date  of  execu- 
tion of  the  agreement  or  modification, 
any  contributions  for  those  periods 
shall  be  paid  and  contribution  returns 
or  wage  reports  for  those  periods  shall 
be  filed  within  90  days  after  the  date 
of  execution  of  the  agreement  or 
modification; 

(ii)  For  initial  periods  after  date  of 
execution  of  agreement  If  an  agree- 
ment or  modification  provides  for  the 
coverage  of  employees  for  the  calen- 
dar quarter  in  which  the  Secretary 
signs  the  agreement,  or  any  of  the  fol- 
lowing four  calendar  quarters,  the 
State  shall  pay  any  contributions  due 
and  file  the  contribution  return  and 
wage  report  for  each  of  those  calendar 
quarters  on  or  before  the  last  day  of 
the  second  month  of  the  next  calendar 
quarter.  However,  if  paragraph 
(c)(2)(i)  permits  additional  time,  that 
paragraph  applies. 

(3)  Good  cause.  If  good  cause  is 
shown,  the  Secretary  may  allow  a 
State,  or  an  instrumentality  of  two  or 
more  States,  additional  time  to  file  a 
contribution  return  and  wage  report. 
(Interest  will  be  assessed  for  failure  to 
pay  contributions  within  the  pre- 
scribed time  period.  See  §  404.1225.) 

(4)  Consolidated  report  incomplete. 
If  the  responsible  State  official  has 
not  received  a  wage  report  for  the 
State  or  any  of  Its  political  subdivi- 
sions in  time  to  file  a  consolidated 
wage  report  by  the  due  date,  the  State 
official  shall  indicate  on  the  recapitu- 
lation report  each  political  subdivi- 
sion, coverage  group  or  payroll  unit 
which  has  not  submitted  a  wage 
report.  Upon  receipt  of  the  delinquent 
wage  report,  the  State  official  shall 
send  it  to  the  SSA  and  shall  deposit  in 
the  Federal  Reserve  Bank,  or  one  of 
its  branches,  any  contributions  pay- 
able on  the  additional  wages  reported. 
Interest  will  be  assessed  on  those  de- 
linquencies (see  §  404.1226). 

(5)  Due  date  is  a  Federal  nonwork- 
day.  If  the  last  day  for  paying  contri- 
butions or  filing  any  wage  reports  or 
contribution  returns  falls  on  a  Federal 
nonworkday,  the  contributions  may  be 
paid  and  the  contribution  return  or 
wage  report  filed  on  the  next  business 
day. 

(6)  Mailed  reports  and  deposits.  If 
mailed,  the  contribution  return  or 
wage  report  shall  be  posted  in  time  to 
reach  the  SSA  under  ordinary  han- 
dling of  the  mails  by  the  due  date.  If 
the  deposit  is  mailed,  it  shall  be  posted 
in  time  to  reach  the  appropriate  Fed- 
eral Reserve  Bank  under  ordinary 
handling  of  the  mails  by  the  due  date. 

3.  New  §  404.1255a  is  added  to  read 
as  follows: 
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§404.12S5a  Place  and  time  for  niing  con- 
tribution returns,  and  wage  reports, 
and  making  deposits  of  contributions— 
for  months  on  or  after  July  1,  1980. 

(a)  Deposits.  Contribution  payments 
for  wages  paid  in  a  month  shall  be 
made  in  the  manner  prescribed  in 
§404.1223.  Except  as  provided  in  para- 
graph (c)(2)  of  this  section,  contribu- 
tion payments  are  due  and  payable  as 
follows: 

(1)  For  each  of  the  first  2  months  In 
a  calendar  quarter  the  payments  are 
due  on  or  before  the  15th  day  of  the 
following  month,  and 

(2)  For  the  third  month  in  the  calen- 
dar quarter,  the  payments  are  due  on 
or  before  the  15th  day  of  the  second 
month  of  the  next  quarter,  except 
that  for  an  instrumentality  of  two  or 
more  States,  contribution  payments 
for  the  third  month  in  the  calendar 
quarter  are  due  on  or  before  the  last 
day  of  the  following  month. 

However,  the  Secretary  may  for  good 
cause  shown,  and  upon  application  by 
a  State  or  an  instrumentality  of  two  or 
more  States,  allow  further  time  for 
the  payment  of  contributions. 

(b)  Failure  to  make  deposits  when 
due.  For  the  interest  asse.ssable  for 
failure  to  make  contributions  within 
the  prescribed  time  see  §  404.1225. 

(c)  Contribution  returns  and  wage 
reports. 

(1)  Where  to  be  filed.  All  contribu- 
tion returns,  wage  reports,  and  adjust- 
ment reports  shall  be  filed  with  the 
SSA. 

(2)  When  to  be  filed.  The  State  shall 
file  the  contribution  return  and  the 
wage  report  for  any  calendar  quarter 
on  or  before  the  15th  day  of  the 
second  month  of  the  next  calendar 
quarter.  An  instrumentality  of  two  or 
more  States  shall  file  the  contribution 
return  and  the  wage  report  for  any 
calendar  quarter  on  or  before  the  last 
day  of  the  first  month  of  the  next  cal- 
endar quarter.  In  addition,  there  are 
the  following  exceptions  both  for 
States  and  instrumentalities  of  two  or 
more  States. 

(i)  For  periods  before  the  date  of  ex- 
ecution of  agreement  or  modification. 
If  an  agreement  or  modification  pro- 
vides for  the  coverage  of  employees 
for  periods  before  the  date  of  execu- 
tion of  the  agreement  or  modification, 
any  contributions  for  those  periods 
shall  be  paid  and  contribution  returns 
or  wage  reports  for  those  periods  shall 
be  filed  within  90  days  after  the  date 
of  execution  of  the  agreement  oc 
modification; 

(ii)  For  initial  periods  after  date  of 
execution  of  agreement  If  an  agree- 
ment or  modification  provides  for  the 
coverage  of  employees  for  the  calen- 
dar quarter  in  which  the  Secretary 
signs  the  agreement,  or  any  of  the  fol- 
lowing four  calendar  quarters,  the 
State  shall  pay  any  contributions  due 
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and  file  the  contribution  return  and 
wage  report  for  each  of  those  calejidar 
quarters  on  or  before  the  last  day  of 
the  second  month  of  the  next  calendar 
quarter.  However,  If  paragraph 
(c)(2)(i)  permits  additional  time,  that 
paragraph  applies. 

(3)  Good  cattse.  If  good  cause  is 
shown,  the  Secretary  may  allow  a 
State,  or  an  instrumentality  of  two  or 
more  States,  additional  time  to  file  a 
contribution  return  and  wage  report. 
(Interest  will  be  assessed  for  failure  to 
pay  contributions  within  the  pre- 
scribed time  period.  See  §  404.1225.) 

(4)  Consolidated  report  incomplete. 
If  the  responsible  State  official  has 
not  received  a  wage  report  for  the 
State  or  any  of  its  political  subdivi- 
sions in  time  to  file  a  consolidated 
wage  report  by  the  due  date,  the  State 
official  shall  indicate  on  the  recapitu- 
lation report  each  political  sul)divi- 
sion.  coverage  group  or  payroll  unit 
which  has  not  submitted  a  wage 
report.  Upon  receipt  of  the  delinquent 
wage  report,  the  State  official  shall 
send  it  to  the  SSA  and  shall  deposit  in 
the  Federal  Reserve  Bank,  or  one  of 
its  branches,  any  contributions  pay- 
able on  the  additional  wages  reported. 
Interest  will  be  assessed  on  those  de- 
linquencies (see  §  404.1226). 

(5)  Due  date  is  a  Federal  nonwork- 
day.  If  the  last  day  for  paying  contri- 
butions or  filing  any  wage  reports  or 
contribution  returns  falls  on  a  Federal 
non workday,  the  contributions  may  be 
paid  and  the  contribution  return  or 
wage  report  filed  on  the  next  business 
day. 

(6)  Mailed  reports  and  deposits.  If 
mailed,  the  contribution  return  or 
wage  report  shall  be  posted  in  time  to 
reach  the  SSA  under  ordinary  han- 
dling of  the  mails  by  the  due  date.  If 
the  deposit  is  mailed,  it  shall  be  posted 
in  time  to  reach  the  appropriate  Fed- 
eral Reser\'e  Baiik  under  ordinary 
handling  of  the  mails  by  the  due  date. 

[PR  Doc.  78-32052  Piled  11-17-78:  8:45  am] 

[6560-01-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

[PAP  7H5165/T40:  FRL  1007-7] 


RULES  AND  REGULATIONS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Tricyclazole 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACmON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
feed  additive  regulation  related  to  the 
experimental  use  of  the  fungicide  tri- 
cyclazole in  or  on  rice  hulls,  bran,  and 
polishings.  The  regulation  was  re- 
quested by  Elanco  Products  Co.  This 
rule  will  permit  the  marketing  of  rice 
hulls,  bran,  and  polishings  while  fur- 
ther data  is  collected  on  the  subject 
pesticide. 

EFFECTIVE  DATE:  November  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  F.  Mountfort,  Acting 
Product  Manager  (PM)  21.  Registra- 
tion Division  (TS-767),  Office  of  Pes- 
ticide Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460.  202- 
426-2456. 

SUPPLEMENTARY  INFORMATION: 
On  July  7.  1977,  the  EPA  announced 
(42  FR  19449)  that  Elanco  Products 
Co.,  a  division  of  Eli  Lilly  &  Co.,  P.O. 
Box  1750,  Indianapolis,  Ind.  46206, 
had  filed  a  food  additive  petition  (FAP 
7H5165).  This  petition  proposed  that 
21  CFR  561  be  amended  by  the  estab- 
lishment of  a  regulation  permitting 
residues  of  the  fungicide  tricyclazole 
(5  -  methyl  - 1, 2, 4  -  triazoloO,  4,  -  blbenzo- 
thiazole  and  its  metabolite  1,2,4-tri- 
azolo  [3,  4.-6]benzothiazole-5-methanol 
in  or  on  rice  hulls,  bran,  po- 
lishings. and  straw  resulting  from  ap- 
plication of  the  fungicide  to  growing 
rice  in  a  proposed  experimental  pro- 
gram with  tolerance  limitations  of  7 
parts  per  million  (ppm).  Subsequently, 
the  petitioner  amended  the  notice  of 
filing  (43  FR  19449)  by  deleting  rice 
straw  from  the  list  of  items  and  by  in- 
creasing the  propjosed  tolerances  from 
7  ppm  to  15  ppm. 

The  tolerances  in  or  on  rice  hulls, 
bran,  and  polishings  at  15  ppm  were 
proposed  in  accordance  with  an  ex- 
perimental use  permit  that  has  been 
issued  under  the  Federal  Insecticide. 
Fungicide.  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.).  No 
comments  were  received  by  the 
Agency  in  response  to  the  above  no- 
tices of  filing. 


The  scientific  data  reported,  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which 
has  been  issued  under  FIFRA.  It  has 
further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
rice  bran,  hulls,  and  polishings  from 
the  agricultural  use  provided  for  in 
the  experimental  use  permit,  the  feed 
additive  regulation  should  be  estab- 
lished and  should  include  a  tolerance 
limitation. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerances  in- 
cluded a  90-day  rat  feeding  study  with 
a  no-observable-effect  level  (NOEL)  of 
275  ppm,  a  90-day  mouse  feeding  study 
(NOEL  not  established  at  400  ppm, 
lowest  level  fed),  a  90-day  dog  feeding 
study  with  a  (NOEL  of  7.5  milligrams 
(mg)/kilogram  (kg)  of  body  weight 
(bw)/day,  and  a  rat  metabolism  study 
showing  90  percent  of  the  labeled  tri- 
cyclazole excreted  in  48  hours  (98.2 
percent  in  4  days). 

Based  on  the  90-day  dog  feeding 
study  and  using  a  safety  factor  of 
2,000,  the  provisional  acceptable  daily 
intake  (PADI)  for  man  is  0.00375  mg/ 
kg  bw/day.  The  concurrently  proposed 
temporary  tolerances  on  human  food 
items  would  theoretically  represent 
26.5  percent  of  the  PADI.  The  metabo- 
lism of  tricyclazole  is  adequately  un- 
derstood, and  an  adequate  analytical 
method  (gas  chromatography)  is  avail- 
able for  enforcement  purposes.  A  re- 
lated document  establishing  tempo- 
rary tolerances  for  residues  of  tricycla- 
zole in  or  on  rice  at  3  ppm;  the  liver 
and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.1  ppm; 
and  in  milk  and  eggs  at  0.03  ppm  ap- 
pears elsewhere  in  today's  Federal 
Register.  The  temporary  tolerances 
established  by  this  related  document 
(PP  5G1590)  will  be  adequate  to  cover 
residues  that  might  result  in  eggs; 
milk;  and  the  liver  and  kidney  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  from  the  proposed  feed  additive 
use  In  this  document  as  delineated  in 
40  CFR  180.6(a)(2). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought.  Therefore,  the  regulation 
establishing  tolerances  for  residues  of 
tricyclazole  in  or  on  rice  bran,  hulls, 
and  polishings  at  15  ppm  by  amending 
21  CFR  Part  561  is  being  promulgated 
as  proposed.  Accordingly,  a  feed  addi- 
tive regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  De- 
cember 20,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 


provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU 
be  granted  If  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  justify  the  relief  sought. 

Effective  on  November  20,  1978,  21 
CFR  Part  561  is  amended  as  setHforth 
below. 

Statutory  Authority:  Section  409(c)(1)  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
[21  U.S.C.  348(c)(1).]. 

Dated:  November  9.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

21  CFR  561  is  amended  by  adding 
section  561.395  to  read  as  follows: 

§5«1.395    Tricyclazole. 

(a)  Tolerances  are  established  for 
combined  residues  of  the  fungicide  tri- 
cyclazole (5-methyl-1.2,4-triaxolot3,4- 
dlbenzothiazole)  and  its  metabolite 
1,  2,  4-triazolo[3,  4-6]benzothiazole-5- 
methanol  in  or  on  rice  bran,  rice  hulls, 
and  rice  polishings  at  15  parts  per  mil- 
lion resulting  from  application  of  the 
fungicide  in  accordance  with  the  provi- 
sions of  an  experimental  use  permit 
that  expires  August  21,  1979. 

(b)  Residues  in  rice  bran,  rice  hulls, 
and  rice  polishings  not  in  excess  of  15 
parts  per  million  resulting  from  the 
use  described  in  paragraph  (a)  of  this 
section  remaining  after  expiration  of 
the  experimental  use  program  will  not 
be  considered  actionable  if  the  pesti- 
cide is  legally  applied  during  the  term 
of  and  in  accordance  with  the  provi- 
sions of  the  experimental  use  permit 
and  feed  additive  tolerances. 

(c)  Elanco  Products  Co.  shall  Imme- 
diately notify  the  Environmental  Pro- 
tection Agency  of  any  findings  from 
the  exjjerimental  use  that  have  a  bear- 
ing on  safety.  The  firm  shall  also  keep 
records  of  distribution  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental  Pro- 
tection Agency  or  the  Pood  and  Drug 
Administration. 

CFR  Doc.  78-32479  Filed  11-17-78;  8:45  am] 


RULES  AND  REGULATIONS 

[4830-01-M] 

Title  26— Internal  Revenue 
CHAPTER      I— INTERNAL      REVENUE 

SERVICE,     DEPARTMENT     OF     THE 

TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7572] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Liability  of  Income  Tax  Return  Pre- 
parers for  Failure  To  Compute  and 
Report  Estimated  Tax  Additions 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulation. 

SUMMARY:  This  document  provides 
a  final  regtilation  relating  to  the  liabil- 
ity of  income  tax  return  preparers  for 
failure  to  compute  and  report  addi- 
tions to  the  tax  imposed  on  the  tax- 
payer for  underpayment  of  estimated 
tax.  This  regulation  amends  an  exist- 
ing regulation  provision  as  a  result  of 
a  reexamination  of  the  basis  for  this 
provision.  This  regulation  affects  per- 
sons who  prepare  income  tax  returns 
for  compensation  and  provides  gtiid- 
ance  needed  to  comply  with  the  law. 

DATE:  The  regulation  applies  retroac- 
tively to  documents  prepared  after  De- 
cember 31.  1977. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mark   L.   Yecies   of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,    1111    Constitution    Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion  CC:LR:T  (202-566-3464,   not  a 
toll-free  call). 
SUPPLEMENTARY  INFORMATION: 
Background 
This  document  contains  an  amend- 
ment to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  6694  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  certain  penalties  applicable 
to  Income  tax  return  preparers.   On 
November  23,  1977,  the  Federal  Regis- 
ter published  final  regulations  relat- 
ing to  income  tax  return  preparers  (42 
FR     59961).     Section     1.6694-l(d)     of 
those  regulations  indicates  that  a  pre- 
parer may  be  subject  to  the  penalties 
provided  under  section  6694   for  the 
failure  to  compute  and  report  the  ad- 
ditions to  the  tax  imposed  on  the  tax- 
payer under  section  6654  or  6655  for 
underpayment  of  estimated  tax.  This 
regulation    section    has    been    reexa- 
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mined  and  it  has  been  concluded  that 
this  is  not  appropriate.  Accordingly, 
this  document  amends  §  1.6694-l(d)  to 
provide  that  a  preparer  is  not  subject 
to  penalty  luider  section  6694  for  fail- 
ure to  compute  and  report  these  esti- 
mated tax  additions. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion Is  Mark  L.  Yecies  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  amendment  to  the 
regulations 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows; 

Section  1.6694- 1(d)  is  amended  by 
revising  the  second  sentence  to  read  as 
set  forth  below  and  by  deleting  the 
third  sentence. 

§  1.6694-1     Understatement    of    taxpayer's 
liability  by  income  tax  return  preparer. 


(d)  Understatement  of  liability  de- 
fined. •  •  •  Tax  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954 
does  not  include  the  additions  to  the 
tax  provided  by  section  6654  and  sec- 
tion 6655  (relating  to  underpayment  of 
estimated  t&x).  *  *  * 

There  is  need  for  immediate  guid- 
ance with  respect  to  the  provision  con- 
tained in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable 
to  issue  it  with  notice  and  public  pro- 
cedure under  subsection  (b)  of  section 
553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

(Sec.  7805.  Internal  Revenue  Code  of  1954 
(6aA  Stat.  917.  26  U.S.C.  7805).) 

Jerome  Kurtz, 
Commissioner 
of  Internal  Revenue. 
Approved:  November  8,  1978. 

Emil  M.  Sunley. 
Acting  Assistant  Secretary 
of  the  Treasury. 
[FR,Doc.  78-32515  Filed  11-15-78;  8:45  am) 
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(TJ>.  7670] 


PART  6— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  BANK 
HOLDING  COMPANY  TAX  ACT  OF 
1976 

Elections  Under  the  Bank  Holding 
Company  Tax  Act  of  1976 

Correction 

In  FR  Doc.  78-31473,  appearing  at 
page  52027  In  the  issue  of  Wednesday, 
November  8,  1978,  make  the  following 
changes  in  the  third  column  under  the 
heading  "Explanation  of  Provisions." 

1.  In  the  first  paragraph,  the  third 
line  from  the  bottom  of  the  paragraph 
delete  the  word  "Tax". 

2.  In  the  second  paragraph,  second 
line,  insert  the  word  "Tax"  after  the 
word  "Company"  and  in  the  same 
paragraph,  the  fourth  line  from  the 
bottom  of  the  page,  change  the  word 
"of"  to  read  "or". 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTIODE  PROGRAMS 

[PP  6E1796/R110,  FRL  1008-1] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Carbaryl 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide carbaryl.  The  amendment  to  the 
regulations  was  requested  by  the  In- 
terregional Research  Project  No.  4. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  of  carbaryl 
In  maple  sap. 

EFTECTIVE  DATE:  November  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (WH-567),  Office  of  Pesti- 
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cide  Programs.  EPA,  401  M  Street 
SW.,  Washington,  DC.  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  July  6.  1976,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (41  FR  27741)  in  re- 
sponse to  a  pesticide  petition  (PP 
6E1796)  submitted  to  the  Agency  by 
Dr.  C.  C.  Compton,  Coordinator.  Inter- 
regional Resesu-ch  Project  No.  4  (IR- 
4).  New  Jersey  State  Agricultural  Ex- 
periment SUtion.  P.O.  Box  231. 
Rutgers  University.  New  Brunswick. 
N.J.  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Vermont. 
This  petition  proposed  that  40  CFR 
180.  169  be  amended  by  the  establish- 
ment of  a  tolerance  for  residues  of  the 
insecticide  carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its  hy- 
drolysis product  1-naphthol.  calculat- 
ed as  1-naphthyl  ;v-methylcarbamate. 
In  the  raw  agricultural  commodity 
maple  sap  at  0.5  part  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  this  notice  of  pro- 
posed rulemaking. 

The  toxicologicaj  data  considered  in 
support  of  this  tolerance  included  a  2- 
ycar  rat  feeding/oncongenlcity  study 
with  a  no-observable-effect  level 
(NOEL)  of  200  ppm;  a  1-year  dog 
subchronic  feeding  study  with  an 
NOEL  of  400  ppm;  a  rhesus  monkey 
teratology  study  with  an  NOEL  of 
greater  than  20  milligrams  (mg)/kilo- 
gram  (kg)  of  body  weight  (bw)  (high- 
est level  fed);  an  18-month  mouse  on- 
cogenicity study,  negative  at  400  ppm; 
a  three-generation  rat  reproduction 
study  with  an  NOEL  of  200  mg/kg  bw/ 
day;  a  dog  teratology  study  with  an 
NOEL  of  3  mg/kg  bw.  The  acceptable 
daily  intake  (ADD  in  man  is  0.1  mg/kg 
bw/day. 

Carbaryl  Is  a  candidate  for  a  rebut- 
table presumption  against  registration 
(RPAR)  since  it  may  exceed  the  risk 
criteria  described  in  40  CFR  162. 
ll(a)(3)(iiKB)  for  some  uses.  However, 
the  amount  of  carbaryl  added  to  the 
diet  from  the  use.  calculated  to  be 
0.0023  mg/kg  bw/day  for  a  1.5-kg  daily 
diet,  is  too  small  to  produce  an  in- 
crease in  toxicological  or  pharmaco- 
logical effects  in  man.  Thus,  the  toler- 
ance established  by  this  rule  Is  consid- 
ered to  pose  a  negligible  increment  in 
risk. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.169  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  De- 
cember 20,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708.  401  M  Street  SW.,  Washing- 
ton D.C.  20460.  Such  objections  should 


be  submitted  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  the  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  November  20,  1978.  part 
180.  subpart  C.  section  180.169  Is 
amended  by  adding  a  tolerance  for  res- 
idues of  carbaryl  in  maple  sap  at  0.5 
ppm  as  set  forth  below. 

Statutory  Authority:  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
VS.C.  346a(e)]. 

Dated:  November  9.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  subpart  C,  section  180.169 
Is  amended  by  alphabetically  Inserting 
in  the  table  a  tolerance  for  residues  of 
the  Insecticide  carbaryl  In  maple  sap 
at  0.5  ppm  to  read  as  follows: 

t, . 
§  180.169    Carbaryl;    tolerances    for    resi- 
dues. 


Commodity: 


Maple  sap.. 


ParU  per 
million 


0.S 


•  •  •  •  • 
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Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINIS- 
TRATION, DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER  G— EMERGENCY  OPERATIONS 
PART  308— WAR  RISK  INSURANCE 

Eligibility  Requirements  and 
Conforming  Amendments 

AGENCY:  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Maritime  Adminis- 
tration amends  Its  regulations  to  clari- 
fy the  eligibility  of  U.S.-flag  vessels 
and  to  establish  eligibility  criteria  for 
war  risk  insurance  for  foreign-flag  ves- 
sels which  conform  to  the  revised  leg- 
islative authority  of  the  Secretary  of 
Commerce  under  an  amendment  to 
the  Merchant  Marine  Act.  1936.  This 
amendment  also  makes  certain 
changes    in    titles,    addresses,    binder 


fees,  application  and  binder  forms, 
definitions,  supporting  documents, 
warranties,  and  in  the  voluntary  con- 
tract of  commitment  forms. 

EFFECTIVE  DATE:  November  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  H.  Green,  Director,  Office  of 
Marine  Insurance,  Room  3622,  Mari- 
time Administration,  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone  202-377-4820  or  4091. 

SUPPLEMENTARY  INFORMATION: 
On  June  2,  1978.  the  Maritime  Admin- 
istration published  in  the  Federal 
Register  (43  FR  24075)  (FR  Doc.  78- 
15237)  a  proposed  regulation  to  amend 
46  CFR  Part  308,  War  Risk  Insurance, 
in  accordance  with  the  revised  en- 
abling authority  contained  in  Pub.  L. 
94-523  (90  Stat.  2474)  which  became 
law  on  October  17,  1976.  Interested 
parties  were  invited  to  submit  com- 
ments on  the  proposed  regulation. 
Comments  were  received  from  two 
trade  associations  of  shipowners,  five 
shipping  subsidiaries  of  oil  companies 
and  two  trade  union  associations. 

Discussion  of  Comments 

Before  addressing  the  various  com- 
ments, it  is  important  to  examine 
briefly  some  of  the  background  of  the 
enabling  legislation.  During  the  hear- 
ings before  the  House  Committee  on 
Merchant  Marine  and  Fisheries  on 
Pub.  L.  94-523,  an  amendment  was  of- 
fered which  would  have  completely 
eliminated  the  foreign-flag  participa- 
tion in  the  war  risk  insurance  pro- 
gram. The  Maritime  Administration 
offered  a  proposal  whereby  it  would 
withdraw  the  blanket  finding  that  all 
Effective  United  States  Controlled 
(EUSC)  vessels  of  Panamanian,  Hon- 
duran,  or  Liberian  registry  would  be 
eligible  automatically  for  war  risk  in- 
surance interim  binders.  Participation 
would  be  limited  to  approximately  25 
percent  of  the  EUSC  fleet  tonnage 
previously  enrolled  in  the  program 
which  expired  on  September  7,  1975, 
on  a  case-by-case  basis.  Suggested  eli- 
gibility criteria  for  foreign-flag  vessels 
offered  by  the  Maritime  Administra- 
tion included  the  characteristics,  the 
employment  and  the  general  manage- 
ment of  the  vessel. 

In  extending  the  program  for  3 
years  to  expire  September  30,  1979. 
the  Congress  added  the  following  lan- 
guage to  section  1203(a)  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C. 
1283(a)):  "In  determining  whether  to 
grant  such  insurance  or  reinsurance  to 
foreign-flag  vessels,  the  Secretary 
shall  further  consider  the  characteris- 
tics, the  employment,  and  the  general 
management  of  the  vessel  by  the 
owner  or  charterer." 
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Some  of  the  commentators  recom- 
mended broadening  the  scope  of  eligi- 
bility of  foreign-flag  vessels  so  as  to 
enroll  as  many  as  possible;  the  elimi- 
nation of  preference  for  vessels  which 
trade  at  least  30  percent  on  a  cargo 
tonnage  basis  with  the  United  States; 
the  elimination  of  "proposed  arbitrary 
and  unreasonable  treatment  of  tank- 
ers;" and  retention  of  eligibility  only 
for  Panamanian,  Honduran.  or  Liber- 
ian registered  vessels  of  the  EUSC 
fleet. 

One  commentator  stated  that  it  felt 
that  "Special  Rules  for  Foreign  Flag 
vessels  set  forth  in  section  308.2-2  are 
unnecessarily  restrictive  and  if  adopt- 
ed would  be  detrimental  to  the  nation- 
al interest  and  the  best  interests  of 
participating  U.S.-flag  owners/opera- 
tors." Further,  while  appreciating  that 
"a  review  of  the  legislative  history  of 
Pub.  L.  94-523  makes  clear  the  Con- 
gress no  longer  intends  the  program  to 
be  open  to  all  vessels  in  the  'Effective 
United  States  Controlled  Fleet,' "  the 
commentator  urged  that  in  determin- 
ing eligibility,  the  base  of  participation 
be  made  as  large  as  possible  within  the 
parameters  of  Congressional  intent, 
and  also  offered  the  following  lan- 
guage to  be  subsitituted  for  proposed 
language  in  §  308.2,  "Vessels  substan- 
tially engaged  in  the  foreign  com- 
merce of  the  United  States  or  which 
would  be  required  in  the  event  of  a 
war  or  national  emergency."  The  same 
commentator  recommended  the  elimi- 
nation of  granting  preference  if  30 
percent  of  a  vessels's  trade  is  conduct- 
ed between  foreign  ports  and  ports  in 
the  United  States. 

Another  commentator  recommended 
that  the  Maritime  Administration 
"should  continue  to  let  the  program's 
coverage  of  foreign-flag  vessels  lapse 
as  it  has  for  the  past  several  years."  or 
in  the  alternative  "strictly  enforce 
guidelines  recently  set  by  Congress  in 
determining  vessel  eligibility."  Other 
recommendations  it  offered  were  that 
75  percent  of  the  crews  of  foreign-flag 
vessels  be  English  speaking;  that 
standards  be  established  for  communi- 
cations and  navigational  gear;  that  the 
5-year  safety  records  of  foreign-flag 
vessels  be  examined  closely;  that  for- 
eign-flag vessel  age  be  restricted  to  no 
more  than  20  years;  and  that  the  for- 
eign-flag fleet  "be  no  more  than  one- 
fourth  of  its  previous  size." 

Other  comments  received  included 
the  recommendations  that  the  regula- 
tion "reflect  the  Congressional  intent 
to  limit  the  extent  of  the  war  risk  in- 
surance coverage  to  the  25  percent 
figure"  and  inclusion  of  consideration 
of  the  nationality  and  quality  of  the 
crew  as  a  criterion  in  addition  to  the 
criteria  contained  in  Pub.  L.  94-523. 

The  Maritime  Administration  recog- 
nizes that  the  EUSC  fleet  is  composed 
of  vessels  registered  in  Panama.  Hon- 
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duras.  and  Liberia.  Therefore,  only 
vessels  of  those  registries  which  meet 
the  revised  criteria  of  the  regulation 
will  be  considered  for  enrollment  in 
the  war  risk  insurance  interim  binder 
program  on  a  case-by-case  basis. 

The  regulation  has  also  been  amend- 
ed to  provide  that  only  those  foreign- 
flag  vessels  not  over  20  years  of  age 
will  be  considered  for  enrollment  in 
the  war  risk  insurance  interim  binder 
program. 

The  amended  language  suggested 
for  §  308.2  has  been  adopted. 

The  proviso  dealing  with  preference 
being  given  to  vessels  which  trade  30 
percent  on  a  cargo  tonnage  basis  with 
the  United  States  will  be  relocated  to 
modify  the  new  language  of 
§  308.2(b)(1).  rather  than  after  §  308.2- 
2(b)(2)(vi),  as  in  the  proposed  regula- 
tion. 

In  §  308.2(b)(2).  the  deadweight  ton- 
nage of  product  tankers  for  which 
preference  will  be  given  is  raised  from 
60,000  deadweight  tons  to  90.000  dead- 
weight tons. 

The  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  has  ap- 
proved the  determination  that  these 
amendments  will  not  result  in  any 
major  economic  consequences  that 
would  require  the  preparation  of  a 
regulatory  analysis  pursuant  to  EO 
12044  (43  CFR  12661,  Mar.  24.  1978); 
Department  of  Commerce  Administra- 
tion Order  218-7  and  existing  Mari- 
time Administration  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.503,  Maritime  War  Risk  In- 
surance.) 

Accordingly.  Subchapter  G— Emer- 
gency Operations.  46  CFR  part  308  is 
amended  as  follows: 

1.  Delete  the  term  "Maritime  Ad- 
ministrator" wherever  it  appears  in 
part  308  and  substitute  therefor  the 
term  "Assistant  Secretary." 

2.  Delete  the  term  "American  War 
Risk  Agency.  99  John  Street,  New 
York,  N.Y.  10038"  wherever  it  appears 
in  part  308  and  substitute  therefor  the 
term  "American  War  Risk  Agency,  14 
Wall  Street,  New  York,  N.Y.  10005." 

3.  Delete  the  term  "Division  of  In- 
surance, Maritime  Administration, 
Washington.  D.C.  20235"  wherever  it 
appears  In  Part  308  and  substitute 
therefor  the  term  "Maritime  Adminis- 
tration, Attention:  Director,  Office  of 
Marine  Insurance,  Washington,  D.C. 
20230." 

4.  Section  308.1  is  revised  to  read  as 
follows: 

§  308.1     Eligibility  of  a  vessel  and  its  owner 
for  insurance. 

Any  vessel  within  one  of  the  follow- 
ing categories  shall  be  eligible  for  In- 
surance, but  shall  remain  eligible  only 
while  meeting  the  qualifications  crite- 
ria in  one  of  said  categories.  An  eligi- 
ble vessel  is  not  insured  unless  and 
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until  an  application  is  submitted  as  re- 
quired in  subpart  B,  C,  or  D  of  this 
part  308  and  the  Assistant  Secretary 
for  Maritime  Affairs  (Assistant  Secre- 
tary) approves  said  application. 

(a)  A  vessel  registered,  enrolled,  or 
licensed  under  the  laws  of  the  United 
States  of  America  (United  States);  any 
undocumented  vessel  owned  or  char- 
tered by  or  made  available  to  the 
United  States  or  any  department  or 
agency  thereof;  any  tug  or  barge  or 
other  watercraft  (documented  under 
the  laws  of  the  United  States,  or  undo- 
cumented) owned  by  a  citizen  of  the 
United  States  and  used  in  essential 
water  transportation;  and  United 
States  citizen-owned  watercraft  used 
in  the  fishing  trade  or  indu.stry.  except 
when  used  exclusively  in  or  for  sport 
fLshing. 

(b)  Any  vessel,  other  than  a  vessel 
described  in  paragraph  (a)  of  this  sec- 
tion determined  by  the  Assistant  Sec- 
retary to  be  engaged  in  the  national 
defense  or  the  national  economy  of 
the  United  States  and  subject  to  an 
unqualified  Contract  of  Commitment 
with  the  United  States  in  a  form  re- 
quired by  the  Assistant  Secretary,  and 
which  is: 

(1)  Owned  by  a  United  States  corpo- 
ration, or  a  foreign  corporation  in 
which  a  majority  of  the  stock  is  owned 
and  controlled  by  a  citizen  or  citizens 
of  the  United  States,  whether  direct  or 
through  intervening  corporations,  for- 
eign or  domestic.  Where  such  inter- 
vening corporations  are  foreign,  the 
ultimate  majority  ownership  and  con- 
trol of  the  stock  of  such  corporations 
must  be  vested  in  a  citizen  or  citizens 
of  the  United  States  as  defined  in  sec- 
tion 1201(d).  Merchant  Marine  Act. 
1936.  as  amended  (46  U.S.C.  1281(d)): 
or 

(2)  Owned  by  a  foreign  corporation 
which  is  not  directly  or  beneficially 
owned  by  a  citizen  or  citizens  of  the 
United  States,  but  which  vessel  is 
under  a  long-term  charter  or  other 
long-term  contract  covering  the  use  of 
the  vessel  on  terms  deemed  by  the  As- 
sistant Secretary  to  subject  the  vessel 
to  United  States  control  in  the  event 
of  an  emergency.  The  charterer  of 
such  ves.sel  must  be  either  a  citizen  or 
citizens  of  the  United  States  or  a  for- 
eign corporation  in  which  a  majority 
of  the  stock  is  owned  and  controlled 
by  a  citizen  or  citizens  of  the  United 
States,  whether  direct  or  indirect 
through  intervening  corporations,  for- 
eign or  domestic.  Where  such  inter- 
vening corporations  are  foreign,  ulti- 
mate majority  ownership  and  control 
of  the  stock  of  such  corporations  must 
be  vested  in  a  citizen  or  citizens  of  the 
United  States,  as  defined  in  section 
1201(d),  Merchant  Marine  Act,  1936. 
as  amended  (46  U.S.C.  1281(d)). 

(c)  Any  other  vessel,  at  the  sole  dis- 
cretion of  the  Assistant  Secretary,  but 
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only  while  engaged  in  a  .service  which 
has  been  determined  by  the  Assistant 
Secretary  to  be  in  the  interest  of  the 
national  defense  or  the  national  econ- 
omy of  the  United  States.  Vessels  in 
this  category  are  not  eligible  for  war 
risk  insurance  interim  binders. 
5.  §  308.2  is  revised  to  read  as  follows: 

§  30S.2     Kequirements  for  eligible  vessels. 

(a)  Restrictions— foreign-flag  vessels. 
Interim  insurance  is  available  on  any 
vessel  described  in  §308.1  (a)  and  (b) 
above,  provided  application  for  interim 
insurance  is  submitted  as  required  in 
subparts  B,  C,  or  D  of  this  part  308. 
and  the  Assistant  Secretary  approves 
said  application:  Provided.  That  only 
vessels  of  Panamanian,  Honduran,  or 
Liberian  registry  not  more  than  20 
years  old  will  be  considered  eligible 
under  §308.1  (b)  above  for  interim  in- 
surance, subject  at  all  times  to  the  de- 
termination specified  in  paragraph  (b) 
of  this  section. 

(b)  Special  rules— foreign-flag  ves- 
sels. For  the  purpose  of  providing  in- 
terim insurance  on  ves.sels  described  in 
§  308.1(b),  the  Assistant  Secretary 
shall  consider  the  characteristics,  em- 
ployment, and  general  management  of 
the  vessel.  The  Assistant  Secretary 
formally  determines  that  the  follow- 
ing vessels  are  engaged  in  a  service  in 
the  interest  of  the  national  defense  or 
the  national  economy  of  the  United 
States  and  qualify  for  interim  insur- 
ance: 

(1)  Vessels  substantially  engaged  in 
the  foreign  commerce  of  the  United 
States  or  which  would  be  required  in 
the  event  of  a  war  or  national  emer- 
gency: Provided.  That  a  vessel  will  be 
considered  to  be  substantially  engaged 
in  the  foreign  commerce  of  the  United 
States  if,  on  a  semiannual  basis,  in 
excess  of  thirty  percent  (30%)  of  the 
net  tons  of  cargo  carried  by  the  vessel 
is  carried  between  a  foreign  port  or 
ports  and  a  port  or  ports  in  the  United 
States  (including  Alaska,  Hawaii, 
Puerto  Rico,  and  any  territory  or  insu- 
lar possession  of  the  United  States), 
but  only  if  such  cargo  is  transported 
to  such  port  or  ports  for  consumption 
therein  or  for  transshipment  (in  its 
raw  state  or  subsequent  to  refining) 
for  consumption  elsewhere  in  the 
United  States; 

(2)  Product  tankers  up  to  90,000 
deadweight  tons  and  with  particular 
emphasis  on  so-called  handy-sized 
tarikers  having  relatively  high  speed 
and  refueling  at  sea  capability; 

(3)  Dry  bulk  cargo  vessels; 

(4)  Heavy  lift  vessels; 

(5)  Refrigerated  vessels  and  other 
classes  of  ships  in  short  supply  in  the 
United  States-flag  fleet;  and 

(6)  Other  vessels  with  special  capa- 
bilities. 

(c)  Vessel  location  reports.  All  vessels 
for  which  war  risk  insurance  interim 


binders  have  been  issued  must  file  re- 
ports under  the  United  States  Mer- 
chant Vessel  Locator  Filing  System 
(USMER).  The  purpose  of  USMER  is 
to  keep  national  agencies  informed 
concerning  arrivals,  departures  and  at- 
sca  locations  of  insured  merchant  ves- 
sels throughout  the  world.  Failure  to 
make  regular  reports  as  required  will 
result  in  a  one-time  notice  of  default 
after  which,  if  the  failure  to  report 
continues,  all  war  risk  insurance  inter- 
im binders  and  any  insurance  attach- 
ing thereunder  will  be  canceled.  In- 
struction pamphlets  and  mes.sage 
format  forms  for  the  filing  of  USMER 
messages  will  be  furnished  by  the 
Maritime  Administration  with  the 
binders  when  issued. 

(d)  Change  in  status  of  v^essel  de- 
scribed in  %  308.1  (a)  and  (6)  after 
binder  issued:  Notice.  It  is  the  inten- 
tion of  the  parties  that  any  breach  of 
the  warranty  prescribed  hereunder  as 
to  vessels  in  all  categories  with  respect 
to  Department  of  Commerce  Trans- 
portation Orders  T-1  and  T-2  (32A 
CFR  Parts  701  and  502),  as  well  as  the 
additional  warranties  as  to  vessels  in 
categories  (b)(1)  and  (b)(2),  with  re- 
spect to  maintenance  of  eligibility  for 
insurance  and  availability  of  the  in- 
sured vessels  to  the  U.S.  Government 
in  time  of  emergency,  shall  terminate 
the  binders  and  any  insurance  attach- 
ing thereunder.  In  the  event  of  the 
sale,  demise  charter,  requisition,  con- 
fiscation, change  of  flag,  total  ro.ss,  or 
any  other  change  in  status  which,  by 
the  terms  of  the  binder  cau.ses  the 
binder  to  terminate,  prompt  notice 
shall  be  given  in  writing  to  the  Ameri- 
can War  Risk  Agency.  14  Wall  Street. 
New  York,  N.Y.  10005. 

(e)  Change  in  status  of  other  vi'ssels: 
Notice.  It  is  the  intention  of  the  par- 
ties that  any  breach  of  the  warranty 
as  to  operation  in  the  approved  service 
of  vessles  described  in  §  308.1(c)  shall 
terminate  the  insurance.  In  the  event 
of  the  sale,  demise  charter,  requisition, 
confiscation,  change  of  flag,  total  loss, 
any  other  change  in  status  or  change 
in  operation  of  the  vessel  in  the  ap- 
proved service  prompt  notice  shall  be 
given  to  the  American  War  Risk 
Agency,  14  Wall  Street.  New  York, 
N.Y. 10005. 

6.  Section  308.3  is  revised  to  read  as 
follows: 

§  .'{0M.3  Applications  for  insurance;  war- 
ranties; supporting  documents;  pay- 
ment of  binder  fees. 

(a)  In  general  Separate  applications 
shall  be  filed  for  war  risk  hull  insur- 
ance, war  risk  protection  and  indemni- 
ty insurance,  and  Second  Seamen's 
war  risk  insurance  for  each  vessel  to 
be  covered  by  such  insurance,  except 
for  LASH  or  similar  type  barges,  in 
which  case  one  set  of  applications  may 
be  filed  for  a  group  of  such  barges  if 


accompanied  by  a  schedule  of  the  indi- 
vidual vessels  to  be  insured  containing 
the  required  information  for  each 
vessel.  Disbursements  insurance,  limit- 
ed to  consumable  and  subsistence 
stores,  slop  chests,  bar  stock,  and 
bunker  fuel,  is  available  as  added  cov- 
erage upon  application  for  war  risk 
hull  irisurance.  All  applications  for 
war  risk  hull  insurance  shall  be  accom- 
panied by  information  relating  to  the 
vessel  in  required  form,  in  triplicate, 
for  use  by  the  Assistant  Secretary  in 
determining  the  value  thereof,  pursu- 
ant to  part  309  of  this  subchapter  G, 
as  amended  from  time  to  time  and 
published  in  the  Federal  Register.  An 
applicant  submitting  more  than  one 
application  at  the  same  time  is  re- 
quired to  submit  only  a  single  citizen- 
ship certificate  or  single  set  of  citizen- 
ship certificates,  as  the  case  may  be. 

(b)  Warranties.— (1)  In  general.  Ap- 
plications for  war  risk  hull  and  protec- 
tion and  indemnity  insurance  in  any 
eligible  category  of  this  part  308  shall 
include  a  warranty  that,  at  all  times 
during    the    effective    period    of    the 
binder  and  any   insurance   attaching 
thereunder,  the  insured  vessel,  regard- 
less   of    its    nation    of    registry,    will 
comply    with    Department    of    Com- 
merce Transportation  Orders  T-1  and 
T-2  (32A  CFR  parts  701  and  502).  or 
any  modifications  thereof  so  long  as 
they  remain  in  force  and  that  the 
vessel  will  not  be  chartered,   except 
with  the  prior  approval  of  the  Mari- 
time Administration,  unless  in  accord- 
ance with  the  provisions  of  §  221.7  of 
this    chapter.    The    requirement    for 
"prior  approval"  of  the  Maritime  Ad- 
ministration of  charters  to  noncitizens 
is  applicable  to  any  charter  in  exist- 
ence at  the  time  the  applicant  applies 
for  insurance.  Existing  charters  which 
are  subject  to  this  requirement  include 
charters  or  contracts  of  affreightment 
to  noncitizens  which  will  extend  for  a 
period  of  more  than  six  (6)  months 
subsequent  to  the  date  of  application 
for    insurance    or    under    which    the 
vessel  is  committed  to  make  a  voyage 
or  voyages  of  which  the  total  period  of 
time  will  extend  for  more  than  six  (6) 
months  subsequent  to  the  date  of  ap- 
plication for  insurance. 

(2)  Vessels  described  in  %308.1<.a). 
Applications  for  war  risk  insurance  on 
a  vessel  described  in  §  308.1(a)  shall 
contain  the  warranty  that  at  and  from 
the  date  of  issuance  of  the  interim 
binder  and  for  and  during  the  term  of 
any  insurance  attaching  thereunder, 
such  vessel  will  remain  eligible  within 
its  category. 

(3)  Vessels  described  in  §308.1<.b). 
Applications  for  war  risk  insurance  on 
a  vessel  described  in  §  308.1(b)  shall 
contain  the  warranties  that  at  all 
times  the  vessel  will  remain  eligible 
within  its  applicable  category;  that  the 
vessel  will  be  made  available  for  use  by 
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the  United  States  pursuant  to  the 
signed  Contract  of  Commitment  sub- 
mitted with  the  insurance  applica- 
tions, as  required  by  the  Maritime  Ad- 
ministration; that  the  vessel  will 
remain  in  the  approved  service;  and 
that  no  controlling  interest  in  the 
vessel  shall  be  transferred  by  a  subse- 
quent sale  or  long-term  charter, 
except  on  the  condition  that  the  suc- 
cessor in  interest  agrees  to  be  bound 
by  the  terms  of  the  applicant's  Con- 
tract of  Commitment.  All  instruments 
transferring  any  controlling  interest  in 
the  vessel,  including  long-term  charter 
or  merger  agreements,  shall  be  submit- 
ted to  the  Maritime  Administration 
for  prior  approval. 

(4)  Vessels  described  in  §308.1(0. 
Applications  for  war  risk  insurance  on 
a  vessel  described  in  §308.1(0  shall 
contain  warranties  that  the  vessel  will 
remain  in  the  approved  service  and 
that  any  change  in  flag  or  service  will 
be  reported  in  advance  to  the  Mari- 
time Administration  for  a  new  deter- 
mination as  to  whether  the  vessel's 
service  is  in  the  interest  of  the  nation- 
al defense  or  the  national  economy  of 
the  United  States.  Vessels  in  this  cate- 
gory are  not  eligible  for  war  risk  insur- 
ance interim  binders. 

(5)  Vessel  locator  filing  requirements 
for  vessels  in  all  categories.  Applica- 
tions for  insurance  on  vessels  in  all 
categories,  except  tugs  and  barges  and 
vessels  used  exclusively  in  the  fishing 
trade  or  industry,  described  in 
§  308.1(a).  shall  contain  a  warranty 
that  at  all  times  the  vessel  will  file  re- 
ports as  required  under  the  U.S.  Mer- 
chant Vessel  Locator  Filing  System 
(USMER)  as  prescribed  in  §308.2(0 
above. 

(c)  Filing  applications  for  insurance. 
An  application  for  insurance  on  a 
vessel  described  in  §  308.1(a)  shall  be 
made  in  triplicate  to  the  American 
War  Risk  Agency.  14  Wall  Street,  New- 
York,  N.Y.  10005,  underwriting  agent 
for  the  Maritime  Administration,  as 
prescribed  in  §§308.101.  308.201,  and 
808.30 1.  All  other  insurance  applica- 
tions shall  be  made  in  triplicate  to  the 
Maritime  Administration,  Attention: 
Director,  Office  of  Marine  Insurance, 
Washington,  D.C.  20230. 

(d)  Materials  in  support  of  applica- 
tion on  vessel  described  in  §  308.1(.b).— 

(.1)  In  general.  An  application  for  in- 
surance on  a  vessel  described  in 
§  308.1(b)  shall  be  accompanied  by:  (i) 
A  contract  of  commitment,  executed 
in  triplicate  originals,  in  the  form  pre- 
scribed in  §308.5  of  this  part  308;  (ii) 
An  executed  agreement  contained  in 
the  application  for  insurance  that  any 
charter  or  other  contract  covering  the 
use  of  the  vessel  during  the  period  of 
the  binder  or  any  insurance  attaching 
thereunder  shall  be  subject  to  termi- 
nation or  suspension  without  notice  in 
the  event  the  United  States  requires 
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the  use  of  the  vessel  under  the  volun- 
tary contract  of  commitment  submit- 
ted by  the  applicant;  (iii)  A  copy  of 
amendment  36  to  46  CFR  part  308. 
signed  by  an  official  of  the  applicant 
and  signifying  knowledge  of  all  new 
requirements,  criteria  of  eligibility, 
terms,  conditions,  and  warranties.  A 
copy  of  this  amendment  36  will  be  at- 
tached to  all  binders  issued.  In  the 
event  the  vessel  is  determined  to  be  in- 
eligible under  the  terms  of  this  part 
308,  the  applicant  will  be  so  advised 
and  the  executed  contract  of  commit- 
ment and  any  official  foreign  govern- 
ment action  or  approval  will  be  re- 
turned to  the  applicant  by  the  Mari- 
time Administration. 

(2)  Certificate  of  citizenship.  An  ap- 
plication for  insurance  on  such  a 
vessel  shall  be  supported  by  citizen- 
ship certificate(s),  executed  in  tripli- 
cate originals,  in  form  prescribed  in 
§308.4  of  this  part  308,  establishing 
the  U.S.  citizenship  of  the  majority 
ownership  aind  control  of  the  vessel- 
owning  corporation,  whether  direct  or 
through  inter\ening  corporations. 

(3)  Existing  long-term  charters.  An 
application  for  a  vessel  in  this  catego- 
ry which  is  at  the  time  of  application 
under  long-term  charter  or  other  long- 
term  contract,  either  to  the  applicant 
or  from  the  applicant  to  a  third  party, 
shall  be  jointly  submitted  by  the 
owner  and  the  charterer,  and  in  addi- 
tion to  the  other  materials  required 
under  this  paragraph,  shall  be  accom- 
panied by  a  copy  of  the  long-term  con- 
tract covering  the  use  of  the  vessel 
and  all  addenda  thereto,  certified  to 
be  full  and  complefe  copies  (except  as 
to  rate  of  hire  or  freight)  and  citizen- 
ship certificate(s)  in  triplicate  in  the 
form  prescribed  in  §  308.4  of  this  part 
308  establishing  the  U.S.  citizenship  of 
the  majority  of  the  shareholders  and 
control  of  the  charterer.  The  char- 
terer shall  also  furnish  to  the  Mari- 
time Administration  a  certified  copy 
of  any  amendment  to  such  charter 
which  may  be  issued  subsequent  to  the 
issuance  of  any  binder  of  insurance 
under  this  part  308. 

(4)  Foreign  govermneru  action  or  ap- 
proval. An  application  for  a  vessel  in 
this  category  also  shall  be  accompa- 
nied by  a  certified  copy  of  the  evi- 
dence of  any  official  action  or  approv- 
al required  by  the  government  of  the 
country  of  registry  as  a  prerequisite  to 
the  execution  of  a  contract  of  commit- 
ment with  the  United  States. 

(5)  Additional  materials.  With  re- 
spect to  a  vessel  in  this  category,  the 
applicant  shall  submit  the  following 
additional  materials: 

(i)  A  statement  describing  the  sen- 
ice  in  which  the  vessel  is  engaged,  in- 
cluding a  listing  of  the  vessel's  voyages 
and  ports  of  call  during  the  immedi- 
ately preceding  six  (6)  month  period, 
indicating  the   tonnage   and  type  of 
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cargo  carried  on  such  voyages  and  the 
reasons  why  such  service  should  be 
deemed  to  be  in  the  interest  of  the  na- 
tional defense  or  the  national  econo- 
my of  the  United  States; 

(U)  Material  demonstrating  the  man- 
agement and  financial  capabilities  of 
the  applicant,  and 

(iii)  In  the  case  of  a  new  vessel  or  a 
vessel  which  has  not  for  the  six  (6) 
months  immediately  prior  to  the  date 
of  the  application  been  engaged  in  the 
foreign  commerce  of  the  United 
States,  a  statement,  signed  by  a  re- 
sponsible company  official,  certifying 
the  extent  to  which  the  vessel  will  be 
engaged  In  the  foreign  commerce  of 
the  United  States  for  the  six  (6) 
months  immediately  following  the  is- 
suance of  any  interim  binder  of  insur- 
ance under  this  part  308. 

(e)  Requests  for  changes  in  binders. 
All  requests  for  changes  in  binders  and 
inquiries  relative  to  the  insurance 
after  the  interim  binders  have  been 
issued  shall  be  directed  to  the  Ameri- 
can War  Risk  Agency,  14  Wall  Street. 
New  Yorlt.  N.Y.  10005. 

(f)  Fees.  A  check  payable  in  U.S. 
funds  to  the  "Maritime  Adm.— Com- 
merce" for  the  total  amount  of  all 
binder  fees  payable  by  such  applicant 
shall  accompany  each  application. 
Binder  fees  are  not  returnable. 

(g)  Copies  of  applications.  Copies  of 
insurance  applications,  vessel  data 
forms,  certificates  of  citizenship,  and 
the  contract  of  commitment  may  be 
obtained  from  the  American  War  Risk 
Agency  at  the  address  listed  above  or 
from  the  Maritime  Administration.  At- 
tention: Director,  Office  of  Marine  In- 
surance, Washington,  D.C.  20230. 

7.  §  308.4  is  revised  to  read: 

§  308.4    Form  of  citizenship  and  control. 

Certificates  of  citizenship  in  the  fol- 
lowing form  shall  be  submitted  in  trip- 
licate with  the  application  filed  for 
vessels  described  in  §  308.1(b)  of  this 
part  308.  Form  MA-183A  (4-78). 

United  States  of  America,  Department  or 
Commerce.  Maritime  Administration, 
Certificate  op  Ownership  and  Control 
BT  United  States  Citizens 

applicant  for  war  risk  insurance 

L (Name), 

(Title) of 

' (Name  of  Corporation), 

am  duly  authorized  to  execute  this  certifi- 
cate of  citizenship  to  comply  with  the  re- 
quirements for  obtaining  War  Risk  Insur- 
ance to  cover  the (Coun- 
try)    flag     (Type     of 

Vessel),      (Name      of 

Vessel).  (Gross  Ton- 
nage),   (Year  BuDt). 


That 


(Name  of  Corpo- 
(Country) 


ration)    is   a   

corporation  owned  and  controlled  by 
(Give  sequence  of  major- 
ity ownership  and  control  of  all  owning  or 
controlling  corporations  or  other  owners,  if 
any,  and  furnish  the  full  information  as  to 
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each:  if  above  space  is  not  adequate,  contin- 
ue on  back  of  this  form.),  a  corporation  or- 
ganized   and    existing   under   the   laws   of 

(Country),  the  majority 

(61  percent  or  more)  of  the  stock  of  which 
corporation  is  owned  and  controlled  by  citi- 
zens of (Country). 

That  of  the  stock  interests  shown  above  to 
be         owned         and         controlled         by 

(Country)  citizens,  none 

Is  held  beneficially  for  a  citizen  of  another 
country. 

Company  SeaL 

Dated: . 


-.   19- 


(Signature.) 


(Typed  or  printed  name  of  signer.) 

Note.— The  United  States  Criminal  Code 
makes  it  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or  rep- 
resentation to,  or  to  conceal  a  material  fact 
from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its  Ju- 
risdiction (18  U.S.C.  1001).  or  to  file  a  false, 
fictitious  or  fraudulent  claim  against  the 
United  SUtes  (18  U.S.C.  287).  (Certificate  of 
Citizenship  to  be  submitted  in  triplicate 
with  insurance  application.) 

8.  The  introductory  paragraph  of 
§  308.5  and  the  first  four  paragraphs 
of  the  owner's  contract  of  commit- 
ment are  amended  to  read  as  follows: 

§  308.5    Form    of    voluntary    contract    of 
commitment 

Applications  for  insurance  on  vessels 
described  in  §  308.1(b)  of  this  part  308 
shall  be  accompanied  by  a  contract  of 
commitment,  in  triplicate  originals,  ex- 
ecuted by  the  owner  (or  by  the  owner 
and  the  charterer  where  required  by 
§308.3  of  this  part  308).  Contracts  of 
commitment  shall  be  submitted  on 
standard  contract  form  which  may  be 
obtained  from  the  American  War  Risk 
Agency  or  the  Maritime  Administra- 
tion at  the  addresses  given  above. 
(Note:  The  effective  date  of  the  con- 
tract of  commitment  will  be  the  effec- 
tive date  of  the  binder  and  will  be  in- 
serted in  the  contract  of  commitment 
by  the  Maritime  Administration.) 

Contract  MA 


Owner's  Contract  of  Cobcmitment 


This  agreement,  made  as  of 
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by  and  between  the  United  States  of 
America,  acting  by  and  through  the  Depart- 
ment of  Commerce.  Maritime  Amlnistration 
or  its  successor  (herein  called  the  "United 
States"),  and ,  a  corpora- 
tion organized  and  existing  under  the  laws 

of    (herein    called    the 

"Owner"),  and  having  Its  prinicpal  place  of 
business  at ; 


WITNESSETH 


Whereas,  on 


19- 


the  As- 


sistant Secretary  of  Commerce  for  Maritime 
Affairs  (herein  called  the  "Assistant  Secre- 
tary")   found    and    determined    that    the 

(herein  described  as  the 

"vessel").  Official  No.  ,  docu- 
mented under  the  laws  of ,  of 

Gross  Tons,   which   was   built 


is  eligible  for  interim 
war  risk  Insurance  under  Titl^  XII.  Mer- 
chant Marine  Act,  1936.  as  amended,  and 
General  Order  75.  as  revised.  4«  CFR  Part 
308.  S  308.1(b):  Provided,  That  the  Vessel 
shall  at  all  time  be  in  compliance  with  re- 
quirements of  46  CFR  Part  308  and  that  the 
Vessel  shall  be  made  available  to  the  United 
States  upon  request  in  event  of  a  national 
emergency,  as  described  In  Article  (1)  her- 
einbelow.  pursuant  to  this  Contract  of  Com- 
mitment: And,  provided  further.  That  the 
Owner  or  the  Master  of  the  Vessel  shall  pe- 
riodically notify  the  United  SUtes  of  the 
Vessel's  position  in  accordance  with 
S  308.2(c)  of  this  Part  308  and 

Whereas,  the  parties  hereto  desire  to 
enter  into  such  a  voluntary  Contract  of 
Commitment  covering  the  Vessel: 

Now.  therefore,  in  consideration  of  the 
premises  and  other  good  and  valuable  con- 
siderations hereinafter  set  forth,  the  parties 
hereto  mutually  agree  as  follows:  *  *  • 

9.  Section  308.6  is  amended  by 
changing  the  paragraph  "(d)"  designa- 
tion to  "(e)"  and  inserting  the  follow- 
ing new  paragraph  "(d)": 

§308.6    Period  of  interim  binders  and  re- 
newal procedure. 


(d)  New  applications  for  interim 
binders  on  foreign-flag  vessels,  with 
necessary  attachjnents  as  specified  in 
§  308.3  of  this  part  308  and  check  for 
binder  fees  prescribed,  should  be  filed 
with  the  Maritime  Administration,  At- 
tention: Director.  Office  of  Marine  In- 
siu-ance.  Washington.  D.C.  20230.  All 
interim  binders  for  foreign-flag  vessels 
will  become  effective  on  the  date  the 
owner's  contract  of  commitment  is  ex- 
ecuted by  the  Maritime  Administra- 
tion. 


§  308.101     [Amended] 

10.  Section  308.101  is  amended  as  fol- 
lows: 

(a)  By  inserting,  after  the  paragraph 
on  warranty  of  compliance  with  De- 
partment of  Commerce  Transporta- 
tion Orders  T-1  and  T-2.  the  following 
new  paragraph: 

Warranted,  as  to  a  vessel  in  any  eligible 
category  of  the  application,  that  at  all  times 
during  the  binder  period  or  any  period  of  in- 
surance attaching  thereunder,  the  vessel,  by 
action  of  its  owner  or  master,  will  comply 
with  the  requirements  of  the  United  States 
Merchant  Vessel  Locator  Piling  System 
(USMER)  as  defined  in  S  308.2(c)  of  this 
Part  308. 

(b)  By  eliminating  the  paragraph  be- 
ginning with  "Binding  fee"  and  substi- 
tuting therefor  the  following: 

*  Binder  Fee  (Not  Returnable):  United 
States-Flag  Vessels 

$25  per  vessel,  under  500  gross  tons: 
$100  per  vessel.  500  gross  tons  and  over; 
$5  each  LASH  or  similar  type  barge. 


Foreisn-Flag  Vessels 

$50  per  vessel,  under  500  gross  toi«: 
$200  pet  vessel,  500  gross  tons  and  over. 
$10   each   LASH   or  similar   type   barge   in 
United  States  funds. 

(c)  By  deleting  the  paragraph  begin- 
ning with  the  words  "Check  payable" 
and  sutistituting  the  following  new 
paragraph: 

Check    payable    in  United    States 

funds    to    the    order  of    "Maritime 

Adm.— Commerce"    is  enclosed    here- 
with. 

Section  308.102  is  amended  by:  (a) 
Changing  the  section  heading  and  (b) 
deleting  the  last  sentence  and  substi- 
tuting three  sentences  therefor  to 
read  as  follows: 

§  308.102     l8.suanee  of  interim   binder;   its 
terms  and  conditions;  fees. 

•  •  *  The  binder  fee  (not  returnable) 
for  U.S.-flag  vessels  shall  be  $25  per 
vessel  under  500  gross  tons;  $100  per 
vessel  of  500  gross  tons  or  over;  and  $5 
per  LASH  or  similar  type  barge.  The 
binder  fee  (not  returnable)  for  foreign- 
flag  vessels  shall  be  $50  per  vessel 
under  500  gross  tons;  $200  per  vessel 
500  gross  tons  or  over;  and  $10  per 
LASH  or  similar  type  barge.  All  fees 
are  payable  in  U.S.  funds  by  check  to 
order  of  the  "Maritime  Adm.— Com- 
merce." 

12.  Section  308.103(a)  is  amended  by 
changing  the  last  sentence  to  read  as 
follows: 

§  308.103    Sums    which    will    be     insured 
under  interim  binder. 

(a)  *  *  *  The  "stated  valuation"  of 
the  vessel  insured  refers  to  the  vessel 
as  described  in  §  309.5  of  this  chapter 
( Maritime  Administration  General 
Order  82,  30th  Revision,  as  amended). 


13.  Section  308.106  is  amended  by  in- 
serting, after  the  paragraph  on  war- 
ranty of  compliance  with  Department 
of  Commerce  Transportation  Orders 
T-1  and  T-2,  the  following  new  para- 
graph: 

§  308.106  Standard  fprm  of  war  risk  hull 
insurance  interim  binder  and  optional 
disbursements  insurance  endorsement. 

(a)  •  *  •  Warranted,  as  to  a  vessel  in  any 
eligible  category  of  the  application,  that  at 
all  limes  during  the  binder  period  or  any 
period  of  Insurance  attaching  thereunder, 
the  vessel,  by  action  of  its  owner  or  master, 
will  comply  with  the  requirements  of  the 
United  States  Merchant  Vessel  Locator 
PiUng  System  (USMER)  as  defined  in 
$  308.2(c)  of  this  Part  308. 


§308.201     [Amended] 

14.  Section  308.201  is  amended  as  fol- 
lows: 
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(a)  By  inserting  after  the  warranty 
of  compliance  with  Department  of 
Commerce  Transportation  Orders  T-1 
and  T-2,  the  following  new  paragraph: 

Warranted,  as  to  a  vessel  in  any  eligible 
category  of  the  application,  that  at  all  times 
during  the  binder  period  and  any  period  of 
insurance  attaching  thereunder,  the  vessel, 
by  action  of  its  owner  or  master,  will  comply 
with  the  requirements  of  the  United  States 
Merchant  Vessel  Locator  Filing  System 
(USMER)  as  defined  in  §  308.2(c)  of  this 
Part  308. 

(b)  By  deleting  the  two  paragraphs 
beginning  with  the  words  "Binding 
fee"  and  "Check  payable."  respective- 
ly, and  substituting  therefor  two  new 
paragraphs  as  follows: 

Binder  fee  (not  returnable).  $5  for  each 
United  States-flag  LASH  or  similar  tSTJe 
barge:  $25  for  all  other  United  States-flag 
vessels;  $10  for  each  foreign-flag  LASH  or 
similar  type  barge:  and  $50  for  all  other  for- 
eign-flag vessels. 

Check  payable  in  United  States  fimds  to 
order  of  •'Maritime  Adm.— Commerce  '  is  en- 
closed herewith. 

15.  Section  308.202  is  amended  by  de- 
leting the  last  sentence  and  substitut- 
ing the  following  two  sentences: 

§  308.202  Insurance  of  interim  binder.  Its 
terms  and  conditions. 

The  binder  fee  (not  returnable)  shall  be 
$5  for  a  United  States-flag  LASH  or  similar 
type  barge:  $25  for  all  other  United  States- 
flag  vessels;  $10  for  a  foreign-flag  LASH  or 
similar  type  barge;  and  $50  for  all  other  for- 
eign-flag vessels.  All  fees  are  payable  in 
United  States  funds  by  check  to  the  order 
of  "Maritime  Adm.— Commerce." 

16.  Section  308.206  is  amended  by  in- 
serting, after  the  paragraph  on  war- 
ranty of  compliance  with  Department 
of  Commerce  Transportation  Orders 
T-1  and  T-2.  the  following  new  para- 
graph: 

§  308.206  SUndard  form  of  war  risk  pro- 
tection and  indemnity  insurance  inter- 
im binder. 

•  •  •  Warranted,  as  to  a  vessel  in  any  eligi- 
ble category  of  the  application,  that  at  all 
times  during  the  binder  ijeriod  or  any 
period  of  insurance  attaching  thereunder, 
the  vessel,  by  action  of  its  ^wx.er  or  master, 
will  comply  with  the  requirements  of  the 
United  States  Merchant  Vessel  Locator 
Filing  System  (USMER)  as  defined  in 
§  308.2(c)  of  this  Part  308.  •  •  • 

17.  In  §  308.301  the  paragraphs  be- 
ginning with  the  words  "Binding  fee" 
and  "Check  Payable,"  respectively,  are 
amended  to  read  as  follows: 

§  308.301     Form  of  application. 


Binder    fee    (not    returnable)    $75    for   a 
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United  States-flag  vessel  and  $150  for  a  for- 
eign-flag vessel. 

Check  payable  m  United  States  funds  to 
the  order  of  "maritime  Adm.— Commerce"  is 
enclosed  herewith. 


18.  Section  308.302  is  amended  by  de- 
leting the  last  sentence  and  substitut- 
ing therefor  the  following  two  sen- 
tences: 

§  308.302  Issuance  of  interim  binder  its 
terms  and  conditions. 

•  •  •  the  binder  fee  (not  returnable) 
shall  be  $75  for  a  United  States-flag 
vessel  and  $150  for  a  foreign-flag 
vessel.  All  fees  are  payable  in  United 
States  fvmds  by  check  to  the  order  of 
"Maritime  Adm.— Commerce." 

19.  Section  308.501  is  amended  by 
adding  a  new  penultimate  paragraph 
as  follows: 

§  308.501  Cargoes  on  which  coverage  is 
available. 

*  •  *  For  the  purposes  of  this  Sub- 
part F— War  Risk  Cargo  Insurance, 
the  terms  "cargo"  and  "cargoes"  as 
used  herein  shall  Include  loaded  or 
empty  containers  located  aboard  U.S.- 
flag  and  foreign -flag  vessels  insured 
under  Title  XII,  Merchant  Marine 
Act,  1936,  as  amended.  •  •  * 

20.  The  index  to  part  308  is  amended 
in  part  as  follows: 

308.2  Requirements  for  eligible  vessels. 

308.3  Applications  for  insurance;  warran- 
ties; supporting  documents;  payment  of 
binder  fees. 

308.4  Forms  of  citizenship  and  controL 
308.102    Issuance    of    interim    binder;    its 

terms  and  conditions;  fees. 

(Sees.  204(b).  1201.1214.  Merchant  Marine 
Act.  1936.  as  amended  (46  U.S.C.  lU4(b) 
and  1281-1294);  Reorganization  Plans  No.  21 
of  1950  (64  Stat.  1273),  and  No.  7  of  1961  (75 
SUt.  840).  as  amended  by  Pub.  L.  91-469  (84 
Stat.  1036)  and  Department  of  Commerce 
Organization  Order  10-8  (36  FR  19077.  July 
23.  1973).) 

Dated:  November  14,  1978. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 
Maritime  Administration. 

James  S.  Dawson,  Jr. 

Secretary, 
Maritime  Administration. 

[FR  Doc.  78-32493  Filed  11-17-78;  8:45  ami 
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Tltl*  47 — Tclacommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

PART  O— COMMISSION 
ORGANIZATION 

Delegation  of  Forfeiture  Authority  to 
the  Staff;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum— rule  amendment. 

SUMMARY:  By  order,  the  Commis- 
sion delegated  forfeiture  authority  to 
the  staffs  of  the  various  bureaus  and 
offices,  pursuant  to  Pub.  L.  95-234.  In 
a  separate  order,  the  Commission  com- 
pletely revised  the  delegated  authority 
of  the  Cable  Television  Bureau,  in- 
cluding forfeiture  authority.  This  er- 
ratum deletes  from  the  first  order  the 
forfeiture  delegation  pertaining  to  the 
Cable  Television  Bureau  because  it  is 
adequately  set  forth  in  the  second 
order. 

EFFECTIVE  DATE:  November  9, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerold  L.  Jacobs.  Cable  Television 
Bureau,  202-632-6483. 

In  the  matter  of  delegation  of  for- 
feiture authority  to  the  staff  pursuant 
to  Pub.  L.  95-234. 

Released:  November  13,  1978. 

In  the  above-captioned  matter. 
Order,  FCC  78-767,  released  November 
2,  1978,  and  published  at  43  FR  52244, 
November  9,  1978  the  appendix  is  re- 
vised to  delete  paragraph  4,  which  was 
Intended  to  amend  §  0.288  of  the  Com- 
mission's rules.  The  intended  amend- 
ment of  §0.288  was  accomplished  in 
Order,  FCC  78-764,  released  Novemt)er 
2,  1978. 

Federal  Commdnications 

Commission, 
William  J.  Tricarico, 
Secretary. 

[FR  Doc.  78-32551  Filed  11-17-78;  8:45  am] 
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PART  1— PRACTICE  AND  PROCEDURE 

Editorial  Amendments  Concerning 
Reregulation  of  Rodie  and  TV 
Broadcasting 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Editorial  amendment. 


RULES  AND  REGULATIONS 

SUMMARY:  By  order,  the  FCC 
amends  §§  1.533,  1.536  and  1.539  of  its 
rules  to  bring  various  form  titles  into 
conformance  with  other  rule  sections 
and  to  more  clearly  state  their  pur- 
pose. 

EFFECTIVE  DATE:  November  15, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser,'  Phil  Cross,  Steve 
Crane,  Broadcast  Bureau,  202-632- 
9660. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  reregulation  of  radio 
and  TV  broadcasting— editorial 
amendments;  Order. 

Adopted:  November  7,  1978. 

Released:  November  9,  1978. 

By  the  Chief,  Broadcast  Bureau:  1. 
Sections  1.533,  1.536  and  1.539  of  the 
Commission's  rules  contain  listings  by 
form  number  and  title  of  the  various 
application  forms  used  to  apply  for 
construction  permits,  station  licenses, 
and  renewal  of  station  licenses  in  the 
broadcast  services.  The  identifying 
titles  of  several  of  these  forms  do  not 
clearly  reflect  the  purposes  of  the  ap- 
plication, do  not  confonp  to  the  titles 
of  the  classes  of  stations  as  used  else- 
where in  the  Rules,  br  do  not  agree 
with  the  titles  printed  on  the  forms. 
Therefore,  by  this  order,  the  titles  of 
application  forms  are  being  revised  as 
shown  in  the  attached  appendix. 

2.  We  conclude  that  adoption  of  the 
editorial  amendments  shown  in  the  at- 
tached appendix  will  serve  the  public 
interest.  Prior  notice  of  rulemaking, 
effective  date  provisions,  and  public 
procedure  thereon  are  unnecessary, 
pursuant  to  the  Administrative  Proce- 
dure and  Judicial  Review  Act  provi- 
sions of  5  U.S.C.  553(b)(3)(B),  inas- 
much as  these  amendments  impose  no 
additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve 
any  useful  purpose. 

3.  Therefore,  It  is  ordered.  That  pur- 
suant to  sections  4(i),  303(r)  and 
5(a)(1)  of  the  Communications  Act  of 
1934,  as  ameiKled.  and  §0.281  of  the 
Commission's  rules,  part  1  of  the  Com- 
mission's rules  and  regulations  is 
amended  as  set  forth  below,  effective 
November  15,  1978. 

(Sees.  4.  5,  303.  48  SUt..  as  amended,  1066. 
1068.  1082;  47  U.S.C.  154.  155.  303.) 

P*ederal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  In  §1^33,  paragraphs  (a)(1), 
(a)(5),  (a)(6)  and  (a)(7)  are  amended  to 
read  as  follows: 


§  1.533  Application  forms  for  authority  to 
construct  a  new  station  or  make 
changes  in  an  existing  stations. 


(a)(1)  FCC  form  301,  "Application 
for  Authority  to  Construct  or  Make 
Changes  in  an  Existing  Commercial 
Broadcast  Station." 


(5)  FCC  form  330-P,  "Application 
for  Authority  to  Construct  or  Make 
Changes  in  Instructional  TV  Fixed 
and/or  Response  Station(s)  and  Low 
Power  Relay  Station(s)." 

(6)  FCC  form  340,  "Application  for 
Authority  to  Construct  or  Make 
Changes  in  a  Noncommercial  Educa- 
tional Broadcast  Station." 

(7)  FCC  form  346,  "Application  for 
Authority  to  Construct  or  Make 
Changes  In  a  TV  or  FM  Broadcast 
Translator  Station." 


2.  In  §  1.536,  paragraphs  (b)(1).  (b)(6) 
and  (b)(7)  are  amended  to  read  as  fol- 
lows: 

§  1.336    Application    for    license    to   tfover 
construction  permit 


(Wd)  FCC  form  302,  "Application 
for  a  New  Commercial  Broadcast  Sta- 
tion License." 


(6)  FCC  form  341,  "Application  for  a 
New  Noncommercial  Elducational 
Broadcast  Station  License." 

(7)  FCC  form  347,  "Application  for  a 
TV  or  FM  Broadcast  Translator  Sta- 
tion License." 


3.  In  §1.539.  paragraphs  (d)(1). 
(d)(5).  (d)(6).  (d)(7),  and  (d)(8)  are 
amended  to  read  as  follows: 

§  1.539    Application  for  renewal  of  license. 


(d)(1)  FCC  form  303,  "Application 
for  Renewal  of  License  for  Commer- 
cial TV  Broadcast  Station." 


(5)  FCC  form  313-R,  "Application 
for  Renewal  of  Auxiliary  Broadcast  Li- 
cense (Short  Form)."  To  be  used  for 
applications  for  renewal  of  license  of 
auxiliary  broadcast  stations  where 
there  has  been  no  change  In  the  Infor- 
mation contained  in  the  initial  appli- 
cation for  license,  except  as  provided 
in  paragraph  (9)  below. 


(6)  PCC  form  330-R,  "Application 
for  Renewal  of  Instructional  TV  Fixed 
Station  and/ or  Response  Station(s) 
and  Low  I»ower  Relay  Station(s)  Li- 
ccnsc** 

(7)  PCC  form  342,  "Application  for 
Renewal  of  a  Noncommercial  Educa- 
tional Broadcast  Station  License." 

(8)  FCC  form  348,  "Application  for 
Renewal  of  TV  or  FM  Broadcast 
Translator  Station  License." 


(FR  Doc  78-J2521  Filed  11-17-78;  8:45  ami 
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[Docket  No.  21010;  RM-2577;  PCC  78-791] 

PART  15-RADIO  FREQUENCY 
DEVICES 

UHF  Television  Receiver  Noise 
Figures 

AGENCTT:    Federal    Communications 
Commission. 


ACTION:  Final  rule. 

SUMMARY:  At  43  FR  36096,  August 
15,  1978,  the  Federal  Communications 
Commission  adopted  revised  technical 
specifications  for  the  UHF  noise  figure 
of  a  TV  receiver.  The  regulation  calls 
for  a  followup  report  each  year  after 
certification  giving  the  actual  noise 
figure  performance  of  the  production 
units  of  the  model  as  measured  during 
that  year.  Because  certain  existLng 
language  is  subject  to  misinterpreta- 
tion the  FCC  revises  §  15.66(c)  to  make 
it  clear  that  followup  proof  of  per- 
formance measurements  of  UHF  noise 
figure  are  required  only  for  TV  receiv- 
ers certificated  on  or  after  October  1, 
1979. 

EPTECTIVE  DATE:  November  24, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  Garlan,  International  and 
Operations  Division,  Office  of  Chief 
Engineer,  Federal  Communications 
Commission,  Washington.  D.C. 
20554,  202-632-7095. 
In  the  matter  of  UHF  televLsion  re- 
ceiver noise  figures;  order. 

Adopted:  November  6,  1978. 
Released:  November  16,  1978. 

By  the  Commission. 

1.  In  our  report  and  order  in  docket 
No.  21010  adopted  August  1,  1978,  '  we 
adopted  a  revised  technical  specifica- 
tion for  the  UHF  noise  figure  of  a  TV 
receiver. '  Paragraph  (c)  of  this  regula- 
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tion  calls  for  the  submission  of  a  fol- 
lowup report  each  year  after  certifica- 
tion giving  the  actual  noise  figure  per- 
formance of  the  production  units  of 
the  model  as  measured  during  that 
year. 

2.  As  stated  in  paragraph  45  of  the 
report  and  order  in  docket  21010,  it 
was  our  intention  that  the  followup 
reports  be  submitted  for  TV  receivers 
certificated  after  October  1,  1979. 
However  the  language  of  §  15.66(c) 
would  appear  to  require  followup  re- 
ports for  TV  receiver  certifications 
granted  between  September  15,  1978, 
and  October  1.  1979.  as  well  as  those 
granted  after  October  1.  1979. 

3.  We  are  accordingly  revising  the 
text  of  §  15.66(c)  to  make  it  clear  that 
the  followup  report  is  required ,  only 
for  TV  receiver  certifications  granted 
after  October  1.  1979.  The  revised  text 
for  §  15.66(c)  is  given  below. 

4.  Authority  for  this  rule  amend- 
ment is  contained  in  sections  <i). 
303(r).  303(s)  and  330  of  the  Communi- 
cations Act  of  1934.  Since  the  amend- 
ment is  editorial  in  nature,  the  public 
notice  procedures  and  the  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

5.  In  view  of  the  above:  It  is  ordered 
that,  effective  November  24.  1978,  the 
heading  and  text  of  §  15.66(c)  is  re- 
vised to  read  as  set  out  below. 

(Sees.  303,  48  Stat,  as  amended,  1082.  330, 
Sec.  2.  76  Stat.,  151,  47  U.S.C.  303.  330.) 

.^  —     Federal  Communications 
Commission, 
William  J.  Tricarico, 

Secretary. 

In  §  15.66  of  part  15,  the  heading  of 
paragraph  (c)  is  revised  by  adding  the 
words  "required  for  a  TV  receiver  cer- 
tificated on  or  after  October  1,  1979". 
As  revised  the  heading  and  text  of 
§  15.66(c)  read  as  follows: 

§  15.66    All-channel     television     broadcast 
reception:  Noise  figure. 
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'  UHF  TV  Receiver  Noise  Figure,  FCC  78- 
582.  43  FR  36096  (Aug.  15.  1978). 
'47  CFR  15.66. 


(c)  Followup  proof  of  performance 
required  for  a  TV  receiver  certificated 
on  or  after  October  1,  1979. 

Each  year  after  certification  has 
been  granted  for  a  specific  model,  the 
grantee  shall  file  a  report  giving  the 
actual  UHF  noise  figure  performance 
of  the  units  of  that  model  as  actually 
measured  during  that  year. 

[FR  Doc.  78-32527  FUed  11-17-78;  8:45  am] 
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[BC  Docket  No.  78-141;  RM  3062] 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcast  stations  in  Martin  and 
Neon,  Ky.:  Changes  Mode  in  Table 
0f  Assignments 

Preamble 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  as  a  result 
ot  a  petition  for  rulemaking  filed  by 
Guaranty  Broadcasting  Co.  herein  as- 
signs FM  channel  261A  to  Martin,  Ky., 
and  deletes  it  from  Neon,  Ky.  The  as- 
signed channel  could  be  used  to  pro- 
vide a  first  local  aural  broadcast  serv- 
ice to  Martin. 

EFFECTIVE  DATE:  December  21. 
1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 

Bureau,  202-632-7792. 
SUPPLEMENTARY  INFORMATION: 

In    the    matter    of    amendment    of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations.  (Martin  and  Neon, 
Ky.);  Report  and  Order. 
Adopted:  November  7,  1978. 
Released:  November  15,  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  April  21,  1978.  the  Commission 
Issued  a  Notice  of  Proposed  Rule- 
making, 43  FR  19691.  in  the  above-en- 
titled matter  proposing  the  deletion  of 
Channel  261A  from  Neon.  Ky..  and  its 
assignment  to  Martin,  Ky.  The  pro- 
ceeding was  instituted  on  the  basis  of 
a  petition  filed  by  Guaranty  Broad- 
casting Co.  ("petitioner").  There  were 
no  oppositions  to  the  proposal.  Sup- 
porting comments  were  filed  by  peti- 
tioner and  Tazewell  Broadcasting,  Inc. 
("Tazewell"),  licensee  of  Station 
WTZE-FM,  Tazewell,  Va. 

2.  Martin  is  a  community  of  786  per- 
sons in  Floyd  County  (pop.  35.880).'  It 
is  located  approximately  64  kilometers 
(40  miles)  west  of  the  intersection  of 
Virginia  and  West  Virginia  State  lines 
and  13  Kilometers  (8  miles)  south  of 
Prestonburg.  Ky.  Martin  has  no  local 
aural  broadcast  service. 

3.  Petitioner  states  that  Martin,  pri- 
marily a  mining  community,  has  in- 
creased its  population  to  an  estimated 
1,200  in  1977.  It  asserts  that,  with  the 
country  relying  more  heavily  on  coal 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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as  an  energy  source,  the  county  popu- 
lation can  be  expected  to  Increase,  and 
the  opportunities  for  new  businesses 
and  existing  concerns  will  continue  to 
grow.  Petitioner,  in  its  supporting 
comments,  has  reaffirmed  its  inten- 
tion to  apply  for  a  construction  permit 
for  a  broadcast  station  on  the  pro- 
posed channel,  if  assigned. 

4.  In  supporting  comments,  Tazewell 
states  that  if  Charmel  261 A  were  as- 
signed to  Martin  it  would  permit  the 
service  of  its  station  (WTZE-FM)  in 
Tazewell,  Va.,  to  be  improved.  It  notes 
that  WTZE-FM  is  prevented  from  re- 
locating its  antenna  to  a  more  desir- 
able site  at  the  present  time  due  to 
separation  required  to  the  vacant 
Neon  assignment.  If  Channel  261 A 
were  reassigned  to  Martin.  WTZE-FM 
could  relocate  its  antenna  and  increase 
its  coverage  area. 

5.  Once  Channel  261 A  is  deleted 
from  Neon,  it  can  be  assigned  to 
Martin  in  compliance  with  the  mini- 
mum distance  separation  require- 
ments. 

6.  We  believe  that  It  would  be  in  the 
public  interest  to  assign  Channel  261 A 
to  Martin.  Ky.  There  is  a  demand  for 
its  use  to  provide  the  community  with 
an  opportunity  to  institute  a  first  local 
aural  broadcast  service.  Channel  261 A 
at  Neon  has  remained  vacant  and  un- 
applied for,  and  no  interest  has  been 
shown  for  its  use  there  in  response  to 
the  Notice  herein. 

7.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears 
in  sections  4(i),  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules  and  Regulations. 

8.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  December  21, 
1978,  the  FM  Table  of  Assignments. 
§  73.202(b),  is  amended  to  read  as  fol- 
lows: 


aty 


Channel  No. 


Martin.  Ky.. 
Neon,  Ky 


261A 


9.  It  is  further  ordered.   That  this 
proceeding  is  terminated. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066, 
1068.  1082;  47  U.S.C.  154,  155.  303.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
(FR  Doc.  78-32522  Filed  11-17-78;  8:45  ami 
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Tif I*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

Swb<hapt*f  A — G«n«rai  Rulat  and  tcgulotiont 

PART  1033— CAR  SERVICE 

(S.O.  1338;  Amdt.  2] 

Madison  Railroad,  Division  of  City  of 
Madison  Port  Authority  Authorixed 
To  Operate  Over  Tracks  Formerly 
Operated  by  Madison  Railway  Co., 
Inc. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency   order.   Amend- 
ment No.  2  to  Service  Order  No.  1338. 

SUMMARY:  The  Madison  Railway 
Co..  Inc..  has  operated  a  line  of  rail- 
road between  Madison.  Ind..  and 
North  Vernon.  Ind..  under  an  operat- 
ing agreement  with  the  State  of  Indi- 
ana. This  operating  agreement  has 
been  cancelled,  and  the  State  has  en- 
tered into  an  operating  agreement 
with  the  Madison  Railroad.  Division  of 
city  of  Madison  Port  Authority  to  op- 
erate this  line  of  railroad.  Service 
Order  No.  1338  authorizes  the  Madi- 
son Railroad,  Division  of  city  of  Madi- 
son Port  Authority  to  operate  this 
line,  pending  dispositon  of  its  applica- 
tion to  operate  as  the  designated  oper- 
ator in  order  to  provide  uninterrupted 
rail  service  to  shippers  on  this  line. 
Service  Order  No.  1338  is  published  in 
full  in  volume  43  of  the  Federal  Reg- 
ister at  page  42257.  Amendment  No.  2 
extends  this  order  until  February  15, 
1979. 

DATES:  Effective  11:59  p.m..  Novem- 
ber 15.  1978.  Expires  11:59  p.m..  Febru- 
ary 15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423.  telephone  202- 
275-7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  November  14,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1338  (43  FR  42257  and 
47976),  and  good  cause  appearing 
therefor 

It  is  ordered.  That: 

S  1033.1338  Service  Order  No.  1338, 
Madison  Railroad,  division  of  city  of 
Madison  Port  Authority  authorized  to 
operate  over  tracks  formerly  operated 
by  Madison  Railway  Co.,  Inc.:  be,  and 
it  is  hereby,  amended  by  substituting 
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the  following  paragraph  (g)  for  para- 
graph (g)  thereof: 

(g)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
February  15.  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commisison. 

Effective  date:  This  amendment 
shaU  become  effective  at  11:59  p.m., 
November  15.  1978. 

<49U.S.C.  1(10-17).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  sis 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C,  and  by 
fUing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Robert  S.  Turkington 
not  participating. 

H.  O.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-32584  Filed  11-17-78;  8:45  am] 


[4310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Seney  National  Wildlife 
Refuge,  Michigan  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  SpeciaJ  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Seney  National  WUdlife  Refuge, 
Mich,  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, wUl  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1,  1979  through  De- 
cember 31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Frye,  Refuge  Manager, 
Seney  National  Wildlife  Refuge, 
Seney,  Mich.  49883,  906-586-9851. 


SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations;    sport    fishing; 
.   for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Seney  National  Wildlife  Refuge.  Mich, 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These^  areas 
comprising  three  pools  and  two'rivers 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior.  Federal  Building.  Fort 
Snelling,  Twin  Cities.  Minn.  55111. 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Stream  and  ditches,  open  only 
during  the  regular  State  trout  fishing 
season,  are: 

a.  Driggs  River  from  Highway  M-28 
south  to  the  diversion  ditch. 

b.  Walsh  Creek  and  ditch  from  High- 
way M-28  south  to  C-3  Pool. 

c-  Creighton  River— entire  length 
through  refuge. 

2.  Manistique  River,  entire  length 
through  refuge,  open  from  January  1, 
1979,  through  December  31.  1979. 

3.  Pools  are  open  to_  fishing,  daylight 
hours  only,  as  follows': 


a.  All  Pools— January  1.  1979. 
through  February  28.  1979. 

b.  Show  Pools  (located  west  of  High- 
way M-77  one-half  mile  north  of  the 
headquarters  entrance  road)  from  Me- 
morial Day  (May  28.  1979).  through 
Labor  Day  (September  3.  1979). 

c.  C-3  Pool— July  1,  1979.  through 
Labor  Day  (September  3,  1979). 

4.  Night  fishing,  boats  and  the  use  of 
minnows  for  bait  are  prohibited 
except  on  the  Creighton  and  Manisti- 
que Rivers. 

5.  Snowmobiles,  All-Terrain  Vehicles 
or  motorized  bikes  are  not  allowed  on 
the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

November  14,  1978. 

John  R.  Frye. 
Refuge  Manager. 

[FR  Doc.  78-32553  Piled  11-17-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

mCFR  Port  701] 

ORGANIZATION  AND  OPERATIONS  OF 
FEDERAL  CREDIT  UNIONS 

Credit  Union  Service  Cerporntion;  Cerrectten 

In  FR  Doc.  78-31135  appearing  at 
page  51407  in  the  issue  for  FYiday,  No- 
vember 3,  1978,  make  the  following 
changes: 

1.  On  page  51408.  first  column, 
under  "SUPPLEMENTAL  INFORMA- 
TION" second  paragraph,  eleventh 
line,  "The  purposed  regulation"  is  cor- 
rected to  read  "The  proposed  regula- 
tion". 

2.  On  page  51408,  second  column, 
under  "Contracting  With  A  Credit 
Union  Service  Corporation'.'  ninth  line, 
"unions  and  credit  service  corpora- 
tions" is  corrected  to  read  'unions  and 
credit  union  service  corporations". 

3.  On  page  51408,  third  column, 
under  "Application  Procedures  for 
Credit  Union  Service  Corporations"  in 
the  second  paragraph,  tenth  line, 
"modification"  is  corrected  to  read 
"modifications". 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14CFR  Part  391 

[Docket  No.  78-SO-69] 

CURTISS  WRIGHT  C-46  SERIES  AIRCRAFT 

Proposed  Airworthiness  Directive 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  removal  of  the 
wheel  well  area  ram  air  scoop-on  C-46 
series  aircraft.  The  proposed  AD  is  re- 
quired based  on  service  experience  to 
prevent  an  engine  fire  from  having 
reentry  path  behind  the  firewall, 
which  could  result  in  catastrophic  fail- 
ure of  the  wing,  and  to  maintain  fire 
fighting  capability. 


DATE:  Comments  must  be  received  on 
or  before  December  20.  1978. 

ADDRESS:  Send  comments  on  this 
proposal  in  duplicate  to  Chief.  Engi- 
neering and  Manufacturing  Branch. 
Southern  Region,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlan- 
ta. Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  J.  Lawrence.  Engineering  and 
Manufacturing  Branch,  Southern 
Region,  Federal  Aviation  Adminis- 
tration, P.O.  Box  20636,  Atlanta,  Ga. 
30320,  telephone  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD,  will 
be  filed  in  the  rules  docket. 

The  FAA  has  determined  that  an  in- 
flight engine  fire  reentered  the  wheel 
'  well  area  and  severely  damaged  the 
wing  structure  on  a  C-46  aircraft  certi- 
ficated under  Civil  Air  Regulation 
(CAR)  Part  3.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air- 
planes, of  the  same  type  design,  the 
proposed  AD  would  require  removal  of 
the  wheel  well  area  ram  air  scoop. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

CuBTiss  Wright.  C-46  series  alrcnaft  certifi- 
cated in  all  categories. 

Compliance  is  required  within  the  next 
100  hours  of  operation  after  the  effective 
date  of  this  AD  unless  already  accom- 
plished. 


To  prevent  an  engine  fire  from  reentry  aft 
of  the  firewall,  accomplish  the  following: 

Remove  the  wheel  well  ram  air  scoop(s) 
located  on  each  engine  nacelle  just  aft  of 
the  firewall  and  seal  the  holefs)  with  the 
same  type  material  and  fasteners  as  used  in 
the  affected  nacelle  area.  Acceptable  repair 
methods  may  be  found  in  AC  43.13-lA. 
Chapter  2,  or  in  USAF  T.O.  AN  01-25LA-3 
Section  VI. 

Alternate  methods  of  compliance  may  be 
acceptable  if  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  South- 
ern Region. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  1423;  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by*  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  Mar.  8,  1978). 

Issued  in  East  Point.  Ga.,  on  Novem- 
ber 6,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.  78-32539  Piled  11-17-78;  8:45  ami 


[4910-13-Ml 

(14  CFR  Part  39] 

[Docket  No.  78-SO-14] 

TELEDYNE  CONTINENTAL  MOTORS,  MODELS 
TSIO  520  J  AND  TSiO-520  N  ENGINES 

Proposed  Airworthiness  Directives 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness  direc- 
tive (AD)  applicable  to  Teledyne  Con- 
tinental Motors  Series  TSIO-520-J 
and  TSIO-520-N  engines  installed  in 
certain  Cessna  model  aircraft  by  re- 
quiring the  installation  of  an  improved 
No.  2  (#2)  intake  manifold  tube.  The 
amendment  is  needed  to  improve  the 
induction  system  flexible  elbow  reten- 
tion on  the  intake  manifold  and  there- 
by eliminating  the  repetitive  inspec- 
tion imposed  by  amendment  39-3153. 

DATE:  Comments  must  be  received  on 
or  before  December  20,  1978. 


ADDRESSES:  Send  comments  on  the 
proposed  amendment  in  duplicate  to 
Chief,  Engineering  and  Manufacturing 
Branch,  ASO-210,  Southern  Region, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

The  applicable  Customer  Service 
Bulletin  may  be  obtained  from  Tele- 
dyne  Continental  Motors,  P.O.  Box  90, 
Mobile,  Ala.  36601.  A  copy  of  the  Serv- 
ice Bulletin  is  contained  in  Room  275, 
Engineering  and  Manufacturing 
Branch.  ASO-210.  Southern  Region. 
Federal  Aviation  Administration,  3400 
Whipple  Street,  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  D.  Roe,  Aerospace  Engineer,  En- 
gineering and  Manufacturing 
Branch.  ASO-210,  Southern  Region, 
Federal  Aviation  Administration, 
3400  Whipple  Street,  East  Point,  Ga. 
30344,  telephone  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  amendment  would  fur- 
ther amend  amendment  39-3153,  FR 
10340,  AD  78-06-01.  as  amended  by 
amendment  39-3193,  which  currently 
requires  repetitive  inspections  on  Tele- 
dyne  Continental  TSIO-520-J  and 
TSIO-520-N  engines  installed  in  cer- 
tain Cessna  and  Riley  converted 
Cessna  aircraft.  After  issuing  amend- 
ment 39-3193,  the  FAA  has  deter- 
mined that  with  a  longer  nipple  en- 
gagement the  critical  flexible  elbow  to 
Intake  manifold  joint  at  the  engine  to 
airframe  interface  is  improved  and  re- 
petitive inspections  would  no  longer  be 
required  on  aircraft  which  have  re- 
placed elbow  tube  TCM  P/N  629138 
with  improved  elbow  tube  TCM  P/N 
642590.  In  addition,  it  has  been  deter- 
mined that  the  R.  H.  flexible  elbow  in- 
stallation and  condition  inspection 
may  no  longer  be  necessary  and  it  is 
proposed  to  delete  those  provisions. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  En- 
gineering and  Manufacturing  Branch, 
Flight  Standards  Division.  FAA  South- 
ern Region,  for  examination  by  inter- 
ested persons.  A  report  summarizing 
each  FAA-public  contact,  concerned 
with  the  substance  of  the  proposed 
AD  will  be  filed  in  room  275. 
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The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  as 
amended  by  further  amending  amend- 
ment 39-3153.  FR  10340,  AD  78-06-01 
as  amended  by  amendment  39-3139  to 
read  as  follows: 

Teledyne  Continental  Motors.  Amend- 
ment 39-3153  as  amended  by  amend- 
ment 39-3193  is  further  amended  by 
amending  AD  78-06-01.  Applies  to  model 
TSIO-520-J  and  TSIO-520-N  engines 
not  previously  fitted  with  improved 
elbow  tube  TCM  P/N  642590,  installed 
in.  but  not  limited  to,  Cessna  models 
340A  and  414.  Also  applies  to  Cessna 
model  340  as  modified  by  STC's 
SA1881SW  or  SA186NW. 

Compliance  is  required  as  indicated  except 
that  the  initial  25-hour  inspection  specified 
in  paragraph  A-2  is  not  required  for  Cessna 
aircraft  manufactured  after  April  1.  1978. 

To  prevent  a  separation  of  flexible  elbow 
TCM  P/N  635930  from  the  left  hand  (L.H.) 
No.  2  cylinder  intake  tube  and  possible 
engine  malfunctions  or  stoppage,  accom- 
plish the  following: 

A.  1.  Within  the  next  12  months  after  the 
effective  date  of  this  amendment,  replace 
induction  system  intake  tube  TCM  P/N 
629138  with  new  intake  tube  TCM  P/N 
642590.  After  the  intake  tube  has  been  re- 
placed with  the  new  tube  TCM  P/N  642590, 
inspections  required  by  paragraph  A.2  do 
not  apply. 

2.  Within  the  next  25  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD, 
unless  already  accomplished,  and  thereafter 
at  each  100  hours  time  in  service,  accom- 
plish the  following: 

(i)  Inspect  the  L.H.  elbow  installation  for 
full  engagement  over  intake  manifold  tube 
and  intercooler  nipple  beads  with  the  hose 
clamps  properly  located  behind  nipple 
beads. 

(ii)  Check  torque  of  30  to  35  inch  pounds 
on  left  flexible  intake  manifold  clamps 
(Cessna  P/N  U-84-270-SH)  and  intercooler 
clamps  (Cessna  P/N  U-94-260-SH  or  B35A- 
21P).  On  aircraft  which  use  TCM  clamps 
(P/N  631972)  at  these  joints,  check  for 
torque  of  25  to  30  inch  pounds.  On  Riley 
conversions  which  use  Riley  P/N  631972 
clamps  on  these  joints,  check  for  30  to  35 
inch  pounds. 

(iii)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector  may  adjust  the  re- 
petitive inspection  intenal  up  to  a  maxi- 
mum time  between  inspections  of  125  hours 
to  permit  compliance  at  an  established  in- 
spection period  of  the  operator  if  the  re- 
quest contains  substantiating  data  to  justify 
the  increase  for  that  operator. 

3.  The  inspections  required  by  paragraph 
A-2  may  be  discontinued  once  the  intake 
tube  has  been  replaced  with  new  tube  TCM 
P/N  642590. 

B.  Alternate  methods  of  compliance  may 
be  acceptable  if  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  Fed- 
eral Aviation  Administration,  Southern 
Region,  Atlanta,  Georgia. 

C.  Appropriate  maintenance  record  must 
be  made  in  accordance  with  FAR  43.9 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
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portalion  Act  (49  U.S.C.   1655(c));   14  CFR 
11.85.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented bv  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  Mar.  8.  1978). 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 6,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.  78-32538  Filed  11-17-78;  8:45  ami 
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114  CFR  Parts  47  and  91) 

[Docket  No.  17331;  Reference  Notice  No.  77- 
27] 

AIRCRAFT  REGISTRATION— GENERAL 
OPERATING  AND  FLIGHT  RULES 

Special  Identification  Numbers  for  Civil  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws 
notice  No.  77-27  (42  FR  57968;  Novem- 
ber 7,  1977)  by  which  the  Federal  Avi- 
ation Administration  proposed  to 
remove  all  references  to  special  identi- 
fication numbers  for  civil  aircraft  from 
the  Federal  Aviation  Regulations  and 
discontinue  issuance  of  these  numbers. 
The  intended  effect  is  to  terminate 
the  rulemaking  action  initiated  by 
notice  No.  77-27.  This  action  is  neces- 
sary because  the  FAA  has  decided, 
after  reviewing  the  comments  on  the 
notice  and  its  policy  in  this  matter, 
that  the  practice  of  issuing  special 
identification  numbers  should  contin- 
ue. However,  in  order  to  reduce  the 
cost  to  the  Government  of  this  service, 
certain  of  the  existing  procedures  for 
issuing  these  numbers  are  being  modi- 
fied. 

DATE:  November  20,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Ms.  Elizabeth  Bowman.  Technical 
Section,  (AAC-251),  Aircraft  Regis- 
tration Branch,  Airmen  and  Aircraft 
Registry.  Federal  Aviation  Adminis- 
tration. P.O.  Box  25082.  Oklahoma 
City.  Okla.  73125.  telephone  405- 
686-2284. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  47.15(d)  of  the  Federal  Avi- 
ation Regulations  provides  that  any 
unassigned  U.S.  identification  number 
may  be  assigned  as  a  special  identifica- 
tion number,  and  an  applicant  desiring 
such  a  number  may  apply  for  it  to  the 
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FAA  Aircraft  Registry.  Special  identi- 
fication numbers  are  distributed  by 
the  registry  upon  proper  application 
and  payment  by  the  applicant  of  the 
$10  fee  required  by  §  47.17(a)(4). 

The  Federal  Aviation  Act  of  1958 
does  not  require  the  issuance  of  spe- 
cial identification  numbers  to  the 
owners  of  U.S.  civil  aircraft.  Nonethe- 
less, the  FAA  has  provided  the  public 
with  this  service  for  more  than  two 
decades. 

In  notice  No.  77-27  the  FAA  pro- 
posed to  discontinue  the  issuance  of 
special  identification  numbers,  by  re- 
voking §  47.15(d)  and  removing  all  ref- 
erences to  these  numbers  in  parts  47 
and  91.  The  FAA  suggested  that  this 
might  be  an  appropriate  action  be- 
cause of  the  increasing  burden  this 
service  has  imposed  on  the  FAA  Air- 
craft Registry  in  recent  years. 

Public  Comment 

The  FAA  received  464  public  com- 
ments in  response  to  notice  No.  77-27, 
only  seven  of  which  were  in  favor  of 
the  proposal. 

Two  supporting  commenters  pointed 
to  specific  practical  benefits  that 
would  result  from  discontinuing  the  is- 
suance of  special  identification  num- 
bers. One  commenter  contended  that 
limiting  each  aircraft  to  one  identifica- 
tion number  throughout  its  life  would 
eliminate  the  need  for  maintaining  a 
cross-reference  file  for  aircraft  identi- 
fication numbers  and  serial  numbers. 
The  commenter  believes  that  this  file 
is  needed  only  because  of  the  large 
number  of  aircraft  that  have  serial 
numbers  identical  to  those  of  other 
aircraft.  However,  even  if  notice  No. 
77-27  had  been  adopted,  the  registry 
would  have  continued  to  maintain  its 
cross-reference  file  to  facilitate  finding 
aircraft  information  when  only  a 
serial  number  is  available. 

A  second  commenter  asserted  that 
allowing  the  identification  numbers  of 
aircraft  to  be  changed  can  be  hazard- 
ous and  expensive  to  a  lending  institu- 
tion because  changes  prevent  precise 
and  easy  identification  of  aircraft  used 
for  collateral,  and  causes  added  ex- 
pense when  the  security  conveyances 
are  changed  to  reflect  a  change  of  reg- 
istration. 

The  commenters  opposing  the  pro- 
posal suggested  raising  the  fees 
charged  for  special  numbers  to  recover 
costs.  This,  it  was  argued,  would  allow 
the  FAA  to  hire  more  people,  and 
would  reduce  the  volume  of  requests. 
Other  commenters  suggested  raising 
the  fees  for  general  aviation  only, 
while  some  suggested  shifting  the 
burden  of  the  costs  to  large  aircraft 
operators  or  air  carriers. 

A  large  number  of  commenters  said 
pride  of  ownership  and  a  desire  to 
retain  some  freedom  of  choice  in  air- 
craft identification  prompted  their  op- 
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posing  the  proposal.  A  few  com- 
menters stated  that,  if  owners  were 
not  able  to  retain  their  special  identifi- 
cation numbers,  they  might  retain 
their  aircraft  longer  and  thus  contrib- 
ute to  a  reduction  in  aircraft  sales. 

A  large  number  of  comments  sug- 
gested that  there  was  a  subjective 
safety  factor  in  recognition  by  air  traf- 
fic and  ground  control  personnel  of 
distinctive  aircraft  registration  num- 
bers. This  recognition,  they  maintain, 
leads  to  better  and  less  radio  commu- 
nication and  greater  ease  of  handling 
by  airport  and  air  traffic  personnel. 
The  commenters  also  felt  that  the  use 
of  distinctive  numbers  contributes  to: 
A  greater  sense  of  professionalism  on 
the  part  of  pilots  flying  easily  recog- 
nizable aircraft,  easier  recognition  by 
passengers  and  customers  at  airports, 
and  easier  booklteeping  for  corporate 
aircraft.  Commenters  also  contended 
that  specially  marked  aircraft  are  a 
good  advertisement  for  the  companies 
flying  them. 

Withdrawal  of  Notice 

After  consideration  of  the  comments 
received  in  response  to  notice  No.  77- 
27  and  review  of  the  agency's  policy 
and  pr(x?edures  with  respect  to  special 
identification  numbers,  the  FAA  has 
decided  that  the  issuance  of  these 
numbers  should  not  be  discontinued. 
The  comments  received  have  indicated 
that  special  identification  numbers  are 
important  to  the  aviation  community. 
The  FAA  believes  that  the  availability 
of  these  numbers  is  a  small,  but  impor- 
tant, contribution  to  the  promotion  of 
civil  aviation.  Therefore,  in  spite  of 
the  heavy  workload  imposed  by  this 
service,  procedure  changes  will  be 
made  to  continue  to  provide  special 
numbers,  without  Interfering  with  the 
essential  tasks  of  the  FAA  Aircraft 
Registry. 

In  an  effort  to  deal  with  the  ever-in- 
creasing volume  of  requests  for  special 
identification  numbers,  the  Registry  is 
presently  depending  more  on  comput- 
er checks  to  determine  the  availability 
of  requested  numbers.  The  registry's 
computer  capacity  has  recently  been 
enlarged,  and  new  procedures  have 
been  instituted.  Because  of  these  pro- 
cedures, telephone  requests  to  deter- 
mine the  availability  of  specific  num- 
bers can  no  longer  be  accepted.  Com- 
puter checks  for  the  availability  of 
these  numbers  will  be  made  on  a  regu- 
lar basis,  and  time-consuming  manual 
checks  by  Registry  personnel  will  be 
discontinued.  Should  these  measures 
not  be  adequate  to  hold  down  costs, 
the  FAA  will  consider  revising  the 
charge  for  this  service. 

The  withdrawal  of  notice  No.  77-27 
does  not  preclude  the  FAA  from  issu- 
ing similar  notices  in  the  future,  nor 
does  it  commit  the  FAA  to  any  course 
of  action. 


Accordingly,  notice  No.  77-27,  pub- 
lished In  the  Federal  Register  on  No- 
vember 7,  1977  (42  FR  57968).  is 
hereby  withdrawn. 

(Sec.  313(a)  and  501,  Federal  Aviation  Act  of 
1958  (49  U.SC.  1354(a),  1401);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  In  Oklahoma  City,  Okla.,  on 
October  27.  1978. 

Thomas  J.  Creswell, 
Director, 
Aeronautical  Center. 
tFR  Doc.  78-32537  Filed  11-17-78:  8:45  am] 
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ClVri  AERONAUTICS  BOARD 

114  CFR  Ports  221,  302,  3991 

[EDR-336:  PDR-58:  PSDR-52;  Docket  No. 
33836;  Dated:  October  26,  19781 

U.S.  MAINlAND-rUERTO  RICO/VIRGIN 
ISLANDS  RATEMAKING  ENTITY 

Chang*  in  Tariff  Justification;  Revision  of  Com- 
plaint  Procedure*;  Statement  of  General 
Policy;  Correction 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Errata. 

SUMMARY:  These  errata  correct 
errors  in  the  notice  of  proposed  rule- 
making for  the  passenger-fare  rule- 
making concerning  the  U.S.  Mainland- 
Puerto  Rico/Vlrgln  Islands  rate- 
making  entity  (43  FR  51641.  Nov.  6, 
1978).  References  to  the  Board's  policy 
statements  were  incorrectly  cited. ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  McKinney,  Trial  Attorney. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washing- 
ton, D.C.  20428,  202-673-5273. 

On  page  51646,  the  reference  to 
"Part  339.31"  under  §  221.165(d)(4) 
should  be  changed  to  "Part  399.31. ' 

On  page  51647.  the  references  to 
"Part  339.31"  and  "Part  339.34  "  under 
§§  302.505(b)(2)  and  302.505(f)  should 
be  changed  to  "Part  399.31  "  and  "Part 
399.34,"  respectively. 

Dated:  November  13,  1978. 

Phyllis  T.  Katlor, 
Secretary. 
[FR  Doc.  78-32587  Piled  11-17-78;  8:45  am} 


■  Corrections  made  to  pp.  19  and  20  of  the 
original  document. 
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,       FEDERAL  TRADE  COMMISSION 

[>«  CFR  Port  440] 

HEARING  AID  INDUSTRY 

Publication  of  Stoff  Report  on  Proposed  Trode 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  staff  report. 

SUMMARY:    The    Federal    Commis- 
sion's Bureau  of  Consumer  Protection 
has   released    to   the   public   a   staff 
report  that  summarized  and  analyzes 
the  evidence  In  Its  rulemaking  pro- 
ceeding on  the  hearing  aid  industry. 
The  staff  also  recommended  the  final 
action  which  the  Commission  should 
take.  The  staff  report  and  recommend- 
ed rule  have  been  placed   on  public 
record  No.  215.44.  This  report  has  not 
been  adopted  or  reviewed  by  the  Com- 
mission. The  Commission's  final  deter- 
mination in  this  rulemaking  proceed- 
ing (40  FR  26646.  June  24,  1975)  will 
be  based  upon  the  record  taken  as  a 
whole  including  this  report,  the  pre- 
siding   officer's    report     released     In 
August  1977.  and  comments  upon  both 
these  reports  received  during  the  60- 
day  comment  period.  This  comment 
period  will  commence  with  the  publi- 
cation of  this  notice. 
DATE:  Comments  on  the  staff  report, 
the  staff's  recommended  rule  and  the 
presiding  officer's  report  must  be  filed 
no  later  than  January  19.  1979. 
ADDRESSES:  Requests  for  copies  of 
the  report  should  be  sent  to  the  Distri- 
bution   Branch.    Room    126,    Federal 
Trade  Commission/SIR,  Sixth  Street 
and  Pennsylvania  Avenue  NW.  Wash- 
ington. D.C. 20580. 

Comments  should  be  sent  to:  Secre- 
tary.    Federal     Trade     Commission. 
Sixth  Street  and  Pennsylvania  Avenue 
NW.  Washington.  D.C.  20580. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  Sklles.  202-724-1511.  Deputy 
Assistant    Director    for    Food    and 
Drug    Advertising,    Federal    Trade 
Commission/PP.    Washington.    D.C. 
20580;  or  Robert  L.  Patterson.  202- 
724-1497.  Attorney,  Division  of  Food 
and  Drug  Advertising.  Federal  Trade 
Commission /PF,    Washington,    D.C. 
20580. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1.13(g)  of  the  Commis- 
sion's rules  of  practice,  the  staff  has 
made  its  report,  containing  its  sum-  , 
mary  and  analysis  of  the  record  and 
its  reconunendations  as  to  the  form  of 
the  final  rule,  to  the  Commission.  The 
report  is  now  available  for  public  com- 
ment under  rule  1.13(h).  Copies  may 
be    obtained    from    the    Distribution 
Branch.    Room    126.    Federal    Trade 
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Commisslon/SIR.  Sixth  Street  and 
Pennsylvania  Avenue  NW,  Washing- 
ton. D.C. 20580. 

The  following  documents  can  be  re- 
quested: The  Presiding  Officer's 
Report;  The  Staffs  Recommended 
Rule,  together  with  a  very  brief  sum- 
mary of  the  Staff  Report;  The  Staff 
Report,  with  appendices  A  through  B 
thereto.  This  contains  both  the  Re- 
commned  Rule  and  the  summary  men- 
tioned above  and  Appendices  C 
through  F  of  the  Staff  Report. 

Comments  will  be  accepted  on  both 
the  staff  report,  and  the  presiding  of- 
ficer's report  of  August  1977,  for  a 
period  of  60  days  from  publication  of 
this  notice  in  the  Federal  Register. 
Comments  should  be  Identified  as 
"Comment  on  Staff  and  Presiding  Of- 
ficer Reports  Hearing  Aid  Industry 
TRR,"  and  addressed  to  the  Secretary, 
Federal  Trade  Commissions,  Sixth 
Street  and  Pennsylvania  Avenue  NW, 
Washington.  D.C.  20580.  When  feasi- 
ble, five  copies  should  be  submitted. 

The  Commission  cautions  all  con- 
cerned that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com- 
mission, and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission 
or  any  individual  member  thereof. 

Issued:  November  20.  1978. 

Albert  H.  Kramer. 
Director, 
Bureau  of  Consumer  Protection. 
[FR  Doc.  78-32597  Piled  11-17-78;  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(26  CFR  Ports  1  and  55] 

(LR-218-76] 

INCOME  TAX 

Real  Estate  Investment  Trusts;  Public  Hearing 
on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 

notice  of  a  public  hearing  on  proposed 

regulations  relating  to  the  taxation  of 

real  estate  Investment  trusts. 

DATES:  The  public  hearing  will  be 
held  on  December  20.  1978,  beginning 
at  1:30  p.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Decem- 
•  ber  7.  1978. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  Chief  Counsel's  Confer- 
ence Room.  Room  4132.  Internal  Reve- 
nue Building.  1111  Constitution 
Avenue  NW..  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
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Commissioner  of  Internal  Revenue. 
Attn:  CC:LR:T  (LR-218-76),  Washing- 
ton. DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution   Avenue    NW.,    Washington. 
D.C.  20224,  202-566-3935.  not  a  toll- 
free  call. 
SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  §§  856,  857, 
858,  859,  860  and  related  provisions  of 
the  Internal  Revenue  Code  of   1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  July  7.  1978, 
at  page  29317  (43  FR  29317).  A  correc- 
tion notice  appeared  in  the  Federal 
Register   for  July   25,   1978,  at  page 
32150  (43  FR  32150). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules "  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devot* 
to  each  subject  by  December  7,  1978. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tion, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  1:15  p.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24,  1978. 

By  direction  of  the  Commission  of 
Internal  Revenue. 

Robert  A.  Blet. 
Director,  Legislation  and 
H^gulations  Division. 

[PR  Doc.  78-32514  Piled  11-17-78;  8:45  ami 
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VETERANS  ADMINISTRATION 

[3SCFR  Parts  2  and  21] 

VETERANS'  EDUCATION 

Oeterminationi  Concerning  School  Closing 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  In  the  proposed  regula- 
tions the  Administrator  of  Veterans' 
Affairs  is  delegating  to  the  Directors 
of  VA  field  stations  the  authority  to 
determine  whether  or  not  a  school 
closing  is  based  upon  an  Executive 
order  of  the  President  or  due  to  an 
emergency  situation.  He  is  delegating 
the  authority  to  review  these  decisions 
to  the  Director,  Education  and  Reha- 
bilitation Service.  Minor  changes  are 
being  made  in  the  wording  of  some 
regulatioris  to  make  them  conform  to 
the  wording  of  the  law.  The  proposed 
regulations  allow  for  more  prompt  de- 
cisions by  delegating  the  authority  to 
make  them. 

DATE:  Comments  must  be  received  on 
or  before  December  20,  1978.  It  is  pro- 
posed to  make  this  amendment  effec- 
tive the  date  of  final  approval. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  during  normal  business 
hours  until  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Educational  and  Rehabilita- 
tion Service.  Department  of  Veter- 
ans Benefits,  Veterans,  Administra- 
tion, 810  Vermont  Avenue  NW., 
Washington.  D.C.  20420.  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
Section  1780(a).  Title  38,  United 
States  Code  gives  the  Administrator 
the  authority  to  pay  educational  as- 
sistance to  veterans  and  eligible  per- 
sons or  subsistence  allowance  to  veter- 
ans during  such  closing  as  well  as  the 
authority  to  avoid  counting  absences 
during  the  closings.  The  continuing 
energy  shortage  has  resulted  In  hun- 
dreds of  school  closings  over  the  past 
several  years.  It  is  no  longer  practical 
for  the  Administrator  to  determine 
personally  whether  each  closing  is 
based  on  an  Executive  order  of  the 
President  or  is  due  to  an  emergency 
situation.  Sections  21.130(a),  21.4203 
(b),  and  21.4205(c)  are  all  amended  to 
allow  a  Director  of  i  VA  field  station 
to  determine  whether  or  not  a  school 
closing  is  based  on  an  Executive  order 
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of  the  President  or  is  due  to  an  emer- 
gency situation.  The  Director,  Educa- 
tion and  Rehabilitation  Service  is 
given  the  authority  to  review  all  such 
decisions. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  January  2,  1979.  Any 
person  visiting  central  office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132. 

Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  central 
office  and  furnished  the  address  and 
the  above -room  number. 

Approved:  November  13,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 

1.  In  part  2,  a  new  §2.98  is  added  to 
read  as  follows: 

§  2.98  Delegation  of  authority  to  Directors 
of  VA  Held  stations  to  determine 
whether  or  not  a  school  closing  is 
based  on  Executive  order  of  the  Presi- 
dent or  due  to  an  emerfrency  situation 
and  to  the  Director,  Education  and  Re- 
habilitation Service  to  review  these  de- 
cisions. 

This  delegation  of  authority  is  iden- 
tical to  §§21.130,  21.4203.  and  21.4205 
of  this  chapter. 

2.  In  part  21,  §  21.130(a)(l)(i)  is  re- 
vised to  read  as  follows: 

§  21.130     Subsistence  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence 
allowance  to  the  rates  specified  in 
§  21.133.  Pinal  payment  may  be  with- 
held until  proof  of  continued  enroll- 
ment Is  received  and  the  account  ad- 
justed. Allowance  will  be  paid  while 
the  veteran  is  in  training  status,  in- 
cluding any  period  during  which  he  or 
she  is  on  authorized  leave. 

(1)  A  veteran  is  in  training  status 
during: 

(i)  Periods  when  he  or  she  is  in  at- 
tendance; this  includes  weekends  and 
legal  holidays  (or  customary  vacation 
periods  connected  therwith)  and,  as 
determined  by  the  Director  of  the  VA 
field  station  of  jurisdiction,  periods 
when  the  schools  are  closed  temporar- 
ily under  an  established  policy  based 


upon  an  Executive  order  of  the  Presi- 
dent or  due  to  an  emergency  situation. 

(a)  If  the  emergency  school  closing 
is  due  to  a  strike  by  the  faculty  or 
staff  of  the  school,  and  the  closing 
lasts  more  than  30  days,  the  Director, 
Education  and  Rehabilitation  Service 
will  decide  if  veterans  enrolled  in  the 
school  may  still  be  considered  to  be  in 
training  status.  His  or  her  decision  will 
be  based  on  a  full  assessment  of  the 
strike  situation.  A  veteran  will  not  be 
considered  to  be  in  training  status  if  in 
his  or  her  judgment  the  school  closing 
will  not  be  temporary.  (38  U.S.C. 
1780(a).) 

(6)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph 
by  a  Director  of  a  VA  field  station,  has 
1  year  from  the  date  of  the  letter  noti- 
fying the  school  of  the  decision  to  re- 
quest that  the  decision  be  reviewed. 
The  request  must  be  submitted  in 
writing  to  the  Director  of  a  VA  field 
station  where  the  decision  was  made. 
The  Director.  Education  and  Rehabili- 
tation Service  shall  review  the  evi- 
dence of  record  and  any  other  perti- 
nent evidence  the  school  may  wish  to 
submit.  The  Director.  Education  and 
Rehabilitation  Service  has  the  author- 
ity either  to  affirm  or  reverse  a  deci- 
sion of  the  Director  of  a  VA  field  sta- 
tion. (38  U.S.C.  1780(a).i 


3.  In  §  21.4203,  paragraph  (b)(1)  is  re- 
vised to  read  as  follows: 

§  21.4203     Reports     by     schools:     require- 
ments. 


(b)  Entrance  or  reentrance.  •  •  • 
(1)  Schools  organized  on  -a  term, 
quarter,  or  semester  basis  shall  gener- 
ally report  enrollment  for  the  term, 
quarter,  semester,  ordinary  school 
year  or  ordinary  school  year  plus 
summer  term.  If  a  certification  covers 
two  or  more  terms,  the  school  will 
report  the  dates  for  the  break  between 
terms  if  a  term  ends  and  the  following 
term  does  not  begin  in  the  same  or  the 
next  calendar  month.  No  allowances 
are  payable  for  these  intervals.  The 
school  will  report  the  period  between 
each  term,  quarter,  or  semester,  if  the 
eligible  veteran  or  student  elects  not 
to  be  paid  for  the  intervals  between 
terms.  Where  the  student  is  a  veteran 
or  eligible  person  pursuing  a  program 
on  a  less  than  half-time  basis  or  is  a 
serviceman  Or  servicewoman.  a  sepa- 
rate enrollment  certification  will  be  re- 
quired for  each  term,  quarter,  or  se- 
mester. , 

(i)  The  Director  of  the  VA  field  sta- 
tion of  jurisdiction  may  authorize  pay- 
ment to  be  made  for  breaks,  including 
intervals  between  terms,  within  a  cer- 
tified   period    of    enrollment    during 


which  the  school  is  closed  under  an  es- 
tablished policy  based  upon  an  order 
of  the  President  or  due  to  an  emergen- 
cy situation. 

(a)  If  the  Director  has  authorized 
payment  due  to  an  emergency  school 
closing,  resulting  from  a  strike  by  the 
faculty  or  staff  of  the  school,  and  the 
closing  lasts  more  than  30  days,  the 
Director,  Education  and  Rehabilita- 
tion Service,  will  decide  if  payments 
may  be  continued.  His  or  her  decision 
will  be  based  on  a  full  assessment  of 
the  strike  situation.  Further  payments 
will  not  be  authorized  if  in  his  or  her 
judgment  the  school  closing  will  not 
be  temporary.  (38  U.S.C.  1780(a).) 

(6)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph 
by  a  Director  of  a  VA  field  station,  has 
1  year  from  the  date  of  the  letter  noti- 
fying the  school  of  the  decision  to  re- 
quest that  the  decision  be  reviewed. 
The  request  must  be  submitted  in 
writing  to  the  Director  of  a  VA  field 
station  where  the  decision  was  made. 
The  Director,  Education  and  Rehabili- 
tation Service  shall  review  the  evi- 
dence of  record  and  any  other  perti- 
nent evidence  the  school  may  wish  to 
submit.  The  Dicector.  Education  and 
Rehabilitation  Service  has  the  author- 
ity either  to  affirm  or  reverse  a  deci- 
sion of  the  Director  of  a  VA  field  sta- 
tion. (38  U.S.C.  1780(a).) 

(ii)  Where  a  veteran  or  an  eligible 
person,  who  is  pursuing  a  course  lead- 
ing to  a  standard  college  degree,  trans- 
fers between  consecutive  school  terms 
from  one  approved  institution  to  an- 
other approved  institution,  for  the 
purpose  of  enrolling  in,  and  pursuing, 
a  similar  course  at  the  second  institu- 
tion, the  veteran  or  eligible  person 
shall,  for  the  purpose  of  entitlement 
to  the  payment  of  educational  assist- 
ance allowance  be  considered  to  be  en- 
rolled at  the  first  institution  during 
the  interval,  if  the  interval  does  not 
exceed  30  days,  following  the  termina- 
tion date  of  the  school  term  of  the 
first  institution.  (38  U.S.C.  1780.) 
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vacation  periods  connected  with  them 
be  reported  if  the  school  is  closed. 
These  customary  vacation  periods  will 
be  reasonable  periods  identified  as  a 
holiday  vacation  on  the  school  approv- 
al literature.  Generally  a  reasonable 
period  will  be  interpreted  to  mean  not 
more  than  1  calendar  week  at  Christ- 
mas and  New  Years  and  shorter  peri- 
ods of  time  in  connection  with  other 
legal  holidays.  However,  if  classes  are 
normally  scheduled  for  Saturday  and 
Sunday,  absences  must  be  reported.  At 
the  discretion  of  the  Director  of  the 
VA  field  station  of  jurisdiction,  days  of 
absence  will  not  be  reported  for  days 
of  nonattendance  within  a  certified 
period  of  enrollment  during  which  the 
school  is  closed  under  an  established 
policy  based  upon  an  Executive  order 
of  the  President  or  due  to  an  emergen- 
cy situation.  (38  U.S.C.  1780(a).) 

(i)  If  the  Director  has  authorized  the 
nonreporting  of  days  of  absence  as  the 
result  of  an  emergency  school  closing 
resulting  from  a  strike  by  the  faculty 
or  staff  of  the  school,  and  the  closing 
lasts  more  than  30  days,  the  Director. 
Education  and  Rehabilitation  Service 
will  decide  if  absences  will  continue 
not  to  be  reported.  His  or  her  decision 
will  be  based  on  a  full  assessment  of 
the  strike  situation.  Payment  of  edu- 
cational assistance  will  be  terminated 
if  in  his  or  her  judgment  the  school 
closing  will  not  be  temporary.  (38 
U.S.C.  1780(a).) 

(ii)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph 
by  a  Director  of  a  VA  field  station,  has 
1  year  from  the  date  of  the  letter  noti- 
fying the  school  of  the  decision  to  re- 
quest that  the  decision  be  reviewed. 
The  request  must  be  submitted  in 
writting  to  the  Director  of  the  VA 
field  station  where  the  decision  was 
made.  The  Director.  Education  and 
Rehabilitation  Service  shall  review  the 
evidence  of  record  and  any  other  perti- 
nent evidence  the  school  may  wish  to 
submit.  The  Director.  Education  and 
Rehabilitation  Service  has  the  author- 
ity either  to  affirm  or  reverse  a  deci- 
sion of  the  Director  of  a  VA  field  sta- 
tion. (38  U.S.C.  1780(a).) 
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term  of  the  first  institution,  but  such 
periods  shall  be  counted  as  absences 
for  the  purposes  of  this  section.  (38 
U;S.C.  1780(a).) 
[FR  Doc.  78-32547  Filed  11-17-78;  8.45  ami 


4.  In  §  21.4205,  paragraph  (c)  (1)  and 
(5)  is  revised  to  read  as  follows: 

§21.4205     Absences. 


(c)  Reporting.  (1)  Veterans  and  eligi- 
ble persons  must  report  each  full  day 
of  absence  from  scheduled  attendance 
as  well  as  days  when  the  school  was 
closed  for  local  and  school  holidays 
and,  if  reported  enrollment  was  on  an 
ordinary  school  year  basis,  intervals 
between  terms,  quarters,  or  semesters. 
When  the  school  is  closed  for  the 
weekend  those  days  will  not  be  report- 
ed nor  will  legal  holidays  established 
by  Federal  or  State  law  or  customary 


(5)  Where  a  veteran  or  eligible 
person,  who  is  pursuing  a  course  not 
leading  to  a  standard  college  degree, 
transfers  between  consecutive  school 
terms  within  a  school  year  from  one 
approved  institution  to  another  insti- 
tution, for  the  purpose  of  enrolling  in, 
and  pursuing,  a  similar  course  at  the 
second  institution,  the  veteran  or  eligi- 
ble person  shall,  for  the  purpose  of  en- 
titlement to  the  payment  of  the  edu- 
cational assistance  allowance,  be  con- 
sidered to  be  enrolled  at  the  first  insti- 
tution during  the  interval  if  the  inter- 
val does  not  exceed  30  days  following 
the  termination  date  of  the  school 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Socurity  Adminittrotion 

[45  CW  Port  205] 

GENERAL  ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Quality  Control  System — Incentive  Adjustments 
in  Federal  Financial  Participation  in  the  Aid 
to  Families  with  Dependent  Children  Pro- 
gram 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  amend- 
ment provide  States  administering  the 
Aid  to  Families  with  Dependent  Chil- 
dren Program  (AFDC)  with  a  fiscal  in- 
centive for  lowering  their  AFDC  pay- 
ment error  rates.  The  incentive  pay- 
ments are  based  on  States  achieving  a 
payment  error  rate  of  less  thaui  4  per- 
cent calculated  by  Including  payments 
to  ineligible  families,  overpayments  to 
eligible  families,  underpayments  to  eli- 
gible families,  and  nonpayments  to  eli- 
gible families  due  to  erroneous  termi- 
nations or  denials.  For  each  one- half 
percent  payment  error  reduction 
below  4  percent  a  State  will  receive  an 
additional  10  percent  of  the  Federal 
share  of  money  saved,  up  to  a  maxi- 
mum of  50  percent  for  States  achiev- 
ing error  rates  below  2  percent. 

DATES:  Your  comments  will  be  con- 
sidered if  we  receive  them  no  later 
than  January  19,  1979. 
ADDRESS:  Send  your  written  com- 
ments to:  Social  Security  Administra- 
tion. Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1585.  Bal- 
timore, Md.  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquir- 
ies Sectiqn.  Office  of  Information, 
Social  Security  Administration,  De- 
partment of  Health,  Education,  and 
Welfare.  North  Building,  room  5131. 
330  Independence  Avenue  SW..  Wash- 
ington, D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 
John  X.  Bowes.  Division  of  Quality 
Control  Management.  202-245-0788. 
Mr.  Bowes  will  respond  to  questions, 
but  all  comments  must  be  submitted 
in  writing. 
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SUPPLEMENTARY  INFORMATION: 

Section  403(j)  of  the  Social  Security 
Act  provides  that  incentive  payments 
to  States  will  be  based  on  the  dollar 
error  rate  for  ineligibility,  overpay- 
ments, underpayments,  and  incorrect 
denials  and  terminations  of  assistance. 
The  current  quality  control  system  for 
incorrect  denials  and  terminations  of 
assistance  does  not  generate  a  pay- 
ment error  rate.  The  review  is  limited 
to  whether  the  reason  given  by  the 
State  for  the  action  is  correct.  The 
proposed  regulation  provides  that  the 
error  rate  for  incorrect  denials  and 
terminations  of  assistance  will  be  con- 
verted into  a  payment  error  rate  by 
using  the  average  amount  of  payment 
to  all  cases  receiving  AFDC  during  the 
quality  control  6-month  sample 
period.  This  payment  error  rate  will  be 
combined  with  the  payment  error  rate 
for  cases  in  payment  status,  i.e.,  ineli- 
gible, overpaid,  and  underpaid  cases, 
for  use  in  determining  a  State's  eligi- 
bility for  incentive  payments.  To 
modify  the  current  quality  control 
system  to  measure  directly  the  dollar 
errors  resulting  from  incorrect  denials 
and  terminations  of  assistance  would 
entail  a  major  redesign  at  considerable 
cost  and  delay.  The  Department  be- 
lieves that  the  proposed  regulation 
provides  a  reasonable  method  for  de- 
riving a  dollar  error  rate  for  these 
cases  without  revision  of  the  current 
quality  control  system.  The  proposed 
regulation  is  also  consistent  with  the 
statutory  requirement  that  incentive 
payments  be  available  beginning  with 
the  January-June  1978  sample  period. 

(The  proposed  amendments  are  to  be  Issued 
under  the  authority  of  Sections  403,  407  and 
H02  of  the  Social  Security  Act.  as  amended: 
49  Stat.  628.  as  amended;  75  Stat.  75.  as 
amended:  49  Stai.  647,  as  amended;  42 
U.S.C.  603.  607  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.761— Public  Assistance- 
Maintenance  Assistance  (State  Aid).) 

Dated:  August  11.  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  November  4,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

45  CFR  Part  205  Is  amended  by 
adding  a  new  §  205.42  to  read  a£  fol- 
lows: 

§  20.S.42  Incentive  adjustments  in  Federal 
TinanciaJ  participation  in  the  AFDC 
ProKram. 

(a)  Effective  with  the  January-June 
1978  quality  control  sampling  period 
and  for  periods  thereafter,  a  State 
shall  receive  increased  Federal  finan- 
cial participation  for  reducing  t>elow  4 
percent  the  dollar  error  rate  of  AFDC 
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assistance   provided   under   the  State 
plan. 

(b)  The  amoimt  of  increased  Federal 
financial  participation  in  expenditures 
made  by  the  State  under  its  plan  shall 
be  determined  by  the  amount  by 
which  such  expenditures  Are  less  than 
they  would  have  been  if  the  State's  er- 
roneous payments  had  been  at  a  rate 
of  4  percent,  and  disbursement  shall 
be  as  follows: 

(1)  10  percent  of  the  Federal  share 
of  such  amount  where  the  State  dollar 
error  rate  is  at  least  3.5  percent  but 
less  than  4  percent; 

(2)  20  percent  of  the  Federal  share 
of  such  amount  where  the  State  dollar 
error  rate  is  at  least  3  percent  but  less 
than  3.5  percent; 

(3)  30  percent  of  the  Federal  share 
of  such  amount  where  the  State  dollar 
error  rate  is  at  least  2.5  percent  but 
less  than  3.0  percent; 

(4)  40  percent  of  the  Federal  share 
of  such  amount  where  the  State  dollar 
error  rate  is  at  least  2  percent  but  less 
than  2.5  percent;  and 

(5)  50  percent  of  the  Federal  share 
of  such  amount  where  the  State  dollar 
error  rate  is  less  than  2  percent. 

(c)  For  purposes  of  this  section,  the 
term  "dollar  error  rate"  means  the 
total  of  the  dollar  error  rates  of  aid  to 
ineligible  families,  overpayments  to 
eligible  families,  underpayments  to  eli- 
gible families,  and  nonpayments  to  eli- 
gible families  due  to  erroneous  termi- 
nations or  denials.  The  doUar  error 
rate  for  erroneous  terminations  or 
denials  shall  be  derived  by  using  the 
average  amoimt  of  payment  to  aU 
cases  receiving  AFDC  diu-ing  the  qusd- 
ity  control  6-month  sample  period. 
The  term  "erroneous  payments" 
means  the  total  of  erroneous  pay- 
ments to  ineligible  families  receiving 
assistance  and  overpayments  to  eligi- 
ble families  receiving  assistance. 

fFR  Doc.  78-31939  Piled  11-17-78;  8:45  ami 
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PtOTECnON  Of  FCC  MONnORING  STATIONS, 
FROM  RA04O  INTERFERENCE 

Preabcble 

AGENCY:  Federal  Communications 
Commis^on. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  FCC  proposes  rules  to 
provide  strong  radio  signal  protection 
for  FCC  Monitoring  Station  equip- 
ment and  operations.  The  proposed 
rules  are  similar  to.  and  follow,  those 
already  existing  for  the  Department 
of  Commerce  Table  Mountain  Radio 


Receiving  Site  and  for  the  National 
Observatory  Radio  Telescope  oper- 
ations. 

DATE:  Comments  must  be  filed  on  or 
before  January  22,  1979,  and  reply 
comments  on  or  before  February  21, 
1979. 

ADDRESSEVS:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Luther,  Field  Operations 
Bureau,  202-632-7593. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendments  to 
Parts  0.  5.  21,  23.  25,  73,  74,  78.  81.  87. 
89.  91,  93.  94.  95.  97.  and  99  of  the 
Commission's  rules  relative  to  the  pro- 
tection of  FCC  monitoring  stations, 
from  radio  interference;  Notice  of  Pro- 
posed Rule  Malung. 

Adopted:  November  6.  1978. 

Released:  November  16.  1978. 

By  the  Commission: 

1.  The  Federal  Communications 
Commission  and  its  predecessor 
agency  have  constructed,  developed, 
operated,  and  maintained  for  more 
than  45  years,  the  only  civilian  radio 
monitoring  system  in  the  United 
States.  The  Commission  has  recently 
reorganized  this  system,  reducing  the 
total  number  of  fixed  monitoring  sites 
to  13  as  the  minimimi  number  re- 
quired for  satisfactory  performance  of 
its  missions.  Monitoring  station  assign- 
ments include  enforcement  of  national 
laws,  and  international  regulations 
and  treaties  relating  to  electromagnet- 
ic transmissions;  solution  of  radio  in- 
terference cases  on  a  worldwide  basis; 
participation  in  search  and  rescue  ef- 
forts (safety  of  life  and  property)  in 
conjimction  with  other  agencies,  orga- 
nizations, and  governments;  conduct- 
ing surveys  or  data  gathering  projects 
which  will  give  results  upon  which  to 
base  administrative  decisions;  and  par- 
ticipation in  the  international  moni- 
toring network  in  accordance  with  the 
International  Telecommimication 
Union,  Geneva  Radio  Regulations  as 
well  as  in  International  Radio  Consul- 
tative Committee  recommendations. 
These  missions  are  accomplished  by 
means  of  monitoring,  on  demand  and 
on  a  routine  basis,  of  the  radio  spec- 
tnim  to  the  extent  local  circumstances 
and  propagation  vagaries  allow,  and  by 
means  of  corollary  direction  finding. 
Fixed  monitoring  of  FCC  licensed 
communications  satellites  is  also  being 
initiated  as  the  current  state-of-the- 
art  requires. 

2.  Topographical  and  siting  condi- 
tions affecting  each  of  the  13  monitor- 
ing stations  vary  somewhat,  as  expect- 
ed   throughout    the     12    widespread 


States  and  the  U.S.  Commonwealth  of 
Puerto  Rico  where  the  monitoring  sta- 
tions are  located.  These  conditions 
have  been  fully  considered  in  accord- 
ance with  existing,  approved  interna- 
tional criteria.  The  U.S.  national  moni- 
toring station  siting  criteria  corre- 
spond to  the  international  standards. 
Of  particular  concern,  however,  is  the 
continuing  and  relentless  deterioration 
of  the  ambient  electromagnetic  envi- 
ronment at  the  13  critical  locations. 
The  number,  along  with  the  average 
power  output,  of  radio  stations  (trans- 
mitters) of  all  kinds  is  steadily  increas- 
ing, resulting  in  a  general  trend  of  de- 
terioration of  receiving  ability.  This 
trend  is  one  of  the  greatest  threats  to 
operational  capability  and  perform- 
ance at  the  monitoring  stations. 

3.  Unwanted  electromagnetic  fields 
can  create  a  problem  for  radio  receiv- 
ing and  monitoring  activities  in  several 
ways:  namely: 

■  (a)  Strong  fundamental  signals  may 
directly  cover  or  obliterate  co-channel, 
adjacent-channel,  or  near-channel  de- 
sired signals  with  modulation  compo- 
nents. 

(b)  Harmonic,  sub-harmonic,  or  spu- 
rious transmitter  emissions,  or  spuri- 
ous emissions  produced  externally  to 
transmitters  may  occur  in  literally 
every  portion  of  the  radio  spectrum  to 
Interfere  with  reception.  Every  trans- 
mitter manufactured  has  harmonic  or 
spurious  radiation  to  some— hopefully 
minimum— degree.  This  radiation  may 
easily  exceed  Interference  thresholds 
when  transmitters  are  placed  close  to 
the  monitoring  stations,  when  trans- 
mitters are  relatively  powerful,  or 
when  antennas  are  highly  directional 
in  radiation  pattern. 

(c)  Transmitters  radiate  broadband 
noise  which  can  reduce  effective  sensi- 
tivity of  receiving  equipment. 

(d)  Strong,  transmitted  fundamental 
frequency  signals  may  produce  a  phe- 
nomenon known  as  receiver  desensiti- 
zation.  Tunable  receivers,  such  as 
those  required  for  monitoring  pur- 
poses, are  particularly  susceptible  to 
this  situation  which  can  easily  occur 
without  the  monitoring  observer's 
knowledge. 

(e)  Intermodulation  products,  yield- 
ed by  solution  of  well  known  math- 
ematical formulas,  are  commonly  en- 
countered when  two  or  more  transmit- 
ted signals  mix  under  ahy  nonlinear 
circumstance  to  create  second,  third, 
fourth,  fifth,  and  higher  order  signals, 
any  single  one  of  which  can  cause  dis- 
abling interference.  Intermodulation 
products  are  undesired  signals  found 
at  frequencies  that  are  sums  and  dif- 
ferences of  all  the  original  contribut- 
ing signal  frequencies  with  low  order 
integer  multiples  of  each  being  likely 
possibilities.  The  number  of  possible 
products  is  infinite.  Often  occurring  is 
interference  of  2nd,  3rd,  or  5th  order. 
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although  higher  order  interference 
products  are  sometimes  found.  It  is 
also  not  uncommon  for  more  than  two 
AM  or  FM  broadcast  stations  in  a  city 
to  be  involved  in  such  interference.  As 
an  example,  23  AM  broadcast  stations 
exist  in  auid  near  Honolulu,  Hawaii. 
Together  they  produce  more  than 
8,500  second  and  third  order  frequen- 
cy possibilities,  not  to  mention  higher 
orders.  Many  of  those  produced 
happen  to  fall  on  international  dis- 
tress and  calling  frequencies,  as  well  as 
on  safety  service  communicating  chan- 
nels. The  FCC  monitoring  station  in 
Hawaii  is  subject  to  a  substantial 
number  of  these  possibilities. 

4.  Notwithstanding  present  positive 
actions  taken  at  monitoring  stations  to 
reduce  susceptibility,  it  is  a  fact  that 
some   interference   from   radio   trans- 
mitters occurs.  To  achieve  a  measure 
of  control  over  this  interference,  the 
practice  of  examining  applications  for 
radio  stations,  as  well  as  measuring 
actual  signal  strength,  near  FCC  moni- 
toring stations  has  existed  for  more 
than  25-five  years.  In  each  case  where 
new  facilities  or  power  increases  were 
proposed    for    stations    which    would 
result  in  actual  adverse  interference 
levels,  appropriate  corrective  measures 
were  required.  In  those  cases  where 
radio  facilities  were  proposed  which 
would  result  in  potential  interference, 
the    licensee    has    been    required    to 
accept   certain   preconditions.    Appro- 
priate stipulations  were  placed  on  li- 
censes   in    either    event.    More    than 
eighty  (80)  application  reviews,  or  case 
studies,  have  occiured  to  date.  License 
or  authorization  conditions  designed 
to   protect   FCC   monitoring   stations 
were  subsequently  required.in  approxi- 
mately three-quarters  of  the  instances. 
These  are  predominately  with  respect 
to  AM  broadcast  stations  (540  to  1600 
kHz)  but  also  include  FM  broadcast 
stations  (88  to   108  MHz)  as  well  as 
land  mobile  radio  base  stations  operat- 
ing   in    the    land    mobile    frequency 
bands. 

5.  To  afford  the  needed  protection, 
the  Commission  has  relied  upon  the 
procedure  of  the  licensing  Bureau 
sending  pertinent  engineering  data  to 
the  Field  Operations  Bureau  for  study 
to  determine  if  radiation  limitations, 
or  preconditions,  are  required.  If  so, 
the  restrictive  clause  or  recommended 
limitation  language  was  merely  incor- 
porated into  conditions  typed  on  the 
station  authorization.  At  times,  this 
procedure  was  accompanied  by  Infor- 
mal discussions  with  the  applicant  or 
his  representative,  if  any.  As  a  result 
of  self-examination  and  concern  that 
applicants  might  not  be  receiving  due 
notice,  a  new  course  of  action  was  re- 
cently instituted  for  Broadcast  Serv- 
ices whereby  the  applicant  is  advised 
in  writing  of  possible  or  probable  in- 
terference to  one  of  the  FCC  monitor- 
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ing  stations  and  notified  of  the  restric- 
tive or  protective  clause  language.  The 
applicant  is  given  several  weeks  to  in- 
dicate objection,  if  any.  This  new  pro- 
cedure is  still  somewhat  deficient   in 
furnishing    full    notice    to    applicants 
who  may  unknowingly  enter  into  ex- 
pensive study,  consultation,  and  prepa- 
ration of  an  application,  only  to  dis- 
cover later  that  the  proposal  may  be 
objectionable  because  of  interference 
to  monitoring  station  operation.  It  is 
believed  to  be  in  the  public  interest  to 
publish  our  concern  herein  expressed, 
and  to  propose  Inclusion  in  the  Rules 
and  Regulations,  as  showTi  in  the  Ap- 
pendix attached,  criteria  used  in  the 
engineering  examination  of  radio  ap- 
plications, so  that  appropriate  consid- 
eration may  be  given  by  applicants  to 
necessary  protection  of  the  monitoring 
stations.  It  is  also  necessary,  of  course, 
to  publish  locations  of  the  monitoring 
stations  involved.  This  is  done  by  the 
Appendix.   Since  these   are  relatively 
large  Government  reservations,  special 
geographical  coordinates  are  specified 
to  be  uniformly  used  for  reference  in 
distance     determination     and     subse- 
quent   propagation    calculation.    Also, 
the    U.S.    Department    of    Commerce 
(NOAA)  has  recently  agreed  to  include 
a   properly   located   symbol    for   FCC 
Monitoring  Stations  in  future  editions 
of  its  Sectional  Aeronautical  Charts 
(Scale  1:500,000),  which  should  aid  in 
locating  FCC  facilities. 

6.  To  establish  acceptable  and  unac- 
ceptable levels  of  electromagnetic 
fields  at  monitoring  stations  for  Com- 
mission purposes,  a  number  of  criteria 
were  relied  upon.  These  are: 

(a)  FCC  Rules  and  Regulations,  cri- 
teria for  the  Radio  Astronomy  and 
Radio  Research  Installations,  such  as 
found,  for  example  in  Section  73.1030. 

(b)  FCC  Rules  and  Regulations,  cri- 
teria for  the  U.S.  Department  of  Com- 
merce Table  Moimtain  Radio  Receiv- 
ing Zone,  such  as  found,  for  example 
in  Section  73.1030. 

(c)  NAVELEX  0101,108,  Naval  Shore 
Electronics  Criteria,  Naval  Security 
Group  Elements,  Department  of  the 
Navy. 

(d)  NAVELEX  010,103,  HF  Radio 
I>ropagation  and  Facility  Site  Selec- 
tion, Naval  Shore  Electronics  Criteria, 
Naval  Electronics  System  Command, 
Department  of  the  Navy. 

(e)  Standards  for  the  Siting  of  Moni- 
toring Stations,  Chapter  2,  Handbook 
for  Monitoring  Stations,  International 
Radio  Consultative  Committee 
(C.C.I.R.). 

(f)  Existing  levels  of  signals  which 
existed  when  monitoring  stations  were 
established,  correlated  to  observed  in- 
terference levels. 

The  threshold  level  of  10  millivolts  per 
meter  indicated  in  the  attached  Ap- 
pendix reflects  the  Commissions 
desire  not  to  impose  a  blanket,   un- 
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yielding  prohibition  of  radio  stations 
near  FCC  monitoring  stations.  It  Is 
recognized  that  indigenous  circum- 
stances might  vary,  and  allow  installa- 
tion of  certain  transmitter  facilities 
under  some  conditions  that  preclude 
operations  elsewhere  luider  similar 
conditions.  We  believe  that  a  case-by- 
case  analysis  toill  give  maximum  op- 
portunity to  the  applicants  for  radio 
construction,  and  still  allow  the  pro- 
tection needed  at  the  PCC  monitoring 
stations.  The  threshold  level  shown  in 
the  proposed  Rules,  as  well  as  the  cir- 
cumstances under  which  the  applica- 
tions are  examined,  are  identical  to 
that  t)eing  used  at  the  present  time  on 
a  less  formal  basis. 

7.  Along  with  the  proposed  inclusion 
in  Section  0.121(c)  of  reference  geogra- 
hical  coordinates  at  PCC  monitoring 
stations,  the  attached  Appendix  up- 
dates this  section  by  deleting  those 
stations  which  have  been  closed  as  a 
result  of  reorganization.  The  Zip  Code 
is  added  for  Laurel.  Md..  and  Sabana 
Seca,  P.R.  is  placed  into  alphabetical 
order  in  the  list.  The  Appendix  also 
corrects  the  index  to  I*art  87  with  an 
editorial  inclusion  of  existing  §  87.31. 

8.  For  answers  to  questions  concern- 
ing this  Notice,  you  may  contact 

William  A.  Luther.  Room  738.  1919 
M  Street  NW.,  Washington.  D.C. 
20554,  telephone  202-632-7593. 

9.  Authority  for  the  amendments 
proposed  in  the  Appendix  hereto  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended. 

10.  Pursuant  to  applicable  proce- 
dures set  forth  in  5  1.415  of  the  Com- 
mission's Rules,  interested  persona 
may  file  comments  on  or  before  Janu- 
ary 22.  1979.  and  reply  comments  on 
or  before  February  21.  1979.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission  before  final  action  is 
talien  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  Notice. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and 
5  copies  of  all  comments,  briefs,  and 
other  documents  shall  be  fiumiahed 
the  Commission.  All  fillings  made  in 
this  proceeding  will  be  made  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Federal  Communications  Commis- 
sion's Public  Reference  Room  at  its 
Headquarters,  1919  M  Street  NW., 
Washington,  DC. 

William  J.  Tricarico. 
Secretary. 

1.  It  Is  proposed  to  amend  the  Com- 
mission's Rules  by  revising  §0.121(0 
as  follows: 
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§  0.121     Location  of  field  installations. 


(c)  Monitoring  stations  are  located 
at  the  following  addresses  and  geo- 
graphical coordinates: 

•  •  Allegan.  Mich.  49010 
42'36'30"  N.  Latitude 
85-57  20 "  W.  Longitude 

•  *  Anchorage.  Alaslca  99502 
61  09-43    N.  Latitude 
149*59  55"  W.  Longitude 

•  •  Belfast,  Maine  04915 
44*26  42-  N.  Latitude 
69*04'58"  W.  Longitude 

•  *  Canandaigua.     N.Y.     (delete     entire 
entry) 

•  •  ChilUcothe.  Ohio  (delete  entire  entry) 

•  •  Douglas,  Ariz,  85607 
31-30  06  '  N.  Latitude 
109"39  10'  W.  Longitude 

•  •  Pemdale.  Wash.  98248 
48'57'21  ■  N.  Latitude 
122-3313"  W.  Longitude 

•  •  Port  Lauderdale.  Pla.  33314 
26"0608 "  N.  Latitude 
80"16  42"  W.  Longitude 

•  •  Grand  Island.  Nebr.  68801- 
4055  24  •  N.  Latitude 
98'25'59"  W.  Longitude 

•  •  Kingsvllle.  Tex.  78363 
27*26  29  ■  N.  Latitude 
97*53  00  ■  W.  Longitude 

•  •  Laurel.  Nfil.  20810 
39  09  54  '  N.  Latitude 
76'4917  ■  W.  Longitude 

•  •  Livermore.  Calif.  94550 
37'43'30"  N.  Latitude 
121'4512"  W.  Longitude 

•  •  Powder  Springs,  Ga.  30073 
33'51'44"  N.  Latitude 
84*43'28"  W.  Longitude 

•  •  Sabana  Seca.  P.R.  00749 
18*27'23"  N.  Latitude 
66"  13  37"  W.  Longitude 

•  •  WaJpahu.  Hawaii  "96797 

21'22'45  ■  N.  Latitude 
157"59'54"  W.  Longitude 

2.  It  is  further  proposed  to  aunend  the 
Commission's  Rules  by  inserting  new 
J§  5.67(d),  21113(c).  23.20(e),  25.203(h), 
73.1030(c),  74.12(d),  78.19(f).  81.31(d), 
87.31(h),  89.15(f),  91.8(n),  93.9(d). 
94.25(1),  95.17(f),  97.41(h).  and  99.11(1). 
each  of  which  will  read  as  follows: 


Protection  for  Federal  Commissions 
Commission  monitoring  stations: 

(1)  Applicants  for  a  radio  station  au- 
thorization to  operate  in  the  vicinity 
of  an  FCC  monitoring  station  are  ad- 
vised to  give  due  consideration,  prior 
to  filing  applications,  to  the  need  to 
protect  the  FCC  stations  from  harm- 
ful Interference.  Geographical  coordi- 
nates of  the  facilities  which  require 
protection  are  found  Paragraph 
0.121(c)  of  the  Commission's  Rules. 
Applications  for  stations  (except 
mobile  stations)  which  will  produce  on 
any  frequency  a  direct  wave  funda- 
mental field  strength  of  greater  than 
10  mV/m  in  the  authorized  bandwidth 
of  service  (-65.8  dBW/m'  fHJwer  flux 
density  assuming  a  free  space  charac- 


teristic impedance  of  120  •  ohms)  at 
the  referenced  coordinates,  may  be  ex- 
amined to  determine  extent  of  possible 
interference.  Depending  on  the  theo- 
retical field  strength  value  and  exist- 
ing root-stma-square  or  other  ambient 
radio  field  signal  levels  at  the  indicat- 
ed coordinates,  a  clause  protecting  the 
Monitoring  Station  may  be  added  to 
the  station  authorization. 
.  (2)  In  the  event  that  calculated 
value  of  expected  field  exceeds  10  mV/ 
m  (-65.8  dBW/m')  at  the  reference 
coordinates,  or  if  there  is  any  question 
whether  field  strength  levels  might 
exceed  the  threshold  value,  advance 
consultation  to  discuss  any  protection 
necessary,  is  recommended.  Prospec- 
tive applicants  may  communicate 
with: 

Chief,  Field  Operations  Bureau,  Fed- 
eral Communications  Commission, 
Washington.  D.C.  20554.  telephone 
202-632-6980. 

(3)  Advance  consultation  is  recom- 
mended particularly  for  those  appli- 
cants who  have  no  reliable  data  which 
indicates  whether  the  field  strength  or 
power  flux  density  figures  in  the 
above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  Instances,  the 
following  is  a  suggested  guide  for  de- 
termining whether  coordination  is  rec- 
ommended: 

(i)  All  stations  within  2.4  kilometers 
(1.5  statute  miles); 

(ii)  Stations  within  4.8  kilometers  (3 
statute  miles  with  50  watts  or  more 
average  effective  radiated  power 
(ERP)  in  the  primary  plane  of  polar- 
ization in  the  azimuthal  direction  of 
the  Monitoring  Station; 

(ill)  Stations  within  16  kilometers 
(10  statute  miles)  with  1  kW  or  more 
average  ERP  in  primary  plane  of  po- 
larization in  the  azimuthal  direction 
of  the  Monitoring  Station; 

(iv)  Stations  within  80  kilometers  (50 
statute  miles)  with  25  kW  or  more 
average  ERP  In  the  primary  plane  of 
polarization  In  the  azimuthal  direction 
of  the  Monitoring  Station. 

(4)  The  Commission  will  not  screen 
applications  to  determine  whether  ad- 
vance consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Federal  Communications 
Commission  or  modification  of  any  au- 
thorization which  will  cause  harmful 
interference. 

3.  The  Contents  to  Part  87  of  the 
rules  is  also  corrected  to  include  the 
presently  omitted  5  87.31.  application 
for  ground  station  authorization. 
CPR  Doc.  78-32523  Piled  11-17-78:  8:45  am) 
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FM  UOAOCAST  STATION  IN  DUBACH,  LA. 

Propetvd  Changes  Mad*  in  Table  of 
Afsignmantt 

AGENCY:  Federal  Communications 
Commission. 

ACmON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  FM 
channel  to  Dubach,  La.  The  proposed 
channel  would  provide  for  a  station 
which  could  render  a  first  full-time 
local  aural  broadcast  service  to  the 
community.  This  action  is  taken  pur- 
suant to  a  petition  filed  by  Joseph  P. 
Robillard.  • 

DATES:  Comments  must  be  received 
on  or  before  January  8,  1979,  and 
reply  comments  must  be  received  on 
or  before  January  29,  1979. 

ADDRESSES:  Federal  Conununica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Dubach,  La.). 
Notice  of  proposed  rulemaking. 

Adopted:  November  7,  1978. 

Released:  November  13.  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal,  comments: 

(a)  A  petition  for  rulemaking'  was 
filed  June  7.  1978,  by  Joseph  P.  Robil- 
lard ("petitioner"),  requesting  the  as- 
signment of  Channel  249A  to  Dubach, 
La.,  as  that  community's  first  FM  as- 
signment. No  responses  to  the  propos- 
al were  received. 

(b)  The  channel  could  be  assigned  in 
compliance  with  the  minimum  dis- 
tance separation  requirements,  pro- 
vided the  transmitter  is  located  5  kilo- 
meters (3  miles)  south  of  Dubach. 

2.  Community  data: 

(a)  Location:  Dubach,  in  Lincoln 
Parish,  is  located  approximately  19  ki- 
lometers (12  miles)  north  of  Ruston, 
La. 

(b)  Population:  Dubach— 1,096;  Lin- 
coln Parish— 33,800.' 


PROPOSED  RULES 

'  (c)  Local  aural  broadcast  service: 
There  is  no  local  aural  broadcast  serv- 
ice in  Dubach. 

3.  Economic  data:  Petitioner  claims 
that  the  population  of  Lincoln  Parish 
has  increased  to  36,535  In  1976.'  Peti- 
tioner states  that  Dubach's  main  in- 
dustry is  a  gasoline  refinery  that  has 
an  annual  pasToU  exceeding  $500,000. 
He  notes  that  four  other  refineries  are 
located  around  Dubach.  Petitioner 
also  has  submitted  detailed  informa- 
tion with  respect  to  population,  educa- 
tion, civic  organizations,  transporta- 
tion and  recreation  in  an  effort  to 
demonstrate  the  need  for  an  FM  as- 
signment. 

4.  In  view  of  the  fact  that  the  pro- 
posed FM  channel  could  provide  the 
community  with  a  first  local  aural 
broadcast  service,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Rules, 
with  regard  to  Dubach,  La.,  as  follows: 


aty 

Channel  No. 

Present     Proposed 

Dubach.  La — 



249A 

i 

5.  Authority  to  institue  rule  making 
proceedings,  showings  required,  cut- 
off procedures,  and  filing  require- 
ments are  set  forth  below  and  are  incor- 
porated by  reference  herein. 

Note:— A  showing  of  continuing  interest  is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  January  8,  1979, 
and  reply  comments  on  or  before  Jan- 
uary 29.  1979. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

<::7iie/.  Broadcast  Bureau. 

1.  I»ursuant  to  authority  found  in 
section  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  Propo- 
nent of  a  proposed  assignment  is  also 


'Public  Notice  of  the  petition  was  given 
on  July  18,  1978,  Report  No.  1134. 

•Population  figures  are  taken  from  the 
1970  U.S.  Census. 


» Petitioner  asserts  that  this  figure  does 
not  include  the  student  population  of  Lou- 
isiana Technical  University  or  Grambling 
State  tJniversity  but  in  fact  the  Census  fig- 
ures do  include  the  resident  student  popula- 
tion. 


54109 

expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Conmiission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  In  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
fUed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  §§  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, Interested  parties  may  fUe  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  In  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificat*  of  service. 
(See  §1.420  (a),  (b),  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §1.420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW..  Washington,  D.C. 

tFR  Doc.  78-32552  Piled  11-17-78;  8:45  ami 
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PM  teOAOCAST  STATION  IN  CUNTON,  LA. 

Prepe>*d  Chang**  in  ToM*  af  A«tignm«nt* 

AGEINCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  As  a  result  of  a  petition 
filed  by  Feliciana  Broadcasting  Corp., 
action  taken  herein  proposes  the  as- 
signment of  FM  Channel  224A  to  Clin- 
ton, La.;  as  that  community's  first  FM 
assignment.  The  proposed  assignment 
could  provide  for  a  first  local  aural 
broadcast  service  to  Clinton. 

DATES:  Comments  must  be  received 
on  or  before  January  8,  1979;  reply 
comments  must  be  received  on  or 
before  January  29,  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Clinton,  La.); 
notice  of  proposed  rulemaking. 

Adopted:  November  7,  1978. 

Release^;  November  16,  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal,  comments: 

(a)  A  petition  for  rulemaking  was 
filed  June  7,  1978,  by  Feliciana  Broad- 
casting Corp.  ("petitioner"),  request- 
ing the  assignment  of  FM  Channel 
224A  to  Clinton,  La.,  as  that  communi- 
ty's first  FM  assignment.  '  No  re- 
sponses to  the  proposal  were  received. 

(b)  The  chaimel  could  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements,  pro- 
vided the  transmitter  site  is  located 
approximately  10  kilometers  (6  miles) 
north  of  Clinton. 

(c)  Petitioner  states  that  it  will 
promptly  file  an  application  for  the 
channel,  if  assigned. 

2.  Community  data: 

(a)  Location:  Clinton,  seat  of  East 
Feliciana  Parish,  is  located  approxi- 
mately 48  kilometers  (30  miles)  north 
of  Baton  Rouge,  La. 

(b)  Population:  Clinton— 1,884;  Esist 
Feliciana  Parish— 17.657. ' 

(c)  Local  arual  broadcast  service: 
Clinton  has  no  local  aural  broadcast 
service. 


'Public  Notice  of  the  petition  was  given 
on  Augiist  2.  1978,  Report  No.  1135. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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3.  Economic  data:  Petitioner  states 
that  the  chief  industry  of  the  area  ad- 
jacent to  Clinton  has  been  agriculture. 
However,  it  adds,  this  pattern  has 
gradually  changed  and  the  parish  now 
has  a  significant  number  of  people  em- 
ployed in  public  hospitals  and  institu- 
tions. It  notes  that  residential  housing 
developing  and  sales  of  rural  home- 
sites  have  been  moving  at  an  unprec- 
edented rate  within  the  past  five  years 
and  stands  as  evidence  of  the  contin- 
ued and  expanded  population  shift  to 
this  area.  Petitioner  also  has  submit- 
ted information  with  respect  to  the 
form  of  government,  education, 
churches,  «uid  civic  organizations  in 
order  to  demonstrate  the  need  for  an 
FM  assignment. 

4.  Petitioner  states  that  not  only 
does  Clinton  lack  a  station  but  there 
also  is  no  local  aural  broadcast  service 
in  Amite  County,  Miss.,  to  the  north, 
St.  Helen  Parish  to  the  east,  and  West 
Feliciana  Parish  to  the  west.  Portions 
of  these  surrounding  areas  would  be 
within  the  service  contour  of  a  station 
operating  on  the  proposed  channel. 
Petitioner  notes  that  its  Parish  (East 
Feliciana)  is  served  only  by  a  weekly 
newspaper. 

5.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  would  provide  for  a  first  local 
aural  broadcast  service  to  Clinton,  La., 
the  Commission  believes  It  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules, 
with  regard  to  Clinton.  La.,  as  follows: 


CKy 


Channel  No. 


Present     Proposed 


Clinton,  La.. 


334A 


6.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut- 
off procedures,  and  filing  require- 
ments are  contained  below  and  are  in- 
corporated by  reference  herein. 

NOTE:  A  showing  of  continuing  in- 
terest is  required  by  paragraph  2 
below  before  a  channel  will  be  as- 
signed. 

7.  Interested  parties  may  file  com- 
ments on  or  before  January  8,  1979, 
and  reply  comments  on  or  before  Jan- 
uary 29,  1979. 

Federal  Commitnications 

Commission. 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i),  5(d)(1),  303(g),  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  9  0.281(b)(6) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 


sion's Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposal  Rule- 
making to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  appendix  is  attached. 
I*roponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comment  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  5  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
ifx  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, Interested  parties  may  file  com- 
ments and  reply  conunents  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
conunents  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington.  D.C. 
tPR  Doc.  78-32520  Piled  11-17-78:  8:45  am] 
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FM  BROADCAST  STATION  IN  ROMA-LOS 
SAENZ,  TEX. 

Pr*pe»«d  Changes  in  Tab!*  of  Aftignmants 

AGENCY:  Federal  Communciations 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  FM  Channel 
285A  to  Roma-Los  Saenz.  Tex.  A  sta- 
tion operating  on  this  channel  could 
bring  a  first  local  aural  broadcast  serv- 
ice to  the  community.  This  action  was 
Initiated  by  a  petition  filed  by  Tele 
View,  Inc. 

DATES:  Comments  must  be  filed  on 
or  before  January  9,  1979  and  reply 
comments  must  be  filed  on  or  before 
January  29,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Roma-Los  Saenz, 
Tex.);  Notice  of  Proposed  Rule 
Making. 

Adopted:  November  7,  1978. 
Released:  November  16,  1978. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making  ',  filed  by  Tele  View,  Inc.  ("pe- 
titioner "),  requesting  the  deletion  of 
FM  Channel  249A  from  Rio  Grande 
City,  Tex.,  and  its  assignment  to 
Roma-Los  Saenz,  Tex.  No  responses  to 
the  proposal  have  been  received. 

2.  Roma-Los  Saenz  (pop.  2,154)  in 
Starr  County  (pop.  17,707)  \  is  located 
on  the  Rio  Grande  River,  approxi- 
mately 129  kilometers  (80  miles)  south 
of  Laredo,  Tex.  Roma-Los  Saenz  pres- 
ently has  no  local  aural  broadcast 
service.  Since  channel  285A  can  be  as- 
signed to  this  .community  in  conform- 
ity with  the  distance  separation  re- 


PROPOSED  RULES 

quirements  without  the  need  to  delete 
the  assignment  at  Rio  Grande  City,  we 
shall  pursue  that  approach  rather 
than  the  one  suggested  In  the  petition. 

3.  Petitioner  claims  that  the  popula- 
tion of  Roma-Los  Saenz  is  growing 
rapidly  due  to  the  legal  immigration  of 
Mexican  nationals  into  the  communi- 
ty. It  states  that  the  economic  activi- 
ties in  the  community  are  retail  sales, 
public  employment,  especially  in  the 
school  system,  and  agriculture  and 
farm  labor.  Petitioner  notes  that  the 
city's  sales  tax  collections  for  the  past 
3  years  have  been  approximately 
$50,000  per  year.  It  asserts  that  there 
are  no  AM,  FM  or  television  stations 
in  Starr  County  and  the  closest  broad- 
cast station  to  Roma-Los  Saenz  (day- 
time-only AM  SUtion  KIRT)  Is  locat- 
ed some  71  kilometers  (44  miles)  away 
at  Mission,  Tex.  Petitioner  states  that 
It  win  apply  for  the  channel,  if  as- 
signed. 

4.  We  believe  It  appropriate  to  con- 
sider making  an  assignment  to  bring  a 
first  local  service  to  the  community, 
and  to  that  end  are  proposing  to 
amend  §  73.202(b)  of  the  Commission's 
rules,  the  FM  Table  of  Assignments,  as 
follows: 


City 


Channel  No. 
Present    PropoBed 


Roma-LoE  Saenz,  Tex. . 


28SA 


<  Public  notice  of  the  petition  was  given  on 
July  18,  1978,  Report  No.  1134. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census.       " 


5.  Since  Rom^-Los  Saenz  is  located 
within  320  kilometers  (199  miles)  of 
the  United  States-Mexican  border,  the 
proposed  as.signment  of  channel  285A 
to  that  commimity  is  subject  to  con- 
currence by  the  Mexican  Government. 

6.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cutoff  procedures,  and 
filing  requirements  are  set  forth  below 
and  are  incorporated  by  reference 
herein.  Note.— A  showing  of  continu- 
ing interest  is  required  by  paragraph  2 
below  before  a  channel  will  be  as- 
signed. 

7.  Interested  parties  may  file  com- 
ments on  or  before  January  9,  1979, 
and  reply  comments  on  or  before  Jan- 
uary 29,  1979. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i).  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
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the  Notice  of  Proposed  Rulemaking  to 
which  this  appendix  Is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented In  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  Its  present  intention  to 
apply  for  the  channel  If  it  is  assigned, 
and.  If  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered. If  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
In  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
rujes.) 

•(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaKjs)  in  this  Notice,  they  will  be 
considered  as  comments  In  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions. Interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Prop>osed  Rulemaking  to 
which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  conunents,  pleadings, 
briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

[PR  Doc.  78-32519  Filed  11-17-78;  8:45  am] 
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notices 


Thij  jecHon  of  fhe  FEDERAL  REGISTER  contoinj  documents  other  Ition  rutei  Of  proposed  rules  thot  ore  applicoble  to  the  public.  Notices  of  hearings  and 
invesfigotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  o^  authority,  filing  of  petitions  and  appncotioni  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-1 1-M] 

DEPARTMENT  OF  AGRICULTURE 

ForatI  S«rvic« 

OCALA  NATIONAL  FOREST,  MARION,  LAKE, 
AND  PUTNAM  COUNTIES 

Timbvr  Management  Plan  ofid  Environmantol 
Statement;  Alternative  D 

Alternative  D  as  presented  in  the 
Ocala  Timber  Management  Plan  and 
Final  EnvironmentaJ  Statements  is  se- 
lected for  implementation.  Implemen- 
tation to  begin  30  days  after  the  filing 
with  the  Environmental  Protection 
Agency,  and  upon  notification  of  this 
action  with  those  interested  individ- 
uals, organizations  and  agencies.  Im- 
plementation is  estimated  to  begin  on 
or  after  December  20,  1978. 

The  selection  of  Alternative  D  is 
based  on  the  analysis  provided  in  the 
Final  Environmental  Statement.  This 
alternative  provides  sound  technical 
direction  for  management  of  the 
timber  resource  and  contains  mitigat- 
ing measures  Necessary  to  maintain  a 
high  level  of  production  in  the  other 
natural  resources  of  the  Ocala  Nation- 
al Forest. 

Another  alternative  examined  an  ac- 
celerated harvesting  of  all  timber  at  a 
pathological  rotation  age,  is  unaccep- 
table becuase  of  the  potential  undesir- 
able impacts  on  the  other  natural  re- 
sources of  the  forest.  In  the  implemen- 
tation of  the  plan  some  acreage  will  be 
maintafned  at  less  than  full  stocking 
of  timber  in  order  to  protect  and  m^in> 
tain  other  resource  values. 

Dated:  November  9.  1978.  Atlanta, 
Ga. 

Lawhence  M.  Whittield, 
Regional  Forester. 

(FR  Doc.  78-32540  Filed  11-17-78:  8:45  ami 


[6320-01 -Ml 

CIVIL  AERONAUTICS  BOARD 

[Docket  33381:  Order  78-11-47) 
AIR  WISCONSIN,  INC. 
Order  To  Show  Cow** 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  November  1978. 

On  September  8,  1978.  Air  Wisconsin 
filed  an  application  for  an  amendment 
of  its  certificate  of  public  convenience 


and  necessity  for  Route  186.  The 
amendment  requested  would  authorize 
it  to  add  Grand  Island,  Nebr.,  as  a  ter- 
minal point,  and  Toledo.  Ohio,  as  an 
intermediate  point.' 

On  September  18,  1978,  It  filed  a  pe- 
tition for  an  order  to  show  cause  why 
we  should  not  grant  the  requested  au- 
thority. 

Air  Wisconsin  has  begun  to  operate 
two  daily  round-trip  flights  between 
Minneapolis-St.  Paul  and  Grand 
Island,  via  Lincoln,  Nebr.,*  and  it 
plans  to  increase  that  service  to  three 
daily  round  trips.  These  flights  pro- 
vide Grand  Island  with  its  only  single- 
plane  single-carrier  service  to  Minne- 
apolis-St. Paul.  It  also  intends  to  pro- 
vide transportation  between  Toledo 
and  Detroit,  and  between  Toledo  and 
Chicago,  with  four  daily  nonstop 
flights  from  Detroit  to  Toledo,  three 
daily  nonstop  flights  from  Toledo  to 
Chicago,  and  four  daily  nonstop 
flights  from  Chicago  to  Toledo.'  It  as- 
serts that  its  proposed  service  will 
benefit  the  traveling  public  by  increas- 
ing the  frequency  and  convenience  of 
flights  between  the  cities,  filling  gaps 
in  the  service  provided  by  incumbent 
carriers,  and  improving  connecting 
possibilities  to  beyond-market  points. 
It  requests  that  the  authority  be  per- 
missive and  subsidy-ineligible. 

No  answers  in  opposition  have  been 
filed.  A  statement  in  support  was  filed 
on  September  18,  1978,  by  the  city  of 
Toledo,  the  Toledo  Area  Chamber  of 
Commerce,  and  the  Toledo-Lucas 
County  Port  Authority.  A  supporting 
statement  was  also  filed  by  the  city  of 
Lincoln,  Nebr.,  on  October  6.  1978. 


'  Air  Wisconsin's  certificate  was  issued  by 
Order  78-8-196.  August  31.  1978.  Before  cer- 
tification, while  still  a  Part  298  carrier,  it  de- 
cided to  lnaug\irate  service  to  the  points  at 
issue  in  this  preceding.  Inaguration  of  serv- 
ice was  scheduled  for  September  1,  1978,  at 
Grand  Island,  and  for  October  29.  1978  at 
Toledo.  To  obviate  the  necessity  of  postpon- 
ing sen.ice.  we  granted  it  an  emergency  ex- 
emption by  Order  78-9-121,  September  28. 
1978. 

'Ser\-ice  is  by  Swe&rlngen  Metroliner  air- 
craft with  a  19-passenger  seating  configura- 
tion. 

'We  tentatively  find  that  applicant  is  fit. 
willing,  and  able  to  provide  the  proposed 
services,  and  that  our  action  would  not  be  a 
major  federal  action  significaiitly  affecting 
the  environment  within  the  meaning  of  sec- 
tion 102(C)  of  the  National  EInvironmental 
Policy  Act  of  1969.  Projected  fuel  commit- 
ment would  be  255,249  gallons  per  year,  less 
than  the  10  million  gallons  per  year  increase 
which  defines  a  "major  regulatory  action." 
14  CFR  subsection  313.4(a)(1). 


We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  the  grant  of  Air  Wisconsin's  ap- 
plicaton  is  consistent  with  the  publio 
convenience  and  necessity.  We  further 
tentatively  conclude  that  it  should  be 
accomplished  by  show-cause  proce- 
diu^s.  There  is  no  opposition  to  the 
carrier's  requests  and  there  do  not 
appear  to  be  any  material,  determina- 
tive issues  of  fact  which  require  an 
oral  evidentiary  hearing  for  their  reso- 
lution. 

The  recently  enacted  Airline  Dere- 
gulation Act  of  1978  creates  a  rebutta- 
ble presumption  that  requested  route 
authority  is  consistent  with  the  public 
convenience  and  necessity.  The 
burden  is  on  the  opponents  of  an  ap- 
plication to  prove  by  a  preponderance 
of  the  evidence  that  the  proposed  serv- 
ice would  be  inconsistent  with  the 
standard.  * 

We  will  give  Interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 
tentative  findings  should  not  be  made 
final.  We  will  allow  10  days  thereafter 
for  answers  to  objections.  We  expect 
that  the  objections  will  be  supported 
by  detailed  economic  or  legal  argu- 
ments. If  an  oral  evidentiary  hearing 
complete  with  opportunty  for  cross-ex- 
amination is  requested,  the  objector 
should  state.  In  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to- 
establish  through  such  a  hearing  that 
could  not  be  established  in  written 
pleadings.  We  will  not  entertain  gener- 
al, vague  or  unsupported  objections. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here, 
and  amending  Air  Wisconsin's  certifi- 
cate for  Route  186  to  authorize  the  ad- 
dition of  Grand  Island,  Nebr.,  as  a  ter- 
minal point,  and  Toledo,  Ohio,  as  an 
intermediate  point; 

2.  Any  Interested  person  having  ob- 
jections to.  the  issuance  of  an  order 
making  final  the  proposed  finings, 
conclusions  and  certificate  amend- 
ment* set  forth  here  shall  no  later 
than  December  14,  1978,  file  with  us 
and  serve  upon  all  persons  listed  .in 
paragraph  5  a  statement  of  objections 


together  with  a  summary  of  testimo- 
ny, statistical  data,  and  evidence  ex- 
pected to  be  relied  upon  to  support  its 
objections;  answers  to  objections  shall 
be  filed  no  later  than  December  26, 
1978. 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  taking  further  action; 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  to  have 
been  waived,  and  we  will  take  no  fur- 
ther action;  and 

5.  We  will  serve  a  copy  of  this  order 
upon  all  persoris  named  in  the  service 
list  of  Docket  33381. 

We  will  publish  this  order  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-32579  Filed  11-17-78;  8:45  am) 


[6320-01 -M] 

[Docket  32711) 

DALLAS/FORT  WORTH-FLORIDA  SERVICE 
INVESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
December  19,  1978,  at  10  a.m.  (local 
time).  In  Room  1003,  Hearing  Room  D, 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW.,  Washington. 
D.C,  before  the  undersigned  Adminis- 
trative Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  judge  of  (1)  pro- 
posed statements  of  issues,  (2)  pro- 
posed stipulations,  (3)  proposed  re- 
quests for  information  and  evidence, 
and  (4)  time  required  by  each  party  to 
comply  with  requests  for  information 
and  evidence  addressed  to  it.  The 
Bureau  of  F»ricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  December  1,  1978.  and  the 
other  parties  on  or  before  December  8, 
1978. 

Dated  at  Washington,  D.C.  Novem- 
ber 14.  1978. 

Katherine  a.  Kent. 
Administrative  Law  Judge. 
(FR  Doc.  78-32577  Filed  11-17-78;  8:45  am) 


NOTICES 

[6320-01 -Ml 

[Order  78-11-46;  Docket.s  32711  and  32950) 

DALLAS/FORT  WORTH-FLORIDA  SERVICE 
INVESTIGATION 

Order  Diiinitiing  Application  ^ 

Issued  under  delegated  authority, 
November  14,  1978. 

The  motion  of  Piedmont  Aviation, 
Inc..  to  consolidate  its  application  in 
Docket  32950  into  the  investigation  In 
Docket  32711  was  granted  by  Order 
78-7-68.  dated  July  18,  1978.  By  letter 
filed  in  the  Docket  section  on  August 
22,  1978,  Piedmont  withdrew  its  appli- 
cation. The  application  will  therefore 
be  dismissed. 

Accordingly,  pursuant  to  authority 
delegated  by  the  Board  to  the  Chief 
Administrative  Law  Judge  in  its  Regu- 
lations, 14  CFR  385.10(b), 

It  is  ordered.  That; 

1.  -The  application  of  Piedmont  Avi- 
ation, Inc..  in  Docket  32950,  previously 
consolidated  into  Docket  32711,  is  dis- 
missed. 

2.  Piedmont  Aviation,  Inc.,  is  dis- 
missed as  a  party  to  Docket  32711. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  after  the  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-32578  Filed  11-17-78;  8:45  am) 


54113 

docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C,  Novem- 
ber 13,  1978. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 
[FR  Doc.  78-32576  Filed  11-17-78;  8:45  ami 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 
Rescheduled  Meotiitg 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  California  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  November  17.  1978  and 
November  18,  (FR  Doc.  78-30104)  on 
page  49826  has  been  changed. 

The  meeting  now  will  \ie  November 
18.  1978;  12  noon  to  5  p.m.  and  Novem- 
ber 19.  1978;  10  a.m.  to  1  p.m. 

The  meeting  place  will  remain  the 
same. 

Dated  at  Washington.  D.C.  Novem- 
ber 13.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-32983  Filed  11-17-78:  8.45  am] 


•Federal  Aviation  Act  of  1958,  section 
401(d)(9)  (B)  and  (C),  as  amended  by  the 
Airline  Deregulation  Act  of  1978.  section  14 
(Pub.  L.  95-504.  section  14). 


'All  members  concurred. 


[6320-001 -M] 

[Docket  32126) 

TWIN  CITIES-KANSAS  CITY-OICLAHOMA- 
TEXAS  ROUTE  PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  December  19,  1978,  at 
10  a.m.  (local  time).  Hearing  Room  C. 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  before  the  undersigned. 
(42  FR  52273.  Nov.  9.  1978.) 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons, 
are  referred  to  the  prehearing  confer- 
ence report  served  on  April  18,  1978, 
and  other  documents  which  are  in  the 


[6335-0 1-M] 

HAWAII  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Hawaii  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7;30  p.m.  and  wiU  end  at  10  p.m.  on 
December  8,  1978,  The  Pagoda  Hotel, 
1525  Rycroft  Street,  Honolulu,  Hawaii 
96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street,  Room  1015,  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  and  deter- 
mine program  priorities  for  statewide 
activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C..  Novem- 
ber 13.  1978. 

*  John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-32484  FUed  ll-lT-TS:  8:45  am] 


NOTICES 

Dated  at  Washington.  D.C.,  Novem- 
ber 13.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  7S-32486  FUed  11-17-78;  8:45  am] 


Dated  at  Washington.  D.C.,  Noven»- 
ber  13.  1978. 

John  I.  Binkley, 
Advisory  Committee 
r  Management  Officer. 

[FR  Doc.  78-32488  Filed  11-17-78;  8:45  ami 


[6335-01 -M] 

MARYLAND  ADVISORY  COMMITTK 
Agendo  and  Notice  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  UJS.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  wUl  convene 
at  10  a.m.  and  will  end  at  4  p.m.  on  De- 
cember 9.  1978.  Baltimore- Washington 
Airport  Terminal.  State  Aviation  Ad- 
ministration. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW..  Room  510.  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  the  study  of  police  misconduct 
in  BaJtimore  and  report  of  the  out- 
come of  the  Regional  Planning  Con- 
ference. 

Dated  at  Washington.  D.C.  Novem- 
ber 13,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-32485  Filed  11-17-78;  8:45  am) 


[6335-01-M] 

MK»IGAN  AOVtSORT  COMMITTR 
Agendo  and  Notico  of  Open  Moeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Michigan  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.ra.  and  will  end  at  4  p.m.  on  De- 
cember 7,  1978.  163  Madison  Street. 
Detroit,  Mich.  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-western 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  111.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  a  proposal  for  Housing  Project. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


(6335-01-Ml 

MONTANA  A0VISO«Y  COMMfTTK 
Agenda  (Md  Notice  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Montana  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9:30  a.m.  and  will  end  at  I  p.m.  on 
December  2,  1978,  Rocky  Mountain 
College,  The  Fortln  Center. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, EScecutlve  Tower  Inn.  Suite  1700. 
1405  Curtis  Street.  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to  de- 
velop future  SAC  projects  for  period 
1979  and  1980. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 13,  197a 

John  I.  Binkley, 
Adinsory  Committee 
Management  Officer. 

[FR  Doc.  78-32487  FUed  11-17-78;  8:45  am] 


[6335-01-M] 

OREGON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  D.S.  Commission  on 
Civil  Rights,  that  a  Planning  and  Con- 
ference meeting  of  the  Oregon  Adviso- 
ry Committee  (SAC)  of  the  Commis- 
sion will  convene  at  3  p.m.  and  will  end 
at  8  pjn.  on  December  8  and  9,  1978. 
Sheraton  Motor  Inn,  1000  N-E.  Mult- 
nomah Street,  Portland,  Oreg.  97232. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Room  2852.  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
year  1979.  1980  and  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


[6335-01-Ml 

UOONAL  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
Regional  SAC  Conference  of  the  Ari- 
zona, California,  Hawaii  and  Nevada 
Advisory  Committees  (SACs)  of  the 
Commission  will  convene  at  10  a.m.  to 
4  p.m.  on  December  9.  1978  and  wUl  re- 
coavene  at  10  a.m.  to  1  p.m.  on  Decem- 
ber 10.  1978.  The  Pagoda  Hotel,  1525 
Rycroft  Street.  Honolulu.  Hawaii 
96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street.  Room  1015,  Los 
Angeles,  Calif.  90012. 

This  meeting  is  to  disf.uss  program 
planning  and  prioritize  activities  for 
fiscal  year  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 13,  1978. 

John  I.  Binklby. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-32482  Piled  11-17-78;  8:45  ami 


[6335-01-Ml 

SOUTH  CAROLINA  ADVISORY  COMMITTEE 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  South  Carolina  Advisory  Com- 
mittee (SAC)  of  the  Commission  origi- 
nally scheduled  for  December  8,  1978 
(FR  Doc.  78-31366)  on  page  51825  has 
been  changed  to  January  4,  1979. 

The  meeting  place  and  time  will 
remain  the  same. 

Dated  at  Washington.  D.C,  Novem- 
ber 13,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-32489  Piled  11-17-78;  8:45  ami 


[6335-01-M} 

VERMONT  ADVISORY  COMMITTEE 
Amondaieiit 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  plarming  meeting 
of  the  Vermont  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  November  29.  1978  (FR 
Doc.  78-31368)  on  page  51825  has  been 
changed  to  November  28.  1978. 

The  meeting  place  and  time  will 
remain  the  same. 

Dated  at  Washington,  D.C,  Novem- 
ber 13.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-32490  FUed  11-17-78;  8:45  am] 


[6315-01-M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENERGY  ASSISTANCE  PROGRAM 
(EXTENDED) 

Reopening  of  EEAP  ond  Availability  of  Fvnd* 

Notice  is  hereby  given  to  the  public 
that  the  Community  Services  Adminis- 
tration has  been  required  by  Court 
Order  {Greig  v.  Olivarez)  to  reopen 
the  Emergency  E^nergy  Assistance  Pro- 
gram (EIEAP)  and  make  available  the 
remaining  funds  to  eligible  recipients 
not  served  in  the  program.  This  Notice 
applies  only  to  the  Emergency  Energy 
Assistance  Program  funded  with  fiscal 
year  1978  moneys. 

'  This  Notice  sets  forth  the  guidelines 
and  requirements  to  comply  with  the 
"  Durt  Order  and  implement  EEAP 
(Extended).  This  Notice  is  being  issued 
and  made  effective  upon  publication 
in  order  to  comply  with  and  pursuant 
to  the  requirements  of  the  Court 
Order. 

1.  Depinitions 

(a)  Obligation  Is  the  grant  of  CSA  to 
the  grantee  and  occurs  with  the  Re- 
gional Director's  signature  and  mail- 
ing of  the  Form  314. 

(b)  Commitment  is  approval  by  the 
grantee  of  an  individual's  application 
for  assistance.  The  individuals  appli- 
cation should  be  signed  and  dated;  the 
countersignature  of  an  authorized 
grantee  official  indicating  approval 
should  also  be  dated.  Approvals  dated 
after  March  15.  1979,  may  not  be 
charged  to  CSA  grant  funds  under  the 
EEAP  (Extended)  program. 

(c)  Expenditure  is  actual  payment 
by  the  grantee  of  commitments  made 
on  or  before  March  15.  1979.  "Expend- 
ed" is  the  same  as  "disbursed"  and 
"liquidated." 
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2.  Policy 

This  one-time  funded  Einergency 
Energy  Assistance  Program  (Ex- 
tended) is  not  intended  to  be  an 
income  transfer  program;  nor  does  it 
entitle  any  person  or  household  to  a 
certain  amount  and/or  form  of  assist- 
ance. Rather,  the  primary  intent  of 
this  program  \s  to  make  available  to 
CSA-funded  grantees  additional  funds 
which  wUl  enable  them  to  respond  to 
the  crisis  situations  which  occurred 
during  the  period  January  1,  1978 
through  June  30,  1978. 

Grantees  will  assure  that  potentially 
eligible  beneficiaries  receive  timely  no- 
tification of  the  program  and  are  pro- 
vided ample  opportunity  for  full  par- 
ticipation. 

The  areas  and  grantees  served  will 
be  those  declared  last  winter  to  have 
an  energy-related  emergency  between 
January  1.  1978  and  May  1.  1978.  Indi- 
viduals and  households  having  previ- 
ously received  benefits  under  EEAP 
are  not  eligible  for  additional  benefits 
under  this  Notice. 

3.  Organizations  Eligible  for 
Funding  Under  This  Program 

CSA  will  fund  grantees  only  in  those 
areas  in  which  the  Director  of  CSA  de- 
clared under  the  initial  EEAP  program 
that  an  Einergy  Related  Emergency 
existed  In  1978.  Subject  to  a  review  by 
the  CSA  Regional  Director  of  past 
performance  in  crisis  intervention  pro- 
graming, grants  will  be  made  to  the 
same  organizations  which  served  that 
area  under  EEAP.  If  an  organi2a.tion 
cannot  carry  out  this  supplemental 
program,  the  CSA  Regional  Director 
may  identify  another  agency  to  oper- 
ate the  program. 

Grantees  again  may  enter  into  dele- 
gate agency  agreements  with  other 
agencies  to  carry  out  part  or  all  of  the 
work  program. 

Funds  under  this  program  will  be  as- 
signed Program  Account  (80).  They 
also  wlU  be  governed  by  the  provisions 
of  §  1061.30-1  through  §  1061.30-14 
(CSA  Instruction  6143-la)  and  any 
changes  thereto,  which  governed  the 
activities  carried  out  under  the  regular 
Crisis  Intervention  Program  Account 
(22),  to  the  extent  that  they  do  not 
conflict  with  this  Notice. 

4.  Who  Can  Be  Served 

a.  Income  eligibility.  Only  individ- 
uals and  households  not  previously 
served  by  EIEAP  may  be  considered  for 
this  program; 

Individuals  of  age  60  and  above, 
whose  income  for  any  90-day  period 
between  January  1,  1978  and  June  30. 
1978  was  between  125  percent  and  150 
percent  of  the  CSA  poverty  guidelines 
and/or  elderly  individuals  and  couples 
(age  60  and  over)  who  receive  Supple- 
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mentary  Security  Income  (SSI).  (See 
A  Appendix  A  for  income  chart); 

Individuals  and  households  whose 
income  for  any  90-day  period  between 
January  1.  1978  and  June  30.  1978  was 
no  higher  than  125  percent  of  the  CSA 
poverty  guidelines.  (See  Appendix  A 
for  income  chart). 

b.  Program  eligibility.  If  a  person 
meets  income  eligibility  guidelines, 
program  eligibility  must  be  deter- 
mined. An  emergency  energy  need 
must  have  existed  during  the  1977-78 
winter,  the  person  must  have  lacked 
fiscal  resources  to  meet  this  need,  and 
the  lack  of  these  resources  must  have 
resulted  in  serious  hardship. 

In  order  to  demonstrate  program  eli- 
gibility, applicants  must  provide  copies 
or  evidence  of  utility/fuel  bills,  paid  or 
unpaid,  which  were  due  during  the 
period  Januay  1,  1978  through  June 
30,  1978.  The  applicant  must  also  be 
asked  to  provide  proof  that  these  bills 
(or  the  payment  of  them)  created  for 
the  applicant  an  emergency  need 
which  the  person  or  household  did  not 
have  the  resources  to  meet.  When 
such  proof  is  not  available  a  self -decla- 
ration that  such  an  emergency  need 
existed,  when  accompanied  by  the 
copies  or  evidence  of  bills  (paid  or 
unpaid),  will  be  sufficient  demonstra- 
tion of  program  eligibility.  In  those 
cases  where  the  applicants  cannot 
supply  copies  or  jevidence  of  utility/ 
fuel  bills  (paid  or  unpaid)  from  the 
period  January  1.  1978  through  June 
30,  1978  local  program  operators  may 
accept  current  fuel/utility  bills  (paid 
or  unpaid)  for  purposes  of  identifying 
an  applicant's  utility/fuel  vendor  and 
as  evidence  of  the  vendor-vendee  rela- 
tionship; but  in  such  cases  applican^ 
must  sign  an  affidavit  that  they  didm 
fact  incur  energy  bills  during  the 
period  Januray  1,  1978— June  30.  1978 
which  caused  them  serious  hardship. 

c.  Income  disregard.  No  payment 
made  under  this  program  shall  be  con- 
sidered income  for  the  purpose  of  de- 
termining eligibility  for  or  level  of 
benefits  under  any  Income  transfer 
program  including,  but  not  limited  to, 
public  assistance,  veterans  benefits, 
food  stamps.  Supplemental  Security 
Income,  or  any  other  CSA  program. 

5.  What  These  Funds  Can  Be  Used 
For 

Grantees  shall  not  exclude  any 
energy -related  utility  or  fuel  expense 
from  coverage  under  this  program. 
Fuel  and  utility  bills  eligible  for  pay- 
ment shall  include,  but  not  be  limited 
to  those  for  operating  cooking  stoves, 
lights,  water,  furnaces,  space  heaters, 
wood-bumlng  stoves,  and  refrigera- 
tors. However,  telephone  bills  are  not 
eligible  for  payment. 

Funds  also  shall  be  used  to  cover 
such  items  as  blankets  and  warm 
clothing,    temporary     space     heaters. 
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emergency  furnace  repairs,  firewood, 
fuel  oil  delivery,  temporary  shelter, 
nutrition,  health  and  other  supportive 
services,  replacement  of  broken 
window  panes,  and  temporary/emer- 
gency repairs  to  housing  otherwise 
unfit  for  habitation. 

Funds  under  this  program  shall  be 
made  available  for  the  payment  of 
credits  toward  future  delivery  of  fuel 
and/or  utility  bills.  This  means  that 
the  assistance  provided  to  eligible  ap- 
plicants may  include  the  payment  of 
current  fuel/utility  bills  and  the  estab- 
lishment of  escrow  accounts  with  fuel/ 
utility  vendors,  as  well  as  other  types 
of  assistance  described  above. 

Cash  assistance  will  be  limited  to 
voucher  payments  and  payments  made 
directly  to  suppliers  of  fuel  or  other 
assistance. 

6.  Length  of  Program 

Grantees  shall  not  accept  applica- 
tions for  assistance  after  March  15. 
1979. 

7.  Maintenance  of  Effort 

Services  provided  with  funds  made 
available  under  EEAP  (Extended) 
shall  be  in  addition  to  and  not  in  sub- 
stitution for  services  previously  pro- 
vided oWithout  Economic  Opportunity 
Act  assistance. 

8.  DisTRiBtrrioN  of  Funds  to 
Grantees 

Applications  will  not  be  required 
from  previous  grantees.  Work  pro- 
grams of  the  previous  EEAP  program 
will  remain  in  effect,  unless  the  grant- 
ee requests  changes. 

In  the  event  a  previous  grantee 
cannot  conduct  the  program,  the  Re- 
gional Office  can  identify  another 
grantee  to  cover  the  same  area.  In 
such  cases  a  work  program  will  be  re- 
quired within  21  days  of  the  effective 
date  of  the  grant. 

Regional  Offices  will  allocate  funds 
to  grantees  in  those  areas  designated 
in  1978  as  emergency  areas. 

CSA  Form  314  will  be  prepared  im- 
mediately in  the  allocated  amount. 

Regional  Directors  are  delegated 
final  sign  off  authority  for  this  pro- 
gram. 

Since  a  waiver  of  the  clearinghouse 
review  procedures  required  under 
OMB  Circular  A-95  was  granted  for 
EEAP,  the  A-95  process  does  not 
apply  to  this  extended  program.  New 
grantees,  however,  are  requested  to 
submit  an  informaton  copy  of  their 
application  to  the  appropriate 
clearinghouse(s). 

9.  Post-Funding  Requirements 

project  accomplishment  report 

Grantees  must  submit  to  the  appro- 
priate Regional  Office  a  report  stating 
the  amount  of  funds  the  grantee  has 
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committed  through  January  31,  1979, 
and  the  number  of  eligible  households 
involved.  This  report  is  due  February 
7,  1979. 

financial  reporting 

Grantees  must  submit  a  separate  SF 
269.  Financial  Status  Report  covering 
activities  for  this  program  only.  Re- 
ports are  due  June  15,  1979.  Grantees 
shall  follow  normal  procedures  for 
submission  of  the  SF  269.  i.e..  one  copy 
to  the  appropriate  CSA  Regional 
Office  and  one  copy  to  Grants  Ac- 
counting Branch,  Finance  and  Grants 
Management  Division,  CSA  Headquar- 
ters, 1200  19th  Street  NW.,  Washing- 
ton. D.C.  20506. 

PROJECT  PROGRESS  REVIEW  REPORTS 

Grantees  are  required  to  submit  a 
separate  project  Progress  Review 
Report,  CSA  Form  440,  covering  all  ac- 
tivities under  this  program  to  the  ap- 
propriate CSA  Regional  Office  with  a 
copy  forwarded  to  CSA  Headquarters. 
Attention:  Energy  Program.  The 
report  is  due  July  15.  1979.  The  follow- 
ing activities  completed  during  the 
program  period  are  to  be  addressed  in 
section  lA  of  the  Form  440. 

1.  Total  number  of  households 
which  were  assisted  under  all  of  the 
eligible  activities  of  this  program.  This 
should  be  non^uplicative  count,  and  of 
this  numl)er; 

a.  Number  of  elderly  individuals  as- 
sisted whose  income  is  between  125 
percent  and  150  percent  of  CSA  pover- 
ty guidelines; 

b.  Number  of  elderly  individuals  as- 
sisted whose  income  is  125  percent  or 
less; 

c.  Total  number  of  households 
whose  utility/fuel  bills  were  paid  and/ 
or  received  future  credits  for  utility/ 
fuel  bills  and  total  amount  obligated 
for  this  purpose; 

d.  Total  number  of  households 
which  received  other  forms  of  emer- 
gency energy  assistance  under  this 
program  and  total  amount  obligated 
for  this  purpose. 

2.  Total  number  of  individuals  resid- 
ing in  households  served  as  accounte;d 
for  in  1  above. 

3.  Number  of  reviews  of  denial  of  as- 
sistance requested  and  the  results 
thereof. 

audits 

Grantees  will  not  be  required  to 
have  a  separate  audit  of  this  program. 
The  program  will  be  audited  at  the 
time  of  the  grantee's  regularly  sched- 
uled audit. 

Five  copies  of  the  audit  shall  be  sub- 
mitted by  the  auditor  to  the  appropri- 
ate CSA  Regional  Auditor  concurrent 
with  submission  to  the  grantee. 
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10.  Appeal  From  Denial  of  Assistance 

Each  EEAP  (Extended)  local  pro- 
gram operator  shall  establish  and 
make  known  to  all  applicants  proce- 
dures for  review  of  the  denial  of  EEAP 
assistance  under  this  program  to  any 
household  or  person,  which  shall  in- 
clude at  a  minimum: 

1.  Written  application  forms. 

2.  Notification  in  writing  of  the  rea- 
sons for  denial  of  assistance,  the  op- 
portunity to  submit  additional  written 
information  which  the  applicant  be- 
lieves would  warrant  favorable  deter- 
mination of  eligibility. 

3.  Provision  for  review  of  a  denial  of 
an  application  for  assistance  by  the 
program  operator's  executive  officer, 
or  his/her  designee  and  an  opportuni- 
ty for  provision  of  any  additional  in- 
formation by  the  applicant. 

4.  Notice  in  writing  of  the  program 
operator's  final  decision  on  review. 

A  written  description  of  these  review 
procedures  shall  be  maintained  on  file 
by  the  program  operator  and  available 
for  public  inspection. 

11.  Allocation  of  Funds 

CSA  Headquarters  will  distribute 
available  funds  among  the  States 
where  there  was  a  declared  energy-re- 
lated emergency  last  winter  pursuant 
to  a  formula  based  on:  (a)  the  number 
of  elderly  whose  income  is  below  150 
percent  of  the  poverty  guidelines;  (b) 
the  number  of  persons  below  125  per- 
cent of  the  poverty  guidelines;  and  (c) 
on  the  severity  of  the  1977-78  winter 
weather  as  measured  by  heating 
degree  days  in  each  State  and  area  in 
which  EEAP  assistance  was  provided 
prior  to  May  20,  1978. 

12.  Limitation  of  Project 

Expenditures 

limitation  payments  to  any  eligible 
person  or  household 

The  sum  of  all  forms  of  assistance 
made  to  and/or  on  behalf  of  any  eligi- 
ble person  or  household  under  this 
program  may  not  exceed  $250. 

obligation  time-frame 

(1)  Program  commitments  by  gran- 
tees may  be  made  only  during  the 
grant  period  as  set  forth  on  the  state- 
ment of  CSA  grant.  Grantee  commit- 
ments made  before  or  after  these 
dates  shall  be  disallowed.  Funds  com- 
mitted by  grantees  but  not  disbursed 
at  the  end  of  the  grant  period  shall  be 
liquidated  (paid  out)  by  June  15.  1979. 

(2)  Funds  which  are  not  committed 
by  the  grantee  by  March  15,  1979, 
under  this  grant  shaU  be  returned  to 
CSA  for  refund  to  the  U.S.  Treasury. 

OVEREXPENDITURES 

If  the  grantee  incurs  expenditures  in 
excess  of  the  total  amount  of  the  ap- 
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proved  grant,  the  amount  of  the  over- 
expenditure  must  be  absorbed  by  the 
grantee. 

PROHIBITION  AGAINST  TRANSFER  TO 
ANOTHER  GRANT 

Funds  remaining  uncommitted  to  in- 
dividuals by  the  grantee  cannot  be 
transferred  by  the  grantee  to  another 
grant.  The  amount  of  free  or  uncom- 
mitted cash  balance  remaining  with 
the  grantee  and  its  delegate  agencies 
at  the  end  of  the  program  shall  be  ac- 
CQunted  for  in  the  required  financial 
report.  If  savings  occur  in  the  liquida- 
tion of  commitments  outstanding  at 
the  end  of  the  program,  these  become 


part  of  the  balance  to  be  returned  to 
CSA. 

13.  Administrative  Costs 

Combined  personnel  and  administra- 
tive costs  may  not  exceed  fifteen  per- 
cent (15  percent)  of  these  EEAP  (Ex- 
tended) grant  funds. 

14.  Non-Federal  Share  Requirement 

The  non-Federal  share  requirement 
for  the  Emergency  Energy  Assistance 
Program  (EEAP)  under  Program  Ac- 
count (80)  is  waived. 

Graciela  (Grace)  Olivarez. 
Director. 


Community  Services  Administration 
csa  provkrty  income  guidexines  for  all  states  except  alaska  and  hawaii 


Non-farm  family 

Farm  family 

' 

126  pet 

150  pet 

125  pel 

150  pet 

size  of  family  Unit: 

2 ~ - 

„..       $3,925 

5.200 

6.475 

$4,710 

6.240 

7.770 

9.300 

10.830 

12.360 

(3.363 
4.438 
5.513 
6.588 
7.663 
8.738 

$4,035 
5.32» 
6.615 

A                                                                                             

7.750 

7.905 

_ 9.025 

10.300 

8.195 

6 

10.485 

125  pet  =  For  family  uniU  with  more  than  6  members,  add  $1,275  for  each  additional  member  In  a  non- 
farm  family  and  $1,075  for  each  additional  member  in  a  farm  family.  

ISft^t  =  Por  falnily  unit*  with  more  than  6  members,  add  $1,530  for  each  additional  member  in  a  non- 
fann  family  and  $1.2»0  for  each  additional  member  in  a  farm  family. 

CSA  POVKHTY  cniDELINES  FOR  ALASKA 


Non-farm  family 

Farm  family 

125  pet 

150  pet 

125  pet 

150  pet 

Size  of  family  unit: 

1 — 

o                           

„.       $4,925 

6.513 

$5,910 
7.815 
9.720 
11.625 
13.530 
15.435 

$4,225 
5.563 
6.900 
8.238 
9,575 

10.913 

$5,070 
6.675 
8.280 

8.100 

9.687 

9.885 

11.275 

8.... :_ " 

12.863 

13.095 

125  pct=For  family  unit^  with  more  than  6  members,  add  $1,588  for  each  additional  member  in  a  non- 

farm  family  and  $1,605  for  each  additional  member  in  a  farm  family. 

sV 


CSA  POVERTY  GUIDELINES  TOR  HAWAII 


Non-farm  family 


Farm  family 


125  pet  150  pet  125  pet  150  pet 


X'/' 


'1 


Size  of  family  unit  ^j  $5  430  $3,913  $4,695 

1 " 5987  7.18S  S.138  6.165 

2 — • 7  45Q  8  940  6.36S  7.63S 

S "         gji3  10894  7.588  9.105 

4 ioj,5  12.450  8.813  10.575 

5 -" " 11.838  14.205  10.038  12.045 

6 

125  pet-Por  family  units  with  more  than  6  members,  add  $1,463  for  each  additional  member  in  a  non- 
'^"^5^oTl^-^r*fi;^?.VS;iirw\^rre"tS  -  each  additional  member  In  a  non- 

farm  famUy  and  $1,470  for  each  additional  member  In  a  farm  family.  » 

Notification  of  Dwial  of  Assist.^nce  [    1  You  did  not  meet  the  l^™«  eligibility 

Form  (Sample)  requirements  between  January   I,  19/8 

,      .^  and  June  30.  1978. 
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[  1  You  have  provided  insufficient  evidence 
that  an  emergency  energy  need  result- 
ing in  serious  hardship  during  the  1977- 
78  winter. 

(  1  The  assistance  you  have  requested  is 
not  an  emergency  energy  need  covered 
by  this  program. 

(    ) 


If  you  do  not  agree  with  the  reason(s)  for 
denial  set  forth  above,  you  may  submit  addi- 
tional information  which  you  believe  will 
warrant  a  favorable  determination  of  eligi- 
bility. 

With  or  without  additional  information 
you  shall  have  the  opportunity  to  appeal 
the  denial  of  assistance  to  tthe  program  op- 
erator's chief  executive  officer  or  his/her 
designee  '1.  You  may  submit  additional  in- 
formation to  tthe  reviewer  of  your  applica- 
tion ']. 

After  review  of  the  denial  of  your  applica- 
tion, you  will  receive  a  notice  in  writing  of 
the  final  decision. 
[FR  Doc.  78-32534  Piled  11-17-78:  8:45  am] 
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'  Insert  name. 


COMMUNITY  SERVICES 
ADMINISTRATION 

NATIONAL  CONSUMER  COOPERATIVE  BANK 
FEDERAL  INTERAGENCY  TASK  FORCE 

Pwblk  M««tin9t 

Note.— This  document  originally  appeared 
in  the  FEDiaiAL  Register  for  Novemt>er  17, 
1978.  It  is  reprinted  in  this  issue  to  meet  re- 
quirements for  publication  on  an  assigned 
day  of  the  weelc.  (See  OFR  notice  41  FR 
32914.  Augusta.  1976.) 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  National  Consumer 
Cooperative  Bank  Federal  Interagency 
Task  Force  announces  a  series  of  13 
public  meetings  to  provide  general  in- 
formation on  the  Bank  and  to  obtain 
specific  comments  on  issues  and  ques- 
tions generated  by  working  subcom- 
mittees of  the  Interagency  Task  Force. 

DATE.  TIME.  LOCATION,  LOCAL 
LEAD  AGENCY  AND  CONTACT 
PERSON: 


D»t«  and  time 


Location 


Local  lead  agrncy 


Local  contact 


Dec.  1.  9  a.m.  to  5  p.in  .. 
Dec.  2,  9  a.m.  to  b  p.m  .. 

Dec.  4.  9  a.m.  to  5  p-m  .. 

Dec  4.  9  a.m.  to  5  p.m  .. 
Dec.  4.  9  ajD.  to  5  p.m  .. 

Dec.  5.  9  a.m.  to  5  p.m  .. 

Dec  S.  10  ajn.  to  7  pjD 

Dec  >,  •  ajn.  to  5  p.m  .. 

Dec.  11.  9  a.m.  to  5  p.m 

Dec.  It.  9  8.m.  to  5  p.m 

Dec.  13,  9  a.m.  to  5  p.m 

Dec.  14.  9  a.m.  to  S  pjn 

Dec.  IS.  9  a.m  to  5  p.m. 


215  Fremont  St..'  room  «05.  San 
Pranciaco.  Calif. 

College  of  Santa  Fe.  CerrUlos  Rd. 
and  St.  Michaels  Dr..  the 
Porum.  SanU  Pe.  N.  Mex. 

Denver  Marina  Hofel.  303  West 
Colfax  Ave..  Big  Horn  Room. 
Denver.  Colo. 

Federal  BuUding.  228  Walnut  St.. 
third  floor.  Harriaburg.  Pa. 

Federal  Building.  26  Federal 
Plaza,  room  1-102.  New  York. 
N.Y. 

Radisson-Cadillac  Hotel.  1114 
Washington  Blvd..  Woodward 
Room.  Detroit.  Mich. 

Park  Place  Plaza.  EPA  Confer- 
ence Room.  1200  Sixth  Ave..  Se- 
attle. Wash. 

Port  Snelling.  266  Federal  Bldg.. 
conference  room  564.  St.  Paul. 
Minn. 

McCormack  Federal  Bldg..  Dev- 
onshire St.  and  Post  Office  Sq.. 
room  208.  Boston.  Mass. 

Holiday  Inn  Central.  3321  South 
72d  St..  Empire  D  Room. 
Omaha.  Nebr. 

Oaillard  Municipal  Bldg..  77  Cal- 
houn St..  Mezzanine  Meeting 
Rooms.  Charleston.  S.C. 

New  Orleans  Public  Library. 
Loyola  and  Tulane  Aves..  Li- 
brary Auditorium.  New  Or- 
leans. La. 

City  of  Memphis  Board  of  Educa- 
tion Administration  Bldg..  2597 
Avery  St..  Auditorium.  Mem- 
phis. Tenn. 


Department  of  Housing 
and  IJrbaji  Development. 

Department  of  Agricul- 
ture. 


ACTION . 


National  Credit  Union  Ad- 
ministration. 
Department  of  Commerce 


E>epartment    of    Housing 
and  Url>an  Development. 

Department     of     Health. 
Education,  and  Welfare. 

Community    Services   Ad- 
ministration. 


ACTION. 


Department  of  Energy.. 


Community   Services   Ad- 
ministration. 


..do. 


..do — 


Sharon  Brown. 

415-556-8484. 
Don  Purcell.  505- 

766-3956. 

Karen  Paget  or 
Wavne  Olson, 
303  837  2671. 

Joyce  Stydlnger. 
717-782-4595 

Al  Funai.  212- 
264-5647 

Doris  Mersdorf, 
313-353-5834. 

Har>-ey  Chester. 
206-442-0486. 

Bev  Gleeson.  612- 
296  5740. 

John  Torlan.  617- 
223-4510 

June  Heard.  816- 
374-2061 

Jim  Middleton. 
803-723-9285. 

Norman  RIemer. 
214  767-6177. 


Foster  Adams. 
901-628-2900. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Jerry  Storey.  Office  of  Interagency 
and  External  Affairs,  Community 
Services  Administration,  1200  19th 
Street  NW.,  room  238.  Washington, 
DC.  20506.  202-632-8322. 

SUPPLEMENTARY  INFORMATION: 
The  National  Consumer  Cooperative 
Bank  Act  was  signed  into  law  on 
August  20.  1978.  The  Bank  is  intended 
to  improve  the  effectiveness  of  self- 
help  cooperatives  by  providing  them 
financing  and  technical  assistance. 
The  Bank  will  be  established  as  a 
mixed  ownership  Government  corpo- 
ration administered  by  a  13-member 
Board  of  Directors.  7  from  Federal 
agencies  and  6  from  the  general 
public.  Eventually,  the  Bank  will  be 
wholly  owned  by  its  member  coopera- 
tives and  will  operate  independently  of 
the  Federal  Government. 

The  Administration  has  established 
a  Federal  Interagency  Task  Force  to 
expedite  Implementation  of  the  Act. 
The  Interagency  Task  Force,  chaired 
by  the  Department  of  the  Treasury,  is 
made  up  of  11  member  agencies.  The 
Interagency  Task  Force  wUl  recom- 
mend policies  and  procedures  to  the 
Bank. 

The  Interagency  Task  Force  has  or- 
ganized six  working  subcommittees,  as 
follows: 

I.  Internal  Procedures,  chaired  by 
the  Department  of  Housing  auid  Urban 
Development.  This  subcommittee 
deals  with  Board  procedures,  stock- 
holders'; voting  power,  conflict  of  in- 
terest rules,  setting  up  main  and 
branch  Bank  offices  and  reports  to 
Congress. 

II.  Priorities  and  Allocation  of  Fi- 
nancial Assistance,  chaired  by  the 
White  House  Office  of  Consumer  Af- 
fairs. This  subcommittee  deals  with 
policy  guidelines  for  defining  eligible 
cooperatives,  for  apportioning  loans, 
guarantees,  interest  subsidies,  and 
technical  assistance  among  eligible 
cooperatives. 

III.  Finance  and  Lending  Policies, 
chaired  by  the  Department  of  the 
Treasury.  This  subcommittee  deals 
with  the  terms,  conditions,  and  proce- 
dures for  granting  assistance,  with  the 
fees  and  interest  rates  to  be  charged, 
with  Bank  borrowing  and  with  ques- 
tions concerning  stock  that  do  not  in- 
volve voting  power. 


IV.  Self-Help  Development  Fund, 
chaired  by  ACTION.  This  subcommit- 
tee  deals   with   questions   concerning 

•  the  Self-Help  Development  Fund. 

V.  Technical  Assistance,  chaired  by 
the  Department  of  Commerce.  This 
subcommittee  deals  with  questions 
concerning  technical  assistance,  in- 
cluding standards  and  procedures  for 
setting  fees. 

VI.  Public  Participation,  chaired  by 
the  Community  Services  Administra- 
tion and  ACTION.  This  subcommittee 
Is  responsible  for  generating  and  co- 
ordinating public  input  to  the  work  of 
the  Interagency  Task  Force. 

PUBLIC  MEETINGS:  The  13  public 
meetings  on  the  Bank  will  be  coordi- 
nated at  the  local  level  by  a  lead  Fed- 
eral agency,  identified  in  the  schedule 
of  meetings  above.  Representatives  of 
the  Interagency  Task  Force  subcom- 
mittees will  attend  these  meetings  to 
receive  public  comment  on  the  issues 
and  questions  being  considered  by 
those  subcommittees.  Public  input  re- 
sulting from  each  meeting  will  be  for- 
warded directly  to  the  pertinent  Inter- 
agency Task  Force  subcommittee(s). 

A  list  of  questions,  which  represent 
some  of  the  major  issues  being  ad- 
dressed by  the  Interagency  Task 
Force,  follows  below.  These  questions 
will  form  a  basis  of  comment  and  dis- 
cussion at  the  public  meetings.  Partici- 
pants may  comment  on  general  mat- 
ters about  the  Bank  during  the  infor- 
mation portion  of  the  public  meeting. 
Participants  may  comment  on  specific 
subcommittee  issue  areas  during  that 
portion  of  the  public  meeting  set  aside 
for  each  subcommittee. 

The  public  meetings  are  open  to  all 
interested  parties.  For  scheduling  pur- . 
poses,  any  person  who  wishes  to  com- 
ment on  a  subcommittee  issue  at  a 
public  meeting  is  requested  to  contact 
the  local  lead  Federal  agency  person 
identified  above.  It  is  the  special  aim 
of  these  public  meetings  to  get  as 
many  comments,  ideas  and  suggestions 
as  possible  from  a  broad  representa- 
tion of  persons  and  groups  interested 
or  involved  in  consumer  cooperative 
activity.  The  Interagency  Task  Force 
invites  those  who  are  either  unable  to 
participate  in  person  at  a  public  meet- 
ing or  who  wish  to  comment  in  more 
detail  than  public  meeting  time  will 
permit  to  send  their  information  and 
views  to  Jerry  Storey,  address  above, 
by  December  31,  1978. 

A  brief  summary  of  major  provisions 
of  the  Bank  follows  as  an  appendix  to 
this  notice.  The  Bank  Act  appears  in 
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full   in  the   Congressional  Record  of 
July  17,  1978. 

Graciela  (Grace)  Olivarez, 
Director, 

Appendix— Summary  of  the  National 
Consumer  Cooperative  Bank 

Background 

On  August  20,  1978.  the  President 
signed  into  law  the  Consumer  Cooper- 
ative Bank  Act  (Pub.  L.  95-351).  to 
create  an  independent  national  bank 
for  cooperatives. 

Purpose  of  the  Bank 

The  purpose  of  the  legislation  is  to 
provide  financial  and  technical  assist- 
ance to  not-for-profit  cooperatives.  To 
accomplish  this,  the  legislation:  (1)  Es- 
tablishes a  Bank  to  make  loans  at 
market  interest  rates  to  cooperatives 
in  a  variety  of  fields  (Title  I)  and  (2) 
creates  a  Self -Help  Development  Fund 
and  Technical  Assistance  capability  to 
assist  low-income  cooperatives  or  co- 
ops with  special  needs.  (Title  II). 

Eligibility 

To  'be  eligible  for  assistance,  a  coop- 
erative must:  (1)  Be  operated  on  a  non- 
profit cooperative  basis  and  must  fur- 
nish goods,  services,  or  facilities  pri- 
marily for  the  benefit  of  its  members 
or  voting  stockholders  as  consumers 
and  (2)  be  a  legally  chartered  entity 
entirely  owned  and  controlled  by  such 
cooperatives.  (Please  see  section  105  of 
the  Act.) 

Producer  cooperatives  are  also  eligi- 
ble, but  loans  to  producer  cooperatives 
may  not  exceed  10  percent  of  the 
Bank's  gross  assets. 

Beginning  October  1,  1983.  up  to  30 
percent  of  the  Bank's  gross  assets  may 
be  loans  for  residential  housing  coo- 
peratives. In  addition,  the  Bank  miist, 
make  its  best  efforts  to  assure  that  35 
percent  of  all  loans  outstanding  at  the 
end  of  each  fiscal  year  are  made  to 
low-income  cooperatives  or  coopera- 
tives primarily  serving  low-income  per- 
sons. 

The  Bank's  Budget 

The  Act  authorizes  the  Government 
to  purchase  up  to  $300  million  of  Class 
A  preferred  stock  over  5  years.  In  addi- 
tion, borrowers  will  be  required  to  own 
certain  amounts  of  common  stock. 
Any  cooperative  eligible  to  borrow 
may  purchase  additional  common 
stock.  The  Bank  may  raise  additional 
funds  by  borrowing  up  to  ten  times  its 
capital. 
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title  I 
The  Bank  Board 

Initially,  the  Bank  will  be  governed 
by  a  13-member  Board  of  Directors  ap- 
pointed by  the  President,  for  3-year 
terms.  Of  the  13  members.  7  will  be 
from  agencies  and  departments  of  the 
Federal  Government,  sund  6  will  be 
from  the  general  public.  The  public 
members  must  have  extensive  experi- 
ence in  the  cooperative  field. 

Eventually,  the  Bank  will  be  owned 
and  governed  by  cooperatives  which 
borrow  or  are  eligible  to  borrow  from 
the  Bank.  As  cooperative  ownership  of 
Bank  stock  increases.  Presidentially 
appointed  directors  will  be  replaced  by 
directors  elected  by  cooperative  share- 
holders. 

A  title  II 

The  Act\establishes  an  office  of  Self- 
Help  Development  and  Technical  As- 
sistance within  the  Bank  whose  Direc- 
tor is  appointed  by  the  President.  Poli- 
cies ar)d  procedures  governing  the  op- 
eration of  the  Office  are  subject  to 
review  by  the  Board. 

The  Act  creates  a  separate  loan  ac- 
count called  the  Self-Help  Develop- 
ment Fund  and  authorizes  $75  million 
to  the  Fund  over  3  years. 

The  Fund  may  be  used  for  capital  in- 
vestment loans  to  eligible  cooperatives 
provided  that: 

(1)  The  applicant  (a)  needs  more 
capital  than  it  can  get  form  a  bank 
loan  or  from  other  sources:  or  (b)  the 
membership  of  th  applicant  is.  or  will 
be,  composed  substantially  of  low- 
income  persons;  or  (c)  the  project  or 
activity  to  be  financed  will  serve  low- 
income  persons;  and  (2)  the  applicant 
(a)  needs  more  capital  than  it  can  get 
from  a  bank  loan  or  from  other 
sources;  and  (b)  shows  it  can  repay  the 
capital  investment  loan  within  30 
years. 

Eligible  cooperatives  which  cannot 
pay  market  rates  of  interest  to  the 
Bank  or  to  another  lender  because 
they  serve  low-income  persons  may 
apply  for  interest  supplement  pay- 
ments from  the  Fund. 

The  Office  will  charge  interest  on 
both  capital  investment  advances  and 
interest  supplement  payments.  The 
Board  of  Directors  may  authorize 
rates  of  interest  lower  than  those 
charged  for  loans  under  Title  I. 

Technical  Assistance 

The  Office  will  make  available  infor- 
mation and  services  concerning  the  or- 
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ganization.  financing  and  management 
of  cooperatives.  It  may  contract  with 
other  private  or  public  organizations 
to  achieve  its  goals. 

The  Office  will  Investigate  new  types 
of  services  and  will  provide  financial 
analyses  and  market  sur\'eys  for  eligi- 
ble cooperatives. 

The  Office  will  develop  and  imple- 
ment programs  to  train  memt)ers,  di- 
rectors, and  staff  of  eligible  coopera- 
tives in  the  operation  and  use  of  coo- 
peratives. 

The  Office  will  work  with  other 
Government  agencies  to  insure  that 
information  concerning  relevant  pro- 
grams is  available  to  eligible  coopera- 
tives. 

Congress  has  authorized  an  appro- 
priation of  $2  million  for  fiscal  year 
1979  for  the  adminstration  of  the 
Office  of  Self-Help  Development  and 
Technical  Assistance  program.  It  has 
authorized  such  sums  as  may  be  neces- 
sary for  fiscal  year  1980  and  fiscal  year 
1981. 

The  Interagency  Task  Force 

General 

In  September  the  administration  es- 
tablished an  Interagency  Task  Force 
consisting  of  representatives  from  11 
agencies  or  departments  to  expedite 
the  implementation  of  the  Bank.  The 
Task  Force  is  responsible  to  prepare 
recommendations  for  implementation 
to  the  Bank  Board.  The  Board  makes 
final  decisions  about  operational  and 
policy  matters. 

Structure  of  the  Task  Force 

The  Interagency  Task  Force  is 
chaired  by  the  Treasure  Department. 
Six  working  subcommittees  have  been 
established,  each  chaired  by  an 
agency,  office,  or  department.  They 
are: 

1.  Internal  Procedures— Department 
of  Housing  and  Urban  Development. 

2.  Eligibility  and  Priorities— Esther 
Peterson.  Special  Assistant  to  the 
President  for  Consumer  Affairs. 

3.  Finance  and  Lending  Policies— De- 
partment of  Treasury. 

4.  Self-Help  Development  Fund- 
ACTION. 

5.  Technical  Assistance— Depart- 
ment of  Commerce. 

6.  Public  Participation— The  Com- 
munity Services  Administration  and 
ACTION. 

The  Task  Force  hopes  to  have  its 
recommendations  for  the  Bank  final- 
ized by  January  31.  1979. 

Nominations 

Nominations  for  public  members  of 
the  Board  of  Directors  are  requested 
by  November  30,  1978.  Nominations 
are  being  solicited  from  cooperative 
organizations  and  other  interested 
groups.  The  Adminstration  hopes  to 
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have  nominees  selected,  and  ready  for 
Senate  hearings  some  time  in  January. 

Major  Issues  and  Questions  of  the 
Interagency  Task  Force 

SUBCOlOflTTEE  I— INTERNAL  PROCEDURES 

1.  How  can  information  about  the 
Bank  and  the  Office  of  Self  Help  best 
be  provided  to  Interested  cooperatives 
and  other  groups? 

Some  examples: 

a.  Existing  Federal  agencies. 

b.  Private  groups. 

c.  Field  representative  of  the  Bank  and  the 
Office  of  Self-Help. 

d.  A  combination  of  the  above. 

e.  Other: . 

2.  What  should  be  included  in  the 
annual  report  to  Congress  and  In  the 
annual  rep>ort  to  shareholders? 

The  Act  specifies  that  the  annual 
report  to  the  shareholders  shall  in- 
clude a  report  on  the  Bank's  financial 
condition.  You  may  want  to  read  sec- 
tion 106  on  the  annual  report  to  share- 
holders and  section  111  on  the  annual 
report  to  Congress  before  answering 
this  question. 
Some  examples: 

a.  List  of  loans  and  grants  made. 

b.  Uix;oming    appropriations   and    possible 
new  bills. 

c.  Number  of  low  income,  elderly,  rural,  and 
inner  city  residents  served. 

d.  Other: . 

3.  What  kind  of  information  about 
the  Bank  and  the  Office  should  be 
made  available  in  between  or  in  addi- 
tion to  annual  reports? 

Some  examples: 

a.  Summary  of  the  Act. 

b.  Examples  of  different  types  of  coopera- 
tives. 

c.  Services  offered  by  the  Bank  and  the 
Office  of  Self-Help. 

d.  Other. . 

4.  Rejected  applicants  may  appeal 
decisions  to  the  Board  of  Directors 
within  30  days.  How  can  this  best  be 
handled?  Please  read  section  113 
before  answering  this\question.  Ap- 
peals are  limited  to  decisions  contrary 
to  the  stated  policies  of  the  Bank. 
Some  examples: 

a.  Subcommittee  of  the  Board.  "^^ 

b.  Board's  staff. 

c.  Other: . 

5.  How  much  weight  should  each 
vote  cast  by  a  shareholder  be  given  in 
elections  for  the  Bank's  Board  of  Di- 
rectors and  at  the  annual  meetings? 
Please  read  section  104(g)  and  section 
106  before  answering  this  question. 

6.  What  should  the  relationship  be- 
tween the  P^ind  and  the  Board  be  with 
respect  to:  1)  the  Board  reviewing  poli- 
cies of  the  Office  (see  section  201),  and 
2)  operations  such  as  initial  evaluation 
of  a  loan?  This  question  appears  under 
subcommittee  IV  also. 


SUBCOMMITTEE  II— PRIORITIES 

1.  What  steps  should  a  primary  co- 
operative be  required  to  take  in  order 
to  comply  with  the  statutory  require- 
ments of  "economic  democracy"  and 
maximum  participation  by  members? 
You  may  want  to  look  at  section 
105(a)  No.  5. 

Some  examples: 

a.  Elected  Board  of  Directors. 

b.  Referenda  on  policy  issues. 

c.  Fair  elet-lions.  / 

d.  Requiring  that  a  certain  percentage  of 
the  people  a  cooperative  serves  be  mem- 
bers. 

e.  Opportunity  for  the  members  to  vote  on 
major  business  and  financial  decisions  of 
the  cooperative. 

f.  All  of  the  above. 

g.  Other . 

2.  How  should  the  term  "not-for- 
profit  basis"  be  defined? 

3.  What  percentage  per  annum 
should  be  permitted  to  be  paid  as  divi- 
dends on  voting  stock  or  membership 
capital?  On  what  basis  did  you  arrive 
at  your  conclusion? 

Please  look  at  section  105(a)2  on 
limiting  dividends  before  answering 
this  question. 

4.  How  should  we  define  "low  income 
person"?  Should  we  use  different  defi- 
nitions for  the  Bank  and  for  the 
Office  of  Self  Help? 

Some  examples: 

CSA  guideline  defines  a  family  of  four  with 
an  income  of  $6,200  as  low  income— about 
25  million  people.  Bureau  of  Labor  Statis- 
tics defines  a  family  of  four  with  an 
income  of  $10,000  as  low  income— about  75 
million  people.  Title  XX  guideline— 50 
percent  of  State's  median  income— about 

'  54  million  people— $8,500  for  a  famil.v  of 
four. 

5.  How  big  a  percentage  of  low 
income  people— both  members  and  pa- 
trons—must a  cooperative  serve  to  be 
considered  a  low  income  cooperative 
for  the  purpose  of  the  Office  of  Self 
Help? 

6.  How  can  the  Bank  and  the  Office 
of  Self  Help  best  encourage  the 
growth  of  cooperatives  serving  low 
income  people,  the  elderly,  and  inner 
city,  and  rural  residents? 

Some  examples: 

Targeting  resources. 
Special  technical  assistance. 
Low  interest  rates. 

7.  Section  105(b)  of  the  Act  allows 
primary  producers  to  borrow  from  the 
Bank  unless  the  dollar  volume  of  loans 
made  to  such  producers  exceeds  10 
percent  of  the  gross  assets  of  the 
Bank.  What  types  of  primary  producer 
co-ops,  if  any,  should  be  given  priority 
in  the  lending  policies  of  the  Bank? 
Should  primary  producer  co-ops  be  eli- 
gible to  apply  for  assistance  from  the 
Office  of  Self  Help  and  Technical  A.s- 
sistance?  Should  the  10-percent  limit 


also    apply    to    assistance    from    the 
Office? 

8.  What  factors  should  the  Bank  and 
the  Office  of  Self  Help  take  into  ac- 
count in  establishing  lending  prior- 
ities? 

SUBCOMMITTEE  HI- FINANCE  AND 
LENDING  POLICIES 

1.  For  what  purposes  does  your  orga- 
nization anticipate  borrowing  from  the 
Ck)-op  Bank? 

a.  Emergency  working  capital. 

b.  Seasonal  working  capital. 

c.  New  capital  equipment. 

d.  Used  capital  equipment. 

e.  Commercial  real  estate. 

f.  Residential  real  estate. 

g.  To  pay  for  technical  assistance,  training, 
or  management  consulting  help. 

h.  Refinancing. 

i.  Other . 

2.  What  dollar  amoimt  of  loans  and 
type  would  J^ou  be  asking  the  Bank 
for? 

In  1979? 

In  1980? 

Over  the  5-year  period,  1979-84? 

Beyond  1984? 

3.  The  law  requires  loans  to  be  made 
at  rates  of  interest  generally  prevail- 
ing in  the  area.  Stock  purchases  can 
be  included  as  part  of  this  determina- 
tion. 

In  this  light,  how  much  .stock  should 
a  cooperative  be  required  to  purchase? 
Please"  read  section  108(b)  before  an- 
swering this  question. 

4.  To  assist  in  conversion  of  the 
Bank  to  cooperative  ownership.  Con- 
gress has  given  the  Bank  the  authori- 
ty to  require  co-ops  to  purchase  stock 
amounting  to  at  least  1  percent  and  as 
much  as  10  percent  of  the  loan 
amount. 

a.  Should  purchase  of  stock  be  uniform 
among  all  borrowers  and  types  of  loans?  If 
not,  explain. 

b.  When  and  at  what  level  should  stock  pur- 
chaaes  be  made?  Should  they  be  made  in 
advance,  as  interest  is  paid;  in  flat  sums; 
or  by  some  other  method? 

c.  Should  borrowers  be  required  to  continue 
to  hold  stock  after  all  or  part  of  their 
loans  have  been  paid  back?  If  so,  how 
much? 

d.  Should  the  Bank  attempt  to  maximize 
stock  purchases  as  a  means  of  building  up 
its  capital  base?  Or  as  a  means  of  speeding 
the  retirement  of  Government  capital? 

5.  Should  interest  rates  charged  by 
the  Bank  be  uniform  to  all  borrowers 
or  should  they  reflect  the  type  of  loan, 
risk  involved  and  collateral  offered? 

6.  How  should  the  Bank  determine 
the  impact  of  the  loan  on  existing 
small  businesses? 

7.  To  what  extent  would  a  potential 
borrower  of  the  Bank  be  willing  or 
able  to  pay  for  or  have  Included  in  the 
cost  of  the  loan  such  items  as  feasibil- 
ity studies,  financial  audits,  appraisals 
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of  property  for  loan  security  purposes, 
etc.? 

8.  Bank  interest  charges  could  be 
made  at  a  fixed  rate  or  one  which 
varies  with  the  cost  of  money  to  the 
Bank.  As  a  cooperative  Bank  any  earn- 
ings are  refundable  to  the  users  of  the 
Bank.  Wliich  method  of  interest  rate 
policy  would  you  prefer? 

SUBCOMMITTEE  IV— SELF  HELP 
DEVELOPMENT  FUND 

1.  What  Is  an  appropriate  definition 
of  a  cooperative  serving  low-income 
members  with  respect  to  the  Self  Help 
Development  Fund?  This  question  is 
also  asked  in  Subcommittee  II  on  Pri- 
orities. How  much  of  the  Self  Help  De- 
velopment Fund  should  go  to  coops 
serving  low-income  people? 

2.  How  should  we  design  a  system  of 
ongoing  public  participation  for  the 
fund? 
Some  examples: 

a.  Local  advisory  committees. 

b.  Staff  liaisons  with  cooperatives. 

c.  Questionnaires. 

d.  Annual  report. 

e.  Other. ; . 

3.  What  should  the  relationship  be- 
tween the  Fund  and  the  Board  be  with 
respect  to:  (1)  The  Board  reviewing 
policies  of  the  Office  (see  section  201), 
and  (2)  operations  such  as  initial  eval- 
uation of  a  loan?  This  question  also 
appears  under  Subcommittee  I. 

4.  Please  comment  on  the  experience 
of  taking  out  loan  for  your  cooperative 
or  community  group,  or  making  loans 
to  such  groups.  What  lessons  could  we 
learn  for  use  in  designing  the  loan  de- 
livery system? 

5.  For  what  purposes  is  your  cooper- 
ative or  community  group  likely  to 
borrow  from  the  Fund  (or  Bank)? 
What  would  be  the  likely  size  of  your 
loan? 

6.  What  kinds  of  technical  assistance 
would  be  relevant  for  the  specific  pur- 
pose of  repaying  loans? 

7.  The  Coop  Bank  Act  requires  that 
the  Self  Help  Office  receive  a  plan  for 
repayment  as  part  of  every  loan  appli- 
cation. How  would  you  project  and 
document  your  coop's  ability  to  gener- 
ate the  cash  needed  to  make  payments 
at  regular  intervals  for  principal,  in- 
terest, and  technical  assistance  re- 
ceived from  the  Fimd? 

SUBCOMMITTEE  V— TECHNICAL  ASSISTANCE 

1.  Through  which  means  can  techni- 
cal assistance  best  be  administered? 
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2.  What  type  of  technical  assistance 
would  your  cooperative  or  group  find 
most  useful?  (you  may  find  Title  II 
sections  204,  205.  206  and  207  useful.) 

Some  examples: 

a.  Feasibility  studies. 

b.  Financial,  market  and  operations  analy- 
sis. 

c.  Staff  training. 

d.  Outreach  to  low-Income  people. 

e.  Consumer  information. 

f.  Membership  recruitment. 

g.  Other . 

3.  How  can  the  Bank  and  the  Office 
help  cooperatives  leverage  resources 
from  other  groups  such  as  local  banks. 
Federal  agencies,  local  government, 
private  foundations,  and  volunteers? 

4.  What  type  of  new  cooperative 
services  should  the  technical  assist- 
ance program  explore  and  possibly 
support? 

5.  What  kind  of  board  of  director 
training  and  membership  education 
programs  would  your  cooperative  find 
useful?  Would  you  still  be  interested 
in  this  kind  of  assistance  if  you  had  to 
pay  for  it? 
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Some  examples: 

a.  Cooperatives  and  federations  of  coopera- 
tives. 

b.  Training  centers. 

c.  Office  of  Self  Help  personnel. 

d.  Universities. 

e.  Other . 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

IMPROVING  GOVERNMENT  REGULATIONS 

finol  Report  on  Implementotion  of  Ex«€Htivo 
Order  12044 

AGENCY:  Coimcil  on  Environmental 

Quality. 

ACTION:  Information. 

SUMMARY:  This  report  outlines  a  de- 
scription of  the  process  for  developing 
and  revising  the  two  regiilations  for 
which  the  Council  is  responsible,  the 
National  Environmental  Policy  Act 
(NEPA)  regulations  and  the  National 
Oil  and  Hazardous  Substances  Pollu- 
'  tion  Contingency  Plan  regulations. 
The  report  identifies  changes  made  to 
comply  with  the  Order, 
FOR  FURTHER  INFORMATION: 
Questions  should  be  addressed  to: 

Nicholas  C.  Yost,  General  Coimsel, 
Council  on  Environmental  Quality. 
722  Jackson  Place  NW.,  Washington, 
D.C.  20006. 

A.  Background 

Executive  Order  12044  on  Improving 
Government  Regulations  requires 
agencies  to  issue  a  draft  report  Imple- 
menting the  policy  and  provisions  of 
the  Order.  The  Council  published  its 
draft  report  in  43  FR  22593  (May  25. 
1978).  No  public  comments  were  re- 
ceived on  the  draft  report.  Related 
comments  on  the  Councils  proposed 
NEPA  regulations  together  with  inter- 
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nal  revisions  are  the  basis  for  this 
Pinal  Report  implementing  Executive 
Order  12044. 

The  Council  on  Environmental 
Quality  is  responsible  for  enacting  two 
kinds  of  regulations.  First,  the  Council 
is  directed  by  Executive  Order  11991 
(May  24,  1977)  to  prepare  and  enact 
regulations  implementing  the  National 
Environmental  Policy  Act  (NEPA). 
The  Council's  NEPA  regulations  have 
been  under  preparation  and  review 
since  June  1977. 

Proposed  NEPA  regulations  were 
published  in  the  Federal  Register  (48 
FR  25230,  June  9,  1978)  for  public 
review  and  comment.  Second,  in  Ex- 
ecutive Order  11735  (August  3.  1973) 
the  President  designated  the  Council 
on  Environmental  Quality  to  exercise 
the  President's  authority  under  sec- 
tion 311(cK2)  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1251 
et  seq.)  to  prepare  and  publish  a  Na- 
tional Contingency  Plan  for  removal 
of  oil  and  hazardous  substances.  The 
Council  has  prepared  and  published  a 
National  Oil  and  Hazardous  Sub- 
stances Pollution  Contingency  Plan  in 
the  form  of  regulations  in  40  CFR 
1510  et  seq.  (as  amended  March  26, 
1976).  During  1977  and  1978  the  Na- 
tional Contingency  Plan  regulations 
have  been  under  review  for  proposed 
revisions. 

NEPA  and  the  National  Contingency 
Plan  are  the  only  subjects  which  in 
the  presently  foreseeable  future  will 
involve  regulations  by  the  Council  on 
Environmental  Quality.  The  work  of 
preparing  regulations  In  these  two 
areas  was  largely  completed  t)efore  Ex- 
ecutive Order  12044  became  effective. 
Therefore  application  of  Executive 
Order  12044  to  the  Council's  regula- 
tory activities  is  generally  limited  to 
future  revisions  or  amendments  to  the 
Council's  NEPA  and  National  Contin- 
gency Plan  regulations. 

B.  Semiannual  Agenda  or 
Regulations 

To  give  the  public  adequate  notice, 
the  Council  will  publish  semiannually 
in  the  Federal  Register  an  agenda 
listing  proposed  revisions  to  its  NEPA 
regulations  and  National  Contingency 
Plan  regulations  that  are  currently 
under  development  or  review.  The 
Council's  schedule  for  its  semiannual 
agenda  was  published  in  43  FR  No.  191 
page  xiii.  October  2,  1978.  The  sched- 
ule indicates  that  the  Council's  semi- 
annual agenda  will  appear  on  January 
5.  1979,  and  July  5.  1979.  The  agenda 
will  describe  the  need  for  and  legal 
basis  for  the  action  being  taken,  and 
the  status  of  regulations  previously 
listed  on  the  agenda.  The  agenda  will 
list  the  name  and  telephone  of  a 
knowledgeable  Council  staff  member. 
The  agenda  will  also  indicate,  if  possi- 
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ble,  whether  a  regulatory  analysis  will 
be  required. 

.         C.  PoLicry 

It  is  the  Council's  policy  consistent 
with  sections  1  and  2  of  Executive 
Order  12044  that: 

(1)  The  need  for  and  purposes  of 
proposed  regulations  and  revisions 
are  clearly  established; 

(2)  The  public  have  an  early  and 
meaningful  opportunity  to  review 
and  comment  on  proposed  regula- 
tions and  revisions; 

(3)  Proposed  regulations  and  revi- 
sions are  coordinated  with  all  Feder- 
al agencies  affected; 

(4)  Meaningful  alternatives  are 
considered  and  analyzed  before  pro- 
posed regulations  and  revisions  are 
adopted; 

(5)  Compliance  costs,  paperwork, 
and  other  burdens  on  the  public  are 
minimized; 

(6)  Proposed  regulations  and  revi- 
sions be  written  simply,  in  plain  lan- 
guage; 

(7)  Comments  are  considered  and 
an  adequate  response  is  prepared; 

(8)  The  Council  review  proposed 
regulations  and  revisions  to  insure 
adherence  to  these  policies  and  the 
policies  of  Executive  Order  12044. 

D.  Process  for  Revising  the 
Council's  Regulations 

The  two  regulations  for  which  the 
council  has  responsibility  for  issuing 
were  initiated  by  Executive  Order. 
The  National  Contingency  Plan  regu- 
lations were  developed  in  1971  and 
have  exi)erienced  several  revisions. 
The  NEPA  regulations  were  largely 
developed  in  1977.  before  Executive 
Order  12044  became  effective.  A  de- 
tailed description  of  the  process  used 
by  the  Council  in  developing  Its  NEPA 
regulations  was  published  in  its  draft 
report  implementing  Executive  Order 
12044.  43  FR  22593.  May  25.  1978. 
Since  both  the  Council's  regulations 
have  already  been  developed,  and 
since  the  Council  will  issue  no  other 
regulations,  the  final  report  addresses 
the  Council's  process  for  revising  these 
regulations. 

1.   Revising  National   Environmental 
Policy  Act  Regulations 

Based  on  the  CouncU's  annual 
review  of  Federal  agency  compliance 
with  the  National  Environmental 
Policy  Act  and  on  an  examination  of 
the  paperwork  and  regulatory  burden 
of  the  regulations,  the  General  Coun- 
sel will  make  an  initial  determination 
whether  revisions  to  the  NEPA  regula- 
tions are  necessary.  Revisions  may 
also  be  initiated  as  a  result  of  statuto- 
ry. Executive  Order,  or  judicial  re- 
quirements. 

If  appropriate,  public  hearings  or 
meetings  will  be  held  to  verify   the 


need  for  revisions  and  identify  reasons 
for  revision.  Additional  ways  for  early 
public  and  agency  participation  in  the 
development  of  proposed  revisions 
(such  as  questionnaires)  will  be  used 
where  appropriate. 

If  revisions  to  the  NEPA  regulations 
are  determined  by  the  Council  to  be 
necessary,  draft  revisions  will  be  pre- 
pared under  the  supervision  of  the 
General  Counsel,  taking  into  consider- 
ation the  results  of  early  public  and 
agency  participation.  To  the  extent 
relevant,  the  analysis  required  by  sec- 
tion 3  of  Executive  Order  12044  will  be 
prepared  concurrently  with  the  draft- 
ing of  proposed  revisions. 

Proposed  revisions  will  be  published 
in  the  Federal  Register  for  public 
review  and  comment.  Ordinarily  the 
review  and  comment  period  will  be  60 
days.  Where  appropriate,  proposed  re- 
visions may  be  circulated  to  Federal 
agencies  for  review  and  comment 
before  being  published  in  the  Federal 
Register  as  proposed  revisions.  In 
cases  where  proposed  revisions  are 
minor,  technical  or  clerical  In  nature, 
or  where  otherwise  required  by  law, 
the  proposed  revisions  will  be  pub- 
lished In  the  Federal  Register  with  a 
30-day  public  review  and"  comment 
period.  Proposed  revisions  to  the 
NEPA  regrulatlons  published  In  the 
P'EDERAL  Register  will  Indicate  how 
the  public  may  obtain  copies  of  any 
accompanying  analyses  that  may  have 
been  prepared. 

Federtd  agency  and  public  comments 
on  proposed  revisions  will  be  consid- 
ered. Where  appropriate,  meetings 
with  affected  agencies  and  representa- 
tives of  the  public  will  be  held  to  dis- 
cuss specific  Issues.  Before  proposed 
revisions  are  published  in  final  form  In 
the  Federal  Register,  the  Council  will 
determine  whether  the  proposed  revi- 
sions comply  with  the  policy  of  this 
report  and  the  provisions  In  section 
2(d)  of  Executive  Order  12044. 

2.     Revising     National     Contingency 
Plan  Regulations 

The  National  Contingency  Plan  reg- 
ulations provide  in  40  CFR  1510.32 
that  the  National  Response  Team: 

"Shall  establish  said  maintain  a 
Committee  on  Revision  of  the  Na- 
tional Plan.  The  Committee  shall 
provide  suggested  revisions  to  the 
NRT  (National  Response  Team)  for 
consideration,  approval  and  publica- 
tion by  CEQ.  The  Primary  Agencies 
(Departments  of  Transportation,  De- 
fense, Commerce,  Interior,  and  the 
Environmental  Protection  Agency) 
shall  provide  membership  on  this 
standing  Committee.  Advisory  agen- 
cies (Departments  of  Justice,  State, 
and  HEW,  HUD,  and  the  NRC)  shall 
participate  whenever  revision  or  pro- 
posed amendments  would  affect 
those  agencies." 


The  National  Response  Team,  which 
consists  of  representatives  of  the  Pri- 
mary and  Advisory  agencies,  thus  is 
responsible  for  preparing  proposed  re- 
visions to  the  National  Contingency 
Plan  regulations.  Proposed  revisions 
are  then  submitted  to  the  Council  on 
Environmental  Quality  for  review  and 
approval.  If  the  revisions  are  minor, 
technical,  or  clerical,  they  will  be  pub- 
lished in  the  Federal  Register  as  pro- 
posed regulations  with  a  30-day  public 
review  and  comment  period.  If  the  re- 
visions are  significant,  there  will  ordi- 
narily be  a  60-day  public  review  and 
comment  period  before  the  revisions 
are  issued  as  final  regulations.  Signifi- 
cant revisions  are  those  that  are  other 
than  minor,  technical,  or  clerical  in 
nature. 

E.  Criteria  for  Defining  Significant 

Council  Regulations 

Future  action  by  the  Council  will  be 
limited  to  revisions  to  the  NEPA  regu-  - 
lations  and  the  National  Contingency 
Plan  regulations.  Proposed  revisions  to 
these  two  regulations  will  be  deemed 
"significant"  for  purposes  of  Executive 
Order  12044  unless  the  revisions  are 
minor,  technical,  or  clerical  in  nature. 
This  means  that  ordinarily  the  public 
will  have  60  days  for  review  and  com- 
ment on  proposed  revisions,  and  that 
the  Council  will  ordinarily  approve 
each  proposed  revision  before  publica- 
tion in  final  form  in  the  Federal  Reg- 
ister. 

F.  Criteria  for  Identifying  Which 
Council  Regulations  Require  Reg- 
ulatory Analysis 

Future  action  by  the  Council  will  be 
limited  to  revisions  to  the  NEPA  regu- 
lations and  the- National  Contingency 
Plan  regulations.  Proposed  revisions  to 
these  two  regulations,  to  the  extent 
relevant,  will  be  accompanied  by  regu- 
latory analysis  whenever  the  General 
Counsel  determines  that  the  proposed 
revisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more  or  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  or  geographic  regions, 
or  when  the  Council  determines  that 
the  policies  of  Executive  Order  12044 
require  a  regulatory  analysis. 

G.  Supplementary  Information 

Consultation  with  State  and  local 
government  officials  will  be  carried 
out  In  accordance  with  the  procedures 
established  by  the  President's  Memo- 
randum to  Heads  of  Agencies  (March 
23.  1978)  accompanying  the  issuance 
of  Executive  Order  12044,  and  with 
the  requirements  of  the  Federal  Advi- 
sory Committee  Act,  5  U.S.C.  App.  1. 

The  Council's  proposed  NEPA  regu- 
lations will  be  promulgated  as  final 
regulations  In  40  (JFR  1500  et  seq. 


NOTICES    > 

The  Council's  National  Oil  and  Haz- 
ardous Substances  Contingency  Plan 
regulations  are  promulgated  in  40 
CFR  1510  et  seq. 

Nicholas  C.  Yost. 
General  Counsel. 

IFR  Doc.  78-32517  Fnied  11-17-78;  8:45  am] 


[3710-08-Ml 

DEPARTMENT  OF  DEFENSE 

Deportmenf  of  the  Army 

ARMY  ADVISORY  PANEL  ON  ROTC  AFFAIRS 

Open  Meeting 

In  accordance  with  Pub.  L.  92-463. 
dated  October  6,  1972,  notice  is  given 
of  a  meeting  of  the  Army  Advisory 
Panel  on  ROTC  affairs  on  December 
6,  1978,  at  the  Pentagon.  Tlie  proposed 
schedule  of  activities  is  as  follows: 

0830— Opening  remarks:  Chairman— Swear- 
ing of  new  panel  members. 

0900— Remarks:  Deputy  for  Military  Person- 
nel Policy,  Office  of  the  Assi-stant  Secre- 
tary of  the  Army  (Manpower  and  Resen-e 
Affairs). 

0915— Remarks:  Deputy  Chief  of  Staif  for 
ROTC/Region  Commanders. 

1015— Coffee  toreak. 

1030— Remarks;  Department  of  the  Army 
representative. 

1045— Presentation:  Officer  accessions- 
Planning:  Officer  Personnel  Management 
Directorate. 

1150— Lunch. 

1330-1600— Panel  discussion:  Chairman. 

The  meeting  is  open  to  the  public. 

William  A.  Scott, 
Lieutenant  Colonel.  GS,  Execu- 
tive Secretary  for  the  Army  Ad- 
visory Panel  on  ROTC  Affairs. 
[PR  Doc.  78-32543  Filed  11-17-78:  8:45  am] 


[3710-08-M] 

ARMY  SaENCE  BOARD/ AIR  FOR<2  SCIENCE 
ADVISORY  BOARD 

Closed  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Army  Science  Board/Air  Force  Scientific 
Advisory  Board 

Dale  and  time:  December  13  and  14,  1978:  8 
a.m.  to  5  p.m.  each  day. 

Place:  December  13— tJSAREUR.  Heidel- 
berg. Germany;  closed  session. 

December  14— USAPE,  Ramstein.  Germany; 
closed  session. 

f»roposed  agenda:  The  Army  and  Air  Force 
Science  Boards  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
their  Joint  Summer  Study  on  "Battlefield 
Systems  Integration."  This  meeting  will 
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be  closed  to  the  public  in  accordance  with 
section  552b<c)  of  TKle  5.  U.S.C.  specifi- 
cally subparagraph  (1)  thereof. 

Robert  F.  Sweeney. 
Lieutenant  Colonel,  GS. 
Executive  Secretary. 
Army  Science  Board. 
(FR  Doc.  78-32541  Piled  11-17-78;  8:45  am] 


[3710-08-M] 

MarrARY  traffic  management  command; 

MILITARY     PERSONAL     PROPERTY     CLAIMS 
SYMPOSIUM 

Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Claims  Symposium.  This  meeting  will 
be  held  on  December  14.  1978,  at 
Headquarters.  Military  Traffic  Man- 
agement Command,  Nassif  Building, 
Room  714.  5611  Columbia  Pike,  Falls 
Church,  Va.  22041.  The  meeting  will 
coHvene  at  9  a.m.  and  adjourn  at  ap- 
proximately 3  p.m. 

Proposed  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open  discussion 
and  free  exchange  of  ideas  with  the  public 
on  mutual  problems  arising  from  claims  for 
loss,  damage  or  destruction  of  personal 
property  while  in  transit  or  storage. 

This  symposium  will  be  open  to  the 
public  to  the  extent  that  space  limita- 
tions of  the  meeting  space  permit.  Be- 
cause of  these  limitations,  interested 
parties  are  requested  to  reserve  space 
by  contacting  the  Commander,  Mili- 
tary Traffic  Management  Command, 
Attention:  MT-PPM.  Washington, 
D.C.  20315,  telephone  202-756-1808. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the  address 
given  in  the  preceding  paragraph. 
Topics  to  be  discussed  should  be  re- 
ceived on  or  before  December  7.  1978. 

Dated:  November  13,  1978. 

Donald  H.  Mensch. 
Colonel,  GS. 
Director  of  Personal  Property. 
[PR  Doc.  78-32542  Filed  11-17-78;  8:45  am] 


[3710-92-M] 

PROPOSED  GENERATING  STATION  IN  LOUISA 
AND  MUSCATINE  COUNTIES,  IOWA 

Intent  To  Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS) 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACrriON:  Notice  of  intent  to  prepare  s 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  Iowa-Illinois  Gas  &  Elec- 
tric Co.,  Davenport.  Iowa,  proposes  to 
construct  a  650-megawatt.  coal-fired, 
steam-electric  generating  station  In 
Louisa  and  Muscatine  Counties,  Iowa. 
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The  site  for  the  facility,  which  is  to  be 
known  as  the  Louisa  Generating  Sta- 
tion, is  located  adjacent  to  the  Missis- 
sippi River  approximately  5  miles 
downstream  of  Muscatine,  Iowa.  The 
company  has  applied  for  a  Depart- 
ment of  the  Army  permit  for  a  dis- 
charge structure  which  is  part  of  the 
proposed  facility.  The  permit  applica- 
tion is  being  processed  under  section 
10  of  the  River  and  Harbor  Act  of  1899 
and  section  404  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1344). 

Notice  is  hereby  given  of  the  Corps 
of  Engineers.  Roclt  Island  District,  as- 
sumption of  "lead  agency"  responsibil- 
ity for  Federal  action  and  the  decision 
to  prepare  a  DEIS  for  the  proposed 
generating  station.  The  DEIS  will 
cover  all  aspects  of  plant  construction 
and  operation  out  to  the  first  tower  of 
the  transmission  line. 

DATE:  DEIS  will  be  released  for 
public  review  on  or  before  February  2, 
1979. 

ADDRESS:  Questions  about  the  pro- 
posed action  and  the  envirormiental 
Impact  statement  should  be  directed 
to: 

F.  W.  Mueller.  Jr..  Colonel.  Corps  of 
Eiigineers,  District  Engineer,  Rock 
Island  District.  Corps  of  Engineers. 
Clock  Tower  Building.  Rock  Island. 
111.  61201. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  November  9.  1978. 

Rome  D.  Smyth. 
Colonel,  U.S.  Army,  Director,  Ad- 
ministrative Management 
TAGCEN. 
[FR  Doc.  78-32544  Fnied  11-17-78;  8:45  am) 


I3710-92-M] 

PROPOSED  PROJECT  ON  THE  SNAKE  RIVER 
WATERSHEp  IN  MARSHALL,  POLK,  AND 
PENNINGTON  COUNTIES,  MINN. 

Infant  To  Prepora  a  Draft  Environmental  Impact 
Statement  (DEIS) 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  Notice  is  hereby  given  of 
the  Corps  of  Engineers,  St.  Paul  Dis- 
trict, decision  to  prepare  a  DEIS  for  a 
proposed  project  on  the  Snake  River 
watershed  in  Marshall.  Polk,  and  Pen- 
nington Counties.  Minn.  The  proposed 
project  will  provide  for  snagging, 
clearing,  and  construction  of  shelter- 
belts  along  selected  reaches  of  the 
Snake  River  to  reduce  rural  flood 
losses. 


NOTICES 

DATE:  DEIS  will  be  released  for 
public  review  on  or  before  January  1, 
1979. 

ADDRESS:  Questions  about  the  pro- 
posed action  and  environmental 
impact  statement  can  be  answered  by: 

Col.  Forest  T.  Gay  III,  St.  Paul  Dis- 
trict Corps  of  Engineers,  1135  U.S. 
Post  Office  and  Custom  House,  St. 
Paul,  Minn.  55101. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  November  9,  1978. 

Rome  D.  Smyth. 
Colonel,  U.S.  Army,  Director,  Ad- 
ministrative Management 
TAGCEN. 
[FR  Doc.  78-32545  Piled  11-17-78;  8:45  am] 


[3810-70-M] 

Department  of  the  Navy 

PRIVACY  ACT  OF  1974 

New  System  of  Record* 
AGENCY:  Department  of  the  Navy. 

ACTION:  Notification  of  a  new  system 
of  records. 

SUMMARY:  The  Department  of  the 
Navy  proposes  a  new  system  of  records 
identified  as  N00025  MILFAMHOUS- 
SUBTESTSYS,  entitled:  "Family 
Housing  Mock  Utility  Billing  System." 
The  record  system  notice  is  published 
in  its  entirety  below. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  on  December  ,  1978,  unless 
comments  are  received  on  or  before 
December  ,  1978,  which  would  result 
in  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:  Comments  may  be  sent  to 
the  system  manager  identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  H.  S.  Hanback,  Freedom  of  In- 
formation and  Privacy  Act  Coordina- 
tor, Naval  Facilities  Engineering 
Command,  200  Stovall  Street,  Alex- 
andria, Va.  22332. 

SUPPLEMENTARY  INFORMATION: 
This  system  is  to  produce  mock  utility 
bills  aind  management  reports  on  the 
usage  of  gas,  fuel  oil,  electricity, 
steam,  propane,  and  hot  water  heat 
for  a  representative  cross  section  of 
approximately  10.000  military  family 
housing  units.  The  Department  of  the 
Navy's  systems  of  records  notices,  as 
prescribed  by  the  Privacy  Act,  have 
been  published  in  the  Federal  Regis- 
ter as  follows: 

FR  Doc.  77-28255  (42  FR  51230),  Sept.  28. 
1977. 


FR  Doc.  78-23953  (43  FR  42497),  Sept.  20. 
1978. 

Advance  notice  of  the  proposed  new 
system  of  records  was  submitted  by 
the  Department  of  the  Navy  on  Octo- 
ber 18,  1978,  pursuant  to  the  provi- 
sions of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(o)). 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense, 

November  15,  1978. 

N0O025  MILFAMHOUSSL'BTESTSYS 

System  name: 

Family  Housing  Mock  Utility  Billing 
System. 

System  location: 

Ten  test  sites:  Pacific  Missile  Test 
Center,  Point  Mugu,  Calif.;  Construc- 
tion Battalions  Center,  Port  Hueneme, 
Calif.;  Public  Works  Center.  Great 
Lakes.  111.;  Marine  Corps  Development 
and  Education  Command.  Quantico. 
Va.;  Fort  Eustis.  Va.;  Fort  Gordon, 
Ga.;  Marine  Corps  Air  Station,  Beau- 
fort, S.C;  Little  Rock  Air  Force  Base, 
Ark.;  Carmon  Air  Force  Base,  N.  Mex.; 
Yuma  Proving  Grounds,  Ariz.;  Central 
Processing  Site:  Harry  Diamond  Labo- 
ratories, White  Oak,  Md. 

Categories   of  individuals   covered   by    the 

system: 

Military  and  civilian  personnel  occu- 
pying housing  units  selected  at  the  10 
test  sites. 

Categories  of  records  in  the  system: 

This  system  is  to  produce  mock  util- 
ity bills  and  management  reports  on 
the  usage  of  gas,  fuel  oil.  electricity, 
steam,  propane,  and  hot  water  heat 
for  a  representative  cross  section  of 
approximately  10,000  military  family 
housing  units.  Information  as  to  name, 
address,  rank/rate,  number  of  depend- 
ents, house  phone  number,  account 
number,  and  utility  consumption  will 
be  maintained  for  a  15-month  period. 

Authority  for  maintenance  of  the  system: 

Public  Law  95-82  (Military  Construc- 
tion Authorization  Act,  1978);  5  U.S.C. 
301  Department  Regulations. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Information  is  used  to  determine  the 
feasibility  of  metering  utility  con- 
sumption in  military  family  housing. 
Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  De- 
fense and  components  thereof  in  the 
performance  of  their  official  duties  re- 
lated to  the  measuring  of  energy  con- 


sumption In  military  family  housing 
units.  The  Senate  or  the  House  of 
Representatives  of  the  United  States 
or  any  committee  or  subcommittee 
thereof  on  matters  within  their  juris- 
diction requiring  disclosure  of  files  or 
records  of  individuals  covered  by  this 
system  of  records. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system:  Storage: 

Magnetic  tape,  disk,  punched  card, 
and  file  folders. 

Retrievability: 
Account  number. 

Safeguards: 

Housing  files  are  used  solely  within 
housing  office;  magnetic  tape, 
punched  card,  and  disk  files  used 
solely  within  the  security  measures. 

Retention  and  disposal: 

Held  5  years  and  destroyed  by  au- 
thority SECNAVINST  P5212.5B.  para. 
11300. 

System  manager  and  address: 

Naval  Facilities  Engineering  Com- 
mand, 200  Stovall  Street,  Alexan- 
dria. Va.  22332. 

Notification  procedure: 

Records  are  maintained  by  the  hous- 
ing office  at  the  service  activities  par- 
ticipating in  the  test.  Individual  may 
request  access  to  such  data  upon  pre- 
senting proof  of  identity  (ID)  card. 

Record  access  procedures: 

The  agency's  rules  for  access  to  rec- 
ords may  be  obtained  from  the  Instal- 
lation family  housing  office. 

Contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nations by  the  individual  concerned 
may  be  obtained  from  the  system 
manager. 

Record  source  categories: 

Data  collected  from  each  individual 
and  utility  consumption  data  obtained 
from  monthly  meter  readings. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 
[FR  Doc.  78-32596  Filed  11-17-78;  8:45  am] 


NOTICES 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

INTERNATIONAL  ENERGY  AGENCY  INDUSTRY 
ADVISORY  BOARD 

Voluntary  Agreement  and  Plan  of  Action  To 
Implement  the  International  Energy  Program; 
Meeting 

In  accordance  with  section 
252(c)(l)(A)(l)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  a  meeting 
of  the  Industry  Advisory  Board  (lAB) 
to  the  International  Energy  Agency 
(lEA)  will  be  held  on  November  27  and 
28,  1978,  at  the  headquarters  of  the 
lEA,  2  rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  3  p.m.  on  Novem- 
ber 27.  The  purpose  of  this  meeting  of 
the  lAB  Is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meet- 
ing of  the  lEA  Standing  Group  on 
Emergency  Questions  (SEQ)  which  Is 
being  held  at  Paris  on  November  27 
and  28. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  Is  expected 
that  the  following  draft  agenda  will  be 
followed  and  that  representatives  of 
the  lAB  will  be  Invited  to  join  the 
meeting  during  discussion  of  Items  4- 
15  or  such  other  Items  as  may  be  de- 
termined by  the  SEQ. 

1.  Approval  of  the  draft  agenda. 

2.  Summary  record  of  the  22d  meeting. 

3.  Quarterly  oil  forecast. 

4.  Current  situation  in  the  international 
oil  market. 

5.  Emergency  reserves  of  lEA  countries: 

(a)  Pinal  report  to  the  governing  board  on 
reserves  as  at  July  1,  1978. 

(b)  Emergency  reserves  as  at  October  1, 
1978. 

(c)  Consumer  stock  regulations  in  partici- 
pating countries  (fact  finding  study  by  sec- 
retariat). 

6.  Second  allocation  systems  test  (AST-2). 

(a)  Note  by  the  Chairman  of  the  SEQ. 

(b)  Final  review  of  the  draft  report  to  the 
governing  board. 

(c)  Approximate  estimate  of  total  AST-2 
cost. 

7.  Updates  of  the  emergency  management 
manual. 

(a)  The  "Undoing"  of  type  2  and  type  3  in- 
ternational oil  reallocations  under  type  1  ac- 
tivities in  the  lEP  reallocation  procedures. 

(b)  Demand  restraint  (incorporation  of 
conclusions  of  the  SEQ  working  group  into 
the  emergency  management  manual 
(EMM)). 

8.  Workshop  on  product  imbalances 
(agenda  and  organization)." 

9.  Proposal  to  harmonize  the  interface  be- 
tween the  lEA  and  the  EEC  emergency  sys- 
tems (proposal  by  the  Secretariat  to  Direc- 
torate General  XVII  of  the  European  Com- 
mission). 

10.  Future  allocation  systems  tests.— Opti- 
mum design  of  systems  tests. 

11.  1979  work  program. 

12.  Demand  restraint.— Principles  on  the 
treatment  of  border-crossing  traffic. 

13.  Special  section  of  the  information 
system. 

(a)  Base  period  final  consumption  (BPFC). 
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(I)  Current  calculation. 

(II)  Report  by  the  BPFC  working  group. 

(b)  Questionnaire  A/B  reporting  instruc- 
tions. 

(c)  Timing  of  emergency  data  tests. 

14.  Future  meeting  dates. 

15.  Any  other  business. 

As  provided  In  section  252(c)(1) 
(A)(ll)  of  the  Energy  Policy  and  Con- 
servation Act.  these  meetings  will  not 
be  open  to  the  public. 

Issued  in  Washington.  D.C.,  Novem- 
ber 15,  1978. 

Robert  C.  Goodwin.  Jr., 
Acting  Assistant  General  Coun- 
sel,   International    Trade   and 
£mergency  Preparedness, 

Office  of  General  Counsel 

[FR  Doc.  78-32586  FUed  11-17-78;  8:45  am] 
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[Docket  No.  ERA-R-77-7) 
Economic  Regulatory  Administration 

Draft  Environmental  Impact  Statement  Con- 
cerning the  Exemption  of  Motor  Gotolin* 
From  Mandatory  Petroleum  Allocation  and 
Price  Regulations 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  availability  of  en- 
vironmental impact  statement  and 
public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  announces  the  avail- 
ability of  a  draft  environmental 
Impact  statement  (EIS)  on  the  pend- 
ing proposal  to  exempt  motor  gasoline 
from  the  mandatory  petroleimi  alloca- 
tion and  price  regulations.  Written 
comments  are  Invited,  and  «  public 
hearing  will  be  held  with  respect  to 
the  draft  EIS. 

DATES:  Comments  by  January  5, 
1979,  4:30  p.m.  Requests  to  speak  by 
December  7,  1978,  4:30  p.m.  Hearing 
date:  December  19,  1978,  9:30  a.m. 

ADDRESS:  Send  comments  and  re- 
quests to  speak  to:  Department  of 
Energy,  Public  Hearing  Management, 
Room  2313,  Docket  No.  ERA-R-77-7, 
2000  M  Street  liW.,  Washington,  D.C. 
20461. 

HEARING   LOCATION:    Room    2105, 

2000  M  Street  NW.,  Washington,  D.C. 

20461. 

FOR      FURTHER      INFORMATION 

CONTACT: 

William  E.  Caldwell  (Economic  Reg- 
ulatory Administration),  Depart- 
ment of  Energy,  2000  M  Street  NW.. 
Room  2304,  Washington,  D.C.  20461, 
202-254-8034. 
William  L.  Webb  (Media  Relations), 
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Department     of    Energy.     2000     M 
Street  NW..  Room  B-110,  Washing- 
ton, D.C.  20461.  202-634-2170. 
Carol    M.    Borgstrom    (Division    of 
NEPA      Affairs).      Department      of 
Energy.      12th     and     Pennsylvania 
Avenue     NW.,     Washington.     D.C. 
20461.  202-566-9760. 
J.  Thomas  Wolfe  (Office  of  General 
Counsel).  Department  of  Energy.  20 
Massachusetts  Avenue.  Room  8217. 
Washington,    D.C.    20461,    202-376- 
4266. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

DOE  published  an  "Environmental 
Assessment  of  the  Exemption  of 
Motor  Gasoline  From  Mandatory  Pe- 
troleum Allocation  and  Price  Regula- 
tion" in  the  Federal  Register  on  June 
28,  1978  (43  FR  27995).  and  held  a 
public  hearing  on  this  EA  on  July  14. 
1978.  On  the  basis  of  comments  re- 
ceived on  the  ElA.  and  in  accordance 
with  the  provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 
DOE  decided  to  prepare  an  EIS  on  its 
pending  proposal  to  deregulate  motor 
gasoline.  The  draft  EIS  addresses  the 
envirormiental  consequences  that  may 
result  from  the  proposed  action  as 
well  as  alternatives  to  deregulation. 

11.  CosiMENT  Procedures 

A.  AVAIUlBnjTY  OF  DRAFT  EIS 

Copies  of  the  draft  statement  can  be 
obtained  from  ERA'S  Office  of  Public 
Information.  Room  B-110.  2000  M 
Street  NW..  Washington.  D.C.  20461, 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  In  addition,  copies 
are  available  for  public  review  in  the 
DOE  Freedom  of  Information  Reading 
Room,  GA-152,  Porrestal  Building. 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  Copies  have 
been  provided  to  the  Environmental 
Protection  Agency,  other  interested 
Federal  agencies.  State  clearing- 
houses, persons  who  commented  on 
the  June  1978  EA,  and  others  known 
to  be  interested  in  the  draft  EIS. 

B.  WRITTEN  COMMENTS 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  draft  EIS  to  the  above  address, 
comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Draft  EIS  on  Deregula- 
tion of  Motor  Gasoline."  Fifteen  (15) 
copies  should  be  submitted.  All  com- 
ments and  related  information  should 
be  received  by  DOE  by  January  5. 
1979,  in  order  to  insure  consideration. 


NOTtCES 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  confidentiality  will  be  consid- 
ered to  be  nonconfidential.  DOE  re- 
serves the  right  to  determine  to  confi- 
dential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

C.  PUBLIC  HEARING 

1.  Participation  procedure.— A  public 
hearing  on  the  draft  statement  will  be 
held  at  9:30  a.m.,  on  December  19, 
1978,  in  Room  2105.  2000  M  Street 
NW..  Washington,  D.C.  to  receive  oral 
presentations  from  Interested  persons. 

Any  person  who  has  an  interest  in 
the  draft  EIS  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentation.  Such  a  request  should  be 
directed  to  the  above  address  before 
4:30  p.m.,  December  7.  1978.  The 
person  making  the  request  should  pro- 
vide a  concise  summary  of  the  pro- 
posed oral  presentative  and  a  tele- 
phone number  where  he  or  she  may  be 
reached.  Each  person  selected  to  be 
heard  wiU  be  notified  by  DOE  of  his 
or  her  participation  before  4:30  p.m.. 
December  11.  1978.  and  shall  submit 
15  copies  of  his  or  her  proposed  state- 
ment to  the  above  address  on  or 
before  December  18.  1978. 

2.  Conduct  of  hearings.— DOE  re- 
serves the  right  to  arrange  the  sched- 
ule of  presentations  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  Judicial  or  eviden- 
tiary-type hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross-ex- 
amination of  persons  presenting  state- 
ments. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 


the  question,  in  writing,  to  the  presid- 
ing officer. 

The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  20461,  between  the  hours  of  8 
a.m.,  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

Issued  in  Washington,  D.C,  Novem- 
ber 17,  1978. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
ning.    Economic     Regulatory 
Administration. 

[FR  Doc.  78-32732  Filed  11-17-78;  I2:3t  pml 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINAnON  ACT 

ItMKinc*  of  Prohibition  Order*  lo  Cortoin  Major 
Pwol  Burning  Initollationt 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  that  on  November 
13,  1978,  it  issued  prohibition  orders, 
pursuant  to  the  authorities  granted  it 
by  section  2  (a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  (ESECA),  as  amended, 
15  U.S.C.  791  et  seq.,  and  Chapter  II, 
Title  10,  Code  of  Federal  Regulations 
(10  CFR).  Parts  303  and  305,  to  the 
following  Major  Fuel  Burning  Installa- 
tions (MFBI's): 


Docket  No. 


Owner 


Inatallation 


Unit  No. 


Location 


OCU-1112-1 Ash  Grove  Cement  Co Chanute  Plant... 

OCn-H12-2.. _  <lo do 


Chanute.  Kans. 
Do. 


By  publication  In  the  Federal  Regis- 
ter on  May  3,  1978,  (43  FR  19064). 
DOE  gave  notice  of  its  intention  to 
Issue  prohibition  orders  to  the  above- 
named  MFBI's.  Pursuant  to  this 
notice,  written  comments  were  re- 
quested on  the  proposed  orders  and  a 


public  hearing  was  held  in  Kansas 
City,  Mo.  on  May  18.  1978.  to  receive 
oral  presentation  of  data,  views,  and 
arguments.  Comments  received  by 
DOE  during  the  period  provided  for 
written  comment,  as  well  as  oral  testi- 
mony received  during  the  public  hear- 


ing and  any  supplemental  comments, 
were  considered  and  evaluated  before 
the  prohibition  orders  were  issued. 
Comments  received  which  were  consid- 
ered pertinent  to  DOE's  findings,  are 
addressed  in  appendix  IV  to  the  prohi- 
bition orders. 

The  prohibition  orders  will  prohibit 
the  above-named  MFBI's  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source.  The 
orders  will  not  become  effective,  how- 
ever, until  (1)  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  certifies,  pursuant  to  section 
2(b)  of  ESECA  and  section  113(d)  of 
the  Clean  Air  Act  (CAA).  as  amended 
(42  UJS.C  7401,  et  seq.),  the  earliest 
date  that  the  affected  installations 
will  be  able  to  bum  coal  and  comply 
with  applicable  air  pollution  require- 
ments and  (2)  DOE  has  considered  the 
environmental  impact  of  making  the 
orders  effective,  pursuant  to  10  CFR 
208.3(aK4)  and  305.9.  and  has  served 
the  affected  installations  with  a  notice 
of  effectiveness,  as  provided  in  10  CFR 
303.10(b),  303.37(b)  and  305.7.  The 
date  the  prohibition  orders  will  be  ef- 
fective will  be  stated  in  the  notice  of 
effectiveness. 

The  above-named  MFBI's  have  been 
served  the  prohibition  orders  by  regis- 
tered mail.  In  addition,  copies  of  these 
prohibition  orders  will  be  available  to 
the  public  at  DOE's  Freedom  of  Infor- 
mation Reading  Room,  Room  2107, 
Federal  Building,  12th  and  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C 
20461,  and  at  the  DOE  Regional  Of- 
fice's reading  room,  324  East  11th 
Street,  Kansas  City,  Mo.  64106. 


NOTICES 

Any  questions  regarding  this  notice 
should  be  directed  to  Walter  A.  Ro- 
manek.  Director,  Division  of  Coal  Uti- 
lization, Department  of  Energy,  Code 
OCU  (Prohibition  Orders:  Ash  Grove 
Cement  Co.,  Chanute  Plant,  Chanute, 
Kansas  Installation,  Docket  Nos.  OCU 
1112-1  and  1112-2),  Washington.  D.C. 
20461,  telephone  202-254-3910. 

(Energy  Supply  and  Envirommental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  761  et 
seq.),  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7101.  et  seq.);  E.O.  11790  (39  PR  23185);  E.O. 
12009  (42  FR  46267).) 

Issued  in  Washington.  D.C,  Novem- 
ber 13,  1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-32506  FUed  11-17-78;  8:45  am] 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COOCDINATtON  ACT 

Ittuonc*  of  Prohibition  Ordon  to  Cortoin  Mofor 
Fuol  Burning  Inslollotions 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  that  on  November 
13.  1978,  it  issued  prohibition  orders, 
pursuant  to  the  authorities  granted  it 
by  section  2(a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  (ESECA),  as  amended, 
15  U.S.C.  791  et  seq.,  and  Chapter  II, 
Title  10.  Code  of  Federal  Regulations 
(10  CFR),  Parts  303  and  305.  to  the 
foUowing  Major  Fuel  Burning  Installa- 
tions (MFBI's): 


Docket  No. 


Owner 


Installation 


Unit  No. 


Location 
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with  applicable  air  pollution  require- 
ments and  (2)  DOE  has  considered  the 
environmental  impact  of  making  the 
orders  effective,  pursuant  to  10  CFR 
208.3(a)(4)  and  305.9,  and  has  served 
the  affected  Installations  with  a  notice 
of  effectiveness,  as  provided  in  10  CFR 
303.10(b).  303.37(b)  and  305.7.  The 
date  the  prohibition  orders  will  be  ef- 
fective will  be  stated  in  the  notice  of 
effectiveness. 

The  above-named  MFBI's  have  been 
served  the  prohibition  orders  by  regis- 
tered mail.  In  addition,  copies  of  these 
prohibition  orders  vnM  be  available  to 
the  public  at  DOEs  Freedom  of  Infor- 
mation Reading  Room,  Room  2107, 
Federal  Building.  12th  and  Pennsylva- 
nia Avenue  NW.,  Washington.  D.C. 
20461,  and  at  the  DOE  Regional  Of- 
fice's Reading  Room.  1655  Peachtree 
Street  NE..  8th  Floor,  AtlanU,  Ga. 
30309. 

Any  questions  regarding  this  notice 
should  be  directed  to  Walter  A.  Ro- 
manek.  Director,  Division  of  Coal  Uti- 
lization, Department  of  Energy,  Code 
OCU  (Prohibition  Orders:  Martin  Mar- 
ietta Corp.,  Martin  Marietta  Cement, 
Atlanta,  Ga.  Installations,  Docket  Nos. 
OCU-0514-1  and  0514-2),  Washington. 
D.C.  20461,  telephone  202-254-3910. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  15  U.S.C.  791  et  seq.).  as 
amended  by  Pub.  L.  95-70;  Federal  En^y 
Administration  Act  of  1974  (15  U.S.C.  7flT  et 
seq.).  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organi2ation  Act  (42  U.S.C. 
7101  et  seq;);  E.O.  11790  (39  FR  23185);  E.O. 
12009  (42  FR  46267).) 

Issued  in  Washington,  D.C,  Novem- 
ber 13,  1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regular 
tory  Administration. 

[PR  Doc.  78-32507  PUed  11-17-78;  8:45  ami 


OCU-0514-1...*. Martin  MarietU —  Martin  MarietU, 

OCU-0514-2 «<Jo — -do 


AtlanU.  Ga. 
Do. 


By  publication  in  the  Federal  Regis- 
ter on  May  3,  1978,  (43  FR  19070), 
DOE  gave  notice  of  its  intention  to 
issue  prohibition  orders  to  the  above- 
named  MFBI's.  Pursuant  to  this 
notice,  written  comments  were  re- 
quested on  the  proposed  orders  and  a 
public  hearing  was  held  in  Atlanta, 
Ga.,  on  May  16,  1978,  to  receive  oral 
presentations  of  data,  views,  and  argu- 
ments. Comments  received  by  DOE 
during  the  period  provided  for  written 
comment,  as  well  as  oral  testimony  re- 
ceived during  the  public  hearing  and 
any  supplemental  comments,  were 
considered  and  evaluated  before  the 
prohibition  orders  were  issued.  Com- 


ments received  which  were  considered 
pertinent  to  DOE's  findings,  are  ad- 
dressed in  appendix  IV  U>  the  prohibi- 
tion orders. 

The  prohibition  orders  will  prohibit 
the  above-named  MFBI's  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source.  The 
orders  will  not  become  effective,  how- 
ever, until  (1)  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  certifies,  pursuant  to  section 
2(b)  of  ESECA  and  section  113(d)  of 
the  Clean  Air  Act  (CAA),  as  amended 
.(42  U.S.C.  7401,  et  seq.),  the  earliest 
date  that  the  affected  Installations 
wUl  be  able  to  bum  coal  and  comply 


[6740-02-M] 

F«4«ral  EMfgy  R»9ula»ory  Commiwion 

[Docket  Nos.  Cr79-1.  et  aL] 

NAMCO,  MC,  ET  AL 

Applications  for  Cwrtlficato,  Abondonmonl  of 
Sorvico  and  PotHion*  To  Amond  Cortlficato*  ' 

November  8,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 


'Thls  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should,  on  or  before 
December  4,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 


NOTICES 

ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 


NOTICES 
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quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Conunission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  othertvise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft* 


Pressure  baae 


CI79-1.  A.  CX:t.  4. 1978..._ Napeco   Inc.,    122  South   Michigan   Ave.. 

Chicago.  Ul.  60603. 

Cn9-5.  A,  Oct.  4. 1978 Cotton  Petroleum  Corp..  4200  One  Wil- 
liams Center.  Tulsa.  OUa.  74103. 

Cn»-6.  A.  Oct.  4.  1978 do - 

Cn9-7.  A.  Oct.  2. 1978 J.  M.  Huber  Corp..  2000  West  Loop  South. 

Houston.  Tex.  77027. 

Cn9-S.  A,  Oct.  2.  1978 The  Superior  Oil  Co..  P.O.  Box  1521,  Hous- 
ton. Tex.  77001. 

cn»-9.  A,  Oct.  4. 1978 Sohio   Natural   Resources   Co.,    50   Penn 

Place— Suite  1100.  Oklahoma  City.  Okla. 
73118. 

CI79-10.  A.  Oct.  2,  1978 Amoco     Production     Co..     Security     Life 

Building.  Denver.  Colo.  80202. 

Cn»-ll,  A,  Oct  S.  1978 Southland  Royalty  Co..  1000  Port  Worth 

aub  Tower.  Port  Worth,  Tex.  76102. 

CI79-12.  A.  Oct.  5.  1978 Dorchester  Exploration,  Inc..  1100  Midland 

National  Bank  Tower.  Midland,  Tex. 
79701. 

CI79-13.  A.  Oct.  5, 1978 Cotton  Petroleum  Corp. 

CI79-14.  E.  Oct.  5,  1978 „  Oulf  Oil  Corp..  (successor  in  interest  to 

Kewanee  OU  Co.).  P.O.  Box  2100.  Hous- 
ton. Tex.  77001. 

Cn9-15.  E.  Oct.  5,  1978 _.do 

CI79-16,  A.  Oct.  S,  1978 Cotton  Petroleum  Corp.,  4200  1  Williams 

Center,  Tulsa,  Okla  74103. 

0179-17,  A.  Oct.  5.  1978 Continental  Oil  Co..  P.O.  Box  2197.  Hous- 
ton. Tex.  77001. 

Cn9-18.  E.  Oct.  5.  1978 Oulf  Oil  Corp.,  (successor  in  interest  to 

Kewanee  Oil  Co.). 

Cn9-19.  E.  Oct.  5,  1978 do 

Cn9-20.  A.  Oct.  5, 1978 Transco  Exploration  Co.,  P.O.  Box  1396, 

Houston.  Tex.  77001. 

0X79-21  (CI63-1139),  B.  Oct.    Vlersen  St  Cochran.  P.O.  Box  280,  Okmul- 

«,  1978.                                       gee,  Okla.  74447. 
Cn»-22.  A.  Oct.,  6,  1978 Transco  E:xploration  Co 


Cn»-23.  A.  Oct  6,  1978 Continental  Oil  Co. 


Natural    Oas    Pipeline    Co.    of    America. 

Selby-Hooper  No.  2-4  weU.  Roger  Mills 

County.  Okla. 
Cities  Service  Gas  Co..  certain  acreage  in 

the     northeast     Tuttle     field.     Grady 

County,  Okla. 
Panhandle   Eastern   Pipeline   Co.,   certain 

acreage  in  the  Wattenberg  field.  Weld 

County.  Colo. 
McCulloch  Oas  Processing  Corp.,  Huber 

Federal   29-1   and   Keeline  Chase   27-3 

wells  from  the  Muddy  formation  only,  in 

the  North  Payne  field.  Campbell  County, 

Wyo. 
El  Paso  Natural  Oas  Co..  Parkway  west 

field.  Eddy  County.  N.  Mex.. 
Northwest  Pipeline  Corp.,  Colorow  Gulch 

field.  Rio  Blanco  County.  Colo. 

Montana-Dokata     Utilities     Co.,     Boysen 

field,  Fremont  County,  Wyo. 
El  Paso  Natural  Gas  Co..  Morrow  forma- 
tion in  the  Simmons  No.  1-A  well  l(X»ted 

in    sec     17-T12N-R22W.    Roger    Mills 

County,  Okla. 
El    Paso    Natural    Gas    Co..    Horsecreek, 

northwest  (Morrow  Lo)  field,  Kelln  205-1 

and  Kelln  206-1,  Lipscomb  and  Ochiltree 

Counties.  Tex. 
Panhandle  Eastern  Pipeline  Co.,  certain 

acreage  in  the  Wattenberg  field.  Weld 

County.  Colo. 
Consolidated    Gas   Supply    Corp..   certain 

acreage  located  in  the  Henrietta  DeKalb 

field.  Calhoun  County,  W.  Va. 
Consolidated   Gas  Supply   Corp.,   certain 

acreage  located  in  the  Vandalia  field, 

Lewis  County,  W.Va. 
El  Paso  Natural  Gas  Co..  certain  acreage  in 

the  Howe  Ranch  field.  Hemphill  County. 

Tex. 
Kansas-Nebraska   Natural    Gas   Co..   Inc. 

Charlet  field,  Edwards  County,  Kan. 
Consoilidated   Gas  Supply   Corp..  certain 

acreage  located  in  the  Elk  Creek  field. 

Barbour  Oiunty,  W.Va. 
Consolidated   Oas  Supply   Corp..  certain 

acreage  located  in  the  Sycamore  Mill- 
stone field.  C^alhoun  County.  W.Va. 
Transcontinental    Gas    Pipe    Line    Corp.. 

northeast     White     City     field.     Eddy 

County.  N.  Mex. 
Arkansas  Louisiana  Oas  Co.,  North  Drum- 

mond  area,  Garfield  County,  Okla. 
Transcontinental    Gas    Pipe    Line    Corp.. 

Mustang  Island  area,  block  889-S  field. 

offshore  Texas. 
El  Paso  Natural  Gas  Co.,  South  Empire 

field.  Eddy  County,  N.  Mex.,  limited  to 

the  Morrow  formation  only. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft> 


Pressure  base 


CI79-24,  ^,  Oct.  6,  1978. 

CI79-25,  E,  Oct.  6.  1978. 
CI79-26,  E,  Oct6,  1978. 


Atlantic  Richfield  Co.  (successor  in  inter- 
est to  Murchison  Trusts).  P.O.  Box  2819, 
DaUas.  Tex.  75221. 

Gulf  Oil  Corp.  (successor  in  Interest  lo 
Kewanee  Oil  Co.). 


.....do.. 


Cn9-27,  E,  Oct.  2,  1978 Sun  Oil  Co.  (successor  in  interest  to  Cor- 

pening  Enterprises,  et  al.),  P.O.  Box  20, 
Dallas,  Tex.  75221. 

CI79-28,  A,  Oct  11,  1978 Southland  Royalty  Co.,  1000  Port  Worth 

Club  Tower,  Fort  Worth.  Tex.  76102. 

CI79-29,  A.  Oct.  10.  1978 Transco  Exploration  Co.,  P.O.  Box   1396, 

Houston,  Tex.  77001. 

CI79-30,  P,  Oct.  10,  1978 Amoco  Production  Co.  (successor  in  inter- 
est to  Aikman  Bros.  Corp.).  Security  Life 
Bldg.,  Denver,  Colo.  80202. 
CI79-33  (C164-1140),  P,  Oct.     Amoco  Production  Co.  (successor  in  inter- 
10,  1978.  est  to  Exxon  Corp.). 

CI79-31  (C163-1057).  B,  Oct.  Exxon  Corp.,  P.O.  Box^lSO,  Houston,  Tex. 
10,  1978.  77001. 

CI79-34  (CI68-621),  B,  Oct.  Tenneco  Oil  Co.,  P.O.  Box  2511,  Houston, 
5,  1978.  Tex.  77001. 

CI79-35  B  Oct.  2,  1978 Premier  Resources,  Ltd.,  Suite  2100,  First 

of  Denver  Plaza.  633-17th  St..  Denver, 
Colo.  80202. 

CI79-36,  A,  Oct.  6.  1978 Kerr-McGee  Corp.,  P.O.  Box  25861,  Okla- 
homa City,  Okla.  73125. 

Cn»-37,  A.  Oct  6,  1978 Phillips  Petroleum  Co.,  5  C4  Phillips  Bldg., 

Bartlesville.  Okla.  74004. 

CI79-38  A  Oct  11,  1978 Florida  Gas  Exploration  Co.,  P.O.  Box  44, 

Winter  Park,  Pla.  32790. 

CI79-39  A  Oct  12,  1978 Southland  Royalty  Co.,  1000  Port  Worth 

Club  Tower,  Port  Worth,  Tex.  76102. 


CI79-40  (CI71-795),  B,  Oct 

10,  1978. 
CI79-42  (CI82-243),  B,  Oct 

13  1978 
CI79-43,  A.  Oct.  6,  1978 


CI79-44  (CI66-1059),  E,  Oct. 
13,  1978. 


CI79-45,  E,  Oct  6,  1978 

CI79-46.  E,  Oct  6,  1978 


CI79-47,  (CI77-68),  B,  Oct 
13,  1978. 


Texaco  Inc.,  P.O.  Box  430,  Bellalre,  Tex. 
77401. 

Exxon  Corp.,  P.O.  Box  2180,  Houston.  Tex. 
77001. 

Texaco  Inc.,  P.O.  Box  2420,  Tulsa.  Okla. 
74102. 

Gull  Oil  Corp.  (successor  in  interest  to 
Murphy  Oil  Co.  of  Oklahoma  and  Natu- 
ral Gas  &  Oil  Co.,  a  division  of  Mississip- 
pi River  Fuel  Corp.),  P.O.  Box  2100, 
Houston,  Tex.  77001. 

Gulf  Oil  Corp.  (successor  in  interest  to 
Kewanee  Oil  Co.). 


El  Paso  Natural  Gas  Co..  N/2  of  sees.  1  and 
13.  T32N,  R9W.  located  in  La  Plata 
County,  Colo.,  from  the  surface  to  the 
base  of  the  Pictured  Cliffs  formation. 

Consolidated  Gas  Supply  Corp.,  certain 
acreage  located  in  the  Sycamore  Mill- 
stone field,  Calhoun  County,  W.Va. 

Consolidated  Gas  Supply  Corp.,  certain 
acreage  located  in  the  Spruce  Creek 
field,  Ritchie  and  Gilmer  Counties,  W. 
Va. 

Cities  Service  Gas  Co.,  Ripley  system. 
Cushing  plant.  Payne  County,  Okla. 

Kansas  Nebraska  Natural   Gas  Co.,  Inc., 

Morrow  formation  in  the  Lehmbeck  No. 

1-30  well  located  in  sec.  30-T5N-R19E. 

Texas  County,  Okla. 
Transcontinental    Gas    Pipe    Line    Corp., 

West  Raceland  field,  Lafourche  Parish, 

La. 
Michigan   Wisconsin   Pipe   Line   Co.,    La- 

veme  Gas  area.  Harper  County.  Okla.. 

Michigan  Wisconsin  Pipe  Line  Co.,  North- 
east Cedardale  field.  Woodward  County. 
Okla. 

Trunkline  Gas  Co.,  Quicksand  Creek  field, 
Newton  County,  Tex. 

Tennessee  Gas  Pipeline  Co..  Bay  City  east 
field,  Matagorda  County.  Tex. 

Northern  Natural  Gas  Co.,  Biesel  BO1401 
sec.  30-T22N-R22W,  Woodward  County, 
Okla. 

Tennessee  Gas  Pipeline  Co.,  the  Maple 
Branch  field,  Monroe  and  Lowndes 
Counties,  Miss. 

El  Paso  Natural  Gas  Co.,  Sun-Berry  unit^ 
southwest  Cheyenne  field,  sec.  7-T13N- 
R24W,  Roger  Mills  County.  Okla. 

Transcontinental  Gas  Pipe  Line  Corp.,  No. 
1  Shirley  L.  Sherman  and  No.  1  unit  25- 
10  wells,  Oakvale  field,  Jefferson  Davis 
County,  Miss. 

Northern  Natural  Gas  Co.,  certain  acreage 
In  Texas  County,  Okla.,  limited  to  the 
Chester  and  Morrow  formations  only. 

Transcontinental  Cias  Pipe  Line  Corp.,  off- 
shore block  538.  Matagorda  County.  Tex. 

Arkansas  Louisiana  Gas  Co.,  Northwest 
Beaver  field,  Grady  County.  Okla. 

Cities  Service  Gas  Co.,  Hewitt  east  field. 
Carter  County.  Okla. 

Southern  Natural  Gas  Co.,  Golden 
Meadow  east.  Kings  Ridge  and  Coffee 
Bay  fields,  LaFourche  Parish.  La. 
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..do.. 


CI79-48,  E,  Oct.  16,  1978 

CI79-49,  E,  Oct.  16,  1978 


General  American  Oil  Co.  of  Texas,  Mead- 
ows Bldg.,  DaUas.  Tex.  75206. 

Gulf  Oil  Corp.  (successor  in  Interest  to 
Kewanee  Oil  Co.. 


..i...do.. 


Consolidated   Gas   Supply   Corp.,   certain 

acreage    located    in    the    Spruce    Creek 

field.  Ritchie  County,  W.  Va. 
Consolidated   Gas   Supply   Corp.,   certain 

acreage  lo<»ted  in  the  Stumptown  Nor- 

mantown  field,  Gilmer  County,  W.  Va. 
Transcontinental    Gas    Pipe    Line    Corp., 

West  Cameron  block  45   field.  Gulf  of 

Mexico. 
Carnegie  Natural  Gas  Co..  certain  acreage 

located  in  the  Pennsboro  Tollgate  field, 

Ritchie  County,  W.  Va. 
Equitable  Gas  Co.,  certain  acreage  located 

in  the  Vadis  field,  Lewis  County.  W.  Va. 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  base 


Cn9-50.  E,  Oct.  16,  1978 Jo _, 

CI79-S1.  F,  Oct.  16.  1978 Amoco  Production  Co.  (successor  in  inter- 
est to  Ailunan  Bros.  Corp.)  Security  Life 
BIdg..  Denver.  Colo.  80202. 

CI79-52.  A.  Oct.  16.  1978 Southland  Royalty  Co..  1000  Port  Worth 

Club  Tower.  Port  Worth.  Tex.  76102. 

CI79-53.  A.  Oct.  16.  1978 Amoco  Production  Co..  P.O.  Box  50879, 

New  Orleans.  La.  70150. 

0179-54.  A.  Oct.  16.  1978 Panhandle    Western   Gas   Co..   P.O.   Box 

1642.  Houston.  Tex.  77001. 

CI79-55.  A.  Oct.  18. 1978 Sun  OU  Co..  P.O.  Box  20.  Dallas.  Tex. 

75221. 

cn9-56,  E.  Oct.  18. 1978 Gulf  Oil  Corp.  (successor  in  interest  to 

Kewanee  Oil  Co.). 


CI79-57.  E.  Oct.  18.  1978.. 

CI79-58.  E,  Oct.  18.  1978.. 

Cn9-59.  B.  Oct.  19.  1978.. 

Cn9-60.  E.  Oct.  16.  1978.. 

CI79-61.  E.  Oct.  16.  1978.. 
Cn9-62.  E.  Oct,  16.  1978.. 
CI79-63.  E.  Oct.  16.  1978.. 
CI79-64.  E,  Oct.  16.  1978.. 
Cn»-65.  A.  Oct.  19,  1978.. 

Cn9-66.  A,  Oct.  17.  1978.. 

CI79-67.  A.  Oct.  16.  1978.. 
Cn9-68.  A.  Oct.  16.  1978.. 
Cn9-69,  E.  Oct.  19.  1978.. 

Cn9-70.  E.  Oct.  19. 1978.. 

CI79-71.  E.  Oct.  18.  1978.. 

0179-72.  E.  Oct.  18.  1978.. 

CI79-73.  A.  Oct.  19.  1978.. 

CT79-74.  A.  Oct.  23.  1978.. 
CI79-75.  A.  Oct,  12,  1978.. 


do.. 


..do.. 


Austral  Oil  Co.  Inc..  and  Oil  Participations 
Inc..  1006  First  City  National  Bank  Bldg.. 
Houston.  Tex.  77002. 

Gulf  Oil  Corp.  (successor  In  interest  to 
Kewanee  OU  Co.).  P.O.  Box  2100.  Hous- 
ton, Tex.  77001. 

do - 


..do.. 


do 

do 


MobO  Oil  Corp.,  9  Greenway  Plaza— Suite 
2700.  Houston.  Tex.  77046. 

Union  Oil  Co.  of  California.  Union  Oil 
Center.  Rm.  901.  P.O.  Box  7600.  Los  An- 
geles. Calif.  90051. 

Exxon  Corp..  P.O.  Box  2180.  Houston.  Tex. 
77001. 

Amoco  Production  Co..  Security  Life  Bldg., 
Denver.  Colo.  80202. 

Gulf  Oil  Corp..  (Successor  in  interest  to 
Kewanee  Oil  Co.). 


do.. 

do.. 

do.. 


Cabot  Corp..  1  Houston  Center.  Suite  1000, 
Houston.  Tex.  77002. 


Enserch  Exploration.  Inc.,  1817  Wood  St., 
Dallas,  Tex.  75201. 

Mesa  Petroleum  Co.,  P.O.  Box  2009,  Ama- 
rillo.  Tex.  79189. 


Equitable  Gas  Co..  certain  acreage  located 
in  the  Vadis  field.  Lewis  and  Gilmer 
Counties.  W.  Va. 

Michigan  Wisconsin  Pipe  Line  COr.  La- 
veme  field.  Harper  County.  Okla.,Himit- 
ed  to  the  Tonkawa  formation  only. 

Panhandle  Eastern  Pipe  Line  Co.,  Chester 
formation  in  the  Chance  No.  1-24  well  lo- 
cated in  sec.  24-T4N-R18E,  Texas 
County,  Okla, 

Transcontinental  Gas  Pipe  Line  Corp., 
Ship  Shoal  block  246  field,  offshore  Lou- 
isiana. 

Panhandle  Eastern  Pipe  Line  Co..  Hay 
Reservoir  area.  Sweetwater  County.  Wyo. 

El  Paso  Natural  Gas  Co..  Deck  field.  Ster- 
ling County.  Tex. 

Colorado  Interstate  Gas  Co..  certain  acre- 
age located  in  the  Rock  east  field. 
Sweetwater  County.  Wyo. 

Cities  Service  Gas  Co..  certain  acreage  lo- 
cated in  the  Guymon  Southeast  field. 
Texas  County.  Okla. 

Arkansas  Louisiana  Gas  Co..  certain  acre- 
age located  in  the  Willow  Springs  field. 
Gregg  County.  Tex. 

Trunkline  Gas  Co..  Twin  Island  field.  Ca- 
meron Pioish.  La. 

Equitable  Gas  Co..  certain  acreage  located 

in  the  H.  Green  Lawford  field.  Ritchie 

County,  W.  Va. 
Equitable  Gas  Co..  certain  acreage  located 

in  the  Vadis  field.  Lewis  County,  W.  Va. 
Equitable  Gas  Co..  certain  acreage  located 

in  the  Revel  field,  Gilmer  County,  W.  Va. 
Equitable  Gas  Co.  certain  acreage  located 

in  the  Vadis  field,  Lewis  County,  W.  Va. 
Equitable  Gas  Co.,  certain  acreage  located 

in  the  Vadis  field,  Gilmer  County.  W.  Va. 
Transwestem  Pipeline  Co.,  certain  acreage 

in  the  Burton  Flat  north   field,  Eddy 

County,  N.  Mex. 
Texas  Gas  Transmission  Corp.,  block  237 

(deep).    West    Cameron    area,    offshore 

Louisiana.  « 

Northwest  Pipeline  Corp.,  Salt  Wells  field, 

Sweetwater  County.  Wyo. 
Cities  Service  Gas  Co.,  Higgins  and  South 

Higgins  fields,  Sweetwater  County,  Wyo. 
Equitable  Gas  Co.,  certain  acreage  located 

in  the  Vadis  field.   Gilmer  and  Lewis 

Counties.  W.  Va. 
Cities  Service  Gas  Co..  certain  acreage  lo- 
cated in  the  Quinlan  Northwestern  field. 

Woodward  County.  Okla. 
Arkansas  Louisiana  Gas  Co..  certain  acre- 
age located  in  the  Milton  north  field. 

Haskell  County.  Okla. 
Cabot  Corp..  certain  acreage  located  in  the 

Sycamore     Millstone     field.     Calhoun 

County.  W.Va. 
Kokomo   Gas   &   Fuel   Co.,   sec.    14-T3N- 

R16EC:M.  limited  to  all  depths  below  the 

base  of  the  Chase  group  of  the  Permian 

age,  Texas  County,  Okla. 
Natural  Gas  Pipeline  Co.  of  America,  cer- 
tain acreage  in  the  Bluitt  plant  area. 

Roosevelt  County.  N.  Mex. 
El  Paso  Natural  Gas  Co.,  White  City  Penn 

field,  Eddy  County,  N.  Mex. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft» 


CI79-76.  A.  Oqt.  20,  1978 Arkla   Exploration   Co.,   P.O.   Box   21734, 

Shreveport,  La.  71151. 

CI79-77,  A.  Oct.  23, 1978 Southland  Royalty  Co.,  1000  Fort  Worth 

Club  Tower,  Port  Worth,  Tex.  76102. 

CI79-78.  B.  Oct.  23.  1978 Northern  Pump  Co..  et  al..  1915-57th  Ave. 

North,  Minneapolis,  Minn.  55430. 

CI79-79,  E,  Oct.  16,  1978 Sun  Oil  Co.  (successor  to  Corpening  Enter- 
prises, et  al.),  P.O.  Box  20,  Dallas,  Tex. 
75221. 

CI79-80,  (CI61-316),  B,  Oct.  General  American  Oil  Co.  of  Texas,  Mead- 
23,  1978.  ows  Bldg.,  Dallas,  Tex.  75206. 

CI79-81,  A,  Oct.  25,  1978 Amoco  Production  Co.,  et  al..  Security  Life 

Bldg.,  Denver,  Colo.  80202. 

C179-82,  E,  Oct.  25,  1978 Gulf  Oil  Corp.,  (successor  in  Interest  to 

Kewanee  Oil  Co.). 


(-) 


Tennessee  Gas  Pipeline  Co.,  Charles  Dugas 

No.    1    well,    sec.    19-T13S-R5E,    Tigre 

Lagoon  field,  Vermillion  Parish,  La.. 
Kansas  Nebraska  Natural  Gas  Co.,  Inc., 

certain     acreage     located     In     Phillips 

County,  Mont. 
Texas   Eastern   Transmission   Corp.,   Joe  Gas  supply  was  exhausted. 

Cook  No.  1  gas  unit.  Mercedes  field.  Hi- 
dalgo County,  Tex. 
Cities  Service  Gas  Co.,  Lost  Creek  field, 

StiUwater     plant,     located     in     Payne 

County,  Okla. 
United  Gas  Pipe  Line  Co.,  Hollywood  field, 

Terrebonne  Parish,  La. 
Cities  Service  Gas  Co.,  Echo  Springs  field. 

Carbon  County,  Wyo. 
Columbia  Gas  Transmission  Corp.,  certain 

acreage   located    in   the   Reed   Deemer 

field,  Greene  County,  Pa. 


(■» 


(•■) 


(") 
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'  Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended.  '^ 

'Applicant  is  filing  under  gas  purchase  contract  dated  July  11,  1978. 
f     >ApplicantisfUingundergaspurchasecontractdatedAug.  20,  1978.  ....jo.,o,nc,  .... 

'Effective  as  of  July  1,  1978,  applicant  acquired  all  of  Kewanees  Interest  in  properties  covered  by  contract  dated  Sept.  18.  1953,  as  amended. 

'Effective  as  of  July  I,  1978,  applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  Oct.  31.  1963,  as  amended. 

•Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  Sept.  7,  1978. 

'Effective  as  of  July  1.  1978,  applicant  acquired  all  of  Kewanees  Interest  in  properties  covered  by  contract  dated  April  3,  1947,  as  amended. 

'Effective  as  of  July  l!  1978,  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Aug.  6,  1964,  as  amended. 

•Applicant  Is  filing  under  gas  purchase  and  sales  agreement  dated  Sept.  18,  1978.  «'  .... 

"Effective  date  of  transfer  of  ownership:  Jan.  31,  1978  (N/2  sec.  1)  and  May  25,  1978  (N/2  sec.  13).  Applicant  is  willing  to  accept  the  applicable  national  rate 
pursuant  to  opinion  No.  770.  as  amended.  j^.   .„,«•«  jj 

"  EffecUve  as  of  July  1   1978,  applicant  acquired  aU  of  Kewanees  interest  in  properties  covered  by  contract  dated  Oct.  18.  1940.  as  amended. 

"Effective  as  of  July  1   1978  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Aug.  10.  1943,  as  amended. 

"Sun  acquired  Corpening  Enterprises,  et  al.  (Corpening  Gas  Systems,  AtlanU  Petroleum  Production  Co.  and  Ketal  OU  Producing  Co.)  Interests  by  assignment 
dated  July  20.  1978,  and  made  effective  July  23,  1978.  ,      „       ^         ,  .       .   ^  ■    „  ^       ,     n,.,      . 

"By  virtue  of  an  assignment  dated  June  26,  1968,  from  Sun  Oil  Co.  assigned  cerUin  Interests  in  certain  oU  and  gas  leases  located  in  Harper  County,  Okla..  to 
the  Ailunan  Bros  Corp  By  virtue  of  a  further  assignment  effective  Oct.  1.  1977,  from  Ted  Leyhe,  et  al.  (AUcman  Bros.).  Applicant  has  been  assigned  certain  inter- 
ests in  cerUin  of  the  oU  and  gas  leases  acquired  by  Alkman  Bros,  from  Sun.  Said  leases  are  subject  to  gas  sales  contract  dated  Mar.  9,  1957. 

"ADDllcant  by  virtue  of  an  assignment  effective  April  9.  1978.  from  Exxon  Corp..  formeriy  Humble  Oil  &  Refining  Co.  (Exxon),  has  been  assigned  certain  In- 
terests in  certain  oU  and  gas  leases  located  In  Woodward  County,  Okla.  Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as 

""*"weU  plugged  and  abandoned  because  of  hazardous  conditions,  well  being  located  within  llmite  of  populous  area.  With  the  existing  hazardous  conditions,  Ten- 
neco  OU  made  evaluation  and  determined  there  were  no  further  economic  reserves  remaining.  .  „„,  ,^      ,      ,.  .  .  „ 

"Last  production  was  January  1977.  weU  was  plugged  because  it  was  noncommercial  and  has  not  been  in  a  profit  position  smce  1976.  Premier  has  no  future 
plans  for  aliy  additional  operations  In  the  area  or  on  the  lease  and.  to  the  best  of  Premiers  knowledge,  nor  is  any  other  company  considering  this  lease  for  further 
exploration.  The  lease  was  held  by  production  and  is  now  being  terminated  and  returned  to  the  origmal  mmeral  owners. 

"Deliveries  ceased  on  Jan  19.  1978.  gas  reserves  depleted,  lease  was  released  on  Apr.  24.  1978  and  Texaco  has  no  further  right,  title  or  Interest  therein. 

■•Applicant  acquired  Murphys  interest  in  the  acreage  effective  as  of  Oct.  1,  1974.  The  contract  dated  Aug.  20.  1956.  was  canceled  effective  Jan.  31.  1977,  and 
Gulf  has  executed  a  replacement  contract  dated  July  11.  1978,  which  now  covers  applicants  Interest  in  the  natural  gas  available  for  sale  from  acreage  operated  by 
American  Petrof ina  In  the  Golden  Meadow  east.  Kings  Ridge,  Coffee  Bay  fields.  La  Fourche  Parish.  La.  Applicant  is  wiUing  to  accept  the  applicable  national  rate 

pursuant  to  opinion  No.  770.  as  amended.  .      .  ^  .  j  ,        on  ^^aa i„j 

"EffecUve  as  of  July  1   1978.  applicant  acquired  aU  of  Kewanee's  Interest  in  properties  covered  by  contract  dated  June  20.  1944.  as  amended. 

"Effective  as  of  July  I.  1978,  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Sept.  19.  1944,  as  amended. 

"Ceased  production  on  Jan.  9,  1978,  efforts  to  restore  production  were  unsuccessful  and  the  oil  and  gas  lease  expired  by  its  terms  on  May  25,  1978. 

"Effective  as  of  July  1,  1978.  applicant  acquired  all  of  Kewanees  Interest  in  properties  covered  by  contract  dated  July  3,  1936  as  amended. 

"Effective  as  of  July  1,  1978,  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  July  24.  IWl,  as  amended. 

"Effective  as  of  July  1.  1978,  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  June  2.  1958,  as  amended. 

-Ap^cant.  •  by  virtue  of  an  alignment  effective  Oct.  1,  1977,  from  Ted  Leyhe,  et  al.  (AUunan  Bros.),  has  been  assigned  certain  Interest  m  certain  oU  and  gas 
leases  located  in  Harper  County.  Okla.  Said  leases  are  subject  to  gas  sales  contract  dated  Feb.  13,  1968. 

"SeUer  and  purchaser  are  afflUated. 

"AppUcant  is  filing  under  residue  gas  purchase  agreement  dated  July  15,  1978.  .  .^  .  ^  ,  ,    ,  ,«<,q  „    „„„„h.^ 

••Effective  as  of  July  1  1978  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  July  2,  1969,  as  amended 

-Effective  as  of  July  l!  1978.  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Nov.  10  1958  as  amended.  ,„„.  ,^  .  „  . 

"Effwtive  t«  of  Jluy  1.  1978.  applicant  acquired  aU  of  Kewanees  interest  in  properties  covered  by  contract  dated  Apr.  28,  1953  which  has  been  replaced  by  a 

'^°^^it^t^e  ^of  Ju  "l  1978,  applicant  acquired  all  of  Kewanee's  Uiterest  in  properties  covered  by  contract  dated  Oct.  10,  1935,  as  amended. 
"Effective  as  of  July  1.  1978,  appUcant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  Apr.  18.  1960.  as  amended. 
"Effective  as  of  July  1,  1978.  appUcant  acquired  aU  of  Kewanees  interest  Ui  properties  covered  by  contract  dated  Oct.  22,  1951  as  amended. 
-EffS  ve  ^  of  jluy  I  1978:  applicant  acquired  all  of  Kewanee's  Interest  in  properties  covered  by  contract  dated  Feb.  20,  1942.  as  amended. 
-Effective  as  of  July  1,  1978.  applicant  acquired  all  of  Kewanees  interest  In  properties  covered  by  contract  dated  June  1.  1967  as  amended^ 
"iff^t  ve  ^  of  July  1978  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  June  18  1963,  as  amended. 
-EfSt  vc  as  of  July  1  1978.  applicant  acquired  all  of  Kewanees  interest  in  properties  covered  by  contract  dated  July  «.  1»M  as  amended^ 
-Eff^tive  Z  of  July  1  1978  applicant  acquired  all  of  Kewanee's  interest  Ui  properties  covered  by  contract  dated  Dec.  23, 1937,  as  amended. 

"tS^*!^u\r''ed'"l^iC'^f^f^/r^J^^'^r^":e"'al^'(^  Gas  Systems,  AtlanU  Petroleum  Production  Co.  and  Ket^,  Oil  Producing  Co.)  U.  the 

Lost  Cr^k^slllm  and  s"mw^Lr  planXloca^    in  P^yne  County,  Okla.,  by  assignment  dated  July  20,  1978,  and  made  effective  July  23,  1978.  Applicant  is  willmg  to 

'^'^-^Jrii'l'^'u'l'/r^  we\\°Na  f^  r'aTu  ^^''Zc^''^\Z^nry^:^ttre<i  by  the  abandonment  application,  ceased  to  pr«>duce  on  Apr.  9  1973,  -- to  «.«  ^ 
cline  ^reS^c^r  P^ssure  to  the  extent  that  the  well  ceased  to  flow  gas  and  was  shut  in  by  the  operator.  No  acreage  is  removed  from  dedication  as  a  result  of  this 

'"'^X'i^e'L'o?  JuTyT im'  appll^'t'XTreraU  of  Kewanee's  Interest  in  properties  covered  by  contract  dated  Sept.  22,  1931.  as  amended. 

Piling  code:  A-Initial  service.  B-Abandonment.  C-Amendment  to  add  acreage.  D-Amendment  to  delete  acreage.  E-Total  succession.  F-Partial  succession. 

[FR  Doc.  78-32342  Piled  11-17-78;  8:45  am] 


FCO€IAL  RHUSTn,  VOL.  43,  NO.  »4— MONDAY,  NOVCMKR  M,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  M4— MONDAY,  NOVEMBER  20,  1978 


UMI 


54132 

[6740-02-M 1 

SEMINARS  CONCERNING  IMPLEMENTATION 
OF  IhE  NATURAL  GAS  POLICY  ACT 

November  14,  1978. 

The  Federal  Energy  Regulatory 
Commission  will  co-sponsor,  in  cooper- 
ation witli  nine  law  schools,  a  series  of 
1-day  seminars,  beginning  December  6, 
1978,  concerning  the  implementation 
of  the  Natural  Gas  Policy  Act 
(NGPA). 

The  purpose  of  the  seminars  will  be 
to  inform  natural  gas  producers,  attor- 
neys and  other  interested  persons 
about  the  NGPA  and  the  implement- 
ing regulations. 

Information  about  registration  for 
the  seminars  and  further  details  are 
attached. 

K£NNETH  F.  Plumb. 
Secretary. 

Natural  Gas  Policy  Act 

iMFLEMEirrATION  SEMINARS 

Nine  1-day  seminars  for  natural  gas 
producers  December  6-15,  1978. 
Sponsored  by: 

University  of  Mississippi  J-ihool  of  Law. 

University  of  Houston  Co.' ae  of  Law. 

Louisiana  .Siate  University  Law  Center. 

Southern  Methodist  University  School  of 
Law. 

Ohio  State  University  School  of  Law. 

University  of  Kansas  School  of  Law,  Wash- 
bum  University  of  Topeka  School  of  Law. 
Kansas  Bar  Association. 

University  of  OkJahoma  Sthool  of  Law. 

University  of  Denver  School  of  Law. 

University  of  California  at  Los  Angeles 
School  of  Law. 

Cosponsored  by: 

The  Federal  Energy  Regulatory  Commis- 
sion. 
Purpose;  Implementation  of  the  Natural 
Gas  Policy  Act  of  1978  will  require  a  full 
understanding  of  the  new  law  and  the  im- 
plementing regulations  promulgated  by 
the  Federal  Energy  Regulatory  Commis- 
sion. The  goal  of  these  seminars  is  to 
bring  together  some  of  the  Individuals 
who  will  be  interpreting  and  administer- 
ing the  provisions  of  the  NGPA  as  well  as 
those  who  will  be  required  to  comply  with 
-  the  act. 

Each  seminar  will  Inform  natural  gas  pro- 
ducers, attorneys  and  other  interested  per- 
sons about  the  NGPA  and  the  Implementing 
regulation.s.  with  particular  emphasis  on  the 


NOTICES 

pricing  of  natural  gas  IrTVlllRlon,  seminar 
sessio;-:  will  focus  on  the  Interim  collection 
regulaticiis  under  section  503(e).  filing  re- 
quiren.pnts,  procedures  for  State  determina- 
tions, I-  ERC  review  of  State  determinations. 
and  new  regulatory  and  filing  requirements 
for  both  intrastate  and  interstate  natural 
gas  tran.^actions. 

SEMIN.^R  CONTENT 

All  seminars  will  cover: 
Pricing    provisions    of    the    Natural    Gas 

Policy  Act  of  1978. 
Interim  collections. 
Piling  requirements  in  general. 
Piling  requirements  for  State  determina- 
tions. 
Regulatory    requirements    for    intrastate 

natural  gas  tran.sactions. 
Panel  discussion. 
Question  and  answer  session. 

Semin?.r  Schedule:  8:30  a.m.  to  5:00  p.m. 

December  6,  1978— Jackson,  Miss.,  Down- 
town Holiday  Inn.  Lamar  and  Amite 
Streets.  601-969-5100. 

December  7,  1978— Houston,  Tex..  Universi- 
ty of  Houston  Campus.  Krost  Hall,  4800 
Calhoun.  713-749-1422. 

December  8,  1978— New  Orleans,  La.,  Hyatt 
Regency  Hotel,  500  Poydras  Plaza,  and 
Loyola  Avenue,  503-561-1234. 

December  9,  1978— Dallas,  Tex..  Southern 
Methodist  University  Campus,  McFarlin 
Auditorium,  713-749-1422. 

December  12,  1978— Wichita,  Kans..  Canter- 
bury Inn,  5805  West  Kellogg.  316-942- 
7911. 

December  13,  1978— Oklahoma  City,  Okla.. 
Sheraton  Century  Center,  One  N.  Broad- 
way, 405-235-2780. 

December  14.  1978— Denver.  Colo..  Regency 
Hotel.  3900  Elati.  Interstate  25  at  38th 
Avenue,  303-433-6131. 

December  15,  1978— Los  Angeles,  Calif., 
Bonaventure  Hotel.  5th  and  THgueroa 
Streets.  213-624-1000. 

Speakers:  Speakers  for  each  seminar  will  in- 
clude a  member  of  the  Federal  Energy 
Regulatory  Commission,  PERC  legal  and 
technical  staff,  representatives  of  sponsor- 
ing law  schools,  conservation  agency  and 
other  state  officials  having  Jurisdiction  to 
make  NGPA  determinations,  and  local 
legal  practitioners.  Each  seminar  will  con- 
clude with  a  panel  discussion  by  the 
speakers. 

REGISTRATION  INFORMATION 

We  urge  you  to  prc-register  so  that  space 
can  be  reserved  at  the  seminar  of  your 
choice. 

Pill  in  your  organization  name  and  ad- 
dress on  registration  form.  List  names  and 
phone  numbers  of  individual  registrants  in 
space  below. 

Be  sure  to  indicate  the  specific  seminar 
date  to  the  right  of  each  name  and  check 


the  appropriate  space  for  luncheon  reserva- 
tion. Luncheon  and  coffee,  prices  will  vary 
depending  on  seminar  location. 

Seminar  registration  does  not  include 
hotel  reservations.  Registrants  will  be  re- 
quired to  make  their  own  hotel  reservations. 
If  you  reserve  accommodations  at  seminar 
hotel  sites,  indicate  that  reservation  is  for 
the  Natural  Gas  Seminar. 

For  further  information  contact:  Ms.  Cyn- 
thia Porter  (Dingle  Associates).  202-554- 
5581  or  554-5532. 

Mail  registration  form  by  November  27  to: 
Dingle  Associates.  Inc..  525  School  Street 
SW..  Suite  301,  Washington,  DC.  20024. 

After  November  27.  call  Ms.  Cynthia 
Porter  at  202-554-5581  or  554-5532. 

[FR  Doc.  78-2585  Filed  11-17-78:  8:45  ami 
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Wattern  Area  Power  Adminitlration 

CENTRAL  VALLEY  PROJECT  (CVP)  POWER 
RATE  ADJUSTMENT 

Changes  in  Dote*  for  Public  Participation  in 
Supplemental  Proceedings 

AGENCY:  Western  Area  Power  Ad- 
ministration (WAPA).  Department  of 
Eiiergy. 

ACTION:  Notice  of  changes  in  dates. 

SUMMARY:  The  dates  for  various 
steps  in  the  Supplemental  Proceedings 
for  Public  Participation  in  Power  Rate 
Adjustments  for  CVP,  California,  were 
changed  with  a  Notice  in  the  F'ederal 
Register  for  September  22,  1978,  43 
FR  43065.  The  additional  information 
forum  held  in  Sacremento,  Calif.,  on 
September  27,  1978,  to  answer  ques- 
tions concerning  revised  tentative 
rates  was  continued  to  September  28, 
1978,  and  October  19,  1978,  and  con- 
cluded on  October  20,  1978.  As  a  result 
of  a  new  power  rate  alternative  pre- 
sented on  September  27,  1978,  the 
public  participants  at  the  forum  asked 
for  an  extension  of  time  to  allow  their 
comments  to  be  prepared.  We  agreed 
to  allow  more  time.  Written  comments 
will  now  be  due  November  27  and  re- 
buttal comments  on  December  22.  A 
public  comment  forum  will  be  held 
January  9,  1979,  and  final  position 
summaries  are  due  January  26,  1979. 

DATES:  Written  comments  on  the  re- 
vised tentative  rates  may  be  submitted 
on  or  before  November  27,  1978.  Writ- 
ten rebuttal  comments  may  be  submit- 


ted on  or  before  December  22,  1978. 
The  supplemental  public  comment 
forum  will  be  held  at  the  Caravan  Inn 
at  9:30  a.m.,  on  January  9,  1979.  Writ- 
ten summaries  of  positions  are  due  on 
or  before  January  26,  1979. 

ADDRESSES:  Three  copies  of  written 
comments  shall  be  mailed  to  each  of 
the  following: 

Area  Manager,  Western  Area  Power 
Administration,  Department  of 
Energy,  2800  Cottage  Way,  Sacre- 
mento, Calif.  95825. 
Administrator,  Western  Area  Power 
Administration,  Department  of 
Energy,  P.O.  Box  3402,  Golden. 
Colo.  80401. 

Assistant  Secretary  for  Resource  Ap- 
plications,   Department    of    Energy 
RA-4,  Washington,  D.C.  20461. 
In  addition,  a  copy  should  be  submit- 
ted to  each  person  who  has  previously 
submitted  comments.   A  list  of  such 
persons   may   be   obtained   from   the 

FOR      FURTHER      INFORMATION 
CONTACT: 

Gordon  R.  Estes,  Area  Manager, 
Western  Area  Power  Administration, 
Department  of  Energy,  2800  Cottage 
Way,  Sacremento,  Calif.  95825,  916- 
484-4251. 

Conrad  K.  Miller,  Western  Area 
Power  Administration,  Department 
of  Energy,  P.O.  Box  3402,  Golden, 
Colo.  80401,  303-231-1535. 
SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  started  in  Sep- 
tember 1977,  with  the  announcement 
that  two  alternative  rates  were  under 
consideration.  See  FR  46619.  Follow- 
ing public  information  and  public  com- 
ment forums,  the  customers  requested 
more  time  to  obtain  informtion  and 
submit  comments.  Accordingly,  the 
procedures  were  revised  to  authorize 
the  establishment  of  interim  rates  fol- 
lowed by  supplemental  proceedings,  43 
FR  12076;  and  interim  rates  were  es- 
tablished, 43  FR  12361,  to  become  ef- 
fective May  25,  1978. 

In  April  1978,  the  Department  of 
Energy  announced  supplemental  pro- 
ceedings for  public  participation  in 
CVP  power  rate  adjustments  before  a 
final  decision  is  made,  43  FR  16391.  A 
supplemental  information  forum  was 
held  on  April  27  and  continued  to 
June  9.  A  number  of  written  com- 
ments were  received  on  June  30.  How- 
ever, the  dates  for  rebuttal  comments, 
the  public  comment  forum,  and  the 
position  summaries  were  cancelled 
pending  further  developments.  New 
dates  for  the  continuation  of  the  sup- 
plemental proceedings  were  estab- 
lished, 43  FR  43065,  and  an  additional 
information  forum  was  held  on  Sep- 
tember 27  and  28  and  October  19  and 
20.  1978.  The  dates  established  in  43 
FR  43065  required  written  comments 
by    November    1.    1978.    Information 
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forum  participants  asked  for  more 
time  in  which  to  prepare  their  com- 
ments. We  agree  to  allow  more  time. 
Accordingly,  this  Notice  establishes 
new  dates  for  public  comments. 

Issued  in  Washington,  D.C,  Novem- 
ber 15,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-32593  Filed  11-17-78:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  5G1590/T162:  FRL  1009-5] 
PESTICIDE  PROGRAMS 

Ettablithment  of  Temporory  Toleronce*  for 
Tricydazole 

Elanco  Products  Co.,  P.O.  Box  1750. 
Indianapolis,  Ind.  46206,  submitted  a 
pesticide  petition  (PP  5G1590)  to  the 
Environmental  Protection  Agency 
(EPA).  This  petition  requested  that 
temporary  tolerances  be  established 
for  combined  residues  of  the  fungicide 
tricydazole  (5-methyl-l-1.2,4-triazolo 
[3,4-6]benzothiazole  and  its  metabolite 
1,  2,  4  =  triazolo[3, 

4  =  b'i  =  bempthiazole-5-methanol  in  or 
on  the  raw  agricultural  commodities 
rice  at  3  parts  per  million  (ppm);  liver 
and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.1  ppm; 
and  milk  and  eggs  at  0.03  ppm.  (A  re- 
lated document  concerning  the  estab- 
lishment of  a  feed  additive  regulation 
for  residues  of  tricydazole  in  or  on 
rice  hulls,  bran,  and  polishings  ap- 
pears elsewhere  in  today's  Federal 
Register.) 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental 
use  permit  that  has  been  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
wiere  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use,  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Elanco  Products  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
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keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Adminis- 
tration. 

These  temporary  tolerances  expire 
August  21,  1979.  Residues  not  in 
excess  of  3  ppm  remaining  in  or  on 
rice;  0.1  ppm  remaining  in  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep;  and  0.03  ppm  re- 
maining in  milk  and  eggs  after  this  ex- 
piration date  will  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  to- 
lerances. 

These  temporary  tolerances  may  be 
revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Richard  F.  Mountfort.  Acting 
Product  Manager  (PM)  21.  Registra- 
tion Division  (TS-767).  Office  of  Pesti- 
cide Programs,  East  Tower,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
202-426-2456. 

(Statutory  authority;  Section  408(j)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(j).) 

Dated:  November  7.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-32480  Filed  11-17-78:  8:45  am] 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carters  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA,  dated  March  29.  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
Section  1500.11(c)  of  the  CEQ  Guide- 
lines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  The 
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45-day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed; the  30-day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  November  6,  1978  through  No- 
vember 10.  1978;  the  date  of  submis- 
sion of  comments  on  draft  EIS's  as 
computed  from  November  17.  1978  is 
January  2,  1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  1(J  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

Dated:  November  14.  1978. 

Joseph  M.  McCabe, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  or  Acricultuwe 

Contact:  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  359A.  Wash- 
ington. DC.  20250,  202-447-3965. 

RURAL  ElXCTRinCATION  ADMINISTRATION 

Final 

Stanton  Generating  Station,  60  MW 
Steam  Generator.  Mercer  County,  N.D.  No- 
vember 9:  The  proposed  action  concerns  the 
use  of  REIA  guaranteed  loan  funds  to  fi- 
nance the  proposed  supplemental  steam 
generator.  60  MW.  coal-fired  steam  electric 
generating  unit  for  the  existing  Stanton 
generating  station.  The  Stanton  station  is 
located  in  Mercer  County.  N.Dak.  Make-up 
and  cooling  water  will  come  from  the  Mis- 
souri River.  The  primary  fuel  will  come 
from  the  existing  nearby  Indian  Head  Mine 
in  Mercer  County  which  is  the  present 
source  of  fuel.  (USDA-REA-(ADM)-78-3-F.) 
Comments  made  by:  USDA,  FERC.  DOI, 
EPA.  DOE.  and  State  agencies.  (EPA  Order 
No.  81210.) 

son.  CONSERVATION  SERVICE 

Draft 

South  Branch-Park  River  Watershed, 
Hartford  County,  Conn.  November  8:  Pro- 
posed is  the  completion  of  work  remaining 
to  be  done  on  the  South  Branch-Park  River 
Watershed  in  Hartford  County.  Conn.  The 
remaining  work  includes  a  total  of  3.7  miles 
of  channel;  1.9  miles  of  channel  on  Trout 
Brook  and  Asylum  Avenue  branch,  includ- 
ing 1.200  feet  of  enclosed  conduit  in  the 
area  of  Farmington  Avenue  and  Four 
Bridges  in  West  Hartford,  in  MUl  Brook.  1.1 
miles  of  channel  work  will  be  done,  and 
Piper  Brook.  0.7  miles  of  channel  work  is 
anticipated.  The  modification  of  a  total  of 
six  bridges  will  be  required.  (USDA-SCS- 
EIS-WS-(ADM)-78-l-D-CT.)  (EPA  Order 
No.  81205.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental   Policy    Department,    Attention: 


NOTICIS 

DAEN-CWR-P.  Office  tff  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington. 
D.C.  20314.  202-693-6795. 

Final 

Saw  Mill  Run.  PitUburgh,  Allegheny 
County.  Pa.,  November  9:  The  statement 
refers  to  a  proposed  flood  control  project  on 
the  Saw  MiU  Run  through  the  west  end  of 
the  city  of  Pittsburgh.  Project  measures  will 
Include  the  widening  and  deepening  and 
minor  realignment  of  5,600  feet  of  the  chan- 
nel. Project  alteratives  Include  channel 
modifications  of  different  capacities,  reser- 
voirs, flood  walls  and  dikes,  tunnels,  flood 
forecasting  and  warning  system,  flood  plain 
management,  flood  Insurance,  flood  proof- 
ing, permanent  excavation  and  no  action. 
(Pittsburgh  district.)  Comments  made  by: 
USDA,  HEW,  DOI,  EPA,  sUte  and  local 
agencies,  groups  and  businesses.  (EPA  Order 
No.  81212.) 

Blair  and  Sitcum  Waterways.  Tacoma 
Harbor,  Pierce  County,  Wash.  November  7: 
Proposed  is  a  navigation  channel  improve- 
ment plan  for  the  Blair  and  Sitcum  Water- 
ways in  the  Tacoma  Harbor,  Pierce  County, 
Wash.  The  plan  would  provide  for  the  deep- 
ening of  Blair  Waterway  to  a  depth  of  45 
feet.  Federal  maintenance  of  Sitcum  Water- 
way to  depths  of  35-40  feet,  and  replace- 
ment of  the  east  11th  Street  Bridge  over 
Blair  Waterway.  Materials  dredged  from  the 
waterways  would  be  deposited  on  disposal 
and  stock  pile  sites  within  the  industrialized 
port  of  Tacoma  area.  (Seattle  District.) 
Comments  made  by:  EPA.  DOI.  DOT, 
USCG,  USDA  DOC,  USN,  HUD,  AHP. 
State  and  local  agencies  groups.  (EPA  Order 
No.  81200.) 

Department  of  Defense,  Army 

Contact:  George  Q.  Cunney,  Jr.,  Acting 
Chief.  Environmental  Office.  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  the  Army,  Room  1E676,  Pentagon.  Wash- 
ington. D.C.  20310.  202-694-4269. 

Draft 

Acquisition  of  Maneuver  Area  11.  Port 
Bliss.  El  Paso  County,  Tex.  Nov.  6:  Proposed 
is  the  acquisiton  of  lands  comprising  the 
training  area  known  as  Maneuver  Area  II  lo- 
cated at  Fort  Bliss.  El  Paso  County,  Tex. 
Fee  ownership  could  be  acquired  either  by 
purchase  or  by  land  exchange.  Segments  of 
Maneuver  Area  I  which  could  be  applied  to- 
wards acquisition  by  exchange  are  currently 
being  used  for  a  variety  of  training  pur- 
poses. Projected  military  training  missions 
call  for  increased  utilization  of  the  area  fol- 
lowing acquisition.  Five  alternatives  are  con- 
sidered (EPA  Order  No.  81197). 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Street.  NW.  Washington.  D.C.  20405. 
202-566  0405. 

Draft 

NRC  Headquarters,  relocation  and  con- 
solidation. District  of  Columbia  and  Mont- 
gomery County.  Md.  Nov.  9:  Proposed  is  the 
relocation  and  consolidation  of  the  Nuclear 
Regulatory  Commission  Headquarters.  The 
GSA  is  presently  considering  two  locations 
in  the  District  of  Columbia  and  three  lega- 
tions in  Montgomery  County,  Md.  NRC  Is 
presently  housed  in  nine  separate  facilities. 


one  of  which  is  In  downtown  Washington, 
and  eight  in  Montgomery  County.  Md.  The 
proposed  action  will  require  that  GSA  lease 
approximately  600,000  square  feet  of  occu- 
piable  space  in  a  building  to  be  constructed 
(EPA  Order  No.  81211). 

Final 

Newpot  Naval  Base.  Quonset  Point,  dispo- 
sition. Washington,  and  Newport  Counties. 
R.I.  Nov.  9:  The  proposed  action  Involves 
the  disposition  of  surplus  Federal  real  prop- 
erty in  the  State  of  Rhode  Island.  The  sur- 
plus properties  comprise  portions  of  the 
former  Naval  Air  Station— Quonset  Point. 
Construction  Battalion  Center— Davisville, 
located  in  Washington  County,  and  portions 
of  the  Newport  Naval  Base  consisting  of  the 
Navy  Supply  Center.  Newport  County,  R.I. 
The  two  bases  form  a  continuous  land 
parcel.  Quonset  Point  was  declared  excess  in 
its  entirety,  while  portions  of  Davisville 
have  been  retained  by  the  Navy.  Roughly 
2,100  acres  are  presently  under  the  jurisdic- 
tion of  GSA.  Comments  made  by:  USDA. 
SBA  DOE.  FERC.  EPA.  HUD.  DOI,  DLAB. 
E>OT.  State  and  Icxral  agencies,  groups  and 
individuals  (EPA  Order  No.  81209), 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
202-755-6308. 

Draft 

Frederick  Heights  housing  project.  Fred- 
erick County,  Md.  Nov.  9:  Proposed  is  the  is- 
suance of  HUD  home  mortgage  insurance 
for  the  Frederick  Heights  housing  project. 
Frederick  County,  Md.  The  project  wiU  in- 
volve the  construction  of  1,121  living  units 
on  a  102  acre  tract  of  land.  The  project  will 
also  include  two  community  recreational 
centers,  a  10  acre  school  site,  and  interior 
open  space  system,  with  playground  facili- 
ties (EPA  order  No.  81208). 

SECTION  104(H) 

The  following  are  community  develop- 
ment block  Krant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

In  accordance  with  the  Council  on  Envi- 
ronmen^l  Quality's  Guidelines  (40  CFR 
1500)  tne  following  EIS  will  not  complete 
the  minimum  90  day  requirement  for  EIS's 
luitil  December  15,  1978. 

Final 

East  Temple  residential  project.  Bell 
County.  Tex.  Nov.  9:  Proposed  is  a  multi- 
year  project  under  the  Community  Develop- 
ment Block  Grant  Program  located  in 
Temple,  Bell  County.  Tex.  The  project,  to 
be  knowTi  as  the  East  Temple  residential 
project,  will  encompass  approximately  115 
acres  of  land,  and  will  consist  of  the  con- 
struction of  a  single-family  residential  sub- 
division of  about  450  units  for  low  and  mod- 
erate income  homebuyers.  Also  included  is 
the  expansion  of  Wilson  Park,  and  the  dedi- 
cation of  right-of-way  for  the  extension  of  a 
major  thoroughfare.  Comments  made  by: 
EPA,  DOI.  USDA,  State  and  local  agencies 
(EPA  order  No.  81207). 


DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Building,  Department  of  the  Interi- 
or, Washington,  D.C.  20240,  202-343-3891. 

BUREAU  or  RECLAMATION 

Final 

McGee  Creek  Project,  Atoka  County,  OK, 
Nov.  8:  The  prop>osed  McGee  Creek  Project, 
Atoka  County.  OK,  will  store  surface  water 
to  meet  expanding  M.  &  I.  water  needs  of 
Oklahoma  City  and  parts  of  south-central 
Oklahoma,  about  71,800  acre-feet  of  M.  &  I. 
water  will  be  provided  and  8,000  acre-feet 
will  be  released  downstream  to  provide  con- 
tinuous streamflow  rate  of  1 1  cubic  feet  per 
second.  The  project  includes  construction  of 
a  dam,  dike,  reservoir,  pipeline,  a  natural 
scenic  recreation  area,  wildlife  management 
area,  and  appurtenant  facilities.  (INT-FES- 
78-32.)  Comments  made  by:  AHP,  EPA, 
USDA,  COE.  DOC.  HEW,  DOI,  DOT,  SUte 
and  local  agencies  groups.  (EPA  Order  No. 
81202.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects.  P-518, 
Washington,  D.C.  20555,  301-492-8446 

Final 

Sundesert  Nuclear  Plant  Units  I  and  2, 
Riverside  County.  Calif..  Nov.  7:  This  FEIS 
was  prepared  by  the  Nuclear  Regulatory 
Commission  and  the  Department  of  the  In- 
terior. Proposed  is  the  issuance  of  a  con- 
struction permit  to  San  Diego  Gas  &  Elec- 
tric Co.  for  construction  of  the  Sundesert 
Nuclear  Plant,  Units  1  and  2.  The  plant  is 
located  in  Riverside  County,  Calif.,  approxi- 
mately 8.9  Km  (5.5  miles)  west  of  the  Colo- 
rado River  and  25.7  Km  (15.9  miles)  south- 
west of  Blythe,  Calif,  and  will  employ  2 
presssurized-wat«r  reactors  (PWR's)  to  pro- 
duce up  to  2,785  megawatts  thermal  (MWT) 
for  each  unit.  (NUREG-0455.)  Comments 
made  by:  AHP,  USDA,  COE,  DOE,  DOC, 
DOI,  EPA,  State  and  local  agencies  groups, 
individuals  and  businesses.  (EPA  Order  No, 
81199.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street, 
SW,  Washington,  D.C.  20590.  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

CA-76.  Oceanside  Bypass.  1-5  East  to 
Oceanside,  San  Diego  County,  Calif.,  Nov.  9: 
Proposed  is  the  construction  of  a  highway 


NOTICES 

to  provide  for  the  relocation  of  CA-76  locat- 
ed in  Oceanside  City,  San  Diego  County, 
Oalif.  The  project  would  rel(x:ate  the  west- 
em-  2.9  miles  of  CA-76  to  bypass  Central 
Oceanside.  Connecting  with  the  existing 
higtiway  near  Fronitier  Drive,  the  new 
routt_»ould  bypass  the  westerly  Mission 
Avenue  Commercial  Strip  and  would  have  a 
controlled  access.  Basic  alternatives  are  no 
project,  an  ultimate  6-lane  expressway  or  8- 
lane  freeway.  Design  and  alternative  deci- 
sions will  be  made  after  all  comments  have 
been  evaluated.  (FHWA-CA-EIS-78-04-D.) 
(EPA  Order  No.  81214.) 

U.S.  264  Improvement,  Wilson  to  Green- 
ville. Wilson.  Greene,  and  Pitt  Counties, 
N.C.:  Nov.  8:  Proposed  is  the  construction  of 
a  4-lane  divided  highway,  either  by  dualiz- 
ing the  existing  roadway  or  constructing  a 
dual  highway  on  a  new  location  from  the  in- 
tersection of  existing  U.S.  264  and  N.C.  58 
east  of  Wilson  to  a  connection  with  the  ex- 
isting U.S.  264  Greenville  bypass  near  Frog 
Level,  or  to  a  connection  in  new  location 
near  Pitt  County  Memorial  Hospital  at 
Greenville.  The  proposed  improvement  will 
either  upgrade,  or  generally  parallel  and  re- 
place, this  portion  of  existing  U.S.  264 
which  is  about  29.7  miles  in  length,  and 
crosses  portions  of  Wilson,  Greene,  and  Pitt 
Counties,  NC.  (FHWA-NC-EIS-78-07-D.) 
(EPAorder  No.  81204.) 

Max  North  and  South,  U.S.  83,  ND-23  to 
ND-37,  Ward  and  McLean  Counties,  N. 
Dak..  Nov.  9:  Proposed  is  the  construction  of 
a  two-lane  roadway  parallel  to  the  existing 
roadway  on  U.S.  83  from  ND-23  south  to 
ND-37.  The  project  would  provide  a  four- 
lane  divided  highway  approximately  22 
miles  long.  The  proposed  improvement  re- 
quires the  purchase  of  right-of-way.  Basical- 
ly, it  is  proposed  to  construct  an  additional 
roadway  adjacent  to  the  existing  roadway 
throughout  the  length  of  the  improvement. 
The  existing  roadway  will  remain  in  place  to 
serve  as  one  roadway  of  the  four-lane  divid- 
ed highway  (FHWA-ND-EIS-78-04D)  (EPA 
Order  No.  81213). 

Yonkers  Arterial  Highway  Systerm,  Nep- 
perhan  Route,  Westchester  County,  N.Y., 
Nov.  8:  ProFKJsed  is  an  improvement  plan  for 
two  sections  of  the  Nepperhan  Arterial 
Route  to  be  included  in  the  Yonkers  Arteri- 
al Highway  System  in  the  city  of  Yonkers, 
Westchester  County,  N.Y.  The  two  sections 
involved  extend  from  South  Broadway  to 
New  Main  Street  and  from  Wal.sh  Road  to 
Lake  Avenue,  a  distance  of  0.16  mile  aind 
0.82  mile,  respectively.  Existing  right-of-way 
will  be  used  for  the  project  and  new  right- 
of-way  has  recently  been  acquired  (FHWA- 
NY-EIS-77-07D)  (EPA  Order  No.  81201). 

U.S.  35,  from  U.S.  68  to  U.S.  35  bypass, 
Greene  and  Fayette  Counties,  Ohio,  Nov.  7: 
Proposed   is   the   construction   of   approxi- 
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mately  27.2  miles  of  four-lane  divided  high- 
way on  a  new  location  in  Greene  and 
Fayette  Counties,  Ohio.  The  project  will 
begin  at  the  existing  U.S.  35  bypass  around 
Xenia  and  connect  with  the  U.S.  35  bypass 
around  Washington  Courthouse.  The  pro- 
posed relocation  will  provide  interchanges 
at:  (1)  Bickett  Road,  (2)  U.S.  68,  (3)  existing 
U.S.  35  west  of  Jamestown,  (4)  OH-72,  (5) 
west  of  the  existing  I-71/U.S.  35  inter- 
change, (6)  east  of  the  existing  1-71 /U.S.  35 
interchange,  and  (7)  Palmer  Road.  Six  alter- 
natives were  considered  (FHWA-Ohio-EIS- 
78-01-D)  (EPA  Order  No.  81198). 

Railroad  Relocation,  city  of  Oshkosh. 
Winnebago  County,  Wis.,  Nov.  8:  Proposed 
is  the  consolidation  of  the  Soo  Line  and  C  & 
NW  rail  traffic  affecting  the  city  of  Osh- 
kosh, Winnebago  County,  Wis.  The  pro- 
posed consolidation  would  transfer  train 
movements  of  the  Soo  Line  onto  the  C  & 
NW  tracks  in  joint  operation.  To  accomplish 
this  change,  four  sets  of  crossover  switches 
would  be  constructed  on  existing  railroad 
right-of-way  and  the  C  &  NW  tracks  and 
swing  bridge  across  the  Fox  River  would  be 
upgraded.  As  part  of  the  project  an  under- 
pass at  Irving  Avenue  has  been  recommend- 
ed (FHWA-Wisc-EIS-78-Ol-D)  (EPA  Order 
No.  81203). 

Final 

TN-5,  U.S.  45,  Henderson,  Chester  and 
McNairy  Counties,  Term.,  Nov.  9:  Proposed 
is  the  improvement  of  the  existing  two-lane 
TN-5  to  a  four-lane  divided  facility  with  no 
control  of  access,  along  with  a  proposed 
bypass  for  the  cities  of  Selmer  and  possibly 
Bethel  Springs.  The  project  begins  at  the 
Mississippi  State  line  and  extends  in  a_ 
northerly  direction  to  0.70  mile  south  of' 
TN-100  in  Henderson,  McNairy,  and  Ches- 
ter Counties,  Term.  The  project  length  is 
approximately  32  miles  (FHWA-TN-EIS- 
77-03-F)  (Region  4).  Comments  made  by: 
HUD,  DOC,  USDA,  DOT,  TV  A  HEW,  EPA. 
DOI,  and  State  agencies  (EPA  Order  No. 
81206). 

Routes  1  and  1-105,  Los  Angeles,  Los  An- 
geles County,  Calif.,  Nov.  7:  The  proposed 
improvement  is  the  construction  of  1-105  as 
an  eight-lane  full  access-controlled  highway 
near  Los  Angeles  International  Airport,  and 
construction  of  the  CA-1  SUte  freeway  as  a 
multi-lane  end  of  freeway  transition.  The 
project  length  is  17.2  miles  on  Route  105 
and  0.4  mile  on  Route  1.  Adverse  impacts  in- 
clude the  relocation  of  8,100  persons  and 
240  businesses,  increased  air  ajid  noise  pollu- 
tion, and  temporary  construction  disrup- 
tions. A  4(F)  determination  is  necessary  con- 
cerning park  areas  in  the  project  area 
(FHWA-CA-EIS-74-14-F).  Comments  made 
by:  DOI,  EPA.  DOT.  AHP.  SUte,  and  local 
agencies,  groups,  individuals  and  businesses 
(EPA  Order  No.  81146). 

[FR  Doc.  78-32555  Filed  11-17-78;  8:45  am] 
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[671 2-01 -M] 


NOTICES 


FEDERAL  COMMUNICATIONS  COMMISSION 

CAr^AOIAN  STANDARD  BROADCAST  STATIONS 
Notification  Lict 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  iii  the  appendbc  to  the 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 


October  18. 1978. 


Canadian  List  No.  377 


Antenna 

Ground  system 

Proposed  date 

dOl  letters 

Location 

Power 

Antenna 

Schedule 

Class 

height 
(feet) 

Number       Length 
of  radialK        (feet) 

of  coramencement 
of  operation 

960  kHz 

(New) 

Mont-JoU.  Quebec.  N.  48"352r'. 
W  68'08'20"  (previously 
notified  N.  48-3515".  W. 
68'08'01".  change  of 
directional  antenna  radiation 
pattern) 

1 

DAN.  ND-I>- 
1B5. 

V 

1070  kHz 

m 

..   Oct  It.  1979. 

St.  Alberta.  Alberta.  N. 

10 

nA-1 

V 

u 

•• V 

..  June  5.  1070. 

UJtST 

53-2eor.  w.  n3-370<r 

(change  of  site,  previously 

notUled  N.  53-25'40",  W. 

113-3514) 

1240  kHz 

(New) 

Port  Hardy.  British  Columbia. 
N.  50-42-35".  W.  12T2610 " 

1D/0.25N 

ND-182 

U 

rv 

135 

120                318 

Oct.  18.  1979. 

10 

DA-2 

1280  kHz 

III 

CHRB 

High  River.  Alberta.  N. 

' 

50-2912".  W.  113-51  04"  (now 

in  operation) 

1340  kHz 

CKVT 

Temiscamingue,  Quebec.  N. 

1D/0.25N 

ND-18S 

O 

IV 

170 

120          293ave. 

46-4406 ".  W.  19'03W  (now  in 

^ 

operation  with  increase  of 

daytime  power) 

1450  kHz 

CHRT 

St.  Eleuthere.  Quebec.  N. 
47*28-36-.  W.  69-1614"  (P.O. 
0.25kW) 

1D/0.25N 

NI>-18S 

O 

rv 

140 

130         271ave. 

Oct.  18.  1978. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureatt, 
Federal  Communications  Commission. 


[FR  Doc.  78-32511  Piled  11-17-78;  8:45  am) 


[671 2-01 -Ml 

tPCC  78-7921 

COMPOSITE  WEEK  DATCS  FOR  THE  ANNUAL 
PROGRAMING  REPORT 

November  13.  1978. 
The  following  dates  will  constitute 
the  composite  week  for  use  in  the 
preparation  of  the  Annual  Programing 
Report  (FCC  Form  303-A)  for  aU  com- 
mercial television  licensees  and  per- 
mittees who  must  file  this  report  by 
February  1.  1979. 


Sunday.  October  I.  1978. 
Monday.  March  13.  1978. 
Tuesday,  July  18.  1978. 
Wednesday.  May  24, 1978. 
Thursday,  April  6.  1978. 
Friday.  January  20. 1978. 
Saturday.  February  25.  1978. 

CoBiPOSiTE  Week  for  Program  Log 
Analysis  for  Commercial  TV  Li- 
censees AND  Certain  Other  Appli- 
cants 

Licensees  of  commercial  television 
stations  with  license  expiration  dates 
of  Jime  1,  and  thereafter  during  calen- 
dar year  1979,  will  also  use  the  com- 
posite weelc  dates  set  forth  above  in 


answering  Question  Nos.  5,  11.  and  12 
of  section  IV  of  the  television  license 
renewal  application  (FCC  Form  303). 

Additionally,  the  above  dates  will 
constitute  the  composite  week  for  use 
by  television  applicants  In  preparing 
assignment  of  license  and  transfer  of 
control  applications  filed  on  or  after 
January  1.  1979. 

Action  by  the  Commission,  Novem- 
ber 6.  1978.  Commissioners  Ferris 
(Chairman),  Lee.  Quello,  Washburn, 
Fogarty,  White,  and  Brown. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-32509  Filed  11-17-78;  8:45  am] 


[6712-01-M] 


NOTICES 


MEXICAN  STANDARD  BROADCAST  STATIONS 


Notification  List 


54137 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican 
standard  broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  appendix  to  the 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


July  1,  1978. 


Mexican  List  No.  285 


CaU  letters 


Location 


Antenna 
Power       radiation  mv/ 
watts  m/kw 


Antenna         Ground  system  Proposed  date  of  change 

Schedule            Class         height  or  <»mmencement  of 

(feet)        Number       Length  operation 
of  radials        (feet) 


XETK  Mazatlan,  Sin.,  N.  23'  1304",  W. 

106*2303"  (shares  antenna 
with  XERJ.  1320  kHz) 

XERPO  Oaxaca.  Oax..  N.  17'03'46 ",  W. 

9«*43  21  ■  (PC  0.500/kw/D. 
0.100/kw/m 

XEUS  Hermosillo,  Son.,  N.  29*05  03". 

W.  110*57'54"  (PC  1/kw/D. 
ND-D-191) 

XET2  Zapopaiu  Jal..  N.  20-43:30r,  W. 

10r2400''  (PO  1/kw/D.  ND- 
D-181) 

XEW  Chiapa  De  Corzo,  Chis.,  N. 

16*42'05',  W.  92*55'11" 

XECQ  Cullacan.  Sin.,  N.  2r49'0r,  W. 

10T2S'49'  (shares  antenna 
with  XESA,  1360  kHz) 

(New)  Jesus  Carranza,  Ver..  N. 

17*2623  ',  W.  95*02  58  ■  (delete 
assignment) 

(New)  Yogope.  Ver..  N.  17*33'42",  W. 

95-3313" 

(New)  Tuxpan.  Ver..  N.  20*5718".  W. 

97*23'59" 

XEIH  PresniUo.  Zac..  N.  23*10-58 ",  W. 

102*53'46"  (PO  1400  kHz) 

XEK  Nuevo  Laredo,  Tam..  N. 

2r29-Z3",  W.  ST32-00"  (PO  2/ 
kw/D,  1/kw/N.  ND-U-184) 

XEPC  Zacatecas,  Zac..  N.  22-4S4S",  W. 

102-33-46" 

XE8C  Sabinas,  Coah.,  N.  27*5113".  W. 

101*06-34"  (PO  1.000/kw/D 

XECOL  Tijuana,  BCN.,  N.  32*32-20 ".  W. 

117-02 40-  (PO  0.500/kw/U. 
ND-U-175 

XKYW  Uman.  Yuc.  N.  20*5212".  W. 

89*44-41- 

XEDB  Tonola,  Chis.,  N.  leroSSS",  W. 

9r4S31"  (PO  1/kw/D.  0.250/ 
kw/N,  ND-U-175) 

XERJ  Mazatlan.  Sin..  N.  23'13-04",  W. 

106" 23' 03"  (shares  antenna 
with  XETK,  630  kHz) 

XEZE  SanUago  Ixc,  Nay..  N.  21*47  00". 

W.  105*1200- 

XEY  Celaya,  Oto.,  N.  20-30'57;  W. 

100r45'54"  (shares  antenna 
with  XENC,  1540  kHz) 

XEOJ  Lazaro  Cardenas.  Mich.,  N. 

18*00-10 -.  W.  102*1540 - 


l.OOOD/  ND-U-175... 
.250N 

l.OOOD/  ND-U-176... 
.lOON 

l.OOOD/   ND-D-191, 
l.OOON      DA-N. 

10.000  ND-D-;90... 

S.OOOD/  ND-U-201... 
.250N 

5.000D/  ND-U-183.., 

.lOON 

5.000  ND-D-190... 

r 
1.000  ND-D-190... 

1.000  ND-D-190... 

5.000D/   ND-U-196... 
.200N 

S.OOOD/  ND-U-184... 
l.OOON 

l.OOOD/  ND-U-175... 
.150N 

l.OOOD/  ND-U176.. 
l.OOON 

5.000D/  DA-2 

5.000N 

2.5000/  ND-U-190.. 
.500N 

5.000D/  VD-V-184.. 
D.250N 

S.OOOD/  ND-U-i75.. 
.5O0N 

.250D/  ND-U-150.. 
.200N 

l.OOOD/  ND-U-/73.. 
.250N 

l.OOOD/  ND-U-170.. 
.lOON 


630  kHz 
U 


710  kHz 
U 


SSO  kHz 
U 


880  kHz 
D 


920  kHz 
U 

920  kHz 
U 


920  kHz 


920  kHz 
D 

920  kHz 
D 

930  kHz 
U 

960  kHz 
V 


1240  kHz 
U 

12S0  kHz 
U 

1270  kHz 
U 


12fO  kHz 
U 

1290  kHz 
U 


1320  kHz 
U 


1340  kHz 
U 


III 


II 


n 


III 


ni 


III 


m 


III 


III 


ui 


IV 


III 


m 


ni 


ni 


III 


IV 


1360  kHz 

U  III 


30S  120 


295 


267 


1400  kHz 
U 


IV 


30S 

lis 

148 
131 


328        Immediately. 


90 


318 


Do. 


295  120 


280  120 


591         Jan.  1.  1979. 


280        Immediately. 


348  120  348  Do. 

246  120  246  Do. 


120 


267 


267 

120 

267 

Jan.  1. 1979. 

267 

120 

267 

Immediately. 

265 

120 

265 

Jan.  1.  1979. 

256 

90 

256 

Do. 

179 

90 

179 

Immediately. 

157 

90 

177 

1 
Do. 

Do. 

194 

120 

194 

Do. 

197 

90 

199 

Do. 

120 

120 
120 

120 


338  Do. 

164  Da 

148  Do, 

134  Do. 
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Mexican  List  No. 

285— Continued 

Call  letters 

Location 

Power 
watts 

Antenna 

radiation  mv/ 

m/kw 

Schedule 

Clasa 

Antenna 
height 
(feet) 

Ground  system 

Number       Length 
of  radlals       (feet) 

Proposed  date  of  change 

or  commencement  of 

operation 

XEPS 
XKEX. 

XniH 

XKBP 

XtTKR 

XEUAA 

XKUR 

XEUR 

XENC 

XENU 

Izucar  De  M.  Pue..  N.  18-3«'22". 
W.  »8*27  3r 

El  Dorado.  Sin..  N.  24-1912".  W. 
107-22  42  •  (PO  0.250/kw/D. 
0.150/kw/N.  ND-0-l«4) 

PresnUlo,  Zac..  N.  2ria5e:  W. 
102-53'4ff-  (vide  930  kHz) 

Torreon.  Coah..  N.  25-3218".  W. 
103-27  55 

V.  De  Guadalupe.  N.U  N. 
25-41  4ff'.  W.  100-12  05" 

Aguascalientes,  Ags..  N. 
21-54  44'.  W.  102-1901" 

Mexico.  D.P..  N.  19-2352".  W. 
99-0730" 

Texcoco.  Mex..  N.  19-25  45",  W. 
98-5657" 

Cetaya.  Gt..  N.  2T3(r5r.  W. 
10<r45  5f  (shares  antenna 
with  XKY.  1360  kHz 

Nuevo  Laredo.  Tam.,  N. 
2T2g2r,  W.  9r313Cf 

.250 

l.OOOD/ 
.150N 

.800D/ 
.250N 

l.OOOD/ 
.2S0N 

S.OOOD/ 
.SOON 

.250 

3.000 

S.OOON 

l.OOOD/ 
.250N 

S.OOO 

ND-D-150 

ND-U-i74 

1400  kHz 
D 

1400  kHz 
U 

1400  KHz 
U 

7450  kHz 
V 

1480  kHz 
O 

7520  kHz 
D 

7530  kHz 
D 

75  JO  kHz 
N 

7540  kHz 
U 

7550  kHz 
D 

rv 

IV 
IV 

rv 
m 
II 
II 
n 
n 

n 

IDS 
779 

109 
230 
166 
161 
161 

141 

159 

90 
720 

90 

90 

130 

130 

120 

105 
707 

109 
230 
166 
161 
161 

148 
164 

Do. 

Jan.  1.  1979. 

ND-U-ISO 

Immediately. 

ND-U-175 

ND-U-190 

ND-D-190 

Do. 
Do. 
Do. 

ND-D-190 

Do. 

DA-N 

Do. 

ND-O-190 

. 

120 

Do. 

ND-D-184 

90 

Do. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


tPR  Doc.  78-32510  PUed  11-17-78;  8:45  am] 


[6712-01-M] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act." 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows:       

Special  Committee  No.  71.  "VHP 
Automated  Radiotelephone  Sys- 
tems"—Notice  of  13th  Meeting— Tues- 
day, December  5,  1978.  10  a.m.  (Full 
day  meeting)— Conference  Room  A- 
106.  1229  20th  Street  NW..  Washing- 
ton, D.C. 

Agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  F*resentation  and  Discussion: 

John   J.   Renner,   Chairman   SC-71.   Ad- 
vanced  Technology   Systems.    Inc.,    3426 
North  Washington  Boulevard,  Arlington, 
Va.  22201.  phone,  703-525-2664. 
Special  Committee  No.  72,  "Numeri- 
cal Identification  of  Stations  in  Mari- 
time Telecommunications  Systems"— 
Notice  of  11th  Meeting— Wednesday, 
December  6.  1978,  9:30  a.m..  Confer- 


ence Room  7327.  2025  M  Street  NW., 
Washington.  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Discussion    of    U.S.    Position    for 
CCIR. 

Francis  K.  Williams,  Chairman,  SC-72, 
Federal  Conununications  Commission. 
Washington,  D.C.  20554,  phone  202-632- 
7054. 

Special  Committee  No.  70,  "Mini- 
mum Performance  Standards  (MPS)— 
Marine  Loran-C  Receiving  Equip- 
ment"—Notice  of  13th  Meeting- 
Thursday,  December  7,  1978,  10  a.m. 
(All  day  meeting) — Conference  Room 
7200,  Nassif  (DOT)  Building,  400  Sev- 
enth Street  SW.  (at  D  Street),  Wash- 
ington, D.C. 

Agenda 

1.  Call  to  order. 

2.  All  Business. 

3.  Administrative  Matters. 

4.  New  Business. 

5.  Other  Business. 

Capt.  Alfred  E.  Piore,  Chairman,  SC-70, 
U.S.  Merchant  Marine  Academy.  Kings 
Point,  N.Y.  11024.  phone  516-482-8200. 


The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  Will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

P'ederal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-32528  Piled  11-17-78;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  PYancisco. 
Calif.;  Chicago,  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
December  11,  1978,  in  which  this 
notice  appears.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3742. 

Piling  Party:  Mr.  Randall  V.  Adams.  Port 
of  Palm  Beach,  P.O.  Box  9935,  Riviera 
Beach,  Fla.  33403. 

Summary:  Agreement  No.  T-3742.  be- 
tween the  Port  of  Palm  Beach  District 
(Port)  and  Caribbean  Lines  Corp.  (CLC). 
provides  for  the  renewable,  1-year  exclusive 
lease  of  certain  facilities  to  be  used  as  ware- 
house space,  and  the  nonexclusive  right  to 
use  Ports  lands  and  dock  facilities  for  the 
loading  and  unloading  of  its  vessels  at  the 
Port  of  Palm  Beach,  Fla.  As  compensation. 
CLC  will  pay  $14,400  per  annum  as  rental 
plus  utility  charges  and  all  applicable 
charges  as  specified  in  the  Port's  tariff.  CLC 
guarantees  to  ship  a  minimum  of  25.000 
short  tons  on  an  annual  basis.  Upon  approv- 
al. Agreement  No.  T-3742  will  supersede 
Agreement  No.  T-3536.  as  amended. 

Agreement  No.  5660-26. 

Filing  Party:  Stanley  O.  Sher.  Esq..  Billig. 
Sher  &  Jones.  P.C,  Suite  300,  2033  K  Street 
NW..  Washington,  D.C.  20006. 

Summary:  Agreement  No.  5660-26  modi- 
fies the  basic  agreement  of  the  Marseilles 
North  Atlantic  U.S.A.  Freight  Conference 
by  deleting  the  provision  that  conference 
expenses  be  apportioned  on  the  basis  of  50 
percent  based  in  equal  shares  and  50  per- 
cent on  tonnage  and  replacing  it  with  a  pro- 
vision specifying  that  the  members  will  ap- 
portion conference  expenses  as  they  shall 
from  time  to  time  agree  by  unanimous-less- 
one  vote. 

By  order  of  the  Federal  Maritime 
Commission. 
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Dated:  November  14,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-32590  Filed  11-17-78;  8:45  am] 
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TOTEM  OCEAN  TRAILER  EXPRESS,  INC. 
Notice  of  Petition  for  a  Declaratory  Order  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petition  for  a  declaratory  order  has 
been  filed  with  the  Commission  for  ap- 
proval pursuant  to  46  CFR  502.68. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  for  a  de- 
claratory order  offered  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10218,  or  may  Inspect  the  petition  at 
the  field  offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  the  petition,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C,  20573,  on  or  before  De- 
cember 5,  1978.  Comments  should  In- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  petition. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition  and  the  statement  should  In- 
dicate that  this  has  been  done. 

Petition  for  Declaratory  Order 

FILING  PARTY:  James  A.  Stenger, 
Esquire,  Bllllg,  Sher  &  Jones,  P.C, 
Suite  300,  2033  K  Street  NW.,  Wash- 
ington, D.C. 20006. 

SUMMARY:  A  petition  for  a  Declara- 
tory Order  has  been  filed  on  behalf  of 
Totem  Ocean  Trailer  Express,  Inc. 
(Totem),  with  respect  to  movements  in 
the  Alaska  trade  which  are  exempt 
from  regulation  by  the  Interstate 
Commerce  Commission  under  49 
U.S.C.A.  303(b)(6).  Totem  requests 
that  the  Declaratory  Order  be  issued 
to  require  that  (a)  every  water 
common  carrier  must  file  with  the 
FMC  all  the  rates,  fares,  and  charges 
for  or  In  connection  with  transporta- 
tion between  Intercoastal  points  on  Its 
own  route,  (b)  water  common  carriers 
may  not  hold  themselves  out  to  pro- 
vide transportation  under  single  factor 
joint  rates  with  motor  carriers  inas- 
much as  such  rates  cannot  be  filed 
with  the  FMC,  and  (c)  where  water 
common  carriers  file  with  the  FMC 
port-to-port  rates  that  are  available 
only  In  connection  with  through  serv- 
ices offered  in  conjunction  with  motor 
common  carriers,  the  applicable  tariffs 
filed  with  the  FMC  must  so  indicate. 

By  order  of  the  Federal  Maritime 
Commission. 
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Dated:  November  14,  1978. 

Francis  C  Hurney, 
Secretary. 

[FR  Doc.  78-32591  Filed  11-17-78:  8:45  am] 

[6732-01 -M] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

IMPROVING  GOVERNMENT  REGULATIONS 

Final  Report  on  Steps  Token  To  Implement 
Executive  Order  12044 

AGEINCY:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Publication  of  final  report 
on  steps  taken  to  comply  with  Execu- 
tive Order  12044. 

SUMMARY:  This  report  contains  the 
steps  taken  by  FMCS  to  comply  with 
Executive  Order  12044.  Agency  action 
will  encourage  public  involvement  In 
the  preparation  of  agency  regulations 
and  win  help  Insure  that  regulations 
are  as  simple  and  unburdensome  as 
possible. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

David    Vaughn,    Associate    General 
Counsel,  202-653-5305. 

ADDRESS:  Comments  and  inquiries 
regarding  this  report  may  be  directed 
to  the  General  Counsel,  Federal  Medi- 
ation and  Conciliation  Service,  2100  K 
Street  NW.,  Washington,  D.C.  20427. 

SUPPLEMENTARY  INFORMATION: 
This  final  report  is  submitted  as  re- 
quired by  section  5  of  Executive  Order 
12044.  The  draft  report  of  the  agency 
was  published  in  43  FR  21993  (May  22, 
1978).  Public  comment  wjis  solicited. 
No  comments  were  received.  (1)  The 
process  used  by  the  agency  In  develop- 
ing regulations  Is  as  follows: 

(a)  The  office  within  the  agency 
with  responsibility  for  the  subject  area 
covered  by  a  regulation  determines, 
based  on  internal  evaluation  of  the  op- 
eration or  Impact  of  regulations  or  on 
comment  from  outside  the  agency, 
that  a  change  in  agency  regulations 
may  be  appropriate;  or  an  existing  reg- 
ulation is  selected  for  review  under  the 
agency's  semi-annual  review  procedure 
required  by  Section  4  of  the  Order; 

(b)  The  office  transmits  the  pro- 
posed change  to  the  agency's  General 
Counsel,  the  Director  of  Administra- 
tion, and  the  Deputy  Director  for 
analysis  and  comment; 

(c)  The  proposed  change  is  transmit- 
ted to  the  Director  of  the  Agency,  to- 
gether with  the  comments  required  by 
paragraph  (b)  above; 

(d)  The  Director  reviews  the  issues 
to  be  considered  In  the  proposed 
change  and  the  alternative  approaches 
to  be  explored; 
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(e)  If  the  Director  determines  that  a 
change  is  warranted  and  when  he  or 
she  determines  the  alternatives  to  be 
explored,  he  or  she  directs  the  Gener- 
al Counsel,  in  consultation  with  the 
relevant  office,  the  Director  of  Admin- 
istration, and  the  Deputy  Director,  to 
prepare  a  draft  notice  of  proposed  ru- 
lemaking containing  the  proposed 
change  and  the  alternatives,  if  any,  to 
be  explored; 

(f )  The  agency  solicits  informal  com- 
ment from  other  appropriate  Federal 
agencies  and  advisory  committees; 

(g)  The  General  Counsel  submits  to 
the  Director  for  review  and  approval 
the  notice  of  proposed  rulemaking. 
The  Director  may  require  a  regulatory 
analysis.  Included  in  the  submission  is 
a  plan  for  obtaining  public  comment 
and  target  dates  for  completion  of 
steps  in  the  development  of  the  Regu- 
lations. For  significant  regulations 
(see  section  2,  below)  the  agency  pre- 
pares and  submits  a  regulatory  analy- 
sis. Such  an  analysis  includes  a  careful 
examination  of  alternative  ap- 
proaches. For  significant  regulations, 
the  Director  must  determine  that  the 
factors  set  forth  in  section  2(d)  of  the 
order  are  satisfied  and  that  the  regula- 
tion will  not  have  an  adverse  impact 
on  the  structure  or  operationof  collec- 
tive bargaining. 

(h)  The  notice  of  proposed  rulemak- 
ing is  published  in  the  Federal  Regis- 
ter for  a  60-day  comment  period.  The 
comment  period  for  any  step  in  the  de- 
velopment process  may  be  shortened 
only  for  good  cause.  When  the  period 
is  shortened,  a  statement  of  the  rea- 
sons for  the  shortened  period  will  ac- 
company the  notice.  The  notice  will 
describe  the  regulation  and  include  a 
statement  of  the  need  for  and  legal 
basis  for  the  action  and  the  name  and 
telephone  numljer  of  a  knowledgeable 
agency  official.  Regulations  that  are 
not  significant  under  the  agency's  cri- 
teria will  be  accompanied  by  a  state- 
ment to  that  effect  in  the  initialnotice 
of  proposed  rulemaking  and  !kns\i>se- 
quent  notices; 

(i)  Copies  of  the  notice  of  proposed 
rulemaking  are  circulated  during  the 
comment  period  to  representatives  of 
the  labor-management  community,  in- 
cluding business  and  labor  groups 
whose  organizations  would  be  affected 
by  the  change,  to  representatives  of 
State  and  local  governments  where  ap- 
propriate, and  to  appropriate  commit- 
tees of  the  Congress.  Press  releases  are 
distributed  to  inform  the  public 
through  the  media  of  the  proposed 
change,  with  particular  emphasis  on 
the  trade  press  serving  the  labor-man- 
agement community; 

(j)  Public  hearings  are  held  where 
there  is  need  or  public  interest; 

(k)  At  the  close  of  the  comment 
period,  all  comments  received  are  re- 
viewed by  the  General  Counsel  and 
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the  relevant  office  within  the  agency. 
A  summary  of  the  comments  is  pre- 
pared by  those  two  offices  and  is  sent 
to  the  Director  and  Deputy  Director. 
Changes  based  on  the  comments  and 
on  further  analysis  by  the  agency  are 
incorporated  into  a  draft  set  of  pro- 
posed regulations,  which  is  prepared 
in  notice  form;  * 

(1)  The  draft  proposed  regulations 
are  sent  to  the  Deputy  Director  for 
review  and  to  the  Director  for  approv- 
al; 

(m)  When  the  draft  proposed  regula- 
tions are  approved  by  the  Director, 
they  are  published  in  the  Federal 
Register  and  a  second  round  of  public 
involvement  an^  comment  on  the  full 
text  of  the  proposed  regulations  Is  ini- 
tiated through  procedures  identical  to 
steps  (i)  through  (k)  al)ove; 

(n)  The  revised  draft  regulations  are 
sent  to  the  Deputy  Director  for  review 
and  to  the  Director  for  approval; 

(o)  When  the  regulations  are  ap- 
proved, they  are  published  in  the  Fed- 
eral Register.  Copies  of  the- regula- 
tions are  sent  to  members  of  the  labor- 
management  community  affected  by 
the  regulations,  and  to  the  media; 

The  agency  has  made  the  following 
changes  in  its  regulation  development 
process;  The  agency  has  formalized 
the  procedural  steps  in  the  regulatory 
development  process  in  order  to 
comply  with  the  order  and  has  made 
an  integral  part  of  the  development 
process  steps  which  previously  oc- 
curred informally  or  not  at  all.  The 
periods  for  public  comment  has  been 
extended  to  60  days.  Draft  regulations 
will  be  preceded  by  notices  of  pro- 
posed rulemaking  to  attempt  to  obtain 
external  comment  prior  to  drafting 
the  full  text  of  the  proposed  regula- 
tion. (2)  The  agency  criteria  for  deter- 
mining significaint  regulations  are: 

(a)  The  type  and  number  of  individ- 
uals, businesses,  organizations,  and 
State  and  local  governments  affected; 

(b)  The  compliance  and  reporting  re- 
quirements likely  to  be  involved; 

(c)  Direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition; 

(d)  The  relationship  of  the  regula- 
tions to  those  of  other  programs  and 
agencies;  and 

(e)  The  degree  of  impact  on  the 
overall  structure  or  operation  of  col- 
lective bargaining. 

Since  the  agency  is  not  a  regulatory 
or  enforcement  agency  as  those  terms 
are  generally  imderstood,  the  agency 
has  no  regulations  which  meet  the  cri- 
teria of  section  2(e)  of  the  Order. 

(3)  The  agency  criteria  for  identify- 
ing which  regvilations  require  regula- 
tory analysis  are: 

(a)  Those  which  have  major  econom- 
ic consequences  for  the  general  econo- 
my for  individual  industries,  geograph- 
ical regions  or  levels  of  govenment; 


(b)  Those  which  would  siginificantly 
impact  the  overall  structure  or  oper- 
ation of  collective  bargaining  for  the 
general  economy,  for  individual  indus- 
tries, geographic  regions,  or  levels  of 
government; 

(c)  The  Director  may  in  his  or  her 
discretion  require  that  a  regulatory 
analysis  be  conducted  for  any  pro- 
posed change  in  regulations. 

(4)  The  agency  will  select  regula- 
tions for  review  in  accordance  with  the 
following  criteria: 

(a)  The  continued  need  for  the  regu- 
lation; 

(b)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(c)  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulations; 

(d)  The  need  to  simplify  or  clarify 
language; 

(e)  The  need  to  eliminate  overlaj)- 
ping  and  duplicative  regulations; 

(f)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated  or  the 
degree  to  which  the  structure  or  oper- 
ation of  collective  bargaining  and 
labor  relations  have  changed  in  the 
area  affected  by  the  regulation;  and 

(g)  Whether  the  procedures  set 
forth  in  the  regulation  can  be  im- 
proved. 

(5)  Agency  regulations  to  be  re- 
viewed initially  are  those  dealing  with 
Arbitration  Services  (29  CFR  Part 
1404)  and  Mediation  Assistance  in  the 
Federal  Service  (29  CFR  Part  1425). 
Internal  agency  review  of  those  two 
parts  is  in  progress.  Possible  changes 
to  Part  1404  are  also  being  considered 
by  the  Arbitration  Services  Advisory 
Committee  of  FMCS.  Possible  changes 
to  I*art  1425  are  also  being  discussed 
with  the  Federal  Service  Impasses 
Panel  to  insure  consistency  of  regula- 
tion and  to  avoid  duplication  of  func- 
tions. These  and  other  regulations  will 
be  described,  the  need  and  legal  basis 
for  the  proposed  review  set  forth,  and 
the  status  of  the  regulations  in  this 
report  updated  in  the  semi-annual 
agency  agenda  to  be  published  by  the 
agency  as  required  by  section  2(a)  of 
the  order.  The  dates  for  publication  of 
the  semi-annual  agenda  will  be  an- 
nounced in  the  Federal  Register  on 
the  first  Monday  in  October. 

Robert  P.  Gajdys, 
Director  of  Administration. 

fPR  Doc.  78-32516  PUed  U-17-78;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

TRANSMITTAL  RULES 

Early  TannifMrtion  of  Woitinfl  Period  of  Ht« 
fwiwgor  HoKficaliMi  Rwl*» 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Geosource,  Inc.  is  grant- 
ed early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  re- 
spect to  the  proposed  acquisition  of 
the  Wheatley  Co.  from  Tesoro  Petro- 
leum Corp.  The  grant  was  made  by 
the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  Geosource,  Inc.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  November  8, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition,  Room  303, 
Federal  Trade  Commission.  Wasing- 
ton,  D.C.  20580,  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-32549  Piled  11-17-78;  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proj>o*al 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  November  14, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  Inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received,  the  name  of  the 
agency  sponsoring  the  proposed  coUec- 
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tion  of  information,  the  agency  form 
number,  if  applicable,  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  December  8, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street  NW.,  Washington.  D.C. 
20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a 
new,  voluntary,  single-time  Consumer 
Complaint  Processing  System  Survey 
Form.  The  FTC  has  contracted  for  a 
study  of  the  need  and  feasibility  of  a 
national  consumer  information  system 
which  would  computerize  the  consum- 
er complaints  currently  handled  by 
local.  State,  and  Federal  consumer 
agencies.  As  part  of  this  study  the  con- 
tractors intend  to  contact  approxi- 
mately 500  consumer  complaint-han- 
dling offices  across  the  country  and  at 
every  level  of  government.  This  survey 
will  seek  information  on  the  volume  of 
complaints  handled;  the  need  or  pre- 
sent use  of,  or  plans  for  computeriza- 
tion; and  solicit  comments  on  any  par- 
ticularized problems  or  objections  to 
such  a  system  the  respondent  agency 
may  have.  The  survey  will  be  conduct- 
ed by  mail  shortly  after  GAO  clear- 
ance. FTC  estimates  that  responses 
will  be  returned  within  a  month  and 
their  evaluation  and  analysis  begun. 
As  part  of  this  phase  of  the  study, 
FTC  plans  to  contact  a  certain  number 
of  the  respondents  for  personal  follow- 
up  interviews.  The  FTC  estimates  re- 
spondent burden  will  average  1  hour 
per  survey  form. 

Norman  F.  Heyl, 
Regulatory  Reports, 

Review  Officer 

[FR  Doc.  78-32583  Filed  11-17-78:  8:45  ami 
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[4110-02-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
EDUCATION 

Statement  of  Mittion,  Organization,  Functiont, 
and  Order  of  Succettion 

Part  E,  Education  Division,  Chapter 
EA,  Office  of  the  Assistant  Secretary 
for  Education,  of  the  Statement  of  Or- 
ganization, Functions,  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare,  pub- 
lished in  the  Federal  Register  at  39 
FR  32342  on  September  6,  1974,  and  at 
41  FR  52540  on  November  30,  1976,  is 
hereby  deleted  and  a  new  statement  is 
added  as  follows.  This  effects  a  re- 
alignment of  functions  within  the 
Office  of  the  Assistant  Secretary  for 
Education. 

Sec.  EA.OO  Mission.  The  Assistant 
Secretary  for  Education  is  responsible 
for  general  direction  and  supervision 
of  the  Education  Division,  a  Principal 
Operating  Component  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare; provides  leadership  for  all  educa- 
tion activities  of  the  Department;  and 
serves  as  key  advocate  for  assuring 
that  the  Department  provides  profes- 
sional and  financial  assistance  to 
strengthen  education  in  accordance 
with  Federal  laws,  rules,  and  regula- 
tions. In  addition,  the  Assistant  Secre- 
tary serves  as  principal  adviser  to  the 
Secretary  on  education  affairs.  Execu- 
tive Order  11761  designates  the  Assist- 
ant Secretary  for  Education  as  Chair- 
person of  the  Federal  Interagency 
Committee  on  Education,  which  was 
established  to  facilitate  the  coordina- 
tion of  education  activities  of  Federal 
agencies.  Under  the  Order,  the  Secre- 
tary of  the  Department  of  Health, 
Education,  and  Welfare,  with  the  as- 
sistance of  the  Assistant  Secretary  for 
Education,  identifies  the  Nation's  edu- 
cation needs  and  goals  and  recom- 
mends, to  the  President,  policies  pro- 
moting the  progress  of  education. 

Sec.  EA.IO  Organisation.  A.  The 
Office  of  the  Assistant  Secretary  for 
Education  is  under  the  supervision  of 
the  Assistant  Secretary  for  Education 
who  heads  the  Education  Division  and 
reports  directly  to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre- 
tary for  Education  includes  the  follow- 
ing   positions    and    their    respective 
staffs: 
Assistant  Secretary  for  Education 

Executive   Director,   Federal   Interagency 
Committee  on  Education 

Director.  Office  of  Policy  Communication 
Deputy  Assistant  Secretary  for  Education 
Deputy  Assistant  Secretary  for  Education 

(Policy  Development) 
Deputy  Assistant  Secretary  for  Eklucation 

(Education  Resources) 
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Administrator.  National  Center  for  Educa- 
tion Statistics 

Director.  Fund  for  the  Improvement  of 
Postsecondary  Education 

Sec.  EA.20  Functions.  1.  The  Assist- 
ant Secretary  for  Education  is  the 
principal  officer  in  the  Department  re- 
sponsible to  the  Secretary  for  direc- 
tion and  supervision  of  education  ac- 
tivities wherever  they  are  performed 
in  the  Department,  and  for  providing 
advice  and  consultation  to  the  Secre- 
tary on  all  aspects  of  the  I>epart- 
ment's  education  activities.  As  Chair- 
person of  the  Federal  Interagency 
Committee  on  Education,  the  Assist- 
ant Secretary  for  Education  also  is  re- 
sponsible for  facilitating  coordination 
of  education  activities  of  other  Federal 
agencies  with  Education  Division  pro- 
grams. The  Executive  Director  of  the 
Federal  Interagency  Committee  on 
Education  is  responsible  for  the  plan- 
ning and  administration  of  the  Com- 
mittee's activities. 

The  Director,  Office  of  Policy  Com- 
munication, reports  directly  to  the  As- 
sistant Secretary  for  Education.  The 
Office  of  Policy  Communication  is  re- 
sponsible for  monitoring  the  activities 
of  the  education  commimity  to  pro- 
vide timely  and  accurate  information 
on  its  program  and  legislative  objec- 
tives. The  work  of  the  Office  of  Policy 
Commimication  also  includes  the  de- 
velopment and  implementation  of  in- 
formation activities  to  assure  that  the 
programs  and  policies  of  the  Educa- 
tion Division  are  communicated  effec- 
tively to  the  education  community  and 
the  general  public.  The  Office  of 
Policy  Communication  coordinates  all 
public  affairs  activities  of  the  Division 
involving  relationships  with  the  educa- 
tion community,  including  appropriate 
State  agencies. 

2.  The  Deputy  Assistant  Secretary 
for  Education  serves  as  principal 
deputy  to  the  Assistant  Secretary  for 
Education  and  acts  as  Assistant  Secre- 
tary diu-ing  the  absence  or  disability  of 
the  Assistant  Secretary  or  if  a  vacancy 
occurs  in  the  position  of  Assistant  Sec- 
retary for  Education. 

Represents  the  Assistant  Secretary 
for  Education  and  interprets  Federal 
education  policies  and  programs  to  the 
education  community  and  the  general 
public.  Provides  day-to-day  guidance 
and  support  to  the  Office  of  Policy 
Communication.  The  Deputy  Assist- 
ant Secretary  for  Education  is  respon- 
sible for  insuring  that  the  views  of  the 
education  community  are  considered 
in  the  policymaking  processes  of  the 
Division. 

The  Deputy  Assistant  Secretary  for 
Education  participates  in  the  policy 
development  and  implementation 
process  as  it  pertains  to  the  develop- 
ment of  legislation.  Advises  and  con- 
sults with  the  Assistant  Secretary  for 
Education  on  new  policy  initiatives,  es- 
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tablishment  of  priorities,  and  provi- 
sion of  policy  guidance  to  Education 
Division  agency  public  information  of- 
fices. Provides  principal  day-to-day 
support  and  guidance  to  the  Federal 
Interagency  Committee  on  Education. 

Serves  as  the  Education  Division's 
principal  liaison  to  the  Office  of  the 
Deputy  Under  Secretary  for  Intergov- 
ernmental Affairs.  Also  serves  as  prin- 
cipal liaison  between  the  Department 
and  the  Department's  Regional  Cen- 
ters on  all  aspects  of  the  education  ac- 
tivities of  the  Regional  Centers. 

3.  The  Deputy  Assistant  Secretary 
for  Education  (Policy  Development) 
coordinates  development  of  general 
programmatic  education  policies  in 
the  Education  Division,  including  for- 
mulation of  program  and  legislative 
initiatives.  Provides  guidance  in  deter- 
mination of  priorities,  objectives,  and 
goals  for  education,  including  formula- 
tion of  recommendations  to  the  Assist- 
ant Secretary.  Facilitates  communica- 
tion among  components  of  the  Divi- 
sion to  insure  effective  implementa- 
tion of  short-  and  long-term  policy  de- 
cisions. 

Coordinates  5- year  plans  and  pro- 
gram evaluation  for  the  Assistant  Sec- 
retary for  Education.  Monitors  re- 
search and  statistical  activities  in  the 
agencies  comprising  the  Education  Di- 
vision, as  they  relate  to  policy  develop- 
ment. Advises  the  Assistant  Secretary 
for  Education  on  key  implementation 
issues.  Chairs  the  Education  Data  Ac- 
quisition Council. 

Recormnends  program  and  policy 
issues  for  analysis  and  coordinates 
necessary  studies  and  actions  to  be  un- 
dertaken within  the  Education  Divi- 
sion. Coordinates  development  of  data 
used  at  the  level  of  the  Assistant  Sec- 
retary for  Education  and  within  the 
agencies  comprising  the  Education  Di- 
vision. 

4.  The  Deputy  Assistant  Secretary 
for  Education  (Education  Resources) 
is  the  principal  adviser  to  the  Assist- 
ant Secretary  for  Education,  and  pro- 
motes the  Assistant  Secretary's  poli- 
cies and  goals,  on  all  aspects  of  the  re- 
lationship of  budget  formulation  to 
the  development  of  Federal  education 
policy,  and  in  all  areas  of  oversight 
and  coordination  of  management  func- 
tions in  the  Education  Division.  Ap- 
plies an  intimate  knowledge  of  policy 
development  processes  and  education- 
al administration  in  the  Education  Di- 
vision, as  well  as  detailed  familiarity 
with  the  personal  policy  positions  of 
the  Assistant  Secretary  for  Education, 
to  review  of  education  agency  budget 
requests  and  analysis  of  agency  pro- 
gram management.  Works  closely  with 
the  Deputy  Assistant  Secretary  for 
Education  (Policy  Development)  to 
insure  that  the  education  budget,  as 
proposed  to  the  Office  of  Management 
and  Budget  and  as  presented  to  the 


Congress,  reflects  Federal  education 
policy  as  determined  by  the  Assistant 
Secretary  for  Education,  the  Secre- 
tary, and  the  President;  and  to  insure 
that  activities  undertaken  in  the  for- 
mulation of  education  policy  reflect 
the  concerns  of  the  Department  and 
the  Congress  which  the  incumbent  is 
aware  of  through  representation  of 
the  Assistant  Secretary  for  Education 
in  the  budget  formulation  process. 

In  furtherance  of  the  foregoing,  the 
Deputy  Assistant  Secretary  for  Educa- 
tion (Education  Resources)  is  principal 
adviser  to  the  Assistant  Secretary  for 
Education  on  Education  Division  mat- 
ters pertaining  to  formulation,  analy- 
sis, and  presentation  of  budgets;  staff 
resource  allocations;  and  all  aspects  of 
administrative  and  financial  manage- 
ment. Elstablishes  Education  Division 
policy  in  management  and  budget,  and 
oversees  the  management  and  budget 
activities  of  the  Department's  educa- 
tion agencies. 

Represents  the  Assistant  Secretary 
for  Eklucation  with  the  staff  of  other 
Assistant  Secretaries,  the  Office  of 
Management  and  Budget,  the  Con- 
gress, and  the  general  public  on  poli- 
cies and  procedures  relating  to  man- 
agement and  budget  activities  of  the 
Education  Division.  Represents  the 
Assistant  Secretary  for  Education  in 
presenting,  justifying,  and  interpret- 
ing the  Education  Division  budget  and 
related  appropriations  matters  to  the 
Secretary,  the  Office  of  Management 
and  Budget,  and  the  Congress. 

Works  with  the  Assistant  Secretary 
for  Mainagement  and  Budget  and  the 
Under  Secretary  in  the  preparation  of 
budget  estimates  and  forecasts  of  re- 
sources required  to  support  programs 
and  activities  of  the  Education  Divi- 
sion. Establishes  and  maintains  appro- 
priate management  policies,  proce- 
dures, and  systems  throughout  the 
Education  Division.  Provides  adminis- 
trative policy  guidance  to  the  Educa- 
tion Division.  Supervises  all  manage- 
ment, administrative,  budget,  and  fi-. 
nancial  activities  within  the  Office  of 
the  Assistant  Secretary  for  Education. 
5.  The  Administrator,  National 
Center  for  Education  Statistics 
(NCES),  collects  and  disseminates  sta- 
tistics and  other  data  related  to  educa- 
tion in  the  United  States  and  in  other 
nations.  Collects,  reviews,  and  annual- 
ly reports  to  Congress  statistics  on  the 
condition  of  education  in  the  United 
States.  Conducts  and  publishes  reports 
on  in-depth  analyses  of  the  meaning 
and  significance  of  such  statistics.  As- 
sists State  and  local  educational  agen- 
cies in  improving  and  automating 
their  statistical  and  data  collection  ac- 
tivities. Reviews  statistics  and  reports 
on  education  activities  in  other  na- 
tions. Conducts  intensive  research  and 
development  activities  in  the  areas  of 
siu^ey  methods  and  statistical  applica- 


tions. Provides  statistical  consultation 
to  officials  of  the  Education  Division 
and  others. 

The  National  Center  for  Education 
Statistics  includes  the  Office  of  the 
Administrator  and  the  following  divi- 
sions. The  functions  of  each  are  as  fol- 
lows: 

a.  Office  of  the  Administrator.  Es- 
tablishes and  maintains  consultative 
and  working  relations  with  the  Educa- 
tion Division,  the  Department,  Con- 
gressional committees,  other  govern- 
mental agencies,  and  other  users  and 
producers  of  education  statistics.  De- 
liberates with  and  provides  senior  staff 
technical  support  to  the  Advisory 
Council  on  Education  Statistics.  Co- 
ordinates NCES  activities  with  the 
Federal  Interagency  Committee  on 
Education.  Directs  the  Federal  Inter- 
agency Consortivmi  of  Users  of  Educa- 
tion Statistics.  Provides  staff  assist- 
ance to  the  Education  Data  Acquisi- 
tion Coimcil,  including  the  Executive 
Director.  Prepares  the  annual  Data 
Acquisition  Plan  for  the  Education  Di- 
vision. Provides  NCES  with  adminis- 
trative, logistical,  and  management 
services.  Promotes  formulation  of  sta- 
tistical standards  appropriate  to  the 
work  of  NCES.  Develops  Improved  sta- 
tistical methods  and  techniques  for 
application  in  NCES  operations.  De- 
velops and  enforces  standards  de- 
signed to  protect  the  confidentiality  of 
personal  data  in  the  collection,  report- 
ing and  publication  of  data. 

b.  Division  of  Elementary  and  Sec- 
ondary Education  Statistics.  Coordi- 
nates, designs,  develops,  and  imple- 
ments an  integrated  data  system  of 
elementary  and  secondary  education 
statistics  to  meet  Federal,  State,  and 
local  governmental  and  private  institu- 
tional needs  for  planning,  manage- 
ment, and  evaluation  purposes.  Devel- 
ops standardized  terminology  and  data 
definitions  to  promote  compatibility  of 
reporting  of  data,  plans,  designs,  con- 
ducts, and  reports  on  statistical  sur- 
veys and  studies  of  elementary  and 
secondary  Institutions  and  populations 
and  educational  manpower.  Provides 
statistics  and  analyses  in  these  areas 
In  support  of  the  Center's  mission  to 
collect  and  report  statistics  on  the  con- 
dition of  education  in  the  United 
States.  Ascertains  from  the  elemen- 
tary and  secondary  education  commu- 
nity the  need  for  additions  to,  modifi- 
cations in,  or  deletions  from  the  data 
collected  by  NCES,  as  well  as  the  peri- 
odicity of  recurring  survey  activity. 
Conducts  In-depth  statistical  analyses 
of  elementary  and  secondary  educa- 
tion data  bases,  derived  from  both 
NCES  data  and  data  available  from 
other  sources  and  prepares  analytical 
reports  applying  the  data  to  education 
policy  Issues  and  problems. 

c.  Division  of  Postsecondary  and  Vo- 
cational Education  Statistics.  Coordi- 
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nates,  designs,  develops,  and  imple- 
ments an  integrated  data  system  of 
postsecondary  and  vocational  educa- 
tion statistics  to  meet  Federal,  State, 
local,  and  private  institutional  needs 
for  planning,  management,  and  evalu- 
ation purposes.  Develops  standardized 
terminology  and  data  definitions  in 
these  fields  to  promote  compatibility 
of  reporting  of  data.  Plans,  designs, 
conducts,  and  reports  on  statistical 
surveys  and  studies  of  colleges  and 
universities;  adult,  continuing,  and  vo- 
cational education  institutions;  and 
postsecondary  and  vocational  popula- 
tions. F»rovldes  statistics  and  analyses 
In  these  areas  In  support  of  the  Cen- 
ter's mission  to  collect  and  report  sta- 
tistics on  the  condition  of  education  in 
the  United  States.  Ascertains  from  the 
postsecondary  and  vocational  educa- 
tion community  the  need  for  additions 
to,  modifications  in,  or  deletions  from 
the  data  collected  by  NCES,  as  well  as 
the  periodicity  of  recurring  survey  ac- 
tivity. Conducts  in-depth  statistical 
analyses  of  postsecondary  and  voca- 
tional education  data  bases,  derived 
from  both  sources  and  prepares  ana- 
lytical reports  applying  the  data  to 
education  policy  issues  and  problems. 

d.  Division  of  Multilevel  Education 
Statistics.  Plans,  designs,  conducts, 
analyzes,  and  reports  on  statistical 
surveys  and  studies  of  libraries  and 
learning  resources,  including  educa- 
tional broadcasting  and  technology. 
Develops,  conducts,  and  analyzes  all 
longitudinal  surveys  and  studies  in 
NCES.  Is  responsible  for  the  develop- 
ment and  application  of  education  in- 
dicators and  assessment  tools,  includ- 
ing the  National  Assessment  of  Educa- 
tional Progress.  Develops  indicators 
and  conducts  such  surveys  to  compare 
education  in  the  United  States  to  that 
in  other  nations,  and  maintains  data 
on  education  statistics  in  foreign  coun- 
tries. Operates  the  Fast  Response 
Survey  System  to  provide  rapid  data 
on  topics  of  immediate  concern  to  edu- 
cation. 

e.  Division  of  Statistical  Services. 
Develops  and  creates  computerized 
data  bases  which  are  readily  available 
to  the  education  community.  Operates 
the  EDSTAT  computerized  informa- 
tion retrieval  system  for  education  sta- 
tistics. Provides  computer  program- 
ming services  for  NCES.  Insures  that 
contracts  involving  automated  data 
processing  comply  with  NCES  stand- 
ards and  requirements.  Plans,  devel- 
ops, coordinates,  and  oversees  the 
State-assistance  activities  of  NCES. 
Drafts  regulations,  guidelines,  and 
procedures  for  Federal-State  coopera- 
tive projects.  Provides  statistical  infor- 
mation and  analyses  for  other  Federal 
components,  the  education  communi- 
ty, and  the  general  public.  Develops 
and  publishes  an  annual  report  on  the 
condition   of  education,   pursuant  to 
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section  406(d)  of  Pub.  L.  93-380.  E>evel- 
ops  and  applies  statistical  time-series 
techniques  and  models  to  project  edu- 
cation statistics.  Provides  editorial  and 
publication  services  for  NCES.  Pro- 
vides forms  control  for  all  public  use 
forms  for  NCES,  and  provides  forms 
design  service  for  all  parts  of  the  Edu- 
cation Division. 

6.  The  Director,  Pxmd  for  the  Im- 
provement of  Postsecondary  Educa- 
tion, Is  responsible  for  the  plaiming 
and  administration  of  the  Fund,  In- 
cluding preparation  of  program  and 
budgetary  plans  and  supervision  of 
staff  necessary  to  Implement  those 
plans. 

Sec.  ELA.30  Order  of  succession. 
During  the  absence  or  disability  of  the 
Assistant  Secretary  for  Education,  or 
in  the  event  of  a  vacancy  in  that  posi- 
tion, the  first  official  listed  below  who 
is  available  shall  act  as  Assistant  Sec- 
retary, except  during  a  period  of 
planned  absence  for  which  a  different 
order  has  been  designated  as  provided 
In  (b)  below. 

(a)  (1)  Deputy  Assistant  Secretary 
for  Education. 

(2)  Deputy  Assistant  Secretary  for 
Education  (Policy  Development). 

(3)  Deputy  Assistant  Secretary  for 
Education  (Education  Resources). 

(b)  For  a  plarmed  period  of  absence, 
the  Assistant  Secretary  may  specify  a 
different  order  of  succession. 

Dated:  November  13,  1978. 

Frederick  M.  Bohew, 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-32589  Filed  11-17-78;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

{Colorado  19885) 

LANDS  IN  ROUTT  COUNTY,  COLO. 

Public  Hearing  » 

November  9,  1978. 
U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colora- 
do State  Office,  Denver,  Colo.  Notice 
is  hereby  given  that  a  public  hearing 
will  be  held  on  December  11,  1978,  at  7 
p.m.  in  the  Routt  County  Courthouse 
in  Steamboat  Springs,  Colo.  The  pur- 
pose of  the  hearing  Is  to  obtain  public 
comments,  witfi  respect  to  offering  for 
lease  certain  coal  resources  in  the 
lands  hereinafter  described,  on  the 
Technical  Examination-Environmen- 
tal Assessment  Report  and  on  the 
following  Items:  (1)  The  method  of 
mining  to  be  employed  to  obtain  maxi- 
mum economic  recovery  of  the  coal, 
(2)  the  impact  that  mining  the  coal  in 
proposed  leasehold  may  have  on  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  M4— MONDAY,  NOVEMBER  »,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  224— MONDAY,  NOVEMBER  20,  1978 


UMI 


54144 

area,  included  but  not  limited  to  im- 
pacts on  the  environment,  agriculture, 
and  other  economic  activities,  and  (3) 
method  of  evaluation  of  the  coal  to  be 
offered.  Comments  will  be  accepted 
orally  or  in  writing  and  will  be  consid- 
ered prior  to  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  on  the  fair 
market  value  of  the  coal  to  be  offered 
to  the  State  Director.  Bureau  of  Land 
Management,  Room  700.  Colorado 
State  Bank  Building.  1600  Broadway. 
Denver,  Colo.  80202. 

COAL  TO  BE  OFFERED:  The  lands 
are  located  in  Routt  County,  Colo.,  ap- 
proximately 10  miles  southeast  of 
Hayden.  Colo.  The  lands  are  described 
as  follows: 

Sixth  Principal  Mexidian.  Colorado 

T.  5  N..  R.  87  W.. 
Sec.    1:   Lots   5.   6.    7   and   8   (Containing 
125.16  acres). 

NOTICE  OP  AVAILABILITY:  The 
Technical  Examination-Environmen- 
tal Assessment  Report  will  be  availa- 
ble for  review  in  the  Craig  District 
Office.  Bureau  of  Land  Management, 
455  Emerson  Street,  P.O.  Box  248, 
Craig.  Colo.  81625. 

A  copy  of  the  Technical  Examina- 
tion-Environmental Assessment 
Report,  the  case  file,  and  the  com- 
ments submitted  by  the  public  on  fair 
market  value,  except  those  portions 
identified  as  proprietary  by  the  com- 
menter,  will  be  available  for  public  in- 
spection at  the  Bureau  of  Land  Man- 
agement, Room  700.  Colorado  State 
Bank  Building.  1600  Broadway. 
Denver.  Colo.  80202. 

John  R.  Berwick. 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-3241  Piled  11-17-78;  8:45  am] 


[4310-70-M] 

Notional  Poric  S«rvtc« 
REVISED  MANAGEMENT  POLICY  ON  MViNG 

The  National  Park  Service  manage- 
ment policy  on  diving  is  available  for 
inclusion  in  its  manual,  the  Manage- 
ment Policies.  This  is  not  a  new  policy 
of  the  National  Park  Service;  it  simply 
incorporates  a  previous  policy  into  the 
manual  for  easy  reference.  Copies  of 
this  policy  may  be  obtained  after  No- 
vember 13.  1978,  by  writing  the  near- 
est regional  office. 

Mid-Atlantic  Regional  Office,  National  Park 
Service.  143  South  Third  Street.  Philadel- 
phia, Pa.  19106. 

Midwest  Regional  Office.  National  Park 
Sei^rice.  1709  Jackson  Street.  Omaha. 
Nebr.  68102. 
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North  Atlantic  Regional  Office,  National 
Park  Service,  15  State  Street,  Boston. 
Mass.  02109. 

Pacific  Northwest  Regional  Office.  National 
Park  Service,  601  Fourth  and  Pike  Build- 
ing. Seattle.  Wash.  98101. 

Rocky  Mountain  Regional  Office.  National 
Park  Service,  655  Parfet  Street,  P.O.  Box 
25287.  Denver,  Colo.  80225. 

Southeast  Regional  Office,  National  Park 
Service.  1895  Phoenix  Boulevard.  Atlanta, 
Ga.  30349. 

National  Capital  Region,  National  Park 
Service,  1100  Ohio  Drive  SW.,  Washing- 
ton, D.C.  20242. 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Avenue.  Box 
36063,  San  Francisco.  Calif.  94102. 

Southwest  Regional  Office.  National  Park 
Service.  P.O.  Box  728,  Sante  Fe,  N.  Mex. 
87501. 

Dated:  October  27,  1978. 

William  J.  Whalen, 
Director, 
National  Park  Service. 
IFR  Doc.  78-32530  Filed  11-17-78;  8:45  am] 
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BIG  CYPRESS  NATIONAL  PRESERVE,  FLA. 
Public  Mooting* 

Notice  Is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  a  series 
of  two  public  meetings  in  Florida 
during  December  1978,  on  propKJsed 
special  regulations  for  Big  Cypress  Na- 
tional Preserve. 

The  meetings  will  be  held  on  the 
dates  indicated  in  the  following  places: 

December  5,  1978:  Dade  County  Agricultur- 
al Center,  Auditorium,  18710  Southwest 
288th  Street,  Homestead,  Fla. 

December  6,  1978:  East  Naples  Middle 
School,  4100  Estey  Drive,  Naples,  Fla. 

The  meetings  will  begin  at  7:30  p.m.; 
however,  National  Park  Service  Per- 
sonnel will  be  available  at  each  of  the 
meeting  locations,  on  the  dates  indi- 
cated, at  6:30  p.m.  local  time,  to 
answer  questions  or  explain  the  details 
of  the  proposed  regulations  during  the 
hour  before  the  meeting  begins.  The 
chairperson  will  limit  the  time  allowed 
each  person  for  comment  after  a 
survey  of  the  number  of  people  who 
wish  to  provide  oral  comments. 

Concurrent  with  the  public  meet- 
ings, the  National  Park  Service  will  be 
accepting  written  comments  on  the 
proposed  regulations.  It  is  anticipated 
that  these  proposed  regulations  will  be 
published  in  the  Federal  Register 
prior  to  the  meetings. 

Si>ecial  regulations  are  being  pro- 
posed pursuant  to  the  Act  of  October 
11.  1974,  Pub.  L.  93-440  (88  Stat.  1260; 
16  U.S.C.  6981)  establishing  Big  Cy- 
press National  Preserve.  The  Act  re- 
quires the  Secretary  of  the  Interior  to 
publish  such  rules  and  regulations  as 
he  deems  necessary  and  appropriate  to 
limit  or  control  the  use  of  Federal 


lands  and  waters  within  the  Preserve 
in  matters  relating  to: 

(1)  Motorized  vehicles; 

(2)  Exploration  for  and  extraction  of 
oil,  gas.  and  other  minerals; 

(3)  Grazing; 

(4)  Draining  or  constructing  of 
works  or  structures  which  alter  the 
natural  water  courses; 

(5)  Agriculture; 

(6)  Hunting,  fishing,  and  trapping; 

(7)  New  construction  of  any  kind; 
and 

(8)  Such  other  uses  as  the  Secretary 
determines  must  be  limited  or  con- 
trolled in  order  to  carrry  out  the  pur- 
poses of  the  Act. 

Specifically,  the  proposed  regulation 
to  be  discussed  during  the  December 
meetings  will  deal  with: 

{ 1 )  Motorized  vehicles; 

<2)  Camp  structures; 

(3)  Aircraft  u.se; 

(4)  Watershed  protection; 

(5)  Himting.  fishing,  and  trapping; 

(6)  Grazing. 

The  purpose  of  these  meetings  is  to 
explain  the  need  for  regulations  in  the 
Preserve  and  to  provide  for  additional 
citizen  participation  through  which 
the  Service  will  reserve  ideas,  sugges- 
tions, comments,  and  objections  prior 
to  final  publication  of  the  regulations. 

The  public  record  will  remain  open 
until  January  19.  1979.  during  which 
time  written  comments  on  the  propos- 
als will  be  welcomed,  reviewed,  and 
considered. 

Anyone  wishing  a  copy  of  the  pro- 
posed regulations,  additional  informa- 
tion on  the  public  meetings  or  the  Na- 
tional Park  Service  regulatory  process, 
or  an  opportunity  to  submit  comments 
on  the  proposed  regulations  may  write 
to  the  Superintendent.  Everglades  Na- 
tional Park,  P.O.  Box  279,  Homestead, 
Fla.  33030.  Copies  of  the  proposed  reg- 
ulations will  not  be  available  imtil  No- 
vember 20,  1978. 

Dated:  November  14,  1978. 

Richard  S.  Tousley, 
Acting  Associate  Director,  Man- 
agement and  Operations,  Na- 
tional Park  Service. 
[FR  Doc.  78-32531  Filed  11-17-78;  8:45  am) 


[4710-14-M] 

INTERNATIONAL  JOINT 
COMMISSION 

POSSIBLE  CHANGES  TO  ITS  ORDERS  OF  AP- 
PROVAL ON  THE  REGULATION  OF  LAKE  SU- 
PERIOR 

Public  Hoaringt 

The  International  Joint  Commission 
will  hold  public  hearings  at  the  times 
and  places  noted  below  to  receive  com- 
ment concerning  possible  changes  to 
Its  Orders  of  Approval  for  the  regula- 
tion of  Lake  Superior. 


Under  the  1914  Orders  of  Approval, 
as  amended.  Lake  Superior  outflows 
are  calculated  on  levels  of  that  lake 
and  levels  and  flows  in  the  St.  Marys 
River. 

The  Commission  has  declared  to  the 
Governments  of  Canada  and  the 
United  States  in  a  1976  report  its  in- 
tention, after  holding  public  hearings 
and  considering  the  evidence,  to  direct 
the  operation  of  the  Lake  Superior 
control  works  to  provide  benefits  to  in- 
terests throughout  the  Great  Lakes 
system  without  undue  detriment  to 
Lake  Superior  Interests.  Governments 
have  indicated  their  general  concur- 
rence. The  Commission  is  now  consid- 
ering whether  the  1914  Orders  of  Ap- 
proval should  be  amended,  to  reflect 
this  philosophy.  If  anyone  believes  he 
may  be  harmed  by  the  order  or  its 
amendment,  he  should  make  this  con- 
cern known  at  this  hearing,  so  that 
the  Commission  may  take  these  con- 
cerns into  account  when  providing  for 
suitable  and  adequate  provision  for 
the  protection  and  indemnity  of  all  in- 
terests. The  Commission's  Control 
Board  has  proposed  Plan  77  as  a  regu- 
lation plan  to  implement  this  objec- 
tive. Under  Plan  77,  all  control  works 
would  be  operated  to  keep  the  levels  of 
Lake  Superior,  Michigan  and  Huron  at 
the  same  elevation  relative  to  their 
historical  mean  monthly  levels. 

These  hearings  are  being  held  to 
obtain  the  public's  views  concerning 
amendment  of  the  1914  Orders  of  Ap- 
proval with  a  view  to  possible  imple- 
mentation of  Plan  77,  and  concerning 
measures  to  ensure  suitable  protection 
and/or  adequate  indemnification  of  all 
interests  in  connection  with  these  ac- 
tions. 

The  hearings  are  international  and 
citizens  of  both  Canada  and  the 
United  States  are  welcome  to  partici- 
pate in  both  countries.  Opportimity 
will  be  given  to  anyone,  whether  on 
his  own  behalf  or  in  a  representative 
capacity,  to  offer  pertinent  informa- 
tion to  assist  the  Commission. 

Testimony  may  be  given  orally  or  in 
writing.  While  not  mandatory,  written 
statements  are  desirable  to  supple- 
ment oral  testimony  and  to  ensure  ac- 
curacy of  the  record.  When  a  written 
statement  is  presented,  the  Commis- 
sion requests  30  copies  if  convenient. 

Times  and  Places  of  Hearings 

December  12,  1978:  Great  Hall,  Radisson 
Hotel.  505  West  Superior  Street,  Duluth, 
Minn.;  2  p.m.  and  7:30  pm. 

December  13,  1978:  Blake  Auditorium. 
Thunder  Bay  City  Hall.  500  Donald 
Street.  Thunder  Bay,  Ontario;  3  p.m.  and 
7:30  pm. 

December  14.  1978;  Algoma  West  Room, 
Sault   Ste.    Marie   HoUday    Inn,   208   St. 


NOTICES 

Marys  River  Drive.  Sault  Ste.  Marie,  On- 
tario: 2  p.m.  and  7:30  pm. 

W.  A.  BULLARD, 

Secretary,  United  States  Section, 
International  Joint  Commis- 
sion. 

D.  G.  Chance, 
Secretary,  Canadian  Section, 

International  Joint  Commission. 

November  14,  1978. 
[FR  Doc.  78-32477  FUed  11-17-78;  8:45  am] 


[7020-02-Ml 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-43] 

CERTAIN  CENTRIFUGAL  TRASH  PUMPS 

Cemmiition  Hearing  on  Presiding  Officer's 
Recommendation,  Relief,  Bonding  and  the 
Public  Interest 

Recommendation  of  "no  violation" 
issued.  In  connection  with  the  Com- 
mission's investigation,  under  section 
337  of  the  Tariff  Act  of  1930.  of  al- 
leged unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  centrifugal  trash  pumps 
in  the  United  States,  the  Presiding  Of- 
ficer recommended  on  October  25, 
1978.  that  the  Commission  determine 
that  there  is  no  violation  of  section 
337.  The  Presiding  Officer  certified 
the  hearing  record  to  the  Commission 
for  its  consideration.  Copies  of  the 
Presiding  Officer's  recommendation 
may  be  obtained  by  interested  persons 
by  contacting  the  office  of  the  Secre- 
tary to  the  Commission.  701  E  Street 
NW..  Washington.  D.C.  20436.  tele- 
phone 202-523-0161. 

Commission  hearing  scheduled.  The 
Commission  will  hold  a  hearing  begin- 
ning at  10  a.m.,  e.s.t.,  Wednesday,  De- 
cember 13,  1978,  in  the  Commission's 
Hearing  Room  (Room  331),  701  E 
Street  NW.,  Washington,  D.C.  20436, 
for  two  purposes.  First,  the  Commis- 
sion wUl  hear  oral  argument  on  the 
Presiding  Officer's  recommendation 
that  there  is  no  violation  of  section 
337  of  the  Tariff  Act  of  1930.  Second, 
the  Commission  will  receive  oral  pre- 
sentations concerning  appropriate 
relief,  bonding,  and  the  public  interest 
in  the  event  that  the  Conmussion  de- 
termines that  there  is  a  violation  of 
section  337.  These  matters  are  being 
heard  on  the  same  day  in  order  to  fa- 
cilitate the  completion  of  this  investi- 
gation within  time  limits  under  law 
and  to  minimize  the  burden  of  this 
hearing  upon  the  parties  to  the  inves- 
tigation. The  procedure  for  each  por- 
tion of  the  hearing  follows. 

Oral  argument  on  Presiding  Officer's 
recommendation.  A  party  to  the  Com- 
mission's investigation  or  an  interested 
agency  wishing  to  present  to  the  Com- 
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mission  an  oral  argument  concerning 
the  Presiding  Officer's  recommenda- 
tion will  be  limited  to  no  more  than  30 
minutes.  A  party  or  interested  agency 
may  reserve  10  minutes  of  its  time  for 
rebuttal.  The  oral  arguments  will  be 
held  in  this  order:  complainant,  re- 
spondents, interested  agencies,  and 
Commission  investigative  staff.  Any 
rebuttals  will  be  held  in  this  order:  re- 
spondents, complainants,  interested 
agencies,  and  Commission  investiga- 
tive staff. 

Oral  presentations  on  relief,  bond- 
ing, and  the  public  interest  Following 
the  oral  argimients  on  the  Presiding 
Officer's  recommendation,  a  party  to 
the  investigation,  an  interested 
agency,  a  public  interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

1.  Relief.  In  the  event  that  the  Com- 
mission were  to  find  a  violation  of  sec- 
tion 337.  it  would  issue:  (1)  An  order 
which  could  result  in  the  exclusion 
from  entry  of  certain  centrifugal  trash 
pumps  into  the  United  States;  or  (2) 
an  order  which  could  result  in  requir- 
ing respondents  to  cease  and  desist 
from  alleged  unfair  methods  of  compe- 
tition or  unfair  acts  in  the  importation 
and  sale  of  these  trash  pumps.  Accord- 
ingly, the  Commission  is  interested  In 
what  relief  should  be  ordered,  if  any. 

2.  Bonding.  In  the  event  that  the 
Commission  were  to  find  a  violation  of 
section  337  and  order  some  form  of 
relief,  that  relief  would  not  become 
final  for  a  60-day  period  during  which 
the  I»resident  would  consider  the  Com- 
mission's report.  During  this  period, 
the  certain  centrifugal  trash  pumps 
would  be  entitled  to  enter  the  United 
States  under  a  bond  determined  by 
the  Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  According- 
ly, the  Commission  is  interested  in 
what  bond  should  be  determined,  if 
any. 

3.  77ie  public  interest.  In  the  event 
that  the  Conamission  were  to  find  a 
violation  of  section  337  and  order  some 
form  of  relief,  the  Commission  must 
consider  the  effect  of  that  relief  upon 
the  public  interest.  Accordingly,  the 
Commission  is  interested  in  the  effect 
of  any  exclusion  order  or  cease  and 
desist  order  upon:  (1)  The  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy.  (3)  the 
production  of  like  or  directly  competi- 
tive articles  in  the  United  States,  and 
(4)  U.S.  consumers. 

A  party  to  the  Commission's  investi- 
gation, an  interested  agency,  a  public 
interest  group,  or  any  interested 
person  wishing  to  make  an  oral  pres- 
entation concerning  relief,  bonding, 
and  the  public  interest  wiU  be  limited 
to  no  more  than  15  minutes.  Partici- 
pants will  be  permitted  an  additional  5 
minutes  each  for  summation  after  all 
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presentations  have  been  made.  Partici- 
pants with  similar  interests  may  be  re- 
quired to  share  time.  The  order  of  oral 
presentations  will  be  as  follows:  Com- 
plainant, respondents,  interested  agen- 
cies, public  interest  groups,  other  in- 
terested members  of  the  public,  and 
Commission  investigative  staff.  Sum- 
mations will  f  oUow  the  same  order. 

How  to  participate  in  the  hearing.  If 
you  wish  to  appear  at  the  Commis- 
sion's hearing,  you  must  file  a  written 
request  to  appear  with  the  Secretary 
to  the  Commission,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  no  later  than 
»the  close  of  business  (5:15  p.m.,  e.s.t.) 
on  Friday.  December  1,  1978.  Your 
written  request  must  indicate  whether 
you  wish  to  present  an  oral  argument 
concerning  the  Presiding  Officer's  rec- 
ommendation or  an  oral  presentation 
concerning  relief,  bonding  and  the 
public  interest,  or  both.  While  only 
parties  to  the  Commission's  investiga- 
tion, interested  agencies,  and  the  Com- 
mission investigative  staff  may  present 
an  oral  argument  concerning  the  Pre- 
siding Officer's  recommendation, 
public  Interest  groups  and  other  inter- 
ested members  of  the  public  are  en- 
couraged to  make  an  oral  presentation 
concerning  the  public  interest. 

Written  submissions  to  the  Commis- 
sion. The  Conunission  requests  that 
written  submissions  of  two  tjTjes  be 
filed  prior  to  the  hearing  in  order  to 
focus  the  issues  and  facilitate  the  or- 
derly conduct  of  the  hearing. 

1.  Briefs  on  the  Presiding  Officer's 
recommendation.  Parties  to  the  Com- 
mission's investigation.  interested 
agencies,  and  the  Commission  Investi- 
gative Staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
Presiding  Officer's  recommendation. 
Prehearing  briefs  must  be  filed  with 
the  Secretary  to  the  Commission  by 
no  later  than  the  close  of  business  on 
Friday,  December  1,  1978.  Briefs  must 
be  served  on  all  parties  of  record  to 
the  investigation  on  or  before  the  date 
they  are  filed  with  the  Secretary, 
Statements  made  in  briefs  should  be 
supported  by  references  to  the  record. 
Persons  with  the  same  positions  are 
encouraged  to  consolidate  their  brief- 
ing, if  possible. 

2.  Written  comments  and  informa- 
tion concerning  relief,  bonding,  and 
the  public  interest  Parties  to  the  Com- 
mission's investigation,  interested 
agencies,  public  interest  groups,  and 
any  other  interested  members  of  the 
public  are  encouraged  to  file  written 
comments  and  Information  concerning 
relief,  bonding,  and  the  public  inter- 
est. "These  written  submissions  will  be 
very  useful  to  the  Commission  in  the 
event  it  determines  that  there  is  a  vio- 
lation of  section  337  and  that  relief 
should  be  granted. 


NOTICES 

Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  Interest  shall  be  submitted  in 
this  order.  First,  complainant  shall  file 
a  detailed  proposed  Commission 
action,  including  a  proposed  determi- 
nation of  bonding,  a  proposed  remedy, 
and  a  discussion  of  the  effect  of  Its 
proposals  on  the  public  health  and 
welfare,  competitive  conditions  In  the 
U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consimiers, 
with  the  Secretary  to  the  Commission 
by  no  later  than  the  close  of  business 
on  Friday,  November  24.  1978.  Second, 
other  parties,  interested  agencies, 
public  interest  groups,  and  other  inter- 
ested members  of  the  public  shall  file 
written  comments  and  Information 
concerning  the  action  which  complain- 
ant has  proposed,  any  available  alter- 
natives, and  the  advisability  of  any 
Commission  action  in  light  of  the 
public  interest  considerations  listed 
above  by  no  later  than  the  close  of 
business  on  Wednesday,  December  6, 
1978. 

Additional  injormation.  The  origi- 
nal and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  If  you 
wish  to  submit  a  document  (or  a  por- 
tion thereof)  to  the  Commission  In 
confidence,  you  must  request  in 
camera  treatment.  Your  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  Include  a 
full  statement  of  the  reasons  for 
granting  in  camera  treatment.  The 
Commission  will  either  accept  such 
submission  in  confidence,  or  it  will 
return  the  submission  to  you.  All  non- 
confidential written  submissions  will 
be  open  to  public  inspection  at  the 
Secretary's  Office. 

Notice  of  the  Commission's  Investi- 
gation was  published  in  the  Federal 
Register  of  February  14.  1978  (43  FR 
6342). 

By  order  of  the  Commission: 

Issued:  November  15.  1978. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78-32594  FUed  11-17-78:  8:45  am) 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-60) 

LUNAR  SAMPLE  ANALYSIS  ADVISORY 
COMMITTEE 

MMMng 

The  Lunar  Sample  Analysis  Adviso- 
ry Committee  wIU  meet  on  November 
25  and  26,  1978,  in  Room  5026  at 
NASA  Headquarters.  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20546. 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  including  Commit- 
tee members  and  other  participants). 
Visitors  will  be  required  to  sign  a  visi- 
tor's  register. 

The  NASA  Lunar  Sample  Analysis 
Advisory  Committee  was  established 
tis  an  interdisciplinary  guide  to  advise 
NASA  management  as  to  future  fund- 
ing mechanisms  for  Lunar  Sample 
Analysis  projects  within  NASA  and 
other  government  agencies.  The  Com- 
mittee members  provide  a  wide  range 
of  scientific  and  administrative  exper- 
tise In  space  and  other  science.  The 
Chairperson  of  the  Committee  Is  Pro- 
fessor Richard  H.  Jahns.  There  are 
currently  seven  members  on  the  Com- 
mittee. The  meeting  of  the  Committee 
is  being  held  at  this  time  because  of 
the  urgent  need  for  the  Committee  to 
provide  recommendations  in  time  to  be 
used  In  developing  program  funding 
plans  for  fiscal  year  1979  and  for  con- 
sideration of  fiscal  year  1980  budgets. 
For  further  information,  contact  the 
Executive  Secretary,  Dr.  Bevan  M. 
French  202-755-3760,  NASA  Head- 
quarters, Code  SL-4.  Washington.  D.C. 
20546. 

Arnold  W.  Frutkin. 
Associate  Administrator 
for  External  Relations. 

November  14.  1978. 
[PR  Doc.  78-32512  Filed  11-17-78;  8:45  am) 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Mootingt 

In  order  to  provide  advance  Informa- 
tion regarding  proposed  meetings  of 
the  ACJRS  Subcommittees  and  Work- 
ing Groups,  and  of  the  full  Commit- 
tee, the  following  preliminary  sched- 
ule reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro- 
posed meetings  published  October  20. 
1978  (43  FR  49080).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  it 
Is  anticipated  that  there  will  be  a  por- 
tion or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*). 
It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  (*)  will  be  open  in  whole  or 
in  part  to  the  public.  ACRS  full  Com- 
mittee meetings  begin  at  8:30  a.m.  and 


Suocommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m. 
The  exact  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
full  Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  December  1978  ACRS  full 
Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Office  of  the  Executive  Director  of  the 
Conunittee  (telephone  202/634-3267. 
Attn:  Mary  E.  Vauiderholt)  between 
8:15  a.m.  and  5  p.m..  e.s.t. 

Subcommittee  and  Working  Group 
Meetings 

'Fluid  Dynamics,  November  28-29-30.  1978, 
San  Francisco,  Calif.  The  Subcommittee 
will  meet  witli  representatives  of  the  NRC 
to  discuss  and  review  the  design  basis  and 
construction  of  the  Mark  II  Boiling  Water 
Reactor  (BWR)  Containment  System.  The 
Mark  II  load  definition,  load  acceptance 
criteria,   and   load   combination   methods 
will  be  discussed.  Notice  of  this  meeting 
was  published  September  21,  October  20. 
and    November    13.    1978   <43    FR    42826. 
49080.  and  52566.  respectively). 
'Power  and  Electrical  Systems,  December  1, 
1978.  Washington.  D.C.  Postponed  indefi- 
nitely. Notice  of  this  meeting  was  pub- 
lished October  20.  1978  (43  FR  49080). 
*GeneHc  Items,  December  5.  1978,  Washing- 
ton, D.C.  The  Subcommittee  will  review 
the  status  of  the  various  generic  items 
contained  In  the  Committee's  November 
15.  1977,  "Status  of  Generic  Items  Relat- 
ing to  Light- Water  Reactors,  Report  No. 
6."  Notice  of  this  meeting  was  published 
October  20.  1978  (43  FR  49080). 
'Regulatory  Activities,   December  6.   1978. 
Washington.  D.C.  The  Subcommittee  will 
review  working  papers  and  future  regula- 
tory guides;  also  it  will  discuss  pertinent 
activities  which  affect  the  current  licens- 
ing   process    and/or    reactor    operations. 
Notice  of  this  meeting  was  published  Oc- 
tober 20.  1978  (43  FR  49080). 
'Advanced    Reactors,    December    6.     1978. 
Washington.  D.C.  Rescheduled  from  No- 
vember  I,    1978.   Washington,   D.C.   The 
Subcommittee  will  continue  its  review  of 
matters   related   to    NRC    sponsored    re- 
search on  the  safety  of  advanced  reactor 
designs.  Notice  of  this  meeting  was  pub- 
lished   October    17.    20,    and    31    (43    FR 
47802,  49080  and  50763.  respectively). 
'Architect-Engineer  Balance  of  Plant,  De- 
cember 18,   1978,  Washington,  D.C.  The 
Subcommittee  will  review  the  Fluor  Power 
Services.  Inc.,  Balance  of  Plant  Standard 
Safety  Analysis  Report  (BOPSSAR)  and 
Its  relationship  to  the  Babcock  and  Wilcox 
Standard   Reference   System   B-SAR-205 
for  a  preliminary  design  approval.  Notice 
of  this  meeting  was  published  October  20. 
1978  (43  FR  49080). 
'Salem  Nuclear  Power  Staton,   Unit  No.  2. 
December  19.  1978.  Washington.  D.C.  The 
Subcommittee  will  review  the  application 
of  the  Public  Service  Electric  &  Gas  Co. 
for  a  license  to  operate  Unit  No.  2  of  this 
SUtion.  Notice  of  this  meeting  was  pub- 
lished October  20.  1978  (43  FR  49080). 


NOTICES 

'Regulatory  Activities,  January  3.  1979, 
Washington,  D.C.  The  Subcommittee  will 
review  working  papers  and  future  regula- 
tory guides;  also,  it  will  discuss  pertinent 
activities  which  affect  the  current  licens- 
ing process  and/or  reactor  operations. 
Notice  of  this  meeting  was  published  Oc- 
tober 20,  1978  (43  FR  49080). 

'Spent  Fuel  Storage,  January  3,  1979  (after- 
noon), Washington,  D.C.  The  Subcommit- 
tee will  review  the  proposed  rule  devel- 
oped by  the  NRC  on  Licensing  Require- 
ments for  the  Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage  Installa- 
tion (ISFSI). 

•Extreme  External  Phenomena,  January  9. 
1979,  Las  Vegas,  Nev.  The  Subcommittee 
will  review  NRC  sponsored  research  re- 
garding seismic  design  of  nuclear  power 
plants.  Notice  of  this  meeting  was  pub- 
lished October  20.  1978  (43  FR  49080). 

•Regulatory  Activities.  February  7,  1979, 
Washington.  D.C.  The  Subcommittee  will 
review  working  papers  and  future  regula- 
tory guides;  also,  it  will  discuss  pertinent 
activities  which  affect  the  current  licens- 
ing process  and/or  reactor  operations. 

ACRS  Full  Committee  Meetings 

December  7-9,  1978:  'Reactor  Safety  Re- 
search—ACRS  Annual  Report  to  Con- 
gress. 

January  4-6.  1979:  Agenda  to  be  announced. 

February  8-10,  1979:  Agenda  to  be  an- 
nounced. 

Dated:  November  15,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-32564  Filed  11-17-78;  8:45  am) 
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ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  GENERAL 
ITEMS 

Meeting 

The  ACRS  Subcommittee  on  Gener- 
ic Items  will  hold  a  meeting  on  Decem- 
ber 5,  1978,  in  Room  1046,  1717  H 
Street  NW..  Washington.  D.C.  20555. 
to  review  the  status  of  the  various  ge- 
neric items  contained  in  the  Commit- 
tee's November  15,  1977,  "Status  of 
Generic  Items  Relating  to  Light- 
Water  Reactors,  Report  No.  6."  Notice 
of  this  meeting  was  published  on  Octo- 
ber 20  (43  FR  49080). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
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necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

TxTESDAY,  December  5.  1978 

8:30  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  of  the 
Subcommittee  will  be  required. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
Information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Public  Law  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary Information  (5  U.S.C.  552b(c) 
(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Richard  K.  Major  (telephone  202-634- 
1414)  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Dated:  November  15,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-32563  Filed  11-17-78:  8:45  am) 
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[Docket  No.  50-348) 

ALABAMA  POWER  CO. 

It«uance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  6  to  Facility  Operat- 
ing License  No.  NPF-2.  Issued  to  Ala- 
bama Power  Co.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Parley  Nu- 
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clear  Plant.  Unit  No.  1  (the  facUity)  lo- 
cated in  Houston  County.  Ala.  The 
amendment  was  effective  as  of  Octo- 
ber 26.  1978. 

The  amendment  incorporates  a  one- 
time change  which  expires  on  Novem- 
ber 1.  1978.  to  allow  plant  startup  with 
one  of  two  redundant  safety-related 
high  efficiency  particulate  air  filters 
at  99.93%  efficiency  instead  of  at 
99.95%  efficiency. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  l>e  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  26.  1978. 
(2)  Amendment  No.  6  to  License  No. 
NPF-2,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  George 
S.  Houston  Memorial  Library,  212 
West  Vurdeshaw  Street,  Dothan,  Ala. 
36301.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-32557  Piled  11-17-78:  8:45  am) 
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[Docket  Nos.  STN  50-592  and  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL,  PALO 
VEROE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5 

Availability  of  Applicant's  Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  reg- 
ulations of  the  Commission  in  10  CFR 
51.  Arizona  Public  Service  Co.,  on 
behalf  of  itself  and  10  applicants,  has 
filed  an  environmental  report,  dated 
September  1978.  in  support  of  their 
application  to  construct  and  operate 
the  Palo  Verde  Nuclear  Generating 
Station,  Units  4  and  5,  to  be  located  in 
Maricopa  County.  Ariz.  (See  related 
notices  at  43  FR  19727  and  19729 
dated  May  8.  1978.)  The  report,  which 
discusses  environmental  consider- 
ations related  to  the  construction  and 
operation  of  the  proposed  facility  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  and  at  the  Phoenix  Public  Li- 
brary. Science  and  Industry  Section. 
12  East  McDowell  Road.  Phoenix. 
Ariz.  Copies  of  the  report  are  also 
being  made  available  at  the  State 
Clearinghouse.  Office  of  Economic 
Planning  and  Development.  1700  West 
Washington  Street,  Phoenix,  Ariz., 
and  at  the  Maricopa  Association  of 
Governments,  1820  West  Washington 
Street,  Phoenix,  Ariz. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Division  of  Site 
Safety  and  Environmental  Analysis 
staff,  a  Draft  Environmental  State- 
ment will  be  prepared.  Upon  prepara- 
tion of  the  Draft  Environmental 
Statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the 
effect  that  comments  of  Federal  agen- 
cies and  State  and  local  officials  will 
be  made  available  when  received. 
Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  Draft  Envi- 
ronmental Statement,  the  staff  will 
prepare  a  Final  Elnvironmental  State- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 


For  the   Nuclear  Regulatory   Com- 
mission. 

Wm.  H.  Regan.  Jr., 
Chief,    Environmental    Projects 
Branch  No.  2,  Division  of  Site 
Sajety     and      Environmental 
Analysis. 
[PR  Doc.  78-32558  Piled  11-17-78;  8:45  am) 
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(Docket  Nos.  50-329-OL.  50-330-OL) 

CONSUMERS  POWER  CO.  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

Supplemsntol  Nolic*  of  Hearing 

On  October  18.  1978,  the  Atomic 
Safety  and  Licensing  Board  published 
in  the  Federal  Register  a  notice  of 
hearing  on  the  application  for  a  facili- 
ty operating  license  by  the  Consumers 
Power  Co.  for  its  Midland  Plant.  Units 
1  and  2.  43  PR  48089.  The  Notice  pro- 
vided that  a  special  prehearing  confer- 
ence pursuant  to  10  CFR  2.751(a) 
would  commence  on  November  15. 
1978.  All  parties  to  this  proceeding 
have  agreed  to  a  postponement  of  the 
prehearing  conference,  which  has 
been  rescheduled  for  December  14. 
1978.  beginning  at  9:30  a-m.  at  the 
75th  District  Court.  Courtroom  No.  2. 
Courthouse.  Midland.  Mich.  48640. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md..  this  13th 
day  of  November  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith. 
Chairman. 

[PR  Doc.  78-32559  PUed  11-17-78:  8:45  am) 


Dated  at  Bethesda,  Md. 
day  of  November  1978. 


this   14th 
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[Docket  No.  50-341) 

DETROIT  EDISON  CO.,  ET  AL.  (ENRICO  FERMI 
ATOMIC  POWER  PLANT,  UNIT  2) 

Special  Preheoring  Conference 

In  accordance  with  the  Atomic 
Safety  and  Licensing  Board's  Memo- 
randum and  Order  dated  November 
13.  1978.  a  special  prehearing  confer- 
ence will  commence  at  10  a.m.,  local 
time,  on  Monday,  December  18,  1978 
(and  will  continue  through  Tuesday. 
December  19,  1978,  if  necessary)  in 
Judge  Patton's  Courtroom  (Room 
1057),  U.S.  Courthouse.  231  West  La- 
fayette Street.  Detroit,  Mich.  48226. 

As  provided  for  by  10  CFR  2.751a, 
and  to  the  extent  consistent  with  the 
nature  of  an  operating  license  proceed- 
ing (see  10  CFR  2.760a),  the  confer- 
ence will  be  held  to: 

(1)  Consider  all  intervention  peti- 
tions to  allow  the  Board  to  make  such 
preliminary  or  final  determinations  as 


to  the  parties  to  the  proceeding,  as 
may  be  appropriate. 

(2)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(3)  Take  any  steps  necessary  for  fur- 
ther identificaiton  of  the  issues;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

As  further  provided  in  the  November 
13.  1978  Memorandum  and  Order, 
those  who  have  filed  petitions  for 
leave  to  intervene  may  amend  or  sup- 
plement their  petitions  by  no  later 
than  December  4.  1978.   

As  permitted  by  10  CFK  2.715(a). 
the  Board  will  hear  the  limited  ap- 
pearance statements  of  those  who 
have  filed  written  requests  to  make 
such  an  appearance.  It  is  our  present 
intention  to  hear  such  statements  at 
the  commencement  of  the  proceeding. 
To  the  extent  that  we  receive  further 
requests  for  limited  appearances  at 
the  conference,  they  will  be  accommo- 
dated to  the  extent  that  time  permits 
after  completion  of  the  formal  busi- 
ness of  the  conference. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  13th 
day  of  November.  1978. 

The  Atomic  Safety  and  Licensing 
Board,  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Charles  Bechhoefer, 
Chairman. 

[PR  Doc.  78-32560  Piled  11-17-78:  8:45  am) 
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[Docket  Nos.  50-315  and  50-316) 

INDIANA  t,  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  t,  MICHIGAN  POWER  CO. 

ktuance  of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  26  and  8  to  Facility 
Operating  License  Nos.  DPR-58  and 
DPR-74  issued  to  Indiana  &  Michigan 
Electric  Co..  which  revised  the  Appen- 
dix B  Technical  Specifications  for  op- 
eration of  the  Donald  C.  Cook  Nuclear 
Plant.  Unit  Nos.  1  and  2  (the  facili- 
ties), located  in  Berrien  County,  Mich. 

These  changes  related  to  deicing 
measurements,  water  chemistry  in 
plant  systems,  chemical  discharges, 
thermal  discharge  surveillance, 
groundwater  (well)  monitoring,  termi- 
nation of  biota  monitoring,  changes  in 
reporting  requirements  to  conform  to 
NRC  guides,  deletion  of  one  time  re- 
quirements (equipment  and  reports) 
that  have  now  been  met,  automated 
isolation  of  waste  gas  storage  volume, 
milk  backgroimd  monitoring  and  mis- 
cellaneous minor  editorial  changes. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 


NOTICES 

of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  and 
Safety  Evaluation  for  the  revised 
Technical  Specifications  and  has  con- 
cluded that  am  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  Impact  attributable  to 
the  action  other  than  that  which  has 
already  been  predicted  and  described 
in  the  Commission's  Final  Environ- 
mental Statement  for  the  facilities, 
dated  August  8.  1978. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  March  1.  1978.  (2) 
Amendment  Nos.  26  and  8  to  Facility 
Operating  License  Nos.  DPR-58  and 
DPR-74,  and  (3)  the  Commission's  En- 
vironmental Impact  Appraisal  and 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C.  and  at  the  Maude  Reston  Pa- 
lenske  Memorial  Library.  500  Market 
Street.  St.  Joseph.  Mich.  49085.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  8th  day 
of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-32561  Piled  11-17-78:  8:45  am) 


54149 

nication  and  understanding  of  the 
staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  the  Nuclear  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  section  "Introduction"  is  $4.00.  For- 
eign price  Information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
public  inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555.  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  7th  day  of 
November.  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson, 
Director, 
Division  of  Systems  Safety. 
(PR  Doc.  78-32562  Piled  11-17-78;  8:45  am] 


[7590-01-M] 

[NUREO-75/087] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 

issuance  and  Avqilobilify 

As  a  part  of  the  continual  mainte- 
nance of  the  Standard  Review  Plan 
(SRP),  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  Re- 
vision No.  1  to  SRP  Section  "Introduc- 
tion" for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan.  Is  to  im- 
prove both  the  quality  and  uniformity 
of  the  NRC  staff's  review  of  applica- 
tions to  build  new  nuclear  power 
plants,  and  to  make  information  about 
regulatory  matters  widely  available. 
Including  the  improvement  of  commu- 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  November  13, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  Is  to  Inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion: 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 
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Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washingrton. 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  energy 

Service  Life  Data 
FERC-73 
Annually 

Oil   pipelines   within   FERC   jurisdic- 
tion, 21  responses:  4,620  hours 
Hill,  Jefferson  B.,  395-5867 

DEPARTMENT  OF  COBIMERCE 

National  Fire  Prevention 
Fire  department/officer  survey 
Single-time 

Fire     chiefs/administrator,     200     re- 
sponses; 80  hours 
C.  Louis  Kincannon.  395-3211 

Bureau  of  Census 

Permit  office  computer  use  question- 
naire 

S-142 

Single-time 

7,000  building  permit  offices,  7,000  re- 
sponses: 3,500  hours 

C.  Louis  Kincannon,  395-3211 

Industry  and  Trade  Administration 

Appropriate  technology 

NTIS-PR-493 

Single-time 

Service   organizations,   300   responses: 

10  hours 
C.  Louis  Kincannon.  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

National  Institutes  of  Health 

Implementation  of  the  hospice  con- 
cept 

Other  (see  SF-83) 

Terminal  cancer  patients  and  their 
families,  7,200  responses:  3,600  hours 

Richard  Eisinger,  395-3214 

National  Institutes  of  HeaJth 
Beta-blocker  heart  attack  trial 
Other  (see  SF-83) 

Heart    attack    survivors.    36,000    re- 
sponses: 11.250  hours 
Richard  Eisinger,  395-3214 

Office  of  Human  Development 
Survey  instruments  for  1978  program 

administration 
Review 
Single-time 
State  vocational  rehabilitation  agency 

staff,  480  responses:  161  hours 
Richard  Eisinger,  395-3214 

Health  Resources  Administration 
Family  Growth— Cycle  HI:  Pilot  study 
Single-time 
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Women  15-44  years  of  age  in  at  least 
four  selected  conmiunities,  600  re- 
sponses; 300  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management 

Longitudinal  survey  of  housing  adjust- 
ments of  older  people  pretest  ques- 
tionnaire 

AHS-57X 

Single-time 

Households  in  1  SMSA,  300  responses; 
225  hours 

Strasser,  A.,  396-6132 

Housing  Production  and  Mortgage 
Credit 

Application— mortgage  insurance  sec- 
tion 203(n),  loan  for  living  unit  in  a 
cooperative 

HUD-92013-N 

On  occasion 

Mortgage  lending  institutions,  1,000 
responses;  500  hours 

Strasser.  A.,  395-6132 

Revisions 

department  of  energy 

Solar  collector  manufacturing  survey 
EIA-63 
Single-time 

Manufacturers/importers  of  solar  col- 
lector. 100  responses:  33  hours 
Hill.  Jefferson  B..  395-5867 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Annual  supplement  to  December  31  fi- 
nancial and  statistical  report 

REA  479A 

Annually 

REA  telephone  borrowers,  896  re- 
sponses: 6.631  hours 

Ellett,  C.  A..  395-6132 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Census  forms— 1980  Census  of  popula- 
tion and  housing 

D-1  and  2 

Single-time 

Entire  U.S.  population,  86,000,000  re- 
sponses; 28,663,800  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

National    Oceanic    and    Atmospheric 

Administration 
Processed  fishery  products:  Family  of 

forms 
88—13.   12(02),   13(50).  13A,   13B.  and 

13C 
Annually 
Producers  of  fishery  products.   4,340 

responses;  1,635  hours 
C.  Louis  Kincannon,  395-3211 

National    Oceanic    and    Atmospheric 

Administration 
Commercial  fisheries  logbooks:  Family 

of  forms 


88—59,  140,  and  153 
Other  (see  SF-83) 

Captains  of  fishing  craft,  221,870  re- 
sponses: fe,177  hours 
C.  Louis  Kincaiuion,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary 

Basic  questionnaire  study  of  family 
economics 

(Pretest)' 

OS- 12-78 

On  occasion 

Heads  of  households  in  Michigan  lon- 
gitudinal study,  75  responses:  38 
hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

Center  for  Disease  Control 

Rat  control  project  activities— quarter- 
ly report 

CDC  7.15 

Quarterly 

Rat  control  project  grantees,  272  re- 
sponses; 2,176  hours 

Ricliard  Eisinger,  395-3214 

DEPARTMENT  OF  LABOR 

Labor  Management  and  Service  Ad- 
ministration 

Annual  report 

Treasury— Labor  5,500,  5500-C,  5500-K 

Annually 

All  pension  plans  and  selected  welfare 
plans.  552,000  responses;  3,588.000 
hours 

Strasser,  A..  395-6132 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

Aluminum 

6-1012-M 

Monthly 

Producers  of  alimiinum,  156  responses: 

78  hours 
Ellett,  C.  A..  395-6132 

Extensions 

department  of  health,  education.  and 

WELFARE 

National  Institutes  of  Health 

National  study  of  the  incidence,  preva- 
lence and  costs  of  multiple  sclerosis 

Single-time 

Patients,  hospitals,  physicians,  27,400 
responses;  14,779  hours 

Richard  Eisinger,  395-3214 

David  R.  Lbuthold, 
Btidget  OTid  Management  Officer. 
IFR  Doc.  78-32505  PUed  11-17-78;  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL     SOENCE,     ENGINEER- 
ING, AND  TECHNOLOGY  ADVISORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel;  Transportation.  Commerce,  and 
Community  Development  Task  Force. 

DATE:  December  14.  1978;  8:45  a.m.-4 
p.m. 

PLACE:  New  Executive  Office  Build- 
ing, Room  2008.  726  Jackson  Place 
NW.,  Washington,  D.C.  20500. 

TYPE  OF  MEETING:  Open. 
CONTACTT  PERSON: 

Mr.  Louis  H.  Blair.  Office  of  Science 
and   Technology    Policy.    Executive 
Office    of    the    President.    202-395- 
4596.    Anyone    planning    to    attend 
should  contact  Mr.  Blair's  office  by 
December  8,  1978. 
PURPOSE  OF  PANEL:  The  Intergov- 
ernmental Science.  Engineering,  and 
Technology  Advisory  Panel  was  estab- 
lished on  November  4,  1976.  The  Panel 
is  to  identify  State,  regional,  and  local 
government  problems  which  research 
and  technology  may  assist  in  resolving 
or  ameliorating  and  to  help  develop 
policies  to  transfer  research  and  devel- 
opment findings. 

MINUTES  OF  THE  MEETING:  Ex- 
ecutive minutes  of  the  meeting  will  be 
available  from  Mr.  Blair's  office. 

Tentative  Agenda 

1.  Review  of  Department  of  Com- 
merce and  Department  of  Transporta- 
tion science  and  technology  programs 
of  interest  to  State  and  local  govern- 
ment. This  discussion  is  a  continuation 
of  earlier  discussions  with  these  two 
agencies. 

2.  Review  of  the  research  and  devel- 
opment prioritization  process  in  the 
areas  of  Community  and  Economic 
Development;  Transportation;  Public 
Works;  and  Fire  Prevention  and  Con- 
trol. 

William  J.  Montgomery. 
Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

November  9,  1978. 
[FR  Doc.  78-32567  Piled  11-17-78;  8:45  ami 
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[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Administrative  Proceeding  Pile  No.  3-5562] 

KORFUND,  INC. 

Application  and  Opportunity  for  Mooring 

November  9,  1978. 

Notice  is  hereby  given  that  Korfund, 
Inc.  (the  "Applicant")  has  filed  an  ap- 
plication (File  No.  81-413)  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"Exchange  Act"),  for  an  order  exempt- 
ing the  Applicant  from  the  reporting 
requirements  of  section  15(d)  of  the 
Exchange  Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  a  statutory  merger  ef- 
fected on  August  15,  1978,  a  wholly 
owned  subsidiary  of  Decision  Systems, 
Inc.  ("DSI")  was  merged  with  and  into 
Applicant.  Each  share  of  Applicant's 
common  stock  held  by  the  public  was 
converted  into  and  exchanged  for 
$0.83  per  share,  and  the  shares  held  by 
DSI  through  its  wholly  owned  subsidi- 
ary were  canceled.  As  a  result  of  this 
merger,  Applicant  is  now  a  wholly 
owned  subsidiary  of  DSI  and  no  longer 
has  any  public  shareholders. 

2.  Audited  financial  statements  for 
Applicant  for  its  latest  fiscal  year 
ended  April  30,  1977,  were  contained  in 
the  proxy  statement  sent  to  Appli- 
cant's shareholders  in  connection  with 
the  merger. 

3.  The  common  stock  of  DSI  is  regis- 
tered with  the  Commission  pursuant 
to  section  12(g)  of  the  Exchange  Act. 
DSI  files  current,  quarterly,  and 
annual  reports  pursuant  to  section  13 
of  such  Act. 

4.  The  results  of  Applicant's  oper- 
ations will  be  reported  by  DSI  in  its 
periodic  reports  on  a  consolidated 
basis. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  no  later  than  Decem- 
ber 4.  1978.  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 


54151 

order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

CPR  Doc.  78-32526  Piled  11-17-78:  8:45  am] 
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[8010-01-M] 

[Administrative  Proceeding,  file  No.  3-5563) 

MULTI-AMP  CORP. 

Application  ond  Opportunity  for  Hporing 

November,  9.  1978. 

Notice  is  hereby  given  that  Multi- 
Amp  Corp.  ("Applicant")  has  filed  an 
application  (File  No.  81-397)  pursuant 
to  section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act"),  for  an  order  granting  Ap- 
plicant an  exemption  from  the  provi- 
sions of  section  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  July  26,  1978,  Applicant 
merged  with  M-A  Texas  Corp.,  which 
changed  its  name  to  Multi-Amp  Corp. 
As  a  result  of  this  merger,  applicant 
no  longer  has  any  publicly  owned 
common  stock. 

2.  The  merger  transaction  was  re- 
ported in  detail  in  the  Applicant's 
proxy  statement  dated  July  5,  1978. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  interested  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  office  of  the 
Commission  at  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  not  later 
than  December  4,  1978,  any  interested 
person  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20459,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

George  A.  Fitzsibojons, 
Secretary. 

[FR  Doc.  78-32525  filed  11-17-78;  8:45  am] 
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[8025-01-M] 
SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  02/02-5351] 

EXUM  CAPnAL  COtP. 

Applicortion  for  a  Lic*nt«  To  Opcrote  at  a 
Small  Bw*in«««  kivastiiMnt  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (Act)  (15  U.S.C.  661 
et  seq.).  has  been  filed  by  Exim  Capi- 
tal Corp.  (applicant)  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  13  CFR  107.102  (1978). 

The  officers,  directors,  and  stock- 
holders are  as  follows: 

Victor  K.  Chun,  22  Dunwoodie  Place, 
Greenwich.  Conn.  06830;  President.  Direc- 
tor, and  33  Vi  percent  stockholder. 

Austin  Chunsik  Oh.  33  Khakum  Wood 
Road.  Greenwich,  Conn.  06830;  Vice  Presi- 
dent. Secretary.  Director,  and  66%  percent 
stockholder. 

Kyung  Soo  Han,  147-31  Barclay  Avenue, 
Flushing.  N.Y.  11355;  Director. 

The  applicant,  a  New  York  corpora- 
tion, will  maintain  an  office  at  489 
Fifth  Avenue,  New  York,  N.Y.  10017 
and  will  begin  operations  with 
$510,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  5.100 
shares  of  common  stock  to  two  individ- 
uals. 

The  applicant  will  operate  within 
the  investment  policies  of  §  107.101(c) 
of  the  regxilations.  The  applicant  an- 
ticipates being  both  equity  and  loan 
oriented  in  its  investment  decisions 
and  policy.  The  applicant  intends  to 
make  investments  to  businesses  owned 
by  person  or  persons  whose  participa- 
tion in  the  free  enterprise  system  is 
hampered  because  of  social  or  econom- 
ic disadvantages  and  primarily  in 
those  businesses  of  retail  or  wholesale 
nature  which  are  concerned  in  sales  of 
products  and  rendering  of  services  or 
businesses  which  are  involved  in  light 
manufacturing. 

It  is  the  intention  of  the  applicant  to 
finance  businesses,  as  hereinabove  de- 
scribed, with  concentration  of  its  ef- 
forts toward  businesses  which  are  in 
supermarket,  dry  cleaning,  fruit  vege- 
tables and/or  restaurant  fields,  with 
the  probability  of  other  fields  which 
the  applicant,  after  careful  investiga- 
tion, could  determine  as  being  those 
businesses  for  which  there  is  a  need 
and  an  ability  of  the  borrower  to  enjoy 
success. 

Applicant  also  Intends  to  render 
management  consulting  services  to  cli- 
ents and  other  small  business  con- 
cerns. Such  services  will  be  performed 
by  officers  and  directors  of  the  appli- 
cant, and  will  include  business  consult- 
ing, appraising,  feasibility  reports,  and 
placement  of  institutional  loans. 


NOTICES 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  piu-pose  of 
perfori^ing  the  functions  and  conduct- 
ing the  Activities  contemplated  under 
the  Act,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  becuase  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may,  not  later  than  De- 
cember 5,  1978,  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York,  N.Y. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  November  6,  1978. 

I»ETER  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-32496  Filed  11-17-78;  8:45  am] 
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REGION  III  ADVISORY  COUNOL  EXECUTIVE 
80ARD 

Public  Mooting 

The  Small  Business  Administration 
Region  III  Advisory  Coimcil  Executive 
Board  will  hold  a  public  meeting  at  1 
p.m..  on  Tuesday,  December  12.  1978, 
in  the  Philadelphia  District  Office 
Conference  Room,  U.S.  Small  Business 
Adminstration.  Philadelphia  District 
Office,  Suite  400,  East  Lobby,  One 
Bala  Cynwyd  Plaza,  Bala  Cynwyd,  Pa., 
to  discuss  such  business  as  may  be  pre- 
sented by  members,  the  staff  of  the 
Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or 
call  Daniel  P.  Henson  III,  Regional  Di- 
rector, U.S.  Small  Business  Adminstra- 
tion, Suite  646,  West  Lobby.  One  Bala 
Cynwyd  Plaza,  231  St.  Asaphs  Road, 
Bala  Cynwyd,  Pa.  19004,  215-596-5901. 


I 
Dated:  November  14.  1978. 

K.  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  78-32497  Piled  11-17-78;  8:45  am] 


[8025-01-M] 

[License  No.  06/06-01751 

SMALL  BUSINESS  INVESTMENT  CAPITAL,  INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorost  Troniactioni  Botwoon  Aiiociotoi 

Notice  is  hereby  given,  pursuant  to 
§  107.1004(e)  of  the  regulations  govern- 
ing small  business  investment  compa- 
nies (13  CFR  107.1004  (1978)).  of  a  re- 
quest for  approval  of  two  conflict-of- 
interest  transactions  between  Small 
Business  Investment  Capital,  Inc.  (Li- 
censee), 10003  New  Benton  Highway, 
Little  Rock,  Ark.  72203.  a  Federal  li- 
censee under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.),  and  Asso- 
ciates. 

Licensee  was  licensed  by  SBA  on 
March  6.  1975.  It  is  owned  100  percent 
by  Shur-Valu  Stamps.  Inc..  10003  New 
Benton  Highway.  Little  Rock.  Ark. 
72203,  which  in  turn  is  owned  approxi- 
mately 95  percent  by  Affiliated  Food 
Stores,  Inc.,  a  cooperative  of  retail  gro- 
cers. 

It  is  proposed  that  Licensee  provide 
financial  assistance  to  GES.  Inc..  382 
West  Chestnut.  Marianna.  Ark.  72360. 
to  purchase  the  supermarket  of 
Norman  Kelley,  a  director  of  Licensee. 
Affiliated  Food  Stores.  Inc..  and  Shur- 
Valu  Stamps.  Inc.  As  such.  Mr.  Kelley 
is  an  Associate  of  Licensee  as  defined 
by  §  107.3(a)  of  the  SBA  rules  and  reg- 
ulations. GES,  Inc..  is  owned  by 
Messrs.  Oral  W.  Edwards.  Joe  W. 
Girard.  and  Herman  H.  Storey.  Jr. 

The  proposed  financing  falls  within 
the  purview  of  §  107.1004(b)(5)  of  the 
regulations  and  requires  a  written  ex- 
emption from  SBA.  SBA  is  considering 
a  request  for  such  exemption. 

Also.  Licensee  proposes  to  provide  fi- 
nancial assistance  to  Mr.  Fred  Smith. 
550  East  Main,  Magnolia,  Ark.  71753. 
to  purchase  one  or  more  grocery  stores 
presently  being  sold  by  The  Kroger 
Co.  Mr.  Smith  is  a  director  of  Affili- 
ated Food  Stores.  Inc.,  and  Shur-Valu 
Stamps,  Inc.  As  such,  Mr.  Smith  is  an 
Associate  of  Licensee  as  defined  by 
§  107.3(c)  of  the  regulations. 

The  proposed  fiiiancing  falls  within 
the  purview  of  §  107.1004(b)(1)  of  the 
regulations  and  requires  a  written  ex- 
emption from  SBA.  SBA  is  considering 
a  request  for  such  exemption. 

Notice  is  further  given  that  any 
person  may,  not  later  than  December 
5,  1978,  submit  to  SBA  in  writing,  com- 
ments on  the  proposed  transaction. 
Any  such  communication  should  be 
addressed  to:  Associate  Administrator 


for  Finance  and  Investment.  Small 
Business  Administration.  1441  L  Street 
NW..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Little  Rock,  Paragould,  and 
Malvern,  Ark. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  November  14.  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-32498  Filed  11-17-78;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 

1545] 

TENNESSEE 

OodaraHen  of  Disastor  Loan  Ana 

Obion  County  and  adjacent  counties 
within  the  State  of  Tennessee  consti- 
tute a  disaster  area  as  a  result  of  natu- 
ral disaster  as  Indicated: 

County:  Obion. 

Natural  Disaster:  Drought. 

Dates:  June  15.  1978-September  30,  1978. 

Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  14,  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  August  13.  1979,  at: 

Small  Business  Administration, 
District  Office, 
Parkway  Towers— Suite  1012. 
404  James  Robertson  Parkway. 
Nashville,  Tenn.  37219 

or  other  IcxjaUy  announced  locations. 

(Catalog    of   Federal   Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  14, 1978, 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  IDoc.  78-32499  Filed  11-17-78;  8:45  am] 


NOTICES 

[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
RADIO  TECHNICAL  COMMISSION  FOR 

AERONAUTICS  (RTCA) 

Special  Committee  136 — Inttallatien  of 

Emergency  Locator  Trontmitter  (ELT) 

Meeting 

I>ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  136  on  In- 
stallation of  Emergency  Locator 
Transmitter  (ELT)  within  Aircraft  to 
be  held  December  12,  13,  and  14,  1978, 
in  Conference  Room  8AB,  DOT/Fed- 
eral  Aviation  Administration  Building, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C,  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Second  Meeting  held  August. 22.  23, 
and  24,  1978;  (3)  ELT  Equipment,  Air- 
craft Structures,  and  Field  Data  Work- 
ing Groups  Meet  in  Separate  Sessions; 
(4)  Reports  by  Working  Groups  to 
Pull  Committee;  (5)  Briefing  on  Status 
of  ELT  Minimum  Performance  Stand- 
ards; and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street  NW..  Washington,  D.C.  20006; 
202-296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington.  D.C.  on  No- 
vember 9.  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

CFR  Doc.  78-32529  Filed  11-17-78;  8:45  am] 
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[4910-60-M]  I 

DEPARTMENT  OF  TRANSPORTATION   [ 

Materiolt  Trontportotion  Bureau  ? 

LIST  OF  APPLICATIONS  FOR  EXEMPTIONS 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACrriON:  List  of  Applications  for  Ex- 
emptions, t 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  F»art  107,  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATES:  Comment  period  closes  on 
December  20,  1978. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau,  U.S.  De- 
partment of  Transportation.  Washing- 
ton, D.C.  20590. 

Comments  should  refer  to  the  appli- 
cation number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  availa- 
ble for  inspection  in  the  Dockets 
Branch,  Room  6500.  Trans  Point 
Building,  2100  Second  Street  SW., 
Washington.  D.C. 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested is  indicated  by  a  niunber  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight,  3— Cargo 
vessel,  4— Cargo-only  surcraft,  5— Pas- 
senger-carrying aircraft. 


New  Application 


Application  No. 


Applicant 


ReKuIation(s)  affected 


Nature  of  application 


8090-N i  Tlie  Goodyear  Tire  <fc  Rubber  Co..  Akron. 

Ohio. 
B091-N _ Western    Electric    Co..    Inc..    Greensboro. 

N.C. 
8092-N -..  Dow  Chemical  <3o..  Midland,  Mich 

8093-N « Gibson  Oyojenlcs.  Lakeside,  Calif 

809S-N —.  tJA  Department  of  Defense.  Washington. 

D.C. 

Soge-N Pressure-Pak  Container  Co..  Eaat  Hamp- 
ton. Conn. 

8097-N - AOPA-Gevaert  Inc..  Tetertwro.  NJ 


49  CFR  173.301(dX2),  To  authorize  shipment  of  natural  gas  In  manifolded  DOT 

173.302(aK3).  specification  3AAX  cylinders.  (Mode  1.) 

49  CFR  173.  Subparts  D.  E,  To  authorize  shipment  of  mercury  relajrs  excepted  from 
P.  G.  H.  J.  K.  L.  M.  N.  certain  requirements  of  the  regulations.  (Mode  4.) 

49  CFR  173.154(a)(9) To  authorize  one  shipment  of  ammonium  persulfate  (oxi- 
dizer) In  non-DOT  specification  fiber  drums.  (Mode  1.) 

49  CFR  173.315 _..  To  authorize  shipment  of  liquefied  methane  In  non-DOT 

specification  portable  tank.  (Mode  1.) 

49  CFR  173.65..,.. __ -».  To  authorize  shipment  of  a  class  a  explosive  with  a  radio- 
active source  In  a  DOT  7A  speciflcaUon  container. 
(Modes.) 

49  CPR  173.302, 175 J,  To  manufacture,  mark,  and  sell  a  non-DOT  specification 

178.42.  welded  cylinder  patterned  after  IXXT  specification  3E 

for  shipment  of  compressed  gases.  (Modes  1.  2.  3.  4.  5.) 

49  CPR  173.204 _..  To  authorize  shipment  of  sodium  hydrosulfide  in  polyeth- 
ylene bags  of  1  lb  9  oz  placed  Inside  a  friction  top  metal 
can  overpacked  In  a  DOT  spedflcatloo  12B  Uberboard 
box.  (Modes  1.  4.) 
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NOTICES 


New  Application -ContXiui^ 


AppUcatlon  No. 


AppUcmnt 


RecuUtlon(s>  affected 


Nature  of  application 


aOM-N , » wrrCO  chemical  Corp.,  Richmond.  Calf....  49  CPR  173.1S7(bK3) „  To  authorize  shipment  of  85  lb  benzoyl  peroxide  with  25 

percent  water  by  weight  In  securely  closed  containers 
made  of  polyethylene  film  at  least  0.OO4  In  thick  inside 
DOT  specification  21C  fiber  drum.  (Modes  1,  2.  3.) 

8099-N Union  Carbide  Corp.,  Bound  Brook,  N  J 49  CFR  173.366<aX6> To  authorize  shipment  of  an  insectide,  poison  B.  in  a 

"pour-type  box"  consisting  of  an  open  mouth  heat 
sealed  bag  in  a  non-E>OT  specification  (iberboard  box 
not  to  exceed  30  lb.  (Modes  1.  2.  3.) 

$100-ll__„.„ Ball  Brothers  Inc.,  Anchorage,  Alaska 49  CPR  175.30<aXl) To  authorize  the  transportation  of  propane  in  DOT  speci- 
fication 51  portable  tanks.  (Mode  4.) 

8101-H__— .~~..~ UA  Department  of  Defense,  Washington,  49  CFTl  173.392(cK7) To  authorize  shipment  of  rocket  ammunition  containing 

IXC.  depleted  uranium  in  exclusive  use  vehicles  without  the 

"radioactive"  placards.  (Mode  1.) 

This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act. 
(49  CFR  U.S.C.  1806;  49  CFR  1.53(e).)  - 

Issued  in  Washington,  D.C.,  on  November  9,  1978. 

J.  R.  Orothe.  Chief,  Exe-mptions  Branch, 
Office  of  Hazardous  Materials  Regulation, 

Materials  Transportation  Bureau. 
[PR  Doc  78-32305  Filed  11-17-78;  8:45  am] 


[491&-60-M] 

UST  OF  APniCATIONS  FOR  tENEWAL  Ot 
MODIFICATION  OF  EXEMPTIONS  OR  APPLI- 
CATIONS TO  BECOME  A  PARTY  TO  AN  EX- 
EMPTION 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applications  for  re- 
newal pr  modification  of  exemptions 
or  application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazar(ious  Materials  (49  CPR 
Part  107,  Subpart  B),  notice  is  hereby 
given  that  the  Office  of  Hazardous 
Materials  Regulation  of  the  Materials 
Transportation  Bureau  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite  dock- 
eting and  public  notice.  Because  the 
sections  affected,  modes  of  transporta- 
tion, and  the  nature  of  application 
have  been  shown  in  earlier  Federal 
Register  publications,  they  are  not 
expected  here.  Except  as  otherwise 
noted,  renewal  applications  are  for  ex- 
tension of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous  mate- 
rials, packaging  design  changes,  addi- 
tional mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application  num- 
bers with  the  suffix  "X"  denote  re- 
newal: application  numbers  with  the 
suffix  "P"  denote  party  to.  These  ap- 
plications have  been  separated  from 
the  new  applications  for  exemptions 
to  facilitate  processing. 

DATES:  Comments  on  or  before  De- 
cember 5,  1978. 


ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau,  U.S.  De- 
partment of  Transportation,  Washing- 
ton, D.C.  20590. 

Comments  should  refer  to  the  appli- 
cation niunber  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 
Copies  of  the  applications  are  availa- 
ble for  examination  in  the  Dockets 
Branch,  room  6500,  Trans  Point  Build- 
ing, 2100  Second  Street  SW.,  Washing- 
ton, D.C. 


AppU- 

catlon 

No. 


Applicant 


Renewal 

of 
exemption 


Appli- 
cation 
No. 


Applicant 


Renewal 

of 
exemption 


1479-X  .„  17.S.  Department  of  the 

Army.  Washington,  D.C. ' .™.  1479 

2(X>0-X ...  Union  Carbide  Corp., 

Tarrytown.  N.Y '. 2<K)0 

20S1-X...  Virginia  Chemicals  Inc.. 

Portsmouth.  Va 2051 

2709-X ...  U.S.  Department  of  the 

Army.  Washington.  D.C 2709 

3187-X  ...  PPO  Industries.  Inc., 

Pittsburgh.  Pa 3187 

3330-X ...  Babcock  <fe  WUcox, 

Lynchburg.  Va 3330 

3667-X ...  Groendyke  Transport.  Inc., 

Enid.  Okla 3667 

3992-X ...  Union  Carbide  Corp.,  Bound 

Brook.  N  J 3992 

4039-X  ...  Alrco  Industrial  Oases, 

Murray  Hill.  NJ 4039 

4177-X ...  Hydrodyne  Industries.  Inc.. 

Hauppauge.  L.I.,  N.Y.". 4177 

4453-X ...  Maynes  Explosives  Co.,  Lee's 

Summit,  Mo 4453 

4684-X ...  Honeywell  Inc.,  Minneapolis. 

Minn 4684 

4717-X ...  El  Paso  Products  Co.,  Odessa. 

Tex 4717 

4717-X ...  Northern  PetrtKhemical  Co., 

Des  Plalnes.  Ill 4717 

4717-X...  Union  Carbide  Corp.,  Bound 

Brook.  N  J 4717 


4734-X ...  General  Electric  Co., 

Waterford.  N.Y 4734 

4932-X ...  Federal  Laboratories,  Inc., 

Saltsburg.  Pa _ _.  4983 

5186— X..  Liquid  Carbonic  Corp.. 

Chicago.  Ill Sia6 

5649-X ...  Aquabrtun.  Adrian.  Mich 5649 

S704-X ...  IMC  Chemical  Group,  Inc., 

Allentown.  Pa S704 

5895-X ...  Explosive  Technology, 

Fairfield.  Calif 5895 

59S9-X  ...  En.hyl  Corp..  Baton  Rouge,  La  5959 

6016-X ...  Harvey  Co..  Oreensburg,  Pa....  6016 

6083-X ...  SUuf  fer  Chemical  Co.. 

Westport.  Conn 6083 

6218-X ...  Chemetron  Corp.,  Chicago.  Ill  6218 

6281-X ...  E.  I.  du  Pont  de  Nemours  & 

Co..  Wilmington.  Del 6281 

6393-X ...  Olin  Corp..  East  Alton,  111 6293 

6334-X ...  Allied  Chemical  Corp., 

Morristown,  N.J „ 6334 

6348-X ...  Olin  Chemicals  Group.. 

Stamford.  Conn 6348 

6349-X ...  Union  Carbide  Corp., 

Tarrytown,  N.Y 6349 

6392-X ...  El  Paso  Products  Co.,  Odessa, 

Tex „..  6392 

6418-X...  Shell  Oil  Co..  Houston.  Tex 6418 

6484-X ...  International  Minerals  & 

Chemical  Corp..  Mundelein, 

ni 6484 

6538-X ...  Wonder  Corp.  of  America, 

Stamford.  Conn.*. 6538 

6543-X ...  M.  &  T.  Chemicals  Inc.. 

South  San  Francisco,  Calif ..  6543 

6607-X ...  Bio-Lab,  Inc..  Conyers,  Ga 6607 

6610-X ...  Oxirane  Chemical  Co., 

Pasadena,  Tex 6610 

665 1-X ...  Enthone  Inc.,  New  Haven, 

Conn 6651 

6668-X ...  Union  Carbide  Corp., 

Tarrytown,  N.Y „....  6668 

6672-X ...  U.S.  Department  of  the 

Army.  Washington.  D.C 6672 

6672-X ...  Chandler  Evans  Inc.,  West 

Hartford.  Conn 6672 

6720-X ...  Sea-Land  Service.  Inc., 

Elizabeth.  N  J.* 6720 

6802-X ...  Lincoln  Welding  Supply  Co.. 

Lincoln.  Neb 6803 

6894-X ...  U.S.  Department  of  Energy, 

Washington,  D.C „..  6894 

6901-X ...  Monsanto  Co..  St.  Louis.  Mo ...  6901 

6908-X ...  Hughes  Aircraft  Co..  Culver 

aty,  Calif _ 6908 


AppU- 

cation 

No. 


Applicant 


Renewal 

of 
exemption 


6925-X...  Economics  Laboratory,  Inc., 

St.  Paul.  Minn. 6925 

6944-X ...  U.S.  Department  of  the 

Army,  Washington.  D.C 6944 

6998-X ...  Rockwell  International. 

Raleigh.  N.C 6998 

7005-X ...  Dow  Chemical  VSJi., 

Midland,  Mich 7005 

7005-X...  Bignler Schmid-Laurent 

Paris,  Prance'. 7005 

7042-X ...  Walter  Kidde  &  Co.,  Inc., 

Mebane,  N.C 7042 

7051-X...  Ozark-Mabonlng  Co.,  Tulsa. 

Okla 7051 

7052-X...  MaUory  Battery  Co., 

Tarrytown.  N.Y.* 7052 

7220-X ...  Gretf  Bros.  Corp.,  Union.  N  J..  7220 

7239-X...  Atlas  Powder  Co..  Dallas,  Tex.  7239 

7285-X ...  Uglne  Kuhlmann  of  America, 

Inc.,  Paramus,  NJ 7285 

7423-X ...  Dow  Chemical  Co.,  Preeport. 

Tex  ■• 7423 

7526-X ...  Nepera  Chemical  Co.,  Inc. 

Harrlman,  N.Y. " 7526 

7538-X...  Southern  Chemical  Products 

Co.,  Macon.  <3a 7538 

7590-X ...  National  Classification  Board, 

Washington.  DC". 7590 

7617-X ...  White  Pass  &  Yukon  Route, 

North  Vancouver.  B.C 7617 

7633-X...  Orval  Tank  Containers,  Paris, 

Prance 7633 

T677-X...  San  Diego  Gas  and  Electric 

.Co.,  San  Diego,  Calif 7677 

7e95-X...  Orval  Tank  Containers,  Paris, 

Prance 7695 

7720-X ...  Williams,  Dimond  &  Co.,  San 

Francisco.  Calif." 7720 

7727-X...  Pollard  &  Co..  Wilmington, 

DeL  " "27 

7765-X ...  Carleton  Controls  Corp.,  East 

Aurora,  N.Y. » 7765 

7824-X...  Petrollte  Corp.,  St.  Louis.  Mo .  7824 

784S-X ...  Livingston  Copters.  Inc., 

Juneau.  Alaska 7845 

7872-X...  Magna  Corp.,  Houston,  Tex.".  7872 

7876-X...  Ashland  Chemical  Co., 

Columbus,  Ohio _ 7876 

7881-X...  FMC  Corp.,  Philadelphia, 

Pa. ". 7881 

7893-X...  L'Air  liqiiide,  Paris,  Prance ....  7893 

7893-X ...  Orval  Manutention.  Paris, 

France 7893 

7936-X ...  Olin  CSiemlcals  Group, 

Stamford,  Conn 7936 

■To  provide  for  an  additional  tank  motor  vehicle 
and  to  stipulate  additional  carrier  operational  re- 
quirements. 

'To  provide  for  certain  modifications  to  contain- 
ers for  shipment  of  (Hass  A  explosives. 

■Renewal  and  to  provide  for  additional  pressure 
vessels. 

♦To  provide  for  modification  of  existing  design  of 
pressure  vessel. 

•To  accommodate  the  removal  of  Insulation  and 
Jacketing  from  cargo  tanks. 

•To  provide  for  certain  modifications  to  contain- 
ers for  shipment  of  Class  A  explosives 

'To  authorize  shipment  by  rail  as  an  additional 
mode  of  transportation. 

•To  authorize  shipment  of  additional  hazardous 
materials:  to  authorize  certain  inspections  to  be 
performed  outside  the  United  States. 

•To  authorize  shipment  of  lithium  batteries  by 
passenger  carrying  aircraft  as  additional  mode  ot 
transportation. 

"To  authorize  shipment  of  a  water  reactive  flam- 
mable solid. 

"To  authorize  shipment  of  additional  pyroforic 
liquids. 

"To  extend  the  authority  to  transport  under  the 
exemption  to  another  motor  carrier. 
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"To  delete  the  requirement  that  valve  must  be 
facing  forward  when  the  tank  is  transported  by 
highway. 

"Renewal  and  to  change  proper  shipping  name 
to  "Phenol,  liquid." 

"Renewal  and  to  provide  for  certain  cylinder 
design  modifications. 

"Renewal  and  to  provide  for  certain  tank  design 
modifications. 

"To  authorize  stowage  deviation  for  packages  of 
sodium  sulfide  aboard  passenger  vessel. 


Appli- 
cation 
No. 

Applicant 

Party  to 
exemption 

4612-P.... 
4850-P... 

Aldrich  Chemical  Company, 

Inc..  MUwaukee.  WU 

Pengo  Industries,  Inc.,  Port 

4612 
4850 

5959-P... 

Mobil  Chemical  Co., 

S|IS9 

6392-P... 

Mobil  Chemical  Co., 
R^fi.iimont  Xex            »» 

6392 

6536-P... 
6611-P... 

Chemetron  Corp.,  Chicago, 
m 

Cities  Service  Co.,  Tulsa. 
Okla.                 

6536 
6611 

6611-P... 
6657-P... 

6765-P... 
6765-P... 

L'Alr  Liquide,  Paris,  Prance .... 
Kelsey  Welding  Supply  Corp., 

New  Berlin.  Wis. 

L'Alr  Uqulde.  Paris,  Prance .... 
Cities  Service  Co.,  Tulsa, 

Okla. 

6611 

6657 
6765 

6765 

6793-P... 

.  Superintendence  Company 
Inr    New  York  N  Y 

6793 

7005-P... 

.  Superintendence  Company 
Ino    New  York  N  Y 

7005 

7023-P... 

.  AUied  Chemical  Corp.. 

Morristown.  N  J   

7023 

7052-P... 

.  Jet  Propulsion  I  Aboratory, 
PAjsA/lpna.  Cailf      

7052 

7060-P.. 

.  New  England  Nuclear  Corp., 

7060 

7060-P.. 
7060-P.. 

.  Megair  Corp..  Bowie,  Md. 

.  Atlantic  Air,  Inc.,  Baltimore, 
Md         

7060 
7060 

7613-P.. 

.  Traffic  Data  Systems,  Inc. 
T^xlndon  Kfass  '   

7613 

7823-P.. 
7824-P.. 

.  Air  Products  and  Chemicals, 
Inc.,  Allentown,  Pa. 

.  Champion  Chemicals,  Inc., 
tTniifiton  Tex         

7823 
7824 

7894-P.. 

,  Container  Corporation  of 

AmpHr^  Phicai^o  111 

7894 

7894-P.. 
7938-P.. 

.  Packaging  Corporation  of 

America,  Chicago.  Ill 

..  Lowaco,  S.A.,  Rue  Boissonnas 

7894 
7938 

8012-P.. 

..  Tankcontainer  Leasing.  S.A., 

8012 

'  To  become  a  party  to  and  to  authorize  alternate 
closure  or  provide  the  use  of  inside  metal  cans 
having  screw  type  closures. 

This  notice  of  receipt  of  applications  for 
revewal  of  exemptions  and  for  party  to  an 
exemption  is  published  in  accordance  with 
Section  107  of  the  Hazardous  Materials 
Transportation  Act  (49  CFR  U.S.C.  1806;  49 
CFR  1.53(e)). 

Issued  in  Washington,  D.C,  on  No- 
vember 9, 1978. 

J.  R.  Grothe, 
Chief,       Exemptions      Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
[FR  Doc.  78-32306  Piled  11-17-78;  8:45  am] 


54155 
[4910-60-Ml 

Matoriah  Trampoftatien  Butmw 

TECHNICAL  PIKUNE  SAFETY  STANDARDS 
COMMITTEE 

PuMkMMMng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  I)',  notice  is 
hereby  given  of  a  meeting  of  the  Tech- 
nical Pipeline  Safety  Standards  Com- 
mittee on  December  5  and  6,  1978,  at  9 
a.m.,  in  Room  3201  of  the  Transpoint 
Building,  2100  Second  Street  SW., 
Washington.  D.C.  20590. 

The  committee  will  review  two  no- 
tices of  proposed  rulemaking  in  ac- 
cordance with  Section  4(b)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1673(b)):  Docket  PS-52, 
Cathodically  Protected  Transmission 
Lines  (43  FR  39401,  September  5, 
1978)  and  Docket  PS-54,  Joining  of 
Plastic  Pipe  (43  FR  49334,  October  23, 
1978).  Also,  the  following  Sections  of 
the  Federal  Gas  Pipeline  Safety 
Standards  (49  CFR  Part  192)  are 
scheduled  for  review  as  part  of  a  pro- 
gram to  consider  existing  regulations 
and  revoke  or  revise  those  that  are  not 
achieving  their  intended  purpose:  Sec- 
tions 192.111.  192.233,  192.245(a), 
192.323.  192.353,  192.705(b),  192.706(b), 
192.707(a)(2),  192.707(b)  (2)  (U), 

192.707  (b)(3),  192.707(c),  192.709, 
192.711(b),  192.713(a)(2),  (b),  (c),  and 
(d),  192.715(c),  192.717  (a)  and  (b), 
192.719(a)(2),  192.721(b).  192.723(b)(1). 
192.731(c),  192.739,  192.743  (a)  and  (b), 
192.745,  192.747,  and  192.749(a). 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
prior  approval  of  the  Chairman  of  the 
Committee,  members  of  the  public 
may  present  oral  statements  related  to 
the  items  scheduled  for  review,  but  a 
statement  may  not  exceed  10  minutes. 
Members  of  the  public  may  present 
written  statements  to  the  Committee 
at  any  time  during  the  meeting. 

Additional  information  about  the 
meeting  may  be  obtained  from  Miss 
Shesha  Sheppard,  Room  6302,  2100 
Second  Street  SW.,  Washington,  D.C, 
telephone  202-426-0135. 

(^ESAR  De  Leon. 
Associate  Director  for  Pipeline 
Safety    Regulation,    Materials 
Transportation  Bureau. 
[FR  Doc.  78-32582  FUed  11-17-78;  8:45  am] 
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54156 

[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Off<c«  of  the  $*<r«tary 

[Treasury  Department  Order  No.  145-1] 

AUTHORITY  TO  MAKE  LOANS  TO  THE  MAYOR 
Of  THE  DISTRICT  OF  COLUMBIA  TO  COM- 
PLETE  CAPITAL  PROJECTS 

By  virture  of  the  authority  vested  in 
the  Secretary  of  the  Treasury  under 
section  723  of  the  Act  of  December  24. 
1973  (Pub.  L.  93-198.  87  Stat.  774.821). 
which  was  delegated  to  me  in  Treas- 
ury Order  No.  190.  as  revised,  it  is 
hereby  ordered  that: 

1.  The  authority  to  lend  such  sums 
as  the  Mayor  of  the  District  of  Colimi- 
bia  may  determine  are  required  to 
complete  capital  projects  and  take 
such  other  actions  as  may  be  neces- 
sary under  section  723(a)  of  the  Act  of 
December  24.  1973  (Pub.  L.  93-198.  87 
Stat.  774.821)  is  delegated  to  the  Com- 
missioner. Bureau  of  Govenmient  Fi- 
nancial Operations. 

2.  This  authority  may  be  redelegated 
by  the  Commissioner.  Bureau  of  Gov- 
ernment Financial  Operations  to  any 
officer  or  employee  under  the  supervi- 
sion or  control  of  the  Commissioner. 

Dated:  November  7.  1978. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
[FR  Doc.  78-32513  Piled  11-17-78;  8:45  ami 


[4810-10-M] 

[Dept.  Circular  Public  Debt  Series— No.  28- 
781 

TREASURY  NOTES  OF  NOVEMBER  30,  1980 

S«ri«s  V-1980 

November  16.  1978. 
1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$2,691,000,000  of  United  States  secu- 
rities, designated  Treasury  Notes  of 
November  30.  1980.  Series  V-1980 
(CUSIP  No.  912827  JF  0).  The  securi- 
ties will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
maimer  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury        securities.        Additional 
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amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.  1.  The  Securities  will  be  dated  No- 
vember 30.  1978.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  May  31.  1979.  and  each 
subsequent  6  months  on  November  30 
and  May  31.  until  the  principal  be- 
comes payable.  They  will  mature  No- 
vember 30.  1980.  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.  2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  of  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000, 
$10,000.  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  tho.se 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.  5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30 
p.m.,  Eastern  Standard  time.  Tuesday, 
November  21,  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Monday,  November  20,  1978. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 


fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.  3.  All  bidders  must  certify  that 
they  have  not  made  and  wiU  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.  4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  tKjrrowlngs  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
Institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  association;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  Va  of  1  percent 
increment,  which  results  in  an  equiva- 
lent average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price 


above  the  original  issue  discount  limit 
of  99.500.  That  rate  of  interest  will  be 
paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  de- 
termined and  each  successful  competi- 
tive bidder  will  be  required  to  pay  the 
price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price"  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.  7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all. tenders  In  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.  1.  Settlement  for  allotted  securi- 
ties must  be  made  or  completed  on  or 
before  Thursday,  November  30,  1978, 
at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  wherever  the  tender  was  submit- 
ted. Payment  must  be  in  cash;  in  other 
fun(^  immediately  available  to  the 
Tre^ury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  than: 

(a)  Monday,  November  27,  1978,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 
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(b)  Friday,  November  24,  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  wiU,aot  be  considered 
complete  where  registered  securities 
are  requested  if  th^  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
any  employer  identification  number) 
is  not  furnished.  When  payment  is 
made  in  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the 
bidder  for  any  difference  between  the 
face  amount  of  securities  presented 
and  the  amount  payable  on  the  securi- 
ties allotted. 

5.  2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.  3.  Registered  securities  tendered 
as  deposits  and  in  payment  for  allot- 
ted securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  tho^e  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issured  in  bearer  form  and 
shall  be  exchangeable  for  definitive  se- 
curities of  this  Issue,  when  such  securi- 
ties are  available,  at  any  Federal  Re- 
serve Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.   20226.  The  interim  certifi- 
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cates  must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se-. 
curities  have  been  inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and.  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 
[PR  Doc.  78-32695  Filed  11-16-78:  4:06  pml 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

STATION  COMMIHEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  V.  Review  Procedure  and  Hear- 
ing Rules.  Station  Committee  on  Edu- 
cational Allowances  that  on  December 
6,  1978,  at  1  p.m.,  the  Veterans  Admin- 
istration Regional  Office  Station  Com- 
mittee on  Educational  Allowances 
shall  at  Federal  Building.  U.S.  Court- 
house. Room  A-220,  110  9th  Avenue. 
South.  Nashville.  Tenn..  conduct  a 
hearing  to  determine  whether  Veter- 
ans Administration  benefits  to  all  eli- 
gible persons  enrolled  in  Lauderdale 
County  board  of  Education  Farm  Co- 
operative Training  Program.  Ripley. 
Tenn..  should  be  discontinued,  as  pro- 
vided in  38  CFR  21.4134.  because  a  re- 
quirement of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permit- 
ted to  attend,  appear  before,  or  file 
statements  with  the  Committee  at 
that  time  and  place. 
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Dated:  November  9,  1978. 

R.  S.  BnoAK, 
Director, 
VA  Regional  Office. 
[FR  Doc.  78-32546  Piled  11-17-78;  8:45  am) 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  743] 
Attignmant  of  Hearings 

November  15,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  32166  (Sub-lO),  Bronaugh  Motor  Ex- 
press, Inc.,  now  being  assigned  for  hearing 
on  January  16.  1979  (14  days),  at  the 
Hilton  Inn.  Junction  of  Interstate  75  and 
Kentucky  Hwy  922,  Lexington,  KY. 

MC  43963  (Sub-12F),  Chief  Truck  Lines. 
Inc.,  now  being  assigned  for  Prehearing 
Conference  on  December  11,  1978.  at  the 
Offices  of  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

MC  113678  (Sub728F),  Curtis,  Inc.,  now  as- 
signed Januar>'  24,  1979.  at  Omaha.  NE,  is 
canceled  to  be  handled  under  modified 
procedure. 

MC  87103  (Sub-23),  Miller  Transfer  St  Rig- 
ging Co..  now  assigned  November  17.  1978, 
is  canceled  transfered  to  modified  proce- 
dure. 

MC  139577  (Sub-12F),  Adams  Transit  Inc., 
now  aasigTied  November  28.  1978,  at  Chica- 
go. IL.  IS  canceled  and  transfered  to  modi- 
fied procedure. 

MC-P- 13486.  Witte  Transportation  Co.— 
Purchase  (Portion)— Scott's  Transporta- 
tion Service,  Inc..  now  assigned  December 
1 1.  1978,  at  Chicago,  IL,  is  canceled,  trans- 
fered to  modified  procedure. 

MC  134477  (Sub-228F).  Schanno  Transpor- 
tation. Inc..  now  assigned  for  hearing  on 
January  23,  1979.  at  Chicago.  IL.  and  will 
be  held  in  Room  204A.  E.  M.  Dirksen 
Building. 

MC  140829  (Sub-87F).  Cargo  Contract  Carri- 
er Corp..  now  assigned  for  hearing  on  Jan- 
uary 29.  1979.  at  Chicago.  IL.  and  will  be 
held  in  Room  204A.  E.  M.  Dirksen  BuUd- 
ing. 

MC  78228  (Sub-79P),  J.  Miller  Express.  Inc.. 
now  assigned  for  hearing  on  January  25, 
1979,  at  Chicago.  IL,  and  will  be  held  in 
Room  204A.  E.  M.  Dirksen  Building. 

MC  35358  (Sub-40F).  Berger  Transfer  St 
Storage,  Inc..  now  assigned  for  hearing  on 
January  30.  1979.  at  Chicago.  IL.  and  wUl 
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be  held  in  Room  204A.  E.  M.  Dirksen 
Building. 

MC  30032  (Sub-8P).  Houdek  Motor  Service. 
Inc..  now  assigned  for  hearing  on  Febru- 
ary 1.  1979.  at  Chicago.  IL.  and  will  be 
held  in  Room  204A.  E.  M.  Dirksen  Build- 

■    ing. 

MC  135874  <Sub-14F).  LTL  PerUhables.  Inc.. 
now  assigned  for  hearing  on  January  15, 
1979,  at  St.  Paul,  MN,  and  will  be  held  in 
Courtroom  984,  Federal  Building. 

MC  123407  (Sub-438P),  Sawyer  Transport, 
Inc..  now  assigned  for  hearing  on  January 
11,  1979.  at  St.  Paul.  MN.  and  will  be  held 
In  Courtroom  984.  Federal  Building. 

MC  144232  (Sub-IF).  Trans  National  Truck. 
Inc..  now  being  assigned  prehearing  con- 
ference December  19.  1978,  at  the  offices 
of  Interstate  Commerce  Commission, 
Washington,  DC. 

MC-P- 13516,  Wilson  Freight  Co.— Control 
and  Merger— Strickland  Transportation 
Co..  Inc.,  now  assigned  January  9,  1979.  at 
Cincinnati.  OH.  is  postponed  indefinitely. 

MC  113678  (Sub-432),  MIF.  Curtis  Inc.,  now 
assigned  for  hearing  on  January  9,  1979, 
at  St.  Paul.  MN.  and  will  be  held  In  Court- 
room 984.  Federal  Building. 

MC  143496  (Sub-1).  United  Coach  Compa- 
nies of  Tidewater,  Inc..  now  assigned  for 
hearing  on  November  27.  1978,  at  Norfolk, 
VA,  and  will  be  held  in  Grand  Jury  Room, 
U.S.  Post  Office  and  Courthouse. 

No.  37020,  Increased  Minimum  Weights 
With  Increased  and  Reduced  Rates  on 
ElasttMund  Transcontinental  Lumber  and 
Related  Articles  now  assigned  for  hearing 
on  December  12,  1978.  at  San  Francisco, 
CA,  and  will  be  held  in  the  U.S.  Court- 
house. Courtroom  15. 

MC  114457  (Sub-397F),  Dart  Transit  Co..  a 
corporation,  now  assigned  for  hearing  on 
December  7,  1978,  at  St.  Paul,  MN.  and 
will  be  held  in  Courtroom  984.  Federal 
Building. 

MC  135874  (Sub-104F).  LTL  Perishables, 
Inc.,  now  assigned  for  hearing  on  EXecem- 
ber  6,  1978.  at  St.  Paul.  MN.  and  wiU  be 
held  in  Courtroom  984.  Federal  Building. 

MC  135874  (Sub-106F),  LTL  Perishables. 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 5.  1978,  at  St.  Paul,  MN.  and  will  t)e 
held  in  Courtroom  984,  Federal  Building. 

MC  138144  (Sub-27F).  Fred  Olson  Co..  Inc., 
now  assigned  for  hearing  on  December  6, 
1978,  at  Chicago,  IL,  and  will  be  held  in 
Room  1319,  E.  M.  Dirksen  Building. 

MC  135797  (Sub-132F),  J.  B.  Hunt  Trans- 
port, Inc.,  now  assigned  for  hearing  on  De- 
cember 5,  1978.  at  Chicago,  IL.  and  will  be 
held  in  Room  1319,  E.  M.  Dirksen  Build- 
ing. 

MC  134755  (Sub-139F),  Charter  Express, 
Inc.,  now  assigned  for  hearing  on  Decem- 
ber 11,  1978,  at  Dallas,  TX.  and  will  be 
held  in  the  Tax  Court  Room  330.  U.S. 
Post  Officeand  Courthouse  Building. 

MC  107064  (Sub-122F),  Steere  Tank  Lines, 
Inc.,  now  assigned  for  hearing  on  Decem- 
ber 12,  1978,  at  Dallas,  TX,  and  will  be 
held  in  the  Tax  Court  Room  330,  U.S. 
Post  Office  and  Courthouse  Building. 

MC  115841  (Sub-615F).  Colonial  Refrigerat- 
ed Transportation,  now  assigned  for  hear- 
ing on  December  13.  1978.  at  Dallas.  TX. 
and  will  be  held  in  the  Tax  Couri  Room 
330.  U.S.  Post  Office  and  Courthouse 
Building. 

MC  140762  <Sub-lF).  Trinity  Industries 
Transportation,  Inc..  now  assigned  for 
hearing  on  December  14.  1978.  at  Dallas. 
TX.  and  will  be  held  in  the  Tax  Court 


Room  330.  U.S.  Post  Office  and  Court- 
house Building. 

MC  106074  (Sub-57).  B  &  P  Motor  Lines. 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 18.  1978.  at  Dallas.  TX.  and  will  be 
held  in  the  Tax  Court  Room  330.  U.S. 
Post  Office  and  Courthouse  Building. 

MC  115730  (Sub-48F).  The  Mickow  Corp.. 
now  assigned  for  hearing  on  December  6. 
1978.  at  Des  Moines,  I  A,  and  will  be  held 
in  Room  453,  Federal  Building. 

MC  112223  (Sub-109P).  Quickie  Transport 
Co.,  now  assigned  for  hearing  on  Decem- 
ber 11,  1978,  at  St.  Paul.  MN,  and  will  be 
held  in  Courtroom  984.  Federal  Building. 

MC  118569  (Sub-7F),  Halberg  Construction 
&  Supply.  Inc.,  d.b.a.  Kirsher  Transport 
Co.,  a  cori>oration,  now  assigned  for  hear- 
ing on  December  11.  1978,  at  St.  Paul,  MN. 
and-  will  \>e  held  in  Courtroom  984,  Feder- 
al Building. 

MC  83835  (Sub-151F).  Wales  TransporU- 
tion.  Inc..  now  assigned  for  hearing  on  De- 
cember 19,  1978,  at  Dallas,  TX,  and  will  be 
held  in  Room  5A 15-17,  Federal  Building. 

MC  119988  (Sub-145F),  Great  Western 
Trucking  Co.,  Inc..  now  assigned  for  hear- 
ing on  December  11,  1978,  at  Dallas,  TX. 
and  will  be  held  in  Room  5A15-17,  Federal 
Building. 

MC  119777  (Sub-349F),  Ligon  Specialized 
Hauler.  Inc..  now  assigned  for  hearing  on 
December  12.  1978.  at  Dallas.  TX.  and  will 
be  held  in  Room  SA15-17.  Federal  BuUd- 
ing. 

MC  144690  (Sub-IP).  Cherry-Wink.  Inc.. 
now  assigned  for  hearing  on  December  14. 
1978.  at  Dallas.  TX.  and  will  be  held  in 
Room  5A15-17.  Federal  Building. 

MC  105045  (Sub-83F),  R.  L.  Jeffries  Truck- 
ing Co.,  Inc.,  now  assigned  for  hearing  on 
December  12,  1»78.  at  Dallas,  TX.  and  will 
be  held  in  Room  5A15-17.  Federal  Build- 
ing. 

PD  28611.  Southern  Pacific  Transportation 
Co.  To  Discontinue  The  Operation  Of  Pas- 
senger Trains  Between  San  Francisco  and 
San  Jose  and  Intermediate  Points,  now  as- 
signed for  hearing  on  December  5.  1978.  at 
San  Francisco.  CA.  and  will  be  held  in 
Room  1194.  SUte  Office  Building. 

AB  1  (Sub-58).  Chicago  &  North  Western 
Transportation  Co.  Abandonment  Near 
Currie  and  Birmingham,  in  Cottonwood 
and  Murray  Counties.  MN,  now  assigned 
for  hearing  on  December  11.  1978.  at  Slay- 
ton,  MN,  and  will  be  held  in  New  Murray 
County  Office  Building. 

MC  9812  (Sub-flP),  C.  P.  Kolb  Trucking  Co.. 
Inc..  now  assigned  November  20,  1978.  at 
St.  Louis.  MO.  is  postponed  indefinitely. 

MC  134906.  Cape  Air  Freight.  Inc.  and  MC 
134906  (Sub-Nos.  1.  2.  3.  4.  5.  6.  7)  Cape  Air 
Freight.  Inc..  now  assigned  Dece.tiber  5, 
1978.  at  Louisville.  KY,  is  postponed  in- 
definitely. 

MC  65941  (Sub-50F),  Tower  Lines,  Inc.,  now 
being  assigned  for  continued  hearing  on 
December  12,  1978,  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. D.C. 

H.  O.  Homme,  Jr., 
Secretary. 
tPR  Doc.  78-32572  Filed  11-17-78;  8:45  am] 


[7035-01-M] 

FOURTH  SECTION  APfLICATIONS  FOR  REUEF 

November  IS,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43629.  Southwestern  Freight 
Bureau.  Agent's  B-788.  rates  on  cement 
and  related  articles,  from  Buda.  TX  to  sta- 
tions in  Southwestern  and  Western  Trunk 
Line  Territories,  in  Supplement  126  to  its 
Tariff  325-B,  ICC  5156.  to  become  effec- 
tive December  11.  1978.  Grounds  for 
relief— market  competition. 

H.  G.  Homme,  Jr., 
Secretary. 

(PR  Doc.  78-32568  FUed  11-17-78;  8:45  am] 
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[Notice  No.  213] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  9,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131,3.  These 
rules  provfde  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
dAy  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  swjcorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
note(i,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  of  I*roperty 

MC  30844  (Sub-623TA).  fUed  Sep- 
tember 25.  1978.  Applicant:  DROBLIN 
REFRIGERATED  XPRESS,  INC, 
2125  Commercial  Street,  Waterloo,  LA 

50703,  Representative:  John  P. 
Rhodes,  P.O.  Box  5000,  Waterloo,  la 

50704.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Synthetic  plastics,  adhesives,  sealants, 
cements,  chemicals,  chemical  com- 
pounds, cleaning  compounds,  rubber 
compounds,  soldering  flux,  coatings, 
lubricants,  and  equipment,  materials 
and  supplies  used  in  the  application  of 
the  commodities  named  above,  from 
Cambridge,  MA,  to  points  in  the 
United  States  (except  AK  and  HI);  (2) 
Synthetic  plastics,  adhesives,  sealants, 
cements,  chemicals,  chemical  com- 
pounds, gas  absorbing  compounds, 
rubber  compounds,  soldering  flux, 
coatings,  lubricants,  and  equipment, 
materials  and  supplies  used  in  the  ap- 
plication of  the  commodities  named 
above,  from  Woodbury,  NJ,  and  Atlan- 
ta, GA,  to  points  in  the  United  States 
(except  AK  and  HI);  (3)  Synthetic 
plastics,  adhesives,  sealants,  cements, 
chemicals,  chemical  compounds,  gas 
absorbing  compounds,  rubber  com- 
pounds, soldering  flux,  coatings,  lubri- 
cants, air  entraining  agents,  cement 
clinker  or  grinding  compounds,  con- 
crete or  masonry  plasticizer  and  water 
reducing  compounds,  tall  oil,  lignin 
liquors,  and  equipment,  materials  and 
supplies  used  In  the  application  of  the 
commodities  named  above,  from  Chi- 
cago, IL,  to  points  in  the  United  States 
(except  AK  and  HI);  (4)  Cleaning  com- 
pounds, chemicals,  chemical  com- 
pounds, and  fertilizer  compounds, 
from  Nashua,  NH,  to  points  In  the 
United  States  (except  AK  and  HI);  (5) 
Synthetic  plastics,  synthetic  latex,  bat- 
tery insulting  partitions,  and  pulp- 
board,  from  Owensboro,  KY,  to  points 
in  the  United  States,  (except  AK  and 
HI);  (6)  Synthetic  plastics,  synthetic 
latex,  battery  insulting  partitions, 
cleaning  compounds,  from  Acton,  MA, 
to  points  In  the  Unites  States  (except 
AK  and  HI);  (7)  Materials,  equipment 
and  supplies  used  In  the  manufacture, 
production,  and  distribution  of  the 
commodities  named  In  1  through  6 
above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  ori- 
gins named  in  1  through  6  above,  and 
to  San  Leandro.  CA.  restricted  against 
the  transportation  of  commodities  In 
bulk.  In  tank  vehicles,  and  commod- 
ities which  by  reason  of  size  and 
weight  require  the  use  of  special 
equipment  and  further  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  W.  R.  Grace  «fe  Co.,  for  180 
days.  Common  control  may  be  in- 
volved. Supporting  shipper:  W.  R. 
Grace  &  Co.,  55  Hayden  Avenue,  Lex- 
ington, MA  02173.  Send  protests  to: 


Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA.  50309. 

MC  30844  (Sub-626TA),  fOed  Sep- 
tember 29,  1978.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC., 
2125  Commercial  Street,  Waterloo,  lA 
50702.  Representative:  John  P. 
Rhodes,  P.O.  Box  5000,  Waterloo,  lA 
50704.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk),  from  the  facilities  utilized  by 
John  Morrell  &  Co.,  Cinciimatl,  OH  to 
NJ  and  NY,  for  180  days.  Appllc;ant  In- 
tends to  tack  to  authority  held  In  Sub- 
381,  Meats,  etc.,  from  St.  Louis,  MO, 
and  East  St.  Louis,  IL,  to  points  in  NJ 
and  NY.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
Shipper:  Jolin  Morrell  &  Co..  208  La- 
Salle  Street,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  51146  XSub-646TA).  filed  Sep- 
tember 26^  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
2661  South  Broadway,  P.O.  Box  2298, 
Green  Bay.  WI.  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Corrugated  boxes,  from  the  facilities 
of  Westvaco  Corp.  at  Kansas  City.  KS. 
to  MO.  lA  and  NE,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Westvaco 
Corp..  530  Sunshine  Road,  Kansas 
City.  KS  66115  (Francis  E.  Steele). 
Send  protests  to  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Mulwaukee,  WI 
53202. 

MC  51146  (Sub-647TA),  filed  Sep- 
tember 29.  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
2661  South  Broadway,  Green  Bay,  WI 
54306.  Representative:  John  R.  Patter- 
son, 2480  East  Commercial  Boulevard 
Fort  Lauderdale.  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  win- 
dows, sliding  glass  doors,  wood  folding 
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doors,  partitions,  and  equipment,  ma- 
terials, and  suTTplies  used  in  the  manu- 
facture and  distribution  of  the  above- 
described  commodities  (except  com- 
modities in  bulk),  from  Pella.  lA,  to 
points  in  AL.  CT.  DE.  GA.  IL.  IN.  KY, 
ME,  MD.  MA.  MI.  MS.  NH.  NJ,  NY. 
NC.  OH,  PA.  RI,  SC,  TN,  VT,  VA,  WV, 
and  WI;  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above-de- 
scribed commodities  (except  commod- 
ities in  bulk),  in  the  reverse  direction, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Rolscreen  Co.,  Fella,  LA 
50219  (Andrew  Beerends).  Send  pro- 
tests to:  Gail  Daugherty.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Rom  619. 
Milwaukee.  WI  53202. 

MC  59367  (Sub-128TA).  filed  Sep- 
tember 26.  1978.  Applicant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915. 
3584  5th  Avenue  South.  Fort  Dodge. 
LA  50501.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines.  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byroducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766.  (except  hides  and  skins  and  com- 
modities in  bulk),  from  the  facilities 
utilized  by  John  Morrell  «fc  Co.,  at  or 
near  Sioux  Falls,  SD,  and  Estherville. 
LA.  to  points  in  TX  and  OK.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: John  Morrell  &  Co.,  208  South 
LaSalle  Street.  Chicago,  IL  60604. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  69492  (Sub-69TA).  filed  October 
4  1978.  Applicant:  HENRY  ED- 
WARDS, d.b.a.  HENRY  EDWARDS 
TRUCKING  CO..  P.O.  Box  97.  Clin- 
ton. KY  42031.  Representative: 
Roland  M.  Lowell.  618  United  Ameri- 
can Bank  Building.  Nashville.  TN 
37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  related  advertising 
mxiterials,  containers,  and  pallets,  be- 
tween St.  Louis.  MO.  and  Metropolis, 
IL.  and  their  commercial  zones,  for 
180  days.  Applicajit  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Rips  Distributing  Co..  121  Me- 
tropolis Street.  Metropolis,  IL  62960. 
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Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor,  Interstate  Com- 
merce Commission.  100  North  Main 
Building.  Suite  2006.  100  North  Main 
Street.  Memphis,  TN  38103. 

MC  95540  (Sub-1045TA),  filed  Octo- 
ber 4.  1978.  Applicant:  WATKINS 
MOTOR  LLNES,  INC..  1144  West 
Griffin  Road,  P.O.  Box  1636.  Lake- 
land. FL  33802.  Representative:  Benjy 
W.  Fincher.  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  except  commodities  in 
bulk),  from  the  facilities  of  Rich  Prod- 
ucts Corp..  located  at  or  near  Apple- 
ton.  WI.  to  the  facilities  of  Rich  Prod- 
ucts Corp..  located  at  or  near  Murph- 
reesboro.  TN.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destination,  for  180  days.  There 
Is  no  environmental  Impact  Involved  In 
this  application.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Rich  Products  Corp.. 
1145  Niagara  Street.  Buffalo.  NY 
14240.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Monte- 
rey Building.  Suite  101.  8410  North- 
west 53d  Terrace,  Miami,  FL  33166. 

MC  95540  (Sub-1046TA).  filed  Octo- 
ber 4.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. Fla.  33802.  Representative: 
Benjy  W.  Fincher.  1144  West  Griffin 
Road.  P.O.  Box  1636.  Lakeland,  Fla. 
33802.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  goods,  other  than  frozen,  from 
Sayrevtlle.  NJ.  to  Jacksonville.  Orlan- 
do. Tampa  and  Miami  FL.  for  180 
days.  There  Is  no  environmental 
Impact  involved  in  this  application. 
Supporting  shipper:  Sunshine  Biscuits. 
Inc..  245  Park  Avenue.  New  Yprk.  NY 
10017.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Monte- 
rey Building.  Suite  101.  8410  North 
west.  53d  Terrace,  Miami,  FL  33166. 

MC  95540  (Sub-1047TA).  filed  Octo- 
ber 4.  1978.  Applicant:  WATKINS 
MOTOR  LLNES,  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. FL  33802.  Representative:  Benjy 
W.  Fincher.  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland,  FL  33802. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cellulose  acetate,  dry  in  bulk  or  bags, 
from  Celco,  VA,  to  Newark.  NJ.  for  180 
days.  There  is  no  envirormiental 
impact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  89  days  of  operat- 
ing authority.  Supporting  shipper:  Ce- 
lanese  Corp..  1211  Avenue  of  the 
Americas.  New  York  City.  NY  10036. 
Send  protests  to:  Donna  M.  Jones 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Monterey 
Building.  Suite  101.  8410  Northwest. 
53d  Terrace.  Miami.  FL  33166. 

MC  106644  (Sub-268TA).  filed  Octo- 
ber 4,  1978.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC..  P.O.  Box  916. 
2770  Peyton  Road.  Atlanta,  GA  30301. 
Representative:  Louis  C.  Parker,  III. 
P.O.  Box  916.  Atlanta.  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cast  stone 
veneer,  from  Napa  and  Solano  County, 
CA  to  points  in  AK,  NM,  TX.  OK.  AZ. 
LA,  MS.  TN.  AL.  GA.  NC.  SC  and  FL. 
for  180  days.  Supporting  shipper: 
Stucco  Stone  Products.  P.O.  Box  237, 
Napa,  CA.  94558.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assist- 
ant. Bureau  of  Operations.  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street  NW..  Room  300,  At- 
lanta. GA  30309. 

MC  107403  (Sub-1121TA).  filed  Octo- 
ber 4.  1978.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  sugar,  (in  bulk.  In  tank  vehicles), 
from  Supreme,  LA.  to  points  in  Denl- 
son.  TX;  Knoxville.  TN;  Cincinnati, 
OH;  and  Wilson.  AR;  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Su- 
preme Sugar  Co..  Division  ADM  Corp., 
320  One  Shell  Plaza,  New  Orleans.  LA. 
Send  protests  to:  T.  M.  Esposlto. 
Transportation  Assistant.  600  Arch 
Street.  Room  3238.  Philadelphia,  PA 
19106. 

MC  110420  (Sub-788TA).  filed  Sep- 
tember 29.  1978.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186. 
Pleasant  Prairie.  WI  53158.  Repre- 
sentative: Michael  V.  Kaney  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fabric  softener,  (In  bulk. 
In  tank  vehicles),  from  the  plantsite  of 
Procter  &  Gamble  Co.,  at  Green  Bay, 
WI.  to  Brown  Co..  Kalamazoo.  MI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Procter  &  Gamble  Co.,  301 
East  Sixth  Street,  Cincinnati,  OH 
45201.  Send  protests  to:  Gail  Daugh- 
erty Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 


Avenue.    Room    619.    Milwaukee.    WI 
53202. 

MC  110525  (Sub-1264TA).  filed 
August  28.  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.. 
P.O.  Box  200,  520  N.  Lancaster 
Avenue,  Downlngtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Boron  trifluoride 
gas,  in  shipper  owned  trailers,  from 
the  facilities  of  AUled  Chemical  Corp., 
at  Marcus  Hook.  PA,  to  Odessa,  TX, 
and  Gulfport,  MS,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Allied 
Chemical  Corp..  P.O.  Box  1086-R. 
Morrlstown.  NJ  07960.  Send  protests 
to:  T.  M.  Esposlto  Transportation  As- 
sistant, 600  Arch  Street,  Room  3238, 
Philadelphia.  PA  19106. 

MC  110988  (Sub-372TA),  filed  Sep- 
tember 26,  1978.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.. 
4321  West  College  Avenue,  Giltedge 
Building.  Appleton.  WI  54911.  Repre- 
sentative: John  R.  Patterson.  2480 
East  Commercial  Boulevard.  Ft.  Lau- 
derdale. FL.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  (in  bulk,  in 
tank  vehicles),  from  Memphis.  TN,  to 
ComwaU  and  Niagara  Palls.  NY;  Pid- 
geon  River.  New  Brighton,  and  Ten- 
strike.  MN;  Portal.  ND;  Sweetgrass. 
MT;  Ishpeming  and  Saulte  Ste.,  Marie, 
MI;  and  Eau  Claire,  WI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Commercial  Chemical  Co.,  Division 
Osmose  Wood  Preserving  Company, 
1172  North  Thomas  Street,  Memphis, 
TN  38107  (Vivian  Tanner).  Send  pro- 
tests to:  Gail  Daugherty  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  FederaJ  Building,  and  Court- 
house, 517  E^ast  Wisconsin  Avenue, 
Room  619,  MUwaukee.  WI  53202. 

MC  111545  (Sub-259TA).  filed  Octo- 
ber 4,  1978.  Applicant:  HOME  TRANS- 
PORTATION COMPANY,  INC.,  1425 
Franklin  Road  SE,  P.O.  Box  426  Sta- 
tion A.  Marietta,  GA  30067.  Repre- 
sentative: Robert  E.  Bom,  P.O.  Box 
6426,  Station  A,  Marietta,  GA  30065. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ca^t  stone  veneer,  from  the  facilities 
of  Stucco  Stone  Products,  Inc..  at 
Napa.  CA.  to  points  in  AL.  AR.  AZ,  PL, 
GA.  LA.  MS,  NM,  NC,  OK.  SC.  TN  and 
TX,  for  180  Days.  Supporting  shipper: 
Stucco  Stone  Products,  Inc.,  P.O.  Box 
237.  Napa,  CA  94558.  Send  protests  to: 
Sara  K.  Davis  Transportation  Asslst- 
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ant.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW..  Room  300.  At- 
lanta. GA  30309. 

MC  111729  (Sub-747TA).  filed  Sep- 
tember 26.  1978.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  3333  New 
Hyde  Park  Road.  New  Hyde  Park,  NY 
11040.  Representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission  and  commodities 
in  bulk),  between  points  In  AR,  on 
traffic  having  a  prior  or  subsequent 
out-of-state  movement,  restricted 
against  the  trar^sportatlon  of  packages 
or  articles  weighing  more  than  50 
C>ounds,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  (1)  American  Cyana- 
mld  Co.,  2300  South  Eastern  Avenue, 
Los  Angeles,  CA  (2)  Amway  Corp., 
1800  East  Dyer  Road,  Santa  Ana,  CA. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York,  NY  10007. 

MC  112520  (Sub-355TA),  filed  Octo- 
ber 4,  1978.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200. 
Tallahassee,  FL  32302.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Build- 
ing. Jacksonville,  FL  32202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Demethanized 
raw  make  (propane-ethane  mix),  from 
Maurice,  LA,  to  West  Palm  Beach.  FL. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  United  Technology.  Inc. 
1690  New  Britain  Avenue,  Farmington, 
CT.  06032.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  Box  35008.  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  113678  (Sub-764TA),  filed  Sep- 
tember-26,  1978.  Applicant:  CURTIS. 
INC.,  4810  Pontlac  Street.  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner.  4810  Pontlac  Street.  Com- 
merce City.  CO  80022.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  In  bulk).  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  facilities  utilized  by  J.  H. 
Filbert,  Inc..  In  Fulton.  Clayton, 
DeKalb,  Cobb,  and  Douglas  Counties. 
GA.  to  points  In  DC,  KY.  MD.  NC. 
OH,  SC,  and  TN,  VA  and  WV.  for  180 
days.  Supporting  shipper:  J.  H.  Fil- 
bert, Inc.,  3701  Southwestern  Boule- 
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vard.  Baltimore,  MD  12229.  Send  pro- 
tests to:  H.  C.  Ruoff.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
492  U.S.  Customs  House.  721  19th 
Street.  Denver.  CO  80202. 

MC  114132  (Sub-5TA).  filed  October 
4.  1978.  Applicant:  CHURNS  TRUCK 
LINES.  INC.,  P.O.  Box  188,  EastvlUe, 
VA.  23347.  Representative:  William  J. 
Augello.  120  Main  Street.  P.O.  Box  Z. 
Huntington.  NY  11743.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transE>orting:  Canned  goods, 
between  Cherlton,  VA,  on  the  one 
hand.  and.  on  the  other.  Queen  Anne, 
MD,  for  180  days.  Supporting  shipper: 
K.M.C.,  Poods,  Inc.,  Box  298,  Queen 
Anne,  MD  21657.  Send  protests  to:  T. 
M.  Esposito  Transportation  Assistant. 
600  Arch  Street.  Room  3238.  Philadel- 
phia, PA  21657. 

MC  114457  (Sub-438TA),  filed  Octo- 
ber 4,  1978.  Applicant:  DART  TRAN- 
SIT CO.,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative: 
James  H.  Wills,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  contain- 
ers, from  Green  Bay,  WI.  to  Nlles,  MI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Midway  Can  Co.,  2341 
Hampden  Avenue,  St.  Paul,  MN  55114. 
Send  protests  to:  Delores  A.  Poe. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 414  Federal  Building.  110 
South  4th  Street.  U.S.  Court  House, 
Minneapolis.  MN  55401. 

MC  114569  (Sub-248TA).  filed  Sep- 
tember 29,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins.  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy  and  con- 
fectionery products  and  candy  cough 
drops,  from  Luden's,  Inc..  Reading,  PA 
to  CA.  OR  and  WA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Luden's  Inc.,  200  North  8th  Street. 
Reading,  PA.  Send  protests  to:  Charles 
F.  Myers,  District  Supervisor.  Inter- 
state Commerce  Commission.  P.O.  Box 
869.  Federal  Square  Station.  Harrls- 
burg,  PA  17108. 

MC  115826  (Sub-351TA),  filed  Sep- 
tember 26,  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street. 
Denver,  CO  80217.  Representative: 
Howard  Gore.  1960  31st  Street, 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
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transporting:  (1)  Paper  and  paper 
products,  plastic  products,  and  prod- 
ucts manufactured  and  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  and  materials, 
equipment,  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
above-named  commodities  (except  in 
bulk),  from  the  facilities  of  The  Conti- 
nental Group,  Inc..  Bondware  Division 
at  or  near  Ft.  Worth.  TX.  to  points  in 
OR,  WA,  ID.  MT,  NV.  UT,  CO.  NM. 
AZ,  and  CA;  and  (2)  Plastic  beads, 
(except  in  bulk),  from  the  facilities  of 
The  Continental  Group,  Inc..  Bond- 
ware  Division  at  or  near  Saginaw,  TX, 
to  the  facilities  of  The  Continental 
Group.  Inc.,  Bondware  Division  at  or 
near  San  Pedro  and  La  Mirada.  CA;  (3) 
Empty  containers,  on  return,  from  the 
facilities  of  The  Continental  Group, 
Inc.,  Bondware  Division  at  or  near  San 
Pedro  and  La  Mirada,  CA,  to  the  facili- 
ties of  the  Continental  Group,  Inc., 
Bondware  Division  at  or  near  Saginaw, 
TX,  for  180  days.  Supporting  shipper: 
The  Continental  Group,  Inc.,  Bond- 
ware  Division,  800  East  Northwest 
Hwy,  Palatine,  XL  60067.  Send  protests 
to:  H.  C.  Ruoff,  District  Supervisor,  In- 
terstate Commerce  Commission,  492 
U.S.  Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  116099  (Sub-8TA),  filed  October 
4,  1978.  Applicant:  WOODWORTH  & 
SONS,  INC.,  Tolono.  IL  61880.  Repre- 
sentative: Robert'  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  (in  bulk,  in  tank  trail- 
ers), from  Bourbon,  IL.,  to  points  in 
IN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  R.  R.  Whipple,  Super- 
visor-Traffic, Allied  Chemical  Corp., 
P.O.  Box  2120,  Houston,  TX  77001. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com- 
merce Commission.  414  Leland  Office 
Building,  527  East  Capitol  Avenue. 
Springfield,  IL  62701. 

MC  116459  (Sub-72  TA),  filed  Octo- 
ber 4,  1978.  Applicant:  RUSS  TRANS- 
PORT. INC.,  P.O.  Box  4022.  Chatta- 
nooga, TN  37405.  Representative: 
Charles  T.  WUliams,  P.O.  Box  4022, 
Chattanooga.  TN  37405.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  and  as- 
phalt products,  (in  bulk,  in  tank  vehi- 
cles, from  Knoxville,  TN,  to  points  in 
KY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Shell  Oil  Co.,  P.O. 
Box  2099,  Houston.  TX  77001.  Send 
protests  to:  Glenda  Kuss,  Transporta- 
tion Assistant.  Bureau  of  Operations, 
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Interstate  Commerce  Commission, 
Suite  A-422.  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  119654  (Sub-61TA),  filed  Octo- 
ber 4.  1978.  Applicant:  HI-WAY  DIS- 
PATCH. INC..  1401  West  26th  Street. 
Marion,  IN  46952.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
.rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  glass  container  accessories,  from 
Winchester  and  Richmond,  IN,  to 
points  in  IL,  KY,  MI,  OH,  and  WI,  and 
St.  Louis,  MO,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Anchor  Hock- 
ing Corp.,  109  North  Broad  Street, 
Lancaster,  OH  43130.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street,  Suite  113.  Port  Wayne,  IN 
46802. 

MC  119934  (Sub-225TA),  filed  Octo- 
ber 4,  1978.  Applicant:  ECOPF 
TRUCKING,  INC.,  625  E.  Broadway, 
Fortville,  IN  46040.  Representative: 
Robert  W.  Loser  II,  1009  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  (in  bulk.  In  tank  vehi- 
cles), from  Bourbon,  IL,  to  points  in 
IN,  for  180  days.  Supporting  shipper: 
Allied  Chemical  Corp.,  P.O.  Box  2120, 
Houston,  TX  77001.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. Federal  Building  and  U.S. 
Courthouse.  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

MC  125470  (Sub-34TA),  filed  Sep- 
tember 26,  1978.  Applicant:  MOORE'S 
TRANSFER,  INC.,  P.O.  Box  1151. 
Norfolk.  NE  68701.  Representative: 
Lavem  R.  Holdeman,  Peterson. 
Bowman.  Larsen  <&  Swanson,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cattle  feeders,  liqvid  feed 
tanks,  pickup  rails,  farrowing  crates, 
anchor  bolts  and  fabricated  steel  prod- 
ucts (except  in  bulk),  from  the  facili- 
ties of  Grain  and  Confinement  Sys- 
tems, Inc.,  d.b.a.  Apache  Enterprises 
at  or  near  Norfolk.  NE,  to  points  in 
the  States  of  CO,  lA,  KS,  MN,  MO, 
ND,  SD,  and  WY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Grain 
and  Confinement  Systems,  Inc.,  d.b.a. 
Apache  Elnterprises,  Douglas  Stevens, 
President,  P.O.  Box  306,  Norfolk,  NE. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 


Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  125985  (Sub-24TA),  filed  July  12, 
1978.  Applicant:  AUTO  DRIVEAWAY 
CO..  310  S.  Michigan  Avenue,  Chicago. 
IL  60604.  Representative:  Ronald  I. 
PYedriksen  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Freight  utility  trucks,  from  the  plant 
sites  of  Holiday  Rambler  Corp.  in  Elk- 
hart County,  IN,  on  the  one  hand, 
and.  on  the  other,  to  points  In  the 
United  States,  in  driveaway  service.  In 
secondary  movement,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Duane  R.  Johnson,  Vice  President, 
Marketing  and  Transportation,  Holi- 
day Rambler  Corp.,  65528  State  Road 
19,  Wakarusa,  IN  46573.  Send  protests 
to:  Lois  M.  Stahl,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. 219  South  Dearborn  Street. 
Room  1386.  Chicago,  IL  60604. 

MC  126118  (Sub-IOITA),  fUed  Sep- 
tember  25,  1978.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Those  commodities  used  by  and  dealt 
in  by  manufacturers  of  motor  vehicle 
parts  and  accessories  (except  in  bulk). 
Between  Smlthvllle,  TN.  and  its  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States, 
(except  AK,  HI  and  TN),  for  180  days. 
Common  control  may  be  Involved. 
Supporting  shipper:  Jay  Chalfant, 
Vice  President-Distribution  and  Oper- 
ations. Maremont  Corp.,  and  Nutum 
Corp.,  1283  Murfreesboro  Road,  Nash- 
ville, TN  37217.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Building  and  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  129387  (Sub-83TA),  filed  Sep- 
tember 27,  1978.  Applicant:  PAYNE 
TRANSPORTATION,  INC.  P.O.  Box 
1271,  Huron,  SD  57350.  Representa- 
.  tlve:  Scott  E.  Daniel,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  prodticts. 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Huron,  SD,  to 
points  in  KS.  Restriction:  Restricted 
to  traffic  originating  at  the  facilities 
of  Huron  Dressed  Beef  and  destined  to 
the  named  destination  State,  for  180 


days.  Supporting  shipper:  Huron 
Dressed  Beef,  P.O.  Box  924,  Huron, 
SD  57350.  Send  protests  to:  James  L. 
Hammond  District  Supervisor,  Room 
455  Federal  Building,  Pierre.  SD 
57501. 

MC  135221  (Sub-llTA).  fUed  Sep- 
tember 27.  1978.  Applicant:  DICK 
SIMON  TRUCKING.  INC.,  3700 
South  4355  West,  Salt  Lake  City,  UT 
84120.  Representative:  Ms  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City, 
UT  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bakery  products,  from  the  facilities  of 
Little  Dutch  Boy  Bakeries,  Inc.,  at  or 
near  Draper,  UT,  to  New  York,  NY, 
and  Chicago,  IL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Little 
Dutch  Boy  Bakeries,  Inc.,  12349  South 
970  East,  Draper,  UT  84020.  Send  pro- 
tests to:  Mr.  Lyle  Heifer,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Room  5301,  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
UT  84138. 

MC  136782  (Sub-4TA),  filed  Septem- 
ber 26,  1978.  Applicant:  R.A.N. 
TRUCKING  CO.,  P.O.  Box  367, 
Wheatland.  PA  16161.  Representative: 
Warren  W.  WalUn,  Sullivan  &  Asso- 
ciates, Ltd..  10  South  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  by-products,  as  de- 
scribed In  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
facilities  of  Dinner  Bell  Foods,  Inc.,  lo- 
cated at  Defiance,  OH,  to  White  River 
Junction,  VT,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Dinner  Bell 
Foods,  Inc..  Defiance.  OH.  Send  pro- 
tests to:  John  J.  England.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 2111  Federal  Building.  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

MC  136911  (Sub-4TA),  fUed  Septem- 
ber 29,  1978.  Applicant:  PACKAGE 
EXPRESS,  INC.,  22  Tyler  Street, 
Springfield,  MA  01109.  Representa- 
tive: David  M.  Marshall,  Marshall  and 
Marshall,  101  State  Street,  Suite  304, 
Springfield,  MA  01103.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchan- 
dise, equipment  and  supplies  as  are 
sold,  used  or  distributed  by  a  manufac- 
turer of  cosmetics,  (1)  between  the  car- 
■  rier's  terminal  at  Springfield,  MA,  on 
the  one  hand,  and,  on  the  other, 
points  in  Windham,  Bennington,  Rut- 
land and  Windsor  Counties,  VT,  and 
(2)  between  Middlesex,  VT,  on  the  one 
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hand,  and,  on  the  other,  points  In  VT. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  packages  or  articles  not  exceed- 
ing 50  pounds  per  package  and  not  ex- 
ceeding 250  pounds  per  shipment  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  day, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Avon  Products,  Inc.,  Mid- 
land «md  Peck  Avenues,  Ryen,  NY 
10590.  Send  protests  to:  David  M. 
Miller,  District  Supervisor,  436  Dwlght 
Street,  Room  338,  Springfield,  MA 
01103. 

MC  142189  (Sub-36TA),  fUed  Sep- 
tember 29,  1978.  Applicant:  C.  M. 
BURNS,  d.b.a.  WESTERN  TRUCK- 
ING, 521  Lincoln  Avenue,  Baker,  MT 
59313.  Representative:  Michael  R. 
Griffith,  P.O.  Box  980,  Baker,  MT 
59313.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  dry  cleaning,  and  janitori- 
al supplies  and  materials  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  such  commodities  (except  in 
bulk.  In  tank  vehicles),  (1)  from  Wich- 
ita and  Lawrence,  KS;  Rothchlld, 
Green  Bay,  Eau  Clair,  Milwaukee, 
Monticello  and  Madison,  WI:  Solvay 
and  Niagara  Falls.  NY;  Mosher  and  St. 
Louis.  MO;  Minneapolis,  MN;  Gabbs, 
NV;  Columbus,  MS;  Mapleton,  Peoria, 
Chicago,  and  Ottawa,  IL;  Sweetwater 
Coimty,  WY;  Bauxite,  AR;  Copperhill, 
TN;  Lake  Charles,  LA;  Texas  City, 
Seadrift,  and  Brownsville,  TX;  Boron 
and  Los  Angeles,  CA;  and  points  in 
WA,  to  points  In  MT,  ND,  SD  and  WY; 
and  (2)  from  Cleveland,  OH;  and  Wy- 
andotte, MI,  to  points  in  MT  and  WY, 
for  180  ^ys.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  (1)  Rodney  E.  Hallsten, 
Office  Manager,  Dyce  Sales  &  Engi- 
neering Service  Co.,  Inc.,  P.O.  Box 
30176,  Billings,  MT  59107.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 2602  First  Avenue  North,  Bill- 
ings, MT  59101. 

MC  142723  (Sub-2TA),  filed  Septem- 
ber 29,  1978.  Applicant:  BRISTOL 
CONSOLIDATORS,  INC.,  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215.  Rep- 
resentative: William  A.  Gray,  Wick, 
Vuono  &  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commod- 
ities, as  are  dealt  In  by  retail  variety, 
department,  and  drug  stores,  and 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
the  facilities  of  G.  C.  Murphy  Co.  In 
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Monroe,  LA,  on  the  one  hand,  and,  on 
the  other,  points  In  AL,  AR,  FL,  GA, 
IL,  IN,  KY,  LA,  MS.  NC,  SC,  TN,  TX. 
VA,  and  PA,  under  a  continuing  con- 
tract or  contracts,  with  G.  C.  Murphy 
Co.,  for  180  days.  Supporting  shipper: 
G.  C.  Murphy  Co.  531  Fifth  Avenue, 
McKeesport,  PA  15132.  Send  protests 
to:  John  J.  England,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  144855  (Sub-5TA),  filed  October 
4,  1978.  Applicant:  TRANS  CONTI- 
NENTAL CARRIERS,  INC.,  169  East 
Liberty  Avenue,  Anaheim,  CA  92803. 
Representative:  Elizabeth  I.  Abreu  of 
Knapp,  Stevens,  Grossman  &  Marsh, 
707  Wllshire  Boulevard,  Suite  1800, 
Los  Angeles,  CA  90017  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  and  fruit 
juices  and  frozen  grape  concentrate, 
from  Yakima  Copunty,  WA,  to  CA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Yakima  Valley  Grape  Produc- 
ers, Inc.,  401  Avenue  B,  Grandview, 
WA  98930.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  300 
North  Los  Angeles  Street,  Room  1321, 
Los  Angeles,  CA  90012. 

MC  144872  (Sub-2TA),  filed  Septem- 
ber 26.  1978.  Applicant:  RICE  TRUCK 
UNES.  P.O.  Box  2644,  Great  Falls. 
MT  59403.  Representative:  Ray  F. 
Koby,  314  Montana  Building,  Great 
Falls,  MT  59401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Refined  uranium  ore,  in  con- 
tainers, from  the  facilities  of  Western 
Nuclear,  Inc.,  near  Wellpinit,  WA,  to 
Metropolis,  IL,  and  Gore,  OK,  restrict- 
ed to  traffic  moving  under  a  continu- 
ing contract  or  contracts,  with  West- 
ern Nuclear.  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Western 
Nuclear,  Inc.,  134  Union  Boulevard. 
Lakewood,  CO  80228.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission. 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  144964  (Sub-ITA),  filed  October 
4,  1978.  Applicant:  ESSEX  EXPRESS, 
INC.,  1200  Hammondville  Road,  Pom- 
pano  Beach,  FL  33060.  Representative: 
Clifton  Peter  Rose,  Patton,  Boggs  & 
Blow,  1200  Seventeenth  Street  NW., 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dried  and  frozen 
foodstuffs  in  cartons,  from  the  Buitoni 
facilities  in  South  Hackensack,  and  a 
public  warehouse  In  Secaucus,  NJ.  to 
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points  in  NC.  SC.  TN.  GA,  AL  and  FL, 
for  180  days.  There  is  no  environmen- 
tal Impact  involved  In  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Buitoni  Poods  Corp.,  450  Huyler 
Street.  South  Hockensacli,  NJ  07606. 
Send  protests  to:  Donna  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Monterey 
Building,  Suite  101.  8410  Northwest, 
53rd  Terrace,  Miami.  FL  33166. 

MC  145002  (Sub-ITA).  filed  October 
4.  1978.  Applicant:  SCHUMACHER 
TIRE  SERVICE.  INC..  1923  Gateway 
Drive.  Grand  Forks.  ND  58201.  Repre- 
sentative: James  B.  Hovland.  414  Gate 
City  Building,  P.O.  Box  1680.  Fargo. 
ND  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Calcium  chloride,  in  bags,  from 
Midland,  MI,  to  the  facilities  of  Schu- 
macher Tire  Service.  Inc.,  at  Grand 
Forks.  ND,  under  a  continuing  con- 
tract or  contracts,  with  Schumacher 
Tire  Service.  Inc.,  for  180  days,  appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper.  Schu- 
macher Tire  Service.  Inc..  1923  Gate- 
way Drive,  Grand  Forks.  ND  58201. 
Send  protests  to:  Ronald  R.  Mau,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  268,  Federal  Building  and 
D.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  145340  (Sub-ITA),  filed  Septem- 
ber   26.    1978.    Applicant:    BILLY    R. 
BURGESS,  Route  1.  Box  250.  Shirley. 
AR  72153.  Representative:  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,   trans- 
porting: W^ood  pallets,  pallet  parts  and 
wooden     packaging     products,     from 
Concord,  AR.  to  Lake  Mills.  lA;  BaU- 
via.  IL;  Seward,  NE;  Cozad,  NE;  Dallas, 
TX:  Springfield,  MO;  Memphis.  TN; 
West  Alexandria.  OH;  Little  Rock,  AR; 
Jonesboro,   AR;   Wynne,   AR;   Mount 
Pleasant.  TN;  under  a  continuing  con- 
tract     or     contracts,      with      Martin 
Lumber  Co..  Inc..  for  180  days.  AppU- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting   shipper    Martin 
Lumber  Co.,  Inc..  P.O.  Box  5.  Concord. 
AR  72523.  Send  protests  to:  WQliam  H. 
Land.    Jr.,    district    Supervisor.    3108 
Federal    Office    Building.    700    West 
Capitol.  Little  Rock,  AR  72201. 

MC  116212  (Sub-IOTA).  fUed  Sep- 
tember 25,  1978.  AppUcant:  EYRES 
BUS  SERVICE,  INC..  15910  Union 
Chapel  Road,  Woodbine.  MD  21797. 
Representative  Bruce  E.  Mitchell.  5th 
F^oor  Lenox  Towers  I.  3390  Peachtree 
Road.  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes.  transporting:  Passengers  and 
their  baggage  and  express.  In  the  same 
vehicle  with  passengers,  between 
Washington.  DC.  and  the  Junction  of 
UJS.  Hwy  29  and  Interstate  Hwy  495  at 
or  near  Four  Comers.  MD.  serving  the 
intermediate  point  of  Silver  Spring. 
MD.  from  Washington  over  Colesville 
Road  to  junction  of  U.S.  Hwy  29.  then 
over  U.S.  Hwy  29  to  Junction  Inter- 
state 495  and  return  over  the  same 
route.  Restriction;  Authority  request- 
ed herein  is  restricted  against  (1)  origi- 
nating traffic  in  DC  destined  to  Four 
Comers  and  points  south  thereof,  and 
(2)  originating  traffic  from  points  be- 
tween Four  Comers,  and  the  MD-DC 
Line  destined  to  DC.  for  180  days. 
Send  protests  to:  William  K  Hughes. 
District  Supervisor,  Interstate  Com- 
merce Commission,  1025  Federal 
BuUding,  Baltimore.  MD  21201. 

By  the  Conunission. 

H.  G..  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Doc!  78-32574  Filed  11-17-78:  8:45  am] 
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(Notice  No.  2141 

MOTOK  CAUIU  TEMPOtAlY  AUTHOMTY 
APfUCATIONS 

NOVEBIBER  9,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions   of   49   CFR    1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Tederai.  Registeb  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   identify    the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number    and    quoting    the    particular 
portion   of   authority   upon   which  it 
relies.  Also,  the  protestant  shall  ^?eci- 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated   by    the    TA    application.    The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
will  be   no  significant   effect  on   the 
quality  of  the  human  environment  re- 


sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  trananitted. 

Motor  Carriers  of  Property 

MC  200  (Sub-311TA).  filed  Septem- 
ber 26,  1978.  Applicant:  RISS  INTER- 
NATIONAL CORP..  903  Grand 
Avenue,  P.O.  Box  2809,  Kansas  City. 
MO  64142.  Representative:  Ivan  E. 
Moody,  903  Grand  Avenue.  Kansas 
City.  MO  64106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: RoUs  of  pressed  felt  (except  In 
bulk),  from  Millbury,  MA,  to  Jackson, 
MI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Pelters,  Inc.,  West 
Street.  MUlbury.  MA  02062.  Send  pro- 
tests to:  Vemon  V.  Coble,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 600  Federal  Building.  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

MC  29910  (Sub-193TA),  filed  Sep- 
tember 25,  1978.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT  SYSTEM.  INC.. 
301  South  11.  Port  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber. 
Manager  of  Commerce.  301  South  11. 
Fort  Smith.  AR  72901.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment)  serving  the 
plantslte  and  warehouse  facilities  of 
Campbell  Filter  Co.,  a  subsidiary  of 
Facet  Enterprises,  at  or  near  Dexter, 
MO.  as  an  off-route  point  In  connec- 
tion with  carrier's  authorized  service 
route  between  St.  Louis.  MO  and 
Memphis,  TN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Facet  Enter- 
prises. P.O.  Box  1637.  Henderson.  NC 
27536.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  41098  (Sub-45TA).  filed  Septem- 
ber 25.  1978.  AppUcant:  GLOBAL  VAN 
LINES.  INC..  One  Global  Way.  Ana- 
heim. CA  98203.  Representative:  Alan 
F.  Wohlstetter.  Denning  &  Wohlstet- 
ter.  1700  K  Street  NW..  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
New  office  furniture,  from  the  facili- 
ties   of    Lehlgh-Leopold    Division    of 


Litton  Industries  at  Burlington.  LA.  to 
points  in  CT.  DE.  MD.  MA.  NJ.  NY. 
PA.  RI,  DC.  and  those  points  in  OH  on 
and  east  of  Interstate  Hwy  71,  for  180 
days.  Supporting  shipper:  Lehlgh-Leo- 
pold Division  of  Litton  Industries. 
2825  Mt.  Pleasant  Street.  Burlington, 
lA.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Ange- 
les Street.  Los  Angeles.  CA  90012. 

MC  61396  (Sub-361TA),  fUed  Sep- 
tember 26.  1978.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Avenue. 
P.O.  Box  189.  Omaha.  NE  68101.  Rep- 
resentative: Duane  L.  Stromer  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
LiQuid  nitrogen  in  shipper  owned 
trailers,  from  the  facilities  of  Airco  In- 
dustrial Gases  at  or  near  East  Alton. 
IL  to  Omaha.  NE..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  W.K. 
Kubala.  Distribution  Superintendent, 
Airco  Industrial  Gases  Division  Airco, 
Inc.,  P.O.  Box  300,  East  Alton.  IL 
62024.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Interstate 
Commerce  Commission.  Suite  620.  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  73165  (Sub-456TA).  filed  Sep- 
tember 19.  1978.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33d 
Street.  Birmingham.  AL  35202.  Repre- 
sentative: R.  Cameron  Rollins,  Attor- 
ney for  Eagle  Motor  Lines.  Inc..  830 
North  33d  Street.  Birmingham,  AL 
35202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  (except  iron  and  steel  build- 
ings, completed,  knocked  down,  or  in 
sections,  and  except  commodities 
which  because  of  size  and  weight  re- 
quire the  use  of  special  equipment)  (1) 
between  points  in  LA  (except  points  in 
West  Feliciana  Parish)  on.  west,  or 
south  of  a  line  beginning  at  a  point  on 
ihe  MS-LA  State  line  and  extending 
along  U.S.  Hwy  61  to  New  Orleans, 
then  along  U.S.  Hwy  90  to  the  LA-AL 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  MS.  TN.  AL.  GA. 
FL.  MD.  PA.  NY.  NC.  SC,  and  points 
in  AR  on  or  east  of  U.S.  Hwy  61.  (2) 
between  points  in  West  Feliciana,  As- 
cension. St.  John  the  Baptist,  and  East 
Baton  Rouge  Parishes,  LA,  and  points 
in  Livingston.  Tangipahoa,  and  St. 
Tammany  Parishes,  on  and  south  of  a 
line  beginning  at  a  point  on  the  Liv- 
ingston Parish  line  near  Denham 
Springs,  LA.  and  extending  along  U.S. 
Hwy  190  to  Covington,  then  along  LA 
Hwy  36  to  its  junction  with  LA  Hwy 
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41.  then  along  LA  Hwy  41  to  its  junc- 
tion with  U.S.  Hwy  11,  then  along  U.S. 
Hwy  11  to  the  LA-MS  State  line,  on 
the  one  hand.  and.  on  the  other, 
points  in  GA.  TN,  MD.  PA.  NY.  NC. 
SC,  AL,  AR,  FL,  and  points  in  MS  on 
and  north  of  U.S.  Hwy  82,  (3)  between 
points  in  Livingston,  Tangipahoa,  and 
St.  Tammany  Parishes,  LA,  north  of  a 
line  beginning  at  a  point  on  the  Liv- 
ingston Parish  line  near  Denham 
Springs,  extending  along  U.S.  Hwy  190 
"to  Covington,  and  then  LA  Hwy  36  to 
its  junction  with  LA  Hwy  41,  then 
along  U.S.  Hwy  41  to  its  junction  with 
U.S.  Hwy  11,  then  along  U.S.  Hwy  11 
to  the  LA-MS  State  line,  and  points  in 
East  Feliciana,  St.  Helena,  and  Wash- 
ington Parishes,  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  TN,  MD, 
PA,  NY,  NC,  SC,  AK,  FL  east  of  the 
Apalachlcola  River,  and  that  part  of 
AL  on  or  east  of  a  line  beginning  at 
the  AL-GA  State  line  then  extending 
along  U.S.  Hwy  84  to  Dothan,  AL, 
then  along  U.S.  Hwy  431  to  Abbeville, 
then  along  AL  Hwy  10  to  Clio,  then 
along  AL  Hwy  51  to  Midway,  then 
along  U.S.  Hwy  82  to  Union  Springs, 
then  along  U.S.  Hwy  29  to  Tuskegee, 
then  along  AL  Hwy  81  to  Loachapoka, 
then  along  AL  Hwy  14  to  Wetumpka, 
then  along  U.S.  Hwy  231  to  Sylacauga, 
then  along  U.S.  Hwy  280  to  Birming- 
ham, then  along  U.S.  Hwy  31  to  the 
TN-AL  State  line.  (4)  from  points  in 
LA  to  points  in  VA,  WV,  ME,  NH.  VT. 
MA,  RI,  err.  NJ.  DE.  the  Lower  Penin- 
sula of  MI.  that  part  of  OH  south  of  a 
line  beginning  at  the  OH-PA  State 
line  and  extending  along  U.S.  Hwy  62 
to  Columbus,  OH.  then  along  U.S. 
Hwy  23  to  Circleville,  and  then  along 
U.S.  Hwy  22  to  Ctnciimati,  the  Upper 
Peninsula  of  MI  on  or  east  of  U.S. 
Hwy  45.  that  part  of  KY  (except  Lou- 
isville) on  or  east  of  a  line  beginning  at 
HawesvlUe.  KY.  then  along  KY  Hwy 
69  to  Fordsville.  then  along  KY  Hwy 
54  to  Short  Creek,  then  along  KY 
Hwy  79  to  Caneyville,  then  along  KY 
Hwy  185  to  Bowling  Green,  then  along 
U.S.  Hwy  31W  to  the  KY-TN  State 
line,  and  that  part  of  WI  on  or  east  of 
a  line  beginning  at  Land  O'Lake.  WI, 
extending  along  U.S.  Hwy  45  to 
Monico,  then  along  WI  Hwy  32  to  Gil- 
lett.  then  along  WI  Hwy  22  to  Oconto, 
then  along  U.S.  Hwy  41  to  Pensaukee, 
(5)  from  points  in  LA  on  or  east  of  a 
line  beginning  at  the  LA-TX  State  line 
southwest  of  Many,  and  extending 
along  LA  Hwy  6  to  (Clarence,  then 
along  U.S.  Hwy  84  to  Joyce,  then 
along  LA  Hwy  34  to  Monroe,  and  then 
along  U.S.  Hwy  165  to  the  LA-AR 
State  line  to  points  in  KY  (except 
Louisville)  on  or  east  of  U.S.  Hwy  431, 
and  that  part  of  Wl  on  or  east  of  a 
line  begirming  at  Port,  Wing,  WI,  and 
extending  along  Bayfield  County  Hwy 
A  to  Iron  River,  then  along  U.S.  Hwy  2 
to  its  junction  with  U.S.  Hwy  63,  then 
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along  U.S.  Hwy  63  to  Grandview.  then 
along  Bayfield  County  Hwy  D  to  its 
junction  with  Bayfield  County  M. 
then  along  Bayfield  County  Hwy  M  to 
Clam  Lake,  then  along  WI  Hwy  77  to 
its  junction  with  WI  Hwy  13.  then 
along  WI  Hwy  13  to  Igema.  then  along 
WI  Hwy  86  to  Tomahawk,  then  along 
U.S.  Hwy  51  to  Wausau.  then  along 
WI  Hwy  29  to  its  junction  with  WI 
Hwy  49.  then  along  WI  Hwy  49  to  its 
junction  with  WI  Hwy  175  near 
Lomlra,  then  along  WI  Hwy  175  to 
Menomonee  Falls,  then  along  WI  Hwy 
100  to  Bayside.  and  the  Upper  Penin- 
sula of  MI.  (6)  from  points  in  LA  on  or 
east  of  a  line  beginning  at  the  LA-TX 
State  line  near  Burr  Ferry,  and  ex- 
tending along  LA  Hwy  8  to  Sicily 
Island,  then  along  LA  Hwy  15  to  CJlay- 
ton,  then  along  U.S.  Hwy  65  to  TaUu- 
lah,  then  along  U.S.  Hwy  80  to  Delta, 
-to  points  in  KY  (except  Louisville),  on 
or  east  of  U.S.  Hwy  41,  that  part  of  WI 
on  or  east  of  a  line  beginning  at  Supe- 
rior, WI,  and  extending  along  U.S. 
Hwy  53  to  Spooner,  then  along  U.S. 
Hwy  63  to  Turtle  Lake,  then  along  WI 
Hwy  79  to  its  Junction  with  U.S.  Hwy 
12,  then  along  U.S.  Hwy  12  to  its  junc- 
tion with  Interstate  Hwy  94  near  Men- 
omonle,  then  along  Interstate  Hwy  94 
to  Osseo,  then  along  WI  Hwy  27  to 
Westby,  then  along  U.S.  Hwy  14  to  its 
junction  with  WI  Hwy  23  near  Helena, 
then  along  WI  Hwy  23  to  Darlington, 
then  along  WI  Hwy  81  to  Monroe, 
then  along  WI  Hwy  69  to  the  WI-IL 
State  line,  and  that  part  of  IL  on  or 
within  an  area  bounded  by  a  line  be- 
ginning at  the  IL-WI  State  line  near 
Oneco,  IL,  then  along  IL  Hwy  26  to 
Dixon,  then  along  U.S.  Hwy  52  to 
Mendote,  then  along  U.S.  Hwy  51  to 
its  junction  with  U.S.  Hwy  6  near  La 
Salle,  then  along  U.S.  Hwy  6  to  Joliet, 
then  along  Alternate  U.S.  Hwy  66  to 
junction  with  U.S.  Hwy  66,  then  along 
U.S.  Hwy  66  to  Chicago  (except  points 
on  U.S.  Hwy  6,  Alternate  U.S.  Hwy  66, 
or  U.S.  Hwy  66),  (7)  from  points  in  LA 
in,  south,  or  east  of  West  Feliciana, 
Pointe  Coupee,  St.  Landry,  Acadia, 
Jefferson  Davis,  and  Calcasieu  Parish- 
es, to  points  in  KY  (except  Louisville) 
on  or  east  of  a  line  beginning  at  the 
KY-IL  State  line  and  extending  south 
along  KY  Hwy  109  to  Clay,  then  along 
KY  Hwy  132  to  Shady  Grove,  then 
along  KY  Hwy  139  to  KY-TN  State 
line,  that  part  of  WI  on  or  east  of  a 
line  beginning  at  Danbury,  and  ex- 
tending along  WI  Hwy  35  to  its  junc- 
tion with  WI  Hwy  46  near  Milltown. 
then  along  WI  Hwy  46  to  its  junction 
with  U.S.  Hwy  63.  then  along  U.S. 
Hwy  63  to  the  WI-MN  State  line,  that 
part  of  lA  on  or  east  of  a  line  begin- 
ning at  the  lA-MN  State  line  near 
Burroak.  and  extending  along  U.S. 
Hwy  52  to  Luxemburg,  then  along  lA 
Hwy  3  to  Dubuque,  and  that  part  of  IL 
on  and  east  of  a  line  beginning  at  East 
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Dubuque,    and   extending   along   U.S. 
Hwy   20  to  Stockton,   then  along  IL 
Hwy  78  to  Mount  Carroll,  then  along 
IL  Hwy  88  to  Peoria,  then  along  Inter- 
state Hwy  74  to  its  junction  with  IL 
Hwy    121   southeast   of   Peoria,   then 
along  IL  Hwy  121  to  Greenup,  then 
along  IL  Hwy  130  to  Olney.  then  along 
U.S.  Hwy  50  to  the  IL-IN  SUte  line 
except  points  on  and  within  that  part 
of  IL  bounded  by  a  line  beginning  at 
the  IL-IN   State   line   and   extending 
west  along  U.S.  Hwy  36  to  Decatur, 
then  north  along  U.S.  Hwy  51  to  La 
Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet,  then  north  along  Alternate  U.S. 
Hwy  66  to  junction  U.S.  Hwy  66,  then 
along  U.S.   Hwy   66   to  Chicago,   and 
then  south  along  the  IL-IN  State  line 
to  point  of  beginning).  (8)  from  points 
in  LA  in  or  east  of  Iberia,  Lafayette. 
St.     Martin.     Iberville.     West     Baton 
Rouge,  East  Baton  Rouge,  and  East 
Feliciana  Parishes,   to  points  in  WI, 
that  part  of  KY  (except  Louisville)  in 
or  east  of  Crittenden,  Caldwell,  and 
Trigg  Counties,  that  part  of  LA  on  or 
east  of  U.S.  Hwy  218,  and  that  part  of 
IL  on.  north  or  east  of  a  line  beginning 
at   Quincy.    and   extending   along   IL 
Hwy  104  to  its  junction  with  IL  Hwy 
29  near  Taylorville,  then  along  IL  Hwy 
29  to  Pana.  then  along  U.S.  Hwy  51  to 
Centralia.  then  along  IL  Hwy  161  to 
junction  with  IL  Hwy  37,  then  along 
IL  Hwy  37  to  Mt.  Vernon,  then  along 
IL  Hwy   15   to  the  IHN  State  line 
(except  points  on  and  within  that  part 
of  IL  bounded  by  a  line  beginning  at 
the   IL-IN   State  line   and   extending 
west  along  U.S.  Hwy  36  to  Decatur, 
then  north  along  U.S.  Hwy  51  to  La 
Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet.  then  north  along  Alternate  U.S. 
Hwy  66  to  junction  U.S.  Hwy  66,  then 
along  US.   Hwy  66   to   Chicago,   and 
then  south  along  the  IL-IN  State  line 
to  point  of  origin).  (9)  from  points  in 
LA    in    Terrebonne,     Lafourche,    St. 
Charles.   .Jefferson,   Plaquemines,   St. 
Bernard,  Orleans.  St.  John  the  Bap- 
tist,  and   St.   Tammany    Parishes,   to 
points  in  KY  (except  Louisville).  lA, 
IL  (except  points  on  and  within  that 
part  of  IL  bounded  by  a  line  beginning 
at  the  IL-IN  State  line  and  extending 
west  along  U.S.  Hwy  36  to  Decatur, 
then  north  along  U.S.  Hwy  51  to  La 
Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet,  then  north  along  Alternate  U.S. 
Hwy  66  to  junction  U.S.  Hwy  66.  then 
along  U.S.    Hwy   66   to   Chicago,   and 
then  south  along  the  IL-IN  State  line 
to  point  of  origin),  and  that  part  of 
MO  on  and  north  of  a  line  beginning 
at  a  point  op  the  lA-MO  State  line 
near  Irema.  MO,  then  along  U.S.  Hwy 
169  to  Carmack.  then  along  U.S.  Hwy 
136  to  Bethany,  then  along  MO  Hwy 
13  to  Hamilton,  then  along  U.S.  Hwy 
36  to  ChlUicothe,  then  along  U.S.  Hwy 
65  to  Marshall,  then  along  MO  Hwy  41 
to  Jvmction  U.S.  Hwy  40  near  Boon- 
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ville.  then  along  U.S.  Hwy  40  to  Co- 
lumbia, then  along  U.S.  Hwy  63  to  Jef- 
ferson City,  then  along  UJS.  Hwy  50  to 
Beaufort,  then  along  MO  Hwy  155  to 
junction  MO  Hwy  8  near  Potosi,  then 
along  MO  Hwy  8  to  Leadington,  then 
along  U.S.  Hwy  67   to  junction   MO 
Hwy    72    near    Frederick  town,    then 
along  MO  Hwy  72  to  Jiinction  with 
MO  Hwy  34  near  Jackson,  then  along 
MO  Hwy  34  to  Cape  Girardeau,  (10) 
between    points    in    Terrebonne,    La- 
fourche,   St.    James,    Ascension,    St. 
John  the  Baptist,  St.  Charles.  Jeffer- 
son.   Plaquemines,    St.    Bernard.    Or- 
leans, St.  Mary,  part  of  St.  Martin,  As- 
sumption.   Iberville,    Pointe    Coupee, 
Concordina.  Tensas,  East  Carroll  Par- 
ishes,   LA,    and    points    in    Madison 
Parish,  on  or  east  of  U.S.  Hwy  65.  on 
the    one    hand.    and.    on    the    other, 
points  in  AR,  (ID  between  points  In 
Iberia.     Vermilion.     La     Fayette,     St. 
Martin,  Acadia.  St.  Landry,  Madison, 
and  Avoyelles  Parishes,  LA.  on  the  one 
hand.  and.  on  the  other,  points  In  AR 
(except  points  In  Polk,  Sevier,  Howard, 
Little   River,   Hempstead,   Miller,   La- 
fayette, and  Columbia  Counties),  (12) 
between  points  in  Cameron,  Jefferson 
Davis.    Calcasieu,    Allen,    Evangeline, 
Rapides,  LaSalle,  Catahoula,  Franklin, 
and  West  Carroll  Parishes.  LA,  on  the 
one  hand,  and.  on  the  other,  points  In 
AR  on  or  north  of  a  line  beginning  at 
the  LA-AR  SUte  line  and  extending 
along  U.S.  Hwy  65  to  Pine  Bluff,  then 
along  U.S.  Hwy  270  to  Y  City,  then 
along  U.S.  Hwy  71  to  Ft.  Smith,  (13) 
between  points  in  Beauregard,  Vernon, 
Sabine.  Natchitoches,  Grant,  CaldweU, 
Winn,  Ouachita,  Richland,  and  More- 
house Pau-ishes,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  AR  in  and 
north     of    Phillips.     Desha.     Chicot, 
Monroe,  Woodruff,  Jackson,  Indepen- 
dence,  Cleburne.  Stone,  Searcy,  and 
Boone  Counties,  (14)  between  points 
in  Jackson,  Ouachita,  and  Morehouse 
Parishes,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  Benton.  Carroll, 
Washington,    Madison,    and    Newton 
Counties,  AR.  (15)  between  points  in 
TX,   on   the  one   hand,   and.   on   the 
other,  points  in  GA.  FL,  NC.  SC,  AL. 
NY  on  or  east  of  a  line  beginning  at 
the  NY-PA  State  line  line  near  Cor- 
bettsville,    and    extending    along    NY 
Hwy  7  to  Schenectady,  then  along  NY 
Hwy    50    to   Saratoga   Springs,    then 
along    U.S.    Hwy    9    to    the    Canada- 
United  States  boundary  line,  PA  on  or 
east  of  Interstate  Hwy  81.  MD  on  or 
east  of  U.S.  Hwy  522,  TN  on  or  east  of 
a  line  beginning  at  the  TN-KY  State 
line  near  Static,  and  extending  along 
TN  Hwy  42  to  Sparta,  then  along  U.S. 
Hwy  70S  to  McMinnvllle,  then  along 
TN  Hwr-y  55  to  junction  with  TN  Hwy 
50   near   Lynchburg,    then   along   TN 
Hwy  50  to  junction  with  U.S.  Hwy  64, 
then  along  U.S.  Hwy  64  to  Feyette- 
vlUe.  then  along  U.S.  Hwy  231  to  the 


TN-U.S.  Hwy  64  to  Feyetteville,  then 
along   U.S.    Hwy    231    to   the   TN-AL 
State  line,  and  MS  on  or  east  of  a  line 
beginning   at   the  MS-TN  State   line 
and  extending  along  U.S.  Hwy  45  to 
Tupelo,  then  along  MS  Hwy  6  to  Pen- 
totee.  then  along  MS  Hwy  9  to  Cal- 
houn City,  then  along  MS  Hwy  8  to 
Grenada,   then  along  MS   Hwy  7   to 
Greenwood,  then  along  U.S.  Hwy  82  to 
Greenville.  (16)  between  points  In  TX 
on  or  south   of  a  line   beginning  at 
Glenrlo,    and    extending    along    U.S. 
Hwy  66  to  Amarillo,  then  along  U.S. 
Hwy  287  to  Decatur,  then  along  TX 
Hwy  24  to  Greenville,  then  along  U.S. 
Hwy  69  to  Mineola.  then  along  U.S. 
Hwy  80  to  the  TX-LA  State  line,  on 
the    one    hand,    and,    on    the    other, 
points  in  MS,  TN,  NY  on  or  east  of  a 
line  beginning  at  Alexandria  Bay,  and 
extending  along  NY  Hwy  12  to  Water- 
town,  then  along  Interstate  Hwy  81  to 
Cortland,  then  along  NY  Hwy  13  to 
Horseheads,  then  along  NY  Hwy  14  to 
the  NY-PA  State  line,  PA  on  or  east  of 
a  line  beginning  at  Lawrenceville.  and 
extending  along  U.S.  Hwy  15  to  Wil- 
liamsport.  then  along  U.S.  Hwy  220  to 
the  PA-MD  State  line,  and  MD.  (17) 
between  points  in  TX  on  or  south  of  a 
line  beginning  at  Farwell,  and  extend- 
ing along  U.S.  Hwy  70  to  the  TX-OK 
State  line  east  of  Vernon,  on  the  one 
hand,  and.  on  the  other,  points  in  NY 
and  PA,  (18)  between  points  In  TX  on 
or  south  of  a  line  running  from  the 
NM-TX  SUte  line  along  U.S.  Hwy  180 
to  Weatherford,  and  then  along  U.S. 
Hwy  80  to  the  TX-LA  State  line,  on 
the    one    hand.    and.    on    the    other, 
points  in  AR  on  or  east  of  IntersUte 
Hwy  55,  (19)  between  El  Paso,  TX,  and 
points  in  TX  on  or  south  of  a  line  be- 
ginning   at    Orange,    and    extending 
along  Interstate  Hwy  10  to  Houston, 
then  along  U.S.  Hwy  59  to  Laredo,  on 
the    one    hand,    and.    on    the    other, 
points  in  AR  on  or  east  of  a  line  begin- 
ning at  the  AR-LA  SUte  line  and  ex- 
tending along  U.S.  Hwy  65  to  Little 
Rock,  and  then  along  U.S.  Hwy  67  to 
the    AR-MO    State    line.    (20)    from 
points  in  TX  to  points  In  DE.  NJ.  CT, 
VT.  ME,  MA.  RI.  NH,  VA,  points  In 
WV  on  or  east  of  a  line  beginning  at 
WUllamson.  and  extending  along  U.S. 
Hwy  119  to  Logan  then  WV  Hwy  10  to 
Plneville,  then  along  WV  Hwy  16  to 
Beckley,  then  along  U.S.  Hwy   19  to 
junction  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  Lewisburg,  then  along  U.S. 
Hwy  219  to  the  WV-MD  State  line, 
KY  on  or  east  of  a  line  beginning  at 
the  KY-TN   SUte   line  near  Albany 
and  extending  along  U.S.  Hwy  127  to 
Albany,   then   along  KY   Hwy   90  to 
Bumslde.  then  along  U.S.  Hwy  27  to 
Somerset,  then  along  U.S.  Hwy  80  to 
Manchester,  then  along  U.S.  Hwy  421 
to  Tyner,  then  along  KY  Hwy  30  to 
Salyersville,  KY,  then  along  U.S.  Hwy 
460  to  Palntsville.  and  then  along  KY 


Hwy  40  to  the  KY-WV  State  line,  (21) 
from  points  in  TX  on  or  south  of  a 
line  beginning  at  Glenrlo,  and  extend- 
ing along  U.S.  Hwy  66  to  Amarillo, 
then  along  U.S.  Hwy  287  to  Decatur, 
then  along  TX  Hwy  24  to  Greenville, 
then  along  U.S.  Hwy  69  to  Mineola, 
then  along  U.S.  Hwy  80  to  the  TX-LA 
SUte  line  to  points  In  WV  on,  south, 
or  east  of  a  line  beginning  at  Hunting- 
ton, and  extending  along  U.S.  Hwy  60 
to  Charleston  then  along  U.S.  Hwy 
119  to  Weston,  and  then  along  U.S. 
Hwy  19  to  the  WV-PA  State  line.  KY 
beginning  at  the  KY-TN  State  line, 
and  extending  along  U.S.  Hwy  3  IE  to 
Glasgow,  then  along  U.S.  Hwy  68  to 
Lexington,  then  along  U.S.  Hwy  60  to 
Ashland,  (22)  from  points  In  TX  on  or 
south  of  a  line  beginning  at  Farwell, 
and  extending  along  U.S.  Hwy  70  to 
the  TX-OK  SUte  line  east  of  Ber- 
none,  to  points  in  WV,  OH  south  of  a 
line  beginning  at  the  OH-PA  State 
line  and  extending  along  U.S.  Hwy  62 
to  Columbus,  then  along  U.S.  Hwy  23 
to  ClrclevUle,  and  then  along  U.S.  Hwy 
22  to  Cincinnati,  and  KY  (except  Lou- 
isvlUe)  on  or  east  of  U.S.  Hwy  431,  (23) 
from  points  In  TX  on  or  south  of  a 
line  beginning  at  El  Paso,  and  extend- 
ing along  U.S.  Hwy  80  to  Pecos,  then 
along  U.S.  Hwy  285  to  Ft.  Stockton, 
then  along  U.S.  Hwy  67  to  San  Angelo, 
then  along  U.S.  Hwy  87  to  Brady,  then 
along  U.S.  Hwy  190  to  Temple,  TX, 
then  along  U.S.  Hwy  81  to  W^aco,  and 
then  along  UJS.  Hwy  84  to  the  TX-LA 
State  line  to  points  in  the  Lower  Pen- 
insula of  MI.  and  KY  east  of  the  TN 
River  (except  Louisville),  (24)  from 
points  In  TX  on  or  south  of  a  line  be- 
ginning at  the  TX-NM  SUte  line  and 
extending  along  TX  Hwy  176  to  Big 
Spring,  then  along  U.S.  Hwy  80  to  the 
TX-LA  SUte  line  to  points  In  MI  on 
or  east  of  a  line  beginning  at  the 
Canada-United  States  boundary  line, 
and  extending  along  Interstate  Hwy 
75  to  Topinabee,  then  along  U.S.  Hwy 
27  to  the  MI-IN  State  line,  (25)  from 
points  in  Orange  and  Jefferson  Coun- 
ties, TX,  to  points  in  KY  (except  Lou- 
isville) Wl  on  or  east  of  a  line  extend- 
ing from  Superior,  along  U.S.  Hwy  53 
to  La  Crosse,  and  then  along  U.S.  Hwy 
61  to  the  WI-IL  SUte  line,  IL  on  or 
east  of  a  line  extending  from  E.  Du- 
buque, along  U.S.  Hwy  20  to  Freeport, 
then  along  IL  Hwy  26  to  Dixon,  then 
along  U.S.  Hwy  52  to  Mendota,  then 
along  U.S.  Hwy  51  to  Sandovel,  then 
along  U.S.  Hwy  50  to  the  IL-IN  State 
line  (except  points  on  and  within  that 
part  of  IL  bounded  by  a  line  beginning 
at  the  IL-IN  State  line  and  extending 
west  along  U.S.  Hwy  36  to  Decatur, 
then  north  along  U.S.  Hwy  51  to  La 
Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet,  then  north  along  Alternate  U.S. 
Hwy  66  to  junction  U.S.  Hwy  66,  then 
south  along  the  IL-IN  SUte  line  to 
point  of  beginning),  (26)  from  points 
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in  Hidalgo,  Cameron,  Kenedy,  Kle- 
berg, Nueces,  and  Saij  Patricio  Coun- 
ties, TX  to  points  In  KY  (except  Louis- 
ville), WI  on  or  east  of  U.S.  Hwy  51, 
and  IL  on  or  east  of  U.S.  Hwy  51 
(except  points  on  and  within  that  part 
of  IL  bounded  by  a  line  begliuilng  at 
the  IL-IN  SUte  line  and  extending 
west  along  U.S.  Hwy  36  to  Decatur, 
then  north  along  U.S.  Hwy  51  to  La 
Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet;  then  north  along  Alternate  U.S. 
Hwy  66  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  Chicago,  and 
then  south  along  the  IL-IN  State  line 
to  point  of  origin),  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 98  certifications  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission,  Washington,  D.C., 
or  copies  thereof  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
porUtlon  Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 

Note.— Applicant  indicates  that  all  of  the 
above  authority  is  presently  held  in  MC 
73165  (Sub-E-4),  published  in  the  Federal 
Register  of  June  21,  1974,  at  pages  22320- 
23.  The  purpose  of  this  application  is  to  con- 
tinue such  operations  after  October  17, 
1978,  the  effective  date  of  an  order  served 
July  19.  1978.  revoking  the  Sub-E-4  authori- 
ty on  grounds  that  no  public  notice  of  tack- 
ing possibilities  had  been  given  in  connec- 
tion with  a  predecessor  authority.  MC  73165 
(Sub-272).  published  in  the  Federal  Regis- 
ter of  October  9,  1969. 

MC.  103051  (Sub-457TA),  filed 
August  9,  1978.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  934  44th 
Avenue,  North,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone,  P.O. 
Box  90408,  Nashville.  TN  37209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Alumina  hy- 
drate. In  bags,  from  Campobello,  SC  to 
Boston  and  Sharon,  MA,  for  180  days. 
Supporting  shipper:  A.  B.  Wood 
Chemical  Co.,  Inc.,  Campobello,  SC. 
Send  protest  to:  Joe  J.  Tate.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422,  U.S.  Courthouse,  801  Broad- 
way, Nashville,  TN  37203. 

MC  104104  (Sub-15TA).  filed  Sep- 
tember 25,  1978.  Applicant:  GEORGE 
A.  FETZER,  INC.,  RD  1.  Newton 
Sussex  Road,  Augusta,  NJ  07822.  Rep- 
resentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  accessories  therefor 
and  cartons  when  moving  in  mixed 
shipments  with  glass  containers  from 
the  facilities  of  Thatcher  Glass  Manu- 
facturing Co.,  division  of  Dart  Indus- 
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tries  at  Wharton,  NJ  to  points  in  CT, 
MA.  ME.  NH,  NY,  RI,  VT,  and  points 
in  PA  east  of  U.S.  Hwy  15,  for  180 
days.  Supporting  shipper:  Thatcher 
Glass  Manufacturing  Co.,  division  of 
Dart  Industries,  P.O.  Box  265,  Elmlra, 
NY  14902.  Send  protest  to:  Joel  Mor- 
rows, District  Supervisor,  IntersUte 
Commerce  Commission,  9  Clinton 
Street,  Newark,  NJ  07102. 

MC  107295  (Sub-887TA),  filed  Octo- 
ber 11.  1978.  Applicant:  PREFAB 
TRANSIT,  CO.,  P.O.  Box  146,  100 
South  Main  Street,  Farmer  City,  IL 
61842.  RepresenUtive:  Duane  Zehr 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  co7nm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Laundry  ma- 
chins  parts,  between  Fairfield,  lA  and 
Frankfort,  IN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  J.  H.  Sellars, 
Materials  Manager,  the  Dexter  Co., 
501  North  8th,  Fairfield,  lA  52556. 
Send  protest  to:  Charles  D.  Little,  Dis- 
trict Supervisor,  IntersUte  Commerce 
Commission,  414  Leland  Office  Build- 
ing. 527  East  Capitol  Avenue.  Spring- 
field, IL  62701. 

MC  109689  (Sub-338TA).  filed  Octo- 
ber 3,  1978.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West,  Woods 
Cross,  UT  84078.  Representative:  Mark 
K.  Boyle,  Attorney  at  Law.  10  West 
Broadway  Building.  Suite  400,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash,  in  bulk,  from 
Sweetwater  County,  WY  to  Pacola  and 
El  Reno,  OK,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Allied  Chemi- 
cal Corp.,  P.O.  Box  1139R,  Morris- 
town,  NJ  07960.  Send  protest  to:  Dis- 
trict Supervisor,  L.  D.  Heifer.  Inter- 
state Commerce  Commission.  5301 
Federal  Building.  Salt  Lake  City,  UT 
84138. 

MC  110563  (Sub-243TA),  filed  Sep- 
tember 25,  1978.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC.,  P.O. 
Box  747,  State  Route  29  North, 
Sidney,  OH  45365.  Representative: 
Victor  J.  Tambascia,  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roasted  coffee,  in  cans  in  fiber  car- 
tons; instant  coffee  in  jars  in  fiber  car- 
tons; beverage  preparations,  dry  in 
cans  in  fiber  cartons,  from  the  facili- 
ties of  Hills  Bros.  Coffee,  Inc..  located 
at  or  near  Edgewater,  NJ  to  Denver. 
CO,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Hills  Bros.  Coffee. 
Inc..  Two  Harrison  Street.  San  Fran- 
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Cisco.  CA.  Send  protest  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  313  Federal  Office  Build- 
ing, 234  Summit  Street.  Toledo,  OH 
43604. 

MC  111302  (Sub-138TA).  fUed  Octo- 
ber 3.  1978.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470. 
1500  Amherst  Road.  Knoxville.  TN 
37919.  Representative:  David  A.  Peter- 
son (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oils,  in  bulk,  in 
tank  vehicles  from  the  facilities  of 
Central  Soya  in  Chattanooga,  TN,  to 
Atlanta  and  Decatur,  GA;  Balitimore, 
MD;  and  Pennsauken,  NJ.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Central  Soya  Co..  Inc.,  1300  Fort 
Wayne  National  Bank  Building.  Fort 
Wayne.  IN  46802.  Send  protests  to: 
Glenda  Kuss.  Transportation  Assist- 
ant. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House.  801  Broadway, 
Nashville,  TN  37203. 

MCI  11401  (Sub-532TA).  filed  Octo- 
ber 11.  1978.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510 
Rock  Island  Boulevard,  P.O.  Box  632, 
Enid,  OK  73701.  Representative: 
Victor  R.  Comstock,  P.O.  Box  632, 
Enid,  OK  73701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  naptha  (in  bulk,  in 
tank  vehicles),  from  Cyril,  OK,  to 
points  in  lA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
■  ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Drake  Petro- 
leum Co.,  6231  North  Pulaski  Road. 
Chicago.  IL  60646.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant. Room  240.  Old  Post  Office  and 
Court  House  Building.  215  Northwest, 
Third,  Oklahoma  City,  OK.  73102. 

MC  111434  (Sub-96TA),  fUed  Sep- 
tember 26,  1978.  Applicant:  EKDN 
WARD.  INC.,  241  West  56th  Avenue, 
Denver,  CO  80216.  Representative:  J. 
Albert  Sebald.  1700  Western  Federal 
Building.  Denver.  CO  80202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  in  bulk, 
from  points  in  WY  to  points  in  CO, 
MT,  and  SD.  for  180  days.  Applicant 
has  also  f Ued  an  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Po2zolanlc  Northwest, 
Inc.,  1449  Kent  West  Mall,  Kent.  WA 
98031.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Supervisor,  IntersUte 
Commerce  Commission,  721  19th 
Street,  492  UJS.  Customs  House, 
Denver,  CO  80202. 
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MC  112822  (Sub-465TA).  filed  Sep- 
tember 25,  1978.  Applicant:  BRAY 
LINES,  INC.,  1401  North  Little  Street, 
P.O.  Box  1191.  Cashing,  OK  74023. 
Representative:  Dudley  G.  Sherrill, 
1401  North  Little  Street,  P.O.  Box 
1191.  Cushing.  OK  74023.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods. 
from  the  facilities  of  Fox  De  Luxe 
Pizza  Co.  at  Joplin,  MO,  and  the  facili- 
ties of  the  Pillsbury  Co.  at  or  near 
Joplin  and  Carthage,  MO,  to  points  in 
CO,  LA.  IL,  IN,  KS,  MN,  OK,  TX.  and 
UT,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Totino's  Frozen 
Foods  Division,  the  Pillsbury  Co.,  7350 
Commerce  Lane,  Fridley,  MN  55432. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant.  Room  240, 
Old  Post  Office  and  Courthouse  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

MC  113908  (Sub-452TA).  filed  Octo- 
ber 11.  1978.  Applicant:  ERICKSON 
TRANSPORT.  INC..  2105  East  Dale 
Street.  P.O.  Box  3180  Glenstone  Sta- 
tion. Springfield,  MO  65804.  Repre- 
sentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Flour  (in  bulk,  in  tank 
vehicles),  from  Minneapolis,  MN  to 
Springfield,  MO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kraft, 
Inc.,  Cliicago,  IL.  Send  protests  to: 
John  V.  Barry,  District  Supervisor, 
Room  600,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  115841  (Sub-650TA),  filed  Octo- 
ber  11,   1978.   Applicant:   COLONIAL 
REFRIGERATED       TRANSPORTA- 
TION,    INC.,    9041     Executive     Park 
Drive.  Suite  110.  Building  100.  Knox- 
ville. TN  37919.  Representative:  D.  R. 
Beeler   (same   address   as   applicant). 
Authority    sought    to    operate    as    a 
comrnon    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Frozen  foods,   from   the   facilities   of 
Flowers  Industries,  located  at  or  near 
Fountain  Inn,  SC,  to  points  in  the 
States  of  AL,  MS,  OH,  TX.  MI.  MO. 
KS.  WI,  NE,  CO.  GA,  PA.  OK,  AR, 
and  AZ,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    shipper:    Flowers    Indus- 
tries.   Old    Laurens    Road.    Fountain 
Inn.    SC    29644.    Send    protests    to: 
Glenda   Kuss,   Transportation  Assist- 
ant. Bureau  of  Operations.  Interstate 
Commerce.   Suite    A-422.   U.S.    Court 
House.  801  Broadway.  Nashville,  TN 
37203. 


MC  118202  (Sub-93TA),  fUed  Octo- 
ber 11.  1978.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406.  323 
Bridge  Street.  Winona,  MN  55987. 
Representative:  Eugene  A.  Schultz. 
P.O.  Box  406,  Winona,  MN  55987.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  and 
preserved  foodstuffs  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Co.,  at  or  near  Pittsburgh,  PA.,  to 
points  in  CO,  KS,  MN,  MO,  NE,  ND, 
SD  and  WI,  for  180  days.  Supporting 
shipper:  Heinz  U.S.A.,  Division  of  H.  J. 
Heinz  Co.,  P.O.  Box  57.  Pittsburgh,  PA 
15230.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

MC  119654  (Sub-62TA),  filed  Octo- 
ber 11,  1978.  Applicant:  HI-WAY  DIS- 
PATCH, INC..  1401  West  26th  Street. 
Marion.  IN  46952.  Representetive: 
Norman  R.  Garvin.  Scopelltls  & 
Garvin.  1301  Merchants  Plaza.  Indian- 
apolis. IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Pulpboard  and  fibreboard, 
from  the  facilities  of  the  Alton  Box 
Board  Co.  at  or  near  Alton.  IL.  to 
Aurora,  IN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Alton  Box 
Board  Co.,  401  Alton  Street,  Alton.  IL 
62002.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street.  Suite 
113.  Fort  Wayne,  IN  46802. 

MC  126899  (Sub-122TA),  filed  Octo- 
ber 11.  1978.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road.  P.O.  Box  3156,  Paducah,  KY 
42001.  Representative:  William  L. 
walls,  708  McClure  Building.  Frank- 
fort. KY  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: ( 1 )  Malt  beverages  and  related 
advertising  materials,  from  EvansvlUe, 
IN.  and  Newport.  KY.  to  St.  Louis. 
MO;  and  (2)  empty  malt  beverage  con- 
tainers, pallets  and  rejected  shipments 
of  malt  beverages,  from  St.  Louis.  MO, 
to  EvansvlUe,  IN,  and  Newport,  KY, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlppep  G.  Helleman  Brewing  Co., 
Inc.,  925  South  Third  Street,  La 
Crosse,  WI  54601.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission.  100 
North  Main  BuUdlng.  Suite  2006.  100 


North    Main    Street.    Memphis.    TN 
38103. 

MC  127840  (Sub-78TA),  filed  Octo- 
ber 12.  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES.  INC..  17550  Fritz 
Drive,  Chicago,  IL  60438.  Representa- 
tive: William  H.  Towle,  180  North  La- 
Salle  Street,  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals,  (in 
bulk,  in  tank  vehicles),  from  Wichita, 
KS,  to  Danbury,  CT,  and  Deepwater, 
NJ.  for  180  days.  Supporting  shipper: 
William  P.  Kelly.  Senior  Traffic  Spe- 
cialist, Abbott  Laboratories,  14th 
Sheridan  Road,  North  Chicago,  IL 
60064.  Send  protests  to:  Lois  Stahl, 
Transportation  Assistant.  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  128246  (Sub-31TA),  fUed  August 
2.  1978,  and  published  In  the  P^deral 
Register  issue  of  October  6.  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: SOUTHWEST  TRUCK 
SERVICE.  P.O.  Box  AD,  Watsonville, 
CA  95076.  Representative:  Michael  P. 
Groom,  Esq..  500  Swenson  Building, 
777  North  First  Street.  San  Jose.  CA 
95112.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Swift  &  Co.  at  or  near 
Clovis,  NM.  to  CO,  KS,  OK.  TX.  and 
UT,  under  a*  continuing  contract  or 
contracts  with  Swift  &  Co.,  Chicago, 
IL,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Swift  &  Co..  115  West 
Jackson  Boulevard.  Chicago,  IL  60604. 
Send  protests  to  District  Supervisor, 
Michael  M.  Butler,  211  Main,  Suite 
500,  San  Francisco.  CA  94105.  The 
purpose  of  this  republication  is  to  in- 
clude meat  in  the  commodity  descrip- 
tion as  previously  omitted. 

MC  129032  (Sub-58TA).  filed  Octo- 
ber 11.  1978.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  40th 
West  Avenue,  Tulsa,  OK  74107.  Repre- 
sentative: Jerry  D.  Garland,  6015 
South  49th  West  Avenue,  Tulsa,  OK 
74107.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Automotive  parts  and  materials  and 
supplies,  used  In  the  manufacturing  of 
automotive  parts,  between  the  facili- 
ties of  Ford  Motor  Co.  in  the  State  of 
MI,  on  the  one  hand,  and.  on  the 
other,  St.  Louis,  MO;  Kansas  City, 
MO;  and  St.  Paul,  MN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
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ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ford  Motor  Co.,  1  Parkland  Boule- 
vard, Parkland  Towers  East,  Suite  200, 
Dearborn,  MI  48126.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

MC  133655  (Sub-124TA),  filed  Sep- 
tember 25,  1978.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box 
31300,  Amarillo,  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  East 
Commercial  Boulevard,  Fort  Lauder- 
dale, FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Fresh  and  frozen  meat,  boxed 
and  hanging,  from  Palestine,  TX,  to 
Chicago,  IL,  Detroit,  MI.  Milwaukee 
and  Madison,  WI,  St.  Paul,  MN,  North 
Baltimore,  Cincinnati,  and  Columbus, 
OH,  St.  Louis,  Springfield,  and  Kansas 
City,  MO,  Davenport  and  P'ort  Madi- 
son, lA,  Topeka,  KS,  Oklahoma  City, 
OK,  Searcy,  AR,  and  Memphis,  TN, 
for  180  days.  Supporting  shipper: 
Vernon  Calhoun  Packing  Co.,  P.O. 
Box  709,  Palestine,  TX  75801.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box  F- 
13206,  Federal  Building.  Amarillo.  TX 
79101. 

MC  133655  (Sub-126TA),  filed  Octo- 
ber 11,  1978.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC.,  P.O.  Box 
31300,  Amarillo,  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  East 
Commercial  Boulevard,  Fort  Lauder- 
dale, FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cheese,  from  Newman  Grove. 
NE,  to  points  in  CT,  IL.  KS.  MN,  MO, 
NJ.  NY.  OH.  and  PA.  for  180  days. 
Supporting  shipper:  Newman  Grove 
Creamery  Co..  Box  338.  Newman 
Grove.  NE  68758.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  F-13206, 
Federal  Building,  Amarillo,  TX  79101. 

MC  134150  (Sub-17TA),  filed  Octo- 
ber 3,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT, 
2931  South  Market  Street,  Chattanoo- 
ga, TN  37410.  Representative:  Patrick 
E.  Quinn  (same  as  above).  Authority 
sought  to  operate  as  a  contfact  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Casts,  from  the 
facilities  of  Cutter  Laboratories,  Inc.. 
at  or  near  San  Diego.  CA.  to  points  in 
the  United  States  (except  AK  and  HI), 
for  180  days.  Restrictions:  Restricted 
to  traffic  originating  at  the  facilities 
of  Cutter  Laboratories,  Inc.,  and  fur- 
ther restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
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tlnulng  contract  or  contracts  with 
Cutter  Laboratories,  Inc.  Supporting 
shipper:  Cutter  Laboratories.  Inc.. 
Fourth  and  Parker  Streets.  Berkeley, 
CA  94710.  Send  protests  to:  Glenda 
Kuss,  Bureau  of  Op>erations,  Inter- 
state Conunerce  Commission,  Suite  A- 
422,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

Note.— Applicant  holds  common  carrier 
authority  in  MC  138157  aind  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  134467  (Sub-34TA),  filed  Octo- 
ber 11.  1978.  Applicant:  POLAR  EX- 
PRESS. INC..  P.O.  Box  845.  Spring- 
dale,  AR  72764.  Representative: 
Charles  M.  Williams.  Kimball,  Wil- 
liams &  Wolfe,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy,  confectionery  products,  and 
foodstuffs  (except  in  bulk),  from  the 
facilities  utilized  by  the  Nestle  Co.,  at 
or  near  Burlington,  WI,  to  Memphis, 
TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Nestle  Co..  100 
Blooraingdale  Road,  White  Plains.  NY 
10605.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  134701  (Sub-4TA).  filed  October 
3.  1978.  Applicant:  J-V.  INC..  9832 
Tonya  Drive.  Sandy.  UT  84070.  Repre- 
sentative: Miss  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer, 
in  bags,  from  the  international  port  of 
entry  between  the  United  States  and 
Canada  located  at  Sweetgrass.  MT.  to 
points  in  Maricopa.  Pima,  and  Yuma 
Counties.  AZ.  and  Los  Angeles.  San 
Francisco.  Fresno,  Placer.  Sacramento. 
Nevada.  King,  Tulare.  Orange.  Keam. 
Ventura.  Riverside.  San  Bernadino. 
and  Imperial  Counties.  CA.  under  a 
continuing  contract  or  contracts  with 
Sherritt  Gordon  Mines,  Ltd.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up'to  90  days  of 
operating  authority.  Supporting  ship- 
per: Sherritt  Gordon  Mines,  Ltd..  Port 
Saskatchewan,  AL.  Canada  T8L2P2. 
Send  protests  to:  District  Supervisor, 
L.  D.  Heifer,  Interstate  Commerce 
Commission,  5301  Federal  Building, 
Salt  Lake  City,  UT  84138. 

MC  134783  (Sub-43TA).  filed  Sep- 
tember 25,  1978.  Applicant:  DIRECT 
SERVICE.  INC..  940  East  66th  Street. 
P.O.  Box  2491.  Lubbock.  TX  79408. 
Representative:  Charles  M.  Williams, 
1600  Sherman  Street,  Denver,  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Canned  and  preserved  apple  products, 
and  canned  and  preserved  apple  by- 
products, from  the  facUities  of  Nation- 
al Fruit  Product  Co.,  Inc.,  at  or  near 
Lincolnton,  NC,  to  points  in  AR.  LA. 
OK,  and  TX,  for  180  days.  Supporting 
shipper:  National  Fruit  Product  Co., 
Inc.,  P.O.  Box  2040.  Winchester.  VA 
22601.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  F-13206.  Federal  BuUd- 
ing.  AmariUo.  TX  79101. 

MC  136220  (Sub-61TA).  fUed  Octo- 
ber 11.  1978.  Applicant:  SULLIVAN'S 
TRUCKING  CO..  INC..  P.O.  Box  2164. 
Ponca  City.  OK  74601.  Representative: 
G.  Timothy  Armstrong.  6161  North 
May  Avenue,  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  dross,  aluminum  scrap, 
and  smelting  residue  (in  bulk,  in  tank 
vehicles),  from  points  in  and  east  of 
TX,  KS.  NE.  SD.  and  ND.  to  Sapulpa 
and  Checotah.  OK.  for  180  days.  Sup- 
porting shipper:  TeUer  Metal  Co.. 
12115  Lackland  Road.  St.  Louis,  MO 
63141,  Send  protests  to:  Connie  Stan- 
ley. Transporting  Assistant.  Room  240. 
Old  Post  Office  and  Court  House 
Building.  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

MC      139495      (Sub-377TA).      fUed 
Augvist  21.  1978.  and  pubUihed  in  the 
Federal  Register  issue  of  October  25. 
1978  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL  CARRI- 
ERS. INC..  1501  East  Eighth  Street. 
P.O.  Box  W58.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  Sulli- 
van   &    Dubin.    1320    Fenwick   Lane, 
SUver   Spring,    MD    20910.   Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over  irregular 
routes,    transporting:    (1)    Paper   and 
paper  products,  from  the  facilities  of 
Union  Camp  Corp.  at  or  near  Tifton. 
GA.  to  points  in  the  United  States, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  paper  and  paper  products 
(except   commodities   in   bulk),    from 
points  in  the  United  States  to  the  fa- 
cilities of  Union  Camp  Corp.  at  or  near 
Tifton.  GA.  for  180  days.  Supporting 
shipper:     Union     Camp     Corp.     1600 
Valley  Road.  Wayne.  NJ  07470.  Send 
protests  to:  M.  E.  Taylor.  District  Su- 
pervisor.  Interstate   Commerce   Com- 
mission. 101  Utwin  Building,  Wichita. 
KS  67202.  The  ptupose  of  this  republi- 
cation is  to  complete  the  territorial  de- 
scription as  previously  omitted. 

MC  139836  (Sub-5TA).  filed  July  26. 
1978.  Applicant:  LINT  TRANSFER. 
INC..  4549  Delaware  Avenue.  Des 
Moines.  lA  50313.  Representative:  WU- 
liam  L.  Pairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  Author- 


NOTICES 

ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires,  tire  parts, 
inner  tubes,  and  materials,  eguipm,ent. 
and  supplies,  used  in  the  manufacture 
of  tires  and  inner  tubes,  between  the 
facilities  of  the  Firestone  Tire  & 
Rubber  Co.,  at  Des  Moines.  LA.  on  the 
one  hand,  and.  on  the  other,  points  in 
NE,  and  points  in  IL  in  the  Moline, 
East  Moline,  and  Rock  Island  Com- 
mercial Zones,  under  contract  with  the 
Firestone  Tire  &  Rubber  Co.,  for  180 
days.  Supporting  shipper:  The  Fire- 
stone Tire  &  Rubber  Co.,  1200  Fire- 
stone Parkway.  Akron.  OH  44317. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  140086  (Sub-ITA),  filed  October 
11,  1978.  Applicant:  De  LARIA 
TRANSPORT,  INC.,  327  Eighth 
Avenue  Northwest,  New  Brighton,  MN 
55112.  Representative:  Bruce  A.  Ras- 
mussen.  1110  Northwestern  Bank 
Building.  Minneapolis.  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Crude  coffee 
oil  (in  bulk,  in  tank  vehicles),  from 
Gonvick.  MN.  to  Ripon.  CA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Northern  Sun  Products  Co..  P.O. 
Box  646.  Gonvick.  MN  56644.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Biu-eau  of  Operations. 
414  Federal  Building.  110  South 
Fourth  Street,  U.S.  Court  House,  Min- 
neapolis, MN  55401. 

MC  140118  (Sub-7TA),  fUed  Septem- 
ber   25,     1978.    Applicant:    S.    T.    L. 
TRANSPORT,    INC..    1000    Jefferson 
Road.  P.O.  Box  9776.  Rochester.  NY 
14623.     Representative:     S.     Michael 
Richards /Raymond  A.  Richards,  P.O. 
Box  225,  Webster,  NY  14580.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    Beverages,     in 
cans  and  bottles  (except  malt  bever- 
ages), from  Boston.  MA,  to  points  in 
CT.  ME,  MA.  NH.  NJ,  NY,  PA,  RI,  and 
VT,  for  180  days,  under  a  continuing 
contract   with   White   Rock   Products 
Corp.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: White  Rock  Products  Corp..  1705 
Columbus  Avenue.  Boston.  MA  02119. 
Send  protests  t©:  Interstate  Commerce 
Commission.     U.S.     Courthouse     and 
Federal  Building.   100  South  Clinton 
Street.    Room     1259.    Syracuse.    NY 
13260. 

MC  141330  (Sub-2TA),  filed  Septem- 
ber 25.  1978.  Applicant:  MALCOLM 
POWELL,     d.b.a.     Powell    Trucking, 


Route  1.  Lumber  City.  GA.  Repre- 
sentative: Sol  H.  Proctor.  1101  Black- 
stone  Building.  Jacksonville.  FL  32202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber. 
from  Lumpkin,  GA,  to  FL,  GA,  NC. 
SC.  and  TN.  for  180  days,  under  a  con- 
tinuing contract  with  St.  Regis  Paper 
Co.  Applicant  has  also  filed  an  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  St.  Regis 
Paper  Co..  P.O.  Box  26324.  Jackson- 
ville, FL  32218.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  142204  (Sub-7TA),  filed  October 
3,  1978.  Applicant:  ROBERT  R.  GUN- 
VILLE,  JR.,  Star  Route  2,  Iron  Moun- 
tain, MI  49801.  Representative:  Mi- 
chael S.  Varda,  121  South  Pinckney 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  stone 
(roofing  granules)  in  bulk,  from  the 
facilities  of  GAF  Corp.  at  or  near  Pem- 
bine.  WI.  to  Chicago.  IL  and  its  Com- 
mercial Zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supp>orting  shipper:  GAF  Corp., 
Pembine.  WI  54156.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor. 
Interstate  Commerce  Conunission.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  142268  (Sub-35TA).  fUed  Sep- 
tember 26.  1978.  Applicant:  GORSKI 
BULK  TRANSPORT.  INC..  R.R.  No. 
4.  Harrow.  ON.  Canada  NOR  IGO. 
Representative:  Bernard  S.  Gorski.  843 
Central  Avenue,  Windsor,  ON. 
Canada.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  To- 
matoe  paste,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Hunt-Wesson 
Foods,  Inc.,  at  Perrysburg.  OH,  to 
Duluth,  MN;  from  Oakdale  and  Davis, 
CA,  to  Salina,  KS.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Hunt- 
Wesson  Foods.  Inc..  1645  West  Valen- 
cia Drive.  Pullerton.  CA  92634.  Send 
protests  to:  T.  S.  Quinn.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 604  Federal  Building  and  U.S. 
Courthouse.  231  West  Lafayette  Bou- 
levard. Detroit.  MI  48226. 

MC  142559  (Sub-56TA).  filed  Sep- 
tember 25.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,     except     commodities     in 


bulk,  between  the  facilities  of  Woldert 
Canning  Co.  at  Lindale  and  Tyler,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI)  for  180  days.  Supporting 
shipper.  Woldert  Caiming  Co..  P.O. 
Box  1140,  Tyler.  TX  75710.  Send  pro- 
test* to:  Int«r8tate  Commerce  Com- 
mission. 731  Federal  Building,  1240 
East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  144110  (Sub-3TA),  filed  Septem- 
ber 25.  1978.  Applicant:  KANE 
TRANSPORT,  INC.,  P.O.  Box  126, 
Sauk  Centre,  MN  56378.  Representa- 
tive: Gene  P.  Johnson,  P.O.  Box  2471. 
Fargo.  ND  58108.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Anhydrous  ammonia,  from 
the  faculties  of  Farmland  Industries. 
Inc..  at  or  near  BamesvUle  and 
Benson.  MN  to  points  in  ND  and  SD. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Farmland  Industries.  Inc., 
P.O.  Box  7305,  Kansas  City,  MO 
64116.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse.  110  Fourth 
Street,  Miruieapolis,  MN  55401. 

MC  144330  (Sub-42TA).  filed  Octo- 
ber 3,  1978.  Applicant:  UTAH  CARRI- 
ERS. INC.,  Post  Office  Box  1218.  Free- 
port  Center.  Clearfield.  UT  84016. 
Representative:  Rick  J.  Hall.  Post 
Office  Box  2465.  Salt  Lake  City,  UT 
84110.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
bestos cement  pipe,  couplings,  fittings 
and  accessories  used  for  the  installa- 
tion thereof  (except  commodities  in 
bulk),  from  the  facilities  of  Certain- 
Teed  Corp.  at  St.  Louis,  MO  to  points 
in  ND,  for  180  days.  Supporting 
shlpper(s):  CertainTeed  Corp.,  1400 
Union  Meeting  Road,  Bluebell,  PA 
19422.  Send  protests  to:  District  Su- 
pervisor, L.  D.  Heifer,  Interstate  Com- 
merce Commission,  5301  Federal 
BuUding,  Salt  Lake  City,  UT  84138. 

MC  144709  (Sub-3TA),  filed  Septem- 
ber 25,  1978.  Applicant:  MINERAL 
CARRIERS.  INC..  183  East  Main 
Street.  Bridgewater.  NJ  08807.  Repre- 
sentative: Paul  J.  Keeler,  Esquire,  P.O. 
Box  253,  South  Plainfield,  NJ  07080. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ground 
coffee,  in  dump  trailers,  from  PYee- 
hold,  NJ  to  Gonvick,  MN.  under  a  con- 
tinuing contract  with  the  Nestle  Co.. 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  The  Nestle  Co.,  100 
Bloomingdale  Road,  White  Plains,  NY 
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10605.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street,  Room  618,  Newark.  NJ 
07102. 

MC  145202  (Sub-ITA).  filed  Septem- 
ber 26.  1978.  Applicant:  K-LINES. 
LTD..  3125  South  11th  Street.  Council 
Bluffs.  LA  51501.  Representative: 
James  M.  Hodge.  1980  Financial 
Center,  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  boxed 
meat,  from  the  facilities  of  Coast 
Packing  Co.,  of  Omaha,  Inc.,  at 
Omaha,  NE  to  points  in  AL,  FL,  GA, 
KY,  LA.  MS.  NC.  SC.  and  TN.  under 
continuing  contract  or  contracts  with 
Coast  Packing  Co.  of  Omaha.  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Joseph  A.  DeLuca,  Sales 
Manager-Traffic  Manager.  Coast  Psick- 
ing  Co:  -of  Omaha.  Inc..  P.O.  Box 
37525.  Omaha,  NE  68137.  Send  pro- 
tests to:  Carroll  RusseU,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620,  110  No.  14th  Street, 
Omaha,  NE  68102. 

MC  145264  (Sub-2TA),  filed  Septem- 
ber 26,  1978.  Applicant:  GONZALO 
MENDOZA,  d.b.a.  MENDOZA 

TRUCKING  CO.,  3262  South  BeU. 
Chicago,  IL  60631.  Representative: 
James  Madler,  120  West  Madison 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  The  transporta- 
tion of  paint,  varnish,  solvents,  clean- 
ing compounds,  and  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture, distribution  and  application  of 
paint,  varnish,  solvents,  cleaning  com- 
poimds  (except  in  bulk),  between  the 
Chicago,  IL  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI  on  and  south  of  State  Hwy  46; 
points  in  IN  on  and  north  of  U.S.  Hwy 
20;  restricted  to  shipments  originating 
at  the  facilities  of  the  Enterprises 
Cos.,  for  180  days.  Supporting 
shipper(s):  The  Enterprise  Cos.,  Pat- 
rick J.  Del  Monico,  Traffic  Manager. 
1191  South  Wheeling  Road,  Wheeling, 
IL  60090.  Send  protests  to:  Lois  M. 
Stahl,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604. 

MC  145268  (Sub-3TA).  filed  Septem- 
ber 25.  1978.  Applicant:  KENNETH  B. 
HOLM  &  GLENN  STEED,  d.b.a.  H  & 
S  Enterprises.  3150  South  1200  West. 
Salt  Lake  City.  UT  84125.  Representa- 
tive: Irene  Warr,  430  Judge  Building. 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  contract  carri- 
er,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Plate,  sheet  and 
structural  steel  and  steel  pipe,  (1)  from 
Portland,  OR,  and  Oakland.  CA.  to 
Salt  Lake,  Weber,  Davis,  and  Utah 
Coimties,  UT;  and  (2)  from  Portland. 
OR,  to  Oakland,  CA;  restricted  to  traf- 
fic originating  at  the  facilities  of 
Metra  Steel  at  Portland.  OR.  and  Oak- 
land. CA.  under  a  continuing  contract 
with  Metra  Steel,  for  180  days.  Sup- 
porting shipper:  Metra  Steel,  5851 
North  Lagoon,  Portland,  OR  97217. 
Send  protests  to:  L.  D.  Heifer,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 5301  Federal  Building,  Salt 
Lake  City,  UT  84138. 

MC  145301  (Sub-ITA),  filed  Septem- 
ber 19,  1978.  Applicant:  R.E.M. 
TRANSPORT  CO.,  INC.,  Building  No. 
431.  Raritan  Center.  Edison.  NJ  08817. 
Representative:  Brian  S.  Stem.  2425 
Wilson  Boulevard.  No.  327.  Arlington. 
VA  22201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass,  flat  and  automotive,  from 
Broken  Arrow  (at  or  near  Tulsa),  OK, 
to  points  in  AL,  AZ,  AR,  CA,  CO,  DE, 
GA.  IL.  LN.  LA.  KY.  KS.  LA,  MD.  MI. 
NM,  MS,  MO,  NE,  NJ,  MN,  NY,  NC, 
ND.  OH.  PA.  SC.  SD.  TN.  TX,  VA. 
WV.  WI.  DC.  for  180  days.  Supporting 
shipper:  Ford  Motor  Co.,  Glass  Divi- 
sion, 300  Renaissance  Center,  Detroit, 
MI  48243.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street,  Room 
618,  Newark,  NJ  07102. 

MC  145345  (Sub-ITA),  filed  Septem- 
ber 25,  1978.  Applicant:  PUBLISHERS 
TRANSPORTATION  SERVICES. 

INC..  418  South  Yale.  Garland.  TX 
75040.  Representative:  James  W. 
Hightower.  136  Wyruiewood  Profes- 
sional Building.  Dallas.  TX  75224.  Au- 
thority sought  to  operate  as  a  cornrnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Books  and 
magazines,  from  Dallas,  TX  to  Paris, 
Tyler,  Lufkin.  Houston.  Beaumont, 
Corpus  Christi,  Bryan,  Victoria,  Gal- 
veston, sind  Lubbock,  TX,  for  180  days, 
under  a  continuing  contract  with  Mag- 
azine Cartage  Co.,  Inc.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Magazine  Cartage 
Co.,  Inc.,  12330  East  Northwest  High- 
way, Dallas,  TX  75238.  Send  protests 
to:  Opal  M.  Jones,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street,  Room 
13C12,  DaUas.  TX  75242. 

MC  145384  (Sub-2TA).  filed  Septem- 
ber 26,  1978.  Applicant:  ROSE-WAY. 
INC.,  1914  East  Euclid,  Des  Moines,  lA 
50313.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,   trans- 
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porting:  Steel  castinsfs  and  forcings, 
from  the  facUties  of  American  West- 
ern Foundries  at  or  near  Santa  Bar- 
bara. CA.  to  points  in  AZ,  IL.  IN,  KY. 
MO.  NM.  OH.  OK.  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  dajrs  of 
operating  authority.  Supporting  ship- 
per American  Western  Foundries.  831 
State  Street.  Santa  Barbara.  CA  93102. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  145384  (Sub-4TA).  filed  Septem- 
ber 26.  1978.  Applicant:  ROSE-WAY. 
INC..  1914  East  Euclid.  Des  Moines.  lA 
50313.  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  lumber  products, 
from  Scotia.  Fortuna.  Eureka,  and 
Standard.  CA.,  to  points  in  lA,  IL,  MN, 
WI.  and  Upper  Peninsula  of  MI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Midwest  Lumber  Associates. 
600  West  Main  Street.  Sun  Prairie,  WI 
52590.  Send  protests  to:  Herbert  W. 
AUen.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 518  Federal  Building.  Des 
Moines,  lA  50309. 

MC  145407  (Sub-lTA).  filed  Septem- 
ber 25,  1978.  Applicant:  R.  B.  GAR- 
RARD <fe  W.  L.  GARRARD,  d.b.a.  G 
&  G  Trucking,  Route  4.  Box  488.  Flor- 
ence. MS  39073.  Representative:  Fred 
W.  Johnson.  Jr..  P.O.  Box  22628.  Jack- 
son. MS  39205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Farm  supplies  between  points 
in  AL,  AR.  LA.  MS.  MO,  TN.  and  TX. 
for  180  days,  under  a  continuing  con- 
tract with  MFC  Services.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  MFC  Services. 
P.O.  Box  500,  Madison,  MS  39110. 
Send  protests  to:  Alan  C.  Tarrant.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East 
Amite  Building,  Jackson,  MS  39201. 

MC  145416  (Sub-lTA).  filed  Septem- 
ber 25.  1978.  Applicant:  HEINEMAN 
DISTRIBUTING.  INC.,  301  West 
Second  Street,  Port  Clinton,  OH 
43452.  Representative:  Arthur  R. 
Cline.  attomey-at-law,  420  Security 
Building,  Toldeo,  OH  42604.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Malt  beverages, 
from  Milwaukee.  WI:  Pittsburgh,  PA; 
Newport.  KY;  and  Fulton.  NY.  to 
Bowling  Green  and  Port  Clinton.  OH, 
under  a  continuing  contract  or  con- 
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tracts  with  Heineman  Beverages,  Inc., 
and  Bowling  Green  Beverage,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Heineman  Beverage,  Inc.,  301 
West  Second  Street,  Port  Clinton.  OH 
43452;  and  Bowling  Green  Beverage. 
Inc..  Nlms  Road  and  North  Dixie 
Highway,  Bowling  Green.  OH  43402. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 313  Federal  Office  Building,  234 
Summit  Street,  Toledo.  OH  43604. 

MC  145468TA.  filed  September  25. 
1978.  Applicant:  K.S.&  TRANSPOR- 
TATION CORP..  P.O.  Box  3052.  1  «fc 
Adams  Station,  North  Brunswick.  NJ 
08902.  Representative:  Daniel  C.  Sulli- 
van, Esq..  10  S.  LaSalle  Street.  Chica- 
go. IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  manufacturers  of  metal  tool  and 
utility  boxes,  tool  chests,  medical  cabi- 
nets, benches  and  shelves  (except  com- 
modities in  bulk).  (A)  from  the  facili- 
ties of  Waterloo  Industries.  Inc..  at 
Waterloo,  lA;  Sedalia,  MO;  Pochontas 
and  Walnut  Ridge,  AR;  and  the  facili- 
ties of  Lumidor  Manufacturing  at  Los 
Angeles,  CA,  to  points  in  the  United 
States  (except  AK  and  HI):  (B)  from 
Des  Moines  and  Clarksvllle.  lA;  Janes- 
boro,  AR;  Independence,  MO;  YX. 
Wajme  and  EvansvUle,  IN;  Louisville, 
KY;  Minneapolis,  MN;  Worcester,  MA; 
Los  Angeles.  CA;  Greenville.  TN;  and 
points  in  IL  to  the  facilities  of  Water- 
loo Industries.  Inc..  at  Waterloo,  LA; 
Sedalia.  MO;  and  Pocahontas.  AR.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper.  Waterloo  Industries.  Inc., 
P.O.  Box  209.  Waterloo,  lA  50704. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor,  Interstate  Com- 
merce Commission.  9  Clinton  Street. 
Newark.  NJ  07102. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-32575  Piled  11-17-78:  8:45  am) 


Each  application  (except  as  other- 
wise speclficaDy  noted)  filed  after 
March  27.  1972.  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application.  As  pro- 
vided In  the  Commission's  General 
Rules  of  F»ractice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  num- 
bered proceedings  on  or  before  Decem- 
ber 11.  1978.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  In  that 
proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  In  their  petitions 
with  particularity. 

MC-FC-77797.  filed  July  27,  1978. 
Transferee:  QUASAR  EXPRESS, 
INC.,  1812  K  Avenue.  Sioux  Falls,  SD 
57101.  Transferor  WQliams  Trjick 
Service,  Inc..  1812  K  AvenutJ,  Sioux 
F^lls.  SD  27101.  Transferee's  Repre- 
sentative: Scott  E.  Daniel.  Esq..  Suite 
500,  the  Atrium,  1200  North  Street, 
P.O.  Box  82028,  Lincoln,  NE  68501.  On 
November  8,  1978,  the  Motor  Carrier 
Board  approved  this  application  but 
included  in  such  approval,  and  not 
shown  In  the  Federal  Register  notice 
of  September  21.  1978.  Permit  MC 
111720  (Sub-18),  issued  October  23. 
1978.  in  the  name  of  the  transferor,  as 
follows:  Meat,  meat  products,  meat  by- 
products, dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A.  B,  and  C  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  81 
MCC  209  and  766  (except  hides  and 
commodites  in  bulk),  from  the  facili- 
ties of  John  Morrell  &  Co..  at  or  near 
Sioux  Falls.  SD  to  points  In  IL.  IN. 
and  WI.  Petitions  for  reconsideration 
may  be  filed  within  20  days  from  the 
date  of  this  publication.  Send  petitions 
for  reconsideration  to:  The  Secretary. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  78-32570  Piled  11-17-78;  8:45  am] 
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[Notice  No.  1311 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  20,  1978. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  212(b), 
206(a).  211,  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act.  and  rules 
and  regulations  prescribed  thereunder 
(49  CPR  Part  1132),  appear  below: 
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[Notice  No.  1321 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions fUed  under  sections  212(b), 
206(a).  211.  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  othewise 
specifically  noted)  contains  a  state- 
ment by  applicants  that  there  will  be 
no  significant  effect  on  the  quality  of 


the  human  environment  resulting 
from  approval  of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  by  December  20,  1978. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  appli- 
cant's representatlve(s),  or  applicants 
(if  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  othewise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particular- 
ity the  factual  basis,  and  the  section  of 
the  Act.  or  the  applicable  rule  govern- 
ing the  proposed  transfer  which  prot- 
estant believes  would  preclude  approv- 
al of  the  application.  If  the  protest 
contains  a  request  for  oral  hearing, 
the  request  shall  be  supported  by  an 
explanation  as  to  why  the  evidence 
sought  to  be  presented  cannot  reason- 
ably be  submitted  through  the  use  of 
affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77914,  filed  November  1, 
1978.  Transferee:  AMERICAN  TANK 
TRANSPORT.  INC.,  6350  Ordnance 
Point  Road.  Baltimore,  MD  21225. 
Transferor:  SECON  SERVICE 
SYSTEM,  INC..  Foot  of  Meadowland 
Parkway,  Secaucus.  NJ  07094.  Repre- 
sentatives: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904:  Arthur  M.  Wisehart,  36 
West  44th  Street,  New  York,  NY 
10036.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
In  Certificate  MC  17778,  issued  Janu- 
ary 9,  1978,  as  follows:  General  com- 
modities, in  bulk  (exept  those  requir- 
ing dump  truck  service),  over  specified 
regular  routes,  between  New  York. 
NY,  and  Amsterdam.  NY,  serving  the 
Intermediate  points  of  Yonkers, 
Poughkeepsie,  Newburgh,  Hudson, 
Albany,  and  Schenectady,  NY,  and  the 
off-route  points  of  Cohoes,  Troy, 
Johnstown,  Gloversville,  Voorhees- 
vllle,  Middleville,  Colonic,  Menands. 
Saratoga  Springs,  Tuckahoe,  and 
White  Plains,  NY,  and  Pittsfield,  MA; 
between  New  York,  NY.  and  Boston, 
MA,  serving  the  Intermediate  points  of 
Bridgeport.  New  Haven,  New  London, 
and  Hartford,  CN,  Springfield  and 
Brookline,   MA,   and  Providence,   RI, 
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and  those  between  Bridgeport  and 
New  York,  and  the  off-route  points  of 
Waterbury  and  New  Britain.  CN. 
Mount  Vernon  and  Westchester.  NY, 
and  Roxbury,  MA;  between  New  York, 
NY.  and  Washington.  DC,  serving  the 
intermediate  points  of  Jersey  City. 
Newark,  and  Trenton.  NJ.  Philadel- 
phia, and  Marcus  Hook,  PA,  and  Baltiy 
more,  MD.  and  the  of f-ropte- points  m 
Hotoken,  New  Brunswick,  Hillside, 
Elizabeth  Port.  Elizabeth,  Edgewater, 
Bayonne,  Bayway,  P^rth  Amboy.  Pa- 
terson.  Kearny,  Pa^aic,  Bergenfield, 
Bloomfield,-and-Snver  Lake,  NJ;  be- 
tween junction  U.S.  Hwy  1  and  NJ 
Hwy  3  and  Secaucus,  NJ,  serving  no  in- 
termediate points  and  with  no  service 
at  junction  U.S.  Hwy  1  and  NJ  Hwy  3; 
between  New  York,  NY,  and  Walton, 
NY,  serving  no  intermediate  points; 
between  New  York,  NY,  and  Farming- 
dale,  Long  Island,  NY,  serving  all 
points  and  off-route  points  in  Nassau 
County,  Long  Island,  NY.  Irregular 
routes:  Fertilizer,  in  bulk,  from  North 
Weymouth,  MA.  to  West  Haven,  CN, 
from  Baltimore,  MD,  to  West  Haven, 
CN;  from  West  Haven,  CN,  to  points  in 
MA.,  Prom  Carteret,  NJ.  to  points  in 
CT;  Insecticides  and  fungicides,  in 
bulk,  between  West  Haven,  CN,  and 
Baltimore.  MD;  Liquid  linoleum 
cement,  in  bulk.  In  tank  vehicles,  from 
Whippany,  NJ,  to  Fullerton,  PA.  and 
Wilmington.  DE.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  HoMME,  Jr., 
Secretary. 

[PR  Doc.  78-32571  Piled  11-17-78;  8:45  amj 
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(Notice  No.  219] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  17,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
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cant,  or  Its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  rm^t  Identify  the  operating 
authorityupon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  t*he  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  128273  (Sub-310TA),  filed  July 
21.  1978.  published  in  the  Federal 
Register  on  September  29,  1978.  re- 
published this  issue.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189,  121  Humboldt  Street. 
Fort,  Scott.  KS  66701.  Representative: 
James  W.  Muldoon,  56  West  Broad 
Street,  Columbus,  OH  43215.  The 
Motor  Carrier  Board  granted  authori- 
ty in  this  proceeding  on  October  30, 
1978,  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  manufactured,  processed, 
distributed,  or  dealt  in,  by  manufac- 
turers or  converters  of  paper  and 
paper  products  (except  in  bulk),  from 
Chillicothe  and  Schooleys,  OH,  to 
points  in  AZ.  AR,  CA,  CO,  ID.  lA,  KS. 
LA,  MS,  MO,  MT.  NE,  NV,  NM,  ND. 
OK.  OR,  SD,  TX,  UT.  WA.  and  WY. 

This  grant  of  statewide  authority 
differs  from  the  prior  notice  of  Sep- 
tember 29,  1978,  which  indicated  that 
applicant  was  seeking  voluminous  spe- 
cific points  within  the  above  States. 
The  grant  of  temporary  authority  co- 
incides with  the  evidence  furnished  by 
the  supporting  shipper. 

H.  G.  Homme,  Jr.. 
Secretary. 

[PR  Doc.  78-32569  Piled  11-17-78;  8:45  am] 
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sunshine  act  meetings 
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nouncement   of   these   additions   was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf fer 

[S-2344-78  Filed  11-16-78;  3:52  pml 


[M-178,  Amdt;  Nov.  15.  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
November  16.  1978,  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m..  Novem- 
ber 16.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  8a.  Applicability  of  Airline 
Deregulation  Act  to  pending  cases 
(OGC.  BPDA).  18a.  Docket  26838— Pri- 
ority Reserved  Air  Freight  Rate  Inves- 
tigation (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Staff  work  on  this  item  was  completed 
on  Monday,  November  13.  1978,  and 
because  of  the  Thansgiving  Holiday 
there  will  be  no  scheduled  meeting  for 
2  weeks.  This  item  concerns  questions 
of  interest  to  parties  and  judges  in 
pending  cases.  Item  18a  is  being  added 
in  order  for  the  Board  to  give  the  par- 
ties notice  of  its  decision  to  take 
review  sufficiently  in  advance  of  the 
deadlines  for  petitions  for  discretion- 
ary review.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  item  8a 
and  item  18a  to  the  November  16. 
1978,  agenda  and  that  no  earlier  an- 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE;  9:30  a.m.  (eastern 
time).  Friday.  November  17,  1978. 

PLACE:  Commission  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  building, 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Recommended  procedures  for  office  ap- 
peals and  review. 

2.  Proposed  designation  of  the  Corpus 
Christi  (Texas)  Human  Relations  Commis- 
sion as  a  706  agency. 

3.  Pinal  affirmative  action  guidelines. 

4.  Freedom  of  Information  Act  Appeal  No. 
78-9-POIA— 224.  concerning  a  request  by  an 
attorney  for  EEO-4  reports  submitted  to 
the  Commission  by  various  local  govern- 
ments. 

5.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Reconrmiendations:  Matters  closed  to  the 
public  under  the  Commissions  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  November  9.  1978. 
[S-2335-78  Filed  11-16-78;  11:58  am] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  November  21.  1978. 

PLACE:  Commission  Conference 
Room  No.  5240.  on  the  fifth  floor  of 
the  Colimibia  Plaza  Office  BuUding, 
2401  E  Street  NW.,  Washington,  D.C. 

20506. 

rr 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Final  affirmative  action  guidelines. 

2.  Report  on  Commission  operations  by 
the  Executive  Director. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  November  14. 
1978. 

[S-2334-78  Piled  11-16-78;  11:58  am] 
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November  15.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  DATE:  10  a.m..  November 
22.  1978. 

PLACE:  825  North  Capitol  Street  NE., 
Washington.  D.C.  Room  9306. 

STATUS:  Open. 

Matters  to  be  considered:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele-  J 
phone  202-275-4166.  j 

This  is  a  list  of  matters  to  be  consid-  | 
ered  by  the  commission.  It  does  not  in-  ? 
elude  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information. 


Gas  Agenda— 208th  Meeting.  November  22. 
1978.  Regular  Meeting  (10  a.m.) 

CAG-1  Docket  No.  RP77-58  (TT79-1).  Mid 
Louisiana  Gas  Co. 

CAG-2  Doclcet  No.  RP79-6,  United  Gas  Pipe 
Line  Co. 

CAG-3  Docket  No.  RP74-14  and  RP74-34. 
Mountain  Fuel  Resources.  Inc. 

CAG-4  Docket  No.  RP78-11.  Trunkllne  Gas 
Co. 

CAG-5  Docket  No.  R-389-B.  Transco  Explo- 
ration Co. 

CAG-6  Docket  No.  CI77-541.  Transco  Ex- 
ploration Co. 

CAG-6  E>ocket  No.  CI72-1169.  et  al.,  Bobby 
Joe  Manziel.  et  al. 

CAG-6  Docket  No.  CI73-750,  et  al..  Chevron 
U.S.A..  Inc..  et  al. 

CAG-6  Docket  No.  G-4547.  et  al..  Atlantic 
Richfield  Co..  et  al. 

CAG-6    Docket    No.    CI78-745,    Southland 
Royalty  Co. 

CAG-6  Docket  No.  G-11637.  Gulf  Oil  Corp. 

CAG-6  Docket  No.  CI73-4.  Energy  Reserves 
Group.  Inc. 

CAG-6  Docket  No.  G-4547.  Atlantic  Rich- 
field Co. 

CAG-6  Docket  No.  CI77-394.  Amoco  Pro- 
duction Co. 

CAG-6  Docket  No.  CI65-95.  Amoco  Produc- 
tion Co. 

CAG-6  Docket  No.  CI78-519.  Gulf  Oil  Corp. 

CAG-6     Docket     No.     CI62-1388.     Atlantic 
Richfield  Co. 

CAG-6  Docket  No.  CI75-38.  Gulf  Oil  Corp. 

CAG-6  Docket  No.  CI78-1175,  Hunt  Oil  Co. 

CAG-6  Docket  No.  CS72-1169.  et  al..  Bobby 
Joe  Manziel,  et  al. 

CAG-6  Docket  No.  CI78-1083,  J.  M.  Huber 
Corp. 

CAG-6   Docket   No.   CI78-1197.   Terra  Re- 
sources, Inc. 

CAG-6    Docket    No.    CI78-1091,    Gulf    Oil 
Corp. 

CAG-6  Docket  No.  CI78-710,  et  al.,  Ameri- 
can Natural  Gas  Production  Co. 

CAG-6  Docket  No.  CI78-1141,  Cotton  Petro- 
leum Corp. 

CAG-7  Docket  No.  G-16287,  Texaco.  Inc. 

I.  PIPELINE  RATE  MATTERS 

RP-1.   Docket   No.   RP79-4.   Cities  Sen'ice 

Gas  Co. 
RP-2.  Docket  No.  RP78-87.  Texas  Eastern 

Transmission  Corp. 
RP-3.  Docket  No.  RP78-76.  Gas  Research 

Institute. 

II  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP78-4.  Transcontinental 

Gas  Pipe  Line  Corp. 
CP-2.  Docket  No.  CP78-172.  El  Paso  Natural 

Gas  Co. 
CP-2.  Docket  No.  CP78-257.  Western  Gas 

Interstate  Co. 
CP-2.  Docket  No.  CP76-87.  El  Paso  Natural 

Gas  Co. 
CP-3.  Docket  No.  CP76-60.  Arkansas  Loutst- 

ana  Gas  Co.,  complainant  v.  McColloch 

Oil  Corp.  of  Texas,  defendant.' 

Power  Agenda— 208th  Meeting,  November 
22,  1978,  Regular  Meeting 

CAP-1.   Docket  No.  ER79-47.  Ohio  Power 

Co.,  Cleveland  Electric  Illuminating  Co. 
CAP-2.  Docket  Nos.  ER78-599  and  ER78- 

610,  Consolidated  Edison  Co.  of  New  York. 
CAP-3.  Docket  No.  ER78-365,  Consolidated 

Edison  Co.  of  New  York. 
CAP-4.     Docket     No.     ER78-568.     Florida 

Power  Corp. 
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CAP-5.  Docket  No.  EL78-10.  Delmarva 
Power  &  Light  Co.,  Delmarva  Power  & 
Light  Co.  of  Maryland,  and  Delmarva 
Power  &  Light  Co.  of  Virginia. 

ER-1.  Docket  Nos.  ER78-460  and  ER78-483. 
Potomac  Edison  Co. 

ER-2.  Docket  No.  ER78-509.  Northern  Indi- 
ana Public  Service  Co. 

ER-3.  Docket  No.  ER76-320,  The  Connecti- 
cut Light  &  Power  Co. 

Kenneth  F.  Plub4b, 
Secretary. 

[S-2333-78  Filed  11-016-78;  10:33  am] 
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National  Periodicals  Advisory  Committee 
Report  on  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alphonse  F.  Trezza,  Executive  Direc- 
tor. NCLIS,  202-653-6252. 

November  15,  1978. 
[S-2336-78  Filed  11-16-78;  11:58  am) 
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[USITC  SE-78-57A] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Tuesday.  November  21.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item: 

9.  Titanium  dioxide  (Inv.  AA1921- 
Inq.-23)— Briefing  and  vote. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 
[S-2343-78  Filed  11-16-78:  3:30  p.m.] 


[7527-01 -M] 


NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE. 

TIME:  9  a.m.  to  4:30  p.m..  and  8:30 
a.m.  to  12:30  p.m..  respectively. 

DATE:  December  7  and  8.  1978. 

PLACE:  Beverly  Wilshire  Hotel.  Bev- 
erly Hills,  Calif. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Opening  remarks.  Chairman.  Commission 
Appointments— Status.  White  House  Con- 
ference on  Library  and  Information  Serv- 
ices:       ^ 

Advisory  Committee— Status. 

Discussion  of  content— Thematic  priorities 
for  the  White  House  Conference. 

Discussion  of  possible  speakers  for  the 
major  content  themes. 

Literacy  theme  conferences. 

Establishment  of  a  proposed  information 
industry  working  group  for  the  White 
House  Conference. 

Public  information  and  fund  raising  ef- 
forts. 

Information  Society  Film  Project. 

Discussion  of  agenda  for  Chairman's  an- 
ticipated meeting  with  the  President. 

Discussion  of  report  of  the  Ad  Hoc  Com- 
mittee on  Governance. 

Commission  Committees. 


[4910-5a^Ml 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesday. 
November  15,  1978  [NM-78-39]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue,  SW.,  Washington, 
D.C.  20594. 

STATUS:  Closed  under  exemption  10 
of  the  Government  in  the  Sunshine 
Act. 

MATTER  CONSIDERED:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  required  that  the  following 
item  be  discussed  on  this  date  and  that 
no  earlier  announcement  was  possible: 

Consideration  of  reverse  Freedom  of  In- 
formation Act  request  and  associated  pend- 
ing litigation.  Pacific  Southwest  Airlines, 
Inc.,  v.  National  Transportation  Safety 
Board,  U.S.  District  Court  for  the  District 
of  Columbia. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
[S-2337-78  Filed  11-16-78;  3:30  pm] 


[7905-01 -M] 


RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Novem- 
ber 28,  1978. 

PLACE:  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street.  Chicago.  lU.  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

(1)  Special  achievement  awards,  possible 
increase  of  award  amounts  which  may  be 
authorized  by  the  Chief  Executive  Officer 
without  Board  approval. 

(2)  Occupational  disability  standards. 

Portions  closed  to  the  public: 

(3)  Appeal  from  referees  denial  of  disabil- 
ity annuity  application.  Lois  S.  Baker. 
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<4)  Appeal  from  referee's  denial  of  appli- 
cation for  "period  of  disability",  Ben  W. 
Casey. 

(5)  Appeal  from  referee's  denial  of  appli- 
cation for  disabled  widow's  insurance  annu- 
ity, Anita  J.  Gilley. 

(6)  Appeal  from  referee's  denial  of  appli- 
cation for  spouse's  annuity,  Mildred  R.  Gus- 
tafson. 

(7)  Appeal  from  referee's  denial  of  appli- 
cation for  disability  annuity  application,  An- 
thony Zlotkowski. 

(8)  Appeal  from  referee's  denial  of  appli- 
cation for  widow's  insurance  annuity,  Mary 
C.  Kennedy. 

(9)  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application,  Clyde  A.  Harris. 

(10)  Appeal  from  referee's  denial  of  dis- 
abled child's  insurance  annuity,  Nannie 
Houston. 

(11)  Appeal  of  James  B.  Flewellen  under 
the  Railroad  Unemployment  Insurance  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  P.  Butler,  Secretary  of  the  Board, 
COM    No.    312-751-4920.    FTS    No. 
387-4920. 
[S-2332-78  Filed  n-l«-78;  10:33  am] 


[7910-01-M] 


RENEGOTIATION  BOARD. 

"PEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  52603,  November  13,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Monday. 
December  4,  1978;  2  p.m. 

CHANGE  IN  MEETING:  Date 
changed  to:  Monday.  November  27, 
1978;  2:30  p.m. 

CONTACT  PERSON  POR  MORE  IN- 
PORMA-nON: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated  November  16.  1978. 

Goodwin  Chase, 
Chairman. 

IS-2338-78  PUed  11-16-78;  3:30  pm] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday.  Novem- 
ber 27.  1978;  9  a.m. 

PLACE:  Conference  Room.  4th  floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
U.S.  Electronic  Publications.  Inc.. 
fiscal  years  ended  May  27,  1969,  De- 


SUNSHINE  ACT  MEETINGS 

cember  31.  1969.  1970,  1971.  1972.  and 
1973. 

CONTACT  PERSON  POR  MORE  IN- 
PORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  November  16.  1978. 

Goodwin  Chase. 
Chairman. 
(S- 2339-78  Filed  11-16-78;  3:30  pm] 


SUNSHINE  ACT  MEETINGS 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday,  Novem- 
ber 27,  1978;  9:30  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
IBM  Corp..  fiscal  years  ended  Decem- 
ber 31.  1969.  and  December  31.  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  N.W..  Washington.  D.C. 
20446.  202-254-8277. 

Dated  November  15.  1978. 

GooDBiAN  Chase, 
Chairman. 
[S- 2340-78  FUed  11-16-78;  3:30  pm] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  Novem- 
ber 28.  1978;  10  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  6  are 
open  to  public  observation.  Matters  7 
through  10  are  closed  to  public  obser- 
vation. Matters  11  through  12  are  not 
applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
November  14,  1978,  and  other  Board  meet- 
ings, if  any. 

2.  Recommended  clearance:  Clark  Equip- 
ment Co.,  fiscal  year  ended  December  31, 
1970. 

3.  Exemption  recommendations— Applica- 
tion for  commercial  exemption  (No.  3010): 

Midland-Ross  Corp.,  fiscal  year  ended 
September  30,  1976. 

Sperry  Rand  Corp.,  fiscal  year  ended  Sep- 
tember 30,  1976. 


Tektronix,  Inc.,  fiscal  year  ended  Septem- 
ber 30.  1976. 

4.  Report  on  partial  year  filings. 

5.  Recommended  determination  of  exces- 
sive profits: 

A.  Kaiser  Industries  Corp..  fiscal  year 
ended  December  31,  1972. 

B.  Henry  J.  Kaiser  Co..  fiscal  year  ended 
December  31,  1972. 

C.  Kaiser  B^ngineers,  Inc.,  fiscal  year 
ended  December  31,  1972. 

D.  Kaiser  Industries  Corp-.  consolidated 
with:  Kaiser  Aerospace  &.  Electronics  Corp.. 
Henry  J.  Kaiser  Co.,  Kaiser  Engineers,  Inc., 
Hallanger  Engineers,  Inc.,  fiscal  year  ended 
December  31.  1973. 

6.  Recommended  determination  of  exces- 
sive profits:  U.S.  EHectronic  Publications. 
Inc.,  fiscal  years  ended  May  27,  1969,  De- 
cember 31,  1969,  1970,  1971,  1972,  and  1973. 

7.  Court  of  Claims  case:  CCI  Corporation 
V.  United  States.  Court  of  Claims  No.  4-74. 

8.  Recommended  finding  of  excessive  prof- 
its: IBM  Corp.,  fiscal  years  ended  December 
31,  1969,  and  December  31,  1970. 

9.  Recommended  finding  of  excessive  prof- 
its: Howard  P.  Foley  Co.,  fiscal  year  ended 
March  31,  1969. 

10.  Recommended  finding  of  excessive 
profits:  Kaiser  Aerospace  &  Electronics 
Corp..  fiscal  year  ended  December  31,  1972. 

11.  Approval  of  agenda  for  meeting  to  be 
held  December  12,  1978. 

12.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  November  15.  1978. 

I  Goodwin  Chase. 

'  Chairman. 

[S-2341-78  Piled  11-16-78;  3:30  pm] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  November  20,  1978, 
in  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  November  21  at  10  a.m.  and 
on  Wednesday,  November  22,  1978.  im- 
mediately following  the  open  meeting 
scheduled  for  10  a.m.  An  open  meeting 
will  be  held  on  Wednesday,  November 
22,  1978  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be 
present. 


The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  more  of 
the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  OKA),  and  (10)  and  17 
CFR  200.402(a)  (8).  (9)(i),  and  (10), 

Chairman  Williams  and  Commis- 
sioners Loomls.  Evans,  and  Karmel  de- 
termined to  hold  the  aforesaid  meet- 
ings in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  No- 
vember 21,  1978.  at  10  a.m..  will  be: 

Access  to  investigative  files  by  Federal. 
State  or  self -regulatory  authorities. 

Chapter  X. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeal. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Other  litigation  matters. 

Regulatory  matter  regarding  financial  in- 
stitutions. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  Injunctive  action. 

Subpoena  enforcement  action. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  No- 
vember 22.  1978,  immediately  follow- 
ing the  open  meeting  scheduled  for  10 
a.m..  will  be: 

Personnel  security  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  No- 
vember 22.  1978.  at  10  a.m..  will  be: 

1.  Review,  by  the  Commission,  pursuant  to 
section  UA  of  the  Securities  Exchange  Act 
of  1934,  of  a  dispute  between  the  Options 
Price  Reporting  Authority  and  Bunker 
Ramo  Corp.  and  GTE  Information  Systems, 
Inc.,  two  vendors  of  securities  information. 
For  further  information,  please  contact 
Nancy  H.  Wojas  at  202-755-8965. 

2.  Consideration  of  whether  to  publish  for 
comment  proposed  amendments  to  Regula- 
tion S-X  tl7  CFR  Part  210]  concerning  (1) 


the  presentation  in  financial  statements  of 
the  amounts  applicable  to  preferred  stocks 
subject  to  mandatory  redemption  require- 
ments, preferred  stocks  which  are  not  re- 
deemable or  are  redeemable  solely  at  the 
option  of  the  Issuer,  and  common  stoclu. 
and  (2)  certain  disclosure  requirements  for 
preferred  stocks  subject  to  mandatory  re- 
demption requirements.  For  further  infor- 
mation, please  contact  Edmund  CouLson  at 
202-472-3782. 

3.  Consideration  of  whether  to  adopt  pro- 
posed Rule  13d-I(c),  which  would  imple- 
ment section  13(g)  of  the  Securities  Ex- 
change Act  of  1934,  and  certain  technical 
amendments  to  Regulation  13D.  For  further 
information,  please  contact  John  A.  Granda 
at  202-755-1750. 

4.  Consideration  of  whether  to  adopt 
amendments  to  the  management  remunera- 
tion disclosure  requirements  of  Regulation 
S-K,  item  4  as  proposed  in  Securities  Act 
Release  No.  5950  (July  28,  1978).  For  fur- 
ther information,  please  contact  Steven  J. 
Paggioli  at  202-376-8090. 

5.  Consideration  of  an  application  by  Colo- 
nial Gas  Energy  System  ('Colonial"),  a  reg- 
istered holding  company,  and  its  two  public 
utility  subsidiaries,  seeking  authorization 
for  the  issue  and  sale  of  up  to  $5,500,000  cu- 
mulative convertible  preferred  stock  by  Co- 
lonial and  an  exemption  from  competitive 
bidding.  Authorization  is  also  being  sought 
for  the  issuance  and  sale  of  common  stock 
to  Colonial  by  Lowell  Gas  Co.  and  Cape  Cod 
Gas  Co.,  its  public  utility  subsidiaries,  for  an 
aggregate  purchase  price  of  approximately 
$3,100,000.  For  further  information,  please 
contact  Mary  Arm  Oliver  at  202-523-5651. 

6.  Consideration  of  whether  the  Commis- 
sion should  authorize  its  Division  of  Invest- 
ment Management  to  transmit  to  the  Small 
Business  Administration  the  Commission's 
report  under  section  308(g)(2)(H)-(J)  of  the 
Small  Business  Investment  Act  of  1958.  For 
further  information,  please  contact  Eliza- 
beth T.  Tsai  at  202-755-0210. 

FOR     FURTHER      INFORMATION. 
PLEASE  CONTACT: 

Beverly  C.  Rubman  at  202-755-1103. 

November  16.  1978. 

[S-2342-78  Filed  11-16-78:  3:30  pm] 
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[10CFR  Port  211] 

[Docket  No.  ERA-R-78-20] 

SPECIAL  SET-ASIDE  PROCEDURES  FOR  MIDDLE 
DISTILLATES 

Proposed  Rulomoking;  Public  Hooring 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  proposes 
to  amend  the  Mandatory  Petroleum 
Allocation  Regulations  (10  CFR  Part 
211)  to  reinstate,  by  the  adoption  of  a 
special  rule  No.  6,  set-aside  procedures 
for  middle  distillates  to  be  adminis- 
tered by  the  State  energy  offices  and 
DOE  regional  offices  for  the  period 
from  the  date  of  issuance  of  the  final 
rule  adopted  in  this  proceeding 
through  March  31,  1979.  The  proposal 
would  permit  wholesale  purchaser- 
consumers  and  end-users  who  have 
made  unsuccessful  efforts  to  obtain 
supplies  for  an  emergency  or  hardship 
to  acquire  that  volume  required  to 
meet  their  certified  requirements. 

DATES:  Comments  by  December  20, 
1978;  requests  to  speak  by  November 
27,  1978,  4:30  p.m.;  hearing  date:  De- 
cember 7,  1978.  9:30  a.m. 

ADDRE^SS:  Comments,  requests  to 
speak,  copies  of  oral  statements  to:  De- 
partment of  Energy,  Economic  Regu- 
latory Administration,  Office  of  Public 
Hearing  Management.  Docket  No. 
ERA-R-7&-20.  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461; 
Hearing  location:  Room  2105,  1000  M 
Street  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, Room  2222A.  2000  M 
Street  NW..  Washington.  D.C.  20461. 
202-254-5201. 

William  L.  Webb  (Office  of  PubUc 
Information),  Economic  Regulatory 
Administration.  Room  BllO,  2000  M 
Street  NW..  Washington.  D.C.  20461, 
202-634-2170. 

William  E.  Caldwell  (Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration.  Room 
2304.  2000  M  Street  NW..  Washing- 
ton. D.C.  20461,  202-254-8034. 

Jack  O.  Kendall  (Office  of  General 
Counsel),  Room  5146B,  1200  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461.  202-566-9565. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  State  Set-Aside  Proposal 

III.  Hearing  and  Comment  Procedures 

rv.  Other  Matters 

I.  Background 

On  June  15.  1976.  the  Federal 
Energy  Administration  (FEA)  issued 
and  submitted  to  the  Congress  two 
separate  amendments  which  provided 
for  the  exemption  of  middle  distal- 
lates  from  allocation  and  price  con- 
trols. These  amendments  became  ef- 
fective July  1,  1976. 

Despite  decontrol,  however,  in  the 
winter  of  1976-77  the  FEA  established 
a  State-administered  set-aside  pro- 
gram to  insure  that  no  marketer 
would  lose  its  supply  source  without 
adequate  time  to  arrange  a  new  suppli- 
er during  the  transitional  period  fol- 
lowing removal  of  controls.  (Special 
Rule  No.  3,  41  FR  33881.  August  11. 
1976.)  Under  this  program,  state  of- 
fices were  enabled  to  make  assign- 
ments to  marketers  which  could  dem- 
onstrate an  inability  to  obtain  ade- 
quate supplies  of  middle  distillates 
after  reasonable  efforts  in  this  regard 
and  directly  to  consumers  who  could 
meet  the  same  hardship  criteria  that 
had  been  in  effect  for  the  state  set- 
aside  program  prior  to  the  exemption 
of  middle  distillates. 

On  November  14.  1977  (42  FR  59488. 
November  18.  1977).  the  Economic 
Regulatory  Adminstration  (ERA)  of 
the  Department  of  Energy  (DOE) 
adopted  Special  Rule  No.  5,  reinstat- 
ing special  set-aside  procedures  for 
middle  distillates  for  the  winter  of 
1977-78.  The  special  set-aside  proce- 
dures were  designed  primarily  to 
permit  ultimate  consumers  of  middle 
distillates  who  had  made  unsuccessful 
efforts  to  obtain  supplies  for  an  emer- 
gency or  hadrdship  to  acquire  that 
volume  necessary  to  meet  their  certi- 
fied requirements. 

II.  Special  Set-Aside  Proposal 

While  the  middle  distillate  set-aside 
procedures  in  effect  during  the  past 
two  heating  seasons  were  utilized  in 
only  a  few  instances,  it  is  our  belief 
that  such  procedures  are  an  important 
means  of  insuring  adequate  supplies  of 
middle  distillates  to  consumers  to 
meet  unforeseen  emergency  conditions 
or  hardship  situations.  Accordingly, 
the  ERA  proposes  to  reinstate  a  set- 
aside  program  by  adopting  a  new  spe- 
cial rule  No.  6  for  subpart  A  of  10  CFR 
Part  211. 

The  special  procedures  proposed 
hereby  are  essentially  the  same  as 
those  provided  by  special  rule  No.  5  in 
effect  last  winter.  Special  rule  No.  6 
would  provide  that,  notwithstanding 
the   exemption   of   middle   distillates 


form  controls,  a  special  set-aside  pro- 
gram for  middle  distillates  would  be  in 
effect  from  the  date  of  issuance  of  any 
final  rule  adopted  in  this  proceeding 
through  March  31.  1979.  so  as  to 
permit  assignments  to  marketers  and 
consumers  by  State  energy  offices  or. 
if  a  State  energy  office  declines  admin- 
istration of  the  procedures,  by  the  ap- 
propriate DOE  regional  office. 

Within  20  days  after  the  effective 
date  of  this  special  rule,  each  supplier 
would  designate  for  each  state  within 
which  the  supplier  operates  as  a  prime 
supplier  a  representative  who  would 
act  on  behalf  of  the  prime  supplier 
with  regard  to  these  special  proce- 
dures. The  set-aside  would  constitute  4 
percent  of  a  prime  suppler's  estimated 
portion  of  its  total  supply  of  middle 
distillates  for  the  particular  month  to 
be  sold  into  the  distribution  system  of 
the  state  for  consimiption  therein. 
The  set-aside  requirement  for  a  partic- 
ular month  would  not  be  carried  over 
to  the  following  month  if  not  used, 
and  might  be  released  totally  or  par- 
tially at  any  time  during  the  month  by 
order  of  the  state  energy  office  (or  the 
DOE  Regional  Office  where  appropri- 
ate). Inasmuch  as  the  set-aside  for  the 
1977-1978  winter  was  used  sparingly, 
you  are  specifically  requested  to  com- 
ment as  to  whether  four  percent  of  a 
prime  supplier's  supplies  is  too  great  a 
percentage  to  be  set  aside  and  whether 
a  smaller  portion— for  example.  2  per- 
cent—may be  more  appropriate. 

Set-aside  volumes  would  be  available 
for  assignments  to  wholesale  purchas- 
er-consumers and  end-users  who  have 
made  unsuccessful  efforts  to  obtain 
supplies  to  meet  an  emergency  or 
hardship.  Such  assignments  would  be 
limited  to  that  volume  required  to  sat- 
isfy certified  requirements  and  condi- 
tioned upon  the  demonstrations  of 
hardship.  Assignments  would  also  be 
made  to  wholesale  purchaser-resellers 
who  are  unable  to  obtain  a  sufficient 
volume  of  product  to  meet  the  emer- 
gency or  hardship  needs  of  those 
wholesale  purchaser-consumers  and 
end-users  with  whom  the  wholesale 
purchaser-reseller  had  a  supplier/pur- 
chaser relationship  on  December  1, 
1978. 

An  application  for  assignment  of  set- 
aside  volumes  would  be  made  to  the 
appropriate  state  energy  office  which 
would  approve  or  disapprove  the  appli- 
cation. Since  an  assignment  would 
only  be  made  in  response  to  emergen- 
cy situations,  an  applicant  would  not 
be  required  to  make  its  application  in 
writing.  Each  applicant  would  be  re- 
quired, however,  to  submit  a  written 
certification  as  to  the  validity  of  the 
emergency  or  hardship  situation  to 
the  state  energy  office  within  5  days 
of  its  verbal  or  written  application. 

If  the  State  energy  office  were  to  ap- 
prove an  application,  it  would  assign  a 


prime  supplier  to  furnish  the  appli- 
cant an  amount  from  the  set-aside. 
The  State  energy  office  would  issue  to 
both  the  applicant  and  the  representa- 
tive of  the  prime  supplier  a  document 
authorizing  such  assignment.  This 
document  would  entitle  the  applicant 
to  receive  the  assigned  volume  from 
any  convenient  local  distributor  of  the 
prime  supplier  from  which  the  set- 
aside  assignment  had  been  made.  Such 
document  would  expire  10  days  after 
issuance  unless  it  had  been  presented 
to  the  prime  supplier  or  a  deisgnated 
local  distributor  of  the  prime  supplier. 

Each  month  the  State  energy  office 
would  submit  to  the  appropriate  DOE 
Regional  Office  copies  of  all  authoriz- 
ing documents  issued  during  the  previ- 
ous month  and  a  tabulation  of  the 
usage  of  the  middle  distillate  set-aside 
during  the  previous  month. 

In  reimposing  special  set-aside  proce- 
dures for  middle  dlstallates.  we  would 
be  taking  action  under  section  12(f)  of 
the  Emergency  Petroleum  Allocation 
Act  of  1973.  as  amended  (EPAA.  Pub. 
L.  93-159).  which  permits  the  Presi- 
dent to  prescribe  such  a  regulation 
upon  a  determination  by  him  that 
such  regulation  is  necessary  to  and 
consistent  with  the  attainment  of  the 
objectives  specified  In  section  4(b)(1) 
of  the  EPAA.  Our  preliminary  deter- 
mination Is  that  adoption  of  a  set- 
aside  program  for  the  1978-79  winter 
would  be  necesssary  to  and  consistent 
with  the  attainment  of  these  objec- 
tives. In  particular,  we  believe  that 
such  a  regulation  would  promote 
public  health,  safety  and  welfare  (in- 
cluding maintenance  of  residential 
heating  for  Individual  homes,  apart- 
ments and  similar  occupied  dwelling 
units)  and  the  equitable  distribution 
of  refined  petroleum  products  among 
all  regions  and  areas  of  the  United 
States,  and  sectors  of  the  petroleum 
industry,  auid  among  all  users. 

For  these  reasons  we  have  also  de- 
termined that  this  is  a  significant  pro- 
posal subject  to  the  requirements  of 
the  DOE'S  interim  management  direc- 
tive issued  on  AprU  25,  1978  (43  FR 
18634,  May  1.  1978).  establishing  pro- 
cedures for  the  development  and  anal- 
ysis of  significant  regulations.  The  di- 
rective requires  that  notices  of  pro- 
posed significant  regulations  provide 
at  least  a  60-day  public  comment 
period,  except  that  a  shorter  comment 
period  may  be  approved  by  the  Secre- 
tary, Deputy  Secretary,  or  Under  Sec- 
retary of  Energy  under  extraordinary 
circumstances.  Inasmuch  as  the  use  of 
middle  distillates  for  heating  purposes 
has  already  begun  In  some  areas  of  the 
country,  the  Deputy  Secretary  has  ap- 
proved the  establishment  of  a  30-day 
period  for  public  comment  on  this  pro- 
posal. In  this  connection,  we  are  also 
proposing    to    make    any    final    rule 
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adopted  in  this  proceeding  effective  on 
its  date  of  issuance. 

III.  Hearing  and  Comment  Procedures 

A  public  hearing  on  the  matters  con- 
sidered In  this  proposal  will  begin  at 
9:30  a.m.  on  December  7,  1978.  and  will 
be  continued,  if  necessary,  to  Decem- 
ber 8,  1978.  In  Room  2105.  2000  M 
Street  NW,  Washington.  D.C.  20461. 
Any  person  who  has  an  Interest  In  this 
proceeding,  or  who  Is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  Interest  In  this  proceeding,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation. 
Your  request  should  be  directed  to 
Public  Hearing  Management.  Docket 
No.  ERA-R-78-20.  Room  2313.  2000  M 
Street  NW.,  Washington.  D.C.  20461, 
and  must  be  received  before  4:30  p.m. 
on  November  27,  1978.  You  may  hand- 
deliver  your  request  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Label  your  request 
both  on  the  document  and  on  the  en- 
velope 'Special  Set-Aside  Procedures 
for  Middle  Distillates." 

In  your  request,  you  should  briefly 
describe  your  interest;  if  appropriate, 
state  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons 
having  such  Interest;  and  give  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  phone  number 
where  we  may  contact  you  through 
November  30.  1978.  If  you  are  selected 
to  be  heard,  we  will  notify  you  before 
4:30  p.m..  local  time,  November  30, 
1978.  You  must  submit  100  xopies  of 
your  statement  to  Public  Hearing 
Management.  Docket  No.  ERA-R-78- 
20.  Room  2313.  2000  M  Street  NW., 
Washington.  D.C.  20461,  before  4:30 
p.m.  on  December  7,  1978. 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  public  hear- 
ing, to  schedule  their  respective  pre- 
sentations and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  We  may  limit  the  length  of 
each  presentation,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evldentlary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  had  made  an  oral  state- 
ment win  be  given  the  opportunity.  If 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  Rebuttal  statements 
will  be  given  in  the  order  In  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state-- 
ment  at  the  hearing  to  Public  Hearing 
Management,  Docket  No.  ERA-R-78- 
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20,  Room  2313,  2000  M  Street  NW., 
Washington,  D.C.  20461,  before  4:30 
p.m.  on  December  4.  If  you  wish  to  ask 
a  question  at  the  hearing,  you  may 
submit  It  In  writing  to  the  presiding 
officer.  We  will  determine  whether  the 
question  is  relevant  and  whether  the 
time  limitations  permit  It  to  be  pre- 
sented for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  t^ie  proper  conduct  of  the  hearing. 
We  will  have  a  transcript  of  the 
hearing  made,  and  we  will  retain  the 
entire  record  of  the  hearing.  Including 
the  transcript,  and  make  it  available 
for  inspection  at  the  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  Room  B-110.  2000  M 
Street  NW.,  Washington,  D.C.  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

We  also  invite  you  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting data,  views  or  arguments  with  re- 
spect to  the  proposal  set  forth  In  this 
notice  to  Public  Hearing  Management, 
Docket  No.  ERA-R-78-20,  Room  2313, 
2000  M  Street  NW..  Washington.  D.C. 
20461.  You  should  identify  your  com- 
ments on  the  outside  envelope  and  on 
each  document  with  the  docket 
number  and  the  designation  "Special 
Set-Aside  Procedures  for  Middle  Dis- 
tillates." You  should  submit  fifteen 
copies.  We  will  consider  all  comments 
received  by  December  20.  1978.  and  all 
relevant  Information  before  taking 
further  action  on  this  matter. 

Any  information  or  data  you  submit' 
pursuant  to  the  above  procedures  and 
which  you  consider  to  be  confidential 
must  be  so  Identified  and  submitted  in 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

IV.  Other  Matters 

As  required  by  section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments  on 
this  proposal. 

We  have  determined  that  a  regula- 
tory analysis  pursuant  to  the  Presi- 
dent's Executive  Order  No.  12044  (43 
FR  12661,  March  24.  1978).  which  re- 
quires analysis  of  proposals  that  would 
have  a  major  economic  impact,  is  not 
required  for  this  proposed  rulemaking 
on  the  ground  that  it  will  not  have  a 
major  economic  Impact. 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  DOE  Act,  we 
have  referred  this  proposed  rule,  con- 


FEDERAL  REGISTER,  VOL  43,  NO.  224— MONDAY,  NOVEMBER  20,  197« 


FEDERAL  REGISTER,  VOL.  43,  NO.  224— MONDAY,  NOVEMBER  20,  1978 


UMI 


54182 

currently  with  the  issuance  hereof,  to 
the  Federal  Energy  Regulatory  Com- 
mission for  a  determination  in  its  dis- 
cretion whether  the  proposed  rule 
would  significantly  affect  any  function 
within  the  Commission's  jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Enfergy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385.  as  rftoended.  Pub.  L.  95- 
70,  Pub.  L.  95-91;  Department  of  Energy  Or- 
ganization Act.  Pub.  L.  95-91;  E.O.  11790,  39 
FR  23185;  E.O.  12009,  42  PR  46267.) 

In  consideration  of  the  foregoing, 
part  211  of  chapter  II,  title  10  of  the 
Code  of  Federal  Regulations,  Is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C.,  Novem- 
ber 14.  1978. 

Hazel  Rollins, 
Deputy  Administrator, 
Economic 
Regulatory  Adm,ini5tratiOTL 

The  appendix  to  subpart  A  of  part 
211  is  amended  by  adding  special  rule 
No.  6  to  read  as  follows: 

Special  Rule  No.  6 

special  set-aside  procedures  for  middle 
distillates 

1.  Scope.  This  special  rule  provide  for  a 
aet-aside  program  for  middle  distillates  for 
the  period  (from  the  date  of  publication  of 
this  Special  Rule)  through  March  31.  1979. 
as  provided  below,  notwithstanding  the  ex- 
emption of  middle  distillates  from  the  man- 
datory petroleum  allocation  and  price  regu- 
lations effective  July  1.  1976. 

2.  Provision  Jot  middle  distillate  set-aside. 
Notwithstanding  the  provisions  of  para- 
graphs (b)  and  (o  of  §  210.35  of  part  210  of 
this  chapter  and  of  subparagraphs  (b)  (5) 
and  (6)  of  §211.1  of  this  part,  a  set-aside  is 
hereby  established  for  the  period  (from  the 
date  of  publication  of  this  special  rule) 
through  March  31.  1979.  for  designated 
middle  distillates  for  assignment  by  State 
offices  in  accordance  with  the  provisions  of 
this  special  rule. 

For  purposes  of  this  special  rule  the  term 
middle  distillates  includes  the  following,  as 
defined  in  §  212.31  of  part  212  of  this  chap- 
ter No.  1  heating  oil.  No.  1-D  diesel  fuel. 
No.  2  heating  oil.  No.  2-D  die.sel  fuel  and 
kerosene. 

3.  Set-aside  volume.  A  prime  supplier  shall 
inform  each  appropriate  State  office 
monthly  of  the  estimated  volume  of  middle 
distillates  to  be  sold  into  a  State  for  con- 
sumption within  that  State.  The  set-aside 
volume  available  in  a  State  for  a  particular 
month  shall  be  the  sum  of  the  amounts  cal- 
culated by  multiplying  four  (4)  percent  by 
each  prime  supplier's  estimated  portion  of 
its  total  supply  for  that  month  which  will 
be  sold  into  that  State's  distribution  system 

^  for  consumption  within  the  State.  The  set- 
aside  for  a  particular  month  cannot  be  accu- 
mulated from  prior  months  or  deferred  to 
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later  months:   it  shall   t>e   made  available 
from  stocks  of  prime  suppliers  whether  dl-  - 
rectly  or  through  their  wholesale  purchas- 
er-resellers. 

4.  State  representative.  Elach  supplier  shall 
designate  a  representative  for  each  State  in 
which  the  supplier  is  a  prime  supplier  to  act 
for  and  on  behalf  of  the  prime  supplier  with 
respect  to  set-aside  petitions  and  assign- 
ments from  the  set-aside  to  be  supplied  by 
that  prime  supplier.  Each  prime  supplier  for 
a  State  shall  designate  its  representative  for 
that  State  and  shall  notify  In  writing  the 
appropriate  State  and  EKDE  regional  offices 
of  such  designation  within  twenty  (20)  days 
after  the  effective  date  of  this  special  rule. 
The  State  office  shall  to  the  maximum 
extent  possible  consult  with  a  prime  suppli- 
er's representative  prior  to  issuing  any  au- 
thorizing document  affecting  set-aside  vol- 
umes to  be  provided  by  the  prime  supplier. 

5.  Eligible  recipients  of  set-aside  volumes. 
The  set-aside  provided  for  by  this  special 
rule  shall  be  utilized  by  the  State  offices  in 
issuing  authorizations  to  applicants  for  des- 
ignated middle  distillates  to  be  supplied  by  a 
prime  supplier  to  meet  hardship  and  emer- 
gency requirements  of  wholesale  purchaser- 
consumers  and  end-users.  To  facilitate  relief 
of  the  hardship  and  emergency  require- 
ments of  wholesale  purchaser-consumers 
and  end-users,  the  State  office  may  also 
direct  that  a  wholesale  purchaser-reseller  be 
supplied  from  the  set-aside  to  enable  the 
wholesale  purchaser-reseller  to  supply  the 
emergency  and  hardship  needs  of  wholesale 
purchaser-consumers  and  end-users  with 
whom  the  wholesale  purchaser-reseller  had 
a  supplier/ purchaser  relationship  on  De- 
cember 1,  1978. 

6.  Term  of  assignments.  Assignments  to 
eligible  end-users  and  wholesale  purchaser- 
consumers  under  section  5  of  this  special 
rule  by  a  State  office  shall  be  made  to  meet 
the  emergency  or  hardship  conditions  being 
experienced  during  that  period.  Align- 
ments to  wholesale  purchaser-resellers  shall 
be  only  for  the  r>eriod  neceaeary  to  preclude 
hardship  and  provide  emergency  require- 
ments to  that  wholesale  purchaser-reseller's 
wholesale  purchaser-consumers  and  end- 
users.  No  assignments  under  this  special 
rule  shall  relate  to  any  period  subsequent  to 
March  31.  1979. 

7.  Application  for  assignment  All  applica- 
tions for  assignment  under  this  special  rule 
shall  be  made  to  the  State  office  having  ju- 
risdiction over  the  State  in  which  the  appli- 
cant conducts  its  business  o[>erations.  in  ac- 
cordance with  the  pr(x»dures  set  forth  in 
§§205.211-218  of  subpart  Q  of  part  205  of 
this  chapter  with  respect  to  the  State  set- 
aside,  except  as  otherwise  provided  in  this 
special  rule.  Within  five  (5)  days  of  its  appli- 
cation for  assignment  of  middle  distillates 
under  these  special  procedures,  an  applicant 
shall  submit  to  the  State  office  a  written 
certification  that  such  application  was  for  a 
valid  hardship  or  emergency  situation. 

8.  Transfer  of  functions  to  DOE  regional 
office.  Any  State  may  elect  irrevocably  at 
any  time  to  transfer  administration  of  the 
middle  pistillate  set-aside  established  by 
this  sp>ecial  rule  from  its  State  office  to  the 
DOE  regional  office  which  has  jurisdiction 
over  said  State,  and  will  inform  the  DOE  re- 
gional office  In  wTiting  of  such  election.  In 
the  event  of  such  an  election  by  a  particular 
State,  all  applications  by  applicants  con- 
ducting business  within  that  State  shall  be 
made  to  the  appropriate  DOE  regional 
office.  With  respect  to  applications  made  to 


a  DOE  regional  office  under  this  section  all 
references  to  a  State  office  In  this  special 
rule  and  subpart  Q  of  Part  205  of  this  chap- 
ter shall  be  deemed  to  refer  to  the  appropri- 
ate DOE  regional  office. 

9. ,  Approval  of  application.  If  a  State 
office  approves  an  application  for  assign- 
ment, it  shaU  assign  a  prime  supplier  an 
amount  from  the  set-aside  to  the  applicant 
necessary  to  meet  the  expressed  emergency 
hardship  condition.  To  determine  an  appro- 
priate prime  supplier,  the  State  office  may 
coordinate  with  the  State  representatives  of 
prime  suppliers. 

10.  Authorizing  document  The  State 
office  shall  issue  to  an  applicant  granted  an 
assigiunent  a  document  authorizing  such  as- 
signment. A  copy  of  the  authorizing  docu- 
ment (or  a  summary)  shall  also  be  provided 
by  the  State  office  to  the  designated  State 
representative  of  the  prime  supplier  as- 
signed to  the  applicant.  An  authorizing  doc- 
ument not  presented  to  either  the  prime 
supplier  or  a  designated  local  distributor  of 
the  prime  supplier  within  ten  (10)  days  of  is- 
suance shall  expire  after  that  ten-day 
period.  The  State  office  shall  by  the  20th 
day  of  each  month  submit  to  the  appropri- 
ate DOE  regional  office  copies  of  all  autho- 
rizing documents  issued  during  the  previous 
month  and  a  tabulation  of  the  usage  at  the 
middle  distillate  set-aside  during  the  previ- 
ous month. 

11.  Supplier's  responsibilities.  When  pre- 
sented with  an  authorizing  document,  sup- 
pliers shall  provide  the  assigned  amount  of 
middle  distillates  to  an  applicant.  The  au- 
thorizing document  shall  entitle  the  appli- 
cant to  receive  product  from  any  convenient 
local  distributor  of  the  prime  supplier  from 
which  the  set-aside  assignment  has  been 
made.  Wholesale  purchaser-resellers  of 
prime  suppliers  shall,  as  nonprime  suppliers, 
honor  such  authorizing  documents  upon 
presentation  and  shaU  not  clelay  deliveries 
required  by  the  authorizing  documents 
while  confirming  such  deliveries  with  the 
prime  supplier.  Any  nonprime  supplier 
which  provides  middle  distillates  pursu«Lnt 
to  an  authorizing  document  shall  in  turn  re- 
ceive from  its  prime  supplier  an  equivalent 
volume  of  the  product.  The  requirements  of 
paragraph  (b)  of  §  210.62  of  part  210  of  this 
chapter  continue  to  apply  to  suppliers  to 
whom  an  authorizing  document  is  presented 
pursuant  to  this  special  rule  to  prohibit  any 
form  of  discrimination  (including  price  dis- 
crimination) which  has  the  effect  of  circum- 
venting, frustrating  or  impairing  the  objec- 
tives, purposes  and  intent  of  this  special 
rule. 

12.  Prime  suppliers.  All  prime  suppliers 
shall  supply  designated  middle  distillates 
from  their  set-aside  volume  each  month,  as 
directed  by  the  State  offices,  not  to  exceed 
the  total  set-aside  volume  for  such  middle 
distillates  for  that  month  for  the  State  con- 
cerned. 

13.  Release  of  set-aside.  At  any  time  during 
the  month,  a  State  office  may  order  the  re- 
lease of  part  or  all  of  a  prime  supplier's  set- 
aside  volume  through  the  prime  supplier's 
normal  distribution  system  in  the  State. 

14.  Orders  issued  by  State  offices.  Autho- 
rizing documents  and  other  orders  issued 
pursuant  to  this  special  rule  shall  be  in  writ- 
ing and  effective  Immediately  upon  presen- 
tation to  the  prime  supplier's  designated 
State  representative.  Authorizing  docu- 
ments shall  represent  a  call  on  the  prime 
supplier's  set-aside  volumes  for  the  month 
of  issuance  irrespective  of  the  fact  that  de- 
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livery  cannot  be  made  until  the  following 
month.  Any  order  issued  by  a  State  office 
pursuant  to  this  special  rule  may  be  ap- 
pealed to  the  DOE  regional  office  that  has 
jurisdiction  over  the  State  involved,  in  ac- 
cordance with  the  procedures  set  forth  in 
subpart  H  of  part  205  of  this  chapter.  Any 
appeal  from  such  an  order  shall  be  filed 
within  ten  (10)  days  of  service  of  the  order 
from  which  the  appeal  is  taken.  If  a  State 
office  fails  to  take  action  on  an  application 
within  ten  (10)  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal  there- 
from as  provided  in  this  section. 

[FR  Doc.  78-32550  Filed  11-15-78;  3:11  pm) 
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Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  78-82] 
PART  1— GENERAL  PROVISIONS 

Enforcement;  Qvil  and  Criminal 
Penalty  Proceedings 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Interim  final  rule. 

SUMMARY:  These  amendments  de- 
scribe the  Coast  Guard  practices  and 
procedures  for  determining  whether  to 
assess  a  civil  penalty  in  the  case  of  a 
reported  violation  of  a  law  enforced  by 
the  Coast  Guard.  Increases  in  the 
number  of  civil  penalty  cases  being 
processed  by  the  Coast  Guard  and  ad- 
ditions to  the  statutory  authority  for 
imposing  civil  penalties  made  a  review 
of  existing  procedures  desirable.  The 
procedxu-es  set  forth  in  this  regulation 
will  improve  the  penalty  process  used 
by  the  Coast  Guard. 

DATES:  Effective  date:  February  20, 
1979. 

Comments  should  be  received  on  or 
before  1  Sept.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  78-82).  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation, Nassif  Building.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590,  202-426-1444. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Steven  J. 
/  Delaney,  U.S.  Coast  Guard  (G-LMI/ 
81),  Room  8109,  Department  of 
Transportation,  Nassif  Building, 
Washington,  D.C.  20590,  202-426- 
1527. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  matters 
relating  to  rules  of  agency  procedure 
and  practice,  they  are  exempt  from 
the  notice  of  proposed  rulemaking  re- 
quirements in  5  U.S.C.  553(b)(A).  How- 
ever, the  Coast  Guard  is  Interested  in 
obtaining  the  benefit  of  public  com- 
ment on  these  niles.  Therefore,  they 
are  promulgated  as  an  interim  final 
rule.  The  Coast  Guard  intends  to 
evaluate  its  experience  under  these 
rules  during  the  first  6  months  they 
are  in  effect.  The  public  is  invited  to 
submit  comments  during  this  period. 
Since  this  regulation  concerns  proce- 
dures only,  no  sector  of  the  public  wiU 
be  required  to  make  any  investment 
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which  would  be  affected  by  subse- 
quent changes.  As  a  result,  any 
changes  which  appear  to  be  desirable 
after  the  evaluation  period  may  be  im- 
plemented at  a  later  date  with  no  dis- 
advantage to  the  public. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  In  the  draft- 
ing of  this  rule  are:  Lt.  Comdr.  Steven 
J.  Delaney,  Project  Manager,  and  Mr. 
A.  F.  Bridgman.  Jr.,  Project  Counsel, 
Office  of  Chief  Counsel. 

Discussion  of  Regulation 

Due  to  an  increased  congressional 
emphasis  on  civil  penalties  as  a  form 
of  sanction,  the  Coast  Guard  in  recent 
years  has  seen  the  number  of  its  ad- 
ministrative penalty  cases  expand  to 
more  than  20,000  per  year.  Certain  of 
the  laws  specifying  administratively 
assessed  sanctions,  such  as  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  and  the  Federal  Boat 
Safety  Act  of  1971,  cut  across  a  broad 
range  of  society  and  apply  to  many 
citizens  who  have  little  experience  In 
dealing  with  the  government  and  ad- 
ministrative processes.  Therefore,  reg- 
ulations which  clearly  describe  agency 
procedures  are  necessary  in  the  inter- 
est of  informing  parties  in  penalty 
proceedings  of  the  applicable  proce- 
dures and  rights.  In  addition,  experi- 
ence gained  in  implementing  many  of 
these  administrative  penalty  systems 
has  demonstrated  that  detailed  penal- 
ty regulations,  which  are  uniform  to 
the  maximum  extent  possible,  are  nec- 
essary to  eliminate  confusion  and  pro- 
mote the  efficiency  of  agency  employ- 
ees. To  the  extent  that  agency  em- 
ployees and  the  members  of  the  public 
who  are  involved  in  the  administrative 
penalty  process  understand  the  proce- 
dures which  apply,  the  rights  of  the 
party  being  charged  with  an  infraction 
will  be  better  safeguarded. 

In  developing  these  penalty  proce- 
dures, consideration  was  given  to  a 
number  of  factors,  including:  the  need 
for  a  simple  procedure  which  is  under- 
standable and  in  which  a  citizen  can 
afford  to  participate;  the  desire  to  pro- 
vide the  alleged  violator  with  proce- 
dural rights  which  are  consistent  with 
the  sanction  being  considered;  the  fact 
that  penalties  are  normally  only  pecu- 
niary in  nature;  and,  the  need  of  the 
agency  to  be  able  to  administer  a  case 
load  numbering  in  the  tens  of  thou- 
sands. At  the  outset,  it  must  be  noted 
that  the  statutory  civil  penalty  provi- 
sions administered  by  the  Coast  Guard 
do  not  require  determinations  to  be 
made  on  the  record  and,  therefore,  the 
hearing  procedures  specified  in  sec- 
tions 554,  556,  and  557  of  Title  5, 
United  States  Code  are  not  applicable. 
In  addition,  many  of  the  civil  penalty 
statutes  administered  by  the  Coast 
Guard  do  not  provide  authority  for 
the    issuance    of   subpenas    or   other 


process  in  the  assessment  proceedings. 
However,  it  is  intended  that,  to  the 
extent  possible,  the  rights  associated 
with  the  concept  of  due  process  and  a 
fair  and  impartial  hearing  will  be  ac- 
corded to  all  persons  charged  with  in- 
fractions for  which  a  civil  penalty  may 
be  assessed. 

The  procedures  established  in  this 
regulation  provide  that  before  the  as- 
sessment of  a  civil  penalty,  a  person  is 
entitled  to:  notice  of  the  Initiation  of 
the  action;  notice  of  the  alleged  viola- 
tion; notice  of  the  applicable  laws  and 
regulations;  notice  of  the  procedures 
to  be  fo^owed;  notice  of  the  maximum 
penalty;  the  right  to  examine  evidence 
in  the  case  file;  the  right  to  be  repre- 
sented by  counsel;  an  opportunity  to 
be  heard  and  to  present  evidence  at  a 
hearing,  or  to  submit  written  material 
in  lieu  of  a  hearing;  and,  the  right  to 
appeal  any  assessment  to  the  Com- 
mandant of  the  Coast  Guard.  These 
rights  are  provided  to  protect  the  in- 
terests of  the  alleged  violator  and  of 
the  public.  However,  the  hearing  may 
still  be  conducted  in  an  informal  atmo- 
sphere with  the  maximum  degree  of 
flexibility  consistent  with  the  need  to 
have  an  orderly  framework  and  a 
record  of  what  was  done  during  the 
administrative  process. 

Evaluation 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations"  (43  FR  9582,  March  8, 
1978).  A  draft  evaluation  of  the  pro- 
posal has  been  prepared,  and  has  been 
included  in  the  public  docket.  It  may 
be  examined  at  or  copies  may  be  ob- 
tained from,  the  Marine  Safety  Coun- 
cil at  the  above  address. 

In  consideration  of  the  foregoing, 
Part  1,  Subpart  1.07  (except  for  the 
Appendix),  is  hereby  revised  to  read  as 
follows: 

Swb|»arl  1.07 — Enforcement;  Ovil  and  Criminal 
Penalty  Proceeding* 

Sec. 

1.07-1  Purpose. 

1.07-5  Definitions. 

1.07-10  Reporting  and  investigation. 

1.07-15  Hearing  officer. 

1.07-20  Initiation  of  action. 

1.07-25  Preliminary  matters. 

1.07-30  Disclosure  of  evidence. 

1.07-35  Request  for  confidential  treatment. 

1.07-40  Counsel. 

1.07-45  Location  of  hearings. 

1.07-50  Witnesses. 

1.07-55  Hearing  procedures. 

1.07-60  Records. 

1.07-65  Hearing  officer's  decisions. 

1.07-70  Right  to  appeal. 

1.07-75  Action  on  appeals. 

1.07-80  Reopening  of  hearings. 

1.07-85  Collection  of  civil  penalties. 

1.07-90  Criminal  penalties. 

1.07-95  Civil  and  criminal  penalties. 


Authority:  Sec.  3.  60  Stat.  238.  and  sec. 
633,  63  Stat.  545,  sec.  2.  63  Stat.  496,  as 
amended;  5  U.S.C.  552.  14  U.S.C.  2.  633. 

Subpart  1.07 — Enforcement;  Civil  and 
Criminal  Penalty  Proceedings 

§  1.07-1     Purpose. 

This  part  describes  procedures  for 
enforcement  and  administration  of  all 
statutory  penalty  provisions  that  the 
Coast  Guard  is  authorized  to  enforce. 

§  1.07-5    Derinitions. 

(a)  The  term  "District  Commander." 
when  used  in  this  subpart,  means  the 
District  Commander  or  a  member  of 
his  staff. 

(b)  The  term  "Hearing  Officer" 
means  a  Coast  Guard  officer  or  em- 
ployee who  has  been  delegated  the  au- 
thority to  assess  civil  penalties. 

(c)  The  term  "party"  means  the 
person  alleged  to  have  violated  a  stat- 
ute or  regulation  to  which  a  civil  pen- 
alty applies  and  includes  an  individual 
or  public  or  private  corporation,  part- 
nership or  other  association,  or  a  gov- 
ernmental entity. 

§  1.07-10    Reporting  and  investigation. 

(a)  Any  person  may  report  an  appar- 
ent violation  of  any  law,  regulation,  or 
order  that  is  enforced  by  the  Coast 
Guard  to  any  Coast  Guard  facility. 
When  a  report  of  an  apparent  viola- 
tion has  been  received,  or  when  an  ap- 
parent violation  has  been  detected  by 
any  Coast  Guard  personnel,  the 
matter  is  investigated  or  evaluated  by 
Coast  Guard  personnel. 

(b)  Reports  of  any  investigation  con- 
ducted by  the  Coast  Guard  or  received 
from  any  other  agency  which  indicate 
that  a  violation  may  have  occurred  are 
forwarded  to  the  District  Commander 
of  the  District  in  which  the  violation 
is  believed  to  have  occurred.  The  Dis- 
trict Commander  reviews  the  reports 
to  determine  if  there  is  sufficient  evi- 
dence "to  establish  a  prima  facie  case. 
If  there  is  insufficient  evidence,  the 
case  is  either  returned  for  further  in- 
vestigation or  closed  if  further  action 
Is  unwarranted.  The  case  is  closed  in 
situations  in  which  the  investigation 
has  established  that  a  violation  did 
not  occur,  the  violator  is  unknown,  or 
there  is  little  likelihood  of  discovering 
additionkl  relevant  facts.  If  it  is  deter- 
mined that  a  prima  facie  case  does 
exist,  a  case  file  is  prepared  and  for- 
warded to  the  Hearing  Officer,  with  a 
recommended  action.  A  record  of  any 
prior  violations  by  the  same  person  or 
entity,  is  forwarded  with  the  case  file. 

§  1.07-15    Hearing  officer. 

(a)  Each  District  Commander  dele- 
gates to  one  or  more  Coast  Guard  offi- 
cers or  employees  on  his  staff  the  au- 
thority to  act  as  Hearing  Officer.  The 
Hearing  Officer  has  no  other  responsi- 
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bility,  direct  or  supervisory,  for  the  in- 
vestigation of  cases  referred  to  him  for 
the  assessment  of  civil  penalties. 

(b)  The  Hearing  Officer  decides  each 
case  on  the  basis  of  the  evidence 
before  him,  and  must  have  no  prior 
connection  with  the  case.  The  Hearing 
Officer  is  solely  responsible  for  the  de- 
cision in  each  case  referred  to  him. 

(c)  The  Hearing  Officer  is  author- 
ized to  administer  oaths  and  issue  sub- 
penas necessary  to  the  conduct  of  a 
hearing,  to  the  extent  provided  by  law. 

§  1.07-20    Initiation  of  action. 

(a)  When  a  case  is  received  for 
action,  the  Hearing  Officer  makes  a 
preliminary  examination  of  the  mate- 
rial submitted.  If.  on  the  basis  of  the 
preliminary  examination,  the  Hearing 
Officer  determines  that  there  is  insuf- 
ficient evidence  to  proceed,  or  that 
there  is  any  other  reason  which  would 
make  penalty  action  inappropriate, 
the  Hearing  Officer  returns  the  case 
to  the  District  Commander  with  a 
written  statement  of  the  reason.  The 
District  Commander  may  close  the 
case  or  cause  a  further  investigation  of 
the  alleged  violation  to  be  made  with  a 
view  toward  resubmittal  of  the  case  to 
the  Hearing  Officer. 

(b)  If  on  the  basis  of  the  preliminary 
examination  of  the  case  file,  the  Hear- 
ing Officer  determines  that  a  violation 
appears  to  have  been  committed,  the 
Hearing  Officer  notifies  the  party  in 
writing  of: 

(1)  The  alleged  violation  and  the  ap- 
plicable law  or  regulations; 

(2)  The  amount  of  the  maximum 
penalty  that  hiay  be  assessed  for  each 
violation; 

(3)  The  general  nature  of  the  proce- 
dure for  assessing  and  collecting  the 
penalty; 

(4)  The  amount  of  penalty  that  ap- 
pears to  be  appropriate,  based  on  the 
material  then  available  to  the  Hearing 
Officer; 

(5)  The  right  to  examine  all  materi- 
als in  the  case  file  and  have  a  copy  of 
all  written  documents  provided  upon 
request;  and, 

(6)  The  fact  that  the  party  may 
demand  a  hearing  prior  to  any  actual 
assessment  of  a  penalty. 

(c)  If  at  any  time  it  appears  that  the 
addition  of  another  party  .o  the  pro- 
ceedings is  necessary  or  desirable,  the 
Hearing  Officer  provides  the  addition- 
al party  with  notice  as  described 
above. 

§  1.07-25    Preliminary  matters. 

(a)  Within  30  days  after  receipt  of 
notice  of  the  initiation  of  the  action, 
as  described  above,  the  party,  or  coun- 
sel for  the  party,  may  request  a  hear- 
ing. Provide  any  written  evidence  and 
arguments  in  lieu  of  a  hearing,  or  pay 
the  amount  specified  in  the  notice  as 
being  appropriate.  A  hearing  must  be 
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requested  in  writing;  the  request  must 
specify  the  issues  which  are  in  dispute. 
Failure  to  specify  a  nonjurisdictional 
issue  will  preclude  its  consideration. 

(b)  The  right  to  a  hearing  is  waived 
if  the  party  does  not  submit  the  re 
quest  to  the  Hearing  Officer  within  30 
days  after  receiving  notice  of  the  al- 
leged violation.  At  the  discretion  of 
the  Hearing  Officer,  a  hearing  may  be 
granted  if  the  party  submits  a  late  re- 
quest. 

(c)  The  Hearing  Officer  must 
promptly  schedule  all  hearings  which 
are  requested.  The  Hearing  Officer 
shall  grant  any  delays  or  continuances 
which  may  be  necessary  or  desirable  in 
the  interest  of  fairly  resolving  the 
case. 

(d)  A  party  who  has  requested  a 
hearing  may  amend  the  specification 
of  the  issues  in  dispute  at  any  time  up 
to  10  days  before  the  scheduled  dale 
of  the  hearing.  Issues  raised  later  than 
10  days  before  the  scheduled  hearing 
may  be  presented  only  at  the  discre- 
tion of  the  Hearing  Officer. 

§1.07-30    Disclosure  of  evidence. 

The  alleged  violator  may,  upon  re- 
quest, receive  a  free  copy  of  all  the 
written  evidence  in  the  case  file, 
except  material  that  would  disclose  or 
lead  to  the  disclosure  of  the  identity 
of  a  confidential  informant.  Other  evi- 
dence or  material,  such  as  blueprints, 
sound  or  video  tapes,  oil  samples,  and 
photographs  may  be  examined  in  the 
Hearing  Officer's  offices.  The  Hearing 
Officer  may  provide  for  examination 
or  testing  of  evidence  at  other  loca- 
tions if  there  are  adequate  safeguards 
to  prevent  loss  or  tampering. 

§  1.07-35    Request    for    confidential    treat- 
ment. 

(a)  In  addition  to  Information  treat- 
ed as  confidential  under  §  1.07-30.  a  re- 
quest for  confidential  treatment  of  a 
document  or  portion  thereof  may  be 
made  by  the  person  supplying  the  in- 
formation on  the  basis  that  the  Infor- 
mation Is: 

(1)  Confidential  financial  informa- 
tion, trade  secrets,  or  other  material 
exempt  from  disclosure  by  the  Free- 
dom of  Information  Act  (5  U.S.C.  552); 

(2)  Required  to  be  held  in  confidence 
by  18  U.S.C.  1905;  or 

(3)  Otherwise  exempt  by  law  from 
disclosure. 

(b)  The  person  desiring  confidential 
treatment  must  submit  the  request  to 
the  Hearing  Officer  in  writing  and 
state  the  reasons  justifying  nondisclo- 
sure. Failure  to  make  a  timely  request 
may  result  in  a  document  being  con- 
sidered as  nonconfidential  and  subject 
to  release. 

(c)  Confidential  material  Is  not  con- 
sidered by  the  Hearing  Officer  in 
reaching  a  decision  unless— 
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(1)  It  has  been  furnished  by  a  party, 
or 

(2)  It  has  been  furnished  pursuant 
to  a  subpena. 

§  1.07-40    Couns«l. 

A  party  has  the  right  to  be  repre- 
sented at  all  stages  of  the  proceeding 
by  counsel.  After  receiving  notification 
that  a  party  is  represented  by  counsel, 
the  Hearing  Officer  directs  all  further 
communications  to  that  counsel. 

§  1.07-4.5    I.«cation  of  hearings. 

(a)  The  hearing  is  normally  held  at 
the  office  of  the  Hearing  Officer. 

(b)  The  party  may  request  that  a 
case  be  transferred  to  another  Hearing 
Officer  or  that  the  hearing  be  held  at 
a  location  other  than  the  office  of  the 
Hearing  Officer.  The  request  must  be 
in  writing  and  state  the  reasons  why 
the  requested  action  is  necessary  or 
desirable.  Action  on  the  request  is  at 
the  discretion  of  the  Hearing  Officer, 

§  1.07-50    Witnesses. 

A  party  may  present  the  testimony 
of  any  witness  either  through  a  per- 
sonal appearance  or  through  a  written 
statement.  The  party  may  request  the 
assistance  of  the  Hearing  Officer  in 
obtaining  the  personal  appearance  of 
a  witness.  The  request  must  be  in  writ- 
ing and  state  the  reasons  why  a  writ- 
ten statement  would  be  inadequate, 
the  issue  or  issues  to  which  the  testi- 
mony would  be  relevant,  and  the  sub- 
stance of  the  expected  testimony.  If 
the  Hearing  Officer  determines  that 
the  personal  appearance  of  the  wit- 
ness may  materially  aid  in  the  decision 
on  the  case,  the  Hearing  Officer  seeks 
to  obtain  the  witness'  appearance.  Be- 
cause many  statutes  prescribing  civil 
penalties  do  not  provide  subpena 
power,  there  may  be  cases  where  a  wit- 
ness cannot  be  required  to  attend.  In 
such  a  case,  the  Hearing  Officer  may 
move  the  hearing  to  the  witness"  loca- 
tion, accept  a  written  statement,  or 
accept  a  stipulation  in  lieu  of  testimo- 
ny. If  none  of  these  procedures  is  prac- 
tical, the  Hearing  Officer  shall  pro- 
ceed on  the  basis  of  the  evidertce 
before  him. 

§  1.07-.5.5    Hearing;  procedures. 

(a)  The  Hearing  Officer  must  con- 
duct a  fair  and  impartial  proceeding  in 
which  the  party  is  given  a  full  oppor- 
tunity to  be  heard.  At  the  outset  of 
the  hearing,  the  Hearing  Officer  in- 
sures that  the  party  is  aware  of  the 
nature  of  the  proceeding  and  of  the  al- 
leged violation,  and  of  the  provisions 
of  the  law  or  regulation  allegedly  vio- 
lated. 

(b)  The  material  in  the  case  file  per- 
tinent to  the  issues  to  be  determined 
by  the  Hearing  Officer  is  presented. 
The  party  has  the  right  to  examine, 
and  to  respond  to  or  rebut,  this  mate- 


rial. The  party  may  offer  any  facts, 
statements,  explanations,  documents, 
sworn  or  unsworn  testimony,  or  other 
exculpatory  items  which  bear  on  ap- 
propriate issues,  or  which  may  be  rele- 
vant to  the  size  of  an  appropriate  pen- 
alty. The  Hearing  Officer  may  require 
the  authentication  of  any  written  ex- 
hibit or  statement. 

(c)  At  the  close  of  the  party's  pres- 
entation of  evidence,  the  Hearing  Offi- 
cer may  allow  the  introduction  of  re- 
buttal evidence.  The  Hearing  Officer 
may  allow  the  party  to  respond  to  any 
such  evidence  submitted. 

(d)  In  receiving  evidence,  the  Hear- 
ing Officer  is  not  bound  by  strict  rules 
of  evidence.  In  evaluating  the  evidence 
presented,  the  Hearing  Officer  must 
give  due  consideration  to  the  reliabil- 
ity and  relevance  of  each  item  of  evi- 
dence. 

(e)  The  Hearing  Officer  may  take 
notice  of  matters  which  are  subject  to 
a  high  degree  of  indisputability  and 
are  commonly  known  in  the  communi- 
ty or  are  ascertainable  from  readily 
available  sources  of  known  accuracy. 
Prior  to  taking  notice  of  a  matter,  the 
Hearing  Officer  gives  the  party  an  op- 
portunity to  show  why  notice  should 
not  be  taken.  In  any  case  in  which 
notice  is  taken,  the  Hearing  Officer 
places  a  written  statement  of  the  mat- 
ters as  to  which  notice  w&s  taken  in 
the  record,  with  the  basis  for  such 
notice,  including  a  statement  that  the 
party  consented  to  notice  being  taken 
or  a  summary  of  the  party's  objec- 
tions. 

(f )  After  the  evidence  in  the  case  has 
been  presented,  the  party  may  present 
argument  on  the  issues  in  the  case. 
The  party  may  also  request  an  oppor- 
tunity to  submit  a  written  statement 
for  consideration  by  the  Hearing  Offi- 
cer and  for  further  review.  The  Hear- 
ing Officer  shall  allow  a  reasonable 
time  for  submission  of  the  statement 
and  shall  specify  the  date  by  which  it 
must  be  received.  If  the  statement  is 
not  received  within  the  time  pre- 
scribed, or  within  the  limits  of  any  ex- 
tension of  time  granted  by  the  Hear- 
ing Officer,  the  Hearing  Officer  ren- 
ders his  decision  in  the  case.  , 

§  1.07-60     Records. 

(a)  A  verbatim  transcript  will  not 
normally  be  prepared.  The  Hearing 
Officer  prepares  notes  on  the  material 
and  points  raised  by  the  party,  in  suf- 
ficient detail  to  permit  a  full  and  fair 
review  and  resolution  of  the  case, 
should  it  be  appealed. 

(b)  A  party  may,  at  its  own  expense, 
cause  a  verbatim  transcript  to  be 
made.  If  a  verbatim  transcript  is  made, 
the  party  shall  submit  two  copies  to 
the  Hearing  Officer  not  later  than  the 
time  of  filing  an  administrative 
appeal.  The  Hearing  Officer  includes 
them  in  the  record. 


§  1.07-63    Hearing  ofHcer's  decisions. 

(a)  The  Hearing  Officer  issues  a 
written  decision.  Any  decision  to  assess 
a  penalty  is  based  upon  substantial 
evidence  in  the  record.  If  the  Hearing 
Officer  finds  that  there  is  not  substan- 
tial evidence  in  the  record  establishing 
the  alleged  violation  or  some  other 
violation  of  which  the  party  had  full 
and  fair  notice,  the  Hearing  Officer 
shall  dismiss  the  case  and  remand  it  to 
the  District  Commander.  A  dismissal  is 
without  prejudice  to  the  District  Com- 
mander's right  to  refile  the  case  and 
have  it  reheard  if  additional  evidence 
is  obtained.  A  dismissal  following  a  re- 
hearing is  final  and  with  prejudice. 

(b)  If  the  Hearing  Officer  assesses  a 
penalty,  the  Hearing  Officer's  decision 
contains  a  statement  advising  the 
party  of  the  right  to  an  administrative 
appeal.  The  party  is  advised  that  fail- 
ure to  submit  an  appeal  within  the 
prescribed  time  will  bar  its  considera- 
tion and  that  failure  to  appeal  on  the 
basis  of  a  particular  issue  will  consti- 
tute a  waiver  of  that  issue  in  any  sub- 
sequent proceeding. 

§  1.07-70    Right  to  appeal. 

(a)  Any  appeal  from  the  decision  of 
the  Hearing  Officer  must  be  submitted 
by  a  party  within  30  days  from  the 
date  of  receipt  of  the  decision.  The 
appeal  and  any  supporting  brief  must 
be  submitted  to  the  Hearing  Officer. 
The  only  issues  which  will  be  consid- 
ered on  appeal  are  those  issues  speci- 
fied in  the  appeal  which  were  properly 
raised  before  the  Hearing  Officer  and 
jurisdictional  questions. 

(b)  The  failure  to  file  an  appeal 
within  the  prescribed  time  limit  re- 
sults in  the  action  of  the  Hearing  Offi- 
cer becoming  the  final  agency  action 
in  the  case. 

§  1.07-75    Action  on  appeals. 

(a)  Upon  receipt,  the  Hearing  Offi- 
cer provides  a  copy  of  the  appeal  and 
any  supporting  brief  to  the  District 
Commander.  Any  comments  which  the 
District  Commander  desires  to  submit 
must  be  received  by  the  Hearing  Offi- 
cer within  20  days.  The  Hearing  Offi- 
cer includes  the  District  Commander's 
comments  in  the  record  and  furnishes 
a  copy  to  the  party.  Upon  receiving 
the  District  Commander's  comments, 
or  not  later  than  20  days  after  receipt 
of  the  appeal  if  no  comments  are  sub- 
mitted by  the  District  Commander, 
the  Hearing  Officer  forwards  all  mate- 
rials in  the  case  to  the  Commandant. 

(b)  The  Commandant  issues  a  writ- 
ten decision  in  each  case  and  furnishes 
copies  to  the  party,  the  District  Com- 
mander, and  the  Hearing  Officer.  The 
Commandant  may  affirm,  reverse,  or 
modify  the  decision,  or  remand  the 
case  for  new  or  additional  proceedings. 
In  the  absence  of  a  remand,  the  deci- 
sion of  the  Conmiandant  on  appeal 


shall  be  final.  In  addition  to  the  ac- 
tions which  may  be  taken  by  the  Com- 
mandant on  appeal,  the  Commandant 
may  also  remit,  mitigate  or  suspend 
the  assessment  in  whole  or  in  part. 
Upon  the  taking  of  remission,  mitiga- 
tion, or  suspension  action,  the  Com- 
mandant will  inform  the  party  of  the 
action  and  any  conditions  placed  on 
the  action. 

§1.07-80    Reopening  of  hearings. 

(a)  At  any  time  prior  to  final  agency 
action  in  a  civil  penalty  case,  a  party 
may  petition  to  reopen  the  hearing  on 
the  basis  of  newly  discovered  evidence. 

(b)  Petitions  to  reopen  must  be  in 
writing   describing   the   newly   found 
evidence  tuid  must  state  why  the  evi- 
dence would  probably  produce  a  dif- 
ferent result  favorable  to  the  petition- 
^er;  whether  the  evidence  was  known  to 

the  petitioner  at  the  time  of  the  hear- 
ing and,  if  not,  why  the  newly  found 
evidence  could  not  have  been  discov- 
ered in  the  exercise  of  due  diligence. 
The  party  must  submit  the  petition  to 
the  Hearing  Officer  and  provide  a 
copy  to  the  District  Commander. 

(c)  The  District  Commander  may 
file  comments  in  opposition  to  the  pe- 
tition. If  comments  are  filed,  a  copy  is 
provided  the  party. 

(d)  A  petition  to  reopen  is  considered 
by  the  Hearing  Officer  unless  an 
appeal  has  been  filed,  in  which  case 
the  petition  is  considered  by  the  Com- 
mandant. 

(e)  The  decision  on  the  petition  is 
decided  on  the  basis  of  the  record,  the 
petition,  and  the  comments  in  opposi- 
tion, if  any.  The  petition  is  granted 
only  when  newly  found  evidence  is  de- 
scribed which  has  a  direct  and  materi- 
al bearing  on  the  issues  and  when  a 
valid  explanation  is  provided  as  to  why 
the  evidence  was  not  and  could  not 
have  been,  in  the  exercise  of  due  dili- 
gence, produced  at  the  hearing.  The 
decision  is  rendered  in  writing. 


(f )  Following  a  denial  of  a  petition  to 
reopen,  the  party  is  given  30  days  to 
file  an  appeal  if  one  has  not  already 
been  filed,  or  to  amend  an  appeal 
which  has  already  been  filed. 

§  1.07-85    Collection  of  civil  penalties. 

(a)  Authority  for  the  collection  of 
civil  penalties  is  hereby  delegated  to 
the  Commander  of  each  Coast  Guard 
District. 

(b)  Payment  of  a  civil  penalty  may 
be  made  by  check  or  postal  money 
order  payable  to  the  U.S.  Coast 
Guard. 

(c)  Within  30  days  after  the  Com- 
mandant's decision  on  appeal,  or 
within  30  days  after  the  Hearing  Offi- 
cer's decision  in  a  case  in  which  no 
appeal  has  been  filed,  the  party  must 
submit  payment  of  any  assessed  penal- 
ty to  the  District  Commander.  Failure 
to  make  timely  payment  will  result  in 
the  institution  of  appropriate  £iction 
under  the  Federal  Claims  Collection 
Act  and  the  regulations  issued  there- 
under. 

(d)  When  a  penalty  of  not  more  than 
$200  has  been  assessed  under  the  Fed- 
eral Boat  Safety  Act  of  1971,  the 
matter  may  be  referred  for  collection 
of  the  penalty  directly  to  the  Federal 
Magistrate  of  the  jurisdiction  wherein 
the  person  liable  may  be  found,  for 
the  institution  of  collection  proce- 
dures under  supervision  of  the  district 
court,  if  the  court  has  issued  an  order 
delegating  such  authority  under  sec- 
tion 636(b)  of  Title  28,  United  States 
Code. 

§  1.07-90    Criminal  penalties. 

(a)  Prosecution  in  the  Federal  courts 
for  violations  of  those  laws  or  regula- 
tions enforced  by  the  Coast  Guard 
which  provide,  upon  conviction,  for 
punishment  by  fine  or  imprisonment 
is  a  matter  finally  determined  by  the 
Department  of  Justice.  This  final  de- 
termination     consists      of      deciding 


whether  and  under  what  conditions  to 
prosecute  or  to  abandon  prosecution. 

(b)  Except  in  those  cases  where  the 
approval  of  the  Commandant  is  re- 
quired, the  District  Commander  is  au- 
thorized to  refer  the  case  to  the  U.S. 
attorney.  TJie  Commandant's  approval 
is  required  in  the  following  cases 
where  evidence  of  a  criminal  offense  is 
disclosed: 

( 1 )  Marine  casualties  or  accidents  re- 
sulting in  death. 

(2)  Marine  Boards  (46  CFR  Part  4). 

(3)  Violations  of  port  security  regu- 
lations (33  CFR  Parts  6,  121  to  126  in- 
clusive). 

(c)  The  District  Commander  will 
identify  the  laws  or  regulations  which 
were  violated  and  make  specific  recom- 
mendations concerning  the  proceed- 
ings to  be  instituted  by  the  U!S.  attor- 
ney in  every  case. 

§  1.07-95    Civil  and  criminal  penalties. 

(a)  If  a  violation  of  law  or  regulation 
carries  both  a  civil  and  a  criminal  pen- 
alty, the  District  Commander  is  au- 
thorized to  determine  whether  to  in- 
stitute civil  penalty  proceedings  or  to 
refer  the  case  to  the  U.S.  attorney  for 
prosecution  in  accordance  with  §  1.07- 
90. 

(b)  When  the  U.S.  Attorney  declines 
to  institute  criminal  proceedings,  the 
District  Commander  decides  whether 
to  initiate  civil  penalty  proceedings  or 
to  close  the  case. 

(Authority:  Sec.  3.  60  Stat.  238.  and  sec.  633. 
63  Stat.  545.  sec.  2.  63  Stat.  496.  as  amended; 
5  U.S.C.  552,  14  U.S.C.  2,  663.) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  November  13.  1978. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant. 

[FR  Doc.  78-32612  Piled  11-17-78:  8:45  ami 
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highlights 


SUNSHINE  ACT  MEETINGS 


...  54350 


EXECUTIVE  SCHEDULE 

Executive  order 54191 

PRESIDENTS  COMMISSION  ON  PENSION 
POLICY 

Executive  order - 54193 

TRADE  POLICY  COMMITTEE  AND  EAST- 
WEST  FOREIGN  TRADE  BOARD 
Executive  order  adjusting  the  membership 54197 

DIPLOMATIC  MISSIONS  AND  PERSONNEL 

Executive  order  relating  to  privileges,  immunities,  and  liability 

insurance 54195 

UNDERGROUND  COAL  MINE  SAFETY 

Labor/MSHA  promulgates  final  regulations  on  use  of  filter-type 

and  self-contained  self-rescue  devices;  effective  12-21-78  ....  54241 

ALCOHOL 

Treasury/ATF  issues  proposal  seeking  input  from  industry 
members  and  the  public  on  advertising  regulations  under  the 
Federal  Alcohol  Administration  Act;  comments  by  1-22-78 54265 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Labor/ P&WBP  proposes  to  eliminate  the  requirement  that 
employee  benefit  plans  file  a  Plan  Description  Form  EBS-1; 

comments  by  1-5-79  54268 

FOOD  FOR  HUMAN  CONSUMPTION 
HEW/ FDA  affirms  that  cocoa  butter  substitute  from  palm  oil  is      . 
oeneraily  recognized  as  safe  in  nonstandardized  confectionary 
products;  effective  11-21-78;  objections  by  12-21-78;  com- 
ments by  1-22-79 **238 

FUND  FOR  THE  IMPROVEMENT  OF  POST 

SECONDARY  EDUCATION 

HEW/OE  announces  closing  date  for  receipt  of  applications 

for  continuation  awards  for  fiscal  year  1979 54299 

HEW/OE  announces  closing  date  for  receipt  of  preapplica- 

tions  and  applications  for  new  awards  for  fiscal  year  1979 54300 

PERFORMANCE  STANDARDS  FOR  ENERGY 
CONSUMPTION 

DOE  issues  advance  notice  of  proposed  mlemaking  on  stand- 
ards for  new  construction;  comments  12-15-78  (Part  III  of  this 
issue) ***'^ 

FOOD  STAMP  PROGRAM 

USDA/FNS  provides  the  basis  of  coupon  issuance  for  the  ^ 
States  and  the  District  of  Columbia;  effective  1-1-79 54199 
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AGENCY   PUBLICATION   ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  progrann.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

« 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

• 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC  20408 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
schedule. 


Published  daily.  Monday  through  Friday  tno  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Oifice  of  the  Federal  Register.  National  Archives  and  Records  Service.  Cieneral  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended:  44  U  S C. 
Ch.  15i  and  the  regulations  of  the  Administrative  Cummittoe  u(  the  Federal  Register  1 1  CFR  Ch  1 1  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Peocral  Rcctstex  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Regi.sier  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  \ear.  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  US.  Government  Printing  Office,  Washington. 
DC  20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Peoexal  Recistoi. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  tfie  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


USDA/FNS  republishes  rule  governing  the  authority  for  con- 
ducting demonstration,  research,  and  evaluation  protects;  ef- 
fective 1 1  -21-78 - 


54215 


54253 


FOOD  STAMP  ACT  OF  1977 

USDA/FNS  issues  proposal  setting  forth  procedures  for  imple- 
menting the  work  registration  voluntary  quit  provision;  com- 
ments by  11-21-78  

NEW  DRUGS 

HEW/FDA  withdraws  approval  of  the  new  dnjg  application  for 
stero^larvon  with  A.S.A.  Tablets;  effective  12-1-78 54298 

FOOD  ADDITIVES 

HEW/ FDA  provides  for  use  of  trifluoromethane  sulfonic  acid  in 
the  manufacturer  of  "cocoa  butter  substitute  from  palm  oil;" 
effective  11-21-78;  objections  by  12-21-78 54238 

COLOR  ADDITIVES 

HEW/FDA  approves  feme  ferrocyanide  (iron  blue)  for  use  in 

externally  applied  drugs  and  cosmetics;  12-22-78 

HEW/ FDA  postpones  closing  date  of  provisional  listing  for 
ferric  ferrocyanide  (iron  blue)  until  12-31-78;  effective 
1 1-21 -78  

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  supplemental  application  for  use  of  bam- 
bermycins  in  certain  complete  chicken  and  swine  feeds;  effec- 
five  11 -21 -78 54240 

SECURITIES 

SEC  issues  proposal  on  filing  and  disclosure  requirements 
relating  to  beneficial  owr>ership;  comments  by  12-18-78. 

FEED  GRAIN  PROGRAM 

USDA/ASCS  issues  notice  of  determination  of  the  1979-crop 
national  program  acreages  and  set-aside  levels  for  corn,  grain 
sorghum,  and  barley;  effective  11-15-78 54280 


54235 


54236 


54228 


FOOD  SAFETY  STANDARDS 

HEW/FDA  announces  the  public  availability  of  new  data  and 
information  during  the  review  of  food  ingredients  and  flavor 
substances  that  were  previously  sanctioned  as  safe 

COTTON 

USDA/ASCS  issues  mie  on  acreage  allotments  and  marketing 
quotas  for  1979  crop  of  extra  long  stapple  cotton;  effective 
11-20-78 

IMPORT  RESTRAINTS 

CITA  amends  levels  for  certain  cotton  textile  products  from 

India;  effective  1 1  -22-78 - 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Labor-OSHA  promulgates  final  standard  for  occupational  ex- 
posure to  lead;  effective  2-1-79  (Part  II  of  this  issue) 

WATER  RESOURCES  COUNCIL  PROGRAM 

WRC  proposes  to  eliminate  discrimination  on  the  basis  of 
handicap  in  any  council  program  receiving  Federal  aid;  com- 
ments by  12-1-78 

ANIMAL  HEALTH  AND  DISEASE  RESEARCH 

USDA/SEA  announces  intention  to  establish  eligibilty  for  fund- 
ing  

STEEL  WIRE  NAILS  FROM  CANADA 

ITC   issues   notice   of   investigation   and   hearing;    hearing 

12-14-78 

CARBON  STEEL  PLATE  FROM  ABROAD 
Treasury/Secy  announces  partial  termination  of  antidumping 
investigation - 
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HIGHLIGHTS— Continued 


COMMODITY  OPTION  TRANSACTIONS 

CFTC  announces  reissuance  of  and  amendments  to  regula- 
tions governing  (dealer  options);  effective  12-21-78 «...  54420 

BANKING 

NCUA  issues  final  rule  on  share  accounts  and  share  certificate 
accounts;  effective  11-20-78 54420 

TOBACCO  LOAN  PROGRAM 

USOA/CCC  establishes  the  schedule  of  grade  loan  rates 
which  will  apply  to  1978  crop  Ixjrtey  tobacco;  effective 
11-21-78 54218 

SAFEGUARDS  ON  NUCLEAR  MATERIAL 

NRC  Issues  notice  of  availability  of  supplemental  documents 
and  extends  comrT>ent  period  on  proposed  regulations  to 
implement  US/IAEA  agreement;  comments  by  12-21-78 54265 

RESALE  OF  SECURITIES 

SEC  amends  rule  144,  which  provides  a  safe  hartxx  for  the 
resale  of  securities,  and  two  forms  relating  to  it;  effective 
12-16-78 54229 

IMPROVING  GOVERNMENT  REGULATIONS 

FCA  issues  final  rule  on  implementation  of  Executive  Order 
12044;  effective  10-1-78 54291 

MEETINGS— 

Administrative  Conference  of  tfie  United  States:  Committee 
on     CompliarKe     and     Enforcement     Proceedings, 

12-14-78 54280 

Committee  on  AgerKy  Decisional  Processes,  12-14-78  ..  54280 
Commerce/Census:  Census  Advisory  Committee  on  the 
Spanish    Origin    Population    for    the    1980    Census, 

12-8-78 54283 

NOAA;  Pacific  Fishery  Managerr>ent  Coundl's  Groundfish 
Advisory  Subpartei  and  Plan  Development  Team,  12-5 

and  12-6-78 54284 

NOAA:  Western  Pacific  Regional  Fishery  Management 

Council.  12-7  and  12-8-78 54284 

DOE:   Performance   StarxJards  for  Energy   Consumption, 

12-1,  12-6  and  12-7-78 54604 

FERC:  Public  Conference  for  State  Regulators  on  Imple- 
mentation of  the  NGPA,  11-28-78 54289 

HEW/OE:     Community     Education      Advisory     Courwil, 

12-6-78 54301 

National  Advisory  CourKil  on  VocationaJ  Education  Task 

Force;  12-14  and  12-15-78 54301 

National  Advisory  Council  on  the  Education  of  Disadvarv 

taged  Children;  12-8  and  12-9-78  54302 

Latxx/P&WBP:  Advisory  Council  on  Employee  Welfare  and 
Pension  Benefit  Plans,  12-12-78 54306 


NASA;  NASA  Advisory  Council  (NAC);  Aeronautics  Advisory 

Committee,  12-6  through  12-8-78 54307 

NASA  Advisory  Council  (NAC);  Space  and  TerrestriaJ 
Applications  Advisory  Committee  (STAAC);  Informal  Ex- 
ecutive Subcommittee,  12-8-78 54307 

NASA  Advisory  Council  (NAC);  Space  and  Terrestrial 
Applications  Advisory  Committee  (STAAC);  Ad  Hoc  Irv 
formal  Advisory  Subcommittee  on  Agriculture,  Land 

Cover  and  Hydrology,  12-6  and  12-7-78 54307 

NRC:  Advisory  Committee  on  Reactor  Safeguards;  SulXMm- 

mittee  on  Regulatory  Activities,  12-6-78 54309 

NSF:    Advisory    Committee    for    International    Programs, 

12-11-78 54308 

Adivisory  Committee  for  Minority  Programs  in  Science 

Education.  12-11,  and  12-12-78 54308 

Adivisory     Committee     for     Physics,     12-7     through 

12-9-78-78 54308 

Subcommittee  for  Applied  Physical,  Mathematical,  and 
Biological  Sciences  and  Engineering  of  the  Advisory  , 
Committee  for  Applied  Science  and  Reseach  Applica- 
tions Policy.  12-7  and  12-8-78 54309 

Sutxx)mmittee  for  Computer  Science  of  the  Advisory 
Committee  for  Mathematical  and  Computer  Sciences, 

12-7  and  12-8-78 54308 

OSTP:   Science,   Technology  and  Development  Advisory 

Cotmiittee.  12-11  and  12-12-78  54311 

State:  Study  Group  2  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telepfione  Consultative  Com- 
mittee (CCITT),  12-7-78  54314 

USDA/FS:  Gila  National  Forest  Grazing  Advisory  Board, 
1 2-1 9-78 54283 

CHANGED  MEETINGS— 

DOT/SLS;  Advisory  Board,  12-8-78 54315 

NRC:  Advisory  Committee  on  Reactor  Safeguards;  Subcorrv 
mittee  on  Advanced  Reactors,  12-6-78 54309 

HEARINGS— 

Treasury/IRS:  Collectively  Bargained  Plans  arxJ  Multiple 

Employer  Plans;  Proposed  Regulations,  1-18-79  54265 

USDA:  Salfe  of  Mortgaged  Livestock.  12-11-78 „..  54282 

CHANGED  HEARINGS— 

DOE/ERA:  "Transfer"  or  "Plant  Gate"  Pricing  of  Natural 
Gas  Liqukjs  by  Gas  Processors  and  Refiners,  12-11-78  .  54256 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/OSHA 54353 

Part  III,  DOE /Office  of  Energy  Conservation  and  Solar  Applica- 
tions...  .-. ., 54511 


contents 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to     users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


Ust  of  Public  Laws 


Note  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Etfbct  Today. 


\k 


IT 


All  public  laws  from  the  second  ses- 
sion of  the  95th  Congress  have  been  received 
and  assigned  law  numbers  by  the  Office  of 
the    Federal    Register.    The    last    listing 
appeared  in  the  issue  of  Novemlier  15,  1978. 

A  complete  listing  for  the  full  session  will 
be  published  on  or  l>efore  Decemt>er  1,  1978. 
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THE  PRESIDENT 

Eaecullve  Ord*r* 

EHplomatic  missions  and  person- 
nel; privileges,  immunities, 
and  liability  insurance 54195 

Executive  Schedule 54191 

Pension  Policy.  President's 
Commission  on 64193 

Trade  Policy  Committee  and 
East-West  Foreign  Trade 
Board;  membership  adjust- 
ments   54197 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 
Agency  Decisional  Processes 

Committee 54280 

Compliance  and  Enforcement 
Proceedings  Committee 54280 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla 54217 

Proposed  Rules 

Oranges  and  grapefruit  grown 
in  Tex 54254 

Notices 

Packers  and  stockyards;  mort- 
gage livestock  sale;  hearing 54282 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton;  marketing  quotas  and 
acreage  allotments 54216 

Notices 

Com.  grain  sorghvmi,  and 
barley;  crop  acreage  and  set- 
aside  levels;  1979  feed  grain 
program 54280 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultiwal  Sta- 
bilization and  Conservation 
Service;  Commodity  Credit 
Corporation;  Pood  and  Nutri- 
tion Service;  Forest  Service: 
'  Science  and  Education  Admin- 
istration. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Advertising  regtilations 54265 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CENSUS  BUREAU 


NottCM 

Meetings: 
Spanish     Origin     Population 
for    1980   Census   Advisory 
Committee 54283 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings;  etc.: 
Continental-Western    merger 
case 54283 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Foreign- 
Trade  Zones  Board;  National 
Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Tobacco 54218 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  option  transactions; 
"dealer  options" 54220 

COPYRIGHT  OFFICE 

Rules 

Cable  systems;  compulsory 
license 54247 

CUSTOMS  SERVICE 

Rules  -a 

Vessels  in  foreign  and  domestic 
trade: 
Tonnage      tax      and      light 
money 54234 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleimi    price     regulations. 

mandatory: 
Natural  gas  liquids;  "transfer" 

or  "plant  gate"  pricing  by 

processors     and     refiners; 

hearing  change 54256 

EDUCATION  OFFICE 

Notices 

Grant  applications  and  propos- 
als, closing  dates: 

Postsecondary  education  im- 
provement fund  (2  docu 

ments) 54299.  54300 

Meetings: 

Community  Education  Advi- 
sory Council 54301 

Education  of  Disadvantaged 
Children  National  Advisory 
Council 54302 


Vocational  Education  Task 
Force  National  Advisory 
Council 54301 

Women's  Educational  Equity 
Act  Program,  implementa- 
tion regulations;  avail- 
ability   - 54301 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regtilatory  Commission. 

Proposed  Rules 

Energy  conservation;  perform- 
ance standards  for  new  build- 
ings; advance  notice  and  meet- 
ings     54511 

ENGINEERS  CORPS 
Proposed  Rules 
Administrative  procedtires: 
Port  access  routes  in  North 
Atlantic  Ocean;  hearing 54269 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air    programs; 
authority: 

Florida 54248 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
West  Virginia;  correction 54247 


energy-related 


Proposed  Rules 

Air  quaility  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

New  Jersey 54269 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Guam 54274 

Indiana - 54277 

Iowa 54275 

Nebraska 54273 

Ohio  (2  docxmients)  54276 

Notices 

Pesticides;  tolerances,  registra- 
tion, petitions,  etc.: 

Arsenic,  inorganic;  extension 
of  time 54290 

5-Chloro-3-methyl-4-nitro-  IH- 
pyrazole 54289 

Coal  tar,  creosote,  and  coal  tar 
neutral  oils;  extension  of 
time 54289 

N-(mercaptomethyl)  phthall- 
mide  S-(0,0-dimethyl  phos- 
phorodithioate 54291 

Pentochlorophenol;  extension 

of  time 54290 

FARM  CREDIT  ADMINISTRATION 

Notices 

Improving  government  regula- 
tions    54291 
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Nottoe* 
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ready  arid  avaHable  for  pro- 
cessing   
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COMMISSION 

Notices 


54279 
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Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co „ 

54285 

Georgia  Power  Co  — _— „ 

54286 

Gibson  Drilling  Co — 

54287 

Kamlok.  Inc 

54287 

Lincoln  Electric  Coopenitive 

Inc 

54288 

Michigan  Wisconsin  Pipe  Line 

Co 

54288 

New  England  Power  Co 

54288 

Southern  Natural  Gas  Co 

54288 

Texaco     Inc.;     extension     of 

time 

54289 

Land  withdrawals: 

California „ 

54287 

National  Gas  Policy  Act.  tmple- 

mentation;  public  conference 

for  State  regulators  

54289 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  reiated 
products: 

Bambennycins 54240 

Color  additives; 
Ferric  ferrocyanlde  Ciron  blue) 

(2  documents) „ 54235.  54236 

Pood  additives: 
Trtfluoromethane        sulfonic 

acid _   54237 

GRAS  or  prior-sanctioned  in- 
gredients: 
Cocoa  butter  substttnte  'from 
pahn  oil „ 54238 

Notices 

GRAS  or  prior-sanctioned  in- 
gredients; information  avail- 
ability     54293 

Human  drags: 
Steroid  combination  for  oral 
use;  approval  withdrawn 54298 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Pood  stamp  program: 
Demonstration,  research  and 
evahiation  projects;  applica- 
bility of  government  circo- 

Ub« _ 54215 

saigible  iKHuehokl  <jertifica- 
tioa:  iiaroine  standards, 
maximum  monthly  allowa- 
ble: coupon  issuance  basis; 


54199 


states  and  DX 


Proposed  Rules 

Food  stamp  program: 
Administrative  and  judicial  re- 
view; work  registration  vo- 
luntary quit  provision „.   54253 

FOREIGN-TRADE  ZONES  BOARD 

NOhvOS 

Foreign-trade  zone  applications: 
Suffolk  Cotmty.  N.Y 54284 

FOREST  SERVICE 
Notices 
Meetings: 
Gila  National  Forest  Grazing 
Advisory  Board 54283 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration:  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

Rules 

Procurement;  late  proposals 54250 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Environmental  statements; 

availability,  etc.: 
Barrier      islands      protective 
plan;     Atlantic     and    Gulf 

coasts _^_,.   S4304 

Historic  Places  National  Regis- 
ter, additions,  deletions,  etc.: 
Alabama  et  al ..» —  S4302 

INTERIOR  DEPARTMENT 

See  Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

fVoposed  Rules 

Income  Taxes: 
Pension,  profit  sharing,  etc.; 
collectively    bargained    and 
multiple    employer    plans; 
hearing 94265 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Steel  wire  nails  from  Canada  .   54304 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 54348 

Motor  carriers: 
Temporary  authority  applica- 
tions (3  documents) 54334, 

54341,  »4347 
Railroad  services  abandonment: 
Chicago.  Milwaukee.  St.  Paul 
<fe  Pacific  Raflroad  Co _.   54315 

LABOR  DEPARTMENT 

See  Mine  Safety  azxl  Health  Ad- 
ministration;  Occupational 
SKfety  mad  Health  Adminis- 
tration: PeBsioD  and  Welf  ame 

Benefit  Programs  Office. 


LAND  MANAGEMENT  BUREAU 
Notices 

Wilderness  area  inventories: 
Oregon , 


54302 


LIBRARY  OF  CONGRESS 

See  Copyright  Office. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Aules 

Coal  mine  health  and  safetr: 
Underground     mines;     fkter- 
type  and  seIf-<;ontained  self- 
rescuers  use 54241 

Notloec 

Petitions  for  mandatory  safety 
standard  modificaticHa: 

American  Gllsonite  Co 54304 

Consolittakted  Coal  Co S4305 

Demar  Boren  ( 2  dociunente)._   54305 
Plckands  Mather  <fe  Co 54305 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMtNISTRAJION 

NoUces 
Meetings: 
Aertmatrtlcs    Advisory    Com- 
mittee   54307 

Space  and  Terrestrial  Applica- 
tions Advisory  Conunittee  tl 
documents) 54307 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions: 
Share  accounts  and  share  cer- 
tificate accounts 54220 

NATIONAL  IHSTTTUTES  OF  HEALTH 


Carcinogenesis  bioassay  reports: 
availability: 

Ekxbin 54298 

Lithocholic  acid 54298 

Titanium  dioxide _  54299 

Trimethylthiourea  . .~... 54299 

NATIONAL  MEDIATION  80AR0 

Proposed  Rtiiss 

Service  applications;  inves- 
tigation of  representation 
disputes : 54233 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rule* 

Fishery        conservation        and 
management: 
Surf  clam  and  ocean  quahog 
fisheries;      quota      adjust- 
ment   „ 54252 

Notices 

Marine  mammal  permit  JtppUca- 
tions,  etc.: 

Dawson.  Dr.  William  W 54284 

van  den  Oever.  ▲ „^   54284 

Meetings: 
Pacific  Fishery  Management 
Council 54284 


Western  Pacific  Regional 
Fishery  Management  Coun- 
CU  > 54284 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Applied  Science  and  Research 
Applications    Policy    Advi- 
sory Conunittee 54308 

International  Programs  Advi- 
sory Committee 54308 

Mathematical  and  Computer 
Sciences  Advisory  Com- 
mittee    54309 

Minority  Programs  In  Science 
Education  Advisory  Com- 
mittee    54308 

Physics  Advisory  Commit- 
tee    54308 

NUCLEAR  REGULATORY  COMMISSION      ^ 
Proposed  Rules 

Safeguards  on  nuclear  material, 
US/IAEA  agreement;  imple- 
mentation; supplemental  doc- 
imients     and     extension     of 

time 54265 

Notices 

Applications,  etc.: 
Commonwealth  Edison  Co.  et 

al 54310 

Public  Service   Co.   of  Okla- 
homa et  al  54310 

Westinghouse  Electric  Corp  ...   54310 
Meetings: 
Reactor  Safeguards  Advisory 
Committee  (2  documents)....   54309 
Regulatory  guides;  issuance  and 
availability 54311 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
Lead;  exposure 54353 

Notices 

Applications,  etc.: 
U.S.  Steel  Corp 54306 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Proposed  Rules 

Reporting        and        disclosure 
requirements: 
Plan      description      require- 
ments      54268 

Notices 

Meetings: 
Employee  Welfare  and  Pen- 
sion Benefit  Plans  Advisory 
Council 54306 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 


Notices 

Meetings 54315 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 

Animal     health     and     disease 

research,   funding   eligibility; 

inquiry 54283 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 
Science,  Technology  and  De- 
velopment   Advisory    Com- 
mittee  i, 5*311 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 
Accounting     matters;     bank 

holding  companies 54228 

Securities  Act: 
Resales    of    securities,    safe 
harbor 54229 

Proposed  Rules 

Securities  Exchange  Act: 
Beneficial    ownership,    filing 
and      disclosure       require- 
ments     54256 


NoUces 

Self-regulatory      organizations; 
proposed  rule  changes: 
Municipal     Securities     Rule- 
making    Board     (2     docu- 
ments)     54312 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
Jets  Venture  Capital  Corp 54314 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  disabled;  sup- 
plemental security  income 
.     for: 
Income  deeming;  correction....   54235 

STATE  DEPARTMENT 
Notices 

Meetings: 
International  Telegraph  and 
Telephone         Consultative 
Committee 54314 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 
India 54285 

TRANSPORTATION  DEPARTMENT 

Rules 

Conduct  standards: 
Employment     and     financial 
interests  statements 54251 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Biu-eau;  Customs 
Service;  Internal  Revenue 
Service. 

Notices 

Antidumping: 
Carbon     steel     plate     from 
Spain 54315 

WATER  RESOURCES  COUNCIL 

Proposed  Rules 
Nondiscrimination: 
Handicapped     in     federally- 
assisted  programs 54260 


Tl 
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The  foltowing  numencal  guide  is  a  hst  o<  me  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  m  todays  issue.  A 
comulaliye  hs(  of  parts  affected,  covenng  the  current  month  to  date,  follows  beginning  with  ttie  second  issue  of  the  month 

A  CucTHjtetiwe  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  MCh  month.  Tlie  guide  lists  tt»  parts  and  secbons  affected  by  documente 
published  sinije  the  revision  date  of  each  title 


3CFR 

Executive  Obssrs: 

11846  (Amended  by  EO  12102) ..  54197 

12071  (Amended  by  EO  12100) ..  54193 

12076  (Amended  by  EO  12099) ..  54191 

12099 54191 

IJIOO 54193 

12101 54195 

12102 54197 

7  CFR 

271 54199 

273 ~ 54199 

88J 5^15 

7*2 54216 

905 54217 

1464 54218 


Proposed  Rules: 

273 

906 


54253 
54254 


54255 
54255 
54255 
54255 
54255 
54256 
435 54511 


12  CFR 

701 


54220 


17  CFR 


32... 
211. 
230. 
239. 


54220 
54228 
54229 
54229 


Proposed  Rules: 

240 54256 

1«  CFR 

Proposed  Rules: 

703 54262 

707 54262 

19  CFR 

4 . 54234 

20CFR 

416 S4235 

21  CFR 

73 54235 

81  (2  documents) 54235,  54236 

173 54237 

558  .^^. ; -...   54240 

26  CFR 
Proposed  Rules: 

1 54265 

27  CFR 
Proposed  Rules: 

4 24265 

5 24265 

7 „ 24265 


29  CFR 

1910 -..   54»63 

Proposed  Rulk: 

1206 54267 

2520 5*268 

30  CFR 

75 M241 

33  CFR 
Proposed  Rules: 

209 i 54269 

37  CFR 

201 54247 

40  CFR 

52 .._ -  MM7 

55 §4M48 

Proposed  Rules: 

52 *4ae» 

65  (6  documents) S427S-54278 

41  CFR 

3-1 -^ 54250 

3-3 5*250 

47  CFR 

Proposed  Rules: 

73 54W9 

49  CFR 

99 64251 

50  CFR 

652 »4«62 
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The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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1CFR 

Ch.  1 50845 

462 52457 

3CFR 

Executive  Orders: 

11157  (Amended  by  EO  12094) ..  51379 
11562  (Amended  by  EO  12098) ..  53411 
11846  (Amended  by  EO  12102) ..  54197 

11945  (See  EO  12098) 63411 

12054  (Amended  by  EO  12090) ..  50997 
12059  (Amended  by  EO  12097) ..  52455 
12061  (Amended  by  EO  12091) ..  51373 
12071  (Amended  by  EO  12100) ..  54193 
12076  (Amended  by  EO  12099) ..  54191 
12084  (Amended  by  EO  12097) ..  52455 

12090 50997 

12091 51373 

12092 51315 

12093 51377 

12094 51379 

12097 ".-  52455 

12098 534 1 1 

12099 54191 

12100 54193 

12101 54195 

12102 ~ 54197 

Memorandums: 

October  30,  1978 50995 

Proclamations: 

4608 §3701 

4  CFR 

331 52693 

SCFR 

213....  51381-51383,  51753,  53703,  53704 

300 51753 

713 ,_ 52694 

890 52459,  52460 

Proposed  Rxtles: 

334 83751 


6  CFR 

Proposed  Rules: 

705 

7CFR 


51938 


6  '. 50999 

26 52019 

271 ~ 54199 

273 54199 

282 54215 

634 50845 

722 54216 

905 52197.  53027,  54217 

906 50866.  51000 

910 52462.  53705 

944 52197 

946 52199 

966 52199 

971 53704 

989 50868 

1004 ............~-~~~.~~...~— .~~...."."  53413 


7  CFR— Continued 

1030 51383 

1207 51000 

1464 54218 

1822 51385 

1900 52462 

1933 52462 

1980 53413 

2852 51753 

Proposed  Rules: 

225 51806 

273 54253 

401 52722 

416 52723 

651 53443 

906 54254 

917 52728 

981 51405 

1099 ., 51405 

1135 52496 

X4o0  ..........................................  wXwAO 

1496 51406 

1804 52496 

9  CFR 

73  52466 

92 .'.....  53706 

97 52466,  53706 

307 51386,  51754 

350 51386 

351 51386 

354 ~....  51386 

355 51386 

362 51386 

381 51386.  51754 

10  CFR 

Ch.n ~ 53414 

Ch.  m 53414 

20 52202. 54081 

21 52202 

40 ■ 52202 

51  „ 53027 

73 52202 

205 51755 

300 51956 

Proposed  Rules: 
40. 
50, 
70. 
75, 
150. 


54255 

54255 

54255 

54255 

54255 

205 53256 

211 52104,  52186,  54081 

212  52186,  54256 

435 54511 

500 53974 

501 53974 

502 53974 

503 53974 

505 53974 

1040 53658 

12  CFR 

201 50867,  53707.  53708 

204 52202 

205 53708 

226 52695.  52696 


12  CFR— Continued 

250 53414 

262 52203 

265 52203 

329 54081 

526 .........H......^^.^^ 53415 

545 53415 

563 53415 

564 53415 

701 54220 

Proposed  Rules: 

12 50917 

208 •  50914 

302 53042 

344 ~  51638 

526 52254 

545 52254 

552 53762 

701  51407,  54100 

13  CFR 
Proposed  Rules: 

120 53765 

308 52432 

14  CFR 

11 52203 

23 52495 

25 52495.  54082 

39 51001. 

51004.  52207-52213,  53415-53417, 

54082 

71 51005-51010,  53418,  53419 

73 51010,  51011,  52214.  52467 

75  51012 

97 . 53419 

121  „„ 52205 

127 52206 

133 52206 

137 52206 

139 52206 

221 52697 

241 53647 

242 53649 

249 53649 

250 53028 

291 53628 

302 52021 

385 53649 

1208 52214 

Proposed  Rules: 

39  (2  documents) 54100 

47 54101 

71 51026, 

51029,  52496,  53446-53449 

73 52496 

75 51030 

91 54101 

221 54102 

298 52182 

302 54102 

380 53450 

399 54102 

15  CFR  "  N -  -, 

16 51615 

371 52215 
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IS  CFR— Continued 

376 52215 

399 522 1 5 

Proposed  Rules: 

15 53765 

90 51806 


16CFR 

lii".".". 

1202 

1701.... 


••■••■■••••••••••• OL  tD  I 

51757 

51013.  52216,  52467 

53709 

53711 


Proposed  Rules: 

13 51031.  53450.  53767 

440 54103 

455 52729 

460 51038 

1205 51038 

17CFR 

32 ^ 52467,  54220 

201 52216 

211 50868.  52217,  54228 

230 52022,  54229 

231 52022,  53246 

239 54229 

241 52697,  53246 

270 50869 

271 52022 

Proposed  Rules: 

1 L   53450 

30 52729 

230 53251 

240 53251,  54256 

260 53251 


18CFR 
1 


52219 


Proposed  Rules: 

2 53270 

154 „ 53770 

157 53270 

270 53270 

271 53270 

273 53270 

274  .^ 53270 

276 53270 

276 53270 

284 53270 

703 54262 

707 54262 

19CFR 

4 54234 

153 52022 

158 _....  537 13 

159 52485,  53421-53425 


Proposed  Rules: 
4 
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148. 

162 

171, 


53453 
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53461 

■•■•••.•••■  9w49«j 

53461 

53461 

53453.  53461 
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20CFR 

404 53713.  54083.  54087 

416 54235 

Proposed  Rules: 

404  51410.  52936 

416 51410 
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184 54238 

520 52700 
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558 52701.  53716.  54240 

561 54088 

809 52701 

820 52701 

Proposed  Rules: 

10 51966 

12 .- 51966 

13 51966 

14 ^ 51966 

15 51966 

16  51966.  52731 

54 52731 

71 52731 

170 52731 

171 52731 

180 52731 

310  52731.  52732 

312 52731 

314 52731 

320 62731 

330 62731 

350 51806 

358 51546 

361 52731 

430 52731 

431 62731 

510 52731 

511 52731 

570 52731 

571 52731 

601 52731 

630 52731 

1003 52731 

1010 52731 

22CFR 

42 61013 
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51 51410 

23CFR 
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420 51040 

620 51040 

24CFR 

1914 50874.  51013 

1915 50879 

1917  ..  50879-50903.  51386.  51617-51628 

Proposed  Rules: 

1917  51411-51427 


25CFR 

20 .'.....  52227 

36 52023 

Proposed  Rules: 

231 51806 

26CFR 

1 51387,  54089 

6 52027,  54090 
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1 50920. 

51428.  52734,  53045.  54103.  54265 

7 50920 

55 54103 

27CFR 

Proposed  Rules: 

4 54265 

5 54265 

7 .„ 54265 

194 51808 

197 51808 

201 51808 

250 51808 

251 51808 

252 51808 

28CFR 

45 52702 

Proposed  Rules: 

16 51816 

301 52498 

29CFR 

Ch.  XVI 53426 

1910 51760,  52952.  54353 

1953 51761 

1956 51389 
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32  CFR 

Ch.  1 61391 

361 52228 

362 52230 

832 51763.  51765 

Proposed  Rules: 

Ch.  1 62032 

33  CFR 

1  .•••••.•.••••>••••••••> • 0%loD 
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126 53427 

166 53427 

223 ^ 52236 

Proposed  Rules: 

117 :. 53472 

183 53471 

207 53045 

209 54269 

37  CFR 

201 54247 

301 53719 

38  CFR 

S      51015 

21'     52486 

36." 51015,  53728 

Proposed  Rules: 
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By  the  authority  vested  in  me  as  President  of  the  United  Slates  of  America 
by  Section  5317  of  Title  5  of  the  United  States  Code,  and  in  order  to  place 
the  position  of  Director  of  Policy  Review,  Department  of  Defense,  in  level  IV 
of  the  Executive  Schedule,  Executive  Order  No.  12076  of  August  18,  1978,  is 
amended  by  deleting  "Director  of  Policy  Review,  Department  of  "Defense." 
from  Section  l-102(e)  and  inserting  "(r)  Director  of  Policy  Review,  Depart- 
ment of  Defense."  in  alphabetical  order  in  Section  1-101  thereof. 


^^ 


V^^/iUie^ 


The  White  House, 

November  17,  1978. 


[FR  Doc.  78-32797  Piled  11-17-78;  4:22  pml 
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President's  Commission  on  Pension  Policy 


54193 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  Stales  of  Ainerica,  it  is  hereby  ordered  as  follows: 

1-101.  In  order  to  ratify  and  reflect  ihc  actual  elective  date  of  the 
functioning  of  the  activities  of  the  Commission,  Section  1-403  of  Executive 
Order   No.    12071    is   amended   to   read      This   Order   shall   be   efl^ective   on 

September  21,  1978.". 

1-102  In  order  to  ratifv  and  reflect  that  the  Chairman  may  appoint 
necessary  siafl^,  Section   1-304  of  Executive  Order  No.   12071   is  amended  to 

read  as  follows: 

"1-304.  The  Chairman  is  authorized  to  appoint  and  fix  the  compensation 
of  a  stafl,  including  not  more  than  one  position  at  the  GS-18  level  as  may  be 
necessary  to  enable  it  to  carry  out  its  functions.  The  Chairman  may  obtain 
services  in  accordance  with  the  provisions  of  Section  3109  of  Title  5  of  the 
United  States  Code,  to  the  extent  hinds  are  available  therefor.". 


-^^yy^ 


V'^^fM^ 


Ehe  WHrrE  House, 

November  17,  1978. 


[FR  Doc.  78-32798  Filed  11-17-78:  4:23  pml 
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By  ihe  authority  vested  in  me  as  President  of  the  United  Stales  of  America 
by  the  Diplomatic  Relations  Act  (Public  Law  95-393.  92  Stat.  808;  22  U.S.C. 
254a  et  seq.)  and  Section  301  of  Title  3  of  the  United  States  Code,  in  order  to 
implement  the  liability  insurance  and  other  requirements  relating  to  diplomat- 
ic personnel,  Thereby  designate  and  empower  the  Secretary  of  State  to 
perform,  without  the  approval,  ratification,  or  other  action  of  the  President, 
the  functions  vested  or  to  be  vested  in  the  President  by  Sections  4  and  6  of 
the  Diplomatic  Relations  Act  (92  Stat.  809;  22  U.S.C.  254c  and  254e). 


^^ 


»5^>K<5^ 


The  White  Hoi'se, 

\ovember  17.  1978. 


[FR  Doc.  78-32799  Piled  11-17-78;  4:24  pm] 
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[3195-01-M] 
Executive  Order  12102 


November  17.  1978 


Trade  Committees 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America- 
by  Sectfon  242  of  the  Trade  Expansion  Act  of  1962,  as  amended  (19  U.S.C. 
1872),  and  Section  411  of  the  Irade  Act  of  1974  (19  U.S.C.  2441),  in  order  to 
adjust  the  membership  of  the  Irade  I'tilicy  Committee  and  the  membership  of 
the  East-West  Foreign  Trade  Board,  it  is  hereby  ordered  as  follows: 

1-101.  Executive  Order  No.  11840,  as  amended,  is  further  amended  as  it 
relates  to  the  meinbership  of  the  1  rade  Policy  Committee  by  deleting  the 
following  paragraphs  in  Section  3(a): 

"(10)  The  Assistant  to  the  President  for  Economic  Affairs. 

"(II)  The  Executive  Director  of  the  Council  on  International  Economic 
Policyr"; 
and  substituting  therefor: 

"(10)  The  Chairman  of  the  C'ouncil  of  Economic  Advisers. 

"(11)  The  Director  of  the  OOice  of  Management  and  Budget. '. 

1-102.  Executive  Order  No.  11846,  as  amended,  is  further  amended  Ss  it 
relates  to  the  membership  of  the  East-VN  est  Foreign  Irade  Board  by  deleting 
the  following  paragraph  in  Section  7(a): 

"(8)    Ihe  Executive  Director  of  the  Council  on  International  Economic 
Policy."; 
and  substituting  therefor: 

"(8)  The  Chainnan  of  the  Council  of  Economic  Advisers."; 
and  by  also  deleting: 

"(10)  The  Assistant  lo  the  President  for  Pxonomic  AfTairs.". 


54197 

i 


"^C7^> 


v.^^/u^^ 


The  White  Hoi'se, 

„  November  17.  1978. 


[FR  Doc.  78-32800  Filed  11-17-78;  4:25  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  generol  applicability  and  legal  eHect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federol  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-30-M] 

Title  7 — Agriculture 

Chapter  II — Food  and  Nutrition 
Services,  Department  of  Agriculture 

[Amdt.  No.  138] 
PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 

HOUSEHOLDS 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Food  Stomp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards, Basis  of  Coupon  Issuance, 
and  Standard  Deduction:  48  States 
and  District  of  Columbia 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:     This     amendment:     (1) 
Adds  appendix   A  to  §273.10  of  the 
Food     Stamp     Program     Regulations 
issued  pursuant  to  the  Food  Stamp 
Act  of  1977.  This  appendix  provides 
the  basis  of  coupon  issuance  for  the  48 
States  and  the  District  of  Columbia. 
Semiannual      adjustments      in      the 
coupon    allotments,    to    reflect    food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Food  Stamp  Acts  of  1964  and  1977.  Ap- 
pendix A  provides  two  tables  as  some 
households  will  be  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  regulations  issued  pursu- 
ant to  the  Food  Stamp  Act  of  1964  and 
other    households    will    be    certified 
under  the  new  eligibility  and  benefit 
determination       rules       promulgated 
under  the  Food  Stamp  Act  of  1977; 
and  (2)  revises  the  standard  deduction 
for  the  48  States  and  the  District  of 
Columbia  appearing  in  §  273.9(d)(1)  of 
the  Food  Stamp  Program  Regulations 
promulgated   under  the  Food  Stamp 
Act  of  1977. 

EFFECTIVE^ATE:  January  1.  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

-  Nancy  Snyder.  Deputy  Administra- 
tor for  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  U.S.  De- 


partment of  Agriculture,  Washing- 
ton, D.C.  20250.  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 
On  October  17,  1978,  the  Department 
published  final  rulemalcing  to  imple- 
ment major  aspects  of  the  Food  Stamp 
Act  of  1977,  including  the  issuance  of 
allotments  at  no  cost  and  the  eligibil- 
ity criteria.  The  _  implementation 
schedule  for  the  transition  to  the  new 
allotment  and  net  income  calculations 
is:  (1)  All  States  must  implement  the 
elimination  of  the  purchase  require- 
ment (EPR)  effective  for  all  house- 
holds no  later  than  the  January  1, 
1979,  issuance;  (2)  States  must  begin 
implementing  the  new  eligibility  and 
benefit  determination  rules  no  later 
than  March  1,  1979;  (3)  States  may  im- 
plement EPR  earlier  than  January  1, 
1979.  provided  they  begin  to  convert  to 
the  new  eligibility  and  benefit  deter- 
mination rules  no  later  than  3  ^nonths 
from  the  date  they  implement  EPR; 
and  (4)  effective  on  the  first  day  that 
the  new  eligibility  and  benefit  deter- 
mination rules  are  applied,  those  rules 
must  apply  to  all  new  applicants  and 
to  each  household  which  is  recertified. 
Households  certified  prior  to  the  first 
day  of  the  120-day  maxiumum  conver- 
sion period,  but  after  the  effective 
date  for  EPR,  shall  receive  the  bonus 
amount  provided  under  the  Food 
Stamp  Act  of  1964  until  recertified  or 
until  a  desk  review  is  conducted. 

Because  there  wi|l  be  two  methods 
for  computing  foof  stapap  eligibility 
and  benefits  in  eflect^uring  the  6- 
month  period  beginning  January  1, 
1979,  this  appendix  appears  in  two 
parts.  The  first  part  revises  the  July  1, 
1978,  maximum  allowable  income 
standards  and  basis  of  coupon  issuance 
for  the  48  States  and  the  District  of 
Columbia  which  appear  as  Appendix  A 
to  part  271  of  the  Food  Stamp  Pro- 
gram Regulations  promulgated  under 
the  Food  Stamp  Act  of  1964  as  amend- 
ed. Table  I  indicates  the  bonus  allot- 
ments households  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  Food  Stamp  Act  of  1964 
will  receive  at  no  cost  until  their  eligi- 
bility is  redetermined  under  the  new 
program  rules.  The  second  part  of  this 
appendix  contains  table  II  which  indi- 
cates the  monthly  coupon  allotments 
households  shall  receive  in  the  48 
States  and  the  District  of  Columbia  as 
calculated  using  the  new  eligibility 
and  benefit  determination  rules  pro- 


mulgated imder  the  Food  Stamp  Act 
of  1977. 

The  Food  Stamp  Acts 'of  1964  and 
1977  require  semiannual  adjustments 
in  the  coupon  allotments  to  reflect 
food  price  changes  published  by  the 
Bureau  of  Labor  Statistics.  The  Con- 
sumer Price  Index  (CPI)  which  is  used 
in  the  48  States  and  the  District  of  Co- 
lumbia to  malte  these  adjustments  in 
the  coupon  allotments  is  the  CPI  for 
Urban  Wage  Earners  and  Clerical 
Worliers. 

1.  Appendix  A  to  Part  271  of  the 
Food  Stamp  Program  Regulations  pro- 
mulgated under  the  Food  Stamp  Act 
of  1964  is  revised  to  read  as  follows: 

Appendix  A— Table  1—48  States  and 
District  of  Columbia 

Section  7(a)  of  the  Pood  Stamp  Act  of 
1964,  as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semiannu- 
ally by  the  nearest  dollar  increment  that  is 
a  multiple  of  two  to  reHect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Under  this  provision,  an 
adjustment  based  on  the  cost  of  the  Thrifty 
Pood  Plan  in  September  1978,  has  been 
made  in  the  coupon  allotments  for  all 
households. 

The  1973  amendments  to  the  Food  Stamp 
Act  of  1964  specified  that  the  first  semian- 
nual adjustment  be  made  in  January  1974  to 
reflect  changes  in  food  prices  through 
August  1973.  Similar  procedures  have  been 
used  for  subsequent  semiannual  adjust- 
ments; i.e..  the  July  adjustment  based  on 
the  cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in  the 
preceding  August.  Effective  with  the  July 
1978  Basis  of  Coupon  Issuance  Tables,  the 
cost  of  the  Thrifty  Food  Plan  was  based  on 
more  current  data— the  cost  of  the  plan  for 
March.  Likewise,  the  income  standards  and 
coupon  allotments  to  become  effective  on 
January  1,  1979,  are  based  on  the  cost  of  the 
Thrifty  Food  Plan  in  September  1978. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  any  State  (other  than  Alaska.  Hawaii, 
Puerto  Rico.  Gua.ii.  or  the  Virgin  Islands) 
or  in  the  District  of  Columbia  shall  be  as 
follows: 
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Household  size: 


Maximum 

Allowable 

Monthly 

Income 

Stand- 

urdB— 4S 

States  and 

D.C. 

"  »279 

'M7 

601 

«40 

760 

»13 

IJOOl 

1.153 

+ 147 


Each  additional  member 

'  1978  USDA  poverty  guideline. 

"Income"  as  the  term  is  used  in  this  table 
is  as  defined  in  §  271.3<c)  of  the  Food  Stamp 
Program  Regulations  in  effect  until  imple- 
mentation of  the  provisions  of  5  273.9  of  the 
Food  Stamp  Program  Regulations  promul- 
gated under  the  Pood  Stamp  Act  of  1977. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act  of  1964,  as  amended  (7 
U.S.C.  2016,  Pub.  L.  91-671),  the  face  value 
of  the  monthly  coupon  allotment  which 
State  agencies  are  authorized  to  issue  to  any 
household  certified  as  eligible  to  participate 
in  the  Program  in  the  48  States  and  the  Dis- 
trict of  Columbia  shall  be: 


.  i. 

r. 


I 

I 
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For  Issoance  to  Households  op  More  Thaw 
Eight  Persons  Use  the  Following  For- 
mula 

Because  the  Department  recognizes  the 
complexity  of  the  methodology  involved  in 
preparing  tables  for  households  with  more 
than  8  persons,  extended  tables  for  house- 
holds with  up  to  20  persons  will  soon  be  pro- 
vided to  the  State  agencies. 

A.  Valne  of  the  total  allotment  For  each 
person  In  excess  of  eight,  add  $44  to  the 
monthly  coupon  allotment  of  $346,  which  is 
the  maximum  bonus  for  eight-person  house- 
holds. 

B.  Monthly  net  income.  For  households  of 
more  than  eight  persons,  it  will  be  necessary 
to  add  on  to  each  of  the  last  monthly  net 
income  increments  to  reflect  the  maximum 
allowable  income  that  is  applicable  to  that 
size  household.  To  do  this,  add  $30  to 
1,139.99  and  $30  to  1,140  to  obtain  1.169.99 
and  1,170  and  continue  this  addition  process 
until  you  reach  the  income  increment  which 
contains  the  new  maximum  allowable  net 
income  figure  applicable  to  that  size  house- 
hold. 

C.  Bonu3  allotments.  To  determine  the 
bonus  allotments  to  be  issued  to  households 
of  more  than  eight  persons,  refer  to  the 
July  1978  basis  of  coupon  issuance  tables.  It 
will  be  necessary  to: 

1.  Compute  the  maximum  monthly  bene- 
fit reduction  (in  the  July  tables,  this  is  the 
maximum  purchase  requirement)  for  house- 
holds of  more  than  eight  persons.  The  maxi- 
mum monthly  benefit  reduction  for  a 
household  of  nine  Is  $346.  Add  $40  for  each 
person  over  nine  to  obtain  the  maximum 
benefit  reduction  for  that  size  household. 

2.  Refer  to  the  July  1978  basis  of  coupon 
issuance  tables  for  9  through  20  person 
households.  The  maximum  monthly  benefit 
reduction  obtained  in  the  previous  step  for 
the  appropriate  size  household  should  be 
placed  at  the  bottom  of  the  monthly  pur- 
chase requirement  column  on  the  July 
tables  for  that  size  household.  This  is  the 
new  maximum  monthly  benefit  reduction 
applicable  to  households  whose  net  income 
is  the  maximum  allowable  for  their  particu- 
lar household  size. 

3.  Find  the  place  near  the  bottom  of  each 
column  of  the  July  tables  for  households  in 
excess  of  eight  where  the  Increase  in  pur- 
chase requirements  from  one  $30  income 
bracliet  to  the  next  is  less  than  $9.  (Normal- 
ly, the  benefit  reduction  goes  up  $9  for 
every  $30  in  income.)  From  that  point  until 
the  bottom  of  the  column  for  each  house- 
hold size,  replace  the  purchase  require- 
ments in  the  July  tables  with  the  following 
computation:  For  each  new  $30  income 
bracket,  add  $9  to  the  monthly  benefit  re- 
duction. However,  when  the  benefit  reduc- 
tion reaches  the  maximum  benefit  reduc- 


tion for  that  household  size  (as  computed  in 
step  No.  1).  use  the  maximum  benefit  reduc- 
tion instead. 

4.  Determine  the  bonus  allotments  to  be 
issued  to  households  of  more  than  eight 
persons,  by  subtracting  the  benefit  reduc- 
tions obtained  for  each  household  size  and 
income  increment  from  the  total  food  stamp 
allotment. 

2.  Appendix  A  is  added  to  §  273.10  of 
the  Food  Stamp  Program  Regulations 
promulgated  under  the  Food  Stamp 
Act  of  1977  to  read  as  follows: 

Appendix  A— Table  11—48  States  and 
District  of  Columbia 

Section  3(o)  of  the  Food  Stamp  Act  of 
1977  requires  that  the  value  of  the  Thrifty, 
Food  Plan  be  adjusted  semiannually  to  the 
nearest  dollar  increment  to  reflect  changes 
in  its  cost  for  the  8  months  ending  the  pre- 
ceding September  30  and  March  31,  respec- 
tively. Under  this  provision  an  adjustment 
based  on  the  cost  of  the  Thrifty  Food  Plan 
in  September  has  been  made  in  the  coupon 
allotments  for  all  households. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  house- 
holds, tncZudinc  those  in  which  all  members 
are  included  in  the  federally  aided  public  as- 
sistance grant,  general  assistance  grant,  or 
supplemental  security  income  benefit,  in 
the  48  States  and  the  District  of  Columbia 
appear  in  Appendix  A  to  §273.9.  However, 
to  assure  clarity  and  prevent  misunder- 
standings and  errors,  these  standards  are 
also  reflected  below: 


Maximum  Allowable 

Monthly  Income 

Standards'  48 

States  «.nd 

D.C. 

$277 

36S 

464 

*    543 

630 

7l» 

„  «0T 

8»S 

....„ +8» 


Household  size: 
1 


2 

3 

4. 

S 

6 

7 ~ 

8 

Each  additional  member . 


'Office  of  Management  and  Budget  (OMB)  Non- 
farm  Income  Poverty  Guideline. 

"Income"  as  the  term  is  used  in  the  notice 
is  as  defined  in  §  273.9(b)  of  the  Pood  Stamp 
Program  Regulations  promulgated  under 
the  Food  Stamp  Act  of  1977. 

Pursuant  to  section  8(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2017,  Title  XIII 
of  Pub.  L.  95-113),  the  value  of  the  allot- 
ment which  State  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligible 
to  participate  in  the  Food  Stamp  Program 
in  the  48  States  and  the  District  of  Colum- 
bia shall  be: 
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For  Issuance  to  Households  or  More  Than 
£iGHT  Poisons  Use  the  Following  For- 
mula: 

A.  Valve  of  the  Thrifty  Food  Plan.  For 
ev;h  person  in  excess  of  eight,  add  $43  to 
the  monthly  Thrifty  Food  Plan  for  an 
eight-person  household. 

B.  Benefit  determination  vHlhout  the 
tables.  To  determine  the  benefit  households 
shall  receive: 

1.  Multiply  the  household's  net  monthly 
Income  by  30  percent  and  round  by  drop- 
ping all  cents. 

2.  Subtract  the  result  obtained  in  step  1 
from  the  Thrifty  Food  Plan  for  that  size 
household. 

C.  Benefit  determination  with  the  tables. 
For  households  of  more  than  eight  persons, 
it  win  be  necessary  to  add  on  to  the  last 
monthly  net  income  groupings  to  reach  the 
maximum  allowable  income  that  is  applica- 
ble to  that  size  household.  To  do  this,  note 
that  the  monthly  net  income  groupings 
follow  a  $3  bracket,  $3  bracket,  $4  bracket 
pattern  that  does  not  vary.  Add  below  the 
894-896  income  grouping  a  new  grouping  for 
897-899  (a  $3  bracket)  and  another  new 
Income  grouping  for  900-903  (a  $4  bracket). 
Then,  follow  the  $3  bracket,  $3  bracket.  $4 
bracket  pattern  continuously  until  the 
maximum  monthly  net  Income  applicable  to 
that  size  household  is  reached. 

Semiannual  Adjustment  of  Standard 
Deduction— 48  States  and  District 
OF  Columbia 

Section  5(e)  of  the  F\)od  Stamp  Act 
of  1977  provides  that  a  standard  de- 
duction shall  be  used  in  computing 
household  income.  Such  standard  de- 
duction shall  be  adjusted  every  July  1 
and  January  1  to  the  nearest  $5  for 
the  6  months  ending  the  preceding 
March  31  and  September  30,  respec- 
tively, to  reflect  changes  in  the  Con- 
sumer I»rice  Index  (CPI)  for  items 
other  than  food.  In  accordance  with 
this  law,  the  Department  has  deter- 
mined that  effective  January  1,  1979, 
the  standard  deduction  for  the  48 
States  and  the  District  of  Colimibia 
will  be  $65. 

3.  Accordingly,  §  273.9(d)(1)  of  the 
Pood  Stamp  Program  Regulations  pro- 
mulgated under  the  Food  Stamp  Act 
of  1977  is  revised  by  changing  $60  to 
$65  in  the  first  sentence  as  follows: 

§  273.9    Income  and  deductions. 


(d)*  •  • 

(1)  Standard  deduction.  A  standard 
deduction  of  $65  per  household  per 
month  for  the  48  contiguous  States 
and  the  District  of  Columbia  *  •  * 


Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
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107  and  certifies  that  an  Economic  Impact 
Statement  has  been  prepared. 

In  view  of  the  need  for  placing  this 
notice  into  effect  January  1,  1979,  and 
the  lead-time  needed  by  State  agencies 
for  implementation,  it  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 

(Catalog   of   Federal    Domestic   Assistance, 
No.  10.551,  Food  Stamps.) 

Dated:  November  16,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-32697  Filed  11-20-78;  8:45  am] 
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PART  282— DEMONSTRATION, 

RESEARCH,  AND  EVALUATION 

PROJECTS 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  is  a  republica- 
tion of  the  final  rules  governing  the 
Department's  authority  for  conduct- 
ing demonstration,  research,  and  eval- 
uation projects,  which  were  originally 
published  September  1,  1978.  Minor 
technical  changes  are  herein  being 
made  to  these  rules  for  the  purposes 
of  clarity  and  the  citing  of  certain  per- 
tinent governmental  circulars. 

EFFECTIVE  DATE:  Part  282  took 
effect  on  September  1,  1978,  these 
changes  take  effect  on  November  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  Deputy  Administra- 
tor, Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Washington,  D.C.  20250,  202-447- 
8982. 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1978,  the  Depart- 
ment published  final  rules  governing 
demonstration,  research,  and  evalua- 
tion projects  to  be  conducted  under 
the  authority  established  in  section  17 
of  the  Food  Stamp  Act  of  1977.  Subse- 
quent to  publication,  it  was  deter- 
mined that  it  would  be  expedient  to 
establish  the  applicability  of  certain 
governmental  circulars  in  the  general 
regulations  rather  than  citing  their 
usage  for  each  specific  project  under- 
taken by  the  Department.  Further,  it 
was  determined  by  the  Department 
that  certain  provisions  required  clarifi- 
cation to  avoid  any  ambiguity  in  the 
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mind  of  the  reader.  Accordingly,  the 
following  changes  have  been  made. 

§  282.2  Project  initiation.  This 
paragraph  has  been  modified  to  clari- 
fy that  the  Secretary  will  seek  grant 
proposals,  as  appropriate,  through 
publication  of  a  notice  of  int«nt  in  the 
Federal  Register.  Contract  proposals 
will  be  sought  in  accordance  with  the 
Federal  procurement  regulations. 

§  282.3  Eligibility.  An  additional 
sentence  has  been  added  to  cite  the 
applicability  of  Office  of  Management 
and  Budget  (OMB)  Circular  A- 102  and 
Federal  Management  Circular  (PMC) 
74-4  to  grants  made  under  this  author- 
ity. ' 

§  282.4  Approval  of  proposals.  A 
new  (a),  Presubmission  proposal 
review,  has  been  added  to  establish 
the  use  of  OMB  Circular  A- 102  appli- 
cation procedures  and  to  reflect  the 
need  for  State  review  of  project  sug- 
gestions and  proposals  when  they  have 
a  significant  impact  on  normal  on- 
going program  activities. 

The  Department  has  determined 
that  notice  and  comment  rulemaking 
is  unnecessary  due  to  the  technical 
nature  of  these  changes. 

PART  282— DEMONSTRATION, 

RESEARCH,  AND  EVALUATION 

PROJECTS 


Sec. 

282.1 

282.2 

282.3 

282.4 

282.5 


Legislative  authority. 
Project  initiation. 
Eligibility. 

Approval  of  proposals. 
Preof)erational     rulemaking     proce- 
dures for  demonstration  projects. 
282.6    Federal  financial  participation. 

Authority:  91  Stat.  958  (7  U.S.C.  2011- 
2027). 

§  282.1     Legislative  authority. 

(a)  Demonstration  projects.  Demon- 
stration projects  are  those  authorized 
by  section  17(b)(1)  of  the  Act  which 
states  in  part:  The  Secretary  is  author- 
ized to  conduct  on  a  trial  basis,  in  one 
or  more  areas  of  the  United  States, 
pilot  or  experimental  projects  (hereaf- 
ter called  demonstration  projects)  de- 
signed to  test  program  changes  that 
might  increase  the  efficiency  of  the 
food  stamp  program  and  improve  the 
delivery  of  food  stamp  benefits  to  eli- 
gible households.  The  Secretary  is  fur- 
ther authorized  to  waive  all  or  part  of 
the  requirements  of  the  Act  and  im- 
plementing regulations  to  the  degree 
necessary  to  conduct  such  projects, 
except  that  no  project  may  be  imder- 
taken  which  would  lower  or  further 
restrict  the  established  income  and  re- 
source standards  or  benefit  levels. 

(b)  Research  projects.  Research  pro- 
jects are  these  authorized  by  section 
17(a)  of  the  Act  which  states:  The  Sec- 
retary may,  by  way  of  making  con- 
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tracts  with  or  grants  to  public  or  pri- 
vate organizations  or  agencies,  under- 
take research  that  will  help  Improve 
the  administration  and  effectiveness 
of  the  food  stamp  program  in  deliver- 
ing nutrition  related  benefits. 

(c)  Evaluation  projects.  Evaluation 
projects  are  those  authorized  by  sec- 
tion 17(c)  of  the  Act  which  states  in 
part:  The  Secretary  shall  develop  and 
implement  measures  for  evaluating,  on 
an  annual  or  more  frequent  basis,  the 
effectiveness  of  the  food  stamp  pro- 
gram in  achieving  its  stated  objectives. 

§  282.2     Project  initiation. 

The  Secretary  shall  determine  those 
areas  of  program  operations  which  re- 
quire demonstration,  research,  or  eval- 
uation efforts.  In  making  these  deter- 
minations, the  Secretary  shall  consid- 
er suggestions  submitted  by  State  and 
local  agencies  and  other  interested 
parties.  The  Secretary  shall,  as  appro- 
priate, seek  grant  proposals,  through 
publication  of  a  notice  of  intent  in  the 
Federal  Register,  or  contract  propos- 
als, in  accordance  with  the  procedures 
prescribed  in  the  Federal  procurement 
regulations.  (41  CPR.  Ch.  1.) 

§  282.3     EligibiUty. 

States  or  public  or  other  nonprofit 
agencies  or  organizations  or  individ- 
uals are  eligible  for  grants.  Grants 
shall  be  subject  to  the  appropriate 
provisions  established  in  the  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular A- 102,  Uniform  Administrative 
Requirements  for  Grants-In-Aid  to 
State  and  Local  Governments  and 
Federal  Management  Circular  (FMC) 
74-4.  Cost  Principles  Applicable  to 
Grants  and  Contracts  With  State  and 
Local  Governments.  States  or  public 
or  private  agencies  or  organizations  or 
individuals  au"e  eligible  for  contracts. 

§  282.4    Approval  of  proposals. 

(a)  Presubmission  proposal  review. 
All  suggestions  for  project  operations 
and  formal  proposals  for  such  oper- 
ations shall  be  subject  to  the  applica- 
tion procedures  contained  In  OMB  Cir- 
cular A-102.  If  projects  will  have  a  sig- 
nificant impact  on  normal  ongoing 
program  activities,  such  suggestions  or 
proposals  shall  be  reviewed  in  accord- 
ance with  the  procedures  established 
In  OMB  Cirtnilar  A-95.  Evaluation. 
Review  and  Coordination  of  Federal 
and  Federally  Assisted  Programs  and 
Projects. 

(b)  Federal  procedures.  (1)  I*roposals 
for  demonstration,  research,  or  evalua- 
tion projects  shall  be  reviewed  by  a 
panel  consisting  of  appropriate  FNS 
and  departmental  representatives. 

(2)  Representatives  from  other  De- 
partments and  agencies  may  be  invited 
to  participate  in  proposal  review 
where  proposed  projects  could  affect 
their  programs. 


RULES  AND  REGULATIONS 

(3)  Proposals  shall  be  ranked  based 
on  the  criteria  established  in  para- 
graph (c)  of  this  section. 

(c)  Approval  criteria.  (1)  Proposals 
shall  be  reviewed  for  responsiveness  to 
the  specific  requirements  contained  in 
the  notice  of  intent  or  request  for  pro- 
posal. 

(2)  In  addition,  proposals  will  be 
evaluated  according  to  the  following 
general  criteria: 

(i)  The  conceptual  development  and 
clarity  of  measurable  objectives. 

(ii)  Probable  effectiveness  of  the 
proposal  to  achieve  the  project  objec- 
tives based  on: 

(A)  A  complete  description  of  the 
purpose,  hypotheses,  demonstration, 
research  or  evaluation  design,  and 
plans  for  implementation; 

(B)  The  adequacy  of  the  work  plan, 
indicating  tasks,  scheduling,  and^ 
methodology;  and 

(C)  A  technical  evaluation  plan  con- 
sistent with  the  objectives  stated. 

(iii)  The  capability  of  the  applicant 
to  conduct  the  project  based  on: 

(A)  A  description  of  the  qualifica- 
tions of  staff; 

(B)  Availability  of  nece.ssary  facili- 
ties, staff,  and  other  resources; 

(C)  Administrative  and  supervisory 
capacity;  and 

(D)  Knowledge  of  or  previous  experi- 
ence in  conducting  demonstration,  re- 
search, or  evaluation  projects. 

(iv)  The  projected  cost  of  the  proj- 
ect. 

(V)  For  demonstration  projects,  po- 
tential benefits  in  relation  to  project- 
ed costs  and  potential  nationwide  ap- 
plication. 

(vi)  The  relationship  of  the  proposal 
to  other  similar  demonstration,  re- 
search, or  evaluation  efforts. 

$282.3     Preoperational   rulemaking  proce- 
dures for  demonstration  projects. 

Prior  to  the  initiation  of  a  demon- 
stration project.  FNS  shall  publish 
proposed  regulations  in  the  Federal 
Register  if  the  proposal  will  likely 
have  significant  impact  on  the  public. 
The  regulations  shall  set  forth  the 
specific  operational  procedures  for  the 
demonstration  project  and  the  provi- 
sions of  the  Act  and  regulations  which 
shall  be  waived.  All  public  comments 
received  shall  be  considered  and  final 
regulations  published  prior  to  actual 
project  operation. 

S  282.6    Federal  financial  participation. 

(a)  Lei>el  of  funding. 

(1)  Grant  awards.  FNS  shall  pay  all 
costs  up  to  the  level  established  In  the 
grant  award.  When  a  demonstration 
project  Involves  an  area  of  ongoing 
State  agency  administrative  responsi- 
bility, as  esteblished  in  5  271.4(a).  FNS 
may  pay  up  to  100  percent  only  of 
those     administrative     costs     which 


exceed  those  usual  and  customary  to 
program  operations. 

(2)  Contracts.  FNS  shall  pay  all  costs 
as  established  in  the  terms  and  condi- 
tions of  the  contract. 

(3)  Additional  funding.  The  award- 
ing of  any  funding  for  additional  costs 
incun-ed  wh^  necessary  to  the  suc- 
cessful completion  of  a  project  shall  be 
subject  to  existing  Pedertil  grant  and 
contracting  procedures. 

(b)  Limitations.  Federal  financial 
participation  shall  be  available  to  dem- 
onstration, research,  and  evaluation 
projects  only  for: 

(1)  Those  activities  and  projects 
awarded  by  FNS.  Funds  shall  not  be 
transferred  from  one  project  to  an- 
other; 

(2)  Those  costs  specified  in  the  grant 
or  contract  up  to  the  amount  ap- 
proved in  the  grant  or  contract;  and 

(3)  Costs  incurred  during  the  proj- 
ect, as  established  in  the.grant  or  con- 
tract. Time  extensions  of  the  project 
may  be  granted  where  sufficient  justi-. 
fication  has  been  submitted  to  and  ap- 
proved by  FNS. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reQuiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A- 107. 

Dated:  November  14,  1978. 

Carol  Tucker  Foremaw, 
Assistant  Secretary. 

[PR  Doc.  78-32618  Piled  11-20-78;  8:45  amj 
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CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUU 
TURE 

SUBCHAPTER  B— f  ARM  MARKETmG  QUOTAS 
AND  ACREAGE  ALLOTMEt4TS 

PART  722— COnON 

Subpart — 1979  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  establish  State  reserves,  allocate 
State  reserves  to  counties  and  estab- 
lish coimty  allotments  for  the  1979 
crop  of  extra  long  staple  cotton  (re- 
ferred to  as  "ELS"  cotton).  The  need 
for  this  rule  is  to  satisfy  the  statutory 
requirements  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended.- 


EFFECTIVE  DATE:  November  20, 
1978. 

ADDRESS:  Production  Adjustment 
Division.  ASCS,  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles    V.     Cunningham     (ASCS), 
202-447-7873. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  of  Agricul- 
ture was  preparing  to  establish  1979 
State  and  county  ELS  cotton  allot- 
ments was  published  in  the  Federal 
Register  on  August  8,  1978  (43  FR 
35053).  in  accordance  with  5  U.S.C. 
553.  No  comments  or  recommenda- 
tions were  received  concerning  these 
determinations. 

Determinations  with  respect  to  1979 
State  reserves  and  allocation  of  State 
reserves  to  counties  were  made  initial- 
ly by  the  respective  State  committees 
and  are  hereby  approved  and  made  ef- 
fective by  the  Administrator,  ASCS. 
pursuant  to  delegated  authority  (35 
FR  19798.  36  FR  6907,  37  FR  624,  3845, 
22008,  40  FR  18815,  and  43  FR  51434). 

In  order  that  farmers  may  be  in- 
formed of  1979  farm  allotments  as 
soon  as  possible  so  that  they  may 
make  plans  accordingly,  it  is  essential 
that  these  provisions  be  made  effec- 
tive as  soon  as  possible.  Accordingly,  it 
is  hereby  found  and  determined  that 
compliance  with  the  30-day  effective 
date  requirement  of  5  U.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
interest.  Therefore,  this  amendment 
to  7  CFR  722.562  shall  become  effec- 
tive upon  the  filing  of  this  document 
with  the  Director,  Office  of  the  Feder- 
al Register,  with  respect  to  the  1979 
crop  of  ELS  cotton.  The  material  pre- 
viously appearing  in  this  section  as 
"Subpart— 1978  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas"  remains  in  full 
force  and  effect  as  to  the  crop  to 
which  it  was  applicable. 

Accordingly.  7  CFR  722.562  is 
amended  to  read  as  follows: 

Final  Rule 

§  722.562  Stale  reserves  and  county  allot- 
mentis  for  the  1979  crop  of  extra  long 
staple  cotton. 

(a)  State  reserves.  The  State  reserves 
for  each  State  shall  be  established  and 
allocated  among  uses  for  the  1979  crop 
of  extra  long  staple  cotton  pursuant  to 
§  722.508.  It  is  hereby  determined  that 
no  State  reserve  is  required  for  abnor- 
mal conditions,  inequities  and  hard- 
ships, or  small  farms.  A  reserve  of  8.6 
acres  for  trend  adjustments  was  held 
in  Arizona. 

The  amount  of  the  State  reserve 
held  in  each  State  and  the  amount  of 
allotment   in   the   State   productivity 
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pool  resulting  from  productivity  ad- 
justments under  §  722.529  (c)  and  (d)  is 
available  for  inspection  at  each  State 
ASCS  office. 

(b)  County  allotments.  County  allot- 
ments'are  established  for  the  1979 
crop  of  extra  long  staple  cotton  in  ac- 
cordance with  §722.509.  The  amount 
of  the  State  allotment  apportioned  to 
counties  Ls  available  for  inspection  at 
the  respective  State  and  county  ASCS 
offices. 

(Sees.  344,  347,  375,  63  Stat.  670,  as  amend- 
ed, 675.  as  amended,  52  Stat.  66,  as  amended 
(7U.S.C.  1344,  1347,  1375).) 

Note.— The  Agricultural  Stabilization  and 
Conservation  Ser\'ice  has  determined  that 
this  document  does  contaun  a  major  propos- 
al requiring  preparation  of  an  Impact  Anal- 
ysis Statement.  The  Impact  Analysis  State- 
ment is  avaUable  from  Charles  V.  Cunning- 
ham, ASCS,  202-447-7873. 

Signed  at  Washington,  D.C.  on  No- 
vember 15,  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.  78-^32598  Piled  11-20-78;  8:45  ami 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Subpart — Rules  and  Regulations 

Special  Purpose  Shipments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  estab- 
lished lower  grade  requirements  appli- 
cable to  the  handling  of  "organically 
produced"  fresh  Florida  citrus  fruits. 
Requirements  applicable  to  the  han- 
dling of  such  citrus  recognize  cultural 
practices  employed  in  the  production 
of  such  fruit  and  the  outlets  to  which 
such  fruit  Is  shipped. 

EFFECTIVE  DATE:  November  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  order  No.  905,  both 
as  amended  (7  CPR  Part  905),  regulat- 
ing  the  handling   of   oranges,   grape- 
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fruit,  tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  the 
recommendations  of  the  committee  es- 
tablished under  the  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  foimd  that 
amendment  of  subpart  —  rules  and 
regulations  (§§905.120-905.148),  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  order  and 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Section  905.146  specifies,  in  part, 
that  as  a  condition  to  the  shipment  of 
"organically  produced"  citrus  fruit 
(fruit  that  the  shipper  certifies  has 
been  produced  on  trees  on  which  only 
compost,  nonacidulated  fertilizer  such 
as  rock  phosphate,  dolomite  or  ground 
limestone  were  used  and  to  which  no 
chemical  insecticide  or  fungicide  had 
been  applied),  such  fruit  must,  in  addi- 
tion t }  procedures  and  safeguards 
specified  in  that  section,  meet  applica- 
ble quality  requirements  recommend- 
ed by  the  committee  and  approved  by 
the  Secretary.  Currently,  citrus  fruit 
regulated  under  this  marketing  order 
which  is  shipped  from  the  production 
area  must  grade  at  least  U.S.  No.  1 
(except  seedless  grapefruit  must  grade 
at  least  U.S.  Improved  No.  2).  Howev- 
er, the  different  cultural  practices 
used  to  produce  "organically  grown" 
citrus  fruit  result  in  fruit  that  general- 
ly will  not  meet  these  grade  require- 
ments. Therefore,  this  action  estab- 
lished appropriate  grade  requirements 
for  such  fruit  in  recognition  of  the 
quality  of  fruit  produced  under  the 
cultural  practices  employed  and  the 
specific  demand  in  outlets  to  which 
such  fruit  is  shipped. 

It  is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuf- 
ficient time  between  the  date  when  in- 
formation became  available  upon 
which  this  action  is  based  and  the  ef- 
fective date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric- 
tions on  special  purpose  shipments  of 
Florida  oranges,  grapefruit,  tanger- 
ines, and  tangelos.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  these  provisions  effec- 
tive as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Therefore,  in  §905.146  (43  FR  9455) 
paragraph  (a)  and  the  sentence  imme- 
diately  preceding   paragraph   (a)   are 


FEDERAL  REGISTER,  VOL  43,  NO.  225— TUESDAY,  NOVEAABER  21,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  225— TUESDAY,  NOVEMBER  21,  1978 


UMI 


54218 

deleted  and  the  following  is  inserted  in 
lieu  thereof: 

§  905.146     Special  purpose  shipments. 

*•  •  •  *  • 

Citrus  meeting  all  other  applicable 
requirements  may  be  handled  without 
regard  to  grade  regulations  issued 
under  §  905.52  under  the  following 
conditions: 

(a)  Such  fruit  meets  requirements  of 
the  U.S.  No.  2  Russet  grade  and  those 
requirements  of  the  U.S.  No.  1  grade 
relating  to  shape  (form)  as  such  re- 
quirements are  set  forth  in  the  revised 
U.S.  Standards  for  grades  of  Florida 
Oranges  and  Tangelos  (7  CFR 
2851.1140-2851.1180).  the  revised  U.S. 
Standards  for  Florida  Tangerines  (7 
CFR  2851. 1810^2851.1835),  or  the  re- 
vised U.S.  Standards  for  Grades  of 
Florida  Grapefruit  (7  CFR  2851.750- 
2851.784).  Such  fruit  meets  applicable 
minimum  size  requirements  in  effect 
for  domestic  shipments  of  citrus 
fruits. 


(Sees.    1-19.    48   Stat.    31.    as   amended;    (7 
U.S.C.  601-674).) 

Dated;  November  16.  1978. 

CHAitLES  R.  BRADER. 

Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(PR  Doc.  7&-32641  PUed  11-20-78;  8:45  am] 
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CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

SUSCHAFTEI  ft— LOANS,  PURCHASES,  AND 
OTHER  OKRATIONS 

PART  1464— TOBACCO 

Subpart  A — Tobacco  Loan  Program 

1978  Crop  Grade  IiOan  Rates— BuRLrv 
Tobacco 

AGENCY:  Commodity  Credit  Corpo- 
ration. U.S.  Department  of  Agricul- 
ture. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
schedule  of  grade  loan  rates  which  will 
apply  to  1978  crop  burley  tobacco.  The 
rule  is  needed  to  provide  the  statutory 
level  of  support  for  1978-crop  burley 
tobacco.  EHigible  burley  tobacco  may 
be  delivered  for  price  support  at  the 
specified  rates. 

EFFECTIVE  DATE:  November  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACJT: 
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Robert     P. 
6695. 


Hieronymus. .    202-447- 


SUPPLEMENTARY  INFORMATION: 
On  September  19,  1978,  notice  was 
published  in  the  Federal  Register  (43 
FR  41991)  inviting  WTitten  comments, 
not  later  than  November  3,  1978,  on  a 
proposed  schedule  of  grade  loan  rates 
for  providing  price  support  for  1978- 
crop  burley  tobacco  at  the  statutory 
level. 

Section  106  of  the  Agricultural  Act 
of  1949.  as  amended,  prescribes  a  for- 
mula for  computing,  in  cents  per 
pound,  the  level  of  price  support  for 
each  crop  of  tobacco  for  which  mar- 
keting quotas  are  in  effect  or  have  not 
been  disapproved  by  producers.  Appli- 
cation of  this  formula  requires  that 
the  1978  crop  of  burley  tobacco  be 
supported  at  the  level  of  124.7  cents 
per  pound.  Price  support  will  be  pro- 
vided through  loans  to  producer  asso- 
ciations which  will  receive  eligible  to- 
bacco from  the  producers  and  make 
price  support  advances  to  the  produc- 
ers for  the  tobacco  received.  The  price 
support  advances  will  be  based  on  the 
grade  loan  rates,  which  average  the  re- 
quired level  of  support  when  weighted 
by  estimated  grade  percentages,  in  ac- 
cordance with  section  403  of  the  Act. 
The  price  support  advances  will  be  the 
amounts  determined  by  multiplying 
the  pounds  of  each  grade  received  by 
the  respective  grade  loan  rate  less  1 
cent  per  pound  which  the  producers' 


associations  are  authorized  to  deduct 
and  to  apply  against  overhead  costs. 

Discussion  of  Comments 

No  comments  were  received  with  re- 
spect to  the  schedule  of  loan  rates  pro- 
posed and.  it  has  been  decided  to 
adopt  the  schedule  as  proposed. 

Final  Rule 

Accordingly.  7  CFR  Part  1464  is 
amended  by  revising  §  1464.21  to  read 
as  set  forth  below,  effective  for  the 
1978  crop  of  burley  tobacco.  The  mate- 
rial previously  appearing  under 
§  1464.21  remains  applicable  to  the 
crop  to  which  it  refers. 

(Sees.  4.  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714b.  714c).  sees.  101.  106.  401.  403.  63 
Stat.  1051.  as  amended  (7  U.S.C.  1441.  1445. 
1421.  1423).) 

Note— <!CC  has  determined  that  this  doc- 
ument does  not  contain  a  significant  propos- 
al having  major  economic  consequences  for 
the  general  economy  requiring  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed 
action,  it  has  also  been  determined 
that  an  environmental  impact  state- 
ment need  not  be  prepared  since  the 
proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment. 

Signed  at  Washington.  D.C.,  on  No- 
vember 15,  1978. 

Ray  Fitzgerald, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

§1461.21     1978  Crop  Burley  Tobacco,  type 
31,  loan  schedule.' 


'The  loan  rates  listed  are  applicable  to 
burley  tobacco  which  is  tied  in  hands  or 
packed  in  bales  and  which  is  eligible  tobacco 
as  defined  by  the  regulations.  Only  the 
original  producer  is  eligible  to  receive  ad- 
vances. Tobacco  graded  "U"  (unsound).  "W" 
(wet).  "No-G"  (no  grade),  or  scrap  will  not 
be  accepted.  Cooperatives  are  authorized  to 
deduct  $1  per  hundred  pounds  to  apply 
against  overhead  costs. 
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Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Final  Rule — Share  Accounts  and 
Share  Certificate  Accounts 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  authorizes  Fed- 
eral credit  unions  to  issue  nonnegotia- 
ble  certificates  with  minimum  deposits 
of  $10,000  and  maturities  of  26  weeks 
at  a  maximum  rate  of  return  equal  to 
one-quarter  of  one  percent  above  the 
discount  rate  on  the  most  recently 
issued  26-week  United  States  Treasury 
Bills  (auction  average). 

EFFECTI\rR  DATE:  November  20. 
1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW., 
Washington.  D.C.,  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Leonard  Skiles,  Deputy  General 
Counsel.  Office  of  the  General 
Counsel,  at  the  above  address.  Tele- 
phone: 202-632-4870. 

SUPPLEMENTARY  INFORMATION: 
To  enable  Federal  credit  unions  to 
adjust  their  operations  during  credit 
contractions  involving  rising  short- 
term  rates,  the  National  Credit  Union 
Administration  (NCUA)  is  further 
amending  its  regulations  governing 
share  certificate  accounts.  Effective 
July  7.  1978.  the  NCUA  amended 
§701.35  to  permit  Federal  credit 
unions  to  offer:  (1)  Special  share  certi- 
ficates for  ERA  and  Keogh  accounts  at 
a  maximum  dividend  rate  of  8  percent 
and  (2)  share  certificates  with  princi- 
pal amounts  of  $100,000  or  more  at 
dividend  rates  determined  by  money 
market  conditions. 

The  NCUA  has  determined  that  an 
additional  category  of  share  certificate 
account  Is  necessary  in  order  to  in- 
crease returns  for  members  by  autho- 
rizing dividend  rates  paid  on  share  cer- 
tificates that  are  competitive  with  in- 
terest rates  available  in  the  market  on 
-instruments  possessing  similar  charac- 
teristics. This  new  share  certificate 
category  would  enable  Federal  credit 
unions  to  pay  dividends  on  nonnego- 
tiable  deposits  of  $10,000  or  more  with 
required  maturities  of  26  weeks,  at  a 
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maximum  rate  of  return  equal  to  one- 
quarter  of  one  percent  above  the  dis- 
count rate  on  the  most  recently  issued 
26-week  United  States  Treasury  bills 
(auction  average).  United  States 
Treasury  bills  maturing  in  26  weeks 
are  auctioned  weekly  by  the  Treasury 
Department,  normally  on  Monday, 
and  are  issued  3  business  days  later, 
normally  on  Thursday.  Begirming  on 
such  issu^ce  date.  Federal  credit 
unions  may  pay  the  above-described 
rate  on  such  certificates  and  may  con- 
tinue to  pay  that  rate  for  new  certifi- 
cates until  new  26-week  United  States 
Treasury  bills  are  issued,  at  which 
time  the  rate  paid  on  such  bills  (plus 
one-quarter  of  one  percent)  becomes 
the  ceiling  rate  for  this  category  of  ac- 
count. The  26-week  United  States 
Treasury  bill  rate  is  published  widely 
in  many  newspapers  throughout  the 
country. 

Once  established,  the  maximum  rate 
of  return  Federal  credit  unions  may 
specify  or  contract  for  may  not  be  in- 
creased during  the  26  weeks  the  certi- 
ficates remain  outstanding.  If  such 
certificates  are  renewed,  automatically 
or  otherwise,  the  maximum  rate  that 
may  be  paid  may  not  exceed  one-quar- 
ter of  one  percent  above  the  26-week 
Treasury  bill  rate  (discount  basis)  in 
effect  at  the  time  of  renewal.  This 
type  of  certificate  accoimt  must  be 
issued  in  nonnegotiable  form  with  a 
maturity  of  26  weeks;  a  maturity  in 
excess  of,  or  less  than,  26  weeks  is  not 
permitted.  The  general  limitations 
governing  share  certificate  accounts 
apply. 

Federal  credit  unions  will  be  permit- 
ted to  base  pajTnent  calculations  on 
the  average  auction  rate  paid  (dis- 
count basis).  Rounding  off  may  be 
done  only  by  rounding  down.  For  ex- 
ample, if  the  auction  average  rate  is 
6.4638  percent  on  a  discount  basis,  it 
may  be  rounded  down  to  6.463  percent, 
6.46  percent,  or  6.4  percent.  The  one- 
quarter  of  one  percent  additional 
amount  will  be  added  to  such  figure. 
The  higher  rates  may  be  paid  only  on 
new  deposits;  rates  on  existing  certifi- 
cate accounts  may  not  be  increased 
prior  to  the  maturity  of  such  accounts. 
Public  unit  accounts  may  be  invested 
in  the  new  26-week  certificate  account. 
.  In  utilizing  this  new  share  certificate 
account.  Federal  credit  unions  are 
urged  to  consider  the  needs  of  borrow- 
ers as  well  as  savers  and  to  consider 
the  earnings  limitations  imposed  by 
the  1  percent  per  month  loan  rate  ceil- 
ing. 

The  NCUA's  decision  to  provide 
greater  flexibility  for  Federal  credit 
unions  offering  share  certificates  was 
taken  after  consultation  with  the 
Board  of  Governors  of  the  Federal  Re- 
serve   System,     the     Department    of 


Treasury,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Home  Loan  Bank  Board.  In 
order  to  facilitate  the  achievement  of 
the  above  stated  objectives  as  rapiclly 
as  possible,  the  NCUA  finds  that  appli- 
cation of  the  notice  and  public  partici- 
pation provisions  of  5  U.S.C.  Section 
553  would  be  contrary  to  the  public  in- 
terest and  that  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

Accordingly,  12  CFR  701.35(g)  is 
amended  as  set  forth  below. 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209.  84  Stat.  1104  (12  U.S.C.  1789.). 

Lawrence  Connell. 
Administrator. 
November  15.  1978. 

(1)  Subsection  (g)  is  amended  by  de- 
leting the  word  "or"  at  the  end  of 
paragraph  (3);  deleting  the  period  at 
the  end  of  paragraph  (4)  and,  in  lieu 
thereof,  inserting  ";  or",  and  adding  a 
new  paragraph  to  read  as  follows: 

§  701.35    Share  accounts  and  share  certin- 
cate  accounts. 


(g).  .  . 

(5)  one-quarter  of  one  percent  above 
the  rate  established  (auction  average 
on  a  discount  basis)  for  26  week 
United  States  Treasury  bills  Issued  on 
or  immediately  prior  to  the  date  of  the 
purchase  of  any  share  certificate  of 
$10,000  or  more  having  a  fixed  or 
minimum  term  or  qualifying  period  of 
26  weeks.  Rounding  off  such  rate  may 
be  done  only  by  rounding  down. 

•  •  •  *  * 

[FR  Doc.  78-32629  Piled  11-20-78:  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART     32— REGULATION     OF     COM- 
MODITY OPTION  TRANSACTIONS 

Reissuance  of  and  Amendments  to 
Commodity  Option  Regulations 

AGEINCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  re- 
issued and  has  adopted  certain  amend- 
ments to  its  commodity  option  regula- 
tions.  The   purpose   of   tiie   Commis- 


sion's action  is  to  implement  the  provi- 
sions of  the  Futures  Trading  Act  of 
1978  which  direct  the  Commission  to 
issue  regulations  governing  the  offer 
and  sale  of  options  on  physical  com- 
modities (so-called  "dealer  options"). 
The  Commission's  action  does  not 
affect  the  statutory  and  administra- 
tive general  prohibition  against  the 
offer  and  sale  of  commodity  options  to 
the  public.  The  Commission's  action 
will  become  effective  in  30  days;  how- 
ever, the  Commission  is  soliciting  com- 
ment on  the  amendments  to  its  com- 
modity option  regulations  it  has 
adopted,  particularly  the  registration 
requirement  being  imposed  on  com- 
modity option  grantors. 
EFFECTIVE  DATE:  December  21, 
1978,  except  that  the  amendment  to 
§  32.12(d)  shall  be  effective  immediate- 
ly. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mark  N.  Rae,  Esq.,  Office  of  General 
Counsel,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  telephone 
202-254-7295. 

SUPPLEMENTARY  INFORMATION: 
On  November  24.  1976.  the  Commis- 
sion published  interim  commodity 
option  regulations  governing  the  offer 
and  sale  of  options  involving  all  com- 
modities other  than  those  specifically 
enumerated  in  section  2(a)  of  the 
Commodity  Exchange  Act  prior  to  en- 
actment of  the  Commodity  Futures 
Trading  Commission  Act  of  1974.'  On 
April  12,  1978,  the  Commission  adopt- 
ed rule  32.11  as  an  amendment  to  its 
commodity  option  regulations.  =  Rule 
32.11  generally  suspended  the  offer 
and  sale  of  commodity  options  to  the 
public  on  and  after  June  1,  1978.  The 
rule  did  not,  however,  prohibit  the 
offer  and  sale  of  commodity  options  to 
commercial  interests  for  use  In  connec- 
tion with  their  businesses  (so-called 
"trade  options")  in  accordance  with 
rule  32.4(a),  17  CFR  32.4(a)  (1977). 

Thereafter,  on  May  26,  1978,  the 
Commission  adopted  rule  32.12,  which 
exempted  the  offer  and  sale  of  options 
on  physical  commodities— dealer  op- 
tions—from   the    general    suspension 
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created  by  rule  32.11,  if  the  grantor  of 
the  option  and  the  futures  commission 
merchant  offering  the  option  each 
met  specified  conditions.  See  43  FR 
23704  et  seq.  (June  1,  1978).  Rule  32.12 
was  adopted  by  the  Conunission  in  an- 
ticipation of  possible  Congressional 
action  allowing  the  offer  and  sale  of 
dealer  options  by  certain  persons  to 
continue  notwithstanding  any  general 
prohibition  that  Congress  might 
impose  or  that  otherwise  might  be  in 
effect.' 

On  October  1,  1978,  the  Futures 
Trading  Act  of  1978,  Pub.  L.  95-405,  92 
Stat.  865  et  seq.  (September  30,  1978), 
became  effective.  Among  other  things, 
section  3  of  that  Act  amends  section  4c 
of  the  Commodity  Exhange  Act  ("the 
Act")  so  as  to  prohibit  any  commodity 
option  transactions  involving  any  com- 
modity that  first  became  subject  to 
regulation  under  the  Act  in  1974. 
thereby  codifying  the  Commission's 
suspension  of  option  sales.  Certain 
trade  option  transactions  are,  howev- 
er, exempted  from  the  congressional 
prohibition.  In  addition,  section 
4c(d)(2)  of  the  Act  directs  the  Com- 
mission to  issue  regulations  permitting 
grantors  and  futures  commission  mer- 
chants to  grant  and  offer  dealer  op- 
tions if  they  comply  with  statutorily 
specified  conditions  and  with  such  a(l- 
ditional  uniform  and  reasonable  condi- 
tions as  the  Commission  may  pre- 
scribe. 

In  accordance  with  these  provisions, 
the  Commission  has  determined  to  re- 
issue its  commodity  option  regulations 
with  certain  amendments.  The  Com- 
mission believes  that  its  existing  regu- 
lations generally  are  in  accord  with 
the  new  provisions  of  section  4c  of  the 
Act  and  that  the  reasons  for  its  adop- 
tion of  these  regulations  continue  to 
be  valid.  The  Commission  recognizes, 
however,  that  it  is  necessary  to  amend 
its  rules  to  some  extent  to  conform  the 
regulations  to  requirements  of  the  new 
legislation.  Set  forth  below  is  a  brief 
discussion  of  the  amendments  the 
Commission  has  adopted  for  this  pur- 
pose. 

1.  Section  4c(c)  of  the  Act,  among 
other  things,  exempts  from  the  gener- 
al congressional  prohibition  on  com- 
modity option  transactions  certain 
trade  option  transactions  effected  in 


'See  41  FR  51814  et  seq.  See  also  17  CFR 
Part  32  (1977),  as  amended  42  FR  61831 
(Dec.  6,  1977).  Sec.  4c(aKB)  of  the  Commod- 
ity Exchange  Act,  7  U.S.C.  6c(aKB)  (1976). 
prohibits  option  transactions  Involving 
those  commodities  specifically  enumerated 
in  sec.  2a.  Those  commodities  are:  Wheat; 
cotton:  rice;  com;  oats;  barley;  rye;  flaxseed; 
grain  sorghums;  mill  feeds;  butter;  eggs; 
onions;  Solanum  tuberosum  (Irish  pota- 
toes); wool;  wool  tops;  fats  and  oils  (includ- 
ing lard,  tallow,  cottonseed  oil,  peanut  oil. 
soybean  oil  and  all  other  fats  and  oils);  cot- 
tonseed meal;  cottonseed;  peanuts;  soy- 
beans; soybean  meal;  livestock  products;  and 
frozen  concentrated  orange  juice. 

'See  43  PR  16153  et  seq.  (Apr.  17,  1978). 


'Rule  32.12  requires  that  an  option  grant- 
or and  the  persons  offering  or  selling  the 
grantor's  options  to  the  public  make  such 
reports  to  the  Commission  as  the  Commis- 
sion may  by  rule,  regulation,  or  order  re- 
quire. On  Aug.  24,  1978,  the  Commission 
published  for  conunent  a  proposal  to  estab- 
lish the  form  and  content  of  reports  to  be 
submitted  by  grantors  of  dealer  options  and 
persons  offering  or  selling  such  options  to 
the  public.  See  43  FR  37715  et  seq.  The 
Commission  has  adopted  these  proposals  In 
a  modified  form  as  amendments  to  rules 
32.12  (a)(6)  and  (bXl).  and  as  new  rules 
32.12  (f),  (g).  (h),  and  (i).  See  43  FR  52467  et 
seq.  (Nov.  13,  1978). 
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accordance  with   Conmiission   regula- 
tions,  "in  which   the  purchaser  is  a 
producer,  processor,  commercial  user 
of,  or  a  merchant  handling  the  com- 
modity involved  in  the  transaction,  or 
the  products  or  byproducts  thereof." 
The  trade  option  exemption  contained 
in  section  4c(c)  is  not  as  broad  as  that 
contained  in  Conunission  rule  32.4(a). 
Under  rule  32.4(a).  option  transactions 
are  exempt  from  the  effect  of  the  sus- 
pension imposed  by  rule  32.11  where 
the  offeror  has  a  "reasonable  basis  to 
believe"  that  the  offeree  is  a  commer- 
cial enterprise  and  that  the  offeree 
enters  the  transaction  solely  for  pur- 
poses relating  to  its  business  as  such. 
Section  4c(c).  however,  exempts  only 
those  transactions  in  which  the  "pur- 
chaser   is"    a   commercial    enterprise. 
Rule  32.4(a)  has  been  amended  accord- 
ingly,   but    the    Commission    has    re- 
tained the  provision  that  the  offeror 
have  a  reasonable  basis  to  believe  that 
the  purchaser  enters  the  transaction 
for  business  purposes. 

Thus,  rule  32.4(a)  will  provide  that 
the  provisions  of  part  32  generally: 

shall  not  apply  to  a  commodity  option 
transaction  in  which  the  purchaser  is  a  pro- 
ducer, processor,  or  commercial  user  of.  or  a 
merchant  handling,  the  commodity  which  is 
the  subject  of  the  commodity  option  trans- 
action, or  the  products  or  byproducts  there- 
of, and  in  which  the  person  offering  the 
commodity  option  has  a  reasonable  basis  to 
believe  that  such  producer,  processor,  com- 
mercial user  or  merchant  purchases  the 
commodity  option  solely  for  purposes  relat- 
ed to  its  business  as  such  •  •  •  . 

The  purpose  of  rule  32.4(a)  as  initial- 
ly adopted  was  to  exempt  from  the  re- 
quirements of  the  Commission's 
option  regulations  the  acquisition  of  a 
commodity  option  for  a  nonspecula- 
tive  purpose  by  a  commercial  enter- 
prise engaged  in  transactions  in  physi- 
cal commodities.  See  42  FR  51815  (No- 
vember 24,  1976).  In  order  to  qualify 
to  grant  dealer  options  under  rule 
32.12,  a  person  must  be  in  the  business 
of  buying,  selling,  producing,  or  other- 
wise using  the  commodity  on  which  its 
options  are  granted,  it  must  be  a  bona 
fide  commercial  enterprise. 

A  person  that  qualifies  as  a  rule 
32.12  grantor  is.  therefore,  in  the  Com- 
mission's view,  a  commercial  interest 
to  whom  an  option  may  be  offered  aiKl 
sold  under  rule  32.4(a),  both  as  origi- 
nally adopted  and  as  presently  amend- 
ed. There  is,  however,  a  question 
whether  a  rule  32.12  grantor  that  pur- 
chases an  option  from  a  third  party  to 
cover  its  obligations  as  grantor  of  an 
option  which  has  been  sold  to  the 
public  has  purchased  the  option 
"solely  for  purposes  related  to  its  busi- 
ness" as  a  producer,  processor,  com- 
mercial user  or  merchant  handling  the 
commodity  within  the  meaning  of  rule 
32.4(a).  The  imderlying  rationale  of 
rule  32.4(a)  is  that  commercial  enter- 
prises engaged  in  the  commodity  busi- 
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ress  do  not  require  the  protection  of 
the  Commissions  option  regulations  if 
they  decide  to  acquire  commodity  op- 
tions for  business  purposes,  such  as  in- 
ventory management. 

The  Commission  understands  that 
these  commercial  enterprises  might 
also  sell  options  for  such  business  pur- 
poses.* The  Commission  has  therefore 
amended  rule  32.4(a)  expressly  to  pro- 
vide that  a  rule  32.12  grantor  of  dealer 
options  may  acquire  options  under  the 
trade  option  exemption  for  the  pur- 
pose of  covering  the  grantors  open 
option  positions.  Of  course,  a  grantor 
who  chooses  to  cover  its  obligations 
under  open  option  positions  through 
the  purchase  of  options  or  in  some 
other  manner  will  not  be  relieved  of 
its  obligations  under  section 
4c(d)(2)(A)  of  the  Act  to  segregate 
amounts  accruing  as  profits  to  option 
customers.  See  discussion  under  item  3 
below. 

Protection  of  option  customers  has 
been  the  paramount  concern  of  the 
Commission  in  the  development  of  its 
option  policy  and  regulations.  To  that 
end  rule  32.12  requires  grantors  to 
have  a  net  worth  of  $5,000,000  and  to 
segregate  the  profits  that  accrue  on 
the  options  that  they  grant.  In  addi- 
tion, rule  32.12  grantors  are  jointly 
and  severally  liable  with  the  persons 
through  which  their  options  are  sold 
for  any  damages  sustained  by  an 
option  customer  as  a  result  of  any  un- 
lawful act  or  omission,  or  any  breach 
of  contract,  by  the  person  that  sold 
the  option  to  the  customer,  or  any 
agent  or  employee  of  that  person.' 

Allowing  a  rule  32.12  grantor  to  pur- 
chase options  from  third  parties  to 
cover  its  obligations  to  the  public 
should  provide  additional  protection 
for  option  customers.  The  purchase  of 
an  option  by  a  grantor  which,  in 
effect,  covers  an  option  the  grantor 
has  granted  should  reduce  the  risk  to 
which  the  grantor  is  exposed  '  and.  in 
so  doing,  enhance  the  grantors  finan- 
cial stability. 

The  question  has  also  arisen  wheth- 
er a  producer,  processor,  commercial 


•  See  reauthorization  of  the  Commodity 
Futures  Trading  Commission:  Hearings 
before  the  Subcommittee  on  Agricultural 
Research  and  General  Legislation  of  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  95th  Cong..  2d  Sess.  pt. 
II.  at  106.  425(1978). 

■*  The  Commission  requests  comment  on 
whether  the  joint  and  several  liability  provi- 
sions should  be  retained  or  be  modified  in 
any  respect. 

•  The  only  risk  to  which  a  grantor  would 
be  exposed  where  it  has  purchased  an 
option  whose  terms  comcided  generally  with 
those  of  an  option  it  has  granted  would  be 
that  the  person  from  which  it  has  pur- 
chased the  option  would  not  perform.  A  rule 
32.12  grantor  should,  however,  be  in  a  posi- 
tion to  evaluate  the  reliability  and  integrity 
of  the  person  from  which  it  buys  an  option, 
and  would  have  every  incentive  to  do  so. 
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user,  or  merchant  handling  'a  physical 
commodity  may  grant  an  option  on^ 
that  commodity  through  the  facilities 
of   a   foreign   exchange   for   purposes 
solely  related  to  its  business  as  such. 

The  Commission  is  not^purporting  to 
regulate  the  business  affairs  of  com- 
mercial enterprises  within  the  United 
States,  but  only  to  regulate  the  offer 
and  sale  of  options  in  this  country. 
Nor  does  the  Commission  interpret 
the  general  prohibition  on  option 
transactions  imposed  by  section  4c(c) 
of  the  Act  to  prevent  commercial*  en- 
terprises from  granting  options 
through  foreign  boards  of  trade.  Ac- 
cordingly, in  the  Commission's  view, 
the  grant  of  an  option  through  a  for- 
eign board  of  trade  by  a  domestic  com- 
mercial enterprise  would  not  contra- 
vene the  purpose  of  the  general  prohi- 
bition on  option  transactions  imposed 
by  section  4c(c)  of  the  Act  or  rule 
32.11  so  long  as  it  is  not  part  of  a 
scheme  to  offer,  sell,  or  resell  the 
option  to  a  member  of  the  public  in 
the  United  States. 

2.  Section  4c(d)(2)  of  the  Act  directs 
the  Commission  to  issue  regulations 
allowing  grantors  and  futures  commis- 
sion merchants  to  grant  and  offer 
dealer  options  subject  to  certain  condi- 
tions. Section  4c(d)(2)(A)  requires  that 
a  grantor  be  a  person  domiciled  in  the 
United  States  who: 

(i)  Is  in  the  business  of  buying,  selling, 
producing,  or  otherwise  using  the  underly- 
ing commodity; 

(ii)  At  all  times  has  a  net  worth  of  at  least 
$5,000,000  certified  annually  by  an  inde- 
pendent public  accountant  using  generally 
accepted  accounting  principles;  (and) 

(iii)  Notifies  the  Commission  and  every  fu- 
tures commission  merchant  offering  the 
grantors  option  if  the  grantor  knows  or  has 
reason  to  believe  that  the  grantor's  net 
worth  has  fallen  below  $5,000,000  •  •  *. 

Commission  rule  32.12(a)  requires, 
among  other  things,  that  a  dealer 
option  grantor  be  a  person  who,  on 
May  1,  1978,  was  both  in  the  business 
of  granting  options  on  a  physical  com- 
modity and  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utiliz- 
ing      that       commodity.'       Section 


'  The  House  version  of  the  bill  that 
became  the  Futures  Trading  Act  of  1978 
contained  provisions  similar  to  these  re- 
quirements of  rule  32.12(a).  See  H.R.  10285. 
95th  Cong.,  2d  Sess.  §(2)  (1978):  H.R.  Rept. 
No.  1181,  95th  Cong..  2d  Sess.  25-26  (1978). 
These  provisions  were  not.  however,  adopt- 
ed by  the  Conference  Committee  or  enacted 
into  law.  As  explained  by  Representative 
Thomas  Foley.  Chairman  of  the  House  Ag- 
riculture Committee  and  Co-Chairman  of 
the  Conference  Committee:  The  Hou.se  bill 
Ijermitted  so-called  dealer  options  pursuant 
to  regxilations  issued  under  expedited  pro- 
ceedings but  the  provision  applied  only  to 
those  who  were  dealing  in  options  on  May  1. 
1978.  The  conferees  were  concerned  that 
the  House  provision  was  too  restrictive  and 
would  allow  only  two  or  three  firms  to  exer- 
cise a  monopoly  on  this  business.  124  Cong. 
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4c(dX2KA)(l)  of  the  Act,  however,  re- 
quires only  that  the  grantor  be  a 
person  who  is  in  the  business  of 
buying,  selling,  producing,  or  other- 
wise using  the  commodity  underlying 
the  option.  The  May  1,  1978.  limita- 
tion contained  in  rule  32.12(a)  is. 
therefore,  being  deleted. 

As  indicated  above,  the  requirement 
in  section  4c(d)(2)(A)  and  in  rule 
32.12(a)  that  a  grantor  be  in  the  busi- 
ness of  buying,  selling,  producing,  or 
otherwise  using  the  commcxiity  on 
which  the  option  is  granted  reflects 
both  a  congressional  and  a  Commis- 
sion judgment  that  grantors  must  be 
bona  fide  commercial  enterprises  uti- 
lizing the  commodity— as  opposed  to 
persons  who,  for  example,  merely  ac- 
quire or  own  a  few  kilos  of  gold  and 
engage  In  isolated  transactions  in  the 
physical  commodity  as  a  justification 
for  granting  options^  The  Commission 
will,  therefore,  consider  an  individual 
or  firm  that  is  not  a  bona  fide  com- 
mercial enterprise  utilizing  the  under- 
lying commodity  to  be  in  violation  of 
the  provisions  of  the  prohibition  im- 
posed by  section  4c(c)  of  the  Act  if  it 
nonetheless  grants  options  under  the 
guise  of  rule  32.12.  See  also  the  discus- 
sion under  item  8  below. 

As  stated  above,  sections  4c(d)(2J(A) 
(ii)  and  (iii)  of  the  Act  require  that  a 
dealer  option  grantor  have  a  net  worth 
of  at  least  $5,000,000;  that  the  gran- 
tor's net  worth  be  certified  annually 
by  an  independent  public  accountant; 
and  that  the  grantor  notify  both  the 
Commission  and  the  futures  commis- 
sion merchants  through  which  its  op- 
tions are  sold  whenever  the  grantor 
knows  or  has  reason  to  believe  that  its 
net  worth  has  fallen  below  the 
$5,000,000  minimum.  As  a  result  of 
these  amendments  the  Commission  re- 
cently reduced  the  $10,000,000  net 
worth  requirement  in  rule  32.12(a)(1) 
to  $5,000,000.  See  43  FR  47492  et  seq. 
(October  16.  1978).  The  Commission  is 
now  amending  rule  32.12(a)(1)  to  in- 
corporate the  other  specific  require- 
ments of  sections  4c(d)(2)(A)  (ii)  and 
(iii).  The  amended  rule  also  requires 
the  grantor  to  provide  a  copy  of  the 
accountant's  certification  to  the  Com- 
mission no  later  than  90  days  after  the 
close  of  the  fiscal  year  of  the  grantor. 
The  conditions  imposed  by  Congress 
that  a  grantor  have  net  a  worth  of  at 
least  $5,000,000  and  that  it  notify  the 
Commission  whenever  it  knows  or  has 
"reason  to  believe"  that  its  net  worth 
has  fallen  below  that  amount  must  at 
all  times  be  met  in  order  for  a  person 
to  grant  options  lawfully.  Thus,  gran- 
tors have  a  continuing  duty  of  inquiry 
to  ascertain  that  their  net  worth 
meets  the  statutory  minimum.  The 
Commission       therefore       interprets 


Rec.  H.  11219  (daily  ed.  Sept.  29.  1978).  See 
also  124  Cong.  Rec.  S.  16530  (daily  ed.  Sept. 
28.  1978)  (remarks  of  Sen.  Huddleston). 


"reason  to  believe"  in  section 
4c(d)(2)(A)(iii)  to  include  the  standard 
of  "should  have  known"  in  the  exer- 
cise of  prudent  business  practices. 

3.  Section  4c(d)(2)(A)  also  directs  the 
Commission  to  issue  regulations  re- 
quiring dealer  options  grantors  to: 

(iv)  Segregatle)  daily,  exclusively  for  the 
l)eneflt  of  purchasers,  money,  exempted  se- 
curities (within  the  meaning  of  sec.  3(a)(12) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(12)).  commercial  paper,  bank- 
ers' acceptances,  commercial  biUs,  or  unen- 
cumbered warehouse  receipts,  equal  to  an 
amount  by  which  the  value  of  each  transac- 
tion exceeds  the  amount  received  or  to  be 
received  by  the  grantor  for  such  transac- 
tion; 

(V)  ProvidCel  an  identification  numl)er  for 
each  transaction;  and 

(vl)  ProvidCe]  confirmation  of  all  orders 
for  such  transactions  executed,  including 
the  execution  price  and  a  transaction  identi- 
fication number  •  *  •. 

The  language  of  these  provisions  is 
virtually  identical  to  that  of  rules 
32.12(a)(3-5).  The  only  differences  are 
that  rule  32.12(a)(3)  uses  the  term 
"option  customers"  rather  than  word 
"purchasers"  used  in  section 
4c(d)(2)(A)(iv)  and  that  rule 
32.12(a)(5)  employs  the  terms  "strik- 
ing price  and  premium"  instead  of  the 
term  "execution  price"  used  in  section 
4c(d)(2)(A)(vi).  The  Commission  does 
not  interpret  the  words  of  section 
4c(d)(2)(A)  to  include  different  per- 
sons or  elements  of  a  transaction  than 
those  used  in  the  Commission's  rules. 
Accordingly,  the  Commission  has  de- 
termined that  no  charxges  are  neces- 
sary in  rule  32.12(a)(3-5)  in  order  to 
reflect  the  terms  "purchasers"  and 
"execution  price." 

In  requiring  grantors  to  segregate 
amounts  representing  option  customer 
accrued  profits.  Congress  has  endeav- 
ored to  assure  that  option  customers 
will  be  in  a  position  to  receive  the 
benefits  of  their  bargain.  In  order  to 
effectuate  fully  this  congressional  pur- 
pose, the  Commission  Ls  amending  rule 
32.12(a)(3)  to  provide  that  grantors 
should  segregate  accrued  profits  in  the 
same  manner  as  futures  commission 
merchants  are  presently  required  to 
segregate  the  purchase  price  paid  by 
the  option  customer  under  rule  32.6. 
Thus,  for  example,  grantors  will  be  re- 
quired to  segregate  in  the  United 
States  as  the  property  of  option  cus- 
tomers amounts  representing  profits 
and  may  not  commingle  the  segre- 
gated property  with  the  property  of 
any  other  person  except  other  option 
customers. 

4.  Section  4c(d)(2)(B)  of  the  Act  dir- 
ects the  Commission  to  impose  certain 
requirements  on  futures  commission 
merchants  that  offer  and  sell  dealer 
options.  Subsection  (i)  of  that  section 
requires  that  a  futures  commission 
merchant  that  sells  dealer  options 
have    evidence    that    the    grantor    of 
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those  options  is  in  compliance  with  all 
of  the  requirements  of  section 
4c(d>(2)(A),  i.e.,  that  the  grantor  (1)  is 
domiciled  in  the  United  States;  (2)  is  a 
bona  fide  commercial  enterprise;  (3) 
has  a  net  worth- of  at  least  $5,000,000; 
(4)  segregates  customer  profits;  (5) 
provides  a  transaction  identification 
number  for  each  transaction;  and  (6) 
provides  confirmation  of  all  transac- 
tions." The  Commission  is,  therefore, 
adding  rule  32.12(a)(9)(ii)  to  require 
that  persons  through  which  dealer  op- 
tions are  sold  have  evidence  in  the 
form  of  an  affidavit  executed  by  the 
grantor  or  a  partner  or  officer  of  the 
grantor  that  the  grantor  is  in  compli- 
ance with  each  of  these  requirements 
and  specifies  the  facts  evidencing  such 
compliance. 

5.  Commission  rule  32.6(a),  17  CFR 
§  32.6(a)  (1977),  requires,  in  part,  that 
a  person  treat  and  deal  with  all 
money,  securities,  or  property  received 
from  an  option  customer  as  payment 
of  the  purchase  price  in  connection 
with  a  commodity  option  transaction 
as  belonging  to  that  customer  until 
the  expiration  of  the  term  of  the 
option  or.  if  the  customer  exercises 
the  option,  until  all  rights  of  the  cus- 
tomer under  the  option  have  been  ful- 
filled. This  language  is  virtually  identi- 
cal to  that  of  section  4c(d)(2)(B)(ii)  of 
the  Act.  Rule  32.6(a),  however,  also 
provides  that  up  to  a  maximum  of  10 
percent  of  the  money,  securities,  or 
property  received  from  an  option  cus- 
tomer need  not  be  treated  and  dealt 
with  as  belonging  to  that  customer. 
Section  4c(d)(2)(B)(ii)  does  not  con- 
tain such  a  provision.  The  10-percent 
provision  of  rule  32.6(a)  is.  therefore, 
being  deleted.  Thus,  from  and  after 
December  1,  1978,  100  percent  of  the 
purchase  price  received  from  custom- 
ers must  be  segregated  as  belonging  to 
customers. 

As  discussed  above,  section 
4c(d)(2)(A)  of  the  Act  and  rule 
32.12(a)(3)  require  the  grantor  to  seg- 
regate accrued  profits  for  the  benefit 
of  options  customers.  To  implement 
fully  the  congre-ssional  purpose  under- 
lying these  provisions,  the  Commission 
is  amending  rule  32.6  to  provide  that 
the  segregation  obligations  imposed  on 
futures  commission  merchants  also 
apply  to  any  funds  or  other  property 
remitted  by  the  grantor  to  the  futures 


•Sec,  4c(d)'2)  also  authorizes,  but  does  not 
require,  the  Commission  to  permit  persons 
not  domiciled  in  the  United  States  to  grant 
options  under  such  additional  terms  and 
conditions  as  the  Commission  may  adopt  to 
provide  customers  protections  that  are  sub- 
stantially equivalent  to  those  applicable  to 
grantors  domiciled  in  the  United  States. 
The  Commission  does  not  intend  to  exercise 
this  authority  casually.  Accordingly,  the 
Commission  is  interested  in  receiving  com- 
ments on  the  type  of  terms  and  conditions 
that  might  be  imposed  on  nondomestic 
grantors  to  insure  adequate  customer  safe- 
guards. 
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commission  merchant  for  payment  to 
option  customers  as  a  result  of  the 
option  transaction. 

6.  Section  4c(d)(2)(B)(iu)  of  the  Act. 
as  amended,  requires'  that  futures 
commission  merchants  that  offer  and 
sell  dealer  options  record  "each  trans- 
action In  its  customer's  name  by  the 
transaction  identification  nimiber  pro- 
vided by  the  grantor."  While  Rule 
32.12(a)(6)(ii)  requires  that  futures 
commission  merchants  furnish  their 
customers  with  confirmation  state- 
ments which  include  the  transaction 
identification  number  provided  by  the 
grantor,  it  does  not  specifically  require 
a  futures  commission  merchant  to 
keep  a  record  which  matches  customer 
names  with  grantor  identification 
numbers.  A  requirement  of  this  nature 
is  now  being  added  as  rule 
32,12(a)(9)(i). 

7.  Section  4c<d)(2)(B)(iv)  of  the  Act. 
as  amended,  requires  that  a  futures 
commission  merchant  provide 

a  disclosure  statement  to  its  customers 
under  regulations  of  the  Commission,  that 
discloses,  among  other  things,  all  costs,  in- 
cluding any  markups  or  commissions  in- 
volved in  such  transaction  •  •  •. 

Under  existing  rule  32.5(a)  futures 
commission  merchants  are  already  re- 
quired to  deliver  to  option  customers  a 
summary  disclosure  statement  con- 
taining, among  other  things,  a  listing 
of  the  elements  comprising  the  pur- 
chase price  to  be  charged,  including 
the  premium,  markups  on  the  premi- 
um and  other  charges,  as  well  as  the 
method  by  which  the  premium  is  es- 
tablished. The  summary  disclosure 
statement  must  also  contain  a  descrip- 
tion of  any  and  all  costs  (including 
commissions  however  characterized)  in 
addition  to  the  striking  price  that  the 
customer  may  Incur  upon  exercise  of 
the  option.  The  summary  disclosure 
statement  need  not  contain  particular- 
ized price  data  of  all  costs  which  the 
customer  may  incur  in  the  transaction. 
-i)ut  to  the  extent  such  information  is 
known  prior  to  the  entry  into  a  partic- 
ular transaction,  rule  32.5(c)  requires 
the  futures  commission  merchant  to 
inform  the  option  customer  of  this 
price  Information,  In  addition,  rule 
32.5(d)  requires  the  futures  commis- 
sion merchant  to  furnish  to  the  cus- 
tomer not  more  than  24  hours  after 
the  execution  of  a  transaction,  a  writ- 
ten confirmation  statement  which  sets 
forth,  among  other  things,  (1)  the 
actual  amount  of  the  purchase  price 
including  a  separate  listing  of  the  pre- 
mium, of  markups  on  the  premium, 
and  of  costs,  fees,  and  other  charges, 
and  (2)  the  striking  price. 

The  Commission  believes  that  these 
provisions  of  Its  existing  rules  are  con- 
sistent with  the  requirements  of  new 
section  4c(d)(2)(B)(iv)  of  the  act.  In 
order  to  implement  fully  the  Congres- 
sional purpose  of  this  section,  howev- 
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er.  the  Commission  is  amending  rule 
32.5  in  two  respects.  First,  in  addition 
to  disclosing  the  method  by  which  the 
premium  is  established  in  the  sum- 
mary disclosure  statement,  disclosures 
shall  also  be  made  of  the  method  by 
which  all  other  costs,  fees,  and 
charges  comprising  the  purchase  price 
are  to  be  calculated.  For  example,  if 
the  futures  commission  merchant  is  to 
charge  a  transaction  fee  or  similar 
charge  based  on  a  percentage  of  the 
premium,  this  fact  and  the  percentage 
must  be  disclosed.  Second,  to  the 
e.xtent  any  particular  cost  to  be  in- 
curred by  the  option  customer  is  not 
known  precisely  prior  to  the  entry  into 
the  option  transaction,  the  futures 
commission  merchant  must  inform  the 
option  customer  of  this  fact,  identify 
the  costs  involved  and  provide  a  bona 
fide  estimate  of  what  the  costs  are  ex- 
pected to  be.' 

8.  Prior  to  the  enactment  of  the  Fu- 
tures Trading  Act  of  1978.  the  only 
persons  that  could  lawfully  grant  op- 
tions on  a  physical  commodity  offered 
or  sold  to  the  public  were  those  who, 
on  May  1,  1978.  were  in  the  business  of 
granting  options  on  a  physical  com- 
modity and  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utiliz- 
ing that  commodity.  See  rule  32.12(a), 
43  FR  23704  et  seq.  (June  1.  1978). 
However,  as  stated  above,  as  a  result 
of  the  new  legislation,  the  Commission 
has  amended  rule  32.12  to  delete  the 
May  1.  1978,  limitation.  Thus,  any 
person  that  is  in  the  business  of 
buying,  selling,  producing,  or  other- 
wise using  a  commodity  may  grant  op- 
tions on  that  commodity  if— but  only 
if— the  person  complies  with  the  re- 
quirements set  forth  in  section  4c(d) 
of  the  Act  and  the  regulations  adopted 
by  the  Commission  to  implement  that 
section.  Included  among  these  statuto- 
ry requiremepts.  Congress  has  direct- 
ed that  grantors  must  comply  with 
"any  additional  uniform  and  reason- 
able terms  and  conditions  the  Commis- 
sion may  prescribe,  including  registra- 
tion with  the  Commission."  Section 
4c(d)(2)(C).  Thus,  while  Congress  has 
provided  that  persons  who  were  not  in 
the  business  of  granting  options  on 
May  1.  1978.  should  generally  be  able 
to  grant  options  under  the  Act.  as 
amended.  Congress  also  wanted  to 
insure  that  no  person  will  be  permit- 
ted to  grant  options  to  the  public  if 
the  person  may  be  found  unfit  to  be 
registered  with  the  Commission.  Ac- 
cordingly, the  Commission  has  adopt- 
ed rule  32.12(a)(10).  imposing  a  regis- 
tration requirement  for  commodity 
option  grantors  consistent  with  other 
registration  requirements  contained  in 
the  Act.  The  Commission  believes  that 
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this  registration  requirement  will 
benefit  the  public  in  that  it  will  allow 
the  Commission  to  determine  whether 
or  not  an  applicant  is  fit  to  assume  the 
position  of  sensitive  public  trust  that 
being  an  option  grant(^  entails. '" 

As  stated  above,  in  orc^pr  to  grant  op- 
tions on  a  physical  commodity  the  Act 
requires  that  a  person  be  in  the  busi- 
ness of  buying,  selling,  producing  or 
otherwise  using  the  commodity  on 
which  the  option  is  written.  Accord- 
ingly, the  Commission  is  requiring 
that,  as  part  of  the  registration  proc- 
ess, applicants  for  registration  as  com- 
modity options  grantors  provide  the 
Commission  with  infomiation  which 
will  enable  the  Commission  to  deter- 
mine if  the  applicant  is  a  bona  fide 
commerical  enterprise  with  respect  to 
the  commodity  underlying  the  option. 
Each  applicant  must  submit  the  fol- 
lowing information  with  respect  to 
each  commodity  upon  which  it  intends 
to  grant  options:  (1)  The  type  and 
number  of  commercial  enterprises 
with  which  it  has  engaged  in  business 
during  the  preceding  12  months  (or 
such  shorter  period  as  the  applicant 
may  have  lieen  in  business),  (2)  the 
type  and  size  (by  quantity  of  commod- 
ity) of  transactions  with  such  enter- 
prises during  the  preceding  12  months 
(or  such  shorter  period),  (3)  the 
amount  of  production,  inventories, 
and  cash  market  sales  or  purchases  for 
the  most  recently  concluded  fiscal 
quarter  and  at  least  the  three  preced- 
ing fiscal  quarters  (or  such  shorter 
period),  and  (4)  any  additional  infor- 
mation evidencing  the  fact  that  the 
applicant  is  a  bona  fide  commercial  en- 
terprise with  respect  to  each  such 
commodity. 

Under  new  rule  32.12(a)(10),  no 
person  will  be  allowed  to  grant  or  issue 
options  on  a  physical  commodity 
unless  registered  with  the  Commission 
as  a  commodity  options  grantor.  In 
passing  upon  applications  for  registra- 
tion, the  Commission  will  apply  the 
specific  statutory  requirements  set 
forth  in  section  4(c)(d)  of  the  Act  and 
also  the  same  standards  of  fitness  for 
registration  that  Congress  has  made 
applicable  to  other  commodity  profes- 
sionals as  set  forth  In  sections  4n  and 
8a  of  the  Act,  as  amended.  The  Com- 
mission may  therefore  deny  registra- 
tion, for  example,  if  the  applicant  does 
not  establish  that  the  applicant  is  a 
bona  fide  commerical  enterprise,  or 
has  at  least  $5,000,000  net  worth  or  if 
one  or  more  of  the  bases  for  denial  of 
registration  set  forth  In  sections  4n  or 
8a  exist,  including  the  bases  set  forth 
in  the  Comnussion's  published  inter- 


pretation of  the  "good  cause"  stand- 
ard contained  in  section  8a." 

Prospective  grantors  will  be  required 
to  file  applications  for  registration 
with  the  Commission  on  Commission 
form  7-R, "  the  form  presently  used  by 
applicants  for  registration  as  futures 
commission  merchants,  commodity 
pool  operators  and  commodity  trading 
advisors,  together  with  a  filing  fee  of 
$200  and  a  signed  statement  that  the 
applicant  is  applying  for  registration 
as  ^  commodity  options  grantor  and 
containing  the  information  relating  to 
its  commercial  activities  referred  to 
above.  Among  other  things,  form  7-R 
requires  an  applicant  for  registration 
to  provide  the  Commission  with  infor- 
mation concerning  ( 1 )  its  form  of  orga- 
nization, i.e.,  sole  proprietorship,  part- 
nership or  corporation;  (2)  certain 
tyr>es  of  adverse  actions  which  may 
have  been  taken  pr  are  pending 
against  it;  and  (3)  the  names  and 
duties  of  its  principal  personnel.  In  ad- 
dition, the  principal  personnel  of  an 
applicant  registration  as  a  commodity 
option  grantor  will  be  required  to  file 
Commission  form  8-R. "  This  form  re- 
quests information  concerning  an  indi- 
vidual's background,  including  infor- 
mation regarding  certain  types  of  ad- 
verse actions  that  may  have  been 
taken  against  the  individual. 

Applicants  for  registration  with  the 
Commission  as  commodity  options 
grantors  that  are  registered  with  the 
Commission  in  another  capacity,  and 
the  principal  personnel  thereof,  need 
not  execute  and  file  7-R  and  8-R 
forms  with  their  applications  to  the 
extent  they  have  current  7-R  and  8-R 
forms  on  file  with  the  Commission. 
Prospective  grantors  must,  however, 
indicate  the  capacity  in  which  they 
are  registered  with  the  Commission  in 
the  statement  required  by  rule 
32.12(a)(10)(l).  Of  course,  by  virtue  of 
rule  1.19,  17  CFR  1.19  (1977).  futures 
commission  merchants  may  not  law- 
fully grant  options  and  therefore  may 
not  be  registered  as  commodity  option 
grantors.  Prospective  grantors  need 
not  defer  filing  applications  for  regis- 
tration until  the  effective  date  of  rule 
32.12(a)(10.) 

Consistent  with  section  8a(2)  of  the 
Act.  rule  32.12(a)(10)  provides  that 
pending  final  Commission  action  on  an 
application  for  registration  as  a  com- 
modity optiops  grantor,  registration 
shall  not  be  granted.  However,  section 
4c(d)(l)  of  the  Act.  as  amended,  per- 
mits persons  domiciled  in  the  United 
States  who.  on  May  1.  1978.  were  in 
the  business  of  granting  options  on  a 
physical  commodity  and  in  the  busi- 
ness of  buying,  selling,  producing,  or 


otherwise  using  that  commodity,  to 
continue  to  grant  options  on  that  com- 
modity in  accordance  with  the  Com- 
mission regulations  in  effect  on 
Augtist  17.  1978.  until  30  days  after 
the  effective  date  of  the  regulations 
issued  by  the  Commission  under  sec- 
tion 4c(d)(2).'«  Thus,  these  grantors 
may  continue  to  grant  options  until 
January  22.  1979;  i.e.,  30  days  after  the 
effective  date  of  the  regulations  which 
the  Commission  has  now  issued. 

Section  4c(d)(l)  also  provides  that  if 
one  of  these  grantors  files  an  applica- 
tion for  registration  with  the  Commis- 
sion within  30  days  after  the  effective 
date  of  these  regulations,  that  grantor 
may  continue  to  grant  options  pending 
final  Commission  action  on  its  applica- 
tion. As  a  result,  persons  presently 
granting  options  in  accordance  with 
rule  32.12  that  file  applications  for 
registration  before  January  22,  1979, 
will  be  entitled  to  continue  to  grant  or 
issue  options  in  accordance  with  the 
provisions  of  section  4c(d)(l)  until  the 
Commission  makes  a  final  determina- 
tion on  their  applications;  those  who 
do  not  make  timely  application  must, 
of  course,  cea.se  granting  options  until 
they  are  registered. 

Section  4c(d)  of  the  Act  also  pro- 
vides that: 

The  Commission  may  terminate  the  right  of 
any  person  to  gtrant,  offer,  or  sell  options 
under  this  subsection  only  after  a  hearing, 
including  a  finding  that  the  continuation  of 
such  right  Is  contrary  to  the  public  interest: 
Provided,  That  pending  the  completion  of 
such  termination  proceedings,  the  Commis- 
sion may  suspend  the  right  to  grant,  offer, 
or  sell  options  of  atny  person  whose  activi- 
ties in  the  Commission's  judgment  present  a 
substantial  risk  to  the  public  Interest. 

The  Commission  is  adding  rule 
32.12(a)(ll)  to  implement  this  provi- 
sion. In  doing  so,  the  Conmiission  has 
interpreted  the  public  Interest  stand- 
ard in  light  of  the  relevant  purposes 
and  provisions  of  the  Act.  Accordingly, 
the  Commission  has  expressly  recog- 
nized and  provided  that  the  public  in- 
terest standard  of  this  provision  in- 
cludes considerations  of  whether  any 
substauitial  economic  purpose  is  served 
by  the  options  granted,  offered  or  sold 
and  whether  there  exists  any  of  the 
bases  upon  which  the  Commission 
may  deny,  suspend,  or  revoke  the  reg- 
istration of  a  commodity  professional 
under  the  Act.  The  economic  purpose 
criterion  is  consistent  with  the  public 
Interest  standard  contained  in  section 
5(g)  of  the  Act  applicable  to  futures 
contracts  and  with  the  Commission's 


''Of  course,  ail  known  costs  are  required  to 
be  di&closed  either  in  the  summary  disclo- 
sure statement  or  prior  to  the  entry  into  the 
transaction. 


'"The  Commission's  regulations  already 
require  that  dealer  options  may  not  be  sold 
to  the  public  except  through  registered  fu- 
tures commission  merchants  and  associated 
persons.  See  rtiles  32.3  (a)  and  (b).  17  CFR 
32.3  (a)  and  (b)  (1977). 


"40  PR  28125  (June  30.  1975).  The  Com- 
mission expects  to  publish  a  revised  inter- 
pretation of  this  standard  in  the  near 
future. 

"See  42  FR  23988  et  seq.  (May  11.  1977). 

"Ibid. 


"Section  4c(d)(l)  does  not,  however, 
exempt  the  futures  commission  merchants 
through  which  these  grantors  sell  their  op- 
tions from  the  effect  of  the  Commission's 
regulations  during  this  30-day  period.  Thus, 
futures  commission  merchants  must  be  in 
full  compliance  with  the  regulations  from 
and  after  the  December  21,  1978  effective 
date. 
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previously  announced  policy  with  re- 
spect to  commodity  options.  See,  e.g., 
42  FR  18248  (April  5,  1977),  42  FR 
55545  (October  17,  1977),  and  43  FR 
16155-56  (April  17,  1978). 

9.  Rule  32.12(c)  presently  provides  in 
pertinent  part  that  the  Commission 
may  for  good  cause  shown  waive  any 
of  the  requirements  of  paragraphs  (a) 
and  (b)  of  rule  32.12.  As  more  fully  dis- 
cussed above,  however,  sections  4c(d) 
(1)  and  (2)  (A)  and  (B)  of  the  Act 
impose  specific  statutory  requirements 
on  grantors  and  futures  commission 
merchants.  The  Commission  may  not, 
of  course,  waive  any  of  these  require- 
ments. Rule  32.12(c)  is.  therefore, 
being  amended  accordingly. 

10.  The  Commission's  action  imple- 
menting the  requirements  of  section 
4c(d)(2)  of  the  Act  will  render  para- 
graph (d)  of  rule  32.12  obsolete.  Para- 
graph (d)  has  provided  that  the  ex- 
emption for  dealer  options  contained 
in  rule  32.12  would  expire  60  days 
after  the  effective  date  of  any  amend- 
ment to  section  4c(b)  of  the  Act.  Since 
section  4c(b)  was  amended  effective 
October  1,  1978,  rule  32.12(d)  will 
expire  by  its  terms  on  November  30, 
1978.  To  prevent'  a  regulatory  gap 
from  occurring,  the  Commission  is  re- 
pealing rule  32.12(d)  effective  immedi- 
ately. 

11.  The  Commission  has  also  deter- 
mined to  amend  the  statutory  authori- 
ty citations  applicable  to  part  32  in 
order  to  reflect  the  enactment  of  the 
Futures  Trading  Act  of  1978. 

12.  Section  4c(d)(2)  of  the  Act  dir- 
ects the  Commission  to  issue  regula- 
tions governing  the  offer  and  sale  of 
dealer  options.  Those  portions  of  its 
existing  regulations  that  the  Commis- 
sion has  determined  to  reissue  for  this 
purpose  were  originally  adopted  in 
compliance  with  the  notice  and  public 
procedures  provided  for  in  5  U.S.C.  553 
(1976).  For  this  reason,  the  Commis- 
sion, finds  that  further  compliance 
with  these  procedures  Is  urmecessary. 
With  respect  to  the  amendments  to  its 
regulations  that  the  Commission  is 
now  adopting  to  implement  section 
4c(d)(2).  the  Commission  finds  that 
compliance  with  the  preadoption 
notice  and  public  procedures  of  5 
U.S.C.  553  is  in  part  unnecessary  and 
In  any  event  contrary  to  the  public  in- 
terest. 

Section  4c(d)(2)  expressly  requires 
the  Commission  to  issue  regulations 
conforming  to  certain  specific  statuto- 
ry requirements;  since  the  Act  gives 
the  Commission  little  discretion,  if 
any,  over  these  matters,  public  com- 
ment on  these  requirements  is  unnec- 
essary. Certain  of  the  amendments  the 
Commission  is  now  adopting  effectu- 
ate this  express  congressional  man- 
date. The  Commission  recognizes, 
however,  that  in  adopting  certain 
other  amendments,  such  as  the  regis- 
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tration  requirement  Imposed  on  com- 
modity options  grantors,  the  Commis- 
sion is  endeavoring  to  implement  the 
purposes— as  well  as  the  specific  re- 
quirements— of  section  4c(d)(2).  While 
the  Commission  might  have  deferred 
adoption  of  amendments  implement- 
ing the  specific  statutory  requirements 
until  it  had  an  opportunity  to  receive 
comment  on  the  other  amendments, 
the  Commission  believes  that  to  have 
done  so  would  have  been  contrary  to 
the  public  interest. 

In  enacting  section  4c(d)(2)  Congress 
wanted  to  insure  not  only  that  dealer 
options  would  be  sold  under  adequate 
customer  safeguards,  but  also  that 
firms  in  addition  to  those  that  were  in 
business  on  May  1,  1978,  would  be  per- 
mitted to  enter  the  field  as  soon  as 
practicable.  Entry  into  the  field  by  ad- 
ditional firms  Is  not  possible  under  the 
Act,  however,  imtil  regulations  have 
been  promulgated  for  that  purpose.  In 
view  of  these  considerations,  as  well  as 
the  Commission's  obligation  under  sec- 
tion 15  of  the  Act,  7  U.S.C.  19  (1976), 
to  endeavor  to  take  the  least  anticom- 
petitive means  of  achieving  the  Act's 
purposes,  the  Commission  has  deter- 
mined to  issue  these  regulations  with- 
out delay.  If  a  registration  require- 
ment should  not  be  imposed  on  gran- 
tors concurrently  with  the  balance  of 
the  regulations,  however,  the  public 
will  be  exposed  to  unwarranted  risks 
since  firms  that  might  not  be  fit  to 
assume  the  position  of  sensitive  public 
trust  that  granting  options  entails 
might  thereby  gain  access  to  the  field. 
For  this  reason  it  would  be  contrary  to 
the  public  interest  to  delay  the  effec- 
tive date  of  the  registration  require- 
ment beyond  the  date  that  the  bal- 
ance of  the  regulations  become  effec- 
tive. 

In  any  event  the  reissuance  and 
amendment  of  the  Commission  regula- 
tions will  not  become  effective  until 
December  21,  1978,  and  the  Commis- 
sion will  consider  any  comments  on  its 
action  it  may  receive  prior  to  that  date 
in  order  to  determine  whether  the 
Commission  should  modify  these  regu- 
lations in  any  respect.  To  be  consid- 
ered conunents  should  be  sent  to  the 
Commission  at  its  Washington  ad- 
dress, 2033  K  Street  NW.,  Washington 
D.C.  20581,  attention:  Secretariat. 

In  its  adoption  of  the  options  regula- 
tions presently  in  effect,  the  Commis- 
sion, consistent  with  its  obligations 
under  section  15  of  the  Act.  7  U.S.C. 
19  (1976),  has  taken  Into  account  the 
public  interest  to  be  protected  by  the 
antitrust  laws  and  has  endeavored  to 
take  the  least  anticompetitive  means 
of  achieving  the  objectives,  policies, 
and  purposes  of  the  Act.  See,  e.g.,  41 
FR  51809  (November  24.  1976);  43  FR 
16156  (April  17,  1978).  The  Commis- 
sion has  also  done  so  In  determining  to 
continue  these  regulations  in  effect  at 
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this  time  and  to  adopt  these  amend- 
ments and  has  also  considered  tlie  con- 
gressional judgment  reflected  in  the 
Futures  Trading  Act  of  1978  that  op- 
tions may  be  offered  and  sold  only 
under  terms  and  conditions  that  are 
designed  to  insure  adequate  customer 
safeguards. 

In  consideration  of  the  foregoing, 
the  Commission  pursuant  to  the  au- 
thority contained  in  sections  2(aKl), 
4c  and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  2.  6c  and  12a  (1976),  as 
amended  by  Pub.  L.  95-405.  92  Stat. 
865  et  seq.  (September  30,  1978). 
hereby  amends  part  32  of  chapter  I  of 
title  17  of  the  Code  of  Federal  Regula- 
tions as  follows: 

1.  By  continuing  in  effect  the  follow- 
ing  sections  of  Part  32: 

Sec 

32.1  Definitions  (17  CFR  32.1  (1977)). 

32.2  Prohibited  transactions  (17  CFR  32.2 
(1976)). 

32.3  Unlawful  commodity  option  transac 
tions  (17  CFR  32.3  (1977),  as  amended  42 
FR  61831  (December  6.  1977)). 

32.4  Exemptions  (17  CFR  32.4  (1977)) 
(except  paragraph  (a)). 

32.5  Disclosure  (17  CFR  32  5  (1977)) 
(except  paragraphs  (aKlKii)  and  (O). 

32.6  Segregation  (17  CFR  32.6  (1977)) 
(except  paragraph  (a)). 

32.7  Books   and   record   keeping   (17   CFR 

32.7  (1977)). 

32.8  Unlawful     representations    (17     CFR 

32.8  (1977)). 

32.9  Fraud  in  connection  with  co.'nmodity 
option  transaction-,  (17  CFR  32.9 
(1977)). 

32.10  Option  transactions  entered  into 
prior  to  the  effective  date  of  this  part 
(17  CFR  32.10(1977)). 

32.11  Suspension  of  commodity  option 
transactions  (43  FR  16153  et  seq.  (April 
17.  1978)): 

32.12  Exemption  from  suspension  of  com- 
modity option  transactions  (43  FR  23704 
et  seq.  (June  1.  1978),  as, amended  by  43 
FR  52467  et  seq.  (November  13.  1978)) 
(except  paragraphs  (aKl),  (a)(3).  (c)  and 
(d)):" 

2.  By  amending  §  32.4(a)  to  read  ais 
follows: 

§  .12.4     Exemptions. 

(a)  Except  for  the  provisions  of 
§§  32.2.  32.8  and  32.9,  which  shall  in 
any  event  apply  to  all  commodity 
option  transactions,  the  provisions  of 
this  part  shall  not  apply  to  a  commod- 
ity option  transaction  in  which  the 
purchaser  is  a  producer,  processor,  or 
commercial  user  of.  or  a  merchant 
handling,  the  commodity  which  is  the 
subject  of  the  commodity  option 
transaction,  or  the  products  or  byprod- 
ucts thereof,  and  in  which  the  person 
offering  the  commodity  option  has  a 
reasonable  basis  to  believe  that  such 
producer,  processor,  commercial  user 


""Amendments  to  paragraphs  (aK6)  and 
(bxl)  of  rule  32.12  and  new  rules  32.12(f). 
(g).  (h)  and  (I)  were  recently  adopted.  See  43 
FR  52467  et  seq.  (November  13,  1978),  and 
note  2.  supra. 
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or  merchant  purchases  the  commodity 
option  solely  for  purposes  related  to 
its  business  as  such  or  for  the  purpose 
of  meeting  its  obligations  to  option 
customers  under  outstanding  options 
it  has  granted  in  accordance  with  the 
provisions  of  section  32.12. 


3.  By  amending  paragraphs  (a)(l)(ii) 
and  (c)  of  §  32.5  as  follows: 

§  32..'>     Disclosure. 

(a)  •  •  * 

(!)••• 

(ii)  A  listing  of  the  elements  com- 
prising the  purchase  price  to  be 
charged,  including  the  premium, 
markups  on  the  premium,  costs,  fees 
and  other  charges,  as  well  as  the 
method  by  which  the  premium  and 
such  costs,  fees  and  other  charges  are 
established; 


(c)  •  *  •  to  the  extent  any  of  the 
foregoing  amounts  are  not  known, 
such  person  shall  inform  the  option 
customer  or  prospective  option  cus- 
tomer of  that  fact.  Identify  which 
amounts  are  not  known,  and  provide  a 
bona  fide  estimate  of  what  the 
amounts  are  expected  to  be. 


4.  By  amending  §  32.6(a)  to  read  as 
follows: 

§  32.6    Segregation. 

(a)  Any  person  which  accepts 
money,  securities,  or  property  from  an 
option  customer  as  payment  of  the 
purchase  price  in  coruiection  with  a 
commodity  option  transaction  or 
which  accepts  money,  securities,  or 
property  payable  to  an  option  custom- 
er as  a  result  of  a  commodity  option 
transaction  shall  treat  and  deal  with 
such  money,  securities,  and  property 
as  belonging  to  such  option  customer 
until  expiration  of  the  term  of  the 
option,  or,  if  the  option  customer  exer- 
cises the  option,  until  all  rights  of  the 
option  customer  under  the  commodity 
option  or  as  a  result  of  such  exercise 
have  been  fulfilled.  Such  money,  secu- 
rities, and  property  (1)  shall  be  sepa- 
rately accounted  for  and  segregated  as 
l)elonging  to  such  option  customer.  (2) 
shall  be  kept  in  the  United  States,  and 
(3)  shall  not  be  commingled  with  the 
money,  securities,  or  property  of  any 
other  person,  including  the  money,  se- 
curities, or  property  received  by  a  fu-^ 
tures  commission  merchant  to  margin, 
guarantee  or  secure  the  trades  or  con- 
tracts of  commodity  customers  (as  de- 
fined in  §  1.3(k)  of  this  chapter)  or 
with  the  money  accruing  to  such  com- 
modity customers  as  the  result  of  such 
trades  or  contracts:  Promded,  hotoever. 


That  the  money,  securities,  or  proper- 
ty treated  as  belonging  to  an  option 
customer  may  for  convenience  be  com- 
mingled with  the  money,  securities,  or 
property  treated  as  belonging  to  any 
other  option  customer  and  deposited 
in  the  same  account  or  accounts  with' 
any  bank  or  trust  company  in  the 
United  States.  Such  money,  securities, 
and  property,  when  so  deposited  with 
any  bank  or  trust  company,  shall  be 
deposited  under  an  account  name 
which  will  clearly  show  that  it  con- 
tains money,  securities,  or  property, 
segregated  as  required  by  this  part. 
Each  person  depositing  such  money, 
securities,  or  property  shall  obtain  and 
retain  in  its  files  for  the  period  pro- 
vided in  §1.31  of  this  chapter  an  ac- 
knowledgment from  such  bank  or 
trust  company  that  it  was  informed 
that  the  money,  securities,  and  pror>er- 
ty  therein  are  being  treated  as  belong- 
ing to  option  customers  and  are  being 
held  in  accordance  with  the  provisions 
of  this  part.  Such  bank  or  trust  com- 
pany shall  allow  inspection  of  such  ac- 
counts at  any  reasonable  time  by  rep- 
resentatives of  the  Commission. 


5.  By  amending  paragraphs  (aKl). 
(a)(3)  and  (c).  adding  paragraphs 
(a)(9),  (a)(10)  and  (a)(ll)  and  revoking 
paragraph  (d)  of  §32.12.  but  reserving 
paragraph  (d)  for  future  use.  as  fol-  , 
lows:  i 

§32.12     Rxemplion     from     suspen.sion     of 
commodity  option  transactions.  i 

(a)  The  provisions  of  §32.11  shall 
not  apply  to  the  solicitation  or  accept- 
ance of  orders  for,  or  the  acceptance 
of  money,  securities,  or  property  in 
connection  with,  the  purchase  or  sale 
of  any  commodity  option  on  a  physical 
commodity  granted  by  a  person  domi- 
ciled in  the  United  States  who  is  in  the 
business  of  buying,  selling,  producing, 
or  otherwise  using  that  commodity  if 
all  of  the  following  conditions  are  met 
at  the  time  of  the  solicitation  or  ac- 
ceptance: 

(1)  The  grantor  at  all  times  has  a  net 
worth  of  at  least  $5,000,000  certified 
annually  by  an  independent  public  ac- 
countant using  generally  accepted  ac- 
counting principles,  provides  a  copy  of 
such  certification  to  the  Commission 
no  later  than  90  days  after  the  close  of 
the  fiscal  year  of  the  grantor,  and  no- 
tifies in  writing  the  Commission  and 
every  futures  conunission  merchant 
offering  and  selling  the  grantor's  op- 
tions whenever  the  grantor  knows  or 
has  reason  to  believe  that  the  gran- 
tor's new  worth  has  fallen  below 
$5,000,000; 


(3)  •  *  •  and  the  grantor  shall  treat 
and  deal  with  and  shall  segregate  the , 


foregoing  property  In  the  same 
manner  and  subject  to  the  same  condi- 
tions as  set  forth  in  §  32.6  of  this  chap- 
ter with  respect  to  the  treatment  and 
segregation  of  the  purchase  price  paid 
by  option  customers; 


(9)  Each  person  who  Is  offering  and 
selling  the  option  to  an  option  custom- 
er (I)  recor<3s  each  transaction  In  its 
customer's  name  by  the  transaction 
identification  number  provided  by  the 
grantor  and  (ID  has  evidence  In  the 
form  of  an  affidavit  executed  upon 
actual  knowledge  by  the  proprietor  of 
a  sole  proprietorship  grantor,  a  gener- 
al partner  of  a  partnership  grantor,  or 
the  chief  executive  officer  or  chief  fi- 
nancial officer  of  a  corporate  grantor, 
that  the  grantor  of  the  options  that  It 
sells  Is  in  compliance  with  paragraphs 
(a),  (aKl),  (aK3).  (aK4).  and  (aK5)  of 
this  section  and  specifies  the  facts  evi- 
dencing such  compliance. 

(lOKi)  The  grantor  is  registered  with 
the  Commission  as  a  commodity  op- 
tions grantor:  Provided,  That  any 
person  domiciled  In  the  United  States 
who  on  May  1,  1978.  was  in  the  busi- 
ness of  granting  an  option  on  a  physi- 
cal commodity  and  was  in  the  business 
of  selling,  producing,  or  otherwise  uti- 
lizing that  commodity  and  who  files 
an  application  for  registration  under 
this  paragraph  on  or  prior  to  Decem- 
ber 31,  1978.  may  continue  to  grant  or 
Issue  options  in  accordance  with  this 
§32.12  pending  a  final  determination 
by  the  Commission  on  the  application. 
Applications  for  registration  as  a  com- 
modity options  grantor  shall  be  filed 
with  the  Commission  on  form  7-R  to- 
gether Mith  a  statement  executed  by 
the  applicant  (A)  that  the  applicant  is 
.seeking  registration  as  a  commodity 
options  grantor  under  this  section  and 
(B)  containing  the  following  informa- 
tion with  respect  to  each  commodity 
upon  which  the  applicant  Intends  to 
grant  options:  (i)  The  type  and 
number  of  comrnercial  enterprises 
with  which  the  applicant  has  engaged 
in  business  during  the  preceding  12 
months  (or  such  shorter  period  as  the 
applicant  may  have  been  in  business); 
(2)  the  type  and  size  (by  quantity  of 
commodity)  of  transactions  with  such 
enterpri-ses  during  the  preceding  12 
months  (or  such  shorter  period);  (J) 
the  amount  of  production,  inventories, 
and  cash  market  sales  or  purchases  of 
the  applicant  for  the  most  recently 
concluded  fiscal  quarter  and  at  least 
the  three  preceding  fiscal  quarters  (or 
such  shorter  period);  and  (.4)  any  addi- 
tional Information  evidencing  the  fact 
that  the  applicant  Is  a  bona  fide  com- 
mercial enterprise  with  respect  to  each 
such  commodity.  A  form  7-R  need  not 
be  executed  and  filed  by  an  applicant 
that  is  registered  with  the  Commission 
and  has  an  up-to-date  form  7-R  on  file 
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with  the  Commission,  but  such  an  ap- 
plicant must  state  the  capacity  In 
which  it  is  registered  with  the  Com- 
mission In  the  statement  accompany- 
ing the  application  required  by  this 
paragraph.  The  application  for  regis- 
tration shall  also  be  accompanied  by  a 
form  8-R  executed  and  filed  by  each 
sole  proprietor  and  by  each  natural 
person  who  is  a  general  partner,  offi- 
cer, director,  or  branch  6fflce  manager 
of  the  applicant,  or  performs  similar 
functions,  or  is  any  other  controlling 
person  of  the  applicant;  except  that 
an  accompanying  form  8-R  need  not 
be  filed  by  any  individual  who  (i)  Is 
registered  as  a  floor  broker  or  an  asso- 
ciated person  or  has  applied  for  regis- 
tration as  a  floor  broker  or  an  associat- 
ed person  and  such  application  has 
not  been  withdrawn  or  denied  or  who 
is  affiliated  with  any  registrant.  (ID 
has  an  up-to-date  form  8-R  on  file 
with  the  Commission  and  (III)  Is  Identi- 
fied on  the  form  7-R  or  statement 
filed  by  the  grantor  under  this  para- 
graph. Any  natural  person  (other  than 
a  floor  broker  or  associated  person) 
who  subsequently  becomes  a  general 
partner,  officer,  director,  or  branch  of- 
ficer manager  of  the  registrant,  or  per- 
forms similar  functions,  or  becomes 
any  other  controlling  person  of  the 
registrant,  shall  promptly  execute  and 
file  a  form  8-R.  Each  form  8-R  shall 
be  filed  in  accordance  with  the 
Instructions  contained  therein.  Indi- 
viduals who  were  previously  required 
to  submit  biographical  information  on 
form  94  or  who  have  filed  a  form  8-R 
as  required  by  this  section  shall  file  a 
current  form  8-R.  upon  request  by  the 
Commission. 

(11)  Each  application  for  registration, 
or  renewal  thereof,  as  a  commodity 
options  grantor  shall  be  accompanied 
by  a  fee  of  $200.  Pees  shall  be  remitted 
by  money  order,  bank  draft,  or  check, 
payable  to  the  Commodity  Futures 
Trading  Commi.ssion.  All  registrations 
under  this  section  shall  expire  on  the 
30th  day  of  June  of  each  year,  and 
shall  be  renewed  upon  application 
therefore  subject  to  the  same  require- 
ments as  In  the  case  of  an  original  ap- 
plication. Each  person  registered 
under  this  section  shall  comply  with 
the  provisions  of  §§  1.14(a)(4)  and  (c) 
of  this  chapter. 

(ill)  The  Commission  may  refuse  to 
register  any  person  seeking  registra- 
tion under  this  section  if  It  is  found, 
after  opportunity  for  hearing,  that  the 
applicant  has  not  established  that  the 
applicant  meets  the  requirements  of 
section  4(c)(d)  of  the  Act  or  of  para- 
graph (a)(1)  of  this  section  or  that  the 
applicant  Is  unfit  to  engage  In  business 
because  of  the  existence  of  any  of  the 
reasons  upon  which  the  Commission  is 
authorized  to  refuse  registration 
under  sections  4n  or  8a  of  the  Act: 
Provided,  That  pending  final  determi- 
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nation  of  the  applicant's  fitness  for 
registration,  registration  shall  not  be 
granted:  And  provided  further,  That 
the  applicant  may  appeal  from  a  re- 
fusal of  registration  in  the  manner 
provided  in  section  6(b)  of  the  Act. 

(11)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  Commis- 
sion may  terminate  the  right  of  any 
person  to  grant,  offer,  or  sell  options 
under  this  section  only  after  a  hear- 
ing, including  a  finding  that  the  con- 
tinuation of  such  right  is  contrary  to 
the  public  Interest:  Provided,  That 
pending  the  completion  of  such  termi- 
nation proceedings,  the  Commission 
may  suspend  the  right  to  grant,  offer, 
or  sell  options  of  any  person  whose  ac- 
tivities In  the  Commission's  judgment 
present  a  substantial  risk  to  the  public 
interest.  In  determining  whether  to 
terminate  or  suspend  the  right  of  any 
person  to  grant,  offer,  or  sell  options, 
the  Commission  will  consider,  among 
other  public  interest  factors,  whether 
any  substantial  economic  purpose  Is 
served  by  the  options  granted,  offered, 
or  sold,  whether  any  cause  exists 
under  sections  4n  or  8a  of  the  Act 
which  would  warrant  refusal,  suspen- 
sion or  revocation  of  registration  with 
the  Commission  and  whether  the 
person  is  in  violation  of  any  provision 
of  the  Act  or  the  Commission's  reguUi- 
tions  thereunder.  Including  the  regula- 
tions contained  in  this  part. 


(c)  Upon  written  application  the 
Conunission  may  for  good  cause  shown 
in  any  particular  case  waive  the  re- 
quirements of  any  provision  of  para- 
graph (a)  or  (b)  of  this  section  other 
than  those  requirements  expressly  im- 
posed by  sections  4c(d)(l)  and  (2)  (A) 
and  (B)  of  the  Act.  subject  to  such 
other  terms  and  conditions  as  the 
Commission  may  find  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  option  customers. 


'(<1)  [Reserved]. 


6.  By  amending  the  authority  cita- 
tions applicable  to  part  32  m  follows: 

Authority:  Sees.  2(a)(1).  4c  and  8a,  Com- 
modity Exchange  Act  (7  U.S.C.  2.  6c  and  12a 
(1976),  as  amended  by  Pub.  L.  95-405.  92 
Stat.  865.  867-869). 

The  foregoing  action  shall  become 
effective  on  December  21,  1978.  except 
that  the  foregoing  repeal  of  rule 
32.12(d)  shall  be  effective  immediate- 
ly. 


FCDERAl  REGISTER.  VOL  43,  NO.  235— TUESDAY,  NOVEMBER  21,  1978 


FEDERAL  REGISTER,  VOL.  43,  HO.  225— TUESDAY,  NOVEMBER  21,  1978 


IJMI 


54228 

Issued  in  Washington,  D.C.,  on  No- 
vember 15,  1978.  by  the  Commission. 

William  T.  Bacley. 
Chairman,  Commodity 
Futures  Trading  Commission. 
(PR  Doc.  78-32644  Piled  11-20-78;  8:45  am] 
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CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  SAB-261 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Staff  Accounting  Bulletin  No.  26 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Ac- 
counting Bulletin. 

SUMMARY:  The  interpretations  in 
this  Staff  Accounting  Bulletin  express 
the  staff's  views  concerning  three  ac- 
counting and  disclosure  matters  relat- 
ing to  bank  holding  companies.  The 
first  matter  presents  the  staff's  sug- 
gestion for  items  to  be  included  in  a 
capsule  updating  of  a  summary  of  op- 
erations. The  second  matter  is  con- 
cerned with  disclosure  believed  appro- 
priate in  connection  with  reporting  of 
dividends  which  can  be  paid  by  bank 
subsidiaries.  The  third  matter  dis- 
cusses the  use  of  tax  equivalent  ad- 
justed amounts  in  financial  statements 
and  management's  discussion  of  the 
results  of  operations. 

DATE:  November  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  J.  Bloch,  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission,  Washington, 
D.C.  20549,  202-472-3782. 

SUPPLEMENTARY  INFORMATION: 
The  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  interpreta- 
tions of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approval;  they  represent  inter- 
pretations and  practices  followed  by 
the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Account- 
ant in  administering  the  disclosure  re- 
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quirements  of  the  Federal  securities 
laws. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

November  13.  1978. 

Sinrr  AccouimNG  Bulletin  No.  26 

The  following  interpretations  express  the 
staff's  view  regarding  certain  accounting 
and  disclosure  matters  relating  to  bank 
holding  companies. 

TOPIC  i:  FINAWCIAL  STATEMENTS 


J.  Summary  of  operations— capsule  updat- 
ing. 

Facts:  Registrants  may  be  required  to 
update  the  summary  of  operations  or  state 
ment  of  income  presented  in  lieu  of  a  sum- 
mary in  1933  Act  registration  statements 
with  condensed  (or  capsule)  information 
through  the  end  of  the  latest  month-end  or 
quarter. 

Question:  What  specific  items  are  appropri- 
ate foF  presenting  capsule  information  for  a 
bank  holding  company? 

Interpretive  Response:  Capsule  income  in- 
formation for  a  bank  holding  company 
should  Included  at  least  the  following  items: 

Interest  income;  Net  interest  income;  Pro- 
vision for  loan  losses  and  Income  before 
income  taxes  and  securities  gains  (losses). 

Income  before  securities  gains  (losses); 
Net  income  and  Earnings  per  share. 


TOPIC  *:  EQUITY  ACCOUNTS 


I.  Limitation  on  payment  of  dividends  by 
subsidiary  banks  to  parent  holding  compa- 
ny. 

Facts:  The  principal  source  of  income  and 
funds  for  a  bank  holding  company  is  divi- 
dends paid  by  subsidiary  banks.  Bank  regu- 
latory agencies  limit  the  amount  of  divi- 
dends which  a  bank  can  pay  without  obtain- 
ing approval  from  the  agencies. 

Question:  What  disclosure  is  the  staff  re- 
questing from  bank  holding  companies? 

Interpretive  Response:  The  staff  is  request- 
ing that  bank  holding  companies  disclose  in 
a  note  to  the  financial  statements  the  dollar 
amount  of  dividends  which  can  be  paid  to 
the  parent  company  by  bank  subsidiaries 
without  obtaining  prior  approval  from  a 
bank  regulatory  agency. 


TOPIC  lo:  miscellansous  disclosure 


K.  Tax  equivalent  adjustment  in  financial 
statements  of  bank  holding  companies. 

Fax:ts:  Bank  subsidiaries  of  bank  holding 
companies  frequently  hold  substantial 
amounts  of  state  and  municipal  bonds,  in- 
terest income  from  which  is  exempt  from 
Federal  Income  taxes.  Because  of  the  tax 
exemption  the  stated  yield  on  these  securi- 
ties is  lower  than  the  yield  on  securities 


with  similar  risk  and  maturity  characteris- 
tics whose  interest  Is  subject  to  Federal  tax. 
In  order  to  make  the  interest  Income  and  re- 
sultant yields  on  tax  exempt  obligations 
comparable  to  those  on  taxable  investments 
and  loans,  a  'tax  equivalent  adjustment "  is 
often  added  to  interest  income  when  pre- 
sented in  analytical  tables  or  charts.  When 
the  data  presented  also  includes  income 
taxes,  a  corresp>ondlng  amount  is  added  to 
income  tax  expense  so  that  there  is  no 
effect  on  net  income.  Adjustment  may  also 
be  made  for  the  tax  equivalent  effect  of  ex- 
emption from  state  and  local  income  taxes. 

Question  1:  Is  the  concept  of  the  Ux  equiva- 
lent adjustment  appropriate  for  inclusion  in 
financial  statements  and  related  notes? 

Interpretive  Response:  No.  The  tax  equiva- 
lent adjustment  represents  a  credit  to  inter- 
est income  which  is  not  actually  earned  and 
realized  and  a  corresponding  charge  to  taxes 
(or  other  expense)  which  will  never  be  paid, 
consequently  it  should  not  be  reflected  on 
the  income  statement  or  In  notes  to  finan- 
cial statements  Included  In  a  report  or  regis- 
tration sUtement  filed  with  the  Commis- 
sion. Financial  statements  aiwl  related  not«s 
in  an  annuail  report  to  stockholders  which 
include  a  tax  equivalent  adjustment  are  not 
considered  appropriate  for  Incorporation  by 
reference  In  a  1933  Act  or  1934  Act  filing. 
The  staff  will  request  amendment  of  filings 
containing  Income  statements  and  notes 
which  have  tax  equivalent  adjustments  or 
which  incorporate  by  reference  statements 
and  notes  In  a  stockholders'  report  which 
contain  such  adjustments. 

In  connection  with  the  adoption  of  article 
9  of  regulation  S-X  (17  CPR  210.9-01  to 
210.9-05 y  which  Is  concerned  with  require- 
ments for  financial  statements  of  bank 
holding  companies  and  banks.  It  was  stated 
that  "The  tax  equivalency  adjustment  is  not 
in  accordance  with  generally  accepted  ac- 
counting principles  but  reflects  theoretical 
income  never  actually  realized  by  a  compa- 
ny." The  AICPA  Industry  Audit  Guide, 
"Audits  of  Banks,"  (1968)  sUtes  that  "The 
purpose  of  the  Income  statement  Is  to  dis- 
close factually  the  period's  transactions  as 
they  (xicurred;  it  should  not  be  used  to  pre- 
sent results  which  might  have  been  realized 
if  conditions  had  been  different  from  those 
which  actually  existed." 

Question  2:  May  a  tax  equivalent  adjust- 
ment Ije  reflected  In  a  summary  of  oper- 
ations included  in  a  report  or  registration 
statement  filed  with  the  Commission? 

Interpretive  Response:  No.  The  staff  does 
not  believe  that  such  an  adjustment  is  ap- 
propriate for  inclusion  in  a  summary  of  op- 
erations Included  in  filings  with  the  Com- 
mission for  the  reasons  stated  in  the  re- 
sponse to  Question  1. 

Question  3:  May  amounts  representing  tax 
equivalent  adjustments  be  Included  in  the 
body  of  a  statement  of  income  or  summary 
of  earnings  provided  they  are  designated  as 
not  being  included  In  the  totals  and  bal- 
ances on  the  statement? 

Interpretive  Response:  No.  The  tabular 
format  of  a  statement  or  summary  develops 
Information  in  an  orderly  manner  which  be- 
comes confusing  when  additional  numbers 
not  an  integral  part  of  the  statement  are  in- 
serted Into  it. 

Question  4:  If  the  summary  of  operations  in 
an  annual  report  to  stockholders  includes 
income  on  tax  exempt  securities  adjusted  to 


a  tax  equivalent  basis,  could  the  stat«meni 
be  incorporated  by  reference  in  a  1933  Act 
or  1934  Act  filing? 

Inierprvtive  Response:  No.  An  adjusted  sum- 
mary of  operations  in  an  annual  report  to 
stockholders  would  not  be  considered  appro- 
priate for  incorporation  by  the  reference  in 
a  1933  Act  or  1934  Act  filing.  The  registrant 
would  be  requiMted  to  amend  the  filing  to 
include  a  summary  of  operationij  based  on 
generally  accepted  accounting  principles, 
and  to  add  a  hcadnote  stating  that  the  sum- 
mary in  the  anhual  report  to  stockholders 
wa-s  not  acceptable  for  incorporation  by  ref- 
erence because  it  did  not  comply  with  gener- 
ally accepted  accounting  principles. 

Question  5:  May  information  adjusted  lo  a 
tax  equivalent  basi.s  be  included  in  manage- 
ment's di.scussion  and  analysis  of  the  sum- 
mary of  operations  (or  statement  of 
income )? 

Interpretive  Response:  The  purpose  of  man- 
agement's discussion  and  analysis  is  to 
enable  investors  to  appraise  the  extent  that 
earnings  have  been  affected  by  changes  in 
business  activity  and  accounting  principles 
or  methods.  Material  changes  in  items  or 
revenue  or  expen.se  should  be  analyzed  and 
explained  in  textual  discussion  and  statisti- 
cal tables.  It  may  be  appropriate  to  use 
amount.s  or  to  present  yields  on  a  tax  equiv- 
alent basis.  If  this  Is  done  the  tax  equivalent 
amounts  should  be  clearly  identified  and  re- 
lated to  the  corresponding  unadjusted 
amount  on  the  financial  statement.  Yields 
computed  on  a  tax  equivalent  basis  should 
be  identified.  If  appropriate,  the  discussion 
should  include  a  comment  on  material 
changes  in  investment  securities  positions 
that  affect  tax  exempt  interest  income.  For 
example,  there  might  be  a  comment  on  a 
change  from  investments  in  tax  exempt  se- 
curities to  nontax  exempt  securities  because 
of  the  availability  of  net  operating  losses;  to 
off.set  taxable  income  of  current  and  future 
periods,  or  a  comment  on  a  change  in  the 
quality  level  of  the  tax  exempt  investments 
resulting  in  increased  interest  income  and 
risk  and  a  corresponding  increase  in  the  tax 
equivalent  adjustment. 

Becau.se  of  differences  among  registrants 
in  making  the  tax  equivalency  computation. 
a  brief  note  should  descril)e  the  extent  of 
recognition  of  exemption  from  Federal. 
State  and  local  taxes  and  the  combined  mar- 
ginal or  incremental  rate  used.  Where  net 
operating  losses  exist,  the  note  should  indi- 
cate the  nature  of  the  tax  equivalency  ad 
justment  made. 

IFR  Doc.  78-32628  Piled  11-20-78:  8:45  am] 
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ACTION:  Final  rule  and  form  amend- 
ments. 

SUMMARY:  The  Commission  is 
amending  rule  144,  which  provides  a 
safe  harbor  for  the  resale  of  securities, 
and  two  forms  relating  to  it.  The 
amendmenLs  are  teclinical  in  nature 
and  are  designed  primarily  to  conform 
the  rule  and  the  forms  in  their  entire- 
ty to  certain  recent  changes  which  re- 
laxed the  limitations  on  the  amount  of 
securities  that  can  be  sold  under  the 
rule  and  the  manner  in  which  such  se- 
curities may  be  sold. 

EFFECTIVE  DATE:  November  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Romeo,  Division  of  Corpora- 
tion Finance,  Securities  and  Ex- 
change Commission,  Washington, 
D.C.  20549, 202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  amendments  to  rule  144 
^(17  CFR  230.144),  form  144  (17  CFR 
239.144),  and  form  S-8  (17  CFR  239- 
16b)  under  the  Securities  Act  of  1933 
("1933  Act")  (15  U.S.C.  77a  et  seq.). 
The  purpose  and  nature  of  the  amend- 
ments are  discu.s.sed  in  detail  in  the 
following  sections  of  this  release. 

Background 

Rule  144  provides  a  safe  harbor  for 
the  resale  of  "restricted  securities"  ' 
and  securities  held  by  affiliates  '  of  an 
issuer.  The  rule  sets  forth  standards 
which,  if  met,  permit  persons  who 
hold  such  securities  to  sell  them  pub- 
licly without  the  need  for  registration 
and  without  being  deemed  underwrit- 
ers '  under  the  1933  Act. 

In  release  No.  33-5979  (September 
19.  1978)  (43  FR  43709)  the  Commis- 
sion announced  the  adoption  of  cer- 
tain significant  amendments  to  Rule 
144.  The  amendments  directly  affected 
the  volume  limitation  and  manner  of 
sale  requirements  of  the  rule.  Al- 
though other  provisions  of  rule  144, 
form  144,  and  form  S-8  were  indirectly 
affected  by  the  changes,  these  other 
provisions,  througli  oversight,  were 
not  amended  at  the  time.  To  correct 
this  oversight,  and  in  order  to  imple- 


( Release  No.  33-59951 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Resales  of  Securities 

AGENCY:    Securities    and    Exhange 
Commission. 


'The  term  "restricted  securities"  includes 
securities  acquired  in  nonpublic  offerings, 
such  as  those  under  sec.  4(2)  of  the  1933 
Act.  as  well  as  securities  acquired  in  offer- 
ings made  in  reliance  upon  rule  240  ( 17  CFR 
230.240)  under  the  Act. 

'An  "affiliate"  of  an  entity  is  defined  in 
rule  405  (17  CFR  230.405)  under  the  1933 
Act  as  "a  person  that  directly,  or  indirectly 
through  one  or  more  intermediaries,  con- 
trols, or  Ls  controlled  by,  or  is  under 
common  control  with,  the  (entity)." 

"The  term  "under»-riter"  is  broadly  de- 
fined in  sec.  2(11)  of  the  1933  Act  and  in- 
cludes persons  wh<)  acquire  securities  "with 
a  view  to  *  *  *  distribution."      , 
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ment  the  recent  changes  to  the  fullest 
degree  possible,  the  Commission  has 
determined  to  adopt  the  amendments 
descibed  herein. 

SUMM.ARY  OF  THE  AMENDMENTS 

Four  types  of  revisions  have  been 
made  to  the  items  referred  to  above. 
These  are  summarized  in  the  para- 
graphs which  follow. 

1.  REFERENCES  TO  6-MONTH  PERIODS 
CHANGED 

As  previously  noted,  the  amend- 
ments announced  in  release  No.  33- 
5979  in  part  involved  the  volume  limi- 
tation provisions  of  rule  144.  Former- 
ly, the  rule  permitted  a  person  to  sell 
the  amounts  specified  in  the  rule 
during  periods  of  6  months.  The 
amendments  reduced  this  6-month 
period  measuring  sales  to  3  months. 

In  making   the  above   revision,   the 
Commission       amended       paragraphs 
(e)(1)   and  (e)(2)   of  rule   144.   which 
deal  directly  with  the  volume  limita- 
tion    requirements.     However,     other 
parts  of  the  rule  which  (Kintain  refer- 
ences to  6-month  measuring  periods, 
including  subparagraphs  (ii)  through 
(vi)  of  paragraph  (e)(3),  note  (ii)(c)  to 
paragraph  (g)(3),  and  paragraph  (h). 
were  not  so  amended.  The  references 
to  6-month  measuring  periods  in  those  J 
other     provisions     have     now     been 
changed  to  3  months  so  that  the  rule  1 
will  now  be  consistent  in  all  respects  ; 
on   this  point.  Similar  changes  have  I 
been  made,  where  appropriate,  in  form  ' 
144   and   in   general   instruction  E  to 
form  S-8. 

2.  VOLUME  LIMITATION  FOR  UNLISTED 
SECURITIES  CLARIFIED 

In  amending  the  volume  limitation 
provisions  of  rule  144  in  release  No. 
33-5979,  the  Commission  stated  in  the 
explanatory  section  of  the  release 
that,  among  other  things,  it  was 
•eliminating  the  disparity  that  for- 
merly existed  in  rule  144  between  the 
volume  standards  for  listed  securities 
and  those  for  unlisted  securities."  This 
statement  reflected  the  fact  that 
under  the  revised  rule  trading  volume 
reported  through  NASDAQ  ♦  for  an 
urilisted  security  could  be  considered 
in  determining  the  maximum  amount 
of  such  securities  that  could  be  sold. 
Formerly,  trading  volume  could  be 
considered  only  if  one  were  selling  se- 
curities listed  on  a  national  securities 
exchange. 

Notwithstanding  the  above  state- 
ment, the  Commission's  staff  has  re- 
ceived a  number  of  inquiries  as  to 
whether  NASDAQ  trading  volume 
may  be  taken  into  account  in  connec- 
tion with  sales  of  unlisted  securities 
under  the  rule.  Apparently,  these  in- 


'  NASDAQ  is  the  name  of  the  automated 
quotation  service  of  the  NASD,  Inc. 
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quiries  have  been  prompted  by  the 
fact  that  paragraph  (eMl)  of  the  rule 
states  that  in  determining  the  maxi- 
mum amount  of  securities  that  may  be 
sold  under  the  rule,  one  may  consider 
the  average  weekly  volume  of  trading 
reported  "on  all  national  securities  ex- 
changes and  reported  through 
(NASDAQ)"  (emphasis  added).  As 
pointed  out  by  the  persons  making  the 
inquiries,  the  use  of  the  conjunction 
"and"  suggests  that  NASDAQ  trading 
volume  is  relevant  only  to  sales  of 
listed  securities. 

In  order  to  dispel  any  further  confu- 
sion in  regard  to  the  above  matter,  the 
Conunission  has  amended  paragraph 
(e)(1)  to  state  that  one  may  consider 
the  average  weekly  volume  of  trading 
"reported  on  all  national  securities  ex- 
changes and/or  reported  through 
(NASDAQ)  (emphasis  added).  The  use 
of  the  dual  connective  "and/or"  will 
make  it  clear  that  for  purposes  of  de- 
termining the  volume  limitation  under 
rule  144,  both  exchange  volume  and 
NASDA(^  volume  may  be  considered 
for  listed  securities,  while  NASDAQ 
volume  may  be  considered  for  unlisted 
securities. 

3.  REQUIREMENT  TO  FILE  AMENDED  FORM 
144  ELIMINATED 

Paragraph  (h)  of  rule  144  until  now 
has  required  the  filing  of  a  notice  on 
form  144  of  a  proposed  sale  of  securi- 
ties under  the  rule  if  the  amount  of  se- 
curities to  be  sold  during  any  6-month 
period  exceeded  500  shares  or  the  ag- 
gregate sale  price  was  in  excess  of 
$10,000.  In  addition,  the  paragraph 
has  required  that  if  all  of  the  securi- 
ties for  which  a  notice  was  filed  were 
not  sold  within  90  days  after  the  filing 
of  the  notice,  an  amended  notice  must 
be  filed  concurrently  with  the  com- 
mencement of  any  further  sales  of  the 
securities. 

In  view  of  the  fact  that  the  measur- 
ing period  for  determining  the  volume 
limitation  for  sales  under  the  rule  has 
been  reduced  from  6  months  to  3 
months,  it  now  appears  that  the  re- 
quirement for  filing  an  amended 
notice  after  the  90-day  period  men- 
tioned above  has  elapsed  is  superflu- 
ous. That  is,  90  days  is  comparable  to 
the  new  3-month  measuring  period, 
and  since  a  new  notice  would  have  to 
be  filed  in  any  event  for  fiulher  sales 
after  a  3-month  period,  no  useful  pur- 
pose would  be  served  by  requiring  an 
amended  notice  after  90  days.  Accord- 
ingly, the  Commission  has  deleted 
from  paragraph  (h)  the  sentence 
which  required  the  filing  of  an  amend- 
ed form  144  in  the  circumstances  men- 
tioned above. 

4.  STATEMENTS  CONCERNING  EXPANDED 
METHOD  OF  SELLING  INSERTED 

The  amendments  to  rule  144  an- 
nounced in  release  No.  33-5979  now 
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permit  sales  of  securities  under  the 
rule  to  be  made  directly  to  a  market 
maker  in  lieu  of  selling  such  securities 
through  a  broker.  Formerly,  the  rule 
required  that  all  sales  of  securities 
under  it  be  made  in  brokers'  transac- 
tions. In  order  to  Implement  this 
change  fully,  the  Commission  has  in- 
serted in  paragraph  (h)  of  the  rule,  as 
well  as  form  144,  statements  which  in- 
dicate that  the  notice  on  form  144 
shall  be  transmitted  for  filing  concur- 
rently with  either  the  placing  with  a 
broker  of  an  order  to  execute  a  sale 
under  the  rule  or  the  execution  direct- 
ly with  a  market  maker  of  such  a  Sale. 
In  addition,  the  form  has  been  revised 
to  require,  in  connection  with  sales  to 
a  market  maker,  the  name  of  any  such 
entity. 

Text  of  the  Amendments 

I.  17  CFR  is  amended  by  revising 
§  230.144(e)  (1),  (2),  and  (3),  (e)(3)(ii)- 
(vi),  (g)(3)  note  (ii)  (c),  and  (h)  to  read 
as  follows: 

§  230.144  Persons  deemed  not  to  be  en- 
Kaged  in  a  distribution  and  therefore 
not  underwriters. 


(e)  Limitation  on  amount  of  securi- 
ties sold.  Except  as  hereinafter  pro- 
vided, the  amount  of  securities  which 
may  be  sold  in  reliance  upon  this  rule 
shall  be  determined  as  follows: 

(1)  Sales  by  affiliates.  If  restricted  or 
other  securities  are  sold  for  the  ac- 
count of  an  affiliate  of  the  issuer,  the 
amount  of  securities  sold,  together 
with  all  sales  of  restricted  and  other 
securities  of  the  same  class  for  the  ac- 
count of  such  person  within  the  pre- 
ceding three  months,  shall  not  exceed 
the  greater  of:  (i)  1  percent  of  the 
shares  or  other  units  of  the  class  out- 
standing as  shown  by  the  most  recent 
report  or  statement  published  by  the 
issuer,  or  (ii)  the  average  weekly 
volume  of  trading  in  such  securities  re- 
ported on  all  national  securities  ex- 
changes and/or  reported  through  the 
automated  quotation  system  of  a  regis- 
tered securities  association  during  the 
4  calendar  weeks  preceding  the  filing 
of  the  notice  required  by  paragraph 
(h)  of  this  section,  or,  if  no  such  notice 
is  required,  the  date  of  receipt  of  the 
order  to  execute  the  transaction  by 
the  broker  or  the  date  of  execution  of 
the  transaction  directly  with  a  market 
maker,  or  (iii)  the  average  weekly 
volume  of  trading  in  such  securities  re- 
ported through  the  consolidated  trans- 
action reporting  system  contemplated 
by  rule  17a-15  under  the  Securities 
Exchange  Act  of  1934  during  the  4- 
week  period  specified  in  subdivision 
(ii)  of  this  subparagraph. 

(2)  Sales  by  persons  other  than  affili- 
ates. The  amount  of  restricted  securi- 
ties sold  for  the  account  of  any  person 
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other  than  an  affiliate  of  the  issuer, 
together  with  all  other  sales  of  re- 
stricted securities  of  the  same  class  for 
the  account  of  such  person  within  the 
preceding  3  months,  shall  not  exceed 
the  amount  specified  In  paragraph 
(e)(l)(i),  (l)(il),  or  (IKiU)  of  this  sec- 
tion, whichever  is  applicable. 

(3)  Determination  of  amount  For 
the  purpose  of  determining  the 
amount  of  securities  specified  in  para- 
graphs (e)  (1)  and  (2)  of  this  section, 
the  following  provisions  shall  apply: 


(ii)  The  amount  of  securities  sold  for 
the  account  of  a  pledgee  thereof,  or 
for  the  account  of  a  purchaser  of  the 
pledged  securities,  during  any  period 
of  3  months  within  2  years  after  a  de- 
fault in  the  obligation  secured  by  the 
pledge,  and  the  amount  of  securities 
sold  during  the  same  3-month  period 
for  the  account  of  the  pledgor  shall 
not  exceed,  in  the  aggregate,  the 
amount  specified  In  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  is 
applicable. 

(iii)  The  amount  of  securities  sold 
for  the  account  of  a  donee  thereof 
during  any  period  of  3  months  within 
2  years  after  the  donation,  and  the 
amount  of  securities  sold  during  the 
same  3-month  period  for  the  account 
of  the  donor,  shall  not  exceed,  in  the 
aggregate,  the  amount  specified  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph, whichever  is  applicable; 
•  (iv)  Where  securities  were  acquired 
by  a  trust  from  the  settlor  of  the 
tnist,  the  amount  of  such  securities 
sold  for  the  account  of  the  trust 
during  any  period  of  3  months  within 
2  years  after  the  acquisition  of  the  se- 
curities by  the  trust,  and  the  amount 
of  securities  sold  during  the  same  3- 
month  period  for  the  account  of  the 
settlor,  shall  not  exceed,  in  the  aggre- 
gate, the  amount  specified  in  subpara- 
graph (1)  or  (2)  of  this  paragraph, 
whichever  is  applicable: 

(V)  The  amount  of  securities  sold  for 
the  account  of  the  estate  of  a  deceased 
person,  or  for  the  account  of  a  benefi- 
ciary of  such  estate,  during  any  period 
of  3  months  and  the  amount  of  securi- 
ties sold  during  the  same  period  for 
the  account  of  the  deceased  person 
prior  to  his  death  shall  not  exceed,  in 
the  aggregate,  the  amount  specified  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph, whichever  is  applicable:  Pro- 
vided, That  no  limitation  on  amount 
shall  apply  if  the  estate  or  beneficiary 
thereof  is  not  an  affiliate  of  the  issuer; 

(vi)  When  two  or  more  affiliates  or 
other  persons  agree  to  act  in  concert 
for  the  purpose  of  selling  securities  of 
an  issuer,  all  securities  of  the  same 
class  sold  for  the  account  of  all  such 
persons  during  any  period  of  3  months 
shall  be  aggregated  for  the  purpose  of 


determining    the    limitation    on    the 
amount  of  securities  sold; 


(g)  Brokers'  transactions.  *  *  * 

Notes.— (i)  *  *  * 

(ii)  The  reasonable  inquiry  required  by 
paragraph  (g)  (3)  of  this  section  should  in- 
clude, but  not  necessarily  be  limited  to.  in- 
quiry as  to  the  following  matters: 


(c)  The  amount  of  securities  of  the  same 
class  so'd  during  the  past  3  months  by  all 
persons  whose  sales  are  required  to  be  taken 
into  consideration  pursuant  to  paragraph 
(e)  of  this  section; 


(h)  Notice  of  proposed  sale.  It  the 
amount  of  securities  to  be  sold  in  reli- 
ance upon  the  rule  during  any  period 
of  3  months  exceeds  500  shares  or 
other  units  or  has  an  aggregate  sale 
price  in  excess  of  $10,000,  three  copies 
of  a  notice  on  form  144  shall  be  filed 
with  the  Commission  at  its  principal 
office  in  Washington,  D.C.;  and  if  such 
securities  are  admitted  to  trading  on 
any  national  securities  exchange,  one 
copy  of  such  notice  shall  also  be  trans- 
mitted to  the  principal  exchange  on 
which  such  securities  are  so  admitted. 
The  form  144  shall  be  signed  by  the 
person  for  whose  account  the  securi- 
ties are  to  be  sold  and  shall  be  trans- 
mitted for  filing  concurrently  with 
either  the  placing  with  a  broker  of  an 
order  to  execute  a  sale  of  securities  in 
reliance  upon  this  rule  or  the  execu- 


tion directly  with  a  market  maker  of 
such  a  sale.  Neither  the  filing  of  such 
notice  nor  the  failure  of  the  Commis- 
sion to  comment  thereon  shall  be 
deemed  to  preclude  the  Commission 
from  taking  any  action  it  deems  neces- 
sary or  appropriate  with  respect  to  the 
sale  of  the  securities  referred  to  in 
such  notice. 


II.  17  CFR  239.144  (a)  and  (b)  is 
amended  to  read  as  follows: 

§  239.144  Form  144,  for  notice  of  proposed 
sale  of  securities  pursuant  to  §230.114 
of  this  chapter. 

(a)  Except  as  indicated  in  paragraph 
(b)  of  this  section,  this  form  shall  be 
filed  in  triplicate  with  the  Commission 
at  its  principal  office  in  Washington. 
D.C.,  by  each  person  who  intends  to 
sell  securities  in  reliance  upon 
§230.144  of  this  chapter  and  shall  be 
transmitted  for  filing  concurrently 
with  either  the  placing  with  a  broker 
of  an  order  to  execute  a  sale  of  securi- 
ties or  the  execution  directly  with  a 
market  maker  of  a  sale  of  securities. 

(b)  This  form  need  not  be  filed  if  the 
amount  of  securities  to  be  sold  dui  ing 
any  period  of  3  months  does  not 
exceed  500  shares  or  other  units  and 
the  aggregate  sale  price  thereof  does 
not  exceed  $10,000. 


III.  Form  144  under  the  Securities 
Act  of  1933  is  amended  to  read  as  fol- 
lows: 
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(Sees.  2(11).  4(1).  4(4).  19<a).  48  Stat.  74,  77. 
85;  sees.  201.  203.  209.  210.  48  SUt.  904.  906. 
908:  sees.  1-4.  6.  68  Stat.  683.  684;  sec.  12.  78 
Stat.  580  (15  U.S.C.  77b(ll),  77d(l).  77d(4). 
77s(a)).) 

IV.  General  instruction  E  to  form  S- 
8  is  revised  to  read  as  follows: 

§  239.16b  Form  S-8,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
to  be  offered  to  employees  pursuant  to 
certain  plans. 


E.  Unavailability  of  the  form  S-8  prospec- 
tus for  reoffera  or  resales.  The  form  S-8  pro- 
spectus will  not  be  available  for  reoffers  or 
resales  of  ."securities  acquired  pursuant  to 
this  regislration  statement  by  affiliates  of 
the  issuer,  as  defined  in  rule  405  under  the 
Act.  However,  such  affiliates  may  reoffer  or 
resell  such  securities  pursuant  to  a  separate 
prospectus,  filed  with  the  registration  state- 
ment on  this  form  S-8,  prepared  in  the  fol- 
lowing manner: 

(1)  Such  prospectus  may  be  prepared  in 
accordance  with  the  requirements  of  form 
S-16if: 

(a)  The  issuer,  at  the  time  of  filing  such 
prospectus,  satisfies  the  conditions  set  forth 
In  the  rule  as  to  the  use  of  form  S-7;  or 

(b)  The  amount  of  securities  proposed  to 
be  reoffered  or  resold  pursuant  to  the  pro- 
spectus, by  each  person  affiliated  with  the 
issuer,  and  any  other  person  with  whom  he 
is  acting  in  concert  for  the  purpose  of  sell- 
ing securities  of  the  issuer,  does  not  exceed, 
during  any  3-month  period,  the  amount 
specified  in  rule  144(e),  calculated  as  of  the 
date  of  filing  such  prospectus. 

(2)  Such  prospectus  shall  be  prepared  in 
accordance  with  the  requirements  of  form 
S-1  under  the  Act,  if  subparagraph  (1), 
above,  does  not  permit  the  use  of  a  prospec- 
tus on  form  S-16. 


(Sees.  6,  10.  19(a),  48  Stat.  79,  81,  85;  sees. 
205.  209,  48  Stat.  906.  908,  sec.  8,  68  Stat. 
685;  sec.  1,  79  Stat.  1051;  sec.  308(aK2).  90 
SUt  57  (15  U.S.C.  77f,  77j.  77s(a)).) 

Statutory  Basis 

The  amendments  to  rule  144  and 
form  144  have  been  adopted  by  the 
Commission  pursuant  to  the  Securities 
Act  of  1933,  particularly  sections  2(11), 
4(1).  4(4).  and  19(a)  thereof.  The 
amendments  to  form  S-8  have  also 
been  adopted  pursuant  to  the  1933 
Act,  particularly  sections  6.  10.  and 
19(a)  thereof. 

Because  all  of  the  amendments 
adopted  today  generally  are  of  a  tech- 
nical nature  and  do  not  impose  any 
new  sulwtantive  requirements,  the 
Commission  finds  that  prior  notice 
and  public  comment  under  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
are  not  necessary. 


RULES  AND  REGULATIONS 

By  the  Cortmaission. 

George  A.  Fitzsimmons, 
Secretary. 

November  8,  1978. 
[FR  Doc.  78-32627  Piled  10-20-78;  8:45  am] 
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Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY. 

[T.D.  78-451] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES    , 

Special  Tonnage  Tax  and  Light 
Money;  Libya 

AGEINCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  adds  Libya  to 
the  list  of  nations  whose  vessels  are 
exempted  from  the  payment  of  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  payment  of  light  money.  Satisfac- 
tory evidence  has  been  obtained  by 
the  Department  of  State  that  no  dis- 
criminating duties  of  tonnage  or 
impost  are  imposed  in  Libyan  ports 
upon  vessels  belonging  to  citizens  of 
the  United  States  or  on  their  cargo. 

EFFECTIVE  DATE:  The  exemption 
became  effective  for  Libya  on  Septem- 
ber 1.  1969. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  J.  Casey,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington.  D.C.  20229.  202- 
566-5706. 

SUPPLEMENTARY  INFORMATION: 

BACKGROtmD 

Generally,  the  United  SUtes  im- 
poses regular  and  special  tonnage 
taxes,  and  a  duty  of  a  specified 
amount  per  ton,  known  as  "light 
money,"  on  all  foreign  vessels  which 
enter  U.S.  ports  (46  U.S.C.  121.  128). 
However,  vessels  of  a  foreign  nation 
may  be  exempted  from  the  payment 
of  special  tonnage  taxes  and  light 
money  upon  presentation  of  proof  sat- 
isfactory to  the  President  that  no  dis- 
criminatory duties  of  tonnage  or  Im- 
posts are  imposed  by  that  foreign 
nation  on  U.S.  vessels  or  their  cargo 
(46  U.S.C.  141).  The  President  has  del- 
egated the  authority  to  grant  this  ex- 
emption to  the  Secretary  of  the  Treas- 
ury. Section  4.22  of  the  Customs  Regu- 
lations (19  CFR  4.22)  lists  those  na- 


tions whose  vessels  have  been  exempt- 
ed from  the  payment  of  any  higher 
tonnage  duties  than  are  applicable  to  - 
vessels  of  the  United  States  and  from 
the  payment  of  light  money. 

On  October  6.  1977,  the  Department 
of  State  advised  that  satisfactory  evi- 
dence has  been  obtained  from  the 
Government  of  Libya  that  no  discri- 
minating duties  of  tonnage  or  impost 
are  imposed  or  levied  in  ports  of  that 
country  upon  vessels  wholly  belonging 
to  citizens  of  the  United  States,  or 
upon  the  produce,  manufactures,  or 
merchandise  imported  into  that  coiin- 
txy  in  those  vessels. 

In  its  communication,  the  Depart- 
ment of  State  advised  no  discriminat- 
ing duties  of  tonnage  or  impost  were 
imposed  or  levied  upon  vessels  wholly 
belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufac- 
tures, or  merchandise,  imported  into 
Libyan  ports  from  September  1,  1969. 
The  date  of  September  1,  1969,  is 
based  upon  statements  by  the  Govern- 
ment of  Libya,  established  on  Septem- 
ber 1,  1969,  that  it  has  never  imposed 
discriminatory  duties  of  tonnage  or 
impost  on  U.S.  vessels. 

Declaration 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended 
(46  U.S.C.  141),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17, 
1951.  as  amended  by  Executive  Order 
No.  10882.  July  18.  1960  (3  CFR.  1959- 
1963  Comp..  Ch.  II).  and  pursuant  to 
the  authorization  provided  by  Treas- 
ury Department  order  No.  190,  Rev.  15 
(43  FR  11884).  I  declare  that  the  for- 
eign discriminating  duties  of  tonnage 
and  impost  within  the  United  States 
are  suspended  and  discontinued,  in  re- 
spect to  vessels  of  Libya,  and  the  pro- 
duce, manufactures,  or  merchandise 
imported  into  the  United  States  in 
such  vessels  frort  Libya,  or  from  any 
other  foreign  country. 

This  suspension  and  discontinuance 
shall  take  effect  from  September  1, 
1969.  in  respect  to  vessels  of  Libya, 
and  shall  continue  for  so  long  as  the 
reciprocal  exemptions  of  vessels 
wholly  belonging  to  citizens  of  the 
United  States  and  their  cargoes  shall 
be  continued  and  no  longer. 

Amendment  to  the  Regulations 

In  accordance  with  this  declaration. 
§4.22  of  the  Customs  Regulations  (19 
CFR  4.22)  is  amended  by  adding 
"Libya"  in  the  appropriate  alphabeti- 
cal sequence  in  the  list  of  nations 
whose  vessels  are  exempted  from  the 
payment  of  any  higher  tonnage  duties 
than  are  applicable  to  vessels  of  the 
United  States  and  from  the  payment 
of  light  money. 


(R.S.  251,  as  amended,  4219,  as  amended. 
4225,  as  amended.  4228.  as  amended,  sec.  3, 
23  Stat.  119,  as  amended,  sec.  624.  ^6  Stat. 
759  (19  U.S.C.  66,  1624.  46  U.S.C.  3,  121.  128. 
141).) 

Because  this  amendment  merely  im- 
plements a  statutory  requirement, 
notice  and  public  procedure  thereon 
are  found  to  be  unnecessary  and  good 
cause  exists  for  dispensing  with  the 
delayed  effective  date  provisions  of  5 
U.S.C.  553. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Todd  J.  Schneider,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
UJ5.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  and  the  Department  of 
State  participated  in  developing  the 
document,  both  on  matters  of  sub- 
stance and  style. 

Dated:  November  7,  1978. 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.  78-32675  PUed  11-20-78;  8:45  am] 
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Title  20 — Employee's  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  161 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Deeming  ojF  Income 

Correction 

In  FR  Doc.  78-25007  appearing  at 
page  39564  in  the  issue  of  Wednesday. 
September  6.  1978.  in  the  third 
column,  on  page  39569.  paragraph 
(d)(1)  which  reads:  "(d)  Income  not  in- 
cluded. (1)  For  purposes  of  this  sec- 
tion, the  term  income  does  not  in- 
clude:" should  be  moved  below  Exam- 
ple 2. 


RULES  AND  REGULATIONS 

[4nO-03-M] 

Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-0208] 

PART  73— LISTING  OF  COLOR 

ADDITIVES  EXEMPT  FROM 

CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Ferric  Ferrocyanide  (Iron  Blue) 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  docimient  peman- 
ently  lists  ferric  ferrocyanide  (iron 
blue)  for  use  in  externally  applied 
drugs  and  cosmetics,  including  drugs 
and  cosmetics  intended  for  use  in  the 
area  of  the  eye.  This  action,  taken  in 
response  to  two  citizen  petitions,  will 
also  remove  ferric  ferrocyanide  (iron 
blue)  from  the  provisional  listing. 

DATES:  Effective  December  22.  1978; 
objections  by  December  21,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Gerard     L.     McCowin.     Bureau     of 
Foods   (HFF-334).   Food   and   Drug 
Administration.       Department       of 
Health,  Education,  and  Welfare.  200 
C    Street    SW.,    Washington,    D.C. 
20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  15. 
1978   (43   FR   36061).   the   Food   and 
Drug  Administration  (FDA)  restored 
ferric  ferrocyanide  (iron  blue)  to  the 
provisional  list  of  color  additives  for 
use  in  externally  applied  drugs  and 
cosmetics,    including    those    intended 
for  use  in  the  area  of  the  eye.  The 
closing   date    for   ferric   ferrocyanide 
was  established  as  November  30.  1978. 
contingent  upon  submission  by  Sep- 
tember   14,    1978,   of   analytical    data 
supporting  necessary  specifications  for 
the    color    additive.    Published    else- 
where in  this  issue  of  the  Federal 
Register   is   a   notice   extending   the 
closing  date  to  December  31.  1978. 

The  necessary  data  was  submitted  in 
a  timely  fashion  by  two  manufactur- 
ers. The  Commissioner  has  evaluated 
this  information  along  with  informa- 
tion  contained  in  the  petitions  and 
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concludes  that  ferric  ferrocyanide  is 
safe,  under  the  conditions  set  forth 
below,  for  use  in  coloring  externally 
applied  drugs  and  cosmetics,  including 
those  intended  for  use  in  the  area  of 
the  eye,  and  that  certification  is  not 
necessary  for  the  protection  of  the 
public  health. 

The  potential  environmental  effects 
of  this  action  have  been  carefully  con- 
sidered, and  PDA  has  concluded  that 
the  action  will  not  signf icantly  affect 
the  quality  of  the  human  environ- 
ment. This  action  is  one  of  a  type  for 
which  the  agency  has  determined 
under  21  CFR  25.1(f)(6)  that  the  prep- 
aration of  an  environmental  impact 
statement  is  not  required,  except  in 
rare  and  unusual  circumstances.  Ac- 
cordingly, under  21  CFR  25.1(g).  the 
preparation  of  an  environmental 
impact  analysis  report  for  this  action 
is  not  required. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
(c).  and  (d).  74  Stat.  399-403  as  amend- 
ed (21  U.S.C.  376  (b),  (c),  and  (d)))  and 
the  transitional  provisions  of  the 
Color  Additive  Amendments  of  1960 
(Title  II,  Pub.  L.  86-618,  section  203. 
74  Stat.  404-407  (21  U.S.C.  376  note)) 
and  under  authority  delegated  to  the 
CommLssioner  (21  CFR  5.1).  Parts  73 
and  81  are  amended  as  follows: 

1.  Part  73  is  amended  by  adding  new 
§§73.1299  and  73.2299  to  read  as  fol- 
lows: 

§73.1299     Ferric  ferrocyanide. 

(a)  Identity.  (1)  The  color  additive 
ferric  ferrocyanide  is  a  ferric  hexa- 
cyanoferrate  pigment  characterized 
by  the  structual  formula 
Fe4[Fe(CN).L.XH,0.  which  may  con- 
tain small  amounts  of  ferric  sodium 
ferrocyanide  and  ferric  potassium  fer- 
rocyanide. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  ferric  ferrocyanide  may 
contain  only  those  diluents  listed  in 
this  subpart  as  safe  and  suitable  for 
use  in  color  additive  mixtures  for 
coloring  drugs. 

(b)  Specifications.  Ferric  ferrocyan- 
ide shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to 
the  extent  that  such  impurities  may 
be  avoided  by  good  manufacturing 
practice: 

Water  soluble  cyanide,  not  more  than  10 

parts  per  million. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Nickel  (as  Ni),  not  more  than  200  parts  per 

million. 
Cobalt  (as  Co),  not  more  than  200  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Oxalic  acid,  not  more  than  0.1  percent. 


FEDERAL  REGISTER,  VOL.  43,  NO.  MS— TUESDAY,  NOVEMBER  21,  1978 


FHKRAL  register,  vol  43,  NO.  225— TUESDAY,  NOVEIWBI  21,  T97S 


UMI 


54236 

Water  soluble  matter,  not  more  than  3  per- 
cent. 

Volatile  matter,  not  more  than  10  percent. 

Total  iron  (as  Pe  corrected  for  volatile 
matter),  not  less  than  37  percent  and  not 
more  than  45  percent. 

(c)  Uses  and  restrictions.  Ferric  fer- 
rocyanide  may  be  safely  used  in 
amounts  consistent  with  good  manu- 
facturing practice  to  color  externally 
applied  drugs  including  those  intended 
for  use  in  the  area  of  the  eye. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  of  any  mix- 
tures prepared  therefrom  intended 
solely  or  in  part  for  coloring  purposes 
shall  conform  to  the  requirements  of 
§  70.25  of  this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is 
not  necessary  for  the  protection  of  the 
public  health,  and  therefore  batches 
thereof  are  exempt  from  certification 
requirements  of  section  706(c)  of  the 
act. 

§  73.2299     Ferric  ferrocyanide. 

(a)  Identity  and  specifications.  The 
color  additive  ferric  ferrocyanide  shall 
conform  in  identity  and  specifications 
to  the  requirements  of  §  73.1299(a)(1) 
and  (b). 

(b)  Uses  and  restrictions.  Ferric  fer- 
rocyanide is  safe  for  use  in  coloring  ex- 
ternally applied  cosmetics,  including 
cosmetics  applied  to  the  area  of  the 
eye,  in  amounts  consistent  with  good 
manufacturing  practice. 

(c)  Labeling.  The  color  addttive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring 
purposes  shall  bear,  in  addition  to  any 
information  required  by  law,  labeling 
in  accordance  with  §  70.25  of  this  chap- 
ter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is 
not  necessary  for  the  protection  of  the 
public  health,  and  therefore  batches 
thereof  are  exempt  from  certification 
under  section  706(c)  of  the  act. 

2.  Part  81  is  amended: 

§81.1     (.\mended] 

a.  In  §81.1  Proi'isional  lists  of  color 
additives  by  deleting  from  the  table  in 
paragraph  (g)  the  entry  for  "Ferric 
ferrocyanide  (iron  blue)." 

b.  In  §  81.27  by  revising  the  introduc- 
tory text  of  paragraph  (c),  and  by  re- 
vising paragraph  (c)(2)  to  read  as  fol- 
lows: 

§  81.27     Conditions  of  provisional  listing  of 
additives.  . 


(c)  The  closing  date  for  D  &  C  Red 
No.  6,  D  &  C  Red  No.  7,  and  D  &  C 
Red  No.  30  is  postponed  until  October 
31,  1978,  while  chemistry  data  and 
analytical  methods  to  establish  specif i- 


RULES  AND  REGULATIONS 

cations  are  developed  and  evaluated 
and  subject  to  compliance  with  the  re- 
quirements of  this  paragraph. 


(2)  The  required  chemistry  data  and 
analytical  methods  shall  be  submitted 
to  the  Division  of  Food  and  Color  Ad- 
ditives, Food  and  Drug  Administra- 
tion. 200  C  Street  SW..  Washington. 
D.C.  20204.  by  July  31.  1978.  for  D  «&  C 
Red  No.  6.  D  &  C  Red  No.  7,  and  D  & 
C  Red  No.  30. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Decem- 
ber 21,  1978,  file  written  objections 
with  the  Hearing  Clerk  (HFA-305). 
Pood  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  Objections  should  show  how 
the  person  filing  them  will  be  adverse- 
ly affected  by  the  order,  specify  with 
particularity  the  provisions  of  the 
order  thought  to  be  objectionable,  and 
state  the  grounds  for  each  objection. 
Objections  are  to  be  filed  in  accord- 
ance with  the  requirements  of  §71.30 
(21  CFR  71.30).  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing,  be  supported  by 
grounds  factually  and  legally  suffi- 
cient to  justify  the  relief  sought,  and 
include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of 
each  objection  in  the  event  that  a 
hearing  is  held.  Four  copies  of  all  doc- 
uments should  be  filed.  Each  docu- 
ment should  be  identified  with  the 
Hearing  clerk  d(x:ket  number  found  in 
brackets  in.  the  heading  of  this  docu- 
ment. Objections  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  December  22,  1978. 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  objections  or 
lack  thereof  will  be  announced  by  pub- 
lication in  the  Federal  Register. 

(Sec.  706(b).  (c),  and  (d));  74  Stat.  399-403  as 
amended  (21  U.S.C.  376(b),  (c),  and  (d));  sec. 
203.  74  Stat.  404-407  (21  U.S.C.  376  note).) 

Dated:  November  13,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Regulatory  Affairs. 
CFR  Doc.  78-32502  Piled  11-20-78:  8:45  am] 
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[Docket  No.  77C-O208) 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Ferric  Ferrocyanide  (Iron  Blue) 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrnON:  Pinal  rule. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  on  his  own  initiative 
is  postponing  the  closing  date  for  pro- 
visional listing  of  ferric  ferrocyanide 
(iron  blue)  until  December  31,  1978,  to 
allow  time  for  publication  and  com- 
ment on  a  regulation  to  provide  for 
the  safe  use  of  ferric  ferrocyanide  in 
externally  applied  drugs  and  cosmet- 
ics, including  those  intended  for  use  in 
the  area  of  the  eye. 

EFFECTIVE  DATE:  November  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Gerad  L.  McCowin.  Bureau  of  Poods 
(HFP-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  'Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
An  order  published  in  the  Federal 
Register  of  Augtist  15,  1978  (43  PR 
36061)  reinstated  ferric  fe^nrocyanide 
(iron  blue)  to  the  provisional  list  of 
color  additives  until  November  30. 
1978.  to  provide  an  opportunity  for 
data  to  be  submitted  and  reviewed  so 
that  specifications  could  be  estab- 
lished for  permanent  listing  of  ferric 
ferrocyanide  for  use  in  externally  ap- 
plied drugs  and  cosmetics,  including 
those  intended  for  use  in  the  area  of 
the  eye. 

The  required  data  have  been  submit- 
ted and  are  adequate  to  establish  spec- 
ification for  "permanent"  listing  of 
ferric  ferrocyanide.  Published  else- 
where in  this  issue  of  the  Federal 
Register  is  a  rule  permanently  listing 
ferric  ferrocyanide  (iron  blue)  for  use 
in  externally  applied  drugs  and  cos- 
metics, including  those  used  In  the 
area  of  the  eye.  The  provisional  listing 
of  ferric  ferrocyanide  (iron  blue)  will 
be  terminated  when  that  separate  rule 
becomes  effective  on  December  22. 
1978. 

Postponement  of  the  closing  date 
until  December  31,  1978.  is  necessary 
to  provide  a  brief  pericxl  within  which 
to  publish  the  final  order  to  list  ferric 
ferrocyanide  permanently,  and  to 
allow     a     suitable     comment     period 


before  the  regulation  becomes  effec- 
tive. Because  of  the  shortness  of  time 
until  the  November  30.  1978,  closing 
dat(>.  the  Commissioner  concludes  that 
notice  and  public  procedure  on  this 
regulation  are  impractical  and  con- 
trary to  the  public  interest  and  that 
good  cause  exists  for  i.ssuing  this  post- 
ponement as  a  final  rule.  This  post- 
ponement will  permit  uninterrupted 
use  of  the  color  additive  until  the  final 
order  listing  the  additive  permanently 
becomes  effective. 

Therefore,  under  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  203 
(a)(2)  and  (d)(1).  Title  11,  Pub.  L.  86- 
618,  74  SUt.  404-405  (21  U.S.C.  376 
note))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
part  81  of  the  color  additive  regula- 
tions is  amended  as  follows: 

§81.1     lAmended] 

1.  In  §81.1  Provisional  lists  of  color 
additives,  paragraph  (g)  is  amended 
by  changing  the  closing  date  for  ferric 
ferrocyanide  (iron  blue)  to  Dec.  31. 
1978. 

2.  In  §  81.27  by  revising  the  introduc- 
tory text  of  paragraph  (c)  to  read  as 
follows: 

§  81.27-    Conditions  of  provisional  listing  of 
additives. 


(c)  The  closing  date  for  D  «fc  C  Red 
No.  6.  D  &  C  Red  No.  7.  and  D  &  C 
Red  No.  30  is  postponed  until  October 
31.  1978.  and  for  ferric  ferrocyanide 
(iron  blue)  until  December  31,  1978. 
while  chemistry  data  and  analytical 
methods  to  establish  specifications  are 
developed  and  evaluated,  and  subject 
to  compliance  with  the  requirements 
of  this  paragraph. 


Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequi- 
sites to  the  promulgation  of  this  rule 
because  section  203(a)(2)  of  Pub.  L.  86- 
618  provides  for  this  issuance. 

Effective  date.  This  regulation  is  ef- 
fective November  21.  1978. 

(Sec.  203  (a)(2)  and  (dXl).  Title  II.  Pub.  L. 
86-618.    74    Stat.    404-405    (21    U.S.C.    376 
note ). ) 
Dated:  November  13.  1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  78-32501  Piled  11-20-78:  8:45  am] 
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SUBCHAPTER  B— FOOD  FOR  HUAAAN 
CONSUMPTION 

[Docket  No.  78N-0344] 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMP- 
TION 

Trifluoromethane  Sulfonic  Acid 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  nile. 

SUMMARY:  This  document  amends 
the  regulations  for  direct  food  addi- 
tives to  provide  for  the  use  of  trifluor- 
omethane sulfonic  acid  in  the  manu- 
facture of  "cocoa  butter  substitute 
from  palm  oil."  This  action  is  based  on 
a  petition  filed  by  Procter  &  Gamble 
Co. 

DATES:  Effective  November  21,  1978; 
objections  by  December  21.  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fisher-s  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Poods 
(IIFF-335).  Food  and  Drue  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202^ 
472-4750." 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  8. 
1977  (42  FR  13062).  the  agency  an- 
nounced that  a  generally  recognized  as 
safe  (GRAS)  petition  (GRASP- 
TG0081)  had  been  filed  by  the  Procter 
&  Gamble  Co.,  6071  Center  Hill  Road. 
Cincinnati.  Ohio  45224.  requesting  af- 
firmation that  cocoa  butter  prepared 
from  other  vegetable  oils  is  GRAS  for 
use  in  human  food.  Trifluoromethane 
sulfonic  acid  is  used  as  a  catalyst  in 
the  manufacture  of  cocoa  butter  pre- 
pared from  other  vegetable  oils.  The 
final  regulation.  §184.1259  (21  CFR 
184.1259)  affirming  the  GRAS  status 
of  "cocoa  butter  substitute  from  palm 
oil"  is  published  elsewhere  In  this 
issue  of  the  Federal  Register. 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  the  data  in  the 
petition  and  other  relevant  materials 
and  concludes  that  part  173  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  SUt.  1736  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  173  is 
amended  by  adding  new  §  173.395  to 
read  as  follows: 
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§  173.395     Trifluoromethane  sulfonic  acid. 

Trifluoromethane  sulfonic  acid  has 
the  empirical  formula  CF  j  SO ,  H 
(CAS  Reg.  No.  1493-13-6).  The  caU- 
lyst  (Trifluoromethane  sulfonic  acid) 
may  safely  be  used  in  the  production 
of  cocoa  butter  substitute  from  palm 
oil  (l-palmitoyl-2-oleoyl-3-stearin)  (see 
§  184.1259  of  this  chapter)  in  accord- 
ance with  the  following  conditions: 

(a)  The  catalyst  meets  the  following 
specifications: 

Appearance,  Clear  liquid. 

Color,  Colorlessto  amber. 

Neutralization  equivalent.  147-151 

Water.  1  percent  maximum. 

Fluoride  ion.  0.03  percent  maximum. 

Heavy  metals  (as  Pb).  30  parts  per  million 
maximum. 

Arsenic  (as  As),  3  parts  per  million  maxi- 
mum. 

(b)  It  is  used  at  levels  not  to  exceed 
0.2  percent  of  the  reaction  mixture  to 
catalyze  the  directed  esterification. 

(c)  The  esterification  .  reaction  is 
quenched  with  steam  and  water  and 
the  catalyst  is  removed  with  the  aque- 
ous phase.  Final  traces  of  catalyst  are 
removed  by  washing  batches  of  the 
product  three  times  with  an  aqueous 
solution  of  0.5  percent  sodium  bicar- 
bonate. 

(d)  No  residual  catalyst  may  remain 
in  the  product  at  a  detection  limit  of 
0.2  part  per  million  fluoride  as  deter- 
mined by  25.046  AOAC  method,  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  12th  Ed.,  1976,'  which  is  in- 
corporated by  reference. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Decem- 
ber 21,  1978  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  written  ob- 
jections thereto  ar.d  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Elach  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  Include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 


'Copies  may  be  obtained  from:  Associ- 
ation of  Official  Analytical  ChemisUs.  P.O. 
Box  540,  Benjamin  Franklin  Station,  Wash- 
ington. D.C.  20044. 
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right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  21.  1978. 

<Sec.  409<c)<l),  72  Stat.  1786  (21  U.S.C. 
348<C)<1)).) 

Note:  Incorporation  by  reference  was  ap- 
proved on  March  U.  1976.  by  the  Director 
of  the  Office  of  the  Federal  Register  and  is 
on  file  at  the  Federal  Register  library. 

Dated:  November  9,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-32503  Filed  11-20-78;  8:45  am] 
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(Docket  No.  760-04881 

PART  184— DIRECT  FOOD  SUB. 
STANCES  AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

Cocoa  Butler  Substitute  From  Palm 
Oil 

AGENCY:  Food  and  Drug  Adininistra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  affirming  that 
cocoa  butter  substitute  from  palm  oil 
is  generally  recognized  as  safe  (GRAS) 
for  human  use  in  nonstandardized 
confectionary  products.  This  action, 
based  on  a  petition  requesting  such  af- 
firmation, lists  the  ingredient  in  the 
regulations  as  a  direct  food  substance 
affirmed  as  GRAS.  This  document 
also  establishes  "cocoa  butter  substi- 
tute from  palm  oil"  as  the  common  or 
usual  name  for  the  ingredient  and  pro- 
vides for  a  60-day  comment  period  on 
the  name. 

DATES:  Effective  November  21,  1978: 
objections  by  December  21.  1978;  and 
comments  on  the  common  or  usual 
name  provisions  by  January  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  procedures  de- 
scribed in  §170.35  (21  CFR  170.35), 
Procter  &  Gamble  Co.,  6071  Center 
Hill  Road,  Cincinnati,  Ohio  45224,  sub- 
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mltted  a  petition  (GRASP-7G0081)  re- 
questing affirmation  that  "cocoa 
butter  prepared  from  other  vegetable 
oils"  is  generally  recognized  as  safe 
(GRAS)  for  use  in  human  food.  A 
notice  of  filing  of  the  petition  was 
published  in  the  Federal  Register  of 
March  8.  1977  (42  FR  13062),  and  in- 
terested persons  were  given  an  oppor- 
tunity to  review  the  petition  and 
submit  comments  to  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
As  stated  in  that  notice,  the  name  des- 
ignated for  filing  ("cocoa  butter  pre- 
pared from  other  vegetable  oils")  was 
for  descriptive  purposes  only  and  was 
not  intended  to  establish  a  common  or 
usual  name  for  the  ingredient.  A 
common  or  usual  name  of  "cocoa 
butter  substitute  from  palm  oil"  is  es- 
tablished by  this  regulation;  60  days 
are  provided  for  additional  comment 
on  the  name. 

In  response  to  the  notice,  four  com- 
ments were  received  from  firms  associ- 
ated with  the  chocolate  industry.  All 
of  the  comments  concerned  the  name 
of  the  Ingrredient  used  in  the  notice.  A 
summary  of  these  comments  and  the 
conclusions  of  the  Commissioner  of 
Food  and  Drugs  are  discussed  below. 

Common  or  Usual  Name 

1.  One  respondent  requested  that  an 
opportunity  for  specific  comment  on 
the  common  or  usual  name  for  the  in- 
gredient be  provided  independent  of 
action  on  the  petition. 

The  notice  of  filing  contained  the 
statement  that  "the  common  or  usual 
name  for  this  ingredient,  if  any,  will 
be  established  at  the  time  that  a  final 
GRAS  or  food  additive  regulation  is 
promulgated."  This  statement  was  in- 
tended to  provide  notice  of  the  agen- 
cy's intent  to  adopt  a  common  or  usual 
name  and  to  solicit  public  comment 
and  suggestions  on  the  name.  This 
regulation  establishes  the  name 
"cocoa  butter  substitute  from  palm 
oil"  for  the  GRAS  substance.  An  addi- 
tional 60  days  are  l>eing  provided,  how- 
ever, for  comment  on  the  name.  At  the 
end  of  the  comment  period,  a  notice 
wiU  be  published  addressing  those 
comments  received  in  response  to  the 
common  or  usual  name  provision  of 
this  regulation.  If  appropriate,  the 
notice  will  modify  the  common  or 
usual  name. 

2.  One  comment  described  the  name 
used  in  the  notice  of  filing  as  inappro- 
priate and  misleading  to  consumers  be- 
cause it  was  the  name  of  a  naturally 
occurring  product.  The  comment  sug- 
gested the  names  "synthetic  cocoa 
butter,"  "cocoa  butter  substitute,"  and 
"cocoa  butter  replacement."  Another 
comment  suggested  that  the  petition- 
er's product  be  described  as  "synthetic 
cocoa  butter,"  "Imitation  cocoa 
butter,"  or  "artificial  cocoa  butter." 


The  Commissioner  acknowledges 
that  the  name  used  in  the  notice  of 
filing  might  be  confusing  to  some  con- 
sumers. Again,  however,  the  notice 
stated  that  the  name  was  for  descrip- 
tive purposes  only  and  did  not  estab- 
lish a  common  or  usual  name  for  the 
ingredient.  The  name  "cocoa  butter 
substitute  from  palm  oil"  has  been 
chosen  in  preference  to  those  suggest- 
ed by  the  comment  because  the 
common  or  usual  name  should  identi- 
fy the  source  of  the  oil  and  affirma- 
tively describe  the  ingredient.  The 
names  suggested  by  the  comments  all 
describe  what  the  ingredient  is  not. 
The  name  established  by  this  regula- 
tion includes  the  source  of  the  starting 
oil. 

3.  The  petitioner  suggested  using  a 
descriptive  name  such  as  "hydrogenat- 
ed  vegetable  oil— made  from  palm  oil" 
as  a  temporary  measure.  The  petition- 
er also  recommended  establishing  a 
common  or  usual  name  that  will  be  de- 
scriptive of  this  specific  class  of  food 
ingredients.  This  course  of  action,  the 
petitioner  contends,  would  provide  the 
proper  opportunity  for  consumer  and 
Industry  participation  in  setting  the 
name. 

The  .  Commissioner  has  considered 
the  name  "hydrogenated  vegetable  oil 
made  from  palm  oil."  This  name  sug- 
gests that  the  ingredient  is  simply 
vegetable  oil  that  has  been  hydroge- 
nated, which  is  clearly  not  the  case. 
This  name  does,  however,  identify  the 
soured  of  the  starting  material.  The 
ingredient  l-palmitoyl-2-oleoyl-3- 

stearin  is  a  triglyceride  produced  by 
directed  esterification  of  fully  saturat- 
ed 1,3  diglycerides  (derived  from  palm 
oil)  with  the  anhydride  of  food  grade 
oleic  acid  in  the  presence  of  the  cata- 
lyst (trifluoromethane  sulfonic  acid). 

Although  the  ingredient  is  a  mixture 
of  triglycerides,  the  chemically  accu- 
rate name  is  l-palmitoyl-2-oleoyl-3- 
stearin,  which  is  the  predominant  trig- 
lyceride in  the  ingredient.  Precedents 
for  the  use  of  a  specific  chemical  name 
for  such  mixtures  are  found  in  the 
food  additive  regulations.  Sections 
172.844  and  172.846  (21  CFR  172.844 
and  172.846),  which  provide  for  the 
use  of  stearoyl  lactylate,  are  examples. 

The  Commissioner  recognizes,  how- 
ever, that  use  of  the  above  chemical 
name  may  not  be  informative  to  the 
consumer.  Although  l-palmitoyl-2- 
oleoyl-3-stearin  is  a  chemically  accu- 
rate name,  it  is  not  a  name  that  is 
likely  to  be  understood  or  recalled  by 
consumers  generally.  In  the  opinion  of 
the  Commissioner,  the  interest  of  con- 
sumers is  better  served  by  an  accurate 
and  comprehensible  name  than  by  a 
long  and  technical  chemical  name. 
The  name  "cocoa  butter  substitute 
from  palm  oil"  has  the  advantage  of 
both  identifying  the  basic  nature  of 
the    Ingredient    and    identifying    the 


source  of  the  starting  material.  The 
chemical  name  is.  however,  used  in  the 
regulation  as  the  most  precise  way  to 
identify  the  ingredient  insofar  as  food 
processors  and  ingredient  manufactur- 
ers are  concerned.  The  Commissioner 
invites  further  comments  on  the  name 
stated  in  the  regulation. 

Safety  of  the  Ingredient 

No  comments  were  received  concern- 
ing the  safety  of  the  substance.  The 
petitioner  has  presented  information 
to  show  that  "cocoa  butter  substitute 
from  palm  oil"  as  described  in 
GRASP-7G0081  is  similar  to  natural 
cocoa  butter.  Cocoa  butter  is  a  natural 
extractive  of  cacao  (Theobroma  cacao 
L.).  Cacao  is  listed  in  §  182.20  (21  CFR 
182.20)  as  GRAS  for  essential  oils, 
oleoresins  (solvent-free),  and  natural 
extractives  (including  distillates).  Nat- 
ural cocoa  butter  has  been  used  for 
many  years  in  chocolate  confections 
and  is  considered  GRAS  by  qualified 
experts  knowledgeable  about  the 
safety  of  food  ingredients.  Cocoa 
butter  is  incorporated  into  these  prod- 
ucts as  a  component  of  chocolate 
liquor  or  as  a  separate  ingredient. 
Laurie  fats  such  as  coconut  and  palm 
kernel  oil,  as  well  as  palm,  soybean, 
and  cottonseed  oils  have  been  used  as 
starting  raw  materials  for  the  added 
fat  in  the  making  of  candies  and  con- 
fectioner's coatings.  The  desirable 
eating  quality  of  chocolate  coatings  is 
believed  to  depend  primarily  on  the 
fact  that  cocoa  butter  consists  pre- 
dominantly of  the  specific  triglyceride 
molecule,  l-palmitoyl-2-oleoyl-3- 

stearin.  The  triglycerides  described  in 
the  petition  are  comparable  to  natural 
cocoa  butter. 

The  predominant  constituents  of 
"cocoa  butter  substitute  from  palm 
oil"  are  glycerol  and  palmitic,  oleic, 
and  stearic  acids.  These  components 
occur  naturally  as  components  of  gly- 
cerides,  lipids,  lipoproteins,  and  mem- 
branes of  both  plants  and  animals. 
The  synthesis  and  metabolism  of 
these  substances  are  well  documented 
in  some  biochemistry  textbooks  such 
as:  Principles  of  Biochemistry,  4th  Ed., 
pp.  57-70  and  470-505  (1968)  by  White, 
Handler,  and  Smith  and  Biochemistry, 
pp.  189-198  and  513k-524  (1970)  by  Leh- 
ninger. 

"Cocoa  gutter  substitute  from  palm 
oil"  is  a  fnixture  of  position-specific 
triglycerides  whose  major  component 
is  l-palmitoyl-2-oleoyl-3-stearin.  The 
triglycerides  are  procluced  by  directed 
esterification  of  fully  saturated  1.3- 
diglycerides  (derived  from  palm  oil) 
with  the  anhydride  of  food  grade  oleic 
acid.  The  presence  of  the  catalyst  (tri- 
fluoromethane sulfonic  acid)  is  re- 
quired. These  triglycerides  contain  the 
same  fatty  acids  and  the  same  glycerol 
components  as  those  found  in  the 
broad  range  of  edible  fats  and  oils  con- 
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sidered  GRAS.  The  ingredient  has  a 
similar  chemical  composition  to  natu- 
ral cocoa  butter,  i.e.,  26  percent  palmi- 
tic acid  in  natural  cocoa  butter  com- 
pared to  20  percent  in  the  ingredient; 
35  percent  oleic  acid  compared  to  32 
percent  in  the  ingredient;  3  percent 
linoleic  acid  compared  to  2  percent  in 
the  ingredient;  while  stearic  acid  is  34 
percent  compared  to  44  percent  in  the 
ingredient.  In  an  article  entitled  "On 
the  Configuration  of  Cocoa  Butter." 
journal  of  the  Am.erican  Oil  Chem.ist's 
Society,  Vol.  34.  1957,  E.  S.  Lutton 
shows  that  the  predominant  triglycer- 
ide in  natural  cocoa  butter  is  1-palmi- 
toyl-2-oleoyl-3-stearin.  Other  informa- 
tion demonstrating  that  the  ingredient 
is  sunilar  to  natural  cocoa  butter  in- 
cludes a  discussion  in  "Bailey's  Indus- 
trial Oil  and  Fat  Products."  3d  Ed.,  p. 
181.  The  ingredient  has  the  same  or 
similar  melting  point,  solids  profile, 
and  palatability  as  natural  cocoa 
butter. 

Unpublished  safety  data  submitted 
in  support  of  the  petition  include  a 
short  term  (28-day)  feeding  study  in 
which  rats  were  fed  l-palmitoyl-2- 
oleoyl-3-stearin  at  a  level  of  15  percent 
in  the  diet  and  a  metabolic  study  with 
rats  fed  C"  labeled  oleic  derivatives.  A 
published  21 -month  chronic  feeding 
and  a  2-year  carcinogenic  study  with 
rats  fed  preformed  oleic  derivatives  in 
used  frying  fats  were  also  submitted 
Uoumal  of  Nutrition,  Vol,  93,  p.  337. 
by  G.  A.  Nolan  et  al.).  Oleic  derivatives 
are  byproducts  formed  during  the 
manufacture  of  the  triglyceride  and 
appear  as  contaminants  in  the  Isolated 
ingredient.  They  are  also  normally 
found  in  used  frying  fats  and  oils  from 
both  vegetable  and  animal  sources.  No 
adverse  effects  attributable  to  the  test 
material  were  observed  in  any  of  the 
above  studies.  These  studies  support 
the  premise  that  the  present  levels  of 
oleic  derivatives  in  the  ingredient  will 
not  pose  a  significant  risk  to  the 
public  health. 

The  use  of  the  catalyst  trifluoro- 
methane sulfonic  acid  in  the  produc- 
tion of  cocoa  butter  substitute  from 
palm  oil  is  provided  for  by  the  food  ad- 
ditive regulation  §  173.395  (21  CFR 
173.395)  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  anci  Cosmetic  Act  (sees.  202(s), 
409,  701(a),  52  Stat.  1055.  72.  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a)))  and  under  authori- 
ty delegated  to  the  Commissioner  (21 
CFR  5.1).  part  184  is  amended  by 
adding  new  §  184.1259  to  read  as  fol- 
lows: 

§  184.12.79    Cocoa    butter    substitute    from 
paim'oii. 

(a)  Cocoa  butter  substitute  from 
palm  oil  (l-palmitoyl-2-oleoyl-3- 
stearin)  is  a  triglyceride.  It  is  manufac- 
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tured  by  directed  esterification  of 
fully  saturated  1.3-diglycerides  (de- 
rived from  palm  oil)  with  the  anhy- 
dride of  food  grade  oleic  acid  in  the 
presence  of  the  catalyst  trifluorometh- 
ane sulfonic  acid  (§  173.395  of  this 
chapter). 

(b)  The  ingredient  meets  the  follow- 
ing specifications: 

(1)  Over  90  percent  triglycerides,  not 
more  than  7  percent  diglycerides,  not 
more  than  1  percent  monoglycerides. 
and  not  more  than  1  percent  free  fatty 
acids. 

(2)  Total  -glycerides— 98  percent 
minimum. 

(3)  Heavy  metals  (as  lead),  10  parts 
per  million  maximum  (see  p.  562 
"Food  Chemicals  Codex."  2d  Ed., 
1972).' 

(4)  Color— clear,  bright,  and  free 
from  suspended  matter. 

(5)  Odor  and  taste— free  from  for- 
eign and  rancid  odor  and  taste. 

(6)  Residual  catalyst  ('Official 
Methods  of  Analysis  of  the  Associ- 
ation of  Analytical  Chemists."  - 12  Ed.. 
25.046— method  of  determination  of 
residual  fluorine;  limit  of  detection  0.2 
part  per  million  F;  multiply  fluoride 
result  by  2.63  to  convert  to  residual 
catalyst)— not  detectable  at  a  detec- 
tion limit  of  0.5  part  per  million.  The 
ingredient  shall  be  washed  three  times 
in  batches  with  0.5  percent  sodium  bi- 
carbonate to  remove  catalyst  residuals 
in  accordance  with  good  manufactur- 
ing practice. 

(7)  Residual  methanol— 5  parts  per 
million  maximum. 

(c)  The  ingredient  is  used  in  the  fol- 
lowing nonstandardized  food  catego- 
ries: Confections  and  frostings  as  de- 
fined in  §170.3(n)(9)  of  this  chapter; 
in  nonstandardized  coatings  of  soft 
candy  as  defined  in  §170.3(n)(38)  of 
this  chapter;  and  in  nonstandardized 
sweet  sauces  and  toppings  as  defined 
in  §  170.3(n)(43)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  at  levels 
not  to  exceed  good  manufacturing 
practice. 

Interested  persons  may,  on  or  before 
January  22.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  the  name  estab- 
lished by  this  regulation.  Four  copies 
of  all  comments  shall  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the    heading   of    this   document.   Re- 


'  Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution 
Avenue  NW,  Washington.  D.C.  20037. 

'Copies  may  be  obtained  from:  Associ- 
ation of  Official  Analytical  ChemisU.  P.O. 
Box  540,  Benjamin  Franklin  Station.  Wa.sh- 
ington.  D.C.  20044. 
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ceived  comments  may  be  seen  in  the 
alK^ve  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  A  notice  will  be  published  at 
the  end  of  the  comment  period  to  ad- 
dress the  comments  received  in  re- 
sponse to  the  common  or  usual  name 
provision  of  this  regulation.  If  appro- 
priate, the  notice  will  modify  the 
common  or  usuaJ  name. 

Ally  person  who  will  be  adversely  af- 
ftcltd  by  the  foregoing  regulation 
may  at  any  time  on  or*  before  Decem- 
ber 21,  1978,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  in  support  of  the  objection 
In  the  event  that  a  hearing  is  held: 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  November  21.  1978. 

(Sees.  20Us).  409.  701(a).  52  Stat.  72  Stat. 
1784-1783  as  amended  (21  U.S.C.  321(s).  348. 
371(a)).) 

Dated:  November  9.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973  and 
August  11.  1976.  and  is  on  file  in  the  Office 
of  the  Federal  Register  library. 

[FR  Doc.  78-32504  FUed  11-20-78:  8:45  am] 
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SUBCHAPTER  3— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Bambermycins 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  sup- 
plemental new  animal  drug  applica- 
tion (NADA)  filed  by  American 
Hoechst  Corp.  providing  for  a  waiver 
of  certain  requirements  for  manufac- 
ture of  certain  complete  chicken  and 
swine  feeds. 

EFFECTIVE  DATE:  November  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veteri- 
nary Medicine  (HFV-149).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
-5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
American  Hoechst  Corp.,  Route  202- 
206  North,  SomervUle,  N.J.  08876,  filed 
a  supplemental  NADA  (44-759V)  pro- 
viding for  a  waiver  of  the  ministerial 
requirements  of  section  512(m)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(m))  for  manufacture 
of  a  complete  broiler  feed  containing  1 
to  2  grams  of  bambermycins  per  ton 
and  complete  grower-finisher  swine 
feed  containing  2  grams  of  bambermy- 
cins per  ton.  The  complete  feeds  are 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

Bambermycins,  as  the  sole  drug, 
meet  the  uniform  criteria  set  forth  in 
the  1971  Bureau  of  Veterinary  Medi- 
cine memoranda  for  administrative 
waiver  of  the  requirements  of  section 
512(m)  of  the  act.  The  pertinent  provi- 
sions of  the  memoranda  indicate  that 
the  waiver  is  appropriate  if: 

( 1 )  The  use  of  the  product  in  the  fin- 
ished feed  as  recommended  by  labeling 
does  not  have  an  impact  on  tissue  resi- 
dues, i.e..  an  impact  on  an  existing 
withdrawal  period  or  tolerance  level. 

(2)  The  prdduct  is  not  a  known  car- 
cinogen or  is  not  classed  with  a  family 
of  known  carcinogens. 

(3)  Appropriate  documentation  cov- 
ering animal  safety  is  on  file.  This  will 
not  require  additional  generation  of 
data  since  this  documentation  is  part 
of  the  NADA. 

(4)  The  margin  of  safety  to  the 
animal  and  safety  to  the  consumer  is 
such  that  the  product  label  does  not 


have  to  contain  a  statement  such  as 
"use  as  the  sole  source  of  *  *  *." 

(5)  Data  are  on  file  to  demonstrate 
that  the  product  is  efficacious  over 
the  approved  range.  These  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy. 

(6)  Except  under  special  circum- 
stances, the  product  has  been  used  at 
least  3  years  in  the  target  species  with- 
out significant  complaints  related  to 
or  associated  with  it.  Applications  of 
this  criterion  require  a  review  of  the 
available  drug  experience  reports. 

The  1971  memoranda  make  explicit 
that  because  waiver  of  the  require- 
ments of  section  512(m)  of  the  act  is 
permitted  only  for  specific  efficacy 
claims  or  at  specific  levels  of  the 
drugs,  there  should  be  other  distinct 
products  with  corresponding  labeling 
to  cover  those  premixes  that  can  be 
made  into  finished  feeds  with  various 
concentrations  of  drugs. 

The  foregoing  criteria  established  in 
the  1971  memoranda  constitute  an  in- 
terim agency  policy  which  is  under 
review.  In  waiving  the  ministerial  re- 
quirements of  section  512(m)  of  the 
act,  the  agency  has  not  waived  the 
current  good  manufacturing  practice 
regulations  (21  CFR  Part  225)  for  feed 
mills  mixing  such  feeds. 

Approval  of  this  supplemental  appli- 
cation does  not  constitute  reaffirma- 
tion of  the  underlying  safety  and  effi- 
cacy data  for  use  of  bambermycins  in 
complete  feeds  for  broiler  chickens 
and  growing-finishing  swine. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i»)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §558.95  is  amended  by 
adding  paragraph  (d)  to  read  as  fol- 
lows: 

§  558.95    Bambermycins. 


(d)  Special  considerations.  Complete 
broiler  feeds  and  swine  feeds  contain- 
ing bambermycins  as  the  sole  drug, 
processed  from  premixes  containing 
2.0  grams  or  0.4  gram  of  bambermy- 
cins per  pound  and  conforming  to  the 
requirements  of  paragraph  (e)(1)  and 
(e)(2)  of  this  section,  are  not  required 
to  comply  with  the  provisions  of  sec- 
tion 512(m)  of  the  act. 


Effective  date:  November  21,  1978. 
(Sec.  512(i).  82  SUt.  347  (21  U.S.C.  360b(l».) 


Dated:  November  13.  1978. 

Lester  M.  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-32495  Filed  11-20-78;  8:45  anm] 


[4510-43-M] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS  —  UNDERGROUND 
COAL  MINES 

Use  of  Filter-Type  end  Self-Contained 
Self-Rescuers  in  Underground  Coal 
Mines 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACrriON:  Final  rule. 

SUMMARY:  This  final  rule  revises  ex- 
isting rules  on  self -rescue  devices  in 
underground  coal  mines.  The  revisions 
require,  after  a  2-year  phase-in  period, 
replacement  of  the  present  filter-type 
self-rescuers,  which  do  not  generate 
oxygen,  with  self-contained  self-rescu- 
ers, v;hich  generate  oxygen.  This  regu- 
lation also  sets  forth  alternative  meth- 
ods of  using  and  providing  access  to 
self-contained  self-rescuers  and  im- 
poses training.  Inspection,  testing, 
maintenance,  and  recordkeeping  re- 
quirements. These  rules  will  increase  a 
miner's  chance  of  surviving  a  mine 
emergency  in  which  irrespirable  air  is 
present. 

EFFECTIVE  DATE:  December  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Herschel  H.  Potter,  Chief,  Divi- 
sion of  Safety,  Coal  Mine  Safety  and 
Health.  Mine  Safety  and  Health  Ad- 
ministration (MSHA).  Room  813. 
Ballston  Tower  No.  3.  4015  Wilson 
Boulevard.  Arlington,  Va.  22203, 
703-235-1284. 

SUPPLEMENTARY  INPbRMATION: 
I.  Summary  of  Final  Rule 

Each  operator  must,  within  2  years 
of  the  effective  date  of  this  rule,  make 
available  to  miners  and  visitors  au- 
thorized by  the  operator  to  be  in  the 
mine  an  approved,  1  hour,  self-con- 
tained self-rescue  device.  The  operator 
may  meet  this  requirement  by  provid- 
ing an  approved,  1  hour,  self  contained 
self-rescuer;     an     approved     self-con- 
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tained  self-rescuer  of  not  less  than  10 
minutes  combined  with  an  approved  1 
hour  canister  (10/60);  any  other  ap- 
proved self-contained  self -rescuer  that 
provides  at  least  1  hour's  protection; 
or  in  exceptional  circumstances,  a 
filter-type  self-rescuer  combined  with 
an  approved  self-contained  self-rescu- 
er, the  rule  also  requires  the  operator 
to  train  miners  in  use  of  the  self-con- 
tained self-rescuer. 

With  three  exceptions,  the  60- 
minute  self-contained  self-rescuers 
must  be  worn  or  carried:  (1)  If  doing 
so  is  hazardous,  the  user  may  put  the 
device  in  a  readily  accessible  place  no 
more  than  25  feet  away;  (2)  if  the  user 
works  in  or  around  equipment,  he  or 
she  may  place  the  device  in  a  readily 
accessible  place  on  the  equipment;  and 
(3)  the  mine  operator  may  apply  to 
the  District  Manager  for  approval  of 
placement  distance  greater  than  25 
feet  from  the  miner,  provided  that  the 
operator  equips  the  miner  with  a 
filter-type  self-rescuer  to  enable  him 
or  her  to  get  to  the  self-contained  self- 
rescuer. 

With  the  10/60  system,  the  10- 
minute  unit  must  generally  be  worn  or 
carried,  and  the  60-mihute  canister 
must  be  available  in  accordance  with  a 
plan  apprved  by  the  district  manager. 

The  regulations  also  require  the  op- 
erator to  provide  for  proper  inspec- 
tion, testing,  maintenance,  repair,  and 
recordkeeping. 

II.  Rulemaking  Procedure 

The  proposed  rule  appeared  in  the 
Federal    Register    of    November    16, 

1977,  at  pages  59300-59302.  Interested 
persons  were  given   until  January   3, 

1978,  to  submit  comments.  As  a  result 
of  requests,  a  public  hearing  was  held 
on  June  1,  1978.  Following  the  hear- 
ing, the  record  was  held  open  for  addi- 
tional comments  until  July  15,  1978. 

This  rule  was  proposed  by  the  Secre- 
tary of  the  Interior  under  section  101 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  Pub.  L.  91-173 
(Coal  Act).  The  responsibilities  of  the 
Secretary  of  the  Interior  under  section 
101  of  the  Coal  Act  were  transferred 
to  the  Secretary  of  Labor  on  March  9, 
1978,  by  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  Pub. 
L.  95-164  (Amendments  Act).  Rule- 
making begun  by  the  Department  of 
the  Interior  under  the  Coal  Act  was 
authorized  to  be  continued  by  the  De- 
partment of  Labor  by  section  301  of 
the  Amendments  Act. 

i 

III.  Discussion  of  the  Final  Rule 

A.  background  discussion  of  available 
self-rescue  devices 

1.  Filter-type  self-rescuer  lirnitations. 
The  limited  capability  of  the  filter- 
type  self-rescuer  presently  in  use  in 
underground  coal  mines  has  long  been 
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recognized.   The   main   limitations   of 
such  self -rescuers  are  described  below. 

Limited  protection  in  oxygen-defi- 
cient air.  Filter-type  devices  are  able 
only  to  convert  carbon  monoxide  (CO) 
resulting  from  a  mine  fire  or  explosion 
into  carbon  dioxide  (COj).  The  user  of 
the  device  must  rely  upon  the  oxygen 
(Oj)  in  the  air.  If  the  mine  air  contains 
less  than  10  percent  O.,  dizziness, 
shortness  of  breath,  quickened  pulse, 
and  deeper  and  more  rapid  respiration 
occur  even  when  a  miner  is  at  rest. 
During  heavy  exertion,  which  can  be 
expected  to  occur  in  emergency 
escape,  a  15  percent  (or  less)  Oj  level 
may  lead  to  loss  of  consciousness. 
Thus,  even  though  the  self-rescuer 
may  protect  the  wearer  against  CO, 
the  lack  of  0»  reduces  a  miner's 
chance  of  survival. 

Limited  protection  against  COt.  In- 
halation of  COj  occurs  with  a  filter- 
type  self-rescuer  in  three  ways:  If  pre- 
sent in  the  mine  air,  the  CO,  passes 
through  the  self-rescuer  and  is  inhaled 
by  the  wearer;  CO  in  the  mine  air  is 
inhaled  as  CO,,  because  the  chemical 
catalyst  (hopcalite)  used  in  the  filter- 
type  self-rescuer  converts  the  CO  in 
"the  mine  air  to  CO.:  and  rebreathing 
of  exhaled  air  takes  place  when  there 
is  trapped  gas  in  the  self-rescuer. 
Levels  of  COj  typically  produced  in  a 
mine  fire  can  cause  severe  problems  in 
emergency  escape  situations.  The  com- 
bination of  low  O,  and  high  CO,  can 
kill  a  miner  even  while  he  uses  the 
filter-type  self-rescuer. 

High  inhalation  temperatures.  Cata- 
lytic oxidation  of  CO  to  CO,,  which 
occurs  in  the  filter-type  self-rescuer, 
produces  a  large  amount  of  heat.  As 
the  rate  of  catalytic  oxidation  in- 
creases in  the  filter-type  self-rescuer, 
the  breathing  air  temperature  pro- 
duced by  the  device  increases.  There- 
fore, the  more  a  miner  exerts  himself 
or  the  more  CO  is  in  the  air.  the 
higher  the  temperature  of  breathing 
air  goes.  Data  derived  from  British  re- 
search show  that,  at  the  CO  levels 
that  may  be  present  after  a  fire  or  ex- 
plosion, the  breathing  air  produced  by 
the  filter-type  self-rescuer  could  be 
hot  enough  to  burn  the  mouth  and 
throat.  In  an  atmosphere  that  is  1  per- 
cent CO,  breathing  air  temperature 
with  the  filter-type  self-rescuer  is 
125'-130'  F,  which  can  be  breathed 
without  pain.  At  a  2-percent  concen- 
tration of  CO,  however,  the  breathing 
temperature  is  approzimately  200'  F, 
slightly  below  the  boiling  point  of 
water.  Such  a  temperature  causes 
severe  pain,  and  a  miner  may  be 
tempted  to  remove  the  self-rescuer  for 
a  few  moments  of  relief.  If  he  does  so, 
death  will  be  almost  instantaneous.  At 
a  concentration  of  CO  greater  than  1  Vi 
percent,  one  or  two  breaths  of  con- 
taminated air  could  kill  a  miner. 
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The  problem  of  high  inhalation  tem- 
peratures is  an  important  limitation 
on  the  effectiveness  of  the  filter-type 
self-rescuer.  Mine  fires  have  produced 
concentrations  of  CO  that  make  the 
filter-type  self-rescuer  too  painful  to 
use.  In  the  Sunshine  Mine  disaster,  for 
example,  a  4-percent  concentration  of 
CO  was  present  2  days  after  the  fire. 
Evidence  obtained  in  investigation  of 
that  disaster  indicates  that  the  filter- 
type  self-rescuer  was  spit  out.  causing 
death,  because  the  breathing  air  tem- 
perature was  unbearably  high. 

Protection  against  other  toxic  gases. 
The  filter-type  self-rescuer  is  specifi- 
cally designed  to  prevent  only  CO 
from  being  inhaled.  It  is  not  designed 
to  protect  against  inhalation  of  other 
toxic  gases. 

2.  Self-contained  (oxygen-generating) 
self-rescuers.  To  be  used  in  under- 
ground mining,  a  self-contained  self- 
rescue  device  must  meet  restrictive 
size  and  weight  requirements.  The 
Bureau  of  Mines  has  sponsored  devel- 
opment of  such  a  device— a  closed-cir- 
cuit breathing  apparatus  using  the 
chemical  potassium  superoxide  (KOj) 
to  produce  Oi.  The  closed-circuit 
system  keeps  exhaled  air  within  the 
apparatus,  thus  conser\ing  the  availa- 
ble Oi  for  reuse. 

A  closed-circuit  system  requires  that 
the  CO,  produced  by  the  body  be  re- 
moved by  the  apparatus  or  else  the 
CO,  will  quickly  affect  respiration. 
KOi  not  only  produces  Oi,  but  also 
reacts  with,  juid  thus  eliminates,  CO,. 
•  Moisture  from  the  wearer's  breath 
reacts  with  KO,  to  produce  potassium 
hydroxide  (KOH)  and  O,.  The  KOH 
then  reacts  with  the  user's  exhaled 
CO,  to  produce  potassium  carbonate 
(K,COj)  and  water,  or  potassium  bicar- 
bonate (KHCO,).  Thus.  O,  is  generat- 
ed and  CO,  is  absorbed  in  this  same 
chemical  bed. 

Of  special  significance  is  the  fact 
that  KO,  is  demand  responsive.  That 
is,  when  a  wearer  needs  more  oxygen 
as  a  result  of  running  or  other  emer- 
gency exertion,  the  KO,  will  supply  it. 
This  occiu-s  because  the  wearer  will 
breathe  more  often  with  increased  ex- 
ertion and  thus  produce  more  mois- 
ture, which  in  turn  reacts  with  the 
KO,  to  produce  O,.  When  the  wearer 
is  walking  or  inactive,  his  breathing 
rate  slows  down,  less  moisture  reaches 
the  KO,,  and  less  O,  is  produced.  Since 
generation  of  O,  depends  upon  the 
miner's  work  rate,  O,  is  not  wasted 
when  it  is  not  needed. 

3.  Description  of  approved  oxygen- 
generating  devices.  Two  types  of  KO, 
self-rescuers  have  been  developed 
which  have  received  approval  for  use 
underground  by  MSHA  and  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health  (NIOSH).  These 
are:  (1)  A  long  duration  KO,  unit 
which  is  approved  for  60  minutes;  and 


(2)  a  short  duration  (10  minute)  com- 
plete unit  which  can  be  coupled  with  a 
special  long  duration  (60  minute)  KO, 
canister.  The  special  60-minute  KO, 
canister  cannot  be  used  without  the 
10-minute  unit. 

All  of  the  approved  KO,  devices  op- 
erate on  the  same  principle.  A  miner 
exhales  air  Into  a  breathing  tube,  then 
through  a  chemical  bed,  which  re- 
moves CO:  and  adds  O,,  and  finally 
into  breathing  bags.  On  inhalation, 
the  wearer  breathes  clean  air  directly 
from  the  breathing  bags  or  after  it  has 
passed  through  the  KO,  bed  again. 
Check  valves  automatically  direct  the 
flow  and  separate  inhaled  and  exhaled 
gases.  The  inhaled  temperature  is 
cooled  by  conduction  cooling  through 
the  breathing  bags  or  by  heat  ex- 
changers in  the  apparatus.  An  auto- 
matic pressure  release  valve  is  pro- 
vided on  all  units,  because  the  units 
slightly  overproduce  O,.  These  valves 
are  one-way  valves  designed  to  prevent 
toxic  gases  from  entering  the  bag. 

Since  KO,  does  not  provide  O,  in- 
stantly, it  is  supplied  immediately  by  a 
chlorate  (NaClO,)  candle  in  all  units. 
The  candle  is  triggered  automatically. 

The  10-minute  and  60-mlnute  service 
lives  are  defined  for  hard  work  situa- 
tions. In  cases  where  a  miner  must  sit 
quietly  while  awaiting  transportation, 
the  KO,  units  will  last,  at  a  conserva- 
tive estimate,  four  to  five  times  the 
rated  service  life.  In  other  words,  a  60- 
minute  unit  will  last  at  least  4  hours, 
and  a  10-minute  unit  will  last  at  least 
40  minutes.  The  combined  10/60 
system  will  thus  last  at  least  four 
hours  and  40  minutes  for  a  miner  who 
is  sitting  quietly. 

B.  DISCUSSION  OP  MAJOR  ISSUIIS 

Issues  raised  by  written  comments  or 
testimony  on  the  proposed  rule  are 
listed  below,  along  with  MSHA's  re- 
sponse to  each  issue. 

1.  Whether  the  self-contained  self- 
rescuers,  as  they  have  been  developed 
to  this  point,  are  reliable  and  safe  to 
use  and  store  in  underground  mines. 

The  self-contained  self-rescuers  that 
have,  to  date,  received  MSHA-NIOSH 
approval  have  passed  hundreds  of 
tests.  The  manufacturers  conducted 
product  development  and  final  design 
tests;  MSHA-NIOSH  approval  tests 
were  conducted,  as  required  by  30 
CFR  Part  11,  Subpart  H;  and  the 
Bureau  of  Mines  conducted  an  exten- 
sive testing  program  that  included 
component  tests,  machine  tests  and 
tests  on  people.  Quality  control  plans 
required  by  MSHA-NIOSH  approval 
spell  out  many  more  tests  that  will  be 
made  continually  during  all  future 
production:  MSHA-NIOSH  approval 
requires  that  manufacturers  periodi- 
cally remove  units  from  production 
and  test  them  for  compliance  with 
subpart   H.   In   addition,   MSHA   and 


NIOSH  have  a  quality  control  pro- 
gram in  which  they  buy  units  and  test 
them  against  the  requirements  of  sub- 
part H. 

Written  statements  and  oral  testimo- 
ny have  been  received  objecting  to  the 
self-contained  self-rescuers  because  of 
shortcomings  asserted  to  exist  in  an- 
other KO,  device,  the  Chemox  breath- 
ing apparatus.  The  Chemox  unit  is  a 
relatively  large,  1  hour,  self-contained 
breathing  device  approved  as  a  mine 
rescue  apparatus.  - 

The  Chemox  differs  from  the  self- 
contained  self-rescuer  in  many  signifi- 
cant ways.  The  Chemox  is  designed 
for  entry  into  contaminated  air,  unlike 
the  self-contained  self-rescuer,  which 
is  designed  for  escape  only.  The 
Chemox  has  a  face  mask,  detachable 
breathing  tube,  detachable  KO,  canis- 
ter, chlorate  candle  tor  starting  that  is 
not  in  an  explosion-proof  housing^ 
manually  operated  lanyard  for  start- 
ing the  chlorate  candle,  and  manually 
operated  pressure  release  valve  for  dis- 
charging excess  oxygen.  The  self-con- 
tained self -rescuer  has  eliminated 
these  characteristics.  Objections  ^- 
serted  against  the  Chemox  do  not 
apply  to  the  self-contained  self -rescuer 
because  of  these  design  differences. 
The  objections  are  discussed  in  detail 
in  the  paragraphs  that  follow. 

Many  comments  were  directed  at  the 
Chemox  facepiece.  Objections  that 
smoke  fills  it,  oxygen  leeks  from  it,  it 
clouds  up,  and  it  collapses  do  not 
apply  to  the  self-contained  self-rescu- 
er, which  has  a  mouthpiece  and  nose- 
cUp,  rather  than  a  facepiece.  This 
mouthpiece  and  noseclip  combination 
is  similar  to  that  used  without  difficul- 
ty in  the  filter-type  self-rescuer. 

Similarly,  comments  about  the  Che- 
mox's  premature  failure  do  not  apply 
to  the  self-contained  self-rescuer  be- 
cause of  design  differences  between 
the  two  kinds  of  devices.  In  every  in- 
stance investigated  by  MSHA,  the 
problem  of  premature  failure  of  a 
Chemox  machine  was  found  to  be 
caused  by:  (1)  Improperly  tightened 
hose,  (2)  improperly  tightened  canis- 
ter. (3)  failure  to  seal  the  facepiece 
properly,  and  (4)  inadvertent  release 
of  too  much  air  through  the  pressure 
release  valve.  These  causes  cannot 
occu#  with  the  self-contained  self-res- 
cuer because:  (1)  The  hose  Is  perma- 
nently attached  to  the  self-contained 
self-rescuer  by  the  manufacturer  and 
cannot  loosen,  as  can  the  Chemox 
hose,  which  has  a  connection  that  the 
user  must  keep  tight;  (2)  in  the  60- 
minute  system,  the  canister  is  perma- 
nently attached  to  the  self-contained 
self-rescuer  by  the  manufacturer  and 
cannot  be  improperly  attached,  as  can 
the  Chemox  canister,  which  is  screwed 
in  place  by  the  miner;  in  the  10/60 
system,  the  canister  is  attached  by  the 
miner,  but  attachment  is  made  by  a 


latch  assembly  that  eliminates  the  po- 
tential error  found  in  the  Chemox  of 
not  securing  the  canister  tightly 
enough;  (3)  the  seal  in  the  self-rescuer 
is  kept  with  a  mouth-piece  and  cannot 
be  interfered  with  by  facial  hair,  as 
can  the  seal  in  Chemox,  which  is  kept 
with  a  facepiece;  and  (4)  the  self -rescu- 
er has  an  automatic  pressure  release 
valve  and  is.  therefore,  not  susceptible 
to  Inadvertent  release  of  O,.  as  is  the 
Chemox.  which  has  a  manual  pressure 
release  valve. 

Since  the  Chemox.  which  starts  with 
a  sodium  chlorate  candle,  is  approved 
for  starting  only  in  respirable  air,  sev- 
eral commenters  questioned  the  safety 
of  starting  a  self-contained  self-rescuer 
in  a  potentially  explosive  mixture  of 
methane.  Because  of  the  different 
purposes  of  the  Chemox  and  the  self- 
rescuer,  there  has  been  a  design 
change  in  the  candle  for  the  self-res- 
cuer. The  Chemox  apparatus  is  ap- 
proved for  entry  into  contaminated  at- 
mospheres. The  apparatus  must  be 
started  and  the  candle  ignited  in  fresh 
air  before  entry.  But  the  KO,  self-res- 
cuer Is  approved  for  escape  and  must 
be  capable  of  safe  starting  in  a  con- 
taminated atmosphere.  Consequently, 
because  of  this  basic  difference  in  use, 
the  KO,  self-rescuer  candle  was  modi- 
fied by  housing  the  igniter  inside  an 
enclosure  to  permit  safe  starting  even 
in  explosive  atmospheres.  The  enclo- 
sure meets  Underwriter  Laboratories 
specifications  for  explosion-proof 
housings. 

Several  comments  were  made  re- 
garding the  lanyard  breaking  on  the 
Chemox  canister  when  the  chlorate 
candle  was  activated.  The  lanj^rd  can 
break  on  the  Chemox  canister  if  it  is 
not  pulled  out  at  the  correct  angle. 
The  lanysu-d  cannot  break  with  the 
self-contained  self-rescuer,  because  it 
Is  designed  so  that  puUing  the  mouth- 
piece toward  the  wearer  automatically 
pulls  out  the  pin  that  starts  the  chlor- 
ate candle.  In  addition,  the  lanyard  in 
the  self-contained  self-rescuer  is 
strong  enou^  to  prevent  aocid«s»tal 
breaklne.  The  lanyard  in  the  self-con- 
tained self -rescuer  has  a  100-pound 
pull  strength  and  is  much  stronger 
than  the  Chemox  lanjrard.  which  has 
a  30-pound  pull  strength. 

In  addition  to  comments  objecting  to 
features  of  the  Chemox.  several  other 
comments  were  received  questioning 
the  safety  or  reliability  of  the  self-con- 
tained self-rescuer.  Some  commenters 
questioned  whether  the  self-contained 
self-rescuer  could  be  stored  safely. 
They  wanted  to  know,  whether  the 
device  presents  an  explosion  hazard  if 
ruptured  by  a  roof  fall  or  other  acci- 
dent. Results  of  ballistic  and  crushing 
tests  Indicate  that  likelihood  of  explo- 
sion after  roof  fall  or  other  accidents 
is  very  remote.  To  reduce  even  further 
the  possibility  of  hazard,  MSHA  has 


added  a  provision  requiring  operators 
who  store  self-contained  self-rescuers 
underground  to  get  the  place  of  stor- 
age approved  by  the  district  manager. 

Commenters  also  questioned  the  re- 
liability of  self-contained  self-rescuers 
if  staui«d  underground  at  low  tem- 
peratxires.  Potassium  superoxide  self- 
rescuers  have  been  demonstrated  'to 
start  reliably  at  temperatures  as  low 
as  10°  F.  If  the  operator  stores  self- 
contained  self-rescuers  underground. 
MSHA  will  require  that  they  be  stored 
where  termperatures  are  above  10*  P. 

It  should  be  pointed  out  that  under- 
ground storage  of  self-contained  self- 
rescuers  Is  unlikely.  This  results  from 
the  requirement  of  the  regulation  that 
each  miner  have  immediately  available 
at  least  60  minutes  of  O,.  If  a  trip  be- 
tween the  surface  and  worldng  section 
takes  more  than  10  minutes,  the  60- 
minute  self-rescuer  or  canister  would 
have  to  be  carried  by  the  miner  In  and 
out  of  the  mine  each  day.  Since  few 
mines  have  trips  between  the  surface 
and  working  section  of  less  than  10 
minutes,  underground  storage  will  be 
an  exceptional  practice.  Pull  60- 
minute  protection  Is  necessary  for 
miners  on  man  trips,  because  disasters 
have  occurred  in  which  miners  have 
been  trapped  In  and  died  from  con- 
taminated air  while  traveling  to,  and 
from  the  surface. 

Several  people  questioned  whether 
the  device  starts  reliably.  Laboratory 
experiments  have  shown  firing  reli- 
ability greater  than  99.999  percent.  In 
order  to  get  a  device  approved,  manu- 
facturers are  required  to  take  every 
precaution  to  maintain  this  reliability 
in  the  mine.  If  the  candle  should  not 
activate,  starting  by  exhalation  is 
readily  accomplished  in  no  more  than 
three  to  five  breaths. 

Commenters  wanted  to  know  if  the 
temperature  of  the  KO,  canister  or 
KO,-generated  oxygen  gets  high 
enough  to  bum  the  weeu*er.  The  tem- 
perature of  the  KO,  canister  does  not 
get  uncomfortably  high,  because  It  is 
in«il«t«d  and  cannot  be  toucdiad  by 
Dm  wearer.  The  breathing  tempera- 
tvira  is  in  exactly  the  same  range  (95*- 
115*  P)  as  present  mine  rescue  appara- 
tus and  is  considerably  less  than  that 
reached  by  the  filter-type  self -rescuer 
when  CO  is  present  In  any  quantity 
above  about  one-half  percent. 

Another  question  raised  was  wheth- 
er CO,  levels  get  too  high  for  self-con- 
tained self-rescuers  to  be  safe.  The 
self-contained  self -rescue  device  has  a 
scrubbing  system  that  keeps  the  CO, 
content  of  the  breathed  air  at  less 
than  IVi  percent.  This  level  meets 
MSHA-NIOSH  approval  requirements 
and  Is  safe  to  the  user. 

Some  commenters  questioned 
whether  the  mouthpiece  could  be  held 
In  the  mouth  of  a  miner  who  is  miss- 
ing teeth.  The  mouthpiece  is  similar  to 


that  used  without  difficulty  in  the 
filter-type  self-rescuer  and  Is  designed 
so  that  It  will  stay  In  the  mouth  of  a 
miner  -who  is  missing  teeth- 

In  summary,  NIOSH  and  MSHA 
have  concluded  that  the  self-contained 
self-rescuer  is  reliable  and  safe  to  use 
and  store  in  imderground  mines:  It  em- 
ploys a  well  established  technology, 
has  been  extensively  tested  before  ap- 
proval, eliminates  possiblities  of  fail- 
ure foimd  in  the  Chemox  system,  and 
presents  no  problem  of  safety  or  reli- 
ability if  procedures  required  by  these 
regulations  are  followed. 

2.  Whether  there  &re  viable  options. 
In  addition  to  those  contained  in  the 
proposed  rule,  for  making  self-con- 
tained self-rescuers  available  for  use 
by  miners  and  whether  promulgation 
of  this  rule  should  be  delayed  until  an 
advisory  committee  reports  on  reliabil- 
ity of  proposed  self-contained  self-res- 
cuers and  availability  of  alternatives. 

Comment  and  testimony  raised  the 
issue  of  whether  viable  alternative  de- 
vices to  those  currently  approved 
exist,  and  testimony  at  the  hearing 
raised  the  closely  related  issue  of 
whether  an  advisory  committee  should 
be  formed  to  evaluate  approved  de- 
vices and  consider  alternatives.  MSHA 
has  carefully  considered  these  sugges- 
tions, but  has  concluded  that  viable 
options  to  approved  devices  do  not 
now  exist  and  the  safety  of  the  Na- 
tion's miners  will  be  best  protected  by 
promulgation  of  this  regtilation  with- 
out the  delay  that  would  be  created  by 
referral  to  an  advisory  committee. 

Commenters  referred  to  three  alter- 
natives to  the  approved  KO,  devices: 
an  air  pack  system,  a  compressed 
oxygen  system,  and  a  different  chemi- 
cally generated  oxygen  system.  MSHA 
has  considered  each  of  these  and  has 
concluded  that  they  do  not  now  pro- 
vide alternatives  to  the  approved  self- 
contained  self -rescuers. 

An  "air  pack",  or  container  of 
oxygen,  nitrogen,  and  all  other  compo- 
nents of  the  air  we  breathe,  is  not  a 
feajlbl«  alternative  to  the  proposed, 
chemically  generated  oxyg«i  system. 
No  air  pack  exists  that  meets  reason- 
able size  and  weight  requirements.  An 
air  pack  capable  of  supplying  1  hour 
of  protection  would  have  a  cylinder 
35"  long,  7 "  in  diameter,  and  38  pounds 
in  weight.  The  size  of  the  cylinder 
could  be  reduced  to  about  22 ".  if  it 
were  charged  to  4,500  p.s.l.  This  com- 
pares unfavorably  with  the  approved, 
60-mlnute  self-contained  self-rescuer, 
which  is  approximately  lOV^'xTV*' 
x3%'  and  weighs  SVi  pounds. 

Some  commenters  suggested  consid- 
eration of  a  compressed  oxygen 
system.  One  manufacturer  is  seeking 
approval  of  such  a  system,  but  further 
development  Is  needed  for  the  system 
to  have  size,  weight,  and  maintenance 
characteristics    feasible    for    use    in 
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mines.  Such  development  appears 
likely,  but  the  compressed  oxygen 
system  is  not  now  an  alternative  to  the 
approved  self-contained  self-rescuers. 

A  third  alternative  MSHA  was  asked 
to  consider  is  creation  of  a  better 
chemically  generated  oxygen  system. 
The  Bureau  of  Mines  is  /unding  re- 
search of  a  calcium  superoxide 
(Ca{0,),)  system,  which  may  reduce 
the  size  of  the  self-contained  self-res- 
cuer by  20  percent.  That  system  is 
many  years  from  development.  Pure 
(Ca(0,),  has  not  yet  been  produced. 
The  Bureau  of  Mines  reports  that,  al- 
though work  continues  on  this  prob- 
lem, a  breakthrough  is  not  in  sight. 
The  Bureau  of  Mines  estimates  that, 
after  pure  (Ca(0,),  is  produced,  5  or  10 
more  years  will  be  needed  before  it  can 
be  used  in  a  commercially  available 
self-rescuer. 

Although  no  viable  alternatives  now 
exist  to  the  approved  self-contained 
self-rescuers,  this  regulation  does  not 
prevent  use  of  improved  devices.  If 
technological  advances  make  other 
systems  feasible,  they  can  be  used 
within  the  format  established  by  this 
part. 

Witnesses  who  suggested  that  an  ad- 
visory committee  be  formed  empha- 
sized that  they  believed  further  inves- 
tigation is  necessary  because  of  diffi- 
culties experienced  with  the  Chemox 
system.  As  explained  above  in  discus- 
sion of  issue  1,  the  self-contained  self- 
rescuer  is  different  from  the  Chemox. 
Characteristics  of  the  Chemox  that 
may  combine  with  misuse  of  the 
device  to  stop  oxygen  supply  have 
been  designed  out  of  the  self-con- 
tained self-rescuer.  Reliability  of  the 
approved  self-contained  self-rescue  de- 
vices has  been  demonstrated  in  accord- 
ance with  30  CFR  Part  11. 

Based  upon  extensive  testing,  data, 
and  information  received  from  the 
public,  and  MSHA's  planned  field  tests 
during  the  next  2  years,  MSHA  does 
not  believe  that  the  benefits  from  ikp- 
pointment  of  an  advisory  committee 
outweigh  the  cost,  in  terms  of  the 
safety  and  lives  of  miners,  that  would 
be  inevitable  if  promulgation  of  these 
rules  were  to  be  delayed  pending  the 
deliberations  and  recommendations  of 
an  advisory  committee.  Therefore,  no 
advisory  committee  will  be  apppoint- 
ed. 

However,  during  the  2-year  phase-In 
period,  MSHA  will  conduct  a  program 
to  examine  how  these  regulations  will 
affect  miners.  The  program  will  in- 
volve use  of  self-contained  self-rescu- 
ers by  MSHA  personnel  and  miners  at 
selected  mines  of  varying  seam 
heights,  chosen  by  MSHA  in  coopera- 
tion with  industry  and  employee  rep- 
resentatives. 

3.  Whether  an  economic  impact 
statement  should  have  been  prepared 
under    Executive    Orders    11821    and 
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11949.  (Note  also  Executive  Order 
12044.) 

Executive  Order  12044.  published  at 
43  FR  12661.  requires  that  regulations 
with  major  economic  consequences  by 
accompanied  be  a  regulatory  analysis, 
which  states  in  detail  the  problem  ad- 
dressed by  the  regulation,  alternative 
solutions,  costs  of  these  alternatives, 
and  reasons  for  choosing  one  alterna- 
tive over  others. 

Executive  Order  12044  is  implement- 
ed by  Department  of  Labor  Proposed 
Policies  and  Procedures  for  Improving 
Regulations,  published  at  43  FR  22917. 
which  sets  out  four  criteria  as  guide- 
lines for  when  a  regulatory  analysis 
should  be  performed.  As  explained 
below,  this  regulation  is  well  within 
the  criteria  limits  of  the  guidelines 
and,  therefore,  no  regulatory  analysis 
is  required. 

The  first  criterion  for  publication  of 
a  regulatory  analysis  is  increased  cost 
of  $100  million  or  more  in  any  1  year 
for  the  national  economy.  The  only 
major  cost  imposed  by  this  regulation 
on  the  national  economy  is  the  cost  to 
the  coal  mining  industry.  This  cost,  as 
discussed  below,  is  well  under  $100 
million. 

The  second  criterion  is  a  $50  million 
or  larger  increase  in  costs  or  total  rev- 
enues in  any  one  year  for  a  specific 
segment  of  the  economy.  The  segment 
of  the  economy  most  significantly  af- 
fected by  this  regulation  is  the  coal 
mining  industry.  After  consideration 
of  material  submitted  by  the  industry 
and  its  representative  organizations, 
MSHA  has  concluded  that  the  cost  to 
industry  is  estimated  to  be  below  $37.4 
million  in  any  one  year.  This  figure  is 
based  upon  a  cost  per  unit  of  $375  and 
a  population  of  141,760  underground 
miners.  For  this  calculation,  MSHA 
has  assumed  that  operators  will  pur- 
chase a  self-contained  self-rescuer  for 
each  of  the  industry's  141,760  under- 
ground miners.  This  is  not  required  by 
the  regvilation,  however,  and  the 
actual  number  of  units  purchased  wUl 
probably  be  significantly  less  than  the 
number  used  for  this  calculation.  Ex- 
penses of  testing,  training,  buying 
extra  units  for  inventory,  and  contin- 
ued partial  use  of  filter-type  self -rescu- 
ers were  also  considered  in  estimating 
the  total  cost.  Deductions  were  made 
for  amounts  operators  would  have 
spent  for  the  filter-type  self-rescuer 
now  in  use.  The  total  cost  was  then  ap- 
portioned over  the  2-year  phase-in 
period.  Because  of  the  attrition  rate  of 
filter-type  self-rescuers  and  MSHA's 
estimate  of  industry  response,  30  per- 
cent of  the  total  cost  has  been  allo- 
cated to  the  first  year  and  70  percent 
to  the  second.  MSHA's  tabulation  of 
cost  to  the  Industry  is  part  of  the  rule- 
making record. 

The  third  criterion  for  preparation 
of  a  regulatory  analysis  Is  direct  dislo- 


cation of  10,000  or  more  jobs.  This  reg- 
ulation Is  expected  to  cause  no  job  dis- 
location. 

The  fourth  criterion  Is  a  substantial 
limitation  on  competition,  marketing, 
or  market  Information  or  an  Increase 
In  market  concentration.  This  regula- 
tion Is  not  expected  to  have  any  of 
these  effects. 

4.  Whether  the  term  "person"  In 
§§75.1714  (a)  and  (b)  and  75.1714-l(a) 
should  be  changed  In  order  to  exclude 
Government  agency  Inspectors  and 
visitors  from  requirements  of  those 
paragraphs. 

As  proposed,  §§75.1714  (a)  and  (b) 
and  75.1714-l(a)  would  have  required 
a  mine  operator  to  provide  self-rescu- 
ers to  each  "person"  who  goes  under- 
ground and  to  Instruct  and  train  the 
person  on  use  and  location  of  self-res- 
cuers. It  Is  the  Intent  of  the  regulation 
to  require  an  operator  to  provide  self- 
rescuers  and  training  only  to  persons 
employed  by  him  or  authorized  by  him 
to  be  in  the  mine.  The  language  of  the 
final  rule  has  been  changed  to  make 
clear  that  the  operator  Is  not  required 
to  supply  self-rescuers  to  Government 
agency  inspectors  or  give  them  train- 
ing. 

5.  Whether  the  words  "and  train"  in 
§  75.1714(b)  should  be  deleted  on  the 
grounds  that  training  of  miners  Is  cov- 
ered under  section  115  of  the  Act  and 
will  be  the  subject  of  other  regulations 
and  that  other  persons,  such  as  visi- 
tors to  the  mine,  are  not  subject  to  the 
training  requirements. 

Although  training  of  miners  In  use 
of  self-rescuers  Is  covered  under  sec- 
tion 115  of  the  Act,  as  Implemented  by 
30  CFR  Part  48.  reference  to  training 
of  miners  is  retained  in  this  part  75.  so 
that  it  communicates  to  the  public  the 
entire  scope  of  the  self-rescuer  re- 
quirement. Language  has  been  added 
to  §  75.1714(b)  to  make  clear  that 
training  of  miners  is  covered  by  30 
CFR  Part  48. 

Part  48  covers  training  of  miners;  it 
does  not  require  training  of  visitors. 
MSHA  regards  Instruction  of  visitors 
in  use  of  self-contained  self -rescuers  as 
essential  to  safety  and.  therefore,  has 
retained  this  requirement  In  part  75. 

6.  Whether  the  regulations  should 
permit  self-contained  self-rescue  de- 
vices with  a  greater  capacity  than  10 
minutes  to  be  used  in  conjunction  with 
a  1-hour  device.  If  such  devices  are  de- 
veloped and  approved. 

Four  paragraphs  in  the  proposed 
regulation  have  been  changed  to  make 
clear  that  an  approved  device  of  great- 
er capacity  (service  life)  than  10  min- 
utes may  be  used  with  a  1-hour  device. 
The  change  is  found  at  §§75.1714- 
l(a)(3)(ii),  75.1714-l(b)(2),  75.1714- 
2(g),  and  75.1714-2(g)(l). 

7.  Whether  the  requirement  In 
§75.1714-2(0  that  the  self-rescuer  be 
located  no  more  than  25  feet  from  the 


person  Is  unreasonable  under  some  cir- 
cumstances and  should  be  revised. 

Because  of  the  size  and  weight  of 
the    self-contained    self -rescuer    (ap- 
proximately  10'/4"x7%'x3%'  and  8'/i 
pounds),  some  miners  may  find  that 
wearing  it  creates  a  hazard  as  they 
perform  their  jobs.  Miners  who  work 
on     machines— such     as     continuous 
miner    operators    and    their    helpers, 
roof  bolt«r  operators  and  their  help- 
ers, shuttle  car  operators,  and  other 
workers  on  mobile  equipment— will  be 
able  to  place  their  self-contained  self- 
rescuer  on  the  machines.   For  other 
miners,    placement    of    self-contained 
self-rescuers  will  vary  with  where  they 
are  working  and  what  jobs  they  are 
performing.  Comments  were  received 
that   the   25-foot   placement   require- 
ment was  too  inflexible  to  be  practical 
in  all  mining  situations.  After  consid- 
eration of  this  comment,  MSHA  has 
concluded  that  the  regulation  should 
allow  for  circumstances  in  which  it  is 
not  practical  to  place  self-contained 
self-rescuers  within  25  feet  of  miners. 
Accordingly,    the    proposed   rule    has 
been  changed  to  permit  operators  to 
get  Approval  by  the  District  Manager 
for  placement  of  self-contained  self- 
rescuers    more    than    25    feet    from 
miners.   The   District   Managers  may 
not   approve   such   placement   unless 
.  miners  are  equipped  with  a  filter-type 
self-rescuer  to  enable  them  to  get  to 
the  self-contained  self-rescuer.  In  de- 
ciding   whether    or    not    to    approve 
placement  of  self-contained  self-rescu- 
ers more  than  25  feet  from  miners,  the 
District  Manager  considers  factors  af- 
fecting     miners'      safety,      including, 
among  other  factors,  the  height  of  the 
coal  seam   in   affected  sections,   pro- 
posed locations  of  self-contained  self- 
rescuers,  and  location  of  escapeways. 

Over  the  2-year  phase-in  period  of 
this  regulation,  MSHA,  miners,  and 
operators  will  gain  experience  In  place- 
ment of  self-contained  self -rescuers. 
MSHA  will  be  able  to  use  this  experi- 
ence to  determine  If  the  general.  25- 
foot  location  requirement  is  practical. 
MSHA's  present  evaluation,  however, 
is  that  this  requirement  is  generally 
workable,  and  exceptions  should  be 
handled  on  a  mine-by-mine  basis. 

8.  Whether  the  term  "hazardous  to 
the  person  "  in  §  75.1714-2(0  should  be 
clarified. 

The  concept  of  "hazardous  to  the 
person"  was  contained  In  the  self-res- 
cuer regulations  superseded  by  this 
final  rule  (30  CFR  75.1714-2(b) 
(1977)).  In  almost  7  years'  use  of  this 
concept.  MSHA  has  had  no  problem  of 
enforcement  or  compliance.  There- 
fore, MSHA  has  concluded  that  clarifi- 
cation is  not  needed  at  this  time.  If 
problems  of  interpretation  arise,  how- 
ever, under  this  new  rule,  MSHA  will 
reexamine  the  need  for  clarification. 
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9.  Whether  the  term  "available  at  all 
times"  in  §75.1714-2(g)(2)  (75.1714- 
2(eK2)  of  the  proposed  regulation) 
should  be  clarified  with  respect  to  the 
10/60  system. 

Section  75.1714-2(g)(2)  requires  that 
a  1-hour,  self-contained,  self -rescue 
device  be  "available  at  all  times  to  all 
persons  when  undergroimd  in  accord- 
ance with  a  plan  •  •  *  approved  by 
the  District  Manager."  MSHA  believes 
that  the  meaning  of  "available  at  all 
times"  with  respect  to  the  10/60 
system  is  reasonably  clear  from  the 
nature  of  that  system  and  from  the 
quoted  language  of  §75.1714-2(g)(2). 
To  comply  with  the  paragraph,  the  op- 
erator would  have  to  store  the  60- 
mlnute  canister  less  than  10  minutes 
travel  distance  from  the  miner.  In  ac- 
cordance with  an  approved  plan  for 
the  mine:  Because  MSHA  believes  that 
the  meaning  of  "available  at  all  times" 
with  respect  to  the  10/60  system  is 
reasonably  apparent,  further  clarify- 
ing language  has  not  been  added. 

10.  Whether  MSHA  should  set  forth 
specific  requirements  for  use  of  a  10- 
mlnute  self-contained  self-rescuer  In 
conjunction  wltii  a  1-hour  self-con- 
tained self -rescuer,  which  would  be  ap- 
plicable to  all  underground  coal  mines, 
in  lieu  of  individual  operator  plans 
submitted  for  approval  by  the  District 
Manager  in  §  75.1714-2(g)(2)  (75.1714- 
2(e)(2)  of  the  proposed  regulation). 

Because  of  the  variety  of  conditions 
found  in  coal  mines.  Including  differ- 
ent mining  heights  that  affect  the 
speed  at  which  a  miner  can  travel,  it  Is 
not  practical  to  specify  requirements 
for  the  use  of  the  10/60  system  appli- 
cable to  all  underground  coal  mines. 
Therefore,  the  provision  for  approval 

on  a  mlne-by-mlne  basis  has  not  been 

changed. 

11.  Whether  the  applicability  of  the 
eye  protection  requirement  contained 
in  proposed  §75.1714-2(f)  should  be 
clarified. 

Eye  protection  is  required  in  order 
for  a  self-contained  self-rescuer  to  be 
approved,  and  a  pair  of  goggles  will  be 
packaged  in  each  case.  It  Is,  therefore, 
unnecessary  to  have  a  provision  re- 
quiring eye  protection  in  this  regula- 
tion, and  the  provision  has  been  de- 
leted. 

12.  Whether  there  should  be  a  re- 
quirement that  each  self-contained 
self-rescuer  have  a  visual  indicator  to 
determine  the  integrity  of  the  seal. 

It  Is  clearly  desirable  that  the  miner 
be  provided  with  an  easy  way  to  deter- 
mine the  integrity  of  the  seal.  There  is 
some  evidence  that  existing  visual  in- 
dicators may  present  problems  of  mal- 
function or  false  Indications  of  leak- 
age. Arguments  for  and  against  visual 
indicators  and  other  means  of  deter- 
mining integrity  of  the  seal  have  not 
demonstrated  the  superiority  of  any 
one  method.  Therefore.  MSHA  has  de- 
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cided  not  to  require  use  of  visual  indi- 
cators, but  requires  manufacturers  to 
submit  a  method  for  reliably  deter- 
mining seal  integrity. 

13.  Whether  the  proposed  require- 
ment in  §  75.1714-3(b)  that  a  specially 
trained  person  perform  the  inspec- 
tions should  be  revised  to  require  each 
miner  to  be  trained  to  perform  such 
inspections. 

As  written  §75.1714-3(b)  allows  an 
operator  to  designate  the  miner  who 
uses  the  self -rescuer  as  the  person  who 
inspects  it,  because  the  miner  is  re- 
quired by  §  75.1714(b)  to  be  trained  in 
the  use,  case,  and  maintenance  of  self- 
rescuers.  Therefore  no  change  has 
been  made  to  §  75.17 14-3(b). 

14.  Whether  the  90-day  testing  cycle 
required  for  filter-type  self -rescuers  by 
proposed  §75.1714-3(0  should  be  re- 
vised to  permit  less  frequent  testing. 

Prior  to  this  regulation,  operators 
were  not  required  to  inspect  filter-type 
self-rescuers.  MSHA's  proposal  for 
quarterly  inspection  was  based  upon 
research  conducted  by  the  Republic  of 
Germany.  The  German  Government 
undertook  a  program  of  weighing 
filter-type  self-rescuers  monthly.  After 
approximately  6  years  of  monthly 
weighing,  enough  data  were  accumu- 
lated to  support  the  conclusion  that 
weighing  of  the  fUter-type  self- rescuer 
every  3  months,  combined  with  daily 
visual  Inpection  by  miners,  assures 
that  the  device  is  in  working  condi- 
tion. MSHA  has  concluded  that  the 
German  determination  is  sound  and 
has  retained  the  90-day  weighing  cycle 
in  the  final  rule. 

15.  Whether  §  75.1714-3(d)  should  be 
revised  to  clarify  that  manufacturers 
will  be  required  to,  submit  testing 
instructions  to  MSHA  for  approval 
and  that  operators  must  test  the  de- 
vices in  accordance  with  the  msuiufac- 
turer's  approved  Instructions. 

The  proposed  regulations  would 
have  required  that  approved  self-con- 
tained self-rescuers  be  tested  and 
maintained  in  accordance  with  Instruc- 
tions approved  by  MSHA.  Com- 
menters  suggested  that  manufacturers 
submit  testing  instructions  to  MSHA 
for  approval,  and  operators  test  in  ac- 
cordance with  manufacturer's  ap- 
proved Instructions.  These  comments 
describe  the  arrangement  set  forth  in 
the  proposed  regulation:  manufactur- 
ers give  their  recommended  testing 
and  maintenance  procedures  to  MSHA 
for  approval,  and  operators  test  In  ac- 
cordance with  the  approved  Instruc- 
tions. Therefore  no  revision  has  been 
made. 

16.  Whether  the  requirement  of 
§75.1714-3(e)  that  test  results  be  re- 
corded in  a  book  should  be  deleted. 

It  is  necessary  that  operators  record 
test  results  so  that  MSHA  can  check 
cqmpliance  with  the  testing  require- 
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ment.  Therefore  this  paragraph  has 
not  been  deleted. 

VIII.  Drafting  Information 

The  principal  persons  responsible 
for  drafting  this  rule  are  Joseph  O. 
Cook.  Assistant  Administrator,  Coal 
Mine  Safety  and  Health.  MSHA;  Her- 
schel  H.  Potter,  Chief,  Division  of 
Safety,  Coal  Mine  Safety  and  Health, 
MSHA;  and  Edward  P.  Clair  and 
Judith  N.  Macaluso,  Office  of  the  So- 
licitor, Department  of  Labor. 

Dated:  November  16.  1978. 

Robert  B.  Lagather, 
Assistant  Secretarg  for 
Mine  Safety  and  Health. 

The  regulations  on  self-rescue  de- 
vices. 30  CFR  75.1714—75.1714-2.  are 
revised  and  a  new  §75.1714-3  is  added 
as  set  forth  below: 

§75.1714  Availability  of  approved  self- 
rescue  devices;  instruction  in  use  and 
location. 

(a)  Each  operator  shall  make  availa- 
ble to  each  miner  employed  by  the  op- 
erator who  goes  underground  and  to 
visitors  authorized  to  enter  the  mine 
by  the  operator  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  such 
person  for  one  hour  or  longer. 

(b)  Before  any  miner  employed  by 
the  operator  or  visitor  authorized  by 
the  operator  shall  instruct  and  train 
such  person  in  the  use  and  location  of 
the  self -rescue  device  or  devices  made 
available  at  the  mine.  Instruction  and 
training  of  miners  shall '  Include  in- 
struction in  use,  care,  and  mainte- 
nance of  the  device  In  accordance  with 
provisions  set  forth  in  30  CFR  Part  48. 

§  75.1714-1     Approved  self-rescue  devices. 

The  requirements  of  §75.1714  shall 
be  met  by  making  available  to  each 
person  referred  to  in  that  section  a 
self-rescue  device  or  devices  as  follows: 

(a)  Until  [2  years  from  effective 
date]  a  self -rescue  device  or  devices 
which  have  been  approved  under:     j 

(1)  Bureau  of  Mines  Schedule  14P, 
Gas  Masks,  April  23.  1955,  as  amended 
(Part  13,  30  CFR,  1972  ed.);  or 

(2)  Subpart  I  of  part  11  of  this  chap- 
ter; or 

(3)  Subpart  H  of  part  11  of  this 
chapter,  as  follows: 

A    (i)    A     1-hour    self-contained    self- 
rescue  device;  or 

(ii)  A  self-contained  self -rescue 
device  of  not  less  than  10  minutes  and 
a  1-hour  canister:  or 

(lii)  Any  other  self-contained  breath- 
ing apparatus  approved  under  subpart 
H  of  part  1 1  of  this  chapter  which  pro- 
vides protection  for  a  period  of  1  hour 
or  longer  and  which  is  approved  for 
use  by  MSHA  for  the  purpose  of  a 
self -rescue  device  or  devices  when  used 
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smd     maintained     as     prescribed     by 
MSHA. 

(b)  After  [2  years  from  effective 
date]  a  self -rescue  device  or  devices 
which  have  been  approved  under  sub- 
part H  of  part  11  of  this  chapter,  as 
follows: 

(1)  A  1-hour  self-contained  self- 
rescue  device;  or 

(2)  A  self-contained  self -rescue 
device  of  not  less  than  10  minutes  and 
a  1-hour  canister;  or 

(3)  Any  other  self-contained  breath- 
ing apparatus  approved  under  subpart 
H  of  part  1 1  of  this  chapter  which  pro- 
vides protection  for  a  period  of  1  hour 
or  longer  and  which  Is  approved  for 
use  by  MSHA  for  the  purpose  of  a 
self-rescue  device  or  devices  when  used 
and  maintained  &s  prescribed  by 
MSHA. 

§  75.1714-2    Self-rescue  devices;  use  and  lo- 
cation requirements. 

(a)  Self-rescue  devices  shall  be  used 
and  located  as  prescribed  In  para- 
graphs (b)  through  (f)  of  this  section. 

(b)  Except  as  provided  in  paragraphs 
(c).  (d).  (e),  or  (f)  of  this  section,  self- 
rescue  devices  shall  be  worn  or  carried 
at  all  times  by  each  person  when  un- 
derground. 

(c)  Where  the  wearing  or  carrying  of 
the  self-rescue  device  is  hazardous  to 
the  person,  it  shall  be  placed  in  a  read- 
ily accessible  location  no  greater  than 
25  feet  from  such  person. 

(d)  Where  a  person  works  on  or 
around  equipment,  the  self-rescue 
device  may  be  placed  in  a  readily  ac- 
cessible location  on  such  equipment. 

(e)  A  mine  operator  may  apply  to 
the  District  Manager  under  30  CFR 
75.1101-23  for  permission  to  place  the 
self-contained  self-rescue  device  more 
than  25  feet  away. 

(1)  The  District  Manager  shall  con- 
sider the  following  factors  in  deciding 
whether  to  permit  an  operator  to 
place  a  self-contained  self-rescue 
device  more  than  25  feet  from  a  miner: 

(1)  Distance  from  affected  sections  to 
surface, 

(ii)  Pitch  of  seam  in  affected  sec- 
tions, 

(ill)  Height  of  coal  seam  In  affected 
sections, 

(iv)  Location  of  escapeways, 

(V)  Proposed  location  of  sielf-con- 
tained  self-rescuers, 

(vi)  Type  of  work  performed  by  af- 
fected miners, 

(vll)  Degree  of  risk  to  which  affected 
miners  are  exposed, 

(vUi)  Potential  for  breaking  Into 
oxygen  deficient  atmospheres, 

(ix)  Type  of  risk  to  which  affected 
miners  are  exposed, 

(X)  Accident  history  of  mine,  and 

(xl)  Other  matters  bearing  upon  the 
safety  of  miners. 

(2)  Such  application  shall  not  be  ap- 
proved by  the  District  Manager  unless 


it  provides  that  all  miners  whose  self- 
contained  self-rescuer  Is  more  than  25 
feet  away  shall  have,  in  accordance 
with  paragraphs  (b),  (c),  and  (d)  of 
this  section,  at  all  times  while  under- 
ground, a  self -rescue  device  approved 
under  subpart  I  of  part  11  of  this 
chapter  or  Bureau  of  Mines  Schedule 
14F,  Gas  Masks,  April  23,  1955,  as 
amended  (Part  13,  30  CFR,  1972  ed.) 
sufficient  to  enable  each  miner  to  get 
to  a  self-contained  self -rescuer. 

(3)  An  operator  may  not  obtain  per- 
mission under  paragraph  (e)  of  this 
section  to  place  self-contained  self-res- 
cuers more  than  25  feet  away  from 
miners  on  mantrlps  into  and  out  of 
the  mine. 

(f)  If  a  self-contained  self-rescue 
device  is  not  carried  out  of  the  mine  at 
the  end  of  a  miner's  shift,  the  place  of 
storage  must  be  approved  by  the  Dis- 
trict Manager,  a  sign  with  the  word 
"SELF-RESCUER"  or  "SELF-RES- 
CUERS" shall  be  conspicuously  posted 
at  each  storage  place,  and  direction 
signs  shall  be  posted  leading  to  each 
storage  place. 

(g)  Where  devices  of  not  less  than  10 
minutes  and  1  hour  are  made  available 
in  accordance  with  §75.1714-l(a)(3)(ii) 
or  §75.1714-l(b)(2),  such  devices  shall 
be  used  and  located  as  follows: 

(1)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  device 
of  not  less  than  10  minutes  shall  be 
worn  or  carried  at  all  times  by  each 
person  when  underground,  and 

(2)  The  1-hour  canister  shall  be 
available  at  all  times  to  all  persons 
when  underground  in  accordance  with 
a  plan  submitted  by  the  operator  of 
the  mine  and  approved  by  the  District 
Manager.  When  the  1-hour  canister  is 
placed  In  a  cache  or  caches,  a  sign 
with  the  word  "SELF-RESCUERS" 
shall  be  conspicuously  posted  at  each 
cache,  and  direction  signs  shall  be 
posted  leading  to  each  cache. 

§  75.1714-3  Self-rescue  devices;  inspection, 
testing,  maintenance,  repair,  and  rec- 
ordkeeping. 

(a)  Each  operator  shall  provide  for 
proper  ^  inspection,  testing,  mainte- 
nance, and  repair  of  self-rescue  devices 
by  a  person  trained  to  perform  such 
functions. 

(b)  After  each  time  a  self -rescue 
device  Is  worn  or  carried  by  a  person, 
the  device  shall  be  inspected  for 
damage  and  for  the  integrity  of  its 
seal  by  a  person  trained  to  perform 
this  function.  Self-rescue  devices  with 
broken  seals  or  which  are  damaged  so 
that  the  device  will  not  function  prop- 
erly shall  be  removed  from  service. 

(c)  All  self-rescue  devices  approved 
under  subpart  I  of  part  11  of  this 
chapter  or  Bureau  of  Mines  Schedule 
14P,  April  23.  1955,  as  amended  (Part 
13.  30  CFR,  1972  ed.)  except  devices 
using  vacuum  containers  as  the  only 


method  of  sealing,  shall  be  tested  at 
intervals  not  exceeding  90  days  by 
weighing  each  device  on  a  scale  or  bal- 
ance accurate  to  within  ±  1  gram.  A 
device  that  weighs  more  than  10 
grams  over  its  original  weight  shall  be 
removed  from  service. 

(d)  All  self-contained  self -rescue  de- 
vices approved  under  subpart  H  of 
part  11  of  this  chapter  shall  be  tested 
in  accordance  with  instructions  ap- 
proved by  MSHA.  Any  device  which 
does  not  meet  the  specified  test  re- 
quirements shall  be  removed  from 
service. 

(e)  Results  of  the  tests  required  by 
paragraphs  (c)  and  (d)  of  this  section 
shall  be  recorded  for  each  self-rescue 
device  in  a  book  which  shall  be  made 
available  to  an  authorized  representa- 
tive of  the  Secretary. 

(f)  Self -rescue  devices  removed  from 
service  shall  be  repaired  for  return  to 
service  only  by  a  person  trained  to  per- 
form such  work  and  only  in  accord- 
ance with  the  manufacturer's  instruc- 
tions. 

(Sec.    101.   Pub.   L.   91-173   as  amended   by 
Pub.  L.  95-164,  83  Stat.  745  as  amended  by 
91  Stat.  1291  (30  U.S.C.  811).) 
IFR  Doc.  78-33*85  Piled  11-20-78:  8:45  am] 


[1410-03-Ml 
Title  37 — Patents,  Trodemarks,  and 
Copyrights 

[Docket  RM77-2] 
PART  201— GENERAL  PROVISIONS 

Compulsory  License  for  Coble 
Systems 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACTION:  Extension  of  time  to  request 
opportunity  to  cross-examine. 

SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
extending  the  time  during  which  re- 
quests may  be  made  to  cross-examine 
witnesses  at  a  hearing  to  be  held  on 
the  compulsory  license  for  making  a"nd 
distributing  phonorecords  ("mechani- 
cal license"). 

DATES:  The  hearing  will  be  held  on 
November  28  and  (if  necessary)  29, 
1978,  commencing  at  9:30  a.m.  on  No- 
vember 28,  1978.  in  room  910.  Crystal 
Mall  Building  No.  2,  1921  Jefferson 
Davis  Highway.  Arlington,  Va. 

Requests  to  cross-examine  must  be 
submitted  to  the  General  Counsel  eft 
the  Copyright  Office  no  later  than  No- 
vember 24,  1978.  A  list  of  witnesses 
who  will  be  subject  to  cross-examina- 
tion is  available  through  the  General 
Counsel  of  the  Copyright  Office,  at 
the  address  and  phone  number  given 
below. 


RULES  AND  REGULATIONS 

ADDRESSES:  Requests  to  cross-exam- 
ine, should  be  directed:  (1)  If  by  tele- 
phone, to:  Jon  Baumgarten,  General 
Counsel,  U.S.  Copyright  Office.  703- 
557-8731;  (2)  if  by  hand,  to:  Office  of 
the  General  Counsel,  U.S.  Copyright 
Office.  Library  of  Congress.  Crystal 
Mall  Building  No.  2.  1921  Jefferson 
Davis  Highway,  Room  519,  Arlington. 
Va.;  or  (3)  if  by  mail,  to:  Office  of  the 
General  Counsel,  U.S.  Copyright 
Office,  Library  of  Congress.  Caller  No. 
2999.  Arlington,  Va.  22202. 

Requests     to     cross-examine     shall 
name  the  initial  witness  or  witnesses 
to  be  cross-examined. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Jon  Baumgarten,  General  Counsel, 
U.S.    Copyright   Office.    Library    of 
Congress.   Washington,   D.C.   20559. 
703-557-8731. 
SUPPLEMENTARY  INFORMATION: 
Section  115  of  17  U.S.C.  provides  that 
"[w]hen  phonorecords  of  a  nondrama- 
tic  musical  work  have  been  distributed 
to   the   public   in   the   United   States 
under    authority    of    the    copyright 
owner,  any  other  person  may,  by  com- 
plying with  the  provisions  of  this  sec- 
tion, obtain  a  compulsory  license  to 
make  and  d^tribute  phonorecords  of 
the  work"  for  certain  purposes. 

A  compulsory  license  permits  the 
use  of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner  if  cer- 
tain conditions  are  met  and  royalties 
paid. 

Paragraphs  (b)  and  (c)  of  section  115 
direct  the  Copyright  Office  to  issue 
regulations  governing  the  content  and 
filing  of  certain  notices  and  state- 
ments of  account  under  this  section. 

On  April  26,  1977,  in  accordance 
with  an  Advance  Notice  of  Proposed 
Rulemaking  (42  FR  16837),  we  held  a 
public  hearing  to  elicit  information 
relevant  to  the  formulation  of  regula- 
tions under  this  section.  After  consid- 
ering the  testimony  given  at  the  hear- 
ing and  in  supplemental  statements, 
on  December  29,  1977  (42  FR  64889) 
we  issued  interim  regulations.  We  then 
considered  public  comments  received 
in  response  to  the  interim  regulations 
and.  on  September  28,  1978  (43  FR 
44511),  we:  (1)  Adopted  amendments 
to  the  interim  regulations;  and  (2)  an- 
nounced a  public  hearing,  to  be  held 
on  November  28  and  29,  1978,  to  take 
testimony  on  the  interim  regulations 
as  amended.  Members  of  the  public  de- 
siring to  testify  at  the  hearing  ("initial 
witnesses")  were  given  until  October 
20,  1978,  to  submit  requests  to  do  so; 
persons  desiring  to  cross-examine  ini- 
tial witnesses  were  given  until  Novem- 
ber 9,  1978  to  request  opportunity  to 
cross-examine. 

Requests  to  present  testimony  were 
timely  received  from  the  Recording 
Industry  Association  of  America,  the 
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National  Music  Publishers'  Associ- 
ation, and  the  Harry  Fox  Agency.  Re- 
quests to  cross-examine  were  also 
timely  received  from  these  parties. 

After  expiration  of  the  November  9, 
1978.  deadline  the  Copyright  Office  re- 
ceived an  additional  request  to  cross- 
examine.  Although  the  request  was 
nc)t  timely  made,  we  believe  it  should 
be  allowed  in  order  to  develop  a  full 
record  of  public  comment  on  the  inter- 
im regulations  and  permit  us  to  close 
this  proceeding  on  that  basis.  Howev- 
er, we  do  not  believe  it  would  be  ap- 
propriate to  grant  the  request  without 
extending  the  same  opportunity  to 
other  members  of  the  public.  Accord- 
ingly, by  this  notice  we  are  extending 
the  time  to  request  cross-examination 
to  November  24,  1978,  and  are  permit- 
ting telephone  requests. 

The  full  text  of  the  interim  regula- 
tions, as  amended,  is  set  forth  in  our 
September  28,  1978,  notice  (43  FR 
44511).  Special  rules  governing  the 
conduct  of  the  hearing,  including  the 
conduct  of  cross-examination,  are  also 
set  forth  in  that  notice. 

Dated:  November  17,  1978. 

Barbara  Ringer. 
Register  of  Copyrights. 

Approved: 

William  J.  Welsh, 
The  Acting  Librarian 
of  Congress. 
[FR  Doc.  78-32774  Filed  11-20-78;  845  am) 


[1505-01-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1004-71 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

West  Virginia  State  Implementation 
Plan;  Revision 

Correction 

In  FR  Doc.  78-31604,  appearing  at 
page  52239  in  the  issue  of  Thursday. 
November  9.  1978,  on  page  5223^  in 
the  first  column  the  EFFECTIVE 
DATE  should  be  corrected  to  read 
"November  9,  1978"  instead  of  "Janu- 
ary 9.  1978." 
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[6560-01-M] 

tFRL975  21 

PART  55— ENERGY  RELATED 
AUTHORITY 

Delayed  Compliance  Order  for  the 
Florida  Power  Corp. — Crystal  River 
Plant 

AGENCY:  Environmental  Protetftton 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  delayed  compli- 
ance order '  (DCO)  to  the  Florida 
Power  Corp.  The  DCO  requires  the 
company  to  bring  air  emissions  from 
its  Crystal  River  plant  unit  No.  2 
boiler  located  near  Red  Level,  Fla.. 
into  compliance  with  certain  regula 
tions  contained  in  the  federally  ap- 
proved Florida  State  Implementation 
Plan  (SIP)  by  September  30.  1980. 
Florida  Power  Corp.'s  compliance  with 
the  DCO  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  DCO. 

EFFECTIVE  DATE:  November  21. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Wayne   Aronson.   Air   Enforce 
ment  Branch.  Enforcement  Division. 
EPA.     Region     IV.     345     Courtland 
Street  NE..  Atlanta.  Ga.  30308.  tele- 
phone number  404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
On  June  20,  1978,  the  Regional  Ad- 
mini.strator  of  EPAs  Region  IV  Office 
published  in  the  Federal  Register  (43 
FR  26456),  a  notice  setting  out  the 
provisions  of  a  proposed  delayed  com- 
pliance order  (DCO)  for  Florida  Power 
Corp.'s  (FPO— Crystal  River  plant. 
The  notice  asked  for  public  comments 
and  provided  an  opportunity  for  a 
public  hearing  on  the  proposed  DCO. 
The  only  comment  received  noted  that 
subsection  (d)(1)  of  section  113  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C. 
7413(d)(1)  was  improperly  cited.  The 
proper  citation  is  subsection  113(dX5) 
of  section  113  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7413(d)(5).  Subsec 
tion  (d)(5)  applies  to  sources  such  as 
the  Crystal  River  unit  2  boiler  which 
are  effectively  required  to  burn  coal 
pursuant  to  tlje  provisions  of  section 
2(a)  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974. 
This  change  is  Incorporated  into  the 
final  delayed  compliance  order.  No  re 
quests  for  a  public  hearing  were  re- 
ceived in  response  to  the  proposal 
notice. 


'  The  compliance  order  is  filed  as  a  part  of 
the  original  document. 
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Therefore,  a  delayed  compliance 
order  effective  this  elate  is  issued  to 
Florida  Power  Corp.  by  the  Adminis- 
trator of  EPA  pursuant  to  the  authori- 
ty of  section  I13(tl)  of  the  Clean  Air 
act  (the  act),  42  U.S.C.  7413(d).  The 
DCO  places  Florida  Power  Corp.  on  a 
schedule  to  bring  Crystal  River  plant 
unit  No.  2  boiler  located  near  Red 
Level,  Fla..  into  compliance  by  Sep- 
tember 30,  1980,  with  §5  17-2.04(6Ke)2a 
and  17-2.04(6)(e)2b  of  the  Air  Pollu- 
tion Rules  of  the  State  of  Florida,  a 
part  of  the  federally  approved  Florida 
State  Implementation  Plan.  This  DCO 
requires  FPC  to  install  additional  air 
pollution  control  equipment  at  its 
Crystal  River  plant  for  unit  No.  2,  ac- 
cording to  the  schedule  set  forth 
below,  and  to  meet  certain  interim 
emission  limitations,  arid  monitoring 
and  reporting  requirements  of  air  pol- 
lutant emissions  data.  Compliance 
with  the  terras  of  the  DCO  preclude 
any  further  enforcement  by  EPA 
under  section  113  of  the  Act,  and  any 
citizen  suits  under  section  304  of  the 
Act,  against  FPC  for  violations  of  the 
Florida  State  Implementation  Plan 
provisions  covered  bf  the  DCO. 

Enforcement  may  be  initiated,  how- 
ever, for  violations  of  any  provision  of 
the  DCO.  If  the  Administrator  deter- 
mines that  FPC  violates  any  require- 
ment contained  in  the  DCO,  one  or 
more  of  the  actions  required  by  sec- 
tion 113(d)(9)  of  the  Act  will  be  initiat- 
ed. Publication  of  the  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  section  307(b)  of  the  Act. 

The  provisions  of  40  CFR  Part  55 
under  the  authority  of  section  119  of 
the  Act.  as  in  effect  prior  to  the 
amendments  of  August  1977.  are  being 
revised  to  reflect  this  statutory 
change.  Any  extensions  to  be  granted 
under  the  new  authority  of  113(d)(5) 
will  be  promulgated  in  part  55.  Be- 
cause of  the  shorter  time  period  neces- 
sary for  promulgation  of  a  delayed 
compliance  order  as  compared  to.  the 
time  necessary  for  revision  of  the- reg- 
ulations under  40  CFR  Part  55,  this 
DCO  for  Florida  Power  Corp.  is  pro- 
mulgated under  Part  55  prior  to  the 
publication  of  the  revised  regulations. 

One  major  change  that  the  Clean 
Air  Act  Amendments  of  1977  have  had 
on  the  implementation  of  the  Energy 
Supply  and  Enviromental  Coordina- 
tion Act  is  that  written  concurrence  of 
the  Governor  of  the  appropriate  State 
must  be  obtained  on  any  date  EPA 
proposes  to  certify  to  the  Department 
of  Energy  as  the  earliest  date  a  pro- 
hibited source  can  convert  to  coal  in 
compliance  with  the  applicable  air  pol- 
lution requirements.  This  concurrence 
was  requested  of  the  Honorable 
Reubin  OT).  Askew,  Governor  of  the 
State  of  Florida,  and  was  received  on 
July  13,  1978. 


EPA  has  determined  that  the  DCO 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  FPC  on  a  schedule  for 
compliance  with  the  Florida  State  im- 
plementation plan. 

(42  U.S.C.  7413(d).) 

Dated;  October  31.  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
part  55  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

By  adding  subpart  K.  consisting  at 
this  time  of  §  55.230,  to  read  as  follows: 

Subpart  K — Florida 

§  5.5.2:S0  Federal  delayed  compliance 
orders  issued  under  section  113(dK5)  of 
the  Act. 

The  Administrator  hereby  issues  a 
delayed  compliance  order  (DCO)  to 
the  Florida  Power  Corp.  (FPC),  Crys- 
tal River  Plant  Unit  No.  2  boiler  locat- 
ed near  Red  Level,  Fla..  upon  the  fol- 
lowing conditions: 

(a)  Submittal  of  reports.  FPC  shall 
submit  all  source  performance  test  re- 
sults, reports  and  other  items  required 
by  this  order  to  the  Director.  Enforce- 
ment Division,  U.S.  EInvironmental 
Protection  Agency,  345  Courtland 
Street,  Atlanta.  Ga.  30308  (hereinafter 
referred  to  Bs  the  "Director"),  with 
copies  to  the  Secretary,  Florida  De- 
partment of  Envirorunental  Regula- 
tion. 2600  Blair  Stone  Road,  Twin 
Towers  Office  Building,  Tallahassee, 
Fla.  32301  (hereinafter  referred  to  as 
the  "Secretary"). 

(b)  Milestone  certi/icatioiu  FPC 
shall  submit,  no  later  than  ten  (10) 
days  after  the  deadline  for  completing 
each  milestone  required  by  section  (k), 
certificatiori  to  the  Director  and  Secre- 
tary whether  such  milestone  has  been 
met. 

(c)  Notice  of  tests.  FPC  shall  provide 
the  Director  and  Secretary  with 
twentTy  (20)  days  notice  prior  to  the 
conducting  of  any  performance  tests 
as  required  by  the  DCO  in  order  to 
afford  an  opportunity  to  evaluate  the 
test  procedure  and  to  have  an  observer 
present  at  such  testing. 

(d)  Malfunctions.  The  FPC  shall 
perform  operation  and  maintenance 
practices  on  all  sources  as  necessary  to 
prevent  breakdowns  or  malfunctions 
and  to  reduce  emissioris  in  excess  of 
regulations  to  the  maximum  extent 
practicable.  When  emissions  due  to 
sudden  and  unforeseen  malfunction  of 
the  affected  facility  are  or  may  be  in 
excess  of  the  maximum  allowable  as 
set  forth  in  this  DCO,  for  greater  than 
four  (4)  hours,  the  owner  or  operator 
shall  notify  this  office  and  the  appro- 
priate State  or  local  air  pollution  con- 
trol agency  by  telephone  or  telegram 
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as  promptly   as   possible,   and   in  no 
event  later  than  twelve  (12)  hours  fol- 
lowing the  start  of  the  malfunction, 
and  shall  cause  written  notice  to  be 
sent  to  the  Director  and  the  Secretary, 
no  later  than  the  end  of  the  next 
working   day   following   the   start   of 
such  malfunction.  Such  notices  shall 
specify  the  name  of  the  affected  facili- 
ty, its  location,  the  address  and  tele- 
phone number  of  the  person  responsi- 
ble for  the  affected  facility,  the  nature 
and  cause  of  the  malfunction,  the  date 
and  time  when  such  malfunction  was 
first  observed,  the  expected  duration, 
and  an  estimate  of  the  physical  and 
chemical  composition,  rate,  and  con- 
centration of  the  emission,  FPC  shall 
remedy  the  malfunction  or  breakdown 
as   soon    as    possible    thereafter    and 
shall  take  reasonable  steps  to  reduce 
emissions    in    excess    of    the    interim 
emission  limits  during  the  malfunction 
or  breakdown.  The  Regional  Adminis- 
trator shall  have  the  authority  during 
a  breakdown  or  malfunction  to  require 
FPC  to  take  specific  steps  to  reduce 
emissions,    including    process    equip- 
ment modifications  and/or  reductions, 
or   termination   if   necessary.   Within 
ten  (10)  days  after  the  termination  of 
a  breakdown  or  malfimction  requiring 
the  above  notification,  the  owner  or 
operator  shall  submit: 

(1)  The  time  the  excess  emission 
began  and  ended; 

(2)  The  time  of  the  beginning  and 
end  of  the  breakdown  or  malfunction 
which  is  asserted  to  be  the  cause  of 
the  excess  emission; 

(3)  An  estimate  of  the  physical  and 
chemical  composiiion,  rate,  and  con- 
centration of  emissions  which  oc- 
curred, and  where  continuous  monitor- 
ing is  required  or  is  in  effect  (including 
visible  emission  detector),  the  strip 
charts  with  plots  of  emissions  moni- 
tored versus  time,  including  a  sum- 
mary of  the  monitoring  Instruments' 
written  record  expressed  in  xmits  of 
the  applicable  standard; 

(4)  An  explanation  and,  where  ap- 
propriate, an  engineering  analysis  of 
the  cause  of  the  malfunction  or  break- 
down; 

(5)  A  description  of  those  operating 
and/or  maintenance  procedures  and 
practices  In  use  prior  to  and  during 
the  occurrence,  which  were  designed 
to  prevent  or  minimize  the  extent  and 
duration  of  the  malfunction  or  break- 
down; 

(6)  Any  other  steps  taken  to  mini- 
mize the  extent  or  duration  of  the 
malfunction  or  breakdown; 

(7)  An  analysis  of  what  steps  will  be 
taken  to  prevent  or  minimize  similar 
occurrences  in  the  future;  and 

(8)  Such  additional  information  as 
the  Regipnal  Administrator  may  re- 
quire. 

This  provision  does  not  exempt  the 
FPC  from  enforcement  action  as  speci- 
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fled  in  section  (j),  if  the  interim  emis- 
sion limits  are  exceeded  at  any  time. 

(e)  Progress  reports.  FPC  shall 
submit,  no  later  than  fifteen  (15)  days 
after  the  end  of  each  quarter,  com- 
mencing with  the  April  1,  1978  to  June 
30,  1978  quarter,  a  progress  report  for 
the  emission  point  specified  in  this 
DCO.  These  reports  shall  contain  spe- 
cific information  on  the  progress 
toward  each  milestone  in  section  (k). 
If  any  delay  is  anticipated  in  meeting 
said  milestone,  FPC  shall  immediately 
notify  the  Director  in  writing  of  the 
anticipated  delay  and  reasons  there- 
for. Notification  to  EPA  of  any  antici- 
pated delay  shaU  not  excuse  the  delay. 

(f)  Interim  limits.  FPC  shall  comply 
with  the  following  interim  limits  prior 
to  achieving  compliance  with  §  17- 
2.04(6)(e)  of  the  Air  Pollution  of  the 
State  of  Florida. 

(1)  Daily  particulate  emissions 
(pounds  per  day)  from  Crystal  River 
Unit  2  shaU  not  exceed  those  emis- 
sions calculated  on  the  basis  of  0.10 
poimd  per  million  Btu  heat  input  at  a 
full  load  of  450  megawatts  (MW).  At 
no  time  shall  the  particulate  emission 
rate  exceed  0.15  pound  per  million  Btu 
heat  input,  maximum  2-hour  average. 

(2)  FPC  shall  establish  no  later  than 
July  1.  1979,  and  armually  thereafter, 
an  integrated  curve  with  particulate 
emission  rates  at  different  loads  (i.e., 
particulate  emissions  (Ibs/hr.)  vs.  load 
(MW)).  The  points  on  the  curve  shall 
be  obtained  by  stack  testing  Crystal 
River  Unit  2  at  loads  of  200,  250,  300, 
350,  400,  and  450  megawatts  in  accord- 
ance with  EPA  reference  Method  5  as 
specified  in  40  CFR  Part  60.  These 
measured  emission  rates  at  the  various 
loads  shall  be  used  by  FPC  to  estimate 
the  daily  particulate  emissions.  FPC 
shall  record  the  megawatt  load  hourly 
and  use  the  curve  to  determine  the 
hourly  particulate  emissions, 

(i)  FPC  shall  submit,  no  later  than 
fifteen  (15)  days  after  the  end  of  each 
quarter,  commencing  with  the  July  1, 
1978  to  September  30,  1978  quarter, 
the  calculated  daily  emission  values 
along  with  the  applicable  curve  and 
the  hourly  megawatt  loads  for  that 
quarter. 

(ii)  The  curve  to  be  used  until  July  1, 
1979,  shall  contain  as  a  minimum  the 
values  below: 
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iParticvlaU  emissions  (Ibs/hr.)^ 

Megawatts: 

250 - „...  236.5 

350 341.6 

400 ~~. ~ 389.8 

450 ~ 647.6 

(iii)  FPC  may  submit,  at  any  time, 
revised  curves  containing  particulate 
emission  rates  at  the  above  megawatt 
loads.  Any  submitted  revised  curves 
are  subject  to  EPA  review  and  approv- 
al. The  company  will  be  required  to 
utilize  the  existing  curve  until  any  re- 
vised curves  are  approved. 

(3)  YPC  as  part  of  the  control  strat- 
egy shall  operate,  calibrate  and  main- 
tain an  instrument  to  continuously 
monitor  and  record  visible  emissions 
from  Crystal  River  Unit  2.  Visible 
emissions  from  Crystal  River  Unit  2 
shall  be  limited  to:  (1)  30-percent  opac- 
ity determined  by  the  hourly  average 
recorded  by  the  continuous  opacity 
monitor,  and  (2)  35-percent  opacity  de- 
termined In  accordance  with  EPA  ref- 
erence method  9  averaged  over  a  6- 
minute  period.  The  continuous  opacity  . 
monitor  strip  charts  shall  be  main- 
tained by  the  company  and  be  subject 
to  EPA  review  when  requested. 

(4)  If,  at  any  time  during  the  effec- 
tive period  of  this  DCO.  the  applicable 
interim  particulate  or  visible  emission 
limits  are  exceeded,  FPC  shall  immedi- 
ately take  all  actions  necessary  to 
minimize  or  abate  such  excess  emis- 
sions and  to  prevent  the  recurrence  of 
such  excess  emissions;  FPC  shall 
notify  the  Director  and  Secretary  of 
the  occurrence  as  soon  as  pKJssible,  but 
no  later  than  48  hours  after  the  start 
of  the  occurrence;  and  FPC  shall, 
within  10  days  after  the  termination 
of  each  occurrence,  submit  to  the  Di- 
rector and  Secretary  a  written  report 
regarding  the  occurrence,  which  shall 
address  the  cause(s)  of  the  occurrence 
and  all  efforts  FPC  has  taken  to  date 
concerning  It, 

(5)  In  the  event  the  continuous  mon- 
itoring equipment  required  under  Ad- 
ministrative Order  Docket  No.  AO  76- 
131(a)  malfunctions  or  otherwise  fails 
to  operate  in  accordance  with  the  re- 
quirements established  In  the  October 
6,  1975,  PtoERAL  Rbgistkr  beginning 
on  page  46254,  as  revised  in  the  Janu- 
ary 31,  1977,  Federal  Register  begin- 
ning on  page  5936,  and  any  subsequent 
amendments  thereto,  FPC  shaU  imme- 
diately take  all  actions  necessary  to 
correct  the  malfunction,  or  to  repair 
or  replace  the  Monitor,  if  necessary; 
FPC  shall  notify  the  Director  and  Sec- 
retary as  soon  as  possible,  but  no  later 
than  forty-eight  (48)  hours  after  the 
start  of  such  occurrence,  and  FPC 
shall,  within  10  days  after  the  termi- 
nation of  such  occurrence,  submit  a 
written  report  to  the  Director  and  the 
Secretary  regarding  such  occurrence, 
which  report  shall  specify  the  cause  of 
the  occurrence  and  the  actions  taken 
by  FPC  to  correct  the  occurrence  and 
to  prevent  Its  recurrence  In  the  future. 
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(6)  Compliance  with  interim  particu- 
late emission  limits  shall  be  demon- 
strated periodically  as  required  by  the 
Director  or  the  Secretary. 

(g)  Compliance  responsibility.  Noth- 
ing herein  shall  affect  the  responsibili- 
ty of  the  source  to  comply  with  all  ap- 
plicable Federal.  State,  or  local  regula- 
tions. 

(h)  Noncompliance  responsibility. 
FPC  is  hereby  notified  that  failure  to 
achieve  final  compliance  by  Septem- 
ber 30.  1980.  and  maintain  compliance 
thereafter,  shall  result  in  one  or  more 
of  the  actions  identified  in  paragraph 
(jXl)  of  this  section.  In  addition,  non- 
compliance beyond  September  30, 
1980,  will  subject  FPC  to  an  adminis- 
tratively assessed  noncompliance  pen- 
alty pursuant  to  the  requirements  of 
section  120  of  the  Act  and  any  rules 
and  regulations  promulgated  pursuant 
thereto,  unless  FPC  is  exempted  by 
section  120(a)(2)  (B)  or  (C)  of  the  Act. 
In  the  event  of  noncompliance  after 
September  30.  1980,  FPC  will  be  for 
mally  notified  of  its  noncompliance 
pursuant  to  section  120(b)(3)  of  the 
Act. 

(i)  This  Delayed  Compliance  Order 
shall  be  terminated  in  accordance  with 
section  113(d)(8)  of  the  Act  if  the  Ad- 
ministrator determines  on  the  record, 
after  notice  and  hearing,  that  an  in 
ability  to  comply  with  Florida  Chapter 
17-2.04(6)  no  longer  exists. 

(j)  Violation  of  any  requirement  of 
this  Delayed  Compliance  Order  shall 
result  in  one.pr  more  of  the  following 
actions: 

(1)  Enforcement  of  such  require- 
ment through  the  commencement  of  a 
civil  action  for  injunctive  relief  and 
the  assessment  of  civU  penalties  pursu- 
ant to  section  113(b)  of  the  Act,  or  a 
criminal  prosecution  pursuant  to  sec 
tion  113(c)  of  the  Act,  or  both; 

(2)  Revocation  of  this  Delayed  Com- 
pliance Order,  after  notice  and  oppor- 
tunity for  a  public  hearing,  and  subse- 
quent enforcement  of  Chapter  17- 
2.04(6)  in  accordance  with  sections  113 
(b)  and/or  (c)  of  the  Act. 

(li)  Florida  Power  Corp.  shall  com- 
plete the  following  acts  with  respect  to 
control  of  particulate  emissions  for  its 
Crystal  River  Unit  2.  located  near  Red 
Level.  Fla..  on  or  before  the  dates 
specified: 

( 1 )  Completed— Submit  to  the  Direc- 
tor of  the  Enforcement  Division  a 
final  control  plan  that  describes  the 
steps  which  will  be  taken  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(2)  August  30.  1978-^Negotiate  and 
sign  all  necessary  contracts  for  partic- 
ulate emission  control  systems  or  issue 
orders  for  the  purchase  of  component 
parts  to  accomplish  emission  control. 

(3)  November  30.  1978— Initiate  on- 
site  construction  or  installation  of  par- 
ticulate emission  control  equipment. 
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(4)  July  30.  1980— Complete  on-site 
construction  or  installation  of  particu- 
late emission  control  equipment. 

(5)  September  30,  1980— Complete 
shakedo%Ti  operations  and  perform- 
ance tests  on  the  emission  control 
equipment;  also,  achieve  compliance 
with  the  Florida  Air  Pollution  Rules. 
Chapter  17-2  and  certify  such  compli- 
ance to  the  Director  of  the  Enforce- 
ment Division. 

tFR  Doc.  78-31884  Piled  11-20-78;  8:45  ami 
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Title  41 — Public  Contracts,  Property 
Management 

CHAPTER  3— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  3-1— GENERAL 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tary. Department  of  Health.  Educa- 
tion, and  Welfare  is  amending  the  de- 
partmental procurement  regulations 
to  delete  portions  pertaining  to  the 
consideration  of  late  proposals  and  al- 
ternate procedures  for  consideration 
of  late  proposals.  Those  portions  being 
deleted  reiterate,  verbatim,  what  is 
stated  in  corresponding  sections  of  the 
Federal  Procurement  Regulations  and 
are  unnecessary.  The  effective  date  of 
this  amendment  coincides  with  the  ef- 
fective date  of  Federal  Procurement 
Regulations  Amendment  193  (43  PR 
31331.  July  21.  1978),  which  revises  so- 
licitation provisions  concerning  the 
consideration  for  award  of  late  bids 
and  proposals  submitted  by  registered 
or  certified  mail. 

In  addition,  the  section  of  the  regu- 
lations concerning  contracts  with  mi- 
nority business  firms  is  being  deleted 
because  it  is  outdated. 

EFTE'CTIVE  DATE;  This  amendment 
is  effective  December  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ed  Lanham,  Division  of  Procure- 
ment Policy  and  Regulations  Devel- 
opment, Office  of  Grants  and  Pro- 
curement, 202-245-6347. 

SUPPLEMENTARY  INFORMATION: 
It  is  the  general  policy  of  the  Depart- 
ment to  allow  time  for  Interested  par- 
ties to  participate  in  the  rulemaking 
process.  However,  since  the  amend- 
ments are  administrative  in  nature, 
the  public  rulemaking  process  is 
deemed  unnecessary  in  this  instance. 


The  provisions  of  this  amendment  are 
issued  under  5  U.S.C,  301;  40  U.S.C. 
486(c). 

Note.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  Impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Therefore.  41  CFR  chapter  3  is 
amended  as  set  forth  below. 

Dated:  November  9.  1978. 

Matthias-Lasker, 
Acting   Deputy  Assistant  Secre- 
tary for  Grants  and  Procure- 
ment 

§^1.7S2    [Deleted! 

1.  Delete  §3-1.752.  Contracts  with 
minority  business  firms,  in  its  entirety. 

§3-3.802-1     (Deleted] 

2.  Delete  §3-3.802-1.  Consideration 
of  late  proposals,  in  its  entirety. 

3.  Delete  §  3-3.802-2,  Alternate  pro- 
cedures for  consideration  of  late  pro- 
posals, in  its  entirety  and  substitute 
the  following: 

§  3-.'J.S02-2     Alternate  procedures  for  con- 
sideration of  late  proposals. 

(a)  The  head  of  the  procuring  activi- 
ty shall  make  the  determination  set 
forth  in  §  1-3.802-2. 

(b)-(e)  [Reserved] 

(f)  Generally,  contracting  officers, 
assisted  by  audit  or  pricing  persorthel, 
will  be  able  to  make  a  determination 
of  the  significance  of  any  reduction  in 
cost  or  price  to  the  Government  of- 
fered by  a  late  proposal.  In  order  to 
determine  if  a  late  proposal  offers  a 
significant  technical  advantage  to  the 
Government,  the  contracting  officer 
wUl  first  obtain  a  written  statement 
from  the  individual  responsible  for  the 
technical  evaluation  of  proposals.  The 
statement  must  clearly  demonstrate 
that  it  is  advantageous  to  the  Govern- 
ment to  consider  the  late  proposal.  It 
must  also  state  what  the  proposal's 
significant  advantages  are  and  why 
they  are  Important  to  the  Govern- 
ment. This  statement  must  be  ap- 
proved at  a  level  equal  to  that  of  Divi- 
sion Director  of  the  Program  Office. 
The  contracting  officer  will  make  the 
determination  whether  or  not  to  con- 
sider the  late  proposal  based  on  the 
data  set  forth  in  the  statement  from 
the  individual  responsible  for  the  tech- 
nical evaluation  of  proposals. 

(g)  Determination  of  the  competitive 
range  shall  be  made  in  accordance 
with  §3-3.5107.  Debriefings  of  imsuc- 
cessful  offerors  shall  be  made  in  ac- 
cordance with  §  3-3.103-50. 

tFR  Doc.  78-32698  Piled  11-20-78;  8:45  am] 


[4910-62-M] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

COST  Docket  No.  16,  Amdt.  99-13] 

PART  99— EMPLOYEE 

RESPONSIBILITIES  AND  CONDUCT 

Statements  of  Employment  and 
Financial  Interests 

AGENCY:  Department  of  Transporta- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  amend  the  Department  of 
Transportation's  regulations  govern- 
ing employee  conflicts  of  interest  to 
reflect  the  changes  made  by  the  estab- 
lishment of  the  Research  and  Special 
Programs  Administration  (RSPA)  in 
the  Department  of  Transportation. 
The  definition  of  the  term  "Depart- 
ment" is  accordingly  revised  and 
amendments  are  made  to  Appendix  C, 
List  of  Employees  Required  to  Submit 
Statement  of  Employment  and  Finan- 
cial Interest. 

EFFECTIVE  DATE:  November  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberta  D.  Gabel,  Attorney-Advisor. 
Office  of  the  General  Counsel,  De- 
partment of  Transportation,  Wash- 
ington, D.C.  20590,  202-426-4710. 

SUPPLEMENTARY  INFORMATION: 
The  persons  principally  responsible 
for  drafting  this  document  are:  Wil- 
liam J.  Driscoll,  Chief  Counsel,  RSPA, 
and  Roberta  D.  Gabel,  Office  of  the 
General  Counsel. 

On  February  9,  1978.  the  Secretary 
of  Transportatfon  published  a  re\Tsion 
to  49  CFR  Part  1.  Organization  and 
Delegation  of  Powers  and  Duties,  re- 
flecting the  establishment  of  the  Re- 
search and  Special  Programs  Director- 
ate within  the  Department  of  Trans- 
portation (43  FR  5516).  On  April  27, 
1978,  the  Research  and  Special  Pro- 
grams Directorate  was  designated  the 
Research  and  Special  Programs  Ad- 
ministration. The  establishment  of  the 
RSPA  consolidated  certain  functions 
formerly  assigned  in  the  Office  of  the 
Secretary  and  in  the  Materials  Trans- 
portation Bureau.  This  amendment  to 
part  99  therefore  revises  the  definition 
of  "Department"  to  substitute  RSPA 
for  the  Materials  Transportation 
Bureau  and  revises  the  listing  of  posi- 
tions in  the  Department  of  Transpor- 
tation, the  incumbents  of  which  are 
required  to  submit  statements  of  em- 
ployment and  financial  interests. 


RULES  AND  REGULATIONS 

Since  this  amendment  relates  to  De- 
partmental management  and  person- 
nel, notice  and  public  procedure  there- 
on are  unnecessary,  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregoing: 

Title  49,  CFR,  Part  99  is  amended  as 
follows; 

(1)  In  §99.735-3,  the  definition  of 
"Department"  is  revised  to  read  as  fol- 
lows; 


"Department"  means  the  Depart- 
ment of  Transportation,  including  the 
Office  of  the  Secretary,  nonappro- 
priated fund  activities,  and  the  follow- 
ing operating  administrations: 

(a)  The  U.S.  Coast  Guard; 

(b)  The  Federal  Aviation  Adminis- 
tration; 

(c)  The  Federal  Highway  Adminis- 
tration; 

(d)  The  Federal  Railroad  Adminis- 
tration; 

(e)  The  National  Highway  Traffic 
Safety  Administration; 

(f)  The  Urban  Mass  Transportation 
Administration; 

(g)  The  St.  Lawrence  Seaway  Devel- 
opment Corporation;  and 

(h)  The  Research  and  Special  Pro- 
grams Administration. 


(2)  In  appendix  C,  section  I,  "Office 
of  the  Secretary  of  Transportation," 
under  the  heading  "Office  of  the  As- 
sistant Secretary  for  Administration", 
delete  the  entries  for  "Director,  Office 
of  Emergency  Transportation"  and 
"Deputy  Director,  Office  of  Emergen- 
cy Transportation".  Delete  the  cap- 
tions and  positions  listed  under 
"Office  of  the  Assistant  Secretary  for 
Systems  Development  and  Technol- 
ogy;" "Transportation  Systems 
Center;"  and  Materials  Transportation 
Bureau. 

(3)  In  appendix  C.  add  a  n«w  section 
IX  to  read  as  follows; 

IX.  Research  and  Special  Phograms 
Administration 

Administrator 
Deputy  Administrator 
Executive  Officer 
Executive  Secretary 
Special  Absisianl 

Office  of  the  Chief  Counsel 

Cliief  Counsel 

OFFICE  OP  POUCY,  plans,  AND  ADMINISTRATION 

Director 

Chief.  Administration  Divi-sion 

Chief.  Resources  Management  Division 

Chief,  Policy  and  Plan*  Division 

Chief,  Procurement  Branch 

Contract  Specialist.  GS-13  and  above 
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TRANSPORTATION  SYSTEMS  CENTER 

Director 

Deputy  Director 

Executive  Assistant 

Equal  Opportunity  Officer 

Chief  Counsel 

Patent  Advisor 

Chief.  Office  of  Plans  and  Programs 

Chief,  Office  of  Advanced  Systems 

Director,  Office  of  Systems  Research  and 

Analysis 
Chief,    National    Transportation    Research 

DMsion 
Chief,  Transportation  Information  Division 
Chief,  Urban  and  Regional  Research  Divi- 
sion 
Director,  Office  of  Energy  and  Environment 
Chief,  Energy  Programs  Division 
Chief,   Environmental  and  Test  Progran« 

Divison 
Director,  Office  of  Air  and  Marine  Systems 
Chief,  Systems  Development  Division 
Chief,  Systems  Technology  Division 
Director,  Office  of  Ground  Systems 
Deputy  Director,  Office  of  Ground  Systems 
Chief,  Urban  Systems  Division 
Chief,  Intercity  Systems  Division 
Chief,  Vehicles  and  Engineering  Division 
Director,  Office  of  Administration 
Chief,  Budget  Office 
Chief.  Management  Systems  Division 
Chief,  Procurement  and  Supply  Division 
Chief,  Procurement  Analysis  Branch  1 

Chief,  Contracts  Branch  1 

Chief,  Purchases  Branch 
Contract  Specialist,  GS-13  and  above 
Contract  Price  Analyst,  GS-13  and  above 
Chief,  Computer  Services  Division 

TRANSPORTATION  PROGRAMS  BUREAO 

Director 

Director,  Office  of  Transportation  Security 

Deputy  Director,  Office  of  Transportation 

Security 
Director,  Office  of  Systems  Engineering 
Chief,  Nax-igation  and  Communications  Di- 
vision 
Chief.  Advanced  Technology  Division 
Director,  Office  of  Emergency  Transporta- 
tion 
Deputy     Director,     Office     at     Emergency 

Transportation 
Director,  Office  of  Facilitation 
Deputy  Director,  Office  of  Facilitation 
Director,  Office  of  University  Research 
Deputy  Director,  Office  of  University  Re- 

»<>arch 
Director,  Transportation  Safety  Institute 

UATSUAIS  TaANSPOBTATlOH  BtHXAU 

Director 

Aasociat*  Director  for  Operations  and  En- 
forcement 
Chief,  Operations  Division 
Chief,    Hazardous    Materials    Enforcement 

Division 
Chief.  Pipelinfe^  Safety  Enforcement  Division 
Chief,  MTB  Eastern  Region  Office 
Chief,  MTB  Southern  Region  Office 
Chief,  MTB  Central  Region  Office 
Chief,  MTB  Southwest  Region  Office 
Chief.  MTB  Western  Region  Office 
Associate  Director  for  Hazardous  Materials 

Regulation 
Chief,  Standards  Division 
Chief,  Technical  Division 
Associate  Director  for  Pipeline  Safety  Regu- 
lation 
Chief,  Standards  Division 
Chief,  Technical  Division 
Assistant  Director  for  Program  Support 
Chief,  Program  Development  Division 
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RULES  AND  REGULATIONS 


Chief,  R&D  Management  Division 
Chief.  Information  Services  Division 
Associate  Director  for  Alaska  Pipeline 
Chief,  Specification  Control  Division 
Chief.  Engineering  Design  Review  Division 

(Sec.   9<e),   Department   of  Transportation 
Act  (49  U.S.C.  1657(e)).) 

Issued  in  Washington,  D.C.,  on  No- 
vember 9.  1978. 

Brock  Adams, 
Secretary  of  Transportation. 
[FR  Doc.  78-32554  Piled  11-20-78;  8:45  am] 


[3510-M-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  652— SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Adjustment  to  Quota 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Clarification  of  surf  clam 
quota  adjustment. 

SUMMARY:  This  notice  confirms  that 
the  actual  surplus  of  surf  clams  car- 
ried over  to  the  fourth  quarter  (Octo- 
ber 1  through  December  31,  1978)  is 
37,834  bushels.  Thus,  the  adjusted 
quota  for  surf  clams  for  the  fourth 
quarter  is  387.834  bushels. 

EFFECTIVE  DATE:  November  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


rector.  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Administrator  for  Fish- 
eries determined,  on  the  information 
then  available,  that  the  surf  clam 
quota  for  the  third  quarter  of  1978 
(July  1  through  September  30)  would 
not  be  harvested  before  the  end  of 
that  quarter.  Consequently,  as  pro- 
vided by  50  CFR  §  652.6(a)(1).  a  pro- 
jected surplus  of  50.000  bushels  was 
added  to  the  surf  clam  quota  of 
350,000  bushels  for  the  fourth  quarter 
(October  1  through  December  31). 
Pursuant  to  §  652.6(a)(2),  the  Assistant 
Administrator  published  in  the  Feder- 
al Register  (42  FR  46033)  the  adjust- 
ed surf  clam  quota  of  400.000  bushels 
for  the  fourth  quarter.  That  notice  ap- 
peared on  October  5,  1978.  As  a  result 
of  data  received  and  analyzed  after 
that  date,  the  projected  surplus  was 
revised  downward  to  a  real  surplus  of 
37,834  bushels.  A  new  adjusted  surf 
clam  quota  of  387.834  bushels  for  the 
fourth  quarter  was  published  in  the 
Federal  Register  (43  FR  50442)  on 
October  30,  1978. 

Therefore,  to  avoid  confusion  re- 
garding the  quantity  of  surf  clams 
which  may  be  harvested  during  the 
fourth  quarter  of  1978,  this  notice 
hereby  confirms  that  the  effective  ad- 
justed surf  clam  quota  for  the  fourth 
quarter  is  387,834  bushels. 

Signed  in  Washington,  D.C.  on  this 
16th  day  of  November  1978. 

(lSU.S.C.1801etseq.) 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 


Mr.  William  G.  Gordon,  Regional  Di-        [PR  Doc.  78-32647  Filed  11-20-78;  8:45  am] 
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pf oposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
flive  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules.  


[3410-30-Ml 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvke 

[7  CFR  Pari  273] 

[Amdt.  No.  137] 

FOOD  STAMP  ACT  OF  1977 

Proposed  Procedures  for  Implementing  Work 
Registration  Voluntary  Quit  Provision 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rulemak- 
ing sets  forth  procedures  for  imple- 
menting the  work  registration  volun- 
tary quit  provision  mandated  by  the 
Food  Stamp  Act  of  1977. 
DATES:  Comments  should  be  received 
by  December  21,  1978. 
ADDRESS:  Comments  should  be  sub- 
mitted to:  Nancy  Snyder,  Deputy  Ad- 
ministrator for  Family  Nutrition  Pro- 
grams,   Food   and   Nutrition   Service, 
U.S.      Department      of      Agriculture, 
Washington,  D.C.  20250. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Susan  McAndrew,  Food  Stamp  Reg- 
ulation Task  Force,  Pood  and  Nutri- 
tion Service,  Washington,  D.C. 
20250,  202-447-4002. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

The  Act  requires  that  no  household 
shall  be  eligible  for  program  participa- 
tion if  it  includes  a  ••  •  •  head  of 
household  [who]  voluntarily  quits  any 
job  without  good  cause,  unless  the 
household  was  certified  under  this  Act 
immediately  prior  to  such  unemploy- 
ment: Provided,  That  the  period  of  in- 
eligibility shall  be  60  days  from  the 
time  of  the  voluntary  quit". 

Under  the  Food  Stamp  Act  of  1964, 
as  amended,  and  regulations  issued 
pursuant  to  it,  work  registrants  must 
continue  suitable  employment  to 
which  they  have  been  referred  in 
accord  with  the  work  registration  re- 
quirement, or  else  face  disqualification 
from  the  food  stamp  program.  Howev- 
er, as  the  House  Committee  report ' 
observed,  there  has  been  "no  prohibi- 


'  House  Report  95-464,  June  24.  1977. 


tion  •  •  •  against  the  head  of  the 
household  •  •  *  quitting  work  and 
thereby  rendering  the  entire  (formerly 
ineligible)  household  eligible  for  food 
stamps."  The  Food  Stamp  Act  of  1977 
addresses  this  situation,  through  the 
new  voluntary  quit  provision. 

For  purposes  of  the  voluntary  quit 
provision,  the  May  2,  1978  proposed 
rules  redefined  "head  of  household" 
as  that  household  member  responsible 
for  acquiring  the  greatest  amount  of 
earned  income  within  the  previous  60 
days.  However,  as  pointed  out  in  com- 
ments received  on  the  May  2  proposal, 
that  definition  would  in  some  cases  re- 
quire a  minor  to  be  the  household 
head  and  could  cause  the  household 
head  to  change  frequently.  This  could 
cause    administrative    difficulties    for 
State  agencies.  Since  that  definition 
was  prop>osed  solely  for  the  purposes 
of   implementing  the  voluntary   quit 
provision,  the  proposed  definition  was 
modified.  According  to  the  final  rules 
published    October    17.    1978,    States 
may  devise  their  own  method  of  desig- 
nating the  head  of  household  for  ad- 
ministrative purposes.  For  purposes  of 
the   voluntary    quit    provision,    these 
proposed    regulations    sulsstitute    the 
term  "primary  wage  earner"  for  "head 
of  household"  and  define  the  primary 
wage  earner  as  that  adult  household 
member,  or  child  not  imder  the  paren- 
tal   control    of    another    household 
member,  who  was  acquiring  the  great- 
est amount  of  earned  financial  sup- 
port for  the  household  at  the  time  of 
the  quit. 

The  Act  requires  that  the  period  of 
disqualification  be  60  days  from  the 
date  of  the  quit.  However,  com- 
menters,  in  responding  to  the  May  2, 
1978  proposed  regulations  providing  a 
60  day  disqualification  period  for  fail- 
ure to  comply  with  work  registration 
requirements,  recommended  that  the 
60  days  be  converted  to  2  months  and 
that  the  regulations  specify  when  the 
2  month  disqualification  sliould  begin. 
The  Department  agrees  that  because 
program  eligibility  is  based  on  month- 
ly periods,  the  2  month  period  is  more 
workable.  Therefore,  the  60  days  dis- 
qualification has  been  converted  to  2 
months.  The  regulations  propose  that 
the  2  months  begin  with  the  month  of 
the  quit.  Therefore,  if  a  primary  wage 
earner  quits  employment  in  the  month 
of  June,  the  household  would  be  ineli- 
gible to  participate  in  the  food  stamp 
program  for  the  months  of  June  and 
July. 


The  regulations  propose  that  the 
State  agency  shall  determine  at  the 
point  the  household  applies  for  food 
stamap  benefits  if  any  currently  unem- 
ployed household  member  who  is  re- 
qired  to  register  for  full  time  employ- 
ment has  quit  his/her  most  recent  job 
within  the  last  60  days.  For  purposes 
of  voluntary  quit  we  have  defined  un- 
employed household  members  as  those 
household  members  employed  less 
than  20  hours  per  week.  Those  jobs 
that  involve  employment  for  20  hours 
a  week  or  more  will  be  considered  in 
determining  when  the  voluntary  quit 
provision  is  applicable. 

With  respect  to  "good  cause"  crite- 
ria,   the    House    Report    recommends 
good  cause  be  defined  "•  *  *  presum- 
ably be  reference  to  the  unemploy- 
ment  insurance    standards    employed 
by  the  States  •  •  *.  However,  the  defi- 
nition of  good  cause  varies  from  State 
to  State  to  such  an  extent  that  em- 
ploying those  standards  in  each  State 
would  not  result  in  a  uniform  applica- 
tion of  this  food  stamp  eligibility  rule. 
The  Department  did,  though,  review  a 
Department  of  Labor  summary  of  Un- 
employment Insurance  laws  on  good 
cause  and  compiled  the  good  cause  cri- 
teria  proposed   in    these    regulations 
based  on  that  review  and  good  cause 
provisions  already  in  use  in  the  cur- 
rent food  stamp  program.  Additional- 
ly, these  regulations  propose  that  quit- 
ting a  job  that  does  not  meet  the  suit- 
ability criteria]  specified  in  §273.7(i) 
also  be  considered  good  cause.  Finally, 
as  stated  in  the  House  Report,  since 
the  intent  of  the  voluntary  quit  provi- 
sion was  aimed  at  "work  drop-out"  and 
not  those  who  move  from  one  area  to 
another  to  maintain  employment,  it  is 
proposed  that  good  cause  also  include 
leaving  a  job  to  follow  types  of  em- 
ployment that  require  the  household 
to  move  from  area  to  area  such  as  mi- 
grant labor  or  construction  work. 

The  proposed  regulations  require 
that  verification  be  requested  if  the 
State  has  reason  to  question  the  claim 
of  good  cause.  In  those  circumstances 
in  which  there,  is  no  source  that  can 
provide  objective  verification,  the 
household  should  not  be  denied  access 
to  the  program  if  all  other  eligibility 
criteria  are  met. 

Conunents  received  pursuant  to  this 
rulemaking  shall  be  available  for 
public  inspection  and  copying  at  Food 
and  Nutrition  Service  office  room  606. 
500  12th  Street  SW.,  Washington,  D.C. 
20250. 
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The  Department  prefers  that  the 
work  registration  voluntary  quit  provi- 
sion be  implemented  on  or  about  the 
same  day  as  the  eligibility  criteria  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978.  Since  the  final  date  for 
beginning  implementation  of  those 
rules  has  been  set  as  no  later  than 
March  1.  1979.  the  Department  short- 
ened the  comment  period  for  these 
proposed  rules  to  30  days  to  accelerate 
the  implementation  of  the  voluntary 
quit  provision.  Nonetheless,  State 
agencies  will  have  60  days  from  the 
date  of  final  publication  to  implement 
this  provision.  However,  the  Depart- 
ment encourages  State  agencies  that 
can  do  so  to  implement  the  voluntary 
quit  provision  along  with  the  October 
17,  1978  rulemaking. 

Therefore,  the  Department  proposes 
that  a  new  paragraph  (c)  be  added  to 
§  273.7  to  read  as  follows: 

§  273.7     Work  registration  requirements. 


(c)  Voluntary  quit  No  applicant 
household  whose  primary  wage  earner 
voluntarily  quit  his/her  most  recent 
job  without  good  cause  shall  be  eligi- 
ble for  participation  in  the  program  as 
specified  below.  (1)  Application  Proc- 
essing, (i)  When  a  household  files  an 
application,  the  State  agency  shall  de- 
termine if  any  currently  unemployed 
(i.e.,  employed  less  than  20  hours  per 
week)  household  member  who  is  re- 
quired to  register  for  full  time  work 
has  quit  his/her  most  recent  job  (i.e., 
employment  involving  20  hours  or 
more  per  week)  without  good  cause 
within  the  last  60  days. 

(ii)  If  so,  the  State  agency  shall  also 
determine  if  that  member  is  the 
household's  primary  wage  earner.  For 
purposes  of  this  section,  the  primary 
wage  earner  shall  be  that  adult  house- 
hold member  or  child  not  under  the 
parental  control  of  another  household 
member  who  was  acquiring  the  great- 
est amount  of  earned  financial  sup- 
port for  the  household  at  the  time  of 
the  quit. 

(iii)  Upon  such  a  determination,  the 
household's  application  for  participa- 
tion shall  be  denied  for  a  period  of  2 
months  beginning  with  the  month  of 
the  quit.  The  households  shall  be  ad- 
vised of  the  reason  for  the  denial  and 
of  its  right  to  reapply  at  the  end  of 
the  disqualification  period. 

(2)  Exemptions  from  voluntary  quit 
provisions.  The  following  persons  are 
exempt  from  voluntary  quit  provi- 
sions: 

(i)  Primary  wage  earners  In  house- 
'  holds  certified  for  the  program  at  the 
time  of  the  quit. 
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(ii)  Persons  exempt  from  the  full 
time  work  registration  provisions  as 
stipulated  in  §  273.7(b). 

(3)  Good  cause.  Good  cause  for  leav- 
ing employment  includes  the  good 
cause  provisions  fourtti  in  §  273.7(g), 
and  resigning  from  a  job  that  does  not 
meet  the  suitability  criterial  specified 
in  §273.7(1).  Good  cause  for  leaving 
employment  shall  also  include: 

(i)  Discrimination  by  an  employer 
based  in  age,  race,  sex,  color,  handicap, 
religious  beliefs,  national  origin  or  po- 
litical beliefs; 

(ii)  Work  demands  or  conditions  that 
render  continued  employment  unrea- 
sonable, such  as  working  without 
being  paid  on  schedule; 

(iii)  Acceptance  by  the  primary  wage 
earner  or  the  spouse  of  the  primary 
wage  earner  of  employment,  or  train- 
ing or  education  preparatory  to  em- 
ployment, in  another  area  which  re- 
quires the  household  to  move  and 
therefore  requires  the  primary  wage 
earner  to  leave  employment; 

(iv)  Resignations  which  are  recog- 
nized by  the  employer  as  retirement; 

(v)  Employment  which  becomes  un- 
suitable by  not  meeting  the  criteria 
specified  in  §  273.7(1)  after  the  accept- 
ance of  such  emplojTnent;  and 

(vi)  Leaving  a  job  to  follow  types  of 
employment  that  require  the  house- 
hold to  move  from  one  area  to  an- 
other, such  as  migrant  labor  or  con- 
struction work. 

(4)  Verification,  (i)  To  the  extent 
that  the  information  g*ven  by  the 
household  is  questionable,  as  defined 
in  §  273.2(f)(2),  State  agencies  shall  re- 
quest verification  of  the  household's 
statements.  While  the  household  has 
primary  responsibility  for  providing 
verification.  State  agencies  may  obtain 
information  on  circumstances  sur- 
rounding the  quit  from  other  sources, 
such  as  the  previous  employer,  em- 
ployee associations,  union  representa- 
tives and  grievance  committees  or  or- 
ganizations, when  the  household  is 
unable  to  obtain  such  verification. 

(ii)  If  the  household  and  State 
agency  are  unable  to  obtain  requested 
verification  from  these  or  other 
sources  because  the  cause  for  the  quit 
resulted  from  circumstances  that 
cannot  be  verified  for  good  reason, 
such  as  a  resignation  from  employ- 
ment due  to  discrimination  practices 
or  uiu-easonable  demands  by  an  em- 
ployer, the  household  will  not  be 
denied  access  to  the  program. 


Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
warrant  the  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

(Catalog   of   Federal    E>omestic   Assistance 
Programs  No.  10.551,  Pood  Stamps.) 


Dated:  November  16,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[PR  Doc.  78-32696  Filed  11-20-78;  8:45  ami 


Agricultural  Marketing  Service 

[7  CFR  Part  906] 

ORANGES  AND  GRAPEFRUIT  GROWN  IN 
TEXAS 

Proposed  Extension  of  Grade  and  Sixe 
Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
continue  through  November  4,  1979, 
the  current  minimum  grade  and  size 
requirements  for  shipments  of  fresh 
oranges  and  grapefruit  grown  in 
Texas.  These  requirements  are  de- 
signed to  provide  for  orderly  market- 
ing in  the  interest  of  producers  and 
consumers. 

DATES:  Written  comments  must  be 
received  on  or  before  December  5, 
1978.  Proposed  effective  dates:  Decem- 
ber 12,  1978,  through  November  4, 
1979. 

ADDRESS:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  1077 
South  BuUding,  Washington,  D.C. 
20250,  where  they  will  be  made  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Orange  and  grapefruit  regulation  30 
(§  906.361;  43  FR  50866)  sets  forth  the 
current  grade  and  size  requirements 
on  the  handling  of  Texas  oranges  and 
grapefruit  through  December  11,  1978. 
This  proposed  amendment  would  con- 
tinue these  requirements  for  the 
period  December  12,  1978,  through  No- 
vember 4,  1979.  as  recommended  by 
the  Texas  Valley  Citrus  Committee, 
established  under  the  marketing 
agreement,  as  amended,  and  order  No. 
906,  as  amended  (7  CFR  Part  906). 
This  marketing  agreement  and  order 
regulates  the  handling  of  oranges  and 
grapefruit  grown  In  the  Lower  Rio 
Grande  Valley  in  Texas,  and  is  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  1978-79  season  Texas  orange 
crop  is  estimated  at  6,600,000  boxes  (85 
pounds  net  weight),  compared  with 
6,100,000  produced  in  1977-78.  and 
6.900.000  In  1976-77.  The  crop  is  of  ex- 
cellent quality,  and  fruit  sizes  are  com- 


parable to  those  in  the  past  two  sea- 
sons. The  1978-79  season  Texas  grape- 
fruit crop  is  estimated  at  11,500,000 
boxes  (80  pounds  net  weight),  com- 
pared with  11,900,000  produced  In 
1977-78,  and  12,400,000  in  1976-77. 
The  crop  is  of  excellent  quality,  and 
fruit  sizes  are  much  larger  than  those 
of  the  past  two  seasons.  Growing  con- 
ditions have  been  favorable  and  soil 
moisture  is  adequate.  Hence,  consider- 
ing the  available  supply  and  the  re- 
ported quality  and  size  of  the  fruit 
ample  quantities  of  both  oranges  and 
grapefruit  meeting  these  proposed 
grade  and  size  requirements  will  be 
available  to  meet  the  demand  for 
these  fruits. 

The    committee    estimates   that    50 
percent  of  the  Texas  orange  crop,  and 
60   i>ercent   of   the   Texas   grapefruit 
crop  will  meet  the  proposed  grade  and 
size   requirements,    and   will   be   sold 
fresh     in     the     regulated     domestic 
market.  Grapefruit  and  oranges  fall- 
ing to  meet  these  proposed  require- 
ments, could  be  sold,  if  suitable,  in  un- 
regulated channels,  such  as  the  fresh 
export  market,  the  processed  products 
market,     or     the     local     unregulated 
market   within   the   production   area. 
Fresh  shipment*  of  Texas  oranges  and 
grapefruit  meet  considerable  competi- 
tion in  major  markets  from  citnis  pro- 
duced In  other  areas  of  the  country. 
Only  a  relatively  small  portion  of  this 
Nation's  citrus  supplies— about  3  per- 
cent of  the  oranges  and  16  percent  of 
the  grapefruit— are  produced  in  Texas. 
The  proposed  minimum  grade  and 
size  requirements  reflect  the  commit- 
tee's appraisal  of  the  need  for  regulat- 
ing Texas  oranges  and  grapefruit  by 
grade  and  size  during  the  period  De- 
cember 12,  1978,  through  November  4, 
1979,   based   on   the   available   supply 
and  current  and  prospective  market 
demand  conditions.  The  committee  re- 
ports that  the  proposed  requirements 
are  necessary  to  prevent  the  shipment 
of  Texas  oranges  and   grapefruit  of 
lower    grades    and   sizes    than    those 
hereinafter  specified;  that  they  are  de- 
signed to  provide  ample  supplies  of  ac- 
ceptable  quality   oramges   and   grape- 
fruit in  the  interest  of  producers  and 
consumers,     and     to     enable     Texas 
orange   and    grapefruit   producers   to 
compete     more     effectively     in     the 
market,   thereby   improving  their  re- 
turns, pursuant  to  the  declared  policy 
of   the   act.   It   reports  shipments  of 
lower  grades  and  of  smaller  sizes  than 
those  proposed,  provide  low  returns  to 
producers  when  sold  in  the  fresh  do- 
mestic market,  because  they  lack  con- 
sumer acceptance,  and  often  returns 
for  such  fruit  are  inadequate  to  cover 
the    washing,    sorting,    grading    and 
packing  costs  associated  with  prepar- 
ing fruit  for  sale  in  the  fresh  market. 
The     proposal     is     that     §  906.361 
Orange  and  Grapefruit  Regulation  30 
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(43  FR  50866)  be  amended  to  read  as 
follows: 

§906.361     Orange  and  Grapefruit  Regula- 
tion 30. 

(a)  During  the  period  December  12, 
1978,  through  November  4,  1979,  no 
handler  shall  handle  any  variety  of  or- 
anges or  grapefruit  grown  In  the  pro- 
duction area  unless: 

(1)  Such  oranges  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bright,  U.S.  No. 
1  Bronze.  U.S.  Combination  (with  not 
less  than  60  percent,  by  count,  of  the 
oranges  In  any  lot  thereof  grading  at 
least  U.S.  No.  1),  or  U.S.  No.  2; 

(2)  Such  oranges  are  at  least  pack 
size  288,  as  such  size  Is  specified  In 
§2851.691(0  of  the  U.S.  Standards  for 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona), 
except  that  the  minimum  diameter 
limit  for  pack  size  288  oranges  In  any 
lot  shall  be  2«/i6  Inches; 

(3)  Such  grapefruit  grade  U.S. 
Fancy,  U.S  No.  1,  U.S.  No.  1  Bright, 
U.S.  No.  1  Bronze,  or  U.S.  No.  2; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  as  such  size  Is  specified  In 
§  2851.630(c)  of  the  U.S.  Standards  for 
Grapefruit  (Texas  and  States  other 
than  Florida,  California,  and  Arizona), 
except  that  the  minimum  diameter 
limit  for  pack  size  96  grapefruit  In  any 
lot  shall  be  3yiB  Inches:  Provided,  That 
any  handler  may  handle  grapefruit 
smaller  than  pack  size  96,  provided 
such  grapefruit  grade  at  least  U.S.  No. 
1  and  they  are  at  least  pack  size  112, 
as  such  size  Is  specified  In  the  afore- 
said U.S.  Standards  for  Grapefruit, 
except  that  the  minimum  diameter 
limit  for  pack  size  112  grapefruit  In 
any  lot  shall  be  3^6  Inches; 

(5)  An  appropriate  Inspection  certifi- 
cate has  been  Issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment;  and 

(6)  The  fruit  meets  all  the  applicable 
container  and  pack  requirements  ef- 
fective under  this  marketing  agree- 
ment and  order. 

(b)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  In  the  mar- 
keting order,  and  terms  relating  to 
grade  and  diameter  shall  have  the 
same  meaning  as  in  the  U.S.  standards 
for  oranges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona) 
(7  CFR  2851.680-2851.714),  or  In  the 
U.S.  standards  for  grapefruit  (Texas 
and  States  other  than  Florida,  Califor- 
nia, and  Arizona)  (7  CFR  2851.620- 
2851.653). 
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Dated:  November  16,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-32642  Piled  11-20-78;  8:45  am] 


[7590-01-M] 

NUCLEAR  REGULATORY 
,'  COMMISSION 

[10  CFR  Parts  40,  50,  70,  75,  and  150] 

SAFEGUARDS  ON  NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  U.S./IAEA  AGREEMENT 

AvailWoility  of  Supplemenlol  Documents  and 
r  Extension  o»  Comment  Period 

AGE^^CY:  U.S.  Nuclear  Regulatory 
Commission. 

ACrriON:  Notice  of  availability  of  sup- 
plemental documents  and  an  exten- 
sion for  comments  on  proposed  regula- 
tions (43  FR  22365)  to  Implement 
U.S./IAEA  Agreement. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  placed  In  its  Public 
Document  room  at  1717  H  Street  NW., 
Washington,  D.C,  documents  which 
are  supplemental  to,  and  were  refer- 
enced in  the  Federal  Register  of  May 
25,  1978,  "Safeguards  on  Nuclear  Ma- 
terial—Implementation of  U.S./IAEA 
Agreement."  In  consideration  of  these 
supplemental  documents,  the  NRC  Is 
extending  the  conunent  period  for  the 
notice. 

DATE:  Comment  period  for  43  FR 
22365  Is  extended  and  now  expires  De- 
cember 21,  1978. 

ADDRESSES:  (1)  Written  comments 
for  the  Federal  Register  (43  TR 
22365),  dated  May  25,  1978,  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention  Docketing  and  Ser\'lce 
Branch;  (2)  the  documents  contained 
In  this  notice  cam  be  obtained  at  $0.08 
per  page  copy  from  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  James  R.  Wolf,  Office  of  Execu- 
tive   Legal    Director,    U.S.    Nuclear 
Regulatory    Conunisslon,    Washing- 
ton, D.C.  20555,  Phone  301-492-8694; 
or  Mr.  Paul  K.  Morrow,  Office  of 
Nuclear  Material  Safety  and  Safe- 
guards,    U.S.     Nuclear     Regulatory 
Commission,       Washington,       D.C. 
20555,  Phone  301-427-4004. 
SUPPLEMENTARY  INFORMATION: 
On  May  25,  1978,  the  Nuclear  Regula- 
tory Commission  published  for  public 
comment  In  the  Federal  Register  (43 
FR   22365)   proposed  amendments  to 
Implement  the  agreement  between  the 
United  States  and  the  International 
Atomic  Energy  Agency  for  the  applica- 
tion of  safeguards  in  the  United  States 
of    America.    These    proposed    imple- 
menting regulations  Identified  provi- 
sions requiring  licensees:  (1)  To  submit 
information  concerning  their  Installa- 
tion for  the  use  of  IAEA;  (2)  to  estab- 
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lish.  maintain,  and  follow  prescribed 
material  accounting  and  control  proce- 
dures: (3)  to  provide  specific  reports; 
and  (4)  to  permit  inspections  by  IAEA 
representatives.  The  proposed  amend- 
ments were  published  for  comment  so 
that  the  issuance  of  final  regulations 
could  be  accomplished  promptly  once 
the  Senate  gives  its  consent. 

The  May  25.  1978.  proposed  amend- 
ments made  reference  to  certain  sup- 
plemental documents  which  are  now 
available  and  have  been  placed  in  the 
Commission's  Public  Doctiment  Room 
at  1717  H  Street  NW..  Washington, 
DC.  These  documents  are: 

1.  Subsidiary  Arrangements  to  the  Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Interna- 
tional Atomic  Energy  Agency  for  the  AppJi- 
cation  of  Safeguards  in  the  United  States  of 
America  (87  pages); 

2.  Transitional  Subsidiary  ArrangemenUs 
to  the  Protocol  to  the  Agreement  Between 
the  Government  of  the  United  States  of 
America  and  the  International  Atomic 
Hlncrgy  Agency  for  the  Application  of  Safe- 
guards in  the  United  States  of  America  (66 
pages); 

3.  The  United  States  List  of  Installations 
Eligible  for  IAEA  Safeguards  Under  the 
US/IAEA  Safeguards  Agreement,  Rev.  1. 
January  1978  (50  pages); 

4  Draft— Form  DOE/NRC-741,  "Nuclear 
Material  Transaction  Report"  with  jnstnic- 
tions  (96  pages);  and 

5.  I>rafl-Porm  DOE/NRC-742C.  "Physi 
cal  Inventory  Listing"  with  Instructions  «7 
pages). 

In  consideration  of  the  supplemental 
documents  now  available  in  the  Com 
mission's  Public  Docimient  Room,  the 
NRC  is  extending  the  comment  period 
for  the  Federal  Register  notice  <43 
FR  22365).  dated  May  25.  1978.  "Safe- 
guards on  Nuclear  Material— Imple- 
mentation of  U.S./IAELA  Agreement." 

The  additional  comment  period  will 
expire  December  21.  1978. 

Dated  at  Washington.  D.C..  this 
14th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  C.  Hoyle. 
Acting  Secretary 
of  the  Commission. 
CFR  Doc  78-32581  Piled  11-20-78;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Ecenofoic  Ragulotory  Administratieti 
[10  CHI  Pori212) 

[Docket  No.  ERA-R-77-51 
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-TRANSFE*"  OR  "PLANT  GATE"  PRICING  Of 
NATURAL  GAS  UQUIDS  BY  GAS  PROCES- 
SORS AND  REFINERS 

Chang*  in  Dot*  and  Locofion  Regarding  Public 
HaorinQ  Concmmktg  Rul*nakjng  P*»iti*n» 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION;  Notice  of  Change  in  Date 
and  Location  of  Public  Hearing  Con- 
cerning Rulemalting  Petitions. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  a  change  in  the  date 
and  the  location  of  the  public  hearing 
to  receive  comments  upon  certain  mat- 
ters concerning  "transfer"  or  "plant 
gate"  pricing  of  natiu-al  gas  liquids 
under  subpart  K  of  the  Mandatory  Pe- 
troleum Price  Regulations.  The  hear- 
ing date  and  location,  originally  sched- 
uled in  a  notice  issued  October  30, 
1978  (43  FR  50842,  October  31,  1978) 
for  December  7,  1978,  at  2000  M  Street 
NW.,  Washington,  D.C.,  Is  now  sched- 
uled to  be  held  on  E>ecember  11,  1978. 
at  Room  3000 A,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461.  All  other  dates  and 
locations  set  forth  in  the  October  30 
notice  remain  unchanged. 

DATES;  Hearing  dates:  Washington. 
DC.  Hearinr.  December  11.  1978.  9:30 
a.m..  and  continued  if  necessary  at 
9;30  a.m.  at  the  same  location  of  the 
next  day  or  days. 

ADDRESSES:  Requests  to  speak  to; 
Public  Hearing  Management,  Docket 
No.  ERA-R-77-5,  Department  of 
Energy.  Room  2313.  2000  M  Street 
NW..  Washington.  D.C.  20461.  Wash- 
ington, D.C.  Hearing:  1200  Pennsylva- 
nia Avenue  NW.,  Room  3000A,  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Comment  Proce- 
dures), Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
2214B,  Washington.  D.C.  20461.  202- 
254-5201. 

Rue  Daim  (Media  Relations).  De- 
partment of  Elnergy,  2000  M  Street 
NW..  Room  6308E.  Washington,  D.C. 
20461.  202-634-2170. 

Nancy  E.  Williams  (Office  of  Regula- 
tions and  Emergency  Planning),  Eco- 
nomic Regulatory  Administration, 
2000  M  Street  NW.,  Washington. 
DC.  20461.  202-632-8494. 

Cliff  G.  Russell  or  Kristina  Clark. 
(Office  of  General  Counsel).  Depart- 
ment of  Energy.  12th  and  Pennsyl- 
vania Avenue  NW..  Room  5138. 
Washington.    D.C.    20461,    202-566- 


9567. 

Issued  in  Washington,  D.C,  Novem- 
ber 15.  1978. 

Douglas  G.  Robinsow. 
Assistant    Administrator,     Eco- 
nomic Regulator]/  Administra- 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Port  240] 

(Release  No.  34-15317;  Pile  No.  S7-7611 

FILING  AND  DISCLOSURE  REQUIREMENTS 
RELATING  TO  RENEFtaAL  OWNERSHIP 

Prop**«d  AiwiiAwiiH  la  Sch*d«il«t 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  amendments  to 
schedules. 

SUMMARY:  The  Commission  is  pro- 
posing for  comment  amendments  to 
the  schedules  relating  to  the  disclo- 
sure requirements  applicable  to  cer- 
tain beneficial  owners  of  certain 
classes  of  equity  securities.  The  pur- 
pose of  the  amendments  is  to  enable 
the  Commission  to  satisfy  its  obliga- 
tion under  section  13(g)  of  the  Securi- 
ties Exchange  Act  of   1934 to 

tabulate  and  promptly  make  available 
the  information  contained  in  any 
report  filed  pursuant  to  this  subsec- 
tion •  •  •."  The  Commission  also  de- 
scribes and  Invites  comment  on  its  pro- 
posed methods  for  collating  beneficial 
ownership  information,  through  com- 
puter and  other  systems,  to  satisfy  its 
above-mentioned  section  13(g)  obliga- 
tion, and  on  its  proposal  to  amend  the 
t>eneficial  ownership  schedules  to  re- 
quest the  Social  Sectirity  or  IRS  iden- 
tification number -of  "repKirting  per- 
sons." 

DATE:  Comments  must  be  received  on 
or  before  December  18,  1978. 

ADDRESS:  Comments  should  l>e  sub- 
mitted in  triplicate  to  George  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Com- 
ment letters  should  refer  to  file  No. 
S7-761.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW.. 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  H.  Carter,  Office  of  Disclo- 
sure Policy  and  Proceedings.  Divi- 
sion of  Corporation  Finance.  Securi- 
ties and  Elxchange  Commission.  500 
North   Capitol   Street.   Washington, 


DC.  20549,  202-376-8090. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion     today      announced      proposed 
amendments  to  schedule  13D  (17  CFR 
240.13d-101).  schedule   13G   (17   CFR 
240.13d-102).  and  schedule  14D-1  (17 
CFR   240.14d-100)   relating   to   disclo- 
sure by  certain  persons  whose  benefi- 
cial ownership  of  equity  securities  de- 
scribed in  section  13(d)(1)  of  the  Secu- 
rities   Exchange    Act    of    1934    ("Ex- 
change Act")  (15  U.S.C.  78a  et  seq..  as 
amended   by  Pub.   L.   94-29   (June  4. 
1975).  and  Pub.  L.  95-213  (December 
19.    1977))    exceeds    5    percent.    The 
amendments   are   being  proposed   for 
comment  to  assist  in  the  development 
of  a  comprehensive  system  to  tabulate 
and  make  publicly  available  the  infor- 
mation contained  in  the  schedules  dis- 
closing  the   beneficial    ownership    of 
certain  public  companies.  The  amend- 
ments consist  basically  of  expanded 
cover  pages  for  the  three  schedules  on 
which  persons  filing  the  schedules  will 
abstract  certain  data  from  within  the 
schedules  in  order  to  facilitate  the  en- 
tering of  such  data  into  the  Commis- 
sion's computer  system.  The  tabular 
information  required  on  these  amend- 
ed cover  pages  would  not  be  deemed  to 
be  "filed"  for  the  purpose  of  section  18 
of  the  Securities  Exchange  Act  of  1934 
("Act")  or  otherwise  subject  to  the  li- 
abilities of  that  section  of  the  Act  but 
shall  be  subject  to  all  other  provisions 
of  the  Act. 

I.  Background 

The  Williams  Act  Amendments  to 
the  Exchange  Act  were  designed:  (1) 
To  provide  adequate  disclosure  and 
other  protection  to  stockholders  in 
connection  with  takeover  attempts, 
such  as  tender  offers  and  corporate  re- 
purchases; and  (2)  to  provide  adequate 
dteclosure  to  stockholders  In  connec- 
tion with  any  substantial  acquisition 
of  securities  within  a  relatively  short 
period  of  time.  Section  13(d)  of  the 
Exchange  Act,  added  by  the  Williams 
Act  Amendments,  requires  any  person 
who  acquires  beneficial  ownership  of 
more  than  5  percent  of  a  class  of  cer- 
tain equity  securities  to  file  a  state- 
ment with  the  Commission  reporting 
that  acquisition  and  certain  other  in- 
formation related  to  such  person's 
ownership  of  those  securities.  Section 
13(d)(3)  also  requires  disclosure  from 
certain  "groups"  of  persons  who  bene- 
ficially own  5  percent  of  a  class  of 
equity  securities  and  act  together  for 
the  purpose  of  acquiring,  holding,  or 
disposing  of  the  securities.  Section 
13(d)  is  not.  however,  an  ownership  re- 
porting provision  of  general  applica- 
tion. Its  legislative  history  reveals  it 
was  intended  to  provide  information 
to  the  public  and  thfc  affected  Issuer 
about  rapid  accumulations  of  its 
equity  securities  in  the  hands  of  per- 
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sons  who  would  then  have  the  poten- 
tial to  change  or  influence  control  of 
issuer. ' 

Because  section  13(d)  attempts  to 
deal  with  the  more  limited  concern  of 
rapid  shifts  in  control,  acquisitions  un- 
related to  that  purpose  were  exempted 
therefrom.  Thus,  persons  who  acquire 
not  more  than  2  percent  of  a  class  of 
securities  within  a  12-month  period 
are  exempted  by  section  13(d)(6)(B) 
from  disclosing  their  ownership.  Also, 
section  13(d)  is  keyed  to  making  an 
"acquisition"  of  the  requisite  amount 
of  securities.  Thus  persons  who  ac- 
quired their  ownership  prior  to  the  en- 
actment of  the  5  percent  threshold  on 
December  22,  1970  (Pub.  L.  91-567)  are 
not  subject  to  section  13(d).  There  is 
also  an  exemption  under  section 
13(d)(6)(A)  from  reporting  acquisitions 
of  securities  acquired  in  a  stock-for- 
stock  exchange  which  Ls  registered 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.). 

In  June  1975  Congress  enacted  sec- 
tion 12(m)  of  the  Exchange  Act  which 
directed  the  Commission  to  conduct  a 
study  and  investigation  of  the  practice 
of  recording  the  ownership  of  securi- 
ties in  other  than  the  name  of  the 
beneficial  owner— "street"  '  and  "nomi- 
nee" '  names— to  determine  whether 
the  practice  is  consistent,  inter  alia, 
with  the  purpose  of  section  13(d).  In 
its  final  report  to  Congress  on  Decem- 
ber 3.  1976,  the  Commission  concluded 
that  the  practice  limits  the  amount  of 
information  readily  available  to  the 
public  regarding  beneficial  owners  of 
substantial  amoimts  of  an  issuer's  se- 
curities. In  particular,  the  Commission 
noted  the  gaps  in  section  13(d)  dis- 
cussed above,  which  permit  certain 
persons  whose  ownership  exceeds  5 
percent  to  avoid  reporting  such  owner- 
ship. The  Commission  recommended 
that  a  comprehensive  system  for  dis- 
closure of  ownership  interests  be  es- 
tablished and  requested  leglislatlon  to 
require  ownership  reports  from  those 
persons  owning  more  than  5  percent 
of  an  Issuer's  securities  who  were  not 
then  required  to  report  under  the  Ex- 
change Act. 

The   Commission's  recommendation 
was  implemented  by  the  enactment  of 


'S.  Rep.  No.  550,  90th  Cong..  1st  Seas.  7 
(1967);  H.R.  Rep.  No.  1711,  90th  Cong.  2d 
Sess.  8  (1968)  and  Hearings  on  S.  510  Before 
the  Subcommittee  on  Securities  of  the 
Senate  Committee  on  Banking  and  Curren- 
cy. 90th  Cong..  1st  Sess.  (1967). 

=  Street  name  registration,  a  specialized 
type  of  nominee  registration,  refers  to  the 
practice  of  a  broker  registering  in  its  name, 
or  in  the  name  of  its  nominee,  securities  left 
with  it  by  customers  or  held  by  it  for  its 
own  account. 

^Nominee  name  registration  refers  to  ar- 
rangements used  by  institutional  investors 
and  financial  intermediaries  for  the  regis- 
tration of  securities  held  by  them  for  their 
own  account  or  for  the  account  of  their  cus- 
tomers who  are  the  beneficial  owners  of  the 
securities. 
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section  13(g)  of  the  Exchange  Act  on 
December  19.  1977.*  Section  13(g)(1) 
requires  any  person  who  is  directly  or 
indirectly  the  beneficial  owner  of 
more  than  5  percent  of  a  class  of 
equity  securities  specified  In  section 
13(d)(1)  of  the  Exchange  Act  to  send  , 
to  the  issuer  and  file  with  the  Com- 
mission a  statement  which  sets  forth. 
In  such  form  and  at  such  time  as  the 
Commission  may.  by  rule,  prescribe: 
Such  person's  identity,  residence,  citi- 
zenship, the  ntimber  and  description 
of  the  shares  in  which  such  person  has 
an  interest  and  the  nature  of  such  in- 
terest. 

The  legislative  history  Is  clear  that 
section  13(g)  was  Intended  to  "supple- 
ment the  current  statutory  scheme  by 
providing  legislative  authority  for  cer- 
tain additional  disclosure  require- 
ments that  in  some  cases  could  not  be 
Imposed  administratively".'  The  prin- 
cipal effect  of  section  13(g).  therefore, 
is  to  provide  the  authority  necessary 
to  close  the  gaps  previously  described 
in  the  disclosure  requirements  under 
section  13(d).'  v. 

Finally,  and  most  relwant  as  to  the 
proposals  set  forth  today,  the  legisla- 
tive history  of  section  13(g)  also  stress- 
es "the  need  to  Integrate  and  consoli- 
date, wherever  possible,  the  various  re- 
porting requirements  of  the  Securities 
Exchange  Act  into  a  comprehensive 
system  for  gathering  and  disseminat- 
ing Information  about  ownership  in- 
tersts  in  public  [sic]  held  companies".' 
Thus,  section  13(g)(5)  directs  the  Com- 
mission to  take  such  steps  as  it  deems 
necessary  or  appropriate  in  the  public 
interest:  To  achieve  centralized  report- 
ing of  Information  regarding  owncr- 
•hip;  to  avoid  unnece«Barily  duplica- 
tive reporting  by  and  minimize  the 
compliance  burden  on  persons  re- 
quired to  report;  and  to  tabulate  and 
promptly  make  available  the  Informa- 
tion contained  In  any  report  filed 
thereimder  In  a  manner  which  will.  In 
the  view  of  the  Commission,  maximize 
the  usefulness  of  the  information. 

In  addition  to  the  tabulation  sys- 
tems described  in  this  release,  existing 
disclosure  requirements  under  item  5 
of  schedule  14A  and  item  13  of  form 
10-K  Impose  an  obligation  on  regis- 
trants to  disclose  certain  persons' 
beneficial  owTiership  of  securities,  in- 
cluding the  ownership  of  persons 
beneficially  owning  more  than  5  per- 
cent of  certain  classes  of  the  regis- 
trant's equity  securities.  Copies  of  re- 


•Section  13(g)  was  added  to  the  Exchange 
Act  by  the  Domestic  and  Foreign  Invest- 
ment Disclosure  Act  of  1977  (the  •  Act") 
(title  II  of  Pub.  L.  95-213).  The  Act  also 
amended  sec.  13(d)(1)  and  sec.  13(h)  to  the 
Exchange  Act. 

'S.  Rep.  No.  114.  95th  Cong.  1st  Sess.  13 
(1977). 

'Id. 

'S.  Rep.  No.  114,  95th  Cong.  l.st  Sess.  14 
(1977). 
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ports  on  schedules  13D,  13G  and  14D- 
1  are  required  to  be  sent  to  registrants 
in  part  to  provide  them  with  informa- 
tion with  which  to  make  disclosures  in 
annual  reports  and  proxy  statements. 
The  computer  system  described  herein 
may  afford  registrants  a  means  of  con- 
firming that  they  have  received  all 
such  reports  on  schedules  13D.  13G 
and  14D-1. 

II.  Synopsis  of  Proposed  Amendments 
TO  Schedules 

A.  GEITERAL 

In  order  to  effectuate  the  congres- 
sional purpose  underlying  section 
13(g),  as  described  above,  the  Commis- 
sion is  proposing,  inter  alia,  that  the 
existing  "cover  pages"  for  schedule 
13D.  schedule  13G.  and  schedule  14D- 
1*  be  replaced  by  expanded  cover 
pages  and  that  a  set  of  instructions  for 
the  cover  pages  be  added.  As  can  be 
seen  from  the  proposed  amendments, 
the  new  cover  pages,  with  the  excep- 
tion of  the  disclosure  of  social  security 
or  IRS  identification  niombers,  do  not 
require  any  additional  disclosure  but 
merely  require  information  presently 


'The  cover  page  to  schedule  14D-1  is 
being  amended  along  with  the  cover  pages 
of  schedules  13D  and  13G  since  schedule 
14D-1  in  certain  specified  circumstances, 
may  be  used  to  satisfy  the  reporting  re- 
quirements of  sec.  13(d). 
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in  the  schedules  to  be  abstracted  on 
the  cover  page  to  facilitate  its  inser- 
tion into  a  computer  system.  Consider- 
ation is  also  being  given  to  having 
blank  copies  of  the  cover  pages  availa- 
ble from  the  Commission's  publication 
unit  for  the  convenience  of  reporting 
persons.  As  noted  above,  the  new  cover 
pages  would  also  request  (on  a  volun- 
tary basis)  the  social  security  or  IRS 
identification  number  of  each  "report- 
ing person." 

The  proposed  methods  for  the  tabu- 
lation and  public  dissemination  of  all 
such  data  are  discussed  later  In  this  re- 
lease. The  public  availability  of  this 
additional  data  wUl.  of  course,  only 
supplement  the  original  schedules 
13D,  13G,  and  14D-1.  which  wiU  con- 
tinue to  be  available  to  the  public  as 
soon  as  filed. 

B.  PROPOSED  AMENDMEWT  TO  SCHEDULE 
13D 

The  proposed  amended  cover  page 
for  schedule  13D  and  the  instructions 
thereto  appear  immediately  below.  It 
is  contemplated  that  this  cover  page 
would  entirely  replace  the  existing 
one,  to  be  followed  by  "Instructions 
for  Cover  Page"  and  "Special  Instruc- 
tions for  Schedule  13D."  For  purposes 
of  clarity,  the  existing  caption  title 
"Instructions"  would  be  changed  to 
"General  Instructions." 
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TEXT  OP  AMENDED  SCHEDULE 

§240.I3D  101  Schedule  13D— Information 
to  be  included  in  statement  filed  pursu- 
ant to  §240.13d-l(a)  and  amendmenU 
thereto  filed  pursuant  to  §  240.13d-21a) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  D.C.  20549 

Schedule  13D 

Under  the  Seciu-ities  Exchange  Act  of  1934 

(Amendment  No. )* 

Name  of  issurer 

Title  of  class  of  securities 

CUSIPNo. 


Name,  address  and  telephone  number  of 
person  authorized  to  receive  notices  and 
communications 


Date  of  event  which  requires  filing  of  this 
statement 

If  the  filing  person  has  previously  filed  a 
sUtement  on  schedule  13G  to  report  the  ac- 
quisition which  is  the  subject  of  .this  sched- 
ule 13D,  and  is  filing  this  schedule  because 
of  rule  13d- Kb)  (3)  or  (4),  checli  the  follow- 
ing box  D. 

Chech  the  following  box  if  a  fee  is  being 
paid  with  this  statement  D.  (A  fee  is  not  re- 
quired only  If  the  reporting  person;  (1)  has 
a  previous  statement  on  file  reporting  bene- 
ficial ownership  of  more  than  5  percent  of 
the  class  of  securities  described  in  item  1: 
and  (2)  has  filed  no  amendment  subsequent 
thereto  reporting  beneficial  ownership  of 
less  than  5  percent  of  such  class.  See  rule 
13d-7.) 
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•The  remainder  of  this  cover  page  shall  be 
filled  out  for  a  reporting  person's  initial 
filing  on  this  form  with  respect  to  the  sujert 
class  of  securities,  and  for  any  subsequent 
amendment  containing  information  which 
would  alter  disclosures  provided  in  a  prior 
cover  page. 


Notb:  Six  copies  of  this  statement,  includ- 
ing aU  exhibits,  shoud  be  filed  with  the 
Commission.  See  rule  13d-l(a)  for  other 
parties  to  whom  copies  are  to  be  sent. 

The  information  required  on  the  remain- 


der of  this  cover  page  shall  not  be  deemed 
to  be  "filed"  for  the  purpose  of  sec.  18  of 
the  Securities  Act  of  1934  ("Act")  or  other- 
wise subject  to  the  liabilities  of  that  section 
of  the  Act  but  shall  be  subject  to  all  other 
provisions  of  the  Act. 


iNSTHUCnOHS  FOR  COVUl  PACE 

(1)  Namea  and  social  security  numbers  of 
reporting  persons.  Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed— i.e.,  each  person  required  to  sign  the 
schedule  itself —indudtng  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but 
who  is  not  a  reporting  person.  Reporting 
persons  are  also  requested  to  furnish  their 
social  security  or  IRS  identification  num- 
bers, although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  For  Complying  with  Schedule 
13-D "  below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  express- 
ly affirmed,  please  check  column  2(a).  If  the 
membership  in  a  group  is  disclaimed  or  the 
reporting  person  describes  a  relationship 
with  other  persona  but  does  not  affirm  the 
existence  of  a  group,  please  check  column 
2(b)  (unless  a  joint  filing  pursuant  to  rule 
l3d-l(eXl)). 

(3)  The  third  column  is  for  SEC  Internal 
use:  please  leave  blank. 

(4)  Classify  the  source  of  funds  or  other 
consideration  used  or  to  be  used  in  making 
the  purchases  as  required  to  be  disclosed 
pursuant  to  item  3  of  schedule  13D  and 
insert  the  appropriate  symbol  (or  symbols  if 
more  than  one  \b  necessary)  in  c»lumn  (4): 

Symbol 
SO 


BK 
AF 

WC 
PF 
OO 


Category  of  source 
Subject  company  (company  whose  securi 
ties  are  being  acquired). 

Banic 

AifUiate  (of  reporting  person) .'... 

Worliing  capital  (of  reporting  person) 

Personal  funds  (of  reporting  person) 

Other - 

(5)  If  dis<:lo6ure  of  legal  procedings  or  ac- 
tions is  required  pursuant  to  either  items 
2(d)  or  2(e)  of  schedule  13D,  column  5 
should  be  checked. 

(6)  Citizenship  or  place  of  orsranization. 
Furnish  citizenship  if  the  named  reporting 
person  Is  a  natural  F>erson.  Otherwise,  fur- 
nish place  of  organization.  (See  item  2  of 
schedule  13D.) 

(7)-(ll)  and  (13)  Aggregate  amount  benefi 
dally  owned  by  each  reporting  person,  etc. 
Columns  (7)  through  (11).  inclusive,  and 
(13)  are  to  be  completed  in  accordance  with 
the  provisions  of  item  5  of  schedule  13D.  All 
percentages  are  to  be  rounded  off  to  nearest 
10th  (one  place  after  decimal  point). 

(12)  Check  if  the  aggregate  amount  re- 
ported as  beneficially  owned  in  column  (11) 
does  not  include  shares  which  the  reporting 
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person  discloses  in  the  report  but  as  to 
which  beneficial  ownership  is  disclaimed 
pursuant  to  rule  13d-4  (17  CFR  240.l3d-4) 
under  the  Securities  Exchange  Act  of  1934. 
(14)  TVpc  of  reporting  person.  Please  clas- 
sify each  "reporting  person"  according  to 
the  following  breakdown  and  place  the  ap- 
propriate symbol  (or  symbols,  i.e..  if  more 
than  one  is  applicable,  insert  all  applicable 
symbols)  on  the  form: 


Catevorp 

Broker  dealer 

Bank - 

Insurance  company .... 
Investment  company ., 
Investment  a(J\iser 


Employee  benefit  plan,  pension  fund,  or  en- 
dowment fund. 

Parent  holding  company - 

Corporation _ 

Partnership 

Individual 

Other 


Symbol 
BD 
BK 
IC 
IV 
lA 
EP 

HC 
CO 
PN 
IN 
OO 


Note.— Attach  additional  pages  if  needed. 
Special  Instructions  For  Compi-ying  with 

ScHEDUt-E  13D 

Under  sections  13(d)  and  23  of  the  Securi- 
ties Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunde'r,  the  Commission  is 
authorized  to  solicil^  the  information  re- 
quired to  be  supplied  by  this  schedule  by 
certain  security  holders  of  certain  issuers. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  social 
security  or  IRS  identification  Tiuml)ers,  dis- 
closure of  which  is  voluntary.  The  informa- 
tion will  be  used  for  the  primary  purpose  of 
determining  and  disclosing  the  holdings  of 
certain  beneficial  owners  of  certain  equity 
securities.  This  statement  will  be  made  a 
matter  of  public  record.  Therefore,  any  In- 
formation given  will  be  avaUable  for  inspec- 
tion by  any  member  of  the  public. 

Because  of  the  public  nature  of  the  infor- 
mation, the  Commission  can  utilize  it  for  a 
variety  of  purposes,  including  referral  to 
other  governmental  authorities  or  securities 
self-regulatory  organizations  for  investiga- 
tory purposes  or  in  connection  with  litiga- 
tion involving  the  Federal  securities  laws  or 
other  civil,  criminal,  or  regulatory  state- 
ments or  provisions.  Social  security  or  IRS 
identification  numbers,  if  furnished,  will 
assist  the  Commission  in  identifying  secur- 
ity holders  and,  therefore,  in  promptly  proc- 
essing statements  of  beneficial  ownership  of 
securities. 
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Failure  to  disclose  the  information  re- 
quested by  this  schedule,  except  for  social 
security  or  IRS  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated  there- 
under. 

C.  Proposed  Amendment  to  Scheoitle 
13G 

The  proposed  amended  cover  pace 
for  schedule  13G  and  the  instructions 
thereto  appear  immediately  below.  It 
is  contemplated  that  this  cover  page 
would  entirely  replace  the  existing 
one,  to  be  followed  by  "Instructions 
for  Cover  Page"  and  "Special  Instruc- 
tions For  Complying  with  Schedule 
13G."  For  purposes  of  clarity  the  ex- 
isting caption  titled  "Instructions" 
would  be  changed  to  "General  Instruc- 
tions." 

TEXT  OF  AMENDED  SCHEDULE 

§24e.l3d-102  Schedule  13G— Information 
to  be  included  in  statements-fTTed  pur- 
suant to  §240.13d-l(b)  and  amend- 
ments thereto  filed  pursuant  to 
§240.13d-2«b). 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Wasliington,  D.C.  20549 

Schedule  13G 

Under  the  Securities  Exchange  Act  of  1934 

(Amendment  No. )* 


Name  of  issuer- 


Title  of  class  of  securities 

CUSIP  No. 

Check  the  following  box  if  a  fee  is  being 
paid  with  this  statement:  □.  (A  fee  is  not  re- 
quired only  if  the  filing  person;  (1)  has  a 
previous  statement  on  file  reporting  benefi- 
cial ownership  of  more  than  5  percent  of 
the  class  of  securities  ajscril>ed  in  item  1; 
and  (2)  has  filed  no  amendment  subsequent 
thereto  reporting  beneficial  ownership  of 
less  than  5  percent  of  such  class.)  (See  rule 
13d-7.) 


iaaea    t 

S.G. 

€ir    t.R.S. 

Check    the 
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Use 

Only 

(3) 

Cltlien- 
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or 
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Urgati  1  za- 
t  Ion 
(M 
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KcDortl 

ot  Shares    Beiie- 
y    Owned    By     Each 
nu    Peraon    With 

Aggregate 

Anount 

Bene- 

rlclally 
Owned    by 
Each 

Report  1 ng 
Peraon 
(9) 

Check    ir    the 
Aggregate 
Aaount     in 
Coluan    (9) 
Encludea    Cer-     »er- 

taln    Sbarea       rent 
(See    Xnatruct-    of 

Ions)                       ;iasa 
(10)                          (11) 

Identirt- 
cat  lim 

l.^  Hue  .    of 
Beport ln« 
Persons 
(I) 

Meaber 

of    a 
r.roup     (.Tee 
1  lis  true  t- 

lotts  ) 

(?) 

iiole 
Vol  lug 
Power 
(5) 

:;iisred 

Vut Inc 

Power 

(6) 

Sole    Dls- 
poal t  i ve 
Power 
(7) 

Shared 
[il  sposl  - 
tl»e 
power 
(8) 

Type 

of 
Report  - 

Ing 
Person 

(ID 

H   ) 

(b) 

. 

1 

•The  remainder  of  this  cover  page  shall 
be  filled  out  for  a  reporting  person's  initial 
filing  on  this  form  with  respect  to  the  sub- 
ject class  of  securities,  and  for  any  subse- 
quent  amendment  containing   information 


which  would  alter  the  desclosures  provided 
in  a  prior  cover  page. 

The  information  required  in  the  remain- 
der of  this  cover  page  shall  not  be  deemed 


to  Ise  "filed"  for  the  purpose  of  sec.  IB  of 
the  Securities  Exchange  ^ct  of  1934  ("Act") 
or  otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act. 
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Instructions  for  Cover  Pack 

(1)  Names  and  social  security  numbers  of 
reporting  persons.  Pumlsh  the  fuU  legal 
name  of  each  person  for  whom  the  report  is 
filled— I.e.,  each  person  required  to  sign  the 
schedule  itself— including  each  member  of  a 
group.  Do  not  Include  the  name  of  a  person 
required  to  be  identified  in  the  report  but 
who  is  not  a  reporting  person.  Reporting 
persons  are  also  requested  to  furnish  their 
social  security  or  IRS  identification  num- 
bers, although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Lnstnictlons  For  Complying  with  Schedule 
13G",  below). 

(2)  If  any  of  the  shares  beneficially  owned 
toy  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  express- 
ly affirmed,  please  check  column  2(a).  If  the 
membership  in  a  group  is  disclaimed  or  the 
reporting  person  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  column 
2(b)  (unless  a  joint  filing  pursuant  to  Rule 
13d-l(eKl)). 

(3)  The  third  column  is  for  SEC  internal 
use;  please  leave  blank. 

(4)  Citizenshiv  or  place  of  organization. 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  fur- 
nish place  of  organization. 

(5)-<9)  and  (11)  Aggregate  amount  benefi- 
cally  owned  by  each  reporting  persoTU  etc. 
Columns  (5)  through  (9)  inclusive,  and  (11) 
are  to  be  completed  in  accordance  with  the 
provisions  of  item  4  of  schedule  13G.  All 
percentages  are  to  be  rounded  off  to  be 
nearest  10th  (one  place  after  decimal  point). 

(10)  Check  if  the  aggregate  amount  re- 
ported as  beneficially  owned  in  column  (9) 
does  not  include  shares  as  to  which  benefi- 
cial ownership  is  disclaimed  pursuant  to 
rule  13d-4  [17  CFR  240.13d-4]  under  the  Se- 
curities Exchange  Act  of  1934. 

(12)  Type  of  reporting  person.  Please  clas- 
sify each  "reporting  person"  according  to 
the  following  breakdown  («e«  item  3  of 
schedule  13G)  and  place  the  appropriate 
symbol  on  the  form: 


Cattgory 

Broker  dealer 

Bank - 

bisuranee  company  ..- 
tav«9tment  company.. 
biTeetment  advtser ...., 


Symbol 
BD 
BK 
IC 

nr 

lA 
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Category  Symbol 

Employee  benefit  plan,  pension  fund,  or  en-  EP 

dowment  fund. 
Parent  holding  company HC 

NoTK  Attach  additional  pages  if  needed. 

Special  Instructions  For  Complying  with 
Schedule  13G 

Under  sections  13(d),  13(g),  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder,  the  Com- 
mission is  authorized  to  solicit  the  informa- 
tion required  to  be  supplied  by  this  schedule 
by  certain  security  holders  of  certain  issu- 
ers. 

Disclosure  of  the  information  specified  In 
this  schedule  is  mandatory,  except  for  social 
security  or  IRS  identification  numbers,  dis- 
closure of  which  is  voluntary.  The  Informa- 
tion will  be  used  for  the  primary  purpose  of 
determining  and  disclosing  the  holdings  of 
certain  beneficial  owners  of  certain  equity 
securities.  This  statement  will  be  made  a 
matter  of  public  record.  Therefore,  any  in- 
formation given  will  be  available  for  inspec- 
tion by  any  member  of  the  public. 

Because  of  the  public  nature  of  the  infor- 
mation, the  Commission  can  utilize  it  for  a 
vsu-iety  of  purposes,  including  referral  to 
other  governmental  authorities  or  securities 
self-regulatory  organizations  for  investiga- 
tory purposes  or  in  connection  with  litiga- 
tion involving  the  Federal  securities  laws  or 
other  cMl,  criminal  or  regulatory  statutes 
or  provisions.  Social  security  or  IRS  identifi- 
cation numbers,  if  furnished,  will  assist  the 
Commission  in  identifying  security  holders 
and,  therefore,  in  promptly  processing  state- 
ments of%eneficial  ownership  of  securities. 

Failure  to  disclose  the  information  re- 
quested by  this  schedule,  except  for  social 
security  or  IRS  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
p«raoBS  involved  for  violatioB  of  ttee  Fedaral 
securities  laws  and  rules  promulgated  there- 
under. 

D.  Proposed  Amendment  to  Schedule 
14D-1 

The  proposed  amended  cover  page 


B.S. 
or  I 

Ckt 

»■  •■ 

Sep' 

Pera 

(I 


.R.a. 
un- 
ion 

of 
rttnc 
oaa 
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Chrrk  tti* 
jipproprl  - 

at*  Boa 

ir  a 
Mraber 

r>r  a 
Group  (Se« 
laatruc t- 
t  iuna  ) 
(?) 


SKC  Ua 
Only 
(3) 


for  schedule  14D-1  and  the  instruc- 
tions thereto  appear  immediately 
below.  As  with  schedules  13D  and  13G, 
it  is  contemplated  that  this  cover  page 
would  entirely  replace  the  existing 
one.  to  be  followed  by  "Instructions 
for  Cover  Page."  and  "Special  Instruc- 
tions For  Complying  with  Schedule 
14D-1."  For  piirposes  of  clarity,  the 
existing  caption  titled  "Instructions" 
would  be  changed  to  "Filing  Instruc- 
tion and  Fees." 

TEXT  OF  amended  SCHEDULE 

§240.14d-100  Schedule  14D-1— Informa- 
tion to  be  included  in  statements  Tiled 
pursuant  to  §  240.1 4d- 1(a)  and  amend- 
menU  thereto  filed  pursuant  to 
§240.14d-l(b), 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington,  D.C.  20549 

Schedule  14D-1 

Tender  Offer  SUtement  Pursuant  to  Sec- 
tion 14(d)(1)  of  the  Securities  Exchange 
Act  of  1934 


(Amendment  No. )' 

Name  of  subject  company  [Issuer] 
Bidder — 


Sourcaa 

or 

Punda 
(li) 


Check  tr 
Diacluaura  of 
Lrgal  rroc*«41aaa 
is  RrqulrcA  Purauaat 
lo  Itea  2(e)  or  2(r) 
(5) 


Oltl len- 

aklp 
or  Plara 
of  Organlia- 

tloa 

(6) 


Title  of  class  of  securities 

CUSIP  No.  of  class  of  securities 

Name,  address,  and  telephone  numbers  of 
person  authorized  to  receive  notices  and 
communication  on  behalf  of  bidder 


Note.— The  remainder  of  this  cover  page 
is  only  to  be  completed  if  this  schedule  14D- 
1  (or  amendment  thereto)  is  being  filed, 
inter  alia,  to  satisfy  the  reporting  require- 
ments of  section  13(d)  of  the  Securities  Ex- 
change Act  of  1934.  See  general  instructions 
D,  E.  and  F  t«  schsdule  14D-1. 


I 


Aaouut  Bancfl- 
clally  Owaad  by 
tacb  Rcporttnc 
Perann 
(7) 


hack    If    the 

ka.iunt     In 
'ol uan    ( 7  ) 
Eiclutea    C«r- 

tala    Skares 
[See    laatrucl- 

loaa  ) 
(6) 


Par- 
cent 

of 
Claaa 

IV) 


Tyr» 
of 
lR»p-,rl- 
I     Inn 
'  Per^rn 
'     (JT) 


Instructions  por  Cover  Page 

( 1 )  Names  and  social  securitv  numbers  of 
reporting  persons.  Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed— i.e.,  each  person  required  to  sign  the 
schedule  itself— including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but 
who  is  not  a  reporting  person.  Reporting 
persons  are  also  requested  to  furnish  their 
social  security  or  IRS  identification  num- 
bers, although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  For  Complying  with  Schedule 
14D-1",  below). 

(2)  If  any  of  the  shares  beneflciafly  owned 
by  a  rep)orting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  express- 
ly affirmed,  please  check  column  2(a).  If  the 
membership  in  a  group  is  disclaimed  or  the 
reporting  person  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  column 
2(b)  (unless  a  joint  filing  pursuant  to  rule 
13d-l(e)(l)). 

(3)  The  third  column  is  for  DEC  internal 
use.  please  leave  blank. 

(4)  So«rc«  of  funds.  Classify  the  source  of 
funds  or  other  consideration  to  be  used  in 
making  purchases  as  required  to  the  dis- 
closed pursuant  to  item  4  of  the  schedule 
and  insert  the  appropriate  symbol  (or  sjTn- 
bols  if  more  than  one  is  necessary)  in 
column  (4): 

Catf  gory  of  source  Symbol 

Subject  company  (company  whose  securi-  SC 
ties  are  being  acquired). 

Bank BK 

A'ffiliate  (of  reporting  person) AF 

Working  capital  (of  reporting  person) WC 

Personal  funds  (of  reporting  person) Pg 

Other _ - ^ 

(5)  If  disclosure  of  legal  proceedings  or  ac- 
tions is  required  pursuant  to  either  items 
2(e)  or  2(f)  of  schedule  14D-1,  column  5 
should  be  checked. 

(6)  Citizenship  of  place  of  organization. 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  fur- 


PtOPOSED  RULES 

nish  the  place  of  organization.  (See  item  2 
of  schedule  14D-1.) 

(7)  and  C9)  Aggregate  amount  beneficially 
owned  by  each  reporting  person,  etc.  Col- 
umns (7)  and  (9)  are  to  be  completed  in  ac- 
cordance with  the  Instructions  to  item  6  of 
schedule  14D-1.  All  percentages  are  to  be 
rounded  off  to  nearest  10th  (one  place  after 
decimal  point). 

(8)  Check  if  the  aggregate  amount  report- 
ed as  beneficially  owned  in  column  (7)  does 
not  include  shares  as  to  which  beneficial 
ownership  is  disclaimed. 

(10)  Type  of  reporting  person.  Please  clas- 
sify each  "reporting  person"  according  to 
the  following  breakdown  and  p)ac«  the  ap- 
propriate symbol  (or  symbols.  l-e.,,if  more 
than  one  is  applicable.  Insert  all  applicable 
symtx>ls)  on  the  form: 


sue 

Cuntcol 
No, 


HatK  t 
S.S.  or 
I.R.S. 
Idcnlif 1 

cation 
No.    Of 
Repoit- 

inq 
Peiaon 


Gcoup 

No. 
If  • 
Nea  - 
bet  of 

» 
Gioup 


Col uan 
Checked 
if  Group 
Henbet- 
et\ip  la 
DiS- 

claiaiHl 
oi   Other - 

wtse 

not 

AffUO: 


Symbol 
BD 
BK 
IC 
IV 
lA 
EP 


Category 

Broker  dealer _ 

Bank 

Insurance  company „ 

Investment  company 

Investment  adviser ~ _. 

Employee  benefit  plan,  pension  fund,  or  en- 
dowment fund. 

Parent  holding  company . - HC 

Group  member GM 

Corporation . „..._. CO 

Partnership _ __ -. PN 

Individial IN 

Other _ CX) 

-Note.— Altaach  additional  pages  Lf  needed. 

Special  Instructions  For  Complying  with 
Schedule  14D-1 

Under  sections  14(d)  and  23  of  the  Securi- 
ties E.xchange  Act  of  1934  and  the  rules  and 
regulations  thereunder,  the  Commission  is 
authorized  to  solicit  the  information  re- 
quired to  be  supplied  by  this  schedule  by 
certain  security  holders  of  certain  issuers. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  social 
security  of  IRS  identification  numbers,  dis- 
closure of  which  is  voluntary.  The  informa- 
tion will  be  used  for  the  primary  purpose  of 
determining  and  disclosing  the  holdings  of 
certain  beneficial  owners  of  certain  equity 
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securities.  This  statement  will  be  made  a 
matter  of  public  record.  Therefore,  any  in- 
formation given  will  be  available  for  Inspec- 
tion by  any  memt>cr  of  th  public.  y 

Because  of  the  public  nature  of  the  infor- 
mation, the  Commission  can  utilize  it  for<a 
variety  of  purposes,  including  referral  to 
other  governmental  authorities  or  securities 
self-regulatiory  organizations  for  Investiga- 
tory purposes  or  in  connection  with  litiga- 
tion involving  the  Federal  securities  Haws  or 
other  civil,  criminal  or  regulatory  statues  or 
provisions.  Social  security  or  IRS  identifica- 
tion numbers,  if  furnished,  will  assist  the 
Commission  in  identifying  security  holders 
and,  therefore,  in  promptly  processing  state- 
ments of  beneficial  ownership  of  seciu'ities. 

Failure  to  disclose  the  information  re- 
quested by  this  schedule,  except  for  social 
security  or  IRS  Ibentification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
fjersons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated  there- 
under. 

III.  Description  of  Proposed  Tabulations 
or  Benefici.u,  Ownership  Data  to  be  Pub- 
licly Available  Upon  Implementation  of 
THE  Reporting  System  Utilizing  the  Pro- 
posed Expanded  Cover  Paces  r 

The  Commission  presently  proposes  to 
make  available  at  its  public  reference  room 
two  basic  tabulations  of  beneficial  owTier- 
ship  data,  both  to  be  updated  on  a  quarterly 
basis.  The  data  on  which  these  two  tabula- 
tions will  be  based  will  be  taken  from  Sched- 
ules 13D,  13G  and  14D-1.  However,  no  data 
will  be  included  in  the.se  tabulation  sj-stcms 
from  filings  pursuant  to  sections  13(f)  or  16 
of  the  Exchange  Act.  One  tabulation  would 
be  classified  by  issuer.  For  each  issuer  there 
would  be  shown  a  list  of  the  beneficial 
owners  who  hold  over  five  percent  of  the  is- 
suer's equity  securities  described  in  Section 
13(d)(1)  (subject  to  whatever  exemptions 
from  reporting  that  exist  at  the  time),  the 
class  or  classes  of  securities  owned  by  each 
such  person,  the  amount  and  percentage 
owned,  the  citizenship  or  place  of  organiza- 
tion of  such  person,  and  whether  or  not  any 
shares  are  held  by  a  group  and.  if  so.  what 
group.  The  following  is  an  example  of  the 
tabulation  presently  contemplated. 
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•The  remainder  of  this  cover  page  shall  be 
filed  out  for  a  reporting  persons  initial 
fUlng  on  this  form  with  respect  to  the  sub- 
ject class  of  securities,  and  for  any  subse- 
quent  amendment  containing   Information 


which  would  alter  the  disclosures  provided 
in  a  prior  cover  page. 

The  information  required  in  the  remain- 
der of  this  cover  page  shall  not  be  deemed 


to  be  filed"  for  the  purpose  of  sec.  18  of 
the  Securities  Exchange  Act  of  1934  ("Act) 
or  otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  ^11  be-Bubject  to  all 
other  provisions  of  the  Act. 
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The  second  tabulation  would  be  classified 
by  reporting  persons  rather  than  issuers, 
i.e..  for  each  reporting  person  it  would  give 
a  list  of  the  companies  In  which  such  person 
had  a  reportable  beneficial  interest,  as  well 


as  other  data  similar  to  that  presented  In 
the  first-mentioned  tabulation.  The  follow- 
ing is  an  example  of  the  second  tabulation 
presently  contemplated. 


Reporting  person 

Citizenship  or  place  of  organization 

Type  of  reporting  person — 

Social  security  or  IRS  identification  number 
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BeaerUlal- 
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Comments  are  invited  on  the  above 
two  proposed  tabulations  as  well  as  on 
any  other  data  susceptible  to  comput- 
er tabulation  that  commentators  be- 
lieve might  be  of  general  public  inter- 
est. 

The  Commission  is  also  considering, 
and  requests  comments  on.  the  possi- 
bility of  making  special  compilations 
of  data  available,  at  cost,  to  interested 
parties  upon  request. 

F^ally.  the  Commission  foresees 
that  the  compiled  data  will  be  of  bene- 
fit to  its  own  division  of  enforcement, 
other  Government  agencies,  and  to 
the  U.S.  Congress.  One  example  of  in- 
formation retrieval  for  which  the 
system  might  be  used  would  be  a  tabu- 
lation of  the  citizenship  of  all  report- 
ing beneficial  owners  of  U.S.  banli 
holding  companies. 

Other  Matters 

In  light  of  section  23(a)(2)  of  the  Ex- 
change Act,  the  Commission  specifical- 
ly invites  comments  as  to  any  competi- 
tive impact  of  any  changes  in  the  dis- 
closure requirements. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  com- 
ments, on  the  foregoing  areas. 

(Sees.  13<d).  13(g).  14(d).  23.  48  Stat.  894. 
895.  901;  sec.  8,  49  Stat.  1379:  sec.  203(a).  49 
Stat.  704;  sec.  10.  78  SUt.  88a;  sees.  2.  3.  82 
Stat.  454.  455;  sees.  1,  2.  3-5.  84  Stat.  1497; 
sec.  18.  89  Stat.  155;  sees.  202.  203.  91  Stat. 
1494,  1498.  1499  (15  U.S.C.  78m(d).  78m(g). 
78n(d),  78w).) 


Stattttory  Authority 

The  foregoing  proposed  action  is 
taken  pursuant  to  the  authority  set 
forth  in  sections  13(d),  13(g),  14(d), 
and  23  of  the  Exchange  Act. 

By  the  Commission. 

Georse  a.  FiTzsimfONS. 
Secretury. 

November  9,  1978. 
[FR  Doc.  78-32618  Piled  11-20-78;  8:45  ami 

[8410-01-M] 

WATER  RESOURCES  COUNCIL 

[18  CFR  Parts  703  and  707] 

NONDISOtlMINATION  ON  BASIS  OF  HANDI- 
CAP IN  ANY  PROGRAM  RECEIVING  FEDER- 
AL FINANCIAL  ASSISTANCE 

AGENCY:  U.S.  Water  Resources 
Council. 

ACTION:  Proposed  Regulations. 

SUMMARY:  The  purpose  of  this  part 
is  to  implement  the  provisions  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  87  Stat.  394  and  45  CFR  Part  85 
pursuant  thereto,  which  is  designed  to 
eliminate  discrimination  on  the  basis 
of  handicap  in  any  Water  Resources 
Council  program  receiving  Federal  Fi- 
nancial assistance. 

DATES:  Conmients  and  suggestions 
for  consideration  in  preparation  of  the 
Handicap  Regulations  should  be'  re- 
ceived on  or  before  December  1,  1978. 

ADDRESS:  U.S.  Water  Resources 
Council;  2120  L  Street  NW.,  Washing- 
ton, D.C. 20037. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Leo  M.  Eisel,  Director,  U.S.  Water 
Resources  Council,  2120  L  Street 
NW.,  Washington.  D.C.  20037,  202- 
254-6303. 

DATED:  November  16,  1978. 

Lbo  M.  Eisel, 
Dirtctor. 

1.  It  is  proposed  to  add  a  new  Part 
707  to  18  CFR  to  read  as  set  forth 
below: 

PART  707— NONDISCRIMINATION  WITH  RE- 
SPECT TO  THE  HANDICAPPED  IN  FEDERALLY 
ASSISTED  PROGRAMS  OR  ACTIVITIES— EF- 
FECTUATION OF  SECTION  504  OF  THE  RE- 
HABILITATION ACT  OF  1973 

Sec. 

707.1  Purpose. 

707.2  Applicability. 

707.3  Definitions. 

707.4  Standards  for  determining  who  are 
handicapped  persons. 

707.5  Discrimination  prohibited. 

707.6  Assurances  required. 

707.7  Compliance  procedures. 

707.8  Recipient   responsibilities   in   achiev- 
ing compliance. 

Authority:  Sec.  504  of  the  Rehabilitation 
Act  of  1978. 

§  707.1     Purpose. 

The  purpose  of  this  part  is  to  imple- 
ment the  provisions  of  section  504  of 
the  Rehabilitation  Act  of  1973,  87 
Stat.  394  and  45  CFR  Part  85  pursuant 
thereto,  which  is  designed  to  eliminate 
discrimination  on  the  basis  of  handi- 
cap in  any  Water  Resources  Council 
program  receiving  Federal  Financial 
assistance. 


§  707.2    Applicability. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  and  any 
program  or  activity  for  which  Federal 
financial  assistance  is  authorized 
under  a  law  administered  by  the 
Water  Resources  Council.  Including 
any  program  or  activity  assisted  under 
the  statutes  listed  In  Appendix  A  of 
this  part.  The  fact  that  certain  finan- 
cial assistance  Is  not  listed  In  Appen- 
dix A  shall  not  mean.  If  section  504  of 
the  Act  is  otherwise  applicable,  that 
such  financial  assistance  Is  not  cov- 
ered. Other  financial  assistance  under 
statutes  now  In  force  or  hereinafter 
enacted  may  be  added  to  this  list  by 
notice  published  In  the  Federal  Regis- 
ter. This  part  applies  to  any  Water 
Resources  Council  Federal  financial 
assistance  extended  under  any  such 
program  or  activity  after  the  date  of 
this  part  pursuant  to  an  application  to 
receive  any  Federal  financial  assist- 
ance from  the  Water  Resources  Coun- 
cil whether  approved  before  or  after 
such  date.  This  part  does  not  apply  to 
any  Federal  financial  assistance  by 
way  of  Insurance  or  guarantee  con- 
tracts. 

§  707.3    Dertnitions. 

(a)  "Recipient"  means  any  State  or 
its  political  subdivision,  any  Instru- 
mentality of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity  or  any  person  to  whch 
Federal  financial  assistance  is  ex- 
tended directly  or  through  another  re- 
cipient, including  any  successor,  as- 
signee, or  transferee  of  a  recipient,  but 
excluding  the  ultimate  beneficiary  of 
the  assistance. 

(b)  "Federal  Financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con- 
tract of  Insurance  or  guarantee)  or 
any  other  arrangement  by  which  the 
Water  Resources  Council  provides  or 
otherwise  makes  available  assistance 
in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  presonnel;  or 

(3)  Real  and  personal  property  or 
any  Interest  In  or  use  of  such  proper- 
ty, Including: 

(i)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(ID  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  Its  fair  market 
value  Is  not  returned  to  the  Federal 
Government. 

(c)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  wallis,  parking  lots,  or 
other  real  or  personal  property  or  In- 
terest In  such  property. 

(d)  "Responsible  agency  official" 
means  the  Director  of  the  Water  Re- 
sources Council  or  his  designee. 


(e)  "Section  504"  means  section  504 
of  the  Rehabilitation  Act  of  1973.  Pub. 
L.  93-112,  as  amended  by  the  Rehabili- 
tation Act  Amendments  of  1974,  Pub. 
L.  93-516.  29  U.S.C.  794. 

§  707.4    Standards  for  determining  who  are 
handicapped  persons 

(a)  Handicapped  person. 

(1)  "Handicapped  person"  means 
any  person  who  has  a  physical  or 
mental  Impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or 
Is  regarded  as  having  such  an  Impair- 
ment. 

(2)  As  used  in  paragraph  (a)(1)  of 
this  section,  the  phrase: 

(I)  "Physical  or  mental  Impairment" 
means  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  Neuro- 
logical; musculoskeletal;  special  sense 
organs;  respiratory,  including  speech  ■ 
organs;  cardiov£^scular;  reproductive; 
dlsgestlve;  genitourinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  any 
mental  or  psychological  disorder,  such 
as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  Illness, 
and  specific  learning  disabilities.  The 
term  "physical  or  mental  impairment" 
Includes,  but  Is  not  limited  to,  such 
diseases  and  conditions  as  orthopedic, 
visual,  speech,  and  hearing  Impair- 
ments, cerebral  palsy,  epilepsy,  muscu- 
lar dystrophy,  multiple  sclerosis, 
cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and 
drug  addiction  and  alcoholism. 

(ID  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  taslis,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(ill)  "Has  a  record  of  such  an  Impair- 
ment" means  has  a  history  of,  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that  substan- 
tially limits  one  or  more  major  life 
activities.  " 

(Iv)  "Is  regarded  as  having  an  Im- 
pairment" means  has  a  physical  or 
mental  impairment  that  does  not  sub- 
stantially limit  major  life  activities  but 
Is  treated  by  a  recipient  as  constitut- 
ing such  a  limitation;  has  a  physical  or 
mental  imparlment  that  substantially 
limits  major  life  activities  only  as  a 
result  of  the  attitudes  of  others 
toward  such  impairment;  or  has  none 
of  the  impairments  defined  in  para- 
graph (a)(2)(i)  of  this  section  but  Is 
treated  by  a  recipient  as  having  such 
an  Impairment. 

(b)  Qualified  handicapped  persons. 
"Qualified     handicapped     person " 

means  ( 1 )  with  respect  to  employment, 
a  handicapped  person  who,  with  rea- 
sonable accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question  and  (2)  with  respect  to  serv- 


ices, a  handicapped  person  who  meets 
the  essential  eligibility  requirements 
for  the  receipt  of  such  services. 

§  707.5    Discrimination  prohibited. 

(a)  General  prohibitions  against  dis- 
criminatiOTL  (1)  No  qualified  handi- 
capped person,  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina- 
tion under  any  Water  Resources  Coun- 
cil program  or  activity  that  receives  or 
benefits  from  Federal  financial  assist- 
ance. 

(2)  A  recipient.  In  providing  any  aid, 
benefit,  or  service,  may  not.  directly  or 
through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(I)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
In  or  benefit  from  the  aid,  benefit,  or 
service  that  Is  not  equal  to  that  afford- 
ed others; 

(ill)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv^  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handlcaopAd  persons  than  Is  provided 
to  others  unless  such  action  is  neces- 
sary to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  pftvided 
to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist- 
ance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipient's program; 

(vl)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  In  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing the  aid,  benefit,  or  service. 

(3)  A  recipient  may  not  deny  a  quali- 
fied handicapped  person  the  opportu- 
nity to  participate  in  programs  or  ac- 
tivities that  are  not  separate  or  differ- 
ent, despite  the  existence  of  permissi- 
ble separate  or  different  programs  or 
activities. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  (I)  that  have  the  effect 
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of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob- 
jectives of  the  recipient's  program 
with  respect  to  handicapped  persons, 
or  (ili)  that  perpetuate  the  discrimina- 
tion of  another  recipient  if  both  recipi- 
ents are  subject  to  common  adminis- 
trative control  or  are  agencies  of  the 
same  State. 

(5)  A  recipient  may  not,  in  determin- 
ing the  site  or  location  of  a  facility, 
make  selections  (i)  that  have  the 
effect  of  excluding  handicapped  per- 
sons from,  denying  them  the  benefits 
of,  or  otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance  or  (ii)  that 
have  the  purpose  or  effect  of  defeat- 
ing or  substantially  impairing  the  ac- 
complishment of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(6)  The  exclusion  of  nonhandi- 
capped  persons  from  the  benefits  of  a 
program  limited  by  Federal  statue  or 
Ilxecutive  order  to  handicapped  per- 
sons or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro- 
gram limited  by  Federal  statute  of  Ex- 
ecutive order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(7)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  inte- 
grated setting  appropriate  to  the 
needs  of  qualified  handicapped  per- 
sons. 

(8)  Recipients  shall  take  appropriate 
steps  40  insure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

(b)  Prohibitions  against  eviployment 
discrimination.  (1)  No  qualified 
handicapped  person  shaU,  on  the  basis 
of  handicap,  be  subjected  to  discrimi- 
nation in  employment  under  any 
Water  Resources  Council  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance. 

(2)  A  recipient  shall  make  aU  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  insures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants 
of  employees  in  any  way  that  adverse- 
ly affects  their  opportunities  or  status 
because  of  handicap. 

(3)  The  prohibition  against  discrimi- 
nation in  employment  applies  to  the 
following  activities: 

(i)  Recruitment,  advertising,  and  the 
processing  of  applications  for  employ- 
ment; 

(ii)  Hiring,  upgarding,  promotion, 
award  of  tenure,  demotion,  transfer. 
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layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(iii)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation; 

(iv)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seriority  lists; 

(v)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(vi)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient; 

(vii)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 
training; 

(viii)  Employer  sponsored  activities, 
including  social  or  recreational  pro- 
grams; and 

(Ix)  Any  other  term,  condition,  or 
privilege  of  employment. 

(4)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  subpart.  The  relationships  re- 
ferred to  in  this  paragraph  include  Re- 
lationships with  employment  and' re- 
ferral agencies,  with  labor  unions, 
with  organizations  providing  or  admin- 
istering fringe  benefits  to  employees 
of  the  recipient,  and  with  organiza- 
tions providing  training  and  appren- 
ticeship programs. 

(5)  A  recipient  shall  make  reason- 
able accommodation  to  the  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  appli- 
cant or  employee  unless  the  recipient 
can  demonstrate  that  the  accommoda- 
tion would  impose  an  undue  hardship 
on  the  operation  of  its  program. 

(6)  A  recipient  may  not  use  employ- 
ment tests  or  criteria  that  discriminate 
against  handicapped  persons  and  shall 
insure  that  employment  tests  are 
adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory, 
manual,  or  speaking  skUls. 

(7)  A  recipient  may  not  conduct  a 
preemployment  medical  examination 
or  make  a  preemployment  inquiry  as 
to  whether  an  applicant  is  a  handi- 
capped person  or  as  to  the  nature  or 
severity  of  a  liandicap  except  under 
the  circumstances  described  in  45  CFR 
84.14. 

(c)  Prohibition  against  Program  ac- 
cessibility discriTuination—d)  General 
requirement  concerning  program  ac- 
cessibility. No  qualified  handicapped 
person  shall,  because  a  recipient's  fa- 
cilities are  Inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici- 
pation in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 


activity  that  receives  or  benefits  from 
Federal  financial  assistance. 

(2)  Existing  facilities— (.1)  Program 
accessibility.  A  recipient  shall, 
through  the  elimination  of  physical 
obstacles  or  through  other  methods, 
operate  each  program  or  activity  to 
which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  it 
entirety,  is  readily  accesssible  to 
handicapped  persons.  This  paragraph 
shall  not  necessarily  be  interpreted  to 
require  a  recipient  to  make  ea<;h  of  its 
exiting  facilities  accessible  to  and 
usable  by  handicapped  persons. 

(ii)  Methods.  Provided  that  programs 
and  activities  are  offered  in  the  most 
integrated  setting  appropriate,  a  re- 
cipient may  comply  with  the  require- 
ment of  paragraph  (c)(2)(i)  of  this  sec- 
tion through  such  means  as  alteration 
of  existing  facilities  and  construction 
of  new  facilities  in  conformance  with 
the  requirements  of  paragraph 
(c)(3)(i)  and  (ii)  of  this  section,  or  any 
other  nonstructural  methods  which 
result  in  making  its  program  or  activi- 
ty accessible  to  handicapped  persons. 

(iii)  Time  period.  A  recipient  shall 
comply  with  requirement  of  (c)(2)(i)  of 
this  section  within  60  days  of  the  ef- 
fective date  of  this  part  except  that 
where  structural  changes  in  facilities 
are  necessary,  such  changes  shall  be 
made  within  3  years  of  the  effective 
date  of  this  part,  but  in  any  event  as 
expeditiously  as  possible. 

(iv)  Transition  plan.  In  the  event 
that  structural  changes  to  facilities 
are  necessary  to  meet  the  requirement 
of  paragraph  (c)(2Mi)  of  this  section,  a 
recipient  shall  develop,  within  6 
months  of  the  effective  date  of  this 
part,  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such 
changes.  The  plan  shall,  at  a  minimum 
identify  physical  obstacles  in  the  re- 
cipient's facilities  that  limit  the  acces- 
sibility of  its  program  or  activity  to 
handicapped  persons,  describe  in 
detail  the  methods  that  «rttH?e  used  to 
make  the  facilities  accessible,Nspecify 
the  schedule  for  taking  the  steps  nec- 
essary to  achieve  full  program  accessi- 
bility and,  if  the  time  period  of  the 
transition  plan  is  longer  than  1  year, 
identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period,  indicate  the  person  responsible 
for  implementation  of  the  plan,  and 
provide  an  opportunity  for  the  in- 
volvement of  interested  persons,  in- 
cluding handicapped  persons,  in  the 
activities  delineated  herein. 

(3)  New  Construction— Ci)  Design 
and  construction.  Each  facility  of  part 
of  a  facility  designed  or  constructed 
by,  on  behalf  of,  or  for  the  use  of  a  re- 
cipient after  the  effective  date  of  this 
part  shall  be  designe^^  or  constructed 
in  such  manner  that  the  facility  or 
part  of  the  facility  is  readily  accessible 
to  and  usable  by  handicapped  persons. 


(ii)  Alteration.  Each  facility  or  part 
of  a  facility  which  is  altered  by.  on 
behalf  of,  or  for  the  use  of  a  recipient 
after  the  effective  date  of  this  part  in 
a  manner  which  affects  or  could  affect 
the  usability  of  the  facility  or  part  of 
the  facility  shall  be  altered  in  such 
manner  that  the  altered  portion  of  the 
facility  is  readily  accessible  to  and 
usable  by  handicapped  persons. 

(iii)  American  National  Standards 
Institute  accessiblity  standards.  To 
meet  the  requirements  of  paragraphs 
(c)(3)(i)  an  (ii)  of  this  section,  a  recipi- 
ent in  the  design,  construction,  and  al- 
teration of  its  facilities  may  use  as  a 
guideline  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically  Handi- 
capped," published  by  the  American 
National  Standards  Institute.  Inc., 
(ANSI). 

§  707.6    Assurances  required. 

(a)  Every  applicant  for  Federal  fi- 
nancial assistance  to  carry  out  a  pro- 
gram to  which  this  part  applies  shall 
as  a  condition  to  the  application's  ap- 
proval and  the  extension  of  any  Feder- 
al financial  assistance  pursuant  to  the 
application  provide  an  assurance  that 
the  program  will  be  conducted  in  com- 
pliance with  the  requirements  imposed 
by  or  pursuant  to  this  part.  Such  an 
assurance  shall  obligate  the  recipient 
for  a  period  during  which  Federal  fi- 
nancial assistance  is  extended  pursu- 
ant to  the  application.  In  the  case  of 
Federal  financial  assistance  extended 
to  provide  personal  property,  the  as- 
surance shall  obligate  the  recipient  for 
the  period  during  which  it  retains 
ownership  or  possession  of  the  proper- 
ty. 

(b)  Planning  grant  to  the  States. 
Each  designated  State  agency  must 
submit  the  assurance  specified  in 
§  703.5  (q)  of  this  chapter.  (Section 
703. 5(q)  is  a  proposed  amendment  to 
complement  this  part— see  attach- 
ment.) 

(c)  River  Basin  Commissions.  Each 
river  basin  commission  is  required  to 
submit,  along  with  its  armual  budget 
request  written  assurance  of  its  coh- 
tinuing  compliance  with  §  707.5  of  this 
chapter. 

§  707.7     Compliance  procedure. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  proce- 
dures are  found  in  §705.6-11  of  18 
CFR. 

§707.8     Recipient         responsibilities         in 
achieving  compliance. 

(a)  Recipients  shall  extend  notice  of 
the  rights  under  section  504  to  their 
employees,  to  applicants  for  employ- 
ment, and  any  other  beneficiaries  of 
their  program. 
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(b)  Recipients  shall  periodically,  as 
determined  by  the  responsible  agency 
official,  conduct  a  self-evaluation  of 
their  compliance  with  section  504  and 
this  part.  Such  an  evaluation  shall 
enumerate  (1)  efforts  to  achieve  com- 
pliance since  the  preceding  self -evalua- 
tion, (2)  current  status  of  compliance 
including  current  recipient  action  on 
any  compliants  and  (3)  recipient 
action  to  be  taken  in  the  future  to 
remedy  continuing  past  or  current 
noncompliance.  Self-evaluations  shall 
be  prepared  with  the  assistance  of  in- 
terested persons,  including  handi- 
capped persons. 

(c)  Recipients  shall  otherwise  con- 
sult with  interested  handicapped  per- 
sons or  organizations  representing 
handicapped  persons  in  achieving  com- 
pliance with  section  504  or  with  this 
part. 

(d)  Recipients  may  designate  an  em- 
ployee to  coordinate  their  compliance 
and  self -evaluation  efforts. 

§703.5    [Amended]  — ' 

.   2.  A  new  paragraph  (q)  is  added  to 

§  703.5  to  read  as  follows: 


(q)  Handicapped  Assurance.  Provide 
assurance  that  planning  will  be  con- 
ducted in  compliance  with  the  provi- 
sions of  Part  707  of  the  rules  and  regu- 
lations. 

3.  Appendix  A  would  be  added  to 
Part  707  to  reads  as  follows: 

Appendix  A — Federal  Financial  Attittance  of 
the  Water  Reseurcet  Council  to  Which  Thit 
Part  707  Applies 

1.  Comprehensive  Planning  Grants 
to    States,    Section    301,    Water    Re- 
sources   Planning    Act    of    1965,    42 
U.S.C.  1962(c). 
[FR  Doc.  78-32648  Filed  11-20-78;  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Parti] 

[EE-30-78] 

INCOME  TAX 

Collectively  Bargained  Plant  and  Multiple  Em- 
ployer Plans;  Public  Hearing  on  Proposed 
Regulation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  F»ublic  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  qualified  retire- 
ment plans  which  are  collectively  bar- 
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gained  or  maintained  by  multiple  em- 
ployers. 

DATE:  The  public  hearing  will  be  held 
on  January  18,  1979,  beginning  at  10 
a.m.  Outlines  of  oral  comments  must 
be  delivered  or  mailed  by  January  2, 
1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Reve- 
nue Building,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  at- 
tention: CC:LR:T  (EE-30-78),  Wash- 
ington, D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20224,  202-566-3935  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
Tlie  subject  of  the  public  hearing  is 
proposed  regulations  under  section  413 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Tuesday, 
August  29,  1978,  at  page  38602  (43  FR 
38602). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearings  on  the  proposed  regu- 
lations should  submit  an  outline  of  the 
comment  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  January  2,  1979. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tion, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 
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By  direction  of  the  Commissioner  of 
Internal  Revenue. 

George  H.  Jelly, 
Director,    Employee    Plans    and 
Exempt    Organi2ations    Divi- 
sion. 
[PR  Doc.  78-32707  PUed  11-20-78;  8:45  am] 


[4810-31-M] 

B<K*au  of  Alcohol.  Tobacco  and  Firoormi 
[27  Cn  Parts  4,  5,  ood  7] 

[Notice  No.  313] 

ADVERTISING  REGULATIONS  UNDER  THE 
FEDERAL  ALCOHOL  ADMINISTRATION  ACT 

Advonc*  Notica  of  Propo««d  Rwlomoking 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  PVearms. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is  issuing 
this  advance  notice  to  obtain  imput 
from  industry  members  and  the  public 
on:  (1)  Contemplate  revisions  to  cur- 
rent regulations  in  27  CFR  Part  4. 
Subpart  G  (Advertising  of  Wine);  Part 
5.  Subpart  H  (Advertising  of  Distilled 
Spririts):  part  7,  Subpart  F  (Advertis- 
ing of  Malt  Beverages);  and  (2)  the  in- 
corporation, as  necessary,  of  prior 
ATF  decisions  on  advertising  matters 
in  the  form  of  rulings  and  industry  cir- 
culars into  regulations.  The  Bureau 
will  use  this  information  to  develop 
regulations  implementing  subsection 
5(f)  of  the  Federal  Alcohol  Adminis- 
tration Act  (FAA  Act). 

Although  this  notice's  jnajor  con- 
cern is  with  updating  and  revising  the 
sections  of  regiilations  dealing  with 
the  advertising  of  wine,  distilled  spir- 
its, and  malt  beverages,  the  specific 
regulations  dealing  with  the  labeling 
requirements  for  wine,  distilled  spirits, 
and  malt  beverages  which  correspond 
to  the  advertising  requirements  would 
likewise  be  chanced  If  reriaiODS  are  im- 
plemented in  the  adTertUnc  subparts. 

DATE:  Comments  mi£st  be  received  on 
or  before  January  22,  15»79. 

ADDRESS:  Comments  must  be  sub- 
mitted to  the  Director,  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  P.O.  Box 
885,  Washington,  D.C.  20044.  (Atten- 
tion: Chief,  Regulation  and  Proce- 
dures Division. ) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  B.  Bussey,  Research  and 
Regulations  Branch,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  Wash- 
ington, D.C.  20226,  202-566-7626. 

SUPPLEMEmARY  INFORMATION: 
Due  to  the  subjective  nature  of  adver- 
tising practices  in  general  and  the  spe- 
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cific  difficulty  in  providing  hard  and 
fast  rules  for  advertising  regulations 
relating  to  alcoholic  beverages,  ATF 
has  decided  to  invite  early  participa- 
tion in  the  rulemaking  process  by  in- 
dustry members  and  the  public.  This 
participation  will  assist  ATF  in  devel- 
oping advertising  regulations  which  do 
not  unfairly  restrict  industry,  yet  pro- 
vide suitable  protection  to  the  consum- 
er against  possible  false  and  mislead- 
ing advertising.  While  specific  ques- 
tions are  raised  in  this  notice,  the  goal 
of  ATF  in  initiating  this  process  is, 
consistent  with  statutory  require- 
ments, to  focus  its  attention  on  false 
and/or  misleading  advertising  and 
eliminating  detailed  regulatory  re- 
quirements to  the  extent  possible.  Any 
comments  on  this  general  approach 
are,  of  course,  welcome. 

Background 

Requirements  of  law.  The  major  ob- 
jectives of  subsection  5(f)  of  the  FAA 
Act  (27  U.S.C.  205)  are  twofold:  First- 
ly, to  require  certain  mandatory  infor- 
mation relating  to  the  product  adver- 
tised; and  secondly,  to  prohibit  adver- 
tising practices  which  are  false  or  mis- 
leading. SpecificaUy.  within  certain  ju- 
risdictional limits,  these  objectives  as 
stated  in  subsection  5(f)  of  the  FAA 
Act  are  as  follows: 

(f)  Advertising:  To  publish  or  disseminate 
or  cause  to  be  published  or  disseminated  by 
radio  broadcast,  or  in  any  newspaper,  peri- 
odical, or  other  publication  or  by  any  sign 
or  outdoor  advertisement  or  any  other 
printed  or  graphic  matter,  any  advertise- 
ment of  distilled  spirits,  wine,  or  malt  bever- 
ages, if  such  advertisement  is  in,  or  is  calcu- 
lated to  Induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail,  unless 
such  advertisement  is  In  conformity  with 
such  regulations,  to  be  prescribed  by  the 
(Secretary  of  the  Treasury),  (1)  as  will  pre- 
vent deception  of  the  consumer  with  respect 
to  the  products  advertised  and  as  will  pro- 
hibit, irrespective  of  falsity,  such  statements 
relating  to  age,  manufacturing  proceases. 
an«.lyies,  guaranties,  and  scientific  or  irrele- 
vant matters  as  the  (Secretary  of  the  Tre»»- 
wry)  ftncb  to  b«  likely  to  mi6!«»«d  the  oon- 
-TTnT~  (2>  M  «ill  provide  th«  oooflUBMr  with 
sdequatc  information  as  to  th«  UiaoUty  and 
qusiity  of  the  products  adrertiaed.  the  alco- 
holic content  thereof  (except  the  state- 
ments of,  or  statements  likely  to  be  consid- 
ered as  statements  of,  alcoholic  content  of 
malt  beverages  and  wines  are  prohibited), 
and  the  person  responsible  for  the  adver- 
tisement; (3)  as  will  require  an  accurate 
statement,  in  the  case  of  distilled  spirits 
(other  than  cordials,  liqueurs,  and  special- 
ties) produced  by  blending  or  rectification, 
if  neutral  spirits  have  been  used  !n  the  pro- 
duction thereof,  informing  the  consumer  of 
the  percentage  of  neutral  spirits  so  used  and 
of  the  name  of  the  commodity  from  which 
such  meutral  spirits  have  been  distilled,  or 
in  case  of  neutral  spirits  or  of  gin  produced 
by  a  process  of  continuous  distillation,  the 
name  of  the  commodity  from  which  dis- 
tilled; (4)  as  will  prohibit  statements  that 
are  disparaging  of  a  competitor's  products 
or  are  false,  misleading,  obscene,  or  inde- 


cent; (6)  as  will  prevent  statements  incon- 
sistent with  any  statement  on  the  labeling 
of  the  products  advertised.  This  subsection 
shall  not  apply  to  outdoor  advertising  in 
place  on  June  18.  1935,  but  shall  apply  upon 
replacement,  restoration,  or  renovation  of 
any  such  advertising.  The  prohibitions  of 
this  subsection  and  regulations  thereunder 
shall  not  apply  to  the  publisher  of  any 
newspaper,  periodical,  or  other  publication, 
or  radio  broadcaster,  unless  such  publisher 
or  radio  broadcaster  is  engaged  in  business 
as  a  distiller,  brewer,  rectifier,  or  other  pro- 
ducer, or  as  an  importer  or  wholesaler,  of 
distilled  spirits,  wine,  or  malt  beverages,  or 
as  a  bottler,  or  warehouseman  and  bottler, 
of  distilled  spirits,  directly  or  indirectly  or 
tlvrough  an  affiliate. 

Present  regulations.  Subsection  5(f) 
of  the  FAA  Act  requires  that  any  ad- 
vertisement of  distilled  spirits,  wine,  or 
malt  beverages  be  in  conformity  with 
the  prescribed  regulations.  The  regula- 
tions relating  to  the  advertisement  of 
these  products  (under  27  CFR  Part  4, 
Subpart  G;  Part  5,  Subpart  H;  and 
Part  7,  Subpart  F)  were  originally 
adopted  in  the  mid-1930's,  and  have 
remained  basically  unchanged  since 
that  time.  These  regulations  specify 
exactly  what  mandatory  information 
is  required  in  any  advertising  state- 
ment relating  to  a,  wine,  distilled  spirit, 
or  malt  beverage  product;  and,  in  very 
broad  terms,  the  regjriations  stipulate 
what  is  prohibited  from  being  included 
in  advertising  statements,  e.g.,  obscene 
or  indecent  representation. 

ATP  and  its  predecessor  agencies 
have  utilized  rulings  and  industry  cir- 
culars for  updating  interpretations  of 
these  broad  prohibitive  regulations. 
Conformity  with  these  regulations  has 
been  maintained  by  agency  review  of 
advertisement  material,  both  prior  to" 
release  (submitted  by  industry)  and 
after  release  in  the  media. 

New  or  revised  regulations  needed. 
ATF  is  considering  revising  existing 
regulations  and  issuuig  new  regula- 
tions for  the  following  reasons: 

(1)  The  advertising  provisions  of 
parts  4,  5.  and  7  are  based  on  bearings 
held  in  the  mid-1930s.  Some  of  the 
proriMioom  may  be  out  of  date  due  to 
adTanoenaent  in  advertising  technkiacs 
and  practices  and  due  to  ch.?Jiges  in 
consumer  education  and  awareness. 

(2)  Some  sections  In  parts  4.  5.  and  7 
are  too  broad  and  undefined  for  con- 
sistent application  in  the  advertising 
trade;  for  example,  the  unqualified 
prohibition  of  using  any  statement, 
design,  or  representation  which  is  ob- 
scene or  indecent.  In  addition,  does 
the  interpretation  now  utilized  by 
ATF  to  prohibit  all  "disparaging  ad- 
vertising" need  a  new  analysis  for  both 
constitutional  and  consiuner  protec- 
tion reasons,  particularly  in  connec- 
tion with  the  increased  use  of  com- 
parative advertising? 

(3)  There  is  a  need  to  take  a  new 
look  at  advertising  practices  due  to  the 
evolution  and  refinement  of  advertis- 


ing techniques  over  the  past  40  years. 
For  example,  the  question  of  whether 
advertisements  are  directed  toward 
certain  population  groups  (i.e..  youth) 
needs  to  be  examined  in  the  context  of 
ATF's  statutory  mandate. 

(4)  Users  should  be  provided  with  a 
single  source  of  information,  hence 
numerous  rulings  and  industry  circu- 
lars on  advertising  need  to  be  incorpo- 
rated into  the  regulations. 

(5)  Unnecessary  regulations  should 
be  eliminated. 

Specific  questions.  To  assist  ATP  in 
identifying  and  implementing  the  best 
course  of  action,  written  comments 
and  supporting  data  are  specifically 
requested,  but  not  limited  to.  the  fol- 
lowing topics: 

A.  Revisions  of  27  CFR  Part  4,  Sub- 
part G— 

Advertising  of  Wine 

1.  Mandatory  statements.  The  note 
contained  in  §4.63  states  that,  in  the 
case  of  signs,  billboards,  and  displays, 
the  mandatory  information  should  be 
"conspicuous  and  readily  legible  from 
the  distance  at  which  the  advertise- 
ment is  intended  to  be  and  is  custom- 
arily viewed." 

(a)  What  is  the  distance  at  which 
the  advertisement  Is  intended  to  be 
and  is  customarily  viewed?  Is  this  dis- 
tance definable  or  measurable?  In 
what  detail  should  this  question  be 
regulated?  Should  a  more  general 
standard  such  as  "clearly  and  con- 
spicuously" be  used  instead? 

(b)  Should  whatever  action  is  taJten 
with  respect  to  this  issue  also  be  in- 
cluded in  parts  5  and  7  for  distilled 
spirits  and  malt  beverages? 

B.  Revision  of  27  CFR  Part  5.  Sub- 
part H— 

Advertising  of  Distilled  Spirits 

1.  Section  5.65(aK8)  prohibits  the 
use  of  the  word  "pure"  in  any  adver- 
tisement unless  it  is  part  of  a  t>ona  fide 
name  of  a  permittee  or  retailer.  This 
restriction  is  all  encompassing.  For  ex- 
ample, the  statement.  "Made  from 
pure  spring  water",  is  prohibited  be- 
cause of  the  use  of  the  word  "pure'  . 
Section  5.65(a)(9)  similarly  prohibits 
the  use  of  the  word  "double  distilled", 
"triple  distilled",  or  any  similar  words. 

(a)  Should  the  restriction  on  the  use 
of  either  adjective  be  continued  when 
the  representation  is  truthful?  what 
sl>ould  be  the  regulatory  definition  of 
the  term  "pure"? 

(b)  What  would  be  the  impact  from 
allowing  the  use  of  these  terms? 

C.  Revisions  relating  to  all  three 
subparts. 

1.  How  should  the  prohibition 
against  any  statement,  design,  device, 
or  representation  which  is  obscene  or 
indecent  be  handled? 

(a)  Should  these  terms  be  more  com- 
prehensively   defined    in    the    regula 
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tions  so  as  to  give  greater  gviidelines  to 
industry?  Would  such  regulations  in- 
evitably encounter  constitutional 
problems? 

(b)  Is  it  possible  to  issue  concise  defi- 
nitions in  the  regulations  for  the 
terms  obscene  and  indecent? 

(c)  Is  advertising  k>ased  on  sex  appeal 
within  the  scope  of  the  standard  set 
forth  in  the  statute,  that  is,  obscene  or 
indecent? 

2.  What  are  the  boiuidaries  of  "cura- 
tive and  therapeutic  '  phrases  in  adver- 
tising? For  example,  ATF  currently  in- 
terprets a  statement  such  as,  "Relax 
with  a  (products  name)",  as  impljring 
that  the  product  casues  relaxation  and 
is  therefore  prohibited.  To  amend  the 
statement  to  read,  "Relax  and  have  a 
(product's  name)",  is  now  acceptable. 

(a)  Are  such  phrases  as  "relaxing", 
"refreshing",  and  "thirst-quenching" 
interpreted  by  consumers  to  be  a 
therapeutic  or  curative  claim  when 
referenced  directly  to  a  product?  In 
what  detail  should  any  regulations  in 
this  area  be?  What  types  of  represen- 
tations should  be  prohibited? 

3.  Should  the  use  of  "current  and 
active  athletes'*  in  alcoholic  beverages 
advertising  be  prohibited.  ATF's  cur- 
rent position  is  that  the  use  of  active 
athletes  in  this  form  of  advertising  im- 
plies a  connection  between  the  ability 
and  prowess  of  the  athlete  and  his  use 
of  the  product.  Therefore,  it  is  prohib- 
ited. Such  a  prohibition  is  not  clearly 
stated  in  the  regulations. 

(a)  Is  there  a  need  for  clarification 
and  incorporation  in  the  regulations? 

(b)  What  specific  suggestions  on  lan- 
guage would  you  make? 

4.  Is  further  clarification  needed  re- 
garding comparative  advertising  prac- 
tices as  they  relate  to  the  disparaging 
and  misleading  concepts  in  the  regula- 
tions? Should  all  nonfalse  or  nonmis- 
leading  advertising  be  allowed? 

(a)  Does  Revenue  ruling  54-341, 
1954-2  C.B.  592  (Internal  Revenue), 
satisfactorily  cover  all  aspects  of  the 
agency's  policy  on  comparative  "taste 
tests"?  Should  this  ruling  be  revoked 
even  in  cases  of  comparative  advertis- 
ing that  are  disparaging? 

(b)  Are  there  any  examples  of  excep- 
tions to  this  ruling  which  would  be  ac- 
ceptable and  therefore  not  prohibited? 
For  example,  wotild  an  independent 
test  that  truthfully  reports  test  results 
and  contains  no  implied  or  direct  dis- 
paragement of  a  competitor's  products 
be  acceptable? 

(c)  How  should  the  term  disparaging 
as  used  in  the  statute  be  defined? 

5.  Can  a  clear  line  be  drawn  between 
permissible  "advertising  puffery"  and 
"misleading  and/or  false  advertising  " 
statements?  How? 

Should  an  attempt  be  made  to  pro- 
vide a  regulatory  definition  of  these 
two  practices  in  order  to  set  better 
guidelines  of  self-regulation  by  indus- 
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try?  What  relatiorjship.  if  any.  should 
the  concept  of  disparagement  have  to 
permissible  "adv«-tising  puffery"? 

6.  Due  to  increased  refinement  in  ad- 
vertising practices  and  forms  of  adver- 
tising material,  is  there  a  need  for  an 
all-inclusive  regulatory  definition  of 
"advertising"  which  covers  such  forms 
of  advertising  as  the  "news  release"? 
Can  such  a  definition  be  fashioned 
which  t)oth  makes  clear  its  broad  cov- 
erage and  does  not  at  the  same  time 
create  loopholes  for  new  advertising 
techniques? 

7.  Are  there  other  current  advertis- 
ing practices  which  should  be  covered 
in  new  regulations  as  to  their  allow- 
ance or  prohibition? 

Disclosure  of  Comments 

Written  comments  or  suggestions 
may  be  iiispected  by  any  person  at  the 
ATF  Reading  Room,  Office  of  Public 
Affairs,  Room  4408,  Federal  Building, 
12th  and  Peruisylvania  Avenue  NW., 
Washington,  D.C.  during  normal  busi- 
ness hours. 

After  consideration  of  adl  comments 
and  suggestions,  ATF  may  issue  a 
notice  of  proposed  rulemaking.  The 
proposals  discussed  in  this  advance 
notice  may  be  modified  due  to  the 
comments  and  suggestions  received. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Thomas  B.  Busey  of  the 
Bureai^  of  Alcohol,  Tobacco  and  Fire- 
arms. However,  other  personnel  of  the 
Bureau  and  of  the  Treasury  Depart- 
ment have  participated  in  the  prepara- 
tion of  this  document,  both  in  matters 
of  substance  And  style. 

Authority 

This  advance  notice  of  proposed  ru- 
lemaking is  issued  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act,  49  Stat. 
981,  as  amended  (27  U.S.C.  205). 

Signed:  October  20,  1978. 

Stephen  E.  Higcins, 
Acting  Director. 

Approved:  October  24.  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
CFR  Doc.  78-32614  Piled  11  20-78:  8:45  am] 
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NATIONAL  MEDIATION  BOARD 

129  CFR  Part  12061 

REPRESENTATION  DISPUTES 

Advance  Netica  of  Proposed  Rutemaking 

AGENCY:  National  Mediation  Board. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 
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SUMMARY:  The  proposed  text  would 
amend  29  CFR  1206.2(b)  to  delete  the 
provision  that  application  for  the  in- 
vestigation of  representation  disputes 
among  unrepresented  employees  must 
be  supported  by  authorizations  from  a 
specified  percentage  of  the  craft  or 
class. 

The  requirement  for  furnishing  em- 
ployee authorizations  in  NMB  repre- 
sentation cases,  generally  referred  to 
as  a  showing  of  interest,  was  intended 
by  the  Board  to  conserve  governmen- 
tal resources.  However,  the  significant 
extent  of  controversy  and  lack  of  co- 
operation regarding  this  provision 
with  respect  to  unrepresented  employ- 
ees has  eroded  its  desired  benefits  to 
the  point  that  disproportionate  staff 
resources  are  required  to  perform  un- 
productive administrative  activities 
concerning  the  authorizations  and  the 
showing  of  interest  rather  than  the 
merits  of  the  case.  Related  to  this  pro- 
posal, the  Board  recently  proposed 
that  29  CFR  1206.4  be  amended  to 
make  the  time  limits  on  NMB  repre- 
sentation applications  be  applicable  to 
employees  who  are  unrepresented  for 
purposes  of  collective  bargaihing  (43 
FR  49015). 

It  is  intended  that  the  proposed  revi- 
sions to  29  CFR  1206.2(b)  in  conjunc- 
tion with  the  proposals  to  amend  29 
CFR  1206.4  will  contribute  to  the 
more  effective  use  of  Agency  re- 
sources. 

DATES:  Consideration  will  be  given  to 
all  written  comments  received  on  or 
before  January  22,  1979. 

ADDRESS:  Written  comments  should 
be  addressed  to  Mr.  Rowland  K. 
Quinn.  Jr..  Executive  Secretary.  Na- 
tional Mediation  Board.  Washington, 
D.C.  20572.  > 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rowland  K.  Quinn,  Jr.,  Executive 
Secretary.  National  Mediation 
Board,  Washington.  D.C.  20572. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  regulations  are  issued 
pursuant  to  the  authority  of  44  Stat. 
577,  as  amended,  45  U.S.C.  151,  et  seq. 

By  direction  of  the  National  Media- 
tion Board. 

Dated:  November  16,  1978. 

Rowland  K.  Quinn,  Jr.. 
Executive  Secretary. 

It  is  proposed  that  29  CFR  1206.2  be 
amended  to  read  as  follows: 

§  1206.2  PercentaRe  of  valid  authoriza- 
tions required  to  determine  existence 
of  a  representation  dispute. 

(a)  Where  the  employees  involved  in 
a  representation  dispute  are  represent- 
ed by  an  individual  or  labor  organiza- 
tion, either  local  or  national  in  scope. 
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and  are  covered  by  a  valid  existing 
contract  t)etween  such  representative 
and  the  carrier,  a  showing  of  proved 
authorizations  (checked  and  verified 
as  to  date,  signature,  and  employment 
status)  from  at  least  a  majority  of  the 
craft  or  class  must  be  made  before  the 
National  Mediation  Board  will  autho- 
rize an  election  or  otherwise  determine 
the  representation,  desires  of  the  em- 
ployees under  the  provisions  of  section 
2,  Ninth,  of  the  Railway  Labor  Act. 

(b)  Where  the  employees  involved  in 
a  representation  dispute  are  not  repre- 
sented for  purposes  of  collective  bar- 
gaining, an  application  for  the  services 
of  the  Board  or  any  request  for  inter- 
vention thereto  need  not  be  supported 
by  authorizations  or  any  other  show- 
ing of  interest  in  order  for  the  Board 
to  determine  the  representation  de- 
sires of  the  employees  under  the  provi- 
sions of  section  2.  Ninth,  of  the  Rail- 
way Labor  Act. 
(FR  Doc.  78-32643  Filed  11-20-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offke  of  Pension  and  Welfor*  Benefit 
Programs 

[29  CFR  Port  2520] 

RULES  AND  REGULATIONS  FOR  REPORTING 
AND  DISCLOSURE 

Plon  Description  Requirements,  Proposed 
Rulemaking   ' 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  regulations. 

SUMMARY:  This  document  proposes 
the  revision  of  final  regulations.  The 
proposals  are  intended  to  eliminate 
the  requirement  that  employee  bene- 
fit plans  file  a  plan  description  form 
EBS-1  with  the  Department  of  Labor. 
If  adopted,  the  rerislon  will  affect  all 
plans  subject  to  this  reporting  require- 
ment. 

DATE:  Commente  concerning  the  pro- 
posed revision  axe  due  on  or  before 
January  5.  1979.  If  adopted,  the  re- 
vised regulations  will  be  effective  on 
the  date  of  adoption. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  data,  views, 
or  arguments  concerning  any  part  or 
all  of  the  proposed  regulations  con- 
tained in  this  document  to  proposed 
elimination  of  form  EBS-1,  Room  C- 
4526,  Office  of  Regulatory  Standards 
and  Exceptions,  Pension  and  Welfare 
Benefits  Programs,  U.S.  Department 
of  Labor,  Washington,  D.C.  20216.  All 
written  submissions  will  be  open  to 
public  inspection  at  the  I*ublic  Docu- 
ments Room,  Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20216. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Miriam  Preund.  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C. 
20216,  202-523-7901.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Under  section  104(a)(1)(B)  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  Act),  a  plan  adminis- 
trator of  an  employee  benefit  plan 
shall  file  a  plan  description  with  the 
Secretary  of  Labor  within  120  days 
after  such  plan  becomes  subject  to 
part  1  of  title  I  of  the  Act  and  an  up- 
dated plan  description  no  more  fre- 
quently than  once  every  5  years.  On 
April  23,  1976,  the  Department  adopt- 
ed §§2520.102-1  and  2520.104a-2, 
which  provide  that  the  statutory  re- 
quirement to  file  a  plan  description 
shall  be  satisfied  by  filing  a  completed 
form  EBS-1.  This  form,  which  is  com- 
posed of  computer  readable  "check- 
off" boxes,  provides  the  Department 
with  information  relating  to  the  iden- 
tity and  structure  of  the  plan  and  the 
effect  of  various  plan  provisions  on  a 
participant's  right  to  receive  benefits. 

Under  sections  104(a)(1)(C)  and 
104(b)(1)  of  the  Act,  a  plan  adminis- 
trator generally  must  furnish  a  sum- 
mary plan  description  (SPD)  to  par- 
ticipants within  the  later  of  90  days 
after  an  employee  becomes  a  partici- 
pant in  a  plan  or  120  days  after  the 
plan  becomes  subject  to  part  1  of  title 
I,  and  must  file  a  copy  of  the  SPD 
with  the  Department  no  later  than 
thte  date  when  it  is  furnished  to  plan 
participants.  In  addiUon,  th«  adminis- 
trator is  required  to  furnish  an  updat- 
ed SPD  to  plan  participants  every  5 
years,  except  if  no  amendments  have 
been  made  to  the  plan  during  the  5- 
year  period.  In  any  event,  an  SPD 
must  be  furnished  to  plan  participants 
every  10th  year  after  the  plan  be- 
comes subject  to  part  1.  On  July  19, 
1977,  the  Department  published  final 
regulations  with  respect  to  the  re- 
quirement to  furnish  the  Initial  SPD.' 
The  information  required  to  be  includ- 
ed in  the  SPD  is  essentially  the  same 
information  required  by  the  EBS-1— a 
description  of  the  plan  provisions  and 
the  effect  of  these  provisions  on  the 
payment  of  benefits  to  plan  partici- 
pants. The  SPD,  however,  provides 
this  Information  in  a  narrative  format 
and  must  be  written  in  a  manner  cal- 
culated to  be  understood  by  the  aver- 
age plan  participant. 

The  effect  of  the  plan  description 
and  SPD  regulations  is  to  require  a 
plan  administrator  to  file  two  reports 
with   the  Department  which  contain 


'No  regulations  have  been  issued  with  re- 
spect to  the  statutory  requirements  to  pro- 
vide an  updated  SPD  or  an  upckated  plan  de 
scription. 


basically  the  same  Information.  It  ap- 
pears to  the  Department  that  this  du- 
plicative reporting  of  information  may 
impose  an  unnecessary  economic  and 
administrative  burden  on  employee 
benefit  plans  without  commensurate 
benefits  to  plan  participants  and  bene- 
ficiaries, or  to  the  Department.  Ac- 
cordingly, the  Department  has  decided 
to  propose  the  elimination  of  one  of 
the.se  reports— the  form  EBS-1. 

The  Department  believes  that  the 
SPD  Is  more  useful  to  plan  partici- 
pants and  beneficiaries  than  the  form 
EBS-1.  The  SPD  is  furnished  directly 
to  plan  participants  as  well  as  filed 
with  the  Department,  while  the  form 
EBS-1  is  filed  with  the  Department 
where  it  is  available  for  public  inspec- 
tion. In  addition,  the  SPD  generally 
contains  an  easily  understandable 
summary  of  plan  provisions  while  the 
EBS-1  is  composed  of  check-off  boxes. 
The  primary  advantage  of  the  EBS-1 
is  that  it  is  designed  for  computer 
reading,  thereby  facilitating  the  analy- 
sis of  information  provided  to  the  De- 
partment. In  those  cases,  however, 
where  the  Department  determines 
that  statistical  Information  Is  needed, 
alternative  sources  of  data  are  availa- 
ble. 

If  the  proposal  to  eliminate  the 
EBS-1  is  adopted,  there  is  no  reason 
for  requiring  plan  administrators  to 
file  an  updated  EBS-1.  Because  it  will 
be  necessary,  at  a  later  time,  for  the 
Department  to  propose  and  adopt  reg- 
ulations relating  to  the  filing  of  an  up- 
dated SPD,  the  Department  contem 
plates  that  compliance  with  such  regu- 
lations would  be  deemed  to  satisfy  the 
statutory  requirement  to  file  an  up- 
dated plan  description. 

For  the  reasons  discussed  above,  the 
Department  is  proposing  to  revise 
§§2520.102-1  and  2520.ie4a-2  to 
permit  a  plan  to  satisfy  the  reporting 
requirement  of  section  104(a)(1)(B)  of 
the  Act— the  plan  description  filing  re- 
quirement—by filing  an  SPD  which 
meets  the  requirements  of  the  Act  and 
the  regulations  governing  the  form, 
content,  and  distribution  of  the  SPD. 
Paragraph  (c)  of  §  2520.104a-2,  which 
contains  a  cross-reference  to  special 
rules  for  plans  subject  to  deferred  ini- 
tial reporting  requirements,  remains 
unchanged  and  is  republished  for  con- 
venience. 

The  revised  regulations  set  forth 
below  are  proposed  pursuant  to  the 
autorlty  in  sections  101,  102,  104.  109. 
110.  and  505  of  the  Act;  Pub.  L.  93-406, 
88  Stat.  840-852.  894  (29  U.S.C.  1021. 
1022,  1024.  1029-1030.  1135). 

Accordingly,  it  is  proposed  that 
chapter  XXV  of  title  29  of  the  Code  of 
Federal  Regulations  be  amended  so 
that  §§2520.102-1  and  2520.104a-2 
read  as  follows: 
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§  2320.102-1     Plan  description. 

The  plan  description  required  by 
section  102  of  the  Act  shall  consist  of  a 
summary  plan  description  as  described 
in  section  102(b)  of  the  Act  and 
§§2520.102-2  and  2520.102-3  thereun- 
der.     ,. 

§  2520.I04a-2    Plan    description    reporting 
requirements. 

(a)  General  obligation  to  file.  Under 
section  104(a)(1)(B)  of  the  Act,  the  ad- 
ministrator of  an  employee  benefit 
plan  subject  to  the  provisions  of  part  1 
of  title  I  of  the  Act  shall  file  a  plan  de- 
scription with  the  Secretary  "  within 
120  days  after  the  plan  becomes  sub- 
ject to  part  1. 

(b)  Fulfilling  the  filing  obligation. 
The  administrator  of  an  employee 
benefit  plan  shall  satisfy  the  require- 
ments of  section  104(a)(1)(B)  of  the 
Act  and  this  section  by  filing  with  the 
Secretary  a  summary  plan  description 
in  accordance  with  §  2520.104a-3. 

(c)  Special  rules  for  plans  subject  to 
deferred  initial  reporting  require- 
ments. See  §§2520.104-3.  2520.104-5, 
and  2520.lt)4-6. 

Signed  at  Washington  D.C,  this 
14th  day  of  November  1978. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- ^ 
istration. 
(FR  Doc.  78-Plled  32491  11-20-78;  8;45  am] 
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DEPARTMENT  OF  DEFENSE 

Engineers  Corps 

[33  CFR  Part  209] 

PROVISIONAL  ACCESS  ROUTES  (PARs)  IN  THE 
NORTH  ATLANTIC  OCEAN 

Public  Hearing 

AGENCY:  U.S.  Coast  Guard  and  U.S. 
Army  Corps  of  Engineers. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  Proposed  regulation  33 
CFR  209.131  to  esUblLsh  PARs  in  the 
North  Atlantic  Ocean  was  published  in 
the  Federal  Register  on  30  June  1978 
(43  FR  28523).  The  proposal  would  es- 
tablish PARs  for  the  approaches  to 
New  York  Harbor  and  Delaware  Bay, 
to  provide  unobstructed  passage  for 
vessels  through  mineral  lease  areas  on 
the  North  and  Mid-Atlantic  Outer 
Continental  Shelf.  The  intended  effect 
is  to  insure  navigational  safety 
through  areas  of  offshore  oil  and  gas 
exploration  and  exploitation,  whUe 
not  unduly  restricting  oil  and  gas  ex- 
ploration and  production.  Several  re- 
quests were  made  for  the  Corps  of  Eln- 
glneers  to  conduct  a  public  hearing  on 
this     proposal.     Several     alternatives 
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were  also  received  in  resporise  to  the 
30  Jime  1978  proposal.  On  17  October 
1978  the  Port  and  Tanker  Safety  Act 
of  1978  (Pub.  L.  95-474)  was  passed 
giving  the  U.S.  Coast  Guard  certain 
responsibilities  in  this  matter.  Accord- 
ingly a  joint  public  hearing  on  PARs 
and  the  alternatives  will  be  held  as  de- 
scribed below. 

DATE:  The  meeting  will  commence  at 
12  noon  on  Wednesday.  December  13, 
1978.  and  will  adjourn  at  approximate- 
ly 3:30  p.m.  on  that  date.  The  public  is 
invited  to  attend. 

ADDRESS:  The  meeting  will  take 
place  at  the  New  York  Chamber  of 
Commerce  and  Industry.  Great  Hall. 
65  Liberty  Street.  New  York.  N.Y. 
10005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerard  Savage,  North  Atlantic 
Division.  Corps  of  Engineers,  90 
Church  Street,  He^  York,  N.Y. 
10007.  212-264-7536. 

Dated:  November  14.  1978. 

V.  L.  Rathburn, 
Colonel  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 
[FR  Doc.  78-32646  FUed  11-20-78;  8:45  am] 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 
[PRL  1009  41 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  the  New  Jersey  Stale 
Implemeniotion  Plon 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  public 
comment  on  proposed  revisions  to  the 
New  Jersey  Stifte  Implementation 
Plan.  The  revisions  affect  regulations 
of  the  U.S.  Environmental  Protection 
Agency  (EPA)  and  the  State  of  New 
Jersey  concerning  the  control  of  or- 
ganic compounds  during  the  filling 
and  refilling  of  gasoline  into  delivery 
vessels  and  the  filling  of  stationary 
gasoline  storage  tanks  by  delivery  ves- 
sels. The  purpose  of  this  action  is  to 
clarify  the  intent  of  recent  EPA  rule- 
making actions  by  simplifying  the  ex- 
isting regulations.  No  substantive 
changes  in  the  existing  regulations  are 
proposed. 

DATES:  Comments  must  be  received 
on  or  before  December  21,  1978. 

ADDRESS:  All  comments  should  be 
addressed  to:  Eckardl  C.  Beck.  Region- 
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al  Administrator,  U.S.  Environmental 
Protection  Agency.  Region  II  Office, 
26  Federal  Plaza,  New  York.  N.Y. 
10007. 

FXDR  FURTHER  INFORMATION 
CONTACT. 

William  S.  Baker.  Chief.  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency,  Region  II  Office. 
26  Federal  Plaza,  New  York.  N.Y. 
10007.  212-264-2517. 

SUPPLEMENTARY  INFORMATION: 
Disapproval  of  Part  or  State 

REGnL.\TION 

On  July  7.  1976  (41  FR  27833),  the 
Environmental  Protection  Agency 
(EPA)  took  approval/disapproval 
action  on  a  proposed  revision  to  the 
New  Jersey  State  Implementation 
Plan  (SIP).  The  revision  involved  the 
incorporation  into  the  SIP  of  a  newly 
adopted  State  regulation  entitled 
"Control  and  Prohibition  of  Air  Pollu- 
tion by  Volatile  Organic  Substances," 
New  Jersey  Administrative  Code.  Title 
7.  Chapter  27,  Section  16.1  et.  seq.  In 
this  action  EPA  found  that  for  the 
New  Jersey  portions  of  the  New 
Jersey.  New  York.  Connecticut,  and 
Metropolitan  Philadelphia  Air  Quality 
Control  Regions  (AQCRa).  §  16.3  of 
the  State  regulation  was  not  as  strin- 
gent as  the  provisions  of  related  EPA 
regulations  and  therefore  should  not 
be  approved.  The  related  EPA  regula- 
tion is  codified  in  40  CFR  52.1595  and 
concerns  the  collection  of  vapors  and 
gases  displaced  during  the  filling  of 
gasoline  delivery  vessels. 

Since  the  State  regulation,  in  part, 
was  not  a  satisfactory  replacement  for 
the  EPA  regulations,  the  EPA  regula- 
tion was  modified  to  apply  only  to  gas- 
oline loading,  but  was  not  revoked. 
However,  the  July  7,  1976  Federal 
Register  rulemaking  inadvertently 
did  not  contain  the  disapproval  of 
N.J.A.C.  7:27-16.3  as  it  applies  to  gaso- 
line leading  for  the  two  AQCRs. 
Today's  action  proposes  to  correct  this 
oversight  through  an  amendment  to 
40  CFR  52.1582,  -Control  strategy  and 
regulations:  Photochemical  oxidants 
(hydrocarbons)  and  carbon  monoxide. 
New  Jersey  portions  of  the  New 
Jersey,  New  York,  Connecticut,  and 
Metropolitan  Philadelphia  Interstate 
Regions."  This  amendment  will  serve 
to  state  that  N.J.A.C.  7:27-16.3  as  it 
applies  to  gasoline  loading  for  the  two 
AQCRs  is  disapproved. 

In  response  to  provisions  of  the  1977 
Clean  Air  Act  Amendments,  the  State 
is  considering  revision  to  its  regula- 
tion, "Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic  Sub- 
stances". The  State  intends  to  modify 
the  regulation  this  year  and  EPA 
would  expect  to  approve  or  disapprove 
such  proposed  SIP  revision  by  July 
1979.  Thus,  the  action  proposed  in  this 
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notice  might  be  superseded  by  another 
action  in  July  1979. 

Recodification  or  Regulations  Per- 
taining TO  Gasoline  Vapor  Control  . 

In  an  attempt  to  resolve  ambiguities 
and  to  simplify  existing  gasoline  vapor 
recovery  regulations  pertaining  to  the 
State  of  New  Jersey,  the  following  re- 
codification is  proposed.  Because  the 
regulatory  scheme  to  control  evap>ora- 
tive  emissions  of  organic  vapors  from 
gasoline  loading  and  unloading  is  de- 
signed to  create  an  integrated  system 
that  prevents  loss  of  the  collected 
vapors  and  gases  at  all  points  in  the 
gasoline  distribution  chain,  it  was  felt 
that  a  single  regulation  should  be  de- 
vised to  cover  the  entire  vapor  control 
scheme.  Thus.  EPA  is  proposing  to 
combine  the  provisions  of  §§52.1595 
and  52.1598  into  one  new  §52.1595. 
thus  revoking  §52.1598.  This  consoli- 
dation should  make  the  "closed  loop" 
mechanism  that  controls  vapors  from 
their  creation  until  their  disposal  or 
recovery  more  understandable  to  the 
regulated  parties.  • 

This  proposed  recodification  is 
mostly  In  the  form  of  a  reorganization 
and  clarirication  of  existing  regula- 
tions. As  such,  na  public  hearing 
should  be  necessary  before  actual  re- 
codification. However,  public  com- 
ments are  welcomed  during  the  public 
comment  period. 

The  consolidated  proposed  regula- 
tion, although  considerably  shorter 
than  the  existing  regulations,  contains 
all  of  the  substantive  provisiohs  of  the 
regulations  it  would  replace.  It'  at- 
tempts to  utilize  consistent  terminol- 
ogy to  cover  both  loading  and  unload- 
ing of  gasoline,  and  it  attempts  to 
cover  all  intermediate  transfers  of  col- 
lected gasoline  vapors  before  they  are 
eventually  disposed  of  or  recovered. 
An  analysis  of  the  proposed  changes 
made  in  the  regulations  follows. 

This  proposal  also  revokes  §52.1597. 
as  that  section  contains  only  schedules 
of  compliance  dates  which  have  al- 
ready passed;  thus  the  immediate  com- 
pliance requirements  of  the  other 
vapor  regulations  would  supersede  this 
regulation  anyway. 

Gasoline  Definition 

The  proposed  definition  for  "gaso- 
line" has  been  modified  and  somewhat 
narrowed.  The  current  definition  in 
§  52.1598  includes  any  petroleum  distil- 
late having  a  Reid  vapor  pressure  of  4 
pounds  or  greater.  There  are  many  pe- 
troleum distillates  with  a  Reid  vapor 
pressure  greater  than  4  pounds  which 
are  not  used  for  fueling  internal  com- 
bustion engines  and  which  were  never 
intended  to  come  under  the  scope  of 
this  regulation.  Therefore,  the  phrase 
"as  a  fuel  for  internal  combustion  en- 
gines" has  been  added,  to  dispel  any 
questions  as  to  the  compunds  being 


considered.  Paragraph  (e)  of  the  cur- 
rent §52.1595  (gasoline  loading)  talks 
of  "a  Reid  vapor  pressure  of  4.0  psia  or 
greater  under  acutal  loading  condi- 
tions." This  was  quite  misleading  and 
probably  contradictory,  since  Reid 
vapor  pressure  is  normally  measured 
at  100'  F.  while  psia  is  measured  at 
standard  conditions  (70°  F);  thus,  ref- 
erences to  both  psia  and  actual  load- 
ing conditions  have  been  dropped. 

Therefore,  all  reference  to  gasoline 
vapor  pressure  will  be  as  Reid  vapor 
pressure  in  units  of  pounds  per  square 
inch  (PSD. 

Loading-Unloading 

The  two  existing  vapor  recovery  reg- 
ulations, §§52.1595  and  52.1598,  apply 
to  gasoline  loading  and  gasoline  un- 
loading respectively.  This  division  of 
operations  has  been  maintanied  in  the 
new  consolidated  regulation,  with 
paragraph  (c)  labelled  "gasoline  load- 
ing" and  paragraph  (d)  labelled  "gaso- 
line unloading".  In  addition,  separate 
paragraphs  covering  "gasoline  delivery 
vessels"  and  "gasoline  storage"  have 
been  created. 

The  new  regulation  is  designed  to 
clear  up  previous  confusion  as  to  when 
In  the  vapor  recovery  scheme  vapors 
will  normally  be  collected  only,  and 
when  they  will  be  collected  and  proc- 
essed as  well.  This  often  depends  on 
whether  the  truck  delivering  the  gaso- 
line is  loaded  at  a  bulk  plant  which  re- 
ceives product  by  tank  truck,  or  at  a 
terminal  which  receives  product  by 
pipeline  or  barge.  Consequently,  "gas- 
oline terminals"  and  "bulk  gasoline 
plants"  are  defined  in  the  proposed 
regulation  so  as  to  differentiate  their 
functions  and  their  methods  of  receiv- 
ing gasoline.  Since  there  is  no  place  at 
a  gasoline  terminal  to  "balance  back" 
Incoming  vapors,  EPA  policy  has  been 
to  require  terminals  to  install  vapor 
recovery  or  disposal  units  which  proc- 
ess the  collected  gasoline  vapors,  usu- 
ally by  converting  them  back  to  liquid 
product,  or  by  incinerating  them. 
However,  bulk  plants  have  not  been 
required  to  install  these  costly  units. 
This  is  because  these  plants  can  bal- 
ance back  their  collected  vapors  into 
the  tank  trucks  or  trailers  that  deliver 
gasoline  to  them,  so  that  these  deliv- 
ery vessels  can  in  turn  direct  the 
vapors  to  a  vapor  recovery  or  disposal 
unit  when  they  reload  at  a  gasoline 
terminal.  The  existing  regulations  do 
not  make  it  clear  that  vapors,  once  col- 
lected, can  be  held  at  an  interim  point 
(bulk  plant)  before  they  are  directed 
to  an  ultimate  recovery  or  disposal 
system.  The  proposed  regulation  de- 
fines "vapor  collection  systems"  and 
"vapor  recovery-disposal  systems"  in 
order  to  delineate  the  difference  be- 
tween equipment  that  merely  collects 
vapor  "and  equipment  that  proces.ses 
vapor.  The  regulation  provides  that  a 
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vapor  collection  system  may  be  uti- 
lized at  a  bulk  plant,  as  long  as  all 
vapors  collected  in  this  system  are  di- 
rected to  a  vapor  recovery-disposal 
system.  At  most  bulk  plants,  the  cost 
of  installation  of  vapor  recovery-dis- 
posal system  would  be  prohibitive,  and 
the  proposed  regulation  makes  it  clear 
that  this  expense  is  not  required.  EPA 
is  still  considering  whether  small  bulk 
plants  with  a  throughput  of  less  than 
4.000  gallons  of  gasoline  per  day 
should  be  subject  to  vapor  recovery 
regulations.  Any  future  promulgations 
which  specially  affect  these  smallest 
of  bulk  plants  can  be  added  under 
paragraph  (c)(2),  which  covers  gaso- 
line loading  at  bulk  plants. 

Under  the  current  regulations,  it  is 
unclear  who  has  the  burden  of  insur- 
ing that  vapors  created  during  a  trans- 
fer finally  end  up  in  a  vapor  recovery 
or  disposal  system,  but  the  most  rea- 
.  sonable  interpretation  should  be  that 
the  burden  falls  on  the  party  perform- 
ing the  transfer.  This  is  often  unrea- 
sonable, because  the  party  that  trans- 
fers the  product  (for  instance  a  small 
trucker)  will  only  be  able  to  insure 
that  the  vapors  are  collected  and 
transferred  back  to  the  place  where  he 
loads  gasoline,  which  may  have  vapor 
collection,  but  not  recovery  or  disposal 
equipment.  Therefore,  the  person  who 
controls  this  collection  equipment 
should  be  responsible  for  directing  the 
vapors  back  to  the  trucks  that  will 
then  take  them  to  a  recovery  or  dis- 
posal unit.  The  proposed  regulation 
reflects  this  policy. 

The  proposed  regulation  makes  it 
clear  that  only  non-marine  loading 
and  unloading  is  covered  because 
vapor  recovery  systems  for  barges  and 
other  marine  vessels  have  not  yet  been 
satisfactorily  developed. 

Gasoline  Storage 

The  existing  §52.1598  (c)  requires 
that  gasoline  transfers  be  made  utiliz- 
ing vapor  control  equipment.  However, 
it  makes  no  requirement  that  gasoline 
storage  containers  be  equipped  for 
vapor  control;  thus  all  violations  under 
this  paragraph  must  charge  improper 
transfer.  Obviously,  if  a  tank  utilized 
for  gasoline  storage  is  not  properly 
equipped,  a  proper  transfer  cannot  be 
made,  and  it  has  been  EPA  policy  to 
assume  that  any  nonexempt.  none- 
quipped  tank  containing  gasoline  was 
filled  in  violation  of  the  regulation. 

The  proposed  regulation  contains  a 
section  entitled  "Gasoline  Storage" 
which  states  that  no  person  shall  store 
gasoline  in  a  nonexempt  storage  con- 
tainer unless  the  container  is  equipped 
for  vapor  collection.  This  should  make 
it  clear  that  no  proof  of  a  violative  de- 
livery is  needed  for  the  finding  to  be 
made  that  the  owner  or  operator  of  a 
nonexempt,    nonequipped    stationary 
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storage  tank  containing  gasoline  is  in 
violation  of  the  regulation. 

The  90  Percent  Standard 

The  existing  regulations  have  sever- 
al references  to  a  90  percent  recovery 
efficiency  standard.  However,  confu- 
sion has  arisen  regarding  the  way  that 
standard  is  to  be  applied  where  there 
are  multiple  transfers  of  collected 
vapors  before  the  vapors  are  proc- 
essed. The  proposed  regulation  clari- 
fies this  point  by  stating  that  each  in- 
terim transfer  shall  collect  no  less 
than  90  percent  of  the  discharged  or 
already-collected  vapors,  while  the 
final  transfer  Into  a  vapor  recovery- 
disposal  system  shall  direct  all  collect- 
ed vapors  to  the  recovery  or  disposal 
unit.  Although  the  new  language  will 
allow  the  overall  vapor  recovery  effi- 
ciency to  decrease  slightly  when  vapor 
Is  transferred  several  times  before  it  is 
processed,  the  proposed  regulation 
seems  more  realistic  than  the  current 
one,  while  preserving  the  90  percent 
standard  as  it  relates  to  each  transfer. 

Delivery  Vessels 

The  proposed  section  on  delivery 
vessels  Is  designed  to  make  it  clear 
that  all  non-marine  vessels  carrying 
gasoline  or  gasoline  vapors  must  be 
vapor-tight.  The  only  direct  require- 
ment In  the  existing  regulations  is 
that  "vapor-laden  delivery  vessels" 
must  be  vapor-tight.  However,  the  cur- 
rent §52.1595  requires  that  all  dis- 
placed vapors  and  air  be  vented  only 
to  a  vapor  collection  system  during 
gasoline  loading.  This  Indirectly  re- 
quires vapor-tightness  since  the  vent- 
ing of  all  displaced  vapors  and  gases  is 
not  possible  without  a  vapor-tight 
truck.  The  current  regulations  contain 
no  language  relating  vapor-tightness 
of  trucks  carrying  only  gasoline,  with 
no  vapors,  and  this  has  been  corrected 
by  the  proposed  regulation.  EPA  is 
currently  devising  truck  testing  proce- 
dures to  determine  compliance  with 
vapor-tightness  regulations.  Until  such 
time  as  these  procedures  are  decided 
upon,  any  visibly  detectable  leak  will 
be  considered  to  be  a  violation. 

Paragraph  (e)(2)  In  the  proposed 
regulation  requires  that  delivery  ves- 
sels be  equipped  so  as  to  be  compatible 
with  the  vapor  control  equipment  at 
all  facilities  which  the  delivery  vessel 
utilizes  or  ser\'ices  during  gasoline 
loading  or  unloading  operations.  This 
provision  should  assure  that  operators 
of  delivery  vessels  cannot  legitimately 
claim  that  they  failed  to  hook  up  to  a 
vapor  recovery  system  because  they 
did  not  have  the  correct  adapter  to 
connect  their  lines  to  another  party's 
system. 
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Persons  Involved  in  Gasoline 
Transfer 

The  current  prohibition  in 
§  52.1598(c)  against  delivering  gasoline 
to  non-exempt  storage  tanks  without 
utilizing  a  vapor  recovery  system 
states  that  "No  person  shall  transfer 
gasoline  from  any  delivery  vessel  Into 
any  stationary  storage  container  •  •  •" 
The  regulation  is  unclear  as  to  what 
parties  are  liable  if  an  illegal  transfer 
is  made.  The  intent  of  EPA  has  been 
to  hold  liable  not  only  the  delivery 
man  who  actually  performs  the  trans- 
fer, but  also  others  who  allow  or  cause 
the  transfer  to  take  place.  This  could 
include,  for  instance,  a  service  station 
owner  who  continues  to  order  deliv- 
eries although  he  has  never  installed 
vapor  collection  equipment,  or  a  deliv- 
ery company  or  oU  company  which  ar- 
ranges to  supply  a  facility  without 
taking  steps  to  Insure  compliance  with 
the  regulation.  The  new  regulation 
clarifies  the  language  to  "No  person 
shall  transfer  gasoline  nor  cause  or 
allow  gasoline  to  be  transferred  from 
any  delivery  vessel  *  *  *."  so  as  to 
make  it  clear  that  the  liability  for  an 
illegal  transfer  extends  beyond  the 
person  actually  performing  the  trans- 
fer to  other  who  also  have  some 
degree  of  control  over  that  transfer  or 
who  should  be  monitoring  the  trans- 
fer. 

550  Gallon  Farm  Tanks 

The  current  regulations  attempt  to 
exempt  all  550  gallon  capacity  storage 
tanks  used  exclusively  for  the  fueling 
of  implements  of  husbandry  (farm 
tanks).  550  gallon  is  a  standard  size  for 
farril  tanks.  However,  inadvertently, 
the  existing  regulations  exclude  only 
farm  tanks  smaller  than  550  gallons. 
The  new  regulation  has  been  clarified 
to  exempt  tanks  which  are  550  gallons 
or  smaller. 

Other  Changes 

All  compliance  dates  and  compliance 
schedules  In  the  current  §  52.1598  have 
been  removed,  because  all  listed  dates 
have  now  passed.  The  provisions  of 
subparagraph  (c)(2)  of  §52.1598  have 
been  deleted,  because  the  require- 
ments set  out  there  relating  to  system 
retrofit  are  covered  elsewhere  in  the 
new  regulations,  and  those  involving 
compatibility  with  §52.1599  systems 
(Stage  II  vapor  recovery)  have  been 
substantially  altered  by  recent  amend- 
ments to  the  Clean  Air  Act.  Paragraph 
(h)  in  the  current  §52.1598  has  been 
deleted  because  it  was  deemed  to 
impose  no  requirements  not  covered 
elsewhere  in  the  regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  Subpart  FF 
(New  Jersey),  as  follows: 
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1.   Section    52.1582    is   amended   by 
adding  new  paragraph  (c)  as  follows: 

§  52.1582  Control  8trate|r.v  and  regulations: 
Photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide.  New 
Jersey  portions  of  the  New  Jersey-New 
York-Connecticut  and  Metropolitan 
Philadelphia  Interstate  Reffions. 


(c)  Subchapter  16  of  the  New  Jersey 
Administrative  Code,  entitled  "Control 
and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  SubsUnces,"  N.J.A.C. 
7:27-16.1  et  seq..  is  approved  for  the 
entire  State  of  New  Jersey,  with  the 
following  provisions: 

(1)  Section  7:27-16.3,  entitled 
■'"Transfer  Operations"  is  disapproved 
as  it  relates  to  the  transfer  of  gasoline 
in  the  New  Jersey  portions  of  the  New 
Jersey-New  York-Connecticut  and 
Metropolitan  Philadelphia  Air  Quality 
Control  Regions.  Section  52.1595,  re- 
lating to  gasoline  loading,  unloading 
and  transfer  is  applicable  in  the  two 
above-cited  regions. 

(2)  Section  7:27-16.3.  entitled 
"Transfer  Operations"  is  approved  as 
it  relates  to  the  transfer  of  gasoline  in 
the  New  Jersey  Interstate  AQCR  and 
the  New  Jersey  portion  of  the  North- 
east Pennsylvania  AQCR,  and  is  ap- 
proved as  it  relates  to  the  transfer  of 
non-gasoline  volatile  organics  in  the 
entire  State  of  New  Jersey. 

2.  §  52.1595  is  revised  as  follows: 

§52.1595    Gasoline  loading,  unloading  and 
transfer. 

(a)  Definitions: 

(1)  "Gasoline  '  means  any  petroleum 
distillate  used  as  a  fuel  for  internal 
combustion  engines  arte  having  a  Reid 
vapor  pressure  of  4.0  pounds  per 
square  inch  or  greater. 

(2)  "Vapor  collection  system"  means 
a  system  which  will  collect  no  less 
than  90  percent  by  weight  of  vapors 
and  gases  of  organic  compounds  dis- 
charged during  any  gasoline  leading  or 
unloading  operation  so  as  to  reduce 
their  emissions  to  the  atmosphere. 

(3)  "Vapor  recovery-disposal  system" 
means  a  system  of  processing  vapors 
and  gases  of  organic  compounds  dis- 
charged during  gasoline  loading  or  un- 
loading operations.  This  system  shall 
consist  of  one  of  the  following: 

(i)  A  refrigeration-condensation 
system,  adsorption-absorption  system, 
or  the  equivalent  that  processes  all 
vapors  and  gases  and  ultimately  con- 
verts no  less  than  90  percent  by  weight 
of  the  processed  vapors  and  gases  back 
to  liquid  product,  or 

(ii)  A  vapor  handling  system  that 
directs  all  vapors  and  gases  to  a  fuel 
gas  system,  which  will  dispose  of  no 
less  than  90  percent  by  weight  of  the 
processed  vapors  and  gases,  or 
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(ill)  Other  equipment  of  an  efficien- 
cy equal  to  or  greater  than  subpara- 
graphs (3)  (i)  and  (ii)  of  this  para- 
graph. If  approved  by  the  Administra- 
tor. 

(4)  "Gasoline  terminal"  means  a  fa- 
cility for  the  storage  and  dispensing  of 
gasoline  where  incoming  gasoline 
loads  are  received  by  pipeline,  marine 
tanker  of  barge,  and  where  outgoing 
gasoline  loads  are  transferred  by  tank 
trucks,  trailers,  railroad  cars,  or  other 
non-marine  mobile  vessels. 

(5)  "Bulk  gasoline  plant"  means  a  fa- 
cility for  the  storage  and  dispensing  of 
gasoline  that  employs  tank  trucks, 
trailers,  railroad  cars,  or  other  mobile 
non-marine  vessels  for  both  incoming 
and  outgoing  gasoline  transfer  oper- 
ations. 

(b)  This  section  is  applicable  in  the 
New  Jersey  portions  of  the  New 
Jersey-New  York-Connecticut  and 
Metropolitan  Philadelphia  Air  Quality 
Control  Regions. 

(c)  Gasoline  loading.  (1)  No  person 
shall  load  gasoline  into  any  truck, 
trailer,  railroad  tank  car  or  other 
mobile  non-marine  vessel  from  any 
gasoline  terminal  unless  the  gasoline 
terminal  is  equipped  with  a  vapor  re- 
covery-disposal system,  and  unless  all 
displaced  vapors  and  gases  of  organic 
compoimds  discharged  during  the 
loading  operation  are  vented  only  to 
the  vapor  recovery -disposal  system. 
Measures  shaU  be  taken  to  prevent 
liquid  drainage  before  the  loading 
device  is  disconnected. 

(2)  No  person  shall  load  gasoline 
into  any  tank  truck,  trailer,  railroad 
tank  car  or  other  mobile  non-marine 
vessel  from  any  bulk  gasoline  plant 
unless  the  bulk  gasoline  plant  is 
equipped  with  a  vapor  collection 
system,  and  unless  no  less  than  90  per- 
cent by  weight  of  vapors  and  gases  of 
organic  compounds  discharged  during 
the  loading  operation  are  vented  to 
this  vapor  collection  system.  Measures 
shall  be  taken  to  prevent  liquid  drain- 
age before  the  loading  device  is  discon- 
nected. 

(i)  All  vapors  and  gases  collected  in 
the  vapor  collection  system  shall  be  di- 
rected to  a  vapor  recovery-disposal 
system. 

(ii)  All  intermediate  transfers  neces- 
sary to  direct  the  vapors  and  gases  in  a 
vapor  collection  system  to  a  vapor  re- 
covery-disposal system  shall  be  accom- 
plished so  as  to  prevent  the  release  of 
at  least  90  percent  by  weight  of  these 
vapors  and  gases  to  the  atmosphere 
during  each  transfer. 

(d)  Gasoline  unloading:  No  person 
shall  transfer  gasoline  nor  cause  or 
allow  gasoline  to  be  transferred  from 
any  delivery  vessel  into  any  stationary 
storage  container  with  a  capacity 
greater  than  250  gallons  unless  such 
container  is  equipped  with  a  sub- 
merged fill  pipe  and  unless  the  dis- 


placed vapors  and  gases  from  the  stor- 
age container  are  collected  and  direct- 
ed to  a  vapor  collection  system  or  a 
vapor  recovery-disposal  system.  The 
collection  procedure  from  the  station- 
ary storage  container  shall  prevent 
the  release  to  the  atmosphere  of  no 
less  than  90  percent  by  weight  of  or- 
ganic compoimds  in  said  vapors  and 
gases  displaced  from  the  stationary 
container  location.  The  provisions  of 
this  paragraph  shall  not  apply  to  de- 
liveries made  to  and  storage  in  the 
exempted  storage  containers  in  para- 
graph (g)  of  this  section. 

(1)  The  collection  of  displaced 
vapors  and  gases  shall  be  accom- 
plished utilizing  the  following  equip- 
ment: 

(i)  A  vapor-tight  return  line  from 
the  storage  container  to  the  delivery 
vessel,  and 

(ii)  A  system  that  will  ensiu-e  that  no 
gasoline  can  be  transferred  into  the 
container  unless  the  vapor  return  line 
is  coruiected. 

(2)  If  a  vapor  collection  system  is 
used: 

(i)  All  vapors  and  gases  collected  in 
the  vapor  collection  system  shall  be  di- 
rected to  a  vapor  recovery-disposal 
system. 

(11)  All  intermediate  transfers  neces- 
sary to  direct  the  vapors  and  gases  in  a 
vapor  collection  system  to  a  vapor  re- 
covery-disposal system  shall  be  accom- 
plished so  as  to  prevent  the  release  of 
no  less  than  90  percent  by  weight  of 
these  vapors  and  gases  to  the  atmo- 
sphere during  each  transfer. 

(e)  Gasoline  storage;  No  person  shall 
store  gasoline  In  any  stationary  stor- 
age container  with  a  capacity  greater 
than  250  gallons  unless  such  container 
is  equipped  with  a  submerged  fill  pipe 
and  equipment  which  will  permit  no 
less  than  90  percent  by  weight  of  or- 
ganic compounds  in  the  vapors  and 
gases  displaced  during  any  gasoline 
transfer  to  be  collected  and  directed  to 
a  vapor  collection  system  or  a  vapor 
recovery-disposal  system.  The  provi- 
sions of  this  paragraph  shall  not  apply 
io  deliveries  made  to  and  storage  in 
the  exempted  storage  containers  in 
paragraph  (g)  of  this  section. 

(f)  Gasoline  delivery  vessels:  Any 
tank  truck,  trailer,  railroad  tank  car  or 
other  non-marine  delivery  vessel  used 
to  transport  gasoline  or  gasoline 
vapors  and  gases  shall  be  subject  to 
the  following  conditions. 

(1)  The  delivery  vessel  shall  be 
equipped  so  as  to  permit  it  to  receive 
vapors  and  gases  directed  to  it  during 
any  gasoline  unloading  operations,  at 
facilities  subject  to  this  regulation, 
and  to  permit  it  to  direct  collected 
vapors  and  gtises  to  a  vapor  collection 
or  vapor  recovery-disposal  system 
during  any  loading  operation. 

(2)  The  delivery  vessel  shall  be 
equipped  so  as  to  be  compatible  with 


the  vapor  control  equipment  at  all 
non-exempt  facilities  utilized  or  ser- 
viced by  the  delivery  vessel  during  gas- 
oline loading  or  unloading  operations. 

(3)  The  delivery  vessel  must  be  so 
■designed    and    maintained    as    to    be 

vapor-tight  at  all  times  except  for 
pressure  relief  under  emergency  condi- 
tions. 

(4)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities 
equipped  with  a  vapor  collection  sys- 
tem and/or  vapor  recovery-disposal 
system,  and  such  system  shall  be  uti- 
lized during  any  refilling  operation. 

(g)  Exempted  storage  containers: 
Gasoline  deliveries  made  to  and  stor- 
age in  the  following  are  classified  as 
exempt: 

(1)  Stationary  containers  having>a 
capacity  of  550  gallons  or  less  which 
are  used  exclusively  for  the  fueling  of 
implements  of  husbandry. 

(2)  Any  container  installed  prior  to 
November  13,  1973  and  having  a  capac- 
ity less  than  2000  gallons. 

(3)  Storage  tanks  equipped  with 
floating  roofs  or  their  equivalent. 

Note.— All  compliance  dates  and  compli- 
ance schedules  that  previously  appeared  in 
§52.1597  and  §52.1598  have  been  removed 
since  all  listed  dates  have  passed. 

§52.1597    [Reserved] 

3.  Section  52.1597  is  revoked  and  re- 
served. 

§  52.1598    [Reserved] 

4.  Section  52.1598  is  revoked  and  re- 
served. 

(Sees.  110.  301,  CHean  Air  Act,  as  amended 
(42  U.S.C.  7410,  7601).) 

EcKHARDT  Beck, 
Regional  Administrator, 
Environmental  Protection  Agency. 
[FR  Doc.  78-32607  Piled  11-20-78;  8:45  am] 


[6560-01 -M] 

[40  CFR  Part  65] 

[Docket  No.  VII-78-DCO-15;  FRL  1610-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Adminittrative  Order 
Ittued  By  Nebraska  Department  of  Environ- 
mental Control  to  Nebraska  Asphalt  Paving 
Co.,  Valley,  Nebr. 

AGENCY:  Environmental  I»rotection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposed  to  approve 
an  administrative  order  issued  by  the 
Nebraska  Department  of  Environmen- 
tal Control  to  Nebraska  Asphalt 
Paving  Co.  The  order  requires  the 
company  to  bring  air  emissions  from 
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its  portable  asphalt  plant  in  Valley, 
Nebr.  Into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Nebraska  State  Implementa- 
tion plan  (SIP)  by  June  15,  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  In 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  Clean  Air  Act  (the 
Act).  If  approved  by  E^A,  the  order 
will  constitute  an  addition  to  the  SIP. 
In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be 
sued  imder  the  Federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  December  21,  1978, 

ADDRESS:  Conunents  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  region  VII,  1735  Baltimore, 
Kansas  City,  Mo.  64108.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  P.  Rom- 
page,  EPA,  region  VII,  1735  Balti- 
more, Kansas  City,  Mo.  64108,  or 
telephone  816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
Nebraska  Asphalt  Paving  Co.  operates 
a  portable  asphalt  plant  in  Valley, 
Nebr.  The  order  under  consideration 
addresses  emissions  from  the  facility, 
which  is  subject  to  Nebraska  Air  Pol- 
lution Control  Rules  and  Regulations, 
rule  5,  Particule  emission  limitations, 
and  rule  13,  Visible  emission.  The  reg- 
ulation limits  the  emission  of  particu- 
lates, and  is  part  of  the  federally  ap- 
proved Nebraska  State  implementa- 
tion plan.  The  order  requires  final 
compliance  with  the  regtilation  by 
June  15,  1979,  through  replacement  of 
the  scrubber  control  system  with  a 
fabric  filter  system. 

Because  this  order  has  been  issued 
to  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regionals,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  if  it  satisfies  the  ap- 
propriate requirements  of  this  subsec- 
tion. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
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against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  305)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ne- 
braska SIP.  All  interested  persons  are 
invited  to  submit  written  comments  to 
the  proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  the  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  of  40  CFR 
Part  65. 

(42  U.S.C.  7413,  7601). 

Dated:  November  9,  1978. 

Kathleen  Q.  Camin, 
Regional  Administrator, 
Region  VII. 

Before  the  Nebraska  Department  or 
Ekvironhental  Control 

Nebraska  Asphalt  Paving  Co. 

administrative  COiCPLAINT  AND  ORDER 

In  the  matter  of  Nebraska  Asphalt  Paving     t 
Co.,  a  Nebraska  Corporation,  Respondent, 
Case  No.  493  Administrative  complaint  imd 
order. 

I.  At  all  times  alleged  herein,  the  Re- 
st>ondent,  Nebraska  Asphalt  Paving  Co..  was 
and  is  a  Nebraska  corporation  engaged  in 
the  operation  of  a  portable  asphaJt  plant  at 
Valley,  Douglas  County.  Nebr.,  whose  regis- 
tered agent  for  service  of  process  was  and  is 
Malcolm  D.  Young,  1500  City  National 
Bank.  Omaha.  Nebr.  68102.  and  the  Depart- 
ment of  Environmental  Control  was  and  is 
the  agency  of  the  State  of  Nebraska 
charged  with  the  duty,  pursuant  to  section 
81-1504(1).  RRS  1943.  of  exercising  exclu- 
sive general  jurisdiction  of  the  administra- 
tion and  enforcement  of  the  provisions  of 
sections  81-1501  through  81-1533.  RRS 
1943.  and  all  rules  regulations  and  orders 
duly  promulgated  thereunder. 

II.  Dan  T.  Drain,  Director  of  the  Depart- 
ment of  Environmental  Control,  acting 
within  the  scope  of  his  authority  pursuant 
to  section  81-1507(1).  RRS  1943.  enters  the 
following  order  on  October  18.  1978: 

"From  the  information  gathered  by  field 
inspectors  of  the  Department  of  Environ- 
mental Control,  the  Director  finds  that  Re- 
spondent is  replacing  its  scrubbej  control 
system  with  fabric  filter  system  In  Order  to 
achieve  a  greater  degree  of  emission  reduc- 
tion and  to  insure  compliance  with  Rules  5 
and  13  of  the  Nebraska  Air  Pollution  Con- 
trol Rules  and  Regulations  pertaining  to 
particulate  emission  limitations  for  existing 
sources  and  visible  emissions,  respectively. 

"After  a  thorough  investigation  of  all  rele- 
vant facts  including  the  seriousness  of  the 
aforesaid  violation  and  any  good  faith  ef- 
forts to  comply,  it  has  been  determined  that 
the  source  cannot  immediately  comply  and 
that  compliance  in  accordance  with  the 
schedule  hereinafter  set  forth  is  reasonable 
and  expeditious,  and  the  Director  being 
fully  advised  in  the  premises. 
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"Thertjore,  it  is  ordered.  That  Respondent 
conapiete  the  following  acts  with  respect  to 
iU  portable  asphalt  plant  at  Valley,  Nebr., 
on  or  t>efore  the  dates  s(>ecmed: 

"1.  Purchase  emission  control  equipment 
by  February  28,  1979: 

"2.  Initiate  on-site  construction  or  instal- 
lation of  emission  control  equipment  by 
AprU  15.  1979: 

"3.  Complete  on-site  construction  or  in- 
stallation of  emission  control  equipment  by 
May  IS.  1979: 

"4.  Achieve  final  compliance  with  rules  5 
and  13  of  Nebraska  Air  Pollution  Control 
rules  and  regulations  by  June  15,  1979: 

"5.  Submit  progress  reports  to  the  Depart- 
ment of  ESivironmental  Control  for  the 
above  items  within  five  (5)  days  after  said 
dates; 

"6.  No  interim  requirements  including 
monitoring  and  reporting,  pursuant  to  sec- 
tion 113(d)(lKC)  of  the  Clean  Air  Act  (42 
U.S.C.  7413(d)(l)<C)),  shall  be  required 
during  the  period  of  this  order  as  no  such 
requirements  were  determined  to  be  reason- 
able and  practicable  for  the  reason  that  Re- 
spondent's plant  is  seasonal  In  nature  and 
shall  be  closed  from  November  1,  1978,  until 
such  time  as  the  emission  control  equip- 
ment is  installed  and  operational  or  May  IS, 
1979.  whichever  is  earlier. 

"Notice  of  this  order  has  been  published 
in  a  newspaper  of  general  circulation  in  the 
area  of  Valley,  Nebr.,  at  least  thirty  (30) 
days  prior  to  the  issuance  of  this  order,  and 
an  affidavit  of  said  publication  is  attached 
hereto  and  incorporated  herein:  and  notice 
is  hereby  gtven.  pursuant  to  section 
113(dKl)<E)  of  the  Clean  Air  Act  (42  U.S.C. 
7413)  that  since  Respondent's  operation  is  a 
major  source,  failure  to  comply  by  July  1, 
1979,  shall  be  cause  for  the  Administrator  of 
the  U.S.  Environmental  Protection  Agency 
(EPA)  (or  its  designee)  to  assess  and  collect 
a  noncompliance  penalty  from  Respondent 
under  section  120  of  the  Clean  Air  Act  (42 
U.S.C.  7420)." 

(ssal) 

DA»  T.  I^IMN, 

Director.  Nebraska  Department 
of  Environmental  Control. 
(PR  Doc.  78-32605  Filed  11-20-78:  8:45  am] 


[«560-01-M] 

[40  Cri  Pwt  «5] 

IFRL  1011-1:  Docket  No.  •-fl-tOl 

STATI  AM)  FEORAL  A0«MMST«AT1VC 
OltOESS  KaMITTINe  A  DOAY  M  COMPlt- 
ANCE  WITH  STATE  IMI>ICMENTAT10N  PLAN 
REQUWEMENTS 

Proposed  Doiayed  Complionc*  Ordor  for  Hood- 
^vorlert,  43d  Combat  Support  Group,  Andor- 
••n  Air  Fore*  Ba«e,  Guam 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  Headquarters, 
43d  Combat  Support  Group,  Andersen 
Air  Force  Base.  The  order  requires  the 
Air  Force  base  to  bring  air  emissions 
from  its  sandblasting  facility  in  Guam 
into  compliance  with  certain  regula- 
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tions  contained  in  the  federally  ap- 
proved Guam  Implementation  Plan. 
Because  the  Air  Force  Base  is  unable 
to  comply  with  these  regulations  at 
this  time,  the  proposed  order  would  es- 
tablish an  expeditious  schedule  requir- 
ing final  compliance  by  June  15,  1979. 
Source  compliance  with  the  order 
would  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sions of  the  Clean  Air  Act  for  violatton 
of  the  Guam  Implementation  Flan 
regiilatlons  covered  by  the  order.  The 
purpose  of  this  notice  is  to  invtt« 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
EPA's  proposed  Issuance  of  the  order. 

DATES:  Written  comments  must  be 
received   on  or  before  December   21. 

1978,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Decem- 
ber 6,  1978.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would 
be  beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing  it  wiU  be 
held  after  30  days  prior  notice  of  the 
date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA,  Region  IX,  215  FYemont  Street, 
San  Francisco,  Calif.  94105.  Material 
supporting  the  order  and  public  com- 
ments received  in  resf>onse  to  this 
notice  may  be  iivspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress (iuring  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Thurston,  Chief,  Case 
Development  Section,  Air  and  Haz- 
ardous Materials  Branch.  Enforce- 
ment Division.  EPA.  Region  IX,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105.  telephone  415-556-«150. 

SUPFLElflCNTARY  INFORMATION: 
.  Headquarters,  4Sd  CcMufcat  Support 
CJroup.  Andersen  Air  Force  Baj*  oper- 
ates a  sandblasting  facility  In  Guam. 
The  proposed  order  addresses  emis- 
sions from  this  sandblasting  facility, 
which  are  subject  to  chapters  8  and  10 
of  the  Guam  Air  Pollution  Control 
Standarcjs  and  Regulations.  These  reg- 
ulations limit  the  emissions  of  particu- 
late matter  and  are  part  of  the  feder- 
ally approved  Guam  Implementation 
Plan.  The  order  requires  fhial  compli- 
ance with  the  regulations  by  Juile  15, 

1979,  and  the  source  has  cronsented  to 
its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  imder  section  113 


of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (sec.  304)  would  be  simnarly  pre- 
cluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

(42  U.S.C.  7413,  7601.) 

Dated:  November  9.  1978 

Sheila  M.  Phutdivilu:, 
Acting  Regional  Administrator, 
Environmental  Protection 

Agency,  Region  IK. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  chapter 
I,  as  follows: 

PAAT  «5— OELAYEO  COMPUANCE  OtDERS 

BY  adding  an  entry  to  the  table  in 
§  65.560,  Federal  delayed  compliance 
orders  issued  under  section  11  Sid)  (1), 
(3),  and  (4)  of  the  Act,  to  reflect  ap- 
proval of  the  following  orders: 

Emvironmentai.  Protectiom  Agency 

region  ix 

HEAOODAJtTEBS,  43d  CoMBAT  SUPPORT  GROUP 

(SAC) 

ORDER 

In  the  matter  of  Headquarters,  43d 
Combat  Support  Group  (SAC),  Andersen 
Air  Force  Base,  Guam,  proceeding  under 
section  113(d)  Clean  Air  Act,  as  amended. 
Docket  No.  9-77-40. 

This  order  is  issued  pursuant  to  section 
113(d)  of  the  Cnean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq.  "the  Act."  Thia  order 
ocntaliw  a  schedule  for  compllajw«.  Interim 
r«qulr«{aents  and  monitoring  and  rvportteg 
roqutraEMnta.  PobMc  notice.  opporttinJty  for 
a  public  hesxing,  and  30  days  notioe  to  Lb« 
Terrttory  of  Guam  have  be«n  provided  pur- 
suant to  sedicm  113(dKl)of  the  Act. 

riNDINCS 

On  January  19.  1978,  the  U.S.  Environ- 
mental Protection  Agency  (EPA)  issued  a 
notice  of  violation,  pursuant  to  section 
113(aXl)  of  the  Act  to  Headquarters,  43d 
Combat  Support  Group  (SAC),  Andersen 
,  Air  Force  Base  upon  a  finding  that  the  An- 
dersen Air  Force  Base  sandblasting  facility 
is  in  violation  of  Chapters  8  and  10  of  the 
Guam  Air  Pollution  Control  Standards  and 
Regulations,  a  part  of  the  applicable  Guam 
Implementation  Plan  as  defined  In  section 
110(d)  of  the  Act.  This  finding  was  based 
upon  a  Consent  Agreement  drawn  up  by  the 
U.S.  Environmental  Protection  Agency  and 
signed  by  David  N.  CJooch.  Commanding  Of- 
ficer, Headquarters.  43d  Combat  Support 
Group,  on  September  9,  1977.  The  Consent 


Agreement  states  that  Headquarters,  43d 
Combat  Support  Group,  Andersen  Air  Force 
Base,,  operates  a  sandblasting  facility  which 
is  in  violation  of  Chapters  8  and  10  the 
Guam  Air  Pollution  Control  Standards  and 
Regulations. 

Said  violation  has  extended  beyond  the 
30th  day  after  issuance  of  the  January  19, 
1978,  notice  of  violation.  This  finding  is 
based  upon  a  letter  dated  July  28,  1978. 
from  Andersen  Air  Force  Base  which  indi- 
c&tes  that  the  wet  sandblasting  equipment 
necessary  for  compliance  with  the  regula- 
tions has  not  yet  been  installed.  Andersen 
Air  Force  Base  is  presently  unable  to 
comply  with  Chapters  8  and  10  of  the  Guam 
Air  Pollution  Control  Standards  and  Regu- 
lations. 

ORDER 

After  a  thorough  investigation  of  aU  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  expeditious  as 
practicable,  and  that  the  terms  of  this  order 
comply  with  section  113(d)  of  the  Act. 
Therefore,  it  Hereby  ordered: 

I.  That  Headquarters,  43d  Combat  Sup- 
port Group.  Andersen  Air  Force  Base  will 
comply  with  the  Guam  Implementation 
Plan  regulations  In  accordance  with  the  fol- 
lowing schedule  on  or  before  the  dates  spec- 
ified therein. 

A.  November  1,  1978— Evaluate  results  of 
the  test  sandblasting  facility  and  begin 
design  of  the  permanent  installation. 

B.  January  1.  1979— Issue  purchase  orders 
for  emission  control  equipment. 

C.  March  1.  1979— Initiate  on-site  con- 
struction or  installation  of  emission  control 
equipment. 

D.  May  15.  1979— Complete  on-site  con- 
struction or  installation  of  emission  control 
equipment. 

E.  June  15.  1979— Cease  all  dry  sandblast- 
ing operations  and  achieve  c»mpllance  with 
Chapters  8  and  10  of  the  Guam  Air  Pollu- 
tion Control  Standards  and  Regulations. 

II.  That  Headquarters.  43d  Combat  Sup- 
port Group.  Andersen  Air  Force  Base,  shall 
comply  with  the  following  reasonable  inter- 
im requirements  which  are  determined  to  be 
the  best  practicable  Interim  system  of  emis- 
sion reduction  (taking  into  account  the  re- 
quirement for  which  compliance  is  ordered 
in  section  I,  above),  and  are  necessary  to 
avoid  an  imminent  and  substantial  endan- 
germent  to  the  heath  of  persons  and  to 
assure  compliance  with  Chapters  8  and  10  of 
the  Guam  Air  Pollution  Control  Standards 
and  Regulations  insofar  as  Andersen  Air 
Force  Base  is  able  to  comply  during  the 
period  this  order  Is  In  effect. 

1.  Post  warning  signs  smd  mark  a  "clear 
area"  around  the  sandblasting  facility. 

2.  Issue  and  require  the  use  of  respirators 
by  all  personnel  who  must  work  within  tliis 
"clear  area." 

m.  That  Andersen  Air  Force  Base  is  not 
relieved  by  this  order  from  compliance  with 
any  requirements  Imposed  by  the  applicable 
implementation  plan,  EPA.  and/or  the 
courts  pursuant  to  section  303  during  any 
period  of  imminent  and  substantial  endan- 
germent  to  the  health  of  persons. 

IV.  That  Andersen  Air  Force  Base  shall 
comply  with  the  following  monitoring  and 
reporting  requirements  on  or  before  the 
dates  specified  below: 

A.  Monitoring  requirements— 


PROPOSED  RULES 

1.  That  Andersen  Air  Pm^c  Base  shall 
keep  a  record  of  the  operating  hours  of  the 
sandblasting  facility. 

2.  That  these  records  shall  be  submitted 
to  EPA  quarterly  until  the  dry  sandblasting 
facility  ceases  operation.  Reports  are  due 
December  15,  1978,  March  15.  1979,  and 
June  15.  1979. 

B.  Reporting  requiremertts— 

1.  No  later  than  5  days  after  any  date  for 
achievement  of  an  incremental  step  or  final 
compliajice.  specified  in  this  order.  Ander- 
sen Air  Force  Base  shall  notify  EPA  in  writ- 
ing of  its  compliance,  or  noncompliance  and 
reasons  therefore,  with  the  requjirement.  If 
delay  is  anticipated  in  meeting  anj*  require- 
ment of  this  order,  Andersen  Air  Force  Base 
shall  Immediately  notify  EPA  in  writing  of 
the  anticipated  delay  and  reasons  therefore. 
Notification  to  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay. 

2.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  the 
Director,  Enforcement  Division,  EIPA, 
Region  IX.  215  Fremont  Street.  San  Fran- 
cisco. Calif.  94105. 

V.  Nothing  herein  shall  affect  the  respon- 
sibility of  Andersen  Air  Force  Base  to 
comply  with  State,  local  or  other  Federal 
regulations. 

VI.  Andersen  Air  Force  Base  is  hereby  np- 
tif led  that  your  failure  to  achieve  final  T»m- 
pliance  by  July  1.  1979,  may  result  in  a-re- 
quiremeiit  to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fail- 
ure, Andersen  Air  Force  Base  will  be  formal- 
ly notified,  pursuant  to  section  120(bK3) 
and  any  regulations  promulgated  thereun- 
der, of  its  noncompliance. 

VII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  Act  If 
the  Administrator  determines  on  the  record, 
alter  notice  and  hearing,  that  an  inability  to 
comply  with  CHiapters  8  and  10  of  the  Guam 
Air  Pollution  Control  Standards  and  Regu- 
lations no  longer  exists. 

VIII.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
Act,  Including  possible  judicial  action  for  an 
injiinctlon  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosection. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Chapters  8  and 
10  of  the  Guam  Air  Pollution  Control 
Standards  and  Regulations  in  accordance 
with  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

IX.  This  order  is  effective  November  21, 
1978. 

Consent  Provision 

Headquarters,  43d  Combat  Support 
Group,  Andersen  Air  Force  Base,  aclcnowl- 
edges  that  its  sandblasting  facility  in  Gusun 
is  in  violation  of  Chapters  8  and  10  of  the 
Guam  Air  Pollution  Control  Standards  and 
Regulations.  Furthermore,  Headquarters, 
43d  Combat  Support  Group,  Andersen  Air 
Force  Base,  has  reviewed  this  order,  believes 
It  to  be  a  reasonable  means  to  attain  compli- 
ance with  Chapters  8  and  10  of  the  Guam 
Air  Pollution  Control  Standards  and  Regu- 
lations and  consents  to  the  terms  of  the 
order. 
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Dated:  September  27,  1978. 

CoL.  James  W.  Lee. 
Commander,   Headguarten.   43d 
Combat   Support    Group,    An- 
dersen Air  Force  Base. 

[FR  Doc.  78-32606  Filed  H-20-78:  8:45  am] 
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[40  CR  Port  «5] 

[FRL  1009-1;  Docket  No.  VII-78-DCO-12] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMI^ING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  MPLEMENTATION  PLAN 
REQUIREMENTS 

Propet«<!  Delayed  Centplionce  Order  for  lewo 
State  Beard  ef  Regents  Univenity  ef  North- 
ern Iowa,  Cedar  Folh,  Plant  No.  1,  BoOer 
No.  1 

AGENCry:  Environmental  Proctection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  Iowa  State 
Boai^  of  Regents.  The  order  requires 
the  University  of  Northern  Iowa  to 
bring  air  emissions  from  its  Boiler  No. 
I,  Plant  No.  1  in  Cedar  Falls  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Iowa 
State  Implementation  Plan  (SIP).  Be- 
cause the  Board  is  unable  to  comply 
with  these  regulations  at  this  time, 
the  proposed  order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  June  18.  1979.  Source 
compliance  with  the  Order  would  pre- 
clude suits  under  the  Federal  enforce- 
ment and  citizen  suit  provision  of  the 
Clean  Air  Act  for  violation  of  the  SIP 
regulations  covered  by  the  order.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  of 
EPA's  proposed  issuance  of  the  order. 

DATES:  Written  comments  must  be 
received  on  or  before  December  21, 
1978,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Decem- 
ber 6.  1978.  AU  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would 
be  beneficial  and  a  test  or  simimary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
benefit  in  holding  a  hearing,  it  will  be 
held  after  21  days  prior  notice  of  the 
date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA,  Region  VU,  1735  Baltimore, 
Kansas  City,  Mo.  64108.  Material  sup- 
porting the  order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
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(for  appropriate  charges)  at  this  ad- 
dress dxiring  normal  business  hours. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  EPA,  Region  VII.  1735  Balti- 
more. Kansas  City,  Mo.  64108.  816- 
374-2576. 
SUPPLEMENTARY  INFORMATION: 
Iowa  State  Board  of  Regents  operates 
a  power  plant  at  University  of  North- 
em  Iowa,  Cedar  Falls.  The  proposed 
order  addresses  emissions  from  Boiler 
No.  1.  Plant  No.  1,  at  this  facility, 
which  is  subject  to  subriile  400— 
4.3(2)b  Iowa  Administrative  Code, 
Combustion  for  indirect  hearing.  The 
regulation  limits  the  emissions' of  par- 
ticulates, and  is  part  of  the  federally 
approved  Iowa  State  Implementation 
Plaui.  The  order  requires  final  compli- 
ance with  the  regulation  by  June  18, 
1979.  and  the  source  has  consented  to 
its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Cnean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  sould  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

(42  U.S.C.  7413,  7601.) 

Dated:  November  7, 1978. 

Earl  J.  Stephenson. 
Acting  Regional 
Administrator,  Region  VII. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  5  65.200, 
Federal  delayed  compliance  orders 
issued  under  section  113(d)(1),  (3),  and 
(4)  of  the  Act  to  reflect  approval  of 
the  following  order: 

Environbcental  Protiction  Agenct 

[Docket  No.  VII-78-DCO-121 

Iowa  State  Board  of  Regents 

In  the  matter  of  Iowa  SUte  Board  of  Re- 
gents, University  of  Northern  Iowa.  Plant 


PROPOSED  RULES 

No.    1.   BoUer   No.    1.   Cedar   Falls,   Iowa. 
Docket  No.  VII-7»-DCO-12. 

This  order  is  Issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  TiiOl  et  seq.  (the  Act). 
This  order  contains  a  schedule  for  compli- 
ance, and  monitoring  and  reporting  require- 
ments. Public  notice  and  opportunity  for  a 
public  hearing  and  30  days  notice  to  the 
State  of  Iowa  have  been  provided  pursuant 
to  section  lI3(dXl)  of  the  Act. 

riNBINOS 

On  Augmt  2,  1978.  Boiler  No.  1.  Plant  No. 
1  was  tested  and  found  to  be  in  violation  of 
subrule  400-4.3(d)b  Iowa  Administrative 
Code,  combustion  for  Indirect  heating,  a 
part  of  the  applicable  Iowa  ImplemenUtion 
Plan  as  defined  in  section  110(d)  of  the  Act. 
The  Iowa  SUte  Board  of  Regents  has  ac- 
knowledged by  signed  Waiver  that  the  Uni- 
versity of  Northern  Iowa  power  plant  BoUer 
No.  1.  is  In  violation  of  Iowa  Regulation 
4.3(2)b  above. 

ORDER 

After  a  through  Investigation  of  all  rele- 
vant facts  Including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  expeditious  as 
practicable,  and  that  the  terms  of  this 
Order  comply  with  section  113(d)  of  the 
Act.  Therefore,  it  is  hereby  ordered: 

I.  That  the  State  Board  of  RegenU  will 
comply  with  the  Iowa  Implementation  Plan 
regulations  in  accordance  with  the  following 
schedule  on  or  before  the  dates  specified 
therein. 
A.  University  of  Northern  Iowa,  Boiler  No. 

1,  Plant  No.  1 

1.  January  2,  1979— Award  contract  for 
emission  control  installation  or  construc- 
tion. 

2.  April  1,  1979— Initiate  on-site  installa- 
tion or  construction  of  emission  control 
equipment. 

3.  May  21,  1979— Complete  on-site  installa- 
tion or  construction  of  emission  control 
equipment. 

4.  May  28.  1979- Conduct  stack  test  on 
Plant  No.  1. 

5.  Jime  18.  1979— Achieve  and  demon- 
strate final  compliance  with  subrule  400- 
4.3(2)b  I.A.C. 

II.  That  no  interim  requirements,  as  de- 
scribed in  section  113(d)(7)  of  the  Act.  are 
reasonable  and  practicable. 

III.  That  the  State  Board  of  RegenU  is 
not  relieved  by  this  Order  from  compliance 
with  any  requirements  Imposed  by  the  ap- 
plicable State  Implementation  plan.  E3>A. 
and/or  the  courts  pursuant  to  section  303 
during  any  period  of  Imminent  and  substan- 
tial endangerment  to  the  health  of  persons. 

rv.  That  the  State  Board  of  Regents  shall 
comply  with  the  following  reporting  re- 
quirements on  or  before  the  dates  specified 
below. 


therefor.  Notification  to  EPA  of  any  antici- 
pated delay  does  not  excuse  the  delay. 

2.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  Order  shall  be  made  to  Di- 
rector, Enforcement  Division.  EPA.  1735 
Baltimore.  Kansas  City.  Mo.  64108.  816-374- 
2576. 

V.  Nothing  herein  shall  affect  the  respon- 
sibility of  the  State  Board  of  Regents  to 
comply  with  State  or  local  regulations. 

VI.  The  SUte  Board  of  Regents  is  hereby 
notified  that  failure  to  achieve  final  compli- 
ance by  July  1.  1979  (or  other  applicable 
date  specified  In  accordance  with  section 
120(aK2KB)  of  the  Act),  will  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fail- 
ure, the  State  Board  of  Regents  will  be  for- 
mally notified,  pursuant  to  section  120(b)(3) 
and  any  regulations  promulgated  thereun- 
der, of  Its  noncompliance. 

VII.  This  Order  shall  be  terminated  in  ac- 
cordance with  section  113(dK8)  of  the  Act  if 
the  Administrator  (or  his  delegatee.  as  ap- 
propriate) determines  on  the  record,  after 
notice  and  hearing,  that  an  InabUlty  to 
comply  with  regulation  4.3(2)b  above  no 
longer  exists. 

VIII.  Violation  of  any  requirement  of  the 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
Act.  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  regulation 
4.3(2)b  above  in  accordance  with  the  preced- 
ing paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

IX.  This  order  is  effective  immediately. 


Date:- 


Reporting  reguiremevts 

1.  No  later  than  5  days  after  any  date  for 
achievement  of  an  Incremental  step  or  final 
compliance,  specified  in  this  Order,  the 
SUte  Board  of  Regents  siiall  notify  EPA  in 
writing  of  its  compliance,  or  noncompliance 
and  reasons  therefor,  with  the  requirement. 
If  delay  is  anticipated  in  meeting  any  re- 
quirement of  this  order,  the  State  Board  of 
Regents  shall  Immediately  notify  EPA  in 
writing  of  the  anticipated  delay  and  reasons 


I  Administrator, 

U.S.  Environmental  Protection  Agency. 

Waiver  or  Rights  To  Challenge  Order 

Iowa  State  Board  of  Regents,  by  the  duly 
authorized  undersigned,  acknowledges  the 
University  of  Northern  Iowa  Boiler  No.  l. 
Plant  No.  1  is  in  violation  of  subrule  400- 
43(2)b  IJV.C.,  consents  to  this  Order  and 
herby  waives  any  and  all  rights  under  any 
provision  of  law  to  challenge  the  Order. 


Date: 


I 


Iowa  State  Board  of  Regents. 


[FR  Doc.  78-32608  PUed  11-20-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
OI^OERS  PERMITTING  A  DELAY  IN  COMPLL 
ANCE  Wrm  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prop«»*d  Approval  of  an  Adminittrativo  Ordor 
lttu«d  by  Ohio  Envirenmontal  Pretoctien 
Agoncy  to  Coming  GIom  Worfci 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACrriON:  Proposed  rule. 
SUMl^IARY:  U.S.  EPA  proposes  to  ap- 
prove an  administrative  order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Corning  Glass  Works.  The 
Order  required  the  company  to  bring 
air  emissions  from  its  two  borosilicate 
glass  melting  furnaces  in  Greenville, 
Ohio.  Into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
plan  (SIP)  by  July  1,  1979.  Because 
the  Order  has  been  issued  to  a  major 
Source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  U.S.  EPA  before 
it  becomes  effective  as  a  Delayed  Com- 
pliance Order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  U.S.  EPA, 
the  Order  will  constitute  an  addition 
to  the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal  en- 
forcement or  citizen  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
pose of  this  notice  Ls  to  invite  public 
comment  on  U.S.  EPA's  proposed  ap- 
proval of  the  Order  as  a  Delayed  Com- 
pliance Order. 

DATES:  Written  comments  must  be 
received  on  or  before  December  21. 
1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Elnforcement 
Division,  U.S.  EPA  Region  V,  230 
South  Dearborn  Street,  Chicago,  IH. 
60604.  The  State  Order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision,  U.S.   Environmental   Protec- 
tion  Agency.    230   South   Dearborn 
Street.  Chicago.  lU.  60604,  312-353- 
2082 
SUPPLEMENTARY  INFORMATION: 
Coming  Glass  Works  operates  a  glass 
manufacturing    plant    at    Greenville, 
Ohio.  The  Order  under  consideration 
addresses  emissions  from  two  borosili- 
cate glass  melting  furnaces  at  the  fa- 
cility, which  are  subject  to  OAC  3745- 


PROPOSED  RULES 

17-07(AK1).  The  regulation  limits  the 
amount  of  visible  emissions  and  is  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  The  Order  re- 
quires final  compliance  with  the  regu- 
lation by  July  1,  1979  through  the  im- 
plementation of  the  following  control 
program; 

1.  Coming  Glass  Works  will  undertake  a 
zonal  optimization  program  which  will  have 
as  its  overall  goal,  the  reduction  of  grain 
loading  as  well  as  the  reduction  of  total  air 
contaminants. 

2.  Coming  Glass  Works  may  adjust  the  air 
-flow  volume  through  each  tank  up  to  the 

level  agreed  on  by  Coming  and  the  Regional 
Air  Pollution  Control  Agency. 

3.  Coming  Glass  Works  may  modify  exist- 
ing stacks  associated  with  the  furnaces  to 
the  extent  that  the  modification  is  agreed 
on  by  both  Coming  and  the  Regional  Air 
Pollution  Control  Agency. 

4.  Coming  Glass  Works  will  make  certain 
modificationsin  tank  142. 

Because  this  Order  has  been  issued 
to  a  major  Source  of  visible  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulation,  it  must 
be  approved  by  U.S.  EPA  before  it  be- 
comes effective  as  a  Delayed  Compli- 
ance Order  under  Section  113(d)  of 
the  cnean  Air  Act.  U.S.  EPA  may  ap- 
prove the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  Order  is  approved  by  U.S. 
EPA.  Source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  Source  for  violations  of 
the  regulation  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the 
Source  under  the  citizen  suit  provision 
of  the  Act  (Section  304)  would  be  simi- 
larly precluded.  If  approved,  the 
Order  would  als  oconstitute  an  addi- 
tion to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  (x>mments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  Public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

{42U.S.C.  7413,  7601) 
Dated:  November  7,  1978. 

John  McGuire, 
Regional  Administrator, 
Region  V. 
[PR  Doc.  78-32609  Filed  11-20-78;  8:45  am] 
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Propotod  Approvol  of  an  Administrotivo  Ordor 
htuod  by  Air  Polliition  Central  Board  of 
Vigo  County  to  Indion  Gas  A  Chomicol  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Air  Pollution  Control  Board  of  Vigo 
County  to  Indiana  Gas  &  crhemical 
Corp.  The  order  requires  the  company 
to  bring  air  emissions  for  its  coke 
plant  in  Terre  Haute,  Ind..  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Indi- 
ana State  Implementation  Plan  (SIP) 
by  July  1,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  SIP,  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  December  21,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion, EPA,  Region  V,  230  South  Dear- 
born Street,  Chicago.  111.  60604.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision, UJS.  Environmental  Protec- 
tion Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  111.  60604. 

SUPPLEMENTARY  INFORMATION: 
Indiana  Gas  &  Chemical  Corp.  oper- 
ates a  coke  plant  at  Terre  Haute,  Ind. 
The  order  under  consideration  ad- 
dresses emissions  from  batteries  1  and 
2  of  coke  plant  at  the  facility,  which 
are  subject  to  Vigo  County  Regulation 
405.  The  regulation  limits  the  emis- 
sions of  particulate  emissions  and  is 
part  ot  the  federally  approved  Indiana 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  July  1,  1979.  through  instal- 
lation of  piishing  emission  control 
device.  The  Indiana  Gas  &  Chemical 
Corp.  has  consented  to  the  terms  of 
the  order  and  has  committed  itself  to 
final  compliance  by  installing  a  push- 
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ing  emission  control  device  by  July  1. 
1979.  In  the  interim,  the  company  will 
employ  operational  techniques  and 
maintenance  which  will  reduce  the 
possibility  of  green  pushes. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirments  of  ths  subsec- 
tion. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
.would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Indi- 
ana SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  wUl 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CTO  Part  65. 

(42  U.S.C.  7413,  7601) 

Dated:  November  8,  1978. 

John  McGuire, 
Regional  Administrator. 
tPR  Doc.  78-32611  Filed  11-20-78:  8:45  am) 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propo(«d  Delayed  Compliance  Order  for  Ohio 
VaMey  Electric  Co.,  Kyger  Creek  Generating 
Station 

AGEINCY:  Environmental  Protection 
Agency. 

ACrriON:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  to  Ohio  VaUey 
Electric  Co. 

The  Order  requires  t;he  Company  to 
bring  Units  1-5  at  Gallipolis,  Ohio  (the 
source)  into  compliance  with  AP-3-07 
and  AP-3-11,  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan  (SIP).  Because  the  Company  is 


PROPOSED  RULES 

unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  April 
15.  1980.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  Order. 

The   purpose   of   this   notice    is    to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the  , 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  December  21, 
1978,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Decem- 
ber 6,  1978. 

All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  111.  60604.  Mate- 
rial supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(fpr  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Arthur  E.  Smith,  Jr.,  Attorney.  En- 
forcement Division.  U.S.  Environ- 
mental Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  111. 
60604,  at  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Ohio  Valley  Electric  Co.  owns  the 
Kyger  Creek  Generating  Station  at 
Gallipolis,  Ohio.  The  proposed  Order 
addresses  emissions  from  Units  1-5  at 
this  facility,  which  are  subject  to  Reg- 
ulations AP-3-07  and  AP-3-11  of  the 
Ohio  Implementation  Plan.  The  regu- 
lations limit  the  emissions  of  particu- 
late matter  and  are  part  of  the  feder- 
ally approved  Ohio  State  Implementa- 
tion Plan.  The  Order  requireis  final 
compliance  with  the  regulations  by 
April  15,  1980,  aind  the  source  has  con- 
sented to  its  terms.  As  of  the  date  of 
this  publication,  the  source  has  al- 
ready satisfied  the  first  three  incre- 
ments in  this  Order. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
Order  is  Issued,  source  compliance 
with  its  terms  would  preclude  further 


EPA  enforcement  action  under  section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulations  covered 
by  the  Order  during  the  period  the 
Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Part  65. 

Dated:  October  27.  1978. 

JOL  McGuiRE. 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the  table  in  §  65.400, 
Federal  delayed  compliance  Orders 
issued  under  section  113(d)  (1).  (3). 
and  (4)  of  the  Act.  to  reflect  approval 
of  the  following  order: 

U.S.  ENViRONMiarrAi.  Protection  Agency 

[Order  No.  EPA-5-78-A] 

Ohio  Valley  Electric  Corp. 

ORDER 

In  the  matter  of  Ohio  Valley  Electric 
Corp..  Kyger  Creek  Plant,  proceeding  Under 
section  13(d)  Clean  Air  Act,  as  amended. 
Order  No.  EPA— 5-78-A. 

The  following  Order  is  issued  today  under 
sections  113(a).  113(d)  and  114  of  the  Clean 
Air  Act.  42  U.S.C.  section  7401  et  seq..  ("the 
Act").  The  Order  contains  a  compliance 
schedule  with  increments  of  progress  inter- 
im emission  reduction  requirements,  and 
emission  monitoring  and  reporting  condi- 
tions. Final  compliance  is  required  as  expe- 
ditiously as  practicable,  but  no  later  than 
April  15.  1980.  Public  notice  opportunity  for 
a  public  hearing  and  notice  to  the  State  of 
Ohio  have  been  provided  under  section 
113(dXl)of  the  Act. 

On  March  23,  1977,  James  O.  McDonald. 
Director,  Enforcement  Division,  Region  V, 
U.S.  Environmental  Protection  Agency 
("U.S.  EPA"),  under  authority  duly  delegat- 
ed to  him  by  the  Administrator  of  U.S.  EPA, 
Issued  a  Notice  of  Violation  to  Ohio  VaUey 
Electric  Corporation  ("the  Company")  stat- 
ing that  the  Company's  generating  Units  1- 
5  at  the  Kyger  Creek  Plant,  located  In  the 
vicinity  of  Gallipolis.  Ohio,  was  found  to  be 
in  violation  of  the  applicable  Ohio  Imple- 
mentation Plan,  as  defined  In  section  110(d) 
of  the  Act.  The  Notice  cited  the  Company's 
Units  1-5  for  violation  of  Ohio  regulations 
AP-3-07  and  AP-3-11.  A  copy  of  that  Notice 
was  sent  to  the  State  of  Ohio  Environmen- 
tal P»rotection  Agency. 

Under  section  113(aX4)  of  the  Act,  oppor- 
tunity to  confer  .with  the  Administrator's 


delegates  was  duly  given  to  the  Company. 
On  May  11,  1977.  a  conference  was  held  in 
Chicago.  111.,  to  discuss  the  March  23,  1977, 
"Notice  of  Violation.  Subsequent  meetings 
were  held  In  Chicago  to  discuss  a  compli- 
ance schedule  for  the  Installation  of  new 
control  equipment  on  Units  1-5  at  the 
Kyger  Creek  Plant. 

U.S.  EPA  has  determined  that  these  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tor's notification  and  that  the  Company  is 
unable  to  comply  with  the  applicable  imple- 
mentation plan  at  this  time. 

After  a  review  of  information  submitted  at 
the  conference,  a  thorough  Investigation  of 
all  relevant  faicts,  and  considering  public 
comments.  U.S.  EPA  has  determined  that 
the  following  schedule  requires  compliance 
as  expeditiously  as  practicable,  and  that  the 
terms  of  this  Order  comply  with  section 
113(d)  of  the  Act. 

Therefore,  it  is  hereby  ordered,  and  agreed 
that: 

I.  The  Company  shall  achieve  compliance 
with  Ohio  regulations  AP-3-07  and  AP-3-11 
at  Units  1-5  at  the  Kyger  Creek  Plant  in  ac- 
cordance with  the  following  schedule: 

Increment  and  Date 

Submit  final  control  plans  and  specifica- 
tions to  U.S.  EPA.— Achieved. 

Award  contract(s)  for  control  equipment.— 
Achieved. 

Begin  on-site  construction.— Achieved. 

Complete  erection  of  precipitator  hoppers 
and  shells  for  first  unit.— January  1.  1979. 

Achieve  compliance  with  Ohio  regulations 
AP-3-07  and  AP-3-11.— April  15,  1980. 

II.  Compliance  test  results  and  certifica- 
tion of  compliance  shall  be  submitted  to 
U.S.  EPA  1  month  after  completion  of  con- 
struction and  tie-In  of  control  equipment. 
The  Company  shall  notify  the  U.S.  EPA 
and  Ohio  EPA  at  least  10  days  before  any 
compliance  test  Is  conducted. 

III.  Nothing  contained  in  this  Order  shall 
affect  the  rcsponsiblity  of  the  Company  to 
comply  with  other  Federal,  State  or  local 
regulations. 

rv.  No  later  than  15  days  after  any  date 
for  achievement  of  an  incremental  step  for 
final  compliance  specified  in  this  Order,  the 
Company  shall  notify  U.S.  EPA  In  writing 
of  its  compliance,  or  noncompliance  and 
reasons  for  any  noncompliance,  with  the  re- 
quirement. If  delay  Is  anticipated  In  meeting 
any  requirement  of  this  Order,  the  Compa- 
ny shall  immediately  notify  U.S.  EPA  in 
writing  of  the  anticipated  delay,  reasons  for 
the  delay,  and  the  estimated  length  of  the 
delay. 

The  Company  shall  submit  quarterly  re- 
ports to  U.S.  EPA  detailing  the  current 
status  in  meeting  each  Increment  of  prog- 
ress in  this  Order.  In  addition,  photographs 
shall  be  submitted  along  with  these  reports, 
showing  progress  made  since  the  previous 
quarter.  U.S.  EPA  personnel  shall  be  ad- 
mitted to  the  faculty  at  any  reasonable  time 
for  the  purpose  of  viewing  such  progress. 

V.  In  issuing  this  Order,  the  Administra- 
tor does  not  waive  any  rights  or  remedies 
under  the  Clean  Air  Act. 

VI.  Under  section  113(d)(7)  of  the  Act, 
during  the  period  of  this  Order,  until  com- 
pletion of  the  program  set  out  In  paragraph 
I  herein,  the  Company  shall  use  the  best 
practicable  system  of  emission  reduction  so 
as  to  maximize  the  reliability  and  efficiency 
of  the  existing  controls  on  Units  1-5,  mlni- 
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mlze  particulate  matter  emissions,  avoid  any 
Imminent  and  substantial  endangerment  to 
the  public  health,  and  comply  with  the  re- 
quirement of  the  applicable  Implementation 
plan  to  the  extent  it  is  able  to  do  so. 

The  Company  shall  submit  written  oper- 
ating and  maintenance  procedures  for  the 
existing  controls  on  Units  1-5  to  U.S.  EPA 
for  approvtd  within  1  month  from  the  effec- 
tive date  of  this  Order.  These  procedures 
shall  provide  for  maximizing  reliability  and 
efficiency,  malfunction  reporting,  record 
keeping,  and  corporate  reviewing.  Failure  to 
submit  or  comply  with  the  procedures  will 
constitute  a  violation  of  this  Order. 

VII.  A  continuous  monitoring  system  for 
all  stacks  shall  be  installed,  calibrated, 
maintained  and  operated  in  accordance  with 
the  procedures  set  forth  in  Appendix  B  of 
40  CFR  Part  60.  no  later  than  April  15. 
1980.  Monitor  daU  shall  be  retained  by  the 
Company  for  at  least  2  years.  In  accordance 
with  Section  114  of  the  Act,  on  quarterly 
basis,  the  Company  shall  report  all  6-mlnute 
data  average  from  the  monitor  (reduced  as 
specified  in  40  CFR  60.13(b))  in  excess  of  20 
percent. 

^VIII.  The  Company  is  notified  that  failure 
to  achieve  final  compliance  as  required  by 
the  Clean  Air  Act  may  result  In  a  require- 
ment to  pay  a  noncompliajice  penalty.  In 
that  event,  the  Company  will  be  formally 
notified  under  section  120(b)(3)  and  any  reg- 
ulations promulgated  under  that  Section. 

IX.  The  Company  hereby  waives  it  right 
to  file  a  petition  for  review  of  this  Order 
under  section  307(b)(1)  of  the  Act. 

X.  All  submissions  and  notifications  to 
U.S.  EPA,  under  this  Order,  shall  be  made 
to  the  Air  Compliance  section.  Enforcement 
Division,  U.S.  EPA  Region  V.  230  South 
Dearborn  Street,  Chicago,  ni.  60604.  312- 
353-2090.  A  copy  of  all  submissions  and  noti- 
fications shall  be  made  to  the  Ohio  EPA, 
Southeast  District,  2195  Front  Street, 
Logan,  Ohio  43138. 

XI.  This  Order  Is  effective  upon  Its  issu- 
ance. 

Date: 


Administrator. 

Ohio  valley  Electric  Corp.  has  reviewed 
this  Order,  consents  to  the  terms  and  condi- 
tions of  this  Order,  and  believes  It  to  be  a 
reasonable  means  by  which  Units  1-5  at  the 
Kyger  Creek  Plant  can  achieve  final  compli- 
ance with  Ohio  regulations  AP-3-07  and 
AP-3-11. 

Date: 


Ohio  VaMey  Electric  Corp. 
[FR  Doc.  78-32610  Filed  11-20-78;  8:45  am] 

[6712-01-Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

[BC  Docket  No.  78-309] 
NETWORK  REPRESENTATION  OF  TV  STATIONS 

IN  NATIONAL  SPOT  SALES 
Order  Extending  Time  for  Filing  Comment*  and 

Reply  Comment* 
AGENCY:    Federal    Communications 
Commission. 
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ACTION:  Extension  of  time  for  fUing 
comments  and  reply  comments  in  rule- 
making proceeding. 

SUMMARY:  This  action,  taken  at  the 
request  of  the  petitioner  whose  peti- 
tion led  to  the  rulemaking  proceeding, 
extends  from  November  20  to  Novem- 
ber 30,  1978,  the  time  for  comments  in 
BC  Docket  78-309,  in  which  the  FCC 
will  consider  changes  in  §73.658(1)  of 
its  rules,  which  bars  TV  stations  from 
using  as  their  national  sales  repre- 
sentative an  organization  owned  by  or 
associated  with  the  network  with 
which  the  station  is  affiliated.  The 
time  for  reply  comments  is  extended 
to  December  22,  1978. 
DATES:  Initial  comments  must  be  re- 
ceived on  or  before  November  30,  1978, 
and  reply  comments  on  or  before  De- 
cember 22,  1978. 

ADDRESS:    Federal   Commimicitions 
Commission,  Washington,  D.C.  20554. 
FOR      FURTHER      INFORMATION 
CONTACT: 

John  H.  Bass,  Jr.,  Office  of  Network 

Study  (Broadcast  Bureau),  Area  202- 

632-6339. 

143  FR  45895] 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  November  13,  1978.  Released: 
November  15,  1978. 

In  matter  of  amendment  of 
§  73.658(i)  of  the  Commission's  Rules, 
concerning  Network  Representation  of 
TV  Stations  in  National  Spot  Sales. 
Request  of  Spanish  International  Net- 
work (SIN)  for  waiver  of  §  73.658(i). 

1.  By  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule- 
making released  September  29,  1978 
(FCC  78—682),  the  Commission  re- 
quested that  comments  be  submitted 
in  the  above-referenced  matter  on  or 
before  November  20,  1978,  and  reply 
comments  by  December  11,  1978. 

2.  In  a  "Motion  for  Extension  of 
Time"  filed  October  19.  Spanish  Inter- 
national Network,  the  petitioning 
party,  asks  that  the  time  for  filing  be 
extended  to  and  including  November 
30  for  comments  and  December  22  for 
reply  comments.  It  is  stated  that  the 
additional  time  is  needed  to  permit  the 
preparation  of  complete  and  meaning- 
ful comments  of  maximum  value  to 
the  Commission. 

3.  It  appears  that  under  the  circum- 
stances the  requested  extension  is  war- 
ranted. Accordingly.  It  is  ordered. 
That  the  time  for  filing  comments  in 
this  proceeding  is  extended  to  and  in- 
cluding November  30,  1978  and  the 
time  for  reply  comments  is  extended  to 
and  including  December  22,  1978. 

This  a<;tion  is  taken  pursuant  to  del- 
egated authority  contained  in  §0.281 
of  the  Commission's  Rules. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-32708  FUed  11-20-78:  8:45  am] 
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[6nO-01-M] 

ADMINISTRATIVE  CONFERENCE  Of 
THE  UNITED  STATES 

COMMirm  ON  COMPtlANCE  AND 
ENFOICEMENT  PROCEEDINGS 

Public  Meating 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Compliance  and  En- 
forcement Proceedings  of  the  Adminis- 
trative Conference  of  the  United 
States,  to  held  at  10  ajn.,  Thursday. 
December  14.  1978.  in  Hearing  Roout 
B.  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  committee  will  meet-  to  discuss 
Prof.  Roy  Schotland's  study  of  disclo- 
sure as  a  regulatory  technique  and 
Prof.  Stanley  Anderson's  study  of  in- 
spectors general  in  Federal  agencies 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  availa^ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad 
vance.  Members  of  the  public  may  be 
permitted  to  present  oral  statements, 
if  deemed  appropriate  by  the  Commit- 
tee Chairman.  Members  of  the  public 
may  also  file  a  written  statement  with 
the  Committee  before,  during,  or  after 
the  meeting. 

For  further  Information  concerning 
this  meeting  contact  Sarah  G.  Flana- 
gan. 202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Bebg. 
Executive  secretary. 

NovEMBis  13.  1978. 
[PR  Doc.  78-32625  Filed  11-20-78.  8:45  ami 


[6nO-01-M] 

Cowimttt**  on  Agency  Dwdsionoi  f  rocsss«« 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
^  Committee  on  Agency  Decisional  Proc- 
esses of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  10  a-m..  Thursday.  December  14. 
1978.  in  the  office  of  Ginsburg.  Feld- 
man    and    Bress.    1700    Pennsylvania 


Avenue  NW.,  Suite  300.  Washington, 
D.C. 

The  Committee  will  meet  to  discuss 
its  draft  recommendation  based  on 
Professor  Michael  Baram's  study  of 
the  use  of  cost-benefit  analysis  in  Fed- 
eral regulation. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chairman,  if  he 
deems  it  appropriate,  may  permit 
m.emt)ers  of  the  public  to  present  oral 
statements  at  the  meeting:  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  pr  aft^r  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  M. 
Pritzker,  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
-  Executive  Secretary. 

November  15.  197^. 
tFR  Doc.  78-32638  PUed  11-20-78;  8:45  ami 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

AfriceMwral  StsWRtaMon  mnd  Comervtlew 
Service 

1979  FEED  GftAIN  PROGRAM 

Determination*  Regarding  Prodamotlon  of 
1979  Cnp  National  Program  Acreages,  Set- 
A«ide  ond  Diversion  Level*,  Recommended 
Reduction,  and  Target  Level*  for  Corn,  Groin 
SerghtMi,  oad  Barley;  Loon  and  Purchase 
Rotes  for  Al  Feed  Groin*  and  Soybeans; 
oad  Fiaol  Ootofaiinotioa  oa  ftoriey  and  Oot* 
In  Mie  Pregroai 

AGENCY:  Agricultural  Stablization 
and  Conservation  Services.  USDA. 

ACTION:  Notice  of  determination  of 
the  1979  crop  national  program  acre- 
ages and  set-stside  levels  of  com,  grain 
sorghum,  and  barley. 

SUMMARY:  This  notice  is  for  the 
purpose  of  proclaiming  a  national  pro- 
gram acreage  and  set-aside  level  for 
the  1979  crops  of  com.  grain  sorghum, 
and  barley  In  accordance  with  applica- 
ble sections  of  the  Africulturai  Act  of 
1949,  as  amended  by  the  Food  and  Ag- 
ricultural Act  of  1977  and  the  Act  of 
May  15,  1978  (referred  to  as  the 
"Act").  Provisions  of  the  1949  Act,  as 
amended,  require  that  a  determination 


of  the  national  program  acreages  and 
set-aside  requirements  be  made  by  the 
Secretary  not  later  than  November  15 
prior  to  the  year  in  which  the  crop  is 
harvested.  This  determination  estab- 
lishes a  national  program  acreage  and 
set-aside  requirement  for  the  1979 
crops  of  com,  grain  sorghum,  and 
barley. 

EFFECTIVE  DATE:  November  15, 
1978. 

ADDRESS;     Production     Adjustment 

Division,    ASCS-USDA,     3630    South 

Building,  P.O.  Box  2415.  Washington, 

D.C.  20013. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Orville  I.  Overboe  (ASCS),  202-447- 
7987. 

SUPPLEMENTARY  INFORMATION: 
The  need  for  this  notice  is  to  satisfy 
the  statutory  requirements  as  pro- 
vided for  in  section  105A  (d)  and  (f )  of 
the  Agricultural  Act  of  1949,  as 
ameiKled  by  the  Pood  and  Agricultural 
'Act  of  1977  and  the  Act  of  May  15, 
1978  (referred  to  as  the  "Act").  It  is  es- 
sential that  these  decisions  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  national  program 
acreages  and  set-aside  levels  are  re- 
quired by  statute  to  be  made  not  later 
than  November  15.  1978. 

A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on 
August  25.  1978,  43  FR  38013.  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  533.  and  Executive  Order  12044. 
Comments  were  received  from  over 
3.100  producers  and  groups.  The 
breakdown  of  comments  received  was 
2,887  from  producers.  62  congression- 
al, 3  from  State  governments,  7  from 
National  organizations.  115  from  ASC 
State  and  county  committees,  and  48 
from  private  institutions  and  organiza- 
tions. The  majority  of  the  comments 
generally  concerned  six  issues:  (1)  An 
early  announcement  of  the  1979  feed 
grain  program,  (2)  a  set-aside  program 
effective  enough  to  substantially 
reduce  production  and  have  a  price 
impact,  (3)  the  establishment  of  credit 
for  1978  set-aside  and  diversion  acres, 
(4)  a  laiKl  diversion.  (5)  the  Inclusion 
of  barley  and  oats  In  the  feed  grain 
program,  and  (6)  the  loan  and  target 
price  levels.  Virtually  all  comments  ex- 
pressed a  need  for  a  set-aside  or  diver- 


sion program.  Levels  recommended 
ranged  from  a  level  of  5  percent  to  a 
level  high  enough  to  obtain  a  market 
price  of  100  percent  of  parity.  Most 
comments  suggested  that  a  set-aside 
level  of  around  20  percent  be  estab- 
lished for  the  1979  program.  Com- 
ments which  were  received  concerning 
land  diversion  on  a  bid  basis  almost 
unanimously  opposed  such  a  system. 
Only  6  comments  were  received  favor- 
ing the  bid  sjrstem  while  595  expressed 
opposition.  There  were  835  responses 
indicating  that  1978  set-aside  haying 
and  grazing  and  diversion  acreage  be 
credited  as  harvested  acreage  for  1979 
program  purposes  and  for  application 
of  the  voluntary  reduction  in  1979. 
Comments  were  received  from  403  in- 
dividuals indicating  that  an  early  an- 
nouncement of  the  1979  feed  grain 
program  was  necessary  for  most  pro- 
ducers to  make  needed  fall  plans  and 
operations  in  order  to  comply  with  the 
program.  The  inclusion  of  barley  and 
oats  in  the  1979  feed  grain  program 
was  a  major  Issue,  especially  in  the 
northern  plain  States,  and  was  men- 
tioned In  1,234  responses.  These  1,234 
responses  reflected  the  following:  (1) 
Include  both  barley  and  oats  (498).  (2) 
Include  barely  only  (769),  (3)  Include 
oats  only  (50),  and  (4)  do  not  include 
either  crop  (81).  The  issue  of  loan 
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rates  and  target  levels  received  1,211 
comments.  Loan  rates  comments  sug- 
gested the  following:  (1)  Leave  at  pre- 
sent level.  (2)  should  be  raised.  (3) 
eliminate  price  support  loans,  (4) 
should  be  set  at  or  near  parity,  and  (5) 
should  be  escalated  by  cost  of  produc- 
tion rates.  Loan  rates  most  commonly 
suggested  for  com  were  $2.25  to  $2.50 
per  bushel,  sorghimi  $2-$2.25:  barley 
around  $2;  oats  $1.25.  For  soybeans, 
suggested  rates  were  $4.50  to  $7,88  per 
bushel  (100  percent  of  parity). 

Target  level  comments  suggested 
were:  (1)  Leave  at  present  level,  (2)  to 
be  escalated  by  cost  of  production,  and 
(3)  set  at  85  to  100  percent  of  parity. 
All  comments  received  were  duly  con- 
sidered by  the  Secretary  in  making  the 
following  determinations. 

Final  Determinations 

1.  national  program  acreage  for  the 
1979  crops  of  corn,  grain  sorghum, 
and  barley 

It  is  hereby  proclaimed  that  the  na- 
tional program  acreages  for  the  1979 
crop  of  com  shall  be  63.7  million  acres; 
grain  sorghum  13.2  million  acres  and 
barley  6.5  million  acres.  The  national 
program  acreages  were  based  on  the 
following  data: 


Com 

Grain 
sorghum 

Barley 

Million  bushels 

<1)  Estimated  domestic  use  for  1979-80 

4,640 

1,960 

-1 

-350 

S30 
330 

.....            _„_ 

390 
45 

-10 

<4)  Minus  adjustment  to  decrease  stocks  to  desired  level  *». 

program 

-72 

Bushel  per  acre 

(5)  Divided  by  estimated  national  weighted  average  farm 

98 

M 

48 

Million  acres 

63.7 

13.2 

6.5 

'The  Food  and  Agriculture  Act  of  1977  provides  that  the  Secretary  may  adjust  the  national  program 
acreage  to  accomplish  a  desired  increase  or  decrease  in  carryover  stocks.  The  U.S.  feed  grain  stock  objective 
Is  set  at  5  7  pet  of  world  feed  grain  consumption,  an  amount  Judged  to  be  the  n.S.  "fair"  share  of  world 
feed  grain  stocks.  Using  this  formula,  the  VS.  feed  grain  stock  objective  Is  approximately  40  mlUlon  metric 
tons  as  of  Sept.  30,  1979. 


The  Secretary  may  revise  the  na- 
tional program  acreage  as  proclaimed 
for  the  purpose  of  determining  the  al- 
location factor  If  he  determines  it  is 
necessary  based  upon  the  latest  infor- 
mation. The  national  allocation  fac- 
tors will  be  determined  prior  to  De- 
cember 1979  for  barley  and  April  1980 
for  com  and  grain  sorghum. 

2.  SET-ASIDE  AND  DIViaiSION  LFVELS  FOR 

1979 — CROPS  OF  CORN,  GRAIN  SORGHUM, 

AND  BARLEY 

It  Is  hereby  determined  and  pro- 
claimed that  a  set-aside  of  cropland 


equal  to  10  percent  of  the  com  and 
grain  sorghum  and  20  percent  of  the 
bailey  acreage  planted  for  harvest  In 
1979  will  be  In  effect.  In  addition,  a  10- 
percent-diversion  program  will  be  in 
effect  for  com  and  grain  sorghum. 
The  set-aside  and  diversion  program  is 
designed  to  meet  the  desired  stock  ob- 
jective for  feed  grains.  A  diversion 
pajonent  rate  of  10  cents  per  bushel 
times  the  farm  program  payment  yield 
times  the  1979  planted  acreage  divided 
by  the  diverted  acreage  will  determine 
the  com  and  grain  sorghum  payment 
per  acre  diverted. 
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3.  RECOMMENDED  REDUCTIOH  FROM  1978 
PLANTING  FOR  1979  CHOPS  OF  CORN, 
GRAIN  SORGHX7M.  AND  BARLET 

It  is  hereby  determined  and  pro- 
claimed that  producers  who  partici- 
pate in  the  set-aide  program  and 
reduce  their  1979  com  and  grain  sor- 
ghum acreage  by  10  percent  and 
barley  acreage  by  30  percent  from 
their  1978  respective  acreage  of  these 
crops  considered  planted  for  harvest 
shall  be  guaranteed  target  price  pro- 
tection on  the  normal  production  from 
their  entire  planted  acreage. 

In  applying  the  recommended  reduc- 
tion for  1979,  the  1978  com,  grain  sor- 
ghum, and  barley  acreage  considered 
planted  for  harvest  shall  be:  The  1978 
corti.  grain  sorghum,  and  barley  acre- 
age planted  for  harvest  plus  the  larger 
of: 

(a)  The  total  set-aside  and  diverted 
acreage,  or 

(b)  The  acreage  reduced  from  the 
previous  year  but  not  to  exceed  the 

'  recommended    1978   voluntary   reduc- 
tion. 

4.  1979  ESTABLISHED  "TARGET"  PRICE 

It  is  hereby  determined  that  the 
1979  established  "target"  price  for 
com  shall  be  $2.20  per  hushel.  As  re- 
quired by  law,  the  established  "target" 
price  for  com  shall  be  the  1978  target 
price  ($2.10  per  hushel),  adjusted  to 
reflect  any  change  In  the  average  cost 
of  production  over  a  2-year  moving 
average  period.  This  computation  es- 
tablishes the  1979  target  level  at  an  es- 
timated $2.07  per  bushel.  However,  the 
Secretary  does  have  authority,  when- 
ever a  set-aside  is  In  effect,  to  increase 
the  established  "target"  price  by  an 
amount  he  determines  appropriate  to 
compensate  producers  for  participa- 
tion in  such  set-aside.  This  authority 
is  being  implemented  for  the  1979  feed 
grain  program  to  set  the  target  price 
levels  for  com.  grain  sorghum,  and 
barley. 

The  Secretary  Is  also  required  by 
statute  to  make  available  to  producers, 
as  applicable,  payments  for  the  1979 
crops  of  grain  sorghum,  and,  if  desig- 
nated by  the  Secretary,  oats  and 
barley.  The  pajrment  rate  for  grain 
sorghum  and.  If  designated  by  the  Sec- 
retary, oats  and  barley,  shall  be  such 
rate  as  the  Secretary  determines  fair 
and  reasonable  in  relation  to  the  rate 
at  which  payments  are  made  available 
for  com. 

It  Is  hereby  determined  that  the 
1979  established  "target"  price  shall 
be  $2.30  and  $2.40  per  bushel  for  grain 
sorghum  and  barley,  respectively. 
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S.  197«  lOAH  AMOrxmCHASZ  LEVEL 

It  is  hereby  determined  that  the 
1979  crop  com  loan  and  purchase  level 
shall  be  $2  per  bushel,  the  same  as  for 
the  1978  crop.  It  is  further  determined 
that  the  Secretary  shall  make  availa 
ble  to  producers  loans  and  purchases 
for  the  1979  crops  of  barley,  oats,  and 
rye  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  rela- 
tion to  the  level  that  loans  and  pur- 
chases are  made  available  for  com. 
taking  into  consideration  the  feeding 
value  of  such  commodity  in  relation  to 
corn  and  other  factors,  and  on  each 
crop  of  grain  sorghum  at  such  level  as 
the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  availa- 
ble for  com,  taking  into  consideration 
the  feeding  value  and  avera«re  trans- 
portation costs  to  market  grain  sor- 
ghum in  relation  to  com. 

It  is  hereby  determined  that  the 
1979  crop  grain  sorghum,  barley,  oats, 
and  rye  loan  and  purchase  levels  per 
bushel  shall  be  $1.90,  $1.63,  $1.03,  and 
$1.70  respectively,  the  same  as  for  the 
1978  crop.  The  loan  and  purchase  level 
for  the  1979  crop  soybeans  shall  be 
$4.50  per  bushel  as  it  was  for  the  1978 
crop.  It  has  been  determined  that 
these  loan  and  purchase  levels  are  ap- 
propriate, taking  into  consideration 
competitive  world  prices  of  feed  grains 
and  soybeans  and  the  feeding  value  of 
feed  grains  and  protein  supplements  in 
relation  to  wheat,  and  that  it  will 
maintain  the  competitive  relationship 
of  feed  grains  and  soybeans  to  other 
grains  in  domestic  and  export  markets. 

6.  INCLUSIOK  OF  BARLEY  AWB  OAT3  IN  THE 
PEED  GRAIN  PROGRAM 

It  is  hereby  determined  that  1979 
crop  barley  wHl  be  included  in  the  feed 
grain  program  and,  therefore,  will  be 
eligible  for  deficiency  payments,  disas- 
ter payments  and  the  loan  program.  It 
is  also  determined  that  1979  crop  oats 
will  not  be  included  in  the  feed  grain 
program  but  will  be  eligible  for  the 
loan  program. 

Note.— It  has  been  determined  that  this 
document  does  contain  a  major  proposal  re- 
quiring preparation  of  an  impact  analysis 
statement.  The  impact  analysis  statement 
will  be  available  from  Orvllle  I.  Overboe 
(ASCS),  202-447-7987. 

Note.— The  ASCS.  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190.  42  U.S.C.  4321,  et  seq). 
has  determined  that  the  impact  on  the 
human  environment  is  not  significantly  dif 
ferent  from  the  impact  discussed  on  an  envi- 
ronmental impact  statement  on  file  for  the 
1977  program,  and  therefore,  no  additional 
statement  is  necessary. 


NOTICES 

'    Signed  at  Washington.  D.C..  on  No- 
vember 15.  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 

IFR  Doc.  78-32592  Filed  11-15-78;  5:26  pm] 
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AflricwHurol  MorkaMnf  S«rvic* 

SALE  OF  MOITGAGCD  UVESTOCK 

PiiMk  fUarinfl 

Notice  is  hereby  given  that  the  De- 
partment of  Agriculture  will  hold  a 
public  hearing  on  December  11,  1978, 
to  provide  an  opportunity  for  livestock 
producers,  market  agencies,  packers, 
tending  agencies,  and  other  Interested 
persons  to  present  data,  views,  and 
comments  as  to  methods  by  which  sell- 
ers of  livestock  or  their  agents  may 
furnish  to  livestock  marketing  agen- 
cies and  dealers,  and  packers,  informa- 
tion concerning  the  existence  of  any 
lien  or  security  interest  in  or  against 
such  livestock,  and  as  to  related  prob- 
lems. 

BACKGROtnro 

A  livestock  market  agency  is  re- 
quired to  furnish  selling  services  with- 
out discrimination  and  it  must  move 
the  livestock  consigned  to  it  without 
delay  if  it  is  to  prevent  excessive 
shrinkage,  and  otherwise  furnish  rea- 
sonable stockyard  services.  These  re- 
quirements generally  preclude  the 
market  agency  from  making  an  exten- 
sive check  to  determine  whether  the 
livestock  it  accepts  for  sale  has  been 
mortgaged.  Under  the  Packers  and 
Stockyards  Act.  1921,  as  amended,  it  is 
not  deemed  that  a  market  agency  has 
engaged  in  an  unfair  practice  if  it  unk- 
nowingly accepts  and  sells  mortgaged 
livestock.  This  does  not  mean,  howev- 
er, that  the  market  agency  has  been 
absolved  of  all  liability  to  the  holders 
of  mortgages.  Similar  liability  may 
exist  with  respect  to  mortgage  holders 
when  packers  juid  dealers  purchase 
mortgaged  livestock.  Market  agency, 
packer,  and  dealer  officials  contend 
that  it  is  virtually  Impossible  for  them 
to  adequately  check  lien  records  to  de- 
termine if  livestock  is  mortgaged. 

The  Packers  and  Stockyards  Act  was 
recently  amended  by  Pub.  L.  95-409, 
eriacted  October  2,  1978.  Section  2  of 
Pub.  L.  95-409  states:  "The  Secretary 
shall  appoint  an  interagency  task 
force  within  the  Department  of  Agri- 
culture for  the  piurpose  of  analyzing 
and  recommending  methods  by  which 
any  livestock  sellers,  or  their  agents, 
may  furnish  to  livestock  marketing 
agencies,  dealers,  or  packers,  who  pur- 
chase livestock  or  provide  marketing 
services,  information  concerning  the 
existence  of  any  lien  or  security  inter- 


est in  or  against  such  livestock.  The 
Secretary  shall  submit  a  report  of  the 
findings  and  conclusiotis  of  such  task 
force,  including  legislative  recommen- 
dations, to  the  Committe  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives 
no  later  than  February  1,  1979." 

On  October  23,  1978,  the  Secretary 
by  Memorandum  No.  1961,  established 
the  task  force.  Mr.  Charles  B.  Jen- 
nings, Deputy  Administrator,  Packers 
and  Stockyards.  Agricultural  Market- 
ing Service,  was  appointed  as  Chair- 
man of  the  task  force. 

Hearing  Procxsure 

The  public  hearing  to  be  held  before 
the  task  force  will  be  conducted  from 
9:30  a.m.  to  4  p.m.  on  December  II, 
1978,  in  room  2096  South  Building, 
UJS.  Department  of  Agriculture,  14th 
and  Independence.  Washington,  D.C. 
The  hearing  will  be  informal  in  nature 
and  will  be  conducted  by  the  Chair- 
man of  the  task  force. 

Interested  persons  are  Invited  to 
attend  the  hearing  and  to  participate 
by  making  oral  or  written  statements 
containing  their  data,  views,  and  com- 
ments. Any  person  who  wishes  to  be 
heard  will  be  afforded  an  opportunity 
to  be  heard. 

Other  Written  Comments  Invited 

Persons  not  participating  in  the 
hearing  or  who  wish  to  submit  written 
statements  In  i^dltlon  to  oral  state- 
ments are  invited  to  submit  written 
data,  views,  and  comments  on  the 
issues  to  be  covered  at  the  hearing. 
They  should  be  submitted  to  Charles 
B.  Jennings,  Deputy  Administrator, 
Packers  and  Stockyards.  AMS,  UJS. 
Department  of  Agriculture,  14th  and 
Independence.  Washington.  D.C. 
20250.  on  or  before  December  31.  1978. 
It  is  urged  that  Interested  persons 
submit  their  views,  data,  and  com- 
ments as  soon  as  possible  in  order  that 
the  Task  P\)rce  may  have  as  much  in- 
formation as  possible  as  soon  as  possi- 
ble for  consideration  in  connection 
with  its  work.  Anyone  submitting 
statements  early  may  file  supplemen- 
tal statements  on  December  31.  1978, 
or  at  any  time  prior  thereto. 

The  transcript  of  the  hearing,  to- 
gether with  all  the  written  submis- 
sions, will  be  available  for  public  in- 
spection during  normal  business  hours 
at  the  office  of  the  Deputy  Adminis- 
trator, P>ackers  and  Stocksrards,  AMS, 
Room  3039,  South  Building.  USDA, 
Washington.  D.C. 


Done  at  Washington,  D.C.  Novem- 
ber 15.  1978. 

Chas.  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards,  AMS. 
[PR  Doc.  78-32624  PUed  11-20-78;  8:45  am] 


[3410-11-M] 

Forait  Sarvic* 

GILA  NATIONAL  FOREST  GSAZING  ADVISORY 
BOARD 

Meeting 

The  Gila  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m., 
December  19,  1978,  in  large  Confer- 
ence Room,  Federal  Building,  2610 
North  Silver  Street,  Silver  City,  N. 
Mex. 

The  agenda  for  this  meeting  is: 

1.  Election  of  Officers. 

2.  Development  of  Bylaws. 

3.  Responsibilities  of  the  Advisory  Board. 

4.  Other  items  of  general  interest. 

The  meeting  will  be  open  to  the 
public. 

Dated:  November  14. 1978. 

Robert  M.  Williamson. 
Forest  Supervisor. 
im  Doc.  78-32626  PUed  U-20-78;  8:45  am] 


13410-M-M] 

Sci«fK«  and  Education  AdimnUtralien 
ANIMAL  HEALTH  AND  DISEASE  RESEARCH 
'      Notice  To  EttaMith  Eligibility  for  Funding 

The  Science  and  Education  Adminis- 
tration, UJS.  Department  of  Agricul- 
ture, announces  that  it  intends  to  es- 
tablish a  list  of  institutions  eligible  for 
funding  imder  the  provisions  of  sec- 
tions 1429-1439  of  Pub.  L.  95-113  (7 
U.S.C.  3191-3201)  relating  to  Animal 
Health  and  Disease  Research. 

Section  1433  of  Pub.  L.  95-113  au- 
thoriees  funds  to  be  distributed  among 
the  States  on  a  formula  basis  for  the 
support  of  animal  health  and  disease 
research  programs  conducted  by  eligi- 
ble institutions  in  the  States.  Section 
1434  authorizes  fimds  to  be  allocated 
to  eligible  institutions  on  a  discretion- 
ary basis  to  support  research  on  spe- 
cific national  or  regional  animal 
health  or  disease  problems.  For  fiscal 
year  1979  five  million  dollars  wiU  be 
distributed  under  section  1433.  No 
funds  will  be  distributed  under  section 
1434. 

Any  college  or  imiversity  having  an 
accredited  college  of  veterinary  medi- 
cine or  a  department  of  veterinary  sci- 
ence or  animal  pathology,  or  a  similar 
unit  conducting  animal  health  and  dis- 


NOTICES 

ease  research  in  a  State  agricultural 
experiment  station  is  eligible  for  fund- 
ing, provided  the  institution  has  a  de- 
monstrable capacity  for  conducting 
animal  health  and  tiisease  research. 

The  capacity  to  conduct  animal 
health  and  disease  research  will  be  de- 
termined on  the  basis  of  the  following 
criteria:     • 

1.  One  or  more  faculty  of  professori- 
al rank  cuurrently  conducting  food 
animal  health  and  disease  research. 

2.  Ongoing  programs-  in  livestock, 
poultry,  or  other  food  animal  health 
and  disease  research.  Such  programs 
should  involve  studies  on  infectious, 
noninfectious,  parasitic,  and  chemical 
factors  that  reduce  the  efficiency  of 
production  or  endanger  the  suitability 
for  himian  food  of  livestock,  poultry, 
and  other  food  animals  or  their  prod- 
ucts. 

Institutions  desiring  to  establish  eli- 
gibility imder  section  1433  for  fiscal 
year  1979  must  submit  a  statement  of 
ehgibility  to  the  Director  of  Science 
and  Education,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  on  or 
before  December  21.  1978.  Statements 
must  include  evidence  of  the  institu- 
tion's capacity  to  perform  animal 
health  and  disease  research.  Such  evi- 
dence such  address  the  above  criteria 
and  include,  where  available,  a  sum- 
mary of  each  research  project  which 
was  conducted  by  the  institution  on 
animal  health  and  disease  problems  of 
food  animals  in  fiscal  year  1977.  The 
summaries  should  include  the  follow- 
ing information: 

1.  Project  title. 

2.  Research  objectives. 

3.  Research  approach. 

4.  Total  exf»endjtures  an  tlie  project. 

5.  Pull-time  equivalents   of  professional, 
rank  staff  devoted  to  the  project. 

Questions  regardinf  this  program 
should  be  directed  to: 

Dr.  Earl  J.  Splitter,  Group  Leader. 
Animal  Sciences,  SEA/CR.  U.S.  De- 
partment of  Agriculture.  Washing- 
ton, D.C.  20250.  202-44-75007. 

Dated:  November  16,  1978. 

Ralph  J.  McCracken. 
'  Acting  Director, 

Science  and  Education. 
[PR  Doc.  78-32694  PUed  11-20-78;  8:45  am] 


[6320-01-M] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  33465] 

CONTINENTAL-WESTERN  MERGER  CASE 

Hearing 

A  hearing  in  this  proceeding  will  be 
held  on  December  12,  1978.  at  9:30 
a.m.  (e.s.t.)  in  room  1003.  Hearing 
Room  C,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C. 


54283 

The  hearing  will  consider  the  joint 
merger  application  of  Continental  Air- 
lines and  Western  Air  Lines.  That  ap- 
plication, along  with  various  other 
documents  that  deal  with  the  issues  in 
this  proceeding,  may  be  found  in 
docket  33465,  on  file  in  the  docket  sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Novem- 
ber 15. 1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

[PR  Doc.  78-32683  Piled  11-20-78;  8:45  am] 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Centu* 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
SPANISH  ORIGIN  POPi>LATION  FOR  THE 
1980  CENSUS 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App.  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  the  Spanish  Origin  Population  for 
the  1980  Census  will  convene  on  De- 
cember 8,  1978,  at  9:15  a.m.  The  Com- 
mittee will  meet  in  Room  2424,  Feder- 
al Building  3.  at  the  Bureau  of  the 
Census  in  Suitland.  Md.  ; 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary 
of  Commerce.  It  was  established  in 
February  1975  to  advise  the  Director. 
Bureau  of  the  Census,  on  such  1980 
census  planning  elements  as  improving 
the  accuracy  of  the  population  count, 
developing  definitions  for  classifica- 
tion of  the  Spanish-origin  population, 
recommending  subject  content  and 
tabulations  of  especial  use  to  the 
Spanish-origin  population,  and  ex- 
panding the  dissemination  of  census 
results  among  present  and  potential 
users  of  census  data  in  the  Spanish- 
origin  population. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:30  p.m.,  is: 
(1)  Introductory  remarks  by  the  Direc- 
tor of  the  Census  Bvu-eau.  (2)  Spanish- 
origin  item  on  questionnaire  (results 
of  national  test  and  preliminary  re- 
sults of  lower  Manhattan  dress  re- 
hearsal), (3)  Community  Services  Pro- 
gram, (4)  current  status  of  1980  census 
planning,  (5)  Committee  discussion, 
and  (6)  Committee  recommendations 
and  plans  for  future  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish 
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to  submit  written  statements  may  con- 
tact Clifton  S.  Jordan,  Deputy  Chief, 
Demographic  Census  Staff,  Bureau  of 
the  Census,  Room  3779,  Federal  Build- 
ing 3,  Suitland.  Md.  (Mailing  address: 
Washington.  D.C.  20233).  telephone 
301.-763-5169. 

Dated:  November  15,  1978. 

Manxtel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[FR  Doc.  78-32640  Filed  11-20-78;  8:45  am] 


[3510-25-M] 

Fer*ign-Trad«  Zon*i  Board 

[Docket  No.  8-781 

COUNTY  OF  SUFFOLK,  N.Y. 

Withdrawal  of  Foroign-Trad*  Zono  Application 

Notice  is  hereby  given  that  the 
County  of  Suffolk.  N.Y.,  has  requested 
to  withdraw  its  application  for  a  for- 
eign-trade zone  in  the  town  of  South- 
ampton, adjacent  to  the  Suffolk 
County  Airport.  The  application  was 
filed  with  the  Foreign-Trade  Zones 
Board  on  June  2,  1978,  and  a  public 
hearing  was  held  for  the  Board  in  Ri- 
verhead,  N.Y.,  on  June  29,  1978.  As  a 
result  of  the  public  comments  received 
on  the  proposal,  the  county  is  consid- 
ering another  location. 

The  request  has  been  accepted  by 
the  Board's  executive  secretary  and 
the  proposal  is  closed. 

Dated:  November  16,  1978. 

John  J.  DaPonte. 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[PR  Doc.  78-32671  Piled  11-20-78;  8:45  am] 


[3510-22-M] 

Notional  Oceanic  and  Atmotphoric 
Adminictrotion 

ISSUANCE  OF  PERMIT  TO  IMPORT  MARINE 
MAMMALS  AND  ENDANGERED  SPEOES 

On  September  21,  1978,  notice  was 
published  in  the  Federal  Register  (43 
FR  42776),  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Dr.  William  W. 
Dawson,  professor  of  ophthalmology. 
Department  of  Ophthalmology.  J. 
Hillis  Miller  Health  Center.  Box  J-284. 
University  of  Florida,  Gainesville.  Fla., 
32610,  for  a  permit  to  import  speci- 
ment  materials  from  the  Windward  Is- 
lands for  the  purpose  of  scientific  re- 
search. 

Notice  is  hereby  given  that  on  No- 
vember 14,  1978,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act 


NOTICES 

of  1973  (16  U.S.C.  1531-1543),  the  Na- 
tional Mtirine  Fisheries  Service  issued 
a  permit  to  Dr.  William  W.  Dawson, 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  permit,  as  required 
by  the  Endangered  Species  Act  of 
1973.  is  based  on  a  finding  that  such 
permit:  (1)  was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the  disad- 
vantage of  the  endangered  species 
which  are  the  subject  of  the  Permit; 
and  (3)  will  be  consistent  with  the  pur- 
poses and  policies  set  forth  in  section  2 
of  the  Endangered  Species  Act  of  1973. 

This  permit  was  also  issued  in  ac- 
cordance with,  and  is  subject  to.  Parts 
220  and  222  of  Title  50  CFR,  the  Na- 
tional Marine  Fisheries  Service  regula- 
tions governing  endangered  species 
permits  (39  FR  41367.  November  27. 
1974). 

The  permit  is  available  for  review  in 
the  following  offices:  Assistant  Admin- 
istrator for  Fisheries,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW..  Washington,  D.C;  and 
Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region. 
9450  Koger  Boulevard.  Duval  Build- 
ing, St.  Petersburg,  Fla.  33702. 

Dated:  November  14.  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service, 
[PR  Doc.  78-32650  Piled  11-20-78;  8:45  am] 


Dated:  November  9.  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service 
[PR  Doc.  78-32649  Piled  11-20-78;  8:45  am] 


[3510-22-M] 

ISSUANCE  OF  PERMIT  TO  TAKE  MARINE 
MAMMALS 

On  October  4.  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
45912).  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Dolfirodam  B.V., 
Bebouw  de  Hoofdpoort.  Blaak  101. 
3011  GB  Rotterdam,  Netherlands,  for 
a  public  display  permit  to  take  two  (2) 
Atlantic  bottlenose  dolphins  ITursiops 
truncatus)  for  public  display. 

Notice  is  hereby  given  that  on  No- 
vember 9,  1978,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  that  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  taking  to  Dolfirodam 
B.V..  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available 
for  review  in  the  following  offices:  As- 
sistant Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C;  and  Regional  Director. 
National  Marine  Fisheries  Service, 
Southeast  Region.  Duval  Building, 
9450  Koger  Boulevard,  St.  Petersburg. 
Fla.  33702, 


[3510-22-M] 

PAGFIC  FISHERY  MANAGEMENT  COUNOL'S 
GROUNDFISH  ADVISORY  SUBPANEL  AND 
PLAN  DEVELOPMENT  TEAM 

^  Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACjriON:  Notice  of  public  meeting. 

SUMMARY:  The  Groundfish  Adviso- 
ry Subpanel  and  Plan  Development 
Team  of  the  Pacific  Fishery  Manage- 
ment Council  established  und^  sec- 
tion 302(a)  of  the  Fishery  Conserva- 
tion and  Management  Act  (Pub.  L.  94- 
265)  will  meet  to  discuss  the  second' 
draft  of  the  Groundfish  Fishery  Man- 
agement Plan. 

DATES:  -The  meeting  will  convene  on 
Tuesday,  December  5.  1978,  at  1  p.m. 
and  on  Wednesday.  December  6.  1978. 
at  8  a.m.  adjourning  at  approximately 
5  p.m.  on  both  days. 

ADDRESS:  The  meeting  will  take 
place  at  the  Portland  Hilton  Hotel  lo- 
cated at  921  Southwest  6th  Avenue, 
Portland.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu.  Executive  Di- 
rector. Pacific  Fishery  Management 
Council.  526  Southwest  Mill  Street, 
Second  Floor,  Portland,  Oreg.  97201. 
telephone  503-221-6352. 

Dated:  November  16.  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-32673  Piled  11-20-78;  8:45  am] 


[3510-22-M] 

WESTERN  PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNQL 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Re- 
gional Fishery  Management  Council, 
established  by  section  302  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265).  will  hold 
its  14th  regular  meeting,  to  discuss  the 
status  of  fishery  management  plan- 
ning for  the  precious  coral,  spiny  lob- 
ster, billfish.  bottomfish,  and  sea- 
mount  groundfish  fisheries,  and  other 
Council  business. 


DATES:  The  meeting  will  convene  on 
Thursday,  December  7,  1978.  at  9  a.m. 
and  adjourn  on  Friday.  December  8. 
1978,  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  in  the  Senate  Conference  Room 
6.  2d  Floor.  Hawaii  State  Capitol 
Building,  Honolulu,  Hawaii. 

FOR  FURTHER  INPOR1.IATION 
CONTACT: 

Wilvan  G.  Van  Campen.  Executive 
Director,  Western  Pacific  Fishery 
Management  Council,  Room  1608. 
1164  Bishop  Street,  Honolulu. 
Hawaii  96813,  telephone  808-523- 
1368. 

SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Directive. 

Dated:  November  16,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-32674  FUed  11-20-78;  8:45  am] 


[3510-25-M] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  COnON  TEXTILE  PRODUCTS  FROM 
INDIA 

Amending  Import  Restraint  Levels 

November  17,  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  specific  ceilings 
for,  and  applying  flexibility  and  carry- 
forward to,  certain  cotton  apparel 
products  in  categories  336,  338/339/ 
340,  341,  and  347/348  under  the  terms 
of  an  amendment  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  December  30, 
1977,  as  previously  amended,  between 
the  Governments  of  the  United  States 
and  India. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25,  1978  (43  FR 
3421),  March  3,  1978  (43  FR  8828). 
June  22.  1978  (43  FR  26773),  and  Sep- 
tember 5,  1978  (43  FR  39408)). 

SUMMARY:  The  Governments  of  the 
United  States  and  India  exchanged 
letters  dated  November  13,  1978,  fur- 
ther amending  the  bilateral  agreement 
to  establish  specific  ceilings  for  cotton 
textile  apparel  products  in  categories 
336,  338/339/340.  341.  and  347/348 
during  the  agreement  year  which 
began  on  January  1,  1978.  The  amend- 
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ment  also  establishes  designated  per- 
centages for  growth,  flexibility,  car- 
ryover, and  carryforuard  applicable  to 
these  categories.  The  effect  has  been 
to  increase  the  levels  of  restraint  for 
categories  336.  341,  and  347/348  and 
reduce  the  level  for  category  338/339/ 
340. 

EFFECTIVE  DATE:  November  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald     R.     Poote.     International 

Trade  Specialist,  Office  of  Textiles. 

U.S.     Department     of     Com-merce. 

Washington,    D.C.    20230.    202-377- 

5423. 
SUPPLEMENTARY  INFORMATION: 
On  June  5,  1978.  there  was  published 
in  the  Federal  Register  (43  FR  24351) 
a  letter  dated  May  31,  1978,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms, establishing  levels  of  restraint 
for  certain  cotton  textile  products  in 
categories  336,  338/339/340,  341,  and 
347/348,  produced  or  manufactured  in 
India  and  exported  to  the  United 
States  during  the  12-month  period 
which  began  on  January  1,  1978.  In 
the  letter  published  below  the  Com- 
missioner of  Customs  is  directed  by 
the  Chairman  of  the  Cominittee  for 
the  Implementation  of  Textile  Agree- 
ments, in  accordance  with  the  provi- 
sions of  the  bilateral  agreement,  as 
further  amended,  to  increase  the  12- 
month  levels  of  restraint  previously 
established  for  categories  336,  341,  and 
347/348,  and  reduce  the  level  for  cate- 
gory 338/339/340  to  the  designated 
amounts  for  the  12-month  period 
which  began  on  January  1,  1978  and 
extends  through  December  31.  1978. 
The  levels  include  the  application  of 
flexibility  and  carryforward. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Seqretary  for  Domestic 
Business  Development. 

novembeb  17, 1978. 
Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  31,  1978.  by  the  Chair- 
man, Committee  for  the  Implementation  of 
Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  tex- 
tile products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  India:  and 
in  accordance  with  the  provisions  of  Execu- 
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tive  Order  116S1  of  March  3.  1972.  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6,  1977,  you  are  directed  to  amend,  ef- 
fective on  November  22.  1978.  the  12-month 
levels  of  restraint  established  in  the  direc- 
tive of  May  31,  1978,  for  categories  336,  338/ 
339/340,  341,  and  3«7/»48  to  the  following: 

Cates^ory  w  Amended  12- 

mo  ievel  of 
restraint  ' 

336 '. , 190.054  doz. 

338/339/340 „ -_   «96.0O6  doz. 

341 2.193.208  doz. 

347/348 „ 118.886  dot. 

'The  levels  of  reslrainl  have  not  been  adjusted  lo 
reflect  any  imports  after  Dec.  31.  1977. 

The  action  taken  with  respect  to  the  Gov- 
ernment of  India  and  with  respect  to  im- 
ports of  cotton  textile  products  from  India 
have  been  determined  by  the  Commiitee  for 
the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign,  affairs  exception,  to 
the  rulemaking  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation   of   Textile   A^'eements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[6740-02-M] 

[Docket  No.  RP76-15] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Filing  Amended  Cost  of  Service  Report  Under 
Purchated  Feedtteck  Adjuitment  Ciaute  Pre- 
viiiont  of  Rote  Schedule  SNG-1 

November  7,  1978. 

Take  notice  that  on  October  26, 
1978,  Algonquin  Gas  Transmission  Co. 
(Algonquin)  filed  with  the  Commission 
an  amended  cost  of  service  report  for 
the  12  months  ended  September  30, 
1978,  under  Algonquin's  purchased 
feedstock  adjustment  clause  contained 
in  rate  schedule  SNG-1. 

Algonqu,in  states  that  the  a.iiend- 
ment  substitutes  actual  data  for  the 
estimated  figures  for  the  months  of 
August  and  September  contained  in  its 
September  15,  1978,  cost  of  senice 
report. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  15,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32657  Filed  11-20-78:  8:45  am] 


[6740-02-M] 

[Docket  Nos.  EL78-40.  EL78-42.  and  ER79- 
221 

GEORGIA  POWER  CO. 

Ordar  Accepting  Joint  Motion  To  Dofor  Com- 
mitiien  Action  and  Amonding  Effoctivo  Dot* 

November  9,  1978. 

On  August  30,  1978.  Municipal  Elec- 
tric Authority  of  Georgia  (MEAG) 
tendered  for  filing  a  complaint  and 
motion  for  summary  disposition  and 
rejection  of  illegal  practice  and  order 
directing  immediate  refund  (com- 
plaint) against  the  Georgia  Power  Co. 
(GPC).'  On  September  11,  1978,  Og- 
lethorpe Electric  Membership  Corp. 
(OEMC)  tendered  for  filing  a  virtually 
identical  complaint. »  Notice  of 
MEAG's  filing  was  issued  on  Septem- 
ber 19,  1978.  with  all  protests  or  peti- 
tions to  Intervene  due  on  or  before  Oc- 
tober 16,  1978,  and  of  OEMC's  filing 
on  September  28,  1978,  with  all  pro- 
tests or  petitions  to  intervene  diie  on 
or  before  October  25,  1978.  The  city  of 
Dalton,  Ga.  (Dalton)  filed  a  petition  to 
intervene  in  both  proceedings.' 

MEAG,  OEMC,  and  Dalton  are  par- 
tial requirements  customers  of  GPC. 
On  December  30,  1977,  GPC  submitted 
a  proposed  rate  change.*  In  Its  Febru- 
ary 28,  1978.  order,  the  Commission  ac- 
cepted GPC's  filing  and  suspended  the 
rates  for  4  months.  The  rates  became 
effective  as  of  July  1,  1978,  subject  to 
refund.  On  August  25,  1978.  MEAG 
and  OEMC  received  actual  bills  for 
the  July  1978  billing  period  in  which 
variable  operation  and  maintenance 
(variable  O.  <&  M.)  experises  were  in- 
cluded in  the  energy  charge  for  partial 
requirements  service;  MEAG  and 
OEMC  state  that  they  paid  this  biU 
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under  protest.  The  customers  contend 
that  this  inclusion  of  variable  O.  &  M. 
expenses  within  the  energy  charge 
fails  to  comport  with  GPC's  filed  rate, 
constituting  a  per  se  violation  of  the 
filed  rate  doctrine  and  the  Federal 
Power  Act.'  MEAG  and  OEMC  request 
that  the  Commission  summarily  reject 
this  billing  practice  and  order  GPC  to 
refund,  with  interest,  all  revenues  re- 
covered as  a  result  of  this  change. 

On  October  10,  1978,  GPC  filed  an 
answer  to  MEAG's  complaint.*  In  its 
response,  GPC  states  that,  under  Its 
previous  rates,  the  company  recovered 
its  variable  O.  &  M.  expenses  under 
that  rates'  demand  charge  but,  In  de- 
signing the  tariff  currently  in  effect, 
GPC  proposed  to  collect  only  fixed  O. 
&  M.  expenses  under  demand  charge 
and  to  collect  variable  O.  &  M.  ex- 
penses through  its  energy  charge. 
GPC  maintains  that  an  analysis  of  the 
company's  filing  makes  clear  this  in- 
tention and  that  its  energy  billing 
practice  does  not  violate  Its  filed  rate. 

Accompanying  this  response,  GPC 
tendered  for  filing  a  revision  to  its  De- 
cember 30,  1977,  filing.'  The  proposed 
revision  would  add  a  definition  of 
energy  cost  which  encompasses  "all 
variable  costs  associated  with  the  gen- 
eration of  electric  energy,  including 
fuel  costs  and  variable  operation  and 
maintenance  costs."  GPC  requests 
waiver  of  the  Commission's  filing  re- 
quirements to  the  extent  they  are  not 
already  satisfied  and  notice  require- 
ments to  permit  the  revision  to 
become  effective  as  of  July  1,  1978." 

On  November  6,  1978,  GPC,  MEAG, 
OEMC,  and  Dalton  filed  a  joint 
motion  to  defer  Commission  action  in 
docket  No.  ER79-22.  Simultaneously, 
GPC  filed  an  amendment  to  its  plead- 
ing of  October  10,  1978,  in  docket  Nos. 
EL78-40  and  ER79-22. 

The  joint  motion  states  that  GPC, 
MEAG,  OEMC,  and  Dalton  are  en- 
gaged in  serious  settlement  negotia- 
tions with  respect  to  the  proposed  rate 
Increase   which,   if   successful,   would 


■  Docket  No.  EL78-40. 

•Docket  No.  EL78-42. 

'Daltons  petition  to  intervene  was  filed 
on  September  29.  1978,  In  docket  No.  EL78- 
40  and  on  October  2,  1978,  In  docket  No. 
EL78-42.  In  support  of  its  petition,  Dalton 
claims  it  has  a  direct  and  substantial  Inter- 
est which  will  be  affected  by  any  action 
taken  and  will  not  be  represented  adequate- 
ly by  any  other  party.  In  addition,  October 
11,  1978,  OEMC  filed  a  petition  to  intervene 
In  docket  No.  EL78-40  and  on  October  24. 
1978,  MEAG  fUed  a  petition  to  intervene  In 
docket  No.  EL78-42.  On  October  16,  1978, 
OEMC  filed  a  motion  to  consolidate  for  de- 
cision. On  October  17.  1978.  GPC  filed  an 
answer  to  this  motion,  supporting  consolida- 
tion of  docket  Nos.  EL78-40  and  EL78-42. 

♦Docket  No.  ER78-166. 


'The  complaints  state  that  the  provisions 
of  GPC's  energy  charge  In  the  currently  ef- 
fective rate  Is  virtually  Identical  to  those 
contained  in  the  superseded  rate's  energy 
charge  which  was  designed  to  recover  actu- 
ally Incurred  full  costs  only.  Furthermore, 
GPC  applied  the  previous  energy  charge  for 
approximately  23  months  without  attempt- 
ing to  include  any  variable  O.  &  M.  ex- 
penses In  It. 

•GPC  has  not  filed  an  answer  to  CSMC's 
complaint. 

'This  submittal  was  ^issigned  docket  No. 
ER79-22. 

•On  October  25,  1978,  MEAG  submitted  a 
reply  to  GPC's  answer.  On  October  20,  1978, 
Dalton  filed  a  petition  to  intervene  In 
docket  No.  ER79-22;  on  October  27,  1978, 
OEMC  filed  a  petition  to  Intervene  and 
motion  to  reject;  and  on  October  30,  1978. 
MEAG  filed  a  petition  to  intervene  and 
motion  to  reject  and.  In  the  alternative, 
complaint,  protest,  and  request  for  a  suspen- 
sion of  rate  schedule  and  hearing. 


dispose  of  all  contested  issues  in 
docket  Nos.  ER78-166,  EL78-40,  EL78- 
42,  and  ER79-22.  Furthermore,  the 
motion  '  indicates  that  Commission 
action  on  the  variable  O.  &  M.  issue 
before  a  settlement  is  realized  "would 
almost  certainly  destroy  the  settle- 
ment." The  parties  request  that  "the 
Commission  issue  an  order  in  this 
docket  on  or  before  November  9, 
taking  no  affirmative  action  but  pre- 
serving the  status  quo  until  November 
22,  1978,  or  until  a  settlement  agree- 
ment is  filed  in  this  docket  whichever 
first  occurs." 

In  addition  to  voicing  those  concerns 
set  forth  In  the  motion,  the  amend- 
ment filed  by  GPC  states  that  "to 
remove  any  notion  that  the  Commis- 
sion may  be  compelled  to  act  on  •  *  • 
(the  October  10,  1978)  filing  within  30 
days  to  preserve  its  prerogative  under 
section  205(e)  of  the  Federal  Power 
Act,  the  company  hereby  amends  its 
October  10,  1978,  filing  to  request  an 
indeterminate  effective  date  for  Third 
Revised  Sheet  No.  11.  rather  than  a 
July  1,  1978,  effective  date."  Further, 
the  amendment  states  that  in  the 
event  a  settlement  is  not  reached,  it  is 
the  Intent  of  the  parties  that  the  Com- 
mission will  take  the  same  action  on 
November  22,  1978,  as  it  would  have 
taken  on  or  before  November  9,  1978. 

In  the  Interest  of  encouraging  the 
settlement  of  the  issues  in  this  case, 
we  shaU  grant  the  parties'  motion  and 
GPC's  submittal  of  October  10,  1978. 
shall  be  amended.  W*  shall  defer  the 
assignment  of  an  effective  date  •  in 
docket  No.  ER79-22  per  Section  35.3  of 
our  rules  and  regulations  until  such 
time  as  (1)  the  parties  notify  the  Com- 
mission that  they  are  incapable  of 
reaching  a  settlement  and  will  proceed 
to  hearing,  currently  set  for  November 
28,  1978,  (2)  the  Commission  takes 
final  action  on  a  proposed  settlement 
agreement,  or  (3)  GPC  gives  notice  to 
the  Conmiisslon  of  a  specific  requested 
effective  date,  whichever  occurs  first. 
At  such  time  the  Commission  may,  if 
it  so  chooses,  exercise  its  full  statutory 
authority.  Including  those  powers  pro- 
vided under  section  205(e)  of  the  Fed- 
eral Power  Act. 
The  Commission  orders: 

(A)  The  joint  motion  to  defer  Com- 
mission action  is  hereby  granted. 

(B)  Georgia  Power  Co.'s  submittal  of 
October  10,  1978,  in  docket  No.  ER79- 
22  is  hereby  amended.  The  assignment 
of  an  effective  date  shall  be  deferred 
until  the  parties  notify  the  Commis- 
sion that  they  are  Incapable  of  reach- 
ing a  settlement  and  will  proceed  to 
hearing  or  the  Commission  takes  final 
action  on  a  proposed  settlement  agree- 
ment In  docket  Nos.  ER78-166,  ER79- 


22,  EL78-40,  and  EL78-42,  whicht.or 
occurs  first. 

(C)  Waiver  of  section  35.3  of  the 
Commission's  regulations  is  hereby 
granted. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  b€f 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32658  Filed  11-30-78;  8:45  am] 


•Sec  order  Issued  May  30,  1978,  In  docket 
No.  ER78-304.  In  which  the  Commission  de- 
ferred the  assignment  of  an  effective  date 
for  rates  proposed  by  Boston  Edison  Co. 
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[Docket  No.  RI78-59] 
o  GIBSON  DRILLING  CO. 

Amended  Petition  for  Special  Relief 

November  13,  1978. 

Take  notice  that  on  May  1,  1978, 
Gibson  Drilling  Co.  (Petitioner),  P.O. 
Drawer  1540,  Kilgore,  Tex.  filed  a  peti- 
tion for  special  relief  in  docket  No. 
RI78-59  pursuant  to  section  2.76  of 
the  Commission's  general  policy  and 
interpretations  (18  CFR  §  2.76)  for  the 
sale  of  natural  gas  from  W.  M.  Tate 
699.36AC.  Gas  unit,  Penn-Griffith 
(Pettit)  field.  Rusk  County,  Tex.  to 
Natural  Gas  Pipe  Line  Co.  of  America. 

Take  further  notice  that  on  October 
12.  1978,  Petitioner  filed  an  amend- 
ment to  his  petition  in  order  to  re- 
quest authorization  to  charge  $1.3205 
per  Mcf  rather  than  $1.75  per  Mcf  as 
first  requested.  Petitioner  now  asserts 
that  the  necessary  expenditures  for  re- 
medial work,  two  stage  compression 
and  pumping  equipment  warrant  the 
requested  rate  of  $1.3205  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
,  plication  should  on  or  before  Novem- 
ber 22,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
With  the  Commission  will  be  consid- 
ered by  it  in  determine  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  78-32659  Filed  11-20-78:  8:45  am] 
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[Docket  No.  RI78-86] 

KAMLOK,  INC 

Amended  Petition  for  Special  Relief 

November  13,  1978. 

Take  notice  that  on  October  23, 
1978,  Kamlok,  Inc.  (Kamlok),  P.O. 
Box  40262,  Houston,  Tex.  77740,  filed 
an  amended  petition  for  special  relief 
in  docket  No.  RI78-86.  On  August  16, 
1978,  Kamlok  filed  its  original  petition 
for  special  relief  pursuant  to  section 
2.76  of  the  Commission's  general 
policy  and  interpretations  and  also 
filed  an  application  for  a  small  produc- 
er certificate  of  public  convenience 
and  necessity  pursuant  to  section 
157.40  of  the  Commission's  regula- 
tions. 

In  its  original  petition,  which  was 
noticed  September  26,  1978  (43  FR 
45457),  Kamlok  sought  a  rate  of 
223.62(t  per  Mcf  at  14.73  psia  for  the 
sale  of  gas  from  its  Adams  and  Hag- 
gerty  No.  2  and  No.  6  wells  located  in 
Big  Hill  field,  Jefferson  County,  Tex. 
The  amended  petition  requests  au- 
thorization to  charge  a  reduced  rate  of 
119.89*  per  Mcf  at  14.65  psia  for  the 
first  year  of  operation  of  the  above 
wells  and  176.09$  per  Mcf  at  14.65  psia 
for  the  second  year.  The  amended  pe- 
tition covers  all  working  interest 
owners. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Novem- 
ber 22,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
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LANDS  WITHDRAWN  IN  PROJECT  NOS.  1925 
AND  1988— CALIFORNIA 

Order  Partially  Vacating  Land  Withdrawal 

Dated:  November  14,  1978. 

Application  has  been  filed  by  the 
Forest  Service,  U.S.  Department  of 
Agriculture,  for  the  vacation  of  the 
land  withdrawal  for  project  No.  1925 
insofar  as  it  pertains  to  the  following 
described  lands,  thereby  requiring 
Federal  Energy  Regulatory  Commis- 
sion '  consideration  under  section  24  of 
the  Federal  Power  Act; 

Mount  Diablo  Meridian,  Caufornia 

T.  10  S.,  R.  27  E., 
Sec.  36,  NEV4SWy4.  S'/!SWy4. 
(Approximately  120  acres.) 

Vacation  of  the  withdrawal  will 
enable  enlargement  of  the  Wishon  Vil- 
lage Resort,  a  commercial  recreation 
development  operating  under  a  Forest 
Service  special  use  permit. 

The  lands  lie  near  Wishon  Reservoir 
on  the  North  Fork  Kings  River,  and 
are  withdrawn  pursuant  to  the  filing 
on  February  2,  1945,  by  the  Fresno  Ir- 
rigation District,  of  an  application  for 
preliminary  permit  for  project  No. 
1925.  Notice  of  the  withdrawal  for 
project  No.  1925  was  given  to  the  Gen- 
eral Land  Office  (now  Bureau  of  Land 
Management)  by  Federal  Power  Com- 
mission letter  dated  March  1,  1945. 

The  applicant  for  project  No.  1925 
contemplated  use  of  the  lands  In  con- 
nection with  the  Wishon  site;  however, 
the  application  for  project  No.  1925 
was  denied  insofar  as  it  pertained  to 
North  Fork  Kings  River  developments, 
by  Federal  Power  Commission  opinion 
No.  183,  issued  November  10,  1949  (8 
FPC  348). 

The  Wishon  site  was  subsequently 
developed  by  the  Pacific  Gas  &  Elec- 
tric Co.  as  part  of  licensed  project  No. 
1988  (Kings  River  Project).  Approxi- 
mately 2.44  acres  within  the  SVzSW'A 
of  sec.  36  are  withdrawn  for  project 
No.  1988  pursuant  to  the  filing  on  May 
17,  1972,  of  an  application  for  approval 
of  revised  exhibits  for  the  project,  as 
shown  on  revised  map  exhibit  K-4 
(FPC  No.  1988-60)  approved  by  FPC 
order  issued  April  23,  1975.  These 
lands  are  occupied  by  access  roads, 
and  water  supply  facilities  for  the  lake 
tender's  cabin.  The  withdrawal,  for 
project  No.  1925  is  being  retained  as  to 
said  2.44  acres  because  a  formal  notice 
of  land  withdrawal  has  not  been  issued 


to  the  proceeding.  Any  person  wishing^^^^  ^^^  ^^^^  ^^  ^^^.^^^  j,^  jggg. 
to  become  a  party  to  a  proceeding  Of^^iieTe  are  no  known  plans  for  fur- 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 


ther  use  of  the  lands  for  hydroelectric 
development.  The   lands  are  not  in- 


m 
mission's  rules. 

Kenneth  F.  Punaa, 
Secretary. 

[FR  Doc.  78-32660  Filed  11-20-78;  8:45  am] 


'Authority  to  act  on  this  matter  is  dele- 
gated to  the  Director.  Office  of  Electric 
Power  Regulation,  under  section  3.5(g)  of 
the  Commission's  regulations,  18  CFR  3.5(g) 
(as  amended  Aug.  14, 1978). 
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eluded  in  the  Pacific  Gas  &  Electric 
Co.'s  Helms  Creek  Pumped  Storage 
Project  (licensed  project  No.  2735  now 
under  construction)  which  will  utilize 
Wishon  Reservoir  as  the  lower  pool. 

The  Geological  Survey  has  recom- 
mended that  the  withdrawal  for  proj- 
ect No.  1925  be  revoked  insofar  as  it 
pertains  to  the  subject  lands. 

It  is  ordered  thaV  1.  The  land  with- 
drawal for  project  No.  1925  is  hereby 
vacated  Insofar  as  it  pertains  to  the 
NEV4SWV4  of  sec.  36,  T.  10  S.,  R.  27  E.. 
M.DJ»4..  and  that  part  of  the  SV^SWVi 
of  sec.  36,  T.  10  S.,  R.  27  E,,  M.D.M.. 
lying  outside  the  boundary  of  project 
No.  1988  as  shown  on  revised  map  ex- 
hibit K-4  (FPC  No.  1988-60)  (approxi- 
mately 117.56  acres). 

2.  The  application  is  denied  insofar 
as  it  pertains  to  the  aforesaid  lands  oc- 
cupied by  project  No.  1988  (approxi- 
mately 2.44  acres). 

William  W.  Lindsay, 
Director,  Office  of 
Electric  Power  Reffulation. 
[FR  Doc.  78-32666  Piled  11-20-78;  8;45  am) 


[6740-02-M] 


[Project  No.  2862) 
LINCOLN  ElECTtlC  COO«»ATIVe  INC. 
ApplkoMen  for  a  Prvliminory  PannH 
NOVEMBEK  13,  1978. 

Public  notice  is  hereby  given  that 
Lincoln  Electric  Cooperative.  Inc. 
("Applicant")  filed  an  application  on 
August  2.  1978  under  the  Federal 
Power  Act  (16  D.S.C.  sections  791(a>- 
825(r)  for  a  preliminary  permit  for  its 
Barstow  Project,  FERC  project  No. 
2862.  The  Bartow  Project  would  t)e  lo- 
cated in  Ferry  and  Stevens  Counties, 
Wash.,  on  the  Kettle  River.  Corre- 
spondence regarding  this  application 
should  be  sent  to  Mr.  Boyd  Ressel, 
Manager,  Lincoln  Electric  Coopera- 
tive, Inc..  P.O.  Box  289,  Davenport, 
Wash.  99122. 

The  proposed  project  would  consist 
of  a  concrete  gated  spillway  dam  ap- 
proximately 100  feet' high  and  400  feet 
long,  impounding  a  reservoir  of  negli- 
gible storage  with  its  surface  elevation 
at  1,384  feet.  The  powerhouse,  con- 
taining two  7,500  kW  generating  units, 
would  be  constructed  as  an  integral 
part  of*  the  dam.  The  power  would  be 
used  by  the  Applicant  to  serve  its  pre- 
sent and  future  users.  Applicant  states 
that  the  power  is  necessary  to  provide 
service  to  its  customers,  as  It  has  re- 
ceived a  notice  of  insufficiency  and 
possible  ciutailment  from  the  Bonne- 
ville Power  Administration  effective 
by  1983. 

A  preliminary  permit  does  not  au- 
thorize any  construction.  A  permit.  If 
issued,  gives  the  permittee  during  the 
period  of  the  permit  the  right  of  prior- 


NOTICES 

ity  of  application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  the 
market  for  the  power,  and  all  other 
necessary  information  for  inclusion  in 
an  application  for  a  license.  In  this  in- 
stance. Applicant  seeks  a  36-month 
permit. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
18  CFR  5  1.8  or  S  110  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
fUes  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
January  22,  1979.  The  Commission's 
address  is:  825  North  Capitol  Street 
NE.,  Washington,  B.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

KnmsTH  F.  Plumb, 
Secretary 
(FR  Doc.  78-32661  POed  11-20-78;  8:45  ami 


before  November  27,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  p>erson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

I  Kenntth  F.  Pltjmb, 

Secretary. 

[FR  Doc.  78-32662  Piled  11-20-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP79-2] 

MICHICAN  WISCONSIN  PIPE  UNE  Ca 

Tariff  Fifing 

November  13.  1978. 

Take  notice  that  on  October  2.  1978, 
Michigan  Wisconsin  Pipe  Line  Co  ten- 
dered for  filin«  First  Revised  Sheet 
No.  667  under  Rate  Schedule  X-64  to 
its  P.P.C.  Gas  Tariff.  First  Revised 
Volume  No.  2  to  be  effective  November 
1,  1978. 

Michigan  Wisconsin  states  that  this 
filing  is  made  to  reflect  the  redetermi- 
nation of  the  monthly  charge  In  ac- 
cordance with  a  service  agreement  be- 
tween Michigan  Wisconsin  and  High 
Island  Offshore  System  dated  Augxist 
4,  1977,  and  authorized  by  Commission 
order  Issued  July  6.  1978  at  docket  No. 
CP78-134. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NK, 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


[6740-02-M] 

[Docket  No.  ER78-441 

NEW  ENGLAND  POWEC  CO. 

Intanf  te  Ad 

Novembeb  13,  1978. 

On  September  19.  1978,  the  New 
England  Power  Co.  ("NEPCO")  ten- 
dered for  filing  an  unexecuted  power 
contract  between  NEPCO  and  the 
town  of  Hudson.  Mass.  ("Hudson"). 
On  October  12,  1978,  Hudson  filed  a 
protest  and  petition  to  reject  NEPCO's 
compliance  filing. 

Pursuant  to  §  1.12(e)  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
the  Hudson  motion  would  be  deemed 
denied  on  November  11,  1978,  unless 
the  Commission  acts  before  that  time. 
In  order  to  allow  sufficient  time  for 
due  consideration  of  the  merits  of  the 
parties'  motions,  the  Commission  has 
determined  that  §  1.12(e)  of  the  niles 
should  be  tolled  and  notice  given  of 
^e  Commission's  intention  to  act  on 
these  motions.  Notice  is  hereby  given 
that  the  Commission  will  act  on  the 
Issues  raised  by  these  pleadings,  and 
that  the  Commlsson  by  the  Issuance  of 
this  notice  is  tolling  the  operation  of 
§  1.12(e)  of  its  rules. 

By  the  Commission. 

Kenweth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-32663  PQed  11-20-78;  8:45  am] 


[6740-02-M] 

'        [Docket  No.  RP78-36] 
SOUTHERN  NATURAL  GAS  CO. 
S«Wtiwnt  Ce<tf«t«<ic« 

November  13.  1978. 
Take  notice  that  on  November  17. 
1978,  at  10  ajn.  an  informal  confer- 
ence of  all  Interested  persons  will  be 
convened  with  a  view  toward  resolving 
remaining  issues  In  this  proceeding  in- 
cluding depreciation,  working  capital, 
rate  design,  cost  allocation  and  rate 
zone  Issues.  The  conference  will  be 
held  at  a  meeting  room  of  the  Federal 
Energy   Regulatory   Commission,   825 


North  Capitol  Street  NE.,  Washing- 
ton, D.C. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  remaining  issues  arising  in  this 
proceeding  and  to  make  commitments 
with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cussed at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-32664  Piled  11-20-78;  8:45  am] 


[6740-02-M] 

STATE  REGULATORS  ON  IMPLEMENTATION  OF 
THE  N6PA 

Public  Confer*nc« 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Public  conference  for  State 
regulators  on  implementation  of  the 
NGPA. 

SUMMARY:  Conference  is  open  to  the 
public  but  participation  is  limited  to 
FERC  and  State  officials. 

DATE:  November  28.  1978. 

TIME:  9:30  a.m.  to  4:30  p.m. 

LOCATION:  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  6E- 
086,  1000  Independence  Avenue  SW., 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joyce  Morrison,  Federal  Energy 
Regulatory  Commi-sslon,  Office  of 
Public  Information,  202-275-4006. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-32667  Piled  11-20-78;  8:45  am) 


NOTICES 

total  marketing  operations  during  the 
month  of  October. 

Upon  consideration,  notice  is  hereby 
given  that  Texaco  is  granted  an  exten- 
sion of  time  to  and  including  Decem- 
ber 4,  1978,  for  the  filing  of  its  petition 
for  review  of  the  DOE  decision. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-32665  Piled  11-20-78;  8:45  am] 
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(Docket  No.  RA79-3] 

TEXACO  INC. 

Extentien  of  Tim* 

November  13,  1978. 
On  October  31,  1978,  Texaco  Inc. 
filed  a  telegram  requesting  an  exten- 
sion of  time  to  file  a  petition  for 
review  of  the  decision  and  order  issued 
by  the  Department  of  Energy's  Office 
of  Hearings  and  Appeals  on  October  4, 
1978  (Case  Numbers  DEE-1384-1388). 
Texaco  states  that  the  additional  time 
is  needed  due  to  reorganization  and 
consolidation  in  Houston  of  Texaco's 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50392;  PRL  1010—7] 

AUOn  LABORATORIES  ET  AL. 

Itsuonc*  of  Experimanlol  Uta  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  275-EUP-9.  Abbott  Laboratories. 
North  Chicago,  111.  60064.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
supply  of  approximately  3,000  pounds  of  5- 
chloro-3-methyM-nitro-lH-pyrazole  as  a 
plant  regulator  on  oranges;  this  use  was  au- 
thorized In  a  previous  experimental  use 
permit.  The  program  is  authorized  only  in 
the  States  of  Arizona.  California,  Florida, 
and  Texas.  The  experimental  use  permit  is 
effective  from  October  5,  1978,  to  October  5. 
1979.  A  temporary  tolerance  for  residues  of 
the  active  ingredient  In  or  on  oranges  has 
been  established.  <PM-25,  Room:  E-359, 
telephone:  202-755-2196.) 

No.  8399-E:UP-3.  Great  Western  Sugar 
Co.,  Longmont,  Colo.  80501.  This  experi- 
mental use  permit  allows  the  use  of  42 
pounds  of  the  growth  regulator  propylene 
on  20,000  tons  of  harvested  sugar  l)eet  roots 
to  evaluate  sucrose  loss  from  sugar  beet 
storage  piles.  The  program  is  authorized 
only  to  the  States  of  Colorado.  Kansas. 
Montana,  Nebraska,  and  Wyoming.  The  ex- 
perimental use  permit  is  effective  from  Oc- 
tober 20.  1978,  to  October  20,  1979.  A  tempo- 
rary exemption  from  tolerance  for  residues 
of  the  active  Ingredient  in  or  on  sugar  beets 
has  been  established.  (PM-25,  Room:  E-301, 
telephone:  202-755-2196.) 

No.  432-EUP-35.  Penick  Corp.,  Orange, 
N.J.  07050.  This  experimental  use  permit 
allows  the  use  of  6  pounds  of  the  Insecticide 
permethrin  In  135  Indoor  domestic  dwellings 
to  evaluate  control  of  German  cockroaches. 
The  program  is  authorized  only  in  the 
States  of  Indiana,  New  York,  and  North 
Carolina.  The  experimenUil  use  permit  is  ef- 
fective from  October  20,  1978,  to  October  20, 
1979.  (PM-17,  Room  E-229,  telephone:  202- 
426-9425.) 

Interested  parties  wishing- to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW.,  Washington. 
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D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purpKJses.  It  Is  suggested  that 
interested  persons  call  before  vi^ting 
the  EPA  Headquarters  Offic?rs,<^  that 
the  appropriate  permit  may  be\made 
conveniently  available  for  review\pur- 
poses.  The  files  will  be  avallaijlefjH-  in- 
spection from  8:30  a.m.  to  -T  p.m., 
Monday  through  Friday. 

(Sec.  5  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act  (FIFRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.).) 

Dated:  November  14,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-32603  Piled  11-20-78;  8;45  am] 
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(OPP-30000/28A;  PRL  1010—6] 

PESTICIDE  PROGRAMS:  REBUTTABLE  PRESUMP- 
TION AGAINST  REGISTRATION  AND  CON- 
TINUED REGISTRATION  OF  CERTAIN  PESTI- 
CIDE PRODUCTS  CONTAINING  COAL  TAR, 
CREOSOTE,  AND  COAL  TAR  NEUTRAL  OILS 

Extension  of  Poriod  for  Submitiion  of  Rebuttal 
Evidence  and  Comments 

On  September  30,  1978,  the  Environ- 
mental Protection  Agency  (EPA) 
Issued  a  notice  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  the 
ingredients  coal  tar,  creosote,  and  coal 
tar  neutral  oils.  This  notice  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 18«  1978  (43  FR  48154).  The  reg- 
ulations governing  rebuttable  pre- 
sumptions provide  that  the  applicant 
or  registrant  of  such  pesticide  prod- 
ucts shall  have  forty-five  (45)  days 
from  the  date  such  notice  is  sent  to 
submit  evidence  in  rebuttal  of  the  pre- 
sumption. However,  for  good  cause 
shown,  an  additional  sixty  (60)  days 
may  be  granted  in  which  such  evi- 
dence may  be  submitted  (40  CFR 
162.11(a)(l)(i)). 

A  request  for  an  additional  60  days 
in  which  to  present  evidence  to  the 
Agency  has  been  received  from  a  law 
firm  representing  many  of  the  regis- 
trants who  were  affected  by  the  notice 
of  presumption.  These  registrants 
have  specified  a  need  for  additional 
time  to  collect,  review,  collate,  and  as- 
semble necessary  data  and  other  infor- 
mation in  order  adequately  to  rebut 
and  respond  to  this  notice. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  sub- 
mission of  complete  and  accurate  re- 
sponses to  this  notice  of  presumption. 
Because  certified  copies  of  the  rebut- 
table presimiption  against  registration 
were  not  available  to  be  mailed  to  reg 
istrants  and  applicants  until  October 
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30.  1978.  EPA  further  decided  that  the 
extension  of  the  comment  period  will 
reflect  that  mailing  date,  rather  than 
the  publication  date  of  the  Federal 
Register    notice.    Therefore,    because 
good  cause  has  been  shown  for  an  ex- 
tension of  time  by  those  wishing  to  re- 
spond to  the  notice  of  presumption,  all 
registrants,  applicants  for  registration, 
and    other    interested    persons    shall 
have     until     February     12.     1979.     to 
submit  rebuttable  evidence  and  other 
comments  or  information.   Such   evi- 
dence,  comments,   or  other  informa- 
tion    relevant     to     the     presumption 
against  registration  and  continued  reg- 
istration should  be  submitted  to  the 
Federal    Register    Section.    Program 
Support   Division  (TS-757),   Office  of 
Pesticide     Programs.     Environmental 
Protection    Agency.    Room    401.    East 
Tower.  401  M  Street  SW..  Washington. 
D.C.  20460.  Copies  of  the  comments 
should  be  submitted  to  facilitate  the 
efforts  of  the  Agency  and  of  others  in- 
terested in  inspecting  them.  All  com- 
ments should  bear  the  identifying  no- 
Ution    "OPP-30000/28A."    Comments 
and  information  received  on  or  before 
February  12,  1979,  shall  be  considered 
before    it    is    determined    whether    a 
notice  shall  be  issued  in  accordance 
with    40    CFR    162.11(aK5Kii)    and    7 
U.S.C.       136(a)<c)<6)      or      7      U.S.C 
136(d)(6)(l).  Comments  received  after 
February  12.  1979.  shall  be  considered 
only  to  the  extent  feasible  consistent 
with  the  time  limits  imposed  by  40 
CFR  162.11(a)(5)(ii).  All  written  com 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion at  the  above  address  from  8:30 
a.m.  to  4  p.m.  on  normal  business  days. 
The  file  supporting  the  Agency's  pre- 
sumption   against    this     pesticide     is 
available  for  public  inspection  in  the 
office  of  the  Special  Pesticide  Review 
Division.     Room     447.     East     Tower, 
during  the  same  period. 

Dated:  November  13.  1978. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Admin- 
istrator 

for  Pesticide  Programs. 

[FR  Doc.  78-32599  PUed  11-20-78;  8:45  ami 
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tOPP-30000/30A;  FRL  1010—4) 

PESTICtOE  PtOORAMS:  REBUTTABLE  PRESUMP- 
TION AGAINST  REGISTRATION  AND  CON- 
TINUED REGISTRATION  OF  CERTAIN  PESTt- 
ODE  PRODUCTS  CONTAINING  PENTACH- 
LOROPHENOl 

Exicntion  of  Period  for  Submittlon  of  Robuttol 
Evidonco  and  Commontt 

On  September  30.  1978.  the  Environ- 
mental Protection  Agency  (EPA) 
issued  a  notice  of  presumption  against 


NOTICES 

registration  and  continued  registration 
of  pesticide  products  containing  the 
Ingredient  pentachlorophenol.  This 
notice  was  published  in  the  Federal 
Register  on  October  18.  1978  (43  FR 
48443).  The  regulations  governing  re- 
buttable presumptions  provide  that 
the  applicant  or  registrant  of  such  pes- 
ticide products  shall  have  forty-five 
(45)  days  from  the  date  such  notice  is 
sent  to  submit  evidence  in  rebuttal  of 
the  presumption.  However,  for  good 
cause  shown,  and  additional  sixty  (60) 
days  may  be  granted  In  which  such 
evidence  may  be  submitted  (40  CFR 
162.11(a)(l)(i). 

A  request  for  an  additional  60  days 
in  which  to  present  evidence  to  the 
Agency  has  been  received  from  a  law 
firm  representing  many  of  the  regis- 
trants who  were  affected  by  the  notice 
of  presumption.  These  registrants 
have  specified  a  need  for  additional 
time  to  collect,  review,  collate,  and  as- 
semble necessary  data  and  other  Infor- 
mation in  order  adequately  to  rebut 
and  respond  to  this  notice. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  sub- 
mission of  complete  and  accurate  re- 
sponses to  this  notice  of  presumption. 
Because  certified  copies  of  the  rebut- 
table presumption  against  registration 
were  not  available  to  be  mailed  to  reg- 
istrants and  applicants  until  October 
30,  1978,  EPA  further  decided  that  the 
extension  of  the  comment  period  will 
reflect  that  mailing  date,  rather  than 
the   publication  date  of  the  Federal 
Register    notice.    Therefore,    because 
good  cause  has  been  shown  for  an  ex- 
tension of  time  by  those  wishing  to  re- 
spond to  the  notice  of  presumption,  all 
registrants,  applicants  for  registration, 
and    other    interested    persons    shall 
have    until    February     12,     1979,    to 
submit    rebuttal    evidence    and    other 
comments  or  information.   Such   evi- 
dence,  comments,   or  other   informa- 
tion    relevant     to     the     presumption 
against  registration  and  continued  reg- 
istration should  be  submitted  to  the 
Federal    Register    Section,    Program 
Support  Division  (TS-757),  Office  of 
Pesticide  ■   Programs,     Envirorunental 
Protection    Agency.    Room    401.    East 
Tower.  401  M  Street  SW..  Washington. 
D.C.  20460.  Copies  of  the  comments 
should  be  submitted  to  faciliUte  the 
efforts  of  the  Agency  and  of  others  in- 
terested in  inspecting  them.  All  com- 
ments should  bear  the  identifying  no- 
tation   "OPP-SOOOO/SOA."    Conunents 
and  information  received  on  or  before 
February  12.  1979  shall  be  considered 
before    it    Is    determined    whether    a 
notice  shall   be  issued   in  accordance 
with    40    CFR    162.l\(a)(5Mil)    and    7 
use.      136(a)(cK6)      or      7      U.S.C. 
136(dKb)(l).  Comments  received  after 
February  12.  1979,  shall  be  considered 
only  to  the  extent  feasible  consistent 
with   the  time  limits  Imposed  by  40 


CFR  162.11(a)(5Xli).  AU  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  Inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion at  the  above  address  from  8:30 
a.m.  to  4  pjn.i>n  normal  business  days. 
The  file  supporting  the  Agency's  pre- 
sumption against  this  pesticide  Is 
available  for  public  Inspection  In  the 
office  of  the  Special  Pesticide  Re\iew 
Division,  Room  447,  East  Tower, 
during  the  same  time  period. 

Dated:  November  13,  1978. 

James  M.'  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator 

for  Pesticide  Programs. 

(PR  Doc.  78-32601  PUed  11-20-78;  8:45  am) 
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[OPP-30000/29A;  FRL  1010—51 

PESTIODE  PROGRAMS:  REBUHABLE  PRESUMP- 
TION AGAINST  REGISTRATION  AND -CON- 
TINUED REGISTRATION  OF  PESTIODE  PROD- 
UCTS CONTAINING  INORGANIC  ARSENIC 

Estontion  of  Pariod  for  SubmUtion  of  Robuffal 
Evidvnc*  and  Cenmantt 

On  September  30,  1978,  the  Environ- 
mental Protection  Agency  (EIPA) 
issued  a  notice  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  the 
Ingredient  Inorganic  arsenic.  This 
notice  was  published  in  the  Federal 
Register  on  October  18,  1978  (43  FR 
48267).  The  regulations  governing  re- 
buttable presumptions  provide  that 
the  applicant  or  registrant  of  such  pes- 
ticide products  shall  have  forty-five 
(45). days  from  the  date  such  notice  Is 
sent  to  submit  evidence  In  rebuttal  of 
the  presumption.  However,  for  good 
cause,  an  additional  sixty  (60)  days 
may  l>e  granted  In  which  such  evi- 
dence may  be  submitted  (40  CFR 
162.11(a)(lKi)). 

A  request  for  an  additional  60  days 
in  which  to  present  evidence  to  the 
Agency  has  been  received  from  a  law 
firm  representing  many  of  the  regis- 
trants who  were  affected  by  the  notice 
of  presumption.  The  requester  has 
specified  a  need  for  additional  time  to 
collect  and  anab'ze  data  and  other  In- 
formation In  order  to  adequately  rebut 
and  respond  to  the  notice. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  sub- 
mission of  complete  and  accurate  re- 
sponses to  the  notice  of  presumption. 
Because  certified  copies  of  the  RPAR's 
were  not  available  to  be  mailed  to  reg- 
istrants and  applicants  until  October 
30,  1978,  It  has  further  been  decided 
that  the  extension  of  the  comment 
period  will  reflect  that  mailing  date, 
rather  thsm  the  publication  date  of 
the  Federal  Register  notice.  There- 
fore,   because    good   cause    has   been 


shown,  all  registrants,  applicants  for 
registration,  and  other  interested  per- 
sons shall  have  untU  February  12. 
1979.  to  submit  rebuttal  evidence  and 
other  comments  or  Information.  Such 
evidence,  comments  or  other  Informa- 
tion relevant  to  the  presumption 
against  registration  and  continued  reg- 
istration should  be  submitted  to  the 
Federal  Register  Section.  Program 
Support  Division  (TS-'l57).  Office  of 
Pesticide  Programs.  EPA.  Room  401. 
East  Tower.  401  M  Street  SW.,  Wash- 
ington D.C.  20460.  All  comments 
should  bear  the  identifying  notation 
"OPP-30000/29A."  Comments  and  in- 
formation received  on  or  before  Febru- 
ary 12,  1979,  shall  be  considered  before 
it  is  determined  whether  a  notice  shall 
be  issued  in  accordance  with  40  CFR 
162.11(a)(5Kli)  and  7  U.S.C. 
136(a)(c)(6)  or  7  U.S.C.  136(d)(b)(l). 
Comments  received  after  February  12, 
1979,  shall  be  considered  only  to  the 
extent  feasible  consistent  with  the 
time  limits  Imposed  by  40  CFR 
162.11(aK5Kli).  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Federal  Register  Section  at 
the  above  address  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday.  The  file 
supporting  the  Agency's  presumption 
against  this  pesticide  Is  available  for 
public  inspection  in  the  Special  Pesti- 
cide Review  Division,  Room  447,  East 
Tower.  EPA,  during  the  same  hours. 

Dated:  November  13,  1978. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[PR  Doc.  78-32600  Piled  11-20-78;  8:45  am] 
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CFR  180.261).  (PM-15,  Room:  E-229.  tele- 
phone: 202-426-9425). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TA- 
767).  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW..  Washington, 
D.C.  20480.  The  descriptive  paragraph 
for  the  permit  contains  a  telephone 
number  and  room  nujnber  for  Infor- 
mation purposes.  It  Is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
.spectlon  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (PIFRA).  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.).)  ^ — 

Dated:  November  13,  t^6. 

Herbert  S.  Harrison. 
Acting  Director, 
Registration  DivisioTL 
[FR  Doc.  78-32602  Piled  11-20-78;  8:45  am) 
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FARM  CREDn  ADMINISTRATION 

IMPROVING  GOVERNMENT  REGULATIONS 

Final  Report 

November  16,  1978. 
Farm    Credit    Administra- 


[6560-01 -M]  , 

[OPP-50393;  FRL  1008—6) 

ZOECON  INDUSTRIES 

Utuonce  of  on  Experimental  Use  Permit 

^  The  Environmental  Protection 
Agency  (EPA)  has  issued  an  experi- 
mental use  permit  to  the  following  ap- 
plicant. Such  a  permit  is  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  2724-EtJP-14.  Zoecon  Indiistries. 
Dallas.  Te.\.  75234.  This  experimental  use 
permit  allows  the  use  of  0.4  pound  of  the  in- 
secticide N-(mercaptomethyl)  phthalimide 
S-(0.0-dlmethyl  phosphorodithioate)  on 
400  hogs  to  evaluate  control  of  hog  lice.  The 
program  is  authorized  only  in  the  States  of 
Arkansas.  Indiana.  Iowa,  Kansas,  Kentucky. 
Mississippi,  Texas,  and  Virginia.  The  experi- 
mental use  permit  is  effective  from  Novem- 
ber 1.  1978  to  November  1,  1979.  A  perma- 
nent tolerance  for  residues  of  the  active  in- 
gredient in  or  on  the  fat,  meat,  and  meat  by- 
products of  hogs  has  been  established  (40 


AGENCY: 
tion. 

ACTION:  Final  report. 

SUMMARY:  This  report  describes  the 
procedure  which  the  Farm  Credit  Ad- 
ministration has  developed  for  the 
adoption  and  review  of  its  regulations 
as  a  result  of  Executive  Order  12044. 
Executive  Order  12044  prescribes  poli- 
cies and  procedures  for  improving  ex- 
isting and  future  governmental  regula- 
tions. The  procedures  described  in  this 
report  are  intended  to  assure  that, 
among  other  things,  the  regulations 
issued  by  the  Farm  Credit  Administra- 
tion are  needed,  are  written  in  under- 
standable language,  are  effective,  and 
are  not  unduly  burdensome. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lee  R.  Brobst,  Acting  Deputy  Gover- 
nor, Office  of  Administration.  Farm 
Credit  Administration.  490  L'Enfant 
Plaza  SW..  Washington.  D.C.  20578, 
202-755-8927. 

SUPPLEMENTARY  INFORMATION: 
On  May  22,  1978,  the  Farm  Credit  Ad- 
ministration published  a  draft  report 
(43  FR  21904)  which  described  a  re- 
vised procedure  for  adopting  and  re- 
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viewing  regulations  then  under  consid- 
eration. The  report  reflected  proposed 
changes  in  the  agency's  then  existing 
procedure  for  adopting  regulations  as 
a  result  of  Executive  Order  12044 
which  deals  with  policies  and  proce- 
dure for  improving  existing  and  future 
regulations  issued  by  governmental 
agencies.  The  Executive  order  estab- 
lishes the  policy  that  regulations 
should  be  as  simple  and  clear  as  possi- 
ble; should  achieve  legislative  goals  ef- 
fectively and  efficiently,  and  should 
not  Impose  unnecessary  burdens  on 
the  economy,  on  Individuals,  on  public 
or  private  organizations,  or  on  State 
and  local  governments.  It  provides  for 
a  reform  of  the  development  process 
for  regulations.  It  requires  (Da  semi- 
annual agenda  of  regulations  to  be 
published  in  the  Federal  Register;  (2) 
the  agency  head  to  be  furnished  a 
work  plan;  (3)  an  opportunity  for 
public  participation  in  the  develop- 
ment of  regulations;  and  (4)  the 
agency  head  to  make  certain  determi- 
nations before  approving  all  signifi- 
cant regulations.  The  order  also  pro- 
vides for  a  regulatory  analysis  in  ac- 
cordance with  certain  specified  criteria 
and  procedures  and  a  periodic  review 
of  existing  regulations. 

Discussion  op  Comments 

Six  comments  were  received  on  the 
draft  report.  All  were  favorable.  Only 
one  made  a  suggestion  concerning  the 
substance  of  the  report.  That  com- 
ment suggested  that  some  of  the  crite- 
ria for  determining  whether  a  pro- 
posed regulation  is  to  be  considered 
significant  are,  too  broad.  The  criteria 
questioned  intolve  regulations  which 
( 1 )  directly  or  indirectly  affect  compe- 
tition, (2)  Impact  upon  other  govern- 
mental programs  or  activities,  or  (3) 
Involve  the  Issuance  and  redemption 
of  Farm  Credit  banks'  securities.  A 
regulation  affecting  any  of  these  areas 
can  have  a  substantial  impact  upon 
various  individuals  and  businesses. 
The  Farm  Credit  Administration  be- 
lieves that  the  persons  who  may  be  af- 
fected by  regulations  in  these  areas 
are  in  the  best  position  to  evaluate 
their  possible  effect  and  should  be 
given  the  fullest  opportunity  to  par- 
ticipate in  their  development  and 
review.  Therefore,  no  change  in  the 
criteria  for  determining  significant 
regulations  has  been  made. 

Description  op  Regulations 

The  regulations  of  the  Farm  Credit 
Administratiom  may  be  divided  into 
three  groups: 

Group  1  concerns  the  organization  and 
management  of  the  agency  and  is  exempted  ' 
form  Executive  Order  12044  by  section 
^b)<3).  Public  comment  on  group  1  regula- 
tions is  not  required  by  the  Adm^trative 
Procedure  Act  (5  U.S.C.  553(8 )('!?))  or  sought 
prior  to  finail  adoption. 
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Group  2  governs  the  banks  and  associ- 
ations of  the  Farm  Credit  System.  Com- 
ments from  the  Farm  Credit  banlts  are  ordi- 
narily sought  prior  to  publication  of  sug- 
gested changes  in  these  regulations  as  a  pro- 
posed rule.  In  addition,  public  comment  is 
obtained  on  proposed  rules  prior  to  their 
consideration  for  final  adoption. 

Group  3  concerns  the  release  of  Informa- 
tion pursuant  to  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act.  The  procedure 
for  adoption  of  regulations  in  this  group  is 
the  same  as  that  for  group  2.  except  that 
proposed  rules  are  not  ordinarily  submitted 
to  the  Farm  Credit  banks  for  comment  prior 
to  their  publication  for  public  comment. 
Connnents  from  these  institutions  are  not 
specifically  requested  because  they  are  not 
subject  to  the  Acts  as  is  the  Farm  Credit 
Administration. 

Final  Report 

The  Farm  Credit  Administration  is 
an  independent  agency  in  the  Execu- 
tive branch  of  the  Government.  Its 
function  is  to  regulate,  examime,  and 
supervise  the  institutions  of  the  Farm 
Credit  System.  The  institution  of  the 
Farm  Credit  System  are  the  12  Feder- 
al land  banks,  12  Federal  intermediate 
credit  banlis,  13  banks  for  coopera- 
tives, 514  Federal  land  bank  associ- 
ations, and  427  production  credit  asso- 
ciations. These  banks  and  associations 
are  member-owned,  federally  char- 
tered lending  institutions  which  oper- 
ate under  the  Farm  Credit  Act  of  1971. 
They  provide  financing  and  closely  re- 
lated services  to  American  farmers  and 
ranchers  and  their  cooperatives. 

The  Farm  Credit  Administration  is 
comprised  of  the  Federal  Farm  Credit 
Board,  the  Governor  of  the  Farm 
Credit  Administration,  and  such  other 
personnel  as  is  necessary  to  carry  out 
its  statutory  responsibilities.  There  are 
13  members  of  the  Federal  Farm 
Credit  Board;  12  are  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate  for  staggered  6  year 
terms;  one  member  is  appointed  by, 
and  serves  at  the  pleasure  of,  the  Sec- 
retary of  Agriculture.  The  Board  is 
the  general  policy  making  body  of  the 
agency  and  approves  rules  and  regula- 
tions for  the  implementation  of  the 
Farm  Credit  Act  of  1971.  The  Gover- 
nor is  appointed  by.  and  serves  at  the 
pleasure  of.  the  Board  and,  as  the 
chief  executive  officer  of  the  agency, 
executes  all  regulations  promulgated 
by  the  agency. 

Proceduke  for  adopting  regulations 

The  regulations  issued  by  the  Farm 
Credit  Administration  may  be  divided 
into  three  groups. 

Group  1  is  published  in  12  CFR 
parts  600  and  601.  These  regulations 
concern  the  organization  and  manage- 
ment of  the  agency  and  are  exempt 
from  Executive  Order  12044  by  section 
6(b)(3).  Public  comment  on  them  is 
not  required  under  the  Administrati\^ 
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Procedure  Act,  5  U.S.C.  553(a)(2),  or 
sought  prior  to  their  final  adoption. 

Group  2  is  published  in  12  CFR 
parts  611  through  619.  These  regula- 
tions govern  the  banks  and  associ- 
ations of  the  Farm  Credit  System. 
They  were  issued  primarily  pursuant 
to  the  Farm  Credit  Act  of  1971,  12 
U.S.C.  2001  et  seq.  Under  ordinary  cir- 
cumstances, suggested  substantive 
changes  to  these  regulations  are  pre- 
sented to  the  Federal  Farm  Credit 
Board  for  its  initial  consideration.  If 
the  Board  agrees  that  the  proposed 
changes  merit  further  consideration, 
the  Farm  Credit  banks  are  requested 
to  comment  upon  the  proposals.  Sum- 
maries of  the  comments  received  from 
the  banks  and  a  staff  recommendation 
are  presented  to  the  Board,  and  with 
its  concurrence,  a  proposed  rule  reflec- 
tion the  changes  is  published  in  the 
Federal  Register  for  public  comment. 
It  is  also  forwarded  directly  to  the 
Farm  Credit  banks.  Not  less  than  30 
days  is  allowed  for  comment  from  the 
public  and  the  banks.  For  proposed 
rules  which  are  considered  to  be  sig- 
nificant, the  comment  period  is  60 
days.  Summaries  of  the  comments  re- 
ceived as  a  consequence  of  this  publi- 
cation and  a  staff  recommendation  are 
presented  to  the  Federal  Board.  If  the 
Board  approves  the  proposed  regula- 
tion, with  such  changes  as  it  deems  ad- 
visable, the  regulation  is  adopted  and 
published  as  a  final  rule  in  the  Feder- 
al Register. 

The  Governor  may  issue  a  proposed 
or  a  final  rule  reflecting  a  change  re- 
quired by  a  law  other  than  the  Farm 
Credit  Act  of  1971  without  prior  ap- 
proval of  the  Board  if  time  limitations 
imposed  by  such  law  make  Board  con- 
sideration impractical.  In  such  cases, 
the  action  of  the  Governor  is  prompt- 
ly reported  to  and  ratified  by  the 
Board. 

The  Federal  Board  (or  the  Governor 
in  appropriate  cases)  will  address  each 
of  the  points  set  out  in  section  2(d)  of 
Executive  Order  12044  prior  to  approv- 
ing as  a  final  rule  any  significant  regu- 
-.  lation.  The  material  prepared  by  the 
staff  for  consideration  of  the  Board  or 
the  Governor  with  respect  to  the  pro- 
posal will  contain  sufficient  informa- 
tion as  to  allow  the  Board  or  the  Gov- 
ernor to  determine  that: 

1.  The  proposed  regulation  is  needed; 

2.  The  direct  or  indirect  effects  of  the  reg- 
ulation have  been  adequately  considered; 

3.  Alternative  approaches  have  been  con- 
sidered and  the  least  burdensome  of  the  ac- 
ceptable alternatives  chosen; 

4.  Comments  received  have  been  consid- 
ered and  an  adequate  response  prepared; 

5.  The  regulation  is  WTitten  in  clear  lan- 
guage so  as  to  be  readily  understandable  to 
those  who  must  comply  with  it; 

6.  An  estimate  has  been  made  of  the  new- 
reporting  burdens  or  recordkeeping  require- 
ments necessary  for  compliance  with  the 
regulation; 


7.  The  name,  address,  and  telephone 
number  of  a  knowledgeable  agency  official 
is  to  be  Included  in  the  public  notice  of  the 
regulation;  and 

8.  A  plan  for  evaluating  the  regulation 
after  its  issuance  has  been  developed. 

Technical  amendments  to  these  reg- 
ulations are  ordinarily  adopted  with- 
out publishing  the  proposal  for  public 
comment.  In  such  cases,  the  published 
notices  of  thf  amendments  will  state 
that  the  amendments  are  technical 
and  not  intended  to  alter  the  meaning 
of  the  regulation. 

Changes  in  these  regulations  which 
are  necessitated  by  an  emergency  or  a 
statute  of  judicial  decision  containing 
short-term  deadlines  are  exempted 
from  Executive  Order  12044  by  section 
6(b)(6).  Therefore,  changes  may  be 
made  under  these  circumstances  with- 
out following  the  procedure  outlined 
above.  Whenever  the  procedure  is  not 
followed,  the  Farm  Credit  Administra- 
tion will  publish  a  statement  of  the 
reason  why  it  is  impractical  of  con- 
trary to  the  public  Interest  for  the 
agency  to  do  so.  This  statement  will 
Include  the  name  of  the  official  in  the 
agency  responsible  for  this  determina- 
tion. 

Group  3  Is  published  In  13  CFR 
Parts  602  and  603.  These  regulations 
Involve  the  release  of  information  pur- 
suant to  the  Freedom  of  Information 
Act  and  the  Privacy  Act.  The  proce- 
dure for  making  revisions  in  these  reg- 
ulations is  the  same  as  that  described 
for  group  2  above  except  that  the  pro- 
posed changes  are  not  ordinarily  sub- 
mitted to  the  Farm  Credit  banks  for 
comment  prior  to  their  publication  in 
the  Federal  Register  as  a  proposed 
rule. 

SICNIflCANT  RBCnLATIONS 

A  proposed  regulation  is  considered 
significant  if  it: 

1.  Authorizes  Farm  Credit  institutions  to 
engage  in  a  new  program  or  activity; 

2.  Imposes  additional  requirements  having 
a  substantial  effect  upon  Farm  Credit  insti- 
tutions and  their  activities; 

3.  Directly  or  indirectly  affects  competi- 
tion; 

4.  Impacts  upon  other  governmental  pro- 
grams or  activities;  or       ^ 

5.  Involves  the  issuance  or  redemption  of 
bonds  and  other  obligations  of  Farm  Credit 
institutions. 

The  notice  of  proposed  regulation 
will  include  a  statement  as  to  whether 
the  regulation  is  considered  significant 
under  the  above  criteria. 

REGULAJORY  ANALYSIS 

A  regulatory  analysis  will  be  made 
for  each  change  In  the  regulations. 
The  Federal  Board  and  the  Governor 
will  consider  the  analysis  in  acting 
upon  the  proposed  changes.  The  anal- 
ysis will  include  the  following: 


1.  A  discussion  of  the  issue  necessitating 
the  development  of  the  proposed  regulation; 

2.  A  description  of  the  alternatives  consid- 
ered; 

3.  A  recommendation  as  to  which  alterna- 
tive should  be  pursued  and  the  reasons 
therefor;  and 

4.  A  discussion  of  the  advantages  and  dis- 
advantages of  the  recommended  approach. 

Pursuant  to  section  3  of  Executive 
Order  12044,  for  any  proposed  regula- 
tion covered  by  the  order  which  may 
result  in  (a)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
(b)  a  m?jor  increase  in  cost  or  prices 
for  individual  industries,  levels  of  gov- 
ernment, or  geographic  regions,  the 
regulatory  analysis  will  also  include  an 
analysis  of  the  economic  consequences 
of  each  alternative  considered  by  the 
agency  and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alterna- 
tive over  the  other.  Such  an  additional 
analysis  will  also  be  made  for  any 
other  proposed  regulation  when  re- 
quested by  the  Governor  or  the  Board. 
In  these  circumstances,  the  agency 
will  include  in  its  notice  of  the  pro- 
posed rule  an  explanation  of  the  regu- 
latory approach  selected  and  a  short 
description  of  the  alternatives  consid- 
ered. A  statement  as  to  ho*  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis  will  be  included  in  the 
notice.  A  final  regulatory  analysis  will 
also  be  prepared  and  available  to  the 
public  upon  publication  of  the  final 
regulation. 

REVIEW  OF  REGULATIONS 

The  Farm  Credit  Administration  will 
periodically  review  its  existing  regula- 
tions to  determine  whether  they  are 
achieving  their  purpose  and  the  policy 
goals  of  the  Executive  order.  The 
review  will  follow  the  same  procedural 
steps  outlined  for  the  development  of 
new  regulations.  In  selecting  regula- 
tions to  be  reviewed,  the  following  cri- 
teria will  be  use: 

(a)  The  continued  need  for  the  regulation: 

(b)  The  type  and  number  of  complaints  or 
suggestions  received; 

(c)  The  burdens  imposed  on  those  directly 
or  Indirectly  affected  by  the  regulation; 

(d)  The  need  to  simplify  or  clarify  lan- 
guage; 

<e)  The  need  to  eliminate  overlapping  and 
duplicative  regulations; 

(f)  Xhe  length  of  time  since  the  regulation 
has  been  evaluated;  and 

(g)  Any  changes  in  economic  conditions  or 
other  factors  In  the  area  affected  by  the 
regulation. 

SEMIANNUAL  AGENDA 

Beginning  with  fiscal  year  1979,  the 
Farm  Credit  Administration  will  estab- 
lish semiannually  an  agenda  of  singifi- 
cant  regulations  which  it  has  under 
development  or  review.  Such  agenda 
will  be  approved  by  the  Governor  and 
published  in  the  Federal  Register. 
Each  agenda  will  describe  the  regula- 
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tions  under  consideration,  the  need 
and  legal  basis  for  the  action  being 
proposed,  and  the  status  of  the  regula- 
tions previously  listed  on  the  agency 
agenda.  The  name  and  telephone 
number  of  a  knowledgeable  official 
will  be  listed  for  each  item  on  the 
agenda,  and  if  possible,  a  statement  of 
whether  a  regulatory  analysis  of  the 
type  described  in  the  Executive  order 
will  be  prepared  with  respect  to  the 
item.  On  the  first  Monday  in  October, 
the  Farm  Credit  Administration  will 
publish  in  the  Federal  Register  the 
dates  on  which  the  agency's  agenda 
for  the  coming  fiscal  year  will  be  pub- 
lished. 

In  accordance  with  the  Presidents 
memorandum  of  March  23,  1978,  to 
the  heads  of  executive  departments 
and  agencies,  the  Farm  Credit  Admin- 
istration will  develop  a  specific  plan 
for  consultation  with  State  and  local 
governments  in  the  development  of 
any  regulation  included  in  its  agenda 
upon  receipt  of  notification  that  a  na- 
tional organization  representing  gen- 
eral purpose  State  and  local  govern- 
ments believes  that  the  regulations 
would  have  major  intergovernmental 
significance.  Such  consultation  will  be 
carried  out  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

The  agenda  of  significant  regula- 
tions which  the  Farm  Credit  Adminis- 
tration will  have  under  development 
and  review  during  the  period  of  No- 
vember 1,  1978,  through  March  28, 
1979,  appears  in  the  Federal  Register 
for  October  31,  1978,  43  FR  50735,  and 
includes  the  current  stattis  of  regula- 
tions which  the  Farm  Credit  Adminis- 
tration selected  for  its  initial  review. 

Donald  E.  Wilkinson. 
Governor. 

IFR  Doc.  78  32639  Filed  11-20-78;  8:45  am] 
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may  be  filed.  Rather,  the  purpose  of 
this  Notice  Is  to  establisl>  a  date  by 
which  the  parties  to  the  forthcoming 
comparative  hearing  may  compute  the 
deadlines  for  filing  amendments  as  a 
matter  of  right  under  §  1.522(a)(2)  of 
the  Rules  and  pleadings  to  specify 
issues  pursuant  to  §  1.584. 

BPH-10.  916  (new).  Coos  Bay.  Oreg.,  SGB 
Broadcasting.  Inc..  Req:  105.5  MHz.  No. 
288;  3.0  kW;  18  feet. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78  32706  Filed  11-20-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

SGB  BROADCASTING,  INC 

FM  Broadcott  Application  Ready  and 
Availabl«  for  Precett ing 

Adopted:  November  15,  1978. 
Released:  November  16,  19T8. 

By   the   Chief,   Broadcast   Facilities 
Division. 

Cut-off  Date:  January  15.  1979. 
•  Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  January  16,  1979. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
KOOS  Radio,  Inc.  (FUe  No.  BPH-10, 
735),  no  other  applications  which  in- 
volve conflict  with  these  applications 


[4nO-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminiitration 

[Docket  No.  78N-0305] 

GRAS  AND  MllOR-SANCriONCD  HUMAN 
FOOD  INGREDIENTS  AND  FLAVOR  SUB- 
STANCES 

Availability  of  Information 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  'This  document  an- 
nounces the  public  availability  of  new 
data  and  information  compiled  during 
the  Food  and  Drug  Administration's 
(FDA)  review  of  generally  recognized 
as  safe  (GRAS)  and  prior-sanctioned 
human  food  ingredients  and  flavor 
substances. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  1.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street, 
SW..  Washington.  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs - 
announced  in  notices  published  in  the 
Federal  Register  of  July  26.  1973  (38 
FR  20054),  April  17.  1974  (39  FR 
13796),  September  23,  1974  (39  FR 
34218).  Augtist  29.  1975  (40  FR  39916). 
January  22,  1976  (41  FR  3331),  June 
14,  1977  (42  FR  30431),  and  March  28. 
1978  (43  FR  12947)  the  availability  of 
data  and  information  compiled  during 
the  safety  review  of  GRAS  and  prior- 
sanctioned  food  ingredients.  The  avail- 
ability of  the  data  and  information 
was  announced  to  provide  maximum 
public  opportunity  to  present  addi- 
tional data,  information,  and  views  on 
the  substances  while  they  are  being  re- 
viewed by  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
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tee)  of  the  Life  Sciences  Research 
Office.  Federation  of  American  Soci- 
eties for  Experimental  Biology,  and  to 
serve  as  a  basis  for  public  comment  on 
proposed  FDA  action  on  the  ingredi- 
ents. 

This  notice  announces  the  public 
availability  of,  and  purchasing  infor- 
mation for.  additional  data  and  infor- 
mation obtained  by  FDA  in  conduct- 
ing its  safety  review  of  GRAS  and 
prior-sanctioned  food  ingredients. 
These  data  and  information  consist  of 
2  scientific  literature  reviews,  7  scien- 
tific literature  review  updates,  31  mu- 
tagenic screening  tests,  and  18  reports 
of  the  Select  Committee  on  the  evalu- 
ation of  the  health  aspects  of  various 
food  ingredients. 

The  Commissioner  recognizes  that 
data  and  information  of  GRAS  and 
prior-sanctioned  food  ingredients  are 
of  broad  public  interest.  Accordingly, 
this  information  is  available  for  public 
disclosure  as  outlined  below. 

The  following  scientific  literature  re- 
views, scientific  literature  review  up- 
dates, reports  of  mutagenic  screening 
tests,  and  reports  of  the  Select  Com- 
mittee are  available  for  purchase  ir^ 
paper  copy  and  microfiche  from  the 
National  Technical  Information  Serv- 
ice (NTIS),  5285  Port  Royal  Road, 
Springfield,  Va.  22161,  telephone  703- 
557-4650.  The  price  code  for  micro- 
fiche is  A01;*the  current  price  for  mi- 
crofiche is  $3. 
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A  single  copy  of  all  of  the  data  and 
information  given  above  is  available 
for  review  in  the  office  of  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday.  Additonal  information  relating 
to  the  review  of  GRAS  substances, 
prior-sanctioned  substances,  or  flavor 
ingredients  will  be  announced  and 
placed  on  display  at  the  office  of  the 
hearing  clerk,  at  th^  above  address,  as 
it  becomes  available. 

Dated:  November  14,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tFR  Doc.  78-32494  Piled  11-20-78;  8:45  am] 
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[Docket  No.  78N-0017:  DESI  94141 

STEROID  COMBINATION  DRUG  FOR  ORAL  USE 

Withdrawal  of  Approval  of  Now  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  14-768)  for  Stero-Darvon  with 
A.S.A.  Tablets,  containing  parametha- 
sone  acetate,  propoxyphene  hydro- 
chloride, and  aspirin  because  substan- 
tial evidence  of  the  product's  effective- 
ness is  lacking.  The  product,  which 
has  been  used  for  the  relief  of  arthrit- 
ic and  rheumatic  disorders,  is  no 
longer  marketed.        ' 

EFFECTIVE  DATE:  December  1. 
1978. 

ADDRESS:  Request  for  the  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  the  reference  number  DESI  9414 
and  directed  to  the  Division  of  Drag 
Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville, Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
<HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
(DESI  9414,  docket  No.  FDC-D-528 
(now  docket  No.  78N-0017))  published 
in  the  Federal  Register  of  November 
28,  1972  (37  PR  25184),  the  Commis- 


NOTICES 

sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  withdrawing  approval 
of  certain  steroid-analgesic  combina- 
tion drug  products.  Among  them  was 
Stero-Darvon  with  A.S.A.  Tablets  con- 
taining paramethasone  acetate,  pro- 
poxyphene hydrochloride,  an  aspirin 
(NDA  14-768).  The  basis  of  the  pro- 
posed order  was  that  the  drugs  lack 
substantial  evidence  of  effectiveness 
for  their  lal)eled  indications.  In  re- 
sponse to  the  notice,  Eli  Lilly  «&  Co.  re- 
quested a  hearing  for  Stero-Darvon 
with  A.S.A.  Tablets  but  later  withdrew 
the  request,  stating  that  marketing  of 
the  product  had  been  discontinued. 
Approval  of  the  following  new  drug 
application  is  now  being  withdrawn. 

NDA  14-768;  Stero-Darvon  with 
A.S.A.  containing  paramethasone  ace- 
tate, propoxyphene  hydrochloride, 
and  aspirin;  Eli  Lilly  &  Co.,  P.O.  Box 
618.  Indianapolis.  Ind.  46206. 

Approval  of  the  other  new  drug  ap- 
plications included  in  the  November 
28.  1972.  notice  was  later  withdrawn, 
except  for  Ataraxoid  Tablets  (NDA 
10-636).  which  will  be  the  subject  of  a 
future  Federal  Register  notice. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Stero-Darvon 
with  AJS.A.  Tablets  and  is  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion is  covered  by  the  new  drug  appli- 
cation reviewed  (NDA  14-768)  and  is 
subject  to  this  notice  (21  CPR  310.6) 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered 
by  this  notice  should  write  to  the  Divi- 
sion of  Drug  Labeling  Compliance  (ad- 
dress given  above). 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat, 
1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated 
to  him  (21  CFR  5.82),  finds  that,  on 
the  basis  of  new  information  before 
him  with  respect  to  the  drug  product, 
evaluated  together  with  the  evidence 
available  to  him  when  fhe  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommend- 
ed, or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion 14-768,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  December  1,  1978. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 
Marketing  of  Ataraxiod  Tablets  (NDA 
10-636)  may  continue  pending  the  res- 
olution of  its  effectiveness  classifica- 
tion. 


Dated;  November  3,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-32617  Filed  11-20-78;  8:45  am] 


t4nO-08-Ml 

Notional  Inttitutet  of  Hoolth 

REPORT  ON  BIOASSAY  OF  ENDRiN  FOR 
POSSIBLE  CARCINOGENiaTY 

Availability 

Endrin  (CAS  72-20-8)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram, Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary.  A  bioassay  of  technical- 
grade  endrin  for  possible  carcinogen- 
icity was  conducted  by  administering 
the  test  chemical  in  feed  to  Osbome- 
Mendel  rats  and  B6C3F1  mice.  Appli- 
cations of  the  chemical  Include  use  as 
an  insecticide. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  endrin  was  not 
carcinogenic  for  Osbome-Mendel  rats 
or  for  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  November  9,  1978. 

Donald  S.  Fredrickson, 
Director,  Naticmal 
Institutes  of  Health. 
(FR  Doc.  78-32402  FUed  11-20-78;  8:46  am] 
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REPORT  ON  BtOASSAY  OF  UTHOCHOUC  ACID 
FOR  POSSIBLE  CARCINOCSNIOTY 

Availability 

Lithocholic  acid  (CAS  434-13-9)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Bioassay 
Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary.  A  bioassay  for  the  possi- 
ble carcinogenicity  of  Lithocholic  acid 
was  conducted  using  Fischer  344  rats 
and  B6C3P1  mice.  The  chemical  is  a 
naturally  occurring  bile  acid.  Litho- 
cholic acid  was  adminstered  by  gavage. 
at  either  of  two  dosages,  to  groups  of 
50  male  and  50  female  animals  of  each 
species,  except  for  49  low  dose  female 
rats. 


Under  the  conditions  of  this  bio- 
assay, lithocholic  acid  was  not  carcino- 
genic when  adminstered  by  gavage  to 
Fischer  344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21.  Na 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre 
vention  Research.) 
Dated:  November  9,  1978. 

Donald  S.  Fredrickson. 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-32405  PUed  11-20-78:  8;45  am] 
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REPORT  ON  BIOASSAY  OF  TTTANIUM  DIOXIDE 
FOR  POSSIBLE  CARCINOGENIOTY 

Availability 

Titanium  dioxide  (CAS  1309-63-3) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary.  A  bioassay  of  titanium 
dioxide  for  possible  carcinogenicity 
was  conducted  by  administering  the 
test  chemical  in  feed  to  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chemical  include  use  as  a  pigment 
in  foods,  cosmetics,  drugs,  paint, 
paper,  plastics,  and  other  materials. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  titanium  dioxide 
was  not  carcinogenic  by  the  oral  route 
for  Fischer  344  rats  Or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  November  9,  1978. 

Donald  S.  Fredrickson. 
Director,  National 
Institutes  of  Health 
IFR  Doc.  78-32403  Filed  11-20-78:  8:45  am] 
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Cancer  Institute.  A  report  in  available 
to  the  public. 

Summary.  A  biossay  for  the  possible 
carcinogenicity  of  trimethylthiourea 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  A  mixture  contain- 
ing 80  percent  trimethylthiourea  suid 
15  percent  dimethylthiourea  was  ad- 
ministered in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay. dietary  administration  of  tri- 
methylthiourea was  carcinogenic  in 
female  PHscher  344  rats,  inducing  folli- 
cular-cell  carcinomas  of  the  thyroid. 
There  was  not  sufficient  evidence  for 
the  carcinogenicity  of  the  compound 
in  male  Fischer  344  rats  or  in  B6C3F1 
mice  of  either  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
mimications.  National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

<  Catalog  of  Federal  Domestic  Assistance 
Program  No  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  November  9,  1978. 

Donald  S.  PREDRicacsow, 
Director,  National 
Institutes  of  Health. 
[FR  Doc.  78-32404  Filed  11-20-78;  8:45  am] 
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REPORT    ON    BIOASSAY    OF    TRIMETHYLTH- 
IOUREA FOR  POSSIBLE  CARaNOGENIOTY 

Availability 

Trimethylthiourea  (CAS  2489-77-2) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Bio- 
assay Program,  Division  of  Cancer 
Cause      and      Prevention,      National 
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Off ico  of  Education 

FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Cloting  Oat*  for  Recoipt  of  Applicotions  for 
Continuation  Award*  for  Fiscal  Year  1979 

Applications  are  invited  for  noncom- 
peting  continuation  grants  under  the 
Comprehensive  ProgrsLm  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education. 

Authority  for  this  program  is  con- 
tained in  section  404  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221d). 

This  program  issues  awartJs  to  insti- 
tutions of  postsecondary  education 
and  other  public  and  private  educa- 
tional institutions  and  agencies. 

The  purpose  of  the  awards  is  to  im- 
prove postsecondary  education. 

Closing  Date  for  Transmittal  of  Ap- 
plications: Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  March  1.  1979. 

If  the  application  is  late,  the  Office 
of  the  Assistant  Secretary  for  Educa- 
tion may  lack  sufficient  time  to  review 
it  with  other  noncompeting  continu- 
ation applications  and  may  decline  to 
accept  it. 
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Applications  Deliv>ered  by  Mail:  An 
appUcaticm  delivered  by  mail  must  be 
addressed  to  the  Comprehensive  Pro- 
gram, Fund  for  the  Improvement  of 
Postsecondary  Education.  Office  of 
the  Assistant  Secretary  for  Education, 
DHEW,  Attention:  13.925D.  400  Mary- 
land Avenue  SW..  Room  3123,  Wash- 
ington. D.C.  20202.  Applicants  are  en- 
couraged to  use  registered  or  at  least 
first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  Comprehensive 
Program,  Fund  for  the  Improvement 
of  Postsecondary  Education,  Office  of 
the  Assistant  Secretary  for  Education, 
DHEW,  Attention:  13.925D,  400  Mary- 
land Avenue  SW.,  Room  3123,  Wash- 
ington. DC.  20202. 

The  Office  of  the  Assistant  Secre- 
tary will  swx«pt  hand  delivered  appli- 
cations between  8  a.m.  and  4  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. 

Program  Information:  Information 
is  contained  in  the  publication  "Pro- 
gram Information  and  Application 
Procedures"  which  may  be  obtained 
from  the  FHind  for  the  Improvement 
of  Postsecondary  Education,  Atten- 
tion: 13.925D,  400  Maryland  Avenue 
SW.,  Room  3123,  Washington,  D.C. 
20202. 

Available  Funds:  Approximately 
$6,000,000  is  expected  to  be  available 
for  continuing  grant  awards  in  fiscal 
year  1979. 

It  is  estimated  that  these  funds 
could  support  approximately  95  con- 
tinuing grants. 

The  anticipated  award  for  continu- 
ing grants  will  be  between  $5,000  and 
$200,000  for  a  12-month  period  In 
past  years  grants  have  averaged 
$70,000  for  a  12-month  period. 

These  estimates  do  not  bind  the  As- 
sistant Secretary  for  Education  except 
as  may  be  required  by  the  applicable 
stature  and  regulations. 

Application  Forms:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  1.  1979.  They  wiU  be 
sent  directly  to  current  grantees  in  a 
noncompeting  renewal  status.  Institu- 
tions and  persons  not  on  the  list  can 
obtain  the  material  from  the  Fund  for 
the  Improvement  of  Postsecondary 
Education.  Office  of  the  Assistant  Sec- 
retory for  Education.  DHEW.  Atten- 
tion: 13.925D,  400  Maryland  Avenue 
SW..  Room  3123,  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  Regulations:  The  regula- 
tions governing  awards  made  by  the 
Fund  for  the  improvement  of  Postsec- 
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ondary  Education  are  set  forth  In  45 
CPR  Part  1501.  Awards  are  also  sub- 
ject to  the  provisions  set  forth  in  45 
CF*R  Parts  100  and  100a.  except  that 
awards  are  not  subject  to  the  provi- 
sions of  45  CFR  100a.26(b)  relating  to 
criteria  for  awards. 

Further  Information:  For  further  in- 
formation contact  the  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion, Office  of  the  Assistant  Secretary 
for  Education,  DHEW,  Attention: 
13.925D,  400  Maryland  Avenue  SW., 
Room  3123.  WAshington,  DC.  20202. 
telephone:  202-245-8091. 

(CataTog  Of  Federal  Domestic  Assistance  No. 
13.925.  Fund  for  the  Improvement  of  Post- 
secondary  Ekiucatlon.) 

Dated:  November  15,  1978. 

Mary  F.  Berry. 
Assistant  Secretary 
for  Education. 
[FR  Doc.  78-32633  Filed  11-20-78;  8:45  am] 
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FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Closing  Dot**  for  Re<eipl  of  Proopplicationt 
and  AppMcotiont  for  Now  Awards  for  Fiscal 
Yeor  1979 

Preapplications  and  applications  are 
invited  for  new  grants  under  the  Com- 
prehensive Program  of  the  P^ind  for 
the  Improvement  of  Postsecondary 
Education. 

^Authority  for  this  program  is  con- 
tained in  section  404  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221d). 

This  program  issues  awards  to  insti- 
tutions of  postsecondary  education 
and  other  public  and  private  educa- 
tional institutions  and  agencies. 

The  purpose  of  the  awards  is  to  im- 
prove postsecondary  education. 

Closing  Date  for  Transmittal  of 
Preapplications  and  Applications: 
Preapplications  for  awards  must  be 
mailed  (postmarked)  or  hand  delivered 
by  January  9,  1979.  Applications  must 
be  mailed  (postmarked)  or  hand  deliv- 
ered by  March  20.  1979.  Applications 
are  submitted  only  by  those  applicants 
whose  preapplications  are  approved. 

Preapplications  and  Applications 
Delivered  by  Mail:  A  preapplication  or 
application  sent  by  mail  must  be  ad- 
dressed to  the  Comprehensive  Pro- 
gram. Fund  fpr  the  Improvement  of 
Postsecondary  Education.  Office  of 
the  Assistant  Secretary  for  Education. 
DHEW.  Attention:  13.925A.  400  Mary- 
land Avenue  SW..  Room  3123.  Wash- 
ington. D.C.  20202.  Proof  of  mailing 
must  consist  of  a  legible  U.S.  Postal 
Service  dated  postmark  or  legible  mail 
receipt  with  the  date  of  mailing 
stamped  by  the  U.S.  Postal  Service. 
Private  metered  postmarks  or  mail  re- 
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ceipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S. 
Postal  Ser\'ice.  (Note  The  U.S.  Postal 
Service  does  not  uniformly  provide  a 
dated  postmark.  Applicants  should 
check  with  their  local  post  office 
before  relying  on  this  method.)  Each 
late  applicant  will  be  notified  that  its 
proposal  will  not  be  considered  in  the 
current  competition.  Applicants  are 
encouraged  to  use  registered  or  at 
least  first-class  mail. 

Preapplications  and  Applications 
Delivered  by  Hand:  A  preapplication 
or  application  that  is  hand  delivered 
must  be  taken  to  the  Comprehensive 
Program.  Fund  for  the  Improvement 
of  Postsecondary  Education.  Office  of 
the  Assistant  Secretary  for  Education. 
DHEW.  Attention:  13.925A.  400  Mary- 
land Avenue,  SW..  Room  3123,  Wash- 
ington, D.C.  20202. 

The  Office  of  the  Assistant  Secre- 
tary will  accept  hand  delivered  preap- 
plications and  applications  between  8 
a.m.  and  4  p.m.  (Washington,  D.C, 
time)  daily,  except  Saturdays.  Sun- 
days, and  Federal  holidays. 

Preapplications  and  applications 
that  are  hand  delivered  will  not  be  ac- 
cepted after  4  p.m.  on  the  closing  date. 

Program.  Information:  This  competi- 
tion solicits  proposals  for  projects  that 
will  further  one  or  more  of  the  objec- 
tives of  the  F\md  for  the  Improvement 
of  Postsecondary  Education.  The  ob- 
jectives of  the  Fund  are  set  out  at  45 
CFR  1501.8.  Preapplications  are  re- 
quired and  will  be  evaluated  in  accord- 
ance with  the  criteria  set  out  at  45 
CFR  1501.7.  Only  applicants  whose 
preapplications  have  been  approved 
will  be  asked  to  submit  applications. 
The  Fund's  objectives,  evaluation  cri- 
teria, and  application  procedures  are 
described  in  the  publication  "Program 
Information  and  Application  Proce- 
dures," which  may  be  obtained  from 
the  Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Mary- 
land Avenue  SW.,  Room  3123,  Wash- 
ington, D.C. 20202. 

At  this  time,  the  Assistant  Secretary 
for  Education  is  considering  setting 
aside  approximately  $750,000  out  of 
the  total  $7,000,000  available  for  new 
awards  this  year  in  order  to  fund  pro- 
posals that  would  further  two  specific 
objectives  of  the  F\ind.  In  the  event 
that  the  Assistant  Secretary  decides  to 
solicit  proposals  that  advance  specific 
objectives,  the  public  will  be  notified 
in  a  separate  notice  of  closing  date. 

Available  Funds:  Approximately 
$7,000,000  is  expected  to  be  available 
for  new  grant  awards  in  fiscal  year 
1979. 

It  is  estimated  that  these  funds 
could  support  approximately  85  new 
grants. 

The  anticipated  award  for  new 
grants  will  be  between  $5,000  and 
$200,000  for  a  12-month  period.  Appli- 


cants may  request  approval  of  a  mul- 
tiyear  work  plan  of  up  to  3  years  in 
duration. 

However,  as  discussed  in  "Program 
Information"  above,  approximately 
$750,000  of  this  projected  $7,000,000 
may  be  set  aside  to  fund  proposals 
that  advance  two  specific  objectives  of 
the  fund.  In  the  event  that  this  is 
done,  it  is  estimated  that  the  funds  set 
aside  could  support  approximately  30 
new  grants.  Of  these,  approximately 
15  new  grants  would  be  funded  to  ad- 
vance each  objective. 

These  estimates  do  not  bind  the  As- 
sistant Secretary  for  Education  except 
as  may  be  required  by  applicable  stat- 
ute and  regulations. 

Preapplication  and  Application 
Forms:  Preapplication  and  application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  15.  1979.  They  will  be 
sent  directly  to  everyone  on  the  mail- 
ing list  for  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education.  In- 
stitutions and  persons  not  on  the  list 
can  obtain  the  material  from  the  F^jnd 
for  the  Improvement  of  Postsecondary 
Education,  Office  of  the  Assistant  Sec- 
retary for  Education,  DHEW,  Atten- 
tion: 13.925A,  400  Maryland  Avenue 
SW.,  Room  3123,  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations. Instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  Regulations:  The  regula- 
tions governing  awards  made  by  the 
Fund  for  the  Improvement  of  Postsec- 
ondary Education  are  set  forth  in  45 
CFR  Part  1501.  Awards  are  also  sub- 
ject to  the  provisions  set  forth  in  45 
CFR  Parts  100  and  100a,  except  that 
awards  are  not  subject  to  the  provi- 
sions of  45  CFR  100a.  26(b)  relating  to 
criteria  for  awards. 

Further  Information:  For  further  in- 
formation contact  the  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion, Office  of  the  Assistant  Secretary 
for  Education,  DHEW,  Attention: 
13.925A,  400  Maryland  Avenue  SW., 
Room  3123,  Washington..  D.C. 
20202.,telephone:  202-245-8091. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.925.  Fund  for  the  Improvement  of  Post- 
secondary  Education) 

Dated:  November  15.  1978. 

Mary  F.  Berry. 
Assistant  Secretary 
for  Education. 

(FR  Doc.  78-32634  FUeld  11-20-78;  8:45  am] 


[4nO-02-M] 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Task  Force  Mooting 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Task 
Force  on  the  Administration  and  Op- 
eration of  the  Bureau  of  Occupational 
and  Adult  Education  of  the  U.S. 
Office  of  Education.  It  also  descries 
the  functions  of  the  Council.  Notice'of 
these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act,  (5 
U.S.C.  app.  I.  sec.  10(a)(2)).  This  docu 
ment  is  intended  to  notify  the  general 
public  of  its  opportunity  to'  attend. 

DATE;  December  14-15.  1978. 

ADDRESS:  Ramada.  The  OHare  Inn, 
Mannheim  and  Higgins  Roads.  Des 
Plaines.  111.  60018.  the  board  of  direc 
tors  room:  December  14,  1978.  from  7 
to  10  p.m.  and  December  15.  1978, 
from  8  a.m.  to  noon. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner  con- 
cerning the  administration  of,  prepa- 
ration of  general  regulations  for,  and 
operation  of,  vocational  education  pro- 
grams supported  with  assistance  under 
this  title:  , 

(B)  Review  the  administration  and 
operation  of  vocational  education  pro- 
grams under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they 
are  established  and  operated,  make 
recommendations  with  respect  there- 
to, and  make  annual  reports  of  its 
findings  and  recommendations  (includ- 
ing recommendations  for  changes  in 
the  provisions  of  this  title)  to  the  Sec- 
retary for  transmittal  to  the  Cbngress; 
and 

(C)  Conduct  Independent  evalua- 
tions of  programs  carried  out  under 
this  title  and  publish  and  distribute 
the  results  thereof. 

On  December  14  and  15,  1978,  the 
Taisk  Force  on  the  Administration  and 
Operation  of  the  Bureau  of  Occupa- 
tional and  Adult  Education,  U.S. 
Office  of  Education  will  meet  as  de- 
scribed. The  agenda  will  consist  entire- 
ly^ of  the  analysis  of  findings  and  con- 
struction of  the  final  report  of  the 
task  force,  to  be  presented  to  the 
Council  at  Its  January  1979,  meeting. 

Notes  shall  be  kept  of  the  task  force 
decisions,  and  shall  be  available  14 
days  after  the  meeting  to  the  public 
through  Dr.  Ralph  Bregman.  Office  of 


NOTICES 

the  National  Advisory  Council  on  Vo- 
cational Education,  located  at  425  13th 
Street  NW..  Suite  412,  Washington, 
D.C.  20004.  For  further  information 
call  Dr.  Bregman  at  202-376-8873. 

Signed  at  Washington,  D.C,  on  No- 
vember 15,  1978. 

Raymond  C  Parrott. 
Executive  Director,  National  Ad- 
visory Council  on   Vocational 
Education. 
IFR  Doc.  78-32669  Filed  11-20-78:  8:45  ami 


[4110-02-M] 

WOMEN'S  EDUCATIONAL  EQUITY  ACT 
PROGRAM 

Droft  Proposed  Regulations;  Avdilability 

AGENCY:  Office  of  Education.  HEW. 

ACTION:    Notice    of    Availability    of 
Partial  Draft  Proposed  Regulations. 

SUMMARY:  Notice  is  hereby  given 
that  a  partial  draft  of  the  proposed 
regulations  to  implement  the  program 
authorized  by  Part  C  of  Title  IX  of 
the  Elementary  and  Secondary  Educa- 
tion Act  as  added  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561) 
is  now  available  to  the  public.  Part  C 
authorizes  a  discretionary  program  of 
grants  and  contracts  to  provide  educa- 
tional equity  for  women  and  to  pro- 
vide financial  assistance  to  enable  edu- 
cational agencies  and  institutions  to 
meet  the  requirements  of  Title  IX  of 
the  Education  Amendments  of  1972. 
The  partial  draft  proposed  regulations 
now  available  have  not  been  adopted 
as  official  views  of  either  the  UJS. 
Office  of  Education  or  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, and  have  no  legal  effect. 

The  Women's  Educational  Equity 
Act  (WEEA)  program  is  currently  gov- 
erned by  final  regulations  published  in 
the  Federal  Register  on  June  28, 
1977,  at  42  FR  33006.  These  regula- 
tions implement  the  current  Women's 
Educational  Equity  Act  of  1974  (sec- 
tion 408  of  the  Education  Amend- 
ments of  1974.  Pub.  L.  93-380).  The 
competition  for  grants  under  this  pro- 
gram In  fiscal  year  1979  (deadline  No- 
vember 17,  1978)  is  not  affected  In  any 
way  by  the  proposed  regulations 
which  are  being  developed  for  the 
reauthorized  law.  The  Women's  Pro- 
gram Staff  is  sharing  its  partial  draft 
(as  of  November  15)  with  the  National 
Advisory  Council  on  Women's  Educa- 
tional Programs  (NACWEP)  so  that 
the  Council  can  discuss  the  partial 
draft  at  Its  meeting  on  November  30. 
NACWEP  has  statutory  responsibil- 
ities to  make  recommendations  about 
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the  implementation  of  the  WEEA. 
The  Office  of  Education  is  informing 
the  public  that  it  is  sharing  these  ma- 
terials with  the  Council. 

Copies  of  these  partial  draft  pro- 
posed regulations  may  be  obtained  by 
writing  to:  Dr.  Mary  Jane  Smalley, 
Women's  Program  Staff,  Room  2147, 
U.S.  Office  of  Education.  400  Mary- 
land Avenue  SW..  Washington.  D.C. 
20202. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dr.  Mary  Jane  Smalley.  telephone 
202-245-2181. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.565.  Women's  Educational  Equity  Act.) 

C 
Dated:  November  16,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-32635  Filed  11-20-78;  8:45  am) 


I4n0-02-M] 

COMMUNITY  EDUCATION  ADVISORY 
COUNCa 

Mooting 

AGENCY:  Office  of  Education,  HEW. 
Community  Education  Advisory  Coun- 
cil. 

ACrriON:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  planning 
committee  of  the  Commimity  Educa- 
tion Advisory  CounciL  It  also  describes 
the  functions  of  the  Council  from 
which  this  planning  committee  ts 
formed.  Notice  of  these  meetings  is  re- 
quired under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-634.  This  document  Is  intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  Meeting:  December  6.  1978. 

ADDRESS:     Opryland     Hotel,     2800 

Opryland     Drive,     Nashville,     Tenn. 

37214. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Margaret  Beavan.  Office  of  Educa- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  Room  5622.  Re- 
gional Office  Building  3.  7th  and  D 
Street  SW..  Washington.  DC.  20202. 
telephone:  202-245-0691. 

SUPPLEMENTARY  INFORMATION: 
The  Commimity  Education  Advisory 
Cotincll  is  authorized  under  Pub.  L. 
93-380.  The  Coimcil  is  established  to 
advise  the  Commissioner  of  Education 
on  policy  matters  relating  to  the  Inter- 
est of  conrununlty  schools. 
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All  sessions  of  this  meeting  will  be 
open  to  the  public.  The  meeting  will 
begin  at  10  a.m.  and  end  at  4:30  p.m., 
and  will  be  held  in  the  Memphis  A 
Conference  Room. 

The  Community  Education  Advisory 
Council  was  invited  to  meet  in  con- 
junction with  the  National  Communi- 
ty Education  Associate  which  will  be 
holding  its  annual  convention  in  Nash- 
ville on  December  6,  7.  and  8,  1978. 
The  planning  committee  of  the  Com- 
munity Education  Advisory  Council 
will  meet  to  discuss  future  plans  con- 
cerning areas  of  linkages.  State  strate- 
gies, and  regulations.  The  planning 
committee  meeting  would  afford  the 
Council  an  opportunity  to  solidify 
next  steps  concerning  its  interest  in  es- 
tablishing linkages  among  national  or- 
ganizations. 

The  proposed  agenda  includes: 

(1)  Discussion  of  issues  relevant  to 
new  community  education  legislation 
and  regulations; 

(2)  Continuation  of  linkage  efforts: 
and. 

(3)  Discussion  of  other  administra- 
tive matters  and  related  business. 

Furthermore,  it  Is  the  Intent  of  the 
committee  that  its  members  be  availa- 
ble to  lead  and  attend  discussions  or 
seminars  regularly  scheduled  as  a  part 
of  the  convention.  This  will  give  mem- 
bers a  better  perspective  on  the  cur- 
rent issues  and  concerns  of  community 
education  practitioners. 

Records  shall  be  kept  of  aU  planning 
committee  proceedings  and  shall  be 
available  for  public  inspection  in  room 
5622.  ROB-3,  7th  and  D  Streets  SW. 
Washington.  D.C.  20202. 

Signed  at  Washington,  D.C,  on  No- 
vember 17,  1978. 

Julie  Englund. 
Director, 
Community  Education  Program. 
[FR  Doc.  78-32714  PUed  11-20-78;  8:45  am] 


[4nO-02-M] 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
-EDUCATION  OF  OISAOV  ANT  AGED  CHILDREN 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dem  will  be  held  on  Friday,  December 
8  and  on  Saturday,  December  9.  1978. 
The  meeting  will  be  held  on  Friday 
from  9  a.m.  until  5  p.m.,  and  on  Satur- 
day from  9  a.m.  until  12  noon.  The  2- 
day  meeting  will  be  held  at  425  Thir- 
teenth Street  NW..  Suite  1012.  Wash- 
ington, D.C.  20004. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren Is  established  under  148  of  the 
Elementary  and  Secondary  Act  (20 
U.S.C.  2411)  to  advise  the  President 
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and  the  Congress  on  the  effectiveness 
of  compensatory  education  to  Improve 
the  educational  attainment  of  disad- 
vantaged children. 

The  Council  is  holding  the  meeting 
in  order  to  review  and  adopt  their  1979 
Annual  and  Special  Reports,  and  to 
plan  for  future  Council  activities. 

The  entire  meeting  will  be  open  to 
the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
call  for  reservations  by  December  4, 
1978,  area  code  202-724-0114  and 
speak  with  Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  lo- 
cated at  425-13th  Street  NW.,  Suite 
1012.  Washington,  D.C.  20004. 

Signed  at  Washington.  D.C.  on  No-- 
vember  17,  1978. 

Roberta  Lovenheim, 
Executive  Director. 

[FR  Doc.  78-32802  FUed  11-20-78;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monagement 

(8500(933)] 

ALASKA    NATURAL    GAS^^ANSPORTATION 
SYSTEM— WILDERNESS  INVENTORY: 

OREGON 

Public  Comment  Period 

November  13.  1978. 

Pursuant  to  F»ub.  L.  94-579.  notice  is 
hereby  given  that  the  Bureau  of  Land 
Management  has  completed  the  first 
phase  of  a  wilderness  inventory  of 
public  lands  located  in  Oregon  along 
the  proposed  route  of  a  natural  gas 
pipeline. 

The  proposed  pipeline  would  be  part 
of  the  Alaska  Natural  Gas  Transporta- 
tion System,  a  transcontinental 
system  to  deliver  natural  gas  from  the 
north  slope  of  Alaska  to  the  48  adja- 
cent States.  The  lands  Inventoried  in 
Oregon  are  located  along  the  proposed 
route  of  a  line  which  would  cross  the 
Canadian-United  States  boundary  in 
Idaho,  extend  across  eastern  Washing- 
ton and  central  Oregon,  and  terminate 
at  Antioch.  Contra  Costa  County. 
Calif.  The  proposed  pipeline  would 
parallel  an  existing  natural  gas  pipe- 
line for  almost  its  entire  length  in 
Idaho.  Washington,  Oregon,  and  Cali- 
fornia. 

This  notice  concerns  the  wilderness 
Inventory  of  public  lands  located  along 
the  proposed  route  in  Oregon.  The 
proposed  route  does  not  cross  Bureau 
of  Land  Management  administered 
public  lands  in  Washington.  Bureau  of 
Land  Management  State  Directors  in 


Idaho  and  California  are  responsible 
for  conducting  the  inventory  in  those 
States. 

All  public  lands  administered  by  the 
Bureau  of  Land  Management  will  be 
inventoried  to  identify  those  with  wil- 
derness characteristics.  The  inventory 
is  being  conducted  now  along  the  pro- 
posed pipeline  route  because  of  the 
high  priority  given  energy-related  pro- 
jects. 

In  Oregon,  the  proposed  route 
crosses  several  tracts  of  public  lands 
administered  by  the  Bureau  of  Land 
Management.  Two  of  the  tracts,  or  in- 
ventory units,  contain  more  than  5,000 
acres  of  contiguous,  roadless  public 
Tand.  Inventory  unit  OR-5-1  is  located 
along  the  John  Day  River,  about  17 
miles  west  of  Condon,  in  Sherman  and 
Gilliam  Counties.  Inventory  unit  OR- 
5-2  is  located  2  miles  east  of  Redmond 
In  Deschutes  and  Crook  Counties. 

The  preliminary  finding  of  the  in- 
ventroy  are  that  Inventory  unit  OR-5- 
1  has  wilderness  characteristics  and 
should  be  designated  a  wilderness 
study  area,  and  that.  Inventory  unit 
OR-5-2  and  the  tracts  containing  less 
than  5,000  acres  do  not  have  wilder- 
ness characteristics  and  should  not  be 
designated  wilderness  study  areas. 

Public  conunents  on  these  proposed 
findings  are  being  sought  during  a  60- 
day  public  preview  period  beginning 
on  the  date  of  publication  of  this 
notice.  A  final  decision  on  the  designa- 
tion of  wilderness  study  areas  will  be 
made  after  the  public  review  period. 
Persons  who  wish  to  submit  comments 
or  obtain  additional  information 
should  write  District  Manager  Paul 
Arrasmith.  F»rineville  District  Office, 
BLM,  P.O.  Box  550.  Prlneville,  Oreg. 
97754. 

BLM  personnel  will  be  available  to 
provide  additional  information  on  the 
inventory  at  informal  open  houses  to 
be  held  at  the  following  times  and  lo- 
cations: 

December  19.  ;978,  1  p.m.  and  7  p.m., 
Oregon  State  Office,  BLM,  729  Northeast 
Oregon  Street,  Room  15.  Portland.  Oreg. 

December  20,  1978,  1  p.m.  and  7  p.m..  Dis- 
trict Office.  BLM,  185  East  Fourth  Street. 
Prineville,  Oreg. 

E.  J.  Petersen, 
1  Associate  State  Director. 

[FR  Doc.  78-32621  Filed  11-20-78;  8:45  am] 


[4310-03-M] 

Heritage  Conservation  and  recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Netirication  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  November  10, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 


Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  .the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comrnents  or  a  request  of  ad- 
ditional time'  to  prepare  comments 
should  be  submitted  by  December  1, 
1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALABAMA 
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INDIANA 

Vanderburgh  Countw 

Evansville,  Louisville  and  Nashville  Rail- 
road Station,  300  Fulton  Ave. 

IOWA 

Scott  County 

Davenport,  Davenport  Village,  roughly 
bounded  by  Mississippi  River,  Spring. 
Judson.  and  13th  Sts.,  Kirkwood  Blvd.  and 
Jersey  Ridge  Rd. 
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Frederick  County 


Lauderdale  County 

Florence,  Rosenbaum,  Stanley  and  Mildred, 
House,  117  Rlverview  Dr. 

FLORIDA 

Duval  County 

Jacksonville,   Klutho,    Henrj  John,    House, 
28-30  W.  9th  St. 

SL  Johns  County 
St.  Augustine.  Markland,  102  King  St. 
GEORGIA 
Fulton  County 

Atlanta,  Witham,  Stuart,  House,  2922  An- 
drews Dr.,  NW. 

Richmond  County 

Augusta.  Old  Richmond  County  Courthouse, 
432  Telfair  St. 

ILUNOIS 

Cook  County 

Lyons.  Hofmann  Tower,  3910  Barry  Point 
Rd. 

Crawford  County 

Palestine  vicinity,  Riverton  Site,  NE  of  Pal- 
estine. 

Palestine  vicinity,  Su>an  Island  Site,  SE  of 
Palestine. 

Robinson  vicinity,  Stoner  Site,  NE  of  Robin- 
son. 

DeKalb  County 

Sycamore,  Brower,  Adolphus  W.,  House,  705 

DeKalb  Ave. 
Sycamore,  Marsh,   WiUiam.  W.,  House.  740 

W.  State  St. 

Fulton  County 

Lewlstown  vicinity.  SheeU  Site.  W  of  Lesis- 
town. 

Peoria  County 

Peoria.  Rock  Island  Depot  and  Freight 
House,  32  Liberty  St. 

Washington  County 

Okaw\ille,  Original  Springs  Hotel  and  Bath- 
house, 301  E.  Walnut  St. 

Will  County 

Channahon  vicinity.  Briscoe  Mounds,  off 
U.S.  6. 


KENTUCKY 

Jefferson  County 


Louisville.  White  Mills  Distillery  Company: 
\Warehouse  D,  18th  and  Howard  Sts. 

Lincoln  County 

Stanford  vicinity,  Baughman,  John.  House, 
S  of  Stanford  on  KY  1247.  y 

Stanford  vicinity,  Pence,  Adarn,  House,  St)f 
Stanford  on  KY  1247.  , 

Stanford  vicinity,  Walnut  Meadows,  SE  of 
Stanford  on  U.S.  150. 

Muhlenberg  .pounty 

Greenville,  Muhlenberg  County  Courthouse, 
Courthouse  Sq. 

MAINE 

Androscoggin  County 

Lewiston,  Bradford  House,  54-56  Pine  St. 
Lewiston.  Holland-Drew  House.  377  Main  St. 

Cumberland  County 

Portland.  SL  Lawrence  Church,  76  Congress 

St. 
Portland,  St   Paxil's  Church  and  Rectory, 

279  Congress  St. 

^ennebec  County 
Windsor.  Barton  Homestead,  Barton  Rd. 
Penobscot  County 

Bangor,    Williams,    Gen.    John,    House,    62 

High  St. 
Springfield.      Springfield      Congregational 

Church,  ME  6. 

Washington  County 

Cherryfield,  Patten  Building,  Main  St. 

York  County 

Kittery,  Dennett  Garrison,  100  Dennett  Rd. 
North  Waterboro  vicinity,  Elder  Grey  Meet- 
inghouse. N  of  North  Waterboro. 

MARYLAND 

Anne  Arundel  County 

c 

Llnthicum  Heights  vicinity.  Benson-Ham- 
mond House,  S  of  Llnthicum  Heights  at 
Hammond's  Ferry  Rd.  and  Poplar  Ave. 

Baltimore  {independent  city) 

Baltimore.  Leadenhall  Street  Baptist 
Church,  1021-1023  Leadenhall  St. 

Charles  County 

Port  Tobacco  vicinity.  Ellerslie,  W  of  Port 
Tobacco  on  MD  6. 

Dorchester  County 

Taylors  Island,  Grace  Episcopal  Church 
Complex,  Hooper  Neck  Rd. 


Frederick  vicinity,  Edgewood,  N  of  Freder- 
ick off  Poole  Jones  Rd. 

Jefferson  vicinity,  Lewis  MUU  NW  of  Jeffer- 
son on  Poffenberger  Rd. 

Walkersville  vicinity.  Crum  Road  Bridge,  E 
of  Walkersville  on  Crxan  Rd.  over  Israel's 
Creek. 

Walkersville  vicinity,  Woodsborough  and 
Frederick  Turnpike  Company  Tollhouse,  1 
mi.  S  of  Walkersville  off  MD  194. 

Queen  Anne's  County 

CentrevUle.  Captain's  Houses,  Corsica  St. 

SL  Mary's  County 

Mechanicsville  vicinity,  Queen  Tree  Cottage, 
E  of  Mechanicsville  on  Queen  Tree  Rd. 


TaH)ot  County 

Oxford  vicinity,  Combsbury.  SE  of  Oxford. 
St.  Michaels  vicinity.  Perry's  Cabin,  N  of  St. 
Michaels  on  MD  33. 

Washington  County 

Eakles  Mills  vicinity,  Snively  Farm,  N  of 

Eakles  Mills  on  Mt.  Briar  Rd. 
Sanmar,  Manheim,  San  Mar  Rd. 

MICHIGAN 

Genesee  County 

Flint,  Civic  Park  Historic  District  roughly 
bounded  by  Welch  and  Brownwell  Blvds.. 
Trumbull  Ave..  Dartmouth  and  Dupont 
SU. 

MISSISSIPPI 

Adams  County 

Natchez.  First  Presbyterian  Church  of  Nat- 
chez, 117  S.  Pearl  St. 

Natchez.  Glenbumie.  551  John  R.  Junkln 
Dr. 

Natchez,  Mercer  House,  118  S.  Wall  St. 

Natchez,  Myrtle  Bank,  408  N.  Pearl  St. 

Natchez  vicinity,  EdgeuMod,  N  of  Natchez 
on  MS  554. 

Natchez  vicinity.  Magnolia  Hill,  SE  of  Nat- 
chez. 

Chickasaw  County 

Houston.  Houston  Carnegie  Library,  Madi- 
son and  Huddleston  Sts. 

Jefferson  County 

Church  Hill.  Oak  Grove,  MS  553. 

Monroe  County 

Aberdeen.  Monroe  County  Courthouse, 
Courthouse  Sq. 

NEW  YORK 

Nassau  County 

Wind  and  Tide  Mills  of  Long  Island,  various 
locations  on  Long  Island. 

Oyster  Bay  vicinity.  Planting  Fields  Arbore- 
tum, W  of  Oyster  Bay  on  Planting  Fields 
Rd. 

Westchester  County 

Chappaqua.  Greeley,  Horace.  Related  Sites, 
off  NY  117. 

NORTH  DAKOTA 

Mountrail  County 

Stanley,  Mountrail  County  Courthouse.  N. 
Main  St. 
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OKLAHOMA 


Oloctoto  County 

Hugo  vicinity,  Goodland  Mission,  2  mi.  SW 
of  Hugo. 

Ctymanche  County 

Medicine  Park.  Medicine  Park  Hotel  near 
Medicine  Creek. 

'  McCurtain  County 

Valliant  vicinity.  Clear  Creek  Water  Mill 
SW  of  Valliant. 

Oklahoma  County 

Oklahoma  City.  Calvary  Baptist  Church, 
2nd  and  Walnut  Sts.     ' 

Oklahoma  City,  Edgemere  Park  Historic 
District,  Edgemere  Park  and  its  environs. 

Oklahoma  City,  Mid-Continent  Life  Build- 
ing, 1400  Classen  Dr. 

Tulsa  County 

Broken  Arrow,  Haskell  Stale  School  of  Agri- 
culture, 808  E.  College  St. 

Tulsa,  Hooper  Brothers  Coffee  Company 
Building,  731-733  E.  Admiral  Blvd. 

Tulsa,  Philtower,  427  S.  Boston  Ave. 

Tulsa.  Tracy  Park  Historic  District,  roughly 
bounded  by  Uth  PI..  Peoria  Ave.  and  the 
inner  loop. 

Tulsa.  Tulsa  Convention  Hall,  105  W. 
Brady. 

RHODE  ISLAND 

Kent  County 

Coventry,  Interlaken  Mill  Bridge.  Spans 
Pawtuxet  River. 

TEXAS 

Gonzales  County 

Gonzales,  Gonzales  College.  820  St.  Louis  St. 

Hamilton  County 

Hamilton.  Hamilton  County  Courthouse, 
Public  Sq. 

Hood  County 

Granbury.  Wright-Henderson-Duncan 

House,  703  Spring  St. 

Maverick  County 

Eagle  Pass,  Maverick  County  Courthouse, 
Public  Sq. 

Mills  County 

Goldthwaite,  Mills  County  Jail,  Fisher  and 
StbSts. 

(FR  Doc.  78-32329  Filed  11-20-78:  8:45  am] 


[4310-03-Ml 

STUDY  OF  BARRIER  ISLANDS  ALONG  THE  AT- 
LANTIC AND  GULF  COASTS  OF  THE  UNITED 
STATES 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Heritage  Conservation  and 
Recreation  Ser\ice,  Department  of  the 
Interior,  will  prepare  an  environmen- 
tal impact  statement  on  the  barrier 
island  protective  plan  prepared  pursu- 


NOTICES 

ant  to  a  directive  from  the  President 
to  the  Secretary  of  the  Interior. 

The  draft  environmental  statement 
will  be  based  on  data,  findings,  and 
conclusions  developed  during  the  past 
15  months  by  an  interagency  work 
group.  It  is  anticipated  that  the  draft 
environmenttd  statement  will  take  4  to 
6  weeks  to  prepare.  A  45-day  review 
period  will  be  schediiled. 

Comments  on  the  notice  of  intent 
should  be  sent  to  the  Director,  Heri- 
tage Conservation  and  Recreation 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before 
December  6.  1978. 

Dated:  November  15,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.  78-32622  FUed  11-20-78;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-189] 

CERTAIN  STEEL  WIRE  NAILS  FROM  CANADA 

Invetligotion  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  Novem- 
ber 1,  1978,  that  certain  steel  wire 
nails  from  Canada,  except  those  pro- 
duced by  Tree  Island  Steel  Co..  Ltd., 
and  the  Steel  Co.  of  Canada,  Ltd.,  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value,  the  U.S.  International 
Trade  Commission,  on  November  15, 
1978,  instituted  investigation  No. 
AA1921-189  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amend- 
ed (19  D.S.C.  160(a)),  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  For  the  purposes  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury  Depart- 
ment defined  "certain  steel  wire  nails" 
as  steel  wire  brads,  nails,  spikes,  sta- 
ples, and  tacks  of  one-piece  construc- 
tion which  are  1  inch  or  more  in 
length  and  0.065  inch  or  more  in  diam- 
eter, as  provided  for  in  TSUS  item 
646.26. 

HEARING:  A  public  hearing  is  con- 
nection with  the  investigation  will  be 
held  in  Washington,  D.C,  beginning  at 
10  a.m.,  e.s.t.,  on  Thursday,  December 
14,  1978.  in  the  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.  All  persons 
shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present  evi- 
dence, and  to  be  heard.  Requests  to 
appear  at  the  public  hearing,  or  to  in- 
tervene under  the  provisions  of  section 


201(d)  of  the  Antidumping  Act.  1921. 
shall  be  filed  with  the  Secretary  of  the 
Commission,  in  writing,  not  later  than 
noon.  Friday.  December  8.  1978. 

There  will  be  a  prehearing  confer- 
ence in  connection  with  this  investiga- 
tion which  will  be  held  in  Washington. 
D.C.  at  10  a.m.,  e.s.t..  on  Tuesday,  De- 
cember 12.  1978.  in  Room  117.  U.S.  In- 
ternational Trade  Commission  Build- 
ing. 701  E  Street  NW. 

Issued:  November  16.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretory. 

[FR  Doc.  78-32709  Filed  11-20-78;  8:45  am] 


[451Q-43-M] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-78-49-M] 

AMERICAN  GILSONITE  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stondcntl 

The  American  Gilsonite  Co..  Bonan- 
za. Utah  84008,  has  filed  a  petition  to 
modify  application  of  30  CFR  57.19-3 
(hoists)  to  its  Eureka  No.  30  Mine  in 
Unitah  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petitioner  requests  permis- 
sion to  use  a  Vulcan  Ironworks  multi- 
ple V-belt  driven  man  hoist  (company 
I.D.  No.  H-10). 

(2)  The  hoist  complies  with  stand- 
ards 57.19-1.  57.19-4.  57.19-7.  and 
57.19-9. 

The  petitioner  has  no  record  of  any 
broken  belts  nor  of  any  injury  result- 
ing from  the  belt  drive  of  the  hoist. 

(4)  Multiple  V-belt  driven  hoists 
offer  added  safety  to  the  hoist  opera- 
tor due  to  greatly  reduced  noise  levels 
when  compared  to  gear  driven  hoists. 

(5)  For  these  reasons  the  petitioner 
requests  relief  from  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  21,  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations,  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec- 
tion at  that  address. 


Dated:  November  8,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-32686  Filed  11-20-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-104-C] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Co..  Cadiz.  Ohio 
43907.  has  filed  a  petition  to  modify 
application  of  30  CFR  75.1100-2  (fire 
protection)  to  its  Oak  Park  No.  07 
Mine  in  Cadiz,  Ohio.  The  petition  is 
filed  under  section  101(c)  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  Freezing  problems  during  winter 
months  affect  the  waterlines  of  the 
mine's  slope  fire  suppression  system. 

(2)  As  an  alternative  to  the  standard, 
the  petitioner  proposes  to  install  an 
automatic  dry-pipe  fire  suppression 
system  whose  construction  is  detailed 
in  the  petition. 

Request  for  Comments 

Persons  interested  In  this  petition 
may  furnish  written  comments  on  or 
before  December  21.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  November  8,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-32687  Filed  11-20-78;  8:45  am] 


NOTICES 

(2)  The  hoist  complies- with  stand- 
ards 57.19-1.  57.19-4,  57.19-7  and 
57.19-9. 

(3)  The  petitioner  has  no  record  of 
any  broken  belts  nor  of  any  injury  re- 
sulting from  the  belt  drive  of  the 
hoist. 

(4)  Multiple  V-belt  driven  hoist  offer 
added  safety  to  the  hoist  operator  due 
to  greatly  reduced  noise  levels  when 
compared  to  gear  driven  hoists. 

(5)  For  these  reasons  the  petitioner 
requests  relief  from  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  o^  or 
before  December  21,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  November  15.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-32668  Filed  11-20-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-43-M] 
DEMAR  BOREN 

'    Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Demar  Boren,  Bonanza,  Utah  84008, 
has  filed  a  petition  to  modify  applica- 
tion of  30  CFR  57.19-3  (hoists)  to  its 
Wagonhound  No.  12  Mine  of  Boren 
Mines  in  Unitah  Coimty.  Utah.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  peition  is  as 
follows: 

(1)  The  petitioner  requests  permis- 
sion to  use  a  Hendrie  and  Bolthoff 
multiple  V-belt  driven  man  hoist  (com- 
pany I.D.  No.  H-U). 
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Administration.  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203.  Copies  of 
the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  November  15.  1978.  "^ 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
(FR  Doc.  78-32689  Filed  11-20-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-57-M) 
DEMAR  BOREN 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Demar  Boren.  Bonanza,  Utah  84008, 
has  filed  a  petition  to  modify  applica- 
tion of  30  CFR  57.19-3  (hoists)  to  its 
Bonanza  No.  42  Mine  of  Boren  Mines 
in  Unitah  County,  Utah.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petitioner  requests  permis- 
sion to  use  a  Joshua  Hendy  Ironworks 
multiple  V-belt  driven  man  hoist  (com- 
pany I.D.  No.  H-49). 

(2)  The  hoist  complies  with  stand- 
ards 57.19-1.  57.19-4,  57.19-7.  and 
57.19-9. 

The  petitioner  has  no  record  of  any 
broken  belts  nor  of  any  injury  result- 
ing from  the  belt  drive  of  the  hoist. 

(4)  Multiple  V-belt  driven  hoists 
offer  added  safety  to  the  hoist  opera- 
tor due  to  greatly  reduced  noise  levels 
when  compared  to  gear  driven  hoists. 

(5)  For  these  reasons  the  petitioner 
requests  relief  from  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  December  21,  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards.  Regulations,  and 
Variances,   Mine   Safety   and  Health 


[4510-43-M] 

(Docket  No.  M-78-59-M] 
PICkANDS  MATHER  &  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Pickands  Mather  and  Co.,  811  Sell- 
wood  Building,  Duluth,  Minn.  55802, 
has  filed  a  petition  to  modify  applica- 
tion of  30  CFR  55.12-14  (power  cables) 
to  its  Erie  Mining  Co.  Mine  in  Hoyt 
Lakes,  Mirm.  The  petition  is  filed 
imder  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

(1)  The  petition  pertains  to  power 
cables  connected  to  electric  shovels  at 
the  petitioner's  mine. 

(2)  The  power  cables  used  at  the 
mine  connect  to  a  ground  fault  protec- 
tion system  designed  to  protect  per- 
sons handling  the  cables. 

(3)  Workers  check  the  integrity  of 
the  complete  ground-fault  system 
when  equipment  moves  occur,  which  is 
frequently. 

(4)  After  each  cable  repair,  workers 
verify  the  quality  of  the  high  voltage 
insulation  and  the  continuity  of  the 
ground  wires  and  conductor  sheaths  of 
the  cable. 

(5)  Workers  check  the  ohmic  value 
of  ground  wires  from  the  switch  house 
to  the  equipment  each  time  they  re- 
connect a  cable  to  equipment. 

(6)  The  petitioner  states  that  the 
ground  fault-protection  system  consti- 
tutes alternative  "suitable  protection" 
as  provided  for  in  the  standard  for  the 
protection  of  workers  handling  power 
cables. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on 
before  December  21,  1978.  Comments 
must  be  filed  wifh  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 
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Dated:  November  15,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Sajety  and  Health. 
tPR  Doc.  78-32690  Piled  11-20-78;  8:45  am] 
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[4510-26-M] 

Occupatienoi  Safety  on6  H«a<Mi  Admtniitrotton 

[V-78-71] 

UNITED  STATES  STEEL  COIP. 

Notice  of  Hooring  on  Application  for  Vorionco 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Notice  of  Hearing  on  Appli- 
cation for  Variance. 

SUMMARY:  This  notice  aiinounces  a 
hearing  on  the  application  for  vari- 
ance submitted  by  United  States  Steel 
Corp.  The  variance  requested  is  from 
29  CFR  1910.1029(g)(2)(ii)  concerning 
respirator  selection  for  coke  oven 
emissions. 

DATE:  The  hearing  will  be  held  at 
9:30  a.m.  on  February  6,  7,  and  8,  1979. 

ADDRESS:  The  location  of  the  hear- 
ing will  be  the  Federal  Building,  Room 
2102,  1000  Liberty  Avenue,  Pittsburgh, 
Pa.  15222. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  J.  Concannon,  Director, 
Office  of  Variance  Determination, 
Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of 
Labor.  Third  Street  and  Constitu- 
tion Avenue  NW..  Room  N-3668, 
Washington,  D.C.  20210.  telephone: 
202-523-712L 

NOnCK  OF  HEASIIfG 

Notice  is  hereby  given  pursuant  to 
section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059) 
and  29  CFR  1905.20,  that  a  hearing 
will  be  held  on  the  application  of 
United  States  Steel  Corp.  (hereinafter 
referred  to  as  "applicant").  600  Grant 
Street.  Pittsburgh,  Pa.  15230  for  a 
variance  from  the  standard  prescribed 
in  29  CFR  1910.1029(g)(2)(ii)  which  re- 
quires that  after  January  20.  1978. 
whenever  respirators  are  required  4or 
coke  oven  emission  concentration?  not 
exceeding  1500  jig/M*.  the  employes 
shall  have  an  option  of  wearing  a  par- 
ticulate filter  respirator  or  a  powered 
air  purifying  respirator.  The  applicant 
seeks  a  variance  from 

§  1910.1029(g)(2)(ii)  to  permit  the  ap- 
plicant to  provide  only  particulate 
filter  respirators  to  its  affected  em- 
ployees, rather  than  giving  them  an 
option  of  wearing  powered  air  purify- 


ing respirators  in  areas  of  concentra- 
tions not  exceeding  1500  >ig/M'. 

The  facilities  affected  by  this  re- 
quest are: 

Clairton  Works,  400  State  Street,  Clairtoru 
Pa.  15025. 

Fairless  Works,  Pairless  Hills.  Pa.  19030. 

Lorain  Works.  1807  East  28th  Street, 
Lorain.  Ohio  44055. 

Fairfield  Works.  P.O.  Box  599.  Fairfield, 
Ala.  30564. 

Gary  Works,  100  North  Broadway,  Gary, 
Ind.  46401. 

Duluth  Works.  Morgan  Park,  Duluth.  Minn. 
55808. 

Geneva  Works.  Geneva.  UUh  84601. 

A  notice  of  the  application  for  vari- 
ance was  published  in  the  Federal 
Register  on  Tuesday,  August  1,  1978 
(43  FR  33834),  which  included  a  sum- 
mary of  the  application  and  an  Invita- 
tion to  interested  persons  to  submit 
written  data,  views,  and  argtunents 
concerning  the  application  by  August 
31,  1978.  The  applicant's  request  for 
an  interim  order  was  also  denied  at 
this  time,  and  reasons  for  the  denial 
were  published  in  the  Federal  Regis- 
ter dociunent.  In  response  to  this 
notice,  comments  were  received  from: 
United  Steelworkers  of  America  and 
John  L.  S.  Hlckey,  certified  industrial 
hygienist. 

By  letter  dated  August  24.  1978,  the 
applicant  requested  a  hearing  on  its 
variance  application.  Interested  per- 
sons, including  affected  employers  and 
employees,  may  file  a  request  to  pre- 
sent views  and  evidence  and  to  partici- 
pate In  the  hearing  no  later  than  Jan- 
uary 12,  1978.  The  requests  to  partici- 
pate in  the  hearing  must  be  filed  with 
both: 

Jam«e  J.  Concanirao,  Director.  Offtc*  of 
Variance  Determination,  OocupationaJ 
Safety  and  Health  Administration,  UjS. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW..  Room  N-3668, 
Washington,  D.C.  20210;  and 

H.  Stephan  Gordon,  Chief  Administrative 
Law  Judge,  U.S.  Department  of  Labor, 
Suite  700.  Vanguard  Building,  1111  20th 
Street  NW..  Washington,  D.C.  20036. 

Such  requests  shall  contain  a  state- 
ment of  the  position  to  be  taken  and  a 
concise  summary  of  the  evidence  to  be 
adduced  in  support  of  thiat  position. 

The  hearing  will  be  convened  on 
Tuesday,  February  6,  1979,  at  9:30  a.m. 
in  room  2102.  Federal  Building,  1000 
Liberty  Avenue.  Rttsburgh.  Pa.  15222 
at  which  time  the  applicant  and  any 
interested  person  who  has  fUed  a  re- 
quest to  appear  in  accordance  with  the 
above  requirements,  may  submit  writ- 
ten or  oral  data,  views  or  arguments 
and  call  witnesses,  subject  to  the  regu- 
lations on  hearing  contained  in  29 
CFR  1905.20  et  seq.,  the  Occupational 
Safety  and  Health  Act,  the  Adminis- 
trative Procedure  Act,  pertinent  provi- 


sions of  the  Federal  rules  of  civil  pro- 
cedure, and  rulings  of  the  administra- 
tive law  judge. 

The  issues  of  fact  and  law  shall  in- 
clude, although  shall  not  necessarily 
be  limited  to,  whether  the  applicant 
has  demonstrated  by  a  preponderance 
of  evidence  that  the  conditions,  prac- 
tices, means,  methods,  operations,  or 
processes  used  or  proposed  to  be  used 
will  provide  places  of  employment 
which  are  as  safe  and  healthful  as 
those  which  would  prevail  if  the 
standard  were  complied  with. 

I  hereby  designate  as  hearing  exam- 
iner to  conduct  this  hearing  an  admin- 
istrative law  judge  to  be  appointed  by 
the  Chief  Administrative  Law  Judge  of 
the  United  States  Department  of 
Labor. 

It  shall  be  a  condition  of  this  grant 
of  a  request  for  a  hearing  that  the  ap- 
plicant shall  give  notice  thereof  to  af- 
fected employees  by  the  same  means 
used  to  inform  them  of  the  application 
for  a  variance  and  shall  certify  to  the 
Assistant  Secretary  by  January  6, 
1979,  that  such  notice  has  been  given. 

Signed  at  Washington.  D.C,  this  1st 
day  of  November  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc  78-32691  FUed  11-20-78;  8:45  am] 


[4510-29-Ml 

Offko  of  Pontlon  and  Wotforo  Bonofit     ' 
ProgroBH 

ADVISORY  COUNai  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS 

Pursuant  to  section  512  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1141)  a  meeting 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
will  be  ^eld  at  9:30  a.m.,  on  Tuesday, 
December  12,  1978,  in  the  Ambassador 
Room,  Shoreham  Americana,  Con- 
necticut Avenue  at  Calvert  Street 
NW..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  in- 
stall new  members,  to  discuss  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the  admin- 
istration of  the  pension  reform  law. 

1.  Administration  of  oath  of  office  to 
new  members. 

2.  Department  of  Labor  progress 
report. 

3.  Reconstltution  of  advisory  (Council 
work  groups. 

4.  Statements  for  the  public. 

Members  of  the  public  are  encour- 
aged to  file  a  written  statement  per- 
taining to  any  topic  concerning 
ERISA,  by  submitting  30  copies  on  or 
before  December  11,  1978,  to  the  Ad- 
ministrator,    Pension     and     Welfare 


Benefit  Programs,  U.S.  Departn>ent  of 
Labor,  Room  S-4522,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20216. 
Persons  desiring  to  attend  should 
notify  Edward  F.  Lysczek,  Executive 
Secretary  of  the  Advisory  Council,  in 
care  of  the  above  address  or  by  calling 
area  code  202-523-8753. 

Signed    at    Washington,    D.C,    this 
14th  day  of  November  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
IFR  Doc.  78-32548  FUed  11-20-78;  8:45  am) 


[7510-01 -M) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  (7&-61)] 

NASA  ADVISORY  COUNCIL  (NAC) 

AERONAUTICS  ADVISORY  COMMITTEE 

Mooting 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  NASA  avionics  and  con- 
trols plan  will  meet  on  December  6-7- 
8,  1978,  in  the  Management  Confer- 
ence Center.  Building  8,  Goddard 
Space  Flight  Center,  Greenbelt,  Md. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(about  25  4>ersons  including  subcom- 
mittee members  and  participants). 

The  subcommittee  was  established 
to  review  the  NASA  avionics  and  con- 
trol program  assessment  and  proposed 
plan  for  future  research  and  technol- 
ogy programs.  The  Chairperson  is  Mr. 
Duane  T.  McRuer,  and  there  are  10 
members  of  the  subcommittee. 

For  further  information  contact  Dr. 
Herman  A.  Rediess.  Executive  Secre- 
tary of  the  informal  ad  hoc  subcom- 
mittee on  NASA  avionics  and  controls 
plan.  Code  RTE-3,  NASA  Headquar 
ters,  Washington,  D.C.  20546,  202-755- 
2414. 

Agenda  ■ 

December  6,  1978 

8  a.m.  to  5  p.m.— Presentation  and  discus- 
sion of  the  NASA  avionics  and  control 
plan  and  planning  activities. 

December  7,  1978 

8:30  a.m.  to  5  p.m.— Discussion  of  the  pro- 
posed plan  and  related  R.  &  D.  activities. 

December  8,  1978 

8:30  a.m.  to  2:30  p.m.— Subcommittee  delib- 
eration auid  recommendations. 

Arnold  W.  Frutrin, 
Associate  Administrator 
for  External  Relations. 

November  14.  1978. 
[PR  Doc.  78-32630  Filed  11-20-78;  8:45  ami 


(7510-01-M] 


[Notice  (78-62)1 

NASA  ADVISORY  COUNCIL  (NAC)  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMinEE  (STAAC) 

Mooting 

The  ad  hoc  Informal  Advisory  Sub- 
committee on  Agriculture,  Land  Cover.  , 
and  Hydrology  of  the  NAC-STAAC 
will  meet  on  December  6,  1978  from 
8:30  a.m.  to  4:30  p.m.  and  on  December 
7,  1978,  from  8:30  a.m.  to  3  p.m.  at 
NASA  Headquarters,  Room  226A,  Fed- 
eral Office  Building  lOB.  600  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20546.  Members  of  the  public  will  be 
admitted  to  the  meeting  on  both  days 
at  the  times  noted  above  on  a  first- 
come,  first-ser\'ed  basis  and  will  be  re- 
quired to  sign  a  visitors'  register.  The 
seating  capacity  of  the  meeting  room 
is  for  about  35  persons. 

This  subconmiittee,  chaired  by  Dr. 
Robert  M.  Ragan,  is  comprised  of  10 
members  of  the  NAC-STAAC.  The 
functions  of  this  subcommittee  are  to 
review  and  assess  NASA's  on-going  and 
planned  research  programs  in  agricul- 
ture, land  cover  and  hydrology  as  well 
as  NASA's  accomplishments  in  these 
fields. 

The  approved  agenda  for  the  meet- 
ing is  as  follows: 

December  6.  1978 
Time  and  Topic  . 

8:30  a.m.— Chairpersons  remarks. 

9  a.m.— NASA  Response  to  subcommittee; 
and  recommendations  on  the  agricultural 
research  program. 

10:30  a.m.— NASA  water  resources/hydrol- 
ogy research  program; .  Issiips;  rcseaich 
status;  and  5-year  plan. 

1:30  p.m.— Discussion. 

2:30  p.m.— Integrated  soil  moisture  research 
planning  status. 

3:30  p.m.— Discussion. 

4:30  p.m.— Adjourn. 

Decembeb  7,  1978 

8:30  a.m.— National  Research  Council  Space 
Applications  Board  (NRC-SAB)  Inland 
Water  Resources  Panel  Report  Update. 

9:30  a.m.— Discussion  and  recommendations. 

12:30  p.m.— Land  resources  plan. 

1:30  p.m.— Discission. 

2:30  p.m.— ConcliKions  and  recommenda- 
tions. 

3  p.m.— Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C 
Fong,  Executive  Secretary  of  the  Sub- 


committee.   Washington.    D.C,    262- 
755-8601. 

Arnold  W.  Prutkin, 
Associate  Administrator 
for  External  Relations. 

November  15.  1978. 
[FR  Doc.  78-32631  Filed  11-20-78;  8:45  am) 


[7510-01-Ml 

[Notice  (78-63)1 

NASA  ADVISORY  COUNCIL  (NAC)  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMITTEE  (STAAC) 

Meeting 

The  Informal  Executive  Subcommit- 
tee of  the  NAC-STAAC  will  meet  on 
December  8,  1978  at  NASA  Headquar- 
ters, room  226A.  Federal  Office  Build- 
ing lOB,  600  Independence  Avenue 
SW.,  Washington,  D.C.  20546.  Mem- 
bers of  the  public  will  be  admitted  to 
the  meeting  at  8:30  a.m.  on  a  first- 
come,  first-served  basis  and  will  be  re- 
quired to  sign  a  visitors'  register.  The 
seating  capacity  of  the  meeting  room 
is  for  35  persons. 

This  subcommittee,  chaired  by  Dr. 
John  W.  Piror,  is  comprised  of  the 
chairpersons  of  the  ad  hoc  Informal 
Subcommittees  of  the  NAC-STAAC. 

The  approved  agenda  for  the  meet- 
ing is  as  follows: 

December  8.  1978 

Time  and  Topic 

8:30  a.m.— Chairperson's  Remarks  and 
Report  on  the  Meeting  of  the  NASA  Advi- 
sory Council. 

Report  by  the  ad  hoc  Informal  Advisory 
Subcommittee  Chairpersons  on  the  Find- 
ings, Conclusions  and  Recommendations 
of  Their  Respective  Subcommittees 

9  a.m.— Agriculture,  Land  Cover  and  Hydrol- 
ogy. 

9:30  a.m.— Satellite  Communications  Appli- 
cations. 

10  a.m.— Materials  Processing  in  Space. 
10:30  a.m.— Geodynamics  and  Geology. 

11  a.m.-Technology  Transfer. 

11:30  a.m.— Weather.  Climate  and  Oceans. 
1:30    pjn.— Program    Balance,    Issues    and 

Other  Business. 
3  p.m.— Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C. 
Fong,  Executive  Secretary  of  the 
NAC/STAAC  Ad  Hoc  Informal  Adviso- 
ry Subcommittees,  Washington,  D.C. 
at  202-755-8601. 

Arnold  W.  Prutkin, 
Associate  Administrator 
for  External  Relations. 

November  14,  1978. 
[FR  Doc.  78-32632  Filed  11-20-78;  8:45  ami 
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[7555-01-M] 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  INTERNATIONAL 
PROGRAMS 

M*«tiag 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: ' 

Advisory  Committee  for  International 
Procrams 

Date  and«ime:  December  11.  1978—9  a.m.  to 
5  p.m. 

Place:  Room  540,  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Bodo  Bartocha.  Direc- 
tor. Division  of  International  Programs. 
Room  1214,  National  Science  Foundation, 
Washington.  D.C.  20550,  telephone:  202- 
632-5798. 

Persons  interested  in  attending  the  meet- 
ing should   inform   Dr.   Bartocha  before   5 

p.m.  on  December  6,  1978. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Room  248.  Division  of  Financial  and  Ad- 
ministrative Management,  National  Sci- 
ence Foundation,  Washington.  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight  concern- 
ing support  for  activities  related  to  inter- 
national scientific  and  technical  coopera- 
tion. 

Agenda: 

December  11,  1978— Morning  Session 

Overview  of  Policy  for  NSP  International 
Science  FYograms;  Ongoing  Activities  of  the 
Division  of  International  Programs. 

December  It,  1978— Afternoon  Session 

Selected  Program  Initiatives  and  Re- 
views—Lesser Developed  Countries,  Peoples 
Republic  of  China  Project;  National  Acade- 
my of  Sciences  Projects:  Western  Europe  In- 
terests: and  General  Discussion. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

November  16.  1978. 

[FR  Doc.  78-32655  Filed  11-20-78;  8:45  am) 


[7555-01 -Ml 

ADVISORY  COMMITTEE  FOR  MINORITY 
PROGRAMS  IN  SCIENCE  EDUCATION 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Advisory  Committee  for  Minority 
Programs  in  Science  Education 

Date  and  time:  December  11.  1978—9  a.m.  to 
5  p.m.;  December  12.  1978—9  a.m.  to  12:30 
pjii. 


NOTICES 

Place:  Room  651,  5225  Wisconsin  Avenue 
NW..  Washington.  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Frances  Watts,  Staff 
Assistant,  Science  Education  Directorate, 
National  Science  Foundation,  Room  W- 
600.  Washington.  D.C.  20550.  telephone: 
202-282-7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management.  National  Science  Founda- 
tion. Room  248,  Washington.  D.C.  20550. 

Purpose  of  Committee:  To  assist  in  the  eval- 
uation and  assessment  of  activities  in  the 
ethnic  minority-focused  Foundation  pro- 
grams. 

Agenda:  Oversight  and  evaluation  of  re- 
source centers  in  Science  and  EIngineering. 
Annual  report  topic. 

M.  Rebecca  Winkler, 
■      Comihittee  Management 
Coordinator. 

November  16.  1978. 
[FR  Doc.  78-32654  Filed  11-20-78:  8:45  am) 


[7555-01-M  J 

ADVISORY  COMMIHEE  FOR  PHYSICS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Sciei^e  Foundation  an- 
nounces the  following  meeting: 

Advisory  Committee  for  Physics 

Date  and  time:  December  7-8,  1978—9  a.m. 
to  5  p.m.:  December  9.  1978—9  a.m.  to  4 
p.m. 
Place:  Room  338.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
D.C.  20550." 
Type  of  meeting;  Open. 

Contact  person:  Dr.  Laura  P.  Bautz.  Senior 
Staff  Associate.  Division  of  Physics.  Na- 
tional  Science  Foundation,   Washington. 
D.C.  telephone:  202-632-4175. 
Summary  of  minutes;  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington.  D.C.  20550. 
Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  physics. 
Agenda:  December  7.  1978.  9  a.m.  to  5  p.m. 
Review  of  the  NSF  support  of  Nuclear  Sci- 
ence in  a  national  perspective:  Presentations 
describing  NSF  and  DOE  support  programs 
in  nuclear  and  intermediate  energy  physics; 
statements  from  the  Nuclear  Science  Advi- 
sory  Committee   and   from   the   American 
Physical  Society  Division  of  Nuclear  Phys- 
ics; report  of  the  Subcommittee  for  Review 
of  Nuclear  Science. 

December  8.  1978.  9  A.M.  to  P.M.;  Follow- 
up  to  previous  recommendations  from  the 
Advisory  Comnuttee  for  Physics;  fiscal  year 
1979  budget  and  long  range  plan  discus- 
sions; continuation  of  review  of  NSF  sup- 
port of  Nuclear  Science. 


December  9.  1978,  9  A.M.  to  4  P.M.:  Con- 
tinuation of  topics  from  2  previous  days. 

M.  Rebecca  Winkler, 
I        Committee  Management 
Coordinator. 

November  16.  1978. 
[FR.  Doc.  78-32652  Filed  11-20-78;  8:45  ami 


[7555-01 -Ml 

SUBCOMMITTEE  FOR  APPUED  PHYSICAL, 
MATHEMATICAL,  AND  BIOLOGICAL  SCI- 
ENCES AND  ENGINEERING  OF  THE  ADVISO- 
RY COMMITTEE  FOR  APPLIED  SCIENCE  AND 
RESEARCH  APPLICATIONS  POLICY 


I 


Meeting 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Subcommittee  for  Applied  Physical.  Math- 
ematical. AND  Biological  Sciences  and 
Engineering  of  the  Advisory  Committee 
FOR  Applied  Science  and  Research  Appli- 
cations Policy 

Date  and  time:  December  7  and  8.  1978—9 
a.m.  to  5  p.m.  each  day. 

Place;  Room  642.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington, 
D.C.  20550. 

Type  of  meeting;  Closed. 

Contact  person;  Dr.  L.  Vaughn  Blankenship, 
Director.  Division  of  Applied  Research, 
Room  1126,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone;  202- 
634-6260. 

Purpose  of  Subcommittee;  To  provide  advice 
and  recommendations  concerning  sup{}ort 
for  applied  research  in  the  physical,  math- 
ematical, and  biological  sciences  and  engi- 
neering. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  infonnation;  financial  data,  such 
SIS  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

November  16.  1978. 
[FR  Doc.  78-32653  Filed  11-20-78;  8:45  am] 
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SUBCOMMITTEE  FOR  COMPUTER  SCIENCE  OF 
THE  ADVISORY  COMMITTEE  FOR  MATH- 
EMATICAL AND  COAftPUTER  SOENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: Subcommittee  for  Computer  Sci- 
ence of  the  Advi-sory  Committee  for 
Mathematical  and  Computer  Sciences. 

Date  and  time;  December  7  and  8,  1978—9 
a.m.  each  day. 

Place:  Room  540,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Part  Open— December  7— 
Clo.sed— 9  a.m.  to  5  p.m.;  December  8— 
Open— 9  a.m.  to  5  p.m. 

Contact  person:  Mr.  Kent  K.  Curtis,  Head, 
Computer  Science  Section,  Room  339,  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550.  Telephone;  202-632-7346. 
Anyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  De- 
cember 1,  1978. 

Summary  minutes;  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Computer  Science. 

Agenda: 

Tfiursdofi.  December  7.  1978— 9  A.M.  to  5 
P.M.— Closed 

Review  and  comparison  of  declined  pro- 
posals (and  supporting  documentation)  with 
succe&sfiil  awards  under  the  Software  Sys- 
tems Science  Program,  including  review  of 
peer  review  materials  and  other  privileged 
material.  Preparation  of  a  report  based 
upon  the  above  review. 

Friday,  December  8,  1978—9  A.M.  to  5  P.M.— 
Open. 

9  a.m.— Discus.sion  of  Report  on  Software 
Systems  Science  Program. 

10  a.m.— Briefing  by  Dr.  John  R.  Pasta, 
DD/MCS. 

11  a.m.— Briefing  by  Mr.  Kent  Curtis. 
Head.  CSS/MCS. 

12  noon— Lunch. 

I  p.m.— Discussion  of  Computer  Science 

Instituifs,  Dr.  Aravind  Joshi.  University  of 

Pennsylvania. 
3  p.m.— Adjourn. 

Reason  for  closing:  The  Subcommittee  wU 
be  reviewing  grants  and  declination  jack- 
ets which  contain  the  names  of  applicant 
Institutions  and  principal  investigators 
and  privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review  docu- 
mentation pertaining  to  applicants.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This  determina- 
tion was  made  by  the  Director,  NSF,  pur- 


suant to  provisions  of  section  10(d)  of  Pub. 
L.  92-463. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

November  16,  1978. 
[FR  Doc.  78-32651  FMled  11-20-78;  8:45  am] 
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NUaEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMIHEE  ON  ADVANCED 
REACTORS 

Meeting 

The  agenda  for  the  December  6. 
1978,  meeting  of  the  ACRS  Subcom- 
mittee on  Advanced  Reactors  (resche- 
duled from  November  1,  1978)  has 
been  changed  to  start  the  meeting  at 
1:30  p.m.  (instead  of  8:30  a.m,).  In  ad- 
dition, the  meeting  will  be  held  in 
room  1167  (instead  of  1046),  at  1717  H 
Street  NW.,  Washin^on,  D.C.  20555. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  an- 
nounced on  October  17.  1978  (43  FR 
47802),  and  October  31,  1978  (43  FR 
50763). 

Dated:  Novomber  15,  1978. 

John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-^3566  Piled  11-20-78;  8:45  am) 
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ADVISORY  COMMITTIE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  REGULATORY 
ACTIVITIES 

Meeting 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  December  6,  1978,  in  Room 
1046,  1717  H  Street  NW.,  Washington, 
D.C.  20555.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
October  20,  1978  (43  FR  49080). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 


The  agenda  for  fubject  meeting 
shall  be  as  follows: 

Wednesday.  December  6.  1978 

the  meeting  will  comicence  at  8:45 

A.M. 

The  subcommittee  will  hear  presen- 
tations from  the  NRC  staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following: 

(1)  Draft  Regulatory  Guide  I.XXX.  Draft 
1,  "Qualification  of  Quality  Assurance  Pro- 
gram Audit  Personnel  for  Nuclear  Power 
Plants." 

(2)  Draft  Regulatory  Guide  I.XXX.  Draft 
1,  "Safety  Related  Permanent  Dewatering 
Systems." 

(3)  Draft  Regulatory  Guide  1.8.  Draft  1. 
Revision  2,  "Personnel  Selection  and  Train- 
ing." 

(4)  Draft  Regulatory  Guide  I.XXX,  "At- 
mospheric Dispersion  Models  for  Potential 
Accident  Consequence  Assessments  at  Nu 
clear  Power  Plants." 

(5)  Regulatory  Guide  1.104,  Re\ision  1. 
"Singlc-Pallure-Proof  Overhead  Crane  Han- 
dling Systems  for  Nuclear  Power  Plants." 

Other  matters  wliich  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  regulatory  guide 
1.104,  revision  1,  may  do  so  by  provid- 
ing a  readily  reproducible  copy  to  the 
subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that  ade- 
quate time  iB  available  for  full  consid- 
eration of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readi- 
ly reproducible  copy  of  the  comments 
as  far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Gary  R.  Quittsch- 
reiber  (ACRS),  the  designated  Federal 
employee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  or  tele- 
copy them  to  the  designated  Federal 
employee  (202-634-3319),  as  far  in  ad- 
vance of  the  meeting  as  practicable. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chariman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Gary  R.  Quittschreiber.  telephone 
202-634-3267,  between  8:16  a.m.  and  5 
pjn.,  e.s.t. 
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D^ted:  November  IS,  i»78. 

JOHH  C.  HOT^ 

Advisory  Committee 
Management  Officer. 
CFR  Doe.  n~StSW  Piled  ll-3<^78;  8:45  am) 


[7590-01 -Ml 

(Docket  Nos.  50-237.  50-249.  50-254  and  50- 
2651 

COMMONWEALTH  EDISON  CO.  AND  IOWA 
ILUNOtS  GAS  A  ELECTRIC  CO. 

ItMoiK*  of  Amendment*  to  Fociltty  Operating 
Lic«n««« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
an  amendment  each  to  Facility  Oper- 
ating License  Nos.  DPR-19,  DPR-25, 
DPR-29  and  DPR-30.  Issued  to  Com- 
monwealth Edison  Co.  (and.  in  the 
matter  of  License  Nos.  DPR-29  and 
DPR-30.  the  Iowa-Illinois  Gas  &  Elec- 
tric Co.),  which  revised  Technical 
Specifications  for  operation  of  each  of 
the  Dresden  and  Quad  Cities  Nuclear 
Power  Stations  (collectively  referred 
to  as  the  facilities).  The  Dresden  Sta- 
tion consists  of  Unit  Nos.  1.  2.  and  3 
and  is  located  in  Grundy  County,  111. 
However,  the  actions  noticed  herein 
relate  to  Dresden  Station  Units  2  and 
3.  The  Quad  Cities  Station  consists  of 
Unit  Nos.  1  and  2  and  is  located  in 
Rock  Island  County,  111.  These  amend- 
ments are  effective  as  of  their  dates  of 
issuance. 

The  amendments  revise  Technical 
Specifications  to  provide  operating 
temperature  and  pressure  limits  in  ac- 
cordance with  Appendix  G,  10  CPR 
Part  50. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CPR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  an^ndments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  Section  51.5(d)(4).  an 
environmental  impact  statement  or 
negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
the  amendments. 

For  further  details  with  respect  to 
this  action,  see  ( 1 )  the  applications  for 
amendments  dated  September  10,  1974 
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and  May  17,  1976,  as  supplemented 
March  21,  1977  and  March  13.  1978.  (2) 
Amendment  Nos.  39  and  37  to  License 
Nos.  DPR-19,  and  DPR-25,  (3)  Amend- 
ment Nos.  48  and  47  to  License  Nos. 
DPR-29  and  DPR-30,  and  (4)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  and  for 
those  items  relating  to  Dresden  Unit 
Nos.  2  and  3  at  the  Morris  Public  Li- 
brary. 604  Liberty  Street,  Morris.  111. 
60450  and  for  those  items  relating  to 
Quad  Cities  Units  Nos.  I  and  2  at  the 
Moline  Public  Library,  504  17th 
Street.  Moline.  111.  60625.  A  single  copy 
of  items  (2),  (3),  and  (4)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory.  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated   at   Bethesda.   Md.   this   13th 
day  of  November  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

THOBtAS  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
IPR  Doc.  78-32678  FUed  11-20-78;  8:45  am] 
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[Docket  Nos.  STN  50-556.  STN  50-557] 

PUBUC  SERVICE  CO.  OF  OKLAHOMA,  ASSOCI- 
ATED ELECTRIC  COOPERATIVE,  INC.,  AND 
WESTERN  FARMERS  ELECTRIC  COOPERA- 
TIVE, INC  (BLACK  FOX  STATION,  UNITS  1 
AND  3) 

Order  Returning  Evidentiary  Hearing  en  Health 
and  Safety  htuet 

Plea.se  Take  Notice  And  It  Is  Hereby 
Ordered  that  the  evidentiary  hearing 
on  health  and  safety  issues  will 
resume  at  9:30  a.m.  on  December  5. 
1978  and.  on  week  days,  will  continue 
through  December  15,  1978.  '  The  loca- 
tion of  the  hearing  is  as  follows: 

Courtroom  No.  3,  U.S.  Courthouse.  333 
West  Fourth  Street,  Tulsa,  Okla. 

Further,  beginning  at  9:30  a.m.  on 
December  13.  1978,  the  Board  will 
hear  oral  argument  upon  General 
EHectrlc  Co.'s  Motion  To  Quash  Inter- 
venors'  Subpena  filed  on  October  30, 
1978.  General  Electric  shall  have  30 
minutes  for  its  presentation  and  10 
minutes  for  rebuttal;  Applicants  and 
Staff  shall  have  20  minutes  each  for 
their  presentation  and  the  Inter\'enors 
shall  have  30  minutes. 

Members  of  the  public  are  invited  to 
attend  this  evidentiary  hearing. 


Dated  at  Bethesda,  Md.   this  15th 
day  of  November  1978. 

It  Is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Chairman. 

CFR  Doc  78-32679  Piled  11-20-78;  8:45  am] 


'  Accordingly,  we  herewith  grant  Appli- 
cants' Motion  To  Establish  Hearing  Sched- 
ule and  Order  of  Issues  filed  on  October  30, 
1978. 
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[Docket  No.  50-572] 

WESTINGHOUSE  ELECTRIC  CORP. 

Reference  Safety  AnolyvU  Report  (RESAR-414 
Nuclear  Steam  Supply  Sydem  Standard 
Design);  Utuance  of  a  Safety  Evoluotlen 
Report  and  Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  Staff 
of  the  Nuclear  Regulatory  Commis- 
sion (the  NRC  Staff),  has  issued  a 
Safety  Evaluation  Refwrt  (SER)  dated 
November  1978,  and  a  Preliminary 
Design  Approval  No.  PDA-13  dated 
November  14,  1978,  for  the  nuclear 
steam  supply  system  portion  of  a  nu- 
clear power  plant  as  described  in  the 
Westinghouse  Electric  Corp.  Refer- 
ence Safety  Analysis  Report  (RESAR- 
414).  RESAR-414  was  reviewed  by  the 
NRC  Staff  pursuant  to  Appendix  0  to 
10  CFR  Part  50. 

RESAR-414  contains  preliminary 
safety-related  design  information  for 
the  nuclear  steam  supply  system  por- 
tion of  a  pressurized  water  reactor  nu- 
clear power  plant  which  includes  the 
reactor  coolant  system,  emergency 
core  cooling  system,  reactor  control 
systems,  integrated  reactor  protection 
and  engineered  safety  features  actu- 
ation system,  chemical  and  volume 
control  system,  boron  recycle  system, 
residual  heat  removal  system,  fuel 
handling  equipment,  and  related  sys- 
tems and  features.  Tfie  RESAR-414 
reference  system  is  designed  to  oper- 
ate at  a  core  thermal  power  level  of 
4,100  megawatts  but,  in  accordance 
with  Regulatory  Guide  1.49,  "Power 
Levels  of  Nuclear  Power  Plants,"  the 
application  for  the  Preliminary  Design 
Approval  was  based  on  a  core  thermal 
power  level  of  3,800  megawatts.    ^ 

The  SER  documents  the  results  of 
the  Staffs  review  and  evaluation  of 
RESAR-414,  Including  Amendments  1 
through  19  thereto.  The  SER- address- 
es the  comments  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  (ACRS) 
as  reflected  in  its  report  to  the  Com- 
mission, dated  August  10,  1978.  A  copy 
of  the  ACRS  report  is  included  as  Ap- 
pendix E  to  the  SER. 

PDA-13  provides  NRC  Staff  approv- 
al of  the  preliminary  nuclear  steam 
supply  system  design  described  in 
RESAR-414,  including  Amendments  1 
through  19  and  described  and  evaluat- 
ed in  sections  1  through  19  of  the 
SER. 


By  the  Issuance  of  PDA-13,  the  NRC 
Staff  has  determined  that  the  design 
is  acceptable  for  referencing  in  utility 
applications  for  construction  permits. 
RESAR-414  and  the  RESAR-414  ref- 
erence system  design,  subject  to  the 
conditions  of  PDA-13.  shall  be  utilized 
by  and  relied  upon  by  the  NRC  Staff 
and  the  ACRS  in  their  review  of  facili- 
ty license  applications  for  construction 
permits  incorporating  the  RESAR-414 
nuclear  steam  supply  system  prelimi- 
nary standard  design  by  reference, 
unless  significant  new  information 
which  substantially  affects  the  deter- 
minations in  PDA-13,  or  other  good 
cause  Is  present. 

Issuance  of  PDA-13  and  the  Staff's 
Safety  Evaluation  Report  does  not 
constitute  a  commitment  to  issue  a 
permit  or  license,  or  in  any  way  affect 
the  authority  of  the  Commission, 
Atomic  Safety  and  Licensing  Appeal 
Board,  Atomic  Safety  and  Licensing 
Boards  and  other  presiding  officers  in 
any  proceeding  under  Subpart  G  of  10 
CFR  Part  2.  This  action  only  approves 
the  preliminary  design  of  a  nuclear 
steam  supply  system  for  use  for  refer- 
ence purposes  in  applications  for  per- 
mits to  construct  a  nuclear  power 
plant.  It  does  not  authorize  the  con- 
struction or  operation  of  any  nuclear 
power  plant  or  any  other  facility.  The 
environmental  impacts  associated  with 
any  facility  proposed  to  beronstructed 
utilizing  the  approved  reference 
system  design  will  be  considered  in  ac- 
cordance with  the  Commission's  regu- 
lations in  10  CFR  Part  51. 

PDA-13  is  effective  as  of  its  date  of 
issuance  and  shall  expire  on  November 
14,  1983,  unless  superseded  earlier  by 
issuance  of  an  appropriate  Final 
Design  Approval  for  the  RESAR-414 
nuclear  steam  supply  system  standard 
design.  The  expiration  of  PDA-13  on 
November  14,  1983,  shall  not  affect  use 
of  PDA-13  for  reference  in  any  con- 
struction permit  application  docketed 
prior  to  such  date. 

A  copy  of  ( 1 )  the  Preliminary  Design 
Approval  No.  PDA-13  dated  November 
14,  1978;  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
dated  August  10,  1978;  (3)  the  NRC 
Staff's  Safety  Evaluation  Report 
(NUREG-0491),  dated  November  1978; 
(4)  the  Westinghouse  Electric  Corp. 
Reference  Safety  Analysis  Report,  and 
Amendments  1  through  19  thereto; 
and  (5)  WASH-1341,  the  Commission's 
"Programmatic  Information  for  the 
Licensing  of  Standardized  Nuclear 
Power  Plants,"  dated  August  1974. 
(which  also  includes  the  Standardiza- 
tion Policy  issued  on  March  5,  1973). 
as  further  augimiented  by  NUREG- 
0427,  "Review  of  the  Commission  Pro- 
gram for  Standardization  of  Nuclear 
Power  Plants  and  Reconunendations 
to  Improve  Standardization  Concepts" 
and  the  Commission  Policy  Statement 
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on  August  22.  1978,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555. 
A  copy  of  PDA-13  may  be  obtained 
upon  request.  The  request  should  be 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Project  Management.  Copies  of  the 
Safety  Evaluation  Report  (Document 
No.  NUREG-0491)  or  of  NUREG-0427 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Com- 
merce, 5285  Port  Royal  Road,  Spring- 
field. Va.  22161. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  November  1978. 

For  the  nuclear  Regulatory  Commis- 
sion. 

Steven  A.  Varga, 
Chief,     Light     Water     Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-32680  Piled  11-20-78:  8:45  am] 
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REGLtiATORY  GUIDE 
IstuoiKe  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  5.58,  "Consider- 
ations for  Establishing  Traceability  of 
Speciail  Nuclear  Material  Accounting 
Measurements,"  presents  conditions 
and  procedural  approaches  acceptable 
to  the  NRC  staff  for  establishing  and 
maintaining  traceability  of  special  nu- 
clear material  control  and  accounting 
measurements.  Traceability  is  the  abil- 
ity to-  relate  individual  measurement 
results  to  national  standards  or  na- 
tionally accepted  measurement  sys- 
tems throiigh  an  unbroken  chain  of 
comparisons. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  I*ublic 
comments  on  Regulatory  Guide  5.58 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  January  19,  1979. 
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Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issue 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Divi- 
sion of  Technical  Information  and 
Docimient  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md.  this  13th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 
Director, 
Office  of  Standards  Development 
(FR  Doc.  78-32681  Filed  11-20-78:  8:45  am) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

SCIENCE,  TECHNOLOGY  AND  DEVELOPMENT 

ADVISORY  COMMtTTEE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  armounces  the  following  meet- 
ing: 

Name:  Science,  Technology  and  Develop- 
ment Advisory  Committee. 

E>ate:  December  11  land  12, 1978. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  2010.  New  Executive  Office 
Building,  726  Jackson  Place  NW..  Wash- 
ington. D.C. 

Type  of  meeting:  Part  open:  Closed 
(Monday,  December  11.  9  a.m.  to  5  p.m.); 
Open  (Tuesday.  December  12,  9  a.m.  to  5 
p.m.). 

Contact  person:  Mr.  William  J.  Montgom- 
ery, Executive  Officer.  Office  of  Science 
and  Technology  Policy,  17th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20500.  telephone  202-395-4692.  Anyone 
who  plans  to  attend  the  open  part  of  the 
meeting  should  contact  Mr.  Montgomery 
by  December  6,  1978. 

Summary  minutes  (open  portion):  May  be 
obtained  from  Mr.  William  J.  Montgom- 
ery at  the  address  listed  above. 

Purpose  of  advisory  committee:  In  March 
1978,  the  President  decided  to  create  a 
Foundation  for  International  Technologi- 
cal Cooperation  in  the  reorganized  foreign 
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aid  structure.  To  develop  detailed  plans 
(or  the  Foundation,  a  Planning  Office  has 
been  established  reporting  to  Governor 
Oilligan.  Chairman  of  the  Development 
Coordination  Committee.  OSTP  has  been 
instrumental  in  developing  the  concept  of 
the  Foundation  and  the  Planning  Office; 
the  Advisory  Committee  being  established 
will  advise  the  Director  of  OSTP  on  the 
concept  and  early  planning  of  the  Founda- 
tion, as  well  as  on  related  p>olicy  issues  and 
programs  of  the  U.S.  Government. 

Tentative  agenda:  Open  portion— Discussion 
of  planning  alt«matives  for  the  Founda- 
tion for  International  Technological  Co- 
operation; Closed  portion— Discussion  of 
Interagency  documents  which  treat  possi- 
ble program  and  budget  initiatives  Involv- 
ing Executive  Branch  decisions. 

Reason  for  closing:  The  committee  will 
review  and  discuss  interagency  documents 
which  bear  on  possible  program  and 
budget  initiatives  involving  agencies  in  the 
executive  branch. 

Authority  for  closing:  The  Director  of 
OSTP  determined  on  November  14.  1978. 
that  the  portion  of  the  meeting  dealing 
with  interagency  budgetary  discussions  is 
within  the  exemption  provided  in  5  U.S.C. 
522b.  «9)(B)  and  should  therefore  be 
closed  to  the  public. 

William  J.  Montgomiky, 
Executive  Officer. 

[FR  Doc.  78-32816  FUed  11-20-78;  9:37  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15321;  Pile  No.  SR-MSRB 
78-141 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

S*lf-Regulatory  Organizationt;  frepoted  Rul* 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  14 
U.S.C.78s(b)(l),  notice  is  hereby  given 
that  on  November  2.  1978  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  the  proposed  rule 
changes  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  the  Proposed  Ritle  Chances 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  a  pro- 
posed amendment  (hereafter  referred 
to  as  the  "proposed  rule  change")  to 
Board  rule  G-12(b)  which  establishes 
uniform  settlement  dates  for  munici- 
pal seciu-ities  transactions.  The  text  of 
the  proposed  nile  change  is  as  follows: 
Rule  G-12.  Uniform  Practice.' 

(a)  No  change. 

(b)  Settlement  dates, 
(i)  No  change. 

(ii)    Settlement    dates.    Settlement 
dates  shall  be  as  follows: 
(A)  and  (B)  No  change. 


'Italics  indicate  additions;  [brackets]  indi- 
cate deletions. 


NOTICES 

(C)  for  "when,  as  and  if  issued" 
transactions,  a  date  agreed  upon  by 
both  parties,  which  date  shall  not  be 
earlier  than  the  fifth  business  day  fol- 
lowing the  date  the  confirmation  indi- 
cating the  final  settlement  date  is 
sent,  or,  with  respect  to  transactions 
between  the  manager  and  members  of 
a  syndicate  or  actyunt  formed  to  pur- 
chase securities  from  an  Issuer,  a  date 
not  earlier  than  the  sixth  business  day 
following  the  date  the  confirmation 
Indicating  the  final  settlement  date  is 
sent;  provided,  however,  that  If  the 
issuer  gives  notice  of  pending  delivery 
within  less  than  six  business  days 
before  delivery,  the  settlement  date 
for  transactions  [between  the  manager 
and  members  of  the  syndicate  or  ac- 
count] with  respect  to  such  issue  of  se- 
curities may  be  accelerated  tas  deter- 
mined by  the  manager,  and,  in  such 
event,  all  other  "when,  as  and  if 
issued"  transactions  with  respect  to 
such  issue  of  securities  may,  but  need 
not.  be  accelerated  by  each  seller  by 
not  more  than  the  number  of  days  of 
acceleration  by  the  syndicate  man- 
ager: and] 

(1)  for  transactions  between  the 
manager  and  members  of  the  syndicate 
or  account,  as  determined  by  the  man- 
ager, 

(2)  for  transactions  between  mem- 
bers of  the  syndicate  or  account,  as  de- 
termined by  each  seller,  but  by  not 
more  than  the  num,ber  of  days  of  occei- 
eration  by  the  syndicate  manager,  and 

(J)  for  all  other  transactions,  as  may 
be  determined  by  agreement  between 
the  parties  to  such  transactions:  and 

(D)  No  change, 
(iii)  No  change. 

(c)  through  (1)  No  change. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

purpose  of  proposed  rule  changes 

Rule  G-12  provides  at  present  that 
the  settlement  date  for  "when,  as  and 
if  issued"  transactions  is  the  date 
agreed  upon  by  both  parties,  which 
may  not  be  earlier  than  the  fifth  busi- 
ness day  following  the  date  the  final 
confirmation  is  sent  or.  with  respect  to 
transactions  between  the  manager  and 
members  of  a  syndicate,  a  date  not 
earlier  than  the  sixth  business  day  fol- 
lowing the  date  the  final  confirmation 
is  sent.  The  rule  provides,  however, 
that  if  an  issuer  gives  notic*  of  pend- 
ing delivery  within  less  than  six  busi- 
ness days  before  delivery,  the  settle- 
ment c^te  for  transactions  between 
the  manager  and  members  of  the  syn- 
dicate may  be  accelerated  as  deter- 
mined by  the  manager  and,  in  such 
event,  all  other  "when,  as  and  if 
issiied"  transactions  may,  but  need 
not,  be  accelerated  by  each  seller  by 
not  more  thanvthe  number  of  days  of 


acceleration  by  the  syndicate  man- 
ager. Accordingly,  under  rule  G-12  as 
presently  in  effect,  a  syndicate 
member  may  accelerate  delivery  of 
new  issue  securities  to  nonmember 
dealers  in  the  event  of  early  delivery 
by  an  issuer. 

The  proposed  rule  change  would 
modify  subparagraph  G-12(bKilXC)  to 
permit  syndicate  members  to  acceler- 
ate the  settlement  date  for  "when,  as 
and  if  issued"  transactions  with  non- 
member  dealers  only  if  the  non- 
member  dealers  agree  to  accelerated 
delivery.  Syndicate  managers  would 
still  be  permitted  to  accelerate  the  set- 
tlement date  for  transactions  with 
other  members  of  the  syndicate,  if  an 
issuer  gives  notice  of  pending  delivery 
less  than  six  business  days  before  de- 
livery. 

The  Board  has  adopted  the  proposed 
rule  change  because  it  believes  that  it 
is  inequitable  to  require  municipal  se- 
curities dealers  which  are  not  mem- 
bers of  a  syndicate  to  accept  acceler- 
ated delivery  of  securities,  unless  they 
consent  to  do  so.  In  contrast  to  mem- 
bers of  a  syndicate,  nonmember  deal- 
ers do  not  have  the  opportimity  to  ne- 
gotiate with  the  issuer  with  respect  to 
the  timing  of  delivery.  Further,  sjmdi- 
cate  members  are  directly  compensat- 
ed for  undeFlaking  the  risk  of  under- 
writing new  issue  municipal  securities, 
which  risk  includes  the  possible  ex- 
pense associated  with  carrying  securi- . 
ties  that  cannot  be  timely  resold  or  de- 
livered. Since  nonmember  dealers  are 
not  so  compensated,  the  Board  be- 
lieves tiiat  such  dealers  should  not  be 
compelled  to  bear  imderwriting  ex- 
penses. The  burden  on  a  nonmember 
dealer  resulflng  from  accelerated  de- 
livery is  particularly  onerous  in  the 
case  where  the  nonmember  dealer 
must  accept  accelerated  delivery  from 
a  syndicate  member,  but  cannot  accel- 
erate redelivery  of  the  securities  to  its 
customer. 

basis  under  the  act  for  proposed  rule 
changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(bK2)(C)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are 

designed  *  *  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged  In 
•  •  *  clearing,  settling,  processing  informa- 
tion with  respect  to,  and  facilitating  trans- 
actions in  municipal  securities,  to  remove 
impediments  to  and  perfect  the  mechanism 
of  a  free  and  open  market  in  municipal  se- 
curities, and.  in  general,  to  protect  investors 
and  the  public  interest  *  *  •. 


COMMENTS  received  FROM  MEMBERS, 
participants  or  others  on  PROPOSED 
RULE  changes 

The  Board's  adoption  of  the  pro- 
posed rule  change  was  prompted  by  its 
consideration  of  a  letter  submitted  on 
the  subject  by  Magnus  &  Co.  The 
Board  has  not  solicited  or  received 
other  comments  with  respect  to  the 
proposed  rule  change. 

BURDEN  ON  COMPETITION 

The  Board  is  of  the  view  that  the 
proposed  rule  change  would  not 
impose  any  burden  on  competition 
among  brokers,  dealers  or  municipal 
securities  dealers  not  necessary  or  ap- 
propriate in  furtherance  of  the  pur- 
poses of  the  Act.  To  the  extent  that 
the  proposed  rule  change  would  treat 
differently  members  of  a  syndicate 
and  nonmember  dealers,  the  Board  be- 
lieves that  such  different  treatment  is 
justified  for  the  reasons  set  forth 
above. 

Within  35  days  of  the  December  26, 
1978,  publication  of  this  notice  in  the 
Federal  Register,  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  (February  20,  1978)  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  wUl: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Conunission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  aU  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  ntimber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 12,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Mollis, 
Assistant  Secretary. 

November  13,  1978. 
[FR  Doc.  78-32615  FUed  11-20-78;  8:45  am] 


NOTICES 

[8010-01-M] 

[Release  No.  34-15318;  PUe  No.  SR-MSRB- 
78-13] 

MUNiaPAL  SECURITIES  RULEMAKING  BOARD 

$«lf-R«gul<itory  Orgonizotient;  Proposed  RuU 
Chongot 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  1,  1978,  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  has  filed  with 
the  Securities  and  Exchange  Commis- 
sion    (the     "Commission")     proposed 
amendments  to  section  (h)  of  Board 
rule  G-12  on  uniform  practice  (the 
"proposed  rule  changes").  The  text  of 
the  proposed  rule  changes  is  as  fol- 
lows: 
Rule  G-12.  Uniform  Practice.' 
(a)  Through  (g).  No  change, 
(h)  Close-out. 
(i)  No  change. 

(ii)  Closeout  by  seller.  If  a  seller 
makes  good  delivery  according  to  the 
terms  of  the  transaction  and  the  re- 
quirements of  this  rule  and  the  pur- 
chaser rejects  delivery,  the  seller  may 
close  out  the  transaction  in  accord- 
ance with  the  following  procedtires: 

(A)  Notice  of  closeout.  If  the  seller 
elects  to  close  out  a  transaction  in  ac- 
cordance with  this  paragraph  (ii),  the 
seller  shall,  at  any  time  not  later  than 
the  close  of  business  on  the  fifth  busi- 
ness day  following  receipt  by  the  seller 
of  notice  of  the  rejection  [date  of  deliv- 
■•  ery],  notify  the  purchaser  by  tele- 
phone of  the  seller's  intention  to  close 
out  the  transaction  and  immediately 
thereafter  send,  return  receipt  re- 
quested, a  written  notice  of  close-out 
to  the  purchaser.  Such  notice  shall  be 
accompanied  by  a  copy  of  the  purchas- 
er's confirmation  of  the  transaction  to 
be  closed  out  or  other  written  evidence 
of  the  contract  between  the  parties. 
The  notice  shall  state  that  unless  the 
transaction  is  completed  by  a  specified 
date  and  time,  which  shall  not  be  ear- 
lier than  the  close  of  the  business  day 
following  the  date  the  telephonic 
notice  is  given,  the  transaction  may  be 
closed  out  in  accordance  with  this  sec- 
tion. 

(B)  Execution  of  closeout.  Not  earli- 
er than  the  close  of  the  business  day 
following  the  date  telephonic  notice  of 
closeout  is  given  to  the  purchaser,  the 
seller  may  sell  out  the  transaction  at 
the  current  market  for  the  account 
and  liability  of  the  purchaser. 


'Italics  Indicate  new  language:  [brackets] 
indicate  deletions. 
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(O  /n  the  event  the  transaction  is 
completed  by  the  date  and  time  speci- 
fied in  the  notice  of  close-out,  the  seller 
shall  be  entitled,  upon  written  demand 
made  to  the  purchaser,  to  recover  from 
the  purchaser  all  actual  and  necessary 
expenses  incurred  by  the  seller  by 
reason  of  the  purchaser's  rejection  of 
delivery. 

(iii)  through  (v).  No  change. 

(i)  through  (Z).  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol- 
lows: 

purpose  of  proposed  rule  changes 

Under  paragraph  (h)(ii)  of  rule  G- 
12,  as  presently  in  effect,  a  selling  mu- 
nicipal securities  broker  or  mimicipal 
securities  dealer  wishing  to  inititate 
closeout  procedures  in  the  event  of  im- 
proper rejection  of  a  delivery  of  securi- 
ties must  give  notice  of  its  intent  to 
close   out   the   transaction   not   later 
than  the  close  of  business  on  the  date 
of  delivery.  The  proposed  rule  changes 
would  expand  the  availability  of  the 
seller's    closeout    by    permitting    the 
seller  to  give  notice  of  closeout  at  any 
time  not  later  than  the  close  of  busi- 
ness on  the  fifth  business  day  follow- 
ing receipt  by  the  seller  of  the  notice 
of  rejection.  The  Board  believes  that 
this  additional  period  of  time  is  appro- 
priate because  in  many  instances  sell- 
ers may  not  be  aware  of  an  improper 
rejection  of  securities  until  after  the 
time  period  for  notice  has  expired.  For 
example,  a  seller  may  not  be  aware  of 
an  improper  rejection  in  time  to  avail 
itself  of  the  closeout  procedures  imder 
the  rule  if  the  securities  are  shipped  to 
a  purchaser  located  in  another  city  or 
they  are  delivered  by  a  clearing  agent 
on  behalf  of  the  seller. 

The  proposed  rule  changes  would 
also  amend  nile  G-12  to  provide  that 
in  the  event  a  transaction  for  which 
the  seller  has  issued  a  closeout  notice 
is  completed,  rather  than  being  closed 
out,  the  seller  may  recover  from  the 
purchaser  the  actual  and  necessary  ex- 
penses incurred  by  reason  of  the  pur- 
chaser's rejection.  For  example,  if  a 
purchaser  rejects  good  delivery  of  se- 
curities, the  seller  may  incur  expense 
in  carrying  securities  unitU  they  are 
accepted  by  the  purchaser.  The  Board 
believes  that  it  is  equitable  to  provide 
specifically  for  reimbursement  to  the 
seller  of  actual  and  necessary  expenses 
in  these  circum.stances,  since  such  ex- 
penses are  attributable  solely  to  the 
purchaser's  improper  rejection. 

basis  under  the  act  for  proposed  rule 
changes 

The  Board  has  adopted  the  propased 
rule  changes  pursuant  to  section 
15B(b)(2)(C)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
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"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are  de- 
signed •  •  •  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
♦  •  •  clearing,  settling,  processing  in- 
formation with  respect  to.  and  facili- 
tating transactions  in  municipal  secu- 
rities, to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and.  in  general,  to  protect  investors 
and  the  public  interest  •  •  •. 

COMMENTS  RECEIVED  FROM  MEMBERS, 
PARTICIPANTS  OR  OTHERS  ON  PROPOSED 
RULE  CHANGES 

The  Board  circulated  the  proposed 
rule  changes  for  public  comment  in  an 
exposure  draft,  dated  August  18,  1978. 
One  letter  of  comment  was  received 
from  Advest  Inc.  In  its  letter  Advest 
Inc,  expressed  its  support  for  the  pro- 
posed amendments. 

BURDEN  ON  COMPETITION 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

Within  35  days  of  the  November  21, 
1978  publication  of  this  notice  in  the 
Federal  Register,  on  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  (February  20,1978)  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 12,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

November  9,  1978. 
[FR  Doc.  78-32616  PUed  11-20-78;  8:45  am] 


NOTICES 

[8025-01 -M] 

SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  04/04-51501 

JETS  VENTURE  CAPITAL  CORP. 

Application  for  o  Liconto  To  Oporoto  at  a 
Small  Businou  Invottmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seQ.)  has  been  filed  by  Jets  Venture 
Capital  Corp.  (applicant)  with  the 
Small  Business  Administration  pursu- 
ant to  13  C.F.R.  107.102  (1978). 

The  officers  and  directors  are  as  fol- 
lows: 

Larry  D.  Bamette,  president,  trea- 
surer, and  chairman  of  the  board  of 
directors,  1870  Challen  Avenue, 
Jacksonville.  Fla.  32205. 

Thomas  F.  Gibbs,  vice  president,  sec- 
retary and  director,  6618  Hyde 
Grove  Avenue  Jacksonville,  Fla. 
32210. 

Kathleen  C.  Bamette.  director.  1870 
Challen  Avenue.  Jacksonville.  Fla. 
32205. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  2721  Park 
Street.  Jacksonville.  Fla.  32205.  It  will 
begin  operations  with  $520,000  of  pri- 
vate capital  derived  from  the  sale  of 
100  shares  of  common  stock,  50  shares 
to  Larry  D.  Bamette  and  50  shares  to 
Allied  Management  Corp.  Larry  D. 
Bamette  owns  98  percent  of  Allied 
Management  Corp. 

The  applicant  will  conduct  its  oper- 
ations principally  in  North  Florida 
and  South  Georgia. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
ojjeration  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 


Notice  is  hereby  given  that  any 
person  may.  not  later  than  December 
6.  1978.  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Jacksonville.  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  November  15.  1978. 

F*eter  F.  McNeish 
Deputy  Associate 
Administrator  for  Investment 
[FR.  Doc.  78-32684  Filed  11-20-78;  8:45  am] 


[4710-07-Ml  ;  * 

DEPARTMENT  OF  STATE 

Offico  of  the  Socretary 
[Public  Notice  CM-8/132) 

STUDY  GROUP  7  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 
(COTT) 

Maoting 

The  Department  of  State  armounces 
that  Study  Group  2  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  De- 
cember 7,  1978.  at  1  p.m.  in  Room  712, 
National  Telecommunications  and  In- 
formation Administration,  1800  G 
Street  NW.,  Washington,  D.C. 

Study  Group  2  is  responsible  for 
considering  U.S.  Government  and  in- 
dustry views,  and  preparing  contribu- 
tions as  appropriate,  for  meetings  of 
these  International  CCITT  Study 
Groups  examining  non-regulatory  as- 
pects of  telegraph  operations. 

The  purpose  of  the  meeting  on  de- 
cember  7  will  be  to  discuss  the  pro- 
posed recommendation  entitled  "Crite- 
ria for  the  Evaluation  of  Two  Dimen- 
sional Coding  Techniques  for  Use  in 
Digital  Facsimile  Terminals"  which 
has  heen  placed  on  the  agenda  for  the 
next  meeting  of  international  CCITT 
Study  Group  XIV. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  H. 
Howarth,  State  Department,  Washing- 
ton, D.C.  20520,  telephone  202-632- 
1007. 


Dated:  November  16.  1978. 

Richard  H.  Howarth, 
Chairman, 
U.S.  CCITT  National  Committee. 
[FR  Doc.  78-32705  Filed  11-20-78:  8:45  am) 

[491 0-61 -M] 
DEPARTMENT  OF  TRANSPORTATION 

Saint  Lowrenco  Seaway  Development 
Corporation 

ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  that  the  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation 
scheduled  for  December  1,  1978.  has 
been  rescheduled.  Notice  of  the  meet- 
ing appeared  in  the  Feofral  Register 
on  October  12,  1973  (vol.  43,  No.  198) 
at  page  47041.  The  meeting  will  now 
be  held  at  10  a.m.,  December  8,  1978, 
in  the  Seaway  offices  of  the  Seaway 
Corporation.  800  Independence 
Avenue  SW..  Washington.  D.C.  The 
agenda  for  this  meeting  is  as  follows: 
Opening  Remarks;  Approval  of  Min- 
utes; Admini-rtrator's  Report;  Review 
of  Prograans  and  Operations;  and  Clos- 
ing Remarks. 

Attendence  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Adminis- 
trator, mt  mbers  of  the  public  may  pre- 
sent oral  statements  at  the  hearing. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  Decem- 
ber 6,  1978.  and  information  may  be 
obtained  from  Robert  D.  Kraft, 
Deputy  General  Counsel,  Saint  Law- 
rence Seaway  Development  Corpora- 
tion, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  202-426-3474. 

Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Advi- 
sory Board  at  any  time. 

Issued  in  Washington,  D.C,  on  No- 
vember 15,  1978. 

D.  W.  Oberlin, 
Adm.inistrator. 

[TO  Doc.  78-32656  Piled  11-20-78  8:45  am] 


[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CERTAIN  CARBON  STEEL  PLATE  FROM 
VARIOUS  COUNTRIES 

Partial  Termination  of  Antidumping 
Investigation 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Partial  Termination  of  Anti- 
dumping Investigation. 


NOTICES 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antidumping  inves- 
tigation concerning  carbon  steel  plate 
from  various  coimtries  is  being  termi- 
nated with  respect  to  sales  by  Empresa 
Nacional  Siderurgica,  S.A.  of  Spain. 
The  termination  with  respect  to  this 
company  is  based  upon  a  determina- 
tion that,  with  the  exception  of  two 
shipments  described  in  the  body  of 
this  notice,  all  exports  of  carbon  steel 
plate  to  the  United  States  by  this  com- 
pany during  the  period  April  30  to  Oc- 
tober 31,  1978,  have  been  proved  to  be 
at  or  above  applicable  trigger  prices. 

EFFECTIVE    DATE:    November    21, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Donald  W.  Ei.ss,  U.S.  Treasury  De- 
partment, Office  of  Tariff  Affairs, 
15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20220,  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  advis- 
ing the  public  that  based  upon  infor- 
mation collected  under  the  Depart- 
ment's Trigger  'Price  Mechanism 
(TPM)  the  Treasury  was  self-initiating 
an  antidumping  investigation  concern- 
ing carbon  steel  plate  from  various 
countries  (43  FR  49875).  The  initiation 
was  based  up)on  a  determination  that 
imports  of  carbon  steel  plate  sold  by 
certain  companies  were  entering  the 
United  States  at  prices  below  applica- 
ble trigger  prices  and  that  such  sales 
are,  or  are  likely  to  be.  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921.  as  amended  (19 
U.S.C.  160  et  seq.). 

In  the  case  of  imports  from  Empresa 
Nac'onal  Siderurgica,  S.A.  (Empresa), 
the  Department  decided  to  initiate 
based  upon  certain  below  trigger  price 
sales  of  carbon  steel  plate.  Other  en- 
tries of  carbon  steel  plate  appeared  to 
be  at  or  above  the  applicable  trigger 
prices.  However,  inadequate  documen- 
tation and  delayed  or  incomplete  re- 
sponses by  the  importer  of  record  to 
Customs  Service  inquiries  made  it  im- 
possible to  verify  that  all  shipments 
were  in  fact  at  or  above  the  applicable 
trigger  prices. 

After  the  proceedings  were  formally 
initiated,  Empresa  alleged  that  none 
of  its  sales  to  the  United  States  since 
the  TPM  went  into  effect  were  below 
applicable  trigger  prices.  A  thorough 
investigation  by  the  Treasury  of  all 
sales  by  this  company  of  carbon  steel 
plate  from  April  30  to  October  31  re- 
vealed that,  with  the  exception  of  two 
shipments  representing  a  small  por- 
tion of  Empresa's  total  shipments,  this 
allegation  was  correct.  The  two  ship- 
ifaents  which  entered  below  applicable 
trigger  prices  were  identified  as  such 
by  Customs  because,  in  one  case,  the 
shipment  entered  within  hours  of  the 
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expiration  of  the  Department's  grace 
period  for  the  contracts  with  fixed 
price  terms,  and,  in  the  other  the  ship- 
ment was  exported  within  hours  of 
the  change  from  second  quarter  to 
third  quarter  trigger  prices. 

Accordingly.  I  hereby  conclude  that 
basei  upon  a  thorough  examination  of 
all  imports  of  carbon  steel  plate  by 
Empresa  between  April  30  and  Octo- 
ber 31,  1978,  and  a  determination  that 
virtually  all  such  sales  have  been  at  or 
above  applicable  trigger  prices,  it  is  ap- 
propriate to  terminate  the  Depart- 
ment's self-initiated  antidumping  in- 
vestigation of  sales  of  carbon  steel 
plate  by  Empresa. 

In  the  future,  information  relevant 
to  monitoring  under  the  trigger  price 
mechanism  which  could  have  been 
provided  upon  entry  or  upon  initial  in- 
quiry by  Customs  will  not  be  consid- 
ered once  an  antidumping  investiga- 
tion is  formally  initiated. 

The  investigation  of  sales  by  the 
other  two  companies  named  in  the  De- 
partment's notice  of  October  25,  1978 
(43  FR  49875)  is  unaffected  by  this 
action. 

Robert  H.  Mundheim. 
G€7ieral  Counsel. 

November  16,  1978. 
[FR  Doc.  78-32637  Filed  11-20-78;  8:45  am) 


17035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

LAB  7  (BDM)] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACinC  RAILROAD  CO. 

Amen<ted  System  Dtogrom  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained-  in  title 
49  of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad  Co.. 
has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  docket  No.  AB  7  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  October  26. 
1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  P*ublic  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
docket  No.  AB  7  (SDM). 

H.  G.  Homme,  Jr.. 
Secretary. 
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Description  of  Lines 

to  Accompany 

System  Diagram  Map 

Dat^d  September  30,  1978 
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[7035-01 -M] 

Chicago.  Milwaukee,  St.  Paol  and 
Pacific  Railroad  Co. 

category  1 

Lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject 
of  abandonment  or  dicontinuance  ap- 
plication to  be  filed  within  three  (3) 
years. 


THE 
ROAD 


Illinois 
Map  Code  [104] 

(a)  Moronts  to  McNabb  (11.0  mile 
segment  of  trackage  rights  of  the  Illi- 
nois-Iowa division.  14th  subdivision, 
and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Il- 
linois. 

(c)  Located  in  Putnam  County. 

(d)  Milepost  91.7  (Moronts)  to  mile- 
post  95.6  (Granville);  and  milepost  0.0 
(Granville)  to  milepost  7.1  (McNabb). 

(e)  No  agency  stations  on  this  seg- 
ment. 

(f)  Operation  authorized  by  trackage 
rights  over  ConRail. 

niinois 

Map  Code  [105] 

(a)  Ladd  to  Seatonville  (2.3  mile  seg- 
ment of  the  Illinois-Iowa  Division, 
14th   subdivision,    and   related   track- 

e). 

(b)  Located  wholly  in  the  State  of  Il- 
linois. 

(c)  Located  in  Bureau  County. 

(d)  MUepost  81.9  to  84.2  (MILW). 

(e)  No  agency  stations  on  this  seg- 
ment. 

(f)  Contemplates  coordination  with 
Chicago  North  Western  Transporta- 
tion Co.  (CNWT).  and  Burlington 
Northern,  Inc.  (BN). 

Michigan/ Wisconsin 

Map  Code  [106] 

(a)  Iron  River  to  Esconaba  (90.1  mile 


^J 


NOTICES 

segment  of  operating  rights  over  the 
Chicago  &  North  Western  Transporta- 
tion Co.  (C.  &  N.W.T.),  and  related 
trackage). 

(b)  Located  in  the  States  of  Michi- 
gan and  Wisconsin. 

(c)  Located  in  Iron,  Dickinson,  Men- 
ominee, and  Delta  Counties  in  Michi- 
gan and  Florence  County,  Wis. 

(d)  CNWT  milepost  67.7  (Iron  River) 
to  0.0  (milepost  92.1  at  Power)  and  mi- 
lepost 92.1  (Power)  to  milepost  114.5 
(Escanaba). 

(e)  No  agency  stations  on  this  seg- 
ment. 

Iowa 

Map  Code  [109] 

(a)  Clive  to  Woodward  Junction.  (22.0 
mile  segment  of  the  Illinois-Iowa  divi- 
sion, 27th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Dallas  and  Polk  Coun- 
ties. 

(d)  Milepost  0.0  to  22.0. 

(e)  Agency  station  Clive  (milepost 
7.5)  not  included.  Agency  station 
Grimes  (milepost  6.5)  included— dua- 
lized with  Adel  (milepost  22.4)  not  in- 
cluded. 

Wisconsin 

Map  Code  [1161 

(a)  South  Appleton  to  Appleton  (1.7 
mile  segment  of  the  Wisconsin  divi- 
sion, 8th  subdivision,  and  related 
trackage). 

((b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Wirmebago  and  Outa- 
gamie Counties. 

(d)  Milepost  188.5  to  190.2. 

(e)  Agency  station  Menasha  (mile- 
post post  185.5)  serves  this  segment, 
but  not  included. 

Washington 

Map  Code  [147] 

(a)  Beverly  Junction  to  Hanford 
(20.8  mile  segment  of  the  Washington 
division,  18th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Washington). 

(c)  Located  in  Kittitas.  Yakima  and 
Benton  Counties. 

(d)  Milepost  0.0  to  20.8. 

(e)  No  agency  stations  on  this  seg- 
ment. 

Montana 
Map  Code  [149] 
(a)  Fairfield  to  Agawam  (31.3  mile 


segment  of  the  Montana  division,  14th 
subdivison,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of 
Montana. 

(c)  Located  in  Teton  County. 

(d)  Milwaukee  Road  milepost  234.3 
to  Milwaukee  milepost  244.4.  Joint 
Milwaukee-Burlington  Northern,  Inc. 
milepost  244.4  to  MILW-BN  milepost 
251.2  Milwaukee  Road  milepost  251.2 
to  milepost  265.6. 

((e)  Agency  station  Fairfield  (mile- 
post 234.0)  not  Included.  Agency  sta- 
tion Choteau  (milepost  252.0)  includ- 
ed. 

I  South  Dakota 

Map  Code  [151] 

(a)  Mitchell  to  Rapid  City  (286.0 
mile  segment  of  the  Minnesota-Dakota 
division,  41st  and  42d  subdivisions,  and 
related  trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Davison,  Aurora, 
Brule,  Lyman,  Jones,  Jackson  and 
Pennington  Counties. 

(d)  Milepost  374.5  to  660.5. 

(e)  Agency  station  Mitchell  (Main- 
line milepost  373.9)  not  included. 
Agency  stations  Parker  (milepost 
323.2).  Chamberlain  (milepost  440.5). 
Kennebec  (milepost  471.1).  Murdo  (mi- 
lepost 516.3).  Rapid  City  (milepost 
660.2).  Presho  (milepost  481.0).  Now 
dualized  with  Kennebec,  are  all  Includ- 
ed. 

North  Dakota/South  Dakota 

'  Map  Code  [1551 

(a)  Andover,  S.  Dak.  to  Brampton,  N. 
Dak.  (42.8  mile  segment  of  the  Minne- 
sota-Dakota division,  28th  subdivision, 
and  related  trackage). 

(b)  Located  in  the  States  of  North 
and  South  Dakota.  (38.6  miles  in 
South  Dakota,  and  4.2  miles  in  North 
Dakota). 

(c)  Located  In  Sargent  County,  N. 
Dak.,  and  In  Day  and  Marshall  Coun- 
ties, S.  Dak. 

(d)  Milepost  0.0  to  42.8. 

(e)  Agency  station  Britton  (milepost 
28.2)  included. 


Wisconsin 
Map  Code  [167] 

(a)  Lone  Rock  to  Prairie  du  Chien 
(54.0  mile  segment  of  the  Wisconsin 
division,  22d  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Richland,  Iowa,  Grant 
and  Crawford  Counties. 

(d)  Milepost  182.3  to  236.3. 


(e)  Agency  station  Prairie  du  Chien 
(milepost  255.9),  and  agency  station 
Boscobel  (milepost  208.9)  dualized 
with  Muscoda  (milepost  194.7)  includ- 
ed. 

Michigan 

Map  Code  [179] 

(a)  Channlng  to  E!scanaba  (approxi- 
mately 66-mlle  segment  of  operating 
rights  over  the  Escanaba  and  Lake  Su- 
perior Railroad,  and  related  trackage). 

(b)  Located  wholly  In  the  State  of 
Michigan. 

(c)  Located  in  Dickinson,  Menominee 
and  Delta  Counties. 

(d)  None. 

(e)  No  agency  stations  on  this  seg- 
ment. 

Wisconsin 
Map  Code  [182] 

(a)  Crlvltz  to  Marinette  (16.8  mile 
segment  of  the  Wisconsin  division, 
ninth  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Marinette  County. 

(d)  Milepost  249.7  to  266.5. 

(e)  Agency  station  Crivitz  (mainline 
milepost  248.3)  and  Agency  station 
Marinette  (milepost  270.4)  not  includ- 
ed. 

(f)  Contemplates  coordination  with 
Chicago  North  Western  Transporta- 
tion Co.  (CNWT). 

Michigan 
Map  Code  [183] 

(a)  Green  Bay  to  Ontonagon  (208.0 
mile  segment  of  the  Wisconsin  Divi- 
sion, sixth  and  seventh  subdivisions, 
and  related  trackage). 

(b)  Located  wholly  in  the  States  of 
Wisconsin  and  Michigan. 

(c)  Located  in  the  Wisconsin  Coun- 
ties of  Brown,  Oconto  and  Marinette 
and  the  Michigan  counties  of  Dickin- 
son. Iron.  Barage,  Houghton  and  Ono- 
tonagon. 

(d)  Milepost  200.0  to  408.0. 

(e)  Agency  stations  Crivitz,  Wis.  (mi- 
lepost 248.1),  Iron  Mountain,  Wis.  (mi- 
lepost 291.2),  Channir.g,  Mich,  (mile- 
post  315.3)  and  Ontonagon.  Mich,  (mi- 
lepost 407.7)  and  joint  agency  station 
Pembine,  Wis.  (milepost  277.4)  includ- 
ed. Agency  station  Green  Bay  (mile- 
post 197.2)  not  Included. 

Iowa  and  Missouri 
Map  Code  C185] 

(a)  Muscatine.  la.  to  Kansa.s  City. 
Mo.  (282.2  mile  segment  of  thelUi- 
nois-Iowa  division.  19th  and  20th  sub- 
divisions and  related  trackage). 

(b)  Located  in  the  States  of  Iowa 
and  Missouri. 


NOTICES 

(c)  Located  in  Iowa  Counties  of  Mus- 
catine, Louisa,  Washington,  Keokuk, 
Jefferson,  Wapello,  Monroe,  Appan- 
oose and  Wayne.  Located  in  Missouri 
Counties  of  Putnam,  Sullivan, 
Grundy,  Livingston.  Caldwell.  Ray  and 
Clay. 

ntiles 
(d)  Milwaukee  (milepost  28.6  to 

304.8) 276.2 

Kansas  City  Southern  (milepost 

304.8  to  306.5) 0.7 

Kansas  City  Terminal  (milepost 

305.5  to  310.8) 5.3 

Total 282.2 

(e)  Agency  stations  Ottumwa,  La. 
(milepost  109.0)  Chillicothe,  Mo.  (mile- 
post 228.6)  Chula,  Mo.  (milepost  219) 
dualized  with  Chillicothe.  Mo.  and 
joint  agency  station  Kansas  City,  Mo. 
are  Included. 

Iowa  and  Missouri 
Map  Cede  [186] 

(a)  Muscatine,  Iowa  to  Polo,  Mo.  Ot- 
tumwa, Iowa  to  Eldon,  Iowa  (248.9 
mile  segment  of  trackage  rights  Mus- 
catine. Iowa  to  Polo,  Mo.  and  11.9  mile 
segment  of  trackage  rights  Ottumwa. 
La.  to  Eldon,  La.  Total  of  260.8  miles 
trackage  rights  on  Rock  Island  Rail- 
road. 

(b)  Located  in  the  States  of  Iowa 
and  Missouri. 

(c)  Located  in  Iowa  Counties  of  Mus- 
catine, Louisa.  Washington,  Jefferson, 
Wapello,  Davis,  Appanoose  and 
Wayne.  Located  in  Missouri  Counties 
of  Mercer,  Grundy,  Davis,  Livingston 
and  Coldwell. 

(d)  Rock  Lsland  milepost  211.6  to  mi- 
lepost 460.5  and  Rock  Island  milepost 
63.9  to  milepost  75.8.  Total  260.8  miles 
trackage  rights. 

(3)  No  Milwaukee  agencies  on  this 
segment. 

(f )  Operation  authorized  by  trackage 
rights  over  the  Rock  Island  Railroad. 

loua 

Map  Code  [187] 

(a)  Green  Island  to  Dove  Louisa  to 
Tama  Delniar  to  Maquoketa  (73.4  mile 
segment  of  the  IHlnois-Iowa  division, 
16th  subdivision  and  related  trackage. 
50.1  mile  segment  of  the  Illinois-Iowa 
division.  16th  and  17th  subdivisions, 
and  related  trackage.  6.5  mile  segment 
of  the  Illinois-Iowa  division,  23d  subdi- 
vision and  related  trackage)  total  of 
130  miles. 

(b)  Location  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Jackson,  Clinton, 
Jones.  Linn.  Benton  and  Tama  Coun- 
Me.<-. 
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MUes 
(d)  Milepost  152.5  to  milepost 

225.9 73.4 

Milepost  230.7  to  milepost  280.8       50.1 
Milepost  26.7  to  milepost  33.2  ....        6.5 

Total 130.0 

(e)  Agency  station  Cedar  Rapids  not 
included.  Agency  station  Tama  (mile- 
post 280.5 )  not  included. 

Montana/ IdaJio/Washi?igtou/Oregon 

Map  Code  [1941 

(a)  Newcomb  to  Black  River  Junc- 
tion: Seattle  to  Tacoma:  Tacoma  Junc- 
tion to  Portland:  Longview  Junction  to 
Longview;  Frederickson  to  Morton; 
MaytowTi  to  Hoquiam;  Chehalis  Junc- 
tion to  Raj-mond:  Renton  to  Lime- 
stone Junction:  Hampton  to  Lynden; 
Port  Townsend  to  Port  Angeles;  Cedar 
Falls  to  Snoqualmie  Palls;  Royal  City 
Junction  to  Royal  City;  Warden  to 
Moses  Lake;  Tiflis  to  Marcellus;  Plum- 
mer  Junction  to  Spokane;  Dishman  to 
Coeur  D'Alene;  and  St.  Maries  to 
Bovill  (1,037.4  miles  of  Milwaukee 
Road  o\^Tied  trackage,  288.8  miles  of 
trackage  ri.ghts  and  96.5  miles  of  joint- 
ly owned  trackage  of  Montana  din- 
slon,  5th,  6th.  and  7th  subdivisions 
and  Washington  division.  1st,  2d.  3d, 
4th,  5th,  8th.  9th,  10th,  Uth,  12th, 
13th.  14th,  16th,  17th,  19th,  20th,  21st. 
22d,  23d,  and  24th  subdivisions  and  re- 
lated trackage). 

(b)  Located  in  the  States  of  Mon- 
tana, Idaho,  Washington,  and  Oregon. 

(c)  Located  in  Silver  Bow.  Deer 
Lodge,  Powell,  Granite,  Missoula  and 
Mineral  Counties,  Mont.;  Shoshone, 
Benewan,  Kootenai  and  Latan  Coun- 
ties. Idaho;  Whitman,  Spokane, 
Adams,  Grant.  Kittitas.  King,  Pierce, 
Thurston,  Grays  Harbor,  Lewis,  Pacif- 
ic. Cowlitz.  Clark,  Snohomish,  Skagit, 
Whatcom,  Clallam  and  Jefferson 
Counties,  V/ash.;  and  Multnomah 
County..  Oreg. 

(d)  Mileposts  1515.0  (Newcomb)  to 
2154.2  (Maple  Valley).  trackage 
rights— Burlington  Northern,  Inc.  Mil- 
waukee mileposts  2154.2  (Maple 
Valley,  to  2166.0  (Black  River  Junc- 
tion). Milwaukee  Road— Union  Pacific 
joint  track,  Milwaukee  mileposts 
2175.9  (Seattle)  to  2166.9  (Black  River 
Junction)  and  2166.0  (Black  River 
Junction)  to  2194.0  (Tacoma).  trackage 
rights— Burlington  Northern.  Inc.  Mil- 
waukee mileposts  2174.4  (Seattle)  to 
2166.0  (Black  River  Junction),  Milwaii- 
kee  mileposts  2174.4  (Seattle)  to  2175.9 
(Seattle)  mileposts  0.0  (Tacoma  Junc- 
tion) to  11.2  (Frederickson)  on  Tacoma 
to  Morton  line,  0.0  (Frederickson  on 
Frederickson  to  Hoquiam  line)  to  37.0 
(Maytown),  0.0  (Maytown  on  the  May- 
town  to  Raymond  line),  to  18.9  (Che- 
halis Junction),  trackage  rights— Bur- 
lington Northern.  Inc.  Milwaukee  mi- 
leposts 0.0  (Chehalis  Junction  on  Che- 


FEDfRAL  RMISTER,  VOL  43,  NO.  225— TUESDAY,  NOVEMBU  21,  197* 


FEDERAL  REGISTER,  VOL.  43,  NO.  225— TUESDAY,  NOVEMBER  21,  1978 


UMI 


54328 

halis  Junction  to  Portland  line)  to  86.9 
(Portland),  trackage   rights— Portland 
Terminal    Railroad    Milwaukee    mile- 
post    86.9    to    88.1,    trackage    rights- 
Joint  Southern  Pacific  &  Union  Pacif- 
ic trackage  Milwaukee  milepost  88.1  to 
88.3.  trackage  rights— Southern  Pacific 
Milwaukee  mileposts  88.3  to  92.3;  Mil- 
waukee   Road— Burlington    Northern, 
Inc.—.  Oregon,  Washington  Railroad 
&  Navigation  Co..  joint  trackage  from 
Milwaukee    mileposts    0.0    (Longview 
Junction)  to  3.3  (Longview).  Mileposts 
11.2  (Frederickson)  to  67.3  (Morton). 
Mileposts     37.0     (May  town)     to     48.2 
(Helsing   Junction),   Joint   Milwaukee 
Road— Oregon.    Washington    Railroad 
«&  Navigation  Co.  from  Milwaukee  mi- 
lepost 48.2  (Helsing  Junction)  to  90.3 
(Aberdeen),  trackage  rights— Burling- 
ton   Northern.    Inc.    from    Milwaukee 
mileposts  90.3  (Aberdeen)  to  95.3  (Ho- 
quiam).    Trackage    rights— Burlington 
Northern,  Inc.  from  BN  mileposts  0.0 
(Chehalis    Junction)     to     53.0     (Ray- 
mond).   Trackage    rights- Burlington 
Northern.  Inc.  from  BN  mileposts  2.0 
(Renton)  to  24.1  (24.7  at  Woodinville). 
24.7   (Woodinville)   to   38.6   (1776.0   at 
Snohomish).    1776.0    (SnohomLsh)    to 
1787.9  (38.0  at  Marysville).  38.0  (Mar- 
ysville)  to  96.2  (Milwaukee  Road  mile- 
post  0.0  at  Bellingham),  0.0  (Belling- 
ham)    to    32.9    (Limestone    Junction). 
Mileposts      0.0      (Hampton)      to      5.3 
(Lynden).  Mileposts  0.0  (Port  Angeles) 
to  50.8  (Port  Townsend).  Mileposts  0.0 
(Cedar    Falls)    to    11.2    (Snoqualmie 
Palls).  Mileposts  0.0  (Royal  City  Junc- 
tion) to  5.2  (Royal  City).  Mileposts  0.0 
(Warden)    to    8.2    (0.0    at    Tiflis),    0.0 
(Tiflis)  to  20.0  (Mo-ses  Lake).  Mileposts 
8.2  (Tifilis)  to  47.2  (Marcellus).  1836.0 
(Plummer)  to   1856.0  (Oregon,  Wash- 
ington   Rartroad    and    Navigation    Co. 
milepost    143.7    at   Manito).    trackage 
rights— Oregon,  Washington  Railroad 
&  Navigation  Co.  from  O.W.R.R.  &  N. 
mileposts  143.7  (Manito)  to  163.5  (Spo- 
kane).  Milwaukee   Road   milepost   0.0 
(Dishman)  to   12.2  (Spokane  Bridge). 
Joint     Milwaukee     Road— Burlington 
Northern,  Inc.  from  Milwaukee  Road 
milepost  12.2  (Spokane  Bridge)  to  16.5 
(Burlington  Northern  milepost  22.8  at 
McGuries).    Joint    Milwaukee    Road- 
Burlington    Northern.    Inc.    from    BN 
milepcst     22.8     (McGuires)     to     31.7 
(Couer  DAIene),  trackage  rights— Bur- 
lington Northern,  Inc.  from  BN  mile- 
post 31.7  to  32.5  (Couer  D'Alene).  Mil- 
waukee    Road      mileposts     0.0     (St. 
Maries)  to  51.8  (Bovill).  (See  summary 
on  page  20). 

(e)  Agency  stations  Butte,  Mcnt. 
(1521.0),  Deer  Lodge,  Mont.  (1561.5), 
Missoula,  Mont.  (1641.2),  Haugan, 
Mont.  (1734.9),  Avery,  Idaho  (1772.8), 
St.  Maries,  Idaho  (1818.0),  Plummer, 


NOTICES 

(1926.9).  Othello.  Wash.  (1987.3). 
Cedar  FalLs.  Wash.  (2137.1),  Renton, 
Wash.  (2164.2),  Seattle,  Wash. 
Idaho  (1836.9),  Marengo,  Wash. 
(2175.9),  Kent.  Wash.  (2172.5), 
Sumner,  Wash.  (2184.6),  Tacoma, 
Wash.  (2194.0),  Chehalis,  Wash.  (17.8), 
Winlock,  Wash.  (13.0),  'Longview. 
Wash.  (3.3),  Kalama,  Wash.  (49.0), 
Woodland,  Wash.  (58.2),  Ridgefield, 
Wash.  (64.0),  Vancouver.  Wash.  (77.8), 
Portland,  Oreg.  (86.9),  Morton,  Wash. 
(64.2),  Aberdeen.  Wash.  (90.2),  Ray- 
mond, Wash.  (BN  53.0).  Everett. 
Wash.  (BN  1782.5),  Bellingham,  Wash. 
(0.8),  Sumas,  Wash.  (24.6),  Lynden, 
Wash.  (5.3),  Port  Angeles,  Wash. 
(50.8),  Worley,  Idaho  (1842.6).  Dish- 
man,  Wash.  (0.0),  Spokane,  Wash. 
(O.W.R.R.  &  N.  163.5),  Couer  D'Alene, 
Idaho  (BN  32.5).  and  Bovill.  Idaho 
(51.7)  included. 

(f)   Contemplates   purchase   of   seg- 
ments by  the  Union  Pacific  Railroad. 

Milwaukee  Road  Owned 

Miles 

Newcomb  to  Maple  Valley 639.2 

Seattle 1-5 

Tacoma  junction  to 

Frederickson 11-2 

Frederickson  to  Maytown 37.0 

May  town  to  Chehalis  junction...  18.9 

Frederickson  to  Morton 56.1 

Maytown  to  Helsing  junction 11.2 

Bellingham  to  Limestone 

junction 32.9 

Hampton  to  Lynden 5.3 

Port  Angeles  to  Port  Townsend .  58.0 

Cedar  Falls  to  Snoqualmie  Falls  1 1 .2 
Royal  City  junction  to  Royal 

City 5.2 

Warden  to  Moses  Lake 28.2 

Tiflis  to  Marcellus 39.0 

Plummer  to  Manito 20.0 

Dishman  to  Spokane  Bridge, 12.2 

St.  Maries  to  Bovill .: 

Total 1.038.9 

Trackage  Rights 

Miles 

Maple  Valley  to  Black  River 

junction-BN 118 

Black  River  junction  to  Seattle- 

BN 8.4 

Chehalis  junction  to  Portland- 

BN 86.9 

Portland— Portland  Terminal 

RR 1.2 

Portland— Joint  UP  and  SP 

trackage .2 

Portland  to  Brooklyn  Yard-SP...        4.0 

Aberdeen  to  I^quiam-BN 5.0 

Chehalis  junction  to  Raymond- 

BN 53.0 


Renton  to  Bellingham-BN 106.1 

Manito  to  Spokane-O.W.R.R.  & 

N 19.8 

Couer  D'Alene-BN 

Total 297.2 

Joint  Trackage 

Mtlcs 

Seattle  to  Tacoma— joint 
MILW-UP  trackage 37.9 

Longview  junction  to 
Longview— joint  MILW-BN- 
O.W.R.R.  &  N 3.3 

Helsing  junction  to  Aberdeen- 
joint  MILW-O.W.R.R.  &  N 42.1 

Spokane  Bridge  to  Couer 

DAIene— joint  MILW-BN 59.3 

ToUl 1.432.6 

Illi  nois/Indiana 
Map  Code  (1951 

(a)  Chicago  Heights  to  Payette 
Delmar  to  Momence  (142.5  mile  seg- 
ment of  Illinois-Iowa  division,  fifth 
and  sixth  subdivisions,  and  related 
trackage). 

(b)  Located  in  the  States  of  Illinois 
and  Indiana. 

(c)  Located  in  Cook,  Will,  Kankakee, 
Iroquois.  Vermillion  and  Edgar  Coun- 
ties, 111.  and  Vermillion  and  Vigo 
Counties,  Ind. 

(d)  Milepost  31.8  (Chicago  Heights) 
to  milepost  171.2  (Payette)  and  mile- 
post 52.9  (Delmar)  to  milepost  56.0 
(Momence). 

(e)  Agency  stations  Webster,  111.  (mi- 
lestone 80.8)  and  Humrick,  111.  (mile- 
post 142.0)  and  limited  agency  station 
Delmar,  111.  (53.0)  included.  Agency 
station  Chicago  Heights  (milepost 
30.4)  not  included. 

(f)  Contemplates  coordination  with 
ConRail. 

Chicago.  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co. 

category  2 

Lines  or  portions  of  lines  potentially 
subject  to  abandonment. 


Milwaukee 


ROAD 


North  Dakota/Montana 
Map  Code  [201] 

(a)  Marmarth  to  Miles  City  (123.1 
mile  segment  of  the  Minnesota-Dakota 
division,  44th  subdivision^  and  related 
trackage). 

(b)  Located  in  the  States  of  North 
Dakota  and  Montana. 

(c)  Located  in  Slope  and  Bowman 
Counties  of  North  Dakota  and  Fallon, 
Custer,  and  Prairie  Counties  in  Mon- 
tana. 

(d)  Milepost  996.9  (Marmarth)  to  mi- 
lepost 1,120.0  (Miles  City). 

(e)  Agency  stations:  Baker,  Mont, 
(milepost  1,015.6),  limited  agency 
Plevna  (milepost  1,028.1),  Terry,  Mont, 
(milepost  1,080.6),  And  Miles  City, 
Mont,  (milepost  1,118.8)  included. 
Agency  station  Marmarth,  N.  Dak. 
(milepost  995.1)  not  included. 


-t   South  Dakota 
Map  Code  [202] 

(a)  Mitchell  to  Aberdeen  (126.8  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion, 33d  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Davison.  Sanborn,  Jer- 
auld, Beadle,  Spink,  and  Brown  Coun- 
ties. 

(d)  Milepost  650.6  (Mitchell)  to  mile- 
post 777.4  (Aberdeen). 

(e)  Agency  station  Redfield  (mile- 
post 737.8)  included.  Agency  stations 
Mitchell  (mainline  milepost  373.9)  and 
Aberdeen  (mainline  milepost  707.0) 
not  included. 


South  Dakota/North  Dakota 
Map  Code  [203] 

(a)  McLaughlin  to  New  England 
(134.4  mile  segment  of  the  Minnesota- 
Dakota  division,  49th  subdivision,  and 
related  trackage). 

(b)  Located  in  the  States  of  South 
Dakota  and  North  Dakota. 

(c)  Located  in  Corson  County,  S. 
Dak.  and  Sioux,  Gramt,  and  Hettinger 
Counties,  N.  Dak. 

(d)  Milepost  0.0  (McLaughlin)  to  mi- 
lepost 134.4  (New  England). 

(e)  Agency  station  New  England,  N. 
Dak.  (milepost  133.9  included.  Agency 
station  McLaughlin,  S.  Dak.  (mainline 
milepost  835.4)  not  included. 


South  Dakota 
Map  Code  [252] 

(a)  Canton  to  Mitchell  (78.1  mile  seg- 
ment of  the  Miruiesota-Dakota  divi- 
sion, 38th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 


NOTICES 

(c)  Located  in  Lincoln,  Turner, 
Hutchinson,  McCook,  Hanson,  and 
Davison  Counties. 

(d)  Milepost  295.4  to  373.5. 

(e)  Agency  station  at  Mitchell  (mile- 
post 373.9)  and  Parker  (milepost  323.2) 
included.  Agency  station  Canton  (mile- 
post 294.7)  not  included. 

South  Dakota 

Map  Code  [256] 

(a)  Milbank  to  Sisseton  (38.0  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion, 26th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  D&kota. 

(c)  Located   in  Grant  and  Roberts 
bounties. 

(d)  Milepost  0.0  to  38.0. 

(e)  Agency  station  Milbank  (main- 
line milepost  611.2)  not  included. 

South  Dakota 

Map  Code  [257] 

(a)  Sioux  Falls  to  Sioux  Falls  junc- 
tion (29.7  mile  segment  of  the  Minne- 
sota-Dakota division,  37th  subdivision, 
and  related  trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Minnehaha  and 
Moody  Counties. 

(d)  Milepost  73.3  to  103.0. 

(e)  Agency  station  Sioux  Falls  (mile- 
post 70.0)  not  included.  Agency  station 
Dell  Rapids  (milepost  90.2)  included. 

South  Dakota 

Map  Code  [258] 

(a)  Egan  to  Madison  (26.0  mJle  seg- 
ment of  the  Minnesota-Dakota  divi- 
sion, 19th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Moody  and  Lake 
Counties. 

(d)  Milepost  308.0  to  334.0. 

(e)  Agency  stations  Egan  (milepost 
308.3)  and  Madison  (milepost  333.4)  in- 
cluded. 

South  Dakota 

Map  Code  [259] 

(a)  East  Wye  Switch  to  Mitchell 
(116.5  mile  segment  of  the  Minnesota- 
Dakota  division,  35th  subdivision,  and 
related  trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Union,  Clay,  Yankton, 
BonHomme,  Hutchinson,  and  Davison 
Counties. 

(d)  Milepost  533.5  to  650.0. 

(e)  Agency  stations  Vermillion  (mile- 
post 548.3),  Yankton  (milepost  575.1), 
and  Parkston  (milepost  627.9)  includ- 
ed. Agency  station  Mitchell  (mainline 
milepost  373.9)  not  included. 


54329 

Iowa/South  Dakota 
Map  Code  [261] 

(a)  East  Wye  Switch  to  Canton  (49.9 
mile  segment  of  the  Minnesota-Dakota 
division,  37th  subdivision,  and  related 
trackage). 

(b)  Located  in  Iowa  (34.6  miles),  and 
in  South  Dakota  (15.3  miles). 

(c)  Located  in  Union  and  Lincoln 
Counties,  South  Dakota;  and  In  Lyon, 
Plymouth  and  Sioux  Counties,  Iowa. 

(d)  Milepost  0.0  to  49.9. 

(e)  Agency  station  Canton  (milepost 
49.8)  not  included. 

Iowa 
Map  Code  [263] 

(a)  Herndon  to  Clive  (46.6  mile  seg- 
ment of  the  Illinois-Iowa  division,  25th 
subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Polk,  Dallas  and 
Guthrie  Counties. 

(d)  Milepost  7.5  to  54.1. 

(e)  Agency  station  Clive  (milepost 
7.6)  not  included.  Agency  stations  Adel 
(milepost  22.4)  and  Redfield  (milepost 
32.0)  included. 

Wisconsin/Minnesota 
Map  Code  [266] 

(a)  Durand  to  Chippewa  Falls,  Lake- 
land to  Eau  Claire  (114.0  mile  segment 
of  the  Minnesota-Dakota  division, 
fifth  subdivision,  and  related  track- 
age). 

(b)  Located  in  the  States  of  Minne- 
sota and  Wisconsin. 

(c)  Located  in  Washington  County, 
Minn,  and  in  Pepin,  Dunn,  Eau  Claire, 
Chippewa  and  St.  Croix  Counties,  Wis. 

Miles 
(d)  Milwaukee  milepost  18.0 

(Durand)  to  Milwaukee 

milepost  50.0  (Eau  Claire) 32.5 

Eau  Claire  to  Chippewa  Falls 

(operated  by  Soo  Line) 11.6 

Milwaukee— Soo  Line  joint 

ownership 

CNW  milepost  18.4  (Lakeland 

Junction)  to  CNW 

Milepost  88.3  (Eau  Claire)  69.9 

(Milwaukee  trackage  rights) 114.0 

(e)  Agency  station  Eau  Claire  (mile- 
post 48.6)  included. 

Wisconsin 

Map  Code  [268] 

(a)  Janesville  to  Monroe  (34.0  mile 
segment  of  the  Wisconsin  Division. 
25th  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Rock  and  Green 
Counties. 

(d)  Milepost  10.0  to  44.0. 
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(e)  Agency  station  Janesville  (main- 
line milepost  99.0)  not  included 
Agency  station  Monroe  (milepost  43.4) 
included. 

Wisconsin 

Map  Code  [272] 

(a)  North  Milwaukee  to  Horicon 
Granville  to  Menominee  Falls  Horicon 
to  Ripon.  (79.9  mile  segment  of  the 
Wisconsin  division.  12th  subdivision 
and  17th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Milwaukee,  Wauke- 
sha, Washington,  Dodge,  and  Fond  du 
Lac  Counties. 

(d)  Mile  Post  93.7  (North  Milwau- 
kee) to  milepost  139.0  (Horicon)  mile- 
post 100.5  (Granville)  to  milepost  104.3 
(Menomiee  Falls);  and  milepost  139.0 
(Horicon)  to  milepost  169.8  (Ripon). 

Miles 
45.3 
3.8 
30.8 


NOTICES 


North  Milwaukee  to  Horicon... 
Granville  to  Menominee  Falls. 
Horicon  to  Ripon  .; 


79.9 

(e)  Agency  stations  of:  Granville  (mi- 
lepost 100.2)  Slinger  (milepost  117.2) 
Horicon  (milepost  139.1)  Waupun  (mi- 
lepost 153.7)  Brandon  (milepost  161.0) 
dualized  with  Markesan;  and  agency 
station  Ripon  (milepcst  168.9)  are  in- 
cluded. 

Wisconsin 
Map  Code  [2731 

(a)  Cambria  to  Horicon  (26.7  mile 
segment  of  the  Wisconsin  Division, 
15th  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Dodge  and  Columbia 
Counties. 

(d)  Milepost  139.0  to  165.7. 

(e)  No  agency  stations  on  this  seg- 
ment. 

Wisconsin 
Map  Code  [274] 

(a)  Brandon  to  Markesan  (11.6  mile 
segment  of  the  Wisconsin  Division, 
16th  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Fond  du  Lac  and 
Green  Lake  Counties. 

(d)  Milepost  161.0  to  172.6. 

(e)  Agency  station  Markesan  (mile- 
post 172.6)  included.  Agency  station 
Fairwater  (milepost  165.5),  dualized 
with  Markesan,  included. 


Iowa 
Map  Code  [275] 

(a)  Davenport  to  Eldridge  (11.4  mile 
segment  of  the  Illinois-Iowa  Division, 
22d  subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Scott  County. 

(d)  Milepost  0.1  to  11.5. 

(e)  No  agency  stations  on  this  seg- 
ment. 

niinois 

Map  Code  [276] 

(a)  Davis  Junction  to  Moronts  (66.0 
miles  segment  of  the  Illinois  division, 
14th  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  Il- 
linois. 

(c)  Located  in  Ogle,  Lee,  LaSalle, 
Bureau,  and  Putnam  Counties. 

(d)  Milepost  locations  as  follows: 

Miles 

BN  milepost  11.7  to  BN 

milepost  0.3  (BN  MP  86.3) 11.4 

BN  milepost  86.3  to  BN 

milepost  77.8  (MILW  MP 

46.8) 8.5 

MILW  milepost  46.8  to  MILW 

milepost  81.9 35.1 

MILW  milepost  81.9  to  MILW 

milepost  84.2 2.3 

MILW  milepost  84.2  (C/R  MP 

191.8)  to  MILW  MP  91.7  C/R 

MP  184.3) 7.5 

DePue  to  DePue  Junction 

(secondary  track) 1.2 

66.0 

Note.— C/R— ConRail.  Trackage  rights  on 
BN  and  ConRail. 

(e)  Agency  stations— Rochelle 
(MILW  mainline  milepost  69.4)  Men- 
dota  (MILW  mainline  milepost  83.3) 
included  Agency  station  Davis  Junc- 
tion (MILW  mainline  milepost  80.1) 
not  included. 

Wisconsin  \ 

Map  Code  [2891 

(a)  Brokaw  to  Tomahawk  (35.9  mile 
segment  of  the  Wisconsin  division, 
19th  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Marathon  and  Lincoln 
Counties. 

(d)  Milepost  97.5  to  133.4. 

(e)  Agency  station  Merrill  included. 
Agency  station  Brokaw  not  Included. 

Montana 

Map  Code  [290] 

(a)  MUes  City  to  Harlowton  (216.2 
mile  segment  of  the  Montana  Division, 
third  subdivision,  and  related  track- 
age). 


tJ   « 


(b)  Located  wholly  in  the  State  of 
Montajia. 

(c)  Located  in  Custer,  Rosebud,  Mus- 
selshell, Golden  Valley,  and  Wheat- 
land Counties. 

(d)  Milepost  1120.0  (Miles  City)  to 
milepost  1336.2  (Harlowton). 

(e)  Agency  stations  of  Forsyth, 
Mont,  (milepost  1163.8),  Melstone, 
Mont,  (milepost  1230.9),  Roundup. 
Mont,  (milepost  1265.4).  Ryegate, 
Mont,  (milepost  1306.0).  and  Harlow- 
ton, Mont,  (milepost  1335.5)  included. 
Agency  station  Miles  City,  Mont,  (mi- 
lepost 1118.8)  not  included. 

I  Montana 


I  Map  Code  [291] 

(a)  Harlowton  to  Newcomb  (178.8 
mile  segment  of  the  Montana  division, 
fourth  and  fifth  subdivision  and  relat- 
ed trackage). 

(b)  Located  wholly  in  the  State  of 
Montana. 

(c)  Located  in  Wheatland,  Meagher, 
Gallatin,  Broadwater,  Madison,  Jeffer- 
son, and  Silver  Bow  Counties. 

(d)  Milepost  1336.2  (Harlowton)  to 
milepost  1515.0  (Newcomb). 

(e)  Agency  stations  of  Martinsdale, 
Mont,  (milepost  1359.7),  Ringling. 
Mont,  (milepost  1392.5),  and  Three 
Porks,  Mont,  (milepost  1449.8)  includ- 
ed. Agency  station  Harlowton.  Mont, 
(milepost  1335.5)  not  included. 

Montana 

Map  Code  [292] 

(a)  Harlowton  to  Fairfield,  Lewis- 
town  to  Heath  (233.3  mile  segment  of 
the  Montana  division.  10th,  11th,  13th, 
and  14th,  subdivision  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Montana. 

(c)  Located  in  Wheatland,  Judith 
Basin,  Fergus,  Choteau,  Cascade,  and 
Teton  Counties. 

(d)  Milwaukee  Road  mileposts  0.0 
(Harlowton)  to  202.4.  joint  Milwaukee 
Road-Burlington  Northern,  Inc.  mile- 
posts  3.9  to  12.0  and  0.0  to  5.9  and  Mil- 
waukee milepost  216.8  to  234.3  (Fair- 
field); and  Milwaukee  Road  milepost^ 
0.0  (Lewiston)  to  10.5  (Heath) 

MiUs 

Harlowton  to  Fairfield 233.9 

Lewiston  to  Heath 10.5 

244.4 

(e)  Agency  stations:  More  (milepost 
43.4),  Lewiston  (milepost  61.0),  Denton 
(milepost  95.2),  Geraldine  (milepost 
136.3),  Highwood  (milepost  168.0), 
Great  Falls  (milepost  198.0),  and  Pair- 
field  (milepost  234.2)  dualized  with 
Choteau  included.  Agency  station  Har- 
lowton (mainline  milepost  1335.5)  not 
included. 


Montana 
Map  Code  [293] 

(a)  Miles  City  to  Bozeman,  Judith 
Gap  to  Mossmain  (396.2  mile  segment 
of  trackage  rights  over  the  Burlington 
Northern,  Inc.  (BN),  and  related  track- 
age). 

(b)  Located  wholly  In  the  State  of 
Montana. 

(c)  Located  in  Custer,  Rosebud, 
Treasure,  Yellowstone,  Stillwater. 
Sweet  Grass,  Park,  Gallatin,  Wheat- 
land, and  Golden  Valley  Counties. 

(d)  BN  milepost  77.3  (Miles  City)  to 
225.5  (milepost  0.0  in  Billings),  mile- 
post 0.0  (Billings)  to  milepost  140.5 
(Bozeman).  Milepost  103.5  (Judith 
Gap)  to  milepost  0.0  (Mossmain). 

(e)  Agency  station  Billings  (BN  mile- 
post 225.5)  included. 

MinTiesota 

Map  Code  [296] 

(a)  Jonathan  to  Montevideo  (113.1 
mile  segment  of  the  Minnesota-Dakota 
division,  second  subdivision  and  relat- 
ed trackage). 

(b)  Located  wholly  in  the  State  of 
Miimesota. 

(c)  located  in  Carver.  McLeod,  Ren- 
ville, and  Chippewa  Counties. 

(d)  Milepost  442.7  (Jonathan)  to  mi- 
lepost 555.8  (Montevideo). 

(e)  Agency  stations  Glencoe  (471.9), 
Olivia  (513.8),  and  Montevideo  (554.4) 
included. 

Minnesota/South  Dakota 

Map  Code  [297] 

(a)  Montevideo  to  Aberdeen  (155.1 
mile  segment  of  the  Minnesota-Dakota 
division,  third  subdivision,  and  related 
trackage). 

(b)  Located  in  the  States  of  Minne- 
sota and  South  Dakota. 

(c)  Located  in  Chippewa,  Swift,  and 
Big  Stone  Counties  of  Minnesota  and 
Grant,  Roberts,  Day,  and  Brown 
Counties  of  South  Dakota. 

(d)  Milepost  555.8  (Montevideo)  to 
milepost  710.9  (Aberdeen). 

(e)  Agency  stations:  Ortonville 
(600.0),  Milbank  (611.1),  Webster 
(657.2)  dualized  with  Bristol  (668.5) 
and  limited  service  at  Holmquist 
(663.6),  Groton  (687.9)  and  Aberdeen 
(707.0)  included.  Agency  station  Mon- 
tevideo (554.4)  not  included. 

South  Dakota 

Map  Code  [298] 

(a)  Aberdeen  to  Mobridge  (95.3  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion, fourth  subdivision,  and  related 
trackage).  * 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 


NOTICES 

(c)  Located  in  Brown.  Edmunds  and 
Walworth  Counties. 

(d)  Milepost  710.9  (Aberdeen)  to  mi- 
lepost 806.2  (Mobridge). 

(e)  Agency  stations:  Roscoe  (748.6) 
and  Mobridge  (805.0)  Included.  Agency 
station  Aberdeen  (707.0)  not  included. 

South  Dakota/North  Dakota 

Map  Code  [2991 

(a)  Mobridge  lo  Marmarth  (190.7 
mile  segment  of  the  Minnesota-Dakota 
division,  43d  subdivision,  and  related 

(b)  Located  in  the  States  of  South 
Dakota  and  North  Dakota. 

(c)  Located  in  Walworth,  Corson  and 
Perkins  Counties  of  South  Dakota  and 
Sioux,  Adams,  Bowman  and  Slope 
Counties  of  North  Dakota. 

(d)  Milpost  806.2  (Mobridge)  to  mile- 
post 996.9  (Marmarth). 

(e)  Agency  stations:  McLaughlin,  S. 
Dak.  (milepost  835.4),  Lemmon,  S. 
Dak.  (milepost  903.8),  Hettinger,  N. 
Dak.  (milepost  927.5),  Gascoyne,  N. 
Dak.  (milepost  951.1)  dualized  with 
Reeder,  N.  Dak.  (milepost  944.6), 
Bowman,  N.  Dak.  (milepost  967.4)  dua- 
lized with  Scranton,  N.  Dak.  (milepost 
955.0)  and  Marmarth,  N.  Dak.  (mile- 
post 995.1)  included.  Agency  station 
Mobridge.  S.  Dak.  (milepost  805.0)  not 
included. 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co. 

category  3 

Lines  or  portions  of  lines  for  which 
an  abandonment  or  discontinuance  ap- 
plication is  currently  pending  before 
the  Interstate  Commerce  Commission. 


South  Dakota 
Map  Code  [336] 

(a)  Marion  Jet.  to  Menno  (21.5  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion, 39th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 


54331 

(c)  Located  in  Turner  and  Hutchin- 
son Counties. 

(d)  Milepost  0.3  to  21.8. 

(e)  No  agency  stations  on  this  seg- 
ment. 

Wisconsin 

Map  Code  [337] 

(a)  Sparta  to  Viroqua  (34.7  mile  seg- 
ment of  the  Wisconsin  division,  11th 
subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of 
Wisconsin. 

(c)  Located  In  Monroe  and  Vernon 
Counties. 

(d)  Milepost  0.0  to  34.7. 

(e)  Agency  station  Viroqua  (milepost 
34.7)  included. 

Agency  station  Sparta  (milepost  0.0) 
is  not  included. 

South  Dakota 

Map  Code  [3381 

(a)  Garden  City  to  Bristol  (28.8  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion, 27th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  withing  the  State 
of  South  Dakota. 

(c)  Located  in  Clark  and  Day  Coun- 
ties. 

(d)  MUepost  73.9  to  102.7. 

(e)  Agency  station  Bristol  (mainline 
milepost  668.5)  not  included. 

South  Dakota 

[Map  Code  [339] 

(a)  Trail  City  to  Faith  (106.5  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion, 48th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Dewey,  Corson,  Zie- 
bach, and  Meade  Counties. 

(d)  Milepost  0.0  to  106.5. 

(e)  No  agency  stations  on  this  seg- 
ment. 

South  Dakota 

Map  Code  [341] 

(a)  Madison  to  Bryant  (47.3  mile  seg- 
ment of  the  Minnesota-Dakota  divi- 
sion, 21st  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Lake,  Kingsbury  and 
Hamlin  Counties. 

(d)  Milepost  0.6  to  47.9. 

(e)  Agency  station  Madison  (mile- 
post 0.0)  not  included. 

-  Iowa 

Map  Code  [343] 

(a)  Paralta  to  Hopkinton  (33.5  mile 
segment  of  the  Illinois-Iowa  division. 
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24th   subdivision,   and   related   track- 
age). 

(b)  Located  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Linn,  Jones,  and  Dela- 
ware Counties. 

(d)  Milepost  0.0  to  33.5. 

(e)  Agency  station  Monticello  (mile- 
post  24.2)  included. 

Wisconsin/Minnesota 

Map  Code  [344] 

(a)  Winona,  Minn,  to  Durand,  Wis. 
(51.1  miles  of  tracltage  rights  and  line 
segment  of  the  Minnesota-Dakota  divi- 
sion, fifth  subdivision,  and  related 
trackage). 

(b)  Located  in  the  States  of  Mirme- 
sota  and  Wisconsin.  1.0  mile  in  Minne- 
sota, and  50.1  miles  in  Wisconsin. 

(c)  Located  in  Pepin  and  Buffalo 
Counties  of  Wis.;  and  in  Winona 
County.  Minn. 

(d)  Milepost  325.0  to  milepost  362.0 
(Burlington  Northern,  Inc.  trackage 
rights)  and  milepost  3.9  to  18.0  Mil- 
waukee Road. 

(e)  Agency  stations  Winona  (main- 
line milepost  308.4)  and  Durand  (mile- 
post 19.1)  not  included. 

(f)  Contemplates  coordination  with 
Chicago  North  Western  Transporta- 
tion Co.  (CNWT)  for  operation  St. 
Paul  to  Eau  CJlaire. 

Minnesota 

Map  Code  [345] 

(a)  St.  Croix  Junction  to  Bayport 
(22.5  mile  segment  of  the  Minnesota- 
Dakota  division,  sixth  subdivision,  and 
related  trackage). 

(b)  Located  wholly  in  the  State  of 
Minnesota. 

(c)  Located  in  Washington  County. 

(d)  Milepost  0.0  to  22.5. 

(e)  Agency  station  Bayport  (milepost 
21.7)  not  included. 

(f)  Contemplates  coordination  with 
Chicago  North  Western  Transporta- 
tion Co.  (CNWT)  for  operation  St. 
Paul  to  Bayport. 

South  Dakota 

Map  Code  [348] 

(a)  Woonsocket  to  Wessington 
Springs  (15.2  mile  segment  of  the  Min- 
nesota-Dakota division,  34th  subdivi- 
sion, and  related  trackage). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  in  Sanborn  and  Jerould 
Counties. 

(d)  Milepost  393.8  to  409.0. 

(e)  Agency  station  Woonsocket  (mi- 
lepost 393.5)  not  Included. 

Wisconsin 

Map  Code  [349] 

(a)  Monroe  to  Mineral  Point  (46.7 
mile  segment  of  the  Wisconsin  divi- 
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slon,    25th    subdivision,    and    related 
tracltage). 

(b)  Located  wholly  within  the  State 
of  Wisconsin. 

(c)  Located  in  Greene,  LaPayette, 
and  Iowa  Counties. 

(d)  Milepost  44.0  to  90.7. 

(e)  Agency  station  Monroe '(milepost 
43.2)  not  included. 

lotoa 

Map  Code  [350] 

(a)  Conover  to  Decorah  (10.0  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion, 15th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Winneshiek  County, 

(d)  Milepost  0.0  to  10.0. 

(e)  Agency  station  Decorah  (mile- 
post 10.0)  not  included— dualized  with 
Cresco  (mainline  milepost  19.4). 

Illinois 

Map  Code  [3511 

(a)  Kirkland  to  DeKalb  (14.5  mile 
segment  of  the  Illinois-Iowa  division. 
11th  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  Il- 
linois. 

(c)  Located  in  DeKalb  County. 

(d)  Milepost  20.5  to  35.0. 

(e)  Agency  station  DeKalb  (milepost 
34)  included— dualized  with  Kirldand 
(mainline  milepost  67.4)  not  Included. 

Iowa 

Map  Code  [354] 

(a)  Amana  to  Rutledge  (65.2  mile 
segment  of  the  lUinols-Iowa  Division, 
21st  subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Keokuk,  Iowa,  and 
Wapello  Counties. 

(d)  Milepost  65.2  to  0.0. 

(e)  Agency  station  Slgoumey  (mile- 
post 24.3)  Included.  Agency  station 
Amana  (milepost  67.0)  not  Included. 

Iowa 

Map  Code  [355] 

(a)  Rockwell  City  to  Storm  Lake 
(38.8  mile  segment  of  the  Illlnols-Iowa 
division,  28th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Iowa. 

(c)  Located  in  Sac,  Buena  Vista,  and 
Calhoun  Counties. 

(d)  Milepost  0.0  to  38.8. 

(e)  Agency  station  Rockwell  City 
(milepost  0.0)  not  Included.  Agency 
station  Storm  Lake  (milepost  38.5)  In- 
cluded. 


Minnesota 
Map  Code  [356] 

(a)  Parmington  to  Benning  (54.9 
mile  segment  of  the  Minnesota-Dakota 
division,  ninth  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Minnesota. 

(c)  Located  In  Dakota,  Scott,  Rice, 
LeSueur,  and  Blue  Earth  Counties. 

(d)  Milepost  1.2  to  56.1. 

(e)  Agency  station  LeCenter  (mile- 
post 36.0)  dualized  with  Montgomery 
(milepost  27.6)  Included.  Agency  sta- 
tion Parmington  (Milepost  0.0)  not  In- 
cluded. 

(f)  Contemplates  coordination  with 
Chicago  North  Western  Transporta- 
tion Co.  (CNWT)  for  operation  St. 
Paul  to  Mankato. 

Minnesota 

Map  Code  [357] 

(a)  Parmington  to  Shakopee  (23.5 
mile  segment  of  the  Mlrmesota-Dakota 
division,  11th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  In  the  State  of 
Minnesota. 

(c)  Located  in  Carver.  Scott,  and 
Dakota  Counties. 

(d)  Milepost  0.5  to  24.0. 

(e)  Agency  station  Shakopee  (mile- 
post 24.7)  and  Parmingtop  (milepost 
0.0)  not  Included.  Agency  station  Prior 
Lake  (milepost  16.1)  and  Lakeville  (mi- 
lepost 5.1)  are  dualized  with  Farming- 
ton,  and  Included. 

(f)  Contemplates  coordination  with 
the  Chicago  North  Western  Transpor- 
tation Co.  (CHWT)  for  operation  St. 
Paul  to  Shakopee. 

• 

Minnesota 
I  Map  Code  [358] 

(a)  I.M.  &  D.  Junction  to  Ramsey 
(100.0  mile  segment  of  the  Minnesota- 
Dakota  division,  14th  subdivision,  and 
related  trackage). 

(b)  Located  wholly  In  the  State  of 
Minnesota. 

(c)  Located  In  "Houston,  Fillmore, 
and  Mower  Counties. 

(d)  Milepost  2.9  to  102.9. 

(e)  Agency  station  Spring  VaUey 
(Milepost  73.5)  Included.  Agency  sta- 
tion Grand  Meadow  (milepost  83.0) 
dualized  with  Spring  Valley  Included. 

Wisconsin 

Map  Code  [359] 

(a)  Milton  Junction  to  Waukesha 
(41.0  mile  segment  of  the  Wisconsin 
division,  26t|i  subdivision,  and  related 
trackage). 

(b)  Located  wholly  In  the  State  of 
Wisconsin. 

(c)  Located  in  Waukesha,  Rock,  Jef- 
ferson, and  Walwroth  Counties. 


(d)  MllQpost  20.5  to  61.5. 

(e)  Agency  station  Waukesha  (mile- 
post 23.0)  not  included. 

(f )  Line  between  milepost  23.0  (near 
Waukesha)  and  milepost  48.86  (near 
Whitewater)  subject  to  pending  appli- 
cation for  abandonment  in  docket  AB- 
7  (Sub  No.  20). 

Wisconsin 
Map  Code  [360] 

(a)  Iron  Ridge  to  Fond  du  Lac  (28.8 
mile  segment  of  the  Wisconsin  divi- 
sion, 14th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  in  Dodge  and  Fond  du 
Lac  Counties. 

(d)  Milepost  133.0  to  161.8. 

(e)  Agency  station  MayvlUe  (mile- 
post 140.0)  and  Fond  du  Lac  (milepost 
161.0)  included. 

Minnesota/South  Dakota 
Map  Code  [361] 

(a)  Jackson,  Minn,  to  Egan,  S.  Dak. 
(98.0  mile  segment  of  the  Minnesota- 
Dakota  division,  19th  subdivision,  and 
related  trackage). 

(b)  Located  in  the  States  of  Minne- 
sota and  South  Dakota.  86.0  miles  in 
Minnesota,  and  12.0  miles  in  South 
Dakota. 

(c)  Located  in  Minnesota  Counties 
of:  Nobles.  Jackson.  Murray,  and  Pi- 
pestone. Located  In  Moody  County.  S. 
Dak. 

(d)  Milepost  210.0  to  308.0. 

(e)  Agency  station  Jackson  (milepost 
309.3)  Included.  Agency  station  Pipes- 
tone (milepost  288.6)  Is  on-call  from 
Egan,  and  included. 

Minnesota 

-    Map  Code  [362] 

(a)  Faribault  to  Ziunbrota  (35.0  mile 
segment  of  the  Minnesota-Dakota  divi- 
sion. 10th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  In  the  State  of 
Minnesota. 

(c) .  Located  In  Rice  and  Goodhue 
Counties. 

(d)  Milepost  53.7  to  88.7. 

(e)  No  agency  stations  on  this  seg- 
ment. Agency  station  Faribault  (mile- 
post 89.0)  not  Included. 

Wisconsin 

Map  Code  [363] 

(a)  Tomahawk  to  Heafford  Junction. 
(5.7  mile  segment  of  the  Wisconsin  di- 
vision, 19th  subdivision,  and  related 
^r&iCk&GTC  )> 

(b)  Located  wholly  in  the  State  of 
Wisconsin. 

(c)  Located  In  Lincoln  County. 

(d)  Milepost  133.4  to  139.1. 
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(e)  Agency  station  Heafford  Junc- 
tion (Milepost  138.6)  included. 

Washington 

Map  Code  [364] 

(a)  East  Spokane  to  Metaline  Falls 
(108.6  mile  segment  (47.5  miles  of 
trackage  rights,  and  61.1  miles  of 
MILW  trackage)  of  the  Washington 
division,  22d  subdivision,  and  related 
trackage). 

(b)  Located  wholly  In  the  State  of 
Washington. 

(c)  Located  in  Spokane  and  Pend 
Oreille  Counties. 

(d)  Burlington  Northern,  Inc.  East 
Spokane  (mlleport  1479.5  to  Newport 
(milepost  1,432.0)— (47.5  miles  of  track- 
age rights)  Milwaukee  Road  Newport 
(milepost  43.6  to  Metaline  Falls  (mile- 
post 104.7)— (61.1  miles)). 

(e)  No  agency  stations  on  this  seg- 
ment. 

Wisconsin 
Map  Code]3651 

(a)  Walworth  to  Avalon  (13.5  mile 
segment  of  the  Illinols-Iowa  division, 
third  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  In  the  State  of 
Wisconsin. 

(c)  Lqcated  in  Rock  and  Walworth 
Counties. 

(d)  Milepost  75.2  to  88.7. 

(e)  Agency  station  Walworth  (mile- 
post 73.5)  not  included. 

Montana 

Map  Code  [3661 

(a)  Ringling  to  Dorsey  (3.49  mile  seg- 
ment of  the  Montana  division  (leased, 
operated  and  maintained  by  the  White 
Sulphur  Springs  and  Yellowstone 
Park  Railway)). 

(b)  Located  wholly  in  the  State  of 
Montana. 

(c)  Located  in  Meagher  Coimty. 

(d)  Engineering  Stations  520-1-30.5  to 
335 -H  96.4. 

(e)  No  agency  stations  on  this  seg- 
ment. 


Wisconsin 
Map  Code  [367] 


/ 


(a)  Cambria  to  Portage  Junction. 
(16.7  mile  segment  of  the  Wisconsin 
division,  15th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  In  the  State  of 
Wisconsin. 

(c)  located  In  Columbia  County. 

(d)  Milepost  182.4  to  165.7. 

(e)  Agency  station  Portage  (mainline 
milepost  178.2)  not  Included. 
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Minnesota/North  Dakota/South 
Dakota 

Map  Code  [3681 

(a)  Ortonvllle,  Minn,  to  Fargo,  N. 
Dak.  (117.0  mile  segment  of  the  Min- 
nesota-Dakota Division.  25th  sub-divi- 
sion, and  related  trackage). 

(b)  located  In  the  States  of  Minneso- 
ta, North  Dakota,  and  South  Dakota 
(46.2  miles  in  Minnesota,  69.5  miles  In 
North  Dakota,  and  1.3  miles  In  South 
Dakota). 

(c)  located  in  Big  Stone  and  Traverse 
Counties  of  Mirm.;  Richland  and  Cass 
Counties  of  N.  Dak.;  and  Roberts 
County  of  S.  Dak. 

(d)  Milepost  0.0  to  117.0. 

(e)  Agency  station  of  Ortonvllle 
(mainline  milepost  600.0)  not  Included. 
Agency  station  Wahpeton  (milepost 
70.9)  Included.  Agency  station  Fargo 
(milepost  116.1)  Included. 

Montana 

Map  Code  [369] 

(a)  Winifred  Junction  to  Winifred 
(43.4  mile  segment  of  the  Montana  di- 
vision,  12th  subdivision,   and  related 

(b)  Located  wholly  in  the  State  of 
Montana. 

(c)  Located  in  Fergus  County. 

(d)  milepost  0.0  to  43.4. 

(e)  No  agency  stations  on  this  seg- 
ment. 

South  Dakota 
Map  Code  [370] 

(a)  Moreau  Junction  to  Isabel  (56.5 
mile  segment  of  the  Minnesota-Dakota 
division,  47th  subdivision,  and  related 
trrSfCksisc ). 

(b)  Located  wholly  in  the  State  of 
South  Dakota. 

(c)  Located  In  Corson  and  Dewey 
Counties. 

(d)  Milepost  0.0  to  56.5. 

(e)  No  agency  stations  on  this  seg- 
ment. 

Wisconsin 
Map  Code  [371] 

(a)  Ripon  Junction  to  Oshkosh  (19.0 
mile  segment  of  the  Wisconsin  divi- 
sion, 12th  subdivision,  and  related 
tj'&ckAsrc) 

(b)  Located  wholly  In  the  State  of 
Wisconsin. 

(c)  Located  in  Pond  du  Lac  and  Win- 
nebago Counties. 

(d)  Milepost  169.3  to  188.3. 

(e)  Agency  station  Rlpon  (milepost 
169.5)  not  included.  Agency  station 
Oshkosh  (milepost  188.0)  Included. 

Minnesota/IouKi 

Map  Code  [372] 

(a)  Austin  Junction  to  Mason  City 
(39.5  mile  segment  of  the  Minnesota- 
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Dakota  divi&ion.  13th  subdivision,  and 
related  trackage). 

(b)  Located  In  the  States  of:  Minne- 
sota—11.3  mfles:  Iowa— 28.2  miles. 

(c)  Located  in  Mower  County,  Minn.; 
and  in  Cerro  Gordo.  Worth,  and 
Mitchell  Counties,  Iowa. 

(d)  Milepost  0.0  to  39.5. 

(e)  Agency  station  Mason  City 
(mainline  milepost  116.7)  not  included. 
Agency  station  Austin  (mainline  mile- 
post 69.5)  not  included. 

South  Dakota 

Map  Code  [373] 

(a)  Napa  to  Platte  (82.9  mile  seg- 
ment of  the  Minnesota-Dakota  divi- 
sion. 36th  subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of 
South  Diikota. 

(c)  Located  in  Yankton,  Bon 
Homme,  and  Charles  Mix  Coimties. 

(d)  Milepost  0.0  to  82.9. 

(e)  No  agency  stations  on  this  seg- 
ment. 

Michigan 

Map  Code  [3741 

(a)  Channing  to  Republic  (23.1  mile 
segment  of  the  Wisconsin  division. 
10th  subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of 
Michigan. 

(c)  Located  in  Dickinson  and  Mar- 
quette Counties. 

(d)  Milepost  315.3  to  338.4.    . 

(e)  Agencv  station  Channing  (mile- 
post 315.9)  not  included. 

North  Dakota/South  Dakota 

Map  Code  [3751 

(a)  Roscoe,  S.  Dak,  to  Linton,  N. 
Dak.  (75.6  mile  segment  of  the  Minne- 
sota-Dakota division,  31st  subdivision, 
and  related  trackage). 

(b)  Located  in  the  States  of  North 
Dakota  and  South  Dakota.  (34.9  miles 
in  North  Dakota — 40.7  miles  in  South 
Dakota). 

(c)  Located  in  North  Dakota  Coun- 
ties of:  Mcintosh  and  Emmons.  Locat- 
ed in  South  Dakota  Counties  of:  Ed- 
mumds,  McPherson,  and  Campbell. 

(d)  MUepost  0.0  to  75.6. 

(e)  Agency  station  at  Roscoe  (mile- 
post 0.0)  not  included. 

North  Dakota/South  Dakota 

Map  Code  [376] 

(a)  Aberdeen,  S.  Dak.  to  Edgeley,  N. 
Dak.  (63.3  mile  segment  of  the  Minne- 
sota-Dakota division,  2dth  subdivision, 
and  related  trackage). 

(b)  Located  on  the  States  of  North 
Dakota  and  South  Dakota  (31.8  miles 
in  South  Dakota,  and  31.5  miles  in 
North  Dakota). 
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(c)  Located  in  Brown  County  of  S. 
Dak.,  and  in  Dickey  and  La  Moure 
Counties,  In  N.  Dak. 

(d)  Milepost  0.0  to  63.3. 

(e)  Agency  station  of  Aberdeen.  S. 
Dak.  (milepost  0.0)  not  Included. 

[FR  Doc.  78-32573  FUed  11-20-78;  8:45  am] 


[7035-01 -M] 

[Notice  No.  2131 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
AFfUCATIONS 

November  9,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
niles  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  applicatfon 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protests  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  1759  (Sub-37TA),  filed  October 
6,  1978.  Applicant:  FROELICH 
TRANSPORTATION,  INC.,  Federal 
Road,  Danbury.  CT  06810.  Repre- 
sentative: Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford,  CT 
06117.  Authority  sought  to  operate  as 
a  coTOTnon  carrier,  by  motor  vehicle. 
over    irregular    routes    transporting: 


Meat  and  meat  products  (except  com- 
modities In  bulk),  from  New'York,  NY. 
to  all  points  in  RI,  for  180  days.  Sup- 
porting shippers):  B.  Rosen  &  Sons, 
Inc.,  2284  12th  Avenue,  New  York,  NY 
10027,  Hansel  &  Gretal  Brand.  79-36 
Cooper  Avenue,  Glendale.  NY  11227; 
Ferris  Stahlmeyer,  1560  Boone 
Avenue,  Bronx,  NY  10455,  Strass- 
burger.  Inc.,  2328  12th  Avenue,  New 
York,  NY  10027,  Eastern  Transatlan- 
tic, 540  Madison  Avenue.  New  York, 
NY  10022,  and  Berliner  &  Marx,  555 
West  Street,  New  York.  NY  10014. 
Send  protests  to:  J.  D.  Perry,  Jr.,  In- 
terstate Commerce  Commission.  135 
High  Street,  Room  324,  Hartford.  CT 
06103. 

MC  11220  (Sub-159TA).  filed  Octo- 
ber 4,  1978.  Applicant:  GORDONS 
TRANSPORTS.  INC..  P.O.  Box  59, 
185  West  McLemore  Avenue,  Mem- 
phis, TN  38101.  Representative:  James 
J.  Einigh,  P.O.  Box  59.  Memphis,  TN 
38101.  Autliority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities In  bulk  and  those  requiring  spe- 
cial equipment),  between  Birmingham, 
AL,  and  points  within  15  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
AlbertviUe,  Alexander  City.  Boaz, 
Centre,  Fairfax,  Fort  Payne,  Gunth- 
ersviUe,  Oneonta,  Opelika,  Phoenix 
City,  Scottsboro,  Sylacauga,  Talla- 
dega, Tuskegee,  and  Wetumpka,  AL, 
and  points  within  their  respective 
commercial  zones.  Restriction:  The  op- 
erations authorized  herein  are  restrict- 
ed against  service  to  or  from  Colum- 
bus, GA,  and  points  in  GA,  within  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Applicant  intends  to  tack  this 
authority  with  the  authority  it  pres- 
ently holds  and  to  interline  with  other 
carriers.  Supporting  shipper(s):  There 
are  approximately  (38)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
2006,  100  North  Main  Building,  100 
North  Main  Street,  Memphis,  TN 
38103. 

MC  26396  (Sub-205TA),  filed  Octo- 
ber 5,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d-b.a.  THE  WAG- 
GONERS, P.O.  Box  990.  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Brick,  from  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  in 
MT  and  ND,  to  points  in  the  State  of 
ID,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  D.  D.  Paterson.  IXL 
Industries,  P.O.  Box  70,  Medicine  Hat, 
AB,  Canada.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  48948  (Sub-IOTA),  filed  October 
2,  1978.  Applicant:  THE  HOCKING 
CARTAGE  CO.,  Rural  Route  No.  2, 
P.O.  Box  373,  Logan,  OH  43138.  Rep- 
resentative: James  M.  Burtch,  Jr.,  100 
East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  clay  sewer  pipe,  drain 
tile,  flue  liners,  and  wall  coping,  from 
Hocking  County,  OH,  to  points  in  NY 
west  of  Interstate  Hwy  81  and  that 
part  of  MD  west  of  the  Susquehanna 
River  including  DC,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Logan  Clay  Products,  Co.,  201 
East  Bowen  Street,  P.O.  Box  698, 
Logan,  OH  43138.  Send  protests  to: 
Prank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus.  OH 
43215. 

MC  51146  (Sub-648TA),  filed  Octo- 
ber 5,    1978.   Applicant:   SCHNEIDER 
TRANSPORT,      INC.,      2661      South 
Broadway,  P.O.  Box  2298,  Green  Bay, 
WI    54306.    Representative:    John    R. 
Patterson,  2480  East  Commercial  Bou- 
levard. Fort  Lauderdale,  FL  33308.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    (1)    Plastic 
containers  and  lids;  and  (2)  buoyant 
plastic  sporting  goods  articles  moving 
in  mixed  loads  with  plastic  containers, 
from  the  facilities  of  Airlite  Plastics 
Co.  at  or  near  Omaha,  NE,  to  I  A,  MI, 
MN,  TX,  and  WI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:    Airlite 
Plastics   Co.,    13724    Industrial    Road, 
Omaha.     NE     68137     (Margaret     R. 
Arendt).  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,    Room    619.    Milwaukee,    WI 
53202. 

MC  63417  (Sub-176TA),  fUed  Octo- 
ber 5,  1978.  Applicant:  BLUE  RIDGE 
TRANSF^  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  ad- 


NOTICES 

dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  iron  or  steel, 
from  Canton,  MS.  to  Dallas  and  Tar- 
rant Counties,  TX,  and  Houston,  TX, 
and  its  commerical  zone,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Inland  Steel  Container  Co.,  4300  West 
130th  Street,  Chicago.  IL  60658.  Send 
protests  to:  Paul  D.  Collins,  10-502 
Federal  Building,  400  North  Eighth 
Street,  Richmond,  VA  23240. 

MC  78400  (Sub-66TA),  filed  October 
5,  1978.  Applicant:  BEAUFORT 
TRANSFER  CO.,  P.O.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St.  Louis,  MO  63101.  Author- 
ity sought  to  operate  as  a  covnnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  articles, 
from  Owensville,  MO,  to  points  in  AL, 
AR.  CO,  GA,  IL,  lA,  KS.  MS,  NM,  OK, 
TN,  WI,  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  T.S.E. 
Manufacturing,  Inc.,  10944  Gravois  In- 
dustrial Court,  St.  Louis,  MO  63128. 
Send  protests  to:  P.  E.  Binder,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465,  210  North  12th  Street,  St.  Louis, 
MO  63101. 

MC  87511  (Sub-23TA),  filed  ©ctober 
5,     1978.    Applicant:    SAIA    MOTOR 
FREIGHT     LINE,     INC.,     P.O.  .  Box 
10157,  Station  One  Houma,  LA  70360. 
Representative:     John     A     Crawford, 
1700    Deposit    Guaranty    Plaza,    P.O. 
Box   22567.   Jackson,   MS   39205.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities   (except  tho,se  of  unusual  value, 
cla-sses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment): 
Between  Shreveport,   LA,   and   Hous- 
ton, TX:  From  Shreveport  over  Inter- 
state Hwy  20  to  its  junction  with  U.S. 
Hwy  79,  then  over  U.S.  Hwy  79  to  its 
junction  with  U.S.  Hwy  59  at  or  near 
Carthage,  TX,  then  over  U.S.  Hwy  59 
to  Houston  and  return  over  the  same 
route,  serving  points  in  the  commer- 
cial   zones    of    Shreveport,    LA,    and 
Houston,  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  There  are 
approximately  (42)  statements  of  sup- 
port    attached     to     this    application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
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named  below.  Send  protests  to:  Connie 
A.  Guillroy,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  T- 
9038  U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

MC  95540  (Sub-1048TA),  filed  Octo- 
ber   5,    1978.    Applicant:    WATKINS 
MOTOR    LINES,     INC.,     1144    West 
Griffin   Road,   P.O.   Box    1636,   Lake- 
land,     FL      33802.      Representative: 
Benjay  W.  Fincher,  1144  West  Griffin 
Road    P.O.    Box    1636,    Lakeland,    FL 
33802.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Meats,    meat  products,    meat   byprod- 
ucts, and  articles  distributed  by  meat- 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates.  61   MCC   209   and  766   (except 
hides  and  commodities  in  bulk),  from 
the  facilities  utilized  by  John  Morrell 
&  Co..  located  at  or  near  St.  Paul,  MN 
to  points  in  FL,  for  180  days.  There  is 
no  environmental  impact  involved  in 
this   application.   Applicant   has   also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  John  Morrell  &  Co., 
208  South  LaSalle  Street,  Chicago,  IL 
60604.    Send    protests    to:    Donna   M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Monte- 
rey Building,  Suite  101,  8410  North- 
west 53d  Terrace,  Miami  FL  33166. 

MC  102567  (Sub-214TA),  filed  Octo- 
ber 5,  1978.  Applicant:  McMAIR 
TRANSPORT,  INC.,  P.O.  Drawer 
5357,  4295  Meadow  Lane,  Bossier  City, 
LA  71111.  Representative:  Joe.  C.  Day, 
2040  North  Loop  West,  Suite  208, 
Houston,  TX  77018.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  salt  solutions  (in 
bulk,  in  tank  vehicles),  from  Natchez. 
MS,  to  point  in  Louisiana,  Ashley,  and 
Jefferson  Counties,  AR,  and  Cass 
County,  TX,  for  180  days.  Supporting 
shipper(s):  The  Merichem  Co.,  1914 
Haden  Road,  Houston,  TX  77015.  Send 
protests  to:  Connie  A.  Guillory,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  T-9038,  U.S.  Postal 
Service  Building,  701  Loyola  Avenue, 
New  Orieans,  LA  70113. 

MC  110328  (Sub-13TA),  filed  Octo- 
ber 5,  1978.  Applicant:  ROY  A.  LEI- 
PHART  TRUCKING,  INC.,  1298  Tor- 
onita  Street,  York,  PA  17402.  Repre- 
sentative: Charles  E.  Creager,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  car- 
pets, cushioning  and/or  lining,  from 
the  facilities  of  C.  H.  Masland  &  Sons 
Co.,  at  or  near  Carlisle,  PA,  to  the  fa- 
cilities of  Ford  Motor  Co.,  at  or  near 
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Mahwah,  NJ.  for  180  days.  Applicant 
has.  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  C.  H.  Mas- 
land  &  Sons.  Co..  50  Spring  Road.  Car- 
lisle.'  PA  17103.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor. 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station, 
Harrisburg,  PA  17108. 

MC  113651  (Sub-292TA),  filed  Octo- 
ber 5.  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES.  INC..  P.O. 
Box  552,  Riggin  Road,  Muncie.  IN 
47305.  Representative:  Glen  L.  Giss- 
ing,  P.O.  Box  552,  Riggin  Road, 
Muncie.  IN  47305.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs,  from  the  facilities  of  Heinz 
U.S.A.,  division  of  H.  J.  Heinz  Co.,  at 
or  near  Pittsburgh,  PA,  to  points  in 
KS.  MN.  MO,  NE.  and  WI,  for  180 
days.  Supporting  shipper(s):  Heinz 
U.S.A.,  division  of  H.  J.  Heinz  Co..  P.O. 
Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  J.  H.  Oray,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Conyni-ssion,  343  West 
Wayne  Street,  l^mite  113.  Port  Wayne. 
IN  46802. 

MC  113751  (Sub-26TA),  filed  Octo- 
ber 5,  1978.  Applicant:  HAROLD  F. 
DUSHEK.  INC..  10th  and  Columbia 
Street,  Waupaca.  WI  54981.  Repre- 
sentative: James  A.  Spiegel,  6425 
Odana  Road,  Madison.  WI  53719  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  vegeta- 
bles, from  the  facilities  of  the  Larsen 
Co..  located  at  Green  Bay,  WI,  to 
points  in  IL,  IN,  KY.  MI.  and  OH.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  The  Larsen  Co..  520  North 
Broadway.  Green  Bay.  WI  54303.  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commissicn,  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI  53202. 

MC  115651  (Sub-50TA),  filed  Octo- 
ber 5,  1978.  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222  Cun- 
ningham Road,  Rockford.  IL  61102. 
Representative:  R.  D.  Higgins  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  LiQuid  fertilizer 
solutions  (in  bulk,  in  tank  trucks), 
from  the  facilities  of  Texas  Sulphur 
Products  Co..  at  or  near  Ottawa,  IL,  to 
points  in  IL,  IN,  lA,  KY.  MI.  MO,  MN. 
NE.  ND.  OH.  PA.  SD.  and  WI.  for  180 
days.  Supporting  shippers):  Edward 
A.  Krysl,  Sales  Manatger.  Texas  Sul- 
phur Products  Co..  209  Plaza  Inn.  116 
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West  Sixth  Street.  Boirger,  TX  79007. 
Send  protects  to:  Lois  Sfcahl.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  219  South\^  Dearborn 
Street.  Room  1386.  Chicago.  \IL  60604. 

MC  116763  (Sub-441TA),  filed  Octo- 
ber 5,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk,  from  the  facilities  of  Shenando- 
ah Apple  Co-operative,  Inc.,  at  or  near 
Winchester,  VA,  to  points  in  FL,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destination  ter- 
ritory, for  180  days.  Supporting 
shiprer(s):  Shenandoah  Apple  Cooper- 
ative, Inc.,  Robert  Taylor,  Distribution 
Manager,  P.O.  Box  435,  Winchester, 
VA  22601.  Send  protests  to:  Paul  -J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  5514-B.  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

MC  117730  (Sub-26TA),  filed  Octo- 
ber 5,  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC..  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  from  the  facilities  of  Continen- 
tal Freezers  of  Illinois,  Inc..  at  Chica- 
go, IL,  to  points  in  IN,  OH,  MI,  and 
KY.  for  180  days.  Supporting 
shipper(s):  Roger  H.  Shay,  Traffic 
Manager,  Continental  Freezers  of  Illi- 
nois, 4220  South  KUdare  boulevard, 
Chicago,  IL  60632.  Send  protests  to: 
Lois  Stahl,  Transportation  Assistant. 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

MC  117786  (Sub-34'tA).  filed  Octo- 
ber 5.  1978.  Applicant:  RILEY  WHIT- 
TLE, INC.,  P.O.  Box  19038.  Phoenix, 
AZ  85009.  Representative:  A.  Michael 
Bernstein.  1441  East  Thomas  Road, 
Phoenix.  AZ  85014.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  seafood  and  pet 
food,  from  San  Diego.  CA,  to  points  in 
AZ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  2020, 
Federal  Building.  230  North  First 
Avenue.  Phoenix.  AZ  85025. 


MC  118959  (Sub-181TA).  fUed  Octo- 
ber 5.  1978.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick  Street. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
.over  irregular  routes,  transporting: 
Plastic  containers,  from  Kent  County, 
MI,  to  AL.  AR,  CO.  KS.  KY,  LA.  MS. 
MO,  NE,  OK.  TN.  TX.  and  WV.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  The  Continental  Group. 
Inc..  633  Third  Avenue.  New  York.  NY 
10017.  Send  protests  to:  P.  E.  Binder, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. Room  1465.  210  North  12th 
Street.  St.  Louis,  MO  63101. 

MC  118959  (Sub-182TA),  filed  Octo- 
ber 5.  1978.  Applicant:  JERRY  LIPPS. 
INC..  130  South  Frederick  Street, 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Robert  M.  Pearce.  P.O.  Box 
1899.  Bowling  Green.  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products,  cellulose  products,  tex- 
tile softener  and  material,  supplies, 
and  equipment  used  in  the  manufac- 
ture and  distribution  thereof,  between 
Green  Bay  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  ND,  SD,  NE, 
KS,  OK,  TX,  and  points  east  thereof, 
and  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Procter  & 
Gamble  Paper  products  Co.,  P.O.  Box 
599,  Cincinnati.  OH  45201.  Send  pro- 
tests to:  P.  E.  Binder.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465.  210 
North  12th  Street,  St.  Louis.  MO 
63101. 

MC  119493  (Sub-232TA).  filed  Octo- 
ber 5.  1978.  Applicant:  MONKEM  CO.. 
INC..  P.O.  Box  1196,  Joplin,  MO 
64801.  Representative:  Tom  Boone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  between  Clinton  and  Daven- 
port, lA,  on  the  one  hand,  and,  points 
in  IN,  MI,  and  OH,  on  the  other  hand, 
for  180  days.  Applicant  has  also  filed 
an  underlsrlng  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Ralston  Purina  Co.,  St. 
Louis,  MO  63188.  Send  protests  to: 
John  V.  Barry.  District  Supervisor. 
Room  600,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

MC  119493  (Sub-233TA),  filed  Octo- 
ber 5,  1978.  Applicant:  MONKEM  CO.. 


INC.,  P.O.  Box  1196.  Joplin.  MO 
64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal  briquettes,  from  Pachuta, 
MS,  to  points  in  the  States  of  AL,  GA, 
SC,  NC,  TN,  and  LA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Husky  Industries.  Inc..  Atlanta,  GA 
30346.  Send  protests  to  :  John  V. 
Barry,  District  Supervisor,  Room  600, 
911  Walnut  Street,  Kansas  City.  MO 
64106. 

MC  119493  (Sub-234TA),  filed  Octo- 
ber 5.  1978.  Applicant:  MONKEM  CO., 
INC.,  P.O.  Box  1196.  Joplin,  MO 
64801.  Representative:  Thomas  D. 
Boone,  P.O.  Box  1196,  Joplin.  MO 
64801.  Authority  sought  to  operate_as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (19 
Paper  and  paper  produx:ts  (except  in 
bulk),  from  the  facilities  of  Interna- 
tional Paper  Co.,  at  or  near  Pittsburg,  ■ 
KS,  to  points  in  the  48  continental 
United  States,  and  the  District  of  Co- 
lumbia; and  (2)  Equipment,  materials 
and  supplies  used  in  the  manufacture 
or  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
from  points  in  the  48  continental 
United  States,  and  the  District  of  Co- 
lumbia, to  the  facilities  of  Internation- 
al Paper  Co.,  at  or  near  Pittsburg,  KS, 
for  180  days.  Applicant  has  also  filed 
ar  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  International  Paper 
Co.,  New  York,  NY  10017.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Room  600,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  119988  (Sub-162TA),  filed  Octo- 
ber 5,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Commercial 
refrigeration  units  and  parts  thereof, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion thereof,  between  Waxahachie, 
TX,  on  the  one  hand,  and.  on  the 
other,  points  in  CA.  OR  and  WA,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Tyler  Refrigeration  Corp., 
P.O.  Box  597,  Waxahachie,  TX  75165. 
Send  protests  to:  John  F.  Mensing, 
District  Supervisor,  8610  Federal 
Building,  515  Rusk  Avenue,  Houston, 
TX  77002. 

MC  123329  (Sub-40TA),  filed  Octo- 
ber 5,  1978.  Applicant:  H.  M.  TRIM- 
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BLE  &  SONS.  LTD.,  P.O.  Box  3500, 
Calgary.  AB.  Canada.  Representative: 
Ray  F.  Kolby.  314  Montana  Building. 
Great  Falls.  MT  59401.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Palm  oil  soap 
stock  mix  {inedible  tallow)  (in  bulk,  in 
tank  vehicles),  from  ports  of  entry  on 
the  United  States-Canada  boundary 
line  located  at  or  near  Sumas,  WA.  to 
the  facilities  of  Meenderinck  Molasses 
located  in  Whatcom  County,  WA,  re- 
stricted to  shipments  in  foreign  com- 
merce, for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Meenderinck  Mo- 
lasses, 2217  Hampton  Road,  Everson, 
WA  98247.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Conunerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  123407  (Sub-503TA),  filed  Octo- 
ber 5,  1978.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
-  IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  and 
glass  glazing  units,  from  the  facilities 
of  Guardian  Industries  at  or  near  Car- 
leton,  MI,  to  Chicago,  IL,  and  to  points 
in  NC  and  SC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Donald  A. 
Nichols,  Traffic  Manager.  Guardian 
Industries,  14600  Romine  Road,  Carle- 
ton,  MI.  Send  protests  to:  Lois  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386.  Chicago, 
IL  60604. 

MC  123476  (Sub-38TA),  filed  Octo- 
ber 5,  1978.  Applicant:  CURTIS 
TRANSPORT,  INC.,  No.  23  Grand- 
view  Industrial  Court,  Arnold,  MO 
63010.  Representative:  David  G.  Dlmlt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  articles 
and  polystyrene  products  (except  in 
bulk,  in  tank  vehicle),  from  the  facili- 
ties of  U.C.  Industries,  Tallmage,  OH, 
to  points  in  and  east  of  the  States  of 
ND,  SD,  NE,  KS,  OK  and  TX.  for  180 
days.  Supporting  shipper:  United 
States  Gypsimi  Co..  101  South  Wacker 
Drive,  Chicago,  IL  60606.  Send  pro- 
tests to:  P.  E.  Binder,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465.  210 
North  12th  Street,  St.  Louis,  MO 
63101. 

MC  124078  (Sub-887TA),  fUed  Octo- 
ber 5,  1978.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  Street, 
Milwaukee,  WI  53215.  Representative: 


54337 

James  R.  Carroll  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Mineral  filler,  from  Anderson,  TN,  to 
points  in  AL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Pres  Evans 
Co.,  Inc..  Box  495X.  Route  2.  Gunters- 
vllle,  AL  35976.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

MC  124078  (Sub-888TA),  filed  Octo- 
ber 5,  1978.  Applicant:  SCHWERI^IAN 
TRUCKING  CO..  611  South  28  Street. 
Milwaukee.  WI  53215.  Representative: 
James  R.  Carroll  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash  (In  bulk)  from  points  In  TN.  to  the 
Yellow  Creek  Nuclear  Plant,  near 
luka.  MS,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Tennessee  Valley 
Authority.  633  Chestnut  Street,  Chat- 
tanooga, TN  37401.  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619, 
MUwaukee.  WI  53202. 

MC  124692  (Sub-245TA).  fUed  Octo- 
ber 5.  1978.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59801.  Representative:  James  B. 
Hovland,  P.O.  Box  1680,  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Newcastle,  WY,  to 
points  in  IL,  IN,  KY,  MI  and  WI,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Gary  Mallams,  Sales  Man- 
ager, Cambria  Forrest  Industries,  Inc., 
P.O.  Box  490,  Newcastle,  WY  82701. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  2602  First  Avenue  North, 
BUlings.  MT  59101. 

MC  125777  (Sub-232TA),  fUed  Octo- 
ber 5,  1978.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Duane  O'Donnell  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Dead  burned  magnesite,  (in 
dump  vehicles),  from  New  Kensington, 
PA  and  Tarentum  PA,  to  (Jackson 
County),  OH,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
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ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shIpperCs):  E>onald  M. 
Rice,  Executive  Vice  President,  Davis 
Refractories,  Inc.,  225  South  Front 
Street,  Oak  Hill,  OH  45656.  Send  pro- 
tests to:  Lois  Stahl,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  127312  (Sub-ITA).  filed  October 
*  5.  1978.  Applicant:  CANNON  INTER- 
STATE CARRIERS  CORP..  902  Co- 
lumbus Avenue.  New  York.  NY  10025. 
Representative:  Harold  L.  Reckson. 
33-28  Halsey  Road,  Fair  Lawn.  NJ 
07410.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  yam,  from  the  facilities  of 
Unifi,  Inc.,  near  Yadkinville.  NC.  to 
New  York.  NY,  and  its  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Unlfi.  Inc..  P.O. 
Box  698,  Yadkinville.  NC  27055.  Send 
protests  to:  Maria  B.  Kejss  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New 
York.  NY  10007. 

MC  133655  (Sub-125TA).  filed  Octo- 
ber 5.  1978.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  P.O.  Bo.K 
31300.  Amarillo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe.  2480  East 
Commercial  Boulevard.  Fort  Lauder- 
dale. FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstvjfs,  (except  in  bulk), 
from  the  facilities  of  Commercial  Dis- 
tribution Center,  Inc.,  at  or  near 
Kansas  City,  MO,  to  Austin.  Harlin- 
gen,  Lubbock,  and  Corpus  Christl,  TX, 
for  180  days.  Supporting  shipperCs): 
Commercial  Distribution  Center,  Inc.. 
P.O.  Box  477.  Independence,  MO 
64051.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  P-13206  Federal  Build- 
ing. Amarillo.  TX  79101. 

MC  134484  (Sub-21TA),  filed  Octo- 
ber 5,  1978.  Applicant:  EDWARDS 
BROS.,  INC.  P.O.  Box  1684.  Idaho 
Palls.  ID  83401.  Representative:  Timo- 
thy R.  Stivers.  P.O.  Box  162.  Boise.  ID 
83701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Fresh  meats,  from  the  plantsite  of  Co- 
lumbia Foods.  Inc..  a  subsidiary  of 
Iowa  Beef  Processors,  at  or  near  Boise. 
ID,  to  Wallula,  WA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Columbia  Poods,  Inc.,  a  subsidiary  of 
Iowa  Beef  Processors.  Inc..  Dakota 
City,  NE  68731.  Send  Protests  to: 
Barney  L.  Hardin,  District  Supervisor. 
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Interstate      Commerce      Commission. 

1471  Shoreline  Drive.  Boise.  ID  83706. 

MC  135237  (Sub-4TA).  filed  October 

4,  1978.  Applicant:  EAST  PENN 
TRUCKING  CO..  R.F.D.  No.  1.  Le- 
highton.  PA  18235.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Zinc  concentrate, 
(in  bulk,  in  dump  vehicles),  from 
Camden.  NJ,  to  Palmerton.  PA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority,  Supporting 
shipperts):  New  Jersey  Zinc  Division  of 
Western  Industries.  Inc..  2200  First 
American  Center,  Nashville.  TN  37238. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. 314  U.S.  Post  Office  Building. 
Scranton.  PA  18503. 

MC  135542  (Sub-9TA).  filed  October 

5.  1978.  Applicant:  TIMOTHY  D. 
SHAW.  R.F.D.  No.  1.  Sweet  Valley.  PA 
18621.  Representative:  Edward  G.  Vil- 
lalon.  1032  Pennsylvania  Building. 
Permsylvania  Avenue  and  13th  Street 
NW..  Washington.  D.C.  20004.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cushions,  pil- 
lows, and  inserts,  from  Wilkes-Barre. 
PA.  to  Elizabeth.  NJ.  Atlanta.  GA; 
Dallas.  TX;  Kansas  City.  KS;  and  Co- 
lumbas,  OH.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Decorator 
Pillow.  Inc..  38  Courtright  Street, 
Wilkes-Barre,  PA  18702.  Send  protests 
to:  Paul  J.  Kenworthy,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  314  U.S. 
Post  Office  Building.  Scranton.  PA 
18503. 

MC  135732  (Sub-34TA).  filed  Octo- 
ber 4.  1978.  Applicant:  AUBREY 
FREIGHT  LINES.  INC..  P.O.  Box  503. 
625  Grove  Street.  Elizabeth.  NJ  07207. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paints,  var- 
nishes, stains,  and  waxes,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  thereof,  (except 
commodities  in  bulk),  in  temperature 
controlled  vehicles,  between  the  facili- 
ties of  Minwax  Corp..  Flora,  IL.  on  the 
one  hand,  and,  on  the  other,  points  In 
the  States  of  ME,  NH.  VT.  CT,  RI.  NJ, 
NY,  PA.  DE,  MD,  VA  and  DC.  restrict- 
ed to  shipments  originating  and  des- 
tined to  the  above  facilities,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):    Minwax    Corp..    72    Oak 


Street.  Clifton.  NJ  07214.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  9  Clin- 
ton Street,  Room  618,  Newark.  NJ 
07102. 

MC  136605  (Sub-72TA).  filed  Octo- 
ber 5,  1978.  Applicant:  DAVIS  BROS. 
DISTRIBUTORS.  INC.,  P.O.  Box 
8058,  Missoula,  MT  59807.  Representa- 
tive Joe  Gerbase,  404  North  31st  Bill- 
ings, MT  59101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  WA.  OR  and 
CA.  to  points  In  ND.  SD.  NE.  KS.  lA, 
WI.  MN,  IL  and  MO,  for  180  days.  Ap- 
plicant has  aLso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (7)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  Field 
office  named  below.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North.  Billings.  MT 
59101. 

MC  138469  (Sub-84TA).  filed  Octo- 
ber 5.  1978.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Oklaho- 
ma City  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  West 
Touhy  Av«nue.  Park  Ridge.  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  articles  and  polyethylene 
articles,  from  the  facilities  of  Interna- 
tional Paper  Co.  at  Jackson,  TN.  to 
points  in  CA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  International 
Paper  Co..  222  East  42nd  Street.  New 
York,  NY  10017.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  & 
Court  House  Building,  215  NW.  3rd, 
Oklahoma  City  OK  73102. 

MC  138960  (Sub-5TA),  filed  October 
4,  1978.  AppUcant:  ROKO  EXPRESS, 
INC..  P.O.  Box  168.  2545  Parsons 
Avenue.  Columbus,  OH  43216.  Repre- 
sentative: H.  Barney  Firestone.  10 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Table  sauces,  (2)  salt  and  (3)  food 
curing,  preserving  and  seasoning  com- 
pounds, (except  commodities  in  bulk), 
from  EvansvlUe.  IN,  Henderson  and 
Owensboro.  KY.  to  points  In  AL.  AR. 
GA.  IL.  KS.  LA.  MS.  MO.  NC.  OK,  SC. 
TN,  and  TX.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Ragu  Poods, 


33  Benedict  Place.  Greenwich,  CT 
06830.  Send  protests  to:  Frank  L.  Cal- 
vary, District  Supervisor.  Interstate 
Commerce  Commission,  220  Federal 
Building  ^nd  U.S.  Courthouse.  85  Mar- 
coni Boulevard.  Columbus,  OH  43215. 

MC  139276  (Sub-4TA),  filed  October 
5,  1978.  Applicant:  ALOHA 
FREIGHTWAYS.  INC..  1069  Bryn 
Mawr  Avenue.  Bensenville,  IL  60106. 
Representative:  Grace  Kasallls  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  sheets'  or 
coils,  coated  or  uncoated,  from  the  fa- 
cilities of  Pre-Finish  Metals,  Inc..  at 
Elk  Grove  Village,  IL,  to  Kalamazoo, 
MI,  under  a  continuing  contract  or 
contracts,  with  Pre-Finish  Metals. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Dale  Youssi.  Vice- 
President.  Pre-Finish  Metals.  Inc., 
2300  E.  Pratt  Boulevard,  Elk  Grove, 
Village.  IL  60007.  Send  protests  to: 
Lois  Stahl.  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 
S.  Dearborn  Street,  Room  1386,  Chica- 
go, IL  60604. 

MC  140033  (Sub-72TA),  filed  Octo- 
ber 5,  1978.  Applicant:  COX  REFRIG- 
ERATED EXPRESS,  INC.,  10606 
Goodnight  Lane.  Dallas,  TX  75245. 
Representative:  E.  Larry  Wells, 
Winkle  and  Wells,  Suite  1125  Ex- 
change Park,  P.O.  Box  45538.  Dallas. 
TX  75245.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulphur,  (in  bags),  (except  commod- 
ities In  bulk),  from  the  facilities  of  In- 
tema^tlonal  Chemicals,  Inc..  at  or  near 
Mt.  Pleasant.  TX,  to  points  In  KY.  lA, 
IN.  OH.  SC,  CO.  and  UT.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  In- 
ternational Chemicals.  Inc.,  Route  3, 
Box  270,  Mount  Pleasant,  TX  75455. 
Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  1100  Com- 
merce Street,  Room  13C12.  DaUas,  TX 
75242. 

MC  140118  (Sub-IOTA),  filed  Octo- 
ber 4.  1978.  Applicant:  S.  T.  L. 
TRANSPORT.  INC..  P.O.  Box  9776. 
1000  Jefferson  Road.  Rochester.  NY 
14623.  Representative:  S.  Michael 
Richards,  Raymond  A.  Richards.  P.O. 
Box  225,  Wesster.  NY  14580.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor,  vehicle,  over  Irregular 
routes  transporting:  (1)  Empty  glass 
containers,  from  Brldgeton,  NJ.  Clar- 
ion, PA;  Huntington  and  Fairmont, 
WV;  and  Blockport,  NY,  to  points  In 
CT,  MA.  NY,  and  PA;  and  (2)  Plastic 
pails,  from  Watertown,  MA.  to  points 
in  NJ  and  NY,  under  a  continuing  con- 
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tract  or  contracts,  with  Empire  State 
Bottle  Co.,  of  Syracuse,  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Empire  State  Bottle  Co.,  of  Syra- 
cuse, Inc..  4100  Milton  Avenue.  Syra- 
cuse. NY  13219.  Send  protests  to:  In- 
terstate Commerce  Commission.  U.S. 
Courthouse  and  Federal  Building,  100 
S.  Clinton  Street.  Room  1259.  Syra- 
cuse. NY  13260. 

MC  140134  (Sub-8TA),  filed  October 
5,      1978.      Applicant:      CALDARULO 
TRADING  CO.,  2840  South  Ashland 
Avenue.    Chicago,    IL    60608.    Repre- 
sentative: William  H.  Towle,  180  N.  La- 
Salle Street,  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Candy  covjec- 
tionary     and     dessert     preparations 
(except  in  bulk),  from  Chicago,  IL,  to 
Pittsburgh,    Hershey,    and    Philadel- 
phia, PA;  Baltimore.  MD;  Wa.shington. 
DC;  Buffalo.  Syracuse,  and  New  York 
City,  NY;  Richmond,  Roanoke,  Salem, 
and  Falmouth.  VA;  Albuquerque.  NM; 
Phoenix.    AZ;    Los    Angeles,    Chula 
Vista.    Oakland,    and   San   Francisco. 
CA.  and  Salt  Lake  City,  UT.  under  a 
continuing  contract  or  contracts,  with 
Leaf  Confectionary.  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper: 
Dan   G.    Duchak.    Distribution   Man- 
ager, Leaf  Confectionary.  Inc.,  1155  N. 
Cicero,  Chicago,  IL  60651.  Send  pro- 
tests to:  Lois  Stahl,  Transportation  As- 
sistant, Interstate  Conmierce  Commis- 
sion.    219    South    Dearborn    Street. 
Room  1386.  Chicago,  IL  60604. 

MC  140943  (Sub-6TA),  filed  October 
5.  1978.  Applicant:  CHEYENNE 
ROAD  TRANSPORT,  LTD.,  P.O.  Box 
968,  Cochrane.  AB.  Canada.  Repre- 
sentative: Grant  J.  Merritt.  4444  IDS 
Center,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Soybean  meal, 
from  LA  (except  Sergeant  Bluff  and 
Sioux  City),  Dawson  and  Red  Wing, 
MN,  to  the  ports  of  entry  on  the 
United  States-Canada  International 
boimdary  line  at  Portal.  ND,  Sweet- 
grass.  MT;  Eastport.  ID,  and  Sumas 
and  Oroville.  WA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Richard 
A.  Fischer,  The  Plllsbury  Co.,  608  2d 
Avenue  South.  Mirmeapolis,  MN 
55402.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  141084  (Sub-12TA).  filed  Octo- 
ber 4,  1978.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  13032  Arroyo 
Avenue,  P.O.  Box  1031,  San  Fernando, 
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CA  91341.  Representative:  Bill  D. 
Gardner.  13023  Arroyo,  P.O.  Box  1031, 
San  Fernando,  CA  91341.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Railway  car  parts 
and  accessories,  from  Chicago,  IL, 
Portage,  IN;  St.  Louis,  MO;  Buffalo, 
DePew,  Lackawanna  and  Watertown. 
NY;  Colimibus.  OH;  Wllmerding.  to 
Portland.  OR.  under  a  continuing  con- 
tract or  contracts,  with  FMC  Corp., 
for  180  days.  Supporting  shipper.  FMC 
Corp.,  4700  Northwest  Front  Avenue. 
Portland,  OR.  97208.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant, Interstate  Commerce  Conmils- 
sion,  300  North  Los  Angeles  Street, 
Room  1321,  Los  Angeles.  CA  90012. 

MC  143032  (Sub-8TA).  filed  October 
4,  1978.  Applicant:  THOMAS  J. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT.  607  North  27th  Avenue 
West,  Duluth,  MN  55806.  Representa- 
tive: James  B.  HovUnd,  P.O.  Box  1680, 
414  Gate  City  Building.  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  grinding  balls,  from  the  faciliti'^s 
of  North  Star  Steel  Co..  located  at 
Duluth.  MN,  to  the  Groveland  mine 
site  at  or  near  Randvllle,  MI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: North  Star  Steel  Co.,  800  Garfield 
Avenue,  Duluth,  MN  55806.  Send  pro- 
tests to:  Delores  A.  Poe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  Building,  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  143812  (Sub-4TA),  fUed  October 
4,  1978.  Applicant:  MARTIN  E.  VAN 
DIEST,  db.a.  VAN  DIEST  CO..  8087 
Victoria  Avenue,  Riverside.  CA  92504. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittler.  CA  90609. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grapejuice  (in  bulk),  from  Prosser, 
WA.  to  the  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in 
ID.  WA  and  MT,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Milne 
Fruit  Products.  Inc.,  804  Bermet 
Avenue,  P.O.  Box  111.  Prosser.  WA 
99350.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  300  North  Los 
Angeles  Street,  Room  1321,  Los  Ange- 
les. CA  90012. 

MC  144326  (Sub-4TA).  fUed  October 
4,  1978.  Applicant:  RICHARDSON 
TRUCKING,  INC.,  603  8th  Street, 
Greeley.    CO    80631.    Representative: 
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Fred  Cantonwlne  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
oVer  irregular  routes,  transporting:  In- 
edible meat  and  meat  by-products  used 
as  or  in  the  manufacture  of  animal 
feed  and  feed  ingredients  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Inedible  Meat 
Products  at  Greeley.  CO.  from  facili- 
ties of  Norfolk  Rendering  at  Norfolk. 
NE;  from  facilities  of  Herford  By- 
products. Inc.  at  Herford.  TX.  to 
Kankakee  and  Rockford.  IL:  La- 
fayette. IN;  Davenport.  lA;  Lawrence 
and  Topeka.  KS;  Pascagoula,  MS;  Ne- 
braska City.  NE;  Marion.  OH;  New- 
burg.  OR;  and  Bloomsburg  and  Penn- 
sauken.  PA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Pet  Foods, 
2068  Lapham  Drive.  Modesto,  CA. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Com- 
merce Commission,  721  19th  Street, 
492  U.S.  Customs  House,  Denver,  CO 
80202. 

MC  144435  (Sub-2TA).  fUed  October 
5.  1978.  Applicant  J  &  L  REFRIGER- 
ATED SERVICE.  INC..  312  WUlow 
Way.  Lee's  Summit,  MO  64063.  Repre- 
sentative; Leland  Shurin.  1900  Power 
&  Light  Building.  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
Report  and  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766 
(except  hides,  skins,  and  pieces  there- 
from and  commodities  in  bulk),  from 
Kansas  City,  KS,  to  points  in  Missouri 
on  and  north  of  U.S.  Interstate  Hwy 
44;  on  and  west  of  MO  Hwy  19,  and  on 
and  south  of  U.S.  Hwy  36,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per There  are  approximately  (5) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
John  V.  Barry,  District  Supervisor, 
Room  600,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  145348  (Sub-ITA).  filed  October 
5.  1978.  Applicant;  CHARLES  REBE- 
DEW,  d.b.a.  REBEDEW  TRUCKING, 
561  Monmouth  Street,  Fond  du  Lac. 
WI  54935.  Representative:  Ronald  E. 
Laitsch,  113  N.  3rd  Street.  Watertown, 
WI  53094.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Components   of  buildings   and   cano- 
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pies,  restricted  to  shipments  in  ship- 
per-owned trailers,  from  Waupun.  WI. 
to  points  in  MN.  IL.  IN.  MN.  MD,  and 
OH.  under  a  continuing  contrsict  or 
contracts,  with  King  Manufacturing 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shftjper:  King  Manufacturing 
Ctorp.,  1100  S.  Watertown.  Waupun. 
WI  53963.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

MC  145383  (Sub-ITA).  fUed  October 
5.  1978.  Applicant:  JAMES  RENAIDO 
AND  GAY  ROSE  RENALDO,  d.b.a. 
KAI  MOTOR  FREIGHT.  1-295  and 
Harmond  Road,  Gibbstown.  NJ  08027. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park. 
NJ  08904.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  washing  and  polishing  scaps 
and  compounds,  varnishes,  rust  pre- 
ventatives, oils,  and  greases  (except  in 
bulk),  and  on  return,  materials,  eguip- 
ment,  and  supplies  used  in  the  manu- 
facture, sale  and  distribution  thereof 
(except  in  bulk),  from  Avenel.  NJ.  to 
points  in  AR,  FL.  GA.  NC.  SC,  and 
TN,  under  a  continuing  contract  or 
contracts,  with  Economics  Laboratory. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Economics  Labora- 
tory, Inc.,  255  Blair  Road.  Avenel,  NJ 
07001.  Send  protests  to:  John  P.  Ljnin, 
Tran.sportation  Specialist.  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton.  NJ  08608. 

MC  145384  (Sub-IOTA),  fUed  Octo- 
ber 4,  1978.  Applicant:  ROSE-WAY, 
INC.,  1914  E.  Euclid,  Des  Moines.  LA 
50313.  Representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Reinforced  fiberglass  plastic 
panels,  from  the  facilities  of  Omyte 
Fiberglass  Co..  at  or  near  Santa 
Monica,  CA,  to  points  in  AZ,  lA,  IL. 
m,  LA.  MO,  OH,  TX.  and  WI.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Omyte  Fiberglass  Co.,  711  Olym- 
pic Boulevard.  Santa  Monica,  CA 
90406.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Conmierce 
Commission,  518  Federal  Building,  Des 
Moines,  LA  50309. 

MC  145402  (Sub-ITA)  filed  October 
4,  1978.  Applicant:  LAKE  LINE  EX- 
PRESS. INC.,  P.O.  Box  556.  Wausau. 


WI  54401.  Representative:  Richard  A. 
Westley.  4506  Regent  Street.  Suite 
100.  Madison.  WI  53705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
eing  special  equipment),  between  Ap- 
pleton.  WI.  and  Grand  Rapids,  MI. 
serving  the  Intermediate  point  of 
Kalamazoo.  MI.  and  serving  points  in 
the  respective  commercial  zones  of 
said  named  points:  (1)  Prom  Appleton 
over  U.S.  Hwy  41  to  junction  UJS.  Hwy 
45  at  or  near  Milwaukee.  WI,  then 
over  UJS.  Hwy  45  to  junction  Inter- 
state Hwy  894,  then  over  Interstate 
Hwy  894  to  junction  Interstate  Hwy 
94.  then  over  Interstate  Hwy  94  to 
junction  U.S.  Hwy  131,  then  over  U.S. 
Hwy  131  to  Grand  Rapids,  and  return 
over  the  same  route;  (2)  from  junction 
Insterstate  Hwy  94  and  Insterstate 
Hwy  294  near  Deerfield,  IL,  then  over 
Insterstate  Hwy  294  to  juncticm  In- 
sterstate Hwy  94  at  or  near  South  Hol- 
land, IL,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only  and  serving  no 
intermediate  points;  (3)  from  junction 
Insterstate  Hwy  90  and  Insterstate 
Hwy  94  in  Chicago,  EL.  then  over  In- 
sterstate Hwy  90  to  juxMJtion  Inster- 
state Hwy  94  east  of  Gary.  IN.  and 
return  over  the  same  route,  as  an  al- 
ternate route  for  operating  conven- 
ience only  auid  serving  no  intermediate 
points;  (4)  from  junction  Insterstate 
Hwy  94  and  Insterstate  Hwy  196.  then 
over  Insterstate  Hwy  196  to  Grand 
Rapids,  MI,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only  and  serving  no 
intermediate  points  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Applicant  seeks  permis- 
sion to  interline  at  Appleton.  WI.  and 
Grand  Rapids  and  Kalamazoo.  MI. 
Supporting  shipper  There  are  ap- 
proximately (93)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  Protest  to:  Ronald 
Morken.  District  Supervisor,  Inter- 
state Commerce  Commission,  212  E^ast 
Washington  Avenue,  Room  317.  Madi- 
son. WI  53703. 

MC  145414  (Sub-ITA)  ffled  October 
4.  1978.  Applicant:  KAR-D  CX)..  INC.. 
2107  2nd  Avenue.  Greeley.  CO  80631. 
Representative:  James  B.  Hovland.  414 
Gate  City  Building.  P.O.  Box  1680. 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  (1)  from  facili- 


ties of  Olympla  Brewing  Co.,  at  or 
near  St.  Paul,  MN,  to  Denver  and 
Greeley.  CO;  and  (2)  from  facilities  of 
Pearl  Brewing  Co.  at  or  near  San  Ant- 
onio, TX,  to  Denver  and  Greeley.  CO: 
and  (3)  from  facilities  fo  Falstaff 
Brewing  Co.  at  or  near  Omaha,  NE,  to 
Greeley,  CO,  for  180  days,  applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  (1)  Colorado 
Delivery-Division  of  Best  Brands.  4900 
Moline,  Dever,  CO  80239.  (2)  Gold 
Seal  Distributing,  Inc.,  2123  2nd 
Avenue,  Greeley.  CO  80631.  Send  pro- 
tests to:  Roger  L.  Buchanan.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

MC  145466  (Sub-ITA),  filed  October 
4.  1978.  Applicant:  BERYL  WILLITS, 
1145  33rd  Avenue,  Greeley,  CO  80631. 
Representative:  Richardson  S.  Man- 
delson,  Jones  Meiklejohn,  Kehl  & 
Lyons,  1660  Lincoln  Street,  1600  Lin- 
coln Center  Building,  Denver,  CO 
80624.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides  and  pelts,  from  Denver,  Pueblo, 
Greeley  and  Sterling,  CO,  to  points  in 
CA;  Houston  and  San  Antonio,  TX; 
and  to  points  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Cham- 
plain,  NY,  under  a  continuing  contract 
or  contracts,  with  Chilewich  Corp.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Chilewich  Corp.,  5400  Brigh- 
ton Boulevard,  Denver,  CO  80216. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor.  Interstate  Com- 
merce Commission,  492  U.S.  Custom- 
shouse,  721  19th  Street,  Denver,  CO 
80202. 

MC  145485  (Sub-ITA),  filed  October 
4,  1978.  Applicant:  DAVIS  CARTAGE 
CO.,  P.O.  Box  96,  Corunna,  MI  48817. 
Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dried  sugar  beet  pulp  (in  bulk, 
in  dump  vehicles),  from  the  facilities 
of  Michigan  Sugar  Co.  at  or  near  Caro. 
Carrollton,  Croswell  and  Sebewaing, 
MI.  to  Essexcille  and  Port  Huron,  MI. 
restricted  to  traffic  having  a  subse- 
quent movement  by  water  to  points 
outside  the  continental  U.S.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Michigan  Sugar  Co..  300  Plaza 
North.  P.O.  Box  960.  Saginaw,  MI 
48606.  Send  protests  to:  C.  R.  Flem- 
ming.  District  Supervisor,  Interstate 
Commerce  Commission,  225  Federal 
Building,  Lansing,  MI  48933. 
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MC  145501  (Sub-ITA).  filed  October 
5.  1978.  Applicant:  WASHUM  ENTER- 
PRISES. INC.,  P.O.  Box  4849  Kofa 
Station,  Yuma,  AZ  85364.  Representa- 
tive: A.  Michael  Bernstein.  1441  East 
Thomas  Road,  Phoenix,  AZ  85014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  plates 
and  paper  scraps,  from  the  facilities  of 
Arical  Paper  Products  Co.  in  Yuma, 
AZ,  to  points  in  Los  Angeles,  Orange 
and  Riverside  Counties,  CA,  and  on 
return,  pulpboard,  from  Los  Angeles 
County,  CA,  to  the  facilities  of  Arical 
Paper  Products  Co.  in  Yuma,  AZ,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Arical  Paper  Products  Co., 
P.O.  Box  4207,  Yuma,  AZ  85364.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020.  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

MC  145530TA,  filed  October  6.  1978. 
Applicant:  HARVEY  COFFELT,  d.b.a. 
HARVEY  COFFELT  TRUCKING, 
Route  3,  Erin.  TN  37061.  Representa- 
tive: Harvey  Coffelt,  Route  3,  Erin,  TN 
37061.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cross  ties  and  lumber,  from  Erin  and 
Bruceton.  TN  to  Paducah,  KY,  Chat- 
tanooga, TN,  and  Carbondale,  IL,  for 
180  days.  Supporting  shipper:  Largent 
Tie  &  Lumber  Co.,  Erin,  TN.  Send  pro- 
tests to:  Joe  Tate,  District  Supervisor, 
Bureau  of  Operations,  ICC,  Suite  A- 
422,  U.S.  Courthouse.  801  Broadway, 
Nashville.  TN  37203. 

MC  145543TA.  filed  October  5,  1978. 
Applicant:  GOLDEN  STATE  COURI- 
ERS, 1387  Lowrie.  South  San  Francis- 
co. CA  94080.  Representative:  Lee  H. 
Harter.  2822  Van  Ness  Avenue.  San 
Francisco,  CA  94109.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  comjnodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  facilities 
in  South  San  Francisco,  on  the  one 
hand,  and  on  the  other,  points  north 
to  and  including  Mendocino  County, 
east  to  and  including  Sacramento  and 
Tuolumne  Counties,  south  to  and  in- 
cluding Fresno  and  San  Luis  Obispo 
County  and  all  Included  counties,  from 
terminal  to  those  borders  restricted  to 
traffic  having  a  prior  or  subsequent 
out  of  state  movement  by  air,  for  180 
days.  Supporting  shipper:  Federal  Ex- 
press Corp.,  110  East  Grand  Avenue, 
South  San  Francisco,  CA  94080.  Send 
protests  to:  Michael  M.  Butler,  District 
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Supervisor,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  145566TA,  fUed  October  2,  1978. 
Applicant:  B  &  K  ENTERPRISES, 
7950  South  27th  Street/  Oak  Creek. 
WI  53154.  Representative:  Terry  W. 
Kultgen,  5605  Brookhaven  Drive, 
Racine,  WI  53406.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Heavy  and  specialized  com- 
modities or  articles  reguiring  special 
equipment  or  special  handling  outside 
the  scope  of  the  certificates  of  general 
commodities,  motor  common  carriers, 
for  180  days.  Supporting  shipper: 
Oven  Systems,  Inc.,  3000  South  160th 
Street,  New  Berlin,  WI  53151.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

Passenger  Carrier 

MC  2060  (Sub-13TA),  filed  October 
5,  1978.  Applicant:  PIIfE  HILL- 
KINGSTON  BUS  CORP..  18  Pine 
Grove  Avenue,  P.O.  Box  1758,  Kings- 
ton, NY  12401.  Representative:  E.  E. 
Ownby,  18  Pine  Grove  Avenue,  Kings- 
ton, NY  12401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Kingston,  NY,  and  New  York,  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  There  are  approximately  10 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Robert  A.  Radler,  District  Supervisor. 
P.O.  Box  1167,  Albany,  NY  12201. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-32701  PUed  11-20-78;  8:45  ami 
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[Notice  No.  2161 

MOTOR  CARRIER  TEMK>RARY  AUTHORITY 
APPLICATIONS 

November  9,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
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may  be  filed  with  the  field  official 
named  in  the  Pesesal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  sen'ed  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  olherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  co^y  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carrier  of  Property 

MC  33641  (Sub-135TA),  fUed  Octo- 
ber 10.  1978.  Applicant:  IML 
FREIGHT  INC..  P.O.  Box  30277. 
South  3270  West  Street.  Salt  Lake 
City.  UT  84125.  Representative:  Mi- 
chael S.  Rubin,  256  Montgomery 
Street,  San  Francisco,  CA  94140.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  requiring  special 
equipment,  serving,  the  off-route 
points  of  Dayton  and  Carson  City,  NV, 
in  connection  with  carrier's  existing 
regular  route  service  between  Reno, 
NV,  and  McGill.  NV,  applicant  intends 
to  tack  the  authority  here  applied  for 
to  serve  as  off -route  points  in  connec- 
tion with  exLsting  Sub-No.  105  authori- 
ty, applicant  intends  to  interline  with 
other  carriers  at  all  points  at  which 
applicant  presently  interlines  traffic 
on  existing  regular  and  irregular  route 
system,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  ap- 
proximately 37  statements  of  support 
attached  to  this  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. D.C..  or  copies  of  which  may  be 
examined  at  the  field  office  named 
below.     Send     protests    to:    Lyle    D. 
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Heifer.  DS.  ICC.  5301  Federal  BuUd- 
ing.  Salt  Lake  City,  UT  84130. 

MC  51146  (Sub-650TA).  filed  Octo- 
ber 10,  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative; 
John  R.  Patterson,  2480  E.  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Such  com.modities  as  are  dealt  in  or 
used  by  mxinufacturers  and  distribu- 
tors of  containers;  and  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution or  sale  thereof  (except  com- 
modities in  bulk)  between  the  facilities 
of  the  Beverage  Bottle  Division  of 
Hoover  Universal  at  or  near  Colum- 
bus, OH,  on  the  one  hand,  and,  oa^the 
other,  points  in  AL,  IL.  IN,  KY.  MI. 
PA,  TN.  and  WV,  for  180  days.  Sup- 
porting shipper -Beverage  Bottle  Divi- 
sion of  Hoover  Universal  Corp..  Route 
2,  Tii  Port  Road.  Georgetown,  KY 
40324  (Thomas  E.  Gould).  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  ^Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  E.  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wl  53202. 

MC  51146  (Sub-651TA),  filed  Octo- 
ber  10,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz  U.S-A...  Div.  of 
H.  J.  Heinz  Co..  at  or  near  I*ittsburgh, 
PA,  to  points  in  MN  and  WI.  for  180 
days.  Supporting  shipper.  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.. 
P.O.  Box  57,  Pittsburgh.  PA  15230 
(William  L.  Reeder):  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Conunerce  Conunis- 
sion.  Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  59680  (Sub-219TA).  filed  Octo- 
ber 10.  1978.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.. 
INC..  11353  Reed  Hartman  Highway. 
Cincinnati.  OH  45241.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603  and  Milton 
H.  Bortz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  articles  of  un- 
usual value  and  Classes  A  and  B  explo- 
sives). (A)  between  Baton  Rouge,  LA 


and  its  commercial  zone,  and  Monroe. 
LA  and  its  commercial  zone,  serving  no 
intermediate  points,  from  Baton 
Rouge  over  U.S.  Hwy  61  to  Natchez, 
MS,  thence  over  U.S.  Hwy  84  to  Ferri- 
day,  LA,  thence  over  UjS.  Hwy  65  to 
Clayton.  LA.  thence  over  LA  Hwy  15 
to  Monroe,  and  return  over  the  same 
route,  and  (B)  between  Baton  Rouge. 
LA.  and  its  commercial  xone,  and 
Junction  U.S.  Hwys  71  and  190.  serv- 
ing no  intermediate  points  and  serving 
the  junction  of  U.S.  Hwys  71  and  190 
for  purposes  of  joinder  only,  from 
Baton  Rouge  over  UJS.  Hwy  190  59 
Junction  U.S.  Hwy  71,  and  return  over 
the  same  route,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. The  purpose  of  this  applica- 
tion is  to  avoid  a  gateway.  Applicant  Is 
authorized  to  operate  as  a  common 
carrier  in  AR,  CT,  DE,  IL,  IN.  KY,  LA, 
MD,  MA,  MI,  MS,  NJ,  NY,  OH.  OK. 
PA.  RI.  TN,  TX,  VA,  WI,  and  DC.  Sup- 
porting shippers:  The  application  is 
supported  by  124  Certificates  of  Sup- 
port which  may  be  inspected  at  the 
office  of  the  District  Supervisor  set 
forth  below.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor,  Interstate 
Commerce  Commission,  5514-B  Feder- 
al Building,  550  Main  Street,  Cincin- 
nati, OH  45202. 

MC  100449  (Sub-96TA),  filed  Octo- 
ber 10.  1978.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Rural  Route  4, 
Port  Dodge,  I A  50501.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
except  in  bulk,  from  the  facilities  of 
Commercial  Distribution  Center  at  In- 
dependence. MO,  to  points  in  OK  jtnd 
TX,  for  180  days.  Supporting  shipper 
Commercial  Distribution  Center,  Inc., 
16500  East  Truman  Road,  Indepen- 
dence, MO  64051.  Send  protests  to; 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines,  lA  50309.    ' 

MC  100449  (Sub-97TA),  filed  Octo- 
ber 10,  1978.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Rural  Route  4, 
Port  Dodge,  I A  50501.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A,  B. 
and  C  of  appendix  I,  Descriptioh 
Motor  Carrier  Certificates,  61  MCC 
209  and  766,  except  hides  and  com- 
modities in  bulk,  from  the  facilities 
utilized  by  John  Morrell  Sc  Co.  at  or 
near  Sioux  Falls.  SD  and  EstherviUe, 
lA.  to  points  in  TX  and  OK.  for  180 


days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeldng  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: John  Morrell  Sc  Co..  208  South 
LaSalle  Street.  Chicago,  IL  60604. 
Send  protests  to  :  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  110988  (Sub-373TA),  filed  Octo- 
ber 10,  1978.  Applicant:  SCHNEIDER 
TANK  LINES.  INC..  4321  W.  College 
Avenue,  Appleton,  WI  54911.  Repre- 
sentative: John  R.  Patterson,  2480 
Elast  Commercial  Boulevard,  Fort  Lau- 
derdale, FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Pulpmill 
liquid,  from  Mosinee,  WI,  to  Jackson- 
ville, FL,  and  Brunswick,  GA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days 
operating  authority.  Supporting  ship- 
per: Mosinee  Paper  Corp.,  Mosinee, 
WI  54455  (John  H.  Scott).  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  112801  (Sub-212TA),  filed  Octo- 
ber 10,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  2  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative: 
Gene  Smith  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
overv-  irregular  routes,  transporting: 
Spent  muriatic  acid  (in  bulk,  in  tank 
vehicles),  from  Hennepin-  (Putnam 
County),  IL,  to  Calvert  City.  KY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Jones  &  Laughlin  Steel  Corp., 
1600  West  Carson  Street.  Pittsburgh. 
PA  15263.  Send  protests  to:  Lois  M. 
Stahl.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL. 

MC  113362  (Sub-337TA),  filed  Octo- 
ber 10,  1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative;  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A.,  Division,-  of  H.  J.  Heinz 
Co.,  at  or  near  Pittsburgh,  PA,  to 
points  in  CO,  KS,  MN.  MO.  NE.  and 
WI,  for  180  days.  Supporting  shipper; 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Co..  P.O.  Box  57.  Pittsburgh.  PA 
15230.  Send  protests  to;  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.       Interstate       Commerce 
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Commission,  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  114211  (Sub-381TA).  filed  Octo- 
ber 10.  1978.  Applicant;  WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  210 
Beck  Street,  Waterloo,  lA  50704.  Rep- 
resentative; Kurt  E.  Vragel,  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  comynon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Heating  and 
cooling  machinery  and  equipment,  at- 
tachments, parts  and  accessories 
(except  commodities  in  bulk),  from 
Omaha,  NE,  to  points  in  the  United 
States  (including  AK,  but  excluding 
HI);  and  (2)  equipment,  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  from  points  in  the  United  Stat«s 
(including  AK,  but  excluding  HI),  to 
Omaha,  NE,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  American 
Road  Equipment  Co.,  4201  North  26th 
Street.  Omaha,  NE  68111.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines.  lA  50309. 

MC  114274  (Sub-51TA),  filed  Octo- 
ber 10,  1978.  Applicant:  VITALIS 
TRUCK  LINES.  INC.,  P.O.  Box  1703. 
137  Northeast  48th  Place  Street,  Des 
Moines.  lA  50306.  Representative;  Wil- 
liam H.  Towle,  180  North  LaSalle 
Street.  (Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Co.  at  or  near  Pittsburgh,  PA,  to 
points  in  KS.  MO,  NE,  and  lA,  except 
Iowa  City  and  Muscatine,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
States,  for  180  days.  Supporting  ship- 
per; Heinz  U.S.A.,  Division  of  H.  J. 
Heinz  Co.,  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  116077  (Sub-399TA),  filed  Octo- 
ber 10,  1978.  Applicant:  DSI  TRANS- 
PORTS. INC..  4550  One  Post  Oak 
Place,  Suite  300.  Houston.  TX  77027. 
Representative;  J.  C.  Browder  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  silicate  of 
soda  (in  bulk,  in  tank  vehicles),  from 
Dallas.  TX.  to  AL.  AR,  FL,  GA,  ID,  IL, 
LA,  KS,  KT,  LA.  MI.  MN.  MO.  MT. 
NB.  NV.  NM,  ND.  OH.  OK,  SC,  SD, 
TN.  UT.  VA.  WI.  and  WY,  for  180 
days.    Supporting    shipper;    Diamond 
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Shamrock  Corp..  P.O.  Box  500.  Deer 
Park.  TX  77536.  Send  protest*  to: 
John  F.  Mensing,  District  Supervisor. 
8610  Federal  Building,  515  Rusk 
Avenue.  Houston.  TX  77002. 

MC  116602  (Sub-6TA).  filed  October 
10.  1978.  Applicant;  JAMES  P.  HER- 
LIHY  TRUCKING  CO.,  INC.,  20 
Enama  Street,  Binghamton,  NY  31905. 
Representative:  Russell  S.  Bemhard, 
1625  K  Street,  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  having  a  prior 
or  subsequent  movement  by  air,  be- 
tween Binghamton,  NY,  Its  commer- 
cial zone,  and  the  Broome  County  Air- 
port, NY,  on  the  one  hand,  and.  on  the 
other,  Stewart  Field  Airport,  Orange 
County,  NY,  for  180  daj's.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper;  Emery  Air 
Freight  Corp.,  100  Emann  Drive,  Ca- 
millus,  NY  13031.  Send  protests  to:  In- 
terstate Commerce  Commission,  U.S. 
Courthouse  and  Federal  Building,  100 
South  Clinton  Street.  Room  1259. 
Syracuse,  NY  13260. 

MC  117068  (Sub-103TA),  filed  Octo- 
ber 10,  1978.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  North  Highway  63.  P.O.  Box 
4618,  Rochester,  MN  55901.  Repre- 
sentative: Allen  I.  Loenig.  P.O.  Box 
6418,  Rochester.  MN  55901.  Authority 
sought  to  operate  as  a  commx3n  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting  Iron  and  steel  ar- 
ticles, from  facilities  of  Joseph  T. 
Ryerson  «&  Sons,  Inc.,  Chicago,  IL.  to 
Plymouth,  MN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipr>er:  Joseph  T. 
Ryerson  &  Sons,  Inc.,  16th  and  Rock- 
well Streets,  Box  8000-A,  Chicago.  IL 
60680.  Send  protests  to;  Delores  A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building, 
and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

MC  117686  (Sub-222TA),  filed  Octo- 
ber 10.  1978.  Applicant;  HIRSCH- 
BACH  MOTOR  LINES,  INC..  P.O. 
Box  417,  Sioux  City.  lA  51102.  Repre- 
sentative: George  L.  Hirschbach.  P.O. 
Box  417,  Sioux  City.  lA  51102.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Suspended 
meat,  from  Gonzales.  LA,  to  lA,  IL, 
KS,  MN.  MO.  NE.  and  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlymg  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per; Joseph  J.  Besselman,  President. 
Riverland  Rood  Corp.,  P.O.  Box  68^ 
Gonzales,  LA  70737.  Send  protests  to: 
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Carroll  Russell.  District  Supervlser, 
Interstate  Commerce  Commission, 
Suite  620.  Union  Pacific  Plaza.  110 
North  14th  Street.  Omaha,  NE  68102. 

MC  118457  (Sub-17TA).  fUed  Octo- 
ber 10.  1978.  Applicant:  ROBBINS 
DISTRIBUTING  CO.,  INC.,  11104 
West  Becher  Street,  West  Allis,  WI 
53227.  Representative:  David  V.  Pur- 
cell,  111  East  Wisconsin  Avenue,  Mil- 
waukee. WI  53202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Tanning  chemicals,  com- 
pounds, extracts,  oils,  materials  and 
supplies  (except  commodities  in  bulk) 
in  temperature  controlled  vehicles, 
from  Salem,  Saugus,  and  Somerville. 
MA,  Wyandotte,  MI,  Carlstadt, 
Newark,  and  Union.  NJ.  Buffalo.  NY, 
Coudersport,  Philadelphia,  and  Seiple, 
PA,  and  Natrium,  WV,  to  the  facilities 
of  Gebhardt-Vogel  Tanning  Co.  at  Mil- 
waukee, WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Gebhardt- 
Vogel  Tanning  Co.,  1228  West  Bruce 
Street,  Milwaukee,  WI  53204.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

MC  118989  (Sub-206TA).  fUed  Octo- 
ber 10.  1978.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  South  Ninth 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Rolland  K.  Draves  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  cans  and  steel  can 
ends,  from  Valparaiso,  IN,  to  Haskell, 
OK,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Coca-Cola  Co.,  P.O. 
Box  2079,  Houston,  TX  77001.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI  53202. 

MC  119789  (Sub-521TA).  fUed  Octo- 
ber 10.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Lumber,  ply- 
wood, particle  board,  insulation 
board,  gypsum  wallboard,  posts, 
piling,  and  charcoal  briquetts:  (2)  ma- 
terials equipment  and  supplies,  used  in 
the  manufacture,  processing,  and  dis- 
tribution of  the  commodities  in  (1) 
above:  (1)  from  the  plantsites  and/or 
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warehouse  faculties  of  Weyerhaeuser 
Co.  in  AR  and  OK  to  points  in  TX;  (2) 
from  points  in  TX  to  the  origins 
named  in  (1)  above,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Weyerhaeuser  Co..  P.O.  Box  1060.  Hot 
Springs.  AR  71901.  Send  protests  to: 
Opal  M.  Jones.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. 110  Commerce  Street.  Room 
13C12.  DaUas.  TX  75242. 

MC  120761  (Sub-46TA),  filed  Octo- 
ber 10,  1978.  Applicant:  NEWMAN 
BROS.  TRUCKING  CO.,  6559  Midway 
Road,  P.O.  Box  18726,  Fort  Worth.  TX 
76118.  Representative:  Clint  Oldham. 
1108  Continental  Life  Building.  Fort 
Worth.  TX  76102.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Roofing  materials,  from  the 
facilities  of  Johns-Manville  Corp.  lo- 
cated at  or  near  Marrero,  LA.  to  points 
in  Chaunbers.  Port  Bend.  Galveston. 
Hardin.  Harris.  Jefferson.  Liberty. 
Montgomery.  Newton.  Orange.  Polk. 
San  Antonio,  Trinity,  Tyler,  Walker, 
and  Brazoria  Counties,  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  SuppKjrting  ship- 
per: Johns-Manville  Corp.,  Ken-Caryl 
Ranch,  Denver,  CO  80217.  Send  pro- 
tests to:  Martha  A.  Powell,  Transpor- 
tation Assistant.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  9A27,  Federal  Building, 
819  Taylor  Street,  Fort  Worth,  TX 
76102. 

MC  123885  (Sub-29TA),  filed  Octo- 
ber 10,  1978.  Applicant:  C  &  R 
TRANSFER  CO.,  P.O.  Box  1010, 
Rapid  City,  SD  57709.  Representative: 
James  W.  Olson,  P.O.  Box  1552,  Rapid 
City,  SD  57709.  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Truss  rafters,  for  mobile 
homes  and  modular  units,  from  Sioux 
Falls,  SD,  to  Fort  Collins,  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Component  Manufacturing.  Inc.. 
1105  North  Cliff.  Sioux  Falls.  SD 
57101.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  455.  Federal  Building. 
Pierre,  SD  57501. 

MC  125254  (Sub-50TA),  Filed  Octo- 
ber 10,  1978.  AppUcant:  MORGAN 
TRUCKING  CO.,  P.O.  Box  714,  1201 
East  Fifth  Street,  Muscatine,  LA  52761 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 


the  facilities  of  Heinz  U.S.A.  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Pitts- 
burgh, PA.  to  points  in  KS,  MN,  MO, 
NE,  ND,  SD,  WI,  and  points  in  lA 
(except  Iowa  City  and  Muscatine),  for 
180  days.  Supporting  shipper:  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.. 
P.O.  Box  57,  Pittsburgh,  PA  15230. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  127064  (Sub-8TA),  Filed  October 
10,  1978.  Applicant:  E.  J.  PETER 
TRUCKING,  INC.,  Route  2,  Box  21. 
Athens.  WI  54411.  Representative: 
Robert  S.  Lee.  1000  First  National 
Bank  Building.  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Feed  and  feed  ingredients,  graiTi,  soy- 
bean, and  seed  products  and  byprod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  Archer  Daniels 
Midland  Co.  in  Red  Wing,  MN,  to 
points  in  CO,  KS,  NE,  MO,  SD,  ND. 
LA,  WI,  and  IL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Archer  Daniels 
Midland  Co.,  P.O.  Box  1470.  Decatur, 
IL  62525.  Send  protests  to:  Ronald  A. 
Morken.  District  Sui>ervlsor.  Inter- 
state Commerce  Conunission.  212  East 
Washington  Avenue,  Room  317,  Midi- 
son,  WI  53703. 

MC  127579  (Sub-13TA),  Piled  Octo- 
ber 11,  1978.  Applicant:  HAULMARK 
TRANSFER,  INC.,  1100  North  Macon 
Street,  Baltimore.  MD  21205.  Repre- 
sentative: Glenn  M.  Heagerty  (same  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wrapping  paper,  rooodpulp  board, 
woodpulp,  and  scrap  paper,  from  the 
facilities  of  Chesapeake  Corp.  of  VA  at 
West  Point,  VA,  to  points  in  NJ  and 
DE,  and  points  in  MD  and  PA  on  and 
east  of  Interstate  Hwy  81  and  Wash- 
ington, DC,  for  180  days.  Supporting 
shipper:  The  Chesapeake  Corp.  of  VA, 
Box  311,  West  Point,  VA  23181.  Send 
protests  to:  William  L.  Hughes,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  1025  Federal  Building, 
Baltimore,  MD  21201. 

MC  133485  (Sub-24TA).  Filed  Octo- 
ber 10,  1978.  Applicant:  INTERNA- 
TIONAL DETECTIVE  SERVICES, 
INC.,  1828  Westminster  Street,  Provi- 
dence, RI  02909.  Representative: 
Morris  J.  Levin,  1050  17th  Street,  NW., 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cobalt  metal, 
moving  in  armored  vehicles,  between 
New  York,  NY.  and  Minerva,  OH,  for 


180  days.  Applicant  has  also  filed  an 
underlying  £T4  seeking  up  to  90  days 
of  operating  ^thority.  Supporting 
shipper:  PhQlip  brothers.  1221  Avenue 
of  the  Americas^  New  York,  NY  10020. 
Sent  protests  t6:  Gerald  H.  Curry,  Dis- 
trict Super^j^Or,  24  Weybosset  Street. 
Room  102,  |*rovidence.  RI  02903 

MC  133562  <Sub-29TA),  fUed  Octo- 
ber 10.  1978.  Applicant:  HOLIDAY 
EXPRESS  CORP.,  P.O.  Box  115,  Esth- 
erville.  lA  51334.  Representative: 
Edward  A.  O'Donnell.  1004  29th 
Street,  Sioux  City.  lA  51104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  section  A  and  C  of  Appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates  61,  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co.,  at 
Estherville.  and  Sioux  City,  lA,  and 
Worthington,  MN,  to  points  in  CA.  for 
180  days.  Supporting  shipper:  John 
Morrell  &  Co..  208  South  LaSalle 
Street.  Chicago,  IL  60604.  Send  pro- 
tests to;  Herbert  W.  Allen,  District  Su- 
perviser.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  lA  50309 

MC  134387  (Sub-57TA),  filed  Octo- 
ber 10.  1978.  Applicf-.nt:  BLACKBURN 
TRUCK  LINES,  INC..  4998  Branyon 
Avenue.  South  Gate,  CA  90280.  Repre- 
sentative; Patricia  M.  Schnegg.  1800 
United  California  Bank  Building,  707 
Wilshire  Boulevard.  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Plastic  bottles,  containers,  fitments, 
and  closures,  from  the  facilities  of  the 
Continental  Group,  Inc..  located  in 
Milpitas,  CA,  to  Phoenix,  AZ;  Seattle, 
(Thehalis,  Everett,  Wenatchee,  Belle- 
vue,  and  Yakima.  WA,  for  180  days. 
Supporting  shipper;  Continental 
Group,  Inc..  633  Tliird  Avenue,  28th 
Floor.  New  York,  NY  10017.  Send  pro- 
tests to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Room  1321,  Federal  Building. 
300  North  Los  Angeles  Street,  Los  An- 
geles. CA  90012. 

MC  134477  (Sub-277TA),  filed  Octo- 
ber 10,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative;  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Candy  (except  in  bulk),  from  the  fa- 
cilities of  Pearson  Candy  Co.  at  St. 
Paul.  MN.  to  Atlanta.  GA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
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operating  authority.  Supporting  ship- 
per: Pearson  Candy  Co..  2140  West 
Seventh  Street,  St.  Paul.  MN  55116. 
Send  protests  to;  Delores  A.  Poe, 
Transportation  Assistant.^  Interstate 
Commerce  Commission.  BUM-eau  of  Op- 
erations. 414  Federal  Biitidijig- and 
U.S.  Court  House.  110  South  Foii?th 
Street,  Minneapolis,  MN  55401.         j 

MC  134645  (Sub-26TA).  fUed  Octo- 
ber 10,  1978.  Applicant;  LIVESTOCK 
SERVICE.  INC..  1420  Seco^Avenue. 
P.O.  Box  944.  St.  Cloud.  MN  56301. 
Representative;  Anthony  A^oung.  29 
South  LaSalle  Street.  Suite  350.  Chica- 
go. IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  4rregular  routes,  transport- 
ing; Meats,  meat  products,  rneat  by- 
products, and  articles,  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities,  in 
bulk),  from  the  plantsites  and  storage 
facilities  of  John  Morrell  &  Co..  locat- 
ed at  or  near  St.  Paul.  MN.  to  points  in 
AL.  FL.  GA,  MS.  NC.  SC.  and  TN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper;  John  Morrell  &  Co..  208 
South  LaSalle  Street,  Chicago,  IL 
60604.  Send  protests  to;  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commis.sion.  Bureau 
of  Operations.  414  Federal  Building 
and  US.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

MC  136818  (Sub-44TA).  filed  Octo- 
ber 10.  1978.  Applicant;  SWIFT 
TRANSPORTATION  CO.,  INC..  335 
West  Elwood  Road.  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  Fernaays,  4040  East  McDowell, 
Phoenix,  AZ  85088.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  materials;  (2) 
empty  used  beverage  containers  for  re-  ■ 
cycling  and  materials  and  supplies, 
used  by  breweries,  from  Jefferson 
County,  CO.  on  the  one  hand  and 
points  in  AZ  and  ID  on  the  other,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Adolph  Coors  Co.,  Golden, 
CO  80401.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  2020, 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

MC  138256  (Sub-12TA),  filed  Octo- 
ber 10,  1978.  Applicant;  INTERIOR 
TRANSPORT.  INC..  P.O.  Box  3347, 
2141  Waterworks  Way.  Spokane,  WA 
99220.  Representative:  George  H.  Hart 
1100  IBM  Building.  Seattle.  WA  98174. 
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Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Steel 
and  stainless  steel  tanks  and  tanks  for 
nuclear  facilities,  from  the  facilities  of 
Welk  Brothers  Metal  Products,  Inc.. 
Spokane.  WA,  to  points  in  OR.  ID, 
MT.  NV.  WY.  CA,  and  AZ;  (2)  materi- 
als used  in  the  manufacture  of  com- 
modities described  in  (1)  above,  from 
points  in  Geneva,  UT,  Portland.  OR, 
Seattle,  WA.  Cleveland,  OH.  Chicago, 
IL.  Amarillo,  TX,  Kansas  City,  KS. 
and  Los  Angeles.  CA.  to  facilities  of 
Welk  Brothers  Metal  Products,  Inc., 
Spokane,  WA.  under  a  continuing  con- 
tract, or  contract,  with  Welk  Brothers 
Metal  Products.  Inc.,  for  180  days. 
Supporting  shipper;  Welk  Brothers 
Metal  Products.  Inc.,  South  2504  Hay- 
ford  Road,  Spokane,  WA  99219.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  858 
Federal  Building,  915  Second  Avenue, 
Seattle,  WA  98179. 

MC  138274  (Sub-6TA).  filed  October 
10.  1978.  Applicant:  CONALCO  CON- 
TRACT CARRIER.  INC.,  Conalco 
Drive,  Jackson.  TN  38301.  Representa- 
tive; Robert  L.  Baker,  618  United 
American  Bank  Building,  Nashville. 
TN  37219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Com  products  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  distribution  of  com  prod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles),  between  Hammond,  IN 
on  the  one  hand.  and.  on  the  other, 
points  in  KY.  MO.  NJ.  OH.  PA,  AND 
TN,  under  a  continuing  contract,  or 
contracts,  with  American  Maize  Prod- 
ucts Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  American  Maize 
Products  Co.,  113th  Street  at  Indiana- 
polis Boulevard,  Hammond,  IN  46326. 
Send  protests  to;  Floyd  A.  Johson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Street. 
Suite  2006,  100  North  Main  Building, 
Memphis,  TN  38103' 

MC  140829  (Sub-146TA),  filed  Octo- 
ber 10,  1978.  Applicant;  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  Willian  J.  Hanlon.  55 
Madison  Avenue.  Morristown.  NJ 
07960.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor 
vehicle.over  irregular  routes,  trans- 
porting: Meat,  meat  products,  and 
meat  by-products  as  described  in  sec- 
tion A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
commodities  In  bulk);  from  the  facili- 
ties of  mini  Beef  Packers.  Inc.,  at  or 
near  Joslin.  IL  and  Davenport.  LA.  to 
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points  in  the  States  of  CT.  MA.  NJ, 
and  NY.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  lUlni  Beef  Pack- 
ers, Inc.,  P.O.  Box  245.  Geneseo,  IL 
61254.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620.  10 
North  14th  Street,  Omaha.  NE  68102. 

MC  141273  (Sub-4TA).  filed  October 
10,  1978.  Applicant:  CARL  NEESAM. 
228  West  Chestnut  Street.  Pardeeville. 
WI  53954.  Representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite 
100,  Madison.  WI  53705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, grain,  soybean,  and  seed 
products  and  byproducts,  except  com- 
modities In  bulk,  in  tank  vehicles, 
from  the  facilities  of  Archer  Daniels 
Midland  Co.,  at  or  near  Red  Wing, 
MN,  to  points  in  CO.  KS.  NE.  MO,  SD. 
ND,  lA,  WI.  and  IL,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Archer  Daniels  Midland  Co..  P.O.  Box 
1470.  Decatur,  IL  62525.  Send  protests 
to:  Ronald  Morken,  DS,  ICC,  212  East 
Washington  Avenue.  Room  317,  Madi- 
son, WI  53703. 

MC  142168  (Sub-2TA).  fUed  October 
10.  1978.  Applicant:  CARL  HARMON, 
d.b.a.  CARL'S  BUTTON  &  STITCH, 
Route  613.  Box  424.  Payne,  OH  45880. 
Representative:  Michael  M.  Briley,  300 
Madison  Avenue,  12th  Florida,  Toledo. 
OH  43604.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:    General     commodities     (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,   and  those  requiring  special 
equipment)  manufactured  and/or  dis- 
tributed by  Stanadyne.  Inc.,  (a)  from 
its  facilities  located  at  Garrett.  IN  to 
city  of  Industry.  CA;  Seattle,  WA;  and 
Amarillo,   Dallas,   Houston,   and   San 
Antonio.  TX;  (b)  between  its  facilities 
located  at  Hartford  and  Windsor,  CT, 
on  the  one  hand,  and,  on  the  other,  its 
facilities  located  at  Garrett.  IN;  Jack- 
sonville.   Sanford.    and    Washington. 
NC;  and  Elyria.  OH;  (c)  between  its  fa- 
cilities located  at  Garrett,  IN.  on  the 
one  hand.  and.  on  the  other,  its  faci- 
lites  located  at  Chicago,  IL  (and  its 
commerical    zone);    Jacksonville    and 
Washington.  NC;  and  Elyria.  OH;  (d) 
between  its  facilities  located  at  San- 
ford, NC.  on  the  one  hand,  and.  on  the 
other,  its  facilities  located  at  Garrett, 
IN  and  Elyria,  OH;  (e)  between  its  fa- 
cilities located  at  Sanford.  NC,  on  the 
one   hand,    and.   on   the   other   East 
Moline.  IL;  (f)  between  its  facilities  lo- 
cated at  Jacksonville,  NC.  on  the  one 
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hand,  and,  on  the  other,  Lansing.  MI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Stanadyne,  Inc.,  301 
North  Taylor  Road,  Garrett,  IN  48738. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
313  Federal  Office  Building,  234 
Summit  Street.  Toledo.  OH  43604. 

MC  142559  (Sub-61TA).  filed  Octo- 
ber 10.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  equipment,  materials 
and  supplies  utilized  by  the  manufac- 
turers and  distributors  of  foodstuffs 
(except  commodities  in  bulk),  between 
Lowell.  MA  and  Detroit,  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MN,  LA.  MO.  AR,  and  TX. 
for  180  days.  Supporting  shippers): 
Prince  Macaroni.  Inc.,  Prince  Avenue. 
Lowell.  MA  01040.  Send  protests  to: 
Mary  Wehner,  DS,  ICC,  731  Federal 
Building,  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

MC  143267  (Sub-36TA),  filed  Octo- 
ber 10.  1978.  Applicant:  CARLTON 
ENTERPRISES.  INC..  4588  State 
Route  82.  Mantua,  OH  44255.  Repre- 
sentative: Peter  A.  Greene.  900  17th 
Street  NW.,  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  drain  channels  and  gratings 
used  in  connection  therewith,  from 
the  facilities  of  ACO  Drain.  Incorpo- 
rated at  or  near  Chardon.  OH.  to 
points  in  the  United  States  in  and  east 
of  MN.  lA.  MO.  KS,  OK,  and  TX,  for 
180  days.  Applicant  has  also  filed  an 
iinderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  ACO  Drain  Inc..  29525  Cha- 
grin Blvd.,  Suite  214.  Cleveland.  OH 
44122.  Send  protests  to:  Mary  Wehner. 
DS.  ICC.  731  Federal  Bldg..  1240  East 
Ninth  St.;  Cleveland.  OH  44199. 

MC  143570  (Sub-5TA).  fUed  October 
10,  1978.  Applicant:  D  «Sr  G  TRUCK- 
ING, INC..  East  4420  Overland.  Merid- 
ian. ID  83642.  Representative:  David 
E.  Wishney.  P.O.  Box  837.  Boise.  ID 
83701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Moulding,  from  the  facilities  of  Wood- 
grain/Dame  Lumber  and  Moulding 
Co..  at  or  near  Fruitland.  ID,  to  points 
in  AZ.  CO.  MO.  OK  and  TX,  applicant 
does  not  intend  to  tack  or  interline  au- 
thority, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Woodgraln/Dame 


Lumber  and  Moulding  Co.,  P.O.  Box 
369,  Fruitland.  ID  83619.  Send  protests 
to:  Barney  L.  Hardin.  DS,  ICC.  Suite 
110,  1471  Shoreline  Dr.,  Boise.  ID 
83706. 

MC  143775  (Sub-23TA),  filed  Octo- 
ber 10.  1978.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods, 
commodities  In  bulk,  and  commodities 
requiring  the  use  of  special  equip- 
ment), from  the  plantsite,  distribution, 
and  shipping  facilities  of  The  Charter 
Oaks  Shippers  Cooperative  Associ- 
ation, Inc.,  at  or  near  Berlin,  CT.  and 
Chicago,  Hi,  to  all  points  in  the  United 
States  except  ME.  NH,  VT.  NY.  MA. 
RI,  NJ,  CT,  PA.  DE,  MD,  VA,  WV,  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Charter  Oaks 
Shippers  Cooperative  Assn.  Inc.,  One 
Parkland  Dr..  Darien.  CT.  Send  pro- 
tests to:  Andrew  V.  Baylor,  DS,  Inter- 
state Commerce  Commission,  Room 
2020  Federal  Bldg,  230  N.  First  Ave.. 
Phoenix.  AZ  85025. 

MC  143775  (Sub-24TA).  filed  Octo- 
ber 10.  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood,  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Health  and  beauty  products  and  equip- 
ment, from  Gadsden.  AL,  and  Its  com- 
mercial zone,  to  La  Mlrada,  CA, 
DaUas.  TX.  Stamford,  CT.  and  Chica- 
go. IL,  and  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  Clairol.  Inc..  One 
Blachley  Rd.  Stamford.  CT  06902. 
Send  protests  to:  Andrews  V.  Baylor, 
DS,  ICC,  Room  2020  Federal  Bldg.. 
230  N.  First  Ave.,  Phoenix,  AZ  85025. 

MC  144293  (Sub-6TA),  fUed  October 
10.  1978.  Applicant:  GEORGE 
MCFARLAND,  SR.  P.O.  Box  21  Oak- 
land. MN  56076.  Representative:  John 
P.  Rhodes,  P.O.  Box  5000.  Waterloo, 
LA  50704.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting: 
Foodstuffs  (except  hides  and  commod- 
ities In  bulk),  from  the  facilities  of 
George  A.  Hormel  &  Co..  at  Bloit,  WI, 
to  all  points  In  MI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  George  A. 


Hormel  &  Co.,  P.O.  Box  800,  Austin, 
MN  55912.  Send  protests  to:  Delores  A. 
Poe,  Trans.  Assistant,  ICC,  Bureau  of 
Operations,  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  14506  (Sub-ITA),  filed  October 
10,    1978.   Applicant:   MIDWEST  EX- 
PRESS. INC..  380  East  Fourth  Street. 
Dubuque,    lA    52001.    Representative: 
Richard    A.     Westley.     4506    Regent 
Street,  Suite  100,  Madison,  WI  53705. 
Authority    sought    to    operate    as    a 
common   carrier,    by    motor    vehicle, 
over  Irregular  routes.  In  the  transpor- 
tation of:  (1)  Frozen  donuts  from  the 
facilities  of  Prestige  Donuts,  Inc.,  lo- 
cated at  or  near  Cincinnati,  OH,  to  the 
port   of   entry    on   the    international 
boundary    line    between    the    United 
States  and  Canada  located  at  or  near 
Detroit.   MI;   (2)  frozen   TV  dinners, 
frozen  pot  pies,  frozen  2  lb  entrees,  and 
boil-in-the-bag  frozen  meat,  from  the 
facilities  of  Blue  Star  Foods  located  at 
or  near  Omaha,  NE,  to  the  port  of 
entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Detroit.  MI, 
or  Niagara  Falls,  NY;  and  (3)  bacon 
sliced,    from   the   facilities   of   Sugar 
Creek  Packing  Co..  located  at  or  near 
Dayton  and  Washington  Court  House, 
OH  (two  plants),  to  port  of  entry  on 
the   International   boundary   line   be- 
tween the  United  States  and  Canada 
located  at  or  near  Blaine,  WA,  Detroit. 
MI.  Buffalo.  NY.  or  Niagara  Falls,  NY. 
all  In  vehicles  equipped  with  mechani- 
cal refrigeration,  and  all  restricted  to 
traffic    having    a    subsequent    direct 
movement  to  points  In  Canada  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: World  Wide  Sales,  Inc.,  P.O.  Box 
127,  710  Eastern  Avenue,  Plymouth, 
WI  53073.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,   Inter- 
state    Commerce     Commissiion,     518 
Federal  Building,  210  Walnut  Street, 
Des  Moines,  lA  50309. 

MC  145477  (Sub-ITA).  filed  October 
10.  1978.  Applicant:  MID-CITIES  DE- 
LIVERY, INC.,  324  Michigan,  St. 
Joseph,  MO  64501.  Representative: 
Tom  B.  Kretslnger,  20  East  Franklin. 
Liberty,  MO  64068.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  General  commodities 
(usual  exceptions),  between  points  in 
the  Kansas  City  Commercial  Zone, 
Faucett,  MO,  and  points  in  the  St. 
Joseph,  MO,  Commercial  Zone,  over 
irregular  routes  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  There 
are  approximately  34  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
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state  Commerce  Commission  In  Wash- 
ington, DC,  or  copies  of  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Vernon  V. 
Coble,  DS,  ICC.  600  Federal  Building, 
911  Walnut  Street,  Kansas  City.  MO 
64106. 

MC  145481  (Sub-ITA),  filed  October 
10.  1978.  Applicant:  COYOTE  TRUCK 
LII^,  INC..  P.O.  Box  756.  Thomas- 
ville,  NC  27360.  Representative:  David 
R.  Parker,  717  17th  Street.  Suite  2600, 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Fasteners;  (2)  Materi- 
als, supplies  and  equipment  utilized  in 
the  manufacture,  distribution  and  use 
of  the  commodities  in  (i)  above,  from 
the  facilities  of  Russell,  Burdsall,  and 
Ward  Corp.  in  Los  Angeles.  CA.  to  the 
facilities  of  Russell,  Burdsall.  and 
Ward  Corp.  in  West  Chicago.  IL;  On- 
tario. OH;  and  Dallas.  TX.  for  180 
days.  Restrictions:  (a)  Restricted  in  (2) 
above  against  the  transportation  of 
commodities  in  bulk  In  tank  vehicles, 
(b)  Restricted  against  the  transporta- 
tion of  commodities  which  require  spe- 
cial equipment,  (c)  Restricted  to  ship- 
rhents  originating  at  and  destined  to 
the  facilities  of  Russell.  Burdsall.  and 
Ward  Corp.  Send  protests  to:  Mr.  Ter- 
rell Price.  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
CC-516  Mart  Office  Building.  800 
Briar  Creek  Road,  Charlotte,  NC 
28205. 

MC  145504  (Sub-ITA),  filed  October 
10,  1978.  Applicant:  DELGADO 
BROTHERS  TRUCKING.  INC..  5150 
West  12th  Avenue.  Apartment  305. 
Hialeah.  FL  33012.  Representative: 
John  P.  Bond,  2766  Douglas  Road  P.O. 
Box  340370.  Coral  Gables,  FL  33134. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sugar,  re- 
fined, In  bags,  all  shipments  having  a 
subsequent  movement  by  water  from 
plant  site  of  Florida  Crystal  Refiners 
at  or  near  Moore  Haven.  FL.  to  the 
Port  of  Miami,  Miami,  FL,  under  a 
continuing  contract,  or  contracts,  with 
Industrial  Raw  Materials,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Industrial  Raw  Materials,  Inc.. 
P.O.  Box  10127,  Caparra  Heights,  P.R. 
00922.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Monte- 
rey Building.  Suite  101.  8410  North- 
west 53d  Terrace.  Miami.  FL  33166. 

MC  145541  (Sub-ITA),  filed  October 
10,  1978.  Applicant:  SUNWAY  CORP., 
15  Fifth  Avenue,  Thomasville,  NC 
27360.  Representative:  Stephen  L. 
Ervin.  P.O.  Box  22.  Trinity.  NC  27370. 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor   vehicle. 
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over  Irregular  routes,  transporting: 
New  furniture,  furniture  parts,  and 
materials  used  In  the  manufacturing 
of  new  furniture,  from  Appomattox 
County,  VA;  Caldwell,  Catawba,  Da- 
vidson. Forsyth.  Guilford,  and 
McDowell  Counties.  NC.  to  points  in 
AZ.  CA.  and  TX  and  return  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Henredon  Furniture,  Inc.  (Marl- 
mont  Division).  P.O.  Box  70,  Morgan- 
ton,  NC  28665;  Thomasville  Furniture 
Industries,  Inc.,  P.O.  Box  339.  Tho- 
masville. ME  27360;  Henredon  Furni- 
ture, Inc.,  P.O.  Box  70,  Morganton.  NC 
28665.  Send  protests  to:  Terrell  Price. 
DS.  800  Briar  Creek  Road  Room 
CC516,  Mart  Office  Building.  Char- 
lotte, NC  28205. 

MC  145557TA  filed  October  10,  1978. 
Applicant:  LIBERTY  TRANSPORT, 
INC..  4614  South  40th  Street.  St. 
Joseph.  MO  64503.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin, 
Liberty,  MO  64068.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
traiLsporting:  (1)  Malt  beverages  in 
containers,  advertising  materials  and- 
supplies  connected  therewith,  from  the 
facilities  of  the  Adolf  Coors  Co.  locat- 
ed at  or  near  Golden,  CO.  to  Atchln- 
son,  Holt.  Nodaway,  Worth  Gentry, 
Andrew,  DeKalb,  Buchanan.  Clinton, 
Caldwell.  Daviess,  and  Harrison  Coun- 
ties, MO;  (2)  empty  malt  beverages 
containers,  damaged  and  returned 
malt  beverage  products  and  supplies 
connected  therewith,  from  Atchinson. 
Holt,  Nodaway,  Worth,  Gentry, 
Andrew.  DeKalb,  Buchanan,  Clinton. 
Caldwell.  Daviess,  and  Harrison  Coun- 
ties, MO,  to  the  facilities  of  the  Adolf 
Coors  Co.  located  at  or  near  Golden, 
CO,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Sector  Distributing 
Co..  Inc.,  4629  Easton  Road,  St. 
Joseph,  MO  64503.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC.  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  MO  64106. 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-32702  Filed  11-20-78;  8:45  ami 
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[Notice  No.  2201 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  16,  1978. 

The  following  are  notices  of  filing  of 

applications  for  temporary  authority 

under  section  210a(a)  of  the  Interstate 

Commerce  Act  provided  for  under  the 
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provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

WATER  CARRIER  APPLICATION 

W-lin  (Sub-ITA).  Applicant:  Mis- 
souri River  Passenger  Excursions.  Inc., 
P.O.  Box  14181,  west  Omaha  Station, 
Omaha,    NE    68124.    Representative: 
Timothy  C.  Mason  (same  as  above).  By 
decision  entered  November  2,  1978.  the 
Motor  Carrier  Board  granted  Missouri 
River  Passenger  Excursions.  Inc.,  180- 
day  temporary  authority  to  engage  in 
the  business  of  transportation  in  In- 
terstate or  Foreign  Commerce,  as  a 
comTnon  carrier  by  water  in  the  trans- 
portation of  passengers  between  Sioux 
City,  lA  and  St.  Joseph.  MO  on  the 
Missouri  River.  Any  interested  person 
may  file  a  petition  for  reconsideration 
within  20  days  of  the  date  of  this  pub- 
lication. 
By  the  Commission. 

H.  G.  HoBOiE,  Jr., 
Secretary. 

an  Doc  78-32100  PUed  11-20-78;  8:45  am] 
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CNotice  No.  7441 

ASSIONMENT  Of  HEAMNOS 

November  16,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  106644  (Sub-253P).  Superior  trucking 
Co.,  now  being  assigned  for  hearing  on 
February  20.  1979,  (1  day),  at  Chicago.  IL 
in  a  hearing  room  to  be  later  designated. 
MC  106497  (Sub-154F),  ParWilll  Truck  Co., 
now  being  assigned  for  hearing  on  Febru- 
ary 21.  1979,  (3  days),  at  Chicago,  XL  in  a 
hearing  room  to  be  later  designated. 
MC   135235   (Sub-6F),  Loma  Cartage,  Inc.. 
now  being  assigned  for  hearing  on  Febru- 
ary 26.  1979.  (5  dayn),  at  Chicago,  IL  in  a 
hearing  room  to  be  later  designated. 
MC  F  13593.  Nebraska  Transport,  Co.,  Inc.— 
Control—,  G  &  H.  Truck  Line,  Inc.,  now 
being  assigned  for  hearing  on  February  6, 
1979.  (9  days),  at  Scottsbluff,  NE  in  a 
hearing  room  to  be  later  designated. 
MC   111545  (Sub-250F),  Home  Transporta- 
tion Co..  Inc.,  now  being  assigned  for  hear- 
ing on  February  6.  1979.  (9  days),  at  the 
Holiday    Inn   Tampa   Central,    111   West 
Fortune  Street.  Tampa,  FL. 
MC   115331   (Sub-457F),   Truck  Transport, 
Inc.,  now  assigned  January  15.   1979,  at 
Chicago,  EL,  Is  canceled  and  reassigned  to 
February  20,  1979.  (4  days),  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 
MC    116254    {Sub-108M1).    Chem-Haulers. 
Inc.,  now  assigned  January  15.  1979,  at 
Washington,  DC,  and  continued  to  Febru- 
ary 12,  1979,  at  Nashville,  TN,  and  contin- 
ued to  April  2.  1979,  at  Washington.  DC. 
are  canceled  and  the  application  is  dis- 
missed. 
MC  114273  (Sub-362F).  CRST,  Inc.,  now  as- 
signed January  9.  1979,  <2  days),  at  Chica- 
go, IL,  will  be  held  in  Room  3855A.  230 
South  Dearborn  Street. 
MC  8472  <Sub-5F),  South  End  Cartage.  Inc., 
now  be  assigned  for  hearing  on  January 
11,  1979.  (2  days),  at  Chicago,  IL,  Room 
3855A.  230  South  Dearborn  Street. 
MC  142706  (Sub-2F).  Early  Bird  Transfer. 
Inc.,  now  be  assigned  for  hearing  on  Janu- 
ary 15.  1979.  at  Chicago,  IL.  Room  3855A, 
230  South  Dearborn  Street. 
MC  2890  (Sub-54F).  American  Buslines,  Inc., 
now  assigned  for  hearing  on  January  15, 
1979.  at  El  Centro,  CA  and  will  be  held  In 
the  Holiday  Inn. 
MC   144581,   Harvey   Hayes,   an   individual 
doing  business   as   Hayes  Trailer  Trans- 
port, now  assigned  for  hearing  on  January 
10,   1979  at  Los  Angeles  County  Court- 
bouse  and  wHl  be  held  In  Los  Angeles.  CA 


MC  125433  (Sub-144P).  F-B  Truck  Line  Co.. 
now  assigned  for  hearing  on  January  9. 
1979,  at  Los  Angeles,  CA  and  will  be  held 
In  Los  Angeles  County  Courthouse. 
MC  71043  (Sub-IOF).  Laporte  Transit  Co., 
Inc.,  now  assigned  for  hearing  on  January 
9,  1979.  at  Chicago.  IL  and  will  be  held  in 
Room  1319. 
MC   113908   (Sub-421).   Erlckson  Transport 
Corp.,  now  assigned  for  hearing  on  De- 
cember 4,  1978,  at  Chicago,  IL  and  will  be 
held  In  St.  Francis  Hotel. 
MC  144533.  Prank  Pagllughi,  an  Individual, 
d.b.a.  General  Transfer  Co.,  now  assigned 
for  hearing  on  December  14,  1978,  at  U.S. 
District  Court  and  will  be  held  in  Phila- 
delphia. PA 
MC  140024  (Sub-llO/f).  J.  B.  Montgomery. 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 13,  1978.  at  Philadelphia,  PA  and  will 
be  held  In  U.S.  District  Court. 
MC  140024  (Sub-106P),  J.  B.  Montgomery, 
now  assigned  for  hearing  on  December  11, 
1978,  at  Philadelphia.  PA  and  will  be  held 
in  U.S.  District  Court. 
MC  140024  (Sub-112P).  J.  R  Montgomery, 
now  assigned  for  hearing  on  December  11, 
1978,  at  Philadelphia,  PA  and  will  be  held 
in  U.S.  District  Court. 
MC   115826  (Sub-300F),  W.  J.  Digby,  Inc., 
now  assigned  for  bearing  on  December  7, 
1978,  at  Denver.  CO,  and  will  be  held  in 
Division  2,  Court  of  Appeals. 
MC  144140  (Sub-6P),  Southern  Prelghtways, 
Inc.,  now  assigned  for  hearing  on  Decem- 
ber 6,  1978,  at  Orlando,  FL  and  will  be 
held    in    Howard    Johnson's    Executive 
Center. 
MC  94201  (Sub-161P),  Bowman  Transporta- 
tion, Inc.,  now  assigned  for  hearing  on  De- 
cember 6,  1978,  at  Jackson  MS  and  will  be 
held    In   Grand   Jury    Room.    UJ3.    Post 
Office  and  Courthouse  Building. 
MC  143296  (Sub-2F),  Peach  State  Bus  Lines. 
Inc.  now  assigned  for  hearing  on  Decem- 
»>er  6,  1978,  at  Atlanta,  GA  and  will  be 
held  in  Room  305. 
MC  56679  (Sub-87),  Brown  Transport  Corp., 
Alternate    Regular    Route    Authority    of 
General   Comjnodltles   now   assigned   for 
bearing  on  December  4.  1978,  at  Atlanta, 
GA  and  will  be  held  in  Room  202,  Norih 
Annex. 
MC  65920  (Sub-5F),  Bishop  Motor  Express, 
Inc.,  now  assigned  for  hearing  on  Decem- 
ber 4,  1978,  at  Lansing,  MI  and  will  be 
held  in  room  203,  Federal  Building. 
MC  133659  (Sub-3),  Livingston  Storage  And 
Transfer  Co.,  Inc.,  now  assigned  for  hear- 
ing on  November  29,  1978,  at  AtlanU  GA 
and  will  be  held  in  Room  558,  Federal 
Building. 
MC    134017    (Sub-7F),    R.    M.    Henderson, 
d.b.a.  H  &  M  Motor  Lines,  now  assigned 
for  hearing  on  November  28,  1978,  at  At- 
lanta GA  and  will  be  held  in  Room  556, 
Federal  Building. 
MC  144541F.  Baldwin  Leasing  Co.,  Inc.,  now 
assigned  for  hearing  on  December  6,  1978, 
at  Mobile.  AL  and  will  be  held  in  Room 
440.  Federal  Building. 
MC  56679  (Sub-92),  Brown  Transport  Corp., 
&  MC  56679  (Sub-93),  Brown  Transport 
Corp.,  now  assigned  for  continued  hearing 
on  December  18,  1978  (1  day)  at  Atlanta, 
GA  and  will  be  held  In  Room  305,  1252 
West  Peachtree  St.  N.W. 
MC  114632  (Sub-161P),  Apple  Lines.  Inc., 
now  assigned  December  11,  1978  for  pre- 
hearing conference  at  Washington.  DC  at 
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the  Offices  of  the  Interstate  Commerce 
Commission. 
MC  124083  (Sub-58F).  Skinner  Motor  Ex-  . 
press.  Inc.,  now  assigned  December  4,  1978 
at  Washington  DC  for  pre-heSring  confer- 
ence is  canceled  transferred  to  Modified 
Procedure. 

MC  114273  (Sub-325).  Crst.  Inc..  now  as- 
signed January  11.  1979  at  Chicago.  IL  is 
canceled  and  application  dismissed.. 

MC  144011.  Hall  Systems.  Inc.  now  assigned 
for  continued  hearing  January  15.  1979  at 
Birmingham.  Al  (5  days)  in  a  hearing 
room  to  be  later  designated. 

MC    105313    (Sub-241F).    Belford   Trucking 
Co.,  Inc..  now  assigned  for  hearing  on  De- 
cember 6,  1978.  at  Atlanta,  GA  and  will  be 
■*   held  in  Room  202,  North  Annex. 

MC  118859  (Sub-llF),  Bullock  Trucking  Co.. 
Inc..  now  assigned  for  hearing  on  Decem- 
ber 7,  1978.  at  Atlanta.  GA  and  will  be 
held  in  Room  202,  North  Annex. 

MCF  13500,  Burlington  Northern.  Inc.— 
Control— Frisco  Tran.sportation  Co..  and 
(FD  28583  Sub  No.  1  and  2).  now  assigned 
for  hearing  on  January  3.  1979,  at  Chica- 
go, IL  and  will  be  held  in  Room  1319.  E. 
M.  Dirksen  Building. 

MC  8457  (Sub-6F).  Milwaukie  Transfer  & 
Fuel  Co.,  now  assigned  January  10,  1979  (3 
days)  at  Portland.  OR  in  a  hearing  room 
to  be  later  designated. 

MC-C  10143,  O.N.C.  Freight  Systems.  Inc-V- 
Herbert  D.  Needel.  d.b.a.  Tucson  Package 
Delivery  now  assigned  January  5.  1979  (1 
day)  at  Phoenix.  AZ  in  a  hearing  room  to 
be  later  designated. 

MC  124692  (Sub-204P),  Sammon  Trucking., 
now  assigned  January  15.  1979  (5  days)  at 
Salem.  OR  in  a  hearing  room  to  be  later 
designated. 

MC  13863,'j  (Sub-50F).  Carolina  Western  Ex- 
press. Inc.,  now  assigned  December  14. 
1978  at  Los  Angeles.  CA.  is  canceled  and 
application  dismissed. 

MC  263  (Sub-226F).  Garrett  Freightlines. 
Inc..  now  assigned  December  12.  1978  for 
pre-hearing  conference  at  Washington. 
DC  at  the  offices  of  the  Interstate  Com- 
merce Commission. 

MC  109173  (Sub-4F).  Delta  Bus  Lines.  Inc., 
now  assigned  for  hearing  on  January  15, 
1979,  at  Lansing.  MI  is  canceled  and  appli- 
cation dismissed. 

H.  G.  Homme,  Jr., 
Secretary. 

IFR  Doc.  78-32699  Filed  11-20-78;  8:45  am] 
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garding  it  prior  to  discussion  of  item. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  deletion  of  item  25  from  the 
November  16,  1978.  agenda  and  that 
no  earlier  announcement  of  this  dele- 
tion was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Mella 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schai fer 

[S-2352-78  Piled  11-17-78;  3:55  pml 
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[M-178,  Amdt.  3;  Nov.  16,  19781 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  to  the 
November  16,  1978.  meeting. 

TIME  AND  DATE:  9:30  a.m.,  Novem- 
ber 16.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

2.  I>elegation  of  Authority  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Aviation,  to 
act  on  complaints  challenging  the  reason- 
ableness of  fares  within  the  "no-suspend" 
zones  esUblished  by  PS-80  (Memo  7847-J, 
BPDA  OGC). 

25.  Docket  31977,  Application  of  Interna- 
tional Developers,  Inc.  (Japan)  d.b.a.  Tojaa 
World  Enterprises  of  California,  Inc.,  for  in- 
direct foreign  air  carrier  permit  (Memo 
8097- A  BIA,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  2  was  deleted  from  the  November 
16,  1978.  meeting  because  the  staff 
wishes  to  make  technical  adjustments 
to  the  delegation  to  reflect  the  new 
Act  and  is  awaiting  completion  of  an- 
other item.  Accordingly,  the  following 
Members  have  voted  that  item  2  be  de- 
leted from  the  November  16,  1978. 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible; 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Gloria  Schaf f er 

Item  25  was  deleted  because  this 
item  relates  to  international  matters, 
the  Board  wanted  to  consider  whether 
to  hold  a  closed  or  open  meeting  re- 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
November  21,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  DC. 

STATUS:    Special    open    Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  subject 

Common  Carrier— 1— Reconsideration  peti- 
tions of  Commission's  action  rejecting 
A.T.  &  T.s  April  29,  1977,  WATS  filing. 

Common  Carrier— 2— Inquiry  designated  to 
consider  whether  Inward  and  Outward 
Wide  Area  Tele-communications  Services 
(WATS)  are  "like  communications  serv- 
ice" to  Message  Tele-communications 
Service  (MTS)  within  the  meaning  of  sec- 
tion 202(a)  of  the  Act. 

Common  Carrier— 3— Petitions  to  enlarge 
and  delete  issues  In  Docket  No.  20690 
which  is  an  inquiry  Into  the  addition  of 
1.544  Mbp's  speed  to  A.T.  &  T.'s  DaU- 
phone  Digital  Service. 

Common  Carrler—4— Application  of  Com- 
miuiications  Satellite  Corporation 
(COMSAT),  A.T.  &  T.,  ITT  World  Com- 
munications, Inc.,  RCA  Global  Communi- 
cations, Inc.,  and  Western  Union  Interna- 
tional, Inc.,  for  authority  to  construct©14/ 
11  GHz  commimlcation  satellite  earth  sta- 
tion faculties  in  the  vicinity  of  Etam  and 
Lenox,  W.  Va.  and  a  terrestrial  Intercon- 
necting link  via  Laurel  Mountain  for  oper- 
ation with  Commission  Satellite  Systems. 

Common  Carrier— 5— Application  by  A.T.  St 
T.  for  authority  to  construct  a  domestic 
satellite  earth  station  at  the  Goddard 
Space  Plight  Center,  Greenbelt,  Md.  (Pile 
No.  652-DSE-P-77). 
Common  Carrier— 6— Western  Union  Inter- 
national, Inc.,  application  to  lease  and  op- 
erate 14/56  Kilobit  circuits  In  the  Westar 
and  Intelsat  satellite  systems  and  con- 
struct a  domestic  satellite  Earth  stetlon  at 
each  Andover,  Maine  and  Etam,  W.  Va..  et 


al.  and  Communications  Satellite  Corp. 
application  to  construct  and  operate  an  1 1 
meter  antenna  associated  facilities  at  each 
Andover,  Maine,  and  Etam,  W.  Va.,  and  to 
use  said  facilities  In  conjunction  with  the 
Westar  domestic  satellites  et  al. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropraite 
action. 

Addlitional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  November  15, 1978. 
[S-2346-78  Piled  11-17-78;  11:00  ami 
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FEDERAL  ELECTION  COMMIS- 
SION. 

"FEDERAL  REGISTER"  NO.  PR-S- 
2287. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  November  16, 
1978.  at  10  a.m. 

CHANGE  IN  MEETING:  The  Com- 
mission determined  by  a  vote  of  6-0  to 
consider  a  draft  response  to  AOR 
1978-92  and  to  discuss  AOR  1978-90 
pursuant  to  its  authority  under  11 
CFR  3.5(d)(1). 

Pursuant  to  11  CFR  112.3(b).  the 
ConunLssion  determined  by  a  vote  of 
6-0  to  shorten  the  comment  period  on 
AOR  1978-90  and  AOR  1978-92  to  No- 
vember 21,  1978,  close  of  business. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone, 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-2345-78  Piled  11-17-78;  11:00  am] 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  43,  November  13,  1978,  page  No. 
52602. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9 
a.m.,  Wednesday,  November  15, 1978. 


CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  deleted 
an  item  from  the  agenda  of  its  previ- 
ously announced  open  meeting  of  No- 
vember 15,  1978.  Because  this  was  the 
only  item  scheduled,  the  meeting  has 
been  canceled  and  rescheduled  for  an 
open  meeting  on  Tuesday,  November 
21,  1978,  1:30  p.m. 

[S-2350-78  Piled  U-17-78;  2:08  pm] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.  m.  Tuesday, 
November  21,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW.  Wash- 
ington, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  trade  regu- 
lation rule  governing  labeling  and  ad- 
vertising of  home  insulation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation, 202-523-3830;  Recorded 
message  202-523-3806. 

[S- 2351-78  Piled  11-17-78:  2:08  pml 


SUNSHSNE  ACT  MEETINGS 

TIME  AND  DATE:  1  p.m.,  November 
30,  1978. 

PLACE:  Room  1101.  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Patricia  Bausell.  202-634-4015. 
Date:  November  15,  1978. 

[S-2348-73  Piled  11-17-78:  11:34  am] 
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OCCUPATIONAL       SAFETY       AND 
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POSTAL  RATE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
43  FR  53123,  November  15,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
10:30  a.m.,  Tuesday.  November  21, 
1978. 

CHANGES  IN  THE  MEETING:  Fol- 
lowing the  previously  announced 
"open"  meeting  at  10:30  a.m.,  the 
Commission  will  have  a  "closed"  meet- 
ing to  discuss  the  draft  Opinion  and 
Recommended  Decision  in  Dockets 
No.  MC76-5  and  MC77-2.  The  meeting 
is  closed  pursuant  to  5  U.S.C. 
552b(c)(10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan.     Information    Officer, 


54351 

Postal  Rate  Commission,  Room  500, 
2000  L  Street  NW.,  Washington, 
D.C.  20268,  telephone  202-254-5614. 

[S-2347-78  Piled  11-17-78;  11:00  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  52359,  November  9,  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Tuesda.v.  November  7,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered. 

The  following  additional  items  will 
be  considered  at  the  clo:sed  meeting  to 
be  held  on  Wednesday.  November  15, 
1978,  immediately  following  the  10 
a.m.  open  meeting: 

Disclosure  matter  bearing  enforcement 
implications. 

Regulatory  matter  bearing  enforcement 
implications. 

•Settlement  of  injunctive  action. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Karmel  de- 
termined that  Commission  business  re- 
quired the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

November  15,  1978. 

[S-2349-78  Filed  11-17-78;  2:08  pml 
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TitI*  29— Labor 

CHAPTER  XVIi— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Load 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Pinal  standard  for  occupa- 
tional exposure  to  lead. 

SUMMARY:  This  document  contains 
part  VI  of  the  Statement  of  Reasons 
(Preamble)  accompanying  the  final 
OSHA  standard  for  occupational  expo- 
sure to  lead.  The  regulation  and  parts 
I  through  V  of  the  Statement  of  Rea- 
sons were  published  in  the  Pkderal 
Registxr  on  November  14,  1978. 

DATES:  The  effective  date  of  the 
standard  is  Pebruary  1,  1979. 

por  further  INPORMATION 
CONTACT: 

Gafl  Brinkerhoff.  OSHA  Office  of 
Compliance  Programs,  UJS.  Depart- 
ment of  Labor,  Room  N-3112.  Wash- 
ington, D.C.  20210.  Telephone:  202- 
523-8034.  Por  additional  copies  of 
this  document,  contact  OSHA  Office 
of  Publications,  U.S.  Department  of 
Labor,  Room  N-3423,  Washington, 
D.C.  20210.  Telephone:  202-523-8677. 

SUPPLEMENTARY  INPORMATION: 
VI.  Attachmehts  to  Preamble 

ATTACHMENT  A — HEALTH  EFFECTS 

The  basis  for  this  revised  lead  stand- 
ard is  evidence  of  the  toxic  effects  of 
lead  on  the  heme,  renal,  neurological, 
and  reproductive  systems  at  relatively 
low  levels  of  exposure  to  lead.  This 
section  provides  an  in-depth  analysis 
of  the  health  effects  evidence  and  is 
divided  into  the  following  sections: 

1.  Summary  and  General  Consider- 
ations. A  discussion  of  the  symptoma- 
tology associated  with  lead  intoxica- 
tion. 

2.  Heme  Biosynthesis  Inhibition.  A 
discussion  of  the  effects  low  levels  of 
lead  exposuire  have  on  the  biosynthe- 
sis of  heme. 

3.  The  Neurological  System.  A  discus- 
sion of  the  effects  of  lead  exposure  on 
the  peripheral  and  central  nervous 
system. 

4.  Renal  System-  Effects  of  lead  ex- 
posure on  the  kidneys  with  regard  to 
lead  as  an  etiologic  agent  in  urinary 
disease  and  hypertension. 

5.  Reproductive  System.  The  effects 
of  lead  exposvu-e  on  the  coiu'se  of  preg- 


RULES  AND  REGULATIONS    • 

nancy  with  particular  reference  to  the 
fetus. 

6.  Mortality  Studies.  A  discussion  of 
the  mortality  experience  resulting 
from  lead  exposure. 

7.  Air/Blood  Relationship.  A  discus- 
sion of  the  intrinsic  relationship  be- 
tween air  lead  levels  and  blood  lead 
levels. 

1.  Summary  and  General  Consider- 
ations. In  the  preamble  to  the  pro- 
posed lead  standard  OSHA  described 
the  overt  manifestations  of  lead  poi- 
soning. 

The  primary  sources  of  lead  absorption  In 
workers  are  the  inhalation  and  Ingestion  of 
industrial  lead.  Deposition  and  retention  of 
absorbed  lead  in  body  tissues  Is  variable,  but 
It  is  found  In  the  brain,  liver,  kidney,  aorta. 
muscles  and  bones.  Absorbed  lead  is  trans- 
ported to  these  tissues  via  the  blood  system 
and  some  portion  is  removed  from  the  body 
primarily  through  the  alimentary  tract  and 
urinary  system. 

Lead  intoxication,  in  its  severest  forms, 
can  cause  permanent  damage  to  the  body  or 
cause  death.  Observed  clinical  effects  In- 
clude damage  to  the  central  nervous  system, 
including  the  brain,  Le.,  acute  and  chronic 
encephalopathy,  damage  to  the  peripheral 
nervous  system,  damage  to  the  kidneys  and 
damage  to  the  blood  forming  process  which 
may  lead  to  anemia.  Symptoms  which  may 
vary  in  severity  include  colic.  I.e.,  abdominal 
pain;  loss  of  appetite:  constipation;  excessive 
tiredness  and  weakness;  nervous  irritability 
and  fine  tremors.  Encephalopathy  is  the 
most  severe  acute  clinical  form  of  lead  in- 
toxication. It  may  arise  precipitously  with 
the  onset  of  intrswitable  seizures,  followed 
by  coma,  cardiorespiratory  arrest  and  death. 
In  peripheral  neuropathy,  the  distinguish- 
ing clinical  feature  of  lead  intoxication  is  a 
predominance  of  motor  impairment,  with 
minimal  or  no  sensory  abnormalities.  There 
is  a  tendency  for  the  extensor  muscles  of 
the  hands  and  feet  to  be  affected.  Lead  In- 
toxication has  also  resulted  in  kidney 
damage  with  few.  If  any  symptoms  appear- 
ing until  permanent  damage  has  occurred. 
In  addition,  the  use  of  chelating  agents, 
such  as  Ca-EDTA,  to  remove  lead  from  the 
body  Increases  the  risk  of  kidney  damage  or 
faUure.  (Ex  2,  p.  45935) 

The  overt  symptoms  outlined  above 
have  been  described  in  a  number  of  re- 
views (Ex.  95;  Final  Envlrormiental 
Impact  Statement:  Inorganic  Lead; 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion. (PEIS)  April,  1978,  Ref.  92:  Air 
Quality  Oiteria  Por  Lead,  Environ- 
mental I»rotection  Agency,  later  cited 
as  EPA  Criteria  Document:  Ex.  1),  and 
will  be  discussed  in  more  detail  in  the 
respective  sections.  The  primary  issue 
which  the  Health  Effects  section  must 
address  is  at  which  blood  lead  levels  do 
clinical  symptoms  and  effects  caused 
by  lead  occur.  The  proposal  raised  the 
issue  as  follows: 

A  number  of  studies  have  sought  to  relate 
clinical  symptoms  and  effects  caused  by 
lead  exposure  on  workers'  blood  lead  levels. 
There  is  little  disagreement  that  the  risk  of 
clear-cut  clinical  symptoms  related  to  expo- 


sure Increases  as  blood  lead  levels  rise  above 
RO  >tg/100  g.  In  addition,  a  number  of  stud- 
ies have  observed  symptoms  and  effects 
caused  by  exposure  to  lead  at  blood  lead 
levels  below  80  ^g/lOO  g.  While  80  fig/ 100  g 
is  a  useful  lower  range  for  observed  clear- 
cut  clinical  symptoms,  we  do  not  regard  it  as 
a  sharp  delineation  above  which  clear-cut 
symptoms  occur  in  all  workers  and  below 
which  clear-cut  symptoms  do  not  occur. 
Further  workers  with  blood  lead  levels 
above  80  ^g/100  g  without  clear-cut  symp- 
toms may  have  milder  symptoms  caused  by 
lead  exposure.  It  should  be  noted  that  in 
evaluating  studies  which  seek  to  relate 
blood  lead  levels  to  symptoms  of  lead  expo- 
sure, it  is  rarely  possible  in  clinical  situa- 
tions to  determine  the  amount  of  lead  ab- 
sorbed before  the  onset  of  symptoms  of  lead 
Intoxication. 


In  summary,  it  is  OSHA's  Judgment  that 
the  probability  of  clinical  symptoms  of  lead 
intoxication  appearing  is  increased  as  blood 
lead  levels  rise  above  80  ^g/100  g.  There  are 
also  data,  however,  to  suggest  that  such 
symptoms  may  occur  at  blood  lead  levels 
under  80  ^/lOO  g,  although  perhaps  not 
under  50  ^g/100  g.  (Ex.  2,  p.  45935.) 

In  addition,  the  proposal  stressed 
the  Importance  of  considering  "sub- 
clinical effects"  which  appear  earlier 
and  at  significantly  lower  blood  lead 
levels  than  seen  in  cases  of  severe  in- 
toxication. These  effects  include  heme 
synthesis  Impairment  as  manifested 
by  enzyme  inhibition,  and  neurologies^ 
disease  of  both  the  central  and  periph- 
eral nervous  systems  Indicated  by  CNS 
symptoms,  behavioral  changes  and 
electrophysiologic  abnormalities.  Lead 
is  a  well  docimiented  occupational 
hazard  whose  effects  range  from 
changes  in  biochemical  and  pyslologi- 
cal  parameters  to  chronic  disease,  per- 
manent impairment  and  death.  The 
record  indicates  that  these  effects 
occur  at  exposure  levels  heretofore 
considered  safe  for  workers,  and  this 
same  record  doctiments  the  more 
modem  research  which  provides  the 
basis  for  the  ultimate  conclusions 
upon  which  the  standard  is  based.  The 
following  sections  will  evaluate  the  ad- 
verse effects  of  lead  in  detail. 

2.  Heme  Biosynthesis  Inhibition. 
The  effects  of  lead  on  the  hematopoie- 
tic system  have  been  extensively  stud- 
ied. There  is  little  debate  that  the  in- 
hibition of  various  enzyme  systems 
occurs  at  PbB  levels  of  40  jig/lOO  ml 
and  below.  There  Is  no  controversy 
concerning  the  fact  that  at  this  level 
the  buildup  of  two  heme  synthesis 
substrates,  aminolevulenic  acid  (ALA) 
and  protoporphyrin  becomes  signifi- 
cant. There  is,  however,  controversy 
concerning  what  these  effects  mean. 
OSHA  has  evaluated  the  record  and 
concluded  that  these  effects  must  be 
viewed  as  early  steps  in  a  continuous 
disease  process  which  eventually  re- 
sults in  lead  poisoning.  Such  effects 
are  of  themselves  indicative  of  physio- 


logical disruptions  of  subcellular  proc- 
esses. Therefore,  disruption  of  such 
processes  over  a  working  lifetime  must 
be  viewed  as  material  impairment  of 
health. 

Anemia  is  an  established  sequelae  of 
lead  poisoning,  and  one  of  the  later 
steps  on  the  continuum  of  blood  relat- 
ed disease  effects  described  above. 
Symptoms  of  anemia  are  luiown  to 
occur  at  PbB  levels  greater  than  80 
fig/ 100  ml,  however,  the  occurrence  of 
anemia  at  PbB  levels  below  this  level 
was  debated.  OSHA  has  concluded 
that  such  symptoms  may  occur  at  PbB 
levels  as  low  as  50  /xg/100  ml. 

Pinally.  in  evaluating  the  effects  of 
lead,  it  must  be  realized  that  lead  does 
not  disrupt  heme  synthesis  exclusively 
in  the  hematopoietic  system.  Lead  also 
disrupts  the  process  of  heme  synthesis 
in  the  mitochondria  of  every  other 
body  cell,  including  the  kidney  and 
nervous  tissues.  Heme  synthesis  dis- 
ruption measurable  at  PbB  levels  of  40 
M^g/100  ml  is,  therefore,  an  indirect 
measure  of  the  disruptive  effects  of 
lead  in  other  tissues. 

The  proposal  outlined  biohemical 
and  physiological  changes  which  are 
detectable  at  blood  lead  levels  lower 
than  those  normally  associated  with 
clinical  sjmiptoms.  These  changes 
have  been  shown  to  occur  in  tissues 
throughout  the  body,  and  are  the 
manifestation  of  lead-induced  damage 
at  the  subcellular  level. 

Our  understanding  of  the  physio- 
logical action  of  lead  in  many  of  these 
tissues  is  lacking,  as  most  of  the  infor- 
mation about  lead's  effect  on  heme 
synthesis  is  derived  from  studies  on 
the  hematoi>oietic  sjrstem.  Although 
the  effects  of  lead  on  the  hematopoie- 
tic system  may  not  be  the  most  serious 
occupationally,  this  area  has  been 
studied  in  detail  for  the  following  rea- 
sons: 

(1)  The  biochemical  pathway  for  the 
synthesis  of  heme  is  well  understood; 
and 

(2)  Clinically,  blood  samples  are  rela- 
tively easy  to  obtain  compared  to 
brain,  kidney  or  other  tissue  samples. 
(Tr.  461) 

The  foundation  of  our  current  un- 
derstanding of  the  biochemical  effects 
of  lead  on  the  hematopoietic  system  is 
a  knowledge  of  the  processes  of  red 
blood  cell  formation  and  a  specific 
knowledge  of  the  biochemical  path- 
ways of  heme  synthesis.  Heme,  a  con- 
stituent of  hemoglobin,  is  also  an  inte- 
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gral  part  of  another  group  of  impor- 
tant complex  proteins,  the  cytoch- 
romes. These  are  the  proteins  of  cellu- 
lar oxygen  transport  which  are  located 
in  the  mitochondria  of  all  cells.  Inhibi- 
tion of  heme  synthesis  would  there- 
fore, not  only  be  expected  to  affect 
the  production  of  hemoglobin,  but 
also  have  an  effect  on  the  production 
of  cytochrome  proteins.  (Tr.  429). 

The  biosynthesis  of  heme  is  a  mul- 
tistep  process.  Several  of  the  steps  of 
the  pathway,  including  the  final  step, 
occur  in  the  mitochondria.  In  order  to 
appreciate  these  signs  of  lead  poison- 
ing, a  detailed  understanding  of  the 
biosynthesis  of  heme  and  its  biological 
functions  is  required.  The  first  step  In 
the  sequence  of  reactions  leading  to 
the  synthesis  of  protoporphyrin,  the 
immediate  precursor  of  heme,  is  cata- 
lyzed by  the  enzyme,  amlnolevuUnate 
synthetase.  In  this  reaction,  glycine 
and  succlnyl  Coenzyme  A  are  convert- 
ed into  5-amlnolevulinlc  acid  (ALA), 
which  is  subsequently  converted  into 
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the  ringed  structure  known  as  porpho- 
bilinogen by  a  second  enzyme,  5-amln- 
olevulinic  acid  dehydrase  (ALA-D). 

Porphobilinogen,  in  a  series  of  reac- 
tions (one  of  which  is  governed  by  the 
enzjmie  coproginase)  is  eventually  con- 
verted into  protoporphyrin.  In  a  final 
step,  the  enzyme  ferrochelatase  cata- 
lyzes the  Insertion  of  iron  from  ferri- 
tin Into  the  protoporphyrin  ring  to 
form  heme. 

At  least  two  of  these  steps  are  con- 
sidered to  be  directly  Inhibited  by 
lead.  These  steps  are;  (1)  The  transfor- 
mation of  ALA  Into  porphobilinogen, 
catalyzed  by  ALA-D,  and  (2)  The  In- 
sertion of  iron  into  protoporphyrin, 
catalyzed  by  ferrochelatase.  Other 
steps  In  the  process  of  heme  synthesis 
are  also  affected  by  lead,  such  as  A- 
ALA  synthetase  and  coproginase. 
However,  these  effects  may  only  result 
from  feedback  depression,  rather  than 
from  a  direct  effect  of  lead.  (See  figure 
1)  (Tr.  433-34;  EPA  Criteria  Docu- 
ment, p.  11-10) 
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It  is  the  third  step  In  the  pathway  of 
heme  synthesis  which  converts  5- 
amlnolevulinlc  acid  (ALA)  into  pro- 
phobilinogen.  The  enzyme  mediating 
this  reaction  is  6-aminolewdlnlc  acid 
dehydrase.  (ALA-D):  its  activity  is  in- 
hibited by  lead.  The  effects  of  this  in- 
hibition can  be  observed  and  measured 
in  two  ways:  (1)  The  activity  of  the 
enzyme  ALA-D  in  the  erj^lirocytes 
can  be  measured  directly  using  a 
method  developed  by  Bonsignore  (Ex. 
32(20).  Ref.  (1)  In  1965,  or  (2)  when 
the  activity  of  ALA-D  is  inhibited,  its 
substrate,  ALA,  builds  up  in  the  senim 
and  spills  out  into  the  urine,  (ALA-D). 
ALA-U  Is.  therefore,  a  reliable  mea- 
surement of  the  effect  of  altered  ALA- 
D  activity. 

The  final  step  in  the  heme  synthesis 
pathway  is  the  insertion  of  iron  into 
protoporphyrin  mediated  by  the 
enzyme  ferrochelatase.  This  reaction 
occurs  in  the  mitochondria.  There  are 
two  possible  mechanisms  by  which 
lead  is  considered  to  interfere  with  the 
transport  of  iron  into  the  mitochon- 
dria. First,  iron  transport  across  the 
mitochondrial  membrane  may  be  in- 
hibited by  lead.  The  decrease  in  the 
availability  of  iron  in  the  mitochon- 
dria necessarily  limits  the  synthesis  of 
heme.  Second,  lead  may  also  directly 
interfere  with  the  functioning  of  the 
enzyme  ferrochelatase,  thus  prevent- 
ing the  insertion  of  iron  into  protopor- 
phyrin, causing  protoporphyrin  to  ac- 
cumulate in  the  erythrocyte. 

a.  Measurements  of  Heme  Synthesis 
Inhibition.  (1)  ALA-D.  It  has  been  sug- 
gested that  the  measurement  of  ALA- 
D  activity,  using  the  technique  of  Bon- 
signore may  be  a  reliable  method  for 
the  evaluation  of  exposure  to  lead  (Ex. 
32(20)).  since  at  that  time  a  clear  pat- 
tern of  the  ALA-D  response  had  been 
developed. 

ALA-D  activity  is  extremely  sensi- 
tive to  lead.  The  evidence  suggests 
that  the  no-effect  level,  if  there  is  any 
such  level  at  all.  Is  extremely  low.  Zlel- 
huis  suggests  that  it  is  10  fig/ 100  ml.  a 
blood  lead  level  below  the  value  that  Is 
average  for  the  U.S.  population.  (Ex.  6 
(179).) 

Hemberg  et  al.  (Ex.  6  (20)),  demon- 
strated that  the  logarithm  of  ALA-D 
activity  is  negatively  correlated  with 
PbB  levels  over  a  range  from  5  to  95 
fig/ 100  ml.  His  data  suggest  a  direct  in- 
hibition of  ALA-D  by  lead,  exhibiting 
no  threshold  effect.  These  results 
have  been  confirmed  by  several  Inves- 
tigators. (Ex.  6  (118);  Ex.  5  (22);  Ex.  24 
(Alesslo).)  Other  studies  have  also  sug- 
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gested  an  exponential  negative  rela- 
tionship between  ALA-D  and  PbB. 
(Ex.  32  (20);  (Ex.  23  (64).) 

Tola  (Ex.  5  (18)),  has  studied  the  re- 
sponse of  previously  unexposed  work- 
ers to  lead.  A  drop  in  ALA-D  activity 
levels  was  observed  after  a  few  days  of 
exposure.  After  2  months,  a  new 
steady-State  level  of  ALA-D  was 
reached.  Prom  his  data.  Tola  confirms 
the  dose-effect  relationship  suggested 
in  the  preceding  studies. 

The  relationship  between  dose  (PbB) 
and  effect  (ALA-D)  is  well  defined. 
Since  individual  variability  Is  small 
(EPA  Criteria  Document,  p.  11-99), 
and  inter-laboratory  measurements  of 
ALA-D  are  comparable,  more  so  than 
PbB's,  (Ex.  294  (E).  Ref.  Berlin  et  al.) 
these  factors  do  not  obscure  the  rela- 
tionship. 

However,  even  though  the  relation- 
ship is  a  well  defined  one,  there  is 
some  variability  between  individuals  in 
the  effect  that  will  be  observed  for 
any  given  dose.  Using  Hemberg's  data, 
Zlelhuls  has  calculated  dose-response 
curves  for  the  40  percent  and  70  per- 
cent inhibition  level  of  ALA-D.  The 
data  Indicate  that  at  a  PbB  of  40  ng/ 
100  ml  more  than  20  percent  of  the 
population  would  have  a  70  percent  in- 
hibition of  ALA-D;  virtually  all  of  the 
population  would  have  40  percent  in- 
hibition of  the  enzyme.  At  a  PbB  of  50 
/xg/100  ml,  70  percent  of  the  popula- 
tion would  have  a  70  percent  inhibi- 
tion of  ALA-D.  (Ex.  294  (E).) 

The  inhibition  of  ALA-D  limits  the 
transformation  of  ALA  into  prophobl- 
llnogen.  ALA  levels  will  build  up  In  the 
serum,  and  eventually  spill  out  Into 
the  urine,  (ALA-D).  There  Is  little 
data  on  serum  ALA  because  of  the  dif- 
ficulty in  measuring  this  parameter. 
Data  on  ALA-U,  however,  is  available. 
ALA-U  has  been  shown  to  significant- 
ly increase  at  PbB  levels  above  40  >ig/ 
100  ml.  (Ex.  5  (9);  Ex.  24  (Popovlc);  Ex. 
5(5).) 

Several  studies  have  indicated  that  a 
correlation  exists  between  PbB  and 
the  logarithm  of  the  level  of  ALA-U 
(Ex.  23  (Selander  and  Cramer);  Ex.  24 
(Alessio)).  Chlsholm  (Ex.  99  (3)),  has 
shown  a  similar  exponential  relation- 
ship in  children.  These  observations 
parallel  the  reported  exponential 
curve  of  ALA-D  inhibition. 

ALA-D  Is  inhibited  at  PbB  levels  of 
20  fig/ 100  ml  and  lower,  but  this  en- 
zymes' substrate,  ALA.  does  not  In- 
crease in  the  urine  at  PbB  levels  below 
40    fig/ 100   ml.   The   discrepancy    be- 


tween the  blood  lead  level  at  which  In- 
creased ALA-U  and  decreased  ALA-D 
activity  can  be  detected  is  partially  ex- 
plained by  two  factors:  (1)  There  Is  a 
larger  variability  in  ALA-U  measiu-e- 
ments  than  In  ALA-D;  and  (2)  the 
definition  of  the  normal  range  of 
ALA-U  is  based  on  controls  with  aver- 
age blood  lead  values  up  to  40  fig/ 100 
ml.  These  factors  seem  insufficient  to 
explain  such  a  large  difference.  It  has 
been  suggested  that  the  different 
values  may  in  fact  indicate  a  reserve 
capacity  of  ALA-D  activity.  It  is  only 
after  this  enzyme  reserve  is  used  up 
that  substrate  would  begin  to  accumu- 
late. (EPA  (Criteria  Document,  p.  11- 
11;  Tr.  454).  Such  a  reserve  capacity  is 
also  suggested  by  Zlelhuls'  finding 
that  blood  hemoglobin  levels  are  not 
affected  at  a  30  percent  inhibition  of 
ALA-D  (Ex.  24  (15),  Ref.  ZeUhus, 
1974). 

(2)  Protoporphyrin.  The  acciunula- 
tion  of  protoporphjrrln  in  the  erythro- 
cytes of  humans  with  lead  intoxication 
has  been  known  since  1933.  (Ex.  105 
(B)  Ref.  Van  Der  Bergh  and  Grote- 
pass).  However,  until  1972  the  techni- 
cal difficulties  associated  with  mea- 
surement of  protoporphyrin  limited  its 
use  as  an  Indication  of  lead  damage. 
The  development  In  1972  (Ex.  105  (G). 
Ref.  Piomelli)  of  simpler  and  more  ac- 
curate techniques  of  testing  for  free 
erythrocyte-protoporphyrin  (PEP)  has 
made  this  measurement  clinically  fea- 
sible. In  1974  Lamola  and  Yamane 
(Ex.  105  (B)  reported  that  erythrocy- 
tic protoporphjrrin  Is  not  actually 
"free"  but  rather  chelated  with  zinc  to 
form  zinc  protoporphyrin  (ZPP). 
Fluorometric  determination  of  ZPP  Is 
another  technique  which  Is  now  In 
use.  (Ex.  105  (E).) 

The  accumulation  of  ZPP  In  eryth- 
rocytes In  a  chronically  leaul  burdened 
individual  is  generally  presumed  to  be 
due  to  the  inhibition  of  the  enzyme 
ferrochelatase  which  inserts  Iron  into 
the  protoporphyrin  ring  to  yield 
heme.  (Ex.  105  (CD;  Ex.  105  (D);  Tr. 
434;  EPA  Criteria  Document,  p.  11-11). 
It  has  also  been  suggested  that  lead 
may  have  an  effect  on  this  step  by  In- 
terfering with  the  transport  of  Iron 
across  mitochondrial  membranes. 
(EPA  Crriterla  Document,  p.  11-11  Tr. 
434).  By  either  mechanism,  the  result 
Is  the  same;  ZPP  accumulates  In 
formed  erythrocytes  of  bone  marrow 
and  Is  carried  by  the  circulating  blood 
cells  throughout  their  120-day  life- 
span. (Ex.  105  (A);  Ex.  105  (CD.)  Due 
to    Its    inhibited    incorporation    into 


heme,  excess  Iron  can  also  be  detected 
in  the  serum.  (Ex.  294  (E).) 

The  pattern  of  the  protoporphjrrln 
response  varies  with  sex  and  age. 
Stulk  (Ex.  23  (Stuik))  observed  a  dif- 
ference between  the  protoporphyrin 
responses  of  adult  volunteers  who 
were  given  lead  acetate.  These  results 
have  also  been  confirmed  in  an  epide- 
miological study.  (Ex.  23  (Roels,  et 
al.).)  For  both  groups,  an  exponential 
correlation  was  found  between  PbB 
and  protoporphyrin  (Ex.  23  (Roels,  et 
al.)),  similarly  found  for  adults  in 
other  studies.  (Ex.  24  (Alessio).)  A  sim- 
ilar exponential  response,  but  at  lower 
PbB  levels,  has  been  found  in  children 
(Tr.  443:  EPA  Criteria  Document,  Ch. 
11,  Ref.  147;  Ch.  11.  Ref.  148;  op.  cit., 
Ch.  11,  Ref.  149). 

The  concentration  of  ZPP  in  the 
erythrocytes  starts  to  Increase  at  PbB 
levels  of  about  20  to  35  fig/ 100  ml  in 
children,  20  to  35  fig/ 100  ml  in  adult 
women  and  about  30  to  40  fig/ 100  ml 
In  adult  men  (Ex.  23  (Stulk);  Ex.  294 
(E);  Ex.  105  (E);  Ex.  24  (Popovlc):  Tr. 
454). 

Zlelhuls  has  calculated  dose-re- 
sponse curves  using  Roel's  data  for 
adults.  At  a  PbB  level  of  30  fig/ 100  ml, 
60  percent  of  the  women  and  10  per- 
cent of  the  men  had  FEP  levels  above 
"normal"  (80  fig/100  ml),  while  at  PbB 
levels  of  40  fig/ 100  ml,  100  percent  of 
the  women  and  30  percent  of  the  men 
were  above  normal.  (Ex.  294  (E).)  Pie- 
melll  studied  2.000  children  and  found 
that  at  PbB  levels  of  35  fig/ 100  ml. 
more  than  half  had  significantly  ele- 
vated protoporphyrin  levels.  (Tr.  440.) 
The  duration  of  exposure  has  also 
been  positively  correlated  with  proto- 
porphyrin levels  by  Tomokunl  et  al. 
(Ex.  6(161).) 

Elevated  protoporphyrin  levels  per- 
sist in  the  circulating  erythrocyte  long 
after  the  cessation  of  lead  exposure, 
thus  the  correlation  of  protoporphyrin 
to  PbB  cannot  always  be  expected  to 
be  as  close  as  that  of  ALA-U  to  PbB. 
However,  during  periods  of  steady  ex- 
posure to  lead,  protoporphyrin  levels 
correlate  closely  to  PbB  (r=.91).  (Ex.  5 
(15).  Ref.  17.)  Variation  in  protopor- 
phjrrin  level  due  to  an  iron  deficiency, 
as  well  as  normal  variations  in  PbB 
level  measurements,  would  also  ob- 
scure the  relationship. 

When  evaluating  the  correlation  of 
PbB  and  protoporphyrin  levels,  it 
should  be  noted  that  the  former  is  a 
measure  of  a  dose,  while  the  latter  is 
the  measure  of  an  effect.  Measure- 
ments of  an  effect,  such  as  ALA-U  or 
ZPP.  are  expected  to  be  somewhat 
variable  due  to  the  Inherent  biological 
differences  between  individuals.  PbB  is 
a  measurement  which  has  been  availa- 
ble and  studied  for  many  years.  It  is 
for  this  reason  that  we  evaluate  newly 
developed  biochemical  measurements, 
such  as  ZPP,  in  terms  of  their  rela- 
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tionshlp  to  PbB.  (Tr.  446.)  Work  by 
Chlsholm  (Ex.  99  (B))  and  Sassa  (Ex.  5 
(15)  Ref.  17)  has  Indicated  that  FEP  is 
a  better  measure  of  soft  tissue  lead 
level  than  Is  PbB.  The  Center  for  Dis- 
ease Control  has  concluded  that  FEP 
is  a  better  index  of  potential  toxicity 
from  the  body's  lead  burden  and  that 
it  provides  a  better  estimate  of  soft 
tissue  lead.  In  situations  where  a  child 
has  a  low  PbB  level  and  a  higher  than 
expected  metabolic  effect  (I.e.,  2SPP 
level)  for  that  PbB  level,  the  child  is 
considered  to  be  at  greater  clinical 
risk.  (Tr.  447;  Ex.  5  (15).)  ChUdren 
with  PbB  levels  greater  than  30  fig/ 
100  g.  FEP  levels  greater  than  100  fig 
and  who  show  sjmiptoms  compatible 
with  lead  poisoning  "should  be  consid- 
ered as  having  poisoning  and  recog- 
nized as  candidates  for  urgent  inpa- 
tient medical  management".  (Ex.  5 
(15).)  Thus  a  child  with  a  blood  lead 
level  as  low  as  30  to  40  fig/100  ml 
could  be  considered  to  have  lead  poi- 
soning if  the  measure  of  metabolic 
effect  was  sufficiently  elevated.  As  was 
previously  discussed,  children  show  ef- 
fects, such  as  protoporphyrin  eleva- 
tion, at  a  somewhat  lower  level  than 
do  adults.  Nevertheless,  it  is  important 
to  note  that  a  general  pattern  Is  pre- 
sented; a  given  blood  lead  dose  may 
very  well  have  a  different  metabolic 
effect  on  different  individuals.  A  sensi- 
tive person  may  suffer  extensive  meta- 
bolic disturbance  at  levels  well  below 
that  of  the  average  person. 

The  Increasing  disruption  of  heme 
synthesis  as  measured  by  increased 
protoporphjTin  has  been  studied  in  re- 
lation to  the  occurrence  of  clinical 
symptoms  of  lead  poisoning.  In  chil- 
dren the  statistical  likelihood  of  clini- 
cal symptoms  and  permanent  damage 
Increases  arithmetically  with  FEP 
levels  greater  than  60  fig  (Ex.  (15)). 
Pishbein  has  studied  the  relationship 
of  ZPP  to  other  symptoms  and  meta- 
bolic effects.  Correlation  coefficients 
between  ZPP  and  other  laboratory  pa- 
rameters such  as  hemoglobin.  BUN 
and  creatinine,  were  found  to  be  better 
than  those  between  the  same  param- 
eters and  PbB.  This  pattern  was  spe- 
cifically found  in  a  population  of 
workers  with  PbB  levels  below  80  and 
no  history  of  chelation  therapy  (Ex. 
105  (E)).  An  increase  in  ZPP  was 
found  to  be  positively  correlated  with 
various  symptoms,  such  as  loss  of  ap- 
petite, weight  loss,  muscle  and  joint 
pain.  The  prevalence  of  lead  colic  in- 
creased markedly  with  elevated  ZPP 
levels.  This  correlation  between  ZPP 
level  and  clinical  symptoms  suggests  a 
causative  relationship  between  these 
biochemical  effects  and  clinical  symp- 
toms. 

The  Inhibition  of  ALA-D  and  iron 
incorporation  are  the  most  well-stud- 
ied effects  of  lead  on  heme  synthesis, 
although  the  following  effects  have 
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also  been  documented.  An  increased 
excretion  of  coproporphyrln  in  the 
urine  «iPU)  by  lead  workers  and  chil- 
dren with  lead  poisoning  is  known  to 
occur.  (Ex.  5  (5):  FEIA  EPA  Criteria 
Document,  p.  11-13),  and  CPU  mea- 
surements are  used  as  an  indicator  of 
lead  poisoning.  It  is  not  Itnown,  howev- 
er, whether  this  effect  results  from 
specific  enzyme  inhibition  or  from  up- 
stream accumulation  of  substrate  sec- 
ondary to  inhibition  of  Iron  incorpora- 
tion, or  both.  Alternatively,  it  has 
been  suggested  that  lead  may  directly 
effect  the  transport  of  coproporphyrln 
across  the  mitochondrial  membrane 
thereby  causing  this  excess  copropor- 
phyrln to  be  excreted  in  the  urine. 
(EPA  Criteria  Document,  p.  11-13.)  In- 
creases in  CPD  become  measurable  at 
PbB  levels  of  40  fig/100  ml.  (Ex.  96.) 
Another  lead-Induced  effect  on  home 
synthesis  has  also  been  observed; 
ALA— synthetase  activity  is  increased 
during  lead  exposure.  It  Is  theorized 
that  this  effect  may  be  a  result  of  der- 
epression of  negative  feedback  con- 
trols. (EPA  Criteria  Docimient,  Ch.  11, 
Ref.  171.) 

b.  Health  implications  of  heme  syn- 
thesis inhibitioTL  The  effects  of  lead 
on  heme  synthesis  are  not  disputed. 
The  pattern  of  ALA-D  inhibition. 
ALA-D  excretion  and  protoporphyrin 
buildup  are  well  established.  However, 
there  has  been  considerable  debate 
about  the  meaning  of  these  biochemi- 
cal and  physiological  changes. 

The  proposed  lead  standard  original- 
ly suggested  that  "the  point  at  which 
subclinical  changes  become  sufficient- 
ly serious  to  represent  a  threat  to 
health  is  not  clearly  defined."  (Ex.  2, 
p.  47735.)  Subsequent  testimony  has 
demonstrated  that  there  are  two  fim- 
damentally  different  understandings 
of  the  meaning  of  heme  synthesis  In- 
hibition. 

Some  experts  have  suggested  that 
the  changes  in  biochemical  and  phys- 
iological parameters  are  manifesta- 
tions of  homeostatic  adjustments  to 
lead.  It  is  implied  by  these  arguments 
that  the  body  has  the  capacity  to 
handle  a  certain  degree  of  lead  expo- 
sure. Only  when  the  lead  dose  Is  large 
enough  to  overcome  these  reserve  ca- 
pacities does  the  impairment  of  health 
occur.  Such  impairment  is  referred  to 
as  the  "clinical"  effect  of  lead.  Wil- 
liams (Tr.  1386)  has  stated  that  these 
biochemical  changes  are  "•  •  •  one  of 
the  many  thousands  of  homeostatic 
mechanisms  of  the  body  whereby  the 
effect  of  an  alteration  in  the  external 
environment  is  fully  compensated  by  a 
biological  response."  Malcolm  has 
stated  that  "I  would  submit  that  so  far 
we  have  no  clear  evidence  that  the 
suppression  of  enzyme  activities  In  the 
blood  formation  causes  any  departure 
from  the  normal  well  being  unless  it 
causes  a  fall  in  the  hemoglobin  level. 
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The  best  way  of  assuring  that  this 
does  not  happen  Is  to  carry  out  period- 
ic hemoglobin  estimations.  Changes  In 
enzyme  system,  in  my  view,  may  best 
be  described  as  biochemical  effects  of 
lead  and  not  as  subclinical  poisoning." 
(Tr.  2106-2107.) 

Finally  the  Lead  Industries  Associ- 
ation (LIA)  has  asserted  that,  "neither 
increased  ALA  nor  inhibited  ALA-D. 
nor  increased  ZPP  nor  inhibited  ferro- 
chelatase  is  per  se  harmful.  These 
changes  by  themselves  do  not  indicate 
interference  with  heme  production.  In 
fact,  the  opposite  may  be  true,  since 
there  are  a  number  of  feedback  mech- 
anisms in  the  biosynthesis  of  heme 
which  allow  the  body  to  compensate 
for  these  changes."  (Ex.  335.  p.  22.) 

Other  experts  have  a  fundamentally 
different  understanding  of  the  impli- 
cations of  the  early  biochemical  and 
physiological  changes  caused  by  lead. 
This  group  rejects  the  idea  that  these 
changes  are  manifestations  of  "homeo- 
static  mechanisms",  rather,  they  con- 
sider these  as  the  first  cellular 
changes  that  eventually  lead  to  tradi- 
tional lead  poisoning. 

These  health  effects  are  considered 
to  be  important  because  they  are  a 
measurement  of  disruption  of  fimda- 
mental  cellular  processes.  This  disrup- 
tion is  considered  to  eventually  result 
in  anemia,  and  also  may  be  related  to 
the  development  of  clinical  effects  in 
other  tissues. 

Piomelll  (Tr.  471)  discussed  the 
point  at  which  the  health  effects  of 
lead  are  considered  to  occur.  He  stated 
that.  "I  believe  personally  that  the 
most  important  issue  is  to  assess  objec- 
tive health  effects.  And  objective 
health  effects  like  for  Instance  those 
in  heme  synthesis  which  are  not  at  aU 
related  to  the  feeling  of  the  individ- 
uals in  the  case  of  poisoning.  Of 
course  everything  in  life  as  I  am  sure 
you  are  familiar  hapi^bns  in  a  continu- 
ous curve  and  therefore  it  Is  a  continu- 
ous progression  and  that  the  earliest 
indication  of  poisoning  in  my  opinion 
is  this  metabolic  effect."  (Tr.  471.)  He 
further  stated  that: 

"I  would  consider  that  if  somebody 
has  any  evidence  of  impairment  of 
heme  synthesis  caused  by  lead,  this  Is 
evidence  that  lead  is  interfering  with 
their  body  function."  (Tr.  472.)  Teitel- 
baum  has  described  these  metabolic 
changes  as  the  "obvious  laboratory 
evidence  of  excessive  lead  absorption." 
(Ex.  56,  p.  11.)  He  has  described  indi- 
viduals with  excessive  lead  absorption 
as 

those  who  have  no  disease,  but  who  have 
lead  effect  demonstrated  by  metabolic  ab- 
normalities which  are  the  stalliing  horses  of 
future  lead  intoxication.  This  group  of  pa- 
tients is  not  lead  poisoned  in  the  traditional 
sense.  No  physician  could,  on  a  clinical  basis 
alone,  make  the  diagnosis  of  lead  intoxica- 
tion In  them.  Without  sophisticated  labora- 
tory studies  these  individuals  would  not  be 
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recognized  as  poisoned  because  they  have 
no  obvious  clinical  findings.  However,  they 
have  obvious  laboratory  evidence  of  exces- 
sive lead  absorption.  (Ex.  56,  p.  11.) 

OSHA  agrees  with  Piomelll  and  Tel- 
telbaum  and  believes  that  to  explain 
away  the  subclinical  effects  of  lead  ex- 
posure as  manifestations  of  the  body's 
reserve  capacity  seems  to  be  overly 
simplistic.  The  complex  pattern  of 
lead's  effect  on  heme  synthesis  does 
not  seem  to  fit  Into  such  a  modeL  The 
evidence  Indicates  that  a  worker  with 
a  pattern  of  substrate  build-up  may 
eventually  suffer  overt  lead  intoxica- 
tion. Enyzme  Inhibition  is  observed  at 
very  low  PbB  levels.  For  example,  it 
has  been  established  that  ALA-D 
begins  to  be  inhibited  at  blood  lead 
levels  as  low  as  10  ^ig/lOO  ml.  Increas- 
ing enzyme  Inhibition  leads  to  the  ac- 
cumulation of  substrates  which  can 
then  be  directly  measured  in  the  urine 
and  blood.  Increased  excretion  of  the 
substrate  ALA-D  becomes  manifest  at 
PbB  levels  as  low  as  40  ^g/lOO  ml  for 
adult  men,  and  Increased  protopor- 
phyrin Is  excreted  at  PbB  levels  of  25- 
35  ^g/100  ml  in  adult  women  and  30  to 
40  ^g/m  100  ml  In  adult  men.  As  blood 
lead  levels  continue  to  Increase,  the 
enzyme  Inhibition  and  resulting  sub- 
strate accumulation  becomes  more 
pronounced. 

It  Is  generally  accepted  that  this  pat- 
tern of  increasing  inhibition  and  phy- 
slcologlcal  disruption  eventually  leads 
to  the  clinical  symptoms  of  lead  poi- 
soning. Correlations  between  various 
clinical  ssmaptoms.  such  as  anemia, 
and  physiological  changes,  such  as 
ALA-D  and  ZPP.  have  been  found. 
(Ex.  81  (C);  Ex.  105  (E))  Piomelll  has 
discussed  these  effects  stating: 

"What  is  the  clinical  significance  of 
the  effects  of  lead  on  heme  synthesis? 
These  effects  occur  in  the  blood  as 
well  as  in  all  other  tissues.  The  Inhibi- 
tion of  heme  synthesis  in  the  blood 
forming  marrow  ultimately  leads  to 
anemia  which  Is  one  of  the  known 
symptoms  of  severe  lead  intoxication. 
However,  this  Is  not.  In  my  opinion, 
the  most  significant  clinical  effect  of 
heme  synthesis,  because  we  know  In 
pediatrics  as  well  as  in  occupational 
medicine  a  severe  clinical  neurological 
toxicity  may  occur  much  before 
anemia  develops.  A  much  more  impor- 
tant fact  is  that  the  alteration  of  the 
mechaoilsm  of  heme  synthesis  reflects 
the  general  toxicity  of  lead  in  the 
entire  body."  (Tr.  458). 

It  is  Important  to  note  that  for  each 
clinical  step  In  the  development  of 
lead-induced  disease,  there  is  a  degree 
of  variation  between  individuals  as  to 
when  a  symptom  becomes  manifest. 
Each  observable  symptom  is  the  result 
of  several  complex  biochemical  alter- 
ations which  are  involved  in  this  mul- 
tistage disease.  Individual  variation  re- 
sults in  a  broadening  of  the  range  of 


PbB  levels  at  which  various  clinical 
symptoms  \rtll  develop.  In  this  con- 
text, the  ability  to  observe  and  control 
biochemical  changes  Is  Important  In 
order  to  prevent  the  progression  to 
overt  lead  poisoning.  Teitelbaum  has 
discussed  the  problem  of  Individuals 
who  have  lead  related  effects,  ("i.e., 
metabolic  abnormalities  but  no  clinical 
disease")  sUtlng,  "They  show  evidence 
of  interference  vdth  normal  red  blood 
cell  manufacture,  and  interference 
with  normal  nerve  conduction  times 
and  other  enzyme  systems,  which  are 
Intimately  Involved  with  the  mainte- 
nance of  the  human  homeostasis.  If 
these  abnormalities  are  Ignored  In  a 
planned  attempt  to  wait  for  overt  dis- 
ease, surely  no  preventive  medicine  Is 
being  practiced!"  (Ex.  56,  p.  11) 

OSHA   believes   that   this   standard 
must  be  based  on  the  most  thorough 
understanding  of  the  disease  process 
possible.  It  is  the  belief  of  the  Agency 
that  the  preponderance  of  evidence  in- 
dicates that  there  is  a  contlnuimi  of 
lead  effects,  starting  at  the  level  of 
enzyme  inhibition,  progressing  to  mea- 
surable   heme    synthesis    disruption, 
and  eventually  resulting  in  the  estab- 
lished clinical  symptoms  of  lead  poi- 
soning. These  Initial  effects  must  be 
considered  as  the  early  stages  of  a  dis- 
ease process,  not  as  simply  the  mani- 
festations of  homeostatlc  mechanisms. 
The   build-up   of  substrates  such   as 
ALA  and  protoporphyrin  Is  a  measur- 
able manifestation  of  lead's  effect  on 
heme  synthesis  at  PbB  levels  as  low  as 
30  to  40  fig/lOO  ml.  This  impairment 
of  fundamental  and  vital  subcellular 
processes  can  be  demonstrated  in  a 
substantial    portion    of    the    lead-ex- 
posed  population.    The   synthesis   of 
heme  Is  vital  not  only  for  the  trans- 
port of  oxygen  In  the  blood  via  hemo- 
globin, but  also  to  the  functioning  of 
the  mitochondria  In  all  cells.  OSHA 
considers  that  the  existence  of  such  a 
measurable  metabolic  change  In  this 
vital  subcellular  system  over  a  working 
lifetime  must  be  considered  to  be  a 
material  impairment  of  health.  The 
definition    of    health    is    necessarily 
broader  than  the  simple  absence  of 
clinical    symptoms.    Current    medical 
science  has  given  us  an  understanding 
of  the  early  stages  of  the  lead  disease 
process,  and  this  knowledge  must  be 
applied.    Given    our    current    under- 
standing of  the  continuous  nature  of 
lead  disease,  the  promulgation  of  a 
standard  based  exclusively  on  the  pre- 
vention of  immediate  clinical  symp- 
toms would  be  a  dereliction  of  the 
Agency's  duty  to  provide  "the  highest 
health  and  safety  protection  for  the 
mployee".  When  continued  exposure 
will  eventualy  result  in  serious  disease 
symptoms,    prudent    policy    requires 
that  the  early  stages  in  the  disease 
process  be  avoided. 


c.  The  Hematopoietic  System.  In  ad- 
dition to  the  effect  of  lead  on  the  syn- 
thesis of  the  heme  radical  itself,  he- 
moglobin production  may  aLso  be  im- 
paired by  lead  due  to  an  inhibition  in- 
the  synthesis  of  the  protein  portion  of 
the  molecule.  Kassenar,  et  al.  (EPA 
Criteria  Etocument,  Ch.  11.  Ref.  174) 
and  Wada,  et  al.  (EPA  Criteria  Docu- 
ment. Ch.  11,  Ref.  170)  have  shown 
that  lead  Impairs  hemoglobin  synthe- 
sis In  vitro  In  human  reticulocytes  at 
concentrations  corresponding  to  PbB 
levels  of  20  ;ig/100  ml. 

Studies  have  revesded  that  accumu- 
lation of  non-heme  Iron  in  developing 
erythrocjrtes  in  the  form  of  ferrugin- 
ous micelles  which  are  responsible  for 
the  ringed  slderoblasts  characteristic 
of  lead  poisoning  and  dense  aggrega- 
tions of  ferritin  In  damaged  mitochon- 
dria. (Ex.  95,  pp.  101-103)  These  accu- 
mulations of  altered  cytoplasmic  and 
nuclear  remnants  (RNA  and  altered 
microsomal  and  mitochondrial  frag- 
ments), result  In  the  basophilic  stip- 
pling of  red  blood  cells.  Basophilic 
stippling  is  an  inconsistent  feature  of 
gross  lead  poisoning.  However,  micro- 
scopic examination  of  aspirated  bone 
marrow  usually  reveals  stippled  slder- 
oblasts in  classic  lead  poisoning.  Baso- 
philic stippling  has  been  observed  In 
individuals  with  PbB  levels  below  70 
jig/100  ml.  (Ex.  6(37)). 

In  addition  to  affecting  hemoglobin 
synthesis,  lead  also  affects  the  life 
span  of  the  circulating  erjrthrocytes. 
In  c)ironic  lead  poisoning  the  short- 
ened life  span  Is  moderately  severe,  al- 
though It  Is  much  less  than  that  expe- 
rienced in  most  hemolytic  anemias. 
According  to  several  studies,  survival 
time  is  not  shortened  by  more  than  60 
days.  Several  investigators  (Ex.  24 
(Nordberg),  Chap.  6,  Ref.  Rubino;  op. 
clt.,  Ref.  Sroczynski;  Ex.  95.  Ref.  249) 
have  demonstrated  a  slight  shortening 
of  the  life  span  of  erythrocytes  (100 
days)  in  lead  workers. 

The  mechanism  by  which  lead  short- 
ens the  erythrocyte  life  span  Is  not 
known.  (Ex.  5(5),  Ref.  220;  Ex.  5(5), 
Ref.  567;  Ex.  5(5).  Ref.  240).  It  has 
been  shown  that  the  osmotic  resis- 
tance of  the  erythrocytes  of  patients 
with  lead  poisoning  Is  Increased.  (Ex. 
5(5).  Ref.  220;  Ex  5(5),  Ref.  567;  Ex. 
5(5).  Ref.  240).  Increased  mechanical 
fragility  has  also  been  reported.  How- 
ever, studies  dealing  with  these  phe- 
nomena are  equivocal.  (Ex.  5(5),  Ref. 
242;  Ex.  5(5).  Ref.  567). 

It  is  known  that  lead  interferes  with 
a  number  of  membrane  functions  (Ex. 
5(5),  Ref.  436).  Lead  is  known  to  Inhib- 
it the  activity  in  Na/K  ATPase,  an 
enzjmie  whose  function  may  be  related 
to  the  membrane  cation  piuip.  Lead 
has  been  shown  to  inhibit  this  enzyme 
both  In  vitro  and  In  vivo.  (Ex.  5(23), 
Ref.  4)  Secchl  et  al.  observed  a  signifi- 
cant negative  correlation  between  PbB 
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levels  and  the  Na/K  ATPase  activity 
of  erythrocjrte  membranes.  (Ex.  5(23)). 
Using  Secchi's  data,  Zielhuis  has  cal- 
culated a  dose-response  relationship. 
The  coefficient  of  correlation  between 
PbB  and  Na/K  ATPase  was  low,  how- 
ever, sensitivity  and  specificity  were 
poor.  The  study  indicates  that  at 
rather  low  PbB  levels  (30  ^g/100  ml) 
about  50  percent  of  subjects  had  mod- 
erate inhibition  of  Na/K  ATPase  (Ex. 
294  (E)). 

Roels  has  (Ex.  294  (E),  Ref.  Roels  et 
al.,  1975),  established  a  negative  corre- 
lation between  PbB  and  reduced  glu- 
tathione (GSH),  a  tri-peptide  associat- 
ed with  red  blood  cell  Integrity.  Ziel- 
huis calculated  the  dose-response 
curve  using  Roels'  data.  Sensitivity 
and  specificity  to  PbB  levels  were 
rather  poor.  A  slight  reduction  In  GSH 
was  first  observable  at  a  PbB  level  of 
30  fig/100  ml.  (Ex.  294(E)). 

It  is  not  known  whether  these 
changes  In  osmolality,  ATP-ase  activi- 
ty or  glutathione,  are  the  cause  of  the 
shortening  of  erytlirocyte  life  span 
but  the  evidence  is  suggestive  that  one 
or  all  of  these  changes  may  be  in- 
volved. 

A  consequence  of  all  these  lead-re- 
lated effects  on  hematopolesis  is  that 
the  production  of  erythrocytes  in- 
creases. This  is  manifested  by  reticulo- 
cytosls  which  Is  an  Increase  in  the 
number  of  large,  immature  red  blood 
cells.  The  degree  of  reduced  cell  life- 
span correlates  closely  with  the  reticu- 
locyte count.  (Ex.  5(5),  p.  110). 

Given  the  dual  nature  of  the  mecha- 
nism of  lead-polsonlng  anemia,  the 
correlation  between  decreasing  heme 
synthesis  and  increasing  PbB  level  is 
to  be  expected,  but  would  be  obscured 
by  the  influence  of  other  anemia  in- 
ducing effects.  Gibson  (Ex.  6(59)) 
found  a  positive  correlation  between 
ALA-U  and  hemoglobin  level  (r=.57), 
and  between  urinary  coproporphsrrln 
and  hemoglobin  level  (r=.54).  Plsch- 
bein  (Ex.  105  (D))  found  that  ZPP 
levels  and  hemoglobin  levels  were  cor- 
related. This  evidence,  In  addition  to 
that  previously  discussed,  docimients 
the  shortening  of  erythrocyte  life- 
spans, and  presents  a  picture  of  the 
complex  manner  in  which  lead  attacks 
the  body  on  multiple  biochemical 
fronts. 

d.  Lead  Induced  Anemia.  Anemia  is 
the  medical  term  used  to  describe  a 
cQnditlon  marked  by  significant  de- 
creases in  hemoglobin  (Hb)  concentra- 
tion and  In  the  number  of  circulating 
red  blood  cells.  Exposure  to  lead  is 
known  to  result  in  anemic  disease  of 
varying  severity.  Lead— induced 
anemia  is  mildly  hypochromic  and  mi- 
crocytic and  in  some  cases,  ringed  sl- 
deroblasts have  been  observed  and  the 
reticulocyte  count  slightly  Increased. 
Basophilic  stippling  may  be  promi- 
nent,   but    is    not    always    observed. 
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Erythroid  hyperplasia  is  observed  in 
the  bone  marrow. 

The  mechanism  of  action  of  lead-in- 
duced anemia  appears  to  be  a  combi- 
nation of  (1)  decreased  erythrocyte 
production  due  to  the  interference  of 
lead  with  hemoglobin  synthesis  and, 
(2)  a  shortened  erythrocyte  lifespan 
due  to  damELge  by  lead  on  the  erythro- 
cyte itself.  (EPA  Criteria  Document,  p. 
11-7;  Ex.  284(A);  Welntrobe  et  al.. 
Clinical  Hematology). 

While  there  is  no  disagreement  that 
anemia  Is  an  established  symptom  of 
lead  poisoning,  there  Is  disagreement 
as  to  the  PbB  level  above  which  de- 
creases In  hemoglobin  and  hematocrit 
are  observed.  The  proposal  originally 
discussed  these  changes. 

Cooper  and  Tabershaw  observed  Increases 
in  the  proportion  of  workers  with  abnormal- 
ly low  hemoglobin  concentrations  at  blood 
lead  levels  In  the  70-99  p«/100  g  range  com- 
pared to  workers  with  lower  blood  lead 
levels.  Evidence  of  anemia  was  most  preva- 
lent in  workers  with  blood  lead  levels  above 
100  fig/lOO  g.  Observations  by  Tola,  et  aL  of 
decreases  in  hemoglobin  and  hematocrit 
levels  among  workers  entering  occupational 
lead  exposure  for  the  first  time  in  their  lives 
at  blood  lead  levels  In  the  40-60  range  are 
also  consistent  with  interferences  in  the  he- 
moglobin pathway  which  may  occur  at 
blood  lead  levels  of  40  ^g/100  g  with  above. 
Additional  Instances  of  measurable  de- 
creases in  hemoglobin  levels  among  new 
lead  employees  are  also  available.  While 
these  workers  may  return  to  preemploy- 
ment  hemoglobin  levels  at  a  later  date, 
these  changes  may  still  represent  decreases 
in  man's  physiologic  reserve  caused  by  lead. 
(Ex.  2,  p.  45937) 

There  are  several  factors  which  have 
confused  the  debate  about  the  occur- 
rence of  anemia  at  PbB  levels  below  80 
p.g/100  ml.  The  first  problem  is  vari- 
ation in  the  definition  of  anemia.  The 
clinical  definition  of  this  disease, 
based  on  levels  of  Hb  and  hematocrit, 
varies  between  experts.  For  adult 
males.  Nelson  (Ex.  5(19))  used  a  hemo- 
globin level  (Hb)  below  12.5g/100g  to 
define  anemia.  Bell  (Ex.  81(c))  used  a 
cut-off  point  of  13g/100g,  Fischbein  et 
al.,  used  14g/100  g,  while  Wolfe  de- 
fined anemia  as  hemoglobin  less  than 
13  gm/lOOgm  and  hematocrit  less  than 
41  percent.  Others  have  based  their 
evaluations  of  the  occurrence  of 
anemia  on  the  measurable  lowering  of 
the  Hb  level  over  a  period  of  time.  (Ex. 
5(37);  Ex.  5(18);  Tr.  1945.  Tr.  1608). 
Definitions  based  on  measurements 
over  time  are  ideal  since  they  depend 
upon  a  change  In  the  level  of  Hb  with 
Increasing  or  continued  lead  exposure. 
When  studies  are  done  at  a  single 
point  in  time,  it  Is  necessary  to  set  a 
hemoglobin  level  below  which  anemia 
occurs.  Such  a  level  is  arbitrary,  as  it 
is  Impractical  to  draw  a  line  In  a  con- 
tinuous disease  process. 

A  second  factor  which  confuses  the 
debate  about  the  PbB  level  at  which 
anemia  occurs  is  the  difference  be- 
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tween  the  way  that  the  various  studies 
were  designed.  The  use  of  particular 
cutoff  points  to  define  anemia  and 
groupings  of  data  by  PbB  levels  make 
their  results  difficult  to  compare. 

For  example,  Sakurai  (Ex.  5(9)) 
studied  218  workers  with  lead  expo- 
sure of  less  than  65  ;ig/100  ml.  No  de- 
crease in  Hb  was  found  in  workers 
with  PbB  levels  of  less  than  50  ^g/lOO 
ml.  Upon  review  of  Sakurai's  data. 
Cooper  and  Tabershaw  (Ex.  6(37))  ob- 
served increases  in  the  proportion  of 
workers  with  abnormally  low  Hb  levels 
and  PbB  levels  of  70  ^g/100  ml.  In 
their  analysis,  they  placed  workers  in 
groups  according  to  PbB  levels;  40,  40 
to  69,  70  to  90,  and  100 -t- fig/ 100  mis. 

Hemoglobin  concentrations  ranged  from 
10.9  to  18.0  g/100  ml.  The  mean  was 
14.9±072  ml.  There  was  no  significant  corre- 
lation with  age.  There  was  a  significant  neg- 
ative correlation  with  blood  lead  level 
(r= -0.220.  p  less  than  .01).  Thus  of  the  56 
employees  (18.7  percent  of  those  examined) 
with  hemoglobin  concentrations  below  14 
gm/lOOg.  28  were  in  the  114  employees  with 
blood  levels  of  70  ^g/100g  or  higher  (Le.. 
25.4  percent  compared  with  27  in  the  183 
with  blood  leads  below  70  Mg/lOOg  (i.e..  14.7 
percent). 

Although  when  lead  levels  were  below  100 
fig/lOOg  the  mean  hemoglobin  concentra- 
tions were  similar  for  all  groups,  the  propor- 
tion with  abnormally  low  levels  was  greater 
in  both  the  70  to  99  and  the  100-»^)ig  groups. 
(Ex.  6(37).  p.  523) 

Blood  leas  coitcEifTRATioNS  (>ig/100g) 


Lessthmn  40-69 
40 


70-M       100  .h 


mean 
hemoglobin 

(gm  %) 

No.  in  this  range 
No.  below  14  gm 
Percent  below 
Ml 


1S.3 

30.0 

6.0 

16.7 


15.0 

153.0 

36.0 

19.0 


1S.2 

104.0 

31.0 

23.0 


13.6 
12 
13 

52.0 


It  is  important  to  note  that  the  pat- 
tern of  decreasing  Hb  vs.  increasing 
PbB  does  not  necessarily  start  at  a 
PbB  level  of  70  ^ig/lOO  ml.  The  slight 
elevation  in  the  proportion  of  individ- 
uals with  lowered  hemoglobin  in  the 
40  to  69  MS/ 100  ml  group  is  of  particu- 
lar interest  if  we  accept  Sakurai's  con- 
clusion that  anemia  is  not  detected  at 
PbB's  below  50  >tg/100  ml.  The  group- 
ing of  data  chosen  by  Cooper  and  Ta- 
bershaw is  one  which  would  tend  to 
obscure  an  effect  within  the  50  to  70 
>ig/100  ml  range,  by  diluting  it  with 
the  unaffected  40  to  50  ^g/100  ml 
group.  It  is  also  important  to  note  that 
while  the  Cooper-Tabershaw  data  does 
indicate  an  increase  in  the  proportion 
of  Individuals  with  lowered  hemoglo- 
bin in  the  50  to  99  fig/ 100  ml  range,  no 
decrease  in  the  mean  Hb  was  observed 
in  the  lower  PbB  groups  may  be  a  re- 
flection of  the  individual  susceptibility 
to  lead-induced  anemia. 
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Wolfe  (EX.  146(A))  reported  an  ele- 
vated incidence  of  anemia  in  adult 
males  with  PbB  levels  of  41  to  60  ^g/ 
100  mL  Ulis  et  al.  (Ex.  24(14).  Table 
11)  found  38  percent  (8  of  21)  of  work- 
ers with  PbBs  of  40  to  60  >ig/100  ml 
had  Hb  levels  less  than  13  gm.  These 
studies  confirm  the  previously  dis- 
cussed findings  of  lowered  Hb  in  adult 
males  In  the  PbB  range  of  40  to  60  /ig/ 
100  ml. 

Studies  of  PbB  levels  and  hemoglo- 
bin levels  in  children  reflect  similar 
patterns  at  relatively  lower  PbB  levels 
than  adults.  Puschel  observed  a  nega- 
tive correlation  between  PbB  and  Hb 
in  40  children  whose  PbB  levels 
ranged  from  30  to  120  jxg/lOO  ml.  (Ex. 
294(E),  Ref.  Puschel  1972).  Others 
have  foimd  similar  relationships  in 
children.  (EPA  Criteria  Document,  Ch. 
11,  Ref.  100;  Ex.  294(E),  Ref.  Betts  et 
al.  1973:  EPA  Criteria  Document.  Ch. 
11,  Ref.  102)  Studies  involving  hemo- 
globin levels  in  this  group  are  affected 
by  the  high  incidence  of  iron  deficien- 
cy anemia.  Nevertheless,  these  results 
do  parallel  those  observed  in  adults. 
The  occurrence  of  these  effects  at 
lower  PbB  levels  in  children  than 
adults  is  to  be  expected. 

In  a  study  that  evaluated  the  effect 
of  lead  exposure  over  time.  Tola  (Ex. 
5(18))  studied  33  workers  shortly  after 
they  became  occupationally  exposed 
to  lead.  After  100  days,  the  average 
blood  lead  was  50  ftg/100  ml  and  the 
average  Hb  level  had  dropped  from 
14.4  gm  to  13.4  gm.  This  data  is  par- 
ticularly important  as  it  demonstrates 
the  decrease  in  Hb  with  increasing  ex- 
posure to  lead;  it  is  not  simply  a  corre- 
lation of  PbB  and  Hb  at  one  point  In 
time.  This  data  supports  the  opinion 
that  lead-induced  anemia  Is  clinically 
apparent  at  PbB's  as  low  as  50  /ig/lOO 
ml.  It  has  been  suggested  that  PbB 
levels  in  the  cross  sectional  studies 
may  have  been  higher  at  an  earlier 
point  in  time.  Tola's  study  design 
eliminates  this  criticism,  while  also 
confirming  the  results  of  the  cross  sec- 
tional studies. 

e.  Special  sub-gnrups  at  risk.  Given 
that  exposure  to  lead  may  result  in  a 
wide  range  of  health  effects,  from 
metabolic  changes  to  the  clinical  signs 
of  lead  poisoning,  it  is  to  be  expected 
that  genetic  variations  between  indi- 
viduals would  influence  their  response 
to  lead.  Some  individuals  may  respond 
to  a  lower  lead  level  than  others. 
There  are  also  various  factors  which 
have  an  effect  on  the  hematopoietic 
system,  which  introduced  together 
with  lead  may  produce  a  synergistic 
effect,  and  thereby  place  certain  indi- 
viduals at  greater  risk.  Piomelli  dis- 
cussed several  genetic  factors  which 
might  make  a  subgroup  more  vulner- 
able to  lead,  stating: 

Oenetic  factors  influence  the  variation  in 
effects  observed  when  several   individuals 


are  exposed  to  the  same  agent.  We  are 
largely  ignorant  of  how  these  influence  ab- 
sorption of  lead.  However,  a  provocative 
study  by  Drs.  Mclntire  and  Engle  has  re- 
cently shown  a  significantly  greater  amount 
of  lead  in  the  blood  of  individuals  defective 
In  the  enzyme  glucose-6-phosphate-dehydro- 
genase.  despite  equal  exposure  to  lead,  in 
this  case  due  to  the  proximity  to  lead  emit- 
ting sources.  This  observation  may  appear 
superficially  esoteric  and  irrelevant.  Howev- 
er, It  must  be  noted  that  this  is  the  most 
common  genetic  metabolic  defect,  and  that 
throughout  the  world  more  than 
300,000,000  human  beings  are  carriers  of  it; 
in  this  country,  at  least  2  to  3  million  such 
carriers  exist.  This  observation  is  at  present 
too  limited  to  warrant  direct  measures;  how- 
ever, it  Indicates  the  possibility  that  certain 
individuals  may  be  congenitally  more  sensi- 
tive to  the  effects  of  lead.  (Ex.  57,  p.  20) 

I  also  do  not  believe  that  it  is  necessary  to 
have  any  special  precautions  for  other  indi- 
viduals, like  individuals  who  are  carriers  of 
the  thalassemia  trait,  Mediterranean 
anemia,  because  I  do  not  believe  that  at  the 
present  state  of  our  knowledge  there  is  any 
evidence  that  these  individuals  have  a  great- 
er effect.  (Tr.  463) 

By  contrast,  along  the  same  line.  It  is  well 
established  that  in  individuals  with  sickle- 
cell  anemia  the  frequency  as  well  as  the  se- 
verity of  lead  intoxication  is  greater  than  in 
the  general  population.  These  individuals 
may  develop  a  peripheral  neuropathy  at 
much  lower  levels  of  lead.  Sickle  cell  anemia 
is  a  very  rare  genetic  disorder,  which  occurs 
in  this  country  at  a  frequency  of  once  every 
8,000  births.  Individuals  with  this  anemia 
are  usally  aware  of  their  disorder;  however, 
it  must  be  the  responsibility  of  the  employ- 
er to  examine  prospective  employees  and 
not  to  expose  to  lead  individuals  with  sickle 
cell  anemia.  (Ex.  57,  p.  21) 

With  reference  to  sickle  cell  trait  as 
compared  to  sickle  cell  disease,  Zlel- 
huis  has  suggested  that  Individuals 
with  the  trait  "may  be  more  affected 
than  normal  individuals  by  lead".  (Ex. 
294(E)) 

Okawa  and  Cromer  of  NIOSH  (Ex. 
234  (9)).  did  not  find  evidence  of  an  in- 
teraction between  the  effects  of  lead 
and  sickle  cell  trait.  In  a  letter  to  the 
National  Lead  Industries  they  asserted 
that: 

The  question  of  whether  lead  exposure 
might  have  a  more  deleterious  effect  on  In- 
dividuals with  sickle  cell  trait  is  an  interest- 
ing one.  Although  this  question  cannot  be 
unreservedly  answered  at  this  time,  there 
are  a  number  of  facts  which  indicate  that 
individuals  with  sickle  cell  trait  are  no  more 
susceptible  to  the  effects  of  lead  than  are 
individuals  without  the  trait.  These  facts 
can  be  summarized  as  follows: 

(1)  The  primary  mechanism  by  which  the 
hemoglobin  molecule  is  affected  differs  in 
lead  toxicity  and  in  sickle  cell  trait.  The 
effect  of  lead  exposure  does  not  enhance 
the  fragility  of  the  red  blood  cells,  which  is 
the  major  mechanism  of  anemia  in  sickle 
cell  disease. 

(2)  Review  of  the  medical  literature  on 
this  subject  gives  no  Indication  that  lead 
produces  greater  deleterious  effects  in  indi- 
viduals with  sickle  cell  trait  than  in  those 
without  the  trait.  However,  this  observation 
is  by  inference  since  no  studies  were  noted 


which  addressed  themselves  to  this  particu- 
lar Issue. 

OSHA  agrees  with  these  conclusions  and  for 
the  purpose  of  this  standard  finds  no  evi- 
dence that  workers  with  sickle  ceU  trait  con- 
stitute a  susceptible  group.  OSHA  concludes 
that  there  is  no  evidence  to  indicate  workers 
with  sickle  cell  are  at  greater  risk  from  lead 
exposure  than  those  with  it. 

Other  nongenetlc  factors  may  also 
put  various  individuals  at  greater  risk. 
Zielhuls,  writing  for  the  Amsterdam 
Conference,  has  stated  that  other  en- 
vironmental factors  such  as  nutrition, 
chemical  exposure,  or  use  of  drugs  and 
alcohol  might  also  result  in  a  more  ex- 
treme lead  effect.  (Ex.  262) 

As  mentioned  previously,  children 
are  known  to  have  anemic  lead  effects 
at  lower  PbB  levels  than  adults.  This 
effect  may  be  related  to  the  fact  that 
iron  deficiency  anemia  is  more 
common  in  chUdren.  Women  generally 
have  lower  Hb  levels  than  men;  the 
normal  range  of  values  for  adult  males 
is  14-18g/100  ml,  while  for  adult  fe- 
males it  is  12-16g/100  ml.  This  fact  is 
attributed  to  the  monthly  iron  loss  in 
normal  adult  women.  It  Is  not  clear, 
however,  what  this  means  in  relation 
to  lead's  effect  on  women.  With  the 
exception  of  Roel's  work  showing  that 
there  is  a  greater  elevation  of  P^P  at  a 
given  PbB  level  in  women  than  In 
men,  and  Zielhuls'  review,  (Ex.  24) 
there  Is  very  little  work  comparing 
lead's  effect  on  adults  of  each  sex. 

To  reiterate,  anemia  has  long  been 
luiown  to  be  one  of  the  clinical  signs  of 
lead  poisoning.  The  occurrence  of 
anemia  above  PbB  levels  of  80  ^g/100 
ml  was  presented  in  the  proposal  and 
was  generally  accepted.  The  proposal 
also  mentioned  data  by  Tola  that  were 
suggestive  of  anemia  at  PbB  levels  of 
40  to  60  H«/100  ml.  Following  the  pro- 
posal, there  was  considerable  discus- 
sion concerning  the  occurrence  of 
anemia  below  a  PbB  level  of  80  >ig/100 
ml.  Williams,  Cole,  and  Malcolm  testi- 
fied that  anemia  was  not  found  below 
a  PbB  of  80  ftg/100  ml,  while  Epstein, 
Wolfe,  and  Hammond  suggested  that 
anemia  Is  found  below  this  level.  (Tr. 
1885;  Tr.  3029;  Tr.  2106;  Tr.  1060;  Tr. 
4122;  Tr.  229) 

OSHA  has  concluded  that  the  signs 
of  anemia  are  best  understood  when 
they  are  placed  in  the  context  of  a 
continuous  disease  process;  the  signs 
range  from  minor  physiological 
changes  to  more  extreme  clinical 
sjrmptoms.  This  understanding  of  lead 
disease  was  discussed  at  length  in  the 
preceding  pages.  This  agency  has 
found  that  lead-induced  anemia  may 
be  the  result  of  an  adverse  effect  on 
heme  synthesis,  and/or  erythrocyte  li- 
fespan. Therefore,  it  follows  that 
there  Is  considerable  room  for  individ- 
ual variability  In  the  PbB  level  at 
which  anemia  presents  itself.  In  addi- 
tion, the  measurement  of  hemoglobin 
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levels  is  a  continuous  variable  result- 
ing in  a  wide  range  of  values.  These 
factors  must  be  considered  when  eval- 
uating the  PbB  level  at  which  lowered 
hematocrit  and  Hb  become  significant 
in  a  population.  The  data  of  Sakund, 
Cooper,  and  Tabershaw.  Wolfe,  and 
Selikoff  et  al.,  indicated  that  a  mea- 
surable lowering  of  hematocrit  occurs 
in  adult  populations  in  association 
with  PbB  levels  in  the  range  of  50  to  < 
70  fig/ 100  ml.  The  longitudinal  study 
done  by  Tola  showing  lowering  of  the 
Hb  levels  at  a  PbB  level  of  50  jig/lOO 
ml  provides  very  strong  evidence  that 
these  effects  occur  at  lower  PbB  levels 
than  was  previously  accepted. 

The  incidence  of  anemia  in  the  pop- 
ulation must  be  understood  not  only 
in  terms  of  a  quantifiable  lowering  of 
the  mean  Hb  level  of  a  group,  but  also 
in  terms  of  the  effect  that  this  low- 
ered Hb  has  on  particularly  sensitive 
individuals.  Certain  subgroups,  such  as 
those  with  the  sickle  cell  trait  are  rela- 
tively large,  and  the  effects  which 
they  might  suffer  must  be  considered 
In  the  promulgation  of  this  standard. 

Based  on  the  evidence  of  small  but 
significant  changes  in  Hb  levels  In  the 
range  of  50  to  70  fig/ 100  ml,  and  on  a 
specific  umderstandlng  that  the  effects 
of  a  substance  on  the  more  sensitive 
worker,  as  well  as  the  typical  worker 
must  be  considered,  OSHA  has  con- 
cluded that  there  is  sufficient  evidence 
to  demonstrate  significantly  lowered 
hemoglobin  levels  in  populations  with 
blood  lead  levels  as  low  as  50  fig/ 100 
ml. 

The  decrease  in  Hb  levels  In  the 
lower  PbB  range  is  not  so  extreme 
that  it  would  normally  be  considered 
cause  for  medical  intervention.  For  an 
adult  male,  a  lower  Hb  of  13g/100  ml 
is  significantly,  but  not  dangerously 
low,  at  least  for  the  short  term.  How- 
ever, when  we  consider  the  effects  of 
lead  exposure  over  a  working  lifetime, 
we  must  recognize  that  an  individual 
with  a  PbB  level  of  50  fig/ 100  ml  or 
above  would  have  significantly  low- 
ered Hb  levels  throughout  his/her 
working  life.  We  have  no  data  to  Indi- 
cate the  long  term  health  effect  which 
may  be  caused  from  such  a  prolonged 
dearth  of  Hb.  We  do  know,  however, 
that  this  would  result  in  a  lifetime 
change  in  the  oxygen  carrying  capac- 
ity of  the  blood,  in  the  blood  viscosity, 
and  the  cardiac  work  load.  In  the  ab- 
sence of  specific  epidemiological  data, 
the  Agency  must  use  prudence  and 
common  sense  in  making  a  judgment 
concerning  these  possible  lifetime  ef- 
fects. 

OSHA,  therefore,  has  concluded 
that  the  long  term  lowering  of  hemo- 
globin levels  which  Is  expected  to 
occur  within  a  population  at  PbB 
levels  of  50  to  70  fig/ 100  ml,  must  be 
considered  a  significant  health  impair- 
ment, and  Is  unacceptable.  An  expo- 
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sure  level  must  be  set  which  assures 
that  PbB  levels  for  most  employees 
will  be  below  that  range. 

f.  Effects  on  Mitochrondrial  Func- 
tion. As  was  previously  discussed,  the 
heme  radical  is  not  only  a  constituent 
of  the  hemoglobin  molecule,  but  also  a 
constituent  of  mitochondrial  respira- 
tory proteins  called  cjrtochromes.  The 
effect  of  lead  on  heme  systhesis  must 
be  evaluated  not  only  In  terms  of 
anemia,  but  also  with  reference  to  the 
effects  associated  with  the  disruption 
of  mitochondrial  functions  in  all  body 
tissues.  The  research  on  the  mitoch- 
rondrial effects  caused  by  inhibited 
heme  systhesis  is  limited,  but  the  im- 
plication of  such  disruptions  are  pro- 
found and  must  be  evaluated.  Piomelli 
directly  addressed  this  question  as  fol- 
lows: 

What  is  the  clinical  significance  of  the  ef- 
fects of  lead  on  heme  synthesis?  These  ef- 
fects occur  in  the  blood  as  well  as  in  all 
other  tissues.  The  heme  synthesis  in  the 
blood  forming  marrow  ultimately  leads  to 
anemia  which  is  one  of  the  known  symp- 
toms of  severe  lead  intoxication. 

However,  this  is  not,  in  my  opinion,  the 
most  significant  clinical  effect  of  heme  syn- 
thesis, because  we  know  in  pediatrics  as  well 
as  in  occupational  medicine  a  severe  clinical 
neurological  toxicity  may  occur  much 
before  anemia  develops. 

A  much  more  important  fact  is  that  the 
alteration  of  the  mechanism  of  heme  syn- 
thesis reflects  the  general  toxicity  of  lead  in 
the  entire  body."  (Tr.  458) 

There  is  evidence  of  heme  synthesis 
inhibition  and  mitochondrial  disrup- 
tion in  other  tissues  of  the  body. 
SecchI  et  al  (Ex.  5(22)).  found  a  direct 
correlation  (r=,67)  between  the  levels 
of  ALA-D  inhibition  in  the  red  blood 
cells  and  in  the  liver.  The  PbB  levels 
were  in  the  range  that  used  to  be  con- 
sidered "safe".  I.e.  16  to  56  fig/100  mis. 

In  his  testimony,  Piomelli  used  a 
study  on  the  livers  of  rats  who  had 
been  exposed  to  lead  concentrations  of 
35  to  40  fig/ 100  ml.  Lead  g^ranules  were 
observed  in  the  mitochondria  by  elec- 
tron microscopy.  (Tr.  459.  Ref. 
Walton.  1973)  He  also  testified  that  he 
was  able  to  detect  a  disruption  in  the 
mitochondria  of  renal  cells  of  a  lead 
worker.  Under  the  electron  micro- 
scope, the  mitochondria  were  found  to 
be  "bizarre  and  very  broken."  (Tr.  459; 
Ex.  32(30)) 

Millar  et  al.  found  parallel  decreases 
in  ALA-D  activity  in  rat  brain  and 
blood  tissues.  The  decreases  in  brain 
ALA-D  activity,  however,  were  only 
observed  at  a  PbB  level  of  30  fig/ 100 
ml  or  above.  (Ex.  23(68),  Ref.  Millar). 
While  this  study  was  not  statistically 
significant  it  is  indicative  of  the  effect. 

Thus,  the  inhibition  of  heme  ssTithe- 
sis  as  manifested  by  ALA-D  inhibition 
and  the  disruption  of  mitochondrial 
function,  as  shown  by  electron  micros- 
copy, have  been  demonstrated  In  sev- 
eral body  tissues. 
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This  demonstration  of  subcellular 
effects  of  lead  In  two  tissues  that  are 
known  to  be  among  the  main  target 
tissues  of  lead  poisoning,  the  kidney 
and  the  brain,  suggests  that  this  lead- 
induced  heme  synthesis  inhibition 
may  be  a  part  of  the  physiological 
mechanism  by  which  these  tissues  are 
affected.  Piomelli  has  specifically  sug- 
gested that  mitochondrial  disruption 
resulting  in  altered  cellular  respiration 
may  be  a  mechanism  that  explains 
some  of  the  other  medical  effects  of 
lead.  He  addresses  the  relationship  be- 
tween mitochondrial  function  and 
neurological  effects: 

The  important  adverse  effect  which  lead 
exerts  on  every  single  cell  is  the  decrease  In 
synthesis  of  heme  and  Its  interference  with 
mitochondrial  function  as  ultimately,  by 
these  two  mechanisms,  lead  inhibits  the 
ability  of  each  Individual  cell  to  resplrate. 

Different  tissues  are  more  or  less  sensitive 
to  lack  of  oxygen.  For  Instance,  it  is  very 
well  known  that  the  brain  and  nervous 
system  are  the  most  sensitive  to  lack  of 
oxygen,  so  much  so  that  total  loss  of  brain 
function  may  occur  in  an  individual  who  has 
no  respiration  for  as  little  as  two  to  three 
minutes.  This  is  a  very  well  known  effect  on 
the  entire  organ,  but  it  also  occurs  at  the 
level  of  indlviual  cells.  The  effects  of  lead 
on  heme  synthesis  do  not  occur  exclusively 
in  the  blood  but  they  are  seen  In  the  entire 
body.  Let  me  give  you  probably  an  even 
more  dramatic  comparison.  For  Instance, 
when  an  individual  Is  poisoned  with  cyanide. 
Instant  death  may  occur.  This  happens  be- 
cause cyanide  attaches  to  the  iron  In  the 
heme  and  makes  it  incapable  of  transport- 
ing oxygen.  The  death  of  the  Individual  ex- 
posed to  cyanide  is  not  due  to  the  effects  on 
the  blood  but  It  is  due  to  the  effects  of  cya- 
nide on  the  cytochromes  in  individual  cells. 
Like  cyanide  lead  is  a  general  poison  to  the 
entire  human  body  and  it  does  not  just 
affect  the  blood.  (Ex.  57  p.  6) 

E>ecreased  respiration,  in  particular,  may 
be  deleterioMs  to  certain  cells,  particularly 
the  neuron*,  the  nervous  system  cells.  As  1 
have  mentioned  before,  the  central  nervous 
system  is  particularly  sensitive  to  lack  of 
respi^jmon;  it  Is  not  therefore  surprising 
that  neurological  and  intellectual  dysfunc- 
tion should  occur  with  lead  Intoxication. 
(Ex.  57,  p.  19) 

The  work  of  Plschbeln  et  al.  provides  rein- 
forcing evidence  for  this  theory.  The  level 
of  ZPP,  a  measure  of  heme  synthesis  inhibi- 
tion, was  related  to  the  occurrence  of  var- 
ious lead  related  signs  and  symptoms.  Cen- 
tral nervous  system  symptoms  such  as  fa- 
tigue, nervousness,  sleeplessness  or  somno- 
lence, memory  deficits  and  slowing  of 
thoughts  were  studied. 

The  prevalence  of  central  nervous  system 
symptoms  Increased  markedly  with  elevated 
zinc  protoporphyrin  levels,  from  40  i>ercent 
among  those  with  ZPP  levels  less  than  100 
>tg/dl  to  71  percent  of  those  with  ZPP  levels 
in  excess  of  100  fig/dl.  It  was  also  found 
that  peripheral  neuropathy  was  not  associ- 
ated at  all  with  ZPP  levels  below  100  ^ig/dl. 
Other  symptoms  considered  were  loss  of 
appetite  and  weight  loss,  and  muscle  and 
Joint  pain.  These  two  groups  of  symptoms 
followed  the  same  pattern  as  the  one  de- 
scribed with  regard  to  central  nervous 
system  symptoms.  The  relative  prevalence 
of  these  three  groups  of  symptoms  was  in 
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accordance  with  what  has  been  found  In 
large  groups  of  workers  with  significant  ex- 
cessive lead  exposure.  The  highest  preva- 
lence is  that  of  CNS  symptoms,  followed  by 
muscle  and  joint  pain  and  then  by  loss  of 
appetite  and  weight  loss. 

Although  there  Is  currently  no  complete 
explanation  of  the  mechanisms  Involved  in 
the  development  of  these  groups  of  symp- 
toms, the  observations  reported  here  of  the 
correlation  between  zinc  protoporphyrin 
levels  and  the  prevalence  of  such  symptoms 
is  of  considerable  theoretical  and  practical 
interest.  (Ex.  105(D),  p.  4) 

The  relationship  of  ZPP  and  the  oc- 
currence of  lead  colic  was  also  studied. 

Considering  the  relationship  between  colic 
and  zinc  protoporphyrin  levels.  It  is  of  inter- 
est to  notice  that  history  of  lead  colic  was 
not  given  by  workers  with  22»P  levels  in  the 
normal  range  (less  than  100  fig/ml).  The 
prevalence  of  lead  colic  Increased  markedly 
with  elevated  zinc  protoporphyrin  levels. 
(Ex.  105(D)) 

While  an  exact  relationship  is  not 
set  between  ZPP  level  and  PbB  level, 
the  correlation  of  Plschbeln  et  al 
would  associate  the  ZPP  level  of  100 
fig/ml  discussed  above  with  a  PbB 
level  of  about  50  >ig/100  ml.  Thus,  the 
early  appearance  of  these  signs  and 
symptoms  would  be  loosely  associated 
with  a  PbB  range  at  least  as  low  as  50 
fig/ 100  ml.  A  pattern  of  biochemical 
and  physiological  inhibition  resulting 
In  some  early  clinical  lowered  hemo- 
globin levels  in  the  PbB  range  of  50  to 
80  >ig/100  ml  is  paralleled  by  the  mani- 
festation at  this  PbB  level  of  other 
clinical  effects  which  may  be  related 
to  heme  sjmthesis  disruption.  Others 
have  studied  the  relationship  between 
PbB  level  and  the  occurrence  of  var- 
ious symptoms.  Beritic  (Ex.  6(9)), 
foimd  lead  colic  occurring  In  patients 
whose  PbB  levels  were  in  the  range  of 
40  to  80  fig/100  ml.  Sakurai  (Ex.  5-9) 
did  not  find  an  increase  in  symptoms 
in  workers  whose  PbB  levels  were 
below  50  fig/ 100  ml. 

The  evidence  relating  the  effects  of 
lead  on  heme  synthesis  and  mitochon- 
drial fimction  to  the  occurrence  of 
clinical  sjmiptoms  throughout  the 
body  is  far  from  complete.  However, 
due  to  the  serious  implication  of  this 
theory,  it  must  be  carefully  evaluated. 
EMdence  of  changes  In  ALA-D  levels 
or  of  mitochondrial  changes  associated 
with  lead  exposure  has  been  found  in 
both  animals  and  humans  in  several 
different  tissues.  That  lead  causes  the 
disruption  of  heme  synthesis  in  renal, 
neural  and  liver  tissue  is  well  estab- 
lished. Lead  is  known  to  effect  heme 
synthesis  in  these  tissues  in  a  manner 
which  parallels  that  demonstrated  in 
blood  forming  cells.  The  data  of  Plsch- 
beln et  al.,  have  demonstrated  that  an 
Increased  ZPP  level  is  correlated  with 
the  appearance  of  a  variety  of  lead 
symptoms  and  signs  in  other  tissues. 
In  this  way.  ZPP  levels  may  be  an  indi- 


rect measure  of  the  effects  of  lead  on 
other  systems,  such  as  CNS. 

Piomelli  gave  an  exceUent  summary 
of  the  Importance  of  lead's  effect  on 
heme  synthesis,  stating: 

It  is  my  understanding  that  regulations 
have  the  purpose  of  preventing  material  im- 
pairment of  health. 

Alterations  In  heme  synthesis  do  not  pro- 
duce subjective  evidence  of  Impairment  of 
health,  unless  they  reach  the  extreme  de- 
pression in  severe  lead  intoxication,  when 
marked  anemia  occurs  and  the  individual 
feels  weak.  However,  it  Is  not  any  longer 
possible  to  restrict  the  concept  of  health  to 
the  individual's  subjective  lack  of  feeling  ad- 
verse effects.  This  Is  because  we  know  that 
individuals  may  get  adjusted  to  suboptimal 
health,  if  changes  occur  slowly  enough  and 
also  because  we  now  have  the  ability  to 
detect  functional  impairments  by  appropri- 
ate tests,  much  before  the  individual  can 
perceive  any  adverse  effect.  In  fact,  it  is  the 
responsibility  of  preventive  medicine  to 
detect  those  alterations  which  may  precede 
frank  symptomatology,  and  to  prevent  its 
occurrence.  The  alterations  in  heme  synthe- 
sis caused  by  lead  fulfill.  In  my  opinion,  the 
criteria  for  material  adverse  effects  on 
health  and  can  be  used  to  forecast  further 
damage.  The  depression  of  heme  synthesis 
in  all  cells  of  the  body  is  an  effect  of  far 
reaching  proportion  and  it  is  the  key  to  the 
multiple  clinical  effects  of  lead  toxicity, 
which  become  obvious  as  the  exposure  con- 
tinues. (Ex.  57.  p.  21.) 

This  does  not  in  any  way  suggest 
that  the  effect  of  lead  on  heme  is  the 
only  mechanism  of  lead  disease,  but  It 
does  suggest  that  it  is  at  least  one  of 
the  more  important  ones.  An  apprecia- 
tion of  the  wide  range  of  lead's  effect 
from  subcellular  changes  to  overt 
clinical  symptoms,  is  relevant  not  only 
to  the  occurrence  of  anemia,  but  also 
to  the  expected  pattern  of  lead  in- 
duced neurological  and  renal  disease. 

In  conclusion,  OSHA  believes  that 
there  Is  evidence  demonstrating  the 
impairment  of  heme  synthesis  and  mi- 
tochondrial disruption  in  tissues 
throughout  the  body,  and  that  these 
effects  are  the  early  stages  of  lead  dis- 
ease in  these  various  tissues.  The  dis- 
ruption of  heme  synthesis  measured  at 
low  PbB  levels  is  not  only  a  measure 
of  an  early  hematopoietic  effect,  it  is 
also  a  measure  which  indicates  early 
disease  in  other  tissues.  The  Agency 
believes  that  such  a  pervasive  physio- 
logical disruption  must  be  considered 
as  a  material  impairment  of  health 
and  must  be  prevented. 

3.  Nervoua  system.  Neurological  and 
behavioral  effects  have  long  been  rec- 
ognized as  severe  consequences  of  ex- 
posure to  lead.  In  the  preamble  to  the 
proposed  standard  OSHA  described 
some  of  these  effects  which  range 
from  acute  and  chronic  encephalo- 
pathy, behavioral  effects,  severe 
damage  to  the  peripheral  nervous 
system  (peripheral  neuropathy),  trem- 
ors, nervous  Irritability  and  early  ner- 
vous system  damage  as  measured  by 
changes  in  motor  nerve  conduction  ve- 


locities. In  its  proposal,  OSHA  stated 
that  there  was  little  disagreement  that 
risk  of  clear-cut  clinicsJ  symptoms  re- 
lated to  exposure  increases  as  blood 
lead  levels  rise  above  80  /ig/lOO  g.  The 
agency  noted  that  there  were  a 
number  of  studies  which  have  ob- 
served symptoms  and  effects  caused 
by  exposure  to  leawi  below  80  /ig/100  g. 
A  primary  issue  which  the  proposal 
and  this  final  standard  addresses  is 
what  levels  of  lead  exposure  are  neces- 
sary to  produce  specific  deleterious 
neurological  effects  and  whether  these 
effects  represent  material  impairment 
as  defined  by  the  OSH  Act.  A  related 
and  critical  issue  is  whether  these  ef- 
fects are  reversible  and  If  so  what 
weight  should  they  be  given  in  assess- 
ing their  health  consequences. 

In  addressing  these  issues  in  the  pro- 
posal OSHA  expressed  concern  with 
reports  of  early  damage  to  the  nervous 
system  because  of  limited  regenerative 
capacity  in  the  nervous  system.  For 
this  reason  significant  attention  was 
given  to  the  work  of  Seppalalnen  who 
had  observed  early  stages  of  peripher- 
al neuropathy  in  lead  workers  whose 
blood  lead  levels  never  exceeded  70 
ftg/100  g  based  upon  slowing  of  the 
maximal  motor  conduction  vel(x:ities 
of  the  median  and  ulnar  nerves,  and 
particularly  the  slowing  of  conduction 
velocity  of  the  slower  fibers  of  the 
ulnar  nerve.  In  particular  the  pream- 
ble stated: 

The  results  of  these  studies  show  effects 
that  were  similar  to.  although  milder  than 
the  nerve  conduction  changes  seen  in  an 
earlier  study  of  workers  with  clinical  symp- 
toms of  lead  intoxication.  While  some  of  the 
test  subjects  in  the  earlier  study  had  a  prior 
history  of  overt  lead  intoxication,  this  was 
not  true  in  the  later  study. 

The  fact  that  workers  whose  blcKxl  lead 
levels  never  exceeded  70  jig/lOO  g  exhibit 
damage  to  the  nervous  system  which  is  simi- 
lar to,  although  milder  than,  that  found  in 
workers  with  a  history  of  clinical  symptoms 
and  with  higher  blood  lead  levels,  suggests 
that  these  milder  effects  are  also  signifi- 
cant. These  data  raise  ciuestions  as  to 
whether  nervous  system  damage  caused  by 
increased  lead  absorption  in  the  subclinical 
range  is  reversible  and  whether  there  is  a 
continuum  of  damage  of  the  nervous  system 
in  workers  with  blood  lead  levels  below,  as 
well  as  above.  70  fig/100  g.  Based  upon  these 
data.  Seppalalnen  concluded,  "•  *  •  that  no 
damage  to  the  nervous  system  should  be  ac- 
cepted and  that,  therefore,  present  concepts 
of  safe  and  unsafe  blood  lead  levels  must  be 
reconsidered.  (Ex.  2.  p.  45935-36.) 

There  is  extensive  evidence  in  the 
rulemaking  record  which  addresses 
neurobehavioral  effects  and  peripher- 
al neuropathy  In  lead-exposed  workers 
at  blood  lead  levels  below  80  ftg/100  g. 
There  has  been  considerable  debate 
regarding  whether  these  effects  do 
Indeed  exist  and  what  is  their  signifi- 
cance. During  the  hearings  Industry 
representatives  raised  questions  re- 
garding primarily  the  adequacy  of  the 
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methodology  of  some  of  the  research 
on  neurological  disease  and  secondly 
questioned  whether  these  effects  con- 
stituted material  impairment.  Based 
upon  the  evidence  in  the  record  OSHA 
has  concluded: 

1.  Since  neurological  disease  must  be 
recognized  as  a  continuum  of  disease, 
it  is  axiomatic  that  the  irreversible 
stage  is  preceded  at  the  opposite  end 
of  the  disease  progression  by  an  early, 
relatively  mild,  stage  of  disease.  These 
early  developmental  stages  of  neuro- 
logical disease  are  pathological  states 
and  OSHA  finds  persuasive  the  argu- 
ments for  adopting  a  lead  regulation 
which  protects  workers  from  these 
consequences  of  lead  exposure.  OSHA 
believes  that  the  neurobehavlorlal  ef- 
fects and  the  slowing  of  motor  nerve 
conduction  velocities  (MNCV)  do 
follow  a  dose-effect  relationship  and 
constitute  material  Impairment. 
OSHA  is  convinced  by  the  evidence  In 
the  record  that  those  many  workers 
who  demonstrate  slowing  of  MNCV 
and  neurobehavioral  effects  may  grow 
progressively  worse  from  neurological 
disease  and  therefore  must  be  identi- 
fied and  protected. 

2.  Both  central  and  peripheral  ner- 
vous system  effects  to  be  described  in 
lefid  exposed  workers  appear  to  occur 
at  blood  lead  levels  as  low  as  40  fig/lOO 
g.  Therefore,  OSHA  believes  the  final 
standard  should  to  the  degree  feasible 
maintain  blood  lead  levels  at  or  below 
40  ftg/100  g. 

3.  The  methodology  employed  in  the 
studies  cited  has  received  critical  scru- 
tiny by  the  scientific  community  and 
other  Interested  parties.  Many  of  the 
studies  relied  upon  have  t)een  pub- 
lished in  peer  review  Journals  which 
require  critical  scientific  scrutiny 
before  l>eing  accepted  for  publication. 
The  volume  and  quality  of  the  studies 
in  the  literature  support  the  conclu- 
sions of  the  Agency. 

a.  Encephalopathy.  Encephalopathy 
is  the  most  serious  form  of  lead  poi- 
soning. It  may  occur  precipitously 
with  epUeptic-llke  seizures,  followed 
by  coma,  and  finally  cardiorespiratory 
failure.  In  fatal  cases,  death  ordinarily 
occurs  within  48  hours  of  the  first  seiz- 
lu-e,  imless  there  is  a  life-support 
system  available.  At  other  times,  it 
may  be  a  more  prolonged,  fulminant 
form  of  encephalopathy  in  which  the 
individual's  state  of  consciousness  vac- 
illates between  lucidity  and  stupor  for 
about  a  week,  and  then  during  the 
final  48  hours,  coma  develops  which 
eventually  progresses  to  convtilslons 
and  death,  (Ex.  95,  p.  87) 

Even  in  the  absence  of  death  or  pro- 
longed unconsciousness,  it  is  now 
widely  accepted  that  irreversible 
neural  damage  typically  occurs  as  one 
of  the  sequelae  of  non-fatal  lead  ence- 
phalopathy episodes.  Such  permanent 
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neural  damage  is  reflected  by  sighs  of 
continuing  CNS  Impairment  ranging 
from  subtle  neurobehavioral  deficits 
to  severe  mental  retardation  or  con- 
tinuing mental  incompetence.  What  is 
not  yet  universally  agreed  upon,  how- 
ever, are  the  lead  levels  sufficient  to 
produce  lead  encephalopathy  and  its 
sequelae. 

Terminal  lead  encephalopathies 
have  given  pathologists  an  opportuni- 
ty to  examine  autopsy  material  from 
the  brain  and  spinal  cord.  Through 
these  examinations  it  has  been  found 
that  there  is  a  generalized  edema  of 
the  white  matter  in  both  the  cerebrum 
and  cerebellum.  It  is  also  quite 
common  to  observe  swelling  of  the  oli- 
godendroghia  and  accumulations  of 
PAS-positive  globules  in  the  perivascu- 
lar glial  cells.  (Tr.  106.)  At  other  times, 
there  will  be  a  diffuse  atrophy  of  the 
gray  matter  associated  with  nerves 
containing  fibrillary  tangles,  which 
may.  in  fact,  be  a  reaction  that  is  more 
directly  attributable  to  the  loss  of 
oxygen.  This  may  be  due  to  alterations 
in  the  endothelial  layers  of  the  capil- 
laries which,  in  turn,  congest  the  area 
and  shut  off  the  blood  supply.  In  fact, 
some  neurologists  consider  lead  ence- 
phalopathy to  be  a  form  of  vasculo- 
pathy.  (Final  Environmental  Impact 
Statement:  Inorganic  Lead;  U.S.  De- 
partment of  Labor,  Occupational 
Safety  and  Health  Administration, 
April  1978  (FEIS),  Ch.  11,  Ref.  92 
(later  cited  as  EPA  Oiteria  Docu- 
ment); Ibid.,  Ch.  11,  Ref.  198;  Ex.  95, 
Ref.  Cantarow,  p.  117).  In  certain 
cases  of  encephalopathy,  the  center 
for  muscular  coordination— the  cere- 
bellum—Is severely  damaged  and  this 
could  help  to  explain  some  of  the  un- 
usual sjmiptoms  experience  by  the  vic- 
tims. These  symptoms  have  been  de- 
scribed innumerable  times  and  begin 
with  the  victim's  loss  of  memory,  pro- 
longed headaches,  hyperirrltablllty, 
visual  disturbances,  lack  of  muscular 
coordination,  and  hallucinations.  With 
continued  exposure,  these  sjmiptoms 
may  escalate  into  convulsions  and 
coma.  (EPA  CMteria  D(x:ument,  Ch. 
11,  pp.  11-15;  Ex.  95,  p.  86;  Ex.  95,  Ref. 
Cantarow,  p.  121).  More  permanent 
health  effects  resulting  from  severe 
encephalopathy  may  Include  impaired 
motor  coordination,  altered  sensory 
perception,  decreased  learning  ability, 
and  shortened  attention  spans.  In  chil- 
dren, the  effects  are  more  drastic  and 
include  such  diseases  as  severe  mental 
retardation,  speech  defects,  blindness, 
and  cerebral  palsy  (Ex.  95,  p.  97;  EPA 
Criteria  Document,  Ch.  11,  pp.  11-16). 

Severe  cases  of  encephalopathy  are 
today  so  unique  that  they  are  tsiilcal- 
ly  utilized  to  characterize  patients  who 
have  absorbed  large  amounts  of  lead 
in  an  extremely  short  period  of  time. 
Encephalopathy  is  usually  noted  in 
children  with  a  markedly  higher  inci- 


KDERAL  REOiSTEt.  VOL  43,  NO.  225— TUESDAY,  NOVEMBEI  21,  197S 


FEDERAL  REGISTER,  VOL  43,  NO.  225— TUESDAY,  NOVEMBER  21,  1978 


UMI 


54364 

dence  of  severe  symptoms  and  deaths 
oanirring  in  them  than  in  adults.  The 
onset  of  the  disease  may  be  so  rapid 
that  the  normal  clinical  manifesta- 
tions, observed  in  milder  forms  of  en- 
cephalopathy, may  also  be  bypassed. 

In  general,  where  blood  lead  levels 
have  been  measured  in  adults  with  en- 
cephalopathy they  ordinarily  fall  in 
the  80  ^g  and  above  range.  However, 
in  children,  they  have  been  found 
below  this  level.  (Ex.  23(45);  EPA  Cri- 
teria Document,  Ch.  11,  Ref.  231;  Ex. 
95,  pp.  88-98;  EPA  Criteria  Dociunent, 
Ch.  11,  Ref.  208;  Ex.  32(15);  EPA  Crite- 
ria Document,  Ch.  11,  Ref.  435).  Such 
a  varibillty  of  blood  lead  levels,  elicit- 
ing the  same  response,  should  not  be 
surprising  since  it  may  simply  be  an 
Indication  of  the  differences  in  sensi- 
tivity of  the  child  versus  the  adult.  It 
could  also  be  due  to  the  lack  of  moni- 
toring data  available  on  PbB  levels  of 
adults  suffering  from  encephalopathy. 
It  is  important  to  note  that  the  neuro- 
pathologic  findings  as  reported  are  es- 
sentially the  same  for  adults  and  chil- 
dren. It  has  only  been  recently  and 
through  extensive  study  that  the  rec- 
ognition of  effects  at  lower  levels  in 
chllden  has  been  documented.  OSHA 
is  very  concerned  that  the  lack  of  evi- 
dence in  adults  may  in  fact  be  due  to  a 
lack  of  investigation  rather  than  ab- 
sence of  disease.  This  may  be  true  of 
all  forms  of  disease,  severe  or  mild, 
acute  or  chronic. 

b.  Mild  Encephalopathy. 

Historically  the  division  between 
"severe"  and  "mild"  forms  of  encepha- 
lopathy is  mainly  of  diagnostic  signfi- 
cance  for  phjrsicians  in  terms  of  sur- 
vival and  severity.  Patients  who  are  di- 
agnosed as  "severe"  are  usually  suffer- 
ing with  epileptic-lfke  seiziu"es  or 
coma — or  some  combination  of  both— 
and  have  been  for  more  than  24  hours. 
By  the  same  criteria,  patients  who  are 
diagnosed  as  "mild"  may  still  suffer 
with  seizures  and  coma,  but  only  brief- 
ly and  without  a  serious  impairment 
of  consciousness.  (Ex.  95,  p.  87)  Corre- 
spondingly, there  is  even  a  milder 
form  of  pathological  damage  which 
has  been  observed  in  studies  of  cere- 
brospinal fluid  (CSP).  For  instance, 
the  examination  of  CSP  from  patients 
suffering  with  mUd  encephalopathy, 
has  been  associated  with  a  form  of 
meningeal  irritation.  Since  the  pres- 
ence of  these  cells  is  normally  associ- 
ated with  an  inflammation  resulting 
from  some  source  of  irritation,  it  has 
been  suggested  that  lead  has  caused 
the  reaction  in  the  meningeal  cover- 
ings of  the  brain  and  spinal  cord.  (Ex. 
95,  Ref.  Cantarow,  p.  165)  Coupled 
with  the  increased  number  of  lympho- 
cytes, some  investigators  have  found 
an  increase  in  the  CSP  pressure,  as 
well  as  an  increase  in  the  lead  content 
of  the  spinal  fluid.  (Ex.  23(10);  Ex.  95, 
Ref.  Cantarow,  p.  136) 
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Symptomatic  of  mild  encephalo- 
pathy are  spells  of  dizziness,  shortened 
attention  span,  insomnia,  and  verbal 
obstruction.  Furthermore,  patients 
may  complain  of  forgetfulness  and  ex- 
perience changes  in  their  personality. 
(Tr.  146)  Other  clinical  manifestations 
are  also  less  severe,  anemia  and  colic 
are  not  necessarily  present. 

In  cases  of  mild  encephalopathy  the 
neurological  sjmiptoms  have  been 
found  to  remain.  For  instance,  there 
may  be  cognitive  impairment  and  pro- 
found behavioral  changes  in  the  indi- 
vidual which  continue.  (Ex.  95,  p.  87) 

c.  Behavioral  changes.  One  of  the 
major  issues  addressed  at  the  hearings 
was  whether  lower  levels  of  lead  expo- 
sure (30-80  >ig/100  ml)  effected  neuro- 
behavioral  changes  in  apparently 
asymptomatic  lead  workers.  That  is,  in 
the  absence  of  clinical  signs  of  lead  en- 
cephalopathy, are  tliere  behavioral 
changes  occurring  which  are  manifes- 
tations of  early  neurological  disease. 

The  effects  of  lead  on  worker  behav- 
ior and  performance  was  one  of  the 
main  issues  addressed  at  the  hearings. 
While  the  record  consists  mainly  of 
studies  on  behavior  and  reductions  in 
performance  levels  usually  coupled 
with  a  rather  elaborate  series  of  sub- 
jective symptoms,  efforts  to  correlate 
neurological  observations  with  other 
biological  parameters,  or  with  blood 
lead  levels  have  been  difficult.  Earlier 
work  on  behavioral  effects  has  been 
reviewed  in  detail  and  will  not  be  re- 
peated here.  (Ex.  95,  p.  157;  EPA  Crite- 
ria Document.  Ch.  11.  pp.  11-14;  Ex. 
262) 

There  is  a  growing  body  of  evidence 
that  exposure  to  lead  at  exposure 
levels  which  produce  blood  lead  levels 
of  30-80  ^g/100  ml  in  children  effect 
neurological  damage  especially  in  the 
central  nervous  system.  This  evidence 
was  the  basis  upon  which  the  Center 
for  Disease  Control  issued  an  updated 
statement  on  exposure  of  lead  in  chil- 
dren entitled  "Increased  Lead  Absorp- 
tion and  Lead  Poisoning  In  Young 
Children"  in  1975.  The  docimient 
states: 

Lead  has  even  more  serious  and  largely  ir- 
reversible effects  on  the  central  nervous 
system.  It  Is  manifested  by  severe  acute  en- 
cephalopathy at  one  extreme  and  relatively 
mild  neurological  disability  and  possibly  hy- 
peractivity at  a  lower  level  of  exposure.  (E^. 
32(15)) 

Based  on  this  finding  and  others 
CDC  recommended  that  the  blood 
lead  of  children  be  less  than  30  ^K/lOO 
ml  and  indicated  that  a  child  with  a 
blood  lead  between  30-49  ^g/lOO  ml 
would  be  considered  to  have  a  "mini- 
mally elevated"  blood  lead  level  re- 
quiring reductions  of  lead  Intake  from 
all  sources.  While  observations  in  chil- 
dren cannot  be  directly  extrapolated 
quantitatively  to  adult  workers  be- 
cause children  may  be  more  suscepti- 


ble to  lead,  the  qualitative  similarity 
of  mild  nervous  system  damage  in  chil- 
dren at  blood  lead  levels  below  those 
associated  with  overt  toxicity  in  adults 
is  worthy  of  note.  In  this  context,  the 
U.S.  Public  Health  Service  concluded 
for  children  that.  "•  *  *  the  statistical 
likelihood  of  clinical  symptoms  and 
permanent  damage  increase  at  least 
arithmetically   with   confirmed   blood 

lead  levels  above  30  >tg/100  g. 

(Ex.  5(15).  p.  3) 

Zlelhuis  as  early  as  1972  recommend- 
ed an  individual  limit  of  35  fig/ 100  ml 
and  a  group  average  of  20  fig/ 100  ml 
for  children.  (Tr.  1078-79)  WhUe  It  Is 
Ijeyond  ihe  scope  of  this  section  to  dls- 
ctiss  the  evidence  relating  to  the  sig- 
nificance of  neurobehavloral  effects  at 
low  lead  exposure  In  children,  suffice 
It  to  say  that  the  evidence  indicates 
neurological  damage  as  manifested  by 
behavioral  deficits  does  occur  in  chil- 
dren exposed  to  lead  levels  below  that 
set  in  this  standard. 

A  number  of  studies  suggest  that 
permanent  damage  to  the  nervous 
sjrstem  may  have  occurred  In  children 
only  moderately  exposed  and  In  whom 
no  overt  symptoms  of  toxicity  had  ap- 
peared. These  effects  include  behav- 
ioral problems  such  as  hjrperactivity. 
difficulty  In  task  performance,  defi- 
ciency in  IQ  and  nerve  conduction 
deficits.  EPA  has  thoroughly  reviewed 
the  neurobehavloral  effects  In  chil- 
dren exposed  to  low  or  moderate  lead 
levels.  (EPA  Criteria  Document)  EPA 
concluded  that  "blood  lead  levels  of 
50-60  >ig/100  ml  are  likely  sufficient  to 
cause  significant  neurobehavloral  im- 
pairments for  at  least  some  apparently 
asymptomatic  children".  (EPA  Crite- 
ria Document.  Ch.  11.  p.  11-20)  OSHA 
agrees  with  this  conclusion  of  EPA 
and  will  discuss  the  data  in  the  section 
on  reproductive  effects.  It  is  important 
to  note  that  as  recently  as  10  years 
ago  a  blood  lead  level  of  55-60  fig/ 100 
g  as  compared  to  less  than  30  fig/ 100  g 
was  considered  normal  for  children. 
Given  the  drop  in  acceptable  levels  for 
children  as  our  imderstanding  of  the 
effects  at  low  levels  has  increased. 
OSHA  believes  that  a  similar  situation 
may  be  true  for  adults. 

d.  Stndies.  The  record  In  these  pro- 
ceedings contain  a  number  of  Investi- 
gations which  demonstrate  neurobeha- 
vloral effects  in  lead  exposed  workers 
whose  blood  lead  levels  ranged  above 
and  well  below  80  fig/ 100  g.  OSHA  be- 
lieves they  should  be  reviewed  here 
since  their  findings  are  both  signifi- 
cant and  in  some  cases  controversial. 
At  this  point  the  blood  lead  level  at 
which  a  claim  of  "no  effect"  can  be 
made  is  imknown.  In  contrast  to  the 
hematopoietic  system  the  neurobeha- 
vloral data  Is  still  Incomplete  with  re- 
spect to  establishing  a  threshold  level. 

In  a  paper  entitled  "Effect  of  Lead 
on  the  Central  and  Peripheral  Ner- 


vous System"  prepared  for  the  Am- 
sterdam Conference  (Second  Interna- 
tional Workshop  on  Occupational 
Lead  Exposiu^,  Reevaluation  of  Per- 
missible Limits  on  Lea!d)  in  1976.  Sep- 
palainen.  Hanninen.  and  Hemberg  re- 
ported on  an  Investigation  by  Han- 
ninen and  Parland  who  studied  41  lead 
workers,  most  of  whom  had  PbB  levels 
In  excess  of  70  fig/ 100  ml.  Blood  lead 
data  was  available  for  38  subjects  and 
ranged  from  60  to  150  fig/100  ml. 
These  authors  were  able  to  demon- 
strate strong  indications  of  CNS  dys- 
function in  six  of  nine  workers  with 
blood  lead  levels  below  70  fig/ 100  g. 
(Ex.  24(19))  Seppalainen  describes  the 
results  of  this  stifdy  at  the  Amsterdsun 
Conference. 

The  mean  age  of  the  workers  was  32.5 
years  (range:  18-58  years).  Healthy  unex- 
posed subjects  of  the  same  educational  level 
and  age  range  formed  a  control  group 
(Nc50).  and  two  groups  with  CS,  exposure 
(50-1-50).  one  of  which  comprised  cases  of 
poisoning,  and  the  other  "healthy"  exposed 
workers,  were  used  as  additional  reference 
groups.  All  subjects  were  examined  with  a 
large  behavioral  test  battery  including  tests 
measuring  Intelligence,  speed  of  perfor- 
mances, psychomotor  functions  and  fea- 
tures of  emotional  reactions. 

Compared  with  the  control  group  (n  =  50), 
the  lead  workers  were  significantly  inferior 
In  two  tests  of  intelligence  and  in  several 
tasks  demanding  speed  or  control  of  psycho- 
motor functions.  In  the  personality  test 
they  showed  less  emotional  reactivity  but 
nevertheless  more  loss  of  rational  control  of 
behavior.  Compared  with  (^  groups,  the  In- 
dications of  CNS  dysftmction  were  quantita- 
tively milder  than  in  the  group  with  C^ 
poisoning  but  more  severe  than  in  the  group 
with  CS,  exposure  but  without  poisoning. 
Qualitatively,  the  lead  syndrome  differed 
from  the  effects  of  (3Si  by  relatively  more 
accentuated  intellectual  defects  and  distur- 
bances of  psychomotor  control  whereas  the 
retardation  of  performance  speed  was  less 
advanced.  When  a  discriminant  analysis  was 
made  between  the  four  groups  two  of  the 
three  discriminant  functions  were  relevant 
with  respect  to  the  differences  between  the 
lead  group  and  the  other  ones.  The  first 
function  discriminated  the  groups  according 
to  the  severity  of  the  CNS  dysfunction,  and 
the  second  function  yielded  an  optimal  sep- 
aration between  the  lead  group  and  the 
group  with  CSi  poisoning.  When  each  sub- 
ject was  classified  to  the  group  he  was  most 
likely  to  belong  to  according  to  his  discrimi- 
nant function  values,  59  percent  of  the  lead 
workers  were  classified  into  their  proper 
group,  22  percent  Into  the  group  with  CS, 
poisoning.  12  percent  into  the  "healthy"  CS, 
exposed  group,  and  7  percent  into  the  con- 
trol group.  When  the  sum  of  the  probabil- 
ities for  belonging  to  either  one  of  the 
groups  with  most  behavioral  impairment 
(lead  group  and  CS,  poisoning  group)  was 
used  as  a  measure  of  CSS  dysfunction, 
there  was  no  correlation  between  the  dys- 
function and  the  PbB  levels.  Six  of  the  nine 
subjects  with  a  PbB  below  70  fig/ 100  ml  had 
strong  indications  of  CNS  dysfunction.  Al- 
t'lough  the  causal  connection  between  lead 
exposure  and  behavioral  impairment  could 
not  be  confirmed  with  certainty  in  these 
cases,  this  result  was  taken  as  a  warning 
against  considering  PbB  levels  below  70  fig/ 
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100  ml  as  completely  harmless.  (Ex.  24(19), 
p.  7-8) 

The  study  serves  as  an  early  Indica- 
tion that  behavioral  effects  may  be  oc- 
currirg  at  reduced  blood  lead  levels. 

Crockford  and  Mitran  (Ex.  234  (21)) 
studied  the  ability  of  lead  workers 
with  slowed  nerve  conduction  velocity 
to  perform  a  number  of  psychomotor 
tasks  as  compared  to  a  control  group. 
The  study  was  designed  to  determine 
if  the  performance  of  the  lead  exposed 
workers  would  be  inferior  to  that  of 
the  control  group.  The  population  was 
the  same  as  that  reported  by  Lee  and 
coworkers  (See  section  on  peripheral 
neuropathy).  This  study  was  limited  to 
the  employees  who  had  demonstrated 
reduced  motor  nerve  conduction  ve- 
locities in  an  earlier  study  by  Lee  and 
coworkers.  The  authors  sought  to  de- 
termine the  significance  of  the  MNCV 
reductions  by  studying  the  effects  on 
the  performance  of  specific  tasks  se- 
lected to  demonstrate  particular 
Injury  caused  by  lead  absorption. 
Sixty-seven  exposed  workers  and  sev- 
enty-nine unexposed  persons  were 
tested  in  July-Augvist  1976  as  com- 
pared to  ninty-four  exposed  and  nlnty- 
four  controls  studied  by  Lee  over  a  6- 
month  period  in  1975  and  1976.  A  bat- 
tery of  psychomotor  tests  including 
addition  tests.  maximum  grip 
strength,  reaction  times  to  a  visual 
stimulus  and  a  small  electrical  stimu- 
lus, speed  of  tapping  with  a  stylus,  one 
hole  test  and  a  questionnaire,  as  ad- 
ministered to  exposed  workers  and 
control.  (Ex.  234  (21).  p.  3) 

The  authors  stated  that  "the  results 
obtained  do  not  indicate  that  a  slowed 
nerve  conduction  velocity  of  the  mag- 
nitude reported  In  these  lead  workers 
is  associated  with  any  decrement  in 
performance.  Nerve  conduction  veloc- 
ity changes  are  therefore  at  the 
moment  of  doubtful  value  in  determ- 
ing  exposure  limits  for  lead.  The 
changes  In  NCV  are  more  likely  to 
originate  from  training  or  homostatic 
mechanisms  and  are  unlikely  to  indi- 
cate damage  to  the  nerves."  (Ex.  234 
(21),  p.  9) 

OSHA  believes  this  study  is  difficult 
to  interpret  and  contains  significant 
methodological  weaknesses  which 
make  its  findings  questionable.  First, 
there  was  a  significant  time  lag  be- 
tween nerve  conduction  velocity  mea- 
surements and  psychometric  testing. 
While  the  lag  time  might  not  Invali- 
date the  results  the  fact  that  the 
blood  lead  levels  changed  from  a  mean 
of  60  fig/ 100  ml  In  the  NCV  studies  to 
51fig/100  ml  in  this  study  raises  seri- 
ous question  about  the  results.  As 
stated  above,  the  number  of  exposed 
workers  (67)  in  the  study  by  Crockford 
differed  from  those  of  Lee  (94).  This 
represents  a  decline  of  27  subjects  or 
28  percent.  Given  the  difference  in  ex- 
perimental conditions  It  Is  doubtful 
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that  It  is  valid  to  omipare  results  and 
conclude  no  correlation  exists  between 
slowed  NCTV  and  performance  scores. 
Seppalainen  for  example  has  suggest- 
ed the  authors  were  at  "a  no-effect 
level  at  51  fig/100  ml."  (Ex.  319)  Given 
the  PbB  levels  and  difference  In 
niunber  of  subjects  It  is  Impossible  to 
determine  If  the  PbB  levels  were  lower 
because  fewer  high  exposed  workers 
were  involved  or  whether  the  PbB 
levels  had  actually  dropped.  In  other 
cases  these  differences  raider  the  au- 
thors' conclusion  meaningless. 

The  authors  do  not  analyze  the  re- 
sults of  their  clinical  findings  which 
appear  to  indicate  significant  differ- 
ences between  subject  and  control 
groups  in  terms  of  subjective  symip- 
toms.  It  is  unclear  why  these  authors 
Ignore  the  clinical  findings  in  these 
populations.  There  are  significant  dif- 
ferences between  the  exposed  popula- 
tion and  controls  in  the  following 
areas:  change  in  temper,  sleep  difficul- 
ty, headache,  vertigo,  numbness  In 
arms  and  legs,  blurred  vision,  any 
sight  defect,  and  abdominal  pain.  The 
authors  do  state: 

The  exposed  workers  appear  to  show  a 
preponderence  of  subjective  complaints. 
The  complaints  however  could  be  due  to  dif- 
ferences in  the  physical  environment  of  the 
two  groups  and  interpretation  must  wait  on 
an  investigation  of  this  aspect  of  the  respec- 
tive working  areas.  (Ex.  234  (21),  p.  8) 

In  OSHA's  view  these  findings  de- 
serve further  review  especially  given 
subsequent  data  developed  by  Fisch- 
beln  et  al.  and  reported  In  this  section. 
For  example,  13.4  percent  of  the  ex- 
posed workers  had  constant  numbness 
In  arms  and  legs  compared  to  1.3  per- 
cent of  the  controls  and  12  percent  of 
exposed  workers  had  occasional  niunb- 
ness  compared  to  6.3  percent.  Since 
these  are  presumably  the  same  work- 
ers with  MNCTV  reduction  careful  fol- 
lowup  is  indicated. 

OSHA  must  conclude  from  its  analy- 
sis of  the  data  that  the  results  of  this 
study  are  at  best  inconclusive.  The  au- 
thors' conclusions  discussed  above 
cannot  be  considered  valid  and  the  re- 
search mvist  be  viewed  at  tills  stage  as 
a  progress  report  which  requires  fur- 
ther study  and  evaluation.  It  is  espe- 
cially important  to  further  evaluate 
the  subjective  symptoms  to  determine 
if  they  are  related  to  lead  exposure. 

OSHA  discussed  the  work  of  Repko 
et  al.  In  the  preamble  to  the  proposed 
lead  standard. 

The  data  of  Seppalainen  agree  reasonably 
well  with  those  of  Repko,  Morgan,  and 
Nicholson  who  studied  behavioral  measures 
of  task  performance  among  workers  exposed 
to  lead  in  storage  battery  manufacturing 
companies.  WhUe  intellectual  functions 
were  unaffected  by  increases  In  body  burden 
of  lead,  hand,  sensory  (hearing),  neuromus- 
cular or  psychomotor  (tremor,  eye-hand  co- 
ordination, muscular  strength,  and  endur- 
ance and  psychological  (hostility,   aggres- 
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slon.  and  general  dysphoria)  functions  were 
aU  Influenced  by  the  body  bunlen  of  lead. 
The  strongest  relationships  between  expo- 
sure and  effects  were  found  with  tests  of 
neuromuscular  and  psychomotor  functions 
and  major  changes  on  the  preferred  side  of 
the  body  were  observed  at  blood  levels  be- 
tween 70  and  79  >i«/100  g.  (Ex.  2.  p,  45936) 

At  the  public  hearings  Repko  pre- 
sented a  reevaluation  of  his  earlier 
work.  Discussion  was  limited  to  the  al- 
tered functional  capacity  observed  in 
hand-eye  coordination,  tremor, 
strength,  auditory  acuity,  and  psycho- 
logical well-being  (mood  or  affect).  He 
limited  his  discussion  to  those  specific 
tests  of  fxmctioning  because  "the  anal- 
yses revealed  that  the  clinical  indica- 
tors bore  no  statistically  reliable  rela- 
tionship to  the  types  of  behavioral 
functioning  assessed  through  the  use 
of  the  multiple  task  performance  bat- 
tery, the  test  of  visual  actiity  and  the 
digit  span  test."  (Ex.  52,  p.  6)  Repko 
acknowledged  that  while  certain  meas- 
ures of  performance  obtained  from 
the  lead-exposed  employees  suggested 
significant  decreases  in  functional  ca- 
pacity with  increases  in  PbB  or  de- 
creases in  ALAO  there  was  no  evi- 
dence which  demonstrated  differences 
when  compared  to  the  control  group. 
Repko  concluded  that  the  failure  to 
demonstrate  differences  was  based  on 
motivational  differences  between  sub- 
jects and  controls. 

However,  Repko  stated  a  means  to 
reevaluate  the  data: 

Recognizing  that  the  utOlzation  of  the 
control  data  In  this  research  has  severe  limi- 
tations where  motivation  is  a  factor  influ- 
encing performance,  or  where  differences  in 
test  behavior  are  suggested,  or  where  ante- 
cedent noise  exposure  may  affect  hearing 
levels,  the  correlative  changes  in  functional 
capacity  exhibited  by  the  lead-exposed 
workers  must  be  regarded  as  more  conclu- 
sive since  the  changes  are  related  to  biome- 
dical Indicators  of  exposure  and  effect.  The 
tests  involving  visual  acuity  and  auditory 
acuity  are  not  motivatlonally  dependent 
tests,  whereas  all  other  tests  utilized  in  the 
study  require  some  optimum  efficiency  In 
performance,  especially  in  the  absence  of  in- 
dividual baseline  data.  (Ex.  52.  p.  9) 

Based  on  this  finding.  Repko  disre- 
garded the  control  data  and  carried 
out  additional  anaylsis  of  the  data  uti- 
lizing a  univariate  analysis  of  variance 
of  the  difference  between  workers 
with  PbB  69  >ig/100  ml  or  below  to 
those  with  PbB  70  ^g/100  ml  or  above. 
Analysis  of  the  data  led  to  the  conclu- 
sion that  the  original  conclusions  were 
indeed  correct  and  that  these  analyses 
demonstrate  unequlv(x»Ily  that  func- 
tional capacity  is  decreased  In  workers 
whose  ALAD  activity  is  approximately 
90  percent  inhibited  or  in  workers  ex- 
hibiting a  PbB  of  70  fig/ 100  ml  or 
greater.  "Thus  measures  of  exposure. 
PbB.  and  of  effect.  ALAD.  clearly  de- 
lineate a  cause  and  effect  relationship 
between   (xxupational   lead  exposure 
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and    decreased   functional   capacity." 
(Ex.  52.  p.  10) 

Serious  methodological  questions 
with  these  studies  were  raised  during 
cross-examination  by  Dr.  Lynam  espe- 
cially with  respect  to  the  lack  of  con- 
trol booths  for  audiometrlc  testing, 
the  equipment  failures  during  testing, 
lack  of  a  history  of  past  noise  expo- 
sures, control  group  difficulties  and 
problems  of  overlap  between  PbB 
groups  and  ALAD  groups,  since  they 
were  divided  by  different  criteria. 
While  not  discussing  these  criticisms 
in  detail  OSHA  has  concluded  that  the 
concerns  have  merit  and  do  raise  ques- 
tions with  respect  to  the  conclusions 
in  this  study.  Although  indications  of 
behavioral  effects  do  exist  In  this 
study  OSHA  cannot  conclude  that  the 
data  alone  conclusively  support  a  find- 
ing of  behavioral  effects  at  PbBs  equal 
to  or  greater  than  70  jig/lOO  ml. 

More  recently  Repko  et  al.  reported 
the  results  of  a  study  in  which  53  be- 
havioral measures  of  sensory  and 
motor  function.  6  measiu-es  of  nerve 
conduction  velocity.  5  indices  of  inor- 
ganic lead  absorption,  a  clinical  elec- 
tromyogram,  a  clinical  neurological 
examination  and  demographic  data 
were  obtained  from  85  workers  from  a 
storage  battery  industry  and  55  con- 
trols who  worked  in  a  light  manufac- 
turing industry.  The  study  groups 
were  statistically  identical  in  terms  of 
age.  height,  and  weight,  although 
there  was  a  slight  difference  in  educa- 
tional level.  The  mean  blood  lead  level 
of  the  lead  exposed  workers  was  46 
fig/lOO  ml  and  the  value  was  18  >ig/100 
ml  for  the  control  group.  There  was 
nothing  to  indicate  that  stratification 
of  the  subjects  was  a  factor  that  might 
invalidate  any  interpretation  of  the  re- 
sults suid  based  upon  the  results  of  a 
psychological  and  social  assessment 
the  authors  argue  that  the  two  groups 
represented  a  homogeneous  popula- 
tion. The  worker  population  had  PbB 
which  had  been  consistently  below  80 
fig/ 100  ml  and  were  asymptomatic 
upon  examination. 

Repko  reported  that  "Differences  between 
the  two  groups  were  evident  in  the  NCTV  and 
behavioral  measures.  The  lead-exposed 
workers  showed  a  statistically  significant 
lower  conduction  velocity  in  the  magnitude 
of  5  to  9m/sec  for  the  MCV  of  the  median, 
ulnar,  posterior  tibial,  and  deep  peroneal 
nerves.  Also,  the  sensory  conduction  veloc- 
ity (SCV)  of  the  ulnar  nerve  was  significant- 
ly slower  for  the  lead  workers;  no  differ- 
ences in  the  conduction  velocity  of  slower 
fibers  (CVSP)  of  the  ulnar  nerve  were 
noted.  The  results  of  the  behavioral  meas- 
ures showed  that  deficits  in  visual  reaction 
time,  under  response  control  of  the  ulnar 
nerve,  as  well  as  deficits  in  auditory  func- 
tioning, in  terms  of  both  pure-tone  thresh- 
olds and  tone-decay,  were  all  adversely  af- 
fected by  low-level  absorption.  No  differ- 
ences were  noted  in  the  strength,  eye-hand 
coordination,  or  other  psychological/social 
measures."  (Ex.  422;  Abstract) 


A  review  of  this  study  indicates  that 
the  methodological  problems  which 
plagued  some  of  the  principal  authors' 
earlier  work  appear  to  have  been  re- 
solved and  were  not  apparent  here. 

Repko  concluded:  "It  Is  clear  from  the 
present  study  data  that  the  pure-tone 
thresholds  of  exposed  workers  are  consist- 
ently higher  for  both  the  right  and  left  ears 
at  the  frequencies  tested.  Of  these  differ- 
ences in  pure-tone  threshold.  35  percent 
were  sUtlstically  significant.  These  data  are 
further  enhanced  by  the  results  from  the 
tone-decay  test  which  demonstrate  that  at 
threshold  and  at  5dB  above  the  threshold, 
the  lead  workers  exhibited  a  greater 
amoimt  of  decay  than  nonlead  workers. 
Normal  fimctlonlng  of  the  auditory  system 
should  not  produce  tone  decay.  The  ob- 
served hearing  loss  is  most  probably  sensor- 
ineural, although  a  central  hearing  loss 
cannot  be  eliminated  completely.  Sensorin- 
eural hearing  loss  may  be  attributed  to  var- 
ious factors,  including  drug  toxicity. 

The  second  Important  behavioral  finding 
relates  to  the  visual  reaction  time  test.  Re- 
action times  of  lead  Intoxicated  workers 
have  been  compared  to  those  of  non-ex- 
posed workers  by  various  Soviet  and  Eastern 
European  Scientists.  Increased  reaction 
times  have  been  reported  in  leaded  workers 
in  response  to  spoken  words  or  other  audi- 
tory stimuli  to  visual  stimuli,  and  to  electri- 
cal stimuli.  The  results  showing  increased 
reaction  times  are  consistent  with  findings 
noted  in  the  Uterature.  The  particular 
motor  response  involved  In  the  visual  reac- 
tion time  test  requires  control  by  the  ulnar 
nerve.  The  ulnar  nerve  is  the  primary  motor 
nerve  responsible  for  lateral  movement  of 
the  fifth  finger.  It  is  also  quite  interesting 
that  a  significant  negative  relationship  was 
obtained  between  increases  in  reaction  time 
and  decreases  in  the  maximal  motor  conduc- 
tion velocity  of  the  ulnar  nerve. 
,  Such  findings  are  impressive,  they  provide 
important  support  to  the  notion  that  data 
derived  from  behavioral  toxicology  methods 
should  be  utilized  In  establishing  the  health 
status  of  groups  of  individuals  regularly  ex- 
posed to  lead.  The  extent  of  which  the  neur- 
obehavioral  dysfunctions  noted  in  this 
study  and  In  other  epidemiologic  studies 
contribute  to  Increased  accidents  must  be 
investigated  further.  Prom  the  limited  In- 
formation gained  in  this  study  involving  ac- 
cidents, it  can  be  said  that  the  lead  workers 
in  the  sample  group  did  show  significantly 
more  accidents  than  the  workers  in  the  con- 
trol group.  It  is  clear,  in  summary,  that  lead 
exposure,  even  at  PbB  levels  substantially 
below  80  fig/ 100  ml.  may  result  in  various 
Interrelated  neurobehavloral  dysfunctions; 
the  consequences  of  such  dysfunctions  are 
to  detrimentally  affect  the  performance  of 
tasks  or  jobs  involving  motor  responses." 
(NIOSH  Technical  Report,  January  1978, 
Contract  No.  210-75-0054;  Ex.  422  (A),  p.  63) 

OSHA  has  reviewed  this  work  and 
believes  that  the  results  are  especially 
noteworthy  with  respect  to  the  visual 
reaction  time  test  insofar  as  behavior- 
al effects  and  slowing  of  the  maximal 
motor  conduction  velocity  of  the  ulnar 
nerve  are  significantly  related.  In  par- 
ticular as  Repko  states:  "The  ulnar 
nerve  is  the  primary  motor  nerve  re- 
sponsible for  lateral  movement  of  the 
fifth  finger".  (Ex.  422  (A),  p.  63)  This 


direct  relationship  has  not  previously 
been  reported  in  the  U.S.  and  bears 
further  investigation.  The  authors 
appear  to  have  carefully  designed 
these  studies.  The  slowing  of  MNCJV  of 
the  peripheral  nerves  are  in  agree- 
ment with  work  to  be  discussed  later 
in  this  section.  Given  the  growing 
body  of  evidence  available  to  OSHA 
the  Agency  has  concluded  that  re- 
duced MNCV  tn  these  cases  are  a 
result  of  early  peripheral  neuropathy 
and  as  Repko  and  others  have  demon- 
strated these  changes  occur  at  PbB 
levels  well  below  80  fig/ 100  g. 

During  the  hearings  Lills  and  Fisch- 
bein  et  al.  testified  on  their  extensive 
studies  on  lead  disease  among  workers 
in  secondary  lead  smelters.  They  re- 
ported the  results  of  two  studies,  the 
first  in  two  secondary  lead  smelters  in 
Indianapolis.  Ind.  (Ex.  23(39))  and  the 
second  in  Vernon.  Calif.  (Ex.  118(c))  In 
the  first  study  158  lead  smelter  work- 
ers were  examined  of  which  113 
worked  in  one  plant  and  45  in  another. 
In  addition,  24  workers  without  signifi- 
cant lead  exposure  from  two  other 
1(X»J  plants  were  examined.  The  study 
protocol  Included  a  careful  review  of 
each  individual's  experience  and  histo- 
ry, a  broad  spectrum  of  laboratory 
tests,  nerve  conduction  velocity  mea- 
surements, reaction  times,  chest  X- 
rays.  and  chromosome  studies.  With 
respect  to  CNS  symptoms,  the  authors 
reported  that  tiredness,  fatigue,  ner- 
vousness, sleeplessness  or  sotmiolence, 
and  anxiety  existed  in  a  large  percent- 
age of  subjects  and  in  addition  report- 
ed finding  other  symptoms  such  as 
slowing  of  thought,  memory  deficits, 
errors  in  simple  calculations  and  diffi- 
culty in  symbol  manipulations.  A 
second  group  of  symptoms  with  high 
prevalence  (38  of  151)  was  loss  of  appe- 
tite and  weight  loss.  Even  for  those 
with  less  than  1  year  of  exposure  the 
prevalence  was  significant. 

The  third  group  of  symptoms  were 
muscle  and  joint  pain  and/or  soreness. 
These  symptoms  were  reported  by  70 
(46  percent)  of  151  active  workers.  The 
prevalence  of  these  symptoms  in- 
creased with  duration  of  exposure.  In 
all  three  cases  the  prevalence  of  cen- 
tral nervous  system  symptoms  corre- 
lated with  elevated  zinc  protopor- 
phyrin levels,  which  is  a  measure  of 
the  effect  of  lead  on  heme  synthesis 
(see  heme  section).  Also,  the  preva- 
lence of  symptoms  was  higher  in  those 
workers  with  elevated  blood  lead 
levels.  The  authors  considered  it  note- 
worthy that  each  of  the  three  symp- 
toms followed  a  similar  pattern,  that  is 
the  prevalence  of  symptoms  showed  a 
marked  Increase  aiter  more  than  1 
year  of  exposure  which  Indicates  that 
it  takes  less  than  a  year  to  develop 
these  clinical  symptoms  of  lead  poi- 
soning under  the  conditions  of  lead  ex- 
posure. 
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Peripheral  neuropathy  manifested 
by  weakness  of  extensor  muscles  of 
wrists  and/or  fingers  was  discovered  in 
19  workers.  Six  of  the  workers  with  ex- 
tensor weakness  had  had  more  than  10 
years  of  lead  exposure  whereas  thir- 
teen had  had  less  than  10  y^ars  expo- 
sure. The  blood  lead  level  exceeded  60 
fxg/100  ml  in  14  cases  and  in  7,  the 
PbB  was  greater  than  80  ftg/100  ml. 
There  was  no  Instance  of  ZPP  levels 
being  less  than  100  in  those  cases  dem- 
onstrating peripheral  neuropathy. 
Nerve  conduction  velocities  (NCV) 
were  measured  on  the  radial  nerve  of 
the  active  extremity  and  the  authors 
reported  16  out  of  the  19  workers  with 
symptoms  of  peripheral  neiu-opathy 
had  decreased  NCTV's.  The  mean  NCV 
for  the  19  workers  was  55.3/sec  as 
compared  to  60.1  m/sec  for  the  control 
group. 

In  addition,  nerve  conduction  veloc- 
ity was  measured  on  the  radial  nerve 
of  the  most  active  extremity  and  on 
the  left  peroneal  nerve  In  134  lead 
workers.  61  workers  (46  percent)  had 
reduced  radial  nerve  conduction  ve- 
locities, that  is,  an  RN(JV  less  than  55 
m/sec.  The  prevalence  of  reduced 
radial  nerve  conduction  velocities  was 
25  percent  in  the  control  population. 
While  this  value  of  25  percent  appears 
somewhat  high  for  a  control  popula- 
tion it  is  not  inconsistent  when  one 
considers  that  this  control  population 
was  also  subject  to  lead  exposure.  The 
authors  considered  these  workers'  lead 
exposure  to  be  Insignificant  (soldering 
of  food  cans)  but  the  fact  remains  that 
10  workers  (42  percent)  had  PbBs  of 
40-59  fj.g/100  ml.  Seppalainen  has 
found  reduced  nerve  conduction  ve- 
locities in  two  or  more  nerves  in  work- 
ers whose  PbB  was  in  this  range  (13 
percent,  50-59;  7  percent,  40-49);  39  of 
the  61  workers  with  reduced  nerve 
conduction  velocities  had  a  history  of 
high  PbB  in  the  past  but  significant 
decreases  in  NCVS  v:as  found  to  occur 
in  young  workers  as  well  suggesting 
early  onset  of  neurological  damage. 
(Ex.  5(13)) 

The  authors  conclude  this  study  with  the 
following  summary:  "A  clinical  survey  of 
158  workers  employed  in  two  secondary  lead 
smelters  In  Indianapolis,  Indiana  (February 
2-4,  1976)  revealed  a  high  prevalence  of  lead 
disease,  with  symptoms  and  abnormalities 
reflecting  a  wide  range  of  lead  Induced 
changes,  including  central  nervous  system 
and  gastrointestinal  symptoms,  muscle  and 
Joint  pain,  history  of  lead  colic,  repeated 
findings  of  elevated  blo(xl  lead  and  low  he- 
moglobin values.  Elevated  blood  lead  and 
zinc  protoporphyrin  levels  at  the  time  of 
the  examination  were  common.  Reduced 
nerve  conduction  velocity  values  were  found 
in  a  significant  proportion  of  examined 
workers. 

These  abnormalities  occurred  even  after 
short  (one  year  or  less)  periods  of  lead  expo- 
sure. The  concurrent  finding  of  elevated 
blood  lead  and  zinc  protoporphyrin  levels 
after  similar  durations  of  exposure  con- 
firmed the  relatively  rapid  build-up  of  toxic 
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lead  levels.  As  expected,  however,  longer 
lead  exposure  was  associated  with  greater 
prevalence  of  disease,  and  more  severe  ab- 
normalities. 

Zinc  protoporphyrin  levels  showed  better 
correlation  with  symptoms  and  other  clini- 
cal or  laboratory  abnormalities  than  did 
blood  lead  levels,  indicating  that  zinc  proto- 
porphyrin provides  a  more  accurate  index  of 
biological  response  to  lead  exposure.  Since 
ZPP  is  a  measure  of  effect  as  distinct  from  a 
measure  of  absorption  this  result  is  not  sur- 
prising. It  is  further  Indication  that  there  is 
a  relationship  between  health  effects  in  one 
system  Influencing  effects  in  another.  The 
ZPP  level  in  blood  at  a  particular  time  re- 
flects the  lead  levels  at  the  site  of  erythro- 
poiesis  averaged  over  the  preceding  four 
months.  The  blood  lead  level  has  an  equilib- 
rium time  of  no  more  than  a  few  days  and 
reflects  recent  lead  absorption. 

It  should  be  noted  that  the  current  study 
was  limited  In  scope,  with  examination  of 
only  158  smelter  workers.  Nevertheless,  the 
findings  call  attention  to  central  nervous 
system  effects,  peripheral  neuropathy  and 
renal  damage  as  potential  results  of  undue 
lead  exposure."  (Ex.  23(39),  p.  98-100) 

In  a  followup  evaluation  Lills  et  al. 
described  their  findings  in  a  subgroup 
of  the  previously  described  total  popu- 
lation who  had  PbB  of  less  than  80 
fig/ 100  ml  at  the  time  of  examination 
and  who  had  never  been  notified  that 
their  blood  lead  level  had  been  exces- 
sive and  who  had  never  received  chela- 
tion. Central  nervous  system  symp- 
toms were  found  in  56  percent  of  the 
lead  exposed  workers.  Once  again  the 
prevalence  of  symptoms  correlated 
with  ZPP.  The  prevalence  of  loss  of 
appetite  and  weight  was  15  percent  as 
compared  to  12  percent  for  controls, 
and  the  prevalence  of  muscle  and  joint 
pain  and/or  soreness  was  39  percent. 
This  subgroup  of  48  with  PbB  levels 
not  exceeding  80  fig/ 100  g  had  26(54 
percent)  with  a  duration  of  lead  expo- 
sure of  less  than  one  year  and  18(38 
percent)  had  been  exposed  for  1  to  3 
years.  The  prevalence  of  C!NS  effects 
is  striking  given  the  brief  exposures  of 
these  subjects.  This  must  be  assumed 
to  demonstrate  again  early  neurologi- 
cal damage  at  relatively  low  blood  lead 
levels. 

Nerve  conduction  velocity  measure- 
ments indicated  slowing  in  radial 
nerve  of  20  percent  of  the  lead  ex- 
posed workers  whereas  the  prevalence 
in  the  control  group  was  25  percent  (5 
of  20).  This  result  is  difficult  to  assess 
for  two  reasons:  first  the  PbB  of  the 
controls  were  slightly  elevated  (42  per- 
cent between  40  and  59  fig/ 100  ml)  and 
the  control  group  had  a  much  higher 
mean  age  (41.1  years  versus  28.7  years 
in  the  lead-exposed  workers).  (Ex. 
23(14)) 

Based  on  these  findings  OSHA  con- 
cludes that  these  studies  clearly  dem- 
onstrate central  nervous  system  symp- 
toms in  workers  whose  blood  lead 
levels  are  below  80  fig/ 100  ml  and  rep- 
resents definitive  work  in  the  study  of 
the  relationship  between  low  level  ex- 
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posure  to  lead  and  behavioral  manifes- 
tations to  date.  OSHA  is  in  general 
agreement  with  the  author's  conclu- 
sions: 

In  this  study  of  lead-exposed  workers 
whose  blood  lead  levels  were  lower  than  80 
lig/lOO  ml  and  who  had  had  no  history  of 
higher  blood  lead  levels  in  the  past,  adverse 
health  effects  such  as  significant  Increase  in 
ZPP  levels,  anemia,  central  nervous  system 
symptoms,  and  muscle  or  Joint  pain  were 
found  with  increased  prevalence.  This  may 
be  related,  in  some  degree,  to  the  rate  of 
buildup  of  the  lead  body  burden,  a  factor 
that  has  hitherto  received  little  attention. 
Further,  the  data  indicate  ttiat  a  blood  lead 
level  of  80  |ig/100  ml  is  an  inappropriate 
biological  giiide  to  control  of  occupational 
lead  disease  and  is  unsatisfactory  if  the 
main  goal  of  medical  surveillance.  Le..  pre- 
vention of  lead  poisoning  is  to  be  achieved. 
It  is  clear  tiiat  adverse  health  effects  of  lead 
occur  below  80  (ig/100  ml.  It  is  also  evident 
that  the  data  here  presented  indicate  that 
blood  lead  levels  should  not  be  allowed  to 
exceed  60  iig/100  ml  and  that  monitoring  of 
lead-exposed  workers  should  include  ZPP 
determinations,  which  give  a  more  sensitive 
estimate  of  biologically  active  lead  than 
simple  blood  lead  examinations,  as  they 
show  a  good  correlation  with  clinical  abnor- 
malities. (Ex.  23(14).  p.  265) 

Dr.  Lills  reported  the  results  of  the 
second  study  of  a  secondary  lead 
smelter  in  Vernon,  Calif,  during  the 
hearings.  (Ex.  118(c))  This  study  was 
similar  to  that  carried  out  in  the  two 
Indianapolis  smelters. 

After  completion  of  the  Vernon. 
Calif,  clinical  field  survey  of  secondary 
lead  smelter  workers,  a  comparison  of 
the  findings  in  this  group  with  those 
previously  reported  from  the  Indiana- 
polis study  was  undertaken. 

It  was  consistently  found  that  symp- 
toms related  to  lead  toxicity  were  less 
prevalent  in  the  Vernon  group  than  in 
Indianapolis  reflecting  thebetter  con- 
trol of  lead  in  the  former  case. 

CNS  symptoms  were  found  in  64  per- 
cent of  the  Indianapolis  workers  and 
in  60  percent  of  the  Vernon  lead  ex- 
posed workers,  while  in  the  control 
group  they  were  present  in  only  20 
percent  of  individuals. 

Muscle  and  joint  pain  and/or  sore- 
ness were  also  frequent  symptoms  of 
lead  toxicity.  They  were  reported  by 
46  percent  of  the  Indianapolis  workers 
as  compared  to  31  percent  in  the 
Vernon  group;  in  the  control  (not  lead 
exposed)  group,  only  11  percent  had 
such  symptoms. 

Loss  of  appetite  and  weight  loss  are 
the  third  group  of  symptoms  associat- 
ed with  lead  toxicity,  and  such  com- 
plaints were  reported  by  25  percent  of 
the  Indianapolis  group  as  compared 
with  22  percent  of  the  Vernon  lead  ex- 
posed workers,  and  only  11  percent  of 
the  control  workers;  40  secondary  lead 
smelter  workers  in  Indianapolis  (25 
percent  of  those  examined)  had  had 
one  or  more  episodes  of  lead  colic  and 
21  (19  percent)  of  the  Vernon  group 
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gave  a  similar  history.  This  did  not 
occur  among  controls;  93  of  the  158 
lead  smelter  workers  in  Indianapolis 
(59  percent)  had  been  notified  of  high 
blood  lead  levels  in  the  past  and  50  (32 
percent)  had  had  high  blood  lead 
levels  on  several  occasions.  For  the 
Vernon  lead  smelter  workers,  the  over- 
all figures  were  similar:  56  percent  had 
had  high  blood  lead  levels,  but  there 
had  been  less  workers  with  repeated 
high  blood  leads.  (21  percent). 

When  blood  lead  levels  were  found 
to  be  high,  chelation  therapy  had  been 
frequently  used  in  the  Indianapolis 
workers;  47  workers  in  plant  1  and  24 
in  plant  2  had  been  given  such  treat- 
ment and  45  (27  percent)  had  had  re- 
peated courses  of  therapy.  In  many 
cases,  chelation  therapy  had  been 
given  without  removing  the  worker 
from  his  usual  lead  exposures.  Change 
in  job  assignment  to  areas  of  lesser 
lead  exposure  had  been  used  much 
less  frequently. 

The  situation  in  Vernon  is  different 
in  this  respect.  Only  21  (19  percent)  of 
those  examined  had  had  chelation 
therapy  and  only  6  (5.5  percent)  had 
been  given  repeated  courses  of  treat- 
ment. The  practice  had  been  to 
remove  workers  with  high  blood  lead 
levels  from  areas  with  excessive  lead 
exposure.  Chelation  therapy  was  not 
administered  while  lead  exposure  con- 
tinued, but  in  most  cases  only  after 
hospital  admission. 

Blood  levels,  at  the  time  of  the  ex- 
amination, were  found  to  exceed  60 
fig/ 100  ml  in  21  percent  of  the  Vernon 
group;  only  in  one  case  was  the  level 
higher  than  80  fig/ 100  ml. 

This  was  much  less  than  the  propor- 
tion of  workers  who  had  been  notified 
in  the  past  of  elevated  blood  lead  (56 
percent).  In  contrast  to  the  findings  in 
Vernon  were  those  on  the  Indianapolis 
workers;  77  "percent  had  had  blood 
lead  levels  of  60  jig/ 100  ml  or  higher 
and  in  29  percent  the  levels  had  ex- 
ceeded 80  fig/ 100  ml. 

Zinc  protoporphyrin  was  also  found 
to  have  a  strikingly  different  distribu- 
tion In  the  Vernon  group,  when  com- 
pared to  the  Indianapolis  group.  While 
the  proportion  of  workers  with  ZPP  in 
the  accepted  range  (less  than  100  fig/ 
100  ml)  was  more  than  3  times  higher 
in  Vernon  than  in  Indianapolis,  the 
proportion  of  those  with  high  levels, 
in  excess  of  200  fig/ 100  ml.  was  30  per- 
cent in  Vernon  and  71  percent  in  In- 
dianapolis reflecting  the  higher  expo- 
sures in  the  latter  case  with  the  con- 
comitant higher  resulting  effects. 

Peripheral  neuropathy,  manifested 
by  weakness  of  extensor  muscles  of 
the  wrists  and/or  fingers  in  the  most 
active  extremity,  was  found  in  23  (21 
percent)  of  the  Vernon  workers.  This 
finding  was  related  to  duration  of  lead 
exposure;  13  percent  of  workers  with 
less  than  10  years  In  the  smelter  were 


affected,  while  the  proportion  doubled 
in  those  with  lead  exi>osure  of  10  to  20 
years  and  was  threefold  in  those  with 
more  than  20  years  in  the  plant.  The 
same  relationship  had  been  found  in 
the  Indianapolis  group,  and  apparent- 
ly indicates  a  dose  effect  relationship. 

The  results  of  the  examination  of 
111  secondary  lead  smelter  workers  in 
Vernon  indicate  that  excessive  lead  ab- 
sorption and  adverse  lead  effects  were 
present  in  a  smaller  proportion  of 
those  examined  that  had  been  previ- 
ously foimd  in  a  similar  group  in  In- 
dianapolis. 

In  addition  to  the  clinical  evalua- 
tions to  determine  CNS  symptoms.  Dr. 
Jose  Valciukas.  also  of  Mount  Sinai, 
carried  out  a  battery  of  behavioral 
tests  on  90  secondary  lead  smelter 
workers  and  25  nonexposed  steelwork- 
ers.  These  behavioral  tests  included 
the  Block  Design  test  (BD),  the  Digit- 
Symbol  test  (DS).  the  Embedded  Fig- 
ures test  (EF);  the  Santa  Ana  Dexter- 
ity Test  of  the  dominant  hand  (DH) 
and  both  hands  (BH).  Subjects  were 
examined  at  random  and  examiners 
did  not  know  whether  the  subjects 
were  lead  exposed  workers  or  controls. 
In  three  tests  there  were  significant 
differences,  block  design,  digit  symbol 
and  embedded  figures,  and  which  were 
not  related  to  differences  in  age  or 
education  between  subject  and  con- 
trol. Dr.  Valciukas  testified  during  the 
hearings  on  his  findings  and  concluded 
the  following: 

(1)  Three  of  the  five  performance  tests 
(BD.  DS.  and  EP)  show  according  to  Stu- 
dent's t-test  a  statistically  significant  depen- 
dence on  ZPP  with  P  ranging  from  .003  to 
.02.  These  tests  have  been  successfully  use 
in  the  assessment  of  brain  dysfunction.  The 
dexterity  tests  scores  (DH  and  BH)  are  not 
signif  icanUy  correlated  with  ZPP  levels. 

(2)  For  the  BD.  DS,  and  EF  tests,  scores 
are  correlated  with  ZPP  at  P  values  at  least 
a  factor  of  10  lower  than  those  for  blood* 
levels.  This  can  be  understood  in  terms  of 
the  ZPP  level  representing  a  4-month  aver- 
aging of  the  lead  burden  for  exposed  indi- 
viduals, as  discussed  above.  It  is  consistent 
with  the  finding  that  several  other  lead-re- 
lated symptoms  in  a  lead-exposed  popula- 
tion are  better  correlated  with  ZPP  levels 
than  with  blood  lead  level. 

(3)  An  observable  correlation  of  the  scores 
with  ZPP  persisted  to  fairly  low  ZPP  con- 
centrations (for  instance,  for  EP  P  .1  for  a 
subgroup  having  (ZPP)  170  fig/dl).  The 
slopes  of  the  fitted  experimental  curves  sug- 
gest that  the  initial  decreases  in  perform- 
ance test  scores  were  approximately  16.  7. 
and  5  percent  per  100  fig  of  ZPP  deciliter  for 
the  BD.  DS.  and  EF  tests,  respectively;  how- 
ever, our  sample  siae  does  not  permit  estab- 
lishing statistical  significance  In  this  range. 

(4)  Although  the  correlation  between 
scores  and  ZPP  levels  is  statistically  signifi- 
cant, the  fitted  curves  have  low  accountabil- 
ity; that  Is.  the  scatter  of  scores  due  to  indi- 
vidual variability  greatly  exceeds  the  effect 
that  ZPP  levels  have  on  scores  for  the  popu- 
lation studied  here.  It  Is  then  impossible  to 
draw  conclusions  about  an  individual's  ZPP 


level   or   lead   Intoxication   from   his   test 
scores  alone. 

This  study  is  based  on  a  group  of  workers 
whose  blood  lead  and  ZPP  levels  indicate 
that  a  portion  of  this  population  meet  the 
clinical  definition  of  lead  intoxication. 
Erythrocyte  porphyrin  levels  for  the  gener- 
al (not  occupationally  exposed)  population 
have  been  reported  (9)  to  be  in  the  range  20 
to  60  fig  of  ZPP  per  deciliter.  If  the  correla- 
tions are  significant  at  such  low  ZPP  levels, 
some  degree  of  CNS  dysfunction  may  occur 
not  only  in  some  lead-exposed  workers  but 
also  in  children  living  in  lead-contaminated 
environments  or  in  other  groups  with  envi- 
ronmental exposures  to  lead  (in  water,  food, 
or  air).  (Science  201.  467  (1978).) 

During  cross  examination  Dr.  Cole 
questioned  whether  job  stratification 
may  influence  the  results  of  behavior- 
al testing  (Tr.  2735)  and  suggested  a 
less  adept  person  might  gravitate  to- 
wards dirtier,  less  desirable  jobs.  In 
both  Drs.  Valciukas"  and  Lilis'  profes- 
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sional  opinions,  job  stratifi<»tion  was 
not  an  issue  and  given  that  Dr.  Cole 
did  not  specify  in  more  detail  his  con- 
cern, especially  with  respect  to  any 
particular  test,  OSHA  has  accepted 
the  findings  of  the  meuropsychologist 
as  being  valid. 

An  article  entitled  "Psychological 
Performance  of  Subjects  with  Low  Ex- 
posure to  Lead"  by  Haenninen  et  al., 
published  October  1978  in  the  Journal 
of  Occupational  Medicine  provides 
confirmatory  evidence  to  the  behavior- 
al studies  already  discussed.  OSHA  be- 
lieves this  paper  to  be  of  fundamental 
significance  in  that  the  behavioral 
studies  were  carried  out  on  subjects 
whose  blood  levels  had  never  exceeded 
70  fig/ 100  ml  (mean  blood  lead  level 
was  32 ±  11  mg  (100  ml).  The  following 
tables  demonstrate  the  results  of  the 
study: 


Table  1— Performance  of  the  Exposed  and  Reference  Groups,  Raw  Scores 


Exposed  group 


Control  group 


Variable 


(N=49) 
Mean 


BD 


(N=24) 
Mean 


SD 


Similarities 

Picture  completion  (PC)......._~..~..~ — ...~.... 

Block  design  (BD) 

Digit  span  (DSp) -. 

Logical  memory  (I<ogM) — 

Visual  reproduction  (Via  R) 

Bourdon  Wlersma,  speed  (BW  sp) 

Bourdon  Wlersma.  errors  (BW  err) 

Benton,  time  (Ben  time) 

Benton,  errors  (Ben  err) ~ 

Santa  Ana.  preferred  hand  (8A  right).... — 

Santa  Ana.  left  hand  (SA  left) 

Santa  Ana.  coordination  (SA  co) 

Simple    reaction    time,   preferred   hand ' 

(SRT  right) 

Simple  reacUon  time,  left  hand  '  (SRT 

left) 

Choice  reaction  time  (CHRT) 


'  Cumulative  time  for  SO  reactions  In  mJcroseconds. 

The  authors  conclude  as  follows: 

In  a  study  of  the  effects  of  low  lead  expo- 
sure on  psychological  performance.  49  ex- 
posed workers  and  24  controls  were  given  a 
psychological  test  battery.  All  the  lead 
workers  had  been  under  regular  monitoring 
during  their  entire  exposure  time,  and  only 
workers  whose  maximal  blood  lead  concen- 
tration had  never  exceeded  70  fig/ 100  ml 
were  included  in  the  study.  At  the  time  of 
the  examination,  the  mean  blood  lead  level 
of  the  exposed  group  was  32-(-ll  fig/ 100  ml. 
Comparisons  were  made  both  between  ex- 
posed and  nonexposed  workers  and  within 
the  exposed  group.  In  the  latter  case,  the 
maximal,  the  average  and  the  actual  blood 
lead  concentrations  were  used  as  measures 
of  uptake.  The  most  Important  finding  was 
a  significant  relationship  between  Impaired 
psychological  performance  and  lead  uptake 
within  the  exposed  group.  The  perfor- 
mances that  were  most  affected  by  lead  de- 
pended on  visual  Intelligence  and  visual- 
motor  functions.  Age  and  neuroticism  did 
not  explain  these  relationships.  The  Impair- 
ment of  psychological  performance  correlat- 
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ed  better  with  the  average  than  with  the 
maximal  or  actual  blood  lead  concentration. 
Considering  that  no  single  blood  lead  con- 
centration had  ever  exceeded  70  fig/ 100  ml. 
these  findings  indicate  that  the  threshold 
for  Impaired  performance  lies  below  that 
level. 

Although  the  Impairment  of  performance 
found  In  these  workers  was  mild,  the  results 
nevertheless  demonstrate  that  some  higher 
nervous  functions  are  affected  by  rather  low 
lead  exposure.  Slight  peripheral  nervous 
damage,  evident  as  reductions  In  conduction 
velocities,  also  occurred  In  the  same  work- 
ers; this  Impairment  also  showed  a  relation- 
ship with  lead  uptake."  To  what  extent 
such  early  signs  of  peripheral  and  central 
nervous  dysfunction  can  be  regarded  as  sig- 
nificant enough  to  warrant  reevaluatlon  of 
the  concept  of  "safe"  exposure  level  re- 
mains a  matter  of  Judgment.  However,  a 
group  of  experts  who  met  in  Amsterdam  in 
1976  agreed,  partly  as  a  result  of  our  pre- 
liminary findings  on  peripheral  and  CNS  ef- 
fects, that  PbB  levels  should  not  exceed  60 
fig/ 100  ml  and  that  It  was  desirable  to 
reduce  Individual  exposuire  even  below  this 
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level    In    order    to    protect    the    nervous 
system. " 

The  extensive  research  carried  out 
at  secondary  smelters  and  reported  by 
Lilis.  Pischbein  et  al.  was  uncontro- 
verted  during  the  public  hearings. 
Given  the  soundness  of  methodology 
and  number  of  parameters  evaluated 
the  studies  are  without  question  some 
of  the  most  significant  investigations 
described  during  this  rulemaking.  The 
evidence  of  CNS  symptoms  in  lead  ex- 
posed workers  at  levels  above  and 
below  80  fig/ 100  ml  is  particularly 
striking.  The  data  does  not  allow  the 
development  of  a  clear  dose-response 
relationship  with  blood  lead  levels  and 
therefore  there  is  no  clearly  delineat- 
ed no  effect  level  with  reference  to 
blood  lead  levels.  There  is  clear  evi- 
dence for  effects  well  below  80  fig/ 100 
ml.  The  finding  of  significant  correla- 
tions with  ZPP  demonstrates  the  ad- 
vantage of  this  biochemical  parameter 
as  a  biological  indicator  of  long-term 
lead  effects,  "rtiese  authors  suggest 
that  ZPP  levels  correlate  better  with 
sjTnptoms  of  chronic  16ad  toxicity 
than  blood  lead  levels.  The  data  pre- 
sented in  these  studies  appears  to  con- 
firm this  point  of  view.  OSHA  believes 
this  research  d(x;uments  the  existence 
of  central  nervous  system  disorders  in 
lead  exposed  workers  whose  PbB 
levels  were  below  80  fig/ 100  ml.  Dr. 
Lilis  testified  on  this  point  diulng  the 
public  hearings: 

Mr.  KucHENBECKER.  Based  on  your  experi- 
ence in  these  studies  as  well  as  your  prior 
background.  I  wonder  11  you  would  agree 
with  the  conclusion  reached  In  Amsterdam 
about  a  blood  lead  level  above  which  no  lead 
worker  should  exceed.  Do  you  think  that  60 
is  acceptable,  or  is  there  another  level? 

Dr.  Lius.  I  understand  your  question.  I 
would  say  that  above  60  one  may  expect 
florid  lead  poisoning,  full  blown  lead  poison- 
ing, so  nobody  should  ever  be  allowed  to 
reach  a  blood  lead  level  exceeding  60.  On 
the  other  hand,  evidence  has  been  accumu- 
lating that  even  at  lower  levels  than  60,  ad- 
verse effects  are  to  be  found,  especially  In 
regard  to  the  hematopoietic  system  as 
shown  by  the  zinc  protoporphyrin  tests 
which,  as  you  well  know,  and  I  think  every- 
body present  here  knows,  now  in  men  would 
Increase  at  levels  around  40-45.  or  between 
40  and  50  anyway.  In  women,  at  even  lower 
levels.  Since  zinc  protoporphyrin  reflects  an 
adverse  effect,  and  not  only  that,  since  zinc 
protoporphyrin,  by  our  studies  and  some 
other  studies,  was  shown  to  correlate  very 
well  with  both  symptoms  and  signs  of  lead 
poisoning,  that  indicates  that  even  at  lower 
levels  when  zinc  protoporhyrln  starts  to  go 
up.  there  is  an  adverse  effect. 

By  the  same  token,  I  think,  effects  on  the 
peripheral  nervous  system  have  to  be  con- 
sidered and  they  have  been  shown  to  occur 
according  to  Seppalainen's  work— we  have 
no  personal  experience  at  such  low  levels, 
but  I  am  going  to  come  back  to  this  point- 
that  at  levels  around  50  micrograms  per  100 
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cc's.  you  may  expect  changes  in  nerv^  con- 
duction velocity. 

Now  I  am  going  to  come  bacic  to  the  point 
which  I  want  to  malce.  that  we  have  not  had 
an  opportunity  to  examine  any  group  of 
workers  in  which  blood  lead  levels  did  not 
exceed  80  micrograms,  so  we  cannot  really 
attest  to  such  findings  as  Seppalainen's,  but 
we  can  say  that  we  have  seen  zinc  protopor- 
phyrin to  be  a  very  good  indicator  for  bio- 
logical effects  of  lead  and  since  zinc  proto- 
porphyrin starts  going  up  at  around  levels 
of  40  or  45.  that  means  that  at  those  levels 
you  already  find  something  go  wrong  in  the 
body.  (Tr.  2700-02) 

And  later  in  her  cross  examination 
(SIC)  by  Dr.  Uoyd  she  reinforced 
these  views: 

Dr.  Lloyd.  They  said.  "It  was  agreed  that 
for  male  workers,  individual  blood  leads 
should  not  exceed  60  micrograms  per  100 
milliliters,  in  the  light  of  present  knowledge 
available  to  the  group.  It  is,  however,  desir- 
able to  reduce  individual  exposure  below 
this  level,  taking  into  account  the  effect  on 
the  hematopoietic  system  at  concentrations 
above  45  to  50  micrograms  and  on  nerve 
conduction  velocity  at  concentrations  be- 
tween 50  and  60  micrograms.  Do  you  conoir 
with  that  statement? 

Dr.  Lnas.  PerfecUy.  (Tr.  2719-20) 

OSHA  agrees  with  these  conclusions 
of  Dr.  Lilis  that  in  order  to  prevent 
CNS  effects  in  lead  exposed  workers 
PbB  levels  must  be  kept  at  or  below  40 

fig/ 100  ml. 

(c)  Severe  (chronic)  neuropathy. 
Lead  workers  with  severe  peripheral 
neuropathy  are  distinguished  by  ex- 
tensive pathological  changes  in  the 
motor  nerves.  Such  pathological 
changes  may  include  degenerative  le- 
sions of  the  anterior  horn  cells  (motor 
neurons)  of  the  spinal  cord,  with  con- 
current vascular  congestion  and  hem- 
orrhaging of  the  surrounding  capillar- 
ies (Ex.  24(19).  pp.  13.  Ref.  Campbell). 
This  degenerative  process  may  also 
produce  fat  globules,  chromatolysis. 
and  cell  vacuolation  in  the  motor  neu- 
rons. It  is  also  not  imusual  to  see  ex- 
tensive demyellnation  and  sclerosis  of 
the  posterior  and  lateral  columns  of 
the  spinal  cord,  as  well  as  thickening 
of  the  meningeal  covers  of  the  cord. 

Projecting  from  the  spinal  cord  are 
bundles  of  nerve  fibers  that  are  also 
damaged  as  a  result  of  lead  poisoning. 
These  nerve  fibers  show  some  very 
specific  effects,  such  as  swelling  of  the 
axis  cylinders,  segmental  demyellna- 
tion, and  Wallerian  degeneration 
which  eventually  results  in  fiber  atro- 
phy. Moving  away  from  the  spinal 
cord  and  into  the  extensor  muscles  of 
the  arms  and  legs,  it  is  also  quite 
common  to  see  the  associated  patho- 
logical changes  in  these  muscles.  (Ex. 
95.  Ref.  Cantarow.  pp.  65;  Ex.  24,  (19); 
Tr.  109:  Ex.  95.  pp.  89.) 

Related  to  the  pathological  alter- 
ations may  be  a  progressive  loss  of 
strength  in  the  extensor  muscles  to 
the  point  of  total  paralysis.  Because 
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such  extensor  paralysis  does  consist- 
ently appear  in  the  muscles  control- 
ling the  hands  and  feet,  it  has  become 
synonymous  with  lead  poisoning.  (ESt. 
95,  Ref.  Cantarow,  pp.  126)  (Ex.  6, 
(58).)  One  of  the  more  typical  exam- 
ples of  this  phenomenon  is  radial 
palsy  which  as  its  name  implies,  re- 
sults from  damage  to  the  radial  nerve. 
It  is  more  commonly  referred  to  as 
"wrist  drop"  because  the  loss  of  exten- 
sor muscle  contraction  permits  unop- 
posed contraction  of  the  flexor  mus- 
cles, and  finally  the  hand  bends  or 
"drops"  at  the  wrist.  Workers  suffer- 
ing with  radial  palsy  may  experience 
unilateral  or  bilateral  paralysis,  that 
may  result  in  irreversible  atrophy  of 
the  etensor  muscles.  (Ex.  95,  Ref.  Can- 
tarow, pp.  126.) 

If  lead  expositfe  continues,  and  the 
lead  poisoning  is  not  treated  or  expo- 
sure reduced,  weakness  may  eventual- 
ly extend  throughout  the  arm  or  leg. 
Prior  to  the  development  of  paralysis, 
workers  have  been  known  to  complain 
of  hypersensitivity  over  the  affected 
area,  sensations  of  heaviness  in  the 
limbs  and  finally  painful  cramping  in 
the  muscles  (Ex.  95,  Ref.  Cantarow, 
pp.  127).  Exaggerated  tendon  reflexes, 
accompanied  by  prolonged  muscle 
tremors,  may  also  precede  the  paraly- 
sis and  may  be  caused  by  the  weaken- 
ing of  the  muscles  or  by  progressive 
degeneration  in  the  nerves. 

Recent  advances  in  experimental 
neuropathology  have  made  (xtsssible 
classification  of  peripheral  neuropath- 
ies based  on  hlstopathological  reac- 
tions of  the  peripheral  nerve.  Howev- 
ef.  in  spite  of  extensive  studies  it  is  as 
yet  unresolved  whether  lead  induced 
neuropathy  is  primarily  due  to  a  meta- 
bolic derangement  of  Schwann  cells 
(demyellnating  neuropathy),  of  neu- 
rons (cytons  and/or  axons)  or  combi- 
nations of  both. 

Axonal  atrophy,  and  segmental  de- 
myellnation. and  changes  in  the 
axonal  membrane  are  suggested  as 
pathological  lesions.  Published  find- 
ings speak  in  favor  of  segmental  de- 
myellnation but  axonal  degeneration 
of  myelinated  fibers  have  been  report- 
ed in  guinea  pigs,  rabbits  and  cats  ex- 
posed to  lead.  It  is  also  possible  that 
the  two  types  of  fiber  degeneration 
may  occur  simultaneously.  Demyellna- 
tion may  reduce  considerably  the 
nerve  conduction  velocity,  i.e.  the 
propagation  speed  of  nervous  impulses 
while  in  axonal  degeneration  the 
axonal  conduction  velocity  may 
remain  within  normal  limits  or  only 
slow  down  slightly.  It  is  important  to 
note  that  histological  changes  of  seg- 
mental demyellnation  has  been  found 
in  the  same  nerves  that  show  marked 
reduction  of  conduction  velocity. 

According  to  Kehoe,  severe  lead  poi- 
soning usually  does  not  occur  at  PbBs 
below   80   fig.   However,   he   indicates 


that  imder  conditions  of  prolonged 
and  gradual  absorption,  it  is  difficult 
to  pinpoint  the  exact  blood  lead  level 
at  which  clinical  sjonptoms  appear 
(Ex.  294  (B)).  Other  investigators  have 
indicated  that  peripheral  neurological 
symptoms  may  appear  at  PbBs  below 
80  fig.  For  example,  motor  neuron  dis- 
ease has  been  found  in  lead  workers  at 
blood  lead  levels  of  50  fig/ 100  g.  (Ex. 
24  (19).  pp.  13.  Ref.  Campbell). 

Reversibility  of  the  patho  neurologi- 
cal effect  produced  by  lead  has  been  a 
topic  of  considerable  debate  among 
neurologists.  The  majority  of  investi- 
gators agree  that  the  phenomenon  of 
reversibility  (in  nerve  tissue)  is  direct- 
ly correlated  with  the  specific  nerve 
components  Involved.  For  example, 
neuron  cell  bodies,  once  destroyed,  are 
not  replaced  by  other  neuron  cell 
bodies.  Axonal  damage,  however,  may 
be  replaced  by  new  growth  from  the 
cell. 

Recovery  from  the  effects  of  chronic 
lead  poisoning  may  be  feasible  in  some 
cases,  if  the  worker  is  removed  from 
the  source  of  exposure  and  therapy  is 
initiated  Immediately.  There  are  In- 
stances, however,  when  complete  re- 
covery Is  impossible  and  the  pathology 
is  fixed.  Even  if  the  worker  is  removed 
from  the  source  and  therapy  initiated, 
the  worker  may  stiU  experience  im- 
pairment (Ex.  95  Ref.  Cantarow  pp. 
135)  In  a  recent  paper  describing  his 
research  Dr.  R.  Baloh  a  neurologist  at 
UCLA  Questioned  the  reversibility  of 
nervous  system  damage; 

Although  there  are  Isolated  reports  of  sig- 
nificant improvement  in  lead  induced  motor 
neuron  disease  and  peripheral  neuropathy 
after  treatment  with  chelation  therapy, 
most  studies  have  not  been  encouraging, 
and  in  the  case  of  motor  neuron  disease, 
death  has  occurred  despite  adequate  chela- 
tion therapy. 

All  of  this  data  reinforces  a  disturbing 
clinical  impression  that  nervous  system 
damage  from  increased  lead  absorption  is 
only  partially  reversible,  if  at  all.  with  che- 
lation therapy  and/or  removal  from  further 
exposure.  This  is  not  particularly  surprising, 
however,  since  experience  with  other  heavy 
metal  intoxication  has  lieen  similar.  Ner- 
vous system  damage  from  arsenic  and  mer- 
cury responds  minimally  to  chelation  ther- 
apy. Apparently,  irreversible  changes  occur 
once  the  heavy  metal  is  bound  by  nervous 
tissue.  Although  further  study  is  clearly 
needed,  the  major  point  I  would  like  to 
make  this  morning  Is  that  there  Is  strong 
evidence  to  suggest  the  only  reliable  way  to 
treat  nervous  system  damage  from  in- 
creased lead  absorption  is  to  prevent  Its  oc- 
curence in  the  first  place.  (Ex.  27(7)pp.  55.) 

OSHA  agrees  with  these  concerns  re- 
garding irreversibility  of  neurological 
disease  expressed  by  Dr.  Baloh  and 
therefore  must  establish  a  standard 
which  will  prevent  the  development  of 
nervous  system  pathology  at  its  earli- 
est stages. 

(d)  Early  Peripheral  Neuropathy. 
OSHA  relied  heavily  on  the  work  of 


Seppalainen  when  discussing  early 
damage  to  the  peripheral  nervous 
system  in  its  propossd.  Prior  to  the 
proposal  and  hearings.  Dr.  Seppa- 
lainen had  published  two  papers  de- 
scribing her  use  of  neurophysiological 
methods,  especially  nerve  conduction 
velocity  studies  and  electromyography 
to  study  the  effects  of  lead.  These 
papers  formed  the  basis  for  her  con- 
clusion that  she  had  observed  subclini- 
cal neuropathy  in  lead  workers.  This 
work  was  discussed  at  great  length 
prior  to  and  during  the  hearings  and 
for  clarity  will  be  reviewed  here.  (Ex. 
2(12)(13).) 

Nerve  conduction  velocity  can  be 
measured  In  motor  and  sensory  fibers 
by  stimulating  the  nerve  with  short 
electrical  impulses  and  by  recording 
the  resultant  electrical  activity  in  the 
muscle  or  low  amplitude  electrical 
pulses  in  sensory  nerves  elicited  by  the 
stimulus.  In  her  testimony  at  the 
hearings  Dr.  Seppalainen  stated: 

Slowing  of  the  nerve  conduction  velocity 
Is  a  sign  of  neuropathy.  Neuropathy  causes 
also  changes  in  electromyography,  namely 
(1)  the  number  of  acting  motor  unit  poten- 
tials is  reduced  (if  the  neuronal  connection 
to  muscle  fibers  is  disrupted  or  impaired, 
the  muscle  fillers  cannot  work)  (2)  the  dura- 
tion of  the  motor  unit  potentials  is  pro- 
longed, and  (3)  spontaneous  pathological  ac- 
tivity in  the  form  of  fibrillations,  positive 
monophasic  potentials  and  fasciculations 
may  be  found  in  the  muscles.  (Ex.  51,  pp.  4) 

Seppalainen's  work  was  stimulated 
by  earlier  studies  which  utilized 
electrophysiological  techniques  to 
study  nerve  damage  in  lead  exposed 
workers.  Sessa  et  al.  showed  reduction 
of  the  maximal  motor  conduction  ve- 
locity (MCV)  of  the  ulnar  nerve  in  pa- 
tients with  lead  poisoning  but  without 
clinical  neurological  symptoms  (Ex. 
5(12).  Ref.  1.  p.  667-68;  Ex.  24  (19).  pp. 
15,  Ref.  Behse;  Ex.  24  (19).  PP-  15.  Ref. 
Vasilescu;  Ex.  24  (19)  pp.  14,  Ref.  Feld- 
man;  Ex.  24  (19).  pp.  15,  Ref.  Girard; 
Ex.  24  (19)  pp.  15.  Ref.  Guardriglia; 
Ex.  51  (B))  also  demonstrated  slowing 
of  NCV's  from  exposure  to  lead. 
Catton  et  al.  (Ex.  5(12),  Ref.  2)  pre- 
sented evidence  for  a  minimal  defect 
of  peripheral  nerve  function  in  a 
group   of   lead   accumulator   workers 
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without  clinical  evidence  of  neurologi- 
cal lesions  Of  the  19  men  examined  13 
had  blood  levels  above  80  n-g/lOO  ml 
and  seven  had  hemoglobin  levels 
below  12  g/100  ml.  In  these  workers, 
maximal  motor  conduction  velocity 
was  normal  but  the  ratio  of  the  ampli- 
tude of  the  muscle  action  potential 
following  stimulation  of  the  lateral  po- 
pliteal nerve  at  the  knee  and  at  the 
ankle  was  in  some  instances  smaller 
than  that  in  control  subjects.  Catton 
et  al  suggested  the  most  likely  expla- 
nation for  this  finding  is  that  conduc- 
tion was  slowed  in  some  nerve  fibers 
causing  dispersal  of  the  muscle  action 
potential. 

Based  on  this  earlier  work  that  dem- 
onstrated that  the  MCV  remains 
normal  as  long  as  a  portion  of  the  fas- 
test fibers  are  intact,  Seppalainen  de- 
termined that  more  sensitive  methods 
were  required  to  detect  early  or  partial 
damage  to  peripheral  nerves.  It  was 
this  conclusion  which  led  to  the  two 
papers  discussed  in  the  propossd  and 
reviewed  here. 

In  the  first  study  39  male  lead  work- 
ers were  studied  for  peripheral  nerve 
system  dsmiage  using 

electrophysiological  techniques.  A  di- 
agnosis of  lead  poisoning  had  been 
made  in  31  cases  but  were  without 
signs  of  neurological  impairment  and  8 
men  had  excessive  or  increased  ab- 
sorption of  lead  but  were  without 
symptoms  at  time  of  examination.  Pre- 
viously. 15  men  who  suffered  from 
lead  poisoning  in  the  study  and  5  of 
the  symptom-free  men  had  suffered 
from  clinical  lead  poisoning.  The  au- 
thors reported  a  standard  electromyo- 
gram  demonstrated  fibrillations  and/ 
or  diminished  number  of  motor  units 
in  24  workers.  The  lead  workers  had 
significantly  lower  mean  maximum 
conduction  velocities  of  the  ulnar  and 
median  nerve  as  compared  to  an  age 
matched  control  group.  The  mean  con- 
duction velocity  of  the  slower  fibers  of 
the  ulnar  nerve  was  39.0  ±8.0  whereas 
the  control  population  was  46.6±3.7  (p 
is  less  than  0.001).  Based  on  this 
result,  the  authors  conclude  that  mea- 
surement of  the  slower  fibers  (CVSF) 
of  the  ulnar  nerve  proved  to  be  a  very 
sensitive  indicator  of  lead  damage,  and 
a  combination  of  this  variable  and  the 
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distal  latency  of  the  median  nerve  dis- 
criminated lead  workers  from  controls 
better  than  other  combinations. 
Lastly,  they  conclude  the  findings  are 
consistent  with  slight  peripheral  neu- 
ropathy and  further  that  lead  also  af- 
fects certain  portions  of  the  fibers  in 
the  proximal  part  of  the  nerve  as  well 
as  in  the  distal  part  of  the  nerve.  None 
of  the  subjects  had  paresis  at  the  time 
of  the  study,  but  paresthesiae.  myal- 
gia, or  muscular  fatigue  were  com- 
plaints of  some  workers. 

The  second  Seppalainen  study  dif- 
fered from  the  first  in  that  the  26 
workers  (18  males  and  8  females)  se- 
lected for  the  second  stuay  were  said 
to  have  PbB  levels  which  never  ex- 
ceeded 70  fig/ 100  ml  nor  had  suffered 
from  clinical  lead  poisoning  whereas  in 
the  earlier  studies  discussed,  the  sub- 
jects blood  lead  usually  exceeded  70 
fig/ 100  ml  and  symptoms  of  lead  poi- 
soning were  prevalent.  The  authors  re- 
ported the  exposed  group  which  was 
comprised  of  26  workers  (18  men  and  8 
women)  from  a  storage  battery  factory 
had  a  mesui  exposure  time  of  4.6  (SD 
4.7,  median  3.7  years,  range  13  months 
to  17  years).  The  concentration  of 
PbBs  had  ranged  mostly  between  35 
fig/ 100  ml  and  60  fig/ 100  ml  and  occa- 
sionally between  20  fig/ 100  ml  and  70 
fig/ 100  ml. 

The  results  of  the  conduction  velcx;- 
ity  measurements  from  the  exposed 
workers  and  controls  are  presented  in 
Table  2.  The  results  indicated  the 
MCV's  of  the  arm  nerves  (median  and 
ulnar  nerves  were  slower  among  the 
exposed  workers.  There  was  a  slight 
difference  in  the  MCJV's  of  the  nerves 
in  the  lower  limbs.  However,  the  dif- 
ferences were  small  and  little  signifi- 
cance should  be  given  to  these  small 
changes.  The  SCTV's  in  the  forearm  did 
not  differ.  There  were  marked  differ- 
ences in  the  (JVSP  of  the  ulnar  nerve, 
which  is  consistent  with  the  earlier 
study.  The  (TVSF  of  the  ulnar  nerve 
(distribution  and  mean)  among  these 
lead  exposed  workers  were  situated  be- 
tween those  of  the  normal  controls 
and  those  of  subjects  with  lead  poison- 
ing from  the  earlier  study.  Seppa- 
lainen concluded  that  this  finding  in- 
dicates an  exposure-response  relation- 
ship at  the  group  level  between  lead 
exposure  and  nerve  propagation  speed. 
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Table  1,  —   Nerve  Conduction  Velocities  (msec)  of -Lead-Exposure 

and  Control  Subjects  , 


Exposed 


Controls 


Mean    *  SO 


MCV*  of  median  nerve 


26 


54.5      5.2 


3.8 


3.19 


C005 


SCVt  of  median  nerve 


25 


59.5   5.3 


8 


56.3 


4.1 


1.83 


>.05 


MCV*  of  ulnar  nerve 


26 


55.0   4.8    26    59.1 


3.1 


2.75 


<.01 


CVSli  of  ulnar  nerve 


26 


42.0      5.0        22        47.1 


4.4 


3.73 


<.0Ol 


SCVt  of  ulnar  nerve 


25 


58.2   4.7    23    60.0 


4.5 


1.42 


>.05 


MCV*  of  deep  peroneal  nerve 


25 


50.6   4.4    26    52.0 


4.0 


1.20 


>.05 


MCV*  of  posterior  tibial  nerve 


26 


43.3     -3.0        19        44.6 


3.2 


1.32 


>.05 


^ 


*MCV,  maximal  conduction  velocity. 
tSCV,  sensory  conduction  velocity. 
VSF,  conduction  velocity  of  slower 


In  both  of  the  above  studies  needle 
electromyographic  examinations  were 
also  performed.  In  the  first  case  to  all 
39  subjects,  and  in  the  second  to  11  ex- 
posed workers  with  abnormal  or  bor- 
derline nerve  conduction  velocities. 
Neurogenic  EMG  abnormalities  were 
frequent  in  the  case  of  lead  poLslonlng; 
EMO  was  abnormal  in  24  subjects,  and 
denervation  activity  (fibrillations)  was 
foimd  in  15  cases.  Among  lead  exposed 
workers  with  PbBs  not  exceeding  70 
^/lOO  mJ.  EMG  was  abnormal  In  9 
cases  out  of  11  studied,  and  In  5  cases 
fibrillations  were  found.  The  authors 
stated: 

"That  the  neurotoxic  effect  of  lead  can 
also  be  found  in  the  muscles,  which  have 
undergone  slight  neurogenic  degeneration. 
(Ex.  5(12).) 

As  previsously  stated  the  findings  In 
this  study  were  qualitatively  similar  to 
the  previous  study  but  In  a  quantita- 
tive sense  they  were  milder.  It  is  sig- 
nificant that  this  study  Indicating 
changes  in  maximal  motor  conduction 
velocities  and  electromyographical  ab- 
normalities occurred  In  subjects  whose 
PbB  levels  had  never  been  above  70 
Jig/ 100  ml.  When  discussing  their  re- 
sults Seppalalnen  concluded: 

Of  course.  In  terms  of  health,  the  Impor- 
tance of  slight  subclinical  neuropathy  can 
be  questioned,  too.  and  we  did  not  find  any 
CT.'ldence  that  the  well-being  of  these  work- 
ers was  influenced  by  the  neuropathy,  apart 
from  a  few  complaints  of  numbness  of  the 
arms.  Thus,  the  term  poisoning.  In  its  ortho- 
dox sense,  cannot  be  applied  Ui  these  dlsor- 
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ders.  But  neuropathy,  no  matter  how  slight, 
must  be  regarded  as  a  more  serious  effect 
thao,  the  quite  reversible  alterations  in 
hem«  synthesis,  because  the  nervous  system 
has  a  poor  regenerative  capacity,  and  the 
accepublllty  of  such  a  response  must  be 
Judged  from  that  point  of  view.  Since  the 
entire  question  belongs  to  the  diffuse  "gray 
area"  between  health  and  disease,  it  is  more 
than  probable  that  opinions  wlU  diverge. 
We  think,  however,  that  no  damage  to  the 
nervous  system  should  be  accepted,  and 
that,  therefore,  present  concepts  of  safe  and 
unsafe  PbB  levels  must  be  reconsidered. 
(Ex.  S<12),  p.  183.) 

During  the  hearings  Dr.  Seppalalnen 
described  continuing  research  on  the 
exposure-response  relationship  be- 
tween lead  exposure  and  neurological 
impairment.  She  reported  the  results 
of  an  examination  of  64  workers  with 
occupational  lead  exposure  ranging 
from  2  to  20  years.  A  preliminary 
report  of  this  research  had  been  given 
at  the  second  International  Workshop 
on  Occupational  Lead  Exposure.  Ree- 
valuation  of  Permissible  Limits.  These 
subjects'  blood  lead  levels  had  been 
monitored  on  a  regular  basis  and  had 
never  exceeded  70  jig/lOO  ml.  Nerve 


conduction  velocities  of  this  group 
were  compared  to  those  of  22  controls 
and  to  IS  workers  whose  PbB  levels 
had  exceeded  70  ^g/IOO  ml. 

Results  in  this  study  were  similar  to 
those  previously  described.  The  con- 
duction velocities  In  the  leg  nerves 
were  unchanged  save  for  a  small 
change  in  the  posterior  tibial  nerve  in 
those  whose  PbBs  exceeded  50  fig/ 100 
rnl.  As  previously  described  there  was 
a  reduction  in  conduction  velocities  in 
arm  nerves  and  a  statistically  signifi- 
cant linear  relationship  appeared  to 
exist  between  the  PbB  and  nerve  con- 
duction velocities  of  the  sensory  con- 
duction velocities  of  the  sensory  con- 
duction velocity  (SCV)  of  the  median 
nerve  in  the  forearm  section  as  well  as 
in  the  distal  section  (dsCV),  motor 
distal  latency  of  the  median  nerve  and 
CVSF  of  the  ulnar  nerve.  In  these 
groups  abnormalities  were  defined  as 
equal  to  values  below  normal  mean 
minus  two  standard  deviations.  Abnor- 
malities in  two  or  more  nerves  ap- 
peared more  frequently  in  the  higher 
PbB  groups.  (See  table  3,) 


Tablz  3 


Number  of  persons 
studied 


Blood  lemd  (i«/100  ml. 


Number  of 
exposed  persons 
with  abnormality 


Percent 


23.. 
15..„ 
23... 
15. „ 


Less  than  30. 

.  40  to  49 

.  50  to  59 

.  60  to  89 


7 
U 


The  report  of  the  Second  Interna- 
tional Workshop  on  Permissible  Levels 
for  Occupational  Exposure  to  Inorgan- 
ic Lead  drew  the  following  conclusion 
on  this  work  of  Dr.  Seppalainen: 

It  is  not  known  whether  the  maximum 
blood  lead  concentration  or  the  integrated 
average  concentration  is  the  determining 
factor  in  the  development  of  changes  in 
nerve  conduction  velocity.  However,  the 
Group  concluded  from  the  data  presented 
by  Seppalainen  et  al.  and  the  data  reported 
in  the  literature  that  changes  in  nerve  con- 
duction velocity  occur  in  some  lead  workers 
at  blood  levels  exceeding  50  ng/100  ml.  It 
was  thought  that  no  conclusion  could  be 
drawn  from  the  one  case  in  the  blood  lead 
range  40-49  ftg/lOO  ml. 

It  is  not  (possible  to  decide  what  any  given 
measured  small  deficit  means  in  terms  of 
specific  nervouB  damage.  However,  it  is  gen- 
erally recognized  that  a  clear  deficit  In  the 
nerve  conduction  velocity  of  more  than  one 
nerve  Is  an  early  stage  In  the  development 
of  clinically  manifest  neuropathy.  There  is 
no  evidence  that  these  changes  progress. 
Reversibility  should  be  studied.  Although 
slight  changes  may  be  measured  In  persons 
experiencing  no  symptoms.  It  was  the  con- 
census of  the  Group  that  such  changes 
should  be  regarded  as  a  (Oitical  effect  is  a 
defined  p>olnt  In  the  relationship  between 
dose  and  effect  in  the  individual,  namely 
the  point  at  which  an  adverse  effect  occurs 
in  cellular  function  of  the  critical  organ). 
(Ex.  262.  pp.  6-7.) 

Seppalalnen  reported  at  the  hearing 
that  the  number  of  controls  had  been 
increased  and  the  lead  exposure  data 
had  been  rechecked.  In  this  most 
recent  study  the  authors  carried  out 
statistical  calculations  which  com- 
pared the  results  of  workers  with  occu- 
pational lead  exposure  from  2  to  8 
years  to  those  of  controls.  They  only 
accepted  workers  whose  PbBs  had 
been  determined  from  the  onset  of  ex- 
posure; 1-2  times  per  year  up  to  1970 
and  from  then  4-6  times  yearly  there- 
after. As  in  the  previous  studies  statis- 
tically significant  reduction  in  several 
nerve  conduction  velocities  were  noted 
(p  less  than  0.01)  at  PbBs  50-59  and 
60-69  fig/ 100  ml. 

The  nerves  with  reduced  NCV's  in- 
cluded the  motor  distal,  latency,  SCV, 
dSCV  of  the  median  nerve,  and  the 
CVSF  of  the  ulnar  nerve.  The  latter 
V  as  slowed  at  PbB  levels  below  50  \i%l 
100  ml.  Again,  dose-response  relation- 
ship was  operative  in  this  recent  work. 

During  the  hearings  there  was  con- 
siderable critical  testimony  of  Seppa- 
latnen's  research  which  focused  on  two 
general  issues:  The  first,  criticism  as 
articulated  by  LIA  was: 


Even  if  Seppalalnen's  findings  were  accu- 
rate and  reliable— it  is  clear  that  the  slight 
reduction  in  nerve  conduction  velocities 
which  she  found  does  not  constitute  "mate- 
rial impairment  of  health"  and  does  not 
affect  the  functional  ability  of  lead  workers 
who  have  blood-lead  levels  below  80  ^g/lOO 
ml.  (Ex.  335,  p.  25.) 

Second,  there  was  criticism  of  her 
methodology;  questions  were  raised  re- 
garding the  reliability  and  accuracy  of 
her  results.  We  shall  address  the  latter 
criticisms  first.  (Ex,  3  (72);  Ex.  335).  It 
should  be  pointed  out  at  the  outset 
that  Seppalalnen's  research  has  been 
in  the  literature  for  a  number  of 
years.  The  published  work  has  been 
subjected  to  peer  review,  for  several 
years  without  any  major  reported 
chaUenge.  Multiple  investigators,  some 
already  cited  have  confirmed  her 
work.  One  point  regarding  her  work 
needs  to  be  stressed.  That  is,  unlikely 
many  cross  sectional  studies  in  the 
record  in  which  the  only  PbB  levels 
determined  were  done  at  the  time 
other  parameters  were  measured,  Sep- 
palalnen utilized  data  over  a  f>eriod  of 
years  to  insure  that  PbB  levels  were 
always  below  70  ^ig/lOO  ml.  The  reli- 
ability of  her  PbB  determinations  was 
excellent.  This  type  of  study  should 
serve  as  a  model  for  other  investiga- 
tors. 

This  research  has  also  been  quoted 
widely  and  discussed  In  great  detail 
and  apparently  accepted  as  valid  at 
scientific  meetings,  e.g.  The  Second 
International  Workshop  on  Permissi- 
ble Levels  for  Occupational  Exposure 
to  Lead.  In  OSHA's  view  this  research 
is  widely  accepted  in  the  scientific 
community  and  has  Indeed  been  the 
stimulus  for  subsequent  studies  in  the 
use  of  electrophysiological  techniques 
to  investigate  early  neurological/ 
damage. 

The  following  criticisms  were  raised 
by  LIA.  (Ex.  335,  p.  28): 

(1)  The  control  group  and  the  lead-ex- 
posed group  were  observed  under  different 
circimistances  and  tested  at  different  times. 
The  control  subjects  were  not  specifically 
chosen  as  controls  and  were  tested  over  the 
period  between  1970  and  1973,  whereas  all 
of  the  lead-exposed  subjects  were  tested 
only  in  1973.  Different  rooms  were  used  for 
the  studies.  As  a  consequence  of  these  dif- 
ferences, it  is  difficult  if  not  impossible  to 
compare  meaningfully  the  test  results  from 
the  two  groups."  (Ex.  335,  p.  28.) 

There  is  no  inherent  reason  why 
controls  and  subjects  need  be  tested  at 
the  -same  time  since  the  real  issue  is 
whether  the  conditions  such  as  tem- 
perature were  standardized  and  con- 


tolled.  If  the  conditions  are  standard- 
ized then  this  point  Is  moot.  Seppa- 
lalnen did  testify  at  the  hearings  that 
subjects  and  controls  were  in  fact  in- 
termixed in  the  work  reported  in  Am- 
sterdam and  there  were  no  inconsis- 
tencies between  this  study  and  others. 
LIA  also  criticized: 

(2)  Although  the  study  suggests  that  the 
lead-exposed  subjects  were  biologically  mon- 
itored during  the  "entire  period"  of  their 
exposure  to  lead,  6  of  the  28  subjects— or 
more  than  one  out  of  every  5  workers— had 
been  occupational! y  exposed  to  lead  prior  to 
the  time  the  monitoring  began.  It  is  there- 
fore entirely  possible  that  some  or  all  of 
these  workers  had  previously  had  higher 
blood-lead  levels,  and  that  the  slight  neuro- 
logical changes  observed  actually  occurred 
and  were  caused  when  blood-leads  were 
higher,  not  at  the  lower  levels  which  existed 
at  the  time  of  the  monitoring.  (Ex.  335,  p. 
29.) 

This  point  was  addressed  by  Seppa- 
lalnen In  her  original  paper  in  1975  as 
follows: 

Only  six  of  the  subjects  studied  had  a 
working  history  of  more  than  5  years;  they 
were  Included  despite  defective  monitoring 
data,  only  because  there  was  sufficient 
reason  (i.e.,  no  change  In  working  methods 
and  the  worldng  environment),  to  presume 
that  exposure  had  not  been  higher  in  the 
past  than  during  the  period  of  frequent 
monitoring.  (Ex.  5  (12),  p.  180.) 

In  addition,  there  is  no  evidence  in 
subsequent  work  that  there  were  in- 
consistencies in  the  subject  population 
and  therefore  any  evidencse  that  the 
research  was  flawed. 

A  third  criticism  of  Seppalalnen's 
methodology  by  LIA  was: 

(3)  There  is  a  serious  question  as  to 
whether  skin  temperatures  were  adequately 
monitored  throughout  the  testing  period 
and  were  maintained  at  the  correct  level. 
(Ex.  335.  p.  29.) 

Seppalainen  discussed  the  issue  of 
temperature  in  great  detail  during  the 
public  hearings,  especially  in  response 
to  questions  from  Dr.  Jerome  Cole, 
Lead  Industries  Association.  In  her 
prepared  testimony  Seppalainen 
stated: 

According  to  my  large  clinical  experience 
nerve  conduction  velocities  begin  to  slow 
down  significantly,  when  the  sldn  tempera- 
ture at  the  stimulation  point  is  lower  that 
30'  C.  In  my  previous  studies  I  have  not 
published  detailed  information  on  skin  tem- 
I>eratures,  which,  however,  always  have 
been  measured.  In  the  last  study  all  the  skin 
temperature  measurements  were  taken  into 
statistical  analysis  and  no  difference  could 
be  found  between  any  exposed  group  and 
the  control  group.  (Ex.  51,  p.  9.) 
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Dr.  Cole  pursued  this  issue  during 
cross  examination  when  he  pointed 
out  the  significance  of  temperature 
changes  on  nerve  conduction  veloci- 
ties. Seppalainen  agreed  that  nerve 
conduction  velocities  are  very  much 
affected  by  differences  in  temperature 
and  proceeded  to  describe  her  method 
for  determining  temperatures: 

Dr.  SiPPAiAiwDJ.  The  way  I  regularly  do  it 
and  which  I  have  used  in  all  of  my  studies 
concerning  lead— concerning  the  peripheral 
nervous  system  and  lead  Is  such  that  I  start 
with  nerve  conduction  velocity  measure- 
ments, motor  and  sensory  nerve  conduction 
velocity  measurements  of  the  arms  where 
the  nerves  are  stimulated  at  the  elbow  level 
and  at  the  wrist  level.  This  procedure,  when 
I  am  performing  this  thing,  it  lasts  about  7 
to  10  minutes  and  the  final  step  In  this  mea- 
surement is  the  measurement  of  sldn  tem- 
perature at  the  proximal  stimulation  point 
at  the  elbow  level  which  is  used  with  an  ap- 
pliance which  is  called  Sekunda  Thermom- 
eter, made  by  Testoterm,  I  think  it  is  of 
German  make  and  also  at  the  same  time  I 
record  the  temperature  on  the  tip  of  the 
third  finger.  1  do  not  think  that  there  are 
major  changes  during  these  seven  or  ten 
minutes  on  the  skin  temperature.  I  Just  can 
hold,  I  mean,  the  probe  all  of  the  time  on 
the  nerve.  (Tr.  134-36.) 

The  discussion  of  temperature  con- 
trol will  not  be  repeated  since  It  is  ap- 
parent that  Dr.  Seppalainen  has  rigor- 
ously controlled  for  temperature. 
OSHA  has  therefore  concluded  that 
the  methodology  employed  by  her  was 
not  only  adequate  but  was  designed 
with  care  and  precision. 

More  recent  studies  on  the  relation- 
ship between  occupational  lead  expo- 
sure and  peripheral  nerve  conduction 
velocities  have  confirmed  Seppalain- 
en's  work.  For  example,  Araki  and 
Honma  (Ex.  51  (B))  studied  36  male 
workers  who  had  been  exposed  to  lead 
occupationaliy  from  3  months  to  46 
years  and  whose  PbB  ranged  from  29 
to  73  Jig/ 100  ml.  There  was  a  statisti- 
cally significant  relationship  between 
the  maximal  motor  nerve  conduction 
velocities,  mixed  nerve  conduction  ve- 
locities of  the  median  nerve  of  the 
foreajTn  and  with  the  MCV  of  the  pos- 
terior tibial  nerve  and  PbB  of  29  to  73 
^.g/lOO  ml  when  compared  to  an  age 
matched  control  group.  The  authors 
in  this  study  concluded  that  the  nerve 
conduction  velocities  were  affected 
primarily  In  the  forearm,  and  "the  di- 
minished MCV  of  the  median  nerve  in 
the  forearm  may  be  a  manifestation  of 
motor  peripheral  neuropathy  due  to 
lead  absorption."  (Ex.  51  (B),  p.  231.) 

Lee  and  co-workers  conducted 
electrophysiological  studies  on  94 
workers  whose  average  blood  lead  at 
the  time  of  testing  was  60  ±  15  jig/lOO 
ml.  The  authors  used  a  1 -tailed,  paired 
t-test  in  comparing  conduction  veolci- 
tles  of  the  lead  workers  and  age- 
matched  controls.  The  results  Indicat- 
ed that  all  ma*'T"u'"  motor  nerve  con- 
duction velocities  of  lead  workers  were 
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significantly  decreased  but  maximum 
sensory  nerve  conduction  velocities 
were  not  affected.  Both  fast  and  slow 
fibers  were  affected.  In  contrast  to  the 
previously  described  studies  these  au- 
thors did  not  demonstrate  a  signifi- 
cant correlation  between  biochemical 
parameters  such  as  PbB,  ALAD,  PEP. 
Hb,  PBU.  ALA.  and  CP  and  reduced 
nerve  conduction  velocities.  The  data 
as  analyzed  by  multiple  regression 
analysis  did  indicate  that  length  of  ex- 
posure was  significantly  correlated  (p 
less  than  0.05)  with  ulnar  nerve  con- 
duction velocity.  Length  of  exposure 
did  not  correlate  with  other  conduc- 
tion velocities.  No  explanation  for  the 
differences  was  advanced.  It  is  impor- 
tant to  note  that  conduction  velocities 
were  significantly  decreased  in  men 
whose  exposure  had  been  less  than  2 
years  (1.5  years  average)  and  whose 
mean  blood  (lead)  at  time  of  testing 
was  58  ±  16  fig/ 100  ml. 

Professor  Lee's  work  has  been  criti- 
cized by  Dr.  John  C.  Steiner  who  is  as- 
sistant Professor  of  Neurology  at  the 
University  of  Cincinnati  College  of 
Medicine.  (Ex.  234  (21)).  Dr.  Steiner 
states  In  his  testimony: 

Lee  stated  that  "all  maximum  motor  con- 
duction velocities  measured  were  signifi- 
cantly decreased  in  lead  workers."  This  ap- 
pears to  be  a  misstatement,  and  perhaps  he 
meant  that  the  mean  value  of  the  motor 
conduction  velocities  for  all  nerves  exam- 
ined were  abnormal,  but  on  the  basis  of  his 
data,  it  is  not  possible  for  me  to  conclude 
that  one  could  differentiate  Individually  af- 
fected persons,  and  that  therefore  all  per- 
sons would  have  abnormal  conduction  ve- 
locities. While  it  is  not  stated  whether  tem- 
perature was  controlled,  his  values  for  the 
94  normal  persons"  ulnar  nerves  was  consid- 
erably less  than  those  reported  by  Payan 
(22)  who  did  control  for  temperature:  Lee— 
55.6  ±  4.3  M/sec,  Payan,  69  ±  5.5M/sec. 

The  percent  mean  conduction  velocity  dif- 
ference in  Lee's  controls  vs.  lead  workers  in 
ulnar,  median  and  peroneal  nerves  was  4,  2.5 
and  3.1  percent,  resi)ectively,  while  the 
radial  nerve  conduction  velocity  was  re- 
duced by  12%  in  workers  and  controls. 
Again,  in  the  peroneal  nerve,  the  ratio  of 
amplitude  to  the  action  potential  of  exten- 
sor dlgltorum  brevis  muscle  when  stimulat- 
ed at  the  knee  vs.  at  the  ankle  was  reported 
as  being  significantly  different  in  workers. 
The  large  standard  deviation  and  known 
effect  of  chronic  pressure  of  the  shoe  across 
that  muscle,  plus  assumed  difference  in 
temperature  would  invalidate  the  signifi- 
cance of  the  finding.  (Ex.  234(21),  Ref. 
Steiner,  p.  9.) 

These  Issues  were  not  addressed 
during  the  hearings.  OSHA  believes 
the  questions  raised  do  not  invalidate 
Professor  Lee's  conclusions  that  there 
was  a  significant  relationship  between 
lead  exposure  and  reduced  motor  con- 
duction velocities.  In  fact.  Industry  has 
accepted  these  findings  as  being  accu- 
rate (Ex.  234(21)).  There  is  little  if  any 
doubt  that  a  real  effect  was  measured 
and  that  it  was  directly  relatable  to 
the  subjects'  exposure  to  lead. 


In  addition  to  the  research  already 
described  there  have  been  a  number  of 
recent  studies  which  relate  peripheral 
neuropathy  to  the  reduction  of  nerve 
conduction  velocities.  (Ex.  97;  Arch. 
Phys.  Med.  Rehabil.  56.  312  (1975); 
Nervenartz.  46.  674  (1975)) 

Landigran  and  coworkers  (EPA  Cri- 
teria Document,  Ch.  11,  Ref.  231)  car- 
ried out  an  extensive  epidemiologic, 
hematologic  and  neurologic  study  on 
children  who  lived  near  a  lead  smelter. 
Neurologic  examinations  were  under- 
taken on  a  cohort  of  5-  to  9-year-old 
children  who  were  selected  from  the 
study  and  geologic  control  areas.  As 
many  children  with  blood  lead  levels 
(greater  than  or  equal  to)  40  /xg/100 
ml  were  selected  as  could  be  matched 
with  controls.  Pair  members  were 
matched  In  terms  of  age.  sex.  and  so- 
cioeconomic stratum.  A  total  of  123 
pairs  were  selected.  Peripheral  nerve 
conduction  velocities  were  measured  in 
blind  fashion  on  the  right  peroneal 
nerve  of  each  child  and  the  results  in- 
dicated a  statistically  significant  nega- 
tive correlation  between  peroneal 
nerve  conduction  velocity  and  blood 
lead  level. 

(r=c— 0.38.  f  =  2.12,  p  is  less  than 
0.02  by  1-tailed  t  test.)  The  authors 
concluded  that  while  the  data  do  not 
allow  for  clear  statements  of  threshold 
effect,  the  "findings  are  consistent 
with  a  growing  body  of  data  which  in- 
dicates that  various  subtle  neurologic 
and  psychologic  abnormalities  may  de- 
velop in  children  with  Increased  lead 
absorption." 

In  a  letter  to  the  editor  of  the  Jour- 
nal of  Pediatrics.  September  1977. 
Gartside  and  Panke  critiqued  the  find- 
ings of  Landrigan  et  al.  While  ac- 
knowledging that  the  matched  pair 
approach  is  a  powerful  technique, 
these  authors  argued  that  matching 
should  be  carried  out  utilizing  aU  the 
concomitant  vturiables  which  were  sig- 
nificantly associated  with  the  variable 
of  interest.  In  this  study  only  fotxr  of 
the  concomitant  variables  were  used  in 
creating  the  matched  pairs.  The  au- 
thors suggest  that  those  left  unused 
could  account  for  the  differences  ob- 
served. Gartside  and  Panke  examined 
several  subsets  otthe  original  matched 
pairs  and  found  that  the  correlatioui 
between  blood  lead  and  nerve  conduc- 
tion velocities  was  less  significant. 
This  reevaluation  of  the  data,  howev- 
er, suffers  from  a  classic  biostatistical 
problem  which,  simply  stated,  is  that 
by  reducing  the  overall  number  of  the 
population  studied,  any  likelihood  of 
establishing  a  statistically  significant 
result  Is  also  concomitantly  reduced. 
The  question  of  utilization  of  all  con- 
comitant variables,  while  not  being  in- 
valid, must  be  perceived  as  being 
highly  speculative,  and  without  fur- 
ther research  OSHA  believes  that  the 
conclusions  of  the  Landrigan  study  are 


valid,   especially  when  considered  in 
light  of  other  data  in  the  literature. 

NIOSH  has  conducted  a  major 
health  hazard  evaluation  of  the  ef- 
fects of  lead  exposure  on  workers  em- 
ployed at  the  Bunker  Hill  Co.  lead 
smelter  and  zinc  plant  (Ex.  300).  One 
aspect  of  that  study  included  an  evalu- 
ation of  neurological  and  psychologi- 
cal measures.  The  neurologic  and  psy- 
chological tests  consisted  of  meastu-es 
of  the  following: 

(1)  Maximum  motor  nerve  conduc- 
tion velocity  (NCV)  of  the  ulnar  nerve; 

(2)  Maximimi  motor  NCV  of  the  per- 
oneal nerve; 

(3)  Eye-hand  coordination; 

(4)  Choice  reaction  time;  and 

(5)  Subjective  feelings,  as  measured 
by  the  multiple  adjective  affect  check- 
list (MAACL). 

The  following  observations  can  be 
made  from  the  data  collected: 

(1)  Ulnar  conduction  velocities  are 
lower  in  smelter  employees.- 

(2)  Peroneal  nerve  conduction  veloci- 
ties are  lower  In  smelter  employees. 

(3)  Choice  reaction  time  (RC  mean) 
is  Increased  by  approximately  10  per- 
cent for  male  smelter  employees  and 
by  the  same  amount  for  production  fe- 
males. 

(4)  Eye-hand  coordination  did  not 
differ  for  smelter  employees,  with  the 
exception  that  clerical  females  exhib- 
ited superior  performance  on  this  par- 
ticular test. 

(5)  No  pattern  of  hostility,  depres- 
sion, or  anxiety  is  evident  in  either 
male  or  female  smelter  groups. 

Results  from  multiple  regression 
analyses  indicate  that  the  lower  nerve 
conduction  velocity  for  lead  males  and 
zinc  males  are  inversely  correlated  to 
age  and  to  ZPP,  the  latter  Is  consistent 
with  the  earlier  described  work  of  the 
Mount  Sinai  group.  (Ex.  23  (39)).  With 
the  exception  of  age.  no  other  inde- 
pendent variable  achieved  statistical 
significance  for  lower  NCTV  in  produc- 
tion females  If  ZPP  was  used  In  lieu  of 
blood  lead  as  an  independent  variable. 
However,  if  blood  lead,  not  ZPP,  was 
used  In  the  regression  analysis,  it  was 
found  that  peroneal  NCV  was  signifi- 
cantly correlated  (r'=.29,  p  is  less 
than  .01)  with  age  (p  is  less  than  .01) 
as  well  as  blood  lead  (p  =  .08).  No  pat- 
tern was  evident  regarding  an  associ- 
ation between  RC  mean  and  any  inde- 
pendent variable  other  than  age. 

Nerve  conduction  velocities  are  con- 
sistently lower  in  smelter  employees 
than  controls  but  the  decreases  are 
small,  and  achieved  statistical  signifi- 
cance only  for  the  peroneal  nerve  in 
female  smelter  workers  and  male  zinc 
smelter  workers.  The  latter  result, 
however.  Is  Inconsistent  with  lead  ab- 
sorption indices  (ZPP,  blood  lead) 
which  indicate  lower  ZPP  and  blood 
lead  values  for  male  zinc  smelter  work- 
ers than  for  male  lead  smelter  work- 
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ers.  Production  females  show  a  3.2  m/ 
sec  decrement  in  peroneal  NCV  com- 
pared to  female  controls.  This  3.2  m/ 
sec  difference  is  the  l£u*gest  decrement 
In  NCV  found  in  the  study;  however, 
the  ZPP  and  blood  lead  values  are 
only  half  of  comparable  values  for 
male  lead  smelter  workers.  It  cannot 
be  explained  whether  this  inconsisten- 
cy means  that:  (1)  Females  are  more 
susceptible  to  lead  than  males,  or  (2) 
ZPP  and  blood  lead  may  be  poor  indi- 
ces of  nervous  system  effects,  or  (3) 
the  results  are  an  anomaly.  NCV 
means  (ulnar  and  peroneal)  show  a 
consistently  greater  decrement  for  fe- 
males than  males.  However,  indices  of 
lead  absorption  for  females  were  only 
about  half  of  comparable  values  for 
males. 

Mean  choice  reaction  times  seemed 
to  be  consistently  lengthened  by  about 
10  percent  in  both  male  and  female 
smelter  workers.  However,  "dose- 
effect"  relations  are  not  evident,  since 
lead  males  do  not  differ  from  zinc 
males,  whose  mean  blood  lead  was 
lower  by  about  43  percent. 

Performance  on  the  test  of  eye-hand 
coordination  did  not  reveal  any  associ- 
ation of  impaired  performance  with 
lead  exposure.  The  only  significant 
result  that  was  found  showed  clerical 
females  to  be  more  proficient  In  eye- 
hand  coordination  than  any  other 
group.  This  result  could  easily  be  due 
to  selection  processes  Inherent  in 
hiring  clerical/secretarial  employees, 
or  enhancement  of  eye-hand  coordina- 
tion skills  through  typing  or  other 
similar  job-related  duties. 

The  psychological  data  (depression, 
anxiety,  hostility)  showed  no  major 
differences  between  smelter  workers 
and  control  groups.  However,  If  pub- 
lished norms  are  used  as  a  basis  for 
comparison,  the  following  results  are 
obtained: 

(1)  I*roduction  females  are  more  de- 
pressed than  normal  (t  =  2.18, 
d.f.  =  143,  p  Is  less  than  .01). 

(2)  Lead  males  and  zinc  males  are 
more  depressed  than  normal  (t  =  2.58. 
d.f.  =  262,  p  Is  less  than  .01;  t  =  2.48, 
d.f.  =  292,  p.  05,  respectively). 

(3)  Lead  males,  zinc  males,  and  spirit 
lake  males  are  more  hostUe  than 
normal  (t  =  3.43  d.f.  =  262,  p  Is  less 
than  .001;  t  =  2.41,  d.f.  =  292,  p  is  less 
than  .01;  t  =  2.44,  d.f.  =  184,  p  is  less 
than  .05). 

Multiple  regression  analyses  showed 
that  subject's  age  was  a  factor  consist- 
ently correlated  with  neurologic,  psy- 
chometric, or  psychological  data.  ZPP 
levels  were  also  correlated  with  peron- 
eal NCV  in  lead  males  and  zinc  males, 
but  not  for  production  females.  In 
general.  It  was  found  that  ZPP  was  a 
better  variable  for  Inclusion  In  regres- 
sion analyses  than  was  blood  lead 
level.  This  has  been  found  to  be  true 
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in  other  studies  described  in  this  sec- 
tion. 

The  final  study  of  lead  neuropathy 
to  be  discussed  In  this  section  is  a 
recent  paper  by  Feldman  and  cowork- 
ers entitled  "Lead  Neuropathy  In 
Adults  and  Children",  Archives  of 
Neurology  34.  481  (1977).  In  one  aspect 
of  this  study  Feldman  examined  six 
adults,  all  of  whom  displayed  clinical 
symptoms  of  nervous  system  disease. 
Their  blood  lead  concentrations  were 
58,  80,  87.  160.  180.  and  233  ^/lOO  gm 
and  their  right  peroneal  motor  nerve 
conduction  velocities  were  41.  40,  49, 
44,  38,  and  37  m/sec  respectively. 
These  adults  had  all  worked  In  envi- 
ronments with  high  lead  exposure  for 
extended  periods  of  time  and  there- 
fore h£ul  increased  body  burdens  of 
lead.  These  adults  manifested  a  wide 
variety  of  neurologic  sjmiptoms  and 
signs  such  as  encephalopathy,  myelo- 
pathy, and  peripheral  neuropathy. 

The  authors  suggest  that  MNCV  de- 
terminations as  an  additional  screen- 
ing exposure  to  lead  would  be  effica- 
cious in  clinical  practice  because  It 
provides  data  on  probable  accumula- 
tive effects  of  exposure  to  lead. 

A  blood  lead  level  may  reflect  current  ex- 
posure, but  tells  little  about  past  exposure 
or  about  total  body  lead  burden.  Circulating 
levels  of  lead  In  whole  blood  have  no  rela- 
tion to  the  concentration  of  lead  In  the  ner- 
vous system.  Postprovocatlon  excretion  of 
lead  is  a  better  reflection  of  past  exposure 
and  total  body  burden  than  the  blood  lead 
but  provides  little  Information  about  the 
possible  accumulation  of  lead  or  its  toxic  ef- 
fects In  the  central  and  peripheral  nervous 
systems.  (Arch,  of  Neurol  34:  483) 

In  a  second  study  described  in  this 
paper,  Feldman  et  al.  reported  on  19 
lead  exposed  steelworkers  who  were 
involved  in  the  dismantling  of  an  ele- 
vated train  track  network  in  Boston— 
13  workers  were  burners  and  6  were 
nonbumers  who  were  also  exposed  to 
lead  but  to  a  lesser  degree.  The  19 
workers  were  studied  for  whole  blood 
lead,  hematocrit,  hemoglobin,  proto- 
porphjnin  and  calculated  FEP  concen- 
trations as  well  as  motor  nerve  conduc- 
tion velocity  of  the  peroneal  nerve. 
Both  groups  of  workers  wore  respira- 
tory protection.  The  nonbumers  had 
been  exposed  from  4  to  10  months 
whereas  the  burner  workers  had  as 
little  as  1  month  exposure  before 
sjTnptoms  became  evident.  The  burner 
workers  had  a  mean  MNCV  of  43.2 
and  the  six  nonbumers  was  49.0  as 
compared  to  the  control  mean  of 
54.09m/sec  ±.  5.96.  This  study  demon- 
strates again  the  relationship  between 
neuropathy  and  motor  conduction  ve- 
locities, and  indicates  slowing  of 
MNCV  at  blood  leads  well  below  80 
jig/100  ml. 

In  the  third  section  of  this  paper  the 
authors  developed  the  following  hy- 
pothesis: 
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If  the  observation  of  slowed  MNCV  In 
cases  of  symptomatic  lead  Intoxication  and 
in  subclinical  cases  of  lead  neuropathy  have 
validity  as  a  possible  factor  for  measuring 
increased  absorption  of  lead,  then  by  meas- 
uring MNCV  it  should  be  possible  to  identi- 
fy those  affected  from  a  group  of  individ- 
uals at  risk.  (Arch,  of  Neurol.  34:  485) 

Children  were  selected  for  study 
from  a  public  housing  project  in  a  city 
in  Massachusetts  where  there  was  evi- 
dence of  lead  in  window  and  door  case- 
ments and  on  the  outside  walls,  and  26 
parents  volunteered  to  have  their  chil- 
dren tested.  ChUdren  with  peroneal 
MNCV  below  47.63  m/sec  (1  SD  below 
the  control  mean)  were  considered  sus- 
pect of  having  an  increased  lead  body 
burden.  These  children  were  admitted 
to  a  hospital  for  edetate  disodium  cal- 
cium provocation,  and  10  of  26  had 
MNCV's— one  or  more  SD  below  the 
control  mean.  (See  table  4.) 
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The  mean  urine  concentration  of 
514.9  jig/llter/24  hr  for  the  seven  che- 
lated patients  is  more  than  triple  the 
mean  control  level  of  165  fig/liter  24 
hr  for  unexposed  children.  The  differ- 
ence between  the  two  means  is  highly 
significant  (t  =  4.38,  p  is  less  than  .001). 
The  24-hour  collections  before  and 
during  edetate  disodium  calcium 
provocation  show  a  remarkable  out- 
pouring of  lead  in  four  cases:  subjects 
7  (700  fig/liter).  20  (683  ^g/Uter).  21 
(1.036  fig/liter),  and  22  (695  fig/liter). 
The  authors  conclude: 

Although  the  size  of  the  sample  is  small, 
it  can  be  observed  that  of  the  seven  children 
initially  selected,  on  the  basis  of  slowed 
MNCrV  at  a  level  of  at  least  1  SD.  as  being 
suspect  of  increased  body  lead  burden,  a 
possible  relationship  exists  between  the 
MNCTV  slowing  and  the  quantity  of  lead  ex- 
creted in  the  urine  after  edetate  dlsodium 
calcium  provocation.  The  four  children  with 
provoked  urine  excretion  of  greater  than 
600  mg  of  lead  all  had  MNCTVs  of  less  than  2 
SDs  below  the  control  mean;  In  the  remain- 
ing three  children  the  results  of  provocative 
chelation  were  less  strliting.  Yet,  two  of 
them  showed  lead  concentrations  in  urine 
exceeding  the  mean  for  control  subjects. 

The  individual  differences  In  MNCV 
values  among  the  at-risk  groups  and  control 
subjects  may  be  small,  but,  as  more  data  are 
gathered,  it  becomes  clear  that  subclinical 
neuropathy,  measured  by  nerve  conduction 
velocity,  is  a  concomitant  of  Increased  lead 
absorption  in  children.  (Arch.  Neur.  34.  486- 
87.  (1977» 

These  three  studies  Ulustrate  motor 
nerve  conduction  velocity  reductions 
in  three  distinct  lead  exposed  popula- 
tions, demonstrate  effects  at  low  levels 
of  lead  exposure  and  further  Indicate 
the  effects  on  children  as  well  as 
adults. 

Based  on  the  studies  described  in 
detail  and  others  only  referenced, 
OSHA  has  concluded  there  is  exten- 
sive evidence  In  the  record  that  there 
Is  statistically  significant  reduction  of 
certain  nerve  conduction  velocities  in 
both  male  and  female  lead  workers 
whose  blood  lead  levels  are  50  /ig/100 
ml  or  greater.  OSHA  also  concludes 
that  the  slowing  of  fdNCV  follows  a 
dose-response  relationship  sdthough 
the  issue  of  whether  the  pathological 
findings  bear  any  relation  to  past  PbB 
levels  is  as  yet  unresolved.  The  record 
evidence  is  insufficient  to  determine 
whether  slowing  occurs  in  the  40  to  50 
^g/100  ml  range.  It  is  OSHA's  view 
that  the  research  cited  has  withstood 
the  challenges  to  the  methodology  em- 
ployed, in  particular  to  the  questions 
of  temperature  control.  control 
groups,  blood  lead  determinations.  In- 
stnmient  use.  and  testing  protocols. 
While  Seppalalnen's  work  is  the  most 
extensive  to  date,  numerous  other  in- 
vestigators already  mentioned  have 
shown  N(JV  reduction  in  lead  exposed 
workers  and  others. 

The  principal  issue  raised  with  re- 
spect to  the  reduction  of  NCV  veloci- 
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ties  was  whether  this  effect  constitut- 
ed "material  Impairment"  of  health. 
(Ex.  335).  That  Is,  is  there  a  contin- 
uum of  disease  associated  with  expo- 
sure to  lead  so  that  It  Is  axiomatic  that 
the  chronic  Irreversible  stage  is  pre- 
ceded at  the  opposite  end  of  the  dis- 
ease progression  by  a  relatively  mild, 
apparently  reversible  stage  of  disease 
which  Is  characterized  by  the  MNCV 
reductions  described  herein.  Based 
upon  the  voluminous  evidence  in  the 
record  concerning  MNCV  reduction 
OSHA  believes  that  these  reductions 
do  constitute  material  impairment  and 
do  represent  early  indicators  of  a  neu- 
rological disease  process. 

This  earliest  stage  is  characterized 
by  varying  subjective  and/or  objective 
symptoms  that  may  not  at  first 
unduly  alarm  the  worker  or  present  a 
physician  with  clear-cut  diagnosis. 
Nevertheless,  this  early  developmental 
stage  of  neurological  disease  Is  a 
pathological  state,  and  OSHA  finds 
persuasive  the  arguments  for  adopting 
a  lead  reg\ilation  which  protects  work- 
ers from  the  early  consequences  of 
lead  exposure.  Evidence  in  the  record 
convinces  OSHA  that  it  is  necessary  to 
protect  the  many  thousands  of  work- 
ers who  exhibit  reduced  nerve  conduc- 
tion velocities.  Witnesses  on  behalf  of 
industry  testified  that  these  changes 
In  MNCV  were  not  cause  for  concern 
(Tr.  1885,  1903,  2108,  3040.  6577).  How- 
ever, Industry  testimony  failed  to  dis- 
prove the  significance  of  these  acute 
effects  as  manifestations  of  neurologi- 
csd  disease  which,  with  continued  ex- 
posure, progresses  inevitably  to  the 
chronic  neurological  diseases  associat- 
ed with  lead  exposure.  OSHA  believes 
that  motor  conduction  velocity  decre- 
ments reflect  nerve  damage  and  are 
significant  health  effects  in  them- 
selves and  should  be  prevented  since 
prevention  is  the  only  reliable  treat- 
ment for  the  Irreversible  changes 
which  occur  once  lead  is  bound  by  the 
nervous  tissue. 

OSHA  believes  that  the  scientific 
evidence  Indicates  that  reduced  motor 
nerve  conduction  velocities  are  mani- 
festations of  peripheral  neuropathy 
classified  clinico-pathologically  as  a 
demyellnatlng  neuropathy,  although 
there  Is  also  evidence  for  axonal  atro- 
phy and  changes  in  the  axonal  mem- 
brane. The  predominant  type  of  mye- 
linated fiber  pathology  is  segmental 
demyeltnation.  In  general  the  morpho- 
logic normality  of  the  neuron  in  the 
presence  of  widespread  segmental  de- 
myellnation  speaks  in  favor  of  a  gener- 
alized damage  of  Schwann  cells  than 
of  neuronal  damage.  It  is  therefore 
consistent  that  histological  changes  of 
segmental  demyellnation  are  found  in 
the  nerves  that  showed  marked  reduc- 
tion in  conduction  velocity. 

There  is  evidence  that  a  lead  worker 
may  in  some  cases  revert  to  a  normal 


state  of  health  if  exposure  to  lead  is 
discontinued  although  OSHA  believes 
complete  recovery  is  unlikely.  If  not 
Impossible,  and  therefore  OSHA  is 
convinced  by  the  evidence  In  the 
record  that  those  many  workers  who 
will  grow  progressively  worse  must  be 
identified  and  protected. 

In  reaching  this  conclusion  OSHA 
has  relied  on  the  work  of  Seppalainen, 
whose  technique  has  been  described 
by  Dr.  Macolm  of  Chloride  Incorporat- 
ed as  "Immaculate."  (Tr.  2123).  Seppa- 
lainen describes  her  view  of  neuro- 
pathies as  follows: 

Thus,  the  main  importance  lies  in  the  im- 
plications for  the  prevention  policy  at  the 
place  of  work,  as  well  as  for  the  setting  of 
safety  norms.  It  is  commonly  thought  that 
PbB  levels  In  excess  of  70  ^g  or  even  80  >ig/ 
100  ml  are  obligatory  for  the  development 
of  poisoning.  Biochemical  changes  that  do 
occur  at  lower  lead  levels,  i.e.,  depression  of 
erythrocyte  ALA  dehydratase  and  a  slight 
increase  in  urinary  coproporphyrln  and 
ALA.  are  often  said  to  be  of  no  clinical  im- 
portance. Of  course.  In  temis  of  health,  the 
importance  of  slight  subclinical  neuropathy 
can  be  questioned,  too,  and  we  did  not  find 
any  evidence  that  the  well-being  of  these 
workers  was  influenced  by  the  neuropathy, 
apart  from  a  few  complaints  of  numbness  of 
the  arms.  Thus,  the  term  poisoning,  in  its 
orthodox  sense,  cannot  be  applied  to  these 
disorders.  But  neuropathy,  no  matter  how 
slight,  must  be  regarded  as  a  more  serious 
effect  than  the  quite  reversible  alterations 
in  heme  synthesis,  because  the  nervous 
system  has  a  poor  regenerative  capacity, 
and  the  'acceptability  of  such  a  response 
must  be  judged  from  that  point  of  view. 
Since  the  entire  question  belongs  to  the  dif- 
fuse "gray  area"  between  health  and  dis- 
ease, it  is  more  than  probable  that  opinion 
will  diverge.  We  think,  however,  that  no 
damage  to  the  nervous  system  should  be  ac- 
cepted, and  that,  therefore,  present  con- 
cepts of  safe  and  unsafe  PbB  levels  must  be 
reconsidered.  (Ex.  5(12),  p.  183) 

During  the  hearings  Seppalainen 
concluded: 

The  slowing  of  nerve  conduction  velocities 
shows  an  effect  of  occupational  lead  expo- 
sure upon  peripheral  nerves.  Although  this 
slowing  was  slight  in  degree,  it  should  be 
considered  a  harmful  effect.  In  previous 
studies  on  neurotoxicity  of  lead,  we  have 
demonstrated  abnormalities  also  in  muscles 
in  subjects  with  a  slight  slowing  of  nerve 
conduction  velocities.  Electromyography  in 
many  of  them  showed  changes  of  denerva- 
tion type.  Furthermore,  nervous  tissue  is 
slow  and  at  times  Uncomplete  in  regenera- 
tion, if  damage  in  it  is  advanced. 

As  in  the  case  of  exposure  to  a  neurotoxic 
chemical  (carbon  disulfide)  the  slowing  of 
the  nerve  conduction  velocity  precedes  clini- 
cal palsy.  I  consider  that  such  slowing 
should  be  regarded  as  an  early  sign  of  begin- 
ning clinical  neuropathy.  The  same  phe- 
nomenon is  a  possibility  which  has  to  be 
kept  in  mind  when  dealing  with  human  ex- 
posure to  lead.  When  a  worker  with  lead  ex- 
posure shows  abnormally  slow  nerve  con- 
duction velocities  in  two  nerves,  better  hy- 
gienic measures  are  advisable  to  decrease 
his  individual  exposure  in  order  to  prevent 
more  profound  damage.  Normal  hemoglobin 
in  these  cases  is  no  proof  that  the  nervous 


system  is  safe,  since  the  pathological  signs 
in  the  hematopoietic  system  appear  at  sig- 
nificantly higher  PbB  levels  than  nervous 
system  signs.  (Ex.  51,  p.  7) 

Dr.  Kenneth  Bridbord  of  NIOSH  di- 
vided response  to  environmental  expo- 
sure Into  five  categories:  normal,  phys- 
iologic change  of  uncertain  signifi- 
cance, pathophysiologic  change,  mor- 
bidity (fairly  severe  disease),  mortal- 
ity. (Tr.  1795-1801).  He  places  nerve 
conduction  velocity  impairment  in  the 
"pathophysiologic  change"  category 
which  catfi  be  described  as: 

...  a  change  that  is  very  closely  associat- 
ed with  disease  but  may  not,  in  and  of  Itself. 
be  called  disease."  I  think  the  earliest  sign 
that  I  would  consider  adverse,  would  be  the 
decreased  nerve  conduction  velocltes  in 
which  case,  in  adults  we  begin  to  see  this  as 
blood  lead  levels  rise  about  50.  One  reason 
why  I  think  that  is  clearly  a  pathophysiolo- 
gic response  or  should  be  categorized  as 
such,  is  that  the  ability  of  the  nerous 
system  to  repair  itself  is  fairly  limited. 
That's  not  to  say  that  there  couldn't  be  any 
reversibility  In  some  of  these  Indicators  but 
clearly  there  is  very  limited  capacity  to 
repair  damage  once  such  damage  has  oc- 
curred. 

I  think  another  point  on  the  nerve  con- 
duction velocities  is  we're  still  measuring  a 
fairly  simple  function  and  that  to  perform 
complex  functions  requires  some  Integration 
of  a  number  of  circuits,  maybe  an  electrical 
analogue  might  be  a  good  example  and  that 
has  to  Involve  a  certain  amount  of  feedback 
and  any  decrease  that  one  might  find  In  a 
simple  straight  path  I  would  think  would 
tend  to  be  accentuated  to  some  degree  as 
you  get  into  more  complex  task  and  integra- 
tion of  many  switching  points,  etc. 

But  I  would  clearly  put  the  nerve  conduc- 
tion velocity  in  the  pathophysiologic 
change.  I  think.  In  terms  of  dose  response 
relationships  in  adults.  I'm  not  sure  we  have 
a  great  deal  of  evidence  to  find  where  the 
pathophysiologic  change  clearly  becomes,  a 
morbidity  change.  Again,  it's  probably  a 
continuum.  It's  probably  that  triangle  break 
Is  going  to  vary  from  Individual  to  individu- 
al in  terms  of  when  the  pathophysiologic 
change  begins  to  be  considered  morbidity. 

Certainly,  once  someone  has  had  wrist 
drop,  unequivocally  that's  morbidity  and 
that's  a  very  distinct  disease  entity.  In  the 
case  of  damage  to  the  nervous  system,  it  is 
quite  well  established  that  at  fairly  high 
levels  of  exposure,  that  can  be  the  cause  of 
death  even  in  adults.  (Tr.  1795-1801) 

The  record  of  this  proceeding  con- 
tains numerous  examples  of  clinical 
symptoms  behavioral  changes  and  re- 
ductions in  nerve  conduction  velocity 
at  blood  lead  levels  as  low  as  40  >ig/100 
g  and  OSHA  believes  a  standard 
should  be  established  to  prevent  these 
changes  from  occurring  In  lead  ex- 
posed workers.  The  standard  must  not 
be  based  only  on  prevention  of  foot  or 
wrist  drop,  but  rather  on  prevention  of 
early  neurological  disease  as  manifest- 
ed by  behavioral  and  MNCV  changes. 
It  should  be  recalled  that  the  Second 
International  Conference  on  the  Ree- 
valuation  of  Permissible  Exposure 
Limit  for  lead  described  reduction  of 
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MNCV  as  a  "critical  effect".  (Ex.  262) 
OSHA  believes  that  the  characteriza- 
tion of  MNCV  reductions  as  "patho- 
physiologic changes"  or  as  a  "critical 
effect"  are  accurate  representations  of 
a  disease  process  which  is  likely  to  be 
irreversible  and  which  must  be  consid- 
ered to  represent  material  impairment 
even  at  these  early  stages. 

OSHA  agrees  with  Dr.  Seppalainen 
In  her  conclusion  on  protective  blood 
lead  levels: 

Mr.  Becker,  "Could  you  suggest  a 
level  under  which  a  nerve  conduction 
test  would  not  be  required? 

Dr.  Seppalainen.  If  I  want  to  be  safe, 
I  would  say  50  micrograms  per  100  mll- 
imter  In  blood."  (Tr.  147) 

However,  In  order  to  establish  a  rea- 
sonable margin  of  safety  and  to  pre- 
vent other  early  neurological  effects 
OSHA  believes  that  blood  lead  levels 
should  be  maintained  at  or  below  40 
fig/ 100  g  for  lead  exposed  workers 
throughout  their  working  lifetime. 

4.  RencU  System,  a.  Introduction.  Oc- 
cupational lead  nephropathy  has  until 
recently  not  been  recognized  as  an  in- 
dustrial hazard  in  the  United  States. 
The  NIOSH  criteria  docimient,  "Crite- 
ria for  a  Recommended  Standard:  Oc- 
cupational Exposure  to  Inorganic 
Lead".  1972,  stated:  "In  the  United 
States,  there  have  been  few  reports  of 
renal  disease  In  lead  workers,  although 
the  PHS  survey  discovered  an  In- 
creased incidence  of  albuminuria  in  af- 
fected workers".  (Ex.  1,  p.  III-9)  In  the 
preamble  to  the  proposed  lead  stand- 
ard OSHA  addressed  the  Issue  of  the 
lack  of  Information  on  renal  disease  In 
lead  workers: 

The  relative  absence  of  renal  disease  seen 
among  workers  in  recent  years  has  at  times 
been  interpreted  as  evidence  that  renal 
damage  is  not  likely  to  occur  among  workers 
at  current  levels  of  exposure.  Two  recent  ob- 
servations, however,  suggest  that  this  may 
not  be  so.  Vitale.  et.  al.,  observed  evidence  of 
lead  nephropathy  based  upon  renal  func- 
tions and  biopsy  studies  in  three  workers 
with  blood  lead  levels  below  80  ^ig/lOO  g. 
Cramer,  et.  al.,  observed  effects  of  exposure 
to  lead  upon  the  kidneys  after  four  or  more 
years'  exposure,  including  a  decreased  abili- 
ty of  proximal  tubular  cells  in  the  kidneys 
to  form  inclusion  bodies  and  a  decrease  in 
the  ability  of  the  kidneys  to  excrete  lead  ac- 
companied by  a  moderate  degreed  of  fibro- 
sis. These  changes  were  not  characterized 
by  any  gross  Impairment  of  renal  function. 
The  authors  considered  it  doubtful,  howev- 
er, that  these  changes  were  completely  re- 
versible. A  critical  question  raised  by  this 
study  Is  whether  these  changes  could  in- 
crease the  risk  of  lead  nephropathy  with 
frttnk  renal  failure  as  has  been  observed  in 
some  instances.  (Ex.  2.  p.  45937) 

In  recent  years  evidence  has  accu- 
mulated indicating  lead  nephropathy 
Is  a  significant  problem  to  lead  ex- 
posed workers.  It  is  apparent  from  the 
record  in  these  proceedings  that  lead 
nephropathy  caused  by  prolonged  ex- 
posure to  lead  is  a  consequence  of  cru- 
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cial  importance.  Whereas  the  effect  of 
lead  on  the  hematopoietic,  reproduc- 
tive, and  the  nervous  systems  have 
been  widely  studied  In  recent  years 
the  record  Indicates  that  kidney  dis- 
ease associated  with  chronic  lead  expo- 
sure, while  of  equal  significance,  has 
been  Inadequately  Investigated. 

Unlike    the    hematopoietic    system, 
the  means  available  to  diagnose  the 
early  onset  of  renal  disease  is  far  more 
limited    thereby    making    prevention 
more  difficult  but  essential.  Routine 
clinical  tests  will  not  indicate  the  pres- 
ence of  kidney  dysfunction  until  lead 
nephropathy  Is  advanced.  Blood  tests, 
such  as  the  blood  urea  nitrogen  (BUN) 
and  serum  creatinine  (S-Creat)  are  in- 
creased    only     when     two-thirds     of 
kidney  function  is  lost.  In  early  lead 
nephropathy  urinalysis  is  normsd  and 
therefore  early  renal   disease   is  not 
routinely  detected  under  clinical  ex- 
amination. Blood  lead  determinations 
have  been  found  to  be  of  limited  value 
In   diagnosing   renal   disease   because      ^ 
they  are  primarily  a  measure  of  ab- 
sorption when  sampled  close  to  the 
time  of  exposure.  Blood  lead  levels  are 
themselves   not   a  measure   of   body 
burden  of  lead  or  the  cause  of  symp- 
toms or  signs  after  lead  exposure  has 
ceased.  Due  to  this  insensitivity  the 
lead  standard  cannot  be  based  on  the 
ability     to     detect     organ     damage 
through  sjTnptoms.  When  symptoms 
of  renal  failure  are  present  "it  is  too 
late  to  prevent  or  correct  the  disease. 
Progression    to    death    or   dialysis   Is 
likely."  (Tr.  1732)  Given  these  conclu- 
sions, this  agency  must  approach  the 
prevention  of  kidney  disease  while  rec- 
ognizing the  limits  of  certain  biologi- 
cal parameters.  Therefore,  OSHA  be- 
lieves that  any  standard  established 
for  lead  must  provide  some  margin  of 
safety.  The  Agency  agrees  with  Dr. 
Richard  Weeden,  a  nephrologist  who 
testified  for  OSHA  during  the  hear- 
ings, that  "40  fig/100  ml  (in  blood)  is 
the  upper  acceptable  limit."  (Tr.  1771). 
b.  Renal  Disease.  The  fundamental 
unit  of  the  kidney  is  the  nephron.  A 
nephron  is  made  up  of  a  glomerulus 
and  a  tubule.  The  blood  Is  filtered  In 
the  glomerulus  and  this  plasma  fil- 
trate enters  the  tubule  where  it  Is 
modified   and   eventually   leaves   the 
body  as  urine. 

The  arteriole  supplying  the  glomeru- 
lus of  a  nephron  also  surrounds  and 
supplies  the  tubular  portion  of  that 
nephron.  This  vascular  arrangement 
enables  the  proximal  convoluted  tubu- 
lar cells  to  remove  needed  body  sub- 
stances (H,0.  glucose,  salts,  nutrients, 
etc.)  from  the  urine  and  return  them 
to  circulation,  as  well  as  to  assist  the 
glomerulus  in  the  removal  of  toxic 
substances  (lead)  from  the  blood  for 
urinary  excretion. 

Whether  excessive  exposure  to  lead 
results  in  a  form  of  chromic  nephro- 
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pathy  has  long  been  debated.  A  se- 
quence of  histological  changes  extend- 
ing from  the  occurence  of  lead-Induced 
intranuclear  inclusion  bodies  to  dif- 
fuse interstitial  fibrosis  smd  renal  fail- 
ure has  been  described  in  animal  stud- 
ies by  Qoyer.  (Ex.  6(38),  Ref.  Ooyer 
(1971a)).  It  was  concluded  that  there 
was  dose  response  relationship  be- 
tween lead  exposure  and  chronic 
nephropathy. 

The  study  of  humans  with  pro- 
longed lead  exposvire  suggests  that 
there  may  be  two  or  three  stages  in 
the  reponse  of  the  human  iddney  to 
chronic  lead  exposure.  In  an  early 
phase,  lasting  less  than  1  year,  the 
proximal  renal  tubular  cells  form  nu- 
clear inclusion  bodies  similar  to  those 
found  in  animals  who  are  experimen- 
tally lead  poisoned.  These  inclusion 
bodies  have  been  seen  so  frequently  in 
cases  of  lead  intoxication,  that  they 
have  become  one  of  the  diagnostic  cri- 
teria of  lead  poisoning.  In  fact,  the 
lead  within  the  inclusion  bodies  is  60 
to  100  times  more  concentrated  than 
in  the  entire  kidney.  Although  it  is  an 
likely  pathological  reaction,  it  has 
been  suggested  that  the  inclusion  body 
serves  as  an  adaptive  or  protective 
mechanism  during  the  transcellular 
transport  of  lead  by  the  tubule  cells. 
This  mechanism  has  the  effect  of 
maintaining  a  relatively  low  cytoplas- 
mic concentration  of  lead,  and  there- 
by, reducing  its  toxic  effects  on  sensi- 
tive cellular  functions,  particularly  mi- 
tochondria. 

It  is  also  not  unusual  during  this 
early  stage  for  workers  to  experience 
hyperaminoaciduria,  i.e..  the  excessive 
excretion  of  various  amino  acids  due 
to  the  loss  of  the  absorptive  ability  of 
the  proximal  tubular  ceUs  (.Ex.  23 
(Weeden).  Ref.  Ooyer).  It  is  also  well 
established  that  simply  removing  the 
worker  from  exposure  will  allow  him 
to  recover,  although  some  workers 
continue  to  experience  hyperaminoaci- 
duria that  eventually  requires  chela- 
tion therapy.  Renal  biopsies  taken 
from  those  workers  who  are  removed 
from  exposiu-e  illustrate  some  interest- 
ing changes.  While  most  of  the  abnor- 
mal cells  in  the  glomeruli,  arterioles, 
and  tubules  disappear  and  are  eventu- 
ally replaced  by  normal  cells,  intranu- 
clear inclusions  may  still  be  seen.  Al- 
though no  definitive  explanations 
have  been  given  for  their  continued 
appearance,  there  is  speculation  that 
these  intranuclear  Inclusions  could  be 
early  indicators  of  the  existence  of  a 
body  lead  burden  (Ex.  23  (Weeden), 
Ref.  Goyer).  During  this  phase  there 
is  also  a  relatively  high  urinary  output 
of  lead  but  no  impairment  of  renal 
function.  The  ultra-structural  changes 
are  probably  reversible.  In  a  second 
phase,  after  4  or  more  years  of  expo- 
sure, the  proximal  tubular  cells  appar- 
ently have  decresised  their  ability  to 
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form  nuclear  inclusion  bodies  and  the 
kidneys  excrete  less  lead  and  morpho- 
logically have  a  moderate  degree  of  in- 
terstitial fibrosis.  This  phase  is  not 
characterized  by  any  gross  impairment 
of  renal  function  but  is  doubtful 
whether  the  morphological  changes 
are  completely  reversible.  (Ex.  5(30)) 

If  the  lead  exposure  is  prolonged 
and  not  alleviated,  there  is  a  progres- 
sive pathological  change  which  even- 
tually results  in  the  third  and  final 
stages  of  frank  nephropathy.  Human 
and  animal  renal  biopsy  speciments 
demonstrate  extensive  interstitial  fi- 
brosis, sclerotic  glomeruli,  as  well  as 
dilated,  atrophied  proximal  tubules. 
(Ex.  23(67).  Ref.  Ooyer;  Ex.  23(67);  Ex. 
95;  Tr.  1732)  At  the  same  time,  the 
worker  may  also  experience  hyperuri- 
cemia, blood  pressure  Increases,  with 
or  without  associated  hypertensive  dis- 
ease, gout,  or  uremia,  which  signal  the 
possibility  of  total  kidney  failure.  (Tr. 
1729;  Ex.  23(67);  Ex.  95)  With  refer- 
ence to  hypertension  some  investiga- 
tions have  found  that  arterial  hyper- 
tension which  is  accompanied  by 
chronic  renal  failure  may  actually  pre- 
cede the  observed  increase  in  blood 
pressure  by  a  few  years.  In  fact,  when 
the  biopsy  evidence  is  evaluated  in 
conjunction  with  intrarenal  vasocon- 
striction, lead-induced  hypertension 
becomes  even  more  suspect.  Likewise, 
the  observed  renal  dysfunctions  also 
may  be  associated  with  the  vasocon- 
striction of  renal  blood  vessels,  which 
Is,  in  the  final  analysis,  part  of  the 
overall  diagnostic  picture  of  general- 
ized vasoconstriction  indicative  of  lead 
poisoning.  (Ex.  118  (E)).  Less  contro- 
versial. Is  the  occurence  of  saturine 
gout  which  may  be  the  direct  result  of 
prolonged  exposure  to  lead.  That  ex- 
posure affects  the  ability  of  the  renal 
tubules  to  excrete  uric  acid  into  the 
urine,  thereby  accumulating  in  the 
blood  to  form  a  number  of  undesirable 
salts.  Those  salts  are  deposited  in  Joint 
spaces  and.  hence,  the  worker  suffers 
with  the  arthritis  called  gout.  (Ex.  95, 
pp.  114-115). 

Reversibility  of  the  pathological 
damage  and  the  restoration  of  the 
functional  capacity  of  the  Itidney  is  re- 
duced as  lead  exposure  continues.  Ulti- 
mately, the  worker  becomes  uremic 
and  it  is  increasingly  more  difficult  to 
maintain  the  vital  signs.  In  fact,  at 
this  point,  the  worker  can  only  be  kept 
alive  through  hemodialysis,  the  use  of 
the  artificial  kidney.  (TR.  1729) 

c.  Kidney  Fujiction  Tests.  Kidney 
function  is  clinically  usually  measured 
by  the  glomerular  fileratlon  rate 
(GPR),  the  level  of  blood  urea  nitro- 
gen (BUN),  and/or  the  serum  creati- 
nine (S-<^reat)  value. 

The  GFR  is  a  measure  of  how  much 
plasma  is  filtered  by  the  kidney  each 
minute.  A  reduction  In  OPR  repre- 
sents a  reduction  in  the  number  of 


functioning  nephrons  which  make  up 
the  kidney.  Under  normal  circum- 
stances, the  material  will  pass  through 
the  kidneys  at  a  rate  of  130  ±  15  ml/ 
1.73m'  body  surface  area.  (Tr.  1729) 
Wedeen  has  defined  renal  disease  by  a 
glomular  filtration  rate  of  less  than  90 
ml/min.  and  said  there  is  abnormal 
kidney  function  when  the  OFR  is  less 
than  100  ml/mln. 

Elevated  BUN  and  S-Oeat  values 
are  indicative  of  dysf  unctionlng  neph- 
rons, since  the  two  biochemical  com- 
pounds normally  would  be  removed  by 
glomerular  filtration  and  tubular  ex- 
cretions (in  the  case  of  creatinine).  It 
should  be  pointed  out  that  clinical 
tests  of  BUN  and  S-Creatinine  are 
gross  indicators  of  renal  disease  as 
they  do  not  become  elevated  until  over 
two-thirds  of  the  kidney  function  is 
gone.  (Tr.  1727)  Wedeen  compared 
this  loss  of  kidney  function  to  the  loss 
which  would  be  incurred  by  actually 
cutting  away  two-thirds  of  the  kid- 
neys. (Tr.  1776)  Moreover,  in  uncom- 
plicated lead  nephropathy,  the  urina- 
lysis is  usually  normal.  In  order  to 
detect  early  renal  failure,  elaborate 
laboratory  procedures,  such  as  OPR 
and  biopsy,  are  necessary. 

Normal  BUN  values  range  from  10- 
20  mg/100  ml  and  normal  s-creatinine 
values  are  1.2-1.4  mg/100  ml  (different 
investigators  describe  normal  as  being 
from  1.2-1.8  mg/100  ml). 

d.  Studies.  Three  significant  studies 
were  described  during  the  public  hear- 
ings. However,  in  addition  to  the  stud- 
ies described  in  the  proposal  there  are 
present  within  the  Record  several  ad- 
ditional studies  that  clearly  Indicate 
the  prevalence  of  renal  disease  among 
workers.  For  example,  Lilis  et  al.  in  a 
study  of  102  lead-poisoned  patients 
discovered  signs  of  impaired  renal 
function  in  a  significant  number  of 
cases.  While  impairment  of  urea  clear- 
ance appeared  to  be  the  earliest  sign 
of  renal  dysfunction,  creatinine  clear- 
ance also  deteriorated  with  increasing 
exposure.  Finally,  high  creatininameia 
and  persistent  urea  retention,  which 
usually  was  accompanied  by  high 
blood  pressure,  developed  in  those 
workers  who  were  chronically  poi- 
soned. Lilis  et  al.  concluded  that  the 
fimctional  impairment  resulted  from  a 
marked  vasoconstriction  of  the  renal 
blood  vessels  (perhaps  indicating  the 
generalized  vasconstrlction  of  lead  poi- 
soning), and  was  probably  transitory 
in  the  early  stages.  Prolonged  expo- 
sure, however,  may  lead  to  progressive 
and  Irreversible  renal  dsunage  with  the 
subsequent  development  of  organic  le- 
sions. These  investigators  noted  that 
such  clinical  effects  ordinarily  indicat- 
ed severe  lead  nephropathy.  Under- 
compensated and  decompensated  renal 
failure  was  also  found  in  18  patients, 
most  of  whom  had  been  exposed  to 
lead  for  more  than  10  years,  and  many 


with  a  history  of  lead  colic  attacks.  Ar- 
terial hypertension  accompanied 
chronic  renal  failure  in  13  of  the  cases, 
however  functional  renal  Impairment 
usually  preceded  the  development  of 
hypertension  by  several  years.  (Ex 
118E) 

In  the  series  of  102  cases  of  lead  poi- 
soning studies  by  Lilis  et  al.,  where  18 
cases  of  clinically  verified  chronic 
nephropathy  were  found,  the  mean 
blood  lead  level  was  approximately  80 
^/dl,  with  a  range  of  42  to  141  ^g/dl 
for  the  whole  series.  (Ex  118  E.) 

Another  study  by  Lilis  et  al.  noted 
the  appearance  of  chronic  lead  neph- 
ropathy after  a  protracted  evolution 
of  lead  poisoning  without  the  presence 
of  lead  colic  attaclcs.  In  this  study  of 
14  patients  with  occupational  lead  poi- 
soning, these  investigators  found  a  re- 
ductioi)  in  renal  plasma  flow.  They  did 
not,  however,  find  evidence  of  general- 
ized vasoconstriction,  which  empha- 
sized a  considerable  and  specific  reac- 
tion to  lead  solely  by  the  renal  blood 
vessels.  Furthermore,  this  reduction  of 
renal  plasma  flow  was  even  found  in 
patients  with  less  than  5  years  of  lead 
exposure.  An  additional  finding  of  sig- 
nificantly lowered  creatinine  clearance 
values,  only  in  cases  with  more  than  5 
years  of  exposure,  indicated  the  pro- 
gressfve  nature  of  the  deterioration  of 
the  renal  function.  Six  of  14  patients 
were  investigated  during  CaEDTA 
treatment,  and  the  results  showed 
that  administration  of  the  chelating 
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agent  did  definitely  improve  the  renal 
plasma  flow.  This  difference  in  re- 
sponse to  treatment  was  dependent  on 
the  duration  of  exposure  since  those 
with  shorter  exposures  to  lead  showed 
the  greatest  improvement  to  chelation 
therapy.  (Ex.  118F). 

Additional  studies  by  other  investi- 
gators also  appear  in  the  Record  and 
provide  evidence  of  renal  disease  in 
lead  workers.  (Ex.  95;  Ex.  95,  Ref.  84: 
Ex.  6(104);  Ex.  27(7);  Ex.  9^;  Ex.  284A; 
Ex.  8(99);  Ex.  24(15);  Ex.  6(33)) 

The  results  of  three  major  studies 
were  reported  during  the  hearings.  In 
the  first  Lilis,  Fischbein  et  al.  reported 
the  results  of  a  clinical  field  study 
from  two  secondary  lead  smelters 
during  the  rulemaking  hearing.  They 
examined  158  secondary  lead  smelter 
workers;  24  control  workers  without 
significant  lead  exposure  were  also 
studied.  The  experimental  protocol 
has  been  partially  described  in  the 
neurological  section  of  this  preamble 
said  will  not  be  repeated  here.  Suffice 
it  to  say  that  a  careful  review  of  each 
individual's  occupational  experience 
was  undertaken  and  a  broad  spectrum 
of  laboratory  tests  were  performed,  in- 
cluding BUN  and  S-Oeatlnine. 

BUN  levels  were  elevated  (greater 
than  21  mg/100  ml)  in  29  (18  percent) 
of  the  lead  exposed  workers,  and  there 
was  a  strong  correlation  with  duration 

of  exposure.  A  similar  correlation  was 
seen  with  S-creatinine.  (Table  1.) 


Table  I.— BUN  and  Creatinine  Levels  and  Duration  of  Lead  Exposure  in  Secondary  Smelter 

Workers 


Dtiration  of  lead  exposure 

Number 

BUN  levels 

examined 

>21  mg/100  ml 

>25  mg/100  ml 

I*«s  ».h»n  10  yr  

More  thMi  10  yr 
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20 

Number 
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11 
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DuniUon  of  lead  exposure 

Number 

Creatinine  levels 

examined 

>1.2mK/100ml 

>1.4  mg/100  ml 

Less  than  10  yr „ 

More  than  10  yr 

• 

137 
20 

Number 

19 

9 

Percent 
14 
45 

Number 

6 
7 

4 
35 

Total .„   

157 

28 

18 

13 

8 

A  total  of  ten  workers  had  (BUNs) 
greater  than  25mg.  Workers  exposed 
for  less  than  10  years  had  experienced 
elevated  blood  lead  levels  at  some  time 
in  the  past.  As  a  rule,  more  than  one- 
third  of  the  group  had  also  experi- 
enced, lead   colic,   and   only   a  small 


number  had  been  given  chelation  ther- 
apy. (Ex.  23  (LUis.  Fischbein)) 

In  general,  blood  lead  levels  in  the 
Mt.  Sinai  group  were  distributed  as 
follows: 

1.  Twenty-nine  percent  were  over  80 
fig: 
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2.  Forty-eight  percent  were  over  60 
fig: 

3.  Twenty-two  percent  were  over  40 
^g;  and 

4.  One  percent  was  less  than  40  jig/ 
100  ml. 

In  those  workers  with  less  than  1 
year  of  exposure,  blood  lead  levels 
were  found,  in  varying  degrees,  to 
range  from  less  than  40  to  80  fig/lOO 
ml.  Conversely,  those  workers  with 
over  3  years  of  exposure  showed  blood 
lead  levels  in  the  80  ^g  range,  and 
workers  with  more  than  10  years  expo- 
sure were  even  higher. 

Because  of  the  rapid  build-up  of 
blood  leads  in  some  workers,  as  well  as 
the  widespread  practice  of  chelation 
therapy,  blood  leads  could  not  be  sig- 
nificantly correlated  with  length  of 
exposure.  Blood  leads  could,  however, 
be  correlated  with  ZPP  determina- 
tions, which  in  turn  showed  a  strong 
relationship  to  the  length  of  exposure. 

Furthermore,  ZPP  elevations  also 
showed  some  correlations  to  BUN  and 
S-Creatlnine  Increases.  This  is  signifi- 
cant given  that  za^P  is  a  measure  of 
effect  rather  than  absorption.  There- 
fore, an  indirect  relationship  does 
exist  between  blood  lead  levels  and  in- 
creased renal  disease.  What  is  more 
important,  though,  is  the  strong  rela- 
tionship between  length  of  exposure 
and  renal  disease.  At  less  than  ten 
years  of  exposure,  24  workers  fiave  lost 
approximately  66  percent  of  their 
renal  function— as  evidenced  by  the 
dramatic  increases  in  BUNs— and, 
concurrently,  elevations  in  S-Creatin- 
ines. 

The  authors  reported  that  26  work- 
ers were  hypertensive  (systolic  great 
er  than  150mm  Hg  and/or  diastolic 
greater  than  95mm  Hg).  The  percent- 
age of  hypertensives  increased  with 
duration  of  exposure.  In  the  group  of 
26  hypertensives  there  were  12  work- 
ers with  slight  or  moderatley  elevated 
BUN  and  10  with  elevated  creatinine. 
The  authors  concluded: 

The  concurrent  finding  of  elevated  blood 
lead  and  zinc  protoporphyrin  levels  after 
similar  durations  of  exposure  confirmed  the 
relatively  rapid  build-up  of  toxic  lead  levels. 
As  expected,  however,  longer  lead  exposure 
was  associated  with  greater  prevalence  of 
disease,  and  more  severe  abnormalities.  In 
some  cases,  evidence  of  Iddney  damage  (ele- 
vated BUN  and  creatinine  levels),  hyperten- 
sion and  clinical  signs  of  peripheral  neurop- 
athy were  found.  (Ex.  23  (LUis,  Fischbein), 
pp.  98-99) 

A  subgroup  in  the  study  was  defined 
as  all  workers  who  were  found  at  the 
time  of  examination  to  have  (1)  blood 
lead  levels  of  less  than  80  ^g/100  ml 
(2)  who  had  never  been  notified  in  the 
past  that  their  blood  lead  level  had 


FOOAL  RKMSm.  VOL  4S,  NO.  22»-TUESOAY,  NOVEMSR  21,  197S 


FEDERAL  REGISTER,  VOL  43,  NO.  225— TUESDAY,  NOVEMUR  21,  1978 


UMI 


54382 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


54383 


been  excessive  and.  (3)  who  had  never 
received  chelation  therapy.  BUN  levels 
in  this  proup  of  48  workers  were  found 
to  be  in  the  normal  range,  defined  as 
not  exceeding  20  mg/lOO  ml.  with  2  (4 
percent)  exceptions  (23  and  25  mg/100 
ml.  There  was  no  correlation  of  BUN 
levels  and  blood  lead  values  in  this 
range  (r=0.019).  Nevertheless,  when 
the  relationship  of  BUN  and  ZPP 
levels  was  analyzed,  it  was  found  that 
with  increasing  ZPP  levels  the  Bun 
values  tended  to  be  more  elevated, 
with  a  statistically  significant  correla- 
tion factor  of  0.20.  For  the  entire 
group  of  lead  smelter  workers,  the 
prevalence  of  an  elevated  BUN  was 
found  to  be  18  percent,  and  there  was 
a  correlation  with  duration  of  expo- 
sure (r  =  0.37).  Most  individuals  with 
elevated  BUN  had  registered  high 
blood  lead  levels  in  the  past,  many  had 
experienced  lead  colic,  sometimes  re- 
peatedly, more  than  two-thirds  had 
undergone  chelation  therapy. 

Since  only  4  percent  of  the  workers 
had  elevated  BUN  in  the  subgroup  de- 
scribed above  (blood  lead  levels  of  less 
than  80  >ig/100  ml  and  no  history  of 
high  blood  lead  levels  in  the  past),  and 
since  the  majority  of  them  had  had 
very  short  duration  of  exposure,  it  was 
not  surprising  that  their  BUN  was.  for 
the  majority  of  cases,  in  the  normal 
range. 

In  the  subgroup  six  cases  (13  per- 
cent) the  creatinine  value  exceeded  1.2 
mg/100  ml.  but  in  only  one  case  (2  per- 
cent) was  creatinine  in  excess  of  1.4 
mg/100  ml  found.  Among  the  six  cases 
there  was  a  weak  correlation  between 
blood  lead  levels  and  creatinine  levels; 
blood  creatinine.  A  level  of  1.3  was 
found  in  only  one  worker  with  a  blood 
lead  level  of  less  than  59  gm/100  ml. 
had  while  in  five  workers  with  blood 
lead  levels  of  60  to  79  gm/100  ml  cre- 
atinine levels  over  1.2  mg/100  ml. 

Since  elevation  of  BUN  and  S-creati- 
nlne  occurs  only  when  about  two- 
thirds  of  kidney  function  is  lost .  these 
results  must  be  taken  very  seriously. 
That  is,  there  were  two  cases  of  BUN 
elevation  and  six  cases  of  creatinine 
levels  over  1.2  mg/100  ml  in  men 
whose  blood  leads  were  below  80  ^ig/ 
100  ml. 

The  authors  concluded: 

When  the  relationship  of  creatinine  and 
ZPP  levels  was  analyzed,  it  was  found  to  be 
similar  to  that  described  for  BUN.  with  a 
possibly  stronger  correlation  (r=.28). 

These  observations  concerning  a  possible 
correlation  of  BUN  and  creatinine  levels 
with  ZPP  concentrations  in  this  group  of 
workers  with  blood  lead  levels  of  less  than 
80  >tg/100  ml  and  no  history  of  elevated 
blood  lead  levels  in  the  past  are  of  interest 
and  suggest  the  need  for  further  investiga- 
tions along  these  lines,  to  help  delineate  the 
course  of  renal  disease  associated  with  lead 
exposure.  (Ex.  24  (Lilis  et  al.),  p.  9) 


Evidence  has  been  reported  concerning 
the  development  of  nephrophathy  with 
long-confirmed  lead  absorption. 

The  results  of  this  survey  suggest  that 
metabolically  active  lead  may  have  an  earli- 
er impact  on  renal  function  than  heretofore 
believed.  While  in  the  majority  oL  cases 
BUN  and  creatinine  were  in  the  normal 
range,  there  was  nevertheless  a  correlation 
between  ZPP  levels  and  both  BUN  and  cre- 
atinine. The  mechanism  through  which  the 
nephrotoxic  effect  occurs  Is  not  yet  clear; 
one  possiblity  is  vasoconstriction  affecting 
the  afferent  renal  arterioles  predominantly. 
(Ex.  24  (Ulls  et  al.),  p.  15) 

The  second  major  study  which  dem- 
onstrated lead  nephropathy  in  work- 
ers was  carried  out  by  NIOSH.  NIOSH 
reported  the  results  of  a  Health 
Hazard  Evaluation  at  Eagle  Picher  In- 
dustries. Inc.  in  November  1975.  They 


determined  that  symptoms  consistent 
with  lead  intoxication  as  well  as  signs 
of  anemia,  peripheral  neuropathy  and 
kidney  disease  were  present  in  workers 
exposed  to  lead.  A  discussion  of  that 
report  and  a  supplemental  medical 
study  follow. 

Eagle  Picher  Industries'  Joplin.  Mo., 
plant  produces  lead  oxide,  lead  perox- 
ide, lead  sulfate,  lead  silicate  and  blue 
lead.  Medical  evaluations  of  53  produc- 
tion workers  at  this  plant  revealed 
blood  lead  levels  ranging  from  39  to 
135  ^g/100  ml.  with  44  (83  percent) 
greater  than  or  equal  to  60  ^g/100  ml 
and  19  (36  percent)  greater  than  or 
equal  to  80  jig/lOO  ml  (Ex.  38C).  Com- 
parable levels  of  erythrocyte  protopor- 
phyrin were  noted.  Blood  urea  nitro- 
gen (BUN)  levels  were  elevated  in  17 
workers.  (Table  2) 


an  overnight  water  fast)  was  found  in 
8  of  15  workers  tested. 

Lead  clearance  tended  to  decrease 
with  the  Increasing  duration  of  expo- 
sure to  lead.  This  inability  to  clear 


lead  was  independent  of  the  age  of  the 
worker  analysis  of  data  for  45  to  55 
year-old  men  shows  the  same  negative 
relationship  between  duration  of  expo- 
sure and  clearance  rate.  (Table  3) 


Tabue  3.— Results  of  Renal  Function  Test.  Missouri  1976 


Tabu  2.— Workers  With  Elevated  BUN  Levels 
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Given  these  findings  NIOSH  made 
the  following  statements  with  respect 
to  those  men  with  elevated  BUN: 

Findings  consistent  with  those  noted  in 
lead  Intoxication  were  noted  in  the  exposed 
workers  examined.  These  Included  symp- 
toms of  lead  toxicity,  anemia,  peripheral 
neuropathy  and  renal  disease. 


The  results  of  additioiml  studies  are 
needed  to  determine  if  significant  kidney 
disease  exists  in  these  workers  and  if  it  is  re- 
lated to  occupational  lead  exposure  or  to 
EDTA  therapy.  These  studies  are  currently 
in  process.  (Ex.  38C,  p.  6) 

Based  upon  the  BUN  results  in  this 
earlier  study  NIOSH  conducted  a  fol- 
lowup  medical  evaluation  to  determine 
the  extent  of  renal  functional  impair- 
ment in  these  workers  and  the  role  of 
occupational  lead  exposure  in  the  eti- 
ology of  this  disease.  The  19  workers 
(including  2  borderline  cases)  were  re- 


ferred to  a  bosu-d  certified  nephrolo- 
gist  for  outpatient  diagnostic  studies. 

Following  complete  history  and 
physical  examination,  blood  and  urine 
tests  were  performed  on  specimens 
from  each  worker.  In  evaluating  renal 
concentrating  ability,  the  osmolality 
of  a  urine  sample  collected  after  a  12- 
hour  water  fast  was  determined.  Cre- 
atinine and  lead  clearances  were  deter- 
mined using  1-hour  timed  urine  collec- 
tions and  simultaneously  collected 
blood  samples.  Blood  lead  levels  were 
determined.  Blood  chemistry  tests  (in- 
cluding creatinine,  BUN.  and  uric  acid) 
were  performed. 

Five  of  the  19  workers  tested  had 
elevated  BUN  levels  (greater  than  22 
mg/100  ml)  and  one  had  an  elevated 
serum  creatinine  concentration  (great- 
er than  1.5  mg/100  ml).  However,  8  (42 
percent)  had  decreased  creatinine 
clearance  (less  than  91  ml/mln/1.73  sq 
m  BSA).  Impaired  urine  concentrating 
ability  (i.e..  inability  to  concentrate 
the  urine  above  800  mosm/liter  after 
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Given  these  results,  NIOSH  conclud- 
ed: 

"These  studies  clearly  demonstrate  a  sig- 
nificantly Increased  prevalence  of  mildly  to 
moderately  severe  kidney  disease  in  employ- 
ees at  the  Eagle  Picher  plant  in  Joplin.  Mis- 
souri. Although  further  studies  are  needed 
to  clarify  the  cause  of  these  disorders,  lead 
nephropathy  is  a  likely  etiology  for  several 
reasons.  These  workers  have  been  heavily 
exposed  to  lead  for  prolonged  periods  (5-30 
years)  and  manifest  other  toxic  sequelae  of 
lead  exposure  Including  anemia,  recurrent 
colic  and  joint  symptoms.  Both  renal  glo- 
merular and  tubular  dysfunction  were  noted 
In  these  men,  a  pattern  prc/lously  noted  in 
other  studies  of  lead  nephropathy.  A  posi- 
tive relationship  exists  between  the  degree 
of  renal  dysfunction  (Impaired  lead  clear- 
ance) and  duration  of  exposure  to  lead;  and 
effect  which  is  independent  of  age.  In  view 
of  these  findings,  other  etiologies  of  renal 
disease  seem  unlikely  but  must  be  ruled  out 
with  further  testing. 

This  study  iUustrates  the  insensitivlty  of 
blood  urea  nitrogen  and  serum  creatinine 
determinations  and  routine  urinalysis  In  de- 
tecting renal  disease.  This  finding  has  been 
well-documented  in  the  medical  literature. 
More  sensitive  measures  should  be  used  in 
screening  for  lead  nephropathy  in  exposed 
populations;  such  tests  could  include  mea- 
surement of  lead  clearance,  creatinine  clear- 
ance, and  urine  concentrating  ability  as 
were  done  in  the  current  report.  All  testing 
was  performed  over  several  hours  in  a  doc- 
tor's of fi(»  and  could  be  adapted  to  in-plant 
screening.  (Ex.  79,  p.  3) 

OSHA  considered  the  results  of 
these  clinical  investigatitvis  to  be  of 
extreme  importance  for  three  reasons. 


First,  the  data  indicates  that  the  work- 
ers had  damage  to  the  tubules  of  the 
kidney  which  negatively  affected  the 
kidney's  ability  to  concentrate  urine 
and  to  excrete  lead.  Since  lead  excre- 
tion decreases  with  Iddney  damage, 
the  use  of  urinary  lead  levels  to  moni- 
tor workers  is  impossible  and  in  fact 
potentially  dangerous.  If  kidneys  were 
impaired  and  as  a  result  urinary  lead 
appeared  normal,  damage  might  go 
undetected  and  expose  the  worker  to 
further  insult. 

Second,  7  of  53  people  (13  percent) 
had  renal  impairment.  (Tr.  1348). 
Third,  these  results  further  Indicate 
the  insensitivlty  of  BUN,  S-Creat,  and 
routine  urinalysis  in  detecting  early 
renal  disease. 

Dr.  Richard  P.  Wedeen,  a  board-cer- 
tified specialist  in  Internal  medicine 
and  nephrology,  testified  on  the  role 
of  lead  in  the  development  of  nephro- 
pathy in  the  United  States  during  the 
rulemaking  hearings: 

To  the  best  of  my  knowledge,  we  have 
Identified  the  only  well  documented  cases  of 
occupational  lead  nephropathy  in  the  U.S. 
We  have  used  sophisticated  physiological 
techniques  called  "clearances"  requiring 
from  4  to  12  hours  of  the  patients'  time  and 
many  more  hours  of  laboratory  analyses  to 
measure  kidney  function.  In  selected  cases, 
we  have  performed  renal  biopsies  in  order  to 
confirm  the  diagnosis  of  lead  nephropathy 

and  to  exclude  other  possible  causes  of 
kidney  disease. 

We  have  identified  19  cases  of  nephro- 
pathy among  51  lead  workers  whose  kidney 


fimcUon  was  examined.  Thirteen  of  the 
nineteen  men  worked  in  a  lead  smelting 
plant,  three  worked  as  lead  burners,  two 
cleaned  up  spent  bullets  in  pistol  firing 
ranges,  and  one  prepared  solder  creams 
from  molten  lead.  All  of  these  workers  lived 
and  worked  in  northern  New  Jersey  and  had 
been  occupationally  exposed  to  lead  for 
from  3  to  34  years.  All  had  been  removed 
from  exposure  to  lead  for  at  least  a  few 
weeks  at  the  time  we  examined  them.  (Tr. 
1735-36) 

Wedeen  testified  that  this  method 
was  used  for  two  reasons: 

First,  physical  signs  and  symptoms  of 
renal  failure  ordinarily  are  not  seen  until 
more  than  three-fourths  of  kidney  function 
is  lost. 

The  clinical  tests  of  renal  function  nor- 
mally available  in  any  physician's  office  are 
too  Inaccurate  or  insensitive  to  detect  mod- 
erate decreases  reliably  in  OFR.  The  blood- 
urea-nitrogen  and  serum  creatinine  levels 
are  only  increased  when  more  than  about 
two-thirds  of  kidney  function  is  lost.  More- 
over, in  uncomplicated  lead  nephropathy, 
the  urinalysis  is  usually  entirely  normal.  So. 
in  order  to  detect  early  renal  failure,  elabo- 
rate laboratory  procedures  are  necessary. 

What  about  advanced  renal  failure?  This 
Is,  of  course,  what  we  are  Interested  In  pre- 
venting. The  great  difficulty  with  end-stage 
renal  disease  due  to  lead  is  that  there  is  no 
way  of  proving  the  cause  of  the  disease  once 
it  has  progressed  to  the  point  at  which  dls- 
lysls  is  required  to  sustain  life.  The  tech- 
niques we  have  used  aire  essential  to  detect 
kidney  damage  up  to  60  percent  loss  of  func- 
tion. Between  60  and  85  percent  loss  of 
function  can  be  detected  by  routine  labora- 
tory procedures.  More  than  85  percent  loss 
of  function  results  In  symptoms  of  kidney 
failure  called  uremia.  However,  when  the 
disease  has  progressed  to  this  point.  It  is  ex- 
tremely difficult  to  establish  the  cause,  and 
reversibility  is  unlikely.  (Tr.  1737-38) 

In  these  19  workers,  4  had  a  blood 
lead  level  above  60  ^.g/100  ml,  and  one 
had  a  blood  lead  greater  than  80  /ig/ 
100  ml  at  the  time  of  examination. 
Most  of  these  men  had  been  removed 
from  lead  exposure  for  some  period  of 
time.  Based  upon  this  evidence, 
Wedeen  and  coworkers  concluded  that 
blood  lead  levels  were  an  inadequate 
measure  of  lead  absorption  for  pur- 
poses of  predicting  renal  disease(s)  in 
workers  no  longer  exposed  to  lead. 
(Tr.  1738) 

Nineteen  of  the  fift*r-one  workers 
whose  kidney  function  was  examined 
had  reduced  GFR's  and  in  10  men 
there  was  renal  biopsy  evidence  of  tu- 
bular damage  consistent  with  lead 
nephropathy.  Wedeen  eliminated  from 
consideration  those  who  had  other 
possible  causes  of  renal  dysfunction 
such  as  age  over  55  (4)  or  hypertension 
(2).  This  left  13  of  the  19  cases.  They 
then  eliminated  those  referred  be- 
cause of  medical  symptoms,  leaving 
nine  (13  percent)  medically  unselected 
lead  workers  who  had  lead  nephro- 
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psthy.  This  is  the  same  incidence  of 
renal  impairment  as  that  seen  in  the 
E^agle  Pitcher  study. 

The  blood  lead  levels  of  these  work- 
ers disgnosed  as  having  lead  nephro- 
pathy were,  with  one  exception,  below 
80  Jig/ 100  ml  and  with  four  exceptions, 
below  60  MS/ 100  ml.  Blood  lead  levels 
may  have  been  elevated  at  some  time 
in  the  past  and  there  was  some  evi- 
dence of  this  from  records  obtained. 
These  authors  point  out  that  PbB  is 
"of  little  value  to  the  physician  seels- 
ing  to  determine  the  body  burden  of 
lead  or  the  cause  of  sjrmptoms  or  signs 
after  lead  exposure  has  ceased."  (Tr. 
1444)  Dr.  Wedeen's  conclvisions  are 
given  here  in  their  entirety  since 
OSHA  believes  they  most  accurately 
describe  the  issues  associated  with  pre- 
vention of  mortality  and  morbidity 
from  lead  produced  nephropathy. 

I  would  now  like  to  address  myself  to  the 
question  of  why  occupational  lead  nephro- 
pathy has  not  previously  been  detected  In 
the  United  States.  I  think  occupational  lead 
nephropathy  has  been  overlooked  because: 

1.  When  lead  nephropathy  becomes  symp- 
tomatic, the  patient  leaves  his  job  and  is 
lost  to  follow-up. 

2.  When  lead  nephropathy  is  advanced, 
hypertension  develops  and  is  considered  the 
cause  of  renal  failure. 

3.  Routine  clinical  tests  will  not  indicate 
the  presence  of  kidney  disease  until  lead 
nephropathy  is  advanced.  Blood  tests  such 
SIS  the  blood-urea-nitrogen  and  serum  creati- 
nine are  Increased  only  when  two-thirds  of 
kidney  function  Is  lost.  The  urinanalysis 
which  is  routinely  used  to  screen  for  kidney 
disease  is  normal  in  early  lead  nephropathy. 
Thus,  moderate  renal  disease  is  not  routine- 
ly detected  in  the  physicial's  office. 

4.  Perhaps  of  most  importance  in  prevent- 
ing diagnosis  of  lead  nephropathy  has  been 
the  reliance  on  blood  lead  concentrations  to 
make  the  diagnosis  of  lead  poisoning.  The 
astute  physician  who  sees  lead  workers  with 
renal  disease  will  naturally  consider  the  pos- 
sibility of  lead  nephropathy.  He  will  then  go 
to  his  reference  books  to  look  for  the  crite- 
ria for  diagnosing  lead  poisoning.  When  he 
finds  that  the  textbooks  and  Federal  guide- 
lines agree  that  when  the  blood  lead  Is 
under  80  jig  percent  there  is  no  lead  poison- 
ing, he  discards  that  diagnosis.  Exactly  the 
same  error  occurs  when  he  looks  at  urine 
AliA  or  urine  lead  concentration  In  workers 
whose  illness  has  taken  them  away  from 
lead  exposure.  He  has  excluded  the  diagno- 
sis of  occupational  lead  nephropathy  and  is 
usually  compelled  to  make  the  diagnosis  of 
pyelonephritis  or  hypertension.  Even  the 
most  competent  physician  has  no  way  of 
knowing  that  his  criteria  are  inappropriate, 
since  they  come  from  the  most  authorita- 
tive sources.  The  physician  has  extreme  dif- 
ficulty In  diagnosing  lead  nephropathy  as 
long  as  the  criteria  for  diagnosis  are  mis- 
leading. 

I  have  reported  today  19  lead  workers  who 
have  lost  30  to  50  percent  of  their  kidney 
function.  Since  they  showed  no  symptons 
and  had  no  routine  laboratory  evidence  of 
kidney  disease,  it  may  be  asked  why  this 
kidney  function  loss  should  be  viewed  as 
material  damage.  Lead  nephropathy  is  im- 
portant because  the  worker  has  lost  the 
functional  reserve,  the  safety,  provided  by 
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two  normal  kidneys.  If  one  kidney  becomes 
damaged,  the  normal  person  has  another  to 
rely  upon.  The  lead  worker  with  50  percent 
loss  of  kidney  function  has  no  such  security. 
Future  loss  of  kidney  function  will  normally 
occur  with  Increasing  age,  and  may  be  accel- 
erated by  hypertension  or  infection.  The 
usual  life  processes  will  bring  the  lead 
worker  to  the  point  of  uremia,  while  the 
normal  individual  still  has  considerable 
renal  functional  reserve.  Loss  of  a  kidney  Is 
therefore  more  serious  than  loss  of  an  arm. 
for  example.  Loss  of  an  arm  leads  to  obvious 
limiUtlons  In  activity.  Loss  of  a  kidney  or 
an  equivalent  loss  of  kidney  function  means 
the  lead  worker's  ability  to  survive  the  bio- 
logic events  of  life  Is  severely  reduced.  By 
the  time  lead  nephropathy  can  be  detected 
by  usual  clinical  procedures,  enormous  and 
Irreparable  damage  has  been  sustained.  The 
lead  standard  must  be  directed  towards 
limiting  exposure  so  that  occupational  lead 
nephropathy  does  not  occur.  (Tr.  1747- 
1750.) 

Dr.  Wedeen  concluded  that  a  mini- 
mum of  10  percent  of  American  lead 
workers  have  occupational  lead  neph- 
ropathy. 

It  can  therefore  be  anticipated  that  at 
least  10  percent  of  the  American  lead  work- 
ers have  occupational  lead  nephropathy. 
This  Is  assuming  of  course  that  the  expo- 
sure in  other  lead  workers  is  comparable  to 
what  exists  in  New  Jersey.  This  is  in  fact  a 
minimal  estimate.  We  have  excluded  from 
renal  function  studies  19  workers  with  gout, 
hypertension,  or  kidney  stones,  although 
each  of  these  conditions  is  a  well  known 
complication  of  lead  poisoning. 

We  also  eliminated  from  detailed  study  six 
lead  workers  with  other  medical  conditions 
possibly  associated  with  renal  failure.  Thus 
25  additional  men  of  the  141  workers 
screened  for  excessive  body  lead  burdens 
may  have  had  renal  disease,  but  it  would 
have  been  impossible  to  exclude  causes 
other  than  lead. 

Renal  function  was  therefore  not  studied 
In  these  25  workers.  The  statement  that  10 
percent  of  unselected  lead  workers  have  oc- 
cupational lead  nephropathy  therefore  rep- 
resents a  minimal  estimate  of  the  incidence 
of  this  disease  assumiiu!  only  that  Industrial 
health  precautions  In  the  northern  New 
Jersey  plants  In  which  our  patients  work  are 
typical  of  the  United  States. 

NIOSH  estimates  that  about  one  million 
American  workers  are  exposed  to  lead.  Ac- 
cording to  this  estimate,  there  may  be  100 
thousand  cases  of  preventable  renal  disease 
due  to  occupational  exposure  to  lead  In  this 
country. 

It  might  be  worth  contemplating  the  na- 
tional cost  In  dollars  If  hemodialysis  had  to 
be  provided  to  this  group  of  lead  workers, 
compared  to  the  cost  of  supporting  defini- 
tive research  and  prevention.  If  only  10  per- 
cent of  these  hundred  thousand  workers 
with  occupational  lead  nephropathy  came 
to  chronic  hemodialysis,  the  cost  to  Medi- 
care would  be  about  $200  million  dollars  per 
year.  (Tr.  174(^-1742.) 

OSHA  concurs  with  the  findings  of 
these  three  studies  descril)ed  and  be- 
lieves that  kidney  disease  associated 
with  lead  exposure  is  far  more  preva- 
lent than  previously  recognized.  In  ad- 
dition to  this  general  conclusion 
OSHA  also  recognizes  the  difficulty  in 


early  detection  of  the  disease  given 
the  Insensitivlty  of  routine  screening 
tests,  the  inapplicability  of  the  GPR 
for  routine  purposes  and  the  limita- 
tions of  blood  lead  determinations. 
Therefore  it  is  incumbent  on  the 
Agency  to  set  a  standard  which  in  gen- 
eral reduces  the  exposure  to  the 
worker  in  order  to  prevent  develoi>- 
ment  of  the  disease  as  well  as  estab- 
lishes a  reasonable  margin  of  safety. 
These  points  were  clearly  articulated 
by  Dr.  Bridbord  of  NIOSH  during  his 
cross  examination  in  the  hearings.  In 
discussing  the  insensltlvity  of  these 
tests  Mr.  Becker.  USWA.  questioned 
Dr.  Bridbord  about  the  need  for  some 
margin  of  safety  in  protecting  workers 
from  renal  dysfunction.  ■ 

Mr.  Beckkr.  Dr.  Bridbord,  you  stated  the 
other  day  a  personal  feeling  that  perhaps  a 
level  of  somewhat  lower  than  60  would  be 
more  appropriate  to  protect  lead  workers 
•  •  •  what  do  you  feel  the  risk  is  of  renal 
dysfunction  at  blood  lead  levels,  at  contin- 
ued exposure  of  blood  lead  levels  of  say  60 
micrograms  and  80  micrograms. 

Dr.  Bridbord.  I  think  that  would  be  really 
hard  to  put  into  quantitative  terms.  I  think 
It's  more  of  a  question  of  what  I  feel  would 
protect  against  that  kind  of  effect. 

In.  other  words,  I  would  view  those  effects 
as  extremely  severe.  Some  individuals,  phy- 
sicians included,  might  debate  the  true 
health  significance  for  example,  of  Increase 
In  zinc  protoporphyrin  or  increased  ALA  in 
the  urine  etc.  I  think  there  can  be  very  little 
question  of  the  severity  of  the  effect  in- 
volved with  damage  to  the  kidneys  which  is 
one  of  the  most  vital  organs  in  the  entire 
body. 

So  I  think  it's  not  so  much  that  I  have 
data  or  that  anyone  has  data  which  would 
say  precisely  here  Is  the  actual  quantitative 
risk.  •  •  •  1  think  that  the  Important  point 
from  the  daU  we  see  that  at  least  there  ap- 
pears to  be  a  legitimate  question  and  a  le- 
gitimate suggestion  that  such  effects  cer- 
tainly occur  below  80  blood  lead  and  may 
well  occur  below  60  and  that  the  point  Is  11 
blood  lead  maximum  In  my  personal  opin- 
ion, of  60  just  does  not  provide  a  margin  of 
safety  to  assure  that  people  are  being  pro- 
tected against  an  extremely  severe  effect. 
•  •  • 

Dr.  Bbckzr.  Dr.  Epstein  said  yesterday 
that  he  felt  a  standard  should  apply  a 
margin  of  safety  of  10  times.  That  he  felt, 
and  I  don't  know  what  background  or  scien- 
tific basis  he  was  relating  to.  If  I  take  it 
then  from  yotir  comments  that  certainly 
the  standard  of  60  would  not  provided  a  10 
fold  margin  of  safety  against  renal  disease. 

Dr.  Bridbord.  Certainly  not.  A  10  fold 
margin  of  safety  I'm  not  even  sure  a  stand- 
ard of  40  would  give  you  a  10  fold  margin  of 
safety  but  there  would  at  least  be  a  certain 
rationale  in  terms  of  protecting  against  the 
earliest  changes  that  we  feel  might  be  sig- 
nificant in  the  case  of  lead  but  that  would 
be  the  mechanism  that  would  provide  that 
increased  margin  of  safety  but  It  certainly 
would  not  be  a  10  fold  margin  of  safety.  (Tr. 
1839-40) 

It  is  important  to  note  that  in  the 
Eagle  Pitcher  study  by  NIOSH  (Ex. 
38(6))  there  were  a  number  of  workers 
who  had  blood  lead  levels  which  were 


below  80  fig/ 100  ml,  ahd  these  men 
were  currently  exposed  to  lead.  There 
was  no  indication  of.  major  changes  in 
the  plant  over  a  number  of  years.  In 
noting  these  facts  Dr.  Bridbord  ques- 
tioned Dr.  Wedeen  on  the  Issue  of 
chronlcity  of  exposure. 

Dr.  Bridbord.  Well,  looking  at  a  group  of 
workers,  currently  employed,  having  a 
bloodlead  level  on  that  worker  and  having 
some  information,  that  to  the  best  of  our 
knowledge  there  were  no  major  changes  in 
that  particular  plant  during  the  past 
number  of  years.  Would  that  not  be  a  some- 
what better  Index  of  what  the  blood  lead 
levels  might  have  been  In  the  past.  Consid- 
ering too,  that  these  workers  are  currently 
employed. 

Dr.  Wedeen.  Sure  I  think  that  the  blood 
level  measured  close  to  the  time  of  exposure 
is  probably  more  reflective.  I  worry  very 
much,  that  this  may  occur  after  a  few 
months  of  exposure  and  the  blood  lead  level 
may  remain  the  same  for  the  next  20  years, 
despite  the  fact  that  the  individual  is  con- 
tinually accumulating  lead  in  the  body. 

Dr.  Bridbord.  Would  you  think  that  the 
chronlcity  of  lead  exposure,  apart  from  pre- 
cisely whether  the  blood  lead  was  above  or 
below  80  or  above  or  below  60  for  example, 
might  be  an  Important  factor  in  determin- 
ing the  eventual  development  of  renal  dis- 
ease in  lead  workers. 

Dr.  Wedeen.  Yes,  That  is  just  what  I 
meant,  that  the  accumlatlve  effects  and  the 
cumulative  body  burden  may  be  very  differ- 
ent from  the  blood  lead  level  at  any 
moment  In  time. 

In  other  words,  one  could  certainly  imag- 
ine that  a  blood  lead  level  of  80,  for  2  years, 
may  be  very  similar  to  a  blood  lead  level  of 
40,  for  4  years.  I  don't  have  that  data,  but 
something  like  that  may  well  exist  In  terms 
of  the  danger  of  the  different  levels  of  expo- 
sure. 

Dr.  Bridbord.  Alright.  Paricularly,  in  view 
of  that,  and  given  the  requirements  of  the 
Occupational  Safety  and  Health  Act,  that 
sets  standards  which  protect  during  the 
working  lifetime,  would  you  have  some  res- 
ervations about  a  blood  lead  maximum 
standard,  even  at  60. 

Dr.  Wedker.  I  certainly  would.  And  I 
think  I  just  expressed  the  basis  for  It.  You 
will  note  that  in  my  recording  of  these  pa- 
tients, very  very  few  of  them  had  blood  lead 
levels  over  60.  I  just  feel  that  while  the 
blood  lead  level  is  maybe  better  than  noth- 
ing, it  may  be  very  practical.  It  probably 
doesn't  do  the  job  we  are  trying  to  do  and 
certainly  not  from  the  physlcans  point  of 
view,  who  has  seen  the  individual  patient, 
who  may  or  may  not  be  a  current  exposure 
at  the  level  that  got  his  disease.  (Tr.  1765- 
1766) 

Based  on  the  studies  presented  and 
the  subsequent  comments  by  Bridbord 
and  Wedeen  OSHA  agrees  with  Dr. 
Wedeen's  assessment  of  the  level  re- 
quired to  prevent  lead  nephropathy. 
"40  ;ig/100  ml  is  the  upper  acceptable 
limit."  (Tr.  1771)  Caution  must  be 
used  in  interpreting  Dr.  Wedeen's 
statement  since  he  has  previously 
stated  blood  lead  levels  are  inadequate 
measures  of  possible  lead  nephro- 
pathy. OSHA  interprets  Dr.  Wedeen's 
statement  to  mean  that  in  order  to 
prevent  the  development  of  renal  fail- 
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ure  over  a  working  lifetime  an  absorp- 
tion which  results  in  PbB  levels  of  40 
^/lOO  ml  is  required  as  an  upper 
limit. 

In  estimating  that  there  may  be 
100,000  cases  of  preventable  renal  dis- 
ease due  to  occupational  exposure  to 
lead  In  this  country,  Wedeen  failed  to 
mention  mortality  from  hypertension 
or  related  disease,  focusing  instead  on 
renal  disease.  OSHA  recognizes  that  it 
is  difficult  to  separate  one  from  the 
other.  As  Wedeen  testified: 

"Occupational  lead  nephropathy  is  that 
renal  disease  Is  associated  with  a  number  of 
complications  and  these  complications  may 
also  cause  renal  disease.  In  paricular  I 
would  like  to  mention  hypertension,  a  very 
important  problem,  weU  recognized  in  this 
country. 

High  blood  pressure  can  cause  renal  dis- 
ease, but  renal  disease  often  causes  high 
blood  pressure.  This  means  that  in  the  pres- 
ence of  high  blood  pressure  it  can  be  very 
difficult  to  prove  what  caused  the  disease. 
(Tr.  1731) 

OSHA's  interpretation  of  the 
Cooper-Gaffery  study  reinforces  this 
concern.  The  agency  concludes  there 
is  good  evidence  in  smelter  popula- 
tions that  mortality  due  to  CNS  vascu- 
lar disease  and  hypertensive  cardiovas- 
ctilar-renal  disease  is  excessive  in 
smelter  workers  and  probably  has  a 
work  related  etiology.  OSHA  believes 
there  is  the  possibility  of  excess  mor- 
tality from  hypertensive  vascular  dis- 
ease in  the  battery  manufacturing 
population  as  well.  The  Mt.  Sinai 
group  also  noted  in  increased  preva- 
lance  of  hypertension  in  their  study 
population  as  well. 

It  is  apparent  that  further  investiga- 
tions are  required  In  this  area  al- 
though OSHA  acknowledges  that 
there  are  other  contributing  causes  to 
hypertension  which  are  confounding. 
The  reverse  problem  is  also  true  how- 
ever. Physlcans  may  exclude  a  diagno- 
sis of  occupational  lead  nephropathy 
because  of  the  lack  of  clinical  indica- 
tors. This  compels  the  physician  to 
make  a  diagonsis  of  essential  hyper- 
tension unrelated  to  lead.  OSHA  be- 
lieves that  hypertension  and  renal  dis- 
ease associated  with  lead  exposure  has 
been  underestimated  and  thereby  has 
been  the  number  of  workers  afflicted 
with  renal  disease  in  the  U.S. 

During  the  hearings  Dr.  Chaj-les 
Hlne,  Medical  Director  of  ASARCO, 
criticized  Dr.  Wedeen's  study  in  some 
detail.  His  testimony  and  Dr.  Wedeen's 
response  is  summarized  as  follows: 

Hine: 

The  kidney,  like  other  orgtuis  of  the  body, 
has  a  considerable  reserve.  At  any  particular 
time,  only  about  half  of  the  approximately 
one  million  nephron  units  are  functioning. 
Therefore,  the  normal  kidney  can  function 
entirely  satlfactorily  with  less  than  60  per- 
cent of  Its  units  working.  For  example,  the 
removal  of  one  kidney  as  Is  done  in  kidney 
transplants,  with  a  resulting  reduction  of  50 
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percent  of  pre-surglcal  function,  does  not 
Impair  the  renal  function  of  the  donor.  (Ex. 
2I8A,  p.  4) 

Wedeen: 

Dr.  Hine  implies  that  loss  of  50  percent  of 
renal  function  is  not  a  loss  of  renal  func- 
tion. This  is  patently  absurd.  The  decision 
to  accept  50  percent  loss  of  kidney  function 
(as  in  a  living  transplant  donor)  should 
properly  be  left  to  the  individual  potential 
donor.  (Ex.  257,  p.  1) 

Hine: 

In  his  publication  In  the  American  Jour- 
nal of  Medicine  (1975)  imd  throughout  his 
presentation  to  this  group.  Dr.  Wedeen  has 
referred  to  occupational  lead  nephropathy, 
describing  his  observations  on  some  69  lead 
workers.  I  believe  that  this  Is  an  Incorrect 
term  for  the  following  reasons:  Nephro- 
pathy, by  definition,  Is  a  disease  of  the 
kidney.  None  of  the  men  he  examined  had 
symptoms  of  kidney  disease,  although  four 
were  reported  to  have  symptoms  and  signs 
of  lead  poisoning.  (Ex.  218A,  p.  4) 

In  other  words,  Dr.  Wedeen  is  not  telling 
us  about  kidney  disease,  he  is  simply  docu- 
menting a  decrease  in  kidney  function  as 
measured  by  one  test.  This  decrease  in  func- 
tion may  be  temporary  and  reversible  or 
permanent  and  Irreversible.  (Ex.  218A,  p.  5) 

Wedeen: 

As  for  the  term  "nephropathy,"  this 
simply  means  "disease  of  the  kidney".  In  lay 
as  well  as  medical  circles,  loss  of  function  is 
commonly  considered  disease.  Moreover, 
many  diseases  are  relatively  asymptomatic, 
particularly  In  their  early  phases,  e.g.,  hy- 
pertension, diabetes,  etc. 

It  should  further  be  pointed  out  that  lead 
nephropathy  was  not  determined  by  "one 
test"  (p.  5).  In  each  case,  the  significance  of 
the  reduction  In  GFR  was  supported  by 
comparable  reductions  In  effective  renal 
plasma  flow  (CPAH).  In  nine  patients,  the 
diagnosis  of  lead  nephropathy  was  con- 
firmed and  other  possible  etiologies  further 
excluded  by  renal  biopsy. 

At  the  time  of  my  presentation  at  the 
OSHA  hearings,  I  reported  that  one  lead 
worker  had  shown  definite  improvement, 
and  three  showed  no  deterioration  in  kidney 
function  following  prolonged  chelation  ther- 
apy. Newly  acquired  foUow-up  data  on  eight 
treated  patients  show  that  all  have  had  a 
progressive  improvement  in  kidney  func- 
tion. The  increase  In  GPR  In  response  to 
EDTA  therapy  both  confirms  the  etiology 
and  Indicates  the  Importance  of  detecting 
lead  nephropathy  before  It  has  reached  the 
endstage.  (Ex.  257,  p.  1) 

Hine: 

Dr.  Wedeen  refers  to  "abnormal  EDTA 
mobilization  tests".  What  is  an  abnormal 
EDTA  test?  Anyone  who  receives  EDTA  in 
sufficient  quantities  will  excrete  an  in- 
creased quantity  of  lead  beyond  that  which 
he  normally  excretes.  In  my  opinion,  any 
quantity  of  lead  greater  than  500  ^g/l  sug- 
gest a  past  exposure  to  lead  greater  than 
that  of  the  general  population.  An  "exces- 
sive burden"  then  is  a  matter  of  clinical 
judgement  and  experience.  (Ex.  218A.  p.  8) 

Wedeen: 

What  Is  an  abnormal  EDTA  mobilization 
test  (p.  8).  This  was  defined  in  our  own  con- 
trol group  and  the  literature  in  the  1975 
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American  Journal  of  Medicine  paper  as  less 
than  650  ^ig  Pb/day.  Greater  than  1000  jig 
Pb/day  during  the  EDTA  lead-mobilization 
test  was  considered  abnormal,  i.e..  suspect, 
in  our  OSHA  testimony. 

The  value  of  the  EEJTA  lead-mobUization 
test  was  well  documented  In  my  OSHA  pres- 
entation and  need  not  be  reiterated  here. 

Dt.  Hine's  statements  concerning  EDTA 
therapy  (pp.  »-10)  are  not  supported  by  our 
findings.  (Ex.  257.  p.  2) 

Hlne: 

The  response  of  the  kidney  to  the  adverse 
effects  of  injurious  substances  is  limited  and 
a  number  of  different  etiological  factors  will 
produce  the  same  type  of  chemical,  bio- 
chemical and  physiological  manifestations 
of  disease.  Dr.  Wedeen  described  some  ob- 
servations in  his  patients  which  are  perti- 
nent to  his  conclusions,  regarding  the 
extent  of  change  due  to  lead  per  se.  the  va- 
lidity of  the  diagnosis  of  nephropathy  and 
the  overall  significance  of  his  findings. 
These  are: 

(I)  Specific  lead-induced  Intranuclear  In- 
clusion bodies  reported  by  others  were  not 
observed  by  him  in  biopsy  of  the  kidneys  in 
his  group. 

(II)  Glomerular  changes.  arteriolar 
damage  and  loss  of  proximal  tubular  brush 
borders  were  absent  in  all  but  the  most 
severe  case. 

(ill)  Clearance  daU  did  not  reflect  defects 
of  tubular  transport,  of  sodium,  water,  phos- 
phate, or  urate. 

(iv)  In  contrast  to  others  who  have  ob- 
served that  lead  poisoning  actually  en- 
hances PAH  excretion,  a  tubular  defect  in 
excretion,  was  observed  in  his  patient. 

(V)  Aminoaciduria  of  a  low  degree  has 
been  reported  as  a  functional  manifestation 
of  increased  lead  absorption.  On  the  con- 
trary. In  the  one  patient  on  whom  amino 
acid  excretion  was  measured,  only  50%  of 
the  maximum  quantity  of  amino  acids  ap- 
peared in  the  urine.  (Ex.  218A.  p.  9) 

Wedeen: 

Dr.  Hine  makes  six  final  points  he  believes 
raise  questions  about  the  diagnosis  of  lead 
nephropathy.  I  will  respond  to  each  of  these 
briefly. 

Page  9,  No.  7  (t):  Re  "intranuclear  inclu- 
sions." The  disappearance  of  intranuclear 
inclusions  In  lead  nephropathy  has  been 
noted  by  Cramer.  Goyer.  et  aL  \n  adults 
(Brit  J  Indust  Med  31:113,  1974).  and  by 
Coyer  in  experimental  animals  (Lab  Invest 
32:149.  1975). 

ibid  W):  Histologic  changes  In  proximal 
tubules  consistent  with  lead  nephropathy 
were  present  in  all  ten  biopsied  kidneys. 

ibid  (tit):  The  absence  of  multiple  renal 
defects  detectable  by  clearance  methodolo- 
gy undoubtedly  reflects  only  the  limitations 
of  this  physiologic  technique. 

ibid  (.iv):  The  PAH  transport  defect  may 
be  a  transient  phenomenon  peculiar  to 
acute  lead  poisoning. 

ibid  (v):  Aminoaciduria  has  been  demon- 
strated only  In  large  groups  of  lead  exposed 
Individuals  compared  to  unleaded  subjects. 
These  findings  have  no  bearing  on  an  indi- 
vidual case.  Aminoaciduria  is  not  a  criterion 
for  diagnosis  for  lead  nephropathy  in 
adults,  although  it  is  rather  consistently 
found  in  children. 

ibid  (in):  Normal  renal  concentrating  abil- 
ity is  characteristic  of  early  lead  nephro- 
pathy and  helps  dlstlngiilsh  this  disease 
from  other  renal  disease.  (Ex.  257.  pp.  2-3) 
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Hine: 

We  were  surprised  to  see  no  data  on  cre- 
atinine clearance,  since  this  commonly  uti- 
lized procedure  lends  Itself  to  less  exacting 
control  of  the  patient  and  is  more  adaptable 
to  the  screening  of  large  numbers  of  per- 
sons. (Ex.  218A,  pp.  5-6) 

Wedeen: 

Creatinine  clearances  were  not  reported 
because  they  showed  no  correlation  with 
the  more  accurate  measure  of  GFR  used. 
The  well  known  error  of  creatinine  clear- 
ance measurements  even  under  "metabolic 
ward"  conditions  is  Increased  under  the  out- 
patient field  conditions  used  In  this  study. 
(Ex.  257.  pp.  1-2) 

Hine: 

On  page  8  of  his  presentation.  Dr.  Wedeen 
refers  to  measurement  of  GFR  In  41  unse- 
lected  lead  workers.  In  28  workers  who  had 
normal  EDTA  tests,  apparently  no  measure- 
ment was  made.  Unfortunately,  other  nega- 
tive controls  were  also  not  studied  at  the 
same  time  with  the  same  technique.  Compa- 
rable data  on  the  GFR  of  persons  with  simi- 
lar characteristics  but  with  different  occu- 
pations is  thus  not  known.  Such  measure- 
ments assume  a  special  significance  when 
comprehervsive  studies  of  this  type  are  being 
carried  out  in  a  group  suspected  of  having  a 
problem.  The  Importance  of  negative  con- 
trol data  cannot  be  emphasized  too  strongly. 
(Ex.  218A.  p.  6) 

Wedeen: 

The  importance  of  negative  control  data 
cannot  be  emphasized  too  strongly  (p.  6).  By 
current  standards.  It  would  be  clearly  un- 
ethical to  obtain  clearance  data  In  subjects 
In  whom  no  disease  was  suspected.  It  is 
therefore  appropriate  and  necessary  to  use 
"normal"  daU  taken  from  the  literature.  In 
eight  patients'  we  now  have  better  than 
"negative  control  data."  These  patients 
served  as  their  own  controls,  and  each 
showed  improvement  in  kidney  function  fol- 
lowing specific  therapy. 

Because  of  the  obvious  limitations  In  ob- 
taining physiologic  data  in  humans,  diagno- 
sis by  exclusion  necessarily  remains  the 
mainstay  of  clinical  medicine.  In  six  pa- 
tients diagnosis  was  esUbllshed  by  exclu- 
sion. In  eight  by  specific  therapeutic  re- 
sponse, and  in  seven,  other  possible  causes 
of  decreased  renal  function  were  recognized. 
(Ex.  257.  p.  2) 

Hine: 

Dr.  Wedecn's  reference  to  the  estimated 
numljers  of  lead  workers  who  may  be  In 
need  of  hemodialysis— 10.000  or  his  estimat- 
ed 100.000  with  "lead  nephropathy"  seems 
incongruous  in  terms  of: 

(I)  The  improvement  in  lead  hygiene 
which  has  occurred  throughout  the  country 
in  the  last  20  years. 

(il)  The  few  cases  of  documented  lead 
nephropathy  which  are  linown  to  occur. 

(Ill)  The  suggestion  that  a  modest  de- 
crease In  GFR  is  going  to  result  in  any  sig- 
nificant numlser  of  cases  of  persons  with 
end-stage  kidney  disease.  (Ex.  218A.  pp.  10- 
11) 

Weeden: 

My  comments  on  the  national  impact  of 
occupational  lead  nephropathy  were  indeed 
speculative.  However,  my  estimate  of  at 
least  a  10  percent  Incidence  of  the  disease 
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were  made  after  excluding  symptomatic 
lead  workers  from  consideration.  Other 
American  workers  may  therefore  have  lead 
exposure  comparable  to  that  In  New  Jersey 
despite  "the  Improvement  In  lead  hygiene 
which  has  occurred  throughout  the  country 
in  the  last  20  years  (p.  11). 

Dr.  Hine's  Interpretation  of  the  other 
medical  literature  on  this  subject  Is  also 
highly  questionable,  In  my  view.  As  long  as 
lead  exposure  Is  evaluated  only  by  blood 
lead  levels  and  lead  nephropathy  Is  recog- 
nized by  Inappropriate  diagnostic  criteria, 
the  Impact  of  this  disease  on  lead  workers 
will  remain  obscure.  (Ex.  257.  p.  3) 

These  arguments  in  essence  stand  on 
their  own  In  OSHA's  view  and  little 
comment  is  required.  In  evaluating 
these  remarks  OSHA  has  given  signifi- 
cant weight  to  Dr.  Wedeen's  back- 
ground and  expertise  in  the  field  of 
kidney  disease.  OSHA  believes  that 
Dr.  Wedeen  has  more  than  adequately 
responded  to  the  issues  raised  by  Dr. 
Hine  and  the  agency  accepts  the  testi- 
mony of  Dr.  Wedeen  as  being  an  accu- 
rate representation  of  the  state  of  oc- 
cupationally  related  kidney  disease 
from  exposure  to  lead. 

In  conclusion.  OSHA  believes  that 
Dr.  Wedeen  and  coworkers  have  pre- 
sented important  data  that  demon- 
strate that  lead  exposure  is  related  to 
kidney  disease  in  long  term  exposures. 
This  work,  coupled  with  the  studies 
described  earlier  in  this  section,  eluci- 
dates the  presence  of  lead  induced 
renal  disease.  These  investigations 
raise  the  specter  of  a  high  prevalence 
of  a  lead  induced  renal  disease  previ- 
ously thought  to  be  rare  in  occupa- 
tional settings  in  the  U.S.  While  ac- 
cepting the  imcertainties  associated 
with  the  few  modem  studies  available. 
OSHA  believes  that  a  standard  which 
maintains  PbB  levels  at  40  >ig/100g  is 
both  prudent  and  reasonable,  and 
would  provide  a  reasonable  margin  of 
safety  against  the  development  of 
chronic  renal  disease. 

5.  Reproductive  System,  a.  Introduc- 
tion, During  the  hearings,  extensive 
testimony  was  presented  concerning 
the  effect  lead  exj)osure  has  on  the  re- 
productive process  prior  to  conception, 
at  conception,  during  pregnancy,  on 
the  fetus  and  newborn  child,  and  on 
the  children  of  lead  exposed  workers. 
The  evidence  indicates  that  lead  has  a 
profound,  adverse  eiffect  on  the  course 
of  reproduction.  Lead  exposure  affects 
the  reproductive  system  of  both  males 
and  females,  by  causing  genetic,  game- 
totoxic,  intrauterine,  and  extrauterine 
effects.  In  lay  terms,  this  means  that 
lead  can:  ( 1 )  Adversely  affect  the  chro- 
mosomes; (2)  damage  the  sperm  or  egg 
cells  prior  to  conception;  (3)  affect  the 
developing  embryo  dviring  pregnancy; 
or  (4)  affect  the  developing  baby  of  an 
exposed  mother  who  is  breast  feeding. 

Ms.  Andrea  Hricko  prepared  a  flow- 
sheet for  the  hearings  which  describes 
the  chronology  of  potential  adverse  ef- 
fects: 
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Evidence  has  existed  for  over  a  cen- 
tury that  lead  has  profound  reproduc- 
tive effects: 

During  the  late  nineteenth  and  early 
twentieth  centuries,  women  in  the  pottery 
and  white  lead  industries  felt  lead  was  an 
abortifacient.  Over  100  years  ago,  they  knew 
that  women  in  lead  work  were  more  likely 
to  be  sterile:  that  if  they  became  pregnant 
they  were  more  likely  to  miscarry:  that  If 
the  pregnancy  went  to  term  it  was  more 
likely  to  end  in  stillbirth:  and  that  If  the 
child  was  bom  living,  that  death  was  more 
likely  to  come  in  the  first  year  of  life.  (Ex. 
233:  p.  1) 

This  older  work,  coupled  with  more 
recent  data  on  adverse  reproductive  ef- 
fects, caused  OSHA  to  address  the 
issue  of  increased  susceptibility  of 
women  of  chlldbearing  age  in  its  pro- 
posed lead  standard. 

Recent  studies  of  the  toxicologlcal  effects 
of  exposure  to  lead  indicate  certain  groups 
of  adult  workers  may  have  greater  suscepti- 
bility to  lead  intoxication  than  the  general 
worker  population.  One  such  group  is 
female  employees  of  chlldbearing  age.  It  is 
known  that  lead  absorbed  Into  the  blood- 
stream of  pregnant  women  crosses  the  pla- 
cental barrier  and  enters  the  blood  of  the 
fetus.  This  is  of  great  concern  because  ex- 
cessive exposure  to  lead  during  pregnancy 
has  caused  neurological  damage  in  children. 
As  noted  in  the  Academy's  report,  the  risk 
to  the  fetus  from  intrauterine  exposure  to 
high  levels  of  lead  in  the  mother's  blood  is 
maximal  in  the  first  trimester  of  pregnancy 
when  the  condition  of  pregnancy  may  not 
be  known  with  certainty.  It  has  also  been  es- 
tablished that  the  umbilical  blood  lead  con- 
centration In  the  fetus  is  similar  to  that 
found  In  the  mother's  blood.  This  raises  the 
serious  possibility  that  the  blood  lead  level 
in  the  mother  might  harm  the  fetus,  with- 
out producing  any  clinical  symptoms  of  lead 
exposure  in  the  mother. 

The  extensive  data  on  lead  intoxication  in 
chUdren  indicate  that  for  several  reasons, 
including  their  rapid  growth,  children  may 
be  susceptible  to  lead  intoxication  at  lower 
blood  lead  levels  than  adults.  The  U.S. 
Public  Health  Service  considered  this  and 
other  factors  when  it  recommended.  In 
March  1975,  that  blood  lead  levels  In  chil- 
dren be  kept  below  30  mE/IIX)  K-  (Ex-  2,  p. 
45935). 

There  was  evidence  presented  at  the 
hearings  that  exposure  to  lead  is  asso- 
ciated with  adverse  reproductive  ef- 
fects, and  that  females  per  se  are  not 
more  susceptible  than  males,  as  was 
maintained  in  the  proposed  standard. 
The  principal  issues  addressed  were: 

(1)  Whether  low  blood-lead  levels 
were  associated  with  adverse  effects 
on  male  fertility. 

(2)  Whether  genetic  damage  in  male 
and  female  germ  cells  occurs  from  ex- 
posure to  lead  and  whether  the  results 
can  cause  failure  of  implantation,  mis- 
carriage, stillbirth,  or  be  passed  on  to 
children  and  result  in  disease  or  birth 
defects. 

(3)  Whether  OSHA  should  establish 
a  standard  which  protects  the  fetus 
from  the  harmful  effects  of  lead,  and 


RULES  AND  REGULATIONS 

if  so,  what  blood  lead  levels  are  re- 
quired to  protect  the  fetus. 

There  was  extensive  discussion  on 
the  issue  of  equal  employment  for 
women  in  the  lead  Industry.  The  lead 
industry  argued  that  OSHA  is  not  ob- 
ligated to  set  a  health  standard  which 
would  insure  equal  employment  for  all 
persons;  that  is,  OSHA  is  not  obligated 
to  protect  the  fetus.  This  issue  will  be 
addressed  in  the  permissible  exposure 
limit  section  following  a  review  of  the 
health  effects  here. 

Following  an  evaluation  of  the 
record.  OSHA  has  concluded  that  the 
agency  must  set  a  standard  which,  to 
the  degree  feasible,  protects  the  fetus 
as  well  as  working  adults.  This  conclu- 
sion Is  based  on  the  knowledge  that 
lead  crosses  the  placental  membrane 
and  can  adversely  affect  the  fetus. 
Given  the  health  effects  data,  in  order 
to  protect  the  fetus,  the  blood  lead 
level  of  the  parent  should  be  kept 
below  30  fig/ 100  g.  In  addition.  OSHA 
has  concluded  that  the  fetus  is  not 
most  vuhierable  during  the  first  tri- 
mester, rather,  the  growing  fetus  is 
vulnerable  whatever  its  stage  of  devel- 
opment. 

OSHA  also  concludes  that  the 
record  provides  evidence  which  is  in- 
dicative of  adverse  effects  on  males 
prior  to  conception.  In  particular, 
OSHA-  believes  that  Lancranjan  has 
demonstrated  an  adverse  effect  on 
spermatogenesis— including  terato- 
spermia,  asthenospermia  and  hypo- 
spermia— in  workers  exposed  to  lead  at 
low  blood  lead  levels.  These  same 
workers  demonstrated  difficulties  in 
erection  and  ejaculation,  a  reduction 
of  orgasm,  as  well  as  decrease  in  libido. 
OSHA  agrees  with  Lancranjan's  con- 
clusion that: 

It  is  our  Impression  that  the  endocrine 
system  is  one  of  the  more  sensitive  struc- 
tures to  the  noxious  agents  of  places  of 
work.  Among  the  components  of  the  endo- 
crine system,  the  male  gonad  is  one  of  the 
glands  most  sensitive  to  the  noxious  envi- 
ronment. (Ex.  23  (Lancranjan).  p.  396) 

This  final  standard  must  be  set  to 
protect  men  from  the  effects  of  lead 
on  fertility,  as  well  as  to  protect  the 
fetus  and  women  from  lead-induced  ef- 
fects. 

Both  human  and  animal  studies  sug- 
gest that  mutagenic  effects  occur  from 
exposure  to  lead.  There  is  evidence  of 
chromosome  aberrations  in  both 
humans  and  animals  exposed  to  lead. 
While  these  chromosomal  abnormali- 
ties do  not  have  a  clearly  defined  bio- 
logical significance,  they  may  be  relat- 
ed to  reproductive  failure. 

Data  from  both  human  and  animal 
studies  indicate  that  lead  exerts  genet- 
ic, gametotoxic.  embryotoxic.  and  tera- 
togenic effects  that  impact  on  the  pre- 
and  postnatal  survival  of  the  fetus  and 
newborn,  respectively.  In  addition,  the 
viability  and  development  of  the  fetus 


may  also  be  markedly  affected  by  the 
transplacental  passage  of  lead,  and  the 
newborn  may  be  affected  by  lead  in 
the  mother's  milk.  In  summary.  OSHA 
believes  that  the  record  in  this  rule- 
making demonstrates  adverse  repro- 
ductive effects  in  males  auid  females, 
and  adverse  development  effects  in 
the  fetus  and  newborn  at  blood  lead 
levels  at  least  as  low  as  30  to  40  jig/ 100 
g,  and  perhaps  below  30  jig/lOO  g. 
OSHA  concludes,  therefore,  that  it 
would  be  prudent  to  keep  blood  lead 
levels  of  the  fetus  below  30  >ig/100  g. 

The  remainder  of  this  section  will 
review  the  record  evidence  of  the  ef- 
fects of  lead  on  reproduction  and  de- 
velopment. OSHA  will  follow  the  out- 
line described  by  Hrlcko  which  estab- 
lishes a  "chronology  of  potential  ad- 
verse effects  of  job  exposures  on  re- 
production or  on  the  ability  to  have 
normal  healthy  children."  (Ex.  27(11). 
p.  C-4.)  That  is,  we  shall  address  the 
chronology  as  follows:  (1)  prior  to  and 
at  conception  (2)  during  pregnancy, 
and  (3)  fetal  and  neonatal  effects. 

b.  Reproductive  Effects.  (1)  Prior  to 
and  at  Conception,  (a)  Females.  In 
women,  the  first  point  at  which  the 
effect  of  lead  on  the  reproductive 
system  is  expressed  is  in  the  ovarian 
cycle.  Cantarow  et  al.  presented  an  ex- 
tensive review  of  the  literature  up  to 
1944.  (Ex.  24  (Zielhuls,  Wlbowo),  Ref. 
Cantarow  et  al.)  This  review  article 
contained  many  references  to  the 
older  literature  and  In  particular  sum- 
marized the  effects  of  lead  on  female 
gonads  and  the  uterus  as  follows: 

Disturbances  of  menstruation  occur  com- 
monly In  women  with  lead  poisoning,  in- 
cluding irregularity  of  the  menses,  amenorr- 
hoea.  dysmenorrhoea  and  menorrhagia. 
There  may  be  transitory  periods  of  sterility 
with  the  occurrence  of  normal  pregnancy 
after  withdrawal  from  exposure:  this  Impor- 
tant fact  has  been  demonstrated  in  man  and 
In  experimental  animals  indicating  that  lead 
injures  the  germ  cells  which  are  formed 
during  the  period  of  gesUtion.  (Ex.  24  Ziel- 
huls. Wlbowo).  Ref.  Cantarow  et  al.) 

Modem  studies  on  animals  and 
humans  have  also  demonstrated  ad- 
verse effects  on  the  ovarian  cycle.  A 
well  designed  study  by  Vermande— 
Van  Eck  and  Meigs  demonstrates  the 
gametotoxic  effect  of  lead  in  rhesus 
monkeys.  (Ex.  95.  Ref.  564)  Eleven 
monkeys  were  injected  with  lead  until 
clinical  signs  of  lead  intoxication  had 
been  present  for  several  months.  La- 
parotomy was  performed  and  the  right 
ovary  removecl.  Lead  Injections  were 
discontinued  and  the  animals  were  al- 
lowed to  recover.  Three  animals  were 
chelated,  and  8  months  later  the  left 
ovary  and  uterus  were  removed.  Men- 
struation stopped  in  all  monkeys 
during  lead  administration,  and  the 
sex  skin  lost  its  color  by  the  end  of  the 
6th  month.  The  monkeys  gradually  re- 
covered and  menstrual  periods  re- 
sumed 5  months  after  the  injections 


ceased.  The  sexual  skin  color  redeve- 
loped in  1  to  4  months.  The  ovaries  ap- 
peared macroscopically  normal  follow- 
ing recovery. 

The  most  important  change  In  ovar- 
ian function  was  a  depression  of  estro- 
gen effect.  There  was  almost  no  indi- 
cation of  gonadal  function  after  8 
months  of  lead  exposure.  Microscopi- 
cally, while  the  ovaries  showed 
damage  to  the  primary  oocytes,  there 
was  inhibition  of  follicle  development. 
Only  a  few  follicles  were  found  grow- 
ing in  the  ovaries  and  these  degenerat- 
ed in  the  early  secondary  stages  before 
maturity  was  reached.  Therefore,  ovu- 
lations failed  to  occur.  It  Is  important 
to  note  that  the  animals  recovered 
after  lead  exposure  ceased.  The  same 
effect  has  tieen  shown  in  humans. 
This  is  logical  since  the  reproductive 
cycles  of  both  species  are  very  similar, 
Le.— a  28-day  menstrual  cycle,  slmllar 
processes  of  oogenesis,  ovulation,  and 
menstruation.  (Tr.  631-32) 

Hilderbrand  et  al.  studied  lead  ef- 
fects on  the  reproduction  of  male  and 
female  rats.  (Ex.  27(13),  Ref.  Hilder- 
brand et  al.)  Although  all  the  experi- 
mental animals  received  the  same 
amounts  of  lead  (either  5  or  100  micro- 
grams of  lead  acetate  for  30  days),  the 
females  developed  Higher  blood  lead 
levels  than  males  fed  the  same  dose: 
30  /ig/dl  for  females  and  19  ^is/dl  for 
males  at  the  5  ^g  dose:  53  ^g/dl  for  fe- 
males and  30  ^g/dl  for  males  at  the 
100  fig  dose.  Both  sexes,  however, 
showed  adverse  reproductive  effects  at 
both  dose  levels.  At  both  the  5  and  100 
ftg  doses,  female  rats  developed  irregu- 
lar estrus  cycles;  foUicular  ovarian 
cysts  developed  when  blood  leads 
reached  50  fig/dl.  At  the  lower  dose, 
impotence  and  prostatic  hyperplasia 
were  noted  in  the  males;  testicular 
damage  and  Inhibition  of  spermato- 
genesis occurred  when  blood  lead 
levels  reached  50  vtg/dl. 

Both  Maisin  et  al.  (Ex.  24  (Zielhuls. 
Wlbowo).  Ref.  Maisin)  and  Jacquet 
(EPA  Oiteria  Document,  Ch.  11,  Ref. 
380)  noted  decreases  In  the  numbers  of 
pregnancies  for  female  mice  fed  vary- 
ing amounts  of  lead  (0.1  percent  to  0.5 
percent)  for  16-18  days  after  the  day 
of  vaginal  plug.  Moreover,  the  num- 
bers of  embryos  dying  after  implanta- 
tion Increased. 

Panova  reported  a  study  on  the 
luteal  disorders  detected  In  female 
workers  exposed  to  lead.  The  study  of 
140  female  prlntshop  workers,  exposed 
for  1-12  months  to  less  than  7  fig  Pb/ 
m'.  reported  a  13  percent  Increase  In 
menstrual  cycle  disorders  when  com- 
pared to  100  textile  worker  controls. 
Such  disorders  were  particularly  noted 
in  the  20-25  years  of  age  bracket.  Un- 
fortunately, the  study  also  reported 
imexpectedly  high  ALA-U  levels, 
which  makes  its  quantitative  validity 
difficult  to  assess.  WhUe  It  is  difficult 
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to  predict  the  exact  level  of  lead  at 
which  luteal  disorders  began  to  mani- 
fest themselves,  the  data  indicates 
that  the  menstrual  disorders  (x»ur  far 
below  those  levels  at  which  lead  in- 
toxication is  readily  detectable.  The 
author  concluded  that  chronic  expo- 
sure to  low  air  lead  levels  is  related  to 
a  disturbed  funclonal  state  of  the  ova- 
ries, and  that  a  dose-response  relation- 
ship exists.  (EPA  Criteria  Document, 
Ch.  11.  Ref.  354) 

(b)  Males.  Reports  on  the  effects  of 
lead  on  male  reproductive  fimctlon  are 
found  In  the  early  literature  as  well. 
Cantarow  reported  the  observation  of 
disturbances  in  male  potency  as  a 
restilt  of  exposure  to  lead.  (Ex.  24 
(Zielhuls,  Wlbowo),  Ref.  Cantarow) 
These  findiiigs  included  testicular  at- 
rophy and  reduced  sperm  motility.  In 
addition  to  the  Hilderbrand  study  pre- 
viously cited,  other  animal  studies 
have  focused  on  lead  effects  on  pater- 
nal reproductive  functions.  For  exam- 
ple, the  data  from  studies  of  rabbits, 
guinea  pigs,  and  rats  Indicates  that  pa- 
ternally transmitted  effects  from  lead 
can  occtir,  Including  reductions  In 
litter  size,  in  weights  of  offspring,  and 
in  survival  rate. 

The  paternal  effects  of  lead  were 
first  confirmed  by  Cole  and  Bachuber. 
(Ex.  23  (Lancranjan  et  al.),  Ref.  25) 
Litters  sired  by  lead-poisoned  rabbits 
were  found  to  be  smaller  than  those 
sired  by  controls.  Weller  (Ex.  23  (Lan- 
cranjan et  al.),  Ref.  26)  also  found  re- 
ductions in  the  birth  weights  and  sur- 
vival rates  of  newborn  guinea  pigs 
sired  by  lead-toxic  males. 

Varma  et  al.  (Ex.  6(168))  placed  each 
of  14  male  mice,  which  had  been  fed  a 
solution  of  lead  subacetate  for  4  weeks 
(a  total  mean  intake  of  1.65  g),  with  3 
virgin  nonleaded  female  mice  for  1 
week.  The  rate  of  pregnancy  was  52.7 
percent  in  controls  compared  to  27.6 
percent  in  the  lead-treated  group.  Indi- 
cating a  decrease  tn  male  fertility.  The 
mutagenicity  index  (number  of  early 
fetal  deaths/total  implants)  was  10.4 
for  the  lead/exposed  mice  compared 
to  2.9  for  the  untreated  controls. 

In  the  study  by  Maisin  et  al.  (Ex.  24 
(Zielhuls.  Wilbowo).  Ref.  Maisin).  the 
percentage  of  abnormal  spermatozoa 
increased  with  greater  exposure.  Ul- 
trastructural  changes  were  present. 

Stofen  (Ex.  233,  Ref.  24)  reviewed 
several  studies  conducted  in  Russian 
laboratories.  Injecting  2  ftg/kg  doses 
of  lead  six  times  within  a  10-day 
period.  Egorova  et  al.  found  damaged 
testes  and  spermatozoa.  Morphological 
changes  In  the  testes  of  rats  receiving 
2  mg  lead/kg  were  reported  by  Golu- 
t)ova  et  al.  (EPA  Criteria  document. 
Ch.  11.  Ref.  369);  no  such  changes 
were  found  in  rats  receiving  0.2  mg/kg. 

In  1976,  Mt.  Sinai  conducted  a 
survey  in  order  to  evaluate  the  repro- 
ductive history  of  workers,  and  ques- 
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tlonnaires  were  administered  by  physi- 
cians to  employees  of  two  lead  smelt- 
ers in  Indianapolis,  Ind.  Of  the  153 
workers  questioned,  131  were  married, 
and  102  of  them  had  304  children.  It 
was  found  that  81  percent  of  those 
children  had  been  bom  prior  to  the 
workers'  initial  employment  in  the 
lead  smelter.  Msiny  workers  had 
sought  medical  assistance  for  general 
tiredness  and  decreased  libido,  while 
10  complained  of  difficulties  in  having 
children.  A  22  percent  Increase  in  ab- 
normal pregnancies  was  discovered 
after  62  of  the  workers'  wives  were  ad- 
ministered the  questionnaire,  appar- 
ently due  to  husbands  forgetting  to  in- 
clude their  wives'  miscarriages. 

Using  these  data,  the  perinatal  mor- 
tality rate  was  found  to  be  13.3/100 
conceptions  (33/247)  before  beginning 
lead  work,  and  increased  to  19.1/100 
conceptions  (11/57),  an  increase  of 
about  50  percent,  after  initial  occupa- 
tional lead  exposure  (Ex.  233). 

The  most  important  study  Indicating 
paternal  reproductive  effects  present- 
ed during  the  hearings  was  a  study  by 
Dr.  loana  Lancranjan  who  demon- 
strated altered  spermatogenesis  with 
teratospermia  (malformed  sperm), 
asthenospermia  (decreased  motility) 
SLnd  hypospermia  (decreased  number 
of  sperm)  In  male  battery  workers. 
The  lowest  blood  lead  level  (mean)  at 
which  adverse  effects  were  seen  was  41 
±12  ftg/100  ml.  The  result  of  altered 
spermatogenesis  would  be  expected  to 
lead  to  substantial  decreases  in  these 
workers'  fertility,  and  Dr.  Lancranjan 
hypothesized  that  there  may  be  tera- 
togenic effects  associated  with  terato- 
spermia (Tr.  577). 

Dr.  Lancranjan.  a 

neuroendocrinologist,  reported  initial- 
ly in  the  Archives  of  Environmental 
Health  (1975)  (Ex.  23  (Lancranjan  et 
al.))  and  later  at  the  OSHA  hearings 
on  Occupational  EJxposure  to  Lead,  on 
her  study  in  which  she  had  examined 
150  lead-exposed  workers  in  a  storage 
battery  plant  to  determine  the  possi- 
ble effect  of  lead  exposure  on  male 
procreative  abilities. 

The  workers  were  grouped  on  the 
basis  of  their  complaints  and  on  the 
basis  of  clinical  and  toxlcological  test 
results.  In  the  first  group  the  workers 
were  further  divided,  based  on  the 
1968  Amsterdam  Meeting  criteria,  into 
subgroups:  lead-poisoned  workers 
(74.50  ±25  ftg/100  ml  mean  blood  lead 
level),  lead  workers  with  moderately 
Increased  absorption  (52.80  ±21  fig/ 
100  ml  mean  blood  lead  level),  and 
lead  workers  with  slightly  increased 
absorption  (41  ±12  ^g/100  ml  mean 
blood  lead  level).  The  second  group  (6 
years  mean  occupational  exposure) 
consisted  of  technicians  and  office 
workers  with  physiologic  absorption  of 
lead  working  in  a  polluted  environ- 
ment (23  ±14  fig/lOO  ml  mean  blood 
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lead  level).  A  control  group  of  25  men 
without  occupational  exposure  was 
also  included. 

Lancranjan  found  a  significant  in- 
crease in  teratospermia,  hypospermia 
auid  asthenospermia.  Teratospermia 
was  significantly  increased  among 
lead-poisoned  workmen  (blood  lead 
mean  74.5  jig/lOO  ml  and  workmen 
with  moderately  increased  absorption 
(blood  lead  mean  52.8  p.g/100  ml 
(Table  1)  Hypospermia  and  astheno- 
spermia were   increased  not  only  in 
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both  preceding  groups,  but  also  those 
with  only  slightly  increased  absorption 
(blood  lead  mean  41  fxg/100  ml. 

Using  a  fertility  criteria  based  on 
motility  greater  than  40  percent, 
sperm  number  greater  than  20  million, 
and  normal  forms  greater  than  70  per- 
cent, the  authors  concluded  that  50 
percent  of  the  lead  poisoned  subjects 
(blood  lead  concentration  74  ±26  /ig/ 
100  ml  were  infertile  and  76  percent 
were  hypofertile.  (Ex.  23  (Lancranjan 
et  al.),  p.  399): 
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Ms.  MnxKR.  I  would  like  to  tie  together 
two  ideas  which  I  see  from  your  presenta- 
tion. One,  I  believe  at,  75  percent  were  hy- 
pof ertUe?  Had  some  decreased  fertility? 

Dr.  Lancramjar.  Yes. 

Ms.  MnjJK.  And  50  percent  were  InfertUe? 

Dr.  LAWCRAiiJAit.  Yes. 

Ms.  Miller.  What  do  you  mean  by  Infer- 
tUe? 

Dr.  liAMCRAMJAM.  That  means  that  their 
ctiance  to  have,  at  tliat  time,  a  child,  was 
very  reduced.  That  means  around  zero. 

Ms.  Miller.  All  right.  These  are  the  kinds 
of  people  who  might  have  to  seek  help  to 
ever  be  able  to  conceive? 
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E>r.  Lancraajan.  Yes.  (Tr.  585) 

The  data  suggests  a  dose-response 
relationship  for  altered  spermatogen- 
esis and  teratospermia.  The  abnormal 
spermatozoa  included  binucleated.  bi- 
cephallc,  amorphous,  and  tapered 
forms.  Reversibility  of  the  lead-in- 
duced infertility  was  observed  3 
months  following  removal  of  the  male 
workers  from  exposure. 

Lancranjan  discovered  no  significant 
lead  influence  on  the  Leydig  cell  secre- 
tion of  testosterone  in  the  workers. 
The  long-term  exposure  to  increased 
lead  levels  was  found  to  have  produced 
a  direct  toxic  effect  on  the  germinal 
epithelium  of  the  seminiferous  tubules 
of  the  testes,  and  not  an  indirect 
effect  through  interference  with  the 
hypothalamopituitary  system.  Early 
in  the  report,  Lancranjan  noted  that, 
in  the  endocrine  system,  the  male 
testes  are  the  most  sensitive  glands  to 
a  nqxious  environment.  She  further 
emphasized  that  past  industrial  prac- 
tices disregarded  this  fact,  by  provid- 
ing protection  from  lead  exposure  only 
to  the  female  of  childbearing  age  and 
not  the  male. 

The  study  by  Lancranjan,  although 
unique  in  its  purpose — to  study  ad- 
verse neuroendocrinological  alter- 
ations produced  by  lead  on  male  work- 
ers— engendered  much  criticism  during 
the  lead  hearings.  Most  of  the  criti- 
cism was  based  on  a  review  of  Lan- 
cranjan's  study  by  Dr.  R.  L.  Zielhuis, 
professor  of  medicine  at  the  Universi- 
ty of  Amsterdaim: 

In  1975  Lancranjan  et  al.  published  a 
study  on  the  reproductive  ability  of  lead  ex- 
posed male  workers.  They  compared  three 
groups  of  workers  (I  average  PbB  745  ppb. 
II  528  ppb.  III  410  ppb)  with  a  control  group 
(PbB  230  ppb).  The  data  suggested  a  dose 
response  relationship  for  pathological  erec- 
tion, whereas  decreased  libido,  pathological 
ejactilation  and  decreased  orgasm  was  more 
prevalent  in  the  lead  workers;  the  data  also 
suggested  a  dose  response  relationship  for 
disturbed  spermatogenesis  and  for  terato- 
spermia. However,  the  study  as  reported 
leaves  many  questions  to  be  asked  and  com- 
ments to  be  made,  e.g.  no  good  matching  of 
controls,  overlapping  of  groups  In  regard  to 
PbB  and  ALAU  levels,  PbB-levels  may  have 
been  underestimated  or  ALAU  overestimat- 
ed, individual  data  not  presented.  This 
report  may  be  regarded  as  indicative,  but 
not  as  conclusive.  (Ex.  24  (Zielhuis, 
Wibowo).  p.  10) 

The  Lead  Industries  Association  has 
also  criticized  the  methodolgy  of  this 
work  by  Lancranjan.  Dr.  Lancranjan 
has  responded  to  the  critiques  as  fol- 
lows: 

Concerning  the  annex  No.  11  of  professor 
Zielhuis's  review  I  have  the  following  com- 
ments to  make: 

(a)  We  reported  the  mean  values  and  their 
standard  deviation  (not  a  standard  error!)  of 
all  toxlcological  data. 

(b)  I  agree  that  as  far  as  PbB  is  concerned, 
it  is  an  overlapping  between  moderate  ab- 
sorption and  slight  absorption,  but  division 
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of  lead  exposed  subjects  into  IV  categories 
was  performed  according  to  all  toxicologic 
parameters. 

(c)  Subjects  used  and  controls  for  measur- 
ing the  fertile  capacity  had  similar  range  of 
age  and  mean  age. 

(d)  It  was  quite  difficult  to  provide  indi- 
vidual data  of  all  150  investigated  lead-ex- 
posed subjects  for  a  normal  publication. 
Moreover,  details  concerning  the  exposure, 
as  well  as  individual  data,  required  by  the 
Coronel  Laboratory  (after  my  departure 
from  Romania)  are  considered  as  state  se- 
crets and  will  not  be  available.  (Ex.  58,  p.  6). 

I  write  to  confirm  once  again: 

1.  In  my  opinion  the  grouped  data  I  have 
presented  on  blood  lead  levels  allows  us  to 
fairly  conclude  that  a  dose-response  rela- 
tionship exists  when  we  consider  teratosper- 
mia. The  other  parameters  measured  may 
not  show  as  strong  a  relationship  but  are 
certainly  significantly  altered  over  the  con- 
trols. 

2.  The  relatively  high  SD  (standard  devi- 
ation) In  Pb  blood  levels  represent  expected 
biological  variations  that  would  present  a 
scatter  on  a  dose/response  curve  as  calculat- 
ed to  the  best  fit.  This  is  almost  always  the 
case  in  establishing  a  dose-response  relation- 
ship, particularly  in  epidemiological  studies. 

3.  The  findings  of  lead  in  blood  as  against 
other  biological  parameters  (ALA— urine,  Pb 
urine,  coproporhyrin/urine)  In  the  subjects 
exposed  in  my  study  are  factual,  confirmed 
by  reliable  techniques.  The  absence  of 
matching  of  the  relative  interrelations  be- 
tween different  biological  values  Is  not  un- 
usual. The  Amsterdam  Indicators  of  68  on 
much  Interrelations  were  revised  In  their 
further  conference  of  September  1976.  (Ex. 
318) 

A  second  criticism  by  the  LIA  con- 
cerned Lancranjan's  choice  of  the  <x)n- 
trol  groups: 

Lancranjan's  control  subjects  were  mainly 
office  workers  and  students— that  is,  people 
with  sedentary  occupations— whereas  her 
lead-exposed  group  consisted  largely  of  per- 
sons engaged  in  heavy  manual  labor.  This 
difference  may  have  influenced  the  resuJts 
of  her  study.  (Ex.  335.  p.  33) 

OSHA  agrees  that  if  this  were  a 
study  dealing  with  physical  exercise, 
and  not  lead  exposure,  the  "defect" 
might  be  pertinent,  particularly  in  ref- 
erence to  sexual  (lynamics.  Fatigue 
may  act,  imder  certain  circumstances, 
as  a  deterrent  to  sexual  stimulus.  How- 
ever, what  is  pertinent,  is  the  fact  that 
Lancranjan's  lead-exposed  group  was 
comprised  of  "50  technicians  and 
office  workers  of  this  (storage  battery) 
plant  who  worked  in  annex  workrooms 
in  a  lead-polluted  environment  •  •  *." 
(Ex  23  (Lancranjan  et  al.).  p.  396).  Ob- 
viously, these  individuals  did  not 
suffer  from  physical  duress,  but  they 
did  exhibit  changes  In  spermatogen- 
esis. 

LIA.  also  argued  that. 

Although  the  most  reliable  method  of  de- 
termining the  purported  effects  of  lead  on 
the  fertility  of  workers  would  be  to  Investi- 
gate the  number  and  health  of  the  children 
they  had  had,  Lancranjan  was  not  able  to 
obtain  that  information.  (Elx.  335,  p.  33) 

Lancranjan  stated: 


Dr.  X^AMCHAifjAR.  I  am  sorry,  again.  This 
Implies  some  political  aspects,  because  I 
have  to  recognize  that  the  standard  of  life  is 
very  low  In  Romania  and  many  workers  are 
happy  not  to  conceive.  It  was  not  possible  to 
publish  such  a  declaration  and  to  send  such 
a  letter  from  my  country,  but  hoping  that 
you  are  not  relying  on,  you  know.  It  Is  quite 
a  danger  for  my  famUy  being  now  In  Roma- 
nia to  declare  such  things,  but  you  must 
imagine  that  in  my  country  both  partners 
are  working  and  the  law  obliges  each  family 
to  have  at  least  four  children  and  they 
haven't  the  possibility,  the  material  possibil- 
ity, to  take  care  of  so  many  children  and 
they  are  happy  not  to  have  children.  I  am 
sorry  to  say  all  this  (Tr.  606-07). 

Further,  the  LIA  stated: 

Lancranjan  was  unable  to  determine 
whether  her  volunteers  did  in  fact  abstain 
from  any  sexual  activity  during  the  three- 
day  period  preceding  the  testing.  Had  some 
of  the  test  subjects  not  abstained,  this 
would  have  materially  affected  the  data 
with  respect  to  the  number  and  motility  of 
the  sperm  studied.  (Ex.  355,  p.  32). 

Ms.  Miller  of  the  USWA  questioned 
Dr.  Lancranjan  on  this  issue  during 
the  hearings: 

Let  us  assume  for  a  moment  that  they  did- 
not  abstain.  How  might  that  have  influ- 
enced your  results? 

Dr.  Lancranjam.  It  was  possible  to  obtain 
the  decreased  number  of  spermatozoa  in 
their  production,  but  not  an  Influence  on 
their  morphology.  That  means  teratosper- 
mia Is  teratospermia. 

Ms.  Miller.  So  fertility  might  be  affected 
In  terms  of  having  a  decreased  number  of 
sperm? 

Dr.  Lawcranjaw.  Of  course.  And  when 
they  came  with  their  products,  we  again  In- 
quired If  they  followed  the  recommendation 
and  I  think  that  their  standard  of  under- 
standing was  enough  high  to  cooperate  with 
us.  It  was  not  their  Interest  because  they 
dldnt  obtain  anything  from— They  were  not 
interested  to  give  us. 

Ms.  Miller.  In  addition,  your  results  on 
teratospermia.  here  you  saw  the  best  corre- 
lation between  the  blood  leads,  you  perhaps, 
would  not  have  been  Influenced  at  all.  Is 
that  correct? 

Dr.  Lancraiijan.  That  Is  correct.  (Tr.  588- 
89.) 

After  careful  consideration  of  all  the 
criticism  offered  concerning  the  Lan- 
cranjan study,  OSHA  agrees  with  the 
conclusions  that  she  set  forth: 

Results  showed  a  significant  Increase  of 
spermatic  alterations,  asthenospermla,  de- 
creased motility,  hypospermia,  decreased 
number,  and  teratospermia,  malformed 
sperm.  Even  in  workers  with  moderate  lead 
absorption,  significant  differences  In  asth- 
enospermla and  hypospermia  were  observed. 
The  most  frequent  and  significant  alter- 
ation revealed  by  the  semen  analysis  was 
teratospermia.  (Tr.  1161) 

To  finally  evaluate  this  findings  in 
ths  study,  OSHA  has  carefully  studied 
the  research  design,  the  experience 
and  qualifications  of  the  principal 
author,  the  history  and  dearth  of  this 
type  of  research,  the  context  In  which 
the  work  was  carried  out  and  the  data 


themselves.  Dr.  Lancranjan  has  been 
in  the  field  of  endocrinology  for  10 
years,  during  which  time  she  has  pri- 
marily focused  her  attention  on  study- 
ing the  reproductive  effects  of  various 
occupational  exposures.  During  this 
time,  she  has  studied  the  effect  of 
carbon  disulfide  and  organic  solvents, 
particularly  benzene,  as  well  as  lead. 
She  is  unquestionably  qualified  In  this 
field.  Second,  OSHA  believes  this  to  be 
pioneering  research  of  great  signifi- 
cance. Investigations  on  human  sub- 
jects have  only  recently  attempted  to 
determine  the  effect  of  lead  on  the 
male  reproductive  system.  Studies  In 
this  area  were  faced  with  two  major 
obstacles: 

(1)  Obtaining  accurate  information 
from  a  subject's  memory  concerning  a 
very  private  subject— sexual  perform- 
ance; and 

(2)  Designing  a  study  which  Is  clear- 
ly Interpretable  or  justifiably  extrapo- 
latable  to  the  total  organismal  event. 

This  research  on  male  reproductive 
effects,  given  its  innovative  character 
and  profound  implications,  was  bound 
to  raise  serious  questions.  OSHA  be- 
lieves reasonable  issues  have  been 
raised  and  addressed  by  Dr.  Lancran- 
jan. It  would  be  Impossible  without 
further  research  to  eliminate  all  ques- 
tions associated  with  the  study.  This 
would  be  true  for  any  new  work  such 
as  that  described  by  Dr.  Lancranjan. 
However,  based  on  the  evidence  In  this 
rulemaking  record,  OSHA  recognizes 
that  there  are  other  studies,  both 
human  and  animal,  which  have  al- 
ready been  described  that  demonstrate 
lead's  adverse  effect  on  male  fertility. 
That  is,  Lancranjan's  study  is  not  an 
isolated  case.  Therefore  the  agency 
has  concluded  that  altered  spermato- 
genesis, teratospermia,  hypospermia, 
and  asthenospermla  did  occur  In  lead 
exposed  workers  at  blood  lead  levels 
heretofore  unseen.  It  appears  that  al- 
terations in  sperm  may  have  occurred 
in  workers  whose  blood  leads  were  as 
low  as  30  to  40  /ig/100  g.  OSHA  is  in 
general  agreement  with  Dr.  Lancran- 
jan when  she  states: 

Ms.  Miller.  You  indicate  that  ydu  feel 
OSHA's  standard  is  a  step  In  the  right  direc- 
tion to  protect  workers? 

Dr.  Lawcran JAM.  That  Is  right.  It  Is  a  step. 

Ms.  Miller.  At  the  same  time  you  say 
that  the  mean  the  blood  levels  of  40  micro- 
grams per  100  grams  Is  obviously  required  to 
reduce  the  effects  of  the  type  that  you  saw 
in  these  males? 

Dr.  Lamcranjah.  When  I  wrote  this  draft, 
I  was— I  was  concerned  that  it  was  not  easy 
In  Amsterdam  to  Impose  a  lower  level  and 
for  that  reason.  I  thought  that  would  be  a 
step  to  be  reached,  but  based  on  my  data.  I 
would  have  the  courage  now  to  recommend 
even  a  lower  one.  because  In  cases  with  41 
plus  or  minus  12.  my  programs,  the  lead  In 
blood  at  100  milliliters,  I  already  found  dis- 
turbances of  spermatogenesis.  To  be  sure  It 
Is  possible  to  be  sure  In  biology.  I  would  rec- 
ommend a  lower  level  as  a  safety  limit. 
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Ms.  Miller.  What  irrtgnT'such  a  level  be? 

Dr.  Lancranjan.  You  see  23  plus  or  minus 
14  In  my  table  were  subjects  without  signifi- 
cant disturbances  of  spermatogenesis.  So  a 
level  between  40  and  20.  let  us  say  30. 

Ms.  Miller.  30  micrograms? 

Dr.  Lancranjan.  Yes;  30  micrograms  per 
100  milliliters. 

Ms.  Miller.  That  should  be  an  outside 
limit,  but  you  feel  no  one  should  exceed 
that  level  to  preclude 

Dr.  Lancranjan.  To  avoid  an  effect  on 
male  fertility.  (Tr.  586-87.) 

(C)  Genetic  Effects.  There  is  evi- 
dence in  the  record  that  genetic 
damage  from  exposure  to  lead  occurs 
in  male  and  female  germ  cells.  The 
result  of  this  genetic  damage  may  be 
( 1 )  the  death  of  the  fetus  by  spontane- 
ous abortion,  miscarriage,  or  stillbirth, 
or  (2)  a  birth  defect  or  disease  in  a  live 
bom  child. 

As  early  as  1914,  Oliver  studied  preg- 
nancy outcome  among  the  wives  of 
males  employed  as  house  painters, 
many  of  whom  suffered  from  lead 
colic.  Of  467  deliveries,  23  percent 
(107/467)  were  stillborn  as  compared 
to  a  stillbirth  rate  of  8  percent  in  the 
entire  town.  (Ex.  23  (Lancranjan  et 
al.),  Ref.  21.) 

Lewln  also  reviewed  the  reproductive 
histories  of  "healthy"  women  who 
were  married  to  leawl  workers.  Out  of 
32  pregnancies,  there  were  34.4  per- 
cent miscarriages  and  3.1  percent  still- 
births. Of  those  children  live  bom.  40 
percent  died  within  the  first  year  of 
life,  and  only  2  survived  to  adulthood 
(Ex.  27(13),  p.  6). 

It  Is  not  clear  from  the  older  lltera- 
tiu-e  whether  the  fetal  loss  which  was 
observed  In  the  wives  of  workers  was 
due  to  a  mutational  event  In  a  sperm 
cell  prior  to  conception,  or  due  to  the 
teratogenic  effect  of  lead  In  the  devel- 
oping conceptus  following  exposure  of 
the  pregnant  wife  to  lead-covered 
work  clothes  wom  home  by  her  hus- 
band. Similar  results  have  been  found 
in  animal  studies  where  there  was  no 
possibility  for  contamination,  which 
suggests  that  the  genetic  damage  is 
caused  by  lead.  The  paternal  effect  of 
lead  on  perinatal  mortality  was  first 
demonstrated  by  Cole  and  Bachuber 
(Ex.  23  (LancranjEm  et  al.),  Ref.  25). 
Two  strains  of  rabbits  were  fed  lead 
acetate  and  then  mated  with  nonex- 
posed  females.  The  authors  reported 
lower  birth  weights  In  the  pregnancies 
from  lead-exposed  males,  and  higher 
mortality  within  the  first  4  days  after 
birth.  These  results  were  corroborated 
in  guinea  pigs. 

The  effects  of  lead  on  reproduction 
and  growth  of  second  generation  rats 
was  also  investigated.  Dalldorf  and 
Williams  (Ex.  23  (Lancranjan  et  al.), 
Ref.  23)  reported  that  while  the 
growth  In  the  first  generation  was 
normal,  there  was  stunted  growth  in 
the  second  generation.  In  addition 
there   was   a   significant   increase   In 
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mortality  In  the  second  generation  as 
well  as  Incidents  of  male  and  female 
sterility. 

Stowe  and  Goyer  (Ex.  27  (13),  Ref. 
Stowe  and  .Goyer)  found  a  reduced 
birth  rate,  survival  rate  and  litter  size 
(i.e.,  number)  In  a  study  of  first  gen- 
eration lead  toxic  male  rats. 

Nonetheless,  these  early  reports  in 
the  literature  prompted  investigators 
to  further  study  the  mutagenic  effect 
of  lead  as  a  possible  cause  of  the  In- 
creased rate  of  abortion  and  stillbirths 
which  was  observed  (Ex.  233,  Ref.  40; 
(Ex.  27  (13),  Ref.  DeKnudt  et  al.;  (Ex. 
27  (13),  Ref.  Foml  et  al.).  Dr.  Lancran- 
jan has  suggested  that  these  genetical- 
ly Impaired  cells  result  in  pregnancy 
failings,  but  may  well  be  transmitted 
in  the  form  of  gene  mutations  to  the 
offspring  (Tr.  577-578).  Although 
studies  have  not  been  specifically  un- 
dertaken to  demonstrate  the  subcellu- 
lar effects  that  lead  accumulation 
might  cause  In  germinal  cells  (Tr.  668), 
the  studies  conducted  by  Schwanltz, 
DeKnudt,  and  Fomi  on  lymphocytes 
demonstrates  that  lead  does  induce 
human  chromosomal  changes  In  so- 
matic cells. 

The  study  by  Schwanltz  et  al.  (Ex. 
233,  Ref.  40)  reported  a  highly  signifi- 
cant Increase  In  the  rate  of  Isrmphocy- 
tlc  chromosome  aberrations  In  eight 
factory  workers  exijosed  to  lead  oxide 
who  had  shown  no  symptoms  of  lead 
poisoning.  These  workers  had  a  mean 
blood  lead  concentration  of  74.4  ^g/ 
100  ml  (range  62-89)  and  increased 
ALA-U  excretion.  The  percentage  of 
abnormal  metaphases  in  the  cultured 
cells  was  18.75  percent  In  the  exposed 
group,  as  compared  to  5.13  percent  In 
the  15  healthy  controls.  The  Increase 
was  highly  significant  for  chromatid 
and  isochromatid  gaps,  for  isochroma- 
tid  breaks  and  for  atypical  chromo- 
somes. No  correlation  was  found  be- 
tween the  blood  lead  level  and  the 
number  of  chromosomally  abnormal 
cells.  Lehnert,  In  Germany,  found  an 
Increase  in  gap-break  chromosomal 
changes  in  leaid  workers  having  a 
blood  lead  in  the  range  of  62-89  ^lg/ 
100  ml  (Ex.  233,  Ref.  43).  He  found  a 
positive  correlation  between  increased 
urinary  ALA  and  the  percent  of  abnor- 
mal mitoses  seen. 

A  more  extensive  cytogenetic  study 
was  conducted  by  Fomi  and  Secchi  on 
workers  with  an  occupational  history 
of  lead  exposure,  who  had  exhibited 
various  degrees  of  symptoms  (Ex.  6 
(53)).  Chromosome  studies  were  car- 
ried out  on  65  male  workers  occupa- 
tionally  exposed  to  lead  and  65  unex- 
posed controls,  matched  for  age.  The 
workers  were  divided  into  three 
groups:  group  I.  15  workers  with  pre- 
clinical intoxication;  group  II,  37  work- 
ers with  clinical  signs  or  symptoms  of 
lead  poisoning;  group  III,  13  workers 
with  past  lead  poisoning,  who  had  not 
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been  exposed  to  lead  for  18  months. 
E^r&luation  showed  statistically  signifi- 
cant Increased  rates  of  chromatid  and 
unstable  chromosomal  changes  both 
in  group  I  and  group  11.  when  com- 
pared to  the  controls.  The  differences 
were  not  significant  for  group  III. 

A  prospective  study  on  11  subjects 
before  and  during  initial  exposure  to 
moderate  concentrations  of  lead  fimies 
in  a  storage  battery  plant  was  carried 
out  on  the  same  group  (Ex.  23  (Pomi 
et  al.)).  The  rate  of  abnormal  meta- 
phases  was  approximately  doubled 
after  1  month  of  work,  remained  in 
this  range  up  to  7  months,  and  then 
tended  to  decrease  somewhat.  The 
ALA-D  activity  of  the  red  blood  cells 
was  reduced  to  almost  50  percent  of 
the  initial  value  after  1  month,  and  de- 
creased further  in  subsequent  months. 
Pb-U  and  CPP  increased  sharply  after 
1  month,  while  ALA-U  increased  mod- 
erately. The  authors  concluded  that 
the  biochemical  and  cj^togenetic  data 
suggested  that  an  adjustment  mecha- 
nism may  intervene  sifter  some 
months  of  lead  exposure. 

While  many  studies  demonstrate 
that  lead  can  cause  chromosomal  ab- 
normalities, a  study  by  Sperling  (Ex. 
72.  appendix  3  (8))  found  no  increased 
chromatid  or  chromosamal  aberra- 
tions in  the  lymphocytes  of  5  workers 
exposed  to  lead  oxide  fumes  compared 
to  10  controls.  The  blood  lead  level  of 
the  exposed  group  ranged  from  50  to 
100  fig/ 100  ml.  O'Rlordan  and  Evans 
(E:x.  27(13).  Ref.  O'Riordan  and 
Elvans)  studied  62  shipbreaking  yard 
workers.  35  of  which  were  engaged  as 
burners,  directly  exposed  to  lead  oxide 
fumes.  The  authors  concluded  that 
there  was  only  a  small  increase  in  the 
frequencies  of  chromatid  breaks  and 
in  the  number  of  cells  with  abnormal 
chromosomes  in  the  lead  fume-ex- 
.  posed  group  compared  to  the  controls. 
However,  blood  lead  concentrations  in 
the  range  of  80-120  >ig/100  ml  were 
found  in  some  of  the  controls.  In  other 
words,  the  fact  that  the  controls  were 
also  exposed  to  lead  is  very  likely  the 
cause  of  the  negative  results.  If  one 
compares  the  rate  of  abnormal  cells  to 
blood  lead  level,  a  small  steady  in- 
crease in  abnormalities  is  seen  with 
rising  blood  lead  level. 

OSHA  has  reviewed  these  cjrtogenet- 
ic  studies,  and  has  determined  that 
the  preponderance  of  scientific  evi- 
dence indicates  that  workers  exposed 
to  lead  show  an  increased  incidence  of 
chromosomal  abnormalities. 

While  these  chromosomal  abnor- 
malities, particularly  chromatid 
changes,  may  not  have  a  clearly  de- 
fined biological  significance,  the 
Agency  has  decided  that  such  results 
must  be  seriously  considered.  Foml 
emphasized  this  point: 

Increased  rates  of  chromosomal  abnor- 
malities  are  present   in  cultured  lympho- 
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cytes  not  only  of  workers  with  clinical  lead 
poisoning  but  also  of  subjects  with  preclini- 
cal lead  Intoxication  with  no  clinical  symp- 
toms of  signs  of  disease.  Therefore,  we  can 
suppose  that  such  alterations  might  be  pre- 
sent In  large  populations  of  workers  exposed 
toleadEx.  6<53).  p.  479). 

However,  since  plumblsm  is  not  evi- 
dent these  chromosomal  changes  may 
go  undetected.  She  stressed: 

On  the  other  hand,  it  seems  that  the  In- 
creased rate  of  chromosomal  abnormalities 
In  comparison  to  controls  of  the  same'  age 
tend  to  reduce  In  a  number  of  months  or 
years  when  the  worker  leaves  the  dangerous 
occupation  as  suggested  by  the  data  ob- 
tained In  other  groups  of  subjects  with  past 
poisoning  CE:x.  6(53).  p.  479). 

Drs.  Lancranjan,  Hunt,  Hricko,  and 
others  have  suggested  that  these  ob- 
served cytogenetic  effects  result  in 
pregnancy  failings  and  may  also  be 
transmitted  to  the  fetus  as  genetic  de- 
fects. This  is  important  as  research 
has  shown  that  upon  cytogenetic  ex- 
amination. 50  percent  of  human  spon- 
taneous abortions  have  chromosomal 
abnormalities,  as  do  10  percent  of  all 
stiUbirths. 

(2)  During  Pregnancy.  During  the 
hearings,  an  abundance  of  information 
was  supplied  on  the  many  cases  of 
spontaneous  abortions,  miscarriages, 
stillbirths,  early  infant  deaths,  and 
premature  births  resulting  from  occu- 
pationsd  exposure  to  lead  (Ex.  24  (Ziel- 
huis  and  Wibowo);  Ex.  233;  Ex.  95, 
Ref.  482;  Ex.  27(13);  Tr.  644-647;  Ex. 
60a.ii). 

There  are  many  reports  in  the  early 
literature  of  fetal  loss  in  women  ex- 
posed to  lead  which  were  discussed  by 
Rom  (Ex.  233).  Tardleu  reported  in 
1905  that  608  out  of  1.000  pregnancies 
in  lead  workers  ended  in  abortion. 
Legge,  who  summarized  the  reports  of 
11  English  factory  inspectors,  reported 
that  of  212  pregnancies  in  77  females 
working  with  lead,  only  61  living  chil- 
dren were  produced;  there  were  21 
stillbirths.  90  miscarriages,  and  of  101 
children  bom,  40  died  in  their  first 
year.  Fifteen  women  had  never 
become  pregnant.  Sir  Thomas  Oliver 
noted  that  females  premaritally  ex- 
posed to  lead  had  twice  as  many  mis- 
carriages and  stillbirths  as  female  mill 
workers  of  similar  ages,  and  that  fe- 
males exposed  after  marriage  had  a 
threefold  increase.  Nogaki  studied  the 
pregnancy  outcome  of  104  Japanese 
women,  and  discovered  that  there  was 
a  preexposure  miscarriage  rate  of  45/ 
1.000.  which  rose  to  a  rate  of  84/1,000 
pregnancies  following  occupational 
lead  exposure.  The  miscarriage  rate 
for  75  comparable  employees  who 
were  not  exposed  to  lead  was  59/1,000 
pregnancies.  The  maternal  blood  leads 
were  high,  ranging  from  .110  to  .317 
mg  percent.  Pindborg  found  that  of 
the  25  pregnancies  he  studied  in 
women  who  had  Ingested  lead  oxide  as 
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an  abortlfaclent.  and  had  mild  to  mod- 
erately severe  lead  poisoning,  60  per- 
cent aborted  in  the  first  trimester. 
Rermert.  Chyzzer,  and  Oliver  all  re- 
ported convulsions  and  macrocephaly 
in  the  offspring  of  women  employed 
by  a  cottage  industry  using  lead  glazes, 
demonstrating  the  profound  effect  of 
lead  on  the  development  of  the  fetal 
nervous  system.  Lane  (E^.  95,  Ref. 
328)  studied  female  lead  workers  ex- 
posed to  air  leads  of  75  jig/m*  to  deter- 
mine the  effect  of  such  levels  on  preg- 
nancy. Out  of  16  pregnancies,  there 
were  7  times  the  expected  number  of 
stillbirths  (3/15).  Since  the  sample  size 
was  small,  statistical  significance 
caimot  be  demonstrated.  However,  it  is 
Important  to  note  that  all  the  women 
had  been  removed  from  lead  work  as 
soon  as  pregnancy  was  disclosed.  Telt- 
lebaum  suggests  that  a  sufficient 
period  of  time  was  not  allowed  to 
reduce  lead  body  burdens,  therefore 
causing  fetal  wastage. 

Pahim  et  al..  compared  lead  values  and 
the  course  of  249  pregnancies  in  Columbia. 
Mo.,  with  253  occurring  In  the  center  of 
America's  lead  belt  at  Rolla.  Mo.  At  Colum- 
bia, greater  than  96  percent  delivered  nor- 
mally at  term.  3  percent  were  preterm  (de- 
fined as  a  neonate  bom  before  37  weeks  of 
gestation  and  welgtiing  less  than  2,500 
grams),  and  less  than  1  percent  had  prema- 
ture rupture  of  the  membrane.  At  Rolla, 
only  70  percent  were  term.  17  percent  had 
premature  membrane  rupture  (defined  as 
spontaneous  rupture  of  the  membrane 
before  the  onset  of  labor  and  when  labor 
does  not  begin  within  12  hours),  and  13  per- 
cent were  preterm.  The  striking  blood-lead 
findings  from  the  Rolla  lead  belt  area  were 
a  doubling  of  maternal  blood  lead  in  the 
premature  membrane  rupture  and  preterm 
groups,  and  a  fourfold  Increase  of  fetal 
blood  lead  In  these  groups.  Fahlm  has  also 
noted  an  Increase  in  molar  pregnancies 
(which  result  from  a  blighted  ovxmi)  In  the 
Rolla  region.  He  also  states  that  women  in 
the  lead  belt  have  Increased  menstrual  dis- 
turbances—amenorrhea,  dysmenorrhea,  ir- 
regularity of  menstrual  cycles,  and  menorr- 
hagla(Ex.  233.  p.  3). 

Zielhuis  and  Wibowo  (Ex.  24  (Ziel- 
huis  and  Wibowo))  criticized  this 
study  primarily  because  70  percent  of 
the  women  placed  in  the  "mean 
mining  region"  group  had  blood  lead 
levels  comparable  to  96  percent  of 
those  placed  in  the  "no  lead  mining 
region"  group.  While  OSHA  acknowl- 
edges that  the  two  groups  were  not  as 
distinct  as  their  group  titles  of  "near 
mining"  and  "no  lead  mining"  implied, 
the  fact  remains  that  the  women  with 
higher  blood  lead  levels  demonstrated 
the  effects  described. 

This  early  literature  clearly  notes 
cases  of  sterility  and  abortions  result- 
ing from  female  lead  exposure.  The 
mechanism  by  which  lead  interacts 
with  the  female  reproductive  system 
to  cause  these  conditions,  however.  Is 
Imperfectly  understood.  The  esu-ly  lit- 
erature suggests  that  such  cases  prob- 


ably are  caused  by  germ  cell  alter- 
ations. 

Dr.  Vilma  Hunt  has  examined  the 
literature  documenting  reductions  in 
fertility  and  increased  rates  of  abor- 
tions and  stillbirths  and  has  probed  to 
determine  what  biological  effects,  if 
any,  lead  exerts  on  the  cellular  and 
subcellular  level.  Hunt  presented  testi- 
mony which  indicated  that  impaired 
germ  cells,  paternal  or  maternal  in 
origin,  would  cause  pregnancy  failings, 
as  wtU  as  be  transmitted  in  the  form 
of  gene  mutations  to  the  offspring  (Tr. 
577-578). 

While  the  precise  mechanism(s)  by 
which  lead  effects  spontaneous  abor- 
tion, miscarriage,  and  stillbirth  in 
women  Is  unclear,  there  is  no  debate 
that  such  effects  occur.  Further  re- 
search is  required  to  determine  wheth- 
er genetic,  teratogenic,  fetotoxic  or, 
embryotoxic  mechanisms  are  active. 
Any,  or  all  may  be  responsible  for  ad- 
verse effects  in  the  fetus.  OSHA  be- 
lieves that,  whatever  the  mechanism, 
a  standard  must  be  promulgated 
which  prevents  these  effects  of  lead 
from  occuring. 

There  is  conclusive  evidence  that 
lead  crosses  the  placenta  of  pregnant 
women  and  enters  the  fetal  tissues; 
lead  levels  in  the  mother's  blood  are 
comparable  to  concentrations  of  lead 
In  the  umbilical  cord  blood  at  birth. 
(Ex.  24  (Zielhuis,  Wibowo);  Ibid.,  Ref. 
Fahim;  Ibid.,  Ref.  Haas;  Ibid.,  Ref. 
Baglan;  Ex.  95,  Ref.  32;  Ex.  SOa.il;  Ex. 
233;  Ex.  335).  Correlation  coefficients 
between  lead  in  the  umbilical  cord  and 
maternal  blood  lead  levels  have  been 
reported  as  high  as  0.84  (Ex.  95(32)). 
Transplacental  passage  of  lead  be- 
comes detectable  at  12-14  weeks  of 
gestation. 

The  lead,  in  this  way,  may  directly 
impair  fetal  survival  and  development. 
Fetal  tissues  have  the  ability  to  store 
lead.  For  example,  a  study  on  lead 
transfer  published  by  Barltrop  in  Min- 
eral Metabolism  in  Pediatrics  in  1969 
(Ex.  95,  Ref.  32),  demonstrated  that 
maternal  mean  blood  lead  values  of 
15.2  ;ig/100  ml  (8-22  fxg/lOO  ml)  corre- 
spond to  fetal  mean  blood  lead  values 
of  11.2  /ig/lOO  ml  (4-24  jig/lOO  ml).  By 
analyzing  tissue  from  34  fetal  speci- 
mens of  10  to  40  weeks  gestation,  Barl- 
trop further  established  that  "the  dis- 
tribution of  lead  between  the  (fetal) 
tissues  was  found  to  be  similar  in  con- 
centrations to  that  In  later  life." 

Because  the  fetal  specimens  of  10  to 
12  weeks  maturity  were  so  small, 
chemical  analysis  of  all  tissues  was 
Somewhat  limited.  Consequently.  Barl- 
trop concentrated  on  those  fetuses 
reaching  term  (or  longer).  From  an  in- 
depth  evaluation  of  the  tissues  from  a 
40-week-old  fetus,  he  found  that  most 
of  the  total  body  lead  was  concentrat- 
ed in  the  fetal  skeleton.  The  next 
highest  lead  concentrations  were  lo- 
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cated  in  the  fetal  liver,  heart,  kidneys, 
and  brain,  in  decreasing  order.  The 
relatively  high  concentrations  of  lead 
contained  in  both  blood  and  brain  are 
a  reflection  of  their  mass  in  compari- 
son to  that  of  the  entire  fetus.  An 
organ  such  as  the  brain,  which  has  "a 
relatively  low  affinity  for  lead  but 
large  relative  mass,"  may  become  a 
significant  contributor  to  the  total 
body  burden.  It  Is  therefore  estab- 
lished that  lead  does  cross  the  placen- 
tal barrier,  and  is  capable  of  being 
stored  in  fetal  tissue. 

When  discussing  the  effects  of  lead 
on  the  fetus,  one  of  the  major  issues 
to  be  addressed  is  whether  the  "fetus 
is  most  susceptible  to  lead  toxicity 
during  the  stage  of  most  active 
growth,  suggesting  that  the  early 
pregnancy  is  most  endangered  and 
that  the  fetus  is  possibly  more  sensi- 
tive than  the  young  child"  (Ex.  59,  p. 
6).  * 

Dr.  Vilma  Hunt  reviewed  the  data 
which  served  as  a  basis  for  this  view 
that  the  initial  trimester  represented 
the  most  lead  sensitive  fetal  period. 
She  stated  her  conclusions  as  follows: 

"The  evidence  for  first  trimester  loss  Is 
primarily  from  studies  of  acute  severe  lead 
poisoning  in  women  using  lead  salts  as  an 
aboriifacient  or  severe  Industrial  poisoning 
cases.  The  cases  came  to  attention  because 
of  the  death  of  the  mother,  because  of  her 
severe  poisoning.  Abortions  certainly  occur 
under  such  conditions  as  the  anecdotal  re- 
ports attest.  Teratogenic  effects,  f>er  se,^ 
have  not  been  observed  in  surviving  fetuses'" 
and  live  boms  who  have  experienced  lead 
intoxication  in  utero  throughout  gestation 
including  the  first  trimester.  I  would  say 
that  the  weight  of  evidence  points  to  toxic 
effects  on  maternal  physiology  as  the  pf-ime 
cause  for  embryo  loss  in  the  first  trimeeter. 
under  conditions  of  high  blood  lead  levels  in 
the  pregnant  women,  over  100  fig/ 100  ml. 
Bell  proposed  that  excessive  lead  first  in- 
jures the  chorionic  epithelium  of  the  uterus 
and  thus.  Indirectly  injures  the  fetus  lead- 
ing to  its  expulsion.  Hardy  and  Hamilton 
stated  that  expulsion  of  the  fetus  follows 
with,  or  without,  a  direct  stimulating  effect 
of  lead  on  the  uterine  musculature.  It  is  Ap- 
propriate  to  note  the  considerable  capacity 
for  contraction  and  relaxation  of  the  uter- 
ine musculature  which  is  maintained 
throughout  a  woman's  reproductive  life 
(Masters  and  Johnson). 

'A  review  of  placental  physiology  shows 
that  the  nutrition  of  the  early  fetus  Is  pri- 
marily due  to  trophoblastic  digestion  and 
absorption  of  nutrients  from  the  endome- 
trial decldua,  diminishing  in  importance  by 
the  12th  week  of  gestation,  by  which  time 
nutrients  are  then  obtained  from  diffusion 
through  the  placental  membrane. 

"In  the  early  months  of  development  pla- 
cental permeability  Is  relatively  slight  for 
two  reasons:  First,  the  total  surface  area  of 
the  placental  membrane  Is  still  small  at  that 
time,  and  second,  the  thickness  of  the  mem- 
brane Is  great.  However,  as  the  placenta  be- 
comes older,  the  permeability  Increases  pro- 
gressively until  the  last  month  or  so  of  preg- 
nancy, when  It  begins  to  decrease  again. 

The  placenta  also  has  considerable  stor- 
age   capacity,    and    during    the    first    few 
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months  of  pregnancy,  it  grows  tremendous- 
ly in  size  while  the  fetus  remains  relatively 
small.  Calcium  along  with  other  substrates 
is  stored  in  the  placenta  to  be  used  in  the 
later  months  of  pregnancy  for  growth  by 
the  fetus.  It  could  be  expected  that  lead 
would  be  similarly  stored. 

It  is  my  opinion  then,  that  the  first  tri- 
mester has  not  been  shown  to  be  the  period 
of  highest  vulnerability  for  the  fetus  be- 
cause: 

1.  The  nutrition  of  the  fetus  for  the  first 
10  to  12  weeks  is  primarily  dependent  on  nu- 
trients from  the  endometrial  decldua  and 
not  directly  from  the  blood  nutrients  pass- 
ing through  the  placenta. 

2.  Specific  human  teratogenic  effects  have 
not  been  reported  as  a  result  of  lead  expo- 
sure. Deformities  such  as  macrocephaly  are 
likely  to  result  from  lead  exposure  through- 
out the  gestation  period  of  cell  differenti- 
ation. 

3.  Probable  susceptibility  of  uterine  mus- 
culature to  lead  (above  100  ^g/100  ml  blood) 
could  result  in  expulsive  contractions  (Ex. 
59.  p.  6-7). 

On  the  other  hcmd,  Dr.  Hunt  would 
not  exclude  the  potential  for  lead-in- 
duced effects  on  the  initial  trimester 
of  pregnancy.  She  maintains  that  the 
presence  of  lead  in  fetal  tissue  does 
not  necessarily  indicate  that  the  ob- 
served effects  occuirred  during  the 
second  and  third  trimester;  they  may, 
in  fact,  be  the  result  of  earlier  accu- 
mulations of  lead  in  the  first  trimester 
of  pregnancy  (Tr.  634).  She  supported 
the  testimony  presented  by  Dr.  Hricko 
(Ex.  60A)  and  agreed  that  lead  does 
not  pass  from  mother  to  fetus  via  the 
placenta  until  the  10th- 12th  week  of 
gestation.  This  does  not  mean,  howev- 
er, that  the  fetus  is  not  directly  affect- 
ed by  lead  which  is  absorbed  during 
the  first  trimester  of  pregnancy.  As 
the  placenta  is  maturing,  and  the  pla- 
cental barrier  is  thiiuiing,  it  is  storing 
calcium  necessary  for  later  fetal  skel- 
etal production  (Tr.  634).  Concomitant 
tvith  the  first  evidence  of  fetal  skeletal 
calcification,  lead  is  obser\'ed  present 
in  the  fetus.  Like  calcium,  lead  may  be 
stored  in  the  placenta  during  the  early 
stages  of  pregnancy  to  be  released 
when  the  placenta  becomes  functional 
(Tr.  634). 

Furthermore,  Barltrop's  study  (Ex. 
95,  Ref.  32)  verifies  that  the  first  tri- 
mester is  not  the  greatest  period  of 
fetal  susceptibility  to  lead,  since  lead 
did  not  become  detectable  in  fetal  tis- 
sues until  sometime  between  12-14 
weeks.  Thereafter,  lead  concentrations 
increase  in  these  tissues  until  term. 

Evidence  presented  at  the  hearing 
demonstrates  that  stillbirths,  along 
with  children  who  die  shortly  after 
birth,  have  significantly  higher  lead 
levels  than  normal  neonates  (EPA  Cri- 
teria Document,  Ch.  11,  Ref.  359). 
This  supports  the  position  reiterated 
by  Hunt  and  Hricko,  that  the  accumu- 
lation of  lead  found  in  the  fetus  may 
have  occurred  in  the  earlier  stages  of 
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pregnancy  and  not  necessarily  only  In 
the  second  and  third  trimester. 

While  Dr.  Hunt  maintains  that  spe- 
cific teratogenic  effects  cannot  be 
demonstrated  to  occur  due  to  lead  ex- 
posure during  the  period  of  cell  differ- 
entiation in  the  first  trimester,  defor- 
mities are  probably  the  result  of  expo- 
sure throughout  the  gestation  period. 
OSHA  agrees  with  the  conclusions  of 
Dr.  Hunt  and  believes  that  the  grow- 
ing fetus  is  voUnerable  whatever  its 
stage  of  development. 

d.  Fetal  and  neonatal  effects.  Lead 
exposure  has  clearly  been  shown  to 
have  a  serious  effect  on  fertility  and 
fetal  survival.  In  addition,  there  have 
been  extensive  investigations  on  the 
effects  of  lead  exposure  on  surviving 
offspring  of  lead  workers. 

Since  studies  concerned  with  the 
effect  of  lead  on  the  fetus  are  scanty, 
witnesses  discussed  studies  of  children 
exposed  to  lead,  and  extrapolated 
their  results  to  the  developing  fetus, 
as  well  as  the  newborn. 

(1)  Heme  synthesis  inhibition.  Chil- 
dren are  similar  to  adults,  insofar  as 
the  earliest  demonstrated  effect  of 
lead  involves  its  ability  to  inhibit  heme 
production.  The  implications  of  this 
inhibition  are  potentially  profound, 
since  the  ultimate  result  is  the  reduc- 
tion of  the  body's  abUlty  to  efficiently 
produce  the  energy  required  for 
normal  activity  and  maintenance. 
Lead,  by  interfering  with  heme  syn- 
thesis, impairs  the  normal  respiratory 
process.  Transport  of  oxygen  to  the 
lungs  requires  muscle  contraction. 
Heme  proteins,  myoglobin  and  the  cy- 
tochromes are  utilized  in  this  step. 
The  transport  of  oxygen  from  the 
lungs  to  adl  body  tissues  is  facilitated 
in  the  hemoglobin  of  the  red  blood 
cells  whose  production  is  also  limited 
by  lead  exposure.  Par  more  significant 
is  lead's  potentially  damaging  effect 
on  the  individual  cellular  respiratory 
apparatus.  Each  cell  in  the  body  uses 
the  cytochromes,  as  well  as  oxygen,  in 
an  electron  transport  process  required 
for  energy  utilization. 

In  the  past,  indicators  of  lead-stimu- 
lated impairment  have  been  based  on 
the  hematopoietic  system.  The  indica- 
tors Include  alterations  In:  (1)  the  ac- 
tivity of  the  erythropoietic  enzyme 
ALAD,  and  (2)  the  level  of  ZPP  in  the 
red  blood  cells,  ALA  in  senmi,  and 
ALA  and  CPP  In  urine. 

Inhibition  of  ALAD  activity  repre- 
sents the  earliest  evidence  of  an  ad- 
verse effect  of  environmental  lead  ex- 
posure. This  occurs  in  both  children 
(Ex.  95,  Ref.  391)  and  adults  (Ex.  6 
(70))  at  blood  lead  levels  as  low  as  10- 
20  ^g/100  ml.  At  such  low  levels  of 
lead  exposure  the  biological  signifi- 
cance of  this  Inhibition  is  unclear, 
since  there  is  no  accumulation  of  pre- 
cursors or  products.  At  slightly  higher 
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lead  levels,  between  30-50  fig/dl,  the 
activity  of  ALAD  is  reduced  to  below 
50  percent,  causing  a  significant  buil- 
dup of  the  precursor  ALA  in  the  urine 
(Ex.  95,  Ref.  391;  Ex.  96).  Similar  find- 
ings are  seen  in  adults  (Ex.  96).  Nearly 
complete  inhibition  of  the  enzyme 
occurs  around  50  fig/dl  in  children 
(Ex.  95.  Ref.  391)  and  70  ;ig/100  ml  in 
adults  (Ex.  6(70)). 

Increased  erythrocyte  protoporphyr- 
ins also  occur  at  blood  lead  levels 
above  about  20  fig/100  ml  (Ex.  32(15)). 
The  Center  for  Disease  Control  (CDC) 
considers  blood  lead  levels  of  30  fxg/ 
100  ml  in  children,  accompanied  by  in- 
creased erythrocyte  protoporphyrins, 
to  be  indicative  of  lead  poisoning  (Ex. 
32  (15)).  Studies  demonstrate  a  corre- 
lation between  ALAD  activity  in 
human  mothers  and  fetuses.  Most  re- 
cently, an  inhibition  of  erythrocyte 
ALAD  activity  related  to  lead  in  both 
the  pregnant  woman  and  the  fetus  has 
been  observed.  Since  ALAD  Is  inhibit- 
ed In  both  mother  and  fetus  exposed 
to  lead,  fetal  lead  exposure  should  be 
no  higher  than  a  level  associated  with 
significant  Impairment  to  the  ALAD 
system  in  the  mother.  Such  Impair- 
ment occurs  as  blood  lead  levels  rise 
above  30  fig/ 100  ml. 

Piomelli  observed  an  exponential 
rise  in  ZPP  with  arithmetic  blood  lead 
level  increases  between  5  and  90  ^Lg/ 
100  ml  in  children  (EPA  Criteria  Docu- 
ment, Ch.  11,  Ref.  147).  Others  have 
confirmed  this  correlation  (Ex.  6  (79), 
Ref.  23;  EPA  Oiteria  Document,  Ch. 
11.  Ref.  153;  EPA  Criteria  Document, 
Ch.  11,  Ref.  156).  Furthermore,  the 
slope  of  the  curve  of  ZPP  versus  blood 
lead  was  found  to  be  steeper  in  chil- 
dren than  adult  males  (Ex.  6  (79).  Ref. 
23).  and  comparable  to  that  in  adult 
females  (EPA  CWteria  Document.  Ch. 
11.  Ref.  159;  Ex.  23  (Roels)).  Chisholm 
(Ex.  99B)  suggested  that  in  children. 
25PP  represented  a  better  indication  of 
overexfKwure  to  lead  than  blood  lead 
levels.  This  may  be  true  only  in  chil- 
dren with  a  relatively  constant  blood 
lead  level  (EPA  (>iteria  Document, 
Ch.  11.  Ref.  150).  and  without  iron  de- 
ficiency. (EPA  CMterIa  Document,  Ch. 
11.  Ref.  164). 

Since  a  rise  in  ZPP  represents  the 
first  indication  of  lead  impairment, 
the  threshold  blood  lead  level  at 
which  this  occurs  is  crucial.  A  study  by 
Roels  on  143  schoolchildren  with 
blood  leads  ranging  from  5-40  fxg/100 
ml  indicated  a  threshold  effect  at 
blood  lead  levels  between  15-20  fig/ 100 
ml  blood  lead.  (EPA  Oiteria  Docu- 
ment, Ch.  11,  Ref.  159)  Using  probit 
analysis  and  segmental  curve  fitting 
on  1816  data  points  from  children  2-12 
years  of  age.  Piomelli  assessed  the 
threshold  for  no  rise  in  ZPP  at  15.5 
fig/100  ml  blood  lead.  (EPA  CMteria 
Doctunent,  Ch.  11,  Ref.  169). 


Even  If  ferrochelatase.  has  a  reserve 
capacity  similar  to  ALAD,  the  early  ac- 
cimiulation  of  precursor  implies  that 
such  safeguards  are  overpowered  by 
lead  at  blood  lead  levels  above  15-20 
fig/ 100  ml.  Furthermore,  since  the 
effect  of  lead  on  iron  insertion  is  not 
limited  to  the  blood-producing  system, 
but  extending  to  all  cells.  Impairment 
relevant  to  human  health  occurs  at 
blood  lead  levels  above  15-20  fig/ 100 
ml  blood  lead. 

Anemia  may  result  from  Impaired 
heme  synthesis,  as  well  as  hemolysis. 
The  blood  lead  threshold  for  child- 
hood anemia  is  40  fig/ 100  ml  (Ex.  32 
(67)),  whereas  such  effects  are  noted 
in  adults  above  50  fig/ 100  ml  (Ex.  5 
(18)).  Bradley  et  al.  (EPA  Criteria  Doc- 
ument, Ch.  11,  Ref.  209)  reported  that 
39  percent  of  children  with  blood  lead 
levels  less  than  40  fig/ 100  ml  had  he- 
moglobin values  of  10  g  or  less.  In 
comparison,  Betts  et  al.  (EPA  Criteria 
Document.  Ch.  11,  Ref.  101)  reported 
anemia  In  36  percent  of  children  with 
blood  lead  values  between  37-60  fig/dl, 
and  in  14  percent  of  children  with 
blood  lead  concentrations  less  than  37 
fig/dl.  Signs  of  anemia  include  paUor. 
sallow  complexion,  and  symptoms  in- 
clude fatigue  and  malaise.  In  young 
children  unable  to  express  themselves, 
anemia  may  be  overlooked.  (Ex.  5  (5).) 

(2)  Neurological  effects.  Lead  is  capa- 
ble of  damaging  both  the  central  and 
peripheral  nervous  system.  Children, 
which  in  this  context  Includes  the 
newborn  and  the  f eti:s,  are  most  clear- 
ly the  population  at  extreme  risk.  In 
children  the  central  nervous  system 
may  be  severely  dams«ed  resulting  in 
frank  encephalopathy,  coma,  convul- 
sion and  death,  whUe  anemia,  and  pe- 
ripheral neuropathy  are  readily  ob- 
servable lead-related  phenomena. 

Less  specific  symptoms  of  childhood 
lead  poisoning,  antecedents  of  severe 
problems,  may  also  go  unreported.  Ir- 
ritability, restlessness,  apathy,  ab- 
dominal pain,  headaches,  vomiting, 
constipation,  hallucinations,  develop- 
mental delays  and  regression  may  be 
misinterpreted  as  indications  of  other 
childhood  illnesses. 

Psychological  and  other  functional 
impairment  in  asymptomatic  children 
may  also  be  misinterpreted  or  over- 
looked. Therefore,  recognition  of 
these  problems  often  occurs  in  retro- 
spect after  clesu-  cases  of  encephalo- 
pathy or  anemia  have  set  in.  Once 
acute  encephalopathy  has  occurred, 
there  Is  a  high  probability  of  perma- 
nent irreversible  damage  to  the  ner- 
vous system. 

Early  damage  to  the  nervous  system 
in  children  exposed  to  lead  has  been 
doctmiented  in  numerous  studies. 
These  studies  Indicate  that  damage 
may  have  occurred  in  children  only 
moderately  exposed  and  in  whom  no 
demonstrated     morbidity     had     been 


shown  to  exist.  These  adverse  effects 
associated  with  lead  exposure  include 
behavioral  problems,  difficulty  In  task 
performance,  deficiency  in  IQ,  and 
motor  nerve  conduction  defects.  Be- 
havioral problems  such  as  hyperactivi- 
ty have  been  seen  in  children  whose 
blood  lead  levels  were  25  to  55  /ig/lOO 
mL  In  general,  neurologic  effects.  In- 
cluding both  peripheral  neuropathies 
and  signs  of  CNS  damage,  are  first  en- 
coimtered  in  children  as  blood  lead 
levels  reach  50  fig/ 100  ml  and  very 
rapidly  intensify  in  severity  as  a  func- 
tion of  increasing  blood  lead  eleva- 
tions. Neurologic  damage  at  low  blood 
lead  levels  In  children  formed  the 
basis  for  CDC's  recommendation  that 
blood  lead  levels  In  children  be  main- 
tained below  30  fig/100  ml  (Ex.  32(15)). 
The  Committee  on  Toxicology  of  the 
National  Academy  of  Sciences  con- 
curred with  this  recommendation  and 
alao  recommended  that  given  the  vari- 
ation among  individuals,  the  mean 
blood  lead  concentration  for  groups 
should  not  exceed  20  fig/ 100  ml  (Ex. 
86M,  p.  9)  OSHA  believes  the  fetus  Is 
certainly  no  less  susceptible  than  child 
to  neurological  damage  from  exposure 
to  lead,  and  therefore  should  be  simi- 
larly protected.  In  fact,  there  is  evi- 
dence which  suggests  that  long  term 
neurobehavloral  deficits  may  also  be 
induced  by  exposures  of  human  fe- 
tuses to  lead  in  utero,  as  Indicated  by 
the  apparent  higher  incidence  of  post- 
natal mental  retardation  amopg  chil- 
dren bom  to  mothers  experiencing 
lead  exposure  before  and  during  preg- 
nancy. 

A  study  by  Beattie  In  1975  (Ex.  6(6)) 
suggests  that  childhood  mental  retar- 
dation may  be  caused  by  maternal  in- 
gestion during  pregnancy  Qf  tap  water 
containing  lead.  An  analysis  of  the 
lead  content  of  tap  water  in  homes  oc- 
cupied during  the  three  trimesters  of 
pregnancy  and  during  the  first  year  of 
life  of  77  mentaUy  retarded  children 
(IQ  less  than  70)  aged  2-7.  and  of  77 
nonretarded  matched  controls,  demon- 
strated the  water  lead  content  to  be 
significantly  higher  in  the  retarded 
group.  The  probability  of  retardation 
was  significantly  higher  when  the 
water  exceeded  80  fig/ 100  ml  (The 
World  Health  Organization's  accept- 
able lead  level  in  tap  water  is  10  fig/ 
100  ml).  The  blood  leads  of  the  retard- 
ed group  were  significantly  greater 
(25±12  fig/100  ml)  than  matched  pedi- 
atric patients  (17.8 ±5  fiWlOO  ml).  Of 
64  matched  pairs,  no  normal  children 
came  from  homes  with  water  lead 
levels  greater  than  30  fig/ 100  ml,  while 
11  mentaUy  retarded  children  came 
from  homes  with  such  levels.  The  au- 
thors conclude  that  women  exposed  to 
a  highly  leaded  water  supply  had  an 
Increased  likelihood  of  producing  a  de- 
fective child,  by  a  1.7  factor.   ' 
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In  1977  Moore  (EPA  Criteria  Docu- 
ment, Ch.  11,  Ref.  242)  determined  the 
bl(xxl  lead  levels  of  Seattle's  original 
test  subjects  at  2  weeks  after  birth, 
and  found  the  mean  leads  to  be  signifi- 
cantly different  in  the  41  retarded  and 
36  normal  subjects  (25±8.9  vs.  20.9±3, 
p.  05).  Blood  leads  over  30  fig/ 100  ml 
at  birth  were  observed  in  one  third  of 
the  mentally  retarded  children,  com- 
pared to  12.5  percent  of  the  controls. 
F*urthermore,  for  eleven  mentally  re- 
tarded children  associated  with  high 
water  lead,  there  was  a  highly  signifi- 
cant relationship  between  neonatal 
blood  lead  and  domestic  lead  concen- 
tration from  the  maternal  home 
during  pregnancy.  These  two  studies 
suggest  that  lead  exposure  to  the 
fetus,  through  maternal  ingestion  of 
leaded  tap  water,  may  cause  distur- 
bances in  brain  organization  that 
result  in  mental  retardation.  Insuffi- 
cient information  exists  to  estimate 
the  ingested  lead  level  that  might 
cause  these  future  defects. 

The  effects  of  lead  on  the  neurologi- 
cal system  of  children  has  been  exten- 
sively reviewed  (EPA  Criteria  Docu- 
ment, ch.  11,  Ref.  92;  Ex.  24  (Zielhuls, 
Wlbowo);  Ex.  88M).  and  OSHA  be- 
lieves there  is  llttel  vsdue  repeating 
those  reviews  in  this  final  standard.  In 
OSHA's  view,  there  is  conclusive  evi- 
dence that  lead  passes  through  the 
placental  membrane,  and  that  there  Is 
an  increased  elimination  of  lead 
through  breast  milk.  Zielhuls,  in  his 
review  of  reproductive  effects,  stated: 

Increased  elemlnation  of  lead  through 
breast  milk  in  combination  with  previoua  In- 
trauterine exposure  is  a  reason  for  coOcem 
in  regard  to  the  health  of  the  infant.  (%.  24 
(Zielhuls,  Wlbowo),  p.  14.) 

(3SHA  further  finds  there  is  conclu- 
sive evidence  that  exposure  of  the 
fetus  and  infant  to  lead  induces  neuro- 
logical damage  manifested  by  behav- 
ioral disorders,  motor  nerve  conduc- 
tion velocity  decrements,  deficiency  in 
IQ,  subjective  CNS  symptoms  difficul- 
ty in  task  performance  and  mental  re- 
tardation. These  effects  occur  at  blood 
lead  levels  below  30  fig/ 100  ml,  but 
generally  are  manifest  at  50  fig/ 100 
ml.  The  following  brief  review  dis- 
cusses a  few  of  the  studies  which  dem- 
■  onstrate  nervous  system  damage  in 
children  and  presumably  the  fetus  and 
newborn. 

De  la  Burde  (EPA  Criteria  Docu- 
ment, Ch.  11,  Ref.  223)  studied  the  la- 
tency of  lead-related  neurobehavloral 
symptonis  in  asymptomatic  children. 
Seventy  children,  age  4,  who  had  a  his- 
tory of  plaster  and  paint  eating  be- 
tween 1  and  3  years  of  age  and  blood 
lead  levels  above  30  fig  (mean =59  fig/ 
100  ml)  were  studied.  The  authors 
found  significant  differences  in  psy- 
chological tests  performed  at  4  years 
of  age  between  the  lead  exposed  chil- 
dren and  controls.  They  observed  dys- 
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functions  of  the  CNS,  fine  motor  dys- 
function Impaired  concept  formation 
and  altered  behavioral  profile. 

In  a  followup  study  on  the  same  67 
children  at  age  7  and  8,  de  la  Burde 
(Ex.  6  (25))  showed  similar  findings. 
Still  observed  were  differences  in  be- 
havior, visual  motor  and  fine  motor 
coordination  and  global  IQ.  The  de  la 
Burde  results  can  be  interpreted  as 
demonstrating  neurobehavloral  defi- 
cits at  blood  lead  levels  of  40  to  70  fig/ 
100  ml.  Similar  conclusions  were  also 
warranted  on  the  basis  of  the  results 
of  a  study  by  Perino  and  Emhart. 
(EPA  CMteria  Document,  Ch.  11.  Ref. 
225.)  Hyperactivity  was  found  to  be  as- 
sociated with  exposure  to  lead.  (ETA 
Oiteia  Document.  Ch.  11,  Ref.  236.) 
Baloh  (Ex.  6(4))  and  Roberts  et  aL 
(Science  168:1120-1123,  1974)  also 
found  increased  h5T>eractlvlty  in 
"asymptomatic"  children  with  chronic 
increased  lead  absorption. 

Three  studies  were  conducted  on 
children  living  near  a  smelter  in  El 
Paso,  Tex.  As  described  by  Camow 
(Ex.  27  (7),  p.  159).  a  large  number  of 
children  were  found  with  elevated 
blood  lead  values.  Basophilic  stippling, 
anemia,  hyperexcitablllty,  and  fatigue 
were  noted  as  well.  The  children  were 
then  hospitalized  and  chelated.  In  a 
followup  study  of  10  of  the  ctiUdren. 
Camow  et  al.  (ibid.)  reported  signifi- 
cant numbers  of  abnormal  EEC's  and 
learning  deficit.  One  year  following 
treatment,  Landrlgan  (Ex.  6  (99))  con- 
ducted a  series  of  studies  on  the  same 
population.  His  cohort  consisted  of  45 
currently  asymptomatic  children  ages 
3-15,  and  78  ethnically  and  socloecono- 
mlcally  matched  controls.  Mean  blood 
lead  concentrations  of  48  fig/dl  (range 
10-68)  and  27  fig/dl  range  less  than  40) 
were  recorded  for  the  respective 
groups.  He  also  found  abnormalities  in 
the  test  group.  Demonstrated  were 
nonverbal  cognitive  and  perceptual 
motor  skill  decreases,  as  well  as  low 
grade  motor  neuropathy  in  children 
with  blood  lead  levels  of  40-60  fig/ 100 
ml.  Full  scale  IQ,  verbal  IQ,  behavioral 
and  hyperactivity  ratings  failed  to  dis- 
play any  differences  in  the  two  groups. 

Landsdown  (Ex.  6  (99),  Ref.  Lands- 
down)  also  investigated  the  relation- 
ship between  blood  lead,  general  intel- 
ligence, reading  abUity,  and  behavioral 
disorders  in  school  age  children  living 
near  lead  polluting  facilities.  Distances 
from  the  facility  were  related  to  blood 
lead  levels,  but  there  was  no  relation- 
ship between  blood  level  and  any  mea- 
surable mental  functioning.  However, 
less  than  19  percent  studied  had  blood 
lesuls  over  40  fig/dl. 

Another  followup  study  on  the  same 
group  (Ex.  6  (99),  Ref.  McNeil  and 
Ptasnik)  failed  to  demonstrate  neuro- 
logical and  psychological  abnormali- 
ties. 


FB>«AL  REOISTER,  VOL  43,  NO.  225— TUESDAY,  NOVEMBEt  21,  1978 


FEDERAL  REGISTER.  VOL  43,  NO.  225-TUESOAY,  NOVEMBER  21,  197S 


UMI 


54398 

The  evidence  describing  adverse  ef- 
fects from  lead  exposure  to  the  fetus 
and  newborn  was  uncontroverted 
during  the  hearings.  There  was.  in 
fact,  virtually  no  debate  on  the  Issue 
of  whether  the  fetus  and  newborn  are 
at  risk  from  exposure  to  lead.  LIA  ad- 
dressed the  fetus  in  their  posthearing 
brief  as  follows: 

The  evidence  submitted  at  the  hearings, 
however,  established  that  females  them- 
selves are  not  more  susceptible  than  males. 
(See  e.g.,  Needleman.  1116-17;  Stellman, 
1154-55;  NOW  2478)  (see  also  NIOSH  1321, 
1802).  The  more  serious  but  quite  different 
question  raised  by  "female  employees  of 
chUdbearing  age"  Is  the  problem  of  poten- 
tial health  hazards  to  the  fetus. 

The  problem  of  protecting  unborn  chil- 
dren of  female  lead  workers  arises  as  a  con- 
\   sequence  of  a  confluence  of  several  factors: 

(1)  Lead  in  the  mother's  bloodstream 
crosses  the  placental  membrane  and  can 
affect  the  unborn  child. 

(2)  Although  the  medical  data  and  studies 
are  not  entirely  consistent,  it  is  possible— as 
the  notice  suggests— that  "the  sUtistical 
likelihood  of  clinical  symptoms  and  perma- 
nent damage"  to  the  fetus  may  Increase 
once  the  blood  lead  level  of  the  mother 
reaches  30  or  40  iig/lOO  g.  (Exhibit  2.  at 
45936)  (see  also  Lundquist  4509.)  (Ex.  335,  p. 
38.) 

The  United  Steel  workers,  in  their 
posthearing  brief,  quote  Hricko: 

•  •  •  lead  exposure  can  potentially  affect 
one's  ability  to  have  normal  healthy  chil- 
dren in  a  variety  of  ways  •  •  •  prior  to  con- 
ception •  •  *  there  may  be  menstrual  disor- 
ders, interference  of  sexual  function,  lower 
fertility,  possible  genetic  damage  (there) 
may  be  problems  with  sperm  prior  to  con- 
ception which  could  result  in  miscarriage  or 
stillbirth.  At  conception,  there  could  be  dif- 
ficulties in  conceiving  a  child,  problems  with 
Implantation.  During  pregnancy  there  could 
be  miscarriage  or  stillbirth  as  a  result  of 
substances  crossing  the  placenta  and  reach- 
ing the  developing  fetus. 

On  the  newborn  baby,  there  could  be 
toxic  effects  as  a  result  of  chemicals  trans- 
mitted to  the  child  in  the  mother's  breast 
milk. 

Or  on  the  growing  child  there  can  be  toxic 
effects  of  lead.  When  lead  is  inadvertently 
brought  home  on  parent's  work  clothes. 
(Hricko.  Tr.  677-8.)  (Ex.  345.  p.  38.) 

What  was  not  clear  prior  to  the 
hearing,  was  precisely  the  blood  lead 
level  in  the  mother  or  father  which 
would  protect  against  lead-induced  ef- 
fects. Rom.  for  example,  has  suggested 
that  there  may  be  no  threshold  at 
which  adverse  effects  would  not  occur 
In  the  course  of  development  of  the 
new  fetus.  (Ex.  233.) 

Scientific  theory  openly  tulmits  the 
difficulties  involved  in  the  extrapola- 
tion of  these  data  to  precise  standards, 
such  as  the  relative  hemoconcentra- 
tion  of  the  newborn,  the  relative  he- 
modilution  of  the  pregnant  woman 
and  the  unproven  possibility  of  mobili- 
^tion  of  lead  from  the  skeleton 
during  pregnancy.  Nonetheless,  the 
body  of  evidence  resulting  from  the 
hearings   has  convinced   OSHA   that 
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blood  lead  levels  must  be  kept  below 
the  30  >tg/100  ml  range  to  adequately 
protect  the  developing  fetus.  (Tr.  6470. 
71;  1770;  1958;  1151;  4509;  Tr.  675;  587; 
Tr.  647.)  OSHA  is  mindful  of  the  state- 
ment of  the  Center  for  Disease  Con- 
trol which  considers  blood  lead  levels 
of  30  fig/ 100  ml  to  be  elevated  in  chil- 
dren. (Ex.  32  (15).)  OSHA  will  consider 
the  blood  lead  level  of  a  pregnant 
woman  to  be  elevated  If  it  exceeds  30 
>tg/100  ml. 

With  respect  to  the  effect  of  lead  on 
the  male  reproductive  system.  OSHA 
agrees  with  Dr.  Hricko  that  there  has 
been  "appallingly  little  research  on 
this  problem  (the  precise  blood  lead 
levels  at  which  reproductive  damage 
occurs)  by  either  U.S.  Industry  or  the 
Oovemment  In  the  last  30-40  years". 
(Tr.  675.)  However,  studies  have  been 
described  which  indicate  that  lead  can 
cause  decreased  fertility,  sperm  abnor- 
malities, impotence,  and  difficulties  in 
erection  in  males  and  In  animals.  Sev- 
eral studies  have  demonstrated  chro- 
mosomal changes  in  workers  exposed 
to  lead.  Based  on  these  studies,  OSHA 
concludes  that  males  exhibit  lead-In- 
duced reproductive  effects  at  30  jig/ 
100  ml  and  above.  OSHA  considers  the 
effects  on  male  fertility  to  be  a  matter 
of  serious  concern,  and  agrees  with  the 
conclusion  of  Infante  and  Wagoner 
that: 

In  light  of  these  findings,  we  must  now 
transfer  male  employees  from  high  expo- 
sure areas,  or  require  proof  of  their  inability 
to  reproduce  as  has  previously  been  the 
public  health  approach  for  females.  (Ex.  27 
(13).  p.  10.) 

Historically  in  many  developed  coun- 
tries, "occupational  exposure  of  adult 
females  to  lead  is  forbidden  by  law." 
(Ex.  24  (Zlelhuis.  Wibowo),  p.  1.)  This 
restriction  has  been  based  on  reports 
of  adverse  effects  on  reproduction. 
There  is.  in  fact,  evidence  in  this  rule- 
making record  that  some  firms  in  the 
United  States  have  barred  women 
from  employment  Involving  lead.  (Tr. 
6471;  678-79.)  The  evidence  of  muta- 
genic effect  in  both  men  and  women, 
and  of  reduced  fertility  in  males  dem- 
onstrate that  both  men  and  women 
must  be  considered  at  risk  from  expo- 
sure to  lead.  Given  the  relative 
number  of  male  and  female  employees 
in  lead  operations,  this  conclusion  is 
even  more  valid. 

While  only  an  estimated  500  babies  per 
year  are  bom  to  women  lead  workers,  the 
number  bom  to  wives  of  male  lead  workers 
is  several  thousand  (Tr.  631.) 

Working  men  are  generally  fertile  and  po- 
tential procreators  throughout  their  work- 
ing years— In  1980,  62.5  million  men,  vetwis 
22  million  women  of  chlldbearing  age.  (Tr. 
631.) 

OSHA  concludes  that  there  is  no 
basis  in  the  record  for  preferential 
hiring  of  men  over  women  In  the  lead 
industry,  nor  will  this  final  standard 


create  a  basis  for  exclusion  from  work 
of  any  person,  male  or  female,  who  is 
capable  of  procreating. 
In  summary: 

1.  The  evidence  in  this  rulemaking 
record  demonstrates  conclusively  that 
lead  has  severe  effects  on  the  repro- 
ductive capability  of  males  and  fe- 
males. 

2.  Lead  exerts  genetic,  gametotoxic. 
Intrauterine,  and  extrauterine  effects. 

3.  The  fetus  and  newborn  are  sensi- 
tive to  lead;  the  fetus  is  exposed  to 
lead  through  transplacental  passage 
from  the  mother,  while  the  newborn  Is 
exposed  to  lead  In  the  breast  milk. 

4.  Maintenance  of  maternal  blood 
lead  level  below  30  >ig/100  ml  is  re- 
quired to  adequately  protect  the  fetus. 

5.  Blood  lead  levels  should  be  main- 
tained below  30  ^g/100  ml  In  both 
male  and  female  workers  who  wish  to 
plan  pregnancies. 

6.  Altered  spermatogenesis,  terato- 
spermla,  asthenospermia,  and  hypo- 
spermia  are  evident  in  workers  ex- 
posed to  lead.  Blood  lead  levels  of 
these  workers  were  apparently  as  low 
as  30-40  /ig/100  ml. 

6.  Mortality  experience  of  lead  work- 
ers. The  proposed  lead  standard  dis- 
cussed in  some  detail  the  mortality 
study  by  Cooper  and  Gaffey  of  lead 
smelter  and  battery  plant  workers  In 
which  there  was  a  suggestion  that  pro- 
longed exposure  to  lead  may  increase 
the  risk  of  contracting  a  number  of 
chronic  diseases,  such  as  nephritis  and 
other  hypertensive  diseases. 

Apart  from  the  effects  of  lead  on  enzyme 
systems  and  the  possible  appearance  of  mild 
clinical  symptoms  at  blood  lead  levels  in  the 
range  of  40-80  »ig/100  g.  there  is  concern 
that  continued  low  level  exposure  to  lead 
may  increase  the  risk  of  developing  chronic 
disease  as  well  as  contribute  to  the  shorten- 
ing of  life.  In  a  recent  mortality  study  by 
Cooper  and  Gaffey  of  lead  smelter  and  bat- 
tery plant  workers,  evidence  was  produced 
suggesting  that  prolonged  exposure  to  lead 
may  increase  the  risk  of  contracting  a 
number  of  chronic  diseases,  such  as  nephri- 
tis and  other  hypertensive  diseases.  Addi- 
tionally, the  standard  mortality  ratios 
(SMR's)  observed  by  Cooper  and  Gaffey  for 
all  causes  of  death  In  the  smelter  and  bat- 
tery workers  were  107  and  99,  respectively. 
These  SMR's  were  only  slightly  different 
from  an  SMR  of  100  which  represents  that 
of  the  general  population. 

The  authors  did  not  consider  this  small 
deviation  of  the  workers'  SMR's  from  that 
of  the  general  population  to  be  of  any  medi- 
cal significance.  It  should  be  noted,  howev- 
er, that  results  of  mortality  studies  are  fre- 
quently subject  to  differing  Interpretations 
among  scientists.  In  this  regard,  several  im- 
portant factors  in  evaluating  the  mortality 
experience  of  workers  compared  to  the  gen- 
eral population  deserve  mention.  For  exam- 
ple, it  is  generally  concluded  that  when  the 
mortality  rate  of  the  study  population  does 
not  exceed  that  of  the  general  population, 
no  excess  deaths  rates  were  found  in  the 
study  population.  However,  since  the  worker 
population  tends  to  be  healthier  than  the 
general    population,    the    expected    death 


rates  for  workers  should  be  lower  than  the 
expected  death  rates  for  the  general  popula- 
tion. Thus,  SMR's  for  workers  should  be 
lower  than  100  and  perhaps  should  be  in  the 
range  of  80  to  90.  If  this  is  so,  the  SMRJs 
found  by  Cooper  and  Gaffey  in  lead  workers 
are  more  significant.  In  any  case,  OSHA  de- 
sires that  the  issue  of  appropriate  SMR's 
for  the  worldng  p>opulation,  which  involves 
evaluation  of  other  toxic  substances  as  well 
as  lead,  be  addressed  in  conunents  submit- 
ted on  this  proposal. 

Another  critical  factor  in  evaluating  this 
mortality  study  is  whether  enough  individ- 
uals were  followed  for  an  adequate  period  of 
time  following  onset  of  their  exposure  to 
lead  to  allow  for  the  development  of  chronic 
diseases.  Thus,  the  status  (living  or  dead)  of 
workers  followed  was  ascertained  at  the  end 
of  1970.  Since  nearly  1.400  of  the  2.352 
smelter  workers  started  work  in  1950  or 
later  and  nearly  1,700  of  the  4,680  battery 
workers  began  work  In  1950  or  later,  insuffi- 
cient time  may  have  passed  following  onset 
of  exposure  to  permit  the  development  of 
chronic  diseases  in  a  high  proportion  of 
those  studied.  As  a  result,  although  the  la- 
tency period  is  unlmown,  these  results  may 
be  somewhat  diluted  by  the  composition  of 
the  workers  who  were  studied. 

Of  all  the  suggestive  positive  results  from 
the  Cooper  and  Gaffey  study,  the  findings 
of  a  nearly  two-to-threefold  excess  in  ne- 
phritis among  workers  exposed  to  lead  ap- 
pears to  be  reasonably  well  supported  by 
data  from  previous  studies.  For  example,  a 
number  of  earlier  studies  have  oliserved  an 
increase  in  nephritis  in  workers  exposed  to 
lead.  In  these  observations,  the  possible  in- 
teractive effects  between  lead  and  other 
renal  toxic  agents,  such  as  cadmium,  cannot 
be  ruled  out.  (Ex.  2,  p.  45937.) 

The  record  contains  rather  limited 
discussion  of  this  study  and  no  new 
data  was  developed  during  the  hear- 
ings. LIA  did  criticize  the  statement: 

There  Is  concern  that  continued  low  level 
exposure  to  lead  may  increase  the  risk  of 
developing  chronic  disease  as  well  as  con- 
tribute to  the  shortening  of  life.  (Ex.  2,  p. 
45936.) 

The  Association  believes  that  this  concern 
is  without  foundation  and  is  refuted  by  the 
very  Cooper  and  Gaffey  study  on  which 
OSHA  relied  in  raising  the  issue.  (Ex.  335,  p. 
42.) 

Based  on  the  extensive  evidence  in 
this  rulemaking  record.  OSHA  believes 
there  is  little  if  any  doubt  of  the  accu- 
racy of  the  statement  in  the  proposal, 
but  those  Issues  are  discussed  else- 
where In  this  preamble  and  in  this 
subsection  OSHA  will  attempt  to  am- 
plify the  discussion  on  Cooper  and 
Gaffey  presented  in  the  proposal. 

Most  of  the  data  on  mortality  in  the 
record  relates  to  the  mortality  study 
of  lead  workers  carried  out  by  Cooper, 
Tabershaw,  and  Gaffey  presented  as  a 
Polio wup  Report  to  the  International 
Lead  and  Zinc  Research  Organization 
by  Tabershaw  Cooper  Associates  and 
published  subsequently  by  Cooper  and 
Gaffey.  (Ex.  5  (28).)  The  conunents 
provided  in  the  hearing  largely  do  not 
Ulumlnate  the  report  by  Tabershaw, 
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Cooper,  and  Gaffey.  OSHA  will  focus 
its  attention  on  the  report  Itself. 

This  study  suffers  from  a  number  of 
shortcomings,  most  of  which  are  rec- 
ognized and  addressed  by  the  authors. 
These  are: 

(1)  Although  10  battery  plants  are 
studied,  one  provides  60  percent  of  the 
battery  population  luider  study  and  93 
percent  of  the  battery  plant  deaths.  It 
is  unfortunate  that  this  plant  alone 
was  not  evaluated  in  this  report  as  the 
detailed  Information  available  through 
the  company  may  have  provided  a 
good  deal  more,  such  as  exposure 
levels,  race  distribution,  et  cetera. 

(2)  The  battery  plant  workers  are 
subdivided  into  those  who  were  first 
employed  before  1946  and  those  em- 
ployed after  1946.  and  those  employed 
less  than  and  greater  than  10  years. 
Ninety-four  percent  of  the  deaths  oc- 
curred In  workers  employed  first 
before  1946  and  84  percent  of  the 
deaths  occurred  in  workers  employed 
greater  than  10  years.  As  a  result,  the 
evaluation  of  cause  of  specific  mortal- 
ity by  these  subdivisions  is  really  not 
Interpretable,  since  the  niunbers  in 
the  after  1946  employment  group  and 
less  than  10  years  employment  group 
are  too  small  to  be  usefully  interpret- 
ed. 

(3)  The  Inability  to  Identify  race  in 
the  cohort  except  from  death  certifi- 
cates is  another  Important  problem. 
Race  specific  rates  cannot  be  calculat- 
ed, and  much  hypothesizing  had  to 
take  the  place  of  specific  calculations. 
Even  hypothesizing  is  limited  since  20- 
30  percent  of  the  population  has  not 
even  a  current  estimate  of  racial  distri- 
bution. 

(4)  It  is  unclear  why  the  authors  did 
not  analyze  proportionate  mortality 
ratios  by  race  since  this  information 
was  available  on  death  certificates. 

(5)  An  attempt  was  made  to  subdi- 
vide the  population  into  exposure  cat- 
egories of  high,  medium,  and  low. 
based  on  estimates  of  industrial  hy- 
gienists  famUlar  with  smelter  and  bat- 
tery plant  operations.  Since  10  plants 
make  up  the  battery  total,  and  6 
plants  make  up  the  smelter  total,  the 
possible  variations  between  these 
plants  make  some  relnterpretation  of 
job  classification  by  exposure  level 
next  to  impossible.  This  is  true  espe- 
cially since  no  attempt  Is  made  to  cate- 
gorize, even  crudely,  a  range  of  expo- 
sure defining  the  three  levels.  Fur- 
thermore, there  is  no  indication  of  the 
potential  variability  between  the 
plants,  either  currently  or  in  the  past. 
All  data  Is  presented  only  as  average 
data  for  battery  or  smelter  operations. 
It  Is  more  than  likely  that  there  is 
large  variation  between  plants  due  to 
different  processes,  procedures,  or  con- 
trol operations.  Furthermore,  review 
of  the  biological  values  shows  that 
smelter   workers'    average    levels    de- 
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crease  over  time,  while  battery  work- 
ers' average  levels  increase  over  time. 
Thus,  subdividing  the  population  into 
exposure  categories  is  unlikely  to  be 
productive. 

With  these  criticisms  In  mind,  the 
study  still  deserves  attention.  A  major 
point,  however,  regards  how  to  look  at 
such  a  study.  The  shortcomings  In  the 
study  presented  by  the  author  and  by 
OSHA  in  large  part  will  tend  to  bias 
against  the  finding  of  work-related 
excess  causing  specific  mortality.  It  Is 
of  interest,  therefore,  to  look  at  what 
excesses  are  noted,  and  to  make  some 
estimate  of  their  significance. 

The  information  on  mortality  analy- 
sis is  reasonably  sununarized  for  the 
malignancies.  One  Is  suspicious,  in  re- 
viewing the  results,  that  there  might 
be  some  excess  of  respiratory  or  diges- 
tive cancer  related  to  work  in  smelters 
or  in  battery  plants,  but  the  authors 
are  reasonably  cautious  in  drawing 
any  conclusions.  Much  more  data  dif- 
ferent from  the  available  studies  will 
be  necessary  before  any  more  can  be 
said. 

Deaths  from  hypertensive  disease 
and  renal  disease,  however,  are  a  dif- 
ferent question.  The  authors,  particu- 
larly in  their  final  report  to  ILZRO. 
discuss,  in  reasonable  detail,  the  evi- 
dence for  ex(>osure  related  excess 
renal  disease  and  selected  hyperten- 
sive disease  in  this  population. 

Reviewing  first  the  evidence  regard- 
ing smelter  workers.  "Vascular  Lesions 
Affecting  the  CNS"  api>ear  to  be  ele- 
vated in  total,  and  distributed  accord- 
ing to  duration:  those  employed  before 
1946,  SMR =118  and  those  employed 
after  1946.  SMR =76;  those  employed 
less  than  10  years.  SME=92;  and  those 
employed  greater  than  10  years, 
SMR =108.  The  fact  that  these  SMR's 
do  not  also  distribute  according  to  esti- 
mated dose  levels  is  of  little  concern 
given  the  problems  with  those  esti- 
mates. As  the  authors  point  out.  this 
excess  is  consistent  with  previous  re- 
ports in  the  literature,  specifically 
those  by  Dingwall-Fordyce  and  Lane 
in  1963  (Ex.  6  (40)).  and  Lane  in  1964 
(Ex.  5  (1)).  In  examining  "Hyperten- 
sive Heart  Disease,"  there  is  somewhat 
larger  excess  in  smelter  workers  which 
Is  more  strikingly  distributed  by  em- 
ployment history:  those  employed 
before  1946,  SMR=161.  and  those  em- 
ployed after  1946,  SMR =32;  those  em- 
ployed less  than  10  years.  SMR =41. 
and  those  employed  greater  than  10 
years,  SMR=144.  Impressive  overall 
elevations  are  seen  in  the  smelter 
workers  for  deaths  due  to  "Other  Hy- 
pertensive Disease"  and  deaths  due  to 
"Chronic  and  Unspecified  Nephritis. 
Renal  Sclerosis"  (SMR =369  and  250, 
respectively)  when  these  are  distribut- 
ed by  date  of  first  employment  and 
duration  of  employment,  both  distrib- 
ute in  a  direction  that  is  consistent 
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with    an    association    with    work    in 
smelters  (see  table  1). 

Table  1 


First  Te«n 

employment       employed 


Before   After      >10       <10 
1»4«      1946 


Other  Hypertensive...        475        SU        >14         400 

Chronic  and 
Unspecified  and 
Nephritis.  Renal 
Sclerosis 358        143        195         MM 

When  the  authors  attempt  to  adjust 
results  for  possible  racial  differences, 
their  efforts  suggest  that  race  alone 
does  not  account  for  the  differences 
reported.  In  sum,  then,  there  is  good 
evidence  in  the  smelter  populations 
that  mortality  due  to  CNS  vascular 
disease  and  hypertensive  cardiovascu- 
lar-renal disease  is  excessive  in  smelter 
workers  and  probably  has  a  work-re- 
lated etiology.  A  reasonable  hypoth- 
esis is  that  this  is  related  to  lead  expo- 
sure. However,  as  the  authors  point 
out,  there  are  other  exposures  in 
smelting  environments,  and  these 
would  have  to  be  excluded  before  final 
acceptance  of  such  a  hypothesis  is  pos- 
sible. 

Reviewing  these  same  cause-of -death 
categories  for  battery  workers  reveals 
somewhat  different  results.  There  is 
no  suspicious  excess  of  "Vascular  Dis- 
ease Related  to  CNS"  (SMR=76),  or 
"Hypertensive  Heart  Disease" 

(SMR=90).  Battery  workers,  however, 
do  show  excess  SMR's  for  "Other  Hy- 
pertensive Disease"  (SMR  =  207)  and 
"Chronic  and  Unspecified  Nephritis, 
Renal  Sclerosis"  (SMR  =  163).  OSHA 
has  chosen  not  to  discuss  the  results 
distributed  by  date  of  first  employ- 
ment or  length  of  employment  be- 
cause of  the  grossly  uneven  distribu- 
tion of  deaths  in  these  subgroupings 
which  were  commented  on  earlier. 

The  authors  appear  to  suggest  that 
even  though  there  is  some  evidence 
for  excess  mortality  for  "Other  Hyper- 
tensive Disease"  and  "Chronic  and  Un- 
specified Nephritis,  Renal  Sclerosis," 
that  this  is  not  compelling  in  the  face 
of  the  absence  of  clear  evidence  that 
excess  risk  is  present  for  "Vascular 
Diseases  of  the  CNS"  and  "Hyperten- 
sive Heart  Disease."  They  cite  several 
historical  studies  (five  of  the  six  un- 
likely to  have  been  controlled  for  ciga- 
rette smoking  history)  in  support  of 
the  lack  of  an  association  of  hyperten- 
sion in  general  with  lead  exposure.  On 
the  other  hand,  they  do  report  litera- 
ture supporting  specific  association  of 
lead  poisoning  with  chronic  renal 
damage.  The  impression  is  that  they 
believe  that  there  is  an  association  in 
their  study  population  between  expo- 
sure to  lead  and  excess  mortality  from 
chronic  renal  disease,  but  that  they 


RULES  AND  REGULATIONS 

think  this  reflects  exposures  much 
higher  than  the  ciurent  permissible 
exposure  limit. 

The  only  evidence  that  Is  possible  In- 
consistent is  the  absence  of  a  general 
excess  of  disease  associated  with  hy- 
pertension. There  are,  however,  too 
many  contributing  causes  to  hyperten- 
sion other  than  possible  lead  exposure 
to  be  surprised  at  the  absence  of  a  lead 
exposure  associated  risk  in  other  hy- 
pertension categories.  The  most  rea- 
sonable summary  of  this  data  is  pro- 
vided by  the  authors  in  the  Final 
Report.     / 

Despite  the  uncertainties  of  diagnosis  in- 
herent In  death  certUicates.  the  excess 
deaths  in  our  studies  from  "Other  Hyper- 
tensive Diseases"  and  "Chronic  Nephritis  or 
Other  Renal  Sclerosis"  collectively  support 
the  view  that  lead  may  be  associated  with 
cronlc  renal  disease.  (Ex.  5  (28).  p.  107.) 

The  authors  go  on  to  suggest  that 
since  this  population  had  high  lead  ex- 
posure in  the  past,  that  evidence  of 
chronic  renal  disease  or  hypertension 
associated  with  lead  exposure  cannot 
be  used  to  support  the  permissible  ex- 
posure limit  below  the  existing  one. 
This  argument  is  based  on  the  fact 
that  the  population  under  study  did 
not  consistently  have  exposures  under 
the  current  exposure  limit.  OSHA  reit- 
erates, however,  that  mortality  studies 
are  notoriously  insensitive  measures  of 
risk. 

The  overall  impression  of  this  study 
is  that  excess  mortality  from  chronic 
renal  disease  and  possibly  excess  hy- 
pertensive vascular  disease  are  seen  in 
the  study  populations.  There  appears 
to  be  an  Increased  risk,  in  workers  ex- 
posed to  lead,  of  suffering  from  com- 
promised renal  function  and  hyperten- 
sion disease  as  a  result  of  their  work 
exposures.  It  is  luilikely  that  any  mor- 
tality study  win  identify  a  level  below 
which  such  risks  do  not  occur  unless 
both  better  measures  of  long  term 
levels  of  exposure  to  lead  and  informa- 
tion about  other  causes  of  hyperten- 
sion can  be  made  available. 

7.  i4tr  to  blood  relationship.  The  pro- 
posed lead  standard  reduced  the  per- 
missible exposure  limit  from  200  >ig/ 
m'  to  an  8-hour  time-weighted  average 
concentration,  based  on  a  40-hour 
workweek,  of  100  micrograms  of  lead 
per  cubic  meter  of  air  (100  jxg/m'). 
The  Lead  Industries  Association  (LIA) 
recommended  that  OSHA  adopt  a  bio- 
logical enforcement  limit  instead  of 
using  a  specific  air-lead  nimiber  for  aU 
industries  and  operations.  One  of  the 
key  questions  raised  in  justifying  a 
biological  standard  was  the  purported 
lack  of  a  relationship  between  air 
levels  and  blood  lead  measurements. 
The  purpose  of  this  section  is  to  ad- 
dress the  air  lead  level  and  blood  lead 
level  relationship  in  detail. 

Based  upon  the  evidence  in  the 
record.  OSHA  has  concluded  that  a  re- 


lationship between  air  lead  levels  and 
population-average  blood  lead  levels 
unquestionably  exists.  OSHA  is  confi- 
dent that  a  permissible  exposure  limit 
based  upon  measurement  of  air  lead 
levels  will  accomplish  the  intended 
goal  of  protecting  workers'  health.  In 
addition.  OSHA  has  determined  that 
the  Center  for  Policy  Alternatives'  ap- 
plication of  the  Bernard  Model  accu- 
rately predicts  the  effects  on  blood 
leads  over  time  produced  by  changes 
In  air  lead  levels.  OSHA  believes  that 
both  the  basic  construction  of  the  Ber- 
nard Model  of  physiological  lead 
transport  and  the  application  of  the 
Bernard  Model  for  prediction  of  blood 
lead  levels  represents  an  accomplish- 
ment heretofore  imseen  in  attempts  to 
establish  air  level  to  blood  level  rela- 
tionships. Insofar  as  this  model  takes 
into  account  particle  size  and  job 
tenure  it  has  avoided  the  weaknesses 
of  earlier  studies.  The  model  does, 
however,  incorporate  the  findings  of 
the  earlier  studies  and  is  therefore  the 
best  synthesis  of  theory  and  actual  re- 
search to  date. 

No  participants  in  the  hearings 
argued  that  total  reliance  be  placed 
upon  air  sampling  or  biological  moni- 
toring to  the  exclusion  of  the  other 
and  OSHA  will  require  use  of  both 
measures  to  maximize  protection  of 
the  lead  worker  population  in  general 
and  the  individual  worker  in  particu- 
lar. However,  in  the  enforcement  con- 
text OSHA  will  place  primary  reliance 
on  air  lead  level  m'^asurements  to  de- 
termine compliance  with  the  permissi- 
ble exposure  limit.  Further  discussion 
of  the  permissible  exposiu-e  limit  is 
found  in  that  section. 

The  proposed  lead  standard  estab- 
lished the  following  goals  with  respect 
to  worker  protection: 

Our  present  judgement  Ls  that  in  order  to 
provide  the  appropriate  margin  of  safety,  as 
well  as  to  provide  significant  protection 
against  the  effects,  clinical  or  subclinical, 
and  the  mild  symptoms  which  may  occur  at 
blood  lead  levels  below  80  fig/ 100  g,  it  is  nec- 
essary to  set  an  airborne  level  which  will 
limit  blood  lead  leveU  to  60  >ig/100  g.  A 
maximum  blood  lead  level  of  60  jig/lOO  g  ' 
corresponds  to  a  mean  blood  level  of  about 
40  fig/ 100  g,  since  a  mean  level  of  40  >ig/100 
g  will  result  in  a  range  in  workers  of  ap- 
proximately 20  fig/ 100  g  at  the  lower  limits 
to  60  fig/ 100  g  at  the  upper  limits.  Having 
determined  the  maximum  blood  lead  level 
which  the  protection  of  employees  and  pru- 
dence permits,  and  the  corresrwnding  mean 
blood  lead  level.  It  is  necessary  to  correlate 
these  levels  to  the  extent  possible  with  air 
lead  levels  In  order  to  establish  the  permissi- 
ble exposure  limit.  (Ex.  2,  p.  45938.) 

In  order  to  establish  the  correlation 
between  air  lead  levels  and  the  corre- 
sponding blood  lead  levels  OSHA 
relied  on  the  work  of  Williams  et  al. 
which  was  the  most  comprehensive  re- 
ported study  of  its  kind  at  that  time. 
(Ex.  5(32))  OSHA,  in  this  final  stand- 
ard, has  evaluated  the  findings  of  a 


series  of  subsequent  studies  which 
became  available  during  the  rulemak- 
ing process. 

a.  Practical  and  theoretical  difficul- 
ties in  the  use  of  blood  lead-air  lead 
correlation.  Almost  all  of  the  studies, 
whether  based  on  observation  of  gen- 
eral or  occupational  populations,  at- 
tempt to  relate  measurements  of  blood 
lead  values  to  observed  air  lead  values 
by  means  of  linear  regression  tech- 
niques. Note  that  this  does  not  mean 
that  only  linear  relationships  were  de- 
veloped. The  least  squared  technique 
was  also  applied  to  transfortnation  of 
the  variables,  such  as  the  logarithms 
of  blood  lead  and  air  lead,  in  a  few 
studies.  There  are  a  number  of  practi- 
cal and  theoretical  difficulties  in  the 
design  and  execution  of  experiments 
of  this  type  which  should  be  consid- 
ered before  attempting  to  discuss  and 
compare  the  results  of  the  various 
studies  in  question. 

1.  Properties  of  linear  regression 
models.  The  linear  regression  tech- 
nique makes  use  of  complicated  math- 
ematical algorithms  to  determine  the 
best  linear  "fit"  between  a  number  of 
ot>servations  and  two  or  more  quanti- 
ties (such  as  individual  blood  lead  and 
air  lead  values).  The  result  is  an  equa- 
tion, which  relates  the  values  of  the 
dependent  variable  to  that  of  the  inde- 
pendent variable  (simple  regression)  or 
variables  (multiple  regression).  If  x  is 
the  Independent  variable  and  y  the  de- 
pendent variable,  a  regression  prob- 
lem, as  we  shall  consider  it,  is  a  prob- 
lem in  which,  for  a  fixed  value  of  x,  y 
has  some  particular  distribution  of 
values.  In  other  words,  we  are  dealing 
with  a  series  of  populations,  a  differ- 
ent population  of  y  values  for  each 
value  of  X.  We  say  we  are  studying  the 
regression  of  y  on  x. 

Our  analysis  becomes  simpler  and 
our  results  more  explicit  If  we  make 
certain  assumptions  about  the  nature 
of  the  distribution  of  y  (for  fixed  x). 
One  assumption  generally  made  is  for 
any  x,  the  distribution  of  y  is  normal. 
Most  of  the  studies  discussed  below  de- 
velop simple  regression  equations 
which  relate  blood  lead  value  to  air 
lead  level.  A  few  fit  the  observed  blood 
lead  levels  to  quadratic  equations  or 
use  the  logarithm  of  one  or  more  of 
the  variables  to  obtain  a  better  fit  to 
the  data,  but  the  principle  Is  essential- 
ly the  same.  In  either  case  an  equation 
is  derived  In  the  following  form: 

Blood  lead=F  (air  lead)-(-e  (1). 

where  e  is  an  error  term.  In  most 
cases,  a  simple  linear  relationship  was 
fit  to  the  data: 

Blood  lead  =  a-(-b  (air  lead)+e  (2). 

where  a  and  b  are  constants  that  mini- 
mize the  siun  of  the  squared  devi- 
ations from  the  calculated  straight 
line  relationship.  It  can  be  shown  that. 
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under  a  nimiber  of  conditions  relating 
to  simple  distribution  and  measure- 
ment error,  that  the  constants  a  and  b 
will  accurately  estimate  the  true  rela- 
tionship between  the  independent  and 
dependent  variable.  That  is,  under 
ideal  conditions,  the  slope,  coefficient 
b,  will  truly  represent  the  effect  of  the 
independent  variable  on  the  depend- 
ent variable,  all  other  conditions  being 
held  constant. 

A  common  error  made  by  many 
users  of  regression  analysis  is  to  con- 
fuse the  observed  regression  coeffi- 
cients, which  describe  the  numerical 
properties  of  a  data  set,  with  constants 
describing  the  causal  relationships  be- 
tween the  variables.  It  is  rarely  true 
(outside  of  the  physical  sciences)  that 
the  causal  relationships  in  a  system 
are  well  enough  defined  so  that  their 
properties  can  be  adequately  defined 
by  a  small  number  of  variables.  This  is 
especially  true  in  the  case  of  most  of 
the  studies  reviewed  here  on  air  lead- 
blood  lead  relationships.  The  bulk  of 
the  data  in  the  record  makes  it  clear 
that  the  relationships  between  blood 
lead  and  air  lead  in  occupational  popu- 
lations is  not  independent  of  factors 
such  as  job  tenure  and  particle  size 
distribution.  It  is  one  thing  to  say  that 
a  linear  relationship  was  observed  be- 
tween the  blood  lead  levels  and  air 
lead  exposure  at  a  given  level  of  statis- 
tical significance,  for  a  given  sample  of 
workers.  It  is  another  thing  entirely  to 
use  the  observed  relationship  to  pre- 
dict the  effect  of  lowering  air  lead  ex- 
posure on  even  that  same  sample  of 
workers  let  alone  to  generalize  to 
other  samples.  Generally,  it  is  best  to 
conservative  when  using  cross-section- 
al data,  obtained  at  a  given  point  in 
time,  to  predict  effects  over  time. 
Rarely  will  all  other  factors  be  held 
constant.  OSHA  has  reviewed  numer- 
ous studies  including  those  describing 
a  model  which  attempt  to  take  such 
confounding  variables  as  job  tenure 
and  particle  size  into  account. 

In  order  to  generalize  the  results  of 
a  given  study  or  to  predict  the  nature 
of  the  causal  relationships  at  work  it  is 
very  helpful  if  one  or  more  of  the  fol- 
lowing types  of  information  is  availa- 
ble: 

Otjier  studies  on  similar  popula- 
tions, perferably  using  different  meth- 
odologies, so  that  some  degree  of  con- 
firmation can  be  obtained. 

Some  idea  as  to  the  kinds  of  biases 
and  inaccuracies  inherent  in  the  stud- 
ies themselves,  so  that  disagreement 
between  studies  can  be  at  least  partial- 
ly resolved. 

A  plausible  physical  explanation  of 
the  observed  relationship,  based  on 
other  lines  of  investigation  (in  this 
case,  for  Instance,  laboratory  studies 
of  lead  metabolism  and  transport). 

The  first  two  lines  of  inquiry  will 
now  be  examined  as  they  apply  to  the 
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studies  of  the  relationship  between 
blood  lead  and  air  lead,  while  most  of 
the  detailed  discussion  of  the  physio- 
logical bases  for  predicted  responses  to 
particulate  lead  will  be  reserved  for 
the  following  subsection  of  the  Ber- 
nard model. 

The  vast  majority  of  the  studies  of 
blood  lead-air  lead  correlations  fit 
linear  relationships  to  the  observed 
data,  as  in  equation  (2).  It  is  most 
probable  that  while  this  mathematical 
relationship  may  be  the  best  linear  fit 
to  the  observed  data  for  a  given 
sample  of  workers,  with  their  specific 
tenure  and  exposure  backgroimds.  It  is 
not  an  accurate  description  of  the  true 
relationship  between  exposure  and 
blood  lead.  Such  an  equation,  used  in 
this  fashion,  would  implicitly  assume 
that  there  is  some  kind  of  mechanism 
by  which  particulate  lead  exposure  of 
any  size  distribution  is  quickly  and  lin- 
early transformed  in  workers  of  any 
job  tenure  or  exposure  history  into  a 
given  blood  lead  level.  This  is  almost 
certainly  not  the  case.  Blood  lead 
levels  are  known  to  depend  not  only 
on  total  current  lead  exposure  but  also 
on  previous  body  burden  (related  to 
exposure  history,  job  tenure),  the  size 
distribution  of  the  particulates,  and 
Individual  variability  in  response  to 
lead  exposure.  Setting  aside  temporar- 
ily the  exact  nature  of  the  dependen- 
cies of  blood  lead  levels  on  the  various 
factors,  we  can  write  the  following 
equation  which  is  likely  to  be  a  more 
accurate  representation  of  the  blood 
lead-air  lead  relationship: 

Blood  Lead  =  F(,Iob  Tenure,  exposure  histo- 
ry ./'-^HBfti^ul  ate  size,  individual 
variability) -I- e       (3) 

If  this  expression  more  adequately 
reflects  the  true  picture  of  blood  lead- 
air  correlation  than  equation  (2),  at- 
tempting to  fit  the  data  to  equation 
(2)  will  have  the  following  effects: 
First,  it  will  systematically  bias  the 
values  of  the  a  and  b,  that  is.  it  will 
make  a  and  b  inaccurate  representa- 
tions of  the  true  relationship  of  blood 
lead  to  air  lead.  By  ignoring  the  ef- 
fects of  job  tenure  and  particulate  size 
distribution,  the  resulting  coefficients, 
a  and  b.  and  the  observed  relationship 
between  air  and  blood  leads  will  be 
only  an  approximation  of  the,  observed 
effects  of  air  lead,  particle  size  distri- 
bution and  tenure  as  they  are  distrib- 
uted among  the  particular  population 
studied.  Thus,  even  two  methodolog- 
ically perfect  studies  performed  on 
populations  with  different  job  tenure, 
exposed  to  different  particle  size  dis- 
tributions would  not  agree  as  to  the 
observed  effect  of  the  relationship  be- 
tween blood  lead  and  air  lead. 

Another  important  effect  of  this 
specification  error  would  be  to  affect 
the  statistical  significance  of  the  coef- 
ficients a  and  b.  Thus,  not  only  might 
the  observed  coefficients  be  different. 
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but  even  for  a  more  or  less  correct  co- 
efficient, its  statistical  significance 
could  be  affected  such  that  no  rela- 
tionship might  be  detected  with  a  rea- 
sonable level  of  confidence.  Finally, 
the  mis-specification  could  affect  the 
distribution  of  the  error  term,  e.  in 
equation  (2). 

In  the  studies  to  be  reviewed,  clearly 
the  most  serious  source  of  specifica- 
tion error  comes  from  a  failure  to  in- 
clude the  effect  of  previous  lead  body 
burden  in  determining  current  blood 
lead  levels.  As  will  be  discussed  in  a 
later  section,  there  is  much  experi- 
mental evidence  to  suggest  that  during 
continuous  exposvu%  to  lead,  the  lead 
levels  In  various  organs  of  the  body  in- 
crease slowly  over  time,  and  that  blood 
lead  levels  probably  never  reach  equi- 
librium. Thus,  if  we  attempt  to  predict 
the  blood  lead  levels  for  a  sample  of 
workmen  with  different  tenures,  stud- 
ies which  did  not  include  a  term  for 
Job  tenure  would  overpredict  blood 
leads  given  a  certain  exposure  for 
workers  with  short  emplosmaent  histo- 
ry, and  underpredlct  blood  leads  for 
workers  with  long  job  tenure.  Regres- 
sion lines,  calculated  from  mixed- 
tenure  population  would  then  have 
lower  slopes  and  larger  intercepts  at  0 
exposure  than  would  actually  be  ob- 
served if  Job  tenure  were  taken  into 
account. 

Similarly,  none  of  the  studies  includ- 
ed simultaneous  analysis  of  the  effects 
of  particle  size  distribution.  If,  as  is 
likely,  most  workers  exposed  to  high 
lead  particulate  levels  are  exposed 
mainly  to  large  particles  which  are  not 
absorbed  very  efficiently  In  the  lungs, 
while  workers  exposed  to  relatively 
low  particulate  levels  are  exposed  to 
larger  proportions  of  small  particles 
which  are  absorbed  quite  efficiently, 
another  source  of  bias  is  Introduced, 
which  would  also  tend  to  result  in  un- 
derestimation of  the  slope  coefficient 
in  the  dependence  of  blood  lead  on  ex- 
posures. 

There  is  little  doubt  that  this  kind 
of  specification  error  affects  the  accu- 
racy of  the  prediction  of  air  lead  levels 
required  to  produce  given  blood  lead 
levels.  Several  of  the  studies.  If  used  to 
calculate  these  values,  would  indicate 
that  even  at  an  average  exposure  level 
of  0  fig/m'  lead,  an  average  blood  lead 
level  of  greater  then  40  p«/100cc 
would  be  observed  (Ex.  234(22)).  Such 
a  finding  is  clearly  at  odds  with  nu- 
merous observations  of  blood  lead 
levels  In  populations  without  occupa- 
tional lead  exposures.  It  is  clear  that 
the  true  "b"  intercept  is  certainly 
under  25  ^g/lOOg  and  is  very  probably 
under  20  ^/lOOg  for  most  areas.  Stud- 
ies which  predict  behaviors  of  this 
kind  cannot  be  used  to  make  accurate 


predictions  of  the  incremental  benefits 
of  exposure  reduction  at  low  exposure 
levels.  In  those  studies  where  these 
sources  of  bias  seem  smaller  the  re- 
sults do  not  differ  very  much  with  pre- 
dictions based  upon  a  model  to  be  dis- 
cussed below.  This  should  not  be  sur- 
prising, since  the  better  studies  pre- 
sumably do  give  a  fairly  accurate  pic- 
ture of  the  effects  of  particulate  expo- 
sure and  size  and  job  tenure  as  they 
are  distributed  across  the  particular 
populations  studied.  These  differences 
in  particle  size  distribution  and  job 
tenures  between  factories  and  indus- 
tries is  probably  one  reason  why  many 
of  the  studies  generate  apparent  rela- 
tionships between  blood  lead  and  air 
lead  that  disagree.  The  application  of 
the  Bernard  model  developed  during 
hearings  on  Medical  Removal  Protec- 
tion and  discussed  below  is  simply  an 
attempt  to  generalize  the  results  of 
these  studies,  and,  thus,  to  generate  a 
better  approximation  of  the  true  blood 
lead-air  lead  relationship.  (Note  that 
the     model     generates     an     infinite 
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l*<r^  /var(x). 


number  of  blood  lead  relationships, 
corresponding  to  all  possible  Job  ten- 
ures. This  set  of  relationships  can  also 
be  expressed  in  one  equation,  similar 
to  a  multiple  regression  result,  which 
includes  a  term  for  Job  tenure.) 

Blood  lead=a-f-[b<f(expos\ire.  parti- 
cle size ))]xf( tenure) -I- e.  Hopefully  in 
this  manner  much  of  the  specification 
error  can  be  avoided. 

It  is  well  known  that  errors  In  meas- 
uring either  the  dependent  or  inde- 
pendent variable  can  adversely  affect 
regression  results.  CJenerally.  errors  in 
measuring  the  dependent  variable  (i.e., 
blood  lead  level)  only  affect  the  statis- 
tical significance  of  the  slope  coeffi- 
cient, but  do  not  bias  it.  By  contrast, 
errors  in  measurement  of  the  inde- 
pendent variable  win  result  in  biasing 
the  slope  coefficient  toward  zero.  (In 
general,  for  a  normally  distributed 
measurement  error,  V,  in  the  depend- 
ent variable,  the  predicted  slope  coeffi- 
cient, will  differ  from  the  true  coeffi- 
cient, in  the  following  manner: 

the  variance  of  the  measurement 


\ 


error 

var(x)    -   the   observed    variance    in 

the  independent  variable 


if  all  the  other  assumptions  required 
to  make  the  least  squares  method  un- 
biased and  efficient  are  fulfiUed.) 

In  most  of  the  studies  of  blood  lead- 
air  lead  relationship,  the  mean  of 
many  different  air  lead  measurements 
was  taken,  thus  minimizing  the  contri- 
bution of  measurement  error  to  the 
total  variance  of  the  dependent  vari- 
able. Only  in  the  case  of  the  Delco- 
Remy  study,  where  single  measure- 
ments of  air  lead  measurements  air 
lead  and  blood  lead  levels  were  paired, 
would  the  inaccuracies  in  air  lead  mea- 
surement likely  have  been  a  sizable 
problem  (Ex.  285).  Of  course,  to  the 
extent  that  any  of  the  studies  were 
conducted  over  short  periods  of  time 
during  which  particulate  levels  were 
not  typical  of  the  average  values,  mea- 
surement error  would  be  a  problem. 

Another  type  of  measurement  error, 
distinct  from  the  classical  "errors  in 
variables."  results  if  the  present  aver- 
age lead  levels  are  not  typical  of  past 
exposure,  or  if  there  is  some  trend  in 
expostire  over  time.  This  is  so  because 
previous  body  burden  is  an  important 
factor  in  determining  present  blood 
l«ul  levels.  There  is  considerable  evi- 
dence in  the  record  that  air  lead  levels 
have  fallen  significantly  in  the  lead  in- 
dustry within  recent  years.  If  one  were 
to  study  a  population  that  previously 


had  been  exposed  to  high  lead  levels 
and  were  at  present  being  exposed  to 
lower  levels,  the  resulting  relationship 
would  be  biased  upward  since  some  of 
the  workers  would  have  elevated  blood 
leads  due  to  previously  acquired  body 
burdens. 

To  summarize,  it  is  probable  that  a 
number  of  sources  of  error  may  sig- 
nificantly tiffect  the  accuracy  of  any 
incremental  benefit  prediction  con- 
ducted using  any  one  study  of  air  lead- 
blood  lead  correlations.  The  major 
sources  of  error  are: 

The  unjustified  causal  interpreta- 
tion of  coefficients  of  simple  regres- 
sion results  based  on  observational 
data  relating  to  specific  populations  at 
one  point  in  time.  This  causal  inter- 
pretation is  unjustified  because  of 
specification  errors  Inherent  in  the 
design  of  these  studies.  Important  var- 
iables such  as  job  tenure  are  omitted 
from  consideration. 

The  omission  of  considerations  of 
Job  tenure  distributions  and  particle 
size  also  suggest  that  none  of  these  re- 
sults individually  Is  appropriate  to  use 
in  predicting  the  effect  of  air  lead  re- 
duction throughout  the  entire  indus- 
try. (This  does  not  mean  that  it  is  not 
possible  to  derive  a  generally  applica- 
ble model,  however.) 

Most  of  these  studies  include  no  ex- 
plicit theoretical  Justification  for  the 


use  of  any  particular  fit  to  the  data, 
whether  linear  or  nonlinear. 

Errors  in  the  measurement  of  air  lead 
levels  would,  on  averace,  further  bias  the  re- 
sults of  these  analyses. 

These  studies  are  helpful,  however. 
In  obtaining  a  general  Idea  of  the  ap- 
parent effect  of  particulate  lead  expo- 
sure on  blood  lead  levels  in  existing  oc- 
cupational situations.  They  represent 
a  necessary  point  of  departure  from 
which  a  more  complete  general  model 
can  be  developed. 

2.  Studies  of  air  lead-blood  lead  cor- 
relation. There  are  in  the  record  a 
number  of  reviews  summarizing  the 
findings  of  epidemiological  and  clinical 
studies  of  the  relationships  between 
exposure  to  particulate  lead  and  ob- 
served blood  lead  levels.  The  majority 
of  these  studies  deal  with  nonoccupa- 
tional exposures  to  lead  particulate, 
usually  at  much  lower  levels  than 
could  be  expected  to  be  encountered 
during  occupational  exposure,  and  are 
thus  of  limited  value  in  determining 
the  response  of  blood  lead  levels  to  the 
relatively  high  particulate  levels  en- 
countered in  the  workplace  (Ex.  86E). 
These  studies  are  useful,  however,  in 
providing  a  baseline  set  of  normal 
blood  lead  levels  against  which  occu- 
pational levels  can  be  compared.  Many 
also  indicate  urban-rural  differences  in 
blood  levels. 

One  general  population  study  (the 
Azar  study)  was  discussed  by  Dr.  Paul 
Hammond  at  the  lead  hearings  (Ex. 
54).  with  regard  to  its  usefulness  in 
predicting  blood  lead  levels  in  the  in- 
dustrial situation.  The  Azar  study  was 
based  on  data  gathered  on  the  blood 
lead  levels  and  air  lead  exposures  for 
150  subjects  in  California,  none  of 
whom  had  any  history  of  occupational 
exposure.  The  subjects  had  been  ex- 
posed to  average  airborne-lead  concen- 
trations of  0.2-9  fig/m'.  Air  lead  levels 
were  measured  three  times  each.  The 
resulting  data  was  fit  to  a  logarithmic 
relationship,  which  indicated  that  as 
air  lead  exposures  increased,  the  corre- 
sponding increase  in  blood  levels 
became  smaller  for  a  given  increment 
of  air  level.  Hammond  criticized  the 
study  as  follows: 

The  limitations  of  the  study  so  far  as  its 
utility  for  assessing  the  contribution  of  air 
lead  to  PbB  in  Industrial  exposure  were 
threefold.  First,  the  air  was  general  ambient 
air,  not  industrial  air.  These  are  probably 
quite  different  as  to  aerodynamic  character- 
istics and  as  to  chemical  composition. 
Second,  the  upper  limit  of  air  lead  concen- 
tration was  only  9  /ig/m*.  Third,  the  vari- 
ability of  contributions  of  lead  from  sources 
other  than  air  was  so  great  that  the  confi- 
dence limits  for  the  regression  line  were 
broad.  This  last  limitation  is  inherent  in  any 
cross-sectional  study.  (Ex.  54;  p.  5.) 

He  did  conclude,  however,  that 
"  •  •  •  the  Azar  regression  equation  is 
quite  consistent  with  the  limited  ex- 


perimental data  available  concerning 
industrial  exposure."  (Ex.  54,  appendix 
A.)  To  support  this,  he  showed  that 
blood  level  predictions  made  using  the 
AZAR  regression  agreed  well  with  the 
findings  of  several  other  studies,  most 
notably  the  Williams  study. 

In  light  of  more  recent  studies  con- 
ducted in  occupational  settings  it  is  no 
longer  likely  that  such  a  claim  could 
loe  supported  by  the  bulk  of  the  evi- 
dence In  the  record.  Most  of  the  other 
studies  to  be  reviewed  here  disagree 
strongly  with  the  AZAR  finding  that 
blood  lead  levels  would  practically 
level  out  (with  blood  lead  levels  in  the 
low  40's)  at  increasing  air  lead  levels 
above  100  >ig/m'.  The  extrapolation  of 
the  relationship  based  on  observation 
at  blood  lead  levels  between  0.2  and  9 
fig/m'  to  levels  as  high  as  300  /xg/m' 
could  "not  be  expected  to  give  accurate 
results.  It  is  likely  that  Hammond's 
other  criticisms  also  apply. 

There  have  been  only  a  very  limited 
number  of  clinical  studies  concerning 
the  relationship  between  particulate 
lead  exposure  and  blood  lead  levels. 
Probably  the  best  of  these,  and  the 
most  relevant  to  the  occupational  situ- 
ation, were  performed  by  Kehoe,  in 
the  1940's  and  1950's.  (Ex.  5  (33)). 

In  the  first  study,  two  subjects  were 
exposed  to  airborne  lead  particulate  in 
an  environmentally  controlled  experi- 
mental chamber  for  about  8  hours  per 
day,  5  days  per  week  for  88  aind  92 
weeks,  respectively.  The  lead  particu- 
late was  produced  by  burning  tetra- 
ethyl  lead  in  the  flame  of  a  propane- 
fueled  bunsen  burner.  The  first  sub- 
ject was  exposed  to  an  average  partic- 
ulate concentration  of  75  fig/m',  and 
the  other  to  a  particulate  concentra- 
tion of  150  fig/m'.  In  both  cases,  the 
blood  levels  of  the  subjects  appeared 
to  rise  rather  rapidly  after  the  initi- 
ation of  the  exposure  and  then  stabi- 
lize at  new  levels,  and  fall  slowly  after 
the  end  of  the  exposure  period.  These 
studies  will  be  discussed  in  more  detail 
later  in  this  section  but  are  mentioned 
here  because  these  two  subjects  pro- 
vide data  points  for  a  number  of  blood 
lead-air  correlation  studies. 

Recently,  a  niunber  of  studies  have 
been  performed  in  the  workplace,  of 
workers'  responses  to  psuliculate  lead 
exposure,  the  results  of  which  are 
summarized  in  table  1.  The  best 
known  of  these  studies  was  performed 
by  Williams  et  al.  (Ex.  5  (32)),  who  ob- 
served 39  workers  in  a  battery  factory. 
Particulate  exposure  was  measured, 
using  personal  samplers,  for  10  con- 
secutive work  days;  blood  samples 
were  taken  dally  during  the  second 
work  week.  It  was  assumed  in  analysis 
that  within  the  occupational  range, 
the  relationship  between  blood  lead 
and  air  lead  levels  was  linear. 

The  use  of  this  study  for  rulemaking 
has  been  attacked  on  several  grounds, 


which  center  around  Williams'  inclu- 
sion in  his  experiment  sample  a 
number  of  very  lightly  exposed  work- 
ers, who  have  very  low  blood  levels. 
The  Lead  Industry  Association  claims 
that  if  this  group  of  workers  is  omit- 
ted, then  the  observed  slope  of  the 
blood  lead— air  lead  relationship  is 
much  smaller,  which  is  true.  Globe 
Union  has  developed  a  log— log  rela- 
tionship'which  they  claim  fits  all  of 
the  data  much  better  than  Williams 
regressions.  (Ex.  466).  Williams  him- 
self reported  that  he  detected  a  large 
systematic  error  in  all  lead  measure- 
ment just  after  the  study  was  pub- 
lished (Ex.  234(8)).  All  of  these  critics 
caution  against  the  use  of  this  regres- 
sion alone  to  predict  the  effect  of  im- 
posing blood  lead  standards. 

Despite  the  possible  shortcomirxgs  in 
this  study,  the  general  feature  of  the 
results  obtained  do  not  disagree  widely 
from  those  of  the  other  studies  to  be 
discussed.  Even  if  this  result  is  fortu- 
itous, the  general  care  with  which  this 
study  was  executed  seems  to  justify  in- 
cluding it  in  developing  a  general 
model  of  blood  lead-air  lead  response. 
For  example,  even  if  the  controls  are 
removed  the  regression  equation  is 
Y = 46.07 -(-.12X  which  is  not  inconsist- 
ent with  other  studies.  Note  however, 
the  magnitude  of  the  Y  intercept.  This 
is  consistent  with  OSHA's  examina- 
tion of  error  sources,  i.e..  Y  intercept 
biased  high. 

In  1976,  Bimcher  et  al  (Ex.  285)  ana- 
lyzed a  large  body  of  data  on  particu- 
late air  lead  and  blood  lead  levels 
gathered  by  Delco-Remy  as  part  of  its 
monitoring  and  medical  removal  pro- 
gram in  their  Mimcie,  Ind.  plant.  Inar- 
ticulate levels  were  measured  using 
stationary  and  personal  samplers. 
Using  paired  sinclo  observations  of 
blood  lead  and  air  lead  measurements, 
a  simple  linear  regression  model  was 
developed.  While  a  positive  and  statis- 
tically significant  correlation  between 
blood  lead  and  air  lead  was  observed, 
the  dependence  was  much  Wjeaker 
than  observed  by  Williams  for  a  simi- 
lar population  of  workers.  It  Is  unfor- 
tunate that  this  study  used  only  single 
paired  air  lead  and  blood  lead  mea- 
surements, taken  as  much  as  30  days 
apart,  to  calculate  the  relationship  be- 
tween blood  lead  and  air  lead.  It  is 
likely  that  the  measurement  error  (In 
air  lead  levels)  in  this  study,  which  re- 
sulted In  one  of  the  smallest  slope  co- 
efficients relating  blood  lead  to  air 
lead  of  any  study  in  the  record,  were 
sizable.  This  would  result  in  the  slope 
coefficient  being  biased  toward  0. 

E^ren  if  the  actual  measurement 
error  were  small,  measuring  blood 
leads  and  air  leads  at  points  this  far 
removed  in  time  would  produce  inac- 
curacies produced  by  real  fluctuations 
In  both  blood  and  air  lead  levels.  At 
best,  this  study  thus  measures  a  fairly 
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close  approximation  between  current 
blood  lead  levels  and  recent  exposure. 
Another  analysis  of  the  Delco-Remy 
data  has  been  carried  out  by  NIOSH 
(Ex.  86D).  which  contains  some  ex- 
ploratory data  analysis  dealing  with 
blood  lead-exposure  and  blood-lead 
tenure  relationships.  It  is  unfortunate 
that  further  analyses  were  not  per- 
formed on  this  data,  since  it  Is  prob- 
ably the  largest,  most  complete  body 
of  information  on  a  working  popula- 
tion exposed  to  lead  particulate  that  Is 
available  anywhere,  covering  observa- 
tions on  about  700  employees  of  vary- 
ing employment  tenures,  at  varying 
exposiire  levels,  for  3  consecutive 
years. 

Globe  Union.  Inc.  has  also  conduct- 
ed research  on  blood  lead-air  lead  cor- 
relations among  its  employees.  (Ex. 
235)  The  blood  lead  levels  of  15  work- 
ers were  observed  over  a  6-month 
period,  during  which  frequent  blood 
lead  determinations  were  performed 
and  personal  exposures  were  moni- 
tored with  back -pack  samplers.  Again, 
a  linear  dependence  of  blood  level  on 
particulate  exposure  was  fit  to  the 
data.  The  relationship  was  similar  to 
that  observed  by  Williams  et  oL,  with 
a  somewhat  smaller  slope. 

King  et  oL,  (Ex.  335,  p.  63-66),  have 
studied  blood  lead-air  lead  relation- 
ships in  workers  at  three  tMittery  and 
pigment  plants  in  Britain.  Their  study 
is  unusual  among  the  studies  in  the 
record  in  that  it  is  one  of  the  few 
which  explicitly  incorporates  consider- 
ations of  particle  size  and  solubility 
differences,  an  important  factor  in  de- 
termining blood  lead  levels.  Unfortu- 
nately, they  did  not  analyze  the  simul- 
taneous effect  of  particle  size  and 
total  particulate  lead  on  blood  lead,  so 
that  their  observed  blood  lead-air  lead 
correlation  suffers  from  the  same  in- 
herent specification  errors  common  to 
all  the  occupational  studies. 

The  effect  of  not  including  Job 
tenure  in  the  analysis  Is  particularly 
apparent  in  this  study,  in  which  the 
majority  of  the  relationships  derived 
indicate  that  workers  with  no  occupa- 
tional exposure  would  have  blood  lead 
levels  greater  than  40  /ig/lOOcc.  This  Is 
clearly  at  odds  with  observations  on 
unexposed  populations.  King  himself 
has  Indicated  that  virtually  all  the 
subjects  of  the  study  had  been  em- 
ployed at  least  2  years.  (Ex.  234  (22)). 
This  implies  that  virtually  all  of  the 
subjects  had  developed  an  appreciable 
body  burden  of  lead  prior  to  the  initi- 
ation of  the  study.  This  would  result 
in  the  biasing  of  the  intercept  at  zero 
exposure  upwards.  Just  as  has  been  ob- 
served. 

In  addition.  King's  studies  include 
large  number  of  workers  exposed  to 
particulate  lead  levels  much  greater 
than  200  »xg/m'.  This  could  produce 
two  effects.  First,  it  is  possible  that 
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only  particularly  hearty  workers  with 
weak  response  to  lead  exposure  could 
tolerate  such  exposures  for  long.  The 
experimental  sample  could  be  biased 
toward  workers  with  lower  than  aver- 
age sensitivity  to  lead  exposure.  King 
specifically  denies  this,  but  it  seems 
that  it  would  be  rather  difficult  to  de- 
termine whether  or  not  sensitive  work- 
ers had  been  selected  out  or  not. 

Another  problem  with  the  King 
study,  including  as  it  does  large  niun- 
bers  of  subjects  exposed  to  very  high 
levels  of  lead  particulate,  is  that  it 
might  not  be  a  very  good  predictor  of 
blood  lead  levels  in  the  region  of  inter- 
est, 0  to  200  ng/tn\  This  is  so  because 
particle  size  characteristics  or  physio- 
logical responses  might  change  at  ex- 
tremely high  exposures. 

Two  studies  of  air  lead-blood  lead  re- 
lationships in  the  primary  smelting  in- 
dustry were  performed  by  ASARCO. 
The  "El  Paso  Study"  dealt  with  work- 
ers at  one  plant  in  Texas.  It  was  an  ex- 
tremely well-controlled  study  in  which 
total  particulate  levels  were  measured 
for  each  subject  for  10  consecutive 
working  days  with  backpack  samplers, 
and  three  blood  samples  were  taken 
during  the  second  week  of  the  study 
for  each  worker.  Again,  a  large,  statis- 
tically significant  linear  relationship 
was  olMerved  to  exist  between  total 
particulate  lead  exposure  and  blood 
lead  levels. 

The  final  study  often  quoted  in  the 
record  was  performed  by  Sakurai  (Ex. 
5(9))  in  an  automobile  parts  factory  in 
Japan.  It  is  difficult  to  draw  any  con- 
clusions about  the  form  of  the  blood 
lead— air  lead  relationship,  since  the 
primary  thrust  of  the  article  was  di- 
rected at  other  measures  of  biological 
response,  and.  in  fact,  only  one  data 
point  relating  air  lead  levels  to  blood 
lead  levels  was  given.  Workers  in  one 
department  who  had  been  exposed  to 
an  average  particulate  lead  level  of 
59.7  fig/m'  had  an  average  blood  lead 
level  of  51.8  ;ig/100  g. 

Tabu  1.— Suggested  Air-Lead  Bux>d  Lead 
Relatioitships 

Linear  ReUtlonahlpa 

Blood  Le«td  =  ft(Air  Lemd)-i-b 


Table  1.— Suoobsted  Air-Lead  Blood  Lead 
Relatiomshifs— Continued 

Une«r  RelAtionshlps 

Blood  Le«d-:«(Air  Lead)-fb 


Source  of 
Relkttonshlp 


Nonlinear 


Source  of          b 

a 

Nonlinear 

Relationship 

Klnr 

Smeltlnc  (3)  S3 

0.053 

Battery  (1).  46 

.032 

Pigment!       SO 

.07 

(2a). 

Picmenta       .    __. 



Blood  lead -26 +  0.12 

(quaxlratlc 

(Air 

fit.) 

lead)  >  0.000098 
(Air  lead)  >. 

Olobe-Unlon ..  39.7 

.1229 

ASARCO  (El    32 

.185 

Pa»o). 

WUllams 30.1 

.Ml 

Delco-Remy     37.49 

.0628 

(Buncher). 

Aar/HammoDd.. 


Job  Tenure 
(years): 

0.95 2S.80 

3.4  ..„ 28.30 

9.0 29.80 

18.0 30.M 

28.5 XU.48 


„..  Loc  (blood 

lead)- 1.3771 +  0.193 
loc  (40  (Air) +  1381/ 
168. 


.1921 
.2062 
.2404 
.2804 
.3778 


The  results  of  these  studies  provide 
data  necessary  for  the  development  of 
a  comprehensive  model  of  blood  lead 
resix>nse  to  occupational  partic\ilate 
exposure.  These  studies  in  and  of 
themselves  do  not  comprise  such  a 
model.  They  do  not  measure  the  dy- 
namic response  of  blood  lead  over  time 
to  a  particular  exposure  level.  All  that 
they  do  is  provide  a  "snap  shot"  of 
how  past  and  present  exposures  have 
combined  to  produce  given  distribu- 
tions of  blood  lead  levels  in  more  or 
less  typical  working  populations  at  one 
point  in  time.  Even  if  they  were  aU  ex- 
ecuted perfectly  in  the  absence  of  any 
measurement  error,  we  would  not 
expect  them  to  agree  perfectly,  owing 
to  differences  in  tenure  distribution  in 
the  various  populations  studied,  possi- 
ble differences  in  particle  size,  and 
other  factors  including  average  physi- 
cal work  demands  (and  hence,  total 
respiration).  The  potential  individual 
variability  arising  from  this  last  factor 
is  very  large;  the  respiratory  intake  of 
a  standard  70  kg  man  varies  from  3.6 
m*  during  8  hours  of  rest  to  9.6  m* 
during  8  hours  of  light  work  or  normal 
nonoccupational  activity.  Even  larger 
amounts  of  air  are  taken  in  during 
heavy  work.  Six  subjects  performing 
heavy  work  (600-800  kgm-min.)  on  a 
bicycle  ergometer  had  total  ventUatlon 
averaging  five  times  their  resting 
rates.  The  differences  between  average 
total  respiration  in  the  various  work- 
ing populations  studied  for  air  lead- 
blood  lead  correlations  are  undocu- 
mented. 

Earlier  in  this  section,  possible 
sources  of  bias  in  studies  of  this  kind 
were  examined,  that  could  either  pro- 
duce results  that  would  not  adequately 
reflect  the  character  of  the  raw  data, 
or  would  produce  results  that  differ 
from  the  true  response  of  blood  lead 
to  air  lead.  It  is  probable  that  the  im- 
usually  low  slope  in  the  Delco-Remy 
study  can  be  at  least  partially  attribut- 
ed to  measurement  errors  in  the  air 
lead  values.  King's  results  seem  at 
least  in  part  due  to  his  studying  a 
sample  of  workers  all  of  which  had 
been  employed  long  enough  prior  to 


the  study  to  have  developed  signifi- 
cant body  burdens  of  lead,  which  prob- 
ably biased  the  calculated  intercept 
values  upward  and  the  calculated 
slope  parameters  dovmward.  King's 
sample  also  included  many  workers  at 
very  high  (300-900  ^ig/m')  air  lead  ex- 
posures. 

The  remaining  studies  agree  reason- 
ably well,  considering  the  difference  in 
location,  methodology,  and  difference 
between  industries.  The  results  and 
predictions  of  all  of  these  studies  were 
used  in  adapting  the  Bernard  model 
for  use  in  predicting  the  response  of 
blood  lead  levels  to  occupational  p£ir- 
ticulate  exposures.  The  Bernard  model 
therefore  represents  the  most  accu- 
rate model  to  date. 

b.  Physiological  Models  of  Blood 
Lead  Response.  In  order  to  accurately 
predict  the  effects  on  blood  lead  levels 
over  time  produced  by  changes  in  air 
lead  levels,  it  is  necessary  to  construct 
a  model  that  takes  into  account  as 
many  of  the  importaoit  factors  as  pos- 
sible which  affect  blood  lead  levels. 
The  adaptation  of  the  physiological 
model  originally  developed  by  S.  R. 
Bernard  by  the  Center  for  Policy  Al- 
ternatives (Ex.  439).  Is  an  attempt  to 
combine  experimentally  observed 
properties  of  mammalian  lead  trans- 
port and  metabolism,  including  consid- 
eration of  the  dynaioics  of  blood  lead 
transport  and  metabolism,  and  consid- 
eration of  the  dynamics  of  blood  lead 
response  to  long  term  exposure,  with 
observed  physical  properties  of  air- 
borne particulates  encountered  in  the 
workplace,  in  order  to  produce  as  com- 
plete and  accurate  a  picture  of  the  re- 
sponse of  blood  lead  levels  to  particu- 
late lead  exposure  as  is  possible  with 
current  information. 

The  (TPA  study  also  included  specific 
consideration  of  individual  variability 
in  response  to  air  lead,  which  is  neces- 
sary in  predicting  the  responses  of 
large  populations  of  workers  to 
changes  in  air  lead  exposures.  One  of 
the  guides  used  in  constructing  the 
model  was  the  series  of  air  lead— blood 
lead  relationships  observed  in  specific 
working  populations,  subject  to  the 
reservations  previously  discussed  con- 
cerning the  inherent  limitations  of 
such  studies.  The  CJPA  report  was  an 
attempt  to  develop  a^enerally  applica- 
ble set  of  relationships  which  accu- 
rately described  the  response  of  blood 
lead  levels  to  air  lead  levels  for  a  work- 
ing population  with  a  known  Job 
tenure  distribution,  exposed  to  a  phys- 
ically defined  particulate  exposure. 

(1)  77ic  Bernard  Model  The  Bernard 
model  is  an  example  of  one  of  the 
most  common  types  of  pharmacokine- 
tic models  used  to  describe  the  trans- 
port and  metabolism  of  drugs  or  for- 
eign substances  in  the  body.  It  is  a 
multi-compartment  mammilary  model. 
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Such  models  postulate  that  the  sub- 
stance in  question  first  appears  in  the 
blood,  and  then  is  transported  or  dif- 
fused into  a  number  of  different  com- 
partments from  the  blood,  correspond- 
ing to  the  different  organ  systems  in 
the  body.  Transfer  is  assumed  ta  occur 
only  between  the  blood  and  the  organ 
compartments,  not  between  organ 
compartments.  The  rate  of  transfer 
into  and  out  of  the  blood  stream  from 
the  various  compartments  depends 
upon  a  number  of  factors,  such  as 
whether  or  not  that  particular  organ 
specifically  takes  up  or  metabolizes 
the  substance  in  question.  In  general, 
especially  in  the  case  of  substances 
which  are  not  metabolized,  the  rate  of 
transfer  between  compartments  is  lin- 
early related  to  the  concentration  of 
the  substances  in  the  compartments. 
This  is  consistent  with  the  basic  physi- 
cal principals  of  chemical  kinetics  that 
would  govern  the  transfer  of  a  sub- 
stance across  an  inert  membrane  in 
the  absence  of  any  other  driving  force. 
The  relatively  few  exceptions  to  the 
linear  transfer  principle  tend  to  occur 
only  in  cases  where  an  organ  specifi- 
cally sequesters  or  metabolizes  the 
substance  in  question. 

In  the  course  of  the  rulemaking 
prcKess,  representatives  of  the  lead  In- 
dustry introduced  a  number  of  studies 
which  they  claim  demonstrate  nonlin- 
ear response  to  lead  exposure  in  ani- 
mals. These  studies  were  subsequently 
extensively  reviewed  by  Dr.  Dale 
Hattis  in  his  letter  to  Richard  Gross  of 
January  13,  1978  (Ex.  458A).  He  con- 
cluded that  none  of  these  studies  sup- 
ported the  position  that  the  lead 
transfer  rates  in  humans  were  appre- 
ciably nonlinear  at  air  lead  and  blood 
lead  level  ranges  relevant  to  standard 
setting. 

In  designing  a  model  and  calculating 
the  rate  of  transfer  between  compart- 
ments, the  experimenter  has  many 
guidelines  as  to  how  to  proceed.  First 
he/she  can  simply  follow  total  body 
excretion  to  ascertain  the  number  of 
compartments  that  are  individually 
taking  up  and  excreting  lead  after  an 
initial  dose.  The  more  exponential 
terms  required  to  fit  the  data,  the 
more  compartments.  Second,  the  in- 
vestigator can  actually  follow  the  rate 
of  uptake  and  release  of  the  substance 
from  the  various  tissues  by  autopsy  or 
biopsy,  and  measure  the  rate  of  re- 
lease. This  latter  approach  is  impossi- 
ble, of  course,  in  the  study  of  human 
subjects.  After  observing  the  rates  of 
release  of  the  substance  in  question 
from  the  whole  body  and/or  tissues, 
the  investigator  is  left  with  a  series  of 
exponential  retention  equations  which 
relate  amount  of  lead  left  in  each  com- 
partment after  a  given  time  to  initial 
dose.  Using  well-developed  mathemat- 
ical techniques,  this  set  of  equations 
can  be  solved  subject  to  the  constraint 
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that  all  of  the  ingested  substance  is  ac- 
counted for,  to  yield  the  rate  con- 
stants for  transfer  between  compart- 
ments. 

There  seem  to  be  two  important  con- 
siderations which  could  affect  the  ac- 
curacy of  the  Bernard  model  in  pre- 
dicting the  behaviors  of  lead  pools  in 
the  bodies  of  workers  exposed  to  lead. 
Bernard's  estimate  of  the  turnover 
rate  of  lead  in  bone  is  based  on  mea- 
surements made  in  the  skull,  where 
turnover  of  unmetabolized  trace  ele- 
ments is  luiown  to  be  slower  than  in 
most  other  bones  of  the  body.  This 
could  result  in  the  underestimation  by 
the  Bernard  model  of  blood  leads  for  a 
given  exposure,  and  imderestimation 
of  the  time  required  for  recovery 
below  a  given  level.  This  problem  is 
probably  offset  by  the  observations 
that  after  long  periods  of  exposure, 
lead  deposited  in  skeletal  bone  tends 
to  become  irreversibly  bound.  Any  per- 
manent sequestration  would  cause  the 
Bernard  model  to  overpredict  blood 
lead  levels  fm  a  given  exposure/Job 
tenure  combuiation.  especially  for 
long-tenured  wotkers.  and  an  overesti- 
mation  of  the  antount  of  time  required 
for  blood  leads  id  drop  after  exposure. 
What  the  overall  effect  of  these  two 
considerations  would  have  on  predic- 
tions of  the  model  is  difficult  to  say, 
other  than  that  they  would  tend  to 
offset  each  other. 

In  any  event,  it  is  better  to  make  ex- 
plicit analytical  assumptions,  based  on 
experimental  observations,  as  the  Ber- 
nard model  does,  than  to  make  the  im- 
plicit assumptions  about  particulate 
size  and  lead  transport  and  metabo- 
lism, that  are  made  in  simply  fitting  a 
simple  straight  line  to  blood  lead-air 
lead  correlation.  The  Bernard  model 
as  applied  to  the  occupational  situa- 
tion by  the  CPA  report  also  predicts  a 
linear  relationship  for  a  given  tenure. 

As  was  discussed  above,  studies  of 
blood  lead-air  lead  correlations  that  fit 
straight  lines  of  blood  lead-total  par- 
ticulate exposure  implicitly  assume 
tenure  to  be  unimportant  in  determin- 
ing blood  lead  levels,  but  also  assume 
that  all  lead  particulate  exposure,  no 
matter  what  its  size  distribution,  is  ab- 
sorbed and  metabolized  with  the  same 
efficiency.  This  is  clearly  not  the  case. 
In  the  first  place,  the  proportion  of 
particles  which  are  deposited  in  the 
respiratory  tract,  rather  than  exhaled, 
varies  considerably  with  particle  size. 
Further,  different  size  particles  are  de- 
posited in  different  areas  of  the  lung 
upon  inhalation.  In  general,  most  par- 
ticles less  than  1  micron  in  diameter 
are  deposited  in  the  alveoli,  whereas 
particles  between  1  and  10  microns  in 
diameter  usually  end  up  in  the  bron- 
chi, and  larger  particles  end  up  in  the 
upper  respiratory  tract.  The  location 
of  deposition  is  of  some  importance, 
since  particles  in  the  alveoli  are  not 
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likely  to  be  swept  from  the  lung  by 
the  vigorous  ciliar  activity  in  the  bron- 
chi. On  the  other  hand,  particles  de- 
posited in  the  bronchi  and  naso-phar- 
ynx  generally  are  swept  into  the  ali- 
mentary tract.  Thus,  there  are  two  dis- 
tinct modes  of  absorption:  by  dissolu- 
tion in  the  alveoli  and  by  absorption 
through  the  digestive  tract.  Two  stud- 
ies, one  of  them  Kehoe's,  suggest  that 
small  particles  are  deposited  and  ab- 
sorbed with  an  efficiency  of  about  37 
percent.  On  the  other  hand,  absorp- 
tion of  dietary  lead  tends  to  be  much 
less  efficient,  on  the  order  of  6  to  10 
percent.  (Ex.  95). 

One  of  the  major  uncertainties  con- 
cerning the  use  of  the  Bernard  model 
in  predicting  costs  of  medical  removal 
protection  is  "Assumption  C",  an  at- 
tempt to  incorporate  these  aspects  of 
lead  absorption  into  the  cost  calculat- 
ing methodology.  Assumption  C  states 
that  aU  of  the  first  12.5  ^ig/m'  of  par- 
ticulate encountered  by  a  worker  will 
be  small,  and  thus  absorbed  with  an 
efficiency  of  37  percent,  and  the  rest 
will  be  large,  and  absorbed  with  an  ef- 
ficiency of  8  percent. 

Assumption  C  has  two  parts:  the 
first  states  that,  in  general,  at  low  par- 
ticulate exposure  levels,  most  of  the 
lead  is  present  in  small  particles,  and 
that  as  the  total  lead  particulate  level 
increases,  the  Increase  is  made  up  pri- 
marily of  larger  lead  particles.  The 
second  part  of  assumption  C  is  that 
particle  absorption  efficiencies  differ 
with  particle  size  as  described  above. 

The  latter  portion  of  assumption  C 
is  consistent  with  the  bulk  of  the  data 
in  the  literature.  The  theoretical  basis 
for  the  first  portion  of  assumption  C  is 
quite  straightforward,  as  stated  in  the 
CPA  report: 

Basically,  we  expect  that  there  will  be 
some  tendency  for  workers  with  greater 
total  air  lead  exposures  to  be  located  phys- 
ically closer  to  sources  of  lead  emission  into 
the  workplace  atmosphere  than  their  feUow 
workers  with  smaller  air  lead  exposures.  Be- 
cause the  larger  lead  particulates  will  tend 
to  settle  out  from  the  atmosphere  faster 
than  smaller  particulates,  workers  which 
are  farther  from  a  given  lead  particulate 
emission  source  will  tend  to  be  exposed  to 
relatively  less  large  particulates  than  work- 
ers which  are  closer  to  that  emission  source. 
If  the  distant  workers  also  tend  to  be  those 
with  smaller  total  lead  particulate  expo- 
sures, then  there  will  in  general  be  a  ten- 
dency for  workers  with  smaller  total  lead 
exposures  to  be  exposed  to  greater  propor- 
tions of  small-size  particulates.  Of  course,  in 
real  workplaces  where  there  are  multiple 
lead  particulate  sources  which  may  be  ex- 
pected to  give  rise  to  emissions  of  different 
particle  size  distributions  we  do  not  expect 
that  there  will  be  a  perfect  correlation  be- 
tween total  lead  exposure  level  and  propor- 
tion of  "large"  lead  particulate  exposure. 
(Ex.  439B) 

There  is  some  data  in  the  record  to 
support  the  general  features  of  partic- 
ulate exposure  postulated  by  assump- 
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tlon  C.  It  has  been  shown  that,  for  one 
population  of  mill  workers,  there  is  a 
strong  inverse  correlation  between 
total  exposure  and  small  particulate 
exposure  (see  Addenda  to  CPA  report. 
Ex.  439B).  Further,  data  from  the 
AMAX  Buick  smelter  (Ex.  247)  show 
that  for  six  locations,  whose  average 
total  particulate  exposure  is  about 
1.000  fig/m'.  the  average  amqunt  of 
particulate  of  diameter  less  than  1.1 
micron  is  only  21  ^g.  with  only  two  lo- 
cations (Dross  refinery)  having  small 
particulate  levels  greater  than  12.5  ^lg. 
It  thus  appears  that,  at  least  in  the 
smelting  industry,  the  vast  majority  of 
particulate  above  12.5  ^lg/m'  is  large. 

A  single  study  of  the  particle-size 
distribution  in  the  battery  and  pig- 
ment Industries  is  in  the  record.  (Ex. 
234  (22)).  This  data  is  somewhat  diffi- 
cult to  interpret,  since  the  sampling 
size  ranges  do  not  correspond  easily  to 
alveolar-bronchial  deposition.  It  does, 
however,  appear  that  in  the  factories 
in  question  which  had  relatively  high 
average  particulate  levels,  only  a  very 
small  amount  of  the  particles  were  less 
than  1.0  micron  in  diameter  (or  meas- 
ured as  such  by  the  methodology 
used).  In  the  first  factory,  which  has 
an  average  total  particulate  level  of 
360.6  fig/m'.  only  5.6  percent,  or  20.2 
fig/m',  measured  as  being  smaller  than 
0.7  ^Lg.  Extrapolation  through  the 
cutoff  points  of  the  next  sampling 
plate,  which  had  an  upper  size  cutoff 
of  5  microns,  suggests  that  in  total, 
only  about  21.6  jig/m'  of  the  total  par- 
ticulate was  smaller  than  1  micron. 
Results  obtained  in  a  similar  fashion 
for  the  other  two  factories  studied  in- 
dicate that  in  one  of  them,  which  had 
a  total  particulate  level  of  294.2  ^g/m'. 
about  18  ng/m'  was  smaller  than  1 
micron,  and  the  other,  which  had  a 
total  particulate  level  of  121.3  ng/m'. 
only  12.5  fig/m'  consisted  of  particles 
smaller  than  1.0  micron.  It  Is  difficult 
to  draw  any  firm  conclusions  from 
these  data,  but  it  does  tend  to  indicate 
that  12.5  MB/ni'  is  a  reasonable  esti- 
mate of  the  maximum  amount  of 
small  particulate  occurring  in  occupa- 
tionally  relevant  particulate  expo- 
sures. 

Assumption  C  has  been  criticized  in 
that  it  is  simply  a  convenient  set  of  ar- 
bitrary assumptions,  designed  to  make 
the  Bernard  model  fit  observed  pat- 
terns of  blood  lead-air  lead  correlation. 
(Ex.  466).  In  OSHA's  opinion,  the  rea- 
sonableness of  both  the  theoretical 
and  observational  bases  of  assumption 
C  are  quite  convincing.  The  fact  that 
assumption  C  agrees  fairly  well  with 
most  air  lead-blood  lead  correlations, 
but  agrees  exactly  with  none  should 
not  be  disturbing  since  these  studies 
do  present  a  reasonably  good  represen- 
tation of  the  effects  of  particulate 
level,  job  tenure,  and  particle  size  dis- 


tribution as  averaged  over  the  psu^icu- 
lar  working  population  studied. 

The  marginal  benefit  calculations 
conducted  using  the  Bernard  model 
and  assumption  C  (See  PEL  Section.) 
argue  fairly  well  with  those  conducted 
tistng  all  of  the  previously  observed 
blood  lead-air  level  correlations  except 
those  with  very  low  slopes.  These  low 
slopes  are  probably  the  result  of  speci- 
fication errors  in  the  blood-air  correla- 
tion model  produced  by  the  presence 
of  many  long-termed  workers  in  the 
sample. 

A  final  criticism  which  has  been 
made  of  the  application  of  the  Benard 
model  to  predict  occupational  blood 
lead  levels  is  that  the  model  predic- 
tions do  not  correspond  to  the  classic 
clinical  obsevations  of  Kehoe  on  the 
blood  lead  level  response  to  controlled 
exposures  to  lead  particulates.  (Ex. 
5(33)).  The  major  discrepancies  were: 

One  of  the  subjects  exposed  to  particulate 
lead  (P.C.)  exhibited  blood  levels  that  rose 
and  then  began  to  decline  during  exposure 
to  150  jig/m' particulate  exposure,  while  the 
model  would  predict  that  his  blood  level 
would  rise  continuously. 

The  other  subject  (M.O.B.)  exhibited 
blood  lead  levels  that  reached  an  equilibri- 
um level  Quite  rapidly  after  exposure  to  par- 
ticulate lead  was  begun,  in  contrast  to  the 
model  prediction  of  ever  increasing  blood 
lead  levels. 

The  blood  lead  levels  for  both  subjects  ex- 
posed to  particulate  lead  rose  less  rapidly 
than  the  model  would  predict. 

Subject  P.C.  exhibited  Increasing  urinary 
lead  levels  while  his  blood  lead  level  was  de- 
creasing, contrary  to  model  predictions. 

Before  examining  these  objections,  a 
brief  review  of  the  experimental  condi- 
tions of  the  Kehoe  study  would  be  In 
order. 

Both  subjects  were  exposed  to  par- 
ticulate lead  consisting  of  very  fine 
particles  of  lead  oxide,  with  a  mean  di- 
ameter of  0.05  micron,  produced  by 
the  combustion  of  tetraethyl  lead  in  a 
small  propane  burner.  Subjects  were 
exposed  to  lead  8  hours/day.  5  days/ 
week,  for  periods  up  to  92  weeks,  in  a 
small,  cubic  experimental  chamber  10 
feet  on  a  side.  The  dietary  intake  of 
lead  was  monitored  closely,  and  pre- 
cautions were  taken  so  that  none  of 
the  particulate  lead  in  the  chamber 
was  ingested,  rather  than  inhaled.  The 
experimental  subjects  were  given 
strict  hygiene  instructions  and  the  ex- 
perimental chamber,  especially  de- 
signed to  avoid  dust  buildup,  was 
cleaned  each  day  prior  to  the  exposure 
period. 

Several  of  these  features  of  the  ex- 
perimental design  make  this  study  a 
poor  simulation  of  the  occupational 
situation.  The  size  of  the  lead  particu- 
late, which  had  no  particles  larger 
than  0.17  micron,  was  much  smaller 
than  the  particulate  exposures  gener- 
ally encountered  in  industry.  The  bulk 
of  most  particulate  exposures  is  larger 


than  1  micron  in  diameter,  which 
means  that  while  most  industrial  ex- 
posure will  probably  be  deposited  in 
the  bronchi  or  naso-pharynx  and  be 
absorbed  in  the  alimentary  tract  with 
about  an  8  percent  efficiency.  All  of 
the  rather  high  levels  of  particulate 
exposure  in  the  Kehoe  studies  would 
be  absorbed  with  an  efficiency  of 
about  37  percent  after  deposition  in 
the  alveoli.  Also,  by  confining  the  sub- 
jects into  the  very  small  experimental 
chamber  and  supplying  them  with 
only  light  bookkeeping  or  laboratory 
tasks  to  perform,  it  is  likely  that  the 
experimental  subjects  were  not  nearly 
as  active  as  the  typical  lead  worker. 
Thus,  they  probably  required  less 
oxygen,  and  hence  breathed  much  less 
lead  particulate,  than  they  would  have 
In  an  industrial  situation.  And  finally, 
of  course,  the  laboratory  cleanliness  of 
the  experimental  chamber  Is  hardly 
typical  of  the  workplace. 

These  considerations  not  only  make 
these  experiments  poor  predictors  of 
the  response  of  blood  lead  to  particu- 
late exposure  in  the  occupational  con- 
text, but  they  also  make  the  experi- 
ments themselves  difficult  to  model 
accurately. 

It  must  be  asstmied,  that  since  the 
particulate  is  all  less  than  0.17  micron 
In  diameter,  that  it  will  all  be  absorbed 
with  an  efficiency  of  37  percent.  If  one 
then  simply  runs  the  models,  assum- 
ing the  experimental  subjects  breathe 
9.6  m'  air  per  day,  then  the  model  pre- 
dictions for  at  least  one  subject  ap- 
proaches the  observed  result. 

In  regard  to  the  specific  claim  that 
the  blood  levels  of  subject  F.C.  begin 
to  fall  during  the  exposure  period,  it 
can  be  said  that  it  is  difficult  to  tell, 
although  that  may  be  the  case.  Simi- 
larly, it  Is  difficult  due  to  large  fluctu- 
ations in  the  blood  lead  levels  to 
decide  whether  the  blood  lead  levels  of 
subject  M.O.B.  really  reach  an  equilib- 
rium value  or  do  not  actually  continue 
to  rise  isomewhat  slowly  as  the  model 
would  predict.  That  the  model  would 
not  predict  rising  urinary  lead  levels 
while  blood  levels  were  decreasing  Is 
true.  It  thus  seems  that  the  model 
does  only  moderately  well  in  predict- 
ing the  results  of  Kehoe's  experiments 
on  airborne  lead  exposure. 

The  model  does  do  quite  weU,  how- 
ever. In  predicting  the  response  of 
blood  lead  to  dietary  intake  of  lead  as 
studied  by  Kehoe.  In  these  experi- 
ments, one  subject  each  was  given  0.2, 
1,  or  2  mg  lead/day  orally  in  solution, 
for  periods  of  up  to  4  years.  To  run 
this  simulation.  It  was  assumed  that 
each  subject  was  given  the  indicated 
amount  of  lead,  in  addition  to  normal 
dietary  lead,  every  day,  and  that  it  was 
absotbed  with  an  efficiency  of  8  per- 
cent. *  All  subjects  were  assumed  to 
start  at  a  blood  lead  level  of  23  ftg/100 
g,  with  corresponding  pool  levels. 
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The  model  predictions  parallel  the 
observed  data  quite  well  for  the  two 
subjects  who  were  given  the  larger 
daily  doses  of  lead  (E.B.  and  M.R.), 
but  not  so  well  for  the  subject  (S.W.) 
who  was  given  the  lowest  dose.  It 
should  be  noted  that  due  to  large  fluc- 
tuations in  his  blood  lead  prior  to  ex- 
posure, it  was  difficult  to  decide  what 
value  of  blood  lead  to  start  the  simula- 
tion with.  At  any  starting  value  be- 
tween 23  and  35,  the  model  would  pre- 
dict that  this  small  an  oral  dose  of 
lead  would  produce  a  more  or  less 
stable  blood  lead  level  (in  reality,  actu- 
ally slowly  Increasing  or  decreasing) 
for  the  duration  of  the  experiment.  It 
should  also  be  noted  that  Kehoe  could 
detect  no  significant  difference  be- 
tween the  blood  lead  levels  of  this  sub- 
ject during  the  control  period  and 
during  the  period  exposure. 

To  summarize:  The  Bernard  model 
seems  to  do  reasonably  well  in  simulat- 
ing the  data  on  three  out  of  five  of  the 
experimental  subjects  studied  by 
Kehoe.  The  data  on  another  subject  is 
somewhat  equivocal.  Only  for  one  sub- 
ject (P.C),  exposed  to  a  relatively  high 
particulate  level,  does  the  model  fail 
to  accurately  predict  the  general  fea- 
tures of  the  response  of  blood  lead 
levels  to  lead  exposure.  Since  there  are 
nimierous  possible  sources  of  variation 
in  individual  responses  to  lead  expo- 
sures, failure  of  the  model  to  predict 
well  for  one  subject  out  of  five  is  ac- 
ceptable. 

c.  Variability  of  individual  blood 
lead  levels.  This  section  will  attempt  to 
identify  and  analyze  some  factors 
which  contribute  to  the  observed  vari- 
ability in  blood  lead  levels.  This  is  nec- 
essary because,  in  order  to  predict  the 
number  of  workers  that  would  be  ex- 
pected to  be  above  60  fig/ 100  g  a 
number  of  probabilistic  assumptions 
about  the  variability  of  individual 
blood  lead  levels  must  be  made.  Origi- 
nal assimiptions  made  have  been  the 
subject  of  some  criticism. 

One  assiunption  made  by  CPA  was 
that  all  of  the  variability  in  blood  lead 
levels  in  a  population  of  workers  who 
had  similar  job  tenures  and  exposure 
histories  would  be  due  to  individual 
variations  in  physiological  response  to 
particulate  exposure.  A  second  as- 
sumption, supported  by  the  Delco- 
Remy  and  Williams  data  is  that  the 
average  standard  deviation  for  a  popu- 
lation of  workers  produced  by  this  in- 
dividual variability  is  ±9.5  fig/100  g 
blood.  It  was  implicitly  assumed  that 
blood  lead  variations  are  normally  dis- 
tributed about  the  average  value  for  a 
given  tenure-exposure  population: 

(Blood    Level),  =  average    blood    lead  +  e, 
(1) 

The  blood  lead  level  for  the  worker 
is  equal  to  the  average  blood  lead  level 
for  that  tenure-exposure  combination 
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plus  a  normally  distributed  error  term 
with  an  expected  value  of  0  and  stand- 
ard deviation  of  9.5  /ig/100  g. 

Originally  the  9.5  figure  was  adopted 
as  a  conservatively  high  figure,  based 
on  summary  statistics  from  the  studies 
of  American  and  British  battery  work- 
ers cited  previously.  A  niunber  of  criti- 
cisms have  been  leveled  at  the  use  of 
these  probabULstic  assumptions  (Ex. 
45 IB).  It  has  been  claimed,  first,  that 
not  aU  variations  in  observed  blood 
lead  levels  is  due  to  Individual  vari- 
ations in  physiological  response,  but 
rather  there  is  also  a  large  contribu- 
tion from  errors  inherent  in  measuring 
blood  lead  levels.  Second,  it  has  been 
claimed  that  the  observed  blood  lead 
distribution  tends  to  be  log  normal, 
rather  than  normal,  which  would 
result  in  a  higher  proportion  of  a 
given  population  having  high  blood 
lead  levels  than  in  the  normally  dis- 
tributed case.  A  third  criticism  Is  that, 
even  if  the  observed  distribution  of 
blood  leads  is  normal,  the  observed 
standard  deviation  of  blood  lead  levels 
is  greater  than  9.5,  owing  to  the  above- 
mentioned  measurement  errors  and 
contribution  due  to  short  term,  rather 
than  long  term,  fluctuations  in  Indi- 
vidual responses  to  lead  expostire. 
Claims  have  been  made  that  a  figure 
as  high  as  15.5  ;ig/100  g  would  be  a 
more  accurate  estimation  for  the 
standard  deviation  in  blood  lead  levels. 

In  order  to  study  more  fully  the 
basis  for  these  criticisms,  a  few  brief 
analyses  of  some  of  the  data  on  the 
record  were  performed.  Attempts  were 
made,  using  data  from  several  sources 
representative  of  typical  industrial 
populations,  to  decide  whether  or  not 
blood  lead  measurements  for  popula- 
tions with  similar  exposure-tenure  his- 
tories were  normally  distributed,  and 
if  so,  how  large  the  variation  was 
likely  to  be.  Analyses  were  also  per- 
formed to  decide  how  much  of  the 
variability  in  blood  lead  levels  could  be 
attributed  to  long  term  variability  in 
individual  response  to  lead  exposure, 
how  much  could  be  attributed  to  real 
short  term  variability  in  blood  lead 
levels  and  how  much  could  be  attribut- 
ed to  errors  in  the  measurement  of 
blood  lead  levels. 

If  long  term  variation  in  individuals 
susceptibility  are  not  the  only  source  > 
of  variability  in  blood  lead  levels,  then, 
e,  in  equation  1  In  reality  becomes  the 
sum  of  two  or  more  kinds  of  vari- 
ations: 

ei  =  e,  +  e,       (2) 

In  this  case,  e,  Is  the  error  due  to 
long  term  variation  in  individual  re- 
sponse to  lead  exposure,  and  e<  is  the 
error  term  due  to  other  sources,  such 
as  short  term  fluctuations  in  individu- 
al levels  (weeltly.  cyclic,  etc.)  and  mea- 
surement error. 
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tween  40-41.9;  group  2  =  departments 
with  average  blood  lead  levels  between 
42.0-43.9;  etc.).  It  was  assumed  that 
departments  with  similar  average 
blood  leawi  levels  consisted  of  workers 
with  similar  expostire-tenure  histories. 
To  the  extent  that  this  is  not  true, 
values  calculated  for  e,  will  be  overes- 
timated. Since  the  values  for  each  de- 
partment are  the  mean  of  the  yearly 
average  blood  values  for  the  workers 
in  the  department,  they  contain  little 
variation  that  could  be  attributed  to 
short  term  variation  or  measurement 
error.  Since  the  values  are  also  as- 
sumed to  come  from  populations  with 
similar  exposure-tenure  histories,  all 
of  the  variations  observed  can  be  at- 
tributed to  long  term  Individual  vari- 
ations in  response  to  lead  exposure, 
that  is,  to  be  equal  to  e,  in  equation  4. 
The  observed  standard  deviation  for 
each  of  these  groups  of  departments  is 
given  in  the  third  column  of  table  2. 
The  average  observed  standard  devi- 
ation for  e,  in  all  the  departments  is 
5.46  ng/100  g. 

In  order  to  determine  whether  the 
blood  lead  levels  for  the  Individuals  in 
the  various  departments  were  normal- 
ly distributed,  the  distribution  of  the 
individual  blood  lead  levels  for  each 
department  within  the  five  groups 
were  pooled,  and  subjected  to  a  X' 
goodness-of-fit  test  with  the  appropri- 
ate number  of  degrees  of  freedom.  The 
results  are  also  given  in  table  2. 

Tabu  2.— Long-term  variabtiity  of  blood,  leads  for  departments  vnth  similar  average  blood 

lead  levels 
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Using  raw  data  from  the  Delco- 
Remy  biological  monitoring  program, 
attempts  were  made  to  answer  the  fol- 
lowing questions:  Is  either  e,  or  Ci  not 
normally  distributed?  (In  particular,  is 
either  e,  or  e,  log-normally  distribut- 
ed?) If  either  e,  or  e,  is  log-normally 
distributed,  then  it  Is  unlikely  that  e, 
is  normally  distributed.  Second,  what 
are  the  magnitudes  of  e,  and  e.?  We 
know  from  basic  statistics  that.  If  ei 
and  Ci  are  independent  of  each  other, 
then:  Variance  =  (Deviations  from 
mean  value).'  The  standard  deviation 
is  the  square  root  of  the  variance. 

Vor(e,)=Vor(e,)-HVar(e,)      (3) 

Thus,  we  can  estimate  the  standard 
deviation  of  e,.  the  observed  variation 
in  blood  lead  levels,  from  the  variances 
of  Ci  and  Ci. 

An  attempt  to  estimate  Ci.  the  error 
due  to  long  term  variations  between 
individuals  in  response  to  lead  expo- 
sure, and  to  decide  whether  these  vari- 
ations are  distributed  normally  or  not 
about  the  mean  value  was  made  in  the 
following  manner: 

Prom  the  sximmary  statistics  in  ex- 
hibit 86D,  departments  at  the  Delco- 
Remy  plant  were  divided,  according  to 
the  mean  blood  lead  values  for  all  of 
the  male  employees,  into  groups  of  de- 
partments with  average  blood  lead 
levels  that  were  equal  (group  1= de- 
partments with  average  blood  level  be- 


Departmental  average  blood  leaik 


N  Aver»«e        XtD*  (for  Prob. 

(workers)       std.  dev.       normality)    (H.-(alae) 


40-41.9 

42-43.9 — 
44-45.9 — 

4S-47.9 

4»-BlJ 


307 

5.45        9.36 

(7) 

-0.60 

312 

6.67         6.07 

(8) 

-0.5 

315 

5.31         7.06 

(7) 

-0.5 

t*» 

4.87«  14.46 

(6) 

-0.95 

ISS 

4.91          1.76 

(6) 

-0.05 

.5.46 


•Figures  in  parentheses— number  of  degrees  of  freedom. 


Only  in  the  case  of  one  group  (aver- 
age blood  lead  =  46-47.9)  does  the  good- 
ness-of-fit test  suggest  that  the  ob- 
served long  term  variability  is  not  nor- 
mally distributed.  In  all  of  the  other 
cases,  with  this  sample  size,  the  good- 
ness-of-fit test  cannot  distinguish  any 
of  the  distributions  from  normal. 

In  order  to  estimate  e..  the  vari- 
ations due  to  measurement  error  and 
short-term  individual  fluctuations,  27 
workers  whose  yearly  avers^e  blood 
lead  level  did  not  change  more  than  2 
fig/ 100  g  for  the  period  of  observation 
(1974-75)  were  selected.  Since  their 
yearly  average  blood  letid  levels  did 
not  change  from  year  to  year,  it  was 
assumed  that  the  contribution  to  the 


total  variation  from  long-term  vtu-i- 
ability  was  zero.  Thus,  all  of  the  ob- 
served variation  must  have  been  due 
to  short-term  variability  in  blood  lead 
levels  and  measurement  error. 

For  each  of  these  workers,  all  of 
whom  had  had  their  blood  lead  meas- 
ured at  least  four  times  in  each  year, 
mean  blood  leads  and  standard  devi- 
ation were  calculated.  There  were  300 
observations  In  all.  The  average  stand- 
ard deviation  for  a  single  worker, 
whose  blood  lead  level  was  stable  In 
the  long  run  (e,=0).  was  7.32  jig/lOO  g 
(variance=53.6).  The  X'  value  (10  d.f.). 
for  this  distribution,  tested  against  a 
normal  distribution  with  <r=7.32.  is 
6.52;  the  hypothesis  that  the  distribu- 


tion Is  normsd  cannot  be  discarded  at 
any  more  than  a  30  percent  level  of 
confidence.  The  same  distribution, 
tested  against  the  log-normal  distribu- 
tion generated  from  the  same  data 
(<7'=0.004812),  gave  a  X'  value  (9  d.f.) 
of  13.19;  the  hypothesis  that  the  dis- 
tribution Is  log  normal  can  be  discard- 
ed at  a  level  Just  under  90  percent. 
This  sample  more  closely  resembles  a 
normal  distribution  than  a  log  normal 
distribution.  The  distribution  Is 
skewed  somewhat  to  the  right,  howev- 
er. But  still,  in  as  much  as  these  tech- 
niques can  determine,  the  upper  out- 
liers are  explained  at  least  as  well  by 
the  normal  distribution  as  by  the  log 
normal  (judging  by  overall  contribu- 
tion by  X*). 

As  far  as  this  limited  analysis  is  con- 
cerned however,  there  seems  to  be 
only  slight  justification  for  claiming 
that  either  the  long-term  variation  in 
blood  lead  level  (e,)  or  short-term  vari- 
ations (e,).  including  measurement 
errors,  are  not  normally  distributed,  at 
least  for  this  set  of  data. 

*I,  the  observed  variations  in  Individ- 
ual bl(x>d  lead  containing  both  short- 
term,  individual  fluctuations  and  long- 
term  differences  In  physiological  re- 
sponse, as  well  as  measurement  error 
can  now  be  calculated: 

Var  (e,)=Var  (e,)-^Var(e,)=29.8-^ 
53.6=83.4       (4) 

The  standard  deviation  of  e,  Is  thus 
9.14  fig/ 100  g.  This  is  just  slightly  less 
than  the  value  used  in  the  CPA  analy- 
sis, and  suggests  that  the  latter  Is  an 
appropriate  value  to  use  for  cost  calcu- 
lations. Also,  there  are  other  Instances 
in  the  record  where  a  similar  short- 
term  variability  in  blood  lead  measure- 
ments was  obtained.  In  the  ASARCO 
El  Paso  lead  study,  {Ex.  4(5)).  three 
blood  lead  measurements  were  taken 
on  42  workers  (two  on  another)  in  1 
week.  The  average  variance  for  a 
single  worker  was  79.3.  Using  this 
value  of  calculate  e,  (ei=5.45).  we  get 
an  observed  standard  deviation  of  10.4 
fig/ 100  g  for  Individual  blood  lead  de- 
termination. 

In  one  study  of  the  accuracy  and 
precision  of  blood  lead  determination. 
15  laboratories  were  given  five  por- 
tions of  a  single  blood  sample  to  meas- 
ure the  repeatability  of  the  blood  lead 
measurements.  The  average  standard 
deviation  for  a  single  laboratory  was 
3.7  fig/ 100  g.  Two  laboratories  did  ex- 
tremely poorly,  with  standard  devi- 
ations of  10.0  and  15.5  ug/100  g.  All 
the  rest  had  standard  deviations  less 
than  3.5.  The  standard  deviation  for 
the  13  best  laboratories  ranged  from 


1.4  to  3.4.  with  an  average  standard  de- 
viation of  2.3  fig/ 100  g  lead.  No  single 
analytic  technique  seemed  to  consist- 
ently do  better  than  any  other. 
(Roettgers,  PbB  Reference  Control 
Program.  West  Allis  Memorial  Hospi- 
tal. March  21,  1975.) 

These  results  suggest  that,  in  most 
cases,  measurement  errors  do  not  con- 
tribute a  large  amount  to  the  observed 
variability.  This  suggests  that  the  ob- 
served number  of  blood  lead  values 
greater  than  60  depends  to  a  large 
extent  on  the  nature  and  magnitude 
of  true  short-term  fluctuations  in 
blood  lead  level  which  appear  not  only 
In  the  Kehoe  study,  but  in  the  Delco- 
Remy  data  as  well,  are  real  variations, 
not  primarily  due  to  measurement 
errors.  This  means  that  even  if  an  in- 
dividual worker  has  a  long-term  aver- 
age blood  lead  level  less  than  60  fig/ 
100  g,  he  may  spend  a  significant  frac- 
tion of  the  time  above  this  level  due  to 
real  short-term  variations  in  his  blood 
lead  level, 
n.  In  trying  to  make  a  final  decision 
dbout  what  a  reasonable  estimate  of 
variablity  of  blood  lead  levels  would 
be.  the  answer  would  depend  upon  sev- 
eral factors.  A  lower  bound  estimate 
would  Involve  using  an  e,  (tr=5.46), 
since  It  probably  is  a  reasonable  esti- 
mate of  the  observed  long-term  vari- 
ability of  Individual  blood  lead  levels. 
If  one  wished  to  Include  considerations 
of  short-term  variation,  then 
e,=ei-(-ei(<r=9.1-10.4)  would  be  a  good 
estimate,  assuming  reasonably  low 
measurement  errors.  If  one  were  to  in- 
clude conservatively  high  estimates  of 
measurement  error,  then  an  upper 
bound  estimate  for  the  standard  devi- 
ation of  observed  blood  lead  variability 
of  o-= 15.0  would  be  in  order. 

d.  Air  Lead-Blood  Lead  Relation- 
ship. In  criticism  of  the  CPA  model 
and  of  the  standard  in  general,  the 
issue  of  the  interpretation  and  useful- 
ness of  studies  of  blood  lead-air  lead 
relationships  has  frequently  arisen. 
Some  critics  have  claimed  "  that  no 
meaningful  correlation  exists  between 
blood  lead  and  air  lead  levels,  or  that 
the  relationships  are  so  weak  that  few 
health  benefits  would  be  attained  by 
reducing  exposures  below  200  fig/m'. 
Others  claim  that  there  is  so  much 
variability  between  individuals  and  be- 
tween studies  that  attempts  to  predict 
blood  lead  levels  on  the  basis  of  expo- 
sure are  useless.  Much  of  this  criticism 
is  based  on  fundamental  misunder- 
standings about  the  nature  and  mean- 
ing of  regression  analyses  and  the  uses 
to  which  they  can  be  put. 

One  of  the  Lead  Industries  Associ- 
ation contentions  is  that  observed  cor- 
relations between  blood  lead  and  air 
lead  are  too  weak  and  variable  to  justi- 
fy the  imposition  of  standards  for  air 
lead  levels.  They  cite  the  King  and 
Delco-Remy  studies  to  claim: 
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Air  lead  exposure  is  useless  in  predicting 
Individual  blood  lead  levels. 

The  data  on  blcxxl  lead-air  lead  correla- 
tion is  so  weak  that  they  do  not  constitute 
an  adequate  basis  for  estimation  of  health 
benefits  produced  by  decrease  in  exposure. 

Even  if  the  best  studies  are  to  be  believed 
(they  claim  the  King  and  Delco-Remy  stud- 
ies to  be  superior),  they  indicate  that  the  in- 
cremental benefit  of  imposing  an  air  stand- 
ard below  200  fig/m'  would  be  minimal  (Ex. 
335). 

The  question  may  be  asked  do  blood 
lead-air  correlations  exist?  The  answer 
is  clearly  yes.  Despite  the  list  of  wit- 
nesses to  the  contrary  quoted  by  the 
LIA,  these  are  a  long  list  of  observa- 
tional studies  in  the  record  which  indi- 
cate that  highly  statistlc^ly  signifi- 
cant correlations  csj\  almost  always  be 
found  between  airborne  lead  exposure 
and  blood  lead,  where  care  is  taken  to 
measure  accurately  enough,  and  the 
appropriate  data  analytic  methods  are 
used.  Many  of  these  correlations 
appear  to  be  small  in  magnitude,  but 
there  are  at  least  two  good  reasons 
why  this  should  be  so.  Most  studies  of 
blood  lead-air  lead  correlation  do  not 
take  into  account  differences  in  job 
tenure  between  workers.  The  inclusion 
of  long-tenured  workers  with  higher 
body  burdens  of  lead,  but  low  current 
exposure,  biases  the  observed  regres- 
sion slope  coefficient  toward  zero. 
Similarly,  the  presence  of  newly-hired 
workers  with  heavy  current  exposure 
but  no  previous  body  burden  would 
also  bias  the  slope  of  the  air  lead- 
blood  lead  dependence  downward. 
That  this  effect  is  important  is  borne 
out  by  the  results  of  several  of  the 
studies  (including  the  King  study) 
which  indicate  that  even  in  the  ab- 
sence of  any  occupational  exposure, 
the  average  worker  could  be  expected 
to  have  a  blood  lead  level  well  abov#- 
40  fig/ 100  cc.  Another  factor  which 
would  make  blood  lead-air  lead  corre- 
lations weaker  than  they  actually  are 
Is  error  In  measurement  of  air  lead 
levels.  Errors  in  measurement  of  the 
values  of  the  independent  variable  will 
almost  invariably  result  in  a  decrease 
in  an  observed  slope  of  a  regression 
line.  It  was  shown  that,  owing  to  the 
knovra  large  errors  in  air  lead  mea- 
surements, this  magnitude  of  this 
effect  could  well  be  significant.  It  is  in- 
teresting to  notice  that  the  Delco- 
Remy  study  (Ex.  285),  which  had  one 
of  the  lowest  slope  coefficients  of 
almost  any  study,  was  based  on  single 
air  lead  measurements  for  each  indi- 
vidual worker.  All  of  the  other  occupa- 
tional studies  made  use  of  at  least  10 
measurements/individual  to  minimize 
the  errors  in  measurement  of  the  air 
lead  value.  It  is  likely  that  the  results 
of  the  Delco-Remy  study  were  signifi- 
cantly affected  by  measurement  error. 

It  is  true  that  any  one  of  these  stud- 
ies individually  provides  a  poor  basis 
for  predicting  individual  blood  levels. 
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They  certainly  do  better,  however,  in 
forming  statistical  predictions  about 
average  blood  lead  values  and  about 
the  frequency  of  occurrence  of  blood 
lead  levels  far  from  the  mekn. 

Can  the  air  lead-blood  lead  correla- 
tions in  the  record  be  used  to  provide 
adequate  predictions  about  health 
benefits  from  airborne  exposure  reduc- 
tion? 

In  the  strictest  sense,  no  they 
c£Lnnot.  The  air  lead-blood  lead  studies 
in  the  record  provide  measurements  of 
the  observed  relationship  between 
blood  lead  and  air  lead  levels  in  specif- 
ic populations  at  one  point  in  time. 
They  do  not  take  into  account  vari- 
ation in  job  tenure  and  previous  body 
burden,  and  they  do  not  furnish  ade- 
quate approximations  of  the  response 
of  blood  lead  to  air  lead  exposure  over 
time.  They  do  reflect  a  fair  approxi- 
mation of  the  effects  of  distribution  in 
the  various  industries  and  firms,  and 
thus  provide  rough  estimates  of  the 
effect  of  changes  in  air  lead  levels  and 
blood  lead  levels  for  that  particular 
population,  subject  to  the  inherent 
limitations  discussed  above. 

Owing  to  differences  in  job  tenure 
distribution,  measurement  errors,  and 
other  factors,  it  would  not  be  expected 
that  any  two  studies  would  agree  ex- 
EWJtly.  Owing  to  the  specification  and 
measurement  errors,  it  could  also  not 
be  expected  that  one  of  the  studies 
would  provide  an  accurate  picture  of 
the  true  effect  of  air  lead  exposure  on 
blood  lead,  even  for  any  particular  job 
tenure,  except  fortuitously. 

Thus,  arguments  about  which  study 
of  blood  lead-air  lead  correlation  most 
accurately  predict  the  magnitude  of 
health  benefits  which  would  accrue 
from  the  imposition  of  a  given  stand- 
ard are  not  very  meaningful. 

In  summary,  one  could  not  expect  to 
make  accurate  calculations  of  the 
effect  on  blood  lead  of  reducing  air 
lead  exposure  on  the  bcisis  of  any 
single  short  term  cross-sectional  study. 
To  the  extent  that  the  individual  stud- 
ies agree,  they  help  confirm  the  find- 
ing that  a  more  or  less  linear  relation- 
ship seems  to  exist  between  blood  lead 
levels  and  current  air  lead  exposure  in 
the  lead  industry.  To  the  extent  that 
they  disagree,  they  indicate  the  need 
for  a  more  comprehensive  model  of 
blood  lead  response  to  airborne  partic- 
ulate lead  exposure  over  time  which 
the  Bernard  model  accomplishes. 

Nb  cross-sectional  study  of  air  lead- 
blood  lead  relationships  is  likely  to  be 
an  accurate  predictor  of  blood  lead  re- 
sponse to  airborne  particulate  lead  ex- 
posure. A  "snap  shot"  observation, 
taken  of  the  blood  lead  levels  and  cur- 
rent exposures  of  a  number  of  workers 
does  not  measure,  except  indirectly, 
the  effects  of  lead  exposure  on  blood 
lead  levels  over  time.  Cross-sectional 
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studies  will  always  include  large  num- 
bers of  workers  whose  blood  lead 
levels  are  determined  primarily,  not  by 
present  exposure,  but  by  lead  body 
burdens  accumulated  over  their  entire 
job  history. 

This  inclusion  of  long-tenured  work- 
ers in  studies  of  this  kind  will  result  in 
predictions  of  unreasonably  high 
blood  levels  at  low  exposure,  and  pro- 
duce unreasonably  low  estimates  of 
the  slope  of  the  dependence  of  blood 
lead  on  air  lead. 

Most  of  the  relationships  generated 
by  the  King  study  predict  that  the 
average  blood  lead  levels  observed  in 
individuals  with  no  occupational  expo- 
sure to  lead  would  be  greater  than  40 
^g/100  cc.  These  unreasonably  high 
values  suggest  that  the  results  of 
King's  studies  have  been  affected  by 
the  inclusion  of  many  workers  with 
high  initial  body  burdens.  In  addition. 
King's  studies  Include  large  numbers 
of  workers  exposed  to  particulate  lead 
levels  much  greater  than  200  fi.g/m\ 
This  would  produce  two  effects.  First, 
it  is  possible  that  only  particularly 
hearty  workers  with  weak  response  to 
lead  exposure  could  tolerate  such  ex- 
posures for  long.  The  experimental 
sample  could  be  biased  toward  workers 
with  lower  than  average  sensitivity  to 
lead  exposure.  King  specifically  denies 
this,  but  it  seems  that  it  would  be 
rather  difficult  to  determine  whether 
or  not  sensitive  workers  had  been  se- 
lected out  or  not.  Another  problem  in 
King's  study.  Including  as  it  does  large 
numbers  of  subjects  exposed  to  very 
high  blood  levels  of  lead  particulate, 
might  not  be  a  very  good  predictor  of 
blood  lead  levels  in  the  region  of  inter- 
est. 0  to  200  jAg/m'.  This  is  so  because 
particle  size  characteristics  or  physio- 
logical responses  might  change  at  ex- 
tremely high  exposures.  Also,  for  two 
of  the  factories  King  studied,  the  re- 
sults of  the  analysis  depend  rather 
heavily  on  relatively  few  outlying 
points. 

In  addition,  there  are  methodolog- 
ical problems  that  might  well  result  In 
studies  of  current  air  lead-blood  lead 
correlations  producing  results  that 
were  not  even  accurate  representa- 
tions of  the  existing  blood  lead-air 
lead  distributions.  The  most  obvious  of 
these  is  measurement  error.  If  the 
average  error  in  measurement  of  the 
Independent  variable  in  a  regression  Is 
significant,  compared  to  the  actual 
variation  in  the  data,  the  result  will  be 
that  the  observed  slope  coefficient  will 
be  biased  toward  zero,  as  long  as  the 
error  is  not  correlated  from  observa- 
tion to  observation.  As  was  previously 
discussed  all  of  the  studies  of  blood 
lead-air  lead  relationships  in  the 
record,  except  the  Delco-Remy  study, 
took  this  into  account,  and  measured 
air  lead  levels  many  times  and  aver- 
aged the  results  to  minimize  measure- 
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ment  error.  The  Delco-Remy  study 
conducted  by  Buncher,  was  con- 
strained by  the  data  available  to  pair 
single  observations  o(j^  blood  lead  and 
air  lead  for  the  analysis.  It  is  highly 
probable  that  the  pure  measurement 
errors  included  in  this  will  be  that  the 
very  small  slope  observed  in  this  anal- 
ysis is  due  at  least  in  part  to  errors  in 
air  lead  measurement. 

In  summary,  no  study  that  relates 
cross-sectional  data  on  present  air  lead 
and  blood  lead  levels  without  taking 
tenure  specifically  into  account  is 
likely  to  be  an  accurate  predictor  of 
the  effect  of  particulate  exposure  on 
blood  lead.  Specification  errors  (the 
exclusion  of  tenure)  and  measurement 
errors  in  air  lead  levels  are  both  likely 
to  bias  the  observed  slope  coefficients 
downward,  and  produce  unrealistically 
high  predictions  of  blood  lead  levels  at 
low  exposure.  There  is  no  one  simple 
relationship  between  air  lead  and 
blood  lead.  There  fire,  in  reality,  a  set 
of  them,  one  for  each  tenure  and  work 
load  combination.  If  one  were  forced 
to  choose  one  particular  blood  lead-air 
lead  study  to^predict  changes  in  blood 
lead  levels  after  a  change  in  exposure 
levels,  there  is  no  good  reason  why  one 
should  choose  either  the  King  study 
or  the  Delco-Remy  study  over  any 
other,  and  a  number  of  reasons  why 
one  might  not  choose  them. 

There  were  several  criticisms  of  the 
design  of  the  Bernard  model  itself,  as 
distinct  from  the  CPA  adaptation  of  it. 
Most  centered  on  one  of  two  areas: 
The  use  of  animal  studies  in  develop- 
ing a  model  for  human  lead  metabo- 
lism, or  the  accuracy  of  the  assump- 
tions of  linesir  transfer  rates  between 
compartments.  LIA  argues  that  "The 
Bernard  model  was  based  on  limited 
data  from  a  single  experiment  on  ba- 
boons, each  of  which  had  received  but 
one  injection  of  radioactive  lead." 
Thus  its  application  to  the  prediction 
of  blood  lead  levels  in  humans  was  un- 
justified. (Ex.  453(19).) 

The  Bernard  model  was  based  on 
data  from  a  number  of  experiments  on 
baboons,  himians,  dogs,  and  rodents, 
not  from  "a  single  experiment  on  ba- 
boons." OSHA  is  confident  that  the 
quality  of  data  obtained  from  the 
animal  studies,  particularly  the 
baboon  study  is  scientifically  sound 
and  that  the  general  design  of  the 
Bernard  model  is  without  serious 
weakness. 

The  second  major  criticism  of  the 
Bernard  model  was  that  it  postulated 
transfer  rates  between  compartments 
("linear  transfer  rates").  There 
seemed  to  be  a  good  deal  of  confusion 
about  what  "linear  transfer  rate" 
meant.  A  few  critics  felt  that  it  meant 
that  blood  lead  was  linearly  related  to 
exposure,  which  Is  one  result  of  the 
model,  given  a  constant  tenure,  but 
not  necessarily  dependent  on  linear 


transfer  rates.  Dr.  Cole,  the  repre- 
sentative of  Uae  Lead  Industries  Asso- 
ciation, cited  seven  studies  to  this 
effect.  (Ex.  446.)  Dr.  Hattis  of  the  CPA 
has  responded  in  his  letter  of  January 
13,  1978  (Ex.  458A),  to  these  studies, 
indicating  why  he  believes  that  none 
of  these  studies  provides  convincing 
evidence  that  the  assimiption  that  the 
physiological  response  to  lead  expo- 
sure in  animals  is  nonlinear  over  ap- 
propriate ranges  of  lead  exposure. 

The  Lead  Industries  Association  also 
claims  that  the  CPA  use  of  the  Ber- 
nard model  is  inappropriate,  since  the 
amount  of  lead  (0.419  mg.)  in  the  Rl 
pool,  supposedly  corresponding  to 
blood  lead,  is  not  large  enough  to  pro- 
duce a  blood  lead  of  19  fig/ 100  g  in  an 
individual  with  a  normal  blood  volume 
of  5  liters.  (The  concentration  would 
be  7.9  fig/ 100  g  instead.) 

This  approach  misunderstands  that 
the  definition  of  the  compartments  as 
used  in  the  Bernard  model  applies  to 
klnetically  defined  pools  of  lead,  not 
lead  located  in  any  one  particular 
physical  location  or  organ.  In  this  case 
it  is  possible  that  there  are  two  pools 
of  lead  which  correspond  more  or  less 
to  that  level  circulating  In  the  blood- 
stream at  any  one  time.  For  Instance, 
if  the  contents  of  the  other  rapldly-ex- 
changlng  pool,  are  added  to  the  con- 
tents of  Rl,  the  resulting  total  would 
produce  a  concentration  of  approxi- 
mately 22  fig/ 100  g  lead  in  5  liters  of 
blood.  This  would  be  consistent  with  a 
situation  in  which  not  all  of  the  lead 
in  the  blood  exchanged  rapidly. 

In  fact,  lead  is  known  to  be  concen- 
trated primarily  in  the  red  blood  cells 
rather  than  in  the  plasma,  and  may 
well  be  too  strongly  bound  to  ex- 
change quickly.  Also,  contrary  to  the 
LIA  claims  (Ex.  453),  the  validity  of 
the  Bernard  model  does  not  rely  on  a 
dietary  content  of  440  /ig  lead/day.  It 
was  assumed  that  the  total  intake  of 
lead  from  all  sources,  including  air- 
borne lead  as  well,  was  35.2  fig/day. 
This  35.2  ^g  of  lead  actually  absorbed 
into  the  body  to  produce  the  equilibri- 
um pool  levels  In  equivalent  to  a  di- 
etary exposure  of  about  150  jig/day 
plus  an  airborne  Intake  equivalent  to 
16  hours  light  activity  and  8  hours  rest 
at  an  ambient  air  lead  level  of  about 
2.5  /ig/m'  (a  reasonable  urban  expo- 
sure). 

"Assumption  C"  was  used  to  describe 
the  Intake  of  lead  that  could  be  ex- 
pected to  result  from  different  total 
particulate  exposures.  Assiunption  C 
states  that,  on  the  average,  occupa- 
tional particulate  exposures  totaling 
less  than  12.5  fig/m'  are  composed  pri- 
marily of  small  particles,  less  than  1 
micron  in  diameter  which  are  deposit- 
ed mainly  in  the  alveoli  and  absorbed 
with  an  efficiency  of  37  percent.  For 
exposures  greater  than  12.5  jig/m',  the 
first  12.5  fig/m*  is  assumed  to  be  made 


up  of  small  particles  and  the  remain- 
der composed  primarily  of  particles 
larger  than  one  micron,  which  are  ab- 
sorbed in  the  alimentary  tract  after 
being  carried  from  the  bronchi  and  na- 
sopharynx by  ciliar  action. 

Most  of  these  criticisms  argued  that 
the  intake-exposure  assumptions  in- 
tibrporated  Into  assumption  C  were  not 
valid  (Ex.  466).  Grenerally,  it  was  main- 
tained that  since  the  majority  of  par- 
ticulate exposures  were  "resplrable", 
that  assumption  C  could  not  be  cor- 
rect. Very  little  quantitative  data  was 
used  to  support  this  position.  Dr. 
Hattis  has  already  demonstrated  that 
at  least  in  one  smelting  plsint,  the 
amount  of  small  particulate  is  inverse- 
ly correlated  with  total  particulate 
levels.  Also,  in  the  three  factories  in 
the  King  study  (a  battery  plant,  a  pig- 
ments plant,  and  a  smelter)  with  total 
average  particulate  lead  levels  of  120- 
360  fig/m'  the  average  amount  of  par- 
ticulate smaller  than  1  micron  was 
about  18  fig/m\  A  similar  picture  was 
found  from  a  number  of  sampling  lo- 
cations in  one  AMAX  smelting  plant. 

Marjorle  Lundquist  also  states  (Ex. 
466,  p.  5)  that  only  20  percent  of  the 
lead  particulate  generated  by  the 
Globe  Union  pasting  operation  is  less 
than  2  microns  in  diameter.  This  im- 
plies that  at  most  10  percent  is  smaller 
than  the  1  micron  size  above  which 
little  alveolar  deposition  occurs.  The 
physical  justification  for  this  part  of 
assimiption  C  has  been  discussed. 

.  Basically,  we  expect  that  there  will  be 
some  tendency  for  workers  with  greater 
total  air  lead  exposures  to  be  located  phys- 
ically closer  to  sources  of  lead  emission  into 
the  workplace  atmosphere  than  their  fellow 
workers  with  smaller  air  lead  exposures.  Be- 
cause the  larger  lead  particulates  will  tend 
to  settle  out  from  the  atmosphere  faster 
than  smaller  particulates,  workers  which 
are  farther  from  a  given  lead  particulate 
emission  source  will  tend  to  be  esposed  to 
relatively  less  large  particulates  than  work- 
ers which  are  closer  to  that  emission  source. 
If  the  distant  workers  also  tend  to  be  those 
with  smaller  total  lead  particulate  expo- 
sures, then  there  will  in  general  be  a  ten- 
dency for  workers  with  smaller  total  lead 
exposures  to  be  exposed  to  greater  propor- 
tions of  small-sized  particulates.  Of  course, 
in  real  workplaces  where  there  are  multiple 
lead  particulate  sources  which  may  be  ex- 
pected to  give  rise  to  emissions  of  different 
particle  size  distributions,  we  do  not  expect 
that  there  will  be  a  perfect  correlation  be- 
tween total  lead  exposure  level  and  propor- 
tion of  "large"  lead  particulate  exposure. 

OSHA  concludes  that  most  occupa- 
tional particulate  exposures  include  at 
most  15-20fig/m'  material  small 
enough  to  be  absorbed  at  high  effi- 
ciency, and  that  assumption  C  is  rea- 
sonable. 

Lundquist  also  argues  that  assimip- 
tion C  is  a  rather  arbitrary  set  of  as- 
sumptions which  were  used  only  be- 
cause they  had  to  be  used  to  make  the 
model  fit  the  olsserved  data.  The  theo- 
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retical  and  observational  bases  for  the 
various  parts  of  assumption  C  have 
been  discussed  at  length  and  OSHA 
believes  they  are  all  reasbnable. 

OSHA  has  no  doubt  that  Lundquist 
has  developed  equations  that  fit  the 
Williams'  data  (even  with  the  plastic 
workers  included)  and  her  own  data 
better  than  the  model  and  assumption 
C.  But  since  neither  of  those  studies 
included  specific  treatments  of  job 
tenures  or  particle  size  distribution, 
which  the  model  does,  those  findings 
by  no  means  Invalidate  the  applicabil- 
ity of  the  model  to  the  occupational 
situation. 

Predictions  of  the  health  benefits 
vary,  depending  upon  the  nature  and 
magnitude  of  the  variability  that  can 
be  expected  to  occur.  In  a  population 
of  workers  around  the  predicted  aver- 
age blood  lead  level.  The  original  CPA 
report's  treatment  of  this  variability 
has  been  extensively  criticized. 

St.  Joe  Lead  maintained  that  blood 
lead  levels  iu"e  not  normally  distribut- 
ed but  log-normally  distributed  (Ex. 
45 IB).  Analyses  of  the  Delco-Remy 
data  seemed  to  Indicate  that,  at  least 
for  these  data,  such  was  not  the  case, 
and  that  hood  lead  levels  were  more  or 
less  normally  distributed  about  the 
mean.  The  long  term  variation  about 
the  mean  between  workers  for  all  of 
the  samples  tested  except  one  could 
not  be  distinguished  from  a  normal 
distribution  by  a  X^  goodness-of-fit 
test,  with  any  level  of  certainty.  It  is 
possible  that  distribution  of  blood  lead 
levels  in  samples  of  workers  with 
widely  varying  tenure  and  exposure 
histories  might  well  be  best  described 
by  a  log-normaJ  distribution  of  expo- 
sure levels;  it  would  not  imply  that 
workers  with  similar  tenure-exposure 
histories  would  have  blood  lead  levels 
that  were  log-normally  distributed. 

St.  Joe  additionally  claims  that  If 
short  term  Individual  variation  in 
blood  lead  levels  and  measurement 
errors,  as  well  as  long  term  Individual 
variability,  are  taken  into  account,  the 
total  variability  of  blood  lead  levels  Is 
greater  than  the  CPA  model  esti- 
mates(o-  15  rather  than  9.5  fig/100 
g).  In  a  brief  analysis  of  the  Delco- 
Remy  data  it  found  that  while  mea- 
surement error  and  short  term  vari- 
ability do  contribute  to  the  observed 
variability,  the  total  observed  variabil- 
ity still  was  similar  in  magnitude  to 
that  used  in  the  original  CPA  report 
as  an  upper  bound  estimate.  As  stated 
above,  the  long  term  variability  in 
blood  lead  levels  between  individual 
standard  deviations  of  about  5.46  fig/ 
100  g,  while  the  short  term  variability 
for  the  average  worker  had  a  standard 
deviation  of  about  7.3  fig/ 100  g,  with 
measurement  errors  usually  account- 
ing for  only  a  small  portion  of  the 
short  term  variability. 
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Basically,  OSHA  agrees  that  there 
are  many  other  sources  of  variability 
other  than  long  term  differences  be- 
tween individual  response  to  lead  ex- 
posure that  account  for  large  portions 
of  the  observed  variability  in  blood 
lead  levels.  Aside  from  short  and  long 
term  variation  in  air  lead  exposure,  a 
number  of  other  factors  are  at  work. 
Among  them  are: 

Individual  differences  in  size,  body 
composition  (relative  sizes  of  potential 
lead  storage  pools). 

Individual  differences  in  lead  ab- 
sorption (e.g.,  from  short  term  fluctu- 
ations and  long  term  differences  in  di- 
etary habits,  gastrointestinal  func- 
tion). 

Individual  differences  in  lead  excre- 
tion (e.g.,  from  short  term  fluctuations 
and  long  term  differences  In  water  and 
salt  elimination,  kidney  function). 

Individual  differences  in  work  de- 
mands producing  differences  In  the 
volume  of  air  breathed. 

Differences  in  work  habits  (e.g.,  hy- 
giene, smoking)  affecting  the  relative 
levels  of  inhalation  and  noninhalation 
routes  of  lead  exposure. 

Miscellaneous  environmental  condi- 
tions affecting  physiological  processes 
(heat,  humidity,  other  chemical  and 
physical  stressors). 

Variation  In  the  workweek  (over- 
time, etc.). 

The  CPA  adaptation  of  the  Bernard 
model  does  not  specifically  take  these 
forms  of  variation  into  account.  It  Is 
likely,  however,  that  the  measure  of 
variability  used  In  the  analysis  (o-=9.5 
g/100  g),  coming  as  it  does  from  obser- 
vational data,  contains  contributions 
from  all  of  those  factors.  The  CPA 
model  probably  stUl  presents  an  accu- 
rate picture  of  long  term  average  re- 
sponse to  air  lead  exposure. 

ATTACHHEIiT  B.  PERMISSIBLE  EXPOSURE 
LIMIT  (PEL) 

The  final  standard  establishes  a  per- 
missible exposure  limit  (PEHj)  of  50 
fig/m'  averaged  over  an  8-hour  period. 
The  decision  to  establish  this  PEL  was 
based  on  consideration  of  the  health 
effects  associated  with  exposure  to 
lead,  feasibility  issues  and  the  correla- 
tion of  airborne  concentrations  of  lead 
with  blood  lead  levels  which  have  been 
associated  with  adverse  effects  and 
symptoms  of  lead  exposure.  In  the 
proposed  lead  standard  OSHA  stated: 

Establishing  the  permissible  exposure 
limit  requires  first  a  determination  of  the 
blood  lead  levels  associated  with  adverse  ef- 
fects and  symptoms  of  lead  exposure  and 
then  correlating  these  blood  lead  levels  with 
airborne  concentrations  of  lead.  In  setting  a 
permissible  exposure  level,  consideration 
must  also  be  given  to  providing  an  adequate 
margin  of  safety.  Thus,  while  it  is  clear  that 
we  cannot  jjermlt  employees  to  be  exposed 
to  levels  of  toxic  substances  which  are 
known  to  be  harmful,  prudence  dictat«s 
that  we  consider  setting  maximum  exposure 
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levels  which  provide  a  certain  margin  of 
safety  below  the  known  harmful  levels.  (Ex. 
2.  p.  4S9M.) 

The  Issue  of  whether  the  PEL  for 
lead  should  be  lower  than  the  pro- 
posed 100  ;^/m'  level  was  originally 
raised  in  the  preamble  to  the  proposed 
standard  (Ex.  2.  p.  45934).  It  is  ad- 
dressed as  a  "major"  issue  and  incor- 
porates the  subissues  of:  (1)  whether 
100  ^g/m*  incorporates  an  appropriate 
margin  of  safety:  (2)  whether  subclini- 
cal effects  should  be  considered  in  es- 
tablishing the  PEL  (Implying  that  if 
that  question  is  apswered  In  the  af- 
firmative then  the  PEL  would  clearly 
be  lower  than  100  ^g/m*:  i.e..  as  low  as 
air  lead  levels  corresponding  to  30-40 
Hg  Pb/100  g  of  blood):  and  (3)  whether 
the  PEL  should  be  low  enough  to  pro- 
tect "susceptible  groups,"  such  as 
pregnant  women. 

These  issues  were  reiterated  In  the 
public  notice  of  hearing  (Ex.  21.  pp. 
809-10)  along  with  discussion  of  new 
studies  on  the  effects  of  lead  on  male 
and  female  reproductive  fiuictions. 
The  notice  also  referred  to  comments 
received  from  several  groups  claiming 
that  100  ^/m'  was  not  protective  of 
these  reproductive  functions.  A  read- 
ing of  the  cited  comments  and  studies 
indicate  that  adequate  protection 
could  re<iuire  an  air  level  as  low  as  20- 
50  ^/m*. 

These  Issues  were  thoroughly  de- 
bated by  all  parties  to  the  rulemaJdng 
in  oral  testimony  and  written  com- 
ments. This  In  Itself  should  show  that 
the  public  had  actual  notice  of 
OSHA's  intention  to  consider  alterna- 
tive PEL'S,  possibly  as  low  as  20  ^g/m*. 
upon  resolution  of  the  subissues  indi- 
cated above. 

At  the  time  the  proposal  was  Issued 
OSHAsUted: 

Our  present  judgment  Is  that  In  order  to 
provide  the  appropriate  margin  of  safety,  as 
well  as  to  provide  significant  protection 
against  the  effects,  clinical  or  subclinical, 
and  the  mild  symptoms  which  may  occur  at 
blood  lead  levels  below  80  ^g/  lOO  g.  it  Is  nec- 
essary to  set  an  airborne  level  which  will 
limit  blood  lead  levels  to  60  >ig/100  g.  A 
maximum  blood  lead  level  of  60  ^/lOO  g 
corresponds  to  a  mean  blood  lead  level  of 
about  40  fig/lOO  g.  (Ex.  2.  p.  4S93S.) 

Based  upon  the  extensive  evidence 
of  adverse  health  effects  associated 
with  exposure  to  lead  in  the  record 
OSHA  has  determined  that  in  order  to 
provide  on  appropriate  margin  of 
safety  as  well  as  provide  maximum 
protection  against  the  effects  of  lead 
exposuire  the  blood  lead  level  of  lead 
workers  must  be  kept  below  40  tig/ 100 
g.  Por  purposes  of  definition  blood 
lead  levels  up  to  40  p.g/100  g  will  be 
considered  "normal"  although  the 
record  Indicates  the  prevalance  of 
health  effects  below  40  ^g/100  g.  This 
is  particularly  true  for  reproductive  ef- 
fects of  both  male  and  females  who 


want  to  plan  pregnancies.  Blood  lead 
levels  above  40  are  unacceptably  ele- 
vated. In  establishing  40  pig/ 100  g  as 
the  maximum  blood  lead  level  which 
the  protection  of  employees  and  pru- 
dence permits  OSHA  is  mindful  the  re- 
quirement of  the  Act  that  "no  employ- 
ee will  suffer  material  impairment  of 
health  or  functional  capacity  for  the 
period  of  his  working  life."  OSHA  has 
concluded  that  maintenance  of  blood 
lead  levels  below  40  ^/lOO  g  by  engi- 
neering and  work  practice  control  of 
airborne  lead  will  provide  protection 
of  workers  throughout  their  working 
lifetimes.  There  Is  substantial  evidence 
in  the  record  which  indicates  that  the 
blood  lead  level  of  both  men  and 
women  who  wish  to  plan  pregnancies 
should  be  maintained  at  less  than  30 
^g/lOO  g  dtiring  this  period,  and  this 
evidence  forms  the  basis  for  the  action 
level  of  30  p-g/m'  established  in  this 
final  standard  and  for  other  provisions 
which  will  be  discussed  below  in  the 
toedlcal  surveillaoice,  medical  removal 
protection,  and  education  and  training 
sections.  

OSHA  recognizes  that  a  PEL  of  50 
;ig/m'  will  not  achieve  the  goal  of 
maintaining  the  blood  lead  levels  in 
occupationally  exposed  workers  below 
40  fig/ 100  g.  Based  on  the  calculations 
using  the  CPA  application  of  the  Ber- 
nard model  (SD  9.5  >ig/100  g)  OSHA 
predicts  that  at  equilibrium,  0.5  per- 
cent of  workers  blood  leads  will  exceed 
60  mg/100  g.  5.5  percent  will  have  PbB 
between  50-60  ^g/100  g;  23.3  percent 
will  be  between  40-50  >ig/100  g;  and 
overall  29.3  percent  of  lead  exposed 
workers  will  have  PbB  above  40  ^g/ 100 
g  at  any  one  time  when  compliance 
with  50  >ig/m'  PEL  is  achieved.  This 
blood  lead  level  distribution  represents 
a  marked  improvement  over  the  cur- 
rent levels  In  the  industry  and  forms 
the  basis  for  the  calculation  of  incre- 
mental benefits  obtained  from  the  re- 
duction of  the  PEL  described  later  in 
this  section. 

In  establishing  40  ^g/100  g  as  a 
maximum  desirable  blood  lead  level, 
OSHA  Is  conscious  of  the  fact  that  the 
Act  mandates  that  OSHA  set  a  stand- 
ard which  meets  the  test  of  feasibility. 
OSHA  has  determined  that  50  ^g/m' 
represents  the  lowest  level  for  which 
there  exists  record  evidence  on  feasi- 
bility for  primary  and  secondary 
smelting.  SLI  battery  manufacturing, 
pigment  manufacturing,  and  brass/ 
bronze  foundries.  OSHA  has  conclud- 
ed that  the  50  ^g/m*  exposure  limit  Is 
the  level  which  pror>erly  balances  the 
need  to  minimize  deleterious  health 
effects  and  meets  the  test  of  feasibil- 
ity. Compliance  with  this  level  will 
provide  a  dramatic  reduction  in  the 
number  of  workers  whose  blood  lead 
levels  are  greater  than  40  fig/ 100  g  and 
will  virtually  eliminate  all  blood  lead 
levels  above  60  fig/ 100  g. 


Diiring  the  hearings  there  was  testi- 
mony which  argued  for  establishing  a 
reasonable  margin  of  safety  (Tr.  1066- 
68,  1073,  1073-74.  Ex.  335.  p.  79).  Por 
example.  Dr.  Epstein  testified  that  the 
APTr-CIO  proposal  of  40  fig/m*  pro- 
vided no  more  than  a  twofold  margin 
of  safety  against  clinical  manifesta- 
tions of  lead  toxicity.  OSHA  recog- 
nizes a  more  conservative  PEL  than  50 
fig/m'  would  provide  a  greater  margin 
of  safety  and  reduce  the  extent  of  cer- 
tain physiological  changes  whose  sig- 
nificance is  currently  unknown.  How- 
ever, the  constraint  of  the  record  on 
feasibility  has  limited  the  agency's 
ability  to  establish  a  margin  of  safety 
beyond  that  anticipated  by  the  PEL  of 
50  ftg/m*. 

A  PEL  of  50  fig/m*  is  achievable 
almost  entirely  through  engineering 
and  work  practice  controls,  the  prefer- 
able control  strategy.  The  exposure 
limit  Is  based  upon  what  can  be 
achieved  by  the  affected  industries 
taken  as  a  whole  using  available  tech- 
nology or  technology  looming  on  the 
near  horizon.  OSHA  has  determined 
that  the  Industries  which  will  face  the 
greatest  difficulties  in  Implementation 
of  engineering  controls  will  be  primary 
and  secondary  smelters,  pigment  man- 
ufacturing, brass  and  bronze  foundries 
and  SLI  battery  manufacturers,  and 
for  this  reason  the  PEL  will  be  phased 
in  with  extended  periods  of  time  allot- 
ted for  compliance  (see  methods  of 
compliance)  In  these  industries.  The 
Issue  of  feasibility  is  addressed  in  at- 
tachment D  and  will  not  be  discussed 
here.  Suffice  it  to  say  that  OSHA  has 
determined  that  the  standard  is  feasi- 
ble and  that  the  PEL  of  50  fig/m*  rep- 
resents the  intersection  between  maxi- 
mization of  health  benefits  and  feasi- 
bility. 

The  permissible  exposure  limit  Is 
based  to  a  large  part  on  the  evidence 
of  adverse  health  effects  from  expo- 
sure to  lead  previously  described  in 
the  health  effects  section.  OSHA  has 
followed  the  logic  of  the  proposal 
where  first  a  determination  of  the 
blood  lead  levels  associated  with  ad- 
verse effects  and  symptoms  is  made 
followed  by  correlation  of  these  PbB 
levels  with  airborne  concentrations  of 
lead.  The  health  effects  section  will  be 
divided  into  three  parts. 

A.  Clinical  versus  subclinical  effects. 
A  discussion  of  whether  early  health 
effects  resulting  from  exposure  to  lead 
at  low  levels  should  be  considered  in 
establishing  the  PEL. 

B.  Health  effects  and  the  PEL.  A  dis- 
cussion of  the  conclusions  derived 
from  evidence  presented  in  the  health 
effects  section. 

C.  Clinical  effects  below  80  fig/ 100  g. 
A  discussion  of  whether  clinical  effect 
occur  at  blood  lead  levels  below  80  fig/ 
100  g. 


The  remaining  sections  in  the  PEL 
which  follow  health  effects  are  bene- 
fits of  the  PEL  and  alternatives  to  the 
PEL. 

1.  Health  effects. 

a.  Clinical  verstis  subclinical  effects. 
In  deciding  upon  the  PEL  it  was  neces- 
sary for  OSHA  to  address  this  major 
issue  raised  in  the  proposal,  namely: 

Whether  subclinical  effects  of  exposure 
should  be  considered  in  establishing  a  stand- 
ard for  occupational  exposure  to  any  sub- 
stance, In  this  case  lead.  (Ex.  2,  p.  45934.) 

The  proposal  approached  the  latter 
issue  as  follows: 

Despite  decades  of  research,  the  complex 
relationship  between  chemical  exposures 
and  human  responses  is  still  imperfectly  un- 
derstood. Incapacitating  Illness  and  death 
represent  one  extreme  of  a  spectrum  of  re- 
sponses, but  other  serious  biological  effects 
Include  physiological  or  metabolic  changes 
that  may  be  pr^ursors  or  sentinels  of  dis- 
ease. Boundaries  between  these  categories 
overlap  due  to  the  variation  of  individual 
susceptlbUitles  and  exposures  In  the  work- 
ing population. 

It  is  customary  to  term  "clinical"  those 
biological  changes  that  are  known  to  direct- 
ly Indicate  disease.  Those  changes  of  subtler 
significance  which  may  not  be  symptoms  of 
presently  known  or  detectable  disease  are 
called  subclinical.  For  example,  as  pointed 
out  below,  when  lead  In  the  blcxxl  exceeds 
40  fig/ 100  g,  will  begin  to  excrete  increased 
quantities  of  ALA  into  the  urine,  reflecting 
an  enzyme  Inhibition  caused  by  lead.  If  the 
amounts  of  ALA  to  reach  a  certain  level  In 
the  urine.  It  could  cause  anemia  and  other- 
wise adversely  affect  the  himian  body.  How- 
ever, It  is  not  known  with  certainty  at  what 
level  this  enzyme  Inhibition  becomes  clini- 
cally important.  What  we  do  know  Is  that 
such  excretion  Is  not  physiologically  desir- 
able. 

As  we  point  out  below,  the  proposal  Is  de- 
signed to  provide  a  permissible  exposure 
limit  for  the  working  population  that 
should  protect  against  known  clinical  ef- 
fects of  lead  exposure.  In  addition,  subclini- 
cal effects  In  workers  would  be  substantially 
reduced.  In  any  event,  the  question  of  both 
clinical  and  subclinical  effects  should  be 
fully  discussed  In  comments  submitted,  as 
well  as  at  the  hearing,  if  one  Is  held,  and 
might  necessitate  a  different  jjermlssible  ex- 
posure limit  in  the  final  standard  than  that 
proposed.  (Ex.  2.  p.  45935.) 

It  should  be  remembered  that  the 
proposed  lead  standard  was  drafted 
approximately  3  years  ago  when  the 
data  on  the  early  stages  of  lead-in- 
duced disease  was  less  well  understood. 
Today  OSHA  believes  that  the  origi- 
nal terms  "clinical"  and  "subclinical" 
represent  vast  oversimplifications  of  a 
disease  process  and  for  this  reason  has 
avoided  their  use  in  this  final  stand- 
ard. The  use  of  the  terms  creates  a 
false  dichotomy  which  is  neither  accu- 
rate nor  useful  in  describing  adverse 
health  consequences  from  exposure  to 
lead.  OSHA  contends  subclinical  ef- 
fects are  in  reality  early  stages  in  a 
continuum  of  disease.  It  is  axiomatic 
that  the  chronic,  irreversible  stage  is 


preceded  at  the  opposite  end  of  the 
disease  by  an  early,  relatively  mild  ap- 
parently reversible  stage  of  disease. 
This  earliest  stage  is  characterized  by 
varying  subjective  and/or  objective 
symptoms  that  may  not  at  first 
unduly  aiiaxm  the  victim  or  present  a 
physician  with  clear-cut  diagnosis. 
Nevertheless,  this  early  developmental 
stage  of  disease  is  a  pathological  state 
and  is  potentially  irreversible  in  some 
cases  even  at  early  stages.  OSHA  finds 
persuasive  the  arguments  for  adopting 
a  lead  regulation  which  protects  work- 
ers from  the  early  consequences  of 
lead  exposure.  OSHA  has  concluded 
that  reduction  in  motor  nerve  conduc- 
tion velocities,  elevation  of  enzjone  in- 
hibition products  from  heme  impair- 
ment, decrease  in  hemoglobin  levels, 
CNS  symptoms,  neurobehavioral  ef- 
fects, and  reduced  kidney  function 
represent  manifestations  of  a  disease 
process  and  are.  in  themselves,  impor- 
tant health  effects  which  may  be  char- 
acterized as  material  impairment  of 
health.  (See  health  effects  for  an  in 
depth  discussion  of  effects.)  Any 
standard  for  lead  must  prevent  the 
onset  of  these  changes  since  this  will 
have  the  ultimate  effect  of  preventing 
the  development  of  more  severe  mani- 
festations of  disease  later  in  life. 

OSHA  must  promulgate  a  standsird 
which  prevents  occupational  disease 
resulting  from  both  acute  and  pro- 
longed or  chronic  exposure  to  lead  in 
order  to  guard  against  the  onset,  pro- 
gression, and  severity  of  chronic  de- 
generative diseases  of  aging  workers. 
The  degree  of  protection  to  be  pro- 
vided must  extend  over  the  full  span 
of  working  life  and  must  cover  the 
more  susceptible,  as  well  as  the  more 
robust,  members  of  the  exposed  group. 
Since  the  objective  must  be  to  limit 
exposures  over  an  extended  period  of 
time  to  prevent  future  trouble,  as  well 
as  immediate  illness,  the  mere  absence 
of  illness  or  lack  of  clinical  signs  will 
not  constitute  sufficient  evidence  of 
adequate  health  protection.  There 
should  be  no  implications  of  immedi- 
ate ill  health  in  case  the  PEL  is  ex- 
ceeded. The  usual  medical  signs  for 
disturbance,  are  wholly  inadequate  to 
provide  employee  protection.  Simply 
to  prevent  overt  manifestations  of  dis- 
ease is  not  sufficient  to  prevent  mate- 
rial impairment  of  health  for  the 
period  of  a  working  life  since  many  of 
the  disorders  associated  with  lead  are 
either  irreversible  (neurological  dis- 
ease and  reproductive  effects)  or  are 
only  manifested  when  severe  damage 
has  occurred  (kidney).  Rather  the 
PEL  must  seek  to  prevent  the  earliest 
indications  or  onset  of  disease  and  to 
the  degree  feasible  establish  a  safety 
margin  to  allow  for  the  remaining 
years  of  exposure. 

Fortunately,  the  record  indicates 
that   there   are   now   available   many 


methods  for  detection  and  measure- 
ment of  the  degree  of  impairment 
caused  by  lead  as  expressed  in  terms 
of  a  variety  of  biochemical,  physiologi- 
cal, and  psychological  disturbances. 
Some  of  these  tests  function  at  rela- 
tively gross  levels  which  are  immedi- 
ately below  morbidity.  For  example 
BUN  S-creatinine,  and  hemoglobin 
serve  as  inadequate  measures  of  ill 
health,  whereas  others  reveal  earlier 
changes  that  are  highly  sensitive,  e.g. 
ALAD  inhibition.  OSHA  recognizes 
that  an  uncritical  assumption  which 
interprets. any  demonstrated  biological 
response  as  evidence  of  ill  health  or 
impending  loss  of  health  is  fraught 
with  uncertainty  and  borders  on  over- 
simplification of  the  disease  process. 
For  example,  OSHA  has  not  estab- 
lished a  PEL  which  will  prevent 
enzyme  inhibition  although  It  would 
be  reasonable  to  do  so  in  order  to 
maximize  the  margin  of  safety.  Rather 
the  PEL  is  designed  to  prevent  the  ef- 
fects of  enzyme  inhibition  especially 
given  the  exponential  changes  which 
occurs  above  40  fig/ 100  g.  For  example 
the  National  Academy  of  Sciences  con- 
cluded: 

Arithmetic  Increases  In  blood  lead  content  * 
above  approximately  40  jig/lOO  g  of  whole 
blood  are  correlated  with  a  continuing  exi>o- 
nentlal  decrease  in  ALAD  activity  In  hemo- 
lysates  of  ijeripheral  blood,  an  exponential 
increase  In  urinary  ALA  excretion,  and  an 
exponential  increase  in  "chelatable"  lead. 
When  all  the  available  data  are  considered 
together,  they  are  consistent  with  the  hy- 
pothesis that  the  Inhibition  of  ALAD  activi- 
ty in  vivo  In  Intact  man  becomes  physiologi- 
cally significant  as  blood  lead  content  rises 
above  approximately  40  fig/ 100  g  of  whole 
blood  and  that  the  partial  Inhibition  ob- 
served is  reflected  by  an  Increasing  rate  of 
excretion  of  Its  substrate  (ALS)  In  urine. 
(Ex.  95,  p.  171.) 

To  reiterate  the  policy  stated  atove, 
prevention  of  disease  implies  protec- 
tion at  early,  presumably  reversible 
stages  of  disease  as  well  as  prevention 
of  overt  signs  of  illness.  The  need  to 
approach  lead  on  this  basis  was  recog- 
nized by  the  National  Academy  of  Sci- 
ences as  early  as  1972: 

Biochemical  changes  occur  at  blood  lead 
concentrations  well  below  those  defining  In-  . 
dustrlal  toxicity  and  are  perhaps  the  corre- 
lates of  insidious  changes.  Por  example.  In- 
terference with  heme  biosynthesis  Is  the 
earliest  evidence  detected  as  the  blood  lead 
cdntent  rises  above  40  fig/100  g  of  blood. 
Lane  was  pointed  out  that  only  the  lead 
worker  undergoing  some  toxic  episode 
comes  to  medical  attention.  The  worker  who 
has  become  slowly  and  Insidiously  poisoned, 
who  Is  "below  par"  but  without  acute  mani- 
festations, appears  to  be  well,  because  he 
presents  no  overt  health  problems.  Howev- 
er, he  may  be  subject  later  to  chronic  ne- 
phritis and  cerebral  hemorrhage.  As  Hardy 
points  out.  "nonspecificity  of  sign  and  symp- 
tom, delayed  diagnosable  damage  because  of 
the  body's  incredible  margin  of  safety,  and 
more  than  one  Insult  acting  like  lead  or 
with  lead  require  sophisticated  attention  to 
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l^e  potential  effect  of  low  doses  of  lead-in 
much  the  same  manner  as  low  levels  of  Ion- 
izing radiation  have  been  studied  since  the 
use  of  atomic  energy  for  military  purposes 
In  1945." 

If  the  notion  of  "insidious  poisoning"  is 
valid,  one  might  expect  that  worlsers  ex- 
posed to  lead  concentrations  below  those 
which  produce  overt  symptoms  of  toxicity 
would  also  undergo  behavioral  changes  simi- 
lar to  the  sensory,  motor,  and  other  alter- 
ations characteristic  of  frank  lead  poison- 
ing, but  to  a  lesser  degree.  However,  no  in- 
vestigations of  this  have  been  reported. 
Nonetheless,  a  responsible  company  physi- 
cian in  sufficient  contact  with  his  workers  is 
in  a  position  to  evaluate  the  early  behavior- 
al changes  resulting  from  low-level  poison- 
ing. Given  a  familiarity  with  the  base-line 
behavior  of  a  worker,  the  physician  can  be 
alerted  by  the  frequency  of  changes  in  some 
symptom  categories  that  are  otherwise  diffi- 
cult to  interpret— IrriUbility,  lassitude,  con- 
stipation, headaches,  insomnia,  abdominal 
cramps,  and  other  diffuse  complaints— as 
well  as  any  increase  in  accident  rates. 

The  symtoms  of  lead  poisoning  are,  ini- 
tially at  least,  rather  vague:  IrriUbility  and 
other  mood  changes  predominate  In  the 
early  stages,  frank  psychosis  and  encephalo- 
pathy later.  The  long  biologic  half-life  re- 
sults in  so  slow  a  buildup  of  toxic  levels  in 
the  body  that  no  connection  may  seem  evi- 
dent between  the  beginning  of  exposure  to  a 
chronically  noxious  environment  and  the 
development  and  progression  of  the  sjrmp- 
toms  of  lead  poisoning.  (Ex.  95,  p.  15&-59.) 

In  1972  there  had  been  no  Investiga- 
tions which  had  reported  the  behav- 
ioral changes  described  above  in  work- 
ers exposed  to  low  levels  of  lead.  The 
record  in  these  proceedings  demon- 
strates in  numerous  studies  that  the 
insidious  poisoning  does  indeed  occur 
in  workers  at  low  levels  of  exposure, 
and  in  order  to  prevent  further  devel- 
opment and  progression  of  these  sighs 
and  sjrmptoms  of  lead  poisoning,  a 
conservative  PEL  must  be  established. 

Dr.  Bridbord  of  NIOSH  developed 
an  overview  of  the  effects  of  lead 
which  OSHA  believes  is  an  accurate 
representation  of  the  disease  process 
associated  with  exposure  to  lead  and 
will  repeat  it  in  its  entirety: 

Mr.  KucHziTBXCKER.  We've  heard  words 
like  abnormal,  damage,  disease  or  subclini- 
cal disease,  toxic  poisoning,  and  even,  as  in 
the  last  discussion,  we're  talking  about 
people  dying  with  lead  poisoning. 

My  concern  is  that,  as  a  physician,  could 
you  give  me  your  own  feelings  as  to  when 
you  feel  that  we  have  suifficient  dysfunction 
of  those  organ  systems  to  be  concerned  in 
the  sense  of  this  is  dysfunction,  it's  disease, 
it's  lUness.  it's  something  that  we  have  to 
control  in  the  work  environment,  for  the 
three  systems,  neurological,  hemotological, 
and  renal. 

Dr.  Bridbors.  I  think  I'd  like  to  present  a 
conceptual  framework  first  and  then  go 
back  to  each  of  the  organ  systems  and  give 
you  some  of  my  opinions  as  to  how  the  var- 
ious changes  fit  in.  If  one  could  envision  a 
triangle  for  a  moment  and  then  draw  hori- 
zontal lines  within  that  triangle,  draw  one, 
two,  three,  four,  so  that  we  have  five  spaces. 
Have  the  triangle's  lower  base  be  parallel  to 
the  bottom  of  the  paper,  the  first  space 
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there  developed,  the  largest  length  on  the 
bottom  let's  call  normal.  The  next  box. 
somewhat  smaller,  let's  call  physiological 
change  of  uncertain  significance.  The  next 
line  let's  call  pathophysiological  change.  In 
other  words,  something  that  we  think  Is  a 
change  that  is  very  closely  associated  with 
disease  but  may  not.  In  and  of  itself,  be 
called  disease.  The  next  box  let's  call  mor- 
bidity which  would  represent  fairly  severe 
disease  and  finally,  the  tip  of  the  triangle  or 
the  tip  of  the  Iceberg  so  to  speak,  would  be 
mortality. 

Now,  within  this,  one  point  that  I  would 
like  to  emphasize  is  that  there  is  no  really 
sharp  distinction.  You  are  probably  dealing 
with  a  continuum  of  a  spectrum  of  response 
that  one  can  find.  One  way  to  look  at  this 
triangle  concept  is  that  a  group  of  people 
exposed  to  a  harmful  agent  might  express  a 
spectrum  of  response.  In  other  words,  those 
most  siisceptlble  individuals  might  actually 
die.  Those  people  still  susceptible  but  not 
the  most  susceptible,  might  suffer  severe 
disease.  Conversely,  there  will  be  a  broader 
number  of  people  who  may  not  be  effected 
to  the  best  of  our  knowledge. 

I  think  In  this  particular  triangle  scheme, 
it  would  t>e  important  to  keep  a  sharp  line 
drawn  l)etween  the  concept  of  physiological 
change  of  uncertain  significance  and  patho- 
physiological change.  While  there  may  not 
really  be  a  clear  cut  distinction,  conceptual- 
ly there  is.  Because  that's  where  we  begin  to 
see  changes  that  are  somewhat  indicative  of 
a  precursor  of  possible  real  important 
health  effect. 

Let's  take  the  hematologic  system,  blood 
forming  elements.  The  change  In  ALAO  ac- 
tivity might  fall  either  into  the  normal  or 
the  physiologic  change  of  uncertain  signifi- 
cance. I  personally  would  put  it  in  the  phys- 
iologic change  of  uncertain  significance.  In- 
crease In  zinc  protoporphyrin  or  free  eryth- 
rocyte protoporphyrin  before  it  begins  to  in- 
crease exponentially  indicating  a  backup  in 
the  meUbolite  in  the  body  that  quite  likely 
is  significant  even  though  we  may  not  fully 
understand.  I  would  still  put  it  in  the  phys- 
iologic change  of  uncertain  significance. 

Once  the  ZPP  or  the  FEP  begin  to  in- 
crease exponentially  or  the  ALA  in  the 
urine  begins  to  increase  exponentially,  at 
blood  lead  levels  of  about  40,  although  you 
cotild  find  some  studies  which  suggest,  par- 
ticularly the  ZPP  and  FEP  might  really 
start  to  go  up  somewhat  under  40.  I  begin  to 
view  that  as  a  pathophysiologic  change.  We 
may  not  completely  undestand  what  it 
means  yet  but  that  it's  not  strictly  speaking, 
normal  and  that's  an  Indicator  of  a  patholo- 
gic process  or  a  disease  process. 

Morbidity  In  this  case,  I  would  define  as 
anemia  let's  also  call  pathophysiologic 
changes  going  up  toward  the  morbidity  cat- 
egory as  a  decreased  hemogloblln  even 
though  that  decreased  hemoglobin  still 
might  not  put  that  person  cleau-ly  In  an  ab- 
normal clinical  state  but  we  still  have  some 
evidence  that  hemoglobin  is  going  down. 
Once  the  hemoglobin  actually  was  reduced 
below  the  normal  limits  of  cliiJcal  accept- 
ability, I  would  say  that  that  would  repre- 
sent morbidity  or  some  clear  cut  disease 
process. 

I  have  already  Indicated  that  I  felt  that 
blood  leads  of  about  40  begin  to  move  Into 
the  pathophysiologic  range.  I  think  that 
there's  fairly  clear-cut  evidence  that  as 
blood  leads  get  to  60  and  maybe  a  little 
below  that,  we  begin  to  get  Into  the  range  of 
morbidity.  I  think  the  range  of  morbidity  in 


terms  of  blood  lead  levels  and  hemoglobin 
response  is  probably  a  pretty  great  range 
because,  as  I  said,  I  don't  think  you  could 
really  move  into  the  mortality  category 
with  the  hemoglobin  that  clearly.  Just  be- 
cause of  anemia. 

I  think  the  earliest  sign  that  I  would  con- 
sider adverse,  would  be  the  decreased  nerve 
conduction  velocities  in  which  case,  in 
adults  we  t>egln  to  see  this  as  blood  lead 
levels  rise  about  50.  One  reason  why  I  think 
that  is  clearly  a  pathophysiologic  response 
or  should  be  categorized  as  such,  is  that  the 
ability  of  the  nervous  system  to  repair  itself 
is  fairly  limited.  That's  not  to  say  that  there 
couldn't  be  any  reversibility  In  some  of 
these  Indicators  but  clearly  there  Is  very 
limited  capacity  to  repair  damage  once  such 
damage  has  occurred. 

I  think  another  point  on  the  nerve  con- 
duction velocities  Is  we're  still  measuring  a 
fairly  simple  function  and  that  to  perform 
complex  functions  requires  some  Integatlon 
of  a  number  of  circuits,  maybe  an  electrical 
analogue  might  be  a  good  example  and  that 
has  to  involve  a  certain  amount  of  feedback 
and  any  decrease  that  one  might  find  In  a 
simple  straight  path  I  would  think  would 
tend  to  be  accentuated  to  some  degree  as 
you  get  Into  more  complex  task  and  Integra- 
tion of  many  switching  points,  etc. 

But  I  would  clearly  put  the  nerve  conduc- 
tion velocity  in  the  pathophysiologic 
change.  I  think,  in  terms  of  dose  response 
relationships  in  adults,  I'm  not  sure  we  have 
a  great  deal  of  evidence  to  find  where  the 
pathophysiologic  change  clearly  l)ecomes  a 
morbidity  change.  Again,  it's  probably  a 
continuum.  It's  probably  that  triangle  break 
Is  going  to  vary  from  Individual  to  individu- 
al in  terms  of  when  the  pathophysiologic 
change  begins  to  be  considered  morbidity. 

Certainly,  once  someone  has  had  wrist 
drop,  unequivocally  that's  morbidity  and 
that's  a  very  distinct  disease  entity.  In  the 
case  of  damage  to  the  nervous  system.  It  is 
quite  weU  esUblished  that  at  fairly  high 
levels  of  exposure,  that  can  be  the  cause  of 
death  even  in  adults. 

As  far  as  the  kidneys  go,  we've  already 
heard  evidence  today  and  spoke  somewhat 
yesterday  of  the  fact  that  our  clinical  Indi- 
cators of  disease,  early  damage  to  the 
kidney,  are  not  very  good.  At  least  the  rou- 
tine indicators  that  we  have.  As  far  as  I'm 
concerned,  when  we  have  elevated  B.U.N. 's, 
particularly  when  accompanied  by  an  addi- 
tional test  of  abnormal  renal  function.  I 
would  call  that  morbidity.  Fairly  severe  dis- 
ease. Damage  of  at  least  two-thirds  of  the 
kidney.  I'm  not  sure  that  the  data  available 
allow  on  the  precisely  defined,  exactly  what 
blood  level  it  does  or  doesn't  occur.  I  think 
the  chronlcity  of  exposure  is  probably  as 
important  as  a  specific  blood  level. 

My  personal  opinion,  and  I  think  I  stated 
this  yesterday,  is  that  a  blood  lead  level  of 
60  and  a  chronic  exposure  basis  I  don't  t>e- 
lleve  provide  a  margin  of  safety  to  protect 
against  this  severe  disease.  I  personally 
would  say  a  blood  lead  level  of  40  would  be 
more  appropriate.  (Tr.  1796-1802.) 

During  his  testimony  Dr.  Teltelbaum 
echoed  many  of  Dr.  Bridbord's  conclusions: 

Physicians  have  had  little  difficulty  iden- 
tifying advanced  lead  intoxication  in  any  of 
these  societies.  The  problem  always  has 
been  how  to  recognize  esirly  lead  Intoxica- 
tion at  a  time  when  lead  disease  was  still  re- 
versible. If  any  single  question  is  common  to 
all  physicians  who  have  observed  and  treat- 
ed lead  Intoxication  throughout  history,  it 


has  been  how  to  prevent  the  occurrence  of 
lead  Intoxication  and  how  could  one  recog- 
nize it  early  enough  to  prevent  death  or  pe- 
manent  injury  when  it  occurred. 

On  this  basis.  It  Is  a  national  disgrace  that 
In  1977,  when  the  tools  for  recognition  of 
early  lead  Intoxication  or  asymptomatic 
lead  effect  exists,  and  when  the  engineering 
controls  for  the  prevention  of  lead  intoxica- 
tion exist,  that  we  should  still  be  in  a 
quandry  as  whether  it  is.  possible  to  prevent 
lead  poisoning,  to  make  an  early  diagnosis 
of  lead  effect  of  lead  poisoning  and  to  treat 
those  persons  who  have  suffered  lead  in- 
toxication. 

In  an  era  in  which  routine  monitoring  of 
esoteric  Industrial  toxins  in  parts  per  billion 
is  a  dally  reality,  and  at  a  time  when  the 
prevention  of  exceptionally  rare  Industrial 
disease  is  commonplace,  it  Is  unacceptable 
that  lead  poisoning,  a  well-recognized,  well- 
described,  entirely  preventable  disease  con- 
tinues to  affect  American  workers. 

I  believe  that  all  of  the  activities  neces- 
sary to  erradicate  this  Industlal  disease  can 
be  accomplished  on  a  cost-effective  basis. 

Our  present  technologic  sophistication 
permits  us  to  recognize  two  categories  of  pa- 
tients who  have  abnormal  lead  absorption. 
One  group  has  overt  lead  Intoxication,  lead 
poisoning.  These  patients  have  absorbed  so 
much  lead  that  a  clinical  diagnosis  of  lead 
intoxication  can  be  made  on  the  basis  of  his- 
tory and  physical  examination  alone.  The 
patient's  Illness  requires  laboratory  confir- 
mation, not  toxic  diagnosis. 

Such  patients  have  long  since  passed  the 
point  at  which  preventive  medicine  is  an 
issue.  The  remaining  issue  in  their  cases  is 
one  of  therapeutic  Intervention  for  lead  poi- 
soning. Certainly,  we  cannot  tolerate  the 
promulgation  of  abnormally  high  lead  accu- 
mulation that  a  patient  had  to  develop 
overt  lead  Intoxication  that  would  be  obvi- 
ous to  any  physician  on  a  clinical  basis 
before  any  action  was  taken  to  protect  the 
worker.  Rather,  we  must  focus  our  attention 
on  prevention  of  lead  poisoning.  The  stand- 
ard must  focus  on  the  more  Important 
group  of  Individuals  with  excessive  lead  ab- 
sorption, those  who  have  no  disease,  but 
have  lead  effect  demonstrated  by  metabolic 
abnormalities  which  are  the  stalking  horses 
of  future  lead  Intoxication. 

This  group  of  patients  Is  not  lead  poisoned 
in  the  traditional  sense.  No  physician  could, 
on  the  clinical  basis  alone,  make  the  diagno- 
sis of  lead  intoxication  In  them.  Without  so- 
phisticated laboratory  studies,  these  individ- 
uals would  not  be  recognized  as  poisoned  be- 
cause they  have  no  obvious  clinical  findings. 
However,  they  have  obvious  laboratory  evi- 
dence of  excessive  lead  absorption.  They 
show  evidence  of  interference  with  normal 
red  blood  cell  manufacture  and  Interference 
with  normal  nerve  conduction  time,  and  in- 
terference with  other  enzyme  systems 
which  are  intimately  Involved  with  the 
maintenance  of  human  homeostasis.  If 
these  abnormalities  are  ignored  in  a 
planned  attempt  to  wait  for  overt  disease, 
surely  no  preventive  medicine  is  being  prac- 
ticed. These  Individuals  with  lead  effect,  but 
no  lead  disease  by  the  classic  definition  of 
lead  Intoxication,  are  the  group  of  workers 
who  the  standard  must  Identify  If  the  more 
obvious  disease  is  prevented.  On  the  basis  of 
all  present  knowledge,  these  workers  still 
have  reversible  findings;  they  are  not  yet  se- 
riously Intoxicated  and  there  is  every  reason 
to  hope  for  their  complete  recovery. 
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The  proposed  standard  falls  short  of  the 
absolute  prevention  of  lead  effects,  even  In 
the  context  of  our  present  Imperfect  knowl- 
edge of  the  disease.  To  achieve  this  end,  no 
lead  exposure  would  be  permitted.  However, 
as  a  realistic  concession  to  human  fraility,  it 
permits  exposures  of  100  micrograms  per 
meter  cubed,  an  air  level  at  which  levels  of 
body  lead  and  metabolic  markers  of  lead  ab- 
sorption are  effected  in  some  workers  to  a 
degree  which  is  not  subtle.  In  fact,  as  you 
will  see  from  a  series  of  cases  which  I  will 
shortly  present.  It  Is  possible  for  an  individ- 
ual to  have  quite  severe  lead  poisoning,  far 
beyond  asymptomatic  lead  effect  with  the 
levels  of  blood  and  urine  lead  or  urinary 
delta  ALA  which  would  be  required  by  the 
proposed  standard  In  order  to  activate  moni- 
toring and  medical  surveillance.  (Tr.  374- 
378.) 

These  comments  on  blood  lead  dis- 
tribution are  consistent  with  the  rec- 
ommended guidelines  for  PbB  based 
on  health  criteria  of  the  Second  Inter- 
national Workshop  on  Pennlssible 
Levels  for  Occupational  Exposure  to 
Inorganic  Lead,  1976, 

It  was  agreed  that  for  male  workers  Indi- 
vidual blood  leads  should  not  exceed  60  ^g/ 
100  ml  in  the  light  of  present  knowledge 
available  to  this  group.  It  is,  however,  desir- 
able to  reduce  Individual  exposure  below 
this  level,  taking  Into  account  the  effects  on 
the  hematopoietic  system  at  concentrations 
above  45  to  50  fig/ 100  ml  and  on  nerve  con- 
duction velocity  at  concentrations  between 
SO  and  60  ^g/100  ml.  (Ex.  262.) 

The  health  effects  section  of  this 
final  standard  described  the  adverse 
effects  associated  with  lead  exposure. 
It  is  apparent  from  the  record  that 
material  impairment  to  various  organ 
systems  occurs  at  lower  blood  lead 
levels  than  were  previously  thought  to 
be  harmful.  The  vast  major'lty  of  the 
physicians  who  testified  supported  the 
view  that  blood  lead  levels  should  be 
maintained  at  or  below  40  fig/ 100  g  in 
order  to  protect  9,gainst  the  onset  of 
early  manifestations  of  disease  previ- 
ously described  as  subclinical  effects. 

Testimony  by  Teitelbaum  and  Brid- 
bord have  already  been  cited.  Similar 
testimony  was  presented  by  other  phy- 
sicians at  the  hearings.  Dr.  Lilis  (Tr. 
2700-01).  Dr.  Needleman  (Tr.  1085-86; 
1106-07);  Dr.  Epstein  (Tr.  1051-52. 
1058-65,  1067-68).  1072.  1073-74.  1104- 
05);  Dr.  Lancranjan  (Tr.  1771).  Dr. 
Wolfe  (Tr.  4140),  and  Dr.  Piomelli  (Tr. 
467).  In  addition  to  testimony  by  nu- 
merous scientists  and  physicians 
OSHA  has  given  significant  weight  to 
the  submissions  of  noted  scientific 
bodies  such  as  the  National  Academy 
of  Sciences  (Ex.  95.  Ex.  86M)  and 
other  Govenmient  agencies.  EPA 
(PEIS  (92))  and  the  Center  for  Disease 
Control  (Ex.  2.(15)). 

The  subject  of  subclinical  effects 
wjis  indeed  discussed  at  great  length 
during  the  rulemaking  hearings  and 
was  the  source  of  some  controversy. 
The  lead  industries'  arguments  were 
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simimarized  in  the  Post-hearing  brief 
of  the  LIA: 

Much,  if  not  most,  of  the  record  pertain- 
ing to  the  medical  Issues  raised  by  the  pro- 
posed standard  relates  to  the  problem  of 
trying  to  determine  "the  point  at  which  sub- 
clinical changes  become  sufficiently  serious 
to  represent  a  threat  to  health  •  *  *."  (Ex- 
hibit 2.  at  45935.)  "Subclinical"  effects  In- 
volve biochemical  and  physiological  param- 
eters which  occur  at  blood  lead  levels  lower 
than  those  usually  associated  with  overt 
"clinical  effects."  Ibid.  As  Hammond  ex- 
plained when  testifying  for  OSHA,  "subclin- 
ical" or  "subcritical"  Is  the  usual  terminol- 
ogy •  •  •  f or  an  effect  that  does  not  appear 
to  have  an  effect  on  health,  per  se.  (Ham- 
mond 300-01.) 

Before  considering  the  significance  of  the 
various  biophysical  changes  which  are  said 
to  occur  at  different  blood-lead  concentra- 
tions, two  preliminary  observations  are  In 
order. 

First,  "subclinical  effects"  almost  by  defi- 
nition are  outside  the  scope  of  the  Secre- 
tary's authority,  since  he  is  permitted  to  set 
standards  only  with  respect  to  "material  im- 
pairment of  health  or  functional  capacity." 
29  n.S.C.  S655(b)(S).  He  Is  not  authorized, 
as  Senator  Domlnlck  pointed  out.  "to  elimi- 
nate all  risks  to  safety  and  health."  And,  as 
Dr.  Williams  explained,  "if  "clinical'  directly 
indicates  disease,  "subclinical'  can  only  mean 
'does  not  directly  Indicate  disease',  and  clr- 
cuimlocution  should  not  have  it  otherwise." 
(Ex.  3  (65):  Ex.  234  (8).) 

Second,  It  Is  Important  to  remember  that 
although  exposure  to  lead  may  cause  bio- 
logical changes,  not  every  biological  change 
which  occurs  in  response  to  an  external 
stimulus  Is  harmful.  Most  of  those  who  be- 
lieve that  the  biological  action  level  pro- 
posed by  OSHA  is  too  high  proceed  on  the 
assumption  that  virtually  any  detectable 
change  is  automatically  deleterious  to 
health  and  Is  therefore  Intolerable  (e.g.,  Pio- 
melli 466-67;  Seppalainen  118;  Lllls  2701). 
That  assumption  Is  Incorrect.  Our  bodies  re- 
spond to  Innumerable  stimuli—  temi>era- 
ture.  Light,  physical  substances,  exertion, 
and  a  myraid  of  others.  The  fact  that  a  bio- 
logical change  has  occurred  does  not  neces- 
sarily signal  physical  Injury  or  even  the 
threat  of  Injury.  This  Is  true  despite  the 
fact  that  the  biological  change  Is  character- 
ized as  a  "'subclinical  effect,"  for  as  Dr.  Brid- 
bord of  NIOSH  noted,  no  one  "has  all  of  the 
answers  to  at  what  point  (subclinical 
changes)  *  •  *  become  significant."  (Brid- 
bord 1454.)  The  question,  therefore,  is  not 
whether  subclinical  effects  result  from  lead 
exposure,  but  rather  whether  those  effects 
have  health  implications  which  justify  a 
particular  exposure  standard.  As  indicated 
by  the  analyses  below.  LIA  submits  that 
they  do  not.  (Ex.  3353,  p.  20-22.) 

'  The  Lead  Industries  Association  has 
argued  that  workers  will  no'  suffer 
material  impairment  of  health  if  blood 
leads  are  below  80  fig/ 100  g.  In  setting 
forth  their  argiiments  they  quote 
from  Senator  Dominick  during  the 
original  debate  of  the  OSHA  Act  in 
the  Senate  in  October  1970  in  order  to 
set  a  legal  and  statutory  background 
that  OSHA  must  consider  in  determin- 
ing the  final  standard.  In  setting 
standards  regulattrtg  toxic  materials  or 
harmful  agents,  the  Secretary  is  under 
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the  stricture  to  adequately  assure  "to 
the  extent  feasible  and  on  the  basis  of 
the  best  available  evidence,  that  no 
employee  will  suffer  material  impair- 
ment of  health  or  functional  capacity" 
29  U.S.C.  3665  (6)(5).  As  first  proposed, 
the  statute  would  have  read  "no  em- 
ployee will  suffer  any  impairment." 
(Emphasis  in  original.)  During  the 
debate  on  the  bill  in  the  Senate  in  Oc- 
tober 1970,  Senator  Dominick  pro- 
posed amendment  No.  1054  to  effectu- 
ate the  substitution  of  the  word  "ma- 
terial" in  lieu  of  "any"  in  the  original 
draft.  In  explaining  the  reason  for  the 
modification,  he  stated  that: 

This  requirement  is  Inherently  confusing 
and  unrealistic.  It  could  be  read  to  require 
the  Secretary  to  ban  all  occupations  in 
which  there  remains  some  risk  of  injury.  Im- 
■^  paired  health,  or  life  expectancy.  In  the 
case  of  all  occupations,  It  will  be  impossible 
to  eliminate  aU  risks  to  safety  and  health. 
Thiis.  the  present  criteria  could,  if  literally 
applied,  close  every  business  in  this  nation. 
Ibid.  (Emphasis  in  original.) 

When  the  amendment  reached  the 
floor.  Senator  Dominick  elaborated  on 
his  concerns  and  the  need  for  the 
amendment. 

No  job  can  be  rendered  perfectly  safe,  and 
no  employee  can  be  made  perfectly  secure 
from  injury.  Hence,  it  Is  impossible  to  fash- 
ion criteria  which  would  assure  these  unat- 
tainable goals  *  •  *.  It  is  unrealistic  to  at- 
tempt, as  this  section  apparently  does,  to  es- 
tablish a  Utopia  free  from  any  hazards.  Ab- 
solute safety  Is  an  impossibility  and  it  will 
only  create  confusion  in  the  administration 
of  this  act  for  the  Congress  to  set  clearly 
unattainable  goals  •  •  '.  The  difficulty  of 
the  language  I  am  dealing  with  here  and 
that  I  am  trying  to  delete  is  the  require- 
ment, that  the  Secretary,  in  establishing 
standards,  must  assure  that  there  will  not 
be  any  risk  at  all.  Legislative  History,  at 
480-81. 

The  statute,  which  in  its  original 
form  would  have  required  the  Secre- 
tary to  establish  standards  to  assure 
that  there  would  not  be  any  impair- 
ment at  all,  whether  or  not  that  im- 
pairment was  due  to  the  employee's 
negligence  or  conditions  within  the 
employer's  control,  was  deemed  to  be 
an  unenforceable  requirement. 

The  statute  in  its  final  state  does  not 
seek  to  require  standards  that  regulate 
risks  beyond  the  employer's  control 
such  as  employee  negligence  or  out- 
side conditions.  Rather,  the  statute's 
purpose  in  relation  to  toxic  or  physical 
agents  as  established  by  Senator  Do- 
minick was  to  assure  the  provision  of 
"such  steps  as  are  feasible  and  practi- 
cal to  provide  an  atmosphere  within 
which  a  person's  health  and  safety 
would  not  be  affected."  (Legislative 
History,  at  502.)  Senator  Williams  em- 
phasized that  that  type  of  protection 
was  due  all  employees,  including  those 
who  might  have  continuous  exposure 
to  the  hazard  for  the  full  period  of 
their  worlung  life.  (Legislative  History, 
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at  503.)  Senator  Dominick's  comments 
in  the  legislative  history  fully  support 
this  reasoning. 

•  •  •  The  Secretary  has  got  to  use  his  best 
efforts  to  promulgate  the  best  available 
standards  •  •  *  so  that  we  can  get  at  some- 
thing which  might  not  be  toxic  now  if  he 
works  in  it  a  short  time  but  if  he  works  in  it 
the  rest  of  his  life  might  be  very  dangerous; 
and  we  want  to  make  sure  that  such  things 
are  taken  into  consideration  in  establishing 
the  standard.  (Legislative  History,  at  503.) 

Support  for  OSHA's  requirement 
that  a  worker  be  protected  from  long 
term  health  effects  from  exposure  to 
toxic  sulsstances  throughout  his  work- 
ing life  is  also  found  elsewhere  in  the 
legislative  history.  Senator  Williams, 
in  discussing  the  need  for  standards 
dealing  with  warning  labels  for  toxic 
materials,  stated  that  workers  are 
often  unaware  of  their  exposure  to 
harmful  agents  or  toxic  materials.  In 
some  cases,  consequences  of  overexpo- 
sure may  be  severe  and  immediate,  in 
other  cases,  effects  may  be  delayed  or 
latent.  Williams  affirmed  that  "In  all 
these  situations  (whether  the  conse- 
quences of  overexposure  be  Immediate 
or  latent)  it  is  important  that  the 
worker  be  adequately  protected 
against  excessive  exposure  •  •  •"  (Leg- 
islative History,  at  415.)  Senator  Wil- 
liams intended  that  protection  be  pro- 
vided to  workers  both  before  and  after 
experiencing  the  overt  effects  of  over- 
exposure. 

Further  support  can  be  gained  from 
language  of  the  Act  which  incorpo- 
rates congressional  findings  and  the 
general  purposes  of  the  Act.  Section 
2(h)(7)  affirms  that  it  is  part  of  the 
congressional  policy  to  provide  medi- 
cal criteria  which  will  assure  that  "no 
employee  will  suffer  diminished 
health  *  *  •  as  a  result  of  his  work  ex- 
perience." (Emphasis  added.)  Section 
2(b)(6)  grants  the  Secretary  the  au- 
thority to  explore  ways  to  discover 
latent  disease  acknowledging  that  the 
problems  of  occupational  health 
standards  are  often  quite  different 
from  those  involved  in  occupational 
safety.  Both  these  sections  indicate 
congressional  recognition  of  the  need 
to  protect  the  worker  during  all  stages 
of  the  development  of  an  occupational 
disease. 

The  Secretary  has  been  vested  with 
authority  to  establish  standards  which 
protect  the  employee  from  material 
impairment.  In  the  promulgation  of 
any  standard,  however,  the  Secretary 
may  neither  exceed  that  authority  nor 
may  he  base  the  standard  on  arbitrary 
assiunptions.  In  promulgating  the  lead 
standard,  the  Agency  has  acted  within 
the  scope  of  his  authority. 

In  order  to  carry  out  the  congres- 
sional mandate  that  no  employee 
suffer  material  impairment,  the  stand- 
ard accords  a  margin  of  safety.  The 
legislative  history  also  justifies  pro- 


mulgation of  a  standard  to  prevent 
against  the  long-term  effects  of  lead. 
Senator  Williams  explained  that  the 
statute  requires  the  Secretary  to  pro- 
tect both  those  employees  who  show 
severe  and  immediate  effects  and 
those  in  whom  the  effects  may  be  de- 
layed or  latent.  (Legislative  History  at 
481.)  By  promulgating  the  present 
standard,  the  Secretary  has  assured 
that  both  groups  will  be  afforded  pro- 
tection. 

The  PEL  OSHA  has  established  to 
effectuate  the  protection  of  workers 
mandated  by  the  statute  was  chosen 
after  careful  consideration  of  the  best 
available  evidence  in  the  record  and 
the  latest  scientific  data  available  in 
the  lead  field  as  required  by  the  stat- 
ute. (29  U.S.C.  §  655(b)(5).)  A  fuU  anal- 
ysis of  that  evidence  is  given  elsewhere 
In  the  preamble  demonstrating  that 
long-term  blood  lead  levels  in  excess  of 
40  ng/100  g  must  be  avoided.  OSHA 
therefore  disagrees  with  the  argu- 
ments set  forth  by  LIA  In  which  they 
claim  It  was  not  congressional  intent 
to  Include  "subclinical"  effects  In  the 
development  of  standards. 

b.  Health  effects  and  the  PEL.  The 
record  demonstrates  that  lead  has  pro- 
foundly adverse  effects  on  the  health 
of  workers  in  the  lead  industry.  Inha- 
lation, the  most  Important  source  of 
lead  intake,  and  ingestion  results  In 
damage  to  the  nervous,  urinary,  and 
reproductive  systems  and  inhibits  syn- 
thesis of  the  molecule,  heme,  which  is 
responsible  for  oxygen  transport  In 
living  systems. 

The  signs  and  symptoms  of  severe 
lead  Intoxiction  which  occur  at  blood 
lead  levels  of  80  jig/ 100  g  and  above 
are  well  documented.  The  symptoms 
of  severe  lead  Intoxication  are  known 
from  studies  carried  out  many  years 
ago  and  include  loss  of  appetite,  metal- 
lic taste  in  the  mouth,  constipation, 
nausea,  pallor,  excessive  tiredness, 
weakness,  insomnia,  headache,  ner- 
vous Irritability,  muscle  and  Joint 
pains,  fine  tremors,  numbness,  dizzi- 
ness, hyperactivity,  and  colic. 

Damage  to  the  central  nervous 
system  in  general  and  the  bradn  (ence- 
phalopathy) in  particular  is  the  most 
severe  clincial  form  of  lead  intoxica- 
tion. The  most  severe  often  fatal  form 
of  encephalopathy  may  be  preceded 
by  vomiting,  apathy  progressing  to 
drowsiness  and  stupor,  poor  memory, 
restlessness,  irritability,  tremor,  and 
convulsions.  It  may  arise  precipitously 
with  the  onset  of  intractable  seizures, 
followed  by  coma,  cardiorespiratroy 
arrest  and  death.  There  is  a  tendency 
toward  the  occurrence  of  weakness  of 
extensor  muscle  groups;  i.e.  motor  im- 
pairment. This  weakness  may  progress 
to  palsy,  often  observed  as  a  character- 
istic "wrist  drop"  of  "foot  drop"  and  is 
a  manifestion  of  a  disease  to  the  pe- 
ripheral  nervous   system   (peripheral 


neuropathy).  Lead  intoxication  also 
results  in  kidney  damage  with  few.  if 
any,  symptoms  appearing  until  exten- 
sive and  most  likely  permanent  kidney 
damage  has  occurred.  NIOSH  testified 
that: 

Of  coruslderable  concern  are  the  effects  re- 
sulting from  long-term  lead  exposure,  there 
is  evidence  that  proloiaged  exposure  can  in- 
crease the  risk  of  nephritis,  mental  deficien- 
cy, premature  aging,  and  high  blood  pres- 
sure. (Ex.  84.  p.  6.) 

Exposure  to  lead  results  in  decreased 
libido,  impotence,  and  sterility  in  men 
and  decreased  fertility,  abnormal  men- 
strual and  ovarian  cycles  in  women. 
The  course  of  pregnancy  is  adversely 
affected  by  exposure  to  lead.  There  is 
conclusive  evidence  for  miscarriage 
and  stillbirth  in  women  who  were  ex- 
posed to  lead  or  whose  husbands  were 
exposed.  Children  bom  of  parents 
either  of  whom  were  exposed  to  lead 
are  more  likely  to  have  birth  defects, 
mental  retardation,  behavibral  disor- 
ders, or  die  during  the  first  year. 

During  the  past  10  years  there  have 
t>een  many  new  observations  and  re- 
search on  the  health  effects  of  lead  at 
levels  heretofore  thought  to  be  incon- 
sequential. The  main  research  topics 
which  have  been  addressed  are  early 
biochemical  changes  in  the  synthesis 
of  the  respiratory  pigment  heme;  and 
early  effects  on  the  nervous  system  in- 
cluding behavioral  and  peripheral 
nerve  effects.  Studies  on  the  involve- 
ment of  lead  in  kidney  disease  and  ef- 
fects on  reproductive  capacity  of  male 
and  female  workers,  and  effects  on  the 
fetus  have  also  been  conducted  as 
have  studies  on  and  the  relation  be- 
tween exposure  to  lead  In  air  and  re- 
sulting blood  lead  concentration. 

The  disease  process  associated  with 
lead  exposure  can  be  subdivided  a^ 
cording  to  Bridbord  (Tr.  1976-02)  into 
five  stages:  Normal,  physiological 
change  of  uncertain  significance,  path- 
ophysiological change,  overt  symptons 
(morbidity),  and  mortality.  Within 
this  process  there  is  no  sharp  distinc- 
tion, but  rather  there  is  a  continuum 
of  effects.  Boundaries  between  catego- 
ries overlap  due  to  the  variation  of  in- 
dividual susceptibilities  and  exposures 
in  the  working  population.  OSHA  be- 
lieves that  the  standard  adopted  must 
prevent  pathophysiologic  changes 
from  exposure  to  lead.  Pathophysiolo- 
gic changes  indicate  the  occurence  of 
important  health  effects.  The  basis  for 
this  decision  is  twofold— first,  patho- 
physiologic changes  are  early  stages  in 
the  disease  process  which^would  grow 
worse  with  continued  exposure  and 
which  may  include  early  effects  which 
even  at  early  stages  may  be  irrevers- 
ible, and  therefore  represent  material 
impairment  themselves.  Second,  pre- 
vention of  pathophysiologic  changes 
will  prevent  the  onset  of  the  more  seri- 
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ous,  irreversible  and  debilitating  mani- 
festations of  disease. 

The  evider.ce  in  this  record  demon- 
strates that  prevention  of  adverse 
health  effects  from  expos^ire  to  lead 
throughout  a  working  lifetime  re- 
quires that  blood  lead  levels  be  main- 
tained at  or  below  40  ^ig/lOO  g.  Feasi- 
bility constraints  prevent  OSHA  from 
establishing  a  standard  which  would 
eliminate  all  physiological  changes,  re- 
productive effects  or  mild  signs  and 
symptoms  but  the  agency  believes  the 
vast  majority  of  workers  will  be  pro- 
tected by  it.  The  remainder  to  this 
summary  will  address  the  health  ef- 
fects evidence  In  each  system:  heme 
synthesis  inhibition,  and  damage  to 
the  nervous,  urinary,  and  reproductive 
systems. 

(1)  Heme  synthesis  inhibition.  Heme 
is  a  complex  molecule  which  has  two 
functions  In  the  body.  First,  heme  is  a 
constituent  of  hemoglobin,  the  protein 
present  in  red  blood  cells.  A  primary 
function  of  liemoglobin  is  to  transport 
oxygen  to  the  tissues.  Interference 
with  the  formation  of  heme,  if  suffi- 
cient, result!;  in  decreased  hemoglobin 
and  ultimately  anemia.  Anemia  is 
characterized  by  weakness.  paUor  and 
fatigability  as  a  result  of  decreased 
oxygen  carrjing  capacity  in  the  blood. 

Heme  is  £L^o  a  constituent  of  an- 
other group  of  extremely  important 
proteins,  the  cytochromes,  which  are 
present  in  e\  ery  cell  of  the  body.  The 
ftinction  of  heme  in  the  cytochromes 
is  to  allow  the  cell  to  utilize  oxygen. 
Heme  may  therefore  be  described  as 
the  "respiratory  pigment"  for  the 
entire  body.  Interference  with  heme 
formation  leads  to  interference  in  the 
respiration  cf  every  cell  in  the  body. 
This  is  the  most  important  effect  of 
heme  synthesis  impairment.  Piomelli 
has  suggested  that  heme  impairment 
in  the  cells  would  lead  to  a  condition 
In  each  cell  similar  to  that  which 
would  occur  if  the  lungs  of  an  individ- 
ual did  not  function  well.  The  central 
nervous  system  is  particularly  sensi- 
tive to  the  lack  of  oxygen  and  neuro- 
logical damage  could  conceivably 
occur  prior  to  anemia  as  a  result  of 
]|fme  synthesis  impairment  in  the 
brain.  For  example,  Piomelli  testified 
that:  "It  is  very  well  known  that  the 
human  being  cannot  stop  breathing 
for  more  than  2  or  3  minutes  without 
developing  irreversible  brain  damage." 
(Tr.  460.)  This  effect  would  be  expect- 
ed to  occur  from  impaired  respiration 
resulting  from  impaired  heme  synthe- 
sis. In  other  words,  heme  synthesis  im- 
pairment could  potentially  affect 
every  cell  through  reduced  respiration. 
The  effects  of  lead  exposure  on 
heme  synthesis  have  been  studied  ex- 
tensively by  the  scientific  community. 
Nevertheless,  there  is  considerable 
debate  over  certain  issues  concerning 
the   health    effects   of   lead   on   this 
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system.  The  Agency  found  three 
major  issues  particularly  important  in 
evaluating  the  health  effects  of  lead  in 
reference  to  heme  synthesis. 

(1)  What  is  the  meaning  of  the 
enzyme  inhibition  and  physiological 
changes  known  to  occur  in  this  system 
at  low  lead  levels,  and  should  these  ef- 
fects be  coriSidered  as  per  se  Impair- 
ment of  health  in  the  establishment  of 
a  permissible  level  of  worker  exposure 
to  lead.  (2)  At  what  PbB  level  does  a 
lowering  of  hemoglobin  leadmg  to 
anemia  begin  to  occur?  (3)  To  what 
extent  are  lead  effects  on  heme  syn- 
thesis in  the  blood  forming  system  in- 
dicative of  changes  in  heme  synthesis 
in  other  tissues? 

The  earliest  demonstrated  effect  of 
lead  involves  its  ability  to  inhibit  the 
formation  of  heme.  Scientific  evidence 
has  established  that  lead  inhibits  at 
least  two  enzymes  of  the  heme  synthe- 
sis pathway  at  very  low  PbB  levels.  In- 
hibition of  delta  aminolevulinic  acid 
dehydrogenase  (ALAD).  an  enzyme  re- 
sponsible for  the  synthesis  of  a  precur- 
sor to  heme,  is  observed  at  PbB  levels 
below  20  >ig/100  g.  At  a  PbB  level  of  40 
)[ig/100  g  more  than  20  percent  of  the 
population  would  have  70  percent  in- 
hibition of  ALA-D.  In  the  human  body 
when  an  enzyme  system  is  inhibited 
two  effects  are  often  seen:  First,  the 
molecule    upon    which    the    enzyme 
would    act    accumulates    because    it 
cannot  undergo  chemical  reaction  to 
produce     the    desired    product     and 
second,  the  desired  product  therefore 
decreases.   Significant   urinary   excre- 
tion of  the  products  of  ALAD  inhibi- 
tion, such  as  delta  aminolevulinic  acid 
(ALA),  occurs  at  this  PbB  level;  11  per- 
cent of  adult  males  are  excreting  more 
than  10  mg/1. 

The  buildup  of  another  product  of 
impairment  indicating  inhibition  of 
another  enzyme  ferrochelatase  also 
occurs  at  low  PbB  levels.  At  a  PbB 
level  of  50  jig/ 100  g  a  larger  propor- 
tion of  the  population  would  suffer 
these  effects  and  the  effects  would  be 
more  extreme.  At  a  PbB  level  of  50 
/Ag/100  g,  70  percent  of  the  population 
would  have  70  percent  inhibition  of 
ALA-D.  37  percent  would  have  ALA-U 
values  larger  than  10  mg/1  and  80  per- 
cent of  men  and  100  percent  of  women 
would  have  increased  free  erythroc;-te 
protoporphyrin  (FEP).  which  is  the 
product  at  inhibition  of  ferrochela- 
tase. (Ex.  294  E).  Industry  representa- 
tives augued  that  these  effects  are  the 
manifestation  of  the  body  attempting 
to  maintain  a  stable  internal  environ- 
ment to  lead.  OSHA  believes  that  it  is 
inappropriate  and  simplistic  to  de- 
scribe these  changes  as  biochemical 
adjustments.  The  depression  of  heme 
synthesis  in  all  cells  of  the  body  is  an 
effect  of  potentially  far  reaching  pro- 
portion and  prevention  of  enzyme  ef- 
fects is  the  key  to  prevention  of  more 
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serious  clinical  effects  of  lead  toxicity, 
which  become  more  obvious  as  the  ex- 
posure continues.  These  measurable 
effects  are  a  direct  result  of  lead  expo- 
sure and  are  considered  by  the  agency 
to  Indicate  the  occurrence  of  disrup- 
tions of  a  fiindamental  and  vital  sub- 
cellular process,  heme  synthesis. 
These  processes  are  not  only  essential 
to  the  process  of  hemoglobin  synthe- 
sis, they  are  also  vital  to  the  function 
of  all  cells  since  heme  is  ubiquitous  in 
the  human. 

OSHA  believes  the  preponderance  of 
the  evidence  indicates  a  progression  of 
health  effects  of  lead  exposure  start- 
ing with  inhibition  of  enzymes,  con- 
tinuing through  effects  indicating 
measurable  disruption  of  subcellular 
processes,  such  as  the  buildup  of  the 
products  of  impaired  heme  synthesis 
and  eventually  developing  into  the 
overt  symptoms  of  lead  poisioning  as 
manifested  in  disorders  in  the  nervous, 
renal,  and  blood  forming  systems.  Bio- 
logical variability  among  individuals 
will  alter  the  PbB  level  at  which  a  par- 
ticular person  will  move  through  each 
stage  in  this  disease  continuum. 
Therefore,  at  each  higher  PbB  level  a 
greater  proportion  of  the  population 
will  manifest  each  given  effect.  Given 
this  understanding  of  the  progressive 
stages  of  lead  effects.  OSHA  has  con- 
cluded that  enzjrme  effects  indicative 
of  the  disruption  of  heme  synthesis 
are  early  stages  of  a  disease  process 
which  eventually  results  in  the  clinical 
symptoms  of  lead  poisoning.  OSHA 
agrees  with  Piomelli  who  concluded 
"It  is  the  responsibility  of  preventive 
medicine  to  detect  those  alternations 
(in  heme  synthesis)  which  may  pro- 
ceed frank  symptomatology  and  to 
prevent  the  occurrence  of  these  symp- 
toms" (Tr.  456). 

OSHA  believes  that  health  is  not 
limited  to  the  narrow  definition  of 
"absence  of  clinical  symptoms."  The 
early  steps  of  the  progression  to  dis- 
ease cannot  be  considered  as  an  at- 
tempt by  the  body  to  merely  adjust 
and  stabilize  the  internal  environment 
to  exposure  to  lead:  they  are  early  in- 
dications of  significant  physiological 
disruption.  Whether  or  not  the  effects 
have  proceeded  to  the  later  stages  of 
clinical  disease,  disruption  of  these 
processes  over  a  working  lifetime  must 
be  considered  as  material  impairment 
of  health.  As  was  previously  discussed, 
at  a  PbB  level  of  40  ^g/100  g  and 
above,  a  significant  proportion  of  the 
population  would  manifest  extensive 
inhibition  of  ALA-D,  elevations  of 
AlA-U  and  of  protoporphyrin  levels. 
The  agency  believes  that  PbB  levels 
should  ideally  be  kept  below  40  /xg/100 
g  to  minimize  these  effects. 

Anemia  is  one  of  the  established 
symptoms  of  lead  poisoning.  The 
symptoms  of  anemia  are  weakness,  tir- 
edness, pallor,  waxy  sallow  complex- 
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ion.  headache,  irritability,  and  other 
symptoms  characteristic  of  the  in- 
creased load  on  the  cardiac  system. 
The  clinical  symptoms  of  anemia  due 
to  lead  are  often  indistinguishable 
from  those  of  chronic  anemias  with  a 
variety  of  other  causes.  Anemia  due  to 
lead  is  often  seen  in  association  with 
acute  cbdominal  colic.  The  occurrence 
of  anemia,  as  a  result  of  lead  exposure, 
is  known  to  occur  above  PbB  levels  of 
80  fig/ 100  g.  The  occurrence  of  this 
symptom  at  PbB  levels  below  80  was 
debated  during  the  hearings. 

OSHA  believes  that  the  debate  con- 
cerning the  occurrence  of  this  symp- 
tom can  only  be  comprehended  within 
the  context  of  an  understanding  of 
the  full  disease  process  which  eventu- 
ally results  in  anemia.  The  evidence 
concerning  the  mechanisms  of  this  dis- 
ease process  indicates  that  the  effect 
of  lead  on  the  hematopoietic  system  is 
subtle  and  complex.  In  evaluating  the 
disease  mechanisms  of  anemia,  it  was 
found  that  lead  is  an  insidious  poison 
which  attacks,  not  one,  but  many  of 
the  physiological  processes  within  the 
cell. 

Because  anemia  is  the  result  of  a 
complex  of  different  lead  effects, 
there  is  considerable  room  for  individ- 
ual variability  in  the  PbB  level  at 
which  anemia  will  occur.  Hemoglobin 
level  is  a  continuous  variable  which 
may  cause  individuals  to  have  a  prob- 
lem to  a  greater  or  lesser  degree  at  any 
particular  blood  lead  level.  Anemia 
should  be  viewed  as  a  late  step  in  a 
complicated  progression  of  lead  ef- 
fects. 

Since  anemia  is  a  consequence  of 
lowered  hemoglobin  (the  protein  in 
red  cells  responsible  for  respiration) 
OSHA  has  carefully  analyzed  those 
studies  which  reported  reduced  hemo- 
globin. Studies  have  associated  PbB 
levels  as  low  as  50  ^.g/lOO  g  with  low- 
ered hemoglobin  (Hb)  levels  (Ex.  6(37); 
146-A;  5-9).  In  particular.  Tola's  study, 
which  showed  a  lowering  of  Hb  over 
time  during  lead  exposure  of  50  ^g/ 
100  g,  is  considered  by  OSHA  as  an  ex- 
ample of  lead  affecting  Hb  levels  at 
this  low  PbB  range.  In  addition  studies 
by  the  Mt.  Sinai  group  (Ex.  24  (10), 
and  Wolfe  (Ex.  146(A))  also  demon- 
strated anemia  in  lead  exposed  work- 
ers. 

Based  on  evidence  that  indicates  de- 
creases in  Hb  levels  with  bloods  leads 
above  50  ^g/100  g,  OSHA  has  conclud- 
ed that  a  lowering  of  Hb  level  to  a 
measurable  degree  will  occur  at  PbB 
levels  as  low  as  50  /ig/100  g.  The 
degree  to  which  Hb  is  lowered  at  this 
PbB  range  may  occur  undetected  since 
symptoms  may  be  mild  and  are  not 
likely  to  be  so  large  as  to  require  treat- 
ment for  anemia.  However,  these 
changes  must  not  be  evaluated  only  as 
short-term  effects  alone  but  rather  as 
changes  that  would  occur  over  pro- 


longed times.  This  implies  that  with 
reduced  hemoglobin  in  an  asymptom- 
atic or  mildly  symptomatic  individual 
there  is  a  lifetime  alteration  in  the 
oxygen  carrying  capacity  of  the  blood, 
in  the  blood  viscosity  and  in  particu- 
lar, the  cardiac  work  load,  which  is  dis- 
tinct from  the  frank  symptoms  of 
anemia  but  far  more  insidious  and 
which  may  be  deleterious  to  the 
worker  over  the  long  term.  Lastly,  the 
data  cited  does  support  the  view  that 
lead  induced  anemia  is  clinically  ap- 
parent at  PbB's  as  low  as  50  ^g/100  g. 

In  evaluating  the  effects  of  lead  on  heme 
synthesis,  Piomelli  suggested  that  hemata- 
poetic  effects  such  as  anemia  are  not  the 
most  significant  clinical  effect  of  heme  syn- 
thesis disruption  •  •  •  a  much  more  impor- 
tant fact  is  that  the  alteration  of  the  mech- 
anism of  heme  synthesis  reflects  the  gener- 
al toxicity  of  lead  in  the  entire  body.  (Tr. 
458.) 

Evidence  indicates  that  there  is  dis- 
ruption of  heme  synthesis  in  other  tis- 
sues of  the  body  besides  blood,  and 
that  this  disruption  results  in  alter- 
ation of  the  oxygen  transport  into  the 
cells  of  the  body.  EnzjTne  (ALA-D)  in- 
hibition due  to  lead  exposure  had  been 
found  in  the  liver  at- PbB  levels  below 
40  fig/lOO  g  (Ex.  5(22)).  Electron  mi- 
croscope studies  have  revealed  mito- 
chondrial changes.  The  mitochondria 
is  that  portion  of  the  cell  responsible 
for  extracting  nutrients  and  oxygen 
and  in  turn  providing  the  energy 
needed  elsewhere  in  the  cell  for  per- 
forming cellular  functions,  associated 
with  lead  exposure  such  as  lead  gran- 
ules In  rat  liver  mitochondria  (Tr.  459, 
ref.  Walton  in  Nature  243.  1973)  and 
broken  distorted  mitochondria  in  the 
renal  cells  of  a  lead-exposed  workers. 
(Cramer  et  al  Brit.  J.  Ind.  Med.  1974). 
Some  of  these  studies  related  changes 
In  heme  synthesis  in  the  blood  form- 
ing to  changes  in  other  tissues.  Secchi 
(Ex.  5(22))  found  a  direct  correlation 
of  levels  of  ALA-D  inhibition  in  the 
blood  and  in  the  liver.  Millar  found 
parallel  decreases  in  ALA-D  activity  in 
the  blood  and  in  the  brain  at  PbB 
levels  above  30.  (Ex.  23(68).  ref. 
Millar.)  This  evidence  supports  Pio- 
melli's  suggestions  that  changes  in 
heme  synthesis  in  the  blood  forming 
(hematopoietic)  system  reflect 
changes  that  occur  in  other  tissues. 
The  work  of  Fishcbein  et  al.  related 
levels  of  products  of  enzyme  Inhibi- 
tion, a  measure  of  heme  synthesis  dis- 
ruption in  the  hematopoietic  system, 
to  various  signs  and  symptoms  of  lead 
exposure  including  central  nervous 
system  symptoms,  muscle  and  joint 
pain,  weight  loss,  and  lead  colic  at 
blood  lead  levels  well  below  80  fig/ 100 
ml  (mean  PbB  was  approximately  60 
fig/100  g)  (Ex.  105D).  Fishcbein  also 
noted  anemia  in  37  percent  of  these 
same  workers. 


While  the  evidence  relating  lead  ef- 
fects of  heme  synthesis  to  symptoms 
throughout  the  body  is  not  complete, 
the  evidence  is  extensive  enough  and 
the  issue  is  important  enough  to  war- 
rant very  serious  consideration  with 
reference  to  the  establishment  of  the 
standard.  OSHA  believes  this  evidence 
demonstrates  that  one  early  stage  of 
lead  disease  in  various  tissues  is  the 
disruption  of  heme  synthesis  and  that 
these  effects  in  other  lead-sensitive  tis- 
sues parallel  the  measurable  effects  of 
heme  synthesis  disruption  in  the  he- 
matopoietic system  and  occur  at  com- 
parably low  PbB  levels  (below  40  fig/ 
100  g).  The  heme  effect  is  clearly  not 
the  only  mechanism  by  which  lead 
exerts  its  toxicolgical  effect  but  it  is 
one  mechanism  which  we  have  sub- 
stantial understanding  of.  can  meas- 
ure, and  therefore  must  utilize  in  an 
effort  to  prevent  the  more  severe 
symptoms  in  the  individual. 

In  reference  to  the  hematopoietic 
system,  OSHA  believes  that  the  ef- 
fects of  lead  are  a  complex  progression 
from  various  biochemical  changes 
through  to  the  onset  of  clinical  symp- 
toms. At  increasingly  higher  PbB 
levels  an  increasing  proportion  of  the 
population  will  suffer  more  extreme 
effects.  At  a  PbB  level  of  40  fig/ 100  g 
and  above,  a  sizable  proportion  of  the 
population  would  show  measurable  ef- 
fects of  the  disruption^,  of  heme  syn- 
thesis. A  comparable  degree  of  disrup- 
tion of  heme  synthesis  Impairment 
would  most  likely  occur  in  other  cells 
in  the  body. 

Piomelli  gave  an  excellent  summary 
of  the  Importance  qf  lead  effects  on 
heme  synthesis  stating: 

It  is  my  understanding  that  regulations 
have  the  purpose  of  preventing  material  im- 
pairment of  health.  Alterations  in  heme 
synthesis  do  not  produce  subjective  evi- 
dence of  impairment  of  health,  imless  they 
reach  the  extreme  depression  in  severe  lead 
intoxication,  when  marlied  anemia  occurs 
and  the  individual  feels  weak.  However,  it  is 
not  any  longer  possible  to  restrict  the  con- 
cept of  health  to  the  individuals  subjective 
lack  of  feeling  adverse  effects.  Thi§  is  be- 
cause we  know  that  individuals  may  get  ad- 
Justed  to  suboptimal  health,  if  changes 
occur  slowly  enough  and  also  because  we 
now  have  the  ability  to  detect  functional 
impairments  by  appropriate  tests,  much 
before  the  individual  can  perceive  any  ad- 
verse effect.  In  fact,  it  is  the  responsibility 
of  preventive  medicine  to  detect  those  alter- 
ations which  may  precede  frank  symptoma- 
tology, and  to  prevent  its  occurrence.  The 
alterations  In  heme  synthesis  caused  by  lead 
fulfill,  in  my  opinion,  the  criteria  for  mate- 
rial adverse  effects  on  health  and  can  be 
used  to  forecast  further  damage.  The  de- 
pression of  heme  synthesis  in  all  cells  of  the 
body  is  an  effect  of  far-reaching  proportion 
and  it  is  the  key  to  the  multiple  clinical  ef- 
fects of  lead  toxicity,  which  become  obvious 
as  the  exposure  continues.  (Ex.  57,  p.  21.) 

This  does  not  in  any  way  suggest 
that  the  lead  effect  on  heme  is  the 
only  mechanism  of  lead  disease,  but  it 
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does  suggest  that  this  effect  is  at  least 
one  of  the  important  mechanisms  in 
lead  disease.  An  understanding  of  this 
spectrum  of  effects  from  subcellular  to 
clinical  symptoms  is  relevant  not  only 
to  the  occurrence  of  anemia  but  will 
also  be  the  expected  pattern  in  lead  in- 
duced neurological  and  renal  disease. 

OSHA  believes  that  there  is  evidence 
demonstrating  the  impairruent  of 
heme  synthesis  and  mitochondrial  dis- 
ruption in  tissues  throughout  the 
body,  and  that  these  effects  are  the 
early  stages  of  lead  disease  in  these 
various  tissues.  The  disruption  of 
heme  synthesis  measured  at  low  PbB 
levels  is  not  only  a  measure  of  an  early 
hematopoietic  effect,  it  is  also  a  meas- 
ure which  indicates  early  disease  in 
other  tissues.  The  Agency  believes 
that  such  a  pervasive  physiological  dis- 
ruption must  be  considered  as  a  mate- 
rial impairment  of  health  and  must  be 
prevented.  PbB  levels  greater  than  40 
fxg/100  g  should,  therefore,  be  prevent- 
ed to  the  extent  feasible. 

(2)  Neurological  effects.  There  is  ex- 
tensive evidence  accumulated  in  both 
adults  and  children  which  indicates 
that  toxic  effects  of  lead  have  both 
central  and  peripheral  nervous  system 
manifestations.  The  effects  of  lead  on 
the  nervous  system  range  from  acute 
intoxication  coma,  cardiorespiratory 
arrest  and  fatal  brain  damage  to  mild 
symptoms,  subtle  behavioral  and  elec- 
trophysiologic changes  associated  with 
lower  level  exposures.  Although  the 
severe  effects  of  lead  have  been  known 
for  some  time,  only  in  the  last  several 
years  has  evidence  accimiulated  which 
demonstrates  neurologic  damage  at 
low  blood  lead  levels.  AU  of  this  data 
reinforces  a  disturbing  clinical  impres- 
sion that  nervous  system  damage  from 
increased  lead  absorption  occurs  early 
in  a  workers  tenure,  at  low  blood  lead 
levels  and  is  only  partially  reversible  if 
at  all.  It  is  now  understood  that  the  lo- 
cation and  degree  of  neurological 
damage  depends  on  dose  and  duration 
of  exposiore. 

The  record  in  this  rulemaking  dem- 
onstrated that  damage  occurs  in  both 
the  central  and  peripheral  nervous 
systems  at  blood  lead  levels  lower  than 
prviously  recognized.  In  particular, 
Lillis  et  al.  (Ex.  24,  (10))  has  demon- 
strated central  nervous  system  symp- 
toms (tiredness,  fatique,  nervousness, 
sleeplessness  or  somnolence,  or  anxi- 
ety) in  56  percent  of  workers  with 
blood  lead  levels  below  80  f/e/100  nil. 
The  mean  blood  lead  level  was  ap- 
proximately 60  fig/100  ml.  This  same 
study  reported  symptoms  of  muscle 
and  joint  pain  and/or  soreness  in  39 
percent  of  the  workers.  It  is  extremely 
important  to  note  that  many  of  these 
subjects  had  been  exposed  less  than  a 
year.  They  also  were  able  to  demon- 
strate behavioral  changes  which  were 
correlated     with     enzyme     Inhibition 
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products  from  heme  synthesis.  Given 
this  data,  the  authors  cautioned  that 
blood  lead  levels  should  not  be  allowed 
to  ej^ceed  60  ;ig/100  ml  and  should  be 
maintained  around  40  jig/lOO  g.  Lillis 
testified  that  above  60  fig/lOO  g  "one 
may  expect  florid  lead  poisoning,  full 
blown  lead  poisoning."  (Tr.  2700.)  She 
proceeded  to  state:  "Since  ZPP  starts 
to  go  up  at  around  levels  of  40  or  45.   - 
that  means  that  at  those  levels  you  al- 
ready find  something  going  wrong  in 
the  body."  (Tr.  2702.)  Repko  has  car- 
ried out  behavioral  tests  and  demon- 
strated adverse  effects  in  visual  reac- 
tion time,  as  well  as  deficits  in  hearing 
among  workers  having  a  mean  blood 
lead  level  of  46  fig/ 100  g.  Valciukas  et 
al.   and   Haenninen   et.   al.   have   also 
demonstrated  impaired  psychological 
I>erformance  among  workers  with  low 
exposure  to  lead.  Haenninen's  work  is 
particularly  significant  insofar  as  no 
single  blood  lead  concentration   had 
ever  exceeded  70  fig/ 100  ml. 

Based  on  the  rulemaking  record, 
OSHA  has  concluded  that  the  earliest 
stages  of  lead-induced  central  nervous 
system  disease  first  manifest  them- 
selves in  the  form  of  behavioral  disor- 
ders and  CNS  symptoms.  These  disor- 
ders have  been  documented  in  numer- 
ous sound  scientific  studies  and  these 
behavioral  disorders  have  been  con- 
firmed in  workers  whose  blood  lead 
levels  are  below  80  fig/100  g.  Given  the 
severity  and  potential  nonreversibility 
of  central  nervous  system  disease, 
OSHA  must  pursue  a  conservative 
course  of  action.  OSHA  concludes  that 
a  blood  lead  level  of  40  fig/IOO  g  must 
be  considered  to  be  a  threshold  level 
for  behavioral  changes  and  mild  CNS 
symptoms  in  adults,  and  to  protect 
against  long-term  neurological  effects, 
blood  levels  should  never  exceed  60 
fig/100  g. 

Some  of  the  most  extensive  evidence 
in  the  rulemaking  record  is  the  data 
presented  which  confirms  the  exist- 
ence of  the  early  stages  of  lead  in- 
duced damage  to  the  peripheral  ner- 
vous system  in  workers  exposed  to 
lead  levels  below  70  fig/ 100  g.  Damage 
to  the  peripheral  nervous  system  is 
named  peripheral  neuropathy  and  the 
distinguishing  feature  of  It  Is  the  pre- 
dominance of  motor  involvement  as 
opposed  to  sensory  damage.  Three 
forms  are  noted.  In  the  first,  patients 
may  complain  of  very  severe  pain  and 
tenderness  in  the  trunk  muscles,  as 
well  as  pain  in  the  muscles  of  the  ex- 
tremity. As  the  pain  and  tenderness 
subside,  weakness  may  emerge,  with 
very  slow  recovery  over  the  ensuing 
several  months.  In  the  second,  more 
common  form  of  peripheral  neuro- 
pahthy  due  to  lead  poisoning,  the  neu- 
ropathy is  described  as  painless,  pe- 
ripheral weakness  occurring  either 
after  termination  of  excessive  expo- 
sure   or    after    long,    moderately    in- 
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creased  exposure.  This  suggests  that 
neuropathy  of  sufficient  severity  may 
cause  irreversible  impairment  of  pe- 
ripheral nerve  function. 

The  third  form  is  seen  in  subjects 
with  no  obvious  clinical  signs  of  lead 
poisoning  and  is  manifested  by  a  slow- 
ing of  motor  nerve  conduction  veloc- 
ity. The  latter  effects  represent  the 
earliest  sign  of  neurological  disease  of 
the  peripheral  nerves.  OSHA  believes 
prevention  of  this  stage  is  necessary  to 
prevent  further  development  of  the 
disease  and  its  associated  forms  which 
are  likely  to  be  irreversible. 

The  work  of  Catton.  Oh,  Landigran. 
Peldman.  Behse.  Mostafa  et  al., 
Gerald  et  al..  Guadriglic  et  al.,  Araki, 
W.  R.  Lee.  Repko,  Lilis.  Pischbein  et 
al.,  and  Seppalainen  aU  demonstrate 
statistically  significant  loss  of  motor 
nerve  conduction  velocity  in  lead-ex- 
posed workers.  Seppalainen  was  able 
to  determine  a  dose-response  relation- 
ship for  the  slowing  of  NCV  compared 
with  blood  lead  levels.  It  is  apparent 
that  slowing  occurs  in  workers  whose 
PbB  levels  are  50  ng/100  g  and  above 
but.  whether  there  are  effects  as  low 
as  40  fig/ 100  g  is,  as  yet,  undeter- 
mined. The  38  lead  experts  who  par- 
ticipated in  the  Second  International 
Workshop  on  Permissible  Exposure 
Levels  for  Occupational  Exposure  to 
Inorganic  Lead  also  reached  this  con- 
clusion in  their  final  report: 

It  is  not  known  whether  the  maximum 
blood  lead  concentration  or  the  integrated 
average  concentration  is  the  determining 
factor  in  the  development  of  changes  in 
nerve  conduction  velocity.  However,  the 
Group  concluded  from  the  data  presented 
by  Seppalainen  et  al.  and  the  data  reported 
In  the  literature  that  changes  in  nerve  con- 
duction velocity  occur  in  some  lead  workers 
at  blood  levels  exceeding  50  )xg/100  ml.  It 
was  thought  that  no  conclusion  could  be 
drawn  from  the  one  case  in  the  blood  lead 
range  40-49  >ig/100  ml. 

It  is  not  possible  to  decide  what  any  given 
measured  small  deficit  means  In  terms  of 
specific  nervous  damage.  However,  it  is  gen- 
erally recognized  that  a  clear  deficit  in  the 
nerve  conduction  velocity  of  more  than  one 
nerve  is  an  early  stage  in  the  development 
of  clinically  manifest  neuropathy.  There  is 
no  evidence  that  these  changes  progress. 
Reversibility  should  be  studied.  Although 
slight  changes  may  be  measured  in  persons 
experiencing  no  symptoms,  it  was  the  con- 
sensus of  the  group  that  such  changes 
should  be  regarded  as  a  critical  effect.  (Ex. 
262,  p.  64)  (Critical  effect  is  a  defined  point 
in  the  relationship  between  dose  and  effect 
In  the  individual,  namely  the  point  at  which 
an  adverse  effect  occurs  in  cellular  function 
of  the  critical  organ.) 

These  conclusions  by  recognized  ex- 
perts in  the  field  were  based  largely  on 
the  work  of  Seppalainen  and  her  co- 
workers. This  work  has  been  described 
by  an  industry  spokesman.  Dr.  Mal- 
colm, as  being  "immaculate."  (Tr. 
2073)  Based  on  the  extensive  evidence 
in  the  record  from  Seppalainen  and 
others.  OSHA  has  concluded  that  ex- 
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posure  to  lead  at  low  levels  causes  pe- 
ripheral neuropathy  at  exposure  levels 
previously  thought  to  be  of  relatively 
little  consequence.  Seppalainen  has 
stated: 

Of  course,  in  terms  of  health,  the  impor- 
tance of  slight  subclinical  neuropathy  can 
be  questioned,  too,  and  we  did  not  find  any 
evidence  that  the  well-being  of  these  work- 
ers was  Influenced  by  the  neuropathy,  apart 
from  a  few  complaints  of  numbness  of  the 
arms.  Thus,  the  term  poisoning,  In  its  ortho- 
dox sense,  cannot  be  applied  to  these  disor- 
ders. But  neuropathy,  no  matter  how  slight, 
must  be  regarded  as  a  more  serious  effect 
than  the  quite  reversible  alterations  in 
heme  synthesis,  because  the  nervous  system 
has  a  poor  regenerative  capacity,  and  the 
acceptability  of  such  a  response  must  be 
Judged  from  that  point  of  view.  Since  the 
entire  question  belongs  to  the  diffuse  "gray 
area"  between  health  and  disease,  it  is  more 
than  probable  that  opinions  wUl  diverge. 
We  think,  however,  that  no  damage  to  the 
nervous  system  should  be  accepted,  and 
that,  therefore,  present  concepts  of  safe  and 
unsafe  PbB  levels  must  be  reconsidered. 
(Ex.  5(12).  p.  183.) 

Recovery  from  the  effects  of  chronic 
lead  poisoning  may  be  feasible  in  some 
cases,  if  the  worker  is  removed  from 
the  source  of  exposure  and  therapy  is 
initiated  immediately.  There  are  in- 
stances, however,  when  complete  re- 
covery is  impossible  and  the  pathology 
is  fixed.  Even  if  the  worker  is  removed 
from  the  source  and  therapy  initiated, 
the  worker  may  still  experience  im- 
pairment. In  a  recent  paper  describing 
his  results  Dr.  R.  Baloh,  a  neurologist 
at  UCLA,  questioned  the  reversibility 
of  nervous  system  damage: 

Although  there  are  isolated  reports  of  sig- 
nificant improvement  in  lead  Induced  motor 
neuron  disease  and  peripheral  neuropathy 
after  treatment  with  chelation  therapy, 
most  studies  have  not  been  encoura^g. 
and  in  the  case  of  motor  neuron  disease, 
death  has  occurred  despite  adequate  chela- 
tion therapy. 

All  of  this  data  reinforces  a  disturbing 
clinical  impression  that  nervous  system 
damage  from  increased  lead  absorption  is 
only  partially  reversible.  If  at  all,  with  che- 
lation therapy  and/or  removal  from  further 
exposure.  This  is  not  particularly  surprising, 
however,  since  experience  with  other  heavy 
metal  intoxication  has  been  similar.  Ner- 
vous system  damage  from  arsenic  and  mer- 
cxiry  responds  minimally  to  chelation  ther- 
apy. Apparently,  irreversible  changes  occur 
once  the  heavy  metal  is  bound  by  nervous 
tissue.  Although  further  study  is  clearly 
needed,  the  major  point  I  would  like  to 
make  this  morning  is  that  there  is  strong 
evidence  to  suggest  the  only  reliable  way  to 
treat  nervous  system  damage  from  in- 
creased lead  absorption  is  to  prevent  Ita  oc- 
currence in  the  first  place.  (Ex.  27  (7),  p. 
55.) 

OSHA  agrees  with  these  concerns  re- 
garding irreversibility  of  neurological 
disease  expressed  by  Dr.  Baloh  and 
therefore  must  establish  a  standard 
which  will  preven^he  development  of 
nervous  system  imthology  at  its  earli- 
est stages. 


In  order  to  prevent  peripheral  neu- 
ropathy as  evidenced  by  slowing  in 
NCV's,  Seppalainen  testified  that  "to 
be  safe.  I  would  say  50  fig/ 100  g  blood" 
is  the  necessary  level.  (Tr.  147.)  Dr. 
Seppalainen  further  recommended 
that  studies  be  performed  to  deter- 
mine "the  safety  at  the  level  of  50  fig/ 
100  ml."  (Tr.  153.)  OSHA  agrees  that 
the  current  evidence  demonstrates 
that  nerve  conduction  velocity  reduc- 
tion occurs  at  PbB  levels  of  50  fig/ 100 
g  and  above.  Therefore,  a  necessary 
goal  of  a  standard  for  occupational 
lead  exposure  must  be  to  assure  that 
blood  lead  levels  are  maintained  below 
50  fig/ 100  g  in  order  to  provide  an  ade- 
quate margin  of  safety. 

(3)  Renal  System.  One  of  the  most 
important  contributions  to  the  under- 
standing of  adverse  health  effects  as- 
sociated with  exposure  to  inorganic 
lead  was  the  elucidation  of  evidence 
on  kidney  disease  during  the  hearings. 
It  is  apparent  that  kidney  disease 
from  exposure  to  lead  is  far  more 
prevalent  than  previously  believed.  In 
the  past,  the  number  of  lead  workers 
with  kidney  disease  in  the  United 
States  was  thought  to  be  negligible, 
but  the  record  indicates  that  a  sub- 
stantial number  of  workers  may  be  af- 
flicted with  this  disease.  Wedeen,  a 
nephrologist  (kidney  specialist)  who 
testified  at  the  hearings  for  OSHA 
stated  that  a  minimal  estimate  of  the 
incidence  of  this  disease  (nephro- 
pathy) would  be  10  percent  of  lead 
workers.  "According  to  this  estimate, 
there  may  be  100,000  cases  of  prevent- 
able renal  disease  in  this  country.  •  •  • 
If  only  10  percent  of  these  hundred 
thousand  workers  with  occupational 
nephropathy  came  to  chronic  hemo- 
diJilysis  (kidney  machines)  the  cost  to 
medicare  alone  would  be  about  $200 
million  per  year.  (Tr.  1741-42.) 

The  hazard  here  is  compounded  by 
the  fact  that,  unlike  the  hematopoie- 
tic system,  routine  screening  Is  ineffec- 
tive in  early  diagnosis.  Renal  disease 
may  be  detected  through  routine 
screening  only  after  about  two-thirds 
of  kidney  function  Is  lost  or  upon 
manifestation  of  symptoms  of  renal 
failure  are  present.  By  the  time  lead 
nephropathy  can  be  detected  by  usual 
clinical  procedures,  irreparable 
damage  has  most  likely  been  sus- 
tained. When  symptoms  of  renal  fail- 
ure are  present,  it  is  simply  too  late  to 
correct  or  prevent  the  disease  and 
"progression  to  death  or  dialysis  Is 
likely."  (Tr.  1732.)  The  research  of 
Wedeen  and  his  coworkers,  the  health 
hazard  evaluation  by  NIOSH  at  Eagle 
Picher  Industries,  Inc.,  and  the  re- 
search in  secondary  smelters  by  Lilis, 
Pishbcin  et  al.  demonstrated  that  lead 
exposure  is  a  key  etiologic  agent  in  the 
development  of  kidney  disease  among 
occupationally  exposed  workers.  Clear- 
ly, too  little  attention  has  been  given 


to  lead-induced  renaJ  disease  in  recent 
years,  and  while  OSHA  recognizes 
that  further  research  Is  required  to 
understand  fully  the  disease  mecha- 
nism, it  is  also  necessary  to  protect  the 
thousajids  of  workers  who  are  poten- 
tially in  danger  of  developing  renal 
disease.  The  record  indicates  that 
blood  lead  is  an  inadequate  indicator 
of  renal  disease  development.  Dr.  Brid- 
bord  questioned  Dr.  Wedeen  on  the 
issue  of  chronicity  of  exposure  and 
blood  lead  levels. 

Dr.  Bridboro.  Well,  looking  at  a  group  of 
workers,  currently  employed,  having  a  blood 
lead  level  on  that  worker  and  having  some 
Information,  that  to  the  best  of  our  knowl- 
edge there  were  no  major  changes  in  that 
particular  plant  during  the  past  number  of 
years.  Would  that  not  be  a  somewhat  better 
index  of  what  the  blood  lead  levels  might 
have  been  In  the  past.  Considering  too,  that 
these  workers  are  currently  employed. 

Dr.  Wedeen.  Sure  I  think  that  the  blood 
level  measured  close  to  the  time  of  exposure 
is  probably  more  reflective.  I  worry  very 
much,  that  this  may  occur  after  a  few 
months  of  exposure  and  the  blood  lead  level 
may  remain  the  same  for  the  next  20  years, 
despite  the  fact  that  the  individual  is  con- 
tinually accumulating  lead  in  the  body. 

Dr.  Bridbord.  Would  you  think  that  the 
chronicity  of  lead  exposure,  apart  from  pre- 
cisely whether  the  blood  lead  was  above  or 
below  80  or  above  or  below  60  for  example, 
might  be  an  important  factor  in  determin- 
ing the  eventual  development  of  renal  dis- 
ease in  lead  workers? 

Dr.  Wedeen.  Yes.  That  is  Just  what  I 
meant,  that  the  accumulative  effects  and 
the  cumulative  body  burden  may  be  very 
different  from  the  blood  lead  level  at  any 
moment  in  time. 

In  other  words,  one  could  certainly  imag- 
ine that  a  blood  lead  level  of  80,  for  2  years, 
may  be  very  similar  to  a  blood  lead  level  of 
40.  for  4  years.  I  don't  have  that  data,  but 
something  like  that  may  well  exist  in  terms 
of  the  danger  of  the  different  levels  of  expo- 
sure. 

Dr.  Bridbord.  Alright. 

Particularly,  in  view  of  that,  and  given  the 
requirements  of  the  Occupational  Safety 
and  Health  Act.  that  sets  standards  which 
protect  during  the  working  lifetime,  would 
you  have  some  reservations  about  a  blood 
lead  maximum  standard,  even  at  60? 

Dr.  Wedeen.  I  certainly  would.  And  I 
think  I  just  expressed  the  basis  for  it.  You 
will  note  that  in  my  recording  of  these  pa- 
tients, very  very  few  of  them  had  blood  lead 
levels  over  60.  I  Just  feel  that  while  the 
blood  lead  level  is  maybe  better  than  noth- 
ing, it  may  be  very  practical.  It  probably 
doesn't  do  the  job  we  are  trying  to  do  and 
certainly  not  from  the  physician's  point  of 
view,  who  has  seen  the  individual  patient, 
who  may  or  may  not  be  a  current  exposure 
at  the  level  that  got  his  disease  (Tr.  1765- 
1766.) 

The  lead  standard  must  therefore  be 
directed  towards  limiting  exposure  so 
that  occupational  lead  nephropathy  is 
prevented.  The  Agency  agrees  with 
the  views  of  Wedeen: 

I  have  reported  today  19  lead  workers  who 
have  lost  30  to  50  percent  of  their  kidney 
function.  Since  they  showed  no  symptoms 
and  had  no  routine  laboratory  evidence  of 
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kidney  disease,  it  may  be  asked  why  this 
kidney  function  loss  should  be  viewed  as 
material  damage.  Lead  nephropathy  is  im- 
portant because  the  worker  has  lost  the 
functional  reserve,  the  safety,  provided  by 
two  normal  kidneys.  If  one  kidney  becomes 
damaged,  the  normal  person  has  another  to 
rely  upon.  The  lead  worker  with  50  percent 
loss  of  kidney  function  has  no  such  security. 
Future  loss  of  kidney  function  will  normally 
occur  with  increasing  age,  and  may  be  accel- 
erated by  hypertension  or  infection.  The 
usual  life  processes  will  bring  the  lead 
worker  to  the  point  of  uremia,  while  the 
normal  individual  still  has  considerable 
renal  functional  reserve.  Loss  of  a  kidney  is 
therefore  more  serious  than  loss  of  an  arm, 
for  example.  Loss  of  an  arm  leads  to  obvious 
limitations  La  activity.  Loss  of  a  kidney  or 
an  equivalent  loss  of  kidney  function  means 
the  lead  worker's  ability  to  survive  the  bio- 
logic events  of  life  is  severely  reduced.  By 
the  time  lead  nephropathy  can  be  detected 
by  usual  clinical  procedures,  enormous  and 
irreparable  damage  has  been  sustained.  The 
lead  standard  must  be  directed  towards 
limiting  exposure  so  that  occupational  lead 
nephropathy  does  not  occur.  (Tr.  1747- 
1750.) 

And  OSHA  agrees  with  Dr.  Richard 
Wedeen,  that  "40  fig/100  ml  is  the 
upper  acceptable  limit"  (Tr.  1771)  and 
with  Dr.  Bridbord  who  stated  "I  per- 
sonally think  that  a  blood  lead  of  60  is 
too  high  to  give  me  assurances  that  we 
are  really  going  to  protect  against 
these  effects."  (kidney)  (Tr.  1375). 
That  is,  while  PbB  levels  ar^  an  inad- 
equate measure  of  occupational  expo- 
sure (though  most  agree  the  best 
available  single  measurement)  they 
nonetheless  provide  a  basis  for  deter- 
mining body  burden  when  measured 
over  an  extended  period  of  time. 
OSHA  believes  that  maintenance  of 
PbB  levels  at  or  below  40  fig/ 100  ml 
will  reduce  the  overall  dose  to  the 
worker,  decrease  the  body  burden  of 
lead  and  prevent  sufficient  buildup  of 
lead  in  the  kidney  to  effect  renal 
damage. 

(4)  Reproductive  effects.  Exposure  to 
lead  has  profoundly  adverse  effects  on 
the  course  of  reproduction  in  both 
males  and  females.  In  male  workers 
exposed  to  lead  there  is  evidence  of  de- 
creased sexual  drive,  degeneration  of 
the  testes,  impotence,  decreased  abili- 
ty to  produce  healthy  sperm,  and  ste- 
rility. During  the  hearings  there  was 
considerable  discussion  of  the  evidence 
submitted  by  Lancranjan  et  al.  which 
demonstrated  that  the  reproductive 
ability  of  men  occupationally  exposed' 
to  lead  is  interfered  with.  Lancranjan 
reported  a  significant  increase  in  mal- 
formed sperm  (teratospermia)  among 
lead-poisoned  workmen  (blood  lead 
mean  74.5  fig/ 100  ml)  and  workmen 
with  moderately  increased  absorption 
(blood  lead  mean  52.8  fig/100  ml).  De- 
creased number  of  sperm  (hyposper- 
mla)  and  decreased  motility  (atheno- 
spermia)  were  observed  not  only  in  the 
preceding   groups  but  also  in  those 
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with  only  slightly  increased  absorption 
(blood  lead  mean  41  fig/100  ml).  The 
authors  concluded  that  these  alter- 
ations were  produced  by  a  direct  toxic 
effect  on  the  male  gonads,  and  that  a 
dose-response  relationship  exists  with 
respect  to  teratospermia.  The  other 
parameters  measured  do  not  show  as 
strong  a  relationship  but  are  signifi- 
cantly altered  over  controls.  This  work 
is  consistent  with  other  earlier  litera- 
ture quoted  by  Lancranjan. 

Epidemiologic  studies  have  pointed  out 
previously  both  the  reduction  of  number  of 
offsprings  in  families  of  workers  occupation- 
ally  exposed  to  lead  and  Increase  of  the  mis- 
carriage rate  in  women  whose  husbands 
were  exposed  to  lead.  Experimental  investi- 
gations have  also  shown  both  a  reduction  in 
the  number  of  offspring  of  laboratory  ani- 
mals and  reduced  birthweight  and  survival 
of  progenies  of  animals  fed  with  diets  con- 
taining lead.  (Ex.  23  (38),  p.  400.) 

The  Lancranjan  study  Is  strongly  in- 
dicative of  adverse  effects  on  male  re- 
productive ability  at  low  lead  levels, 
and  there  is  conclusive  evidence  for  a 
dose-response  relationship  with  re- 
spect to  teratospermia  in  these  lead 
exposed  workers.  In  OSHA's  view  tera- 
tospermia represents  material  impair- 
ment of  health  to  the  male.  OSHA  be- 
lieves that  this  evidence  and  other 
studies  support  the  conclusion  that 
lead  exerts  markedly  adverse  effects 
on  the  reproductive  ability  of  males. 

Germ  cells  can  be  affected  by  lead 
which  causes  genetic  damage  in  the 
egg  or  sperm  cells  before  conception 
and  which  can  be  passed  on  to  the  de- 
veloping fetus.  The  record  indicates 
that  genetic  damage  from  lead  occurs 
prior  to  conception  in  either  father  or 
mother.  The  result  of  genetic  damage 
could  be  failure  to  implant,  miscar- 
risige,  stillbirth  or  birth  defects. 

The  record  indicates  that  exposure 
of  women  to  lead  Is  associated  with 
ovarian  cycles,  premature  birth,  men- 
strual disorders,  abnormal  sterility, 
spontaneous  miscarriage,  and  still- 
births. Infants  of  mothers  with  lead 
poisoning  have  suffered  from  lowered 
birth  weights,  slower  growth,  and  ner- 
vous system  disorders  and  death  was 
more  likely  in  the  first  year  of  life. 

There  is  conclusive  evidence  in  the 
record  that  lead  passes  the  placental 
barrier.  Multiple  studies  have  estab- 
lished that  the  fetus  is  exposed  to  lead 
because  of  the  passage  of  lead  through 
the  placental  membrane.  This  evi- 
dence was  imcontroverted  during  the 
hearings.  The  lead  levels  in  the  moth- 
er's blood  are  comparable  to  concen- 
trations of  lead  in  the  umbilical  cord 
blood  at  birth.  Transplacental  passage 
becomes  detectable  at  12-14  weeks  of 
gestation  and  increases  from  that 
point  until  birth. 

Numerous  parties  to  the  hearings 
raised  the  issue  of  whether  the  fetus  is 
the  most  sensitive  organism  requiring 
protection    from    exposure    to    lead. 
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Bridbord.  for  example,  argued  that 
the  immaturity  of  the  blood  brain  bar- 
rier in  the  newborn  raises  additional 
concern  about  the  presence  of  lead  in 
fetal  tissues. 

The  proposed  lead  standard  raised 
the  possibility  that  "the  risk  to  the 
fetus  from  intrauterine  exposure  to 
high  levels  of  lead  in  the  mother's 
blood  is  maximal  in  the  first  trimester 
of  pregnancy  when  the  condition  of 
pregnancy  may  not  be  known  with  cer- 
tainty" (Ex.  2.  p.  45936:  Ex.  95.)  OSHA 
agrees  with  Dr.  Vilma  Hunt  who  testi- 
fied that  "the  first  trimester  has  not 
been  shown  to  be  the  period  of  highest 
vulnerability  for  the  fetus."  (Ex.  59.) 
OSHA  has  concluded  that  the  fetus  is 
at  risk  from  exposiire  to  lead  through- 
out the  gestation  period,  and  therefore 
protection  must  be  afforded  through- 
out pregnancy. 

There  is  little  direct  data  on  damage 
to  the  fetus  from  exposure  to  lead  but 
there  are  extensive  studies  which  dem- 
onstrate neurobehavioral  effect  in 
children.  OSHA  believes  that  the  fetus 
would  be  al  least  as  susceptible  to  neu- 
rological damage  and  heme  inhibition 
as  would  older  children  and  therefore 
data  on  children  is  relevant  to  the 
fetus. 

Exposure  to  lead  would  be  expected 
to  adversely  effect  heme  biosynthesis 
and  the  nervous  system  earliest  and 
most  profoundly  in  the  fetus  and  new- 
bom.  Early  enzyme  inhibition  In  the 
heme  forming  system  has  been  well 
dociunented,  and  the  central  nervous 
system  has  its  most  significant  growth 
during  gestation  and  the  first  two 
years  following  birth. 

Lead  is  capable  of  damaging  both 
the  central  and  peripheral  nervous 
system.  At  high  exposures  to  lead  (80 
;tg/100  ml  and  above)  the  central  ner- 
vous system  of  children  may  be  severe- 
ly damaged  resulting  in  coma,  cardio- 
respiratory arrest  and  death.  Symp- 
toms of  acute  encephalopathy  similar 
to  those  in  adults  have  been  reported 
in  infants  and  young  children  with  a 
markedly  higher  incidence  of  severe 
symptoms  and  deaths  occurring  in 
them  than  in  adults.  In  children  once 
acute  encephalopathy  occurs  there  is  a 
high  probability  of  permanent,  irre- 
versible damage  to  the  CNS. 

There  is  data  which  demonstrates 
that  permanent  damage  to  the  CNS 
has  occurred  in  children  exposed  at 
low  lead  levels  and  in  whom  no  overt 
symptoms  were  in  evidence.  Children 
whose  blood  leads  levels  were  50  ^ig/ 
100  ml  and  above  have  demonstrated 
mild  CNS  symptoms  including  behav- 
ioral difficulties.  Behavioral  distur- 
bances in  children  such  as  hyperactivi- 
ty have  been  associated  with  blood 
lead  levels  between  25  and  55  fig/100 
mL  Animal  studies  have  confirmed 
these  findings.  Beattie  demonstrated 
an  increased  probability  of  mental  re- 
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tardation  In  children  exposed  to  lead 
via  maternal  ingestion  of  lead  in 
water.  Elevated  blood  lead  levels  were 
found  in  the  retarded  children  com- 
pared to  the  contcol  group.  There  ap- 
peared to  be  as  significant  relationship 
t)etween  blood  lead  concentration  and 
mental  retardation.  Mean  blood  lead 
for  the  retarded  children  was  25.5  fig/ 
100  ml.  Water  lead  concentrations  in 
the  maternal  home  during  pregnancy 
also  correlated  with  the  blood  leads 
from  the  mentally  retarded  children. 

Motor  nerve  conduction  velocity 
(NCV)  decrements  indicating  early  pe- 
ripheral neuropathy  have  been  report- 
ed in  children.  Early  studies  showed 
NCV  decrements"  in  children  whose 
blood  lead  levels  were  40  >tg/100  g  and 
above. 

While  a  critical  review  of  the  litera- 
ture leads  to  the  conclusion  that  blood 
lead  levels  of  50  to  60  ^g/100  ml  are 
likely  sufficient  to  cause  significant 
neurobehavioral  impairments,  there  is 
evidence  for  effects  such  as  hyperacti- 
vity as  low  as  25  fig/100  g.  Given  the 
available  data.  OSHA  concludes  that 
In  order  to  protect  the  fetus  from  the 
effects  of  lead  on  the  nervous  system, 
maternal  blood  lead  levels  should  t>e 
kept  below  30  fig/ 100  g.  In  general,  30 
^g/100  g  appears  to  be  reasonably  pro- 
tective insofar  as  it  will  minimize 
enzyme  ihhlbitlon  (ALAD  and  FEP)  in 
the  heme  blosynthetic  pathway  and 
should  minimize  neurological  damage. 
OSHA  agrees  with  the  Center  for  Dis- 
ease Control  (Ex.  2  (15))  and  the  Na- 
tional Academy  of  Sciences  (Ex.  86M) 
that  the  blood  lead  level  in  children 
should  \>e  maintained  below  30  ^g/100 
g.  Levels  above  30  ^g/100  g  should  be 
considered  elevated. 

As  previously  stated  there  is  conclu- 
sive evidence  that  lead  passes  the  pla- 
cental barrier  thereby  causing  the 
fetus  to  be  exposed  to  lead  at  compa- 
rable levels  to  the  mother.  Given  this 
in  utero  lead  exposure  the  fetus  is 
therefore  subject  to  the  adverse  ef- 
fects of  lead.  It  is  significant  to  note 
that  an  analysis  of  human  fetal  tissue 
demonstrated  the  highest  concentra- 
tions of  lead  in  the  bone,  kidney,  liver, 
brain,  blood,  and  heart.  The  distribu- 
tion of  lead  within  the  fetus  raises  the 
serious  prospect  that  the  fetus  is  sus- 
ceptible to  lead's  adverse  effects 
throughout  gestation. 

There  Is  limited  data  on  the  effects 
of  lead  on  the  fetus  but  there  is  more 
exten-sive  Information  on  the  suscepti- 
bility of  Infants  and  children  to  neuro- 
logical damage  from  lead.  OSHA  be- 
lieves that  the  fetus  must  be  consid- 
ered at  risk  to  neurological  damage 
from  lead.  Given  the  severity  of  neuro- 
logical disease  and  the  evidence  indi- 
cating effects  at  low  lead  levels  this 
conclusion  raised  particularly  difficult 
issues  when  establishing  this  final 
standard.  OSHA  recognizes  that  a  PbB 


level  Is  not  a  measure  of  body  burden, 
that  the  fetus  would  only  be  exposed 
during  the  period  of  gestation,  and 
given  the  Independent  hematopoietic 
system  of  the  fetus  that  matemal-cord 
blood  leads  may  not  be  an  accurate  re- 
flection of  blood  lead  level  in  the 
fetus.  However,  even  If  these  consider- 
ations may  suggest  a  lessening  of  risk 
to  the  fetus,  OSHA  believes  that  blood 
lead  levels  of  pregnant  women  should 
be  maintained  below  30  p.g/100  ml  in 
order  to  protect  the  fetus. 

In  general.  OSHA  believes  that  the 
evidence  overwhelmingly  Indicates 
that  the  blood  lead  levels  of  both  male 
and  female  workers  who  wish  to  plan 
pregnancies  should  be  maintained 
below  30  fig/ 100  in  order  to  prevent 
adverse  effects  from  lead  on  the  work- 
ers' reproductive  abilities.  To  do  this 
would  minimize  the  risk  of  genetic 
damage,  menstrual  disorders,  interfer- 
ence with  sexual  function,  lowered  fer- 
tility, difficulties  In  conception, 
damage  to  the  fetus  during  pregnancy, 
spontaneous  miscarriage,  stillbirth, 
toxic  effects  on  the  newborn  and  prob- 
lems with  the  health  development  of 
the  newborn  or  developing  child. 
OSHA  cannot  guarantee  that  30  >i.g/ 
100  g  is  a  "no  effect"  level  but  It  would 
provide  marked  protection  to  the  fetus 
and  therefore  to  the  reproductive  ca- 
pacity of  the  worker. 

During  the  hearings  there  was  con- 
siderable testimony  on  reproductive 
effects  in  relation  to  the  PEL  and 
equal  employment  considerations.  The 
basic  issue  had  been  raised  by  OSHA 
in  the  proposed  lead  standard: 

Recent  studies  of  the  toxicological  effects 
of  exposure  to  lead  indicate  certain  groups 
of  adult  workers  may  have  greater  suscepti- 
bility to  lead  intoxication  than  the  general 
worker  population.  One  such  group  is 
female  employees  of  chUdbearing  age.  It  is 
luiown  that  lead  absorbed  Into  the  blood- 
stream of.  pregnant  women  crosses  the  pla- 
cental barrier  and  enters  the  blood  of  the 
fetus.  This  is  of  great  concern  because  ex- 
cessive exposure  to  lead  during  pregnancy 
has  caused  neurological  damage  in  children. 
As  noted  in  the  Academy's  report,  the  risk 
to  the  fetus  from  Intrauterine  exposure  to 
high  levels  of  lead  In  the  mother's  blood  is 
maximal  in  the  first  trimester  of  pregnancy 
when  the  condition  of  pregnancy  may  not 
be  known  with  certainty.  It  has  also  been  es- 
tablished that  the  umbilical  similar  to  that 
found  in  the  mother's  blood.  This  raises  the 
serious  possibility  that  the  blood  lead  level 
in  the  mother  might  harm  the  fetus  with- 
out producing  any  clinical  symptoms  of  lead 
exposure  In  the  mother. 

The  extensive  data  on  lead  intoxication  in 
children  indicate  that  for  several  reasons, 
including  their  rapid  growth,  children  may 
be  susceptible  to  lead  intoxication  at  lower 
blood  lead  levels  than  adults.  The  U.S. 
Public  Health  Service  considered  this  and 
other  factors  when  it  recommended,  in 
March  1975,  that  blood  lead  levels  in  chil- 
dren be  kept  below  30  fig/ 100  g.  (Ex.  2, 
P45936.) 


No  topics  were  covered  In  greater 
depth  or  from  more  vantage  points 
than  the  subject  of  women  In  the  lead 
Industry.  More  than  a  dozen  witnesses 
testified  to  this  issue;  many  others  of- 
fered their  views  in  response  to  ques- 
tions; over  400  pages  of  the  transcript 
of  these  proceedings  were  devoted  to 
this  Issue.  Participants  In  the  hearings 
argued  that,  given  the  data  demon- 
strating adverse  effects  on  male  repro- 
ductive abilities  and  potential  genetic 
effects  in  males  and  females,  fertile 
men  were  equally  at  risk  as  women  of 
chlldbearing  age.  Therefore,  the 
standard  should  be  designed  to  fully 
protect  all  exposed  workers,  male  and 
female. 

Dr.  Stellman  testified  as  follows: 

In  summary  it  can  be  stated  that  there  is 
no  scientific  justification  for  placing  all 
women  of  childbearlng  age  In  the  category 
of  a  susceptible  subgroup  of  the  working 
population.  There  is  sufficient  data  availa- 
ble to  show  that  a  significant  proportion  of 
the  population  is  at  risk  for  the  effects  of 
exposure  to  lead,  and  hence  can  also  be 
deemed  susceptible.  Further,  if  the  intent  of 
the  OSHA  standard,  is  to  protect  workers 
from  hazards  to  reproduction  there  is  still 
no  justification  for  treating  women  sepa- 
rately from  man.  (Ex.  72.) 

This  view  was  supported  by  other 
witnesses  (Ex.  92;  Ex.  343,  59,  60A).  Dr. 
Hunt,  for  example,  stated: 

There  is  no  evidence  to  allow  a  conclusion 
that  women  of  chUdbearing  age  themselves 
are  more  susceptible  to  the  adverse  effects 
of  lead.  The  susceptible  population  is  made 
up  firstly  of  the  fetus  in  utero,  actually  pre- 
sent in  the  work  environment  and  secondly 
the  offspring  of  male  and  female  workers 
with  blood  lead  levels  high  enough  to  alter 
their  genetic  integrity.  (Ex.  59,  p.  26.) 

OSHA  believes  that  the  record  sup- 
ports the  conclusions  of  Drs.  Stellman 
and  Hunt  that  women  of  chUdbearing 
age  exposed  to  lead  are  not  more  sus- 
ceptible to  adverse  effects  on  their  re- 
productive capacities  than  are  male 
workers.  There  can  be  no  doubt  that 
the  reproductive  capability  of  both 
males  and  females  is  adversely  effect- 
ed by  lead. 

The  susceptibility  of  the  fetus,  how- 
ever, raises  the  issue  of  whether 
OSHA  should  seek  to  protect  the 
fetus.  OSHA  has  concluded  that 
damage  to  a  fetus  due  to  parental  ex- 
posure to  lead  represents  material  im- 
pairment of  the  reproductive  capacity 
of  the  parent  involved.  Further, 
OSHA  believes  that  it  has  the  public 
health  responsibility  to  insure  to  the 
degree  feasible  that  a  fetus  or  new- 
bom  does  not  suffer  ill  effects  or  dim- 
inution of  health  from  parental  expo- 
sure to  lead. 

OSHA  recognizes  that  the  PEL  of  50 
lig/ra'  alone  will  not  maintain  all 
worker  PbB  levels  below  30  ^g/lOO  8- 
The  mean  blood  lead  level  of  workers 
uniformly  exposed  to  50  pg/m'  will  be 
approximately  35  jig/100  g,  and  the 
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population  blood  lead  distribution  Is 
predicted  to  be:  less  than  or  equal  to 
30  >ig/100  g,  30  percent;  30-40  ^g/lOO 
g,  40  percent;  greater  than  or  equal  to 
40,  30  percent.  When  full  compliance 
is  achieved  with  the  50  ^ig/m'  PEL 
through  engineering  and  work  prac- 
tice controls,  however,  there  will  be 
other    factors    which    will    have    the 
effect  of  lowering  these  percentages. 
For  example,  the  predicted  distribu- 
tion does  not  take  into  account  imple- 
mentation of  the  Environmental  Pro- 
tection Agency's  standard  of  1.5  fig/m' 
for  lead  in  air  in  the  general  environ- 
ment. Achievement  of  this  level  will 
tend  to  lower  blood  lead  levels  in  the 
entire  population  thereby  having  the 
effect  of  reducing  the  baseline  PbB 
levels  of  workers.  Normal  job  turn- 
over,   a    factor    which    will    fiui-her 
reduce  blood  lead  levels,  is  not  consid- 
ered   in    the    foregoing    percentages. 
There  are  also  numerous  industries  af- 
fected by  the  standard  whose  exposure 
levels  are  intermediate  or  low  and  who 
wiU  be  able  to  lower  their  exposure 
levels  well  below  the  PEL  with  a  minl- 
mtun  of  effort.  Finally,  the  percentage 
distribution    cited    assumes    uniform 
compliance  with  50  >ig/m'.  When  com- 
pliance   is    achieved    in    a   particular 
plant,  however,  there  will  no  doubt  be 
many  areas  throughout  the  industrial 
operation  where  the  air  lead  levels  will 
be    substantially    below    the    PEL— 
therefore  fiulher  reducing  the  blood 
lead    levels    of    the    aggregate    work 
force.  However,  even  taking  these  miti- 
gating factors  into  account,  there  will 
often  be  a  substantial  percentage  of 
workers  whose  blood  lead  levels  exceed 
30  jig/100  g.  In  recognition  of  the  in- 
ability of  the  PEL  alone  to  protect  the 
reproductive  capacity  of  all  workers  at 
all  times,  the  standard  includes  a  vari- 
ety of  additional  protective  elements 
designed    to    minimize    reproductive 
risks.  Use  of  these  procedures  by  con- 
cerned   employers    and   by    informed 
workers    will    provide    an    acceptable 
margin  of  safety  for  the  reproductive 
capacity  of  both  male  and  female  lead 
exposed  workers.  First,  the  standard 
establishes  an  action  level  of  30  jig/m' 
to  trigger  envirorunental  and  biologi- 
cal monitoring  programs,  as  well  as 
other  medical  surveillance  procedures. 
The "  action  level  has  been  set  at  a 
point  commensurate  with  the  begin- 
ning of  potential  risks  to  reproductive 
capacity.  Initiation  of  education  and 
training  is  also  tied  to  the  action  level 
so  that  workers  will  be  fully  informed 
of  the  nature  of  reproductive  hazards 
presented  by  lead,  and  how  the  stand- 
ard addresses  these  hazards.  Workers 
have  the  ability  to  plan  and  control 
when  they  will  parent  a  child.  They 
can   be   expected   to   act   responsibly 
when   informed   of   the   reproductive 
hazards  presented  by  lead,  and  of  the 
special  precautionary  measures  estab- 
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llshed  by  the  standard.  Envlromnenta^^ 
monitoring,  biological  monitoring,  and 
medi(^  records  are  available  to  em- 
ployees, and  can  be  utilized  when 
planning  for  a  family. 

The   medical   surveillance    program 
under  the  standard  provides  workers 
the  opportunity,  upon  request,  of  ob- 
taining a  medical  examination  or  con- 
sultation concerning  the  effects  of  cur- 
rent or  past  exposiu-e  to  lead  on  the 
employee's    ability    to    procreate    a 
healthy  child.  The  employee  may  also 
obtain  a  second  medical  opinion  by  a 
physician  of  his  or  her  choice,  at  no 
cost  to  the  employee.  As  a  part  of  the 
medical  removal  protection  program, 
the  multiple  physician  review  mecha- 
nism may  require  an  employer  to  im- 
plement any  necessary  special  precau- 
tionary measures  for  an  employee.  For 
example,  the  employee  might  be  tem- 
porarily provided  with  a  powered  air 
purifying  respirator  even  though  the 
employee  would  otherwise  use  no  form 
of  respirator.  If  the  employee  were 
currently  using  a  respirator,  he  or  she 
could,  upon  request,  obtain  such  a  res- 
pirator even  without  the  recommenda- 
tion  of   a   physician.   The   physician 
review   mechanism   is   empowered   to 
protect  the  worker's  reproductive  ca- 
pacity by  whatever  measures  are  ap- 
propriate   under    the    circumstances. 
Temporary    removal    of    a    male    or 
female  worker  (whether  or  not  preg- 
nant) from  substantial  lead  exposure 
is  one  alternative.  And,  as  part  of  the 
medical  removal  protection  program, 
the  employee  would  suffer  no  loss  of 
earnings,  seniority  or  other  employ- 
ment rights  and  benefits  due  to  the 
need  to  be  temporarily  removed  from 
lead   exposure,   or   otherwise   limited 
pursant  to  the  standard.  The  medical 
surveillance  program  also  offers  em- 
ployees   the    opportunity    to    obtain, 
upon  request,  either  a  male  fertility 
test,  or  a  pregnancy  test. 

The  foregoing  special  precautionary 
measiu-es  incorporate  the  nexibility 
needed  to  address  the  varied  circum- 
stances of  individual  workers.  Adverse 
health  effects  both  to  male  and  female 
reproductive  capacity  can  be  mini- 
mized by  the  use  of  these  procedures, 
and,  consequentially,  an  acceptable 
level  of  health  protection  is  provided 
to  all  workers. 

During  the  hearings  there  was  <ton- 
siderable  discussion  on  whether 
women  of  child-bearing  age  should  be 
excluded  from  work  in  the  lead  indus- 
try in  order  to  protect  the  fetus.  Ms. 
Hricko  testified  that  women  of  child- 
bearing  age  had  been  excluded  from 
employment  because  "the  response  of 
industry  has  been  to  'protect'  women 
workers  from  lead's  reproductive  haz- 
ards by  refusing  to  hire  them  or  by 
forcing  them  to  prove  that  they  can 
no  longer  bear  children"  (Ex.  60(a)). 
There  was  also  testimony  which  dem- 
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onstrates  that  women  have  and  do 
work  in  production  areas  of  battery 
manufacturing  (Tr.  1245.  4057.  4506. 
4855.  5529.  5898). 

While  not  directly  suggesting  that 
all  women  of  childbearing  age  be  ex- 
cluded from  employment  in  the  lead 
industry  tlie  LIA  argued  that  the  issue 
of  the  feius  should  be  settled  on  a 
case-by-case  basis  rather  than  setting 
a  standard  which  would  be  protective 
of  the  fetus. 

The  association.  In  other  words,  believes 
that  it  is  preferable  to  deal  with  this  very 
difficult  and  complicated  problem  on  a  case- 
by-case  basis,  rather  than  by  setting  a 
standard  which,  although  enormously  ex- 
pensive, would  not  achieve  the  desired  ob- 
jective. (Ex.  335.  p.  40.) 

Dr.  Coie  elaborated  on  this  issue  in 
his  testimony: 

Women,  quite  rightly,  want  equal  employ- 
ment opportunity  •  *  •  (but)  there  are  many 
jobs  in  the  lead  Industry  where  blood  lead 
levels  simpl.v  cannot  be  kept  at  levels  known 
to  be  safe  for  the  fetus. 

FYom  a  health  protection  standpoint, 
there  is  no  feasible  solution  to  this  dilemma. 
However,  if  it  Is  decided  that  the  commit- 
ment to  equal  employment  opportunity 
overrides  the  health  considerations,  then 
there  should  be  a  program  which  would 
insure  that  the  female  knows  the  risks,  that 
the  employer  is  protected  from  liability,  and 
that  information  is  obtained  which  would 
help  us  better  to, understand  the  degree  of 
risk. 

This  program  would  include  fully  advising 
the  prospective  female  employee  of  the  risk 
to  the  fetus  inherent  in  the  job  she  wishes, 
and  the  carrying  out  of  a  full-scale  joint 
Govemment-industry-labor  research  pro- 
gram, both  retrospective  and  prospective,  of 
the  reproductive  consequences  of  occupa- 
tional exposure  to  lead. 

As  I  mentioned  earlier,  this  was  proposed 
to  NIOSH  (by  ILZRO)  with  the  commit- 
ment of  industry  funds  in  1975,  with  no  re- 
sponse. It  is  clear  to  us,  from  our  conversa- 
tions that  we  have  had  with  labor  unions.  . 
NI(DSH,  OSHA.  and  company  officials  that 
no  one  has  a  truly  satisfactory  answer  to 
this  problem. 

We  can  demand,  demonstrate,  and  agitate 
all  we  wish  but  is  will  not  change  the  basic 
facts.  And  if  OSHA  decides  that  it  must  set 
a  standard  so  low  that  it  is  known  to  be 
'ully  protective  of  the  fetus,  then  we  all 
nust  bear  in  mind  that  there  will  be  very 
ew  jobs,  indeed,  in  the  lead  industry  for 
.■ither  men  or  women.  (Cole  3069-70.) 

The  lead  industry  properly  acknowl- 
edged the  risk  to  the  fetus  from  ma- 
ternal exposiu-e  to  lead  but  did  not  be- 
lieve a  standard  could  or  should  be 
promulgated  which  would  protect  the 
fettis.  The  LIA  disregards,  however, 
the  role  that  the  standard's  special 
protective  measures  can  play  in  pro- 
tecting reproductive  capacity  consist- 
ent with  continued  employment  of  all 
people.  The  impact  of  the  typical  in- 
dustry approach  would  ultimately  lead 
to  the  exclusion  of  women  of  child- 
bearing  age  from  the  workplace. 

OSHA  disagrees  with  the  LIA  con- 
clusions and  believes  that  the  final 
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standard  can  protect  reproductive  ca- 
pacity of  the  parent,  which  in  turn 
will  protect  the  fetus.  The  agency  has 
endeavored  to  set  a  comprehensive 
standard  which  will  maximize  protec- 
tion to  the  male  and  female  worker,  to 
the  fetus  and  to  the  offspring  of  work- 
ers. OSHA  recognizes  that  not  all  risk 
csm  be  entirely  eliminated  given  the 
constraints  of  fesisibility.  but  the  final 
standard  does  effectively  minimize  re- 
productive risks.  With  this  in  mind. 
OSHA  asserts  that  an  employer  who 
fully  complies  with  this  standariHa^ 
no  rational  basis  for  the  exclusion  ofx 
women  of  childbearing  age  from  the 
workplace. 

c.  Clinical  effects  below  80  fig  100  g. 
A  general  discussion  of  the  most 
severe  forms  of  lead  intoxication  was 
given  in  the  preceding  sections.  Given 
them  overt  manifestations  of  lead  in- 
toxication the  proposed  lead  standard 
proceeded  to  question  at  what  expo- 
sure levels  do  these  symptoms  appear: 

A  number  of  studies  have  sought  to  relate 
clinical  symptoms  and  effects  caused  by 
lead  exposure  on  workers'  blood  lead  levels. 
There  is  little  disagreement  that  the  risk  of 
clear-cut  clinical  symptoms  related  to  expo- 
sure increases  as  blood  lead  levels  rise  above 
80  ;ig/100  g.  In  addition,  a  number  of  stud- 
ies have  observed  symptoms  and  effects 
caused  by  exposure  to  lead  at  blood  lead 
levels  below  80  jig/lOO  g.  While  80  >ig/100  g 
is  a  useful  lower  range  for  observed  clear- 
cut  clinical  symptoms,  we  do  not  regard  it  as 
a  sharp  delineation  above  which  clear-cut 
symptoms  occur  in  all  workers  and  below 
which  clear-cut  symptoms  do  not  occur. 
Further  workers  with  blood  lead  levels 
above  80  ;ig/100  g  without  clear-cut  symp- 
toms may  have  milder  symptoms  caused  by 
lead  exposure.  It  should  be  noted  that  In 
evaluating  studies  which  seek  to  relate 
blood  lead  levels  to  symptoms  of  lead  expo- 
sure, it  is  rarely  possible  in  clinical  situa- 
tions to  determine  the  amount  of  lead  ab- 
sorbed before  the  onset  of  symptoms  of  lead 
intoxication.  In  summary,  it  is  OSHA's  judg- 
ment that  the  probability  of  clinical  symp- 
toms of  lead  Intoxication  appearing  is  in- 
creased as  blood  lead  levels  rise  above  80  >ig/ 
100  g.  There  are  also  data,  however,  to  sug- 
gest that  such  symptoms  may  occur  at  blood 
lead  levels  under  80  jig/lOO  g,  although  per- 
haps not  under  50  ng/lOO  g. 

Throughout  the  rulemaking  period 
industry  representatives  have  stead- 
fastly maintained  that  there  exists  no 
persuasive  evidence  to  indicate  that 
clinical  lead  intoxication  occurs  below 
blood  lead  concentration  of  80  ftg/100 
g.  (Ex.  335.  p.  13.)  In  support  of  this 
contention  LIA  cites  Dr.  Robert 
Kehoe's  recent  publication. 

Dr.  Robert  Kehoe.  perhaps  the  most 
highly  respected  authority  on  lead  in- 
toxication in  the  world,  concluded  in 
an  article  published  only  last  year 
(1976): 

It  appears  that  no  case  of  poisoning 
occurs  until  the  concentration  of  lead  in  the 
blood  reaches  at  least  80  ^g/100  ml.  and 
most  cases  of  poisoning  occur  at  a  level  well 


above   this   (100-300   mB/100  ml).   (Exhibit 
294B.)  (Emphasis  added.) 

This  is  consistent  with  the  view 
Kehoe  expressed  15  years  earlier  in 
his  Harben  Lectures,  when  he  ex- 
plained that  no  case  of  even  the  mil- 
dest type  of  poisoning  has  been  in- 
duced by  the  absorption  of  inorganic 
compounds  of  lead  at  blood-lead  con- 
centrations below  80  fig/ 100  g.  (Exhib- 
it 5(33).) 

This  article  published  only  last  year 
by  Dr.  Kehoe  contains  only  one  refer- 
ence later  than  1970  and  this  is  Goyer, 
R.  A.  (1971)  Lead  and  the  Kidney. 
CvuT.  Topics  Path,  (in  press).  (Empha- 
sis added.)  It  Is  apparent  that  this 
paper  by  Kehoe  was  originally  written 
in  1970  or  1971  and  only  recently  pub- 
lished. It  addresses  data  developed 
prior  to  1971,  and  does  not  discuss  the 
more  recent.  Important  work  in  this 
field. 

Dr.  Kehoe  has  maintained  that  no 
lead  poisoning  occurs  below  80  ^g/100 
g.  For  example  LIA  quotes  Kehoe  in 
their  early  brief:  (Ex.  3(72).  p.  19.) 

Experience  and  the  accumulation  of  volu- 
minous data  have  spoken  for  themselves,  in 
proclaiming  that  cases  of  lead  poisoning 
occur  only  when  certain  limits  of  concentra- 
tion of  lead  In  the  urine  or  blood  (or  both) 
have  been  exceeded.  77ie  critical  concentra- 
tion of  lead  in  the  blood  of  child  or  adult, 
below  which  '  '  *  no  case  of  even  the  mil- 
dest type  of  poisoning  has  been  induced  by 
the  absorption  of  inorganic  compounds  of 
lead,  is  approximately  0.08  mg.  (HO  micro- 
gramst  per  100  grams  of  whole  blood.  (Em- 
'phasis  added.) 

This  statement  Is  not  accurate  with 
respect  to  either  children  or  adults, 
but  it  is  especially  troublesome  with 
respect  to  children.  The  Center  for 
Disease  Control  in  their  statement  of 
March  1975  (Ex.  32(15))  define  undue 
or  Increased  lead  absorption  as  occur- 
ring at  PbB  levels  of  30-79  ^g/lOO  g. 
The  committee  on  Toxicology,  Nation- 
al Academy  of  Sciences  agreed  with 
CDC  and  further  stated: 

In  order  to  allow  for  variation  among  indi- 
viduals, the  mean  blood  lead  concentrations 
for  grou(>s  should  not  exceed  20  ^g/dl.  (Ex. 
86M.) 

In  addition,  this  is  consistent  with 
the  evidence  compiled  by  the  Environ- 
mental Protection  Agency  (EPA) 
which  led  that  agency  to  establish  a 
national  ambient  air  quality  st£uidard 
of  1.5  fig/m'  designed  to  address  the 
problem  of  lead  in  the  urban  environ- 
ment. The  EPA  standard  was  based  on 
the  following  considerations: 

In  establishing  the  final  standard.  EPA 
determined  that  of  the  general  population, 
young  children  (age  1-5  years)  are  the  most 
sensitive  to  lead  exposure.  In  1970.  there 
were  20  million  children  in  the  U.S.  under  S 
years  old,  of  whom  12  million  lived  in  urban 
areas  and  5  million  lived  in  center  cities 
where  lead  exposure  is  the  highest.  The 
standard  is  based  on  preventing  children  in 


the  U.S.  from  exceeding  a  blood  level  of  30 
micrograms  lead  per  deciliter  of  blood. 
Blood  lead  levels  above  30  micrograms  are 
associated  with  an  impairment  in  cell  func- 
tion which  EPA  regards  as  adverse  to  the 
health  of  chronically  exposed  children. 
There  are  a  number  of  other  adverse  health 
effects  associated  with  blood  lead  levels 
above  30  micrograms  in  children  as  well  as 
in  the  general  population,  including  the  pos- 
sibility that  nervous  system  damage  may 
occur  in  children  even  without  overt  symp- 
toms of  lead  poisoning.  (EPA  Press  State- 
ment, September  29,  1978.) 

The  basis  for  the  EPA  conclusions  Is 
found  In  their  Criteria  Document,  "Air 
Quality  Criteria  for  Lead"  (FEIS  Ref. 
92). 

There  are  numerous  studies  showing 
effects  on  children  and  adults  below 
80  ^g/100  g.  Statements  which  are 
clearly  at  odds  with  current  data  raise 
serious  questions  about  Dr.  Kehoe's 
overall  view  of  this  field  as  It  affects 
both  children  and  adults.  What  a 
person  thought  to  be  true  In  1960  may 
not  stand  up  to  critical  scrutiny  today 
especially  given  recent  advances  In  the 
early  recognition  and  detection  of  dis- 
ease. Dr.  Needleman  of  Harvard  Uni- 
versity offered  another  view  during 
his  testimony  which  OSHA  believes  Is 
a  far  more  accurate  representation  of 
reality: 

Knowledge  of  the  toxic  effects  of  lead  is 
almost  as  old  as  knowledge  of  its  utility.  It 
is  recorded  frequently  through  history  and 
just  as  frequently  ignored.  No  one  quarrels 
with  the  evidence  that  the  sequelae  of  lead 
doses  sufficient  to  produce  clinical  cympto- 
mos  are  found  in  many  organ  systems  of  the 
body  are  enduring  and  often  catastrophic. 
Whether  lesgerintemal  doses  are  important 
health  consequieTiB^s  is  a  topic  of  extensive 
and  frequently  redondant  debate. 

Opinion  on  thj*"  question  tends  to  divide  in 
relation  to  the  nature  of  the  individual  or 
institution's  sponsorship.  Pediatricians  and 
public  health  specialists  are  concerned  that 
lesser  levels  of  lead  are  hazardous  while  in- 
dustry and  its  spokesmen  maintain  that  evi- 
dence for  low  dose  effects  is  faulty  and  far 
from  persuasive. 

I  am  one  of  those  who  believe  that  a  sub- 
stantial body  of  evidence  is  accumulating 
that  the  threshold  for  significant  health 
effect  depends  on  the  avidity,  sensitivity 
and  sophistication  with  which  we  pursue  it 
and  that  the  lowering  of  acceptable  body 
burdens  in  children  and  adults  is  scientifi- 
cally and  economically  sound. 

I  should  like  to  present  some  data  to  sup- 
pKjrt  those  assertions. 

I.  Studies  of— quote— "'subclinical"  lead 
poisoning  in  children.  In  1943,  Randolph 
Byers  of  my  institution  followed  20  children 
who  had  recovered  from  lead  poisoning.  10 
of  whom  had  no  evidence  on  encephalo- 
pathy. He  found  that  10  of  the  20  were  fail- 
ing in  school,  had  significant  problems  in 
perceptual  motor  function  or  were  severely 
behavior  disordered.  Byers  asked  then,  some 
34  years  ago,  how  many  children  with  cogni- 
tive or  behavioral  disorder  in  the  school 
system  were  in  fact  unidentified  cases  of 
lead  intoxication.  That  is  the  burden  of  my 
research  of  the  children. 

With  the  passage  of  time,  the  defined  ac- 
ceptable blood  level  for  a  child  under  6  has 
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moved  from  60— when  I  l>egan  my  training 
in  pediatrics  not  too  long  ago— to  50  to  40 
micrograms  per  deciliter.  The  CDC  now 
begins  to  talk  about  20  as  the  threshold  for 
undue  lead  exposure.  And  Professor  Ziel- 
huis  at  the  Amsterdam  meeting  in  1972  rec- 
ommended an  individual  limit  of  35  micro- 
grams per  deciliter  and  a  group  average  of 
20  micrograms  per  deciliter  for  children. 

A  number  of  studies  of  intellectual,  per- 
ceptual and  behavioral  consequences  of  low 
level  lead  exposure  in  children  have  pro- 
duced mixed  results.  Some  have  found  im- 
pairment and  some  have  not.  Many,  if  not 
most  of  the  studies  are  flawed  in  that  insen- 
sitive outcome  measures  or  inadequate 
measures  of  Internal  dose  were  used. 

The  import  of  these  studies  and  others  is 
that  if  one  looks  carefully  for  lead  effects  in 
children,  you  are  likely  to  find  them  at 
lower  levels  of  exposure  than  were  formerly 
held.  (Tr.  1077-79.) 

There  are  important  differences  during 
the  time  that  the  blood  brain  barrier  is 
t>eing  laid  down,  in  that  certain  enzymes  are 
being  Induced,  but  I  think  that 'the  point 
that  I  was  trying  to  generate  In  that  argu- 
ment, was  that  in  my  pediatric  experience, 
when  I  started  training  in  pediatrics,  we 
said  that  children  with  blood  leads  over  80 
were  at  high  risk  for  the  lead  poisoning,  and 
now  we  have  been  talking  about  children  of 
30,  45,  or  40,  and  I  think  the  same  argu- 
ment, serving  out  of  sharp  and  clinical  and 
experimental  evidence,  would  apply  to  the 
worker  that  is,  that  if  you  look  more  care- 
fully for  evidence  of  impairment,  you  are 
going  to  find  it. 

The  fact  tTiat  an  adult  worker  will  spill 
aminolev-ulinic  acid  in  his  urine,  at  a  blood 
lead  of  40,  to  me  says,  that  that  is  a  clinical 
effect  of  significance.  (Tr.  1106-07.) 

During  the  rulemaking  proceeding 
ASARCO  submitted  a  study  by  Dr. 
Hine  et  al.  entitled  "Assessment  of 
Health  of  Employees  with  Different 
Body  Burdens  of  Lead."  (Ex.  142G.) 
The  authors  apparently  studied  652 
employees  with  5  or  more  years  of 
service  at  six  ASARCO  locations.  An 
extensive  battery  of  tests  were  carried 
out  which  Included  blood  pressure, 
measure  of  weight  changes,  hematolo- 
gy, blood  chemistry,  Including  kidney 
and  liver  function  tests,  urinalysis. 
The  authors  stated  their  conclusions 
as  follows: 

The  results  of  this  study  demonstrated 
that  there  were  no  significant  differences  in 
the  health  of  workers  with  blood  lead  con- 
centrations between  60  and  80  fig/dl  and 
those  whose  blood  lead  concentrations  were 
more  than  60  ng/dl.  Even  though  the  popu- 
lation studies  has  been  substantially  ex- 
posed above  the  newly  proposed  TLV  of  0.10 
mg/m',  there  have  been  only  a  few  cases  of 
clinical  problems  related  to  the  lead  expo- 
sure, and  few,  in  the  opinion  of  the  attend- 
ing physician,  have  required  chelation  ther- 
apy for  the  reduction  of  the  body  burden  of 
lead. 

Based  on  these  findings,  it  is  our  opinion 
that  the  current  blood  lead  standard  of  80 
/ig/dl  can  be  Kept,  unless  more  new  data  will 
support  the  OSHA  proposal.  Also,  the 
OSHA  recommendation  of  monthly  medical 
examinations  appears  to  be  too  rigid.  Our 
data  indicate  that  it  is  possible  to  maintain 
a   high    degree    of   employee    health    with 
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much  less  frequent  examinations,  with  the 
frequency  increased  only  if  the  blood  lead 
concentration  is  found  to  be  elevated 
beyond  80  ^g/dl.  We  believe  that  implemen- 
tation of  this  proposal  of  OSHA  would  not 
add  any  further  dimension  to  the  less  rigor- 
ous protection  program  employed  by 
ASARCO.  (Journal  of  Occ.  Med..  20.  pp. 
610-17;  September  1978.) 

Unfortunately  the  study  suffers 
from  problems  of  design  which  OSHA 
finds  invalidates  the  authors  conclu- 
sions. First,  there  is  no  well  defined 
study  population.  In  fact,  in  one  table 
the  results  are  given  in  terms  of  the 
number  of  determinations  carried  out 
rather  than  the  number  of  subjects 
examined  and  the  maximum  ntunber 
of  determinations  Is  387.  It  Is  unclear 
how  to  compare  652  workers  with  387 
determinations.  For  example,  out  of 
652  workers  387  determinations  of 
BUN  were  made  and  there  were  319  S- 
creat.  but  there  were  only  229  determi- 
nation of  the  ratio  of  BUN  to  S-creat. 
The  disparity  between  these  numbers 
Is  not  explained  nor  do  we  know 
whether  these  determinations  were 
carried  out  on  100,  200,  387  workers  or 
how  many.  In  other  words  the  study 
suffers  from  a  serious  lack  of  Informa- 
tion, which  could  bias  any  conclusion. 
In  addition  there  appears  to  have  been 
some  bias  introduced  in  the  original 
selection  of  the  study  group.  During 
the  study  Itself  It  is  not  clear  how  the 
subjects  are  counted.  It  appears  some 
may  be  coiuited  once  and  others  sever- 
al times. 

The  authors  do  not  Indicate  whether 
there  was  uniformity  In  the  manner  In 
which  medical  examinations  were 
given  at  each  plant  and  It  appears 
there  was  no  company  policy  for  gen- 
eral medical  examinations.  This  could 
have  introduced  variability  into  the 
study.  More  significantly  the  labora- 
tory analyses  were  done  in  six  sepa- 
rate laboratories.  Given  the  quality 
control  problems  which  have  been  de- 
scribed in  this  record  this  would  indi- 
cate additional  variability  may  have 
been  added.  There  are  other  biostatis- 
tlcal  problems  relating  to  the  authors 
use  of  test  of  significance,  e.g.  the 
choice  of  two  tailed  tests  and  use  of 
probability  levels.  There  are  other 
problems  with  this  work  especially 
with  respect  to  population  definition 
but  It  suffices  to  say  this  was  not  a 
well  controlled  epidemiologic  study 
utilizing  a  precise  methodology. 
Rather  It  represents  a  compilation  of 
data  without  any  well  defined  study 
objectives.  The  data  provides  no  basis 
for  the  authors  conclusions  and  ac- 
cordingly OSHA  believes  It  should  be 
given  little  If  any  weight  in  these  pro- 
ceedings. 

Industry  representatives  during  the 
hearings  frequently  quoted  Dr. 
Kehoe's  conclusions  In  a  totally  un- 
critical fashion  thereby  raising  doubts 
about  the  credibility  of  the  argtmient. 
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for  example  the  response  of  Dr.  Mi- 
chael Williams  for  the  Lead  Industries 
Association  (Tr.  1899-1890): 

Mr.  KucHENBECKER.  On  the  bottom  of 
page  1  when  you  talk  about  scanty  pub- 
lished data  and  then  you  go  on  to  discuss 
Dr.  Robert  Kehoe  and  Ronald  Lane.  I 
assume  that  these  gentlemen  were  publish- 
ing studies  and  doing  research  in  the  1930s. 
1940s.  1950s.  1060s.  ts  that  the  general 
range? 

Dr.  Williams.  They  certainly  published 
studies  and  did  research.  There  was  very 
little  data  on  air  leads.  Ronald  Lane  pub- 
lished an  opinion.  In  those  days  the  great 
men  in  the  field  felt  able  to  publish  their 
personal  experiences  and  personal  opinions, 
and  these  were  usually  accepted  for  want  of 
anything  better  perhaps.  But  now  that  we 
have  gone  technical  and  scientific  and  have 
to  back  up  every  opinion  with  data  and  very 
often  I  am  afraid  the  data  that  you  collect 
in  the  study  is  much  less  valuable  than  the 
data  of  a  lifetime  experience  in  the  field. 

In  later  questioning.  Dr.  Williams 
again  indicated  his  dependence  on 
Kehoes  opinions  even  if  they  were  not 

supported  by  data: 

Mr.  Samuels.  Lets  go  to  page  2  doctor. 
You  mentioned  the  Kehoe  data  and  you 
said,  "the  men  remained  In  good  health."  Is 
it  not  true  that  Dr.  Kehoes  data  does  not 
show  that  every  man  who  he  examined  was 
in  good  health?  When  he  drew  his  line  for 
80  #ig  were  there  not  values  below  that  line? 

Dr.  Williams.  I  am  not  clear  about  which 
paper  you  are  referring  to. 

Mr.  Samuels.  In  any  of  his  papers  where 
he  deals  with  populations  are  all  of  the 
values  showing  effects  above  80  ^g  of  blood 
lead? 

Dr.  Williams.  I  have  never  read  a  paper 
of  his  which  produced  data.  I  am  sayin« 
that  this  was  his  stated  opinion. 

Mr.  Samuels.  So  you  have  never  read  a 
paper  of  his  that  produced  data.  You  are 
just  going  by  his  opinion?  Is  that  what  you 
are  saying?  You  have  never  looked  at  the 
original  papers  of  Dr.  Kehoe? 

Dr.  Williams.  Yes.  I  read  the  lead  papers 
in  the  1930s  and  the  Harvard  lectures,  but 
he  did  not  give  data  on  every  case  he  exam- 
ined. (Tr.  1930.) 

The  assumption  of  no  severe  morbid- 
ity below  80  fig/ 100  g  could  and  may 
have  had  tragic  consequences,  espe- 
cially given  the  tenacity  with  which 
this  view  is  maintained.  Cases  of  ovefT 
lead  intoxication  may  have  been  ig- 
nored, thereby  contributing  to  the  de- 
velopment of  even  more  severe  chronic 
disease.  For  example,  industry  medical 
spokesmen  stated  that  symptoms  fre- 
quently associated  with  lead  exposure 
would  not  necessarily  be  associated 
with  lead  unless  the  blood  level  was 
sufficiently  high.  This  is  noted  in 
questioning  of  Dr.  Williams  (Tr.  1945): 

Dr.  BRinBORD.  If  someone  Indicated  that 
they  did  not  feel  well,  how  would  you  go 
about  ruling  out  lead? 

Dr.  Williams.  I  would  ask  to  see  him 
afterwards  for  a  full  history  and  examina- 
tion. I  would  undertake  measurements  of 


RULES  AND  REGULATIONS 

his  lead  absorption  at  the  time.  If  he  had  a 
low  blood  lead.  I  would  think  it  not  likely  to 
be  due  to  lead. 

Again  in  questioning  regarding  one 
of  his  publications  in  1966.  in  which 
anemias  in  workers  were  not  attribut- 
ed to  lead  because  the  measurement  of 
lead  in  blood  was  not  sufficiently  high. 
Dr.  Williams  responded  that  anemia- 
was  not  considered  to  be  lead  poison- 
ing in  those  days  (Tr.  1976). 

The  same  reasoning  was  expressed 
by  Dr.  Dennis  Malcolm  of  Chloride, 
Inc.,  who  indicated  that  his  decision  in 
such  a  case  would  be  influenced  by  the 
blood  lead  level.  (Tr.  2141.) 

In  the  extreme  situation,  this  may 
have  very  serious  consequences.  Dr. 
Wedeen,  for  example,  told  of  the  expe- 
rience of  one  New  Jersey  worker: 

One  of  these  had  repeatedly  been  hospi- 
talized and  even  subjected  to  gallbladder 
surgery  because  of  abdominal  pain  which,  of 
course.  In  retrospect  was  probably  lead  colic. 

Lead  poisoning  was  excluded  as  the  cause 
of  abdominal  pain  because  blood  leads  fell 
within  the  1972  NIOSH  criteria  guidelines 
After  a  few  weeks  at  home  or  in  the  hospi- 
tal, his  blood  lead  was  always  under  60  mi- 
crograms percent,  and  the  diagnosis  of  lead 
poisoning  was  therefore  missed  (pr  2  years. 

Indeed,  it  at  first  appeared  that  the  gall- 
bladder surgery  had  cured  his  abdominal 
pain  because  lead  colic,  like  abnormal  blood 
lead  levels,  often  disappears  within  weeks 
once  lead  exposure  is  stopped.  (Tr.  1745.) 

This  assumption  of  no  overt  symp- 
toms in  a  person  or  population  until  a 
blood  lead  of  80  ^g/100  g  suffers  from 
reasonably  serious  methodological 
problems  in  the  view  of  this  agency. 
First,  it  woujd  appear  to  ignore  indi- 
vidual variation.  Second,  it  oversimpli- 
fies current  understanding  of  dose-re- 
sponse relationships  and  is  contradic- 
tory to  modem  clinical  medicine's  con- 
cept of  disease  progression,  insofar  as 
early  and  milder  signs  are  perceived  to 
be  part  of  a  disease  process  which  ulti- 
mately progresses  to  chronic,  irrevers- 
ible disease  and  even  death. 

The  evidence  in  the  record  repeated- 
ly Indicates  clinical  symptoms  due  to 
lead  absorption  does  occur  in  workers 
whose  blood  lead  levels  are  less  than 
80  fig/ 100  g.  Industry  representatives 
argued  studies  showing  effects  below 
80  fig/ 100  g  do  not  address  the  issue  of 
whether  the  workers  may  have  had 
higher  blood  lead  at  an  earlier  point  in 
time.  That  is,  the  blood  lead  level 
measured  at  the  time  of  the  observa- 
tion may  not  be  representative  of  pre- 
vious exposures.  LLA  quotes  Kehoe  on 
this  issue: 

Under  conditions  of  prolonged  and  gradu- 
al absorption  of  lead  the  time  of  onset  (of 
symptoms)  is  •  *  *  uncertain.  The 

symptoms  *  *  '  of  lead  poisoning  often  per- 
sist after  the  blood  concentration  has  de- 
clined well  t>elow  80  fig/ 100  ml  so  that,  if 


the  threshold  value  at  the  onset  is  to  be 
known,  the  concentration  must  be  deter- 
mined close  to  the  onset  of  illness.  (Ex. 
204B.) 

This  methodological  criticism  of  nu- 
merous studies  was  frequently  -aised 
and  OSHA  has  discussed  it  in  another 
context  when  addressing  studies  on 
air-to-blood  relationships.  This  prob- 
lem is  by  no  means  limited  to  lead, 
since  it  is  an  inherent  problem  in 
cross-sectional  studies.  Generally  one 
must  be  rather  conservative  about 
using  cross-sectional  data,  obtained  at 
a  given  point  in  time,  to  predict  effects 
over  time.  Given  the  importance  of 
the  history  of  lead  exposure  in  deter- 
mining the  significance  of  blood  lead 
level  and  body  burden,  OSHA  believes 
■well -controlled  longitudinal  .  studies 
are  more  accurate  representations  of 
reality.  This  point  is  clearly  brought 
out  in  the  classic  text  on  epidemiology 
by  Drs.  MacMahon  and  Pugh,  where 
they  state  the  following  in  defining 
the  two  terms: 

Cross-sectional  and  longitudinal  studies. 
Epidemiologic  studies  can  also  be  character- 
ized by  whether  the  ascertainment  of  cause 
and  effect  relate  to  two  different  points  in 
time  or  to  a  single  point.  In  a  longitudinal 
study  the  ol)servations  relate  to  two  differ- 
ent points  In  time— even  if  both  items  of  in- 
formation are  collected  simultaneously. 
Most  cohort  and  case-control  studies  are 
longitudinal  in  nature.  In  a  cross-sectional 
study,  on  the  other  hand,  measurements  of 
cause  and  effect  are  made  at  the  same  point 
in  time.  Although  the  cross-sectional  study 
is  easier  and  more  economical  than  the  lon- 
gitudinal, it  is  limited  to  studies  of  causes 
that  are  permanent,  or  reasonably  perma- 
nent, characteristics  of  the  individual,  so 
that  his  status  with  respect  to  the  cause 
measured  at  the  time  he  has  the  disease  has 
a  high  probability  of  reflecting  his  status  at 
the  time  t*»e  disease  was  induced.  MacMa- 
hon and  Pugh.  Epidemiology.  Principles  and 
Methods.  Little.  Brown  and  Company.  1970. 

Despite  these  recognized  method- 
ological weaknesses,  OSHA  i?  obligat- 
ed under  the  act  to  utilize  all  available 
scientific  and  medical  information,  es- 
pecially when  reasonable  inferences 
may  be  drawn  which  in  concert  with 
other  studies  enable  the  agency  to 
make  decisions  which  will  protect 
workers  from  occupational  disease. 
OSHA  declines  to,  in  effect,  penalize 
workers  who  may  or  may  not  have  had 
higher  levels  of  exposure  in  the  past, 
by  assiuning  that  all  morbidity  was  as- 
sociated with  former  excessive  expo- 
sure. That  view  is  potentially  self -serv- 
ing and  contradictory  to  other  infor- 
mation available  from  other  studies. 
OSHA  has  no  intention  of  blindly  ac- 
cepting cross-sectional  studies  since 
spurious  results  are  of  no  benefit  to 
any  party  in  a  rulemaking  process.  Es- 
pecially in  this  standard,  issues  of 
body    burden,    blood    levels,    air-lead 


levels,  and  efficiency  of  other  biologi- 
cal indicators  have  a  crucial  role. 
OSHA  has  weighed  each  study  to  de- 
termine its  accuracy,  precision  sound- 
ness of  methodology  and  has  ultimate- 
ly developed  the  PEL  on  the  basis  of 
all  the  research  presented,  although 
only  a  portion  has  been  discussed  in 
detail.  In  evaluating  the  research. 
OSHA  has  given  substantial  weight  to 
published  work  because  of  peer  review 
and  to  scientific  testimony  which  must 
withstand  the  rigors  of  cross-examina- 
tion. OSHA  recognizes  that  blood  lead 
level  measurements  are  not  necessarily 
accurate  representations  of  past  expo- 
sure, but  with  this  in  mind  the  agency 
does  assert  that  there  is  conclusive  evi- 
dence for  "clinical  effects"  below  80 
fig/ 100  g.  There  is  in  fact  evidence  of 
signs  and  symptoms  (morbidity)  at 
levels  as  low  as  40  fig/ 100  g.  That  evi- 
dence' is  discussed  in  detail  in  the 
health  effects  section. 

2.  Benefits.  The  dramatic  reduction 
in  blood  lead  levels  over  40  fig/ 100  g, 
as  shown  below.  Is  a  measure  of  the  in- 
cremental benefit  derived  from  the 
PEL  of  50  fig/m*.  OSHA  has  concluded 
that  based  on  the  health  effects  data 
in  the  record  blood  lead  levels  should 
be  maintained  below  40  fig/ 100  g  to 
the  extent  feasible.  Ideally,  it  would 
be  desirable  to  express  the  health 
benefits  of  the  lead  standard  in  terms 
of  decreases  in  the  incidence  and  se- 
verity of  the  various  adverse  health  ef- 
fects of  lead  exposure  (e.g..  neurologi- 
cal damage,  kidney  damage,  etc.). 
However,  the  available  data  does  not 
allow  meaningful  quantitative  estima- 
tion of  the  degree  of  prevention  of  the 
different  forms  of  health  damage 
likely  to  be  achieved  by  lowering 
worker  air  exix)sures  and  blood  lead 
levels  by  various  amounts  for  variotis 
periods  of  time.  The  record  evidence 
allows  estimates  to  be  made  of  the 
blood  lead  levels  likely  to  result  from 
compliance  with  alternative  air  stand- 
ards. Absent  better  health  effects 
data,  judgment  of  the  relative  health 
benefits  achievable  vrith  different  lead 
standards  can  be  based  on  the  expect- 
ed reduction  in  the  number  of  workers 
with  dangerously  high  blood  lead 
levels. 

The  results  will  be  expressed  in 
terms  of  the  nimiber  of  workers  ex- 
pected to  fall  into  particular  blood 
lead  level  rsmges  over  40  fig/ 100  g  at 
any  one  time  after  the  establishment 
of  the  iong-term  equilibrium  and, 
before  consideration  of  the  effects  of 
the  lead  standard's  medical  removal 
provisions.  OSHA  believes  that  this  is 
the  single  most  convenient  proxy  for 
benefits  for  use  in  facilitating  com- 
parisons of  different  assumed  compli- 
ance levels.  However,  there  are  a 
niunber  of  inherent  limitations  in  this 
approach  which  need  to  be  clearly  ap- 
preciated. 

First,  it  should  be  understood  that  a 
change  In  air  lead  exposure  leads  to  a 
shift  in  the  entire  distribution  of  the 
blood  lead  levels  in  the  population: 
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Although  the  incremental  benefits 
of  standard  No.  1  over  standard  No.  2 
may  be  expressed  in  terms  of  the  de- 
crease In  the  number  of  workers  (area 
under  the  curve)  falling  in  each  of  the 
blood  lead  level  ranges,  the  "laenefits" 
of  the  standard  are  not  really  limited 
to  workers  who  move  across  the  lines 
drawn  at  40.  50.  and  60  fig/ 100  g.  All  of 
the  workers  are  expected  to  have 
lower  blood  lead  levels  to  some  degree 
(and  therefore  possibly  some  lower 
level  of  health  risk)  under  the  lower 
exposure  standard.  It  should  be  noted 
that  measuring  benefits  by  comparing 
differences  in  mean  blood  lead  levels 
wUl  markedly  underestimate  the  bene- 
fits to  a  population  of  workers. 

The  public  hearings  included  wide- 
spread discussion  of  the  significance  of 
small  changes  in  blood  lead  levels  as  a 
result  of  rather  large  changes  in  air 
leads.  (Tr.  268-67.  3114-15,  Ex.  285,  p. 
13-14.  3064-65.  1923).  For  example, 
using  the  Bernard  model,  the  differ-" 
ence  between  the  average  blood  lead 
levels  at  50  fig/m'  and  100  fig/m'  is  ap- 
proximately 5.6  fig/100  g.  Seen  in  this 
context  the  benefits  appear  rather 
small.  However,  when  viewed  in  the 
context  of  the  shift  in  the  blood  lead 
distribution  for  all  workers,  the  bene- 
fits are  clearly  more  dramatic. 

Second,  it  should  be  stressed  that 
the  measurement  of  benefits  we  have 
chosen  represents  a  continuous  "flow." 
not  a  "stock."  As  time  passes  and 
workers  move  Into  and  out  of  employ- 
ment in  lead-exposed  industries,  the 
differences  between  compliance  with 
different  standard  exposure  levels  con- 
tinuously generate  differences  in  the 
population  of  newly  exposed  workers. 
If  two  standards  differ  by  1.000  in  the 
number  of  workers  expected  to  be  over 
60  fig/ 100  g  at  any  one  time,  over  a 
period  of  10  years,  the  difference  is 
clearly  10.000  person-years  at  the 
higher  blood  lead  level,  spread  out 
over  a  ntmiber  of  workers  which  de- 
pends on  the  labor  turnover  in  the  in- 
dustries concerned,  the  frequency  with 
which  workers  change  jobs  (and  hence 
exposures)  within  the  industry  and 
other  factors. 

Third,  the  results  only  reflect  the 
situation  after  longrun  equilibrium  of 
blood  lead  levels  to  the  post-compli- 
ance distribution  of  lead  exposure  in 
the  working  population.  Because  blood 
lead  levels  of  current  workers  to  some 
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degree  may  reflect  the  workers'  entire 
previous  career  history  of  lead  expo- 
sures, full  "equillbriimi"  of  the  distri- 
bution of  worker  blood  levels  may  not 
be  achieved  for  many  years  after  com- 
pliance with  air-exposure  require- 
ments. Because  the  d3mamics  of 
changing  blood  levels  in  response  to 
changing  air  levels  are  (X)mplex,  the 
"flow"  of  benefits  (reduction  in 
nimiber  of  workers  in  various  blood 
level  ranges)  at  various  times  prior  to 
equilibrium  may  be  either  greater  or 
less  than  the  "equilibrium"  values. 

The  primary  analysis  of  the  expect- 
ed benefits  of  alternative  compliance 
levels  is  based  on  the  model  of  air 
lead/blood  lead/job  tenure  relation- 
ships and  other  associated  assump- 
tions given  by  Ashford  et  al..  in  testi- 
mony for  the  Medical  Removal  Hear- 
ings (Ex.  439A).  Before  addressing  the 
incremental  benefits  of  the  PEIL  dis- 
cussion a  review  of  the  air-blood  rela- 
tionships is  in  order. 

a.  Relationships  between  air  lead 
levels  and  population-average  blood 
lead  levels.  The  section  on  the  air-to- 
blood  level  relationship  discussed  the 
difficulties  with  existing  epidemiolog- 
ical studies  of  air  lead/blood  lead  rela- 
tionship. One  point  from  that  discus- 
sion merits  emphasis  here:  Because 
available  studies  in  working  popula- 
tions have  only  assessed  the  relation- 
ships between  blood  lead  levels  and  air 
lead  levels  over  relatively  brief  time 
periods  (weeks  or  months)  compared 
with  the  actual  duration  of  exposure 
in  working  populations,  and  because 
existing  physiological  models  of  lead 
transport  in  the  body  suggest  that  ex- 
posures over  many  years  contribute 
significantly  to  current  blood  levels,  it 
can  be  expected  that  the  results  of 
current  epidemiological  studies  are 
systematically  biased  in  two  ways: 

•  The  slope  of  regression  lines  relat- 
ing blood  lead  to  air  lead  is  smaller 
than  it  would  be  if  exposure  duration 
were  properly  lengthened  to  include 
workers'  entire  job  tenure;  and 

•  The  intercept  (Intersection  of  the 
regression  line  with  the  zero-occupa- 
tional-exposure axis)  is  unrealistically 
high  because  the  long  term  buildup  of 
lead  in  slow-exchanging  pools  creates 
an  elevated  "floor"  of  blood  lead  level 
which  is  imaffected  by  current  expo- 
sure. 

The  primary  implication  of  the  first 
bias  for  the  long  term  incremental  ef- 
fects of  different  lead  standards  is 
that  the  epidemiological  studies  will 
predict  a  more  modest  reduction  in 
average  blood  lead  levels  than  is  likely 
to  be  the  case  at  long  term  equilibri- 
um. Thb  effect  of  the  second  bias  is 
complicated  by  the  uncertainty  in 
variability  in  blood  lead  levels  about 
the  mean,  but  suffice  it  to  say  here 
that  it  may  sometimes  be  an  upward 
bias  by  moving  a  larger  percentage  of 
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the  worker  population  to  higher  blood 
lead  levels. 

The  following  table  lists  many  of  the 
relationships  derived  from  different 
studies  in  the  record.  For  comparison, 
the  lower  part  of  the  table  shows  the 
relationships  predicted  by  the  Bernard 
model  and  Assimiption  C  for  expo- 
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sures  over  12.5  >ig/m'.  The  "Results" 
section  will  utilize  the  Barnard  model 
for  calculation  of  Incremental  benefits 
OSHA  has  determined  it  represents 
the  best  model  developed  to  date  be- 
cause it  does  not  suffer  from  the  flaws 
discussed  here  and  in  the  air  to  blood 
section.  (See  table  1.) 


Table  l.—Best  Point  Eatimatea  of  UUirTiate  EguUibTium  Benefits  of  Reducing  Air  Lead 

Exposures 

CBlood  level  standard  Deviation=9.S  >ig/100  g] 


Lonc-tenn  averace  air  lead  exposure 


Total 

numt>er  of 
workers 


100  g 


SO-«Om«/ 
lOOg 


40-50  mC/    Total  40 
100  g        fig/lOOg 


Current  Compliance  Level 


>  100  )<c/in'.„. 
50-100  (ig/iB*.. 


41.632 
55.885 


27.652 
5.135 


8.50* 

14J79 


4.166 
19.732 


40,326 
39.343 


97.507 


33.777 


2X887 


23.8M 


79.569 


Compliance  With  200  |ig/>>>' 


>  100  itt/m'.^ 
50-100  |ic/m*. 


41.632 
55.885 


9.340 
5.125 


13.569 
14.379 


11.958 
19.733 


34.867 
39.343 


97,507              14.465 

27.948 

31,690 

74.110 

C«npiianc«  With  100  >ig/m> 

>  Wft/V' 

.      .                  97,507               2.562 

14.041 

turn 

49.475 

CnrapUance  With  50  f>g/m> 

<  50  rt/m"_ 

97,507                  498 

5.373 

22.729 

28.599 

Incremental  Benefit* 

b  over  a., 
c  over  a... 
d  over  a., 
c  over  b ., 
d  over  b.. 
doverc. 


18,312 

-(5,061) 

-(7.792) 

5.459 

S0J15 

8.846 

-(8.972) 

30.094 

32.279 

17,514 

1.169 

50,970 

11.903 

13.907 

-(1.180) 

24.635 

13»67 

23.575 

8.961 

45.511 

1064 

8.668 

10.141 

30,876 

Even  If  the  all-industry  average  rela- 
tionship of  population-average  blood 
lead  levels  to  air  lead  level  and  job 
tenure  were  known  with  precision, 
there  would  stUl  be  many  reasons  why 
individual  workers  exposed  at  stand- 
ard compliance  levels  would  have  dif- 
ferent blood  lead  levels.  Some  of  the 
differences  arise  from  Intrinsic  biologi- 
cal and  other  differences  between 
workers: 

•  Individual  differences  in  size,  body 
composition  (relative  sizes  of  potential 
lead  storage  pools). 

•  Indi\idual  differences  in  lead  ab- 
sorption (e.g.,  from  short  term  fluctu- 
ations and  long  term  differences  in  di- 
etary habits,  gastrointestinal  func- 
tion). 

•  Individual  differences  in  lead  ex- 
cretion (e.g.,  from  short  term  fluctu- 
ations and  long  term  differences  in 
water  and  salt  elimination,  kidney 
function). 


•  Individual  differences  In  noncxxu- 
pational  lead  exposures. 

Other  differences  arise  from  aspects 
of  workers'  Jobs  and  job  environment 
that  are  not  controlled  (or  not  com- 
pletely controlled)  by  the  provisions  of 
the  lead  standard:  ' 

•  Differences  in  work  demands  pro- 
ducing differences  in  the  volume  of  air 
breathed  (the  potential  variability 
arising  from  this  factor  is  very  large; 
the  respiratory  intake  of  a  standard  70 
kg.  man  varies  from  3.6*  during  8 
hours  of  rest  to  9.6  m*  during  8  hours 
of  light  work  or  normal  nonoccupa- 
tional activity.  Even  larger  amounts  of 
air  are  taken  in  during  heavy  work. 
Six  subjects  performing  heavy  work 
(600-800  kgm-min.)  on  a  bicycle  ergo- 
meter  had  total  ventilation  averaging 
five  times  their  resting  rates.). 

•  Differences  in  work  habits  (e.g., 
hygiene,  smolcing)  affecting  the  rela- 
tive levels  of  inhalation  and  non-inha- 
lation routes  of  lead  exposure. 


•  Miscellaneous  environmental  con- 
ditions affecting  physiological  process- 
es (heat,  humidity,  other  chemical  and 
physical  stressors). 

•  Variation  in  the  work  week  (over- 
time, etc.). 

•  Short-term  (days  or  weeks)  vari- 
ation of  total  air  levels. 

Some  of  these  factors  produce 
mainly  short  term  variability  in  blood 
lead  levels  (differences  between 
worker  blood  level  response  which 
tend  to  persist  for  only  days  or  weeks); 
other  factors  prcxluce  consistent  sys- 
tematic differences  between  worker 
blood  level  response  over  long  periods, 
and  some  factors  may  produce  both 
long  and  short-term  variability.  A  spu- 
rious source  of  apparent  additional 
short-term  variation  is  measurement 
error  In  blood  lead  level  determina- 
tions. 

given  that  there  will  be  both  true 
short-term  and  true  long-term  vari- 
ability in  the  blood  levels  which  will 
result  from  air  lead  levels  in  compli- 
ance with  the  lead  standard,  we  are 
faced  with  a  difficult  choice  in  the 
computation  of  Incremental  benefits. 
Should  the  calculation  of  the  number 
of  workers  in  various  blood  lead  level 
ranges  at  any  one  time  include  only 
those  whose  true  long-term  average 
blood  level  is  in  a/particular  range,  or 
should  the  calculation  include  workers 
In  the  range  at  any  one  time  who  may 
be  only  briefly  elevated  from  their 
long  term  average  levels  below  the 
lower  boundary  of  the  range? 

The  resolution  of  this  issue  depends 
on  one's  view  of  the  biological  signifi- 
cance of  short  periods  of  elevated 
blood  lead.  With  the  exception  of  mea- 
surement error,  it  is  conceivable  that 
all  of  variation  (both  short  and  long 
term)  is  of  biological  significance. 
That  Is,  it  is  possible  that  elevated 
levels  of  lead  begin  to  produce  biologi- 
cal effects  whenever  blood  lead  ex- 
ceeds a  certain  level.  If  that  is  the 
case,  then  a  proper  calculation  of  in- 
cremental benefits  of  controlling  lead 
exposure  should  Include  all  workers 
who  are  prevented  from  incurring  true 
blood  lead  levels  over  40,  50,  or  60  fig/ 
100  g,  even  if  In  many  cases  it  could  be 
expected  that  individual  workers 
would  only  be  over  the  indicated  blood 
level  for  short  periods.  On  the  other 
hand,  if  biological  damage  depends 
only  on  long-term  average  blood  lead 
level,  the  calculation  wUl  be  a  more  ac- 
curate proxy  for  biological  benefits  if 
only  long-term  variation  in  blood 
levels  is  considered. 

This  question  Is  clearly  on  the  fron- 
tiers of  current  scientific  understand- 
ing. OSHA  has  therefore  undertaken 
alternative  calculations  based  on  a 
wide  range  of  potential  variation  in 
blood  lead  level  about  predicted  popu- 


lation means.  On  the  basis  of  data  in 
the    record    from    the    Delco-Remy 
study,  we  have  computed  a  minimum 
estimate  of  long-term  (over  1  year)  in- 
dividual variation  in  blood  lead  level 
(standard    deviation =5.5    fig/ 100    g). 
The  estimate  is  likely  to  be  an  under- 
estimate of  true  long-term  variability 
because  a  study  conducted  within  a 
single  plant  over  a  limited  period  of 
time  is  unlikely  to  include  as  large  a 
diversity  in  the  many  factors  produc- 
ing long-term  variability   (see   listing 
above)  as  would  prevail  in  a  random 
sample  of  all  lead-using  industries.  As 
a  high  estimate  of  total  variability,  we 
have  chosen  to  use  the  highest  value 
found  suggested  in  the  record  (stand- 
ard   deviation=15    jig/lOO    g).    even 
though  this  value  contains  an  allow- 
ance for  measurement  error,  which,  as 
previously  mentioned,  carries  no  bio- 
logical significance.  OSHA  has  chosen 
to  base  our  midrange  estimate  calcula- 
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tions  on  the  blood  level  variability  as- 
sumption used  in  the  original  CPA 
report  (standard  deviation =9.5  ftg/lOO 
g).  This  estimate  was  originally  devel- 
oped as  an  upper  bound  on  the  long- 
term  variability  of  blood  lead  levels, 
but  if  short-term  variability  is  consid- 
ered as  well,  it  represents  a  best  guess. 
Although  calculations  were  made  for 
standard  deviations  of  5.5,  9./5,  and  15 
^g/lOO  g  OSHA  will  only  reproduce 
the  values  9.5  ng/100  S  since  this  value 
represents  the  best  guess  in  terms  of 
both  long-  and  short-term  variability. 

b.  Results.  D.B.  Associates  has  pre- 
sented rough  estimates  of  exposure 
covering  many  industries.  OSHA  bases 
its  assessments  of  the  incremental 
benefits  of  the  air  lead  standard  on 
this  data  and  other  record  evidence. 
These  estimates  indicate  that  overall, 
approximately  41.622  workers  are  cur- 
rently exposed  to  time-weighted-aver- 
age air  lead  levels  of  over  100  ng/m' 
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and  an  additional  55,885  workers  are 
exposed  to  air  lead  levels  between  50 
and  100  fig/m'. 

The  results  presented  in  this  section 
are  obtained  by  multiplying  the  appro- 
priate exposure  estimates  by  the  alter- 
native estimates  of  the  percentages  of 
each  population  expected  to  have 
blood  levels  in  the  various  blood  levels 
ranges  at  any  one  time  after  the  estab- 
lishment of  long-term  equilibrium. 

Figure  2  summarizes  our  best  point 
estimates  of  the  ultimate  effects  of 
achieving  various  air  lead  compliance 
levels  (a-d).  The  left  side  of  the  figure 
shows  the  results  of  parallel  computa- 
tion of  the  number  of  workers  in  var- 
ious blood  lead  level  ranges.  The  right 
side  of  the  figure  shows  the  incre- 
mental benefits  (reduction  of  the 
number  of  workers  in  each  blood  level 
range)  of  the  "b,",  "c"  and  "d"  compli- 
ance levels  compared  to  the  baseline 
defined  by  the  "a"  compliance  level. 
(See  figure  2.) 
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FIGURE  1., 
BEST  POINT  ESTIMATES  OF  ULTIMATE  EQUILIBRIUM  BENEFITS 
OF  REDUCING  AIR  LEAD  EXPOSURES  UNDER 
DIFFERENT  BLOOD  LEAD  LEVEL  VARIABILITY  ASSUMPTIONS* 
Blood  Level  Standard  Deviation  =  9/5  ug/lOOg 


"Residual  Health  Hazard" 

(Number  Remaining  in 
Each  Blood  Level  Range 
at  Any  One  Time 
After  Equilibrium) 


"Benefits  of  Regulation" 
(Number  Prevented  from  Being 
in  Indicated  Blood  Level  Range 
at  Any  One  Time,  Compared  to 
the  "0"  Compliance  Level) 


80   70   60   5.0 


Blood  Level 


Number  of  Workers  (1,000's) 
40   30  ZO      10     1.0 


W 


a.  Current  Compliance  level  with 


20   30   40   50 


200  ug/m  Air  Standard 


b.  Compliance  with  200  ug/m  Air 


c.  Compliance  with  100  ug/m  Air 


Standard 


Over  60  ug/lOOg 
50-60  ug/lOOg 
40-50  ug/lOOg 
Over  40  ug/lOOg 

Over  60  ug/lOOg 
50-60  ug/lOOg 
40-50  ug/lOOg 
Over  40  ug/lOOg 

Over  60  ug/lcfOg 
50-60  ug/lOOg 
40-50  ug/lOOg 
Over  40  ug/lOOg 

Over  60  ug/lOOg 
50-60  ug/lOOg 
40-50  ug/lOOg 

Ofer  40  ug/lOOg 

♦Computations  based  on  air  lead-blood  lead  relationships  predicted  by  Bernard  Model  and 
Assumption  C  and  DBA's  best  point  estimates  of  exposure. 
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d.     Compliance  with  50  ug/m    Air  Standard 


It  can  be  seen  from  figure  2  that  as- 
suming compliance  with  the  present 
standard  (the  "a"  compliance  level), 
large  nimibers  of  workers  could  be  ex- 
pected to  have  potentially  hazardous 
blood  levels.  At  any  one  time,  we  an- 
ticipate that  about  41,622  workers 
would  have  blood  lead  levels  over  60 
Jig/ 100  g.  and  about  79,569  would  have 
blood  levels  over  40  ^g/lOO  g,  in  the 
absence  of  other  remedial  measures. 
Achievement  of  the  "b"  compliance 
level  would  reduce  the  number  of 
workers  over  60  /ig/lOO  g,  but  would 
leave  the  number  of  workers  in  the  50- 
60  >ig/100  g  and  40-50  fig/ 100  g  range 
substantially  unchanged.  Achievement 
of  the  "c"  compliance  level  would  be 
expected  to  make  reduction  to  about 
2,500  in  the  number  of  workers  over  60 
^g/100  g,  and  would  be  expected  to 
produce  some  reduction  in  the  num- 
bers of  workers  in  the  50-60  ^g/lOO  g 
blood  lead  level  range  to  14,000.  The 
"d"  compliance  level  would  reduce  the 
total  number  of  workers  over  40  fig/ 
100  g  to  slightly  under  28,599,  as  com- 
pared over  79,569  for  the  "a"  scenario. 
The  incremental  benefit  of  "d"  over 
"a"  in  terms  of  workers  over  40  fig/ 100 
g  would  be  50,970  and  for  workers  over 
60  /ig/m>  the  benefit  would  be  32,270. 
These  are  clearly  substantial  reduc- 
tions in  the  number  of  workers  with 
excessive  blood  lead  levels  and  would 
represent  marked  benefits  to  lead  ex- 
posed workers. 

A  recent  decision  of  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  vacat- 
ed and  remanded  OSHA's  benzene 
standard.  (.American  Petroleum  Insti- 
tute v.  OSHA.  October  5,  1978.)  The 
Court  construed  the  language  in  sec- 
tion 3(8)  of  the  act  to  require  OSHA, 
when  promulgating  standard,  to  quan- 
tify the  extent  of  the  expected  bene- 
fits and  to  determine  whether  the 
benefits  bear  a  reasonable  relationship 
to  the  costs  the  standard  would 
impose  on  employers.  OSHA  does  not 
accede  to  the  Court's  interpretation  of 
the  act  but  has  nonetheless  deter- 
mined that  the  costs  imposed  by  this 
lead  standard  (see  attachment  D  of 
this  preamble  for  cost  and  economic 
impact  data)  are  clearly  justified  in 
view  of  the  substantial  increase  in 
worker  protection  this  standard  would 
afford.  OSHA  has  quantified  the  ex- 
pected health  benefits  as  described 
above.  On  the  basis  of  the  evidence  in 
the  rulemaking  record  OSHA  has  con- 
cluded that  its  evaluation  of  the  rela- 
tionship between  the  costs  and  bene- 
fits meets  the  test  enunciated  by  the 
Fifth  Circuit. 

3.  Alternatives  to  the  permissible  ex- 
posure limit 

a.  The  LIA  proposal. 

The  most  comprehensive  alternative 
proposal  submitted  in  the  rulemaking 
record  was  the  Lead  Industries  Associ- 
ation proposal: 
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The  health  of  workers  can  be  best  and 
most  promptly  protected  by  promulgating  a 
standard  which  emphasizes  the  proper  Im- 
portance of  biological  Indices  and  medical 
surveillance  and  which  establishes  a  simple, 
effective  and  inexpensive  enforcement  pro- 
cedure directly  utilizing  those  indices.  Exn- 
ployers  covered  by  the  standard  should  be 
required  to  conduct  regular  enviroiunental 
monitoring  and  should  adopt  and  submit  to 
OSHA  written  compliance  programs  de- 
signed to  reduce  air-lead  levels,  to  the 
extent  feasible,  by  engineering  controls; 
however,  a  specific  air-lead  level  number 
should  not  be  adopted  for  enforcement  piir- 
poses,  since  such  a  compliance  mechanism 
(even  if  based  on  the  proposed  permissible 
limit  of  100  fig/m')  will  not  accomplish  the 
objectives  of  protecting  workers'  health. 
(Ex.  335.  p.  A-1.) 

The  specific  requirements  in  the  LIA 
proposal  are  not  entirely  dissimilar 
from  requirements  in  this  final  stand- 
ard. However,  there  are  certain  signifi- 
cant differences  which  necessitate  fur- 
ther discussion  to  explain  OSHA's  ra- 
tionale. The  major  differences  are: 

a.  The  permissible  exposure  limit  es- 
tablished by  OSHA  is  50  fig/m'  and 
primary  compliance  with  the  standard 
will  be  based  on  environmental  moni- 
toring by  OSHA's  industrial  hygienists 
rather  than  relying  on  biological  indi- 
ces for  enforcement. 

b.  OSHA  has  determined  that  the 
blood-lead  level  of  employees  should 
be  maintained  at  or  below  40  fig/ 100  g. 
The  OSHA  action  level  is  an  air  lead 
level  of  30  fig/m'.  The  LIA  proposal 
sets  80  fig/ 100  g  as  the  appropriate  ex- 
posure limit  for  compliance  purposes 
with  a  blood  lead  action  level  of  60  fig/ 
100  g. 

c.  OSHA  will  continue  to  place  pri- 
mary reliance  on  engineering  and 
work  practice  controls  for  compliance 
with  the  standard  whereas  LIA  includ- 
ed the  following  factor  to  be  consid- 
ered in  complying  with  the  standard. 

The  predicted  and  relative  effectiveness  of 
such  (engineering)  controls  and  of  other  pro- 
tective devices  (emphasis  added)  in  protect- 
ing workers  against  material  impairment  of 
health  and  functional  capacity,  (emphasis 
added) 

There  are  other  differences  but 
these  represent  the  most  significant 
issues  to  be  addressed.  Before  address- 
ing these  issues  in  detail  the  following 
represents  a  summary  of  the  reasons 
for  OSHA's  decision  to  adopt  a  PEL 
based  upon  air  lead  determination.  In 
summary,  OSHA  has  decided  to  place 
primary  a  reliance  on  a  PEL  which  is 
based  on  environmental  monitoring  of 
air  lead  levels  rather  than  relying  on 
biological  indices  for  the  following  rea- 
sons. 

1.  Evaluation  of  the  industrial  envi- 
ronment by  proven  industrial  hygiene 
techniques  is  a  direct  measure  of  the 
sources  of  lead  exposure,  adequacy  of 
control  technology,  progress  in  imple- 
mentation of  engineering  controls,  and 
in    general    represents    a    continual 
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check  on  lead  exposure.  Since  OSHA 
believes  that  control  of  an  air  contami- 
nant should  be  accomplished  at  the 
source,  environmental  monitoring 
then  is  a  direct  measure  of  the  control 
of  lead  exposure.  Biological  monitor- 
ing is  designed  to  ascertain  problems 
in  individual  workers  and  is  an  indirect 
and  inadequate  measure  of  the  control 
of  lead.  In  this  regard  environmental 
monitoring  is  better  suited  to  serve  as 
a  basis  for  enforcement. 

2.  Biological  monitoring  for  compli- 
ance purposes  is  not  feasible  since 
there  is  no  discrete  value  which  would 
serve  as  the  basis  for  citation.  OSHA 
believes  that  based  on  consideration  of 
health  effects  a  PEL  of  80.  70,  or  60 
fig/ 100  g  would  be  excessive  and  would 
not  protect  workers  health  adequate- 
ly. It  would  be  infeaslble  to  require 
controls  to  maintain  blood  lead  levels 
at  the  desired  40  fig/ 100  g  and  below. 
Rather  when  all  controls  have  been 
implemented  30  percent  of  all  workers 
PbB  will  range  from  40  to  60  fig/ 100  g. 
Given  this  distribution  of  blood  lead 
levels  at  compliance  in  a  worker  popu- 
lation there  is  no  discrete  value  which 
would  serve  as  a  biological  PEL.  That 
is,  OSHA  believes  a  PbB  above  60  fig/ 
100  g  is  excessive  but  a  PbB  level  in  an 
individual  worker  between  40  to  50  fig/ 
100  g  may  be  the  result  of  excessive 
exposure  or  it  may  represent  the  indi- 
vidual variation  within  a  well  con- 
trolled environment.  Air  lead  determi- 
nations would  differentiate  between 
the  two  situations. 

3.  A  biological  standard  is  not  only 
infeaslble  it  would  provide  inadequate 
protection  of  workers.  Excessive  expo- 
sure to  lead  would  not  immediately 
cause  excessive  blood  lead  levels.  In 
fact,  some  workers'  blood  leads  might 
not  rise  to  excessive  levels  for  years, 
although  their  body  burden  would  be 
increasing.  Workers  should  not  be  ex- 
pected to  wait  for  protection  until 
their  blood  leads  become  excessive.  Air 
monitoring  pinpoints  overexposures 
immediately.  This  technique  Is  prefer- 
able, therefore,  for  compliance  pur- 
poses. 

4.  Worker  Groups  imlformly  and  ve- 
hemently oppose  biological  monitoring 
for  compliance  purposes.  OSHA  views 
this  opposition  seriously  since  workers 
would  be  the  subjects  of  a  compliance 
program  based  upon  biological  moni- 
toring and  their  participation  in  such 
an  invasive  process  would  be  crucial. 

5.  Industry's  arguments  that  biologi- 
cal monitoring  is  preferred  due  to  lack 
of  an  air  lead-blood  lead  relationship 
are  unsubtantlated.  OSHA  believes 
there  is  no  doubt  that  an  air  to  blood 
relationship  exists  and  is  best  de- 
scribed in  the  CPA  application  of  the 
Bernard  model. 

6.  Although  both  biological  and  air 
monitoring  are  subject  to  errors 
OSHA  believes  that  the  uncertainties 
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associated  with  either  measurement  is 
not  a  sufficient  basis  for  choosing  one 
technique  over  the  other.  OSHA  rec- 
ognizes there  are  errors  associated 
with  air  sampling  but  nonetheless  be- 
Meves  that  evaluation  of  the  plant  en- 
vironment is  best  and  most  directly  ac- 
complished through  a  comprehensive 
industrial  hygiene  survey  as  compared 
to  biological  sampling. 

7.  The  record  indicates  that  there 
are  currently  a  significant  number  of 
industries  who  carry  out  biological 
monitoring.  Given  the  current  distri- 
bution of  high  blood  lead  levels 
throughout  industry  and  the  admitted 
lack  of  compliance  with  the  current 
air  lead  standard,  OSHA  has  conclud- 
ed there  is  little  or  no  basis  for  accept- 
ing the  asserted  success  of  future  bio- 
lo£rical  monitoring. 

8.  OSHA  is  concerned  that  a  biologi- 
cal standard  could  impact  negatively 
on  workers  with  high  blood  leads  and 
extended  job  tenure.  E^mployers  might 
terminate  employment  of  these  indi- 
viduals to  avoid  citations  for  overexpo- 
sure to  lead.  In  addition,  an  employer 
could  attempt  to  circumvent  the 
standard  by  using  respirators  rather 
than  implementing  engineering  con- 
trols. The  use  of  respirators  is  not  a 
satisfactory  method  for  compliance. 
However,  indiscriminate  use  of  respira- 
tors would  be  a  confounding  factor  in 
ascertaining  successful  compliance 
with  the  standard. 

Based  on  these  considerations  OSHA 
will  rely  on  a  PEL  which  utilizes  deter- 
mination of  air  lead  levels  to  ascertain 
compliance.  The  rest  of  this  section 
will  discuss  OSHA's  decision  in  detail. 

a.  Environmental  versus  biological 
monitoring.  The  record  of  these  pro- 
ceedings indicates  virtual  unanimity  of 
the  view  that  both  biological  and  envi- 
ronmental monitoring  should  be  re- 
quired in  the  final  standard.  Grover 
Wreim  testified  on  this  issue  at  the 
outset  of  the  hearings. 

To  protect  employees  against  the  myriad 
of  health  effects  of  lead  exposure.  It  ap- 
pears necessary  to  establish  a  comprehen- 
sive air  and  biological  monitoring  program. 
(Tr.  32.) 

Mr.  Knowlton  Caplan.  engineering 
consultant  and  witness  for  AMAX, 
made  a  similar  statement: 

The  thing  that  doesn't  appeal  to  me  is 
this  either/or  (either  air  leads  or  blood 
leads),  we  either  have  to  do  it  this  way  or 
that  way.  Why  don't  we  use  both  tools  for 
what  th«y  are  best  for  is  my  feeling.  (Tr. 
5739.) 

Dr.  Jerome  Cole,  testifying  on 
behalf  of  the  Lead  Industries  Associ- 
ation, stated,  "First  regarding  moni- 
toring, as  I  have  already  noted,  both 
OSHA  and  LIA  agree  that  the  new 
standard  should  require  aU  employers 
covered  by  the  Act  to  conduct  both 
biological  monitoring  and  environmen- 
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tal  monitoring."  (Tr.  2997.)  SimUar 
testimony  was  presented  by  most 
other  witnesses,  including  those  ap- 
pearing on  behalf  of  Goverrunent 
agencies  (NIOSH  1330-31),  industry 
(AMAX  1703;  Cominco  2226-28;  Cole 
3167-68;  Caplan  3866;  Globe  Union 
4312;  General  Battery  4551)  and  labor 
(Teamsters  2203-04;  McBride  2961-62, 
2973;  Woodcock  5040). 

The  fundamental  difference  of  opin- 
ion was  on  which  technique,  biological 
or  environmental,  would  OSHA  rely  to 
determine  compliance  with  the  stand- 
ard. That  is.  would  OSHA  establish  an 
air  level  standard  which  would  be  en- 
forced by  environmental  monitoring, 
or  a  blood  level  limit  which  would  be 
enforced  by  biological  monitoring. 

There  has  been  such  intense  contro- 
versy over  this  issue  that  prior  to  dis- 
cussing the  basis  of  OSHA's  decision  a 
basic  framework  of  the  role  of  moni- 
toring in  general  needs  to  be  ad- 
dressed. This  final  standard  requires 
that  engineering  controls  and  work 
practices  be  used  to  control  employee 
exposure  to  inorganic  lead.  The  final 
standard  allows  joint  use  of  engineer- 
ing and  work  practice  controls.  Respi- 
ratory protection  may  be  used  only 
during  the  time  period  necessary  to  in- 
stall engineering  controls,  where  engi- 
neering controls  may  be  inappropriate 
such  as  during  some  maintenance  op- 
erations, or  in  those  cases  when  both 
engineering  controls  and  work  prac- 
tices do  not  succeed  in  reducing  expo- 
sures below  the  permissible  exposure 
limit. 

This  compliance  strategy  has  been 
OSHA's  policy  consistently  and  has 
been  followed  in  prior  standards.  This 
policy  is  based  upon  the  view  that  the 
most  effective  means  of  controlling 
employee  exposure  is  to  contain  emis- 
sions of  toxic  substances  at  their 
source  through  the  use  of  mechanical 
means  combined  with  work  practices. 

This  policy  Is  consistent  with  the 
traditional  principles  for  controlling 
the  occupational  environment.  These 
principles  are  based  on  the  proven 
conclusion  that  reduction  of  exposure 
to  toxic  substances  is  maximized  when 
controlled  by  the  techniques  of  substi- 
tution, isolation,  and  ventilation.  Not 
all  of  these  basic  control  principles  are 
applicable  to  every  form  of  hazard, 
but  all  occupational  hazards  can  be 
controlled  by  the  use  of  at  least  one  of 
the  principles.  It  is  in  this  context 
that  OSHA  views  the  discussion  of  air 
level  versus  blood  level  as  the  primary 
compliance  mechanism. 

Given  that  compliance  with  the 
standard  is  to  be  achieved  through  the 
use  of  control  technology,  it  is  incum- 
bent on  OSHA  to  specify  its  view  of 
the  role  of  biological  and  envirormien- 
tal  monitoring  as  carried  out  by  the 
employer.  The  purpose  of  environmen- 
tal monitoring  is  threefold.  First,  it  en- 


ables the  employer  to  determine  if  he 
is  in  compliance  with  the  PEL  and.  if 
not.  to  determine  the  sources  of  emis- 
ion  which  will  enable  him  to  achieve 
compliance  through  implementation 
of  engineering  controls.  Second,  moni- 
toring during  implementation  demon- 
strates progress  being  achieved,  and 
third,  it  enables  the  employer  to  deter- 
mine on  a  continuing  basis  the  adequa- 
cy of  the  controls. 

In  general,  biological  monitoring  in 
the  context  of  a  medical  surveillance 
program  is  not  designed  to  be  the 
method  for  controlling  the  occupation- 
al environment  as  a  whole.  It  is  in- 
tended to  focus  on  the  health  status  of 
the  individual  worker  rather  than  an 
employee  population  and  is  therefore 
intended  to  act  on  individual  problems 
associated  with  exposure  to  lead. 
While  the  PEL  is  intended  to  protect 
the  entire  working  population,  there 
will  always  be  some  individual  vari- 
ation which  needs  to  be  followed 
through  a  medical  surveillance  pro- 
gram. For  example,  in  the  short  term 
a  particular  worker  may  develop  a 
higher  blood  lead  than  predicted  by 
the  standard  because  of  nonoccupa- 
tional exposure,  differences  in  work 
habits,  and  other  individual  differ- 
ences. While  the  number  of  persons 
with  such  blood  lead  differences  is 
small  and  represents  short-term  prob- 
lems, they  must  nonetheless  be  ad- 
dressed and  corrected  to  avoid  their 
becoming  chronic,  long-term  problems. 

Implementation  of  engineering  con- 
trols represents  the  long-term  solution 
to  occupational  lead  exposure  in  the 
workplace  for  all  employees  and  medi- 
cal surveillance/biological  monitoring 
represents  short-term  solutions  to 
acute  problems  of  individual  employ- 
ees. Biological  monitoring  in  OSHA's 
view  is  not  a  technique  that  is  useful 
as  the  primary  means  of  determining 
compliance  with  a  standard.  Biological 
mordtoring  is  not  a  measure  of  the 
control  of  lead  exposure,  rather  it  only 
provides  Information  on  the  results  of 
exp>osure  and  is  therefore  after  the 
fact.  The  only  satisfactory  means  of 
determining  compliance  with  the 
standard  is  through  the  use  of  envi- 
ronmental sampling  which  directly 
measures  adequacy  of  control  technol- 
ogy. The  basic  problem  with  the  LIA 
proposal  is  that  biological  monitoring 
is  not  feasible  as  a  primary  means  of 
determining  compliance  with  a  stand- 
ard which  requires  implementation  of 
engineering  controls. 

Due  to  individual  variation  both  in 
the  short  and  long  term  the  blood  lead 
level  in  an  individual  worker  would 
not  necessarily  be  Indicative  of  the  en- 
virormiental  controls  In  a  particular 
plant.  Based  upon  analysis  of  the  ad- 
verse effects  associated  with  exposure 
to  lead.  OSHA  believes  PbB  levels 
should  be  kept  below  40/n"g/100  g. 


However,  the  likelihood  of  achieving 
this  level  through  engineering  controls 
is  limited  by  feasibility  constraints. 
OSHA  does  believe  that  controls  can 
be  Implemented  which  will  lower  the 
PbB  levels  of  more  than  70  percent  of 
all  lead  exposed  workers  to  below  40/ 
ji^g/lOO  g.  In  fact,  many  industries  will 
be  able  to  achieve  an  even  higher  per- 
centage of  workers  below  40/^''g/100 

g- 

Based  upon  the  CPA  application  of 
the  Bernard  Model.  OSHA  has  calcu- 
lated that  when  compliance  with  the 
PEL  Is  achieved.  0.5  percent  of  lead  ex- 
posed employees  will  have  a  PbB 
greater  than  60/i°g/100  g,  5  percent 
will  be  between  50  and  60fi"'g/lm'  and 
23.3  percent  wiU  be  between  40  and 
SO/n-g/lOO  g  for  a  total  of  29.3  per- 
cent. The  mean  PbB  for  the  entire 
population  wUl  be  approximately  35 
fi"g/100  g.  Assuming  compliance  with 
100/i''g/m'  the  percentages  would  be: 
greater  than  60.  2.6;  50-60,  14.4;  and 
40-50.  33.7  for  a  total  of  50.7  percent. 
OSHA  will  require  that  blood  leads  be 
kept  below  eOn^g/lOO  g  or  the  worker 
will  be  removed  from  that  job  to  one 
in  which  the  air  lead  level  is  below 
30ji."g/m'  (see  MRP  section).  When 
full  compliance  with  50ft"g/m'  is 
achieved,  the  number  of  employees 
whose  PbB  is  above  60>i''g/100  g  will  be 
virtually  eliminated.  However,  there 
will  be  a  sizable  number  of  workers 
above  40  at  SOfx-'g/m*  (29.3  percent) 
and  there  would  be  at  lOOn'-g/m'  (50.7 
percent).  In  other  words,  at  any  air 
lead  level  there  will  "be  a  distribution 
of  PbB  levels  within  a  given  worker 
pdpulation,  not  a' discrete  PbB  level. 
Although  OSHA  would  prefer  to  keep 
all  PbB  levels  below  40fi."g/100  g  the 
agency  Is  limited  by  feasibility  con- 
straints; however,  OSHA  has  conclud- 
ed that  full  use  of  control  technology 
would  yield  the  distribution  cited  be- 
tween 40  and  60n"'g/100  g.  Therefore 
there  is  no  discrete  blood  lead  level 
whi9h  could  serve  as  the  PEL  for  an 
entire  working  population. 

Given  the  distribution  of  PbB  levels 
at  compliance  due  to  individual  vari- 
ation, it  would  be  almost  impossible  to 
obtain  information  as  to  the  plant  en- 
virormient  in  general  and  the  adequa- 
cy of  controls  In  particular  based  on 
individual  PbB  levels  obtained  by  a 
compliance  officer.  The  evaluation 
would  be  aided  by  monitoring  results 
obtained  by  the  company  but  even 
then  the  usefulness  of  the  results 
would  be  questionable.  This  would  be 
particularly  true  in  smallei*  plants,  for 
as  the  number  of  employees  diminish- 
es, the  statistical  base  is  narrowed, 
thus  reducing  the  meaningfulness  of 
the  monitoring  results.  On  the  other 
hand,  a  comprehensive  industrial  hy- 
giene survey  performed  by  a  compe- 
tent, professional  OSHA  industrial  hy- 
gienlst  will  more  accurately  ascertain 


RULES  AND  REGULATIONS 

the  levels  of  compliance  and  the 
sources  of  exposure. 
.  The  population  distribution  of  blood 
lead  levels  at  any  one  time  reflects  not 
only  present  lead  exposure  but  also  ex- 
posure which  has  been  experienced 
over  the  entire  period  of  the  work  pop- 
ulation's history.  The  period  from  the 
effective  date  of  the  standard  until 
the  population  reaches  its  ultimate  ex- 
posure equilibrium  is  defined  as  the 
short  run  time  frame.  The  period  after 
the  population  reaches  its  ultimate  ex- 
posure equilibrium  is  defined  as  the 
long  run  time  frame.  OSHA  predicts 
that  eventually  0.5  percent  of  the  lead 
exposed  employees  wUl  have  a  PbB 
level  greater  than  60  ng/100  g. 

Ultimately,  all  workers  whose  PbB 
levels  rise  above  60  /ig/100  g  will  be  re- 
moved under  the  medical  removal  pro- 
tection provisions  of  this  standard.  At 
no  time  should  any  worker  have  a  PbB 
greater  than  60  ;ig/100  g.  PbB  levels 
will  rainge  from  very  low  numbers  to 
the  fifties,  and  therefore  the  concept 
of  biological  monitoring  for  compli- 
ance purposes  Is  meaningless,  since 
the  preferred  value  of  40  ^g/100  g 
cannot  be  achieved  because  of  feasibil- 
ity constraints  and  because  OSHA  ex- 
pects that  even  with  the  optimum  con- 
trols 30  percent  of  all  workers  will 
have  PbB  between  40  and  60  fig/ 100  g. 
There  is  no  precise  PbB  which  reflect 
implementation  of  controls.  The  per- 
centage of  workers  whose  PbB  levels 
are  between  40  and  60  mB/100  6  will 
vary  depending  upon  the  air  lead  level, 
but  OSHA  finds  it  is  not  feasible  to 
use  variation  In  population  distribu- 
tions as  the  mechanism  for  determin- 
ing compliance  through  biological 
monitoring  at  Individual  firms.  OSHA 
will  therefore  rely  on  an  air  lead  level 
permissible  exposure  limit  as  the  pri- 
mary means  of  determining  compli- 
ance with  the  standard. 

Biological  monitoring  is  also  not  a 
feasible  method  for  determining  com- 
pliance because  it  does  not  take  job 
tenure  into  consideration,  that  is,  it  as- 
sumes an  equilibrium  situation.  For 
example  a  new  population  of  workers 
who  have  had  no  prior  exposure  to 
lead  who  begin  work  in  an  environ- 
ment where  there  is  exposure  to  lead 
will  not  be  at  equilibrium.  Their  blood 
leads  will  rise  until  equilibrium  is 
reached.  However,  prior  to  equilibrium 
their  blood  leads  would  have  been 
lower  and  high  exposure  conditions 
would  not  have  been  identified  If  the 
OSHA  compliance  officer  had  relied 
on  biological  monitoring.  For  example, 
if  a  worker  with  no  prior  exposure  had 
a  lead  intake  of  0.2112  mg/day  (184 
/ig/m')  his  blood  lead  level  (using  as- 
sumption C— Bernard  model)  would 
rise  as  follows:  6  months— 49  >tg/100  g; 
1  year— 55  ftg/100  g;  2  years— 60  ;ig/ 
100  g;  and  4  years— 68/ig/ 100  g.  If 
OSHA  had  established  60  fig/ 100  g  as 
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a  compliance  level  (assuming  no  MRP 
removal)  this  particular  worker  would 
not  exceed  it  for  2  years  although  his 
exposure  would  have  been  excessive 
from  his  first  day  of  emplojmient.  Bio- 
logical monitoring  for  compliance 
would  be  ineffective  in  this  example 
whereas  an  industrial  hygienist  could 
have  pinpointed  the  problem  on  the 
first  day  of  this  worker's  employment. 
In  general,  blood  leads  do  not  reflect 
the  body  burden  of  lead.  Blood  leads 
are  rather  a  measure  of  absorption. 
Blood  leads  do  not  provide  a  good 
measurement  of  body  burden.  Under 
questioning  by  Dr.  Bridbord,  Dr.  Ham- 
mond agreed: 

It  is  true  that  the  longer  a  person  is  ex- 
posed, the  more  lead  is  stored  In  the  body 
for  any  given  blood  lead. 

In  other  words,  he  said: 

A  given  blood  lead  level,  maintained  for  6 
months,  will  give  you  a  considerable  lesser 
body  burden  than  the  same  blood  lead 
maintained  6  years  or  20  years.  (Tr.  292.) 

Citing  the  work  of  Dr.  Chisholm.  Dr. 
Bridbord  added: 

The  blood  lead  would  underestimate  the 
amount  of  lead  in  the  body,  particularly  at 
high  blood  lead  levels  (Tr.  292). 

A  paper  entitled  "A  More  Rationale 
Basis  for  Air  Sampling  Programs"  by 
S.  A.  Roach  in  the  American  Industri- 
al Hygiene  Association  Journal  (Janu- 
ary-February 1966)  acknowledges  the 
need  to  know  body  burdens  of  sub- 
stances that  are  retained  In  the  body 
In  order  to  know  more  about  the  effect 
on  the  Individual.  While  one  might  or- 
dinarily think  that  a  biological  deter- 
mination would  provide  a  better  clue 
as  to  body  burden,  this  paper  states 
otherwise: 

Although  the  body  burden  by  itself  Is  not 
necessarily  an  adequate  indication  of 
whether  a  worker  is  affected  by  a  contami- 
nant, it  is  better  than  air  concentration. 
This  does  not  mean  that  the  analysis  of 
body  excretions  or  blood  is  preferable  to  air 
analysis.  Even  with  those  few  substances 
where  biological  samples  can  be  useful  in- 
dictors  of  absorption  of  a  contaminent,  it  is 
arguable  that  an  intelligent  appraisal  of  ac- 
curate air  sampling  results  might  be  a  better 
guide  to  body  burden.  (Emphasis  added.) 

Biological  monitoring  In  the  above 
example  would  have  detected  the 
worker's  overexposure,  after  2  years 
that  Is,  2  years  after  the  fact.  OSHA 
believes  this  is  morally,  practically, 
and  scientifically  indefensible.  A 
worker  should  not  be  required  to  wait 
until  the  blood  lead  level  becomes  ex- 
cessive before  action  is  taken.  This 
point  was  stressed  during  the  hearings 
by  numerous  participants,  Lloyd  (Tr. 
4700-4703),  Wolfe.  "Biological  moni- 
toring provides  evidence  of  injury  al- 
ready done  to  the  worker"  (Tr.  4168). 
First  (Tr.  2312)  and  Stewart: 
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I  would  not  put  my  primary  emphasis  on 
biolOKic&l  monitoring  because  of  the  simple 
reason  that  that  Is  after  the  fact  (Tr.  2608). 

If  by  air  monitoring  we  can  determine 
that  we  have  a  fault  within  the  system,  we 
may  very  well  be  able  to  correct  the  system 
long  before  there  is  a  response  by  the  body 
(Tr.  2610). 

OSHA  should  not  adopt  a  compli- 
ance strategy  which  might  cause  a 
worker's  loss  of  employment.  In  the 
example  cited  above  it  is  entirely  pos- 
sible that  this  worker  might  be  laid  off 
and  a  new.  unexposed  worker  hired  as 
the  former  worker's  blood  lead  exceed- 
ed 60  ng/100  g  in  stfi  effort  by  the  em- 
ployer to  avoid  a  citation  and  to 
enable  him  to  avoid  engineering  con- 
trols. None  of  this  would  be  possible 
through  the  use  of  an  air  standard.  In 
OSHA's  view  biological  monitoring  for 
compliance  purposes  is  more  easily 
used  to  circumvent  the  requirements 
of  the  standard.  OSHA  is  not  suggest- 
ing that  a  majority  of  employers 
would  follow  such  a  course  but  even  if 
these  problems  arose  in  a  very  few 
cases  they  could  be  avoided  by  use  of 
an  air  lead  standard.  OSHA  should  not 
adopt  a  compliance  mechanism  which 
might  be  circumvented,  if  only  by  a 
very  few  employers,  when  there  is  a 
better  alternative  available.  Thus, 
OSHA  reaffirms  its  decision  to  use  air 
lead  monitoring  as  the  basis  for  com- 
pliance given  the  infeasibility  of  and 
the  moral  and  practical  weaknesses  of 
a  biological  standard. 

When  considering  the  issue  of  an  air 
lead  standard  versus  a  biological  lead 
standard.  OSHA  has  given  considera- 
tion to  the  testimony  of  the  participat- 
ing unions  since  a  high  percentage  of 
employee  participation  would  be  nec- 
essary for  the  success  of  such  a  inva- 
sive procedure  as  biological  monitor- 
ing. Union  representatives  adamantly 
opposed  the  use  of  biological  monitor- 
ing for  compliance  purposes.  Dr.  Lloyd 
testified  as  follows  for  the  United 
Steel  workers  of  America  (USWA): 

The  United  §teelworkers  of  America  takes 
the  position  that  the  only  reasonable  ap- 
proach to  the  control  of  lead  exposures  Is  at 
the  source,  and  the  only  measure  of  success 
in  that  regard  is  the  extent  to  which  envi- 
ronmental exposures  are  decreased.  To  sug- 
gest that  the  control  of  the  lead  hazard  in  a 
working  environment  should  be  assessed  by 
measuring  the  Intake  of  this  poison  by  the 
worker  Is  Inconsistent  with  good  industrial 
hygiene  practices  and  is  an  Invasion  of  the 
worker's  person  which  should  not  be  consid- 
ered, except  as  an  only  choice  approach  (Ex. 
154A 


Ms.  Claudia  Miller,  representing  the\ 
USWA.  testified  similarly. 

I  know  of  no  one  who  would  seriously 
argue  that  exclusive  reliance  should  be 
placed  on  either  air  sampling  data  or  blood 
lead  measurements.  Both  have  their  useful- 
ness and  both  should  be  employed. 

Just  as  important,  both  have  significant 
limitations  and.    therefore,   disadvantages. 
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Rather  than  tlresomely  arguing  the  relative 
merits  of  each,  the  participants  at  these 
hearings  should  try  to  arrive  at  some  agree- 
ment as  to  exactly  what  it  is  that  each  of 
these  measures  tells  us  and  what  limitations 
each  has. 

Then,  based  upon  this  knowledge,  employ 
that  Information  from  both  air  and  biologi- 
cal measurements  to  trigger  actions  appro- 
priate to  each. 

The  most  Important  reason  why  we  expect 
OSHA  to  adopt  an  air  level  as  Its  primary 
standard  is  that  the  very  Idea  of  workers 
forever  having  needles  stuck  in  their  arms 
In  order  to  determine  whether  the  company 
is  complying  with  an  OSHA  standard  sick- 
ens us. 

It  has  been  argued  that  blood  leads  should 
be  the  primary  compliance  tool  because  any 
air  lead  standard  would  merely  be  based  on 
a  poor  correlation  with  blood  leads.  If  the 
company  had  taken  an  air  sample  on  a 
worker  for  every  time  they  stuck  a  needle  In 
his  arm.  we  might  have  more  data  on  which 
to  base  an  air  standard.  (Tr.  4715-16.) 

These  views  were  supported  by  testi- 
mony from  the  AFL-CIO  (Ex.  149). 
United  Auto  Workers  (UAW)  (Tr. 
5040,  5291.  5298-9).  the  Oil.  Chemical 
and  Atomic  Workers  (OCAW)  (Tr. 
1032-3),  including  Drs.  Epstein  (Tr. 
1052-4)  and  Johnson  (Tr.  1094)  who 
testified  for  OCAW,  and  the  Interna- 
tional Brotherhood  of  Teamsters  (Tr. 
2058-6,  2090-1).  Dr.  Epstein  testified: 

As  the  OSHA  standard  proposes,  permissi- 
ble exposure  must  be  primarily  based  on  en- 
vironmental monitoring.  Biological  monitor- 
ing, including  blood  lead  determinations  and 
the  sensitive  and  practical  indices  of  toxic 
responses  such  as  the  zinc  protoporphyrin 
test  is  a  useful  ancillary  for  the  determina- 
tion of  biological  responses  to  occupational 
exposures.  The  role  for  biological  monitor- 
ing reflects  the  fact  that  current  environ- 
mental monitoring  doesn't  discriminate  be- 
tween the  effects  of  chemical  composition 
and  particle  size  on  lead  availability.  Envi- 
ronmental monitoring  also  doesn't  reflect 
possible  Incremental  exposures  from  Inges- 
tion in  the  workplace.  On  the  other  hand, 
blood  lead  levels  reflect  only  relatively 
recent  exposures  and  take  appreciable  time 
to  equilibrate  following  such  exposure.  Even 
for  this  purpose,  the  validity  and  sensitivity 
of  blood  lead  determinations  has  been  re- 
cently challenged.  Blood  lead  levels  als«  re- 
flect Incremental  nonexposure— nonoccupa- 
tional exposures. 

Additionally,  serious  questions  have  been 
recently  raised  as  to  th^  reliability  of  blood 
lead  measurements  In  the  absence  of  careful 
and  meticulous  quality  control  procedures. 

The  poor  performance  of  conunerclal  lab- 
oratories with  regard  to  blood  lead  tgtlng  Is 
now  a  matter  of  record.  Contrastingly,  the 
recently  developed  ZPP  test  Is  highly  sensi- 
tive, provides  Immediate  results,  and  can  be 
performed  by  relatively  unskilled  personnel 
and  furthermore  Is  highly  economic  and 
practical. 

Finally,  blood  lead  levels  underestimate 
exposure  and  lead  body  burdens  at  higher 
exposure  levels  particularly  above  50  micro- 
grams per  cubic  meter,  at  which  level  the 
air  blood  relationship  curve  begins  to  flat- 
ten out.  Furthermore,  as  demonstrated  in 
children,  the  total  body  burden  of  lead  in- 
creases exponentially  with  arithmetic  in- 
creases  in   blood   lead   levels,   particularly 


above  approximately  40  micrograms  per  100 
grams  as  sUted  by  Chisholm  in  hU  1976 
publication,  and  this  figure  of  40  micro- 
grauns  per  100  grams  corresponds  to  an  air 
lead  level  of  about  50  micrograms  per  cubic 
meter.  Thus,  a  fourfold  increase  In  blood 
lead  was  associated  with  a  tenfold  or  greater 
Increase  in  chelatable  lead.  In  other  words, 
blood  lead  Is  a  very  very  Inaccurate  and  In- 
sensitive Indication  of  body  lead  determina- 
tions—of body  burden  determinations. 

Mr.  George  Becker  of  USWA  in  his 
testimony  quoted  from  a  decision  by 
the  U.S.  Court  of  Appeals,  Eighth  Cir- 
cuit, opinion  which  rejected  an  appeal 
by  ASARCO  and  which  discussed  the  ' 
issue  of  biological  versus  air  monitor- 
ing. (Ex.  168.)  We  quote  from  the 
opinion: 

The  Petitioner's  second  major  contention 
Is  that  it  has  Instituted  many  protective 
measures  that  prevent  the  likelihood  of 
harm  to  the  employees.  We  agree  with  the 
Administrative  Law  Judge  that  Petitioner's 
program  has  not  reduced  the  likelihocxl  of 
serious  physical  harm. 

Most  Important  in  the  Petitioner's  view  is 
a  reliance  on  a  biological  monitoring  pro- 
gram, which  Involves  the  testing  of  each  em- 
ployee's blcxx)  and  urine  to  detemilne  the 
concentration  of  lead.  Dr.  Nelson,  the  Peti- 
tioner's Director  of  Environmental  Sciences. 
sUted  that  this  testing  is  "a  far  more  effec- 
tive way  of  securing  the  safety  of  employ- 
ees." Dr.  Kehoe  prefers  biological  monitor- 
ing, since  air  measurement  "is  not  a  stand- 
ard which  we  regard  as  crucial  in  relation  to 
the  individual."  For  as  yet  unexplained  rea- 
sons, differing  Individuals  can  be  exposed  to 
higher  amounts  of  lead  without  becoming 
ill.  The  candid  Dr.  Kehoe,  however,  had  this 
exchange  with  the  Administrative  Law 
Judge: 

(Administrative  Law  Judge):  "Which  pro- 
cedure. Doctor,  in  your  opinion  would  most 
greatly  detect  a  change  In  the  lead  environ- 
ment of  a  workplace,  biological  sampling  or 
air  sampling?" 

(Dr.  Kehoe):  "Either  one.  I  don't  know 
that  there  is  too  much  to  choose  from  in 
this.  But  what  I.  as  a  physician  am  con- 
cerned with  Is  John  Doe." 

Although  a  carefully  conducted  biological 
monitoring  system  might  prevent  the  likeli- 
hood of  lead  poisoning  harm  to  employees, 
we  think  It  was  more  than  reasonable  for 
the  Secretary  to  rely  on  the  effective  and 
efficient  air  sampling  method.  In  addition, 
the  disadvantages  of  the  biological  sampling 
system  are  demonstrated  In  this  case.  About 
10  percent  of  employees  tested  from  1970-71 
were  found  to  have  unsafe  levels  of  lead 
concentration  In  their  blood  and  urine,  yet 
generally  these  employees  were  not  tested 
frequently  enough,  according  to  petitioner's 
expert  testimony,  to  ascertain  whether  they 
should  be  changed  to  another  working  area 
In  the  plant.  In  fact,  the  plant  manager  had 
no  direct  Involvement  with  the  monitoring 
plan.  The  plant's  physician  did  not  "follow 
up"  with  what  happened  to  Individual  em- 
ployees who  had  high  concentrations  of 
lead  In  their  blood  and  urine.  Further,  dis- 
ruption of  employees'  working  habits  and 
the  plant  operation  would  result  from  trans- 
ferring employees  to  new  positions  within 
the  plant  where  exposure  would  be  lessened. 
Most  significantly,  the  record  does  not  indi- 
cate that  any  employee  was  transferred  due 
to  high  levels  of  lead  concentration  discov- 


ered by  biological  monitoring.  The  biologi- 
cal monitoring  did  not  eliminate  or  even 
r^uce  the  hazard;  it  merely  disclosed  It,  Al- 
though testing  of  the  blood  and  urine  is  the 
most  important  test  for  each  individual,  the 
use  of  air  sajnpling  tests  is  the  most  effi- 
cient and  prijctical  way  for  the  Secretary  to 
check  for  a  hazard  likely  to  cause  death  or 
serious  phjrslcal  harm  to  workers  as  a  group. 
We  think  It  also  the  most  efficient  manner 
for  the  employer  to  check  the  existence  of  a 
hazard.  We  do  not  Intend  to  minimize  the 
importance  of  the  biological  monltor^ng  pro- 
gram; obviously,  medical  examinations  of 
the  individual  are  the  most  slgnficant 
manner  of  assuring  safety  of  the  individual 
worker,  provided  that  remedial  steps  are 
taken  at  the  first  indication  of  a  hazardous 
concentration  of  lead  accumulating  in  the 
blood  and  urine  of  a  worker.  The  evidence 
showed  that  each  human  responds  differ- 
ently to  exposure  to  lead.  Yet  we  think  that 
the  safety  of  the.  workers  and  the  practical- 
ity of  detecting  unsafe  levels  of  airborne 
lead  concentrations  are  best  served  by  the 
air  sampling  method.  Workers  should  not  be 
subjected  to  hazardous  concentrations  of 
airborne  lead;  biological  monitoring  should 
complement  an  industrial  hygiene  program 
for  clean  or  at  least  safe  air,  but  is  not  a 
substitute  for  a  healthful  working  environ- 
me^ 

LIA  responded  to  this  contention  in 
their  post-hearing  comments  (Ex.  335): 

The  petitioner  in  that  case,  when  charged 
with  exposing  Its  employees  to  hazardous 
airborne  concentrations  of  lead,  argued  that 
air  sampling  was  inferior  to  the  company's 
periodic  biological  testing  program.  Both 
the  Court  and  the  administrative  law  judge 
disagree  with  this  argument,  but  they  did  so 
primarily  because  the  particular  health  pro- 
gram under  challenge  had  "not  reduced  the 
likelihood  of  serious  physical  harm."  501  F. 
2d  at  514.  As  the  Court  observed.  •  •  •  the 
plant  manager  had  no  direct  involvement 
with  the  monitoring  plan.  The  plant's  physi- 
cian did  not  "follow  up"  with  what  hap- 
pen*3~~Ti>^4jjdividual  employees  who  had 
high  concentrations  of  lead  in  their  blood 
and  urine,  'j*  '  Most  significantly,  the 
record  does  riot  indicate  that  any  employee 
was  trans^wred  due  to  high  levels  of  lead 
conceot^on  discovered  by  biological  monl- 
toripfe.  Id.at.514-15. 

comiiarison.  the  biological  monitoring 
pr(^grams^  contained  in  both  the  Proposed 
Standard  and  in  the  Association's  alternate 
proposal  would  rectify  these  shortcomings, 
sincebbth  would  ensure  that  the  appropri- 
"foUow  up"  did  occur  and  that  the 
hazard  to  the  emq^lyee  was  not  only  detect- 
ed but  also  prevented  and  eliminated. 

OSHA  rejects  this  argument  by  LIA 
since  it  is  speculative  and  contrary  to 
existing  evidence  and  experience. 
OSHA  (and  presumably  in  this  case 
th^*Eighth  Circuit)  must  base  its  deci- 
sion not  on  what  is  asserted  to  be  f>os- 
sible  in  the  future  but  rather  on  the 
history  of  the  industry's  effort  to 
achieve  compliance.  The  evidence 
demonstrates  a  poor  record  of  compli- 
ance which  LIA  itself  acknowledges. 

Since  few  of  the  major  segments  of  the 
lead  industry  apfiear  to  be  in  compliance 
with  the  existing  standard  of  200  fig/ 
m',  •  •  •  (Ex.  335) 
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Given  the  fact  that  the  act  has  been 
in  effect  for  7  years  this  record  of 
compliance  raises  serious  doubts  about 
the  contention  that  OSHA  should  rely 
on  the  asserted  success-  of  a  future  bio- 
logical monitoring  program. 

Mr.  Leonard  Woodcock,  then  Presi- 
dent of  the  UAW,  testified  during  the 
hearings  and  stated  the  position  of  his 
union: 

One.  The  standard  should  rely  primarily 
on  airborne  lead  measurements  to  enforce 
lead  exposure  control.  The  UAW  supports 
the  proposed  standard  requirements  that 
both  environmental  and  biological  measure- 
ments should  be  made  to  evaluate  exposure 
in  lead  operations  but  that  environmental 
exposure  should  be  the  basis  for  enforce- 
ment. The  standard  should  not  be  enforced 
by  blood  lead  criterion.  The  practice  of 
using  the  worker  as  a  monitoring  device 
means  not  only  polluting  the  work  environ- 
ment up  to  a  limit,  it  means  polluting  the 
worker's  themjselves. 

Lead  should  be  treated  as  other  occupa- 
tional health  hazards  with  adverse  health 
effects  to  exposure.  I  directly  relate  it  to  the 
chemicals  concentration  in  the  air.  In  the 
case  of  lead,  the  blood  lead  measurement 
has  been  a  useful  tool  in  evaluation.  Howev- 
er, the  environmental  index  must  not  be  dis- 
carded because  in  this  case,  a  biological 
Index  is  useful.  (Tr.  5040) 

Even  if  OSHA  agreed  with  the  LIA 
proposal  for  reliance  on  biological 
monitoring,  OSHA  would  hesitate  to 
force  this  technique  on  employees  who 
so  vehemently  rejected  its  proposal 
during  the  hearings,  especially  given 
the  invasive  nature  of  the  technique. 
OSHA  finds  impractical  a  compliance 
technique  which  workers  consider  an 
invasion  of  privacy  especially  when  an- 
other method  exists  which  OSHA  has 
concluded  is  a  superior  measure  of  a 
plant  environment  s  condition. 

There  is  no  guarantee  that  lead  ex- 
posed employees  will  participate  will- 
ingly in  biological  monitoring  for  com- 
pliance piuposes.  Many  workers  could 
consider  this  an  invasion  of  privacy  on 
religious,  philosophical,  or  other 
grounds  and  refuse  'to  participate. 
There  are  numerous  objections  to  put- 
ting the  burden  on  the  worker.  NIOSH 
addressed  this  in  testimony: 

In  other  words,  you  are  te.sting  to  find  out 
whether  a  company  is  In  compliance,  and 
pJlting  the  burden  of  that  test  on  the 
worker.  I  might  add  that  that  test  is  not 
without  risk. 

I  think  It  goes  against  Industrial  hygiene 
practice,  been  established  over  many  many 
years. 

Dr.  Bridboro.  I  tliink  it  would  also  pre- 
sent difficulties  In  the  case  where  a  given 
worker  for  religious  or  other  reasons  might 
not  want  to  have  a  blood  sample  taken,  then 
that  whole  system  begins  to  break  down, 
where  at  least  In  the  air  monitoring  side, 
you  have  an  opportunity  to  monitor  fre- 
quently and  catch  problems  as  they  might 
arise  there. 

Mr.  Wagner.  It  also  brings  up  the  issue  of 
requiring  the  worker  to  take  a  blood  test  for 
OSHA's  purposes.  SuptJOse  the  person  re- 
fuses to  take  the  blood  test?  I  think  it  would 
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be  pretty  flimsy  ground  to  build  a  compli- 
ance program  around  the  voluntary  action 
of  the  workers  to  submit  themselves  to 
blood  tests.  (Tr.  1454-5.) 

In  addition  to  these  objections,  bio- 
logical monitoring  for  compliance  pur- 
poses (x>uld  lead  to  intimidation  and 
coercion.  A  worker  could  refuse  a  PbB 
test  by  OSHA  for  fear  of  his  job,  espe- 
cially those  workers  of  long  tenure,  or 
for  fear  of  the  impact  on  a  marginal 
firm.  There  are  protective  legal  mech- 
anisms available  to  employees  in  these 
circumstances  but  OSHA  is  hesitant  to 
adopt  a  strategy  which  may  be  op- 
posed by  the  very  persons  it  is  de- 
signed to  protect  and  who  are  crucial 
to  its  implementation.  Under  the  Act 
the  burden  for  a  safe  and  heathful 
workplace  is  on  the  employer,  not  the 
employee.  OSHA  believes  a  strategy 
designed  to  determine  adequacy  of  en- 
gineering controls  is  more  in  keeping 
with  the  purposes  of  the  Act. 

LIA  argues  that  "Employee  resis- 
tance (to  biologicad  monitoring)  is 
almost  nonexistent,  apparently  for  the 
obvious  reason  that  the  workers  know 
that  the  best  way  to  stay  healthy  is  to 
have  regular  check-ups."  (Tr.  3081-82; 
6464-651  exhibit  248  at  4.)  OSHA  be- 
lieves this  statement  is  entirely  with- 
out medical  foundation  and  believes 
that  the  best  way  "to  stay  healthy"  is 
to  have  exposure  to  airborne  lead 
minimized.  The  statement  Implies  an 
after-the-fact  approach  which  is  espe- 
cially dangerous  when  one  considers 
the  health  effects  associated  with  ex- 
posure to  lead.  A  "check-up"  is  an  in- 
adequate means  of  ascertaining  a  dis- 
ease process  since  often  the  disease  is 
either  silent  until  end  stages  are 
reached  or  only  detected  by  very  so- 
phisticated techniques,  e.g.,  behavioral 
testing  and  MNCJV  for  neurological 
disease,  GFR  for  urinary  disease,  or 
sperm  evaluation.  As  OSHA  has  re- 
peatedly stated,  the  object  of  this 
standard  cannot  be  to  prevent  the 
most  onerous  aspects  of  disease, 
rather,  it  is  the  intent  of  the  agency  to 
prevent  diseases  from  lead  at  the  earli- 
est point  feasible.  Reduced  exposure 
through  implementation  of  engineer- 
ing controls  form  the  only  satisfactory 
means  of  control.  Biological  monitor- 
ing and  physical  exams  are  most 
useful  In  detecting  particular  acute 
problems,  not  in  preventing  chronic 
disease.  While  PbB  levels  are  impor- 
tant in  a  properly  managed  biological 
monitoring  program  they  are  largely 
remedial  and  must  be  understood  as 
such. 

In  addition,  the  Lead  Industries  As- 
sociation argued  that  there  were  other 
reasons  why  a  biological  rather  than 
an  environmental  standard  should  be 
used  for  enforcement  purposes: 

(1)  OSHA's  proposal  rests  on  the  assump- 
tion that  particular  blood-lead  levels  can  be. 
correlated  with  and  predicted  from  particu- 
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lar  air-lead  concentrations.  The  evidence 
presented  at  the  hearing  establishes  conclu- 
sively that  this  assumption  is  Incorrect  and 
that  continued  use  of  a  single  air-lead 
number  for  enforcement  purposes  will  not 
accomplish  the  intended  goal  of  protecting 
the  individual  worker's  health. 

This  point  has  been  addressed  in  the 
section  on  air  to  blood  relationships 
and  will -not  be  addressed  here.  The 
fundamental  problem  appears  to  be 
LIA's  misunderstanding  of  the  value 
of  the  cross  sectional  studies  in  the 
record,  the  need  to  address  popula- 
tions rather  than  seek  an  individual 
air  to  blood  correlation  and  the  need 
to  consider  confounding  variables  of 
job  tenure,  particle  size  and  others 
rather  than  assiuning  there  is'  not  an 
air  to  blood  relationship. 

A  brief  discussion  of  the  existing 
studies  on  the  air  to  blood  correlation 
is  relevant  here.  As  summarizations  of 
available  data  on  different  popula- 
tions, the  existing  studies  are  reason- 
ably valid.  It  is  one  thing  to  say,  how- 
ever, that  a  linear  relationship  was  ob- 
served between  the  blood  lead  levels 
and  air  lead  exposure  at  a  given  level 
of  statistical  significance,  for  a  given 
sample  of  worlcers,  and  another  thing 
entirely  to  use  the  observed  relation- 
ship to  predict  the  effect  of  lowering 
air  lead  exposure  on  even  that  same 
sample  of  workers,  let  alone  to  gener- 
alize to  other  samples.  Generally,  one 
must  be  rather  conservative  about 
using  cross  sectional  data,  obtained  at 
a  given  point  in  time,  to  predict  effects 
over  time.  Rarely  can  it  be  predicted 
for  certain,  that  in  this  kind  of  situa- 
tion, all  other  factors  will  be  held  con- 
stant. 

Recognizing  these  limitations  by  no 
means  should  be  taken  to  imply  that 
the  data  are  useless  or  that  no  reliable 
relationship  exists  between  long-term 
air  lead  exposures  and  blood  lead 
levels.  To  the  extent  that  the  likely 
systematic  errors  in  the  short-term 
cross  sectional  studies  are  understood 
(e.g.,  underprediction  of  blood  lead-air 
lead  slope  coefficient  and  overpredlc- 
tion  of  the  intercept  at  zero  occupa- 
tional exposure),  the  observed  regres- 
sions can  be  used  to  bound  estimates 
of  the  true  long-term  relationships  of 
blood  lead  to  occupational  air  lead  ex- 
posure. To  the  extent  that  the  sources 
of  uncontrolled  variation  within  and 
between  studies  are  understood,  esti- 
mates of  the  likely  effects  of  such  fac- 
tors can  be  explicitly  incorporated  into 
a  more  comprehensive  description  of 
the  general  system. 

Because  of  the  difficulties  and  defi- 
ciences  in  observational  studies  of  air 
lead-blood  lead  relationships,  it  is 
useful  to  supplement  the  empirical  air 
lead-blood  lead  correlations  with  rela- 
tionships derived  from  physiological 
models  of  lead  transport  in  the  body. 
It  is  concluded  that  the  weight  of  the 
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evidence  demonstrates  that  the  CPA 
application  of  the  Bernard  model  is 
likely  to  be  an  accurate  tool  for  assess- 
ing the  blood  lead  level  response  to  al- 
ternative air  lead  exposure. 

OSHA  has  concluded  that  not  only 
is  there  a  definite  air  to  blood  relation- 
ship but  that  relationship  is  most 
closely  approximated  by  application  of 
the  Bernard  model  with  its  inclusion 
of  job  tenure  and  particle  size. 

LIA's  second  argtiment  was  stated: 

Air  sampling  is  subject  to  enormous 
errors,  does  not  measure  total  exposure  and 
absorption,  and  cannot  reliably  be  used  to 
indicate  specific  sources  of  emissions.  Al- 
though environmental  monitoring  serves  an 
important  function  in  helping  to  evaluate 
the  effectiveness  of  and  need  for  engineer- 
ing controls,  it  is  neither  the  most  effective 
nor  the  most  direct  indicator  of  employee 
risk.  Biological  monitoring,  by  comparison, 
both  Identifies  and  makes  it  possible  to  pre- 
vent overexposure  from  all  sources,  whether 
occupational  or  nonoccupational;  it  detects 
potential  hazards  which  may  exist  even 
when  air-lead  levels  are  extremely  low,  it 
provides  an  enforcement  mechanism  which 
would  significantly  reduce  OSHAs  adminis- 
trative burdens  and  would  allow  OSHA  to 
enforce  the  standard  more  easily. 

During  the  hearings  there  was  con- 
siderable testimony  which  addressed 
problems  associated  with  measure- 
ment of  both  air  and  blood  leads. 
OSHA  agrees  that  there  are  problems 
associated  with  any  measurement 
which  could  affect  both  the  accuracy 
and  the  precision  of  the  determina- 
tion, but  does  not  believe  that  the 
drawbacks  in  both  should  be  the  basis 
for  choosing  one  technique  over  the 
other.  Since  aU  parties  agreed  that 
both  techniques  were  useful  and 
should  be  employed,  it  should  be  obvi- 
otis  that  both  will  be  used  but  in  dif- 
ferent contexts.  As  stated  earlier  in 
this  section  environmental  and  biologi- 
cal monitoring  are  used  for  different 
reasons  to  achieve  different  ends  and 
must  be  viewed  in  that  context.  While 
there  are  obvious  errors  associated 
with  an  industrial  hygiene  survey  (en- 
virorunental  monitoring)  it  is  the  only 
means  available  to  evaluate  a  plant  en- 
vironment. The  industrial  hygiene 
survey  will  determine  the  sources  of 
emission  and  efficacy  of  existing  con- 
trols, the  progress  made  during  imple- 
mentation of  new  controls,  and  finally 
the  success  of  full  implementation. 
Prom  then  on  environmental  monitor- 
ing will  locate  problems  as  they  arise. 
In  order  to  completely  evaluate  the 
control  technology  in  particular  and 
the  plant  environment  in  general  a 
comprehensive  industrial  hygiene 
survey  must  be  carried  out. 

Biological  monitoring  will  not  ac- 
complish this  task.  Since  OSHA  places 
implementation  of  engineering  con- 
trols as  the  highest  priority  in  the  con- 
trol of  toxic  substances,  it  must  choose 
environmental      monitoring      as      its 


method  of  determining  compliance 
with  the  standard  to  assure  a  direct  re- 
lationship between  the  knowledge  re- 
quired (engineering  controls)  and  the 
meastirement  (envirorunental  monitor- 
ing-industrial  hygiene).  Use  of  a  PbB 
level  as  a  measure  to  determine  com- 
pliance would  be  indirect  and  would 
not  be  useful  since  there  will  be  sig- 
rUficant  vsu-iation  in  blood  lead  levels 
for  any  particular  individual. 

OSHA  has  reviewed  the  Summary 
Report  on  Proficiency  Testing  of 
blood  lead  for  1976,  and  has  found  the 
results  disturbing.  The  agency  agrees 
with  NIOSH  that: 

Perhaps  the  most  frequently  employed 
measure  of  lead  absorption  into  the  body  is 
the  quantity  of  lead  in  the  blood.  Most  clini- 
cal measures  of  lead  toxicity  have  been  re- 
lated to  blood  lead  measurements.  One  of 
the  greatest  difficulties  with  the  measure- 
ment of  blood  leads  is  the  high  level  of  skill 
required  in  analytical  techniques  and  the 
great  care  demanded  to  avoid  the  risk  of 
sample  contamination  by  lead  or  of  lead 
loss.  The  proficiency  record  of  laboratories 
in  blood  lead  determinations  has  at  times 
been  less  than  adequate  as  shown  by  a  re- 
cently completed  Center  for  Disease  Control 
(CDC)  study  of  commercial  clinical  labora- 
tories. It  was  disturbing  to  find  that  only 
one-third  of  all  commercial  laboratories  in 
this  study  performed  acceptably  •  •  *.  A 
copy  of  the  commercial  laboratory  profi- 
ciency testing  study  is  being  submitted  for 
the  hearing  record.  The  poor  record  of  com- 
mercial laboratories  on  blood  lead  testing  is 
but  one  of  the  reasons  why  NIOSH  opposes 
setting  an  occupational  led  standard  based 
solely  upon  blood  lead  levels.  (Ex.  84,  pp.  7.) 

In  addition  other  witnesses  ex- 
pressed concern  with  laboratory  accu- 
racy. (Tr.  1647,  1675,  Ex.  335.  page  5, 
Ex.  452.  p.  52,  61.  Tr.  7587-92.)  These 
concerns  have  led  OSHA  to  address 
this  issue  in  the  biological  monitoring 
section  of  medical  surveillance,  said 
the  agency  assumes  the  additional  re- 
quirements will  suffice  to  improve  the 
record  of  laboratories.  Until  such  time 
as  the  evidences  of  accuracy  demon- 
strates otherwise.  OSHA  cannot  base 
its  PEL  on  a  biological  indicator. 

OSHA  recognizes  that  a  profession- 
al, thorough  industrial  hygiene  survey 
is  required  to  adequately  evaluate  the 
plant  environment.  It  has  therefore 
developed  sophisticated  training  for 
its  compliance  officers  in  the  evalua- 
tion of  a  plant  environment  and  re- 
quires each  compliance  officer  to  carry 
out  extensive  observation  of  the  work- 
place (chapter  1.  Industrial  Hygiene 
Field  Operations  Manual).  This  is  the 
proper  method  required  to  address 
shortcomings  in  environmental  sam- 
pling rather  than  adopting  a  method 
which  is  not  adequate  to  provide  the 
information  necessary  to  determine 
compliance. 

Biological  monitoring  will  enable  the 
employer  who  has  come  into  compli- 
ance with  the  PEL.  housekeeping  and 
personal  hygiene  requirements  of  the 


standard  to  identify  workers  with  im- 
proper work  practices  since  these 
workers  may  develop  elevated  PbB 
levels  from  ingestion.  This  is  precisely 
the  value  of  biological  monitoring  es- 
pecially when  all  the  provisions  of  the 
standard  are  complied  with  including 
the  training  and  education  aspects. 
OSHA  recognizes  the  need  to  avoid 
lead  exposure  from  eating  and  smok- 
ing^tn  exposed  areas,  the  biting  of  fin- 
gernails, carelessness  In  handling  lead 
materials  or  from  other  inadequate 
work  practices  although  there  is 
debate  on  the  significance  of  this 
means  of  absorption.  (Tr.  352,  3104, 
3260,  6475.)  The  agency  will  not  at- 
tempt to  address  this  debate  in  detail 
since  OSHA  believes  that  debate  is 
moot.  Control  of  airborne  lead  with 
good  housekeeping,  change  of  clothes, 
showers,  and  proper  hygiene  in  gener- 
al, along  with  education  and  training 
of  workers,  should  for  all  practical 
purposes  virtually  eliminate  this 
method  of  entry. 

The  importance  of  control  of  air- 
borne lead  carmot  be  underestimated 
since  the  potential  for  Ingestion  of 
lead  arises  from  airborne  lead  having 
settled  onto  surfaces.  One  could  argue 
that  essentially  aU  lead  exposure 
arises  from  airborne  lead  except  where 
the  worker  comes  in  direct  contact 
with  it  at  his  work  station.  Nonethe- 
less, for  the  few  workers  who  wlH  still 
have  a  problem,  biological  monitoring 
is  especially  suited  for  detection  of  ele- 
vated PbB  levels.  These  points  are  also 
relevant  to  the  individual  whose  PbB 
level  is  elevated  from  off-the-job  activ- 
ities and  nonoccupational  exposure. 

There  is  a  practical  problem  associ- 
ated with  compliance  by  biological 
monitoring  which  further  renders  it 
questionable  as  a  compliance  strategy. 
LI  A  argues  that  OSHA  would  not  need 
to  conduct  biological  monitoring  but 
could  rely  on  employer's  monitoring 
records  to  determine  compliance.  Un- 
fortunately. OSHA  cannot  rely  on  the 
good  faith  efforts  of  employers  in  all 
cases  and  unions  would  be  unlikely  to 
accept  this  as  a  basis  for  citations.  (Ex. 
343,  p.  61.)  This  would  then  require 
OSHA  to  conduct  biological  monitor- 
ing to  ascertain  compliance  with  the 
standard.  The  problem  is  clearly  sur- 
mountable but  it  would  create  a  hard- 
ship for  an  agency  with  no  trained 
medical  personnel. 

During  the  heau-ings  there  was  sup- 
port for  an  air  lead  standard  from  nu- 
merous witnesses.  (Tr.  655,  2312,  2804, 
2972-73.  4127,  5738-9,  5980-2.)  NIOSH 
wholly  supported  establishing  a  PEL 
based  upon  air  lead  levels: 

Mr.  Beliczky.  Mr.  Baler,  in  the  absence  of 
a  standard  on  worker  exposure  levels  and 
sole  reliance  on  blood  lead  determination, 
do  you  feel  that  such  an  approach  would  en- 
courage industry  to  initiate,  on  a  voluntary 
basis,  engineered  controls  to  reduce  expo- 
sure and  thereby  decrease  absorption? 
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Mr.  Baier.  It  is  difficult  to  say.  Certainly 
some  companies  probably  would,  but  I  don't 
know  where  they  would  start.  Just  based  on 
a  blood  lead.  I  mean,  if  that  was  the  sole 
source  of  information,  as  we  pointed  out 
before,  it  simply  tells  that  you  have  been 
overexposed.  You  don't  know  the  source  of 
exposure.  I  don't  know  what  the  incentive 
would  be. 

Mr.  Beliczky.  Does  anyone  else  care  to  re- 
spond to  that? 

Dr.  Bridbord.  Yeah,  my  personal  feeling 
would  be  that  that  would  tend  to  be  a  disin- 
centive toward  the  development  of  engineer- 
ing controls. and  it  would  tend  to  try  to  put 
reliance  more  on  personal  protective  devices 
and  other  administrative  controls  to  keep  a 
lid  on  the  blood  leads  which  we  feel  you 
know,  are  not  as  assured  and  not  as  good  as 
having  control  of  lead  at  the  source.  I  think 
it  would  decrease  the  emphasis  on  the  engi- 
neering controls.  I  am  sure  that  responsible 
companies  would  still  develop  good  engi- 
neering controls,  but  I  think  in  a  general 
way.  It  would  be  a  disincentive. 

Mr.  Beliczky.  Do  you  feel  that  a  promul- 
gated standard,  based  solely  on  blood  lead 
levels,  would  encourage  the  indiscriminate 
use  of  respirators? 

Dr.  Bridbord.  I  think  that  it  has  that  po- 
tential. Yes  sir.  (TR.  1457-8.) 

OSHA  considers  the  point  of  Mr.  Be- 
liczky and  Dr.  Bridbord  extremely  im- 
portant; that  Is,  how  a  biological 
standard  would  be  enforced.  Given  the 
definition  of  feasible  controls  in  the 
LIA  proposal  and  the  history  of  lack 
of  compliance  by  the  industry,  a  par- 
ticular firm  might  choose  to  keep  PbB 
levels  low  through  use  of  respirators 
rather  than  through  implementation 
of  controls.  OSHA  doubts  the  efficien- 
cy of  such  an  approach  given  the 
shortcomings  of  respirators  but  such 
an  approach  wdUld  nonetheless  be 
confounding  to  an  effective  enforce- 
ment program  based  on  biological 
monitoring.  The  LIA  proposal  appears 
to  suggest  that  some  forms  of  personal 
protective  equipment  may  be  part  of 
"feasible"  controls  when  they  suggest 
as  a  guideline  "the  availability  and  rel- 
ative effectiveness  of  other  means  of 
protecting  the  workers."  (Ex.  335.) 

OSHA  is  in  complete  agreement 
with  Dr.  M.  Fxirst  who  has  concluded: 

In  my  opinion,  biological  tests  for  lead  ab- 
sorption should  be  employed  only  for  the 
differential  diagnosis  of  illness  and  not  as  a 
means  of  routine  evaluation  of  an  engineer- 
ing control  program.  This  is  because  biologi- 
cal manifestations  of  poor  lead-in-air  con- 
trol occur  late  in  time,  cannot  be  correlated 
with  specific  events  of  malfunctioning  de- 
vices, and  are  difficult  to  interpret  as  a 
result  of  the  great  variability  of  human  re- 
sponse to  lead  Inhalation,  its  metabolism, 
and  its  ultimate  elimination  or  storage.  By 
contrast,  personal  sampling  gives  an  imme- 
diate and  very  specific  assessment  of  the  ef- 
ficacy of  control  practices  and,  when  com- 
bined with  skillfully  placed  area  samplers, 
can  differentiate  between  personnel  and 
material  failures.  This  makes  it  possible  to 
take  prompt  remedial  measures  and  to  pre- 
vent the  occurrence  of  high  concentrations 
of  lead  ip  blood  or  urine. 
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Reliance  on  routine  air  sampling  repre- 
sents an  important  input  to  a  conscientious 
lead  control  program,  because  personal  sam- 
ples measure  worker  exposure  directly  and 
precisely  and  give  a  quantitative  result  suf- 
ficiently close  in  time  to  the  events  that 
took  place  when  the  samples  were  obtained 
to,  first,  avoid  continuing  an  overexposure 
(as  would  be  the  case  where  one  is  using  bio- 
logical monitoring  that  requires  weeks  of 
overexposure  before  readings  reach  a  level 
that  alerts  management  to  the  existence  of 
trouble  spots)  and,  second,  identify  the  of- 
fending operations  of  malfunctioning  con- 
trols, be  they  of  a  human  or  a  material 
nature. 

Personal  sampling  equipment  has  Im- 
proyed  enormously  in  reliability  and  accura- 
cy over  the  past  6  years  and  has  currently 
reached  such  a  level  of  perfection  as  to  gen- 
erate great  confidence  in  its  use  on  the  part 
of  industrial  hygienists.  The  currently  rec- 
ommended practice  of  selecting  the  most 
highly  exposed  workers  for  sampling  helps 
to  assure  that  maximum  airborne  lead  levels 
are  being  monitored  and  the  NIOSH-recom- 
mended  statistical  interpretation  of  sam- 
pling results  provides  an  important  quality 
control  standard  for  conducting  such  sur- 
veys. 

1  have  laid  special  stress  on:  (a)  The  use  of 
engineering  controls  in  preference  to  reli- 
ance on  respirators  and  personnel  rotation 
and  (b)  on  air  sampling  in  preference  to  bio- 
logical monitoring  because  I  believe  they 
are  feasible  controls  of  airborne  concentra- 
tions. Of  equal  importance  is  an  informed, 
well  trained,  and  responsible  work  force  be- 
cause total  reliance  on  machinery,  alone, 
will  prove  to  be  inadequate.  This,  too,  re- 
flects well  established  industrial  hygiene  ex- 
perience in  every  industry.  I  believe  a  fail- 
ure to  recognize  this  important  interrela- 
tionship between  good  work  practices  and 
good  control  engineering  accounts  for  the 
astonishingly  high  estimates  that  have  been 
submitted  as  to  the  cost  of  compliance  with 
a  100  fig/m'  air  standard  (Ex.  270,  p.  21-23). 

For  the  reasons  cited  above,  OSHA 
will  place  primary  reliance  on  its  PEL 
of  50  fig/m'  as  determined  by  environ- 
mental monitoring. 

b.  100  tig/m'—TTie  Proposal.  In  its 
proposal  OSHA  stated  its  intent  as  fol- 
lows: 

Our  present  Judgment  is  that  in  order  to 
provide  the  appropriate  margin  of  safety,  as 
well  as  to  provide  significant  protection 
against  the  effects,  clinical  or  subclinical, 
and  the  mild  symptoms  which  may  occur  at 
blood  lead  level  below  80  /ig/100  g,  it  is  nec- 
essary to  set  an  airborne  level  which  will 
limit  blood  lead  level  to  60  ng/100  g.  A  maxi- 
mum blood  lead  level  of  60  fig /1 00  g  corre- 
sponds to  a  mean  blood  lead  level  of  about 
40  fig/lOO  g,  will  result  in  a  range  in  workers 
of  approximately  20  jig/100  g  at  the  lower 
limits  to  60  ng/100  g  at  the  upper  limits. 
Having  determined  the  maximum  blood 
lead  level  which  the  protection  of  employ- 
ees and  prudence  permits,  and  the  corre- 
sponding mean  blood  lead  level,  it  is  neces- 
sary to  correlate  these  levels  to  the  extent 
possible  with  air  lead  levels  in  order  to  es- 
tablish the  permissible  exposure  limit. 

As  noted?  the  proposal  would  establish  a 
permissible  exposure  limit  for  airborne  con- 
centrations of  lead  at  100  fig/m'  as  deter- 
mined on  an  8-hour  time-weighted  average 
based  on  a  40-hour  workweek.  It  would  not 
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establish  as  a  requirement  of  the  standard 
maximum  employee  blood  lead  levels  with 
which  the  employer  would  have  to  comply, 
because  of  the  many  Individual  variables  in- 
volved over  which  the  employer  has  little 
direct  control,  such  as  poor  personal  hy- 
giene of  employees  and  off-the-Job  expo- 
sures. However,  the  correlation  between 
blood  lead  levels  and  air  lead  levels  have 
been  used  in  arriving  at  the  proposed  air 
lead  exposure  limit  because  the  data  indi- 
cate that  if  air  lead  levels  of  100  fig/m*  are 
maintained,  the  maximum  upper  blood  lead 
levels  of  workers  should  remain  below  60 
^g/100  g.  (Ex.  2.  p.  45938.) 

These  conclusions  were  based  essen- 
tially on  two  studies,  one  by  Williams 
and  the  other  by  Sakural  et  al.  OSHA 
based  the  proposed  PEL  on  these 
works  even  though  the  proposal  noted 
certain  limitations  to  each  study: 

Although  these  data  are  the  best  available 
evidence,  they  do  not  precisely  define  the 
air  lead  level  within  the  50-150  jig/m'  range 
which  corresponds  to  a  mean  blood  lead 
level  of  40  /tg/100  g  and  an  upper  blood  lead 
level  of  60  fig/lOO  g.  In  these  circumstances, 
we  believe  it  is  appropriate  to  propose  for 
the  permissible  exposure  limit  the  air  lead 
concentration  that  falls  in  the  middle  of 
this  range,  that  is.  100  jig/m'  as  the  air  lead 
level  which  is  likely  to  malntAin  the  upper 
range  of  workers'  blood  lead  levels  below  60 
jtg/100  g.  (Ex.  2,  pp.  45938-39.) 

OSHA  has  disctissed  the  air  to  blood 
relationships  in  the  record  in  that  sec- 
tion and  will  not  repeat  those  argu- 
ments but  rather  will  use  the  conclu- 
sions from  the  section  as  it  relates  to 
incremental  benefits. 

Based  upon  a  thorough  evaluation 
of  the  record  OSHA  has  reached  the 
following  conclusions  which  form  the 
basis  for  lowering  the  PEL  from  100 
^g/m'  to  50  fig/m'. 

1.  The  health  effects  data  indicate 
that  to  the  extent  feasible  blood  lead 
levels  should  be  kept  at  or  below  40 
Jig/100  g.  This  contrasts  with  the  pro- 
posal which  set  40  ftg/lOO  g  as  a  mean 
with  60  fig/ 100  g  as  a  maximum. 
OSHA  recognizes  that  the  lack  of  fea- 
sibility data  in  the  record  inhibit  com- 
plete achievement  of  the  goal  of  40 
fig/ 100  g  as  a  maximtmi  but  neverthe- 
less it  forms  an  important  foundation 
for  OSHA's  decision  to  reduce  the  PEL 
to  50  fig/ml  In  its  final  standard 
OSHA  has  classified  bloods  lead  levels 
as  follows: 

40-49  M8/100  g— minimally  elevated. 
50-59  Jig/ 100  g— elevated. 
>60  ;ig/100  g— unacceptable. 

2.  The  Bernard  model  predicts  a 
mean  blood  level  at  50  jig/m*  of  34.6 
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fig/ 100  g  assimilng  compliance  with 
the  standard.  Similarly,  compliance 
with  100  fig/m'  yields  a  mean  of  40.2 
>ig/100  g.  The  distribution  of  blood 
lead  levels  when  compliance  with  50 
fig/m*  is  achieved  may  be  compared  to 
the  distribution  at  100  fig/m'. 


Blood  lead  level 


Percent,  worker* 


50^g/m>  100»ig/in' 


>  60  >ig/100  g 

50  to  60  ^/ 100  g 

40  to  SO  iiU/lOO  B 

>  40  M/lOO  B  (total) 


OA  16 

6J  14.4 

33.3  33.7 


29.3 


60.7 


It  is  apparent  that  there  is  a  sub- 
stantial reduction  in  the  number  of 
workers  whose  blood  lead  levels  exceed 
40  fig/ 100  g  and  whose  PbB  levels  are 
in  the  50-60  fig/ 100  g  range  when  the 
air  lead  level  is  reduced  from  100  fig/ 
m*  to  50  fig/m'. 

3.  The  incremental  benefits  of  a  50 
fig/m',  100  fig/m'  and  200  fig/m'  were 
described  in  the  Benefits  Section.  We 
shall  discuss  the  results,  first  assuming 
rigorous  compliance  and  second  as- 
sxmiing  Tninimft]  compliance.  Both  sit- 
uations would  be  found  to  exist  in  the 
workplace  such  that  the  results  in 
terms  of  benefits  would  be  mixed,  but 
for  these  purposes  OSHA  will  address 
them  separately. 

For  workers  whose  PbB  levels  were 
Initially  greater  than  60  fig/100  g 
there  will  be  a  substantial  reduction 
from  32,777  to  498  with  compliance  at 
50  fig/m'.  For  100  fig/m'  the  benefits 
are  also  substantial.  32,777  to  2,562 
with  the  incremental  benefit  for  50 
over  100  being  2,064.  There  are  22,887 
workers  whose  PbB  are  between  50 
and  60  fig/ 100  g.  Compliance  with  50 
fig/m*  would  reduce  that  number  by 
17,514  whereas  at  100  fig/m'  the 
number  would  be  8.846  with  an  incre- 
mental benefit  of  8,668  for  50  versus 
100  fig/m'.  Between  40  and  50  fig/100  g 
there  are  23.898  and  compliance  with 
50  and  100  fig/m'  result  in  a  decrease 
at  50  fig/m'  of  10,141  and  an  increase 
at  100  fig/m'  of  8,972  with  a  benefit  of 
50  versus  100  fig/m»  of  10,141.  Lastly, 
there  are  79,569  workers  whose  PbB 
levels  are  above  40  fig/100  g.  Compli- 
ance with  50  fig/m'  and  100  fig/m'  re- 
spectively would  reduce  the  numbers 
to  28,599  and  49,475  with  an  incre- 
mental benefit  of  20.876  for  50  fig/m' 
versus  100  fig/m». 

Summary  50  fig/m*  versiis  100  fig/ 
m'. 


Incremental  Benefct  (by  Nttmber  or 
Workers) 


1 

^60uq/l00g 


50-60  uq/lOOq 
57^63 


40-50  uq/lOOq 
10.141 


>      40  uq/lOOq 
20.5)5 


It  is  apparent  from  the  calculations 
that  the  incremental  benefits  of  50 
fig/m'  over  100  fig/m*  are  substantial. 
Approximately  20,000  workers  wiU 
have  their  I*bB  levels  reduced  below 
40  fig/100  g  and  there  are  substantial 
benefits  in  all  ranges. 

In  summary,  OSHA  finds  50  fig/m» 
more  closely  reflects  the  goals  out- 
lined in  the  proposal  of  a  maximum  of 
60  fig/100  g  and  a  mean  of  40  fig/100  g 
blood  lead,  and  within  the  limits  of 
feasibility  provides  substantial  incre- 
mental benefits  toward  achieving  a 
maximum  of  40  fig/100  g  lead  in  blood. 
In  light  of  those  conclusions,  OSHA 
has  'adopted  a  PEL  of  50  fig/m»  in  its 
final  standard 

c.  I7i€  LIA  Second  Alternative— 200 
fig/m*.  The  LIA  has  proposed  that  if 
OSHA  decides  to  retain  a  single  air 
lead  exposure  limit  as  opposed  to  a 
standard  with  primary  reliance  on  bio- 
logical monitoring,  the  limit  should 
not  be  lower  than  200  fig/m».  They 
justify  this  level  with  the  following 
reasons: 

(1)  UntU  OSHA  knows  whether  the 
health  of  lead  workers  can  be  protect- 
ed through  compliance  with  the  exist- 
ing air-lead  standard,  there  Is  no 
reason  to  modify  that  standard. 

(2)  Reducing  air-lead  levels  from  200 
fig/m'  to  100  fig/m'  would  accomplish 
very  little  (if  any)  reduction  even  in 
average  blood-lead  levels,  despite  the 
enormous  expense  and  despite  the  fact 
that  the  Individual  worker  would  still 
not  be  adequately  protected 

(3)  The  proposed  environmental  ex- 
posure limit  Is  economl(»lly  and,  in 
many  instances,  technically  Infeasible 
and.  notwithstanding  the  minimal 
health  gains,  would  materially  alter 
and  disrupt  the  competitive  market 
structure  which  now  exists  in  the 
major  sectors  of  the  lead  industry. 
(Ex.  335.) 

The  first  argimient  set  forth  by  LIA 
is  perplexing  insofar  as  It  argues  for 
inactivity  on  OSHA's  part  pending 
compliance  with  an  OSHA  standard 
already  In  effect  for  7  years.  This  ar- 
gument appears  to  place  the  burden 
on  OSHA  to  insure  compliance  with 
the  standard  when  the  Act  clearly 
places  the  responsibility  to  provide 
safe  and  healthful  working  conditions 
on  the  employer.  If  OSHA  were  to 
adopt  this  view  no  standard  could  be 
promulgated  pending  either  compli- 
ance with  the  current  standard,  clear- 
ly a  disincentive  for  industry,  and 
completion  of  prospective  research 
studies,  which  could  take  up  to  40 
years  given  the  need  to  study  chronfc 
disease  development  which  is  ass(x:iat- 
ed  with  a  lifetime  of  work  exposed  to 
lead.  This  proposal  places  an  undue 
burden  on  affected  employees  and  is 
without  merit  considering  the  Act's  re- 
quirement that  standard  be  set  "on 
the  basis  of  the  best  available  evi- 


dence." The  proposed  lead  standard 
and  this  final  standard  are  based  on  a 
careful,  thorough  evaluation  of  all  In- 
formation contained  in  the  scientific 
literature  and  the  rulemaking  record. 
OSHA  believes  its  conclusions  are 
based  on  solid  scientific  evidence  al- 
ready in  existence  and  finds  no  basis 
for  a  delay,  partlculary  In  light  of  the 
severity  of  the  disease  processes  de- 
scribed herein  and  the  large  numbers 
of  workers  who  continue  to  be  unpro- 
tected. 

The  second  point  of  the  LIA  argu- 
ment has  been  addressed  in  the  Air  to 
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Blood  Relationship  and  Benefits  sec-  I 
tlons  and  need  not  be  repeated.  The  I 
benefits  of  compliance  with  50  fig/m*  I 
versus  the  current  level  of  compliance 
with  200  fig/m'  are  substantial.  Thei 
number  of  workers  whose  PbB  levels 
are  greater  than  60  fig/100  g  would  be 
reduced  from  32,777  to  498  and  the 
number  of  workers  whose  PbB  levels 
would  be  reduced  below  40  fig/100  g  is 
50,970.  To  summarize  the  benefits: 

Incremental  Benefits 


>50  uq/lOOq 

— TTjrr' 


50-50  uq/lOOa 
17. 5H  "^ 


40-50  uq/lOOq 
1,159 


>^0  'jq/lOOq 
50,970 


Even  assuming  OSHA  delayed  pro- 
mulgation of  its  standard  until  compli- 
ance with  200  fig/m'  was  achieved  the 
benefits  would  be  substantial.  Compli- 
ance with  200  fig/m'  would  yield  the 
following  blood  lead  distribution  (in 
percent): 


zoo  lio/m'  SO  iig/m' 


50  Jig/ 100  g „...._.. 

50-60  ^/lOO  g..- 
40-50  ng/100  g.. 


23.4 
S3.C 

28.7 


0.5 

5.5 

23.3 


40  fig/lOOg  (total). 


838 


29.3 


INCREICENTAL  BENEFITS  OF  200  fiC/M*  VS. 
50  flG/M»- 


Number  of 

Workers 

■^eTioved 


^50   Uq/lOOq 

13,957 


50-50  uq/lOOq 
,      22,575 


40-50  uq/lOQq   i  40  uq/lOOq 
3.961  45,511 


It  is  important  to  note  that  the  cor- 
rect method  of  determining  benefits  is 
to  compare  a  shift  in  the  entire  distri- 
bution of  blood  lead  levels  in  the 
entire  population.  Compsulson  of  the 
differences  in  average  blood  lead  levels 
is  irrelevant  to  an  accurate  under- 
standing of  the  Impact  of  the  stand- 
ard. 

The  section  on  feasibility  addresses 
the  issues  of  feasibility  set  forth  in  (3) 
here  and  will  not  be  repeated.  It  is  suf- 
ficient to  say  that  OSHA  has  foimd 
the  standard  feasible  both  technologi- 
cally and  economically.  For  the  rea- 
sons set  forth  OSHA  concludes  that 


there  are  substantial  benefits  to  be 
achieved  from  promulgation  of  a  50 
fig/m'  standard  and  that  the  argu- 
ments set  forth  under  this  are  alterna- 
tive n^t  compelling. 

d.  40  \Lg/m\  The  United  Steelwork- 
ers  of  America  stated  their  proposed 
alternative  as  follows: 

Having  concluded  that  the  "safe"  level  of 
PbB  in  blood  should  be  30  fig/100  g  or  less 
but  allowing  for  a  range  up  to  50  fig/100  g 
with  appropriate  biological  monitoring,  a 
Permissible  Exposure  Level  of  lead  in  air 
must  be  chosen,  consistent  with  the  ob- 
served relationship  between  these  two  varia- 
bles for  the  PbB  range  of  30-50  fig/100  g. 
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Referring  again  to  the  table,  it  Is  seen  that 
the  midpoint  of  this  range,  40  fig/100  g  PbB, 
would  be  predicted  by  air  lead  levels  some- 
where between  40  and  60  fig/m*. 

The  limited  information  available  to  guide 
us  in  choosing  the  "safe"  air  level  leads  us 
to  exclude  consideration  of  the  values  above 
40  ^g/m*.  First,  the  General  Motors  data  re- 
viewed by  NIOSH  indicates  that  almost  20 
percent  of  workers  exposed  to  air  lead  con- 
centrations of  less  than  40  fig/m*  will  have 
PbB  levels  greater  than  50  fig/100  g  (Ex. 
86D).  Second,  considering  the  range  of 
values  expected  around  mean  PbB  levels  In 
this  range,  the  upper  limit  would  be  greater 
than  50  fig/100  g  (Ex.  96).  Third,  as  suggest- 
ed by  Epstein,  some  allowance  should  be 
made  for  a  margin  of  safety  (Ex.  68).  For 
these  reasons,  the  United  Steelworkers  of 
America  recommend  that  the  Permissible 
Exposure  Level  be  set  as  the  Time  Weighted 
Average  of  40  fig/m*  of  air  for  a  40-hour 
work  week.  It  is  felt,  based  on  the  evidence 
at  hand  that  enforcement  of  this  level  will 
assure  that  the  blood  lead  levels  for  the 
great  majority  of  workers  exposed  to  lead 
will  be  maintained  at  a  level  less  than  or 
equal  to  50  fig/100  g  (Ex.  343  p.78-9). 

OSHA  has  calculated  the  equilibri- 
um distribution  of  blood  lead  levels  as- 
suming rigorous  compliance  with  40 
fig/m'  and  have  compared  these  re- 
sults to  a  similar  calculation  for  50  fig/ 
m'.  The  results  are  as  follows: 


«0ug/»3 


glooa  Utaa  Distribution   (1) 
:«OujmOi      «0-M^9/10(Hl      SO-SOu^/lOOg         IMug/JOOj 


2«.«  19. 9X 


<t 


0.» 


M  m/«3 


"•«  ?3«  5.5t  O.St 

Slooa  Lead  Stjndtra  9r»taCian 
•  '.5  ug/lOOg. 

OSHA  has  detemined  that  the  incre- 
mental benefit  of  40  fig/m*  versus  50 
fig/m»  is  negligible.  While  OSHA 
agrees  with  the  goal  that  blood  lead 
levels  should  be  kept  below  50  fig/100 
g  where  possible  and  in  fact  preferably 
below  40  fig/100  g  the  air  lead  level  re- 
quired to  assure  that  all  employees 
achieve  latter  value  are  clearly  Imprac- 
tical in  the  foreseeable  future.  Based 
on  these  considerations  OSHA  believes 
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the  considerations  which  form  the 
final  standard  are  valid  and  will  be 
sustained. 

I  C.  BiEDICAL  REMOVAL  PROTECTION 

As  an  aid  to  the  readers  of  this  At- 
tachment concerning  Medical  Remov- 
al Protection,  the  following  is  a  brief 
Table  of  Contents: 

1.  Temporary  Removal  of  Workers  at  Risk 

of  Sustaining  Material  Impairment. 

2.  Medical  Removal  Protection  BenefiU. 

a.  Introduction. 

b.  Medical  Removal  Protection  as  a  Means 
of  Effectuating  the  Medical  Surveillance 
Sections  of  the  Lead  Standard. 
—Roles  played  by  medical  surveillance 

in  the  standard. 

—Summary  of  the  need  for  MRP. 

—Worker  fears  of  adverse  economic  con- 
sequences from  participation  in  medi- 
cal surveillance  programs. 

—Existing  Industry  practices  concerning 
economic  protection  for  workers  tem- 
porarily removed  due  to  occupational 
health  problems. 

—Impact  of  the  final  lead  standard  on 
disincentives  to  participation. 

—Importance  of  meaningful  worker  par- 
ticipation in  the  standard's  medical 
surveillance  program. 

—Experience  under  the  Black  Lung 
medical  surveillance  and  transfer  pro- 
gram. 

—The  scope  of  the  need  for  MRP. 
a  Medical  Removal  Protection  Benefits  as 

a  Means  of  Allocating  the  Costs  of  Tem- 
porary Medical  Removals. 

d.  Alternatives  to  Medical  Removal  Pro- 
tection Considered  by  OSHA. 
—Mandating  that  workers  participate  in 

medical  surveillance. 

—Mandating  that  temporary  medical  re- 
movals occur  only  at  the  election  of  in- 
dividual workers  at  risk  of  material  im- 
pairment. 

—Permitting  the  use  of  respiratory  pro- 
jection in  lieu  of  temporary  medical 
removals. 

e.  Feasibility. 

—Overview  of  the  phasing-in  of  MRP. 

—Impossibility  of  immediate  implemen- 
tation of  the  ultimate  MRP  program. 

—Immediate  80  >ig  blood  lead  level  re- 
moval trigger. 

—70  lig  blood  lead  level  removal  trigger 

1  year  after  the  effective  date  of  the 
standard. 

—60  ^g  blood  lead  level  removal  trigger 

2  years  after  the  effective  date  of  the 
standard. 

—Six  month  50  fig  average  blood  lead 
level  removal  trigger  4  years  after  the 
effective  date  of  the  standard. 

—Impact  of  ultimate  blood  lead  level  re- 
moval criteria. 

—Immediate  removal  due  to  physician 
determinations. 

—Quantification  of  potential  MRP  costs. 

—Economic  impact  on  less  heavily  im- 
pacted segments  of  the  lead  industry. 

— Economic  impact  on  small  manufac- 
turers. 
3.  Simunary  and  Explanation  of  the  Medical 

Removal    Protection    Sections    of    the 

Standard. 
a.     Temporary     Medical     Removal     and 

Return  Criteria. 

—Elevated  blood  lead  levels. 

—Final  medical  determinations. 
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b.  Removal  From  Work  At  or  Above  the 
Action  Level. 

c.  Return  of  an  Employee  to  His  or  Her 
Former  Job  Status. 

d.  The  Implementation  of  Temporary 
Medical  Removals. 

e.  Employer  Flexibility  as  to  Removal  and 
Return  Pending  a  Final  Medical  Deter- 
mination. 

f.  Definition  of  Medical  Removal  Protec- 
tion Benefits. 

g.  Duration  of  Medical  Removal  Protec- 
tion Benefits. ' 

h.  Employees  Whose  Blood  Lead  Levels 
Do  Not  Adequately  Decline  Within  18 
Months  of  Removal. 

1.  Follow-up  Medical  Surveillance  During 
the  Period  of  Employee  Removal  or 
Limitation. 

j.  Medical  Removal  Protection  and  Work- 
er's Compensation  Claims. 

k.  Other  Credits. 

1.  Voluntary  RemovtU  or  Restriction  of  an 
Employee. 

m.  Miscellaneous  Matters. 
—Personal   hygiene   and   work   practice 

rules. 
—MRP  and   employee  conditions    "not 

the  fault  ■  of  the  employer. 
—Worker  abuse  of  MRP. 

1.  Temporary  Removal  of  Workers  at 
Risk  of  Sustaining  Material  Impair- 
ment. 

The  final  standard  requires  that  an 
employer  temporarily  remove  from 
lead  exposure  in  excess  of  30  jxg  PbA/ 
m'  TWA  any  worker  determined  to  be 
at  increased  risk  of  sustaining  material 
impairment  to  health  or  functional  ca- 
pacity by  continued  exposure  to  inor- 
ganic lead.  A  determination  that  a 
worker  is  at  increased  risk  of  sustain- 
ing material  impairment  would  derive 
either  from  the  worker's  latest  blood 
lead  level  measurement  or  from  an  ex- 
amining physician's  medical  opinion. 
Followup  medical  surveillance  must  be 
made  available  during  the  period  of  a 
worker's  removal  from  his  or  her  job. 
And,  return  of  the  worker  to  his  or  her 
original  Job  is  required  once  the  work- 
er's blood  lead  level  has  declined  to  an 
acceptable  level;  or  alternatively,  once 
the  examining  physicia^i's  written 
opinion  so  permits. 

The  sole  reason  for  requiring  the 
temporary  removal  of  a  worker  at  risk 
is  to  prevent  material  impairment  to 
that  worker's  health  or  fimctional  ca- 
pacity. Temporary  removal  of  a 
worker,  therefore,  is  a  preventive,  pro- 
tective mechanism.  OSHA  views  this 
temporary  removal  mechanism  as 
both  an  essential  and  indispensable 
element  of  the  overall  lead  standard. 
The  Permissible  Exposure  Limit  (PEL) 
section  of  the  preamble  explains  that 
the  PEL  of  50  mB  PbA/m'  TWA  (along 
with  other  provisions  of  the  standard) 
is  designed  to  protect  the  vast  major- 
ity of  workers  from  adverse  health  ef- 
fects due  to  inorganic  lead  exposure. 
As  noted,  the  PEL  of  50  ng  includes 
only  a  very  small  margin  of  safety. 
Due  to  this  small  margin  of  safety  and 
the  wide  variability  of  worker  response 


to  lead,  some  small  percentage  of  the 
work  force,  much  less  than  6  percent, 
will  probably  not  be  protected  even  by 
total  compliance  with  both  the  PEL 
and  other  provisions  of  the  standard 
(e.g..  engineering  controls,  work  prac- 
tices, housekeeping,  hygiene  facilities, 
etc).  Temporary  removal  is  the  only 
means  of  assuring  adequate  protection 
to  this  small  minority  of  workers. 

As  explained  in  the  Feasibility  sec- 
tion of  the  preamble,  some  segments 
of  the  lead  industry  cannot  be  expect- 
ed to  achieve  total  compliance  with 
the  PEL  through  engineering  and 
work  practice  controls  for  several 
years.  During  this  period  of  time  pri- 
mary reliance  will  have  to  be  placed  on 
personal  respiratory  protective  equip- 
ment as  a  means  of  preventing  health 
impairment.  Respiratory  protection 
has  serious  drawbacks,  however,  and  it 
is  to  be  expected  that  some  workers 
will  not  receive  ade>siuate  protection 
from  respiratory  protection  alone. 
Temporary  removal  where  necessary  is 
a  means  of  assuring  additional  protec- 
tion to  these  workers. 

The  preceding  paragraphs  explain 
the  two  main  protective,  preventive 
functions  that  temporary  removal  of 
workers  at  risk  of  sustaining  material 
impairment  should  serve.  Temporary 
removal  should  protect  the  small  mi- 
nority of  exposed  workers  which  we 
anticipate  will  not  be  afforded  ade- 
quate protection  by  total  compliance 
with  the  inorganic  lead  standard. 
Temporary  removal  should  also  pro- 
tect those  workers  who  receive  Insuffi- 
cient protection  from  personal  protec- 
tive equipment.  OSHA  views  these  two 
protective,  preventive  functions  as  cru- 
cial to  the  overall  success  of  the  Inor- 
ganic lead  standard.  And  OSHA  can 
think  of  no  alternative  protective 
mechanism,  nor  has  any  participant  in 
the  lead  proceeding  suggested  an  al- 
ternative mechanism,  which  would 
equally  serve  these  protective  func- 
tions. Due  to  the  lack  of  alternatives 
and  the  major  functions  served  by 
temporary  medical  removal.  OSHA 
views  this  protective  mechanism  as  an 
indispensible  provision  of  the  inorgan- 
ic lead  standard. 

It  must  be  stressed,  however,  that 
OSHA  does  not  view  temporary  re- 
moval as  and  alternative  means  for 
employers  to  control  employee  lead 
exposure,  but  rather  as  a  last-ditch, 
fall-back  mechanism  to  protect  indi- 
vidual workers  in  circumstances  where 
other  protective  mechanisms  have  not 
sufficed.  The  standard  places  primary 
reliance  on  engineering  and  work  prac- 
tice controls,  on  environmental  moni- 
toring, on  hygiene  facilities  and  prac- 
tices, and  on  education  and  training  as 
means  of  protecting  worker  health. 
These  measures  should  prove  inad- 
equate in  only  the  most  unusual  of  clr- 
cimastances.   Where  primary  reliance 


must  be  placed  on  respirators,  employ- 
ers should  be  able  to  protect  most 
workers  by  persistent  dedication  to 
maintaining  all  elements  of  an  effec- 
tive respiratory  protection  program. 
OSHA  also  anticipates  that  the  major- 
ity of  affected  employers  will  volun- 
tarily comply  with  all  provisions  of  the 
inorganic  lead  standard  such  that  tem- 
porary removal  of  most  workers  is  un- 
necessary. In  spite  of  the  above,  OSHA 
is  convinced  that  a  significant  nimiber 
of  workers  in  the  coming  years  will 
need  the  benefits  of  a  temporary  medi- 
cal removal,  and  the  final  lead  stand- 
ard includes  a  mandatory  temporary 
removal  provision  for  this  reason. 

The  record  evidence  developed  in 
the  lead  proceeding  demonstrates  that 
temporary  removal  of  workers  at  sub- 
stantial risk  of  sustaining  material  im- 
pairment is  a  protective  mechanism 
recognized  by  and  acceptable  to  both 
management  and  labor.  Many  lead 
firms  have  existing  medical  survillance 
programs  incorporating  the  temporary 
removal  of  any  worker  whdse  medical 
condition  meets  specific  criteria.  (Ex. 
157.  p.  10;  Ex.  158,  p.  68;  Ex.  389,  p.  14; 
Ex:  401B.  p.  15;  Ex.  404B(D-1).  p.  4; 
Ex.  404B(D-2).  p.  17;  ex.  404B(D-4).  p. 
70;  Ex.  404B(D-5).  p.  48;  Ex.  404B(D- 
6).  p.  34;  Ex.  423.  p.  23;  Ex.  424.  p.  12; 
Ex.  425.  p.  6;  Ex.  427,  p.  58;  Ex. 
430D(17),  p.  37;  Ex.  430D(23),  p.  12; 
Ex.  430D(26)  (section  8.)  The  1975  pro- 
posed inorganic  lead  standard  con- 
tained provisions  which  essentially 
prohibited  an  employer  from  keeping 
any  employee  at  existing  exposur^  to 
lead  if  such  exposure  posed  an  in- 
creased risk  of  material  impairment  to 
health.  (40  FR  45934  (1975)  (to  be 
codified  in  29  CFR 

§§1910.1025(K)(2)(ii)(B)(2)  and 

1910.1025(K)(4)(ii).)  Temporary  re- 
moval was  not  mandated,  but  obvious- 
ly was  contemplated  as  one  employer 
option.  The  comments  and  testimony 
which  followed  the  1975  proposal 
raised  no  substantial  opposition  to  the 
propriety  of  temporary  removal  as  a 
protective  mechanism.  (See,  Ex.  3;  Ex. 
4;  Ex.  28.)  In  September  1977,  OSHA 
through  the  Federal  Register  explic- 
itly stated  its  intention  to  mandatqj 
temporary  removal  of  workers  at  risk 
(42  FR  46547  (1977)).  Subsequently, 
both  industry  and  labor  representa- 
tives readily  endoised  the  proposition 
that  temporary  removal  is  an  appro- 
priate means  of  protecting  workers 
found  to  be  at  risk  of  sustaining  mate- 
rial impairment  to  health.  (See,  Ex. 
354  responses  to  42  FR  supra.  Ques- 
tion 6:  "Should  employees  be  permit- 
ted to  remain  on  their  job  despite  the 
risk  of  material  impairment  of  their 
health?") 

2.  Medical  Removal  Protection  Bene- 
fits. 
a.  Introduction. 
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The  final  standard  requires  that  an 
employer  maintain  the  earnings,  se- 
niority, and  other  rights  and  benefits 
of  any  worker  temporarily  removed 
from  current  lead  exposure  due  to  the 
risk  of  sustaining  material  impairment 
if  such  exposure  continues.  OSHA 
terms  this  provision  of  economic  bene- 
fits "medical  removal  protection 
(MRP)  benefits."  although  the  phrase 
"rate  retention"  has  often  been  used 
in  a  generic  sense  to  signify  the  same 
form  of  economic  protection.  This 
component  of  the  overall  MRP  pro- 
gram has  been  a  controversial  issue 
throughout  the  lead  proceeding,  and 
the  inorganic  lead  standard  is  the  first 
OSHA  health  standard  to  incorporate 
such  a  broad  provision.  (See.  however, 
limited  MRP  provisions  in  OSHA's  as- 
bestos and  cotton  dust  standards.  (As- 
bestos. 29  CFR  section 
1910.1001(d)(2)(ivMc)  (1977),  Industri- 
al Union  Depart,  AFL-CIO  v.  Hodgson, 
499  F.2d  467,  485  (1974);  Cotton  Dust, 
43  Fed.  Reg.  27350  (1978)  to  be  codi- 
fied in  29  CFR  section 
1910.1043(f)(2)(v).)  For  both  of  these 
reasons,  the  following  sections  of  this 
attachment  discuss  at  great  length  the 
reasons  for  OSHA  having  adopted 
MRP,  and  the  alternatives  the  agency 
considered.  Attention  is  then  focused 
on  each  aspect  of  the  MRP  program, 
and  the  agency's  decisionmaking  is  ex- 
plained in  depth.  OSHA  has  included 
this  lengthy  descriptive  process  in  re- 
sponse to  the  specifics  of  industry  op- 
position to  MRP  that  were  voiced 
throughout  the  lead  proceeding. 
OSHA  hopes  that  employers  after 
reading  the  agency's  explanations  will 
view  MRP  for  what  it  is— a  regulatory 
device  adopted  specifically  to  advance 
worker  health,  and  a  mechanism 
whose  costs  are  a  reasonable  and  nec- 
essary price  of  doing  business. 

The'ifinal  inorganic  lead  standard 
contains  a  MRP  provision  for  two  rea- 
sons. First.  OSHA  views  MRP  as  the 
most  effective  device  for  maximizing 
meaningful  worker  participation  in 
the  medical  surveillance  progxEtm  pro- 
vided by  the  standard.  Second,  since 
temporary  medical  removal  is  funda- 
mentally a  protective,  control  mecha- 
nism. OSHA  has  determined  that  the 
costs  of  this  control  mechanism 
should  be  borne  by  employers.  MRP  is 
meant  to  place  such  costs  of  worker 
protection  directly  on  the  industry 
rather  than  on  the  shoulders  of  indi- 
vidual workers  unfortunate  enough  to 
be  at  risk  of  material  impairment  to 
health  due  to  occupational  exposure 
to  lead.  OSHA  views  each  of  these  two 
reasons  as  independent  and  compel- 
ling reasons  for  the  adoption  of  MRP 
provisions. 

b.  Medical  rem,oval  protection  as  a 
means  of  effectuating  the  medical  sur- 
veillance sections  of  the  lead  standard. 
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Roles  played  by  medical  surveillance 
in  the  standard.— As  just  noted.  OSHA 
views  MRP  as  the  most  effective 
device  for  maximizing  meaningful 
worker  participation  in  medical  sur- 
veillance provided  by  the  final  stand- 
ard. Before  discussing  the  need  to 
maximize  meaningful  participation,  it 
is  appropriate  to  emphasize  the  crucial 
roles  that  medical  surveillance  will 
play  in  protecting  the  health  of  work- 
ers exposed  to  lead.  Section  6(b)(7)  of 
the  Act  specifies  numerous  elements 
that,  where  appropriate,  must  be  in- 
cluded in  an  OSHA  occupational 
health  standard.  These  elements  in- 
clude the  requirement  of  cautionary 
labels,  the  prescription  of  protective 
equipment  and  control  procedures,  the 
provision  of  environmental  monitor- 
ing, and:  the  specification  of  medical 
examinations  and  other  biological 
tests.  These  elements  along  with  the 
rest  of  the  OSH  Act  demonstrate 
OSHA's  manda^  to  promulgate  com- 
prehensive health  standards  which 
assure,  to  the  extent  feasible,  that  no 
worker  suffers  diminished  health, 
fimctional  capacity,  or  life  expectancy 
as  a  result  of  work  experience.  Medical 
surveillance  is  just  one  aspect  of  the 
act's  integrated  approach  to  worker 
protection,  but  it  is  clear  that  a  pre- 
ventive occupational  health  program 
>.  cannot  succeed  unless  all  elements  ac- 
complish their  intended  purpose. 

Medical  surveillance  is  a  crucial  com- 
ponent of  this  occupational  health 
standard  since  it  is  the  only  method  of 
determining  whether  or  not  individual 
workers  have  been  afforded  adequate 
protection.  Reliance  is  placed  on  pri- 
mary control  measures,  such  as  engi- 
neering controls,  to  minimize  worker 
exposure  to  lead,  but  only  medical  sur- 
veillance can  determine  the  effective- 
ness of  these  measures  in  protecting 
specific  workers.  The  detection  of  un- 
expected or  undesired  health  effects 
can  prompt  the  correction  of  inoper- 
ative or  ineffective  control  measures. 
Timely  and  meaningful  medical  sur- 
veillar^ce  can  detect  the  early,  revers- 
ible stages  of  occupational  lead  disease 
so  that  treatment  can  be  performed  to 
preclude  permanent  health  impair- 
ment. Even  where  a  lead-related  occu- 
pational disease  is  not  reversible, 
medical  surveillance  still  may  serve  to 
identify  workers  who  merit  speciaJ 
protection  so  that  additional  exposure 
does  not  worsen  or  quicken  the  devel- 
opment of  disease.  In  all  situations, 
medical  surveillance  also  serves  the 
important  function  of  informing  indi' 
vidua!  workers  of  their  personal 
health  status.  Where  a  lead-related 
disease  has  been  or  is  being  contract- 
ed, the  worker  has  a  right  to  know  of 
this  as  soon  as  possible  so  that  he  or 
she  can  make  personal  decisions  about 
health  care  and  employment  matters. 
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Summary  of  the  need  for  MRP.— It  is 
clear    that    the    medical    surveillance 
provisions  of  the  inorgamic  lead  stand- 
ard should  serve  numerous  critically 
important  functions.  These  functions 
will  be  served  and  the  purposes  of  the 
Act  furthered  however,  only  to  the 
extent  that  vfcrkers  freely  and  confi- 
dently particl3ate  in  offered  medical 
surveillance.  Participation  in  medical 
surveillance   offered   under   the   lead 
standard  will  sometimes  prompt  the 
temporary  medical  removal  of  workers 
at  risk.  Absent  some  countervailing  re- 
quirement, the  medical  removal  of  a 
worker  could  easily  take  the  form  of  a 
job  transfer  to  a  lower  paying  job,  a 
temporary  layoff,  or  possibly  even  a 
permanent  termination.  Each  of  these 
consequences  of  an  OSHA-mandated 
medical  removal  would  have  a  dramat- 
ic economic   impact  on  the   affected 
worker.  Without  MRP,  many  workers 
exposed  to  inorganic  lead  would  face  a 
painful  dilemma.  A  worker  could  fully 
participate  in  the  medical  surveillance 
offered  by  the  standard  and  risk  losing 
his  or  her  livelihood,  or  resist  partici- 
pating in  a  meaningful   fashion  and 
thereby  lose  the  many  benefits  that 
medical     surveillance     can     provide. 
OSHA  is  convinced  by  the  evidence 
presented  during  the  lead  proceeding 
that,  absent  MRP.  many  workers  will 
either  refuse  or  resist  meainingful  par- 
ticipation in  medical  surveillance  of- 
fered by  the  final  standard.  The  eco- 
nomic   disincentives    to    participation 
are  severe,  and  must  be  removed  if  the 
medical  surveillance  provisions  of  the 
lead  standard  are  to  substantially  ad- 
vance the  goals  of  the  Act.  MRP  was 
included  in  the  final  lead  standard  so 
as  to  eliminate  economic  disincentives 
to  participation. 

Much  of  the  evidence  In  the  lead 
proceeding  documents  the  extent  to 
which  worker  participation  is  adverse- 
ly affected  by  the  fear  that  adverse 
employment  consequences  wiU  result 
from  participation  in  medical  surveil- 
lance programs.  This  problem  was  em- 
phasized by  the  testimony  of  many 
workers   and   worker   representatives. 
The  problem  was  seen  as  widespread 
throughout  industry,  and  as  having  al- 
ready seriously  affected  participation 
in     medical     surveillance     programs 
under  at  least  several  OSHA  health 
standards.    Evidence    concerning    the 
issue  of  worker  fear  impeding  partici- 
pation,   however,    was    not    confined 
simply  to  testimony  from  worker  rep- 
resentatives. A  wide  variety  of  experts 
verified  the  existence  of  this  problem, 
as  did  several  industry  representatives. 
The  evidence  suggests  that  economic 
disincentives  to  worker  participation 
are  currently  a  problem  in  the  lead  in- 
dustry. OSHA  is  convinced  that  the 
temporary  medical  removal  section  of 
the   final   lead   standard,   as   well   as 
other  sections  of  the  standard,  would 
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greatly  increase  the  likelihood  of 
worker  resistance  to  participation  in 
the  absence  of  MRP.  Lastly,  in  decid- 
ing to  provide  MRP  in  the  final  stand- 
ard. OSHA  was  significantly  influ- 
enced by  experience  gathered  under 
the  black  lung  medical  surveillance 
and  transfer  program  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  Experience  under  this  program 
reveals  the  extent  to  which  economic 
disincentives  adversely  affect  partici- 
pation even  in  medical  surveillance 
programs  where  job  transfer  and  limit- 
ed economic  protection  are  guaran- 
teed. 

Worker  fears  of  adverse  economic 
consequences  from  v  participation  in 
medical  surveillance  programs.  Exten- 
sive testimony  by  workers  and  worker 
representatives  focused  on  the  fear  of 
adverse  consequences  from  medical 
surveillance.  Emphasis  was  placed  on 
the  fact  that  most  Americans  work  for 
one  simple  reason— to  provide  for  one- 
self and  one's  family.  Anything  that 
jeopardizes  the  ability  to  feed,  house, 
and  clothe  a  family  is  to  be  avoided  at 
all  costs,  even  if  the  price  is  health  im- 
pairment. Testimony  at  the  November 
1977  hearings  on  MRP  by  Mr.  Antho- 
ny Mazzocchi.  vice  president  of  the 
Oil,  Chemical  and  Atomic  Workers 
Union  (Tr.  8050),  is  Qlustrative  of  the 
worker  and  union  testimony  on  this 
matter.  On  November  9,  1977,  the  fol- 
lowing exchange  took  place: 

Q:  To  what  e^itent  do  you  think  the  work- 
ers that  you  represent  worry  about  the  pos- 
sibility of  adverse  economic  consequences  if 
they  contract  an  occupational  Illness  or  dis- 
ease or  for  one  reason  or  another  cant  work 
in  their  particular  job  for  health  reasons? 

Mr.  Mazzocchi:  It  is  foremost  in  their 
minds.  The  job  situation  today,  of  course,  is 
a  very  perilous  situation.  There  are  10  mil- 
lion people  unemployed.  Job  security  is 
foremost  in  mind  to  the  people  we  repre- 
sent. It  probably  is  foremost  In  the  minds  of 
most  workers.  Their  experience  demon- 
strates adequately  that  if  they  suffer  abnor- 
mality on  the  Job.  they  are  removed.  That  is 
a  fear.  In  fact,  we  thought  the  Act  would 
eliminate  this  fear.  Instead,  the  debate  over 
the  question  of  wage  retention  is  essentially. 
if  it  is  not  successful,  is  the  self  destruct 
mechanism  of  this  Act.  Workers  will  resist 
taking  physical  examinations  and  will  con- 
tinue to  play  roulette  with  their  lives  be- 
cause they  have  no  viable  option.  It  is  dis- 
cussed probably  more  than  any  other  sub- 
ject because  St  is  real.  It  is  not  an  abstrac- 
tion to  a  worker.  The  Imperative  of  feading 
one's  family  that  very  evening  cannat  be 
denied,  as  opposed  to  being  completely  inca- 
pacitated or  dying  of  a  disease  somewhere 
down  the  line.  (Tr.  8059-8060.) 

Mr.  Lloyd  McBride,  president  of  the 
United  Steelworkers  of  America  (Ex. 
355BB)  testified  on  March  30,  1977,  in 
the  following  fashion: 

•  •  •  (Our  concern  is  that  unless  there  is 
earnings  protection,  that  the  desire  of  a  re- 
sponsible family  head  to  provide  food  and 
shelter  and  clothing  for  their  loved  ones 
would  cause  them  to  continue  to  work  with 


this  bad  condition,  and  continue  to  absorb 
Increased  lead  to  a  level  that  ultimately 
would  be  fatal;  that  the  drive— the  reason 
the  worker  is  In  the  workplace  in  the  first 
place  is  to  provide  for  the  necessities  for 
oneself  and  the  family.  In  most  of  these 
cases,  a  family  is  involved.  And  the  sacrifice 
the  parent  will  make  to  insure  iood  for  the 
family,    food    for    the    youngsters,    decent 
clothing  if  possible,  decent  housing,  there  is 
no  limit  to  what  a  person  wUl  do  in  order  to 
provide  those  things.  Including  the  willing- 
ness to  risk  one's  health.  That  is  our  con- 
cern. That  the  human  equation  will  cause  a 
person  to  avoid  taking  the  medical  examina- 
tion If  one  of  the  results  is  likelihood  of  re- 
moval from  being  gainfully  employed:  or 
having  their  income  substantially  reduced. 
That  would  pose  a  threat  to  the  safe  and 
proper  administration  of  the  standard.  That 
is  our  basic  reason  for  asking  for  rate  reten- 
tion and  urging  It.  It  is  kind  of  a  human 
equation,  perhaps,  but  I  think  It  is  one  that 
most  of  us  would  Identify  with.  If  we  were 
confronted  as  the  bread  winner  of  a  family, 
of  tolerating  a  health  hazard,  perhaps,  in 
order  to  continue  to  provide  for  our  fami- 
lies, most  of  us,  absent  from  some  other  way 
to  do  it,  and  the  high  unemployment  econo- 
my, there  is  very  little  other  opportunity 
for  the  person  in  the  lead  plant  to  go  out 
and  get  other  employment— faced  with  that 
combination  of  circumstances,  I  think  most 
of  us  would  put  up  with  the  contlned  health 
hazard.  That  is  why  we  are  asking  for  main- 
tenance of  earnings.  (Tr.  2980-2981.) 

Numerous  workers  from  a  variety  of 
industries  have  testified  as  to  their 
personal   knowledge  and  experiences 
concerning  (1)  adverse  economic  con- 
sequences due  to  health  impairments, 
(2)  worker  fear  of  such  consequences 
flowing  from  participation  in  medical 
surveillance,  and  (3)  worker  refusal  or 
reluctance  to  participate  in  available 
medical     surveillance     due     to     this 
reason.  Such  testimony  has  been  re- 
ceived by  lead  industry  workers  (Tr. 
2965,     2980,     2983(20-2983(21),     4755, 
4768    4797-4799,  4800-4801,  4810-4812, 
4814.  4823-4824,  4827.  4833,  4842,  4847- 
4848,  5008,  5047,  5520-5521,  5523,  5539, 
5585-5586,  5599,  5669,  5678,  5866,  5878. 
6026.  6033,  6099.  6120-6123,  6125-6126. 
6134,  6136-6137.  6162-6163.  6165.  6260, 
7604,  7606.  7621-7622,  7635,  7709-7710. 
7883.  7907-7908.  7934-7936.  7941-7942. 
8057-8060.  8071,  8075.  8213-8216;  Ex. 
431;  Ex.  452.  pp.  9-13).  by  workers  em- 
ployed in  coke  oven  batteries  .(Ex.  374, 
pp.  125.  128-133,  140-141.  143-145;  Ex. 
390B.   pp.    145.    225-227.    240-243;    Ex. 
390C.  pp.  2687-2688.  2713,  2959-2961, 
3015-3016,  3099-3100,  3230-3231,  3380- 
3381),  by  workers  exposed  to  cotton 
dust  (Ex.  379A,  pp.  12-15,  32-33,  1301- 
1303,  1305,  3023,  3029;  Ex.  429,  pp.  1- 
2).  and  by  workers  exposed  to  benzene. 
(Tr.  8046-8047;  Ex.  373,  pp.  1253-1254, 
1260-1263,  1265.)  The  scope  and  sever- 
ity of  this  problem  has  been  stressed 
in  great  detail  by  representatives  of 
the    following   major   labor   organiza- 
tions: AFL-CIO  (Ex.  372,  pp.  6-11,;  Ex. 
450B.  pp.  5-6),  United  Steelworkefs  of 
America    (Tr.     2964-2967.     2979-2981, 
2983(  7  )-2983(  8 ).  2983(  20  )-2983(  2 1 ). 


5008,  7179-7180,  7184-7186,  7219-7220 
Ex.  165.  p.  2;  Ex.  374,  pp.  126-133;  Ex 
378,  pp.  2-3;  Ex.  390A,  pp.  84,  105-106 
143;  Ex.  452,  pp.  1.  6-7,  9,  11-13,  34) 
United  Automobile,  Aerospace  Agricul 
tural  Implement  Workers  of  America 
(Tr.  5046-5047;'  8242.  8264-8265;  Ex 
171,  pp.  12-14;  Ex.  349.  p.  2),  Interna 
tional  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  Helpers 
of  America  (Tr.  8075-8079.  8092-8093 
Ex.  401 A  pp.  1-2),  Amalgamated 
Clothing  Textile  Workers  Union  (Tr 
7262-7263;  Ex.  379A,  pp.  12-15,  32-33 
1301-1303,  1305,  3023.  3029),  United 
Paperworkers  International  Union 
(Tr.  7603-7607.  7610,  7622),  Oil, 
Chemical  Atomic  Workers  Interna- 
tional Union  (Tr.  8059-8060,  8064. 
8068-8069;  Ex.  400A,  pp.  3-5).  United 
Electrical.  Radio,  and  Machine  Work- 
ers of  America  (Ex.  354D,  pp.  2,  5), 
United  Rubber.  Cork,  Linoleum  Plas- 
tic Workers  of  America  (Tr.  4264;  Ex. 
281.  pp.  3-5,  9-10,  app.  A),  Internation- 
al Chemical  Workers  Union  (Ex.  410A, 
pp.  2-3),  and  the  United  Mine  Workers 
of  America  (Tr.  8427-8428,  8434-8437, 
8440-8441,  8449-8450;  Ex.  408,  pp.  3-5, 
9-10,  App.  A).  Testimony  included  spe- 
cific examples  of  how  worker  fear  has 
affected  participation  in  medical  sur- 
veillance programs  provided  by  OSHA 
standards.  OSHA's  vinyl  chloride 
standard  ciontains  a  mandatory  medi- 
cal removal  provision  without  the 
presence  of  an  MRP  benefits  compo- 
nent. (29  CFR  section 
1910.1017(K)(5)(1977).)  Witnesses  tes- 
tified that  there  was  widespread  con- 
cern among  vinyl  chloride  workers 
about  potential  adverse  employment 
consequences  of  participation  in  of- 
fered medical  siUT^eillance,  and  that 
the  level  of  participation  had  been  ad- 
versely affected.  (Tr.  7983.  8055.  8064- 
8065;  Ex.  393.  p.  3;  Ex.  400A,  p.  4.)  One 
local  union  representing  workers  ex- 
posed to  vinyl  chloride  was  even  con- 
sidering urging  its  members  not  to 
participate  in  medical  surveillance  pro- 
vided pursuant  to  the  standard.  (Tr. 
8055.)  Another  local  union  represent- 
ing workers  exposed  to  benzene  has  re- 
peatedly advised  its  members  not  to 
take  medical  examinations  offered 
pursuant  to  OSHA's  emergency  tem- 
porary standard  for  benzene,  with  the 
result  being  that  most  workers  de- 
clined to  participate.  (Tr.  8054.)  Evi- 
dence in  the  record  also  points  toward 
worker  nonparticipation  in  medical 
surveillance  offered  pursuant  to 
OSHA's  asbestos  standard.  (Tr.  7315- 
7316;  Ex.  3(98).  p.  12;  Ex.  354M.  p.  1.) 
The  lead  record  contains  compelling 
evidence  from  many  other  sources 
which  document  the  necessity  for 
MRP.  Dr.  James  Merchant,  Director 
of  NIOSH's  Division  of  Respiratory 
Disease  Studies  (Ex.  382B).  testified 
both  in  OSHA's  cotton  dust  proceed- 
ing, and  lead  proceeding,  as  to  worker 
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fear  of  adverse  emplojTnent  conse- 
quences due  to  participation  in  medi- 
cal surveillance  programs.  His  testimo- 
ny concerning  medical  surveillance 
(See,  Tr.  7353-7354)  included  the  fol- 
lowing: 

I  think  in  order  for  employees  to  accept 
these  prognuns,  it  has  been  our  experience 
that  they  must  have  a  very  Tslear  under- 
standing in  regard  to  the  confidentiality  of 
the  data;  that  this  be  data  that  is  available 
only  to  the  physician  and  is  not  data  that  is 
entered  into  their  personnel  fUe.  or  possibly 
could  affect  their  employment.  Now.  I  am 
not  saying  that  this  happens,  or  that  it 
doesn't  happen.  AU  I  am  saying  is  that  this 
is  a  common  fe&r  that  workers  have,  wheth- 
er they  are  textile  workers,  whether  they 
are  coal  miners,  whether  they  are  steel 
workers;  we  run  Into  it  all  of  the  time,  in 
our  programs  and  our  epidemiological  stud- 
ies. Workers  must  continually  be  reassured 
that  the  data,  the  medical  information  that 
is  collected  on  them,  is  confidential;  and  we 
go  to  great  lengths  in  our  surveys  to  explain 
the  provisions  of  the  Privacy  Act,  and 
assure  the  workers  that  this  information 
wiU  not  be  compromised.  Despite  that,  we 
have  very  often  a  proportion  of  the  workers 
who  are  reluctant  to  participate,  because  in 
their  view  they  are  not  confident  that  this 
information  will  be  kept  confidential  •  *  '. 
(Ex.  379A(3),  pp.  1301-1302.)  Now.  in  regard 
to  textile  workers.  I  think  my  experiences 
are  very  largely  from  seeing  lots  of  patients 
clinically  in  chest  clinics  and  talking  to  tex- 
tile workers,  and  getting  their  perceptions 
of  their  worries  about  losing  their  Job  or 
being  laid  off  or  things  like  that.  And  I 
would  hasten  to  say  that  this  is  their  per- 
ception. And  I  think  it  is  a  very  real  percep- 
tion, and  I  think  it  will  have  a  very  real 
bearing  on  the  success  or  failure  of  any  sur- 
veillance program  ••  •.  This  is  based  upon 
my  impressions  ofwJking  and  examining 
several  textile  workers;  but  I  think  that  is— 
you  know,  it  Is  my  opinion— that  this  is  an 
area  which  is  a  problem,  and  I  think  it  is 
certainly  not  common,  or  it  is  not  to  be 
found  only  in  the  textile  Industry,  but  it  is 
common  in  other  industries.  So  I  think  It  Is 
a  general  phenomenon.  (Ex.  370A(3).  pp. 
1305-1306.) 

Dr.  John  Finklea,  then  Director  of 
NIOSH.  noted  that  OSHA  health 
standards  have  not  heretofore  con- 
tained MRP.  He  stated  that  "Conse- 
quently unprotected  workers  may 
hesitate  to  seek  desirable  medicaj 
follow-up  because  their  current  em- 
plojTnent  may  be  jeopardized  or 
future  job  opportunities  limited."  (Ex. 
379B,  p.  11.)  Dr.  Finklea  also  advised 
that: 

Medical  surveillance  programs  should  be 
structured  in  a  way  to  encourage  worker 
participation.  Workers  should  not  have  to 
fear  that  abnormal  medical  findings  may 
lead  to  the  loss  of  employment  or  other  ad- 
verse employment  effects.  (Ex.  422.  p.  1.) 

NIOSH  summarized  its  position  as  to 
MRP  as  one  of  agreement  that  such  a 
provision  is  both  necessary  and  appro- 
priate. (Ex.  422,  p.  2) 

NIOSH  statements  concerning 
worker  fear  of  the  consequences  of 
medical  sur^^lance  were  amplified  by 
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the  testimony  during  the  lead  proceed- 
ing of  Dr.   Daniel   T.   Teitlebaum,   a 
physician  with  extensive  experience  in  • 
lead  toxicology.   (Ex.   56  (C.V.).)  Dr.; 
Titlebaimi  is  also  Director  of  Poison- 
lab,   a  licensed   industrial   consulting ! 
toxicology  laboratory,  (Tr.  370-72)  and 
he  described  some  of  his  experience 
with  lead  workers  as  follows: 

A.  *  *  •  In  studies  which  we  have  done, 
there  have  been  workers  who  have  refused 
to  pcuticipate  in  studies  because  of  fear  of 
losing  their  Jobs.  •  •  •  I.  as  an  Independent 
laboratory  and  as  a  private  physician.  I 
have  conducted  studies  on  behalf  of  pa- 
tients, on  l)ehalf  of  the  State  Compensation 
Funds,  on  behalf  of  private  insurance  com- 
panies, and  the  behalf  of  the  company,  on 
behalf  of  the  imlon.  on  behalf  of  OSHA. 
Where  we  have  entered  Into  the  situation  as 
an  indep)endent  with  no  axe  to  grind  on  any- 
body who  is  involved.  It  doesn't  matter. 
There  are  some  people  who  simply  feel  if 
the  number  is  on  the  paper  and  It  is  elevat- 
ed, that  they  are  going  to  lose  their  Jobs. 

Q.  And  you  have  had  this  concern  ex- 
pressed to  you  firsthand? 

A.  Absolutely.  (Tr.  422-423.) 

OSHA  also  attaches  importance  to 
the  experience  voiced  by  the  two  State 
occupational  safety  and  health  agen- 
cies which  submitted  formal  com- 
ments to  the  September,  1977  MRP 
Federal  Register  Notice.  The  Califor- 
nia Occupational  Safety  and  Health 
Administration  agreed  that  MRP  was 
necessary  and  appropriate  (Tr.  464A), 
and  stated  that: 

Medical  surveillance  programs  are  essen- 
tial to  the  development  of  early  warning 
systems  regarding  exposure  to  toxic  sub- 
stances. If  employee  earnings,  seniority,  and 
other  Job  rights  are  not  protected,  when 
medical  examinations  demonstrate  a  need 
for  transfer  or  removal.  It  is  our  tragic  expe- 
rience that  many  workers  choose  not  to  par- 
ticipate in  such  programs.  The  risk  of  long- 
run  health  hazards  Is  psychologically  dls- 
cojmted  when  the  employee  is  faced  with 
the  short-run  spectre  of  being  unable  to 
support  his  or  her  family.  Thus  in  Latbrop, 
California,  some  workers  were  aware  of 
their  t>ossible  Infertility  for  almost  a  year 
before  seeklrig  medical  assistance,  due  to 
their  fear  of  job  and  Income  loss  resulting 
from  medical  examination  results.  As  a 
direct  consequence,  it  is  almost  certain  that 
more  workers  were  over-exposed  to  DBCP. 
(Tr.  464B.) 

OSHA's  Kentucky  counterpart  stated 
that: 

A  refusal  of  employees  to  participate  in  a 
medical  surveUlance  program  because  of 
fear  of  loss  or  removal  from  their  Jobs  has 
been  a  problem  associated  with  a  number  of 
substances  such  as  the  carcinogens,  asbes- 
tos, etc.  (Ex.  354M.  p.  1.) 

OSHA  attaches  similar  significance 
to  evidence  presented  by  several  indus- 
try representatives— evidence  which 
verifies  the  necessity  for  inclusion  of  a 
MRP  provision  in  the  final  lead  stand- 
ard. First  of  all.  Industry  spokesmen 
verified  that  the  problem  of  workers 
refusing  to  participate  in  medical  sur- 
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veiUance  programs  had  arisen  under 
both  OSHA's  asbestos  and  vinyl  chlo- 
ride standards.  (Tr.  7315-7316,  7565- 
7567;  Ex.  3(98),  p.  12.)  Numerous  in- 
dustry representatives  denied  that  a 
problem  existed  in  general  (Tr.  7456- 
7457,  7468-7469,  7520-7521,  7759-7760. 
7861-7862;  Ex.  354H.  p.  1;  Ex.  354L,  p. 
1;  Ex.  354(0),  p.  5;  Ex.  354U,  p.  2;  Ex. 
354Y.  p.  1;  Ex.  354FF,  p.  1;  Ex.  354HH, 
p.  2:  Ex.  385.  pp.  7-8.  Ex.  394A,  p.  2; 
Ex.  396A,  p.  2)  but  several  business 
spokespersons     freely     acknowledged 
that  worker  participation  in  medical 
surveillance  is  influenced  by  percep- 
tions concerning  adverse  employment 
consequences.   NL  Industries,  for  ex- 
ample, a  major  resource  manufacturer 
operating  in  over  30  States,  and  the 
largest  recycler  of  lead  in  the  country 
(Ex.  3(118).  pp.  1-2).  stated  that  its  ex- 
perience was  that  workers  at  risk  often 
decline  to  participate  in  medical  sur- 
veillance programs.  (Ex.  3(118),  p.  11.) 
The  National  Association  of  Manufac- 
turers   agreed    that    the    absence    of 
MRP  in  OSHA  standards  is  in  fact  an 
obstacle    to    worker    participation    in 
medical    surveillance    programs.    (Ex. 
354(0),  p.  5.)  A  representative  of  the 
Occupational      Safety     and      Health 
Group     of     Organization     Resources 
Counselors,  Inc.,  a  consulting  firm  to 
some  50  medium  to  large  corporations 
(Ex.    385,    p.    2),    when    asked    about 
worker  fear  of  adverse  economic  con- 
sequences, responded  that  "I  am  sure 
it  must  be  a  concern  of  some  employ- 
ees." but  he  did  not  know  the  extent 
of  such  worker  concern  in  the  lead  in- 
dustry. (Tr.  7521-7522.)  Finally,  ESB. 
Inc.,  a  corporation  operating  some  21 
battery  and  lead  related  plants  in  this 
country    (Ex.    354U.    p.    1),    provides 
earnings  protection  as  part  of  its  over- 
all rriedical  surveillance  program.  (Id., 
p.   2^)  Though   voicing   opposition   to 
OSHA's  MRP  proposal,  ESB  described 
its   own   medical    removal   protection 
program  as  follows: 

While  removal  protection  is  not  required, 
ESB  recognizes  that  it  can  affect  workers' 
attitudes  towards  their  jobs  and  the  medical 
surveillance  system  and.  where  appropriate, 
ESB  has  adopted  rate  protection  programs 
as  an  appropriate  means  of  facilitating  the 
success  of  our  total  program.  (Id.) 

OSHA'S  reasoning  for  including  MRP 
in  the  final  lead  standard  parallels  the 
experience  of  this  large  battery  manu- 
facturer. 

Existing  industry  practices  concern- 
ing economic  protection  for  workers 
temporarily  removed  due  to  occupa- 
tional health  problems. 

OSHA  believes  the  foregoing  evi- 
dence compels  two  conclusions.  First, 
absent  MRP.  many  workers  covered  by 
the  inorganic  lead  staindard  will  fear 
that  participation  in  offered  medical 
surveillance  will  lead  to  adverse  em- 
ployment consequences.  And  second, 
this  fear  will  manifest  itself  in  sub- 
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stantial  resistance  to  meaningful  par- 
ticipation in  medical  surveillance  pro- 
grams. As  noted,  the  lead  record  docu- 
ments the  existence  of  significant 
worker  fear  of  adverse  economic  con- 
sequences. The  lead  record  also  amply 
docvunents  the  fact  that  such  fear  is 
often  fully  justified  in  light  of  existing 
industry  practices.  Workers  who  mtist 
be  temporarily  removed  from  their 
jobs  due  to  the  risk  of  sustaining  ma- 
terial impairment  frequently  face 
wage  loss  or  even  discharge. 

In  1976  the  U.S.  Bureau  of  Labor 
Statistics  published  a  detailed  study  of 
occupational  safety  and  health  provi- 
sions in  major  American  collective  bar- 
gaining  agreements.   (Ex.   365.)   This 
study    examines    some    1.724    major 
agreements  covering  7.9  million  work- 
ers—approximately half  of  the  total 
work  force  under  union  contract  In  the 
industries  examined.  (Id.,  pp.  1-2.)  The 
study  reveals  that  most  contracts  lack 
clauses  dealing  with  occupational  ill- 
nesses or  diseases,  although  provisions 
addressing  "disabilities"  or  "injuries" 
might  encompass  occupational  health 
problems.  (Id.,  p.  33.)  Most  contracts 
contain  some   form  of  compensation 
for   occupationally   disabled   workers, 
but  most  often  this  compensation  only 
lasts  for  one  day.  (Id.,  p.  42.)  Some 
contracts  contain  "red  circle."  or  "rate 
retention."  provisions  maintaining  the 
former  rate  of  pay  of  a  worker  trans- 
ferred to  a  lower  paying  job  due  to  oc- 
cupational safety  or  health  reasons. 
(Id.,  p.  43.)  Some  5  percent  of  the  1724 
contracts  contain  such  provisions,  cov- 
ering 3  percent  of  the  7.9  million  work- 
ers. (Id.,  p.  55  (Table  22).)  A  larger  per- 
centage of  the  1.724  contracts.  41  per- 
cent, contain  some  benefit  provision 
such   as   liberal   vacation   or   holiday 
payments,  or  supplements  to  workers' 
compensation  benefits,  that  would  not 
be    available    to    workers    having    no 
health    impairment.    (Id.)    The    lead 
record   contains   numerous   such   red 
circle  and  workers'  compensation  sup- 
plement provisions.  (Ex.  157.  p.  10;  Ex. 
158,  p.  68;  Ex.  261.  p.  21;  Ex.  368,  p.  83; 
Ex.  369.  pp.  56-57;  Ex.  379A.  Memoran- 
dum; Ex.  389.  p.  14;  Ex.  400B.  passim; 
Ex.  401B,  p.   15;  Ex.  404B(D-1).  p.  4; 
Ex.  404B(D-2).  p.  17;  Ex.  404B(D-5).  p. 
48;  Ex.  404B(D-6).  p.  34;  Ex.  415B.  p. 
76:  Ex.  415C.  p.  23;  Ex.  423.  p.  23;  Ex. 
424,  p.  12;  Ex.  425.  p.  6;  Ex.  426.  Art. 
19C;  Ex.  427.  p.  45;  Ex.  430C-2;  Ex. 
430C-3;     Ex.     430D(1).     p.     33;     Ex. 
430D(4a).  p.  18;  Ex.  430D(4b).  Section 
62;  Ex.  430D(7).  p.  10;  Ex.  430D(13).  p. 
17;     Ex.     430D(16).     Section     5;     Ex. 
430D(17),  p.  37;  Ex.  430D(23).  p.   12; 
Ex.  430D(25),  p.   14;  Ex.  430D(26),  p. 
96;     Ex.     430D(27).     Section     4;     Ex. 
430D(28).  Art.  12(d):  see  also,  citations 
to  workers'  compensation  supplement 
provisions  at  "MRP  and  workers'  com- 
pensation claims"  discussion,  infra.) 


The    Bureau    of    Labor    Statistics 
study,  however,  shows  that  the  gener- 
al  rule   throughout   Industry  Is  that 
union   workers   temporarily    removed 
from  their  jobs  so  as  to  protect  their 
health   cannot  expect  to  have   their 
livelihood     maintained     during     the 
period  of  removal.  (See.  Tr.  7522-7523) 
Nonunion   workers   presumably   have 
no  greater  economic  protection  in  this 
respect  than  union  members.  Conse- 
quently, absent  MRP,  many  workers 
in  the  approximately  45  industries  af- 
fected by  the  lead  standard  can  expect 
to  sustain  economic  loss  if  removed 
pursuant  to  the  temporary  medical  re- 
moval provision  of  the  final  standard. 
Red  circle  rate  provisions,  or  rate  re- 
tention clauses,  appear  to  be  common 
throughout  two  of  the  prime  sectors 
of   the   lead   industry   (primary   lead 
smelting  and  battery  manufacturing), 
but  the  economic  protection  afforded 
by  these  provisions  is  often  very  limit- 
ed in  duration.  Primary  lead  smelter 
collective  bargaining  agreements  gen- 
erally limit  rate  retention  to  less  than 
4  months  duration  (See,  Ex.  389.  p. 
14),  while  rate  retention  where  utilized 
in  the  battery  industry  is  generally 
limited  to  a  90-day  maximum.  (See, 
e.g..  Ex.  379A.  p.  4:  Ex.  401B.  p.  15) 
Workers  still  on  removal  status  when 
these  periods  expire  face  a  substantial 
reduction     In     earnings.     Experience 
shows  that  workers  with  the  greatest 
exposure  to  lead  get  removed  with  the 
greatest    frequency    (Tr.    2172-2173), 
and  transfer  is  often  from  some  of  the 
highest  paying  positions  to  some  of 
the  lowest  paying  positions.  (Ex.  354U. 
p.  2;  Ex.  391.  p.  2)  Collective  bargain- 
ing   agreements    reveal    that,    absent 
earnings  protection,  a  worker  in  a  pri- 
mary lead  smelter  under  such  circum- 
stances could  easily  Incur  a  21.1  per- 
cent pay  reduction  ($218  on  a  monthly 
basis)     by     being     transferred.     (Ex. 
430D(7).  p.  18)  A  worker  in  a  battery 
manufacturing  plant  could  easily  incur 
a  25  percent  pay  reduction  ($346  on  a 
monthly  basis)  by  being  transferred 
from  a  high  paying  to  a  low  paying  po- 
sition. (Ex.  404B(D-4).  pp.  119-120)  A 
much  greater  pay  loss  would  occur  if  a 
worker  were  to  be  sent  home  Instead 
of  being  transferred,  since  apparently 
none  of  the  industry  collective  bar- 
gaining provisions  maintain  earnings 
in  this  event.  (Ex.  7740-7741) 

Although  a  limited  form  of  MRP  is 
provided  by  many  primary  lead  smelt- 
ers and  battery  manufacturing  plants, 
there  exist  countervailing  Industry 
practices  which  In  essence  guarantee 
that  some  workers  sustain  economic 
loss  by  participating  In  medical  sur- 
veillance. In  some  instances,  explicit 
corporate  policy  promises  a  discharge 
to  any  worker  unfortunate  enough  to 
absorb  harmful  quantities  of  lead.  The 
Lead  Industries  Association  has  pro- 
posed that  "as  a  general  rule  a  worker 


should  not  be  discharged  because  he 
has  an  elevated  blood  lead"  (Ex.  28(7); 
Ex.  354AA,  pp.  2-3),  but  such  a  policy 
is  not  uniformly  applied  within  the 
prime  sectors  of  the  lead  Industry.  For 
example,  one  of  the  primary  lead 
smelters  adopted  a  new  policy  in  1975 
concerning  the  effects  of  participation 
In  medical  surveillance.  (Tr.  4720. 
4877.  5017-5018;  Ex.  170)  The  policy, 
which  was  posted  at  the  plant  and  dis- 
tributed to  all  employees  (Ex.  170).  in- 
cluded the  following  elements: 

Any  employee  whose  blood  lead  level  is 
found  to  be  above  80  micrograms  will  be 
presumed  to  have  been  In  habitual  violation 
of  these  policy  requiremeRts  (concerning 
respirators) .  .  .  (Ex.  170.  p.  2) 
•  •  •  (A)n  employee  showing  a  blood  lead 
level  of  80  or  above  will  be  given  a  Written 
Warning  notice  and  advised  that  his  blood 
lead  level  must  be  returned  to  a  level  below 
80  within  the  next  90  days.  The  employee's 
blood  lead  level  will  be  checked  each  thirty 
(30)  days  and  he  will  be  advised  of  the  re- 
sults. If  at  the  end  of  the  ninety  (90)  day 
period  the  employee  has  failed  to  return  his 
blood  level  to  less  than  80,  excepting  ex- 
traordinary mitigating  circumstances,  he 
shall  be  discharged.  (Id.,  p.  3) 

When  faced  with  such  an  explicit 
policy,  many  workers  would  under- 
standably decline  to  freely  and  mean- 
ingfully participate  in  offered  medical 
surveillance. 

At  the  time  this  policy  was  adopted, 
working  conditions  within  this  large 
primary  lead  smelter  virtually  assiu-ed 
high  blood  lead  levels  elevations.  Late 
in  1975.  NIOSH  studied  this  smelter  in 
great  detail.  (Ex.  300)  Over  two  thou- 
sand full  shift  personal  air  samples 
were  collected— many  of  which  grossly 
exceeded  the  existing  200  fig  PbA/m' 
lead  in  air  standard.  (Id.,  section  I.B.— 
Industrial  Hygiene  Siureys.  Tables  2- 
7)  Many  of  these  measurements  ex- 
ceeded the  current  OSHA  standard  by 
a  factor  of  10  to  200  times.  (Id..  Tables 
2-7)  NIOSH  noted  that  "The  existing 
ventilation  systems  should  be  evaluat- 
ed for  effectiveness— many  systems  are 
poorly  designed  and/or  maintained. 
(Id.,  section  V— General  Recommenda- 
tions) NIOSH  discovered  that  even 
some  air  lead  levels  In  plant  lunch 
rooms  exceeded  200  jig  PbA/m'.  (Id., 
section  V— Recommendations— Lunch- 
rooms, Table  30) 

In  view  of  these  factors,  It  Is  OSHA's 
judgment  that  It  was  a  virtual  certain- 
ty that  persistent  blood  lead  levels 
close  to  or  In  excess  of  80  fig  PbB/lOOg 
were  to  be  encountered.  At  this  prima- 
ry lead  smelter,  the  posslblity  of  losing 
one's  job  as  a  conseqence  of  participa- 
tion In  medical  surveillance  was  genu- 
ine. This  formal  corporate  discharge 
policy  was  apparently  rescinded  soon 
after  its  adoption.  (Tr.  4720,  4877, 
5017-5018)  The  mere  consideration  of 
such  a  corporate  policy,  however,  un- 
doubtedly increases  worker  apprehen- 
sion about  the  risks  inherent  in  par- 
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ticipatlon  In  medical  surveillance  pro- 
grams. 

The  lead  record  further  reveals  that 
the  preceding  discharge  policy  is  not 
an  isolated  occurrence.  The  Battery 
CouncU  International  (BCD,  the 
major  trade  association  representing 
battery  manufacturers  (Ex.  137,  p.  1), 
recommends  that  workers  either  be 
discharged  or  permanently  transferred 
(with  no  maintenance  of  earnings) 
whenever  their  blood  lead  levels  re- 
peatedly exceed  80  /i.g  PbB/100  g.  (Ex. 
397 A,  pp.  4,  6-7)  The  BCI  stated  that 
it  is  "generally  accepted"  within  indus- 
try that  a  third  incident  of  elevated 
blood  lead  levels  merits  such  action. 
(Id.,  p.  7)  The  BCI  also  recommends 
similar  action  with  regards  to  "work- 
ers who  are  more  than  ordinarily  sus- 
ceptible to  lead  absorption  or  to  the 
effects  of  lead."  (Id.,  p.  4)  To  the 
extent  that  the  BCI's  statements  re- 
flect prevalent  Industry  attitudes  and 
policies,  it  Is  clear  that  lead  battery 
workers  have  justification  for  concern 
about  participation  in  medical  surveil- 
lance. Only  through  participation  can 
a  worker  be  classified  as  "more  than 
ordinarily  susceptible"  or  detected  as 
having  a  highly  elevated  blood  lead 
level  on  several  occasions.  And,  highly 
elevated  blood  lead  levels  are  a  virtual 
certainty  In  many  plants  due  to  the 
widespread  failure  to  reduce  air  lead 
levels  below  the  existing  200  /ig  PbA/ 
m'  OSHA  standard.  (Tr.  782-783,  1284. 
3250;  Ex.  3(5),  p.  1;  Ex.  3(26),  p.  2;  Ex. 
3(44).  p.  4;  Ex.  3(56).  p.  2;  Ex.  3(76).  p. 
2;  Ex.  3(89).  p.  2;  Ex.  3(93);  Ex.  3(103), 
pp.  9-10,  85-86,  88,  90,  92;  Ex.  3(106), 
pp.  2-5,  App.  1-4;  Ex.  3(110),  p.  1;  Ex. 
3(111),  pp.  14-16;  Ex.  3(127),  p.  1;  Ex. 
4(6),  p.  1;  Ex.  80,  p.  2;  Ex.  84,  pp.  10-11; 
Ex.  lOlA;  Ex.  104,  p.  27a;  Ex.  123,  p.  5; 
Ex.  125,  p.  26;  Ex.  128C;  Ex.  335,  pp.  6. 
101-103) 

The  lead  record  reveals  that  at  least 
several  battery  manufacturers  imple- 
ment the  recommendations  of  the 
BCI.  At  one  plant,  workers  are  perma- 
nently laid  off  and  barred  from  any 
lead  job  upon  the  second  occurrence 
of  an  elevated  blood  lead  level  (with 
seniority  determining  whether  or  not 
Individual  workers  are  able  to  secure 
non-lead  jobs  in  the  plant).  (Tr.  7709- 
7710;  Ex.  427,  pp.  58-59)  At  another 
battery  plant,  the  second  occurrence 
of  an  elevated  blood  lead  level  results 
in  a  permanent  transfer,  without  earn- 
ings protection,  to  a  lower  exposure 
job.  (Tr.  8453-8454)  A  third  battery 
manufacturer.  In  a  vague  letter  to 
plant  employees,  stated  that  even  le- 
gitimate reoccurrlng  medical  absences 
were  "Inconsistent  with  holding  a 
job",  and  thus  would  count  against  a 
worker's  personnel  record.  (Tr.  5254; 
Ex.  179A)  Presumably  this  applies  to 
workers  showing  repeated  occurrences 
of  lead  intoxication  or  poisoning. 
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Impact  of  the  final  lead  standard  on 
disiTicentives  to  participation.— OSHA 
believes  the  foregoing  evidence  demon- 
strates that,  absent  MRP,  many  work- 
ers exposed  to  Inorganic  lead  will  de- 
cline to  meaningfully  participate  or  ac- 
tively resist  participation  in  medical 
surveillance  offered  under  the  final 
standard.  The  economic  disincentives 
to  participation  are  real  «uid  substan- 
tial; worker  fears  of  adverse  economic 
consequences  due  to  participation  are 
widespread  and  justified  in  light  of  in- 
dustry practices.  OSHA  views  MRP, 
therefore,  as  an  essential  element  of 
the  medical  surveillance  program  of- 
fered by  the  final  lead  standard.  MRP 
is  even  more  indispensable  In  light  of 
aspects  of  the  final  standard  which 
would  heighten  disincentives  to  par- 
ticipation in  the  absence  of  MRP. 

First  of  all,  the  final  standard  man- 
dates the  temporary  medical  removal 
of  workers  at  substantial  risk  of  sus- 
taining material  impairment.  The 
prior  lead  standard  contained  no  such 
requirement.  Although  many  lead 
companies  have  some  form  of  tempo- 
rary medical  transfer  policy,  such  poli- 
cies do  not  appear  to  be  universally  ap- 
plied throughout  the  various  lead  in- 
dustries. (Ex.  26,  pp.  5-38,  5-81.  5-99; 
Ex.  65B.  pp.  20.  33.  35.  38)  For  many 
lead  workers,  the  mandatory  tempo- 
rary medical  removal  provision  of  the 
final  standard  will  for  the  first  time 
pose  a  major  threat  of  economic  loss 
due  to  removal— a  threat  heightened 
by  the  setting  of  explicit  blood  lead 
level  removal  criteria.  Absent  >  MRP, 
the  temporary  medical  removal  provi- 
sion even  creates  a  substantial  disin- 
centive to  participation  in  medical  sur- 
veillance where  one  may  not  have  pre- 
viously existed. 

Secondly,  the  blood  lead  level  remov- 
al criteria  of  the  final  standaird  are 
much  more  stringent  than  criteria  cur- 
rently used  by  industry.  While  most 
lead  firms  do  not  transfer  a  worker 
until  his  or  her  blood  lead  level  ex- 
ceeds 80  fjig/lOOg  (Tr.  1274,  1666,  7695- 
7696,  7894.  7908-7910.  8284.  8326-8327; 
Ex.  26,  pp.  5-11;  Ex.  404B.  p.  68;  Ex. 
453.  p.  15),  the  final  standard  when 
fully  implemented  will  require  remov- 
al when  a  worker's  blood  lead  level 
over  time  exceeds  50  ;ig/100g.  The 
standard's  removal  criteria  are  set  at  a 
preventive  level  so  that  workers  are  re- 
moved prior  to  the  onset  of  clinical 
lead  poisoning.  The  much  higher  in- 
dustry 80  fig  figure,  however,  repre- 
sents a  point  where  many  workers 
begin  to  experience  clinical  signs  of 
lead  poisoning.  (See  Tr.  7161.)  Lead  In- 
dustry representatives  have  opposed 
the  establishment  of  lower  blood  lead 
level  removal  criteria.  (See,  e.g.,  Ex. 
335.)  In  light  of  this  opposition,  one 
would  expect  may  lead  firms  to  decline 
to  voluntarily  maintain  the  earnings 
of  workers  (having  "acceptable"  blood 
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lead  levels  from  an  industry  view- 
point) who  are  temporarily  removed 
pursuant  to  the  OSHA  standard.  In 
the  absence  of  MRP  in  the  final  stand- 
ard, therefore,  it  is  to  be  expected  that 
the  temporary  medical  removal  provi- 
sion will  result  in  many  more  removals 
without  economic  protection  to  the  re- 
moved workers  than  is  currently  the 
case  in  the  lead  industry.  Without 
MRP  this  increase  in  economic  disin- 
centives to  participation  would  sub- 
stantially increase  the  present  reluc- 
tance of  workers  to  seek  the  benefits 
of  medical  surveillance  programs. 

Absent  MRP.  a  similar  increase  in 
economic  disincentives  to  participation 
will  result  from  the  ultimate  transfer 
requirements   of   the   final   standard. 
Two  years  after  the  effective  date  of 
the  standard,  a  worker  being  tempo- 
rarily removed  from  current  lead  ex- 
posure (due  to  an  elevated  blood  lead 
level)  may  only  be  transferred  to  a  po- 
sition having  an  air  lead  level  expo- 
sure below  30  fig  PbA/m'  TWA.  This 
transfer  requirement  is  necessary  to 
assure  a  steady  decline  in  the  worker's 
blood  lead  level  (See,  infra,  discussion 
of  temporary   medical   removal   from 
work  at  or  above  the  action  level),  but 
represents    a    requirement    far    more 
stringent  than  practiced  within  indus- 
try today.  Lead  industry  removal  pro- 
grams typicaUy  have  the  goal  of  only 
reducing  a  worker's  blood  lead  level 
from  80  fig  PbB/lOOg  to  about  60  ^g 
PbB/lOOg  (Tr.    1274.  5637.  8284-8285. 
8326-8330:  Ex.  179,  pp.  3-4;  Ex.  354U. 
pp.    2-3),    and    apparently    there    has 
been  little  difficulty  in  finding  alterna- 
tive positions  which  would  permit  a 
decline  to  60  ng  PbB/lOOg.  Although 
OSHA    is    confident    that    a    diligent 
company  can  provide  substantial  num- 
bers of  transfer  opportunities  which 
wUl  satisfy  the  30  >ig  PbA/m'  TWA  re- 
quirement, this  will  not  always  be  pos- 
sible. In  some  instances  no  transfer  po- 
sitions will  be  available— particularly  if 
the  company  has  failed  to  come  into 
compliance  with  the  central  provisions 
of   the   lead   standard.    In    these    in- 
stances a  worker  will  likely  have  to  be 
sent  home  until  a  transfer  opportunity 
arises.  As  noted  earlier,  few  if  any  lead 
firms   currently   maintain   a  worker's 
earnings   in   such   a  situation.   Thus, 
absent  MRP,  the  temporary  removal 
provisions  of  the  final  standard  will 
sometimes    create    one    of    the    most 
forceful  economic  disincentives  to  par- 
ticipation—a layoff. 

Finally,  the  duration  of  temporary 
medical  removals  resulting  from  the 
final  standard  will  also  increase  eco- 
nomic disincentives  to  participation, 
particularly  during  the  first  several 
years  of  the  standard's  effect.  As 
noted  earlier.  Industry  rate  retention 
programs  where  In  effect  generally 
limit  compensation  to  a  3  to  4  month 
maximum.  (Ex.  158,  p.  68;  Ex.  354U. 
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pp.  2-3;  Ex.  401B,  p.  15;  Ex.  404B(D-1), 
p.  4;  Ex.  404B<D-5),  p.  48;  Ex.  404B(D- 
6),  p.  34;  Ex.  424,  p.  12;  Ex.  425.  p.  6; 
Ex.  430D(4a),  p.  18)  Medical  removals 
mandated  under  the  final  standard, 
however,  will  often  substantially 
exceed  four  months  in  duration  (See 
detailed  discussion,  infra,  concerning 
duration  of  MRP  benefits).  It  is  not 
possible  to  precisely  estimate  an  aver- 
age period  of  removal.  But,  the  likeli- 
hood of  lengthy  removals  is  reflected 
by  the  obseri'ation  of  one  large  bat- 
tery manufacturer  that  it  generally 
takes  considerably  longer  for  worker 
blood  lead  levels  to  decline  from  60  ^g 
PbB/lOOg  to  40  fig  PbB/lOOg  than  to 
decline  from  80  ng  PbB/lOOg  to  60  ^ig 
PbB/lOOg.  (Ex.  354U.  p.  5)  Absent 
MRP.  the  effect  of  extended  periods 
of  removal  will  often  be  substantial 
economic  loss  to  removed  workers. 
This  would  most  likely  be  a  problem 
during  the  first  several  years  of  the 
new  standard  during  which  time  medi- 
cal removals  would  often  be  of  long 
term  workers  having  substantial  body 
burdens  of  lead  (see  detailed  discus- 
sion, infra,  concerning  the  phasing-in 
of  MRP.)  In  any  event,  absent  MRP. 
the  duration  of  medical  removals  to  be 
anticipated  once  the  final  standard  is 
issued  will  undoubtedly  increase  eco- 
nomic disincentives  to  meanirigful 
worker  participation  in  medical  sur- 
veillance programs. 

Importance  of  meaningful  xoorker 
participation  in  the  standard's  medi- 
cal surveillance  program.— Having  dis- 
cussed MRP  as  a  necessity  to  effectu- 
ate meaningful  participation  in  of- 
fered medical  surveillance,  it  is  appro- 
priate to  emphasize  the  importance  of 
meaningful  participation.  The  medical 
surveillance  program  provided  by  the 
final  standard  consists  of  three  central 
elements:  (1)  periodic  blood  lead  level 
biological  monitoring,  (2)  periodic 
medical  examinations,  smd  (3)  the  op- 
portunity for  a  medical  examination 
upon  the  request  of  a  worker.  The  suc- 
cess of  each  of  these  three  elements, 
depends  not  only  on  the  fact  of  worker 
participation,  but  more  importantly  on 
the  quaUty  of  participation.  Workers 
must  feel  free  to  seek  medical  atten- 
tion when  they  feel  ill;  they  must  fully 
cooperate  with  examining  physicians 
to  facilitate  accurate  medical  diag- 
noses; and  also  refrain  from  efforts  to 
conceal  their  health  status.  In  the  ab- 
sence of  these  qualities  of  participa- 
tion, the  medical  surveillance  program 
provided  by  the  final  standard  cannot 
serve  to  eliminate  occupational  lead 
diseases. 

The  success  of  periodic  blood  lead 
level  biological  monitoring  depends 
not  only  on  workers  permitting  blood 
samples  to  be  extracted,  but  also  on 
workers  refraining  from  efforts  to 
alter  their  blood  lead  levels.  Chelating 
agents,  despite  their  potentially  harm- 


ful aspects,  effect  a  rapid,  short  term 
reduction  in  blood  lead  levels.  (Tr.  217. 
234)  These  drugs  pose  a  means  where- 
by workers  can  manipulate  biological 
monitoring  results  and  thereby  avoid 
adverse  emplojnnent  consequences. 
The  lead  record  contains  evidence  that 
some  workers  have  apparently  Illicitly 
secured  prescription  chelating  agents 
In  Mexico  precisely  to  conceal  their 
true  blood  lead  levels.  (Tr.  4076)  Simi- 
larly, workers  have  also  apparently  di- 
luted urine  samples  so  as  to  yield  low 
urine  lead  level  measurements.  (Ex. 
3(109),  Medical  Study,  pp.  16.  23)  Any 
such  deliberate  attempts  to  pervert 
biological  monitoring  tests  are  lament- 
able, and  should  be  discouraged.  Such 
actions  by  workers,  however,  reveal  a 
desperate  effort  to  avoid  economic  loss 
no  matter  what  the  consequences  to 
one's  health.  OSHA  anticipates  that, 
absent  MRP,  worker  misuse  of  chelat- 
ing agents  could  develop  into  a  major 
problem  In  situations  where  workers 
would  be  unable  to  evade  participation 
in  blood  lead  level  monitoring.  The  use 
of  chelating  agents  would  not  only  di- 
rectly endanger  worker  health  but 
would  destroy  the  value  of  blood  level 
biological  monitoring. 

Another  problem  is  raised  by  work- 
ers failing  to  fully  cooperate  with  ex- 
amining physicians  In  the  course  of 
periodic  medical  examinations.  Blood 
lead  level  biological  monitoring  is  of 
great  importance  in  the  final  standard, 
but  equal  significance  must  be  at- 
tached to  periodic  medical  examina- 
tions. There  is  a  wide  worker  variabil- 
ity of  response  to  lead,  and  our  under- 
standing of  low  lead  exposure  health 
effects  is  by  no  means  complete.  The 
50  >i.g  PbA/m*  TWA  PEL  incorporates 
only  a  very  modest  margin  of  safety. 
Some  adverse  health  effects  from  lead 
exposure  do  not  readily  correlate  to 
blood  lead  level.  For  all  of  these  rea- 
sons. OSHA  is  coiivinced  that  blood 
lead  level  biological  monitoring  by 
Itself  cannot  afford  workers  adequate 
I  protection  from  material  impairment 
to  health.  Effective  periodic  medical 
examinations  permit  the  flexibility 
and  Informed  judgment  that  only  a 
physician  In  a  one-on-one  situation 
can  provide. 

The  success  pf  medical  examinations 
in  achieving  accurate  medical  diag- 
noses, however,  depends  substantially 
on  the  degree  of  voluntary  worker  co- 
operation with  the  examining  physi- 
cian. Many  early  symptoms  of  lead 
poisoning— Such  as  tiredness,  sensory- 
motor  uncoordinatlon,  fine  tremors, 
fatigue,  nervousness,  sleeplessness  or 
sleepiness,  memory  difficulties,  anxi- 
ety, irritability,  loss  of  appetitie.  con- 
stipation, malaise,  weakness,  head- 
ache, and  muscle  and  joint  pains  (Ex. 
lOlA;  Ex.  119A.  p.  2)  are  highly  subjec- 
tive In  nature.  If  a  worker  denies  or 
masks    these   symptoms   where    they 


occur,  a  proper  diagnosis  is  made  ex- 
tremely difficult  If  not  Impossible. 

Worker  reluctance  <rtx)  divulge  perti- 
nent Information  to  «  physician  can 
preclude  the  taking  of  an  adequate 
medical  history— a  crucial  element  of  a 
competent  medical  examination.  Mr. 
Melvln  A.  Glasser,  Director  of  the 
Social  Security  Department  of  the  In- 
ternational Union.  United  Automobile, 
Aerospace  and  Agricultural  Imple- 
ment Workers  of  America  (Tr.  8213), 
and  a,  member  of  the  governing  coim- 
cll  of  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  (Tr. 
8229),  stressed  the  value  of  a  medical 
history  in  the  following  terms: 

With  regard  to  general  or  non-occupation- 
al health  care,  a  most  Important  preventive 
medical  procedure  is  a  careful  medical  histo- 
ry-very simply,  the  patient  telling  his  or  her 
physician  about  health  practices,  medical 
conditions  and  symptoms  before  there  are 
obvious  outward  signs  of  disease.  It  is  esti- 
mated that  80  percent  of  pathological  condi- 
tions can  be  detected  simply  with  proper  ad- 
ministration and  analysis  of  a  medical  histo- 
ry, even  by  a  non-physician.  Administration 
of  such  a  history  as  part  of  a  continuing  in- 
tegrated health  care  program  is  generally 
agreed  to  be  worth  far  more  in  the  preven- 
tion of  disease  than  the  extremely  expen- 
sive battery  of  laboratory  tests  given  under 
the  rubric  of  annual  physical  exan)inations. 
(Tr.  8214-8215;  Ex.  404a.  p.  2) 

Dr.  Daniel  T.  Teitlebaum,  Assistant 
clinical  Professor  of  Preventive  Medi- 
cine and  Comprehensive  Health  Care 
at  the  University  of  Colorado  Medical 
Center,  and  Director  of  the  Poisoning 
Treatment  Center  at  St.  Anthony  Hos- 
pital in  Denver.  Colorado.  (Ex.  56.  p.  1) 
attaches  similar  importance  to  an  ef- 
fective medical  history: 

-  In  my  own  practice.  I  can  state  that  when 
I  have  completed  history  taking.  I  have  a 
very  strong  feeling  as  to  whether  or  not  I 
will  find  the  physicial  or  laboratory  findings 
consistent  with  lead  poisoning  in  a  vast  ma- 
jority of  cases.  It  is  exceptionally  unusual  to 
make  the  diagnosis  of  lead  poisoning  only 
on  the  basis  of  a  physical  examination  or 
laboratory  results  without  the  characteristic 
history.  If  I  were  to  choose  between  the 
physical  and  the  history  examination  as  a 
screening  test  for  lead.  I  would  definitely 
place  my  reliance  on  the  history,  which 
would  probably  detect  lead  poisoning  some 
months  before  overt  sign^  can  be  noted.  (Id., 
p.  44) 

Mr.  Glasser  and  Dr.  Teitlebaum's 
testimony  parallels  that  of  Dr.  James 
Merchant,  Director  of  NIOSH's  Divi- 
sion of  Respiratory  Disease  Studies 
(Tr.  7359-7361),  and  is  also  supported 
by  several  studies  contained  in  the 
general  medical  literature.  (Tr.  8229- 
8230;  Ex.  404B,  pp.1-2) 

If  workers  fear  adverse  economic 
consequences  from  participation  In 
medical  examinations,  then  an  ade- 
quate medical  history  is  unlikely.  This 
is  particularly  true  in  view  of  the  gen- 
eral medical  phenomenon  of  patient 
denial  of  symptoms.  As  noted  by  Mr. 
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Glasser  (and  echoed  by  Dr.  Merchant 
(Tr.  7359-7361)): 

Experts  agree  that  even  when  the  true 
doctor-patient  relationship  exists,  there  are 
barriers  to  the  patient  revealing  symptoms. 
Barriers  are  much  higher  if  the  doctor-pa- 
tient relationship  doesn't  exist  and  workers 
don't  have  such  with  the  company  doctor.  If 
the  result  of  diagnosis  of  lead  Intoxication  is 
loss  of  income,  or  even  loss  of  employment, 
then  the  barrier  will  be  even  greater.  (Tr. 
8215;  Ex.  404A,  p.  2) 

MRP  is  expressly  designed  to  mini- 
mize these  barriers  to  open  and  effec- 
tive communication  between  examin- 
ing physician  and  Inorganic  lead 
worker  during  periodic  medical  exami- 
nations. 

The  value  of  the  third  central  ele- 
ment of  the. final  standard's  medical 
surveillance  program— the  opportunity 
for  a  medical  examination  upon  the 
request  of  a  worker— is  also  critically 
dependent  upon  voluntary,  meaning- 
ful participation  by  affected  workers. 
Pew  workers  can  be  expected  to  initi- 
ate a  medical  examination  if  fear  of 
adverse  employment  consequences  is 
widespread.  And,  the  opportunity  for  a 
medical  examination  upon  the  request 
of  a  worker  is  a  crucial  element  of  the ' 
standard's  medical  surveillance  pro- 
gram for  all  of  the  same  reasons  that 
periodic  medical  examinations  are  pro- 
vided. Periodic  examinations  need 
only  be  generally  provided  on  an 
annual  basis,  thus  there  is  an  appre- 
ciable opportunity  for  adverse  heiaJth 
effects  to  arise  in  between  scheduled 
examinations.  The  quicker  such  ef- 
fects receive  medical  attention,  the 
less  likely  the  worker  is  to  sustain  per- 
manent health  Impairment.  MRP  is 
designed  to  minimize  the  probability 
that  substantial  nimibers  of  lead  work- 
ers will  continue  to  tolerate  111  health 
rather  than  take  advantage  of  Immedi- 
ately available  medical  examinations. 

Experience  under  the  Black  Lung 
medical  surveillance  and  transfer  pro- 
gram.—In  deciding  to  provide  MRP  in 
the  final  standard.  OSHA  was  signifi- 
cantly influenced  by  experience 
gained  under  the  Black  Lung  Medical 
Surveillance  and  Transfer  Program  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (the  "Coal  Act"). 
(See  generally.  Federal  Coal  Mine 
Health  and  Safety  Act,  Pub.  L.  91-173, 
83  Stat.  792  (1969)  as  amended  by 
Black  Lung  Benefit  Act,  Pub.  L.  92- 
303.  86  Stat.  155  (1972)  and  Federal 
Coal  Mine  Health  and  Safety  Amend- 
ments Act,  Pub.  L.  95-164,  91  Stat. 
1290  (1977))  Experience  under  this 
program  demonstrates  that  economic 
disincentives  do  adversely  affect 
worker  participation  in  medical  sur- 
veillance programs,  even  where  job 
transfer  and  limited  economic  protec- 
tion are  guaranteed. 

The  Black  Lung  Medical  Surveil- 
lance and  Transfer  Program  is  man- 
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dated  by  section  203  of  the  1969  Coal 
Act,  and  Is  jointly  administered  by 
NIOSH  and  the  Department  of 
Labor's  Mine  Health  and  Safety  Ad- 
ministration. (30  U.S.C.  951(b)  (Supp. 
1978))  Under  the  program,  working 
underground  coal  miners  are  offered 
an  opportunity  every  several  years  to 
have  a  chest  X-ray  taken  to  ascertain 
any  evidence  of  the  development  of 
coal  mine  workers'  pneumoconiosis 
("Black  Lung"),  a  chronic.  Irreversible 
lung  disease.  (42  CFR  37.3  (1977))  The 
X-rays  are  performed  by  facilities 
completely  Independent  of  coal  mine 
operators.  (42  CFR  37.42  (1977))  These 
facilities  must  meet  stringent  quality 
control  and  confidentiality  require- 
ments established  by  NIOSH.  (30  CFR 
90.20  (1977);  42  CFR  37.42  (1977).)  The 
X-rays  are  performed  without  cost  to 
participating  coal-miners  (42  CFR  37.3 
(1977)),  and  the  X-ray  films  are  ana- 
lyzed only  by  medical  experts  who 
have  successfully  completed  a  training 
and  certification  program  established 
by  NIOSH.  (42  CFR  37.51  (1977)) 
Since  1969,  there  have  been  two 
rounds  of  offered  X-ray  ,  examina- 
tions—the first  round  occurring  be- 
tween August,  1970  and  December, 
1971,  and  the  second  round  occurring 
between  July,  1973  and  March.  1975. 
(Tr.  7345;  Ex.  411  A,  p.  8)  Miners  whose 
X-rays  revealed  evidence  of  the  devel- 
opment of  Black  Lung  were  notified  of 
this  fact,  as  well  as  notified  of  their 
transfer  rights  under  the  program.  (30 
CFR  90.10  (1977)) 

Miners  with  evidence  of  Black  Lung 
receive  a  form  letter  they  can  use  to 
elect  to  transfer  to  a  position  having  a 
low  respirable  coal  dust  level.  (30  CFR 
90.20  (1977))  Upon  notification  of  a 
"letter  carrier's"  "election  to  transfer 
to  a  low  dust  position,  a  coal  mine  op- 
e^tor  must  either  transfer  the  miner 
oi*  guarantee  that  the  miner's  current 
position  satisfies  the  applicable  low 
dust  level  requirements.  (30  CFR 
90.31,  90.32;  42  CFR  37.7  (1977))  The 
previous  regular  rate  of  pay  is  retained 
by  any  miner  transferred  to  a  low  dust 
position.  (30  CFR  90.34  (1977))  Due  to 
the  irreversible  character  of  Black 
Lung  disease,  transfers  are  essentially 
of  permanent  duration.  (Tr.  7386) 

More  than  8  years  have  passed  since 
Congress  established  this  medical  sur- 
veillance and  transfer  program.  Statis- 
tics have  been  collected  from  which 
one  can  gauge  the  success  of  this  pro- 
gram in  ( 1 )  identifying  miners  who  are 
contracting  Black  Lung  disease,  and 
(2)  thereafter  relocating  them  in  low 
dust  areas  so  as  to  minimize  progres- 
sion of  the  disease.  The  statistics 
reveal  that  over  150,000  miners  have 
been  X-rayed  at  least  once,  and  over 
1,200  miners  showing  evidence  of  the 
development  of  Black  Lung  have  exer- 
cised the  right  to  be  transferred  to  low 
dust   positions.    (Tr.    7416-7417,   7429) 
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The  same  statistics  supplemented  by 
the  experience  of  those  intimately  in- 
volved with  the  program,  however, 
reveal  that  worker  fear  of  adverse  eco- 
nomic consequences  due  to  participa- 
tion has  undermined  the  overall  suc- 
cess of  the  program. 

First,  only  approximately  60  percent 
of   the   eligible   working   coal    miners 
participated  in  the  first  two  rounds  of 
offered  X-rays.   (Tr.   7362-7363)  This 
modest  level  of  participation  is  strik- 
ing  in   view    of   the   seriousness    and 
historically   high   incidence   of   Black 
Lung  disease  ((1969)  U.S.  Code  Cong, 
and  Ad.  News  2503,  2506),  and  the  fact 
that  medical  transfers  under  the  pro- 
graun  are  voluntary  on  the  part  of  coal 
miners.    (Tr.    7344.    7348.    7389.    8411) 
The   moderate   level   of   participation 
may  have  partially  resulted  from  lack 
of  understanding  of  the  program  by 
affected  coal  miners  (Tr.  7364.  7412- 
7413.    8415).    or    from    the    possibility 
that  some  operators  failed  to  provide 
X-rays   as   required   by   the   law   (Tr. 
7364.  7368).  or  from  the  apparently  In- 
convenient circumstances  under  which 
the  X-rays  were  sometimes  provided. 
(Tr.  8429-8430)  The  relative  contribu- 
tion of  these  factors  to  the  lack  of  par- 
ticipation  is   unknown.   Both   NIOSH 
and  United  Mine  Workers  of  America 
(UMWA)   witnesses   agreed,    however, 
that  fear  by  miners  of  adverse  employ- 
ment consequences  also  adversely  af- 
fected participation.   (Tr.   7391.   7432. 
8436-8437;  Ex.   390a.  p.   143:  Ex.   408. 
App.  A.  p.  2;  Ex.  408.  App.  E,  p.  211) 
NIOSH  witnesses  stated  that  assuring 
the    confidentiality    of    X-ray    results 
was  a  major  issue  in  the  development 
of  the  overall  program,  and  that  the 
stringent    confidentiality    regulations 
adopted   were   expressly   designed   to 
overcome  fear  by  miners  that  test  re- 
sults could  be  used  against  them.  (Tr. 
7347.    7353-7354,    8412-8417;    Ex.    408. 
App.  E.  p.  211) 

The  adequacy  of  the  program's  con- 
fidentiality requirements  was  a  source 
of  great  controversy  during  the  first 
round  of  X-rays,  with  the  UMWA  ap- 
parently cautioning  its  members  about 
the  risks  of  participation  (Tr.  7368- 
7369.  8413-8414;  Ex.  408.  App.  A.  pp.  3. 
8)  even  in  the  face  of  an  explicit 
threat  of  possible  prosecution  by  the 
U.S.  Government.  (Ex.  408.  App.  A,  p. 
7)  Undoubtedly,  this  conflict  adversely 
affected  the  level  of  participation  in 
the  first  round  of  X-rays.  Witnesses 
testified  that  this  dispute  was  largely 
resolved  prior  to  the  bulk  of  the 
second  round  of  X-rays.  (Tr.  8426- 
8427)  Dr.  Lorin  Kerr,  director  of  the 
UMWA  Department  of  Occupational 
Health  (Tr.  8410).  however,  stated 
that  even  though  the  union  fully  sup- 
ported the  second  round  of  X-rays, 
there  was  great  difficulty  in  convinc- 
ing coal  miners  that  confidentiality 
problems  had  been  satisfactorily   re- 
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solved.  (Tr.  8427)  Dr.  Kerr  also  ex- 
plained the  lack  of  participation  in  the 
second  round  of  X-rays  as  substantial- 
ly resulting  from  the  fear  that  nega- 
tive X-ray  results  would  be  used 
against  miners  filing  claims  for  Black 
Lung  disabUity  benefits  (Tr.  8413. 
8434-8435;  Ex.  408.  App.  E.  p.  210)— 
benefits  which  at  that  time  were  being 
processed  at  a  very  slow  pace.  ((1972) 
U.S.  Code  Cong,  and  Ad.  News  2307. 
2329-2330) 

On  the  basis  of  the  evidence  present- 
ed in  the  lead  proceeding.  OSHA  is  in- 
capable of  definitively  explaining  why 
some  40  percent  of  working  coal 
miners  declined  to  participate  in  the 
first  two  rounds  of  chest  X-rays. 
OSHA  is  convinced,  however,  that 
much  of  this  lack  of  participation  was 
due  to  fears  that  X-ray  results  might 
adversely  affect  miners'  employment 
or  future  disability  benefits.  Pear  of 
adverse  economic  consequences  has 
also  apparently  significantly  affected 
the  decisionmaking  of  miners  eligible 
to  transfer  to  low  dust  positions. 

Statistics  reveal  that  as  a  result  of 
the  first  two  rounds  of  X-rays,  over 
5.800  miners  have  been  notified  that 
they  are  acquiring  Black  Luns:  disease 
and  thus  have  the  option  of  transfer- 
ring to  low  dust  positions.  (Tr.  8421; 
Ex.  383A.  p.  2)  Only  some  20  percent 
of  these  miners,  however,  have  chosen 
to  exercise  their  transfer  rights.  (Tr. 
7349.  7429)  Again,  the  reasons  for  this 
dramatic  lack  of  participation  are  not 
fully  understood,  but  several  possibili- 
ties have  been  suggested.  Some  miners 
faced  with  the  realization  that  they 
are  acquiring  Black  Lung  might  leave 
the  industry  (Tr.  7374.  7429).  while 
others  perceive  no  need  to  transfer 
jobs  since  they  currently  suffer  no  ap- 
parent symptoms  of  Black  Lung.  (Tr. 
7412)  Some  miners  might  choose  not 
to  exercise  their  transfer  rights  due  to 
the  undesirability  of  the  transfer  posi- 
tions (Tr.  7420-7422.  7431.  8421.  8437). 
while  still  others  might  see  no  need  to 
transfer  since  they  feel  they  are  cur- 
rently working  at  a  low  dust  level  job. 
(Tr.  7409.  7430.  8437)  The  United  Mine 
Workers  of  America  collective  bargain- 
ing agreement  also  has  a  provision 
whereby  miners  eligible  to  transfer 
can  directly  bid  on  low  exposure  jobs 
without  notifying  the  Government. 
(Ex.  368.  p.  74) 

Although  the  role  of  the  previous 
factors  is  unclear,  all  witnesses  agreed 
that  concern  by  miners  over  adverse 
economic  consequences  contributes  to 
the  low  level  of  participation.  First, 
there  is  the  fear  that  employer  knowl- 
edge about  the  development  of  Black 
Lung  disease  will  be  used  to  discrimi- 
nate against  miners.  (Tr.  7391,  7430. 
8412-8413;  Ex.  408,  App.  E.  p.  210) 
Miners  apparently  do  not  worry  as 
much  about  forms  of  immediate  dis- 
crimination (Tr.  8437-8438)  as  about 


future  job  consequences.  Individual 
coal  mines  do  not  operate  Indefinitely, 
thus  many  miners  change  employers 
during  their  working  years.  Prior  to 
the  recent  amendments  to  the  Coal 
Act.  the  Black  Lung  transfer  program 
offered  no  protection  whatsoever  to 
miners  experiencing  hiring  discrimina- 
tion (Tr.  7391.  7430;  Ex.  408,  App.  E.  p. 
210).  thus  miners  apparently  feared 
they  would  be  unable  to  get  jobs  in 
the  future  if  they  revealed  their 
health  status  by  coming  forward  to 
transfer  to  a  low  dust  job.  (Tr.  7391- 
7392;  Ex.  408,  supra) 

The  second  major  economic  reason 
for  miners  choosing  not  to  exercise 
their  rights  results  from  the  limited 
form  of  rate  retention  offered  to  those 
who  transfer.  Section  203(b)(3)  of  the 
Coal  Act  has  been  interpreted  to  mean 
that    miners    who    elect    to    transfer 
retain  their  previous  hourly  rate  of 
pay.  but  receive  no  subsequent  wage 
increases  until  the  rate  of  pay  of  the 
new  job  catches  up  to  the  rate  of  pay 
of  the  old  job.  (30  CPR  90.34  (1977); 
Jesse  Higgins  v.  Marshall  No.  77-1829. 
U.S.   App.   D.C.   (July   25.    1978);    1978 
Employee.  Safety  and  Health  Guide 
(CCH)  Paragraph  22.908)  Transfer  Is 
often   from  a  high-paying  to  a  low- 
paying  position.  (Tr.  8439-8440)  Five 
or  six  years  are  likely  to  pass  before 
the  rate  of  pay  of  the  low-pay  job 
catches  up  to  the  former  rate  of  the 
high-pay  job.  (Tr.  8440-8441;  Ex.  368. 
p.  137)  The  resulting  effect  on  a  miner 
who  transfers  is  that  his  or  her  rate  of 
pay  is  frozen  for  some  5  or  6  years, 
while    everyone    else's    rate    of    pay 
climbs  perhaps  4  percent  each  year. 
(Tr.  7426-7427;  Ex.  368.  p.  137)  Since 
transfers  are  permanent,  this  loss  of  5 
or  6  years  of  pay  increases  is  never  re- 
versed. The  adverse  impact  to  a  miner 
over  several  years  would  be  thousands 
of  dollars  lost  that  would  have  been 
received  If  no  decision  to  transfer  had 
been  made.  Witnesses  in  the  lead  pro- 
ceeding agreed  that  this  economic  dis- 
incentive was  a  deterrent  to  participa- 
tion (Tr.  8441),  was  a  source  of  repeat- 
ed   complaints    by    coal    miners    (Tr. 
7426-7427,   7432,   8421),   and   perhaps 
was   even   the   foremost   reason   why 
miners  choose  not  to  elect  to  transfer 
to  a  less  dusty  position.  (Tr.  8436-8437; 
Ex.  390A.  p.   143;  Ex.  408.  App.  E.  p. 
210) 

OSHA  believes  that  the  experience 
gained  under  this  Black  Lung  Medical 
Surveillance  and  Transfer  program 
highlights  the  need  for  MRP  In  the 
final  lead  standard.  The  Black  Lung 
program  is  a  comprehensive  program 
embodying  numerous  concepts  which 
OSHA  has  Incorporated  into  the  lead 
standard.  Despite  this,  participation  in 
the  Black  Lung  program  has  been  ad- 
versely affected  by  economic  disincen- 
tives and  fear  on  the  part  of  miners  of 
adverse     employment     consequences. 


These  factors  have  partially  if  not  sub- 
stantially accounted  for  40  percent  of 
miners  declining  to  take  X-rays,  and 
80  percent  of  eligible  miners  declining 
\o  formally  transfer  to  low  dust  posi- 
tions. These  figures  convince  OSHA 
that  success  of  the  lead  standard's 
medical  surveillance  program  depends 
on  the  agency  squarely  confronting 
the  need  to  Include  MRP  so  as  to 
maximize  meaningful  worker  partici- 
pation. Although  there  are  numerous 
differences  between  the  lead  Industry, 
and  the  coal  mining  Industry,  lead 
workers  presumably  care  no  less  about 
their  job  security  and  earnings  than 
do  coal  miners.  The  Black  Lung  pro- 
gram, as  does  previously  discussed  evi- 
dence in  the  lead  proceeding,  demon- 
strates that  genuine  job  security  and 
earnings  concerns  can  dramatically 
undermine  efforts  to  protect  worker 
health.  OSHA  has  adopted  MRP  spe- 
cifically to  minimize  the  adverse 
impact  of  these  factors  on  the  level 
and  quality  of  worker  participation  in 
the  medical  surveillance  program  pro- 
vided by  the  final  lead  standard. 

The  scope  of  the  need  for  MRP.— 
Before  discussing  other  aspects  of 
MRP.  it  is  appropriate  to  note  that 
OSHA  does  not  view  worker  resistance 
or  reluctance  to  meaningfully  partici- 
pate In  medical  surveillance  as  a  uni- 
versal problem  affecting  the  actions  of 
every  lead  worker  in  every  lead  plant. 
The  foregoing  paragraphs  discussing 
evidence  from  many  different  sources 
do.  however,  reflect  OSHA's  judgment 
that  significant  worker  reluctance  or 
resistance  would  seriously  diminish 
the  overall  success  of  the  lead  stand- 
ard in  the  absence  of  MRP.  Numerous 
industry  representatives  stated  that 
they  had  experienced  no  noticeable  re- 
luctance of  their  employees  to  partici- 
pate in  medical  surveillance  programs, 
and  thus  they  questioned  the  necessi- 
ty for  MRP.  Most  industry  partici- 
pants in  the  lead  proceeding  offered 
no  comments  as  to  whether  or  not 
they  had  experienced  worker  reluc- 
tance to  participate  in  their  medical 
surveillance  programs.  While  some  in- 
-dustry  comments  are  Irreconcilable 
with  OSHA's  view  of  the  evidence  on 
this  issue,  numerous  industry  state- 
ments are  fully  consistent  with  the 
agency's  reasoning. 

OSHA  is  confident  that  at  least 
some  firms  through  vigorous  industri- 
al hygiene  programs  have  already  vir- 
tually eliminated  harmful  exposure  of 
their  employees  to  inorganic  lead.  As  a 
result,  no  workers  get  sick  or  are 
known  to  have  ever  contracted  lead-re- 
lated diseases.  Temporary  removals 
due  to  excessive  blood  lead  levels  do 
not  occur,  and  no  worker  has  ever  ex- 
perienced job  loss  or  wage  loss  due  to 
occupational  health  considerations.  In 
this  setting  there  should  be  little 
cause   for  concern  by  workers  about 
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participation  in  medical  surveillance, 
thus  it  is  understandable  that  some 
employers  see  no  need  for  MRP. 
OSHA  is  also  confident  that  some 
firms,  although  harmful  exposure  to 
lead  is  an  ever-present  problem,  none- 
theless provide  comprehensive  forms 
of  economic  protection  for  workers 
temporarily  removed  due  to  excessive 
lead  exposures.  Such  economic  protec- 
tion, differing  little  from  MRP  in  this 
standard,  serves  to  remove  any  eco- 
nomic disincentive  to  participation 
that  workers  might  otherwise  have 
felt.  Again,  it  Is  quite  understandable 
that  these  employers  see  no  need  for 
MRP  since  their  own  employees  exhib- 
it no  reluctance  to  participate. 

Finally,  OSHA  Is  confident  that 
some  workers  place  their  personal 
health  above  all  other  considerations 
and  thus  fully  participate  in  medical 
surveillance  programs  Irrespective  of 
the  possible  economic  consequences  to 
themselves  or  their  families.  Also, 
some  workers  most  likely  freely  par- 
ticipate because  they  have  heretofore 
been  totally  unaware  of  the  harmful 
effects  of  lead,  and  thus  never  consid- 
ered the  possibility  that  they  could  be 
adversely  affected  by  occupational 
lead  exposure. 

The  foregoing  considerations  all 
lend  some  support  to  Industry  com- 
ments to  the  effect  that  worker  reluc- 
tance to  participate  in  medical  surveil- 
lance has  not  yet  been  a  problem  in 
some  plants.  OSHA.  however,  has 
adopted  MRP  on  the  basis  of  compel- 
ling evidence  contained  throughout 
the  entire  lead  record  and  on  the  prob- 
lems present  throughout  the  industry. 
The  many  preceding  paragraphs  ex- 
plain in  great  detail  the  agency's  rea- 
soning. OSHA  realizes  that  conditions 
in  some  plants  may  present  little  need 
for  MRP.  Those  plants  are  likely  to 
experience  no  impact  from  MRP's  ex- 
istence either  because  there  will  be  no 
need  for  temporary  medical  removals 
to  occur,  or  because  the  company's  ex- 
isting economic  protection  policies 
differ  little  from  MRP.  OSHA  also 
submits  that  the-  possibility  that  some 
workers  would  fully  participate  with- 
out MRP  in  no  way  detracts  from  the 
pressing  need  to  provide  MRP  for  the 
many  workers  who  would  otherwise 
resist  meaningful  participation  in 
medical  surveillance  programs.  OSHA 
is  determined  to  protect  all  inorganic 
lead  workers  so  far  as  is  feasible,  and 
feels  the  conclusion  is  inescapable  that 
MRP  is  essential  to  maximize  mean- 
ingful worker  participation  in  the 
medical  surveillance  program  provided 
by  the  final  standard. 

c.  Medical  removal  protection  bene- 
fits as  a  means  of  allocating  the  costs 
of  temporary  medical  removals. 

OSHA's  second  reason  for  including 
MRP  benefits  in  the  final  lead  stand- 
ard is  tied  to  the  nature  of  MRP's  tem- 
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porary  medical  removal  provisions. 
Temporary  medical  removal  Is  funda- 
mentally a  protective,  control  mecha- 
nism, thus  OSHA  has  determined  that 
the  costs  of  this  control  mechanism 
should  be  borne  by  employers  in  the 
first  instance. 

Temporary  medical  removal  is  a  last- 
ditch,  fall-back  mechanism  to  protect 
individual  workers  in  circumstances 
where  other  protective  mechanisms 
have  not  sufficed.  It  is  a  protective 
mechanism  recognized  by  and  accept- 
able to  both  management  and  labor. 
There  are  costs,  however,  associated 
with  temporary  medical  removals, 
both  to  employers  and  to  temporarily 
removed  employees.  When  a  worker  is 
temporarily  removed  from  a  job.  the 
employer  loses  the  sevices  of  someone  - 
trained  and  experienced  in  that  partic- 
ular job.  The  employer  might  easily 
incur  dislocation  costs  involved  in  lo- 
cating and  training  a  temporary  re- 
placement, and  might  also  experience 
reduced  productivity  due  to  the  re- 
placement's inexperience.  A  worker 
who  Is  temporarily  removed  might 
easily  lose  substantial  earnings  or 
other  rights  and  benefits  by  virtue  of 
the  removal.  All  of  these  costs  are  a 
direct  result  of  the  use  of  temporary 
medical  removals  as  a  means  of  pro- 
tecting worker  health. 

OSHA  has  determined  that  the  fore- 
going costs  should  be  borne  by  em- 
ployers In  the  first  instance.  Since  em- 
ployers automatically  will  absorb  any 
temporary  dislocation  or  reduced  pro- 
ductivity costs  associated  with  tempo- 
rary medical  removals.  OSHA's  deter- 
mination primarily  involves  the  lost 
wages  or  other  costs  removed  workers 
might  bear  in  the  absence  of  MRP. 
MRP  is  meant  to  place  those  costs  of 
worker  protection  directly  on  the  in- 
dustry at  large  rather  than  on  the 
shoulders  of  individual  workers  unfor- 
tunate enough  to  be  at  risk  of  material 
impairment  to  health  due  to  occupa- 
tional exposure  to  lesul.  The  costs  of 
protecting  worker  health  are  appropri- 
ate costs  of  doing  business,  thus  em- 
ployers should  properly  bear  the  eco- 
nomic impact  of  temporary  medical  re- 
movals. The  Occupational  Safety  and 
Health  Act  ("the  Act"),  as  does  all 
other  recent  envirorunental  legisla- 
tion, recognized  that  the  costs  which 
consumers  pay  for  goods  should  re- 
flect all  costs  of  production,  including 
costs  associated  with  preventing  ad- 
verse public  health  impacts  such  as  air 
and  water  pollution,  or  occupational 
disease.  Under  the  act,  employers  have 
thfiyprimary  obligation  to  provide  a 
safe  and  healthful  work  experience. 
thus  should  incur  the  costs  necessary 
to  satisfy  this  obligation. 

One  beneficial  side  effect  of  MRP 
wiU  be  Its  role  as  an  economic  incen- 
tive for  employers  to  comply  with  the 
inorganic    lead    standard.    In    recent 
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years.  Increasing  attention  has  been 
focused  on  the  desirability  of  adminis- 
trative regulations  incorporating  eco- 
nomic incentives  to  compliance.  (See. 
H.  Owen  and  C.  Schultze.  "Setting  Na- 
tional Priorities.  The  Next  Ten 
Years."  464-477  (1976);  C.  Schultze, 
"The  Public  Use  of  the  Private  Inter- 
est." Harper's,  May.  1977.  at  43-62;  P. 
Anderson.  A.  Kneese.  P.  Reed.  R.  Ste- 
venson, and  S.  Taylor,  "Environmental 
Improvement  Through  Economic  In- 
centives" (1978).)  In  other  words,  an 
agency  should  structure  its  regulations 
such  that  regulated  parties  comply  out 
of  simple  economic  self-interest.  MRP 
was  not  adopted  specifically  to  serve 
this  purpose,  but  OSHA  feels  that 
MRP  will  strengthen  the  protection 
afforded  by  the  overall  inorganic  lead 
standard  due  to  MRP's  inevlUble 
impact  on  compliance. 

The  phaslng-in  of  the  ultimately  de- 
sirable MRP  biological  removal  trig- 
gers is  structured  such  that  employers 
making  diligent  good  faith  efforts  to 
comply  with  the  total  standard  should 
incur  minor  MRP  costs.  Employers 
who  make  serious  attempts  to  comply 
with  the  standard  will  experience  only 
small  numbers  of  temporary  medical 
removals— removals  which  likely  can 
be  absorbed  by  available  transfer  al- 
ternatives. Quite  a  different  result  will 
be  experienced  by  employers  who 
make  only  cursory  attempts  to  comply 
with  the  central  provisions  of  the 
standard.  A  simple  rule  will  prevail— 
the  greater  the  degree  of  noncompli- 
ance, the  greater  the  number  of  tem- 
porary medical  removals  and  associat- 
ed MRP  costs.  MRP.  in  and  of  itself, 
will  thus  serve  as  an  economic  stimu- 
liis  for  employers  to  protect  worker 
health  volimtarily  by  complying  with 
the  standard  rather  than  waiting  for 
OSHA  to  compel  compliance.  MRP 
will  also  reward  employers  who 
through  innovation  and  creativity 
devise  new  ways  of  protecting  worker 
health  not  ejftjlicitly  contemplated  by 
the  formal  standard. 

OSHA  anticipates  that  MRP  will 
hasten  the  pa^  by  which  employers 
comply  with  the  new  lead  standard. 
Absent  MRP,  compliance  with  the  new 
standard  could  follow  the  slow  pace 
with  which  employers  have  complied 
with  the  earlier  1971  200  fig  PbA/m' 
TWA  standard.  As  noted  earlier,  the 
record  of  the  lead  proceeding  reveals 
that  many,  many  employers  still  have 
not  come  into  full  compliance  with 
this  7-year-old  standard.  MRP  should 
preclude  such  a  similar  history  for  the 
new  lead  standard. 

d.  Alternatives  to  Medical  Removal 
Protection  Considered  by  OSHA 

Before  deciding  to  include  MRP  in 
the  final  standard.  OSHA  considered 
and  rejected  three  r>ossible  alterna- 
tives. F*irst.  OSHA  could  have  mandat- 
ed   that    all    workers    participate    in 
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medical  surveillance  offered  under  the 
standard.  Second.  OSHA  could  have 
mandated  that  temporary  medical  re- 
movals occur  only  at  the  election  of  in- 
dividual workers.  And  third.  OSHA 
could  have  permitted  the  use  of  respi- 
ratory protection  in  lieu  of  temporary 
medical  removals.  The  agency  decided 
against  the  adoption  of  any  of  these 
possibilities  for  the  following  reasons. 

Mandating  that  toorkera  participate 
in  medical  surveillance.— This  alterna- 
tive to  MRP  would  require  employers 
to  compel  all  employees  to  participate 
in  offered  physical  examinations  and 
biological  mordtorlng.  To  meet  this  ob- 
ligation, employers  would  have  to  dis- 
cipline and  ultimately  discharge  any 
worker  who  refused  to  submit  to  medi- 
cal surveillance.  Under  this  theory, 
compulsion  would  be  used  to  override 
any  reluctance  a  worker  might  have 
concerning  participation.  Since  partici- 
pation would  apparently  be  assured, 
there  would  seem  to  be  no  need  to  in- 
clude MRP  as  a  means  of  effectuating 
participation.  This  theory  has  been 
implicitly  advocated  as  an  alternative 
to  MRP.  (Ex.  385.  p.  10.) 

OSHA  rejected  this  alternative  for 
several  reasons.  First,  mandating 
worker  participation  would  not  affect 
the  issue  of  appropriately  allocating 
the  costs  of  temporary  medical  remov- 
als. Temporary  medical  removal  is 
fundamentally  a  protective,  control 
mechanism,  and  OSHA  has  deter- 
mined that  the  costs  of  this  control 
mechanism  should  properly  be  borne 
by  employers.  This  judgment  is  unre- 
lated to  whether  or  not  workers  volun- 
tarily participate  in  medical  surveil- 
lance, thus  OSHA  would  include  MRP 
in  the  final  standard  even  if  total 
worker  participation  were  somehow  as- 
sured without  MRP. 

Second.  OSHA  is  convinced  that 
mandating  worker  participation  in  the 
absence  of  MRP  carmot  serve  to 
ass\xre  voluntary  and  meaningful 
worker  psu^icipation— upon  which  suc- 
cess of  the  standard's  medical  surveil- 
lance program  depends.  Mere  partici- 
pation is  not  an  end  in  and  of  itself. 
The  quality  of  participation  is  crucial 
due  to  the  special  nature  of  lead  poi- 
soning. Mandatory  participation 
should  succeed  in  forcing  workers  to 
permit  blood  samples  to  be  taken.  No 
degree  of  compulsion,  however,  can 
prevent  workers  from  obtaining  and 
misusing  chelating  agents  so  as  to 
yield  apparently  low-blood-lead  level 
results.  Mandatory  participation 
should  succeed  in  forcing  workers  to 
stand  before  physicians  for  physical 
examinations.  Again,  no  degree  of 
compulsion  can  force  workers  to  reveal 
subtle,  subjective  symptoms  of  lead 
poisoning  which  a  physician  needs  to 
know  as  part  of  an  adequate  medical 
tiistory.  . 


As  described  earlier  in  great  detail, 
OSHA  is  convinced  that  MRP  is  essen- 
tial to  maximize  not  just  participation, 
but  meaningful  participation.  Absent 
MRP,  many  workers  will  fear  the  pos- 
sible adverse  economic  consequences 
of  participation,  therefore  they  will 
resist  or  refuse  to  participate  In  a 
meaningful  fashion.  Mandatory  par- 
ticipation cannot  and  will  not  change 
this  fact  so  long  as  the  economic  con- 
sequences of  participation  continue  to 
be  of  concern. 

An    example    affecting    some    lead 
workers  is  instructive.  We  know  that 
lead  exposure  can  damage  male  sperm 
cells,   possibly  ca,using  birth  defects, 
stillbirths,  miscarriages,  and  sterility. 
(See.     Health     Elffects     Attachment) 
Male  lead  workers  planning  to  father 
a  child  should  consider  consulting  an 
examining  physician  In  the  course  of 
the  next  periodic  physical  examina- 
tion offered  under  the  standard,  or 
even   request  an  immediate  physical 
examination  to  verify  the  absence  of 
damage  to  his  reproductive  system.  If 
such  an  examination  reveals  that  the 
worker's  reproductive  system  has  been 
damaged,  the  worker  may  have  to  be 
removed  from  current  exposure  for  2 
or  3  months  so  that  new,  undamaged 
sperm  can  be  produced.  (Tr.  567-568. 
583.)  With  MRP,  male  workers  have 
nothing  to  fear  from  a  2  or  3  month 
removal— and  the  standard's  medical 
surveillance  program  should  thereby 
serve    to    prevent   stillbirths,    miscar- 
riages, and  birth  defects  among  the 
potential  children  fathered  by   male 
lead    workers.    Without    MRP.    many 
workers  will   fear  that  if  they  come 
forward  and  chance  to  have  impaired 
reproductive  ability,  they  -will  be  dis- 
charged, laid  off  for  several  months, 
or  transferred  temporarily  or  perma- 
nently with  a  large  cut  in  pay.  In  light 
of   these   fears,   many   male   workers 
would  keep  quiet  about  their  plans  to 
father  children  and  take  the  chance 
that  their  reproductive  capacity  was 
not    seriously    damaged.     Mandating 
worker  participation  in  medical  sur- 
veillance without  MRP  will  have  no 
effect  on  this  situation,  because  once 
again  workers  will  keep  quiet  about 
their  parenting  plans. 

A  third  factor  relevant  to  mandating 
worker  participation  In  medical  sur- 
veillance is  the  proper  role  of  Govern- 
ment in  this  sensitive  area.  Attempt- 
ing, to  compel  workers  to  subject  them- 
selves to  detailed  medical  examina- 
tions presents  the  possibility  of 
clashes  with  legitimate  privacy  and  re- 
ligious concerns.  Health  in  general  is 
an  intensely  personal  matter,  and  this 
is  particularly  true  with  respec^j^  to 
lead  medical  surveillance  due  to  the 
adverse  effects  of  lead  on  male  and 
female  reproduction.  Absent  some 
compelling  justification,  OSHA  is  ex- 
tremely hesitant  to  mandate  detailed 


Inquiries  into  the  most  private  aspects 
of  the  lives  of  American  workers.  Gov- 
ernmental coercion  In  this  context 
would  often  prove  counterproductive 
to  the  goal  of  achieving  meaningful 
worker  participation  in  medical  sur- 
veillance. Finally,  personal  privacy 
and  religious  concerns  arise  irrespec- 
tive of  the  provision  of  MRP  benefits 
to  removed  workers.  Thus,  mandatory 
worker  participation  with  MRP  is  no 
more  satisfactory  an  alternative  than 
mandatory  worker  participation  with- 
out MRP. 

The  lead  record  reveals  that  many 
employers   either   currently   mandate 
that   their   employees   participate   in 
medical  surveillance  programs,  or  ad- 
vocate   mandatory     participation     as 
their    management    philosophy.    (Tr. 
7799,  8461;  Ex.  3(52),  p.  1;  Ex.  3(118). 
p.  11;  Ex.  354E,  p.  3;  Ex.  354F.  pp.  1.  3; 
Ex.  354H.  p.  3:  Ex.  3541.  p.  2;  Ex.  354L, 
p.  1;  Ex.  354(0),  p.  4;  Ex.  354P,  p.  3; 
Ex.   354Q.  p.   3;  Ex.   354U.  p.   4;  Ex. 
354V.  p.  3;  Ex.  354W.  p.  1;  Ex.  354Y.  p. 
6;  Ex.  354Z,  p.  1;  Ex.  354DD.  p.  4;  Ex. 
354HH.  p.  3;  Ex.  354II,  p.  3;  Ex.  375,  p. 
5;  Ex.  394D.  p.  3;  Ex.  396A,  p.  5;  Ex. 
397 A,  p.  7;  Ex.  402,  p.  11;  Ex.  447,  pp. 
2-3;  Ex.  456,  p.  9;  Ex.  457.  pp.  23,  40; 
Ex.  463,  p.  2).  Some  worker  representa- 
tives  voice   similar    feelings    on    this 
Issue.  (Tr.  7622-7623;  Ex.  410A.  pp.  2, 
5;  See  also,  Tr.  7199;  Ex.  452,  p.  79) 
Without  passing  judgment  on  these 
practices  and  approaches,  OSHA  has 
decided  against  the  agency  mandating 
worker   participation   as   part   of  the 
lead  standard.  The  agency  may  well 
have  adequate  legal  authority  to  adopt 
a    mandatory    participation    require- 
ment but  has  chosen  not  to  do  so  on 
factual  and  policy  grounds.  An  effec- 
tive    medical     surveillance     program 
cannot  exist  without  workers  having 
faith  and  confidence  in  the  confiden- 
tiality,   concern,   and   competence   of 
company  medical  personnel.  A  close 
doctor-patient  relationship  is  needed, 
especially  where  such  intensely  per- 
sonal and  private  issues  as  health  and 
reproduction  are  matters  of  concern. 
Such  a  position  of  trust  and  confi- 
dence can  only  be  earned — it  cannot 
possiblly  be  created  by  governmental 
coercion.    Rather   than   try   to   force 
worker  cooperation,  OSHA  urges  that 
employers  and  employees  work  togeth- 
er to  evolve  a  successful  medical  sur- 
veillance  program   which   encourages 
and  achieves  meaningful  worker  par- 
ticipation. Under  the  most  imusual  of 
circumstances,  such  as  those  presented 
by  commercial  diving  operations  (29 
CFR  1910.411).  OSHA  would  consider 
mandating    worker    participation    in 
medical  surveillance.  OSHA,  however, 
sees    no    compelling    reason    for    the 
agency   to   mandate   participation   in 
the    context    of    the    lead    standard, 
either   in  lieu   of  or  in  combination 
with  the  provision  of  MRP  benefits. 
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Mandating  that  temporary  medical 
removals  occur  only  at  the  election  of 
individual  workers  at  risk  of  material 
impairment— A  second  alternative  to 
MRP   considered    by    OSHA    was    to 
mandate  that  temporary  medical  re- 
movals occur  only  at  the  election  of  in- 
dividual workers  at  risk  of  material  im- 
pairment. This  approach  would  pre- 
clude the  removal  of  a  worker  clearly 
at  risk  of  health  impairment  unless 
the  worker  consented  to  the  removal. 
Since  the  worker  would  control  the 
Immediate  consequences  of  participa- 
tion in  medical  surveillance,  all  reluc- 
tance to  participate  should  disappear, 
thereby  removing  the  need  for  MRP. 
This     alternative,     however,     would 
merely  inform  workers  of  their  cur- 
rent medical  status  without  providing 
affirmative   protection   to   those   who 
need  it.  Absent  MRP,  far  too  often 
workers  who  should  be  removed  from 
further  lead  exposure   would  choose 
not  to  be.  Employers  would  even  be 
prevented   from   utilizing   removal   in 
situations   where    it   was    imperative. 
These  results  are  inconsistent  with  the 
preventive   purpose   of   the   Act,   and 
thwart  the  level  of  health  protection 
which    temporary    medical    removals 
can   provide.   Earlier   in  this  Attach- 
ment, OSHA  explained  in  detail  the 
functions  which  temporary  medical  re- 
movals serve,   and  the  necessity   for 
OSHA  mandating  temporary  medical 
removals  in  the  final  lead  standard. 
These     considerations     dictate     that 
OSHA  reject  any  alternative  to  MRP 
which    reduces    the    effectiveness    of 
temporary  medical  removal  as  a  pro- 
tective mechanism. 

Permitting  the  use  of  respiratory 
protection  in  lieu  of  temporary  medi- 
cal removals.— A  third  alternative  to 
MRP  considered  by  OSHA  was  to 
permit  the  use  of  respiratory  protec- 
tion in  lieu  of  temporary  medical  re- 
moval. Under  this  view,  some  form  of 
specialized  respiratory  protection 
would  come  into  force  once  a  worker's 
blood  lead  level  or  other  medical 
factor  indicated  that  the  worker  was 
at  increased  risk  of  material  impair- 
ment to  health.  For  example,  a  respi- 
rator might  be  required  where  none 
was  worn  before,  or  a  new  respirator 
having  a  higher  protection  factor 
might  be  substituted  for  the  form  of 
respirator  previously  worn.  This  new 
respirator  regimen  would  then  be 
relied  upon  to  prevent  further  harm- 
ful exposure,  and  allow  the  worker's 
blood  lead  level  (or  other  biological 
index)  to  gradually' return  to  an  ac- 
ceptable condition.  Due  to  the  use  of 
respirators,  no  physical  removal  of  the 
worker  from  lead  exposure  would  be 
required,  therefore  no  MRP  benefits 
need  be  provided. 

OSHA  has  rejected  this  respirator 
alternative  to  MRP  due  to  the  inher- 
ent limitations  of  respiratory  protec- 
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tlon.  The  blood  lead  level  triggers  set 
for  the  removal  of  a  worker  are  such 
that  any  further  substantial  exposure 
of  lead  presents  unacceptable  risks  to 
the  worker's  health.  The  need  to  tem- 
porarily remove  a  worker  under  these 
circumstances  is  essentially  a  matter 
of  medical  necessity.  Relying  on  a  res- 
pirator to  protect  a  worker  from  expo- 
sure beyond  such  a  point  Is  simply  too 
risky  in  light  of  the  numerous  inade- 
quacies of  respiratory  protection— in- 
adequacies described  in  detail  else- 
where in  the  preanible.  OSHA's  deci- 
sion to  reject  this  use  of  respirators  is 
supported  both  by  the  National  Asso- 
ciation of  Manufacturers  (Ex.  354(0), 
p.  3)  and  by  the  East  Perm  Manufac- 
turing Co..  a  manufacturer  of  storage 
batteries.  (EX.  354II,  p.  2.) 

To  conclude  that  respirators  are  not 
an  acceptable  alternative  to  MRP  is  by 
no  means  to  eliminate  a  role  for  them.  _ 
Respiratory  protection,  along  with  en- 
gineering and  work  practice  controls, 
hygiene  practices,  etc..  is  one  means  of 
seelting  to  assure  In  advance  that  no 
worker  need  ever  be  removed.  The 
need  to  temporarily  remove  a  worker 
due  to  medical  reasons  will  infrequent- 
ly arise  without  advance  warning.  For 
example,  in  most  cases,  a  worker's 
blood  lead  level  will  have  been  increas- 
ing over  many  months  before  the 
blood  lead  level  removal  trigger  is  ex- 
ceeded. By  closely  following  a  worker's 
biological  condition,  an  employer  can 
take  individual  precautionary  meas- 
ures as  dictated  by  the  application  of 
sound  industrial  hygiene  principles. 
Respiratory  protection  may  very  well 
be  dictated  under  the  circumstances. 
If  respiratory  protection  does  prove  to 
be  totally  effective  in  practice,  then 
there  will  be  no  need  to  temporarily 
remove  the  worker.  As  a  result,  al- 
though OSHA  reje«ts  respiratory  pro- 
tection as  an  alternative  to  MRP,  ex- 
perience should  demonstrate  that  res- 
pirators play  a  constructive  role  in 
preventing  temporary  medical  remov- 
als from  occurring. 

e.  Feasibility. 

Overview  of  the  phasing-in  of  medi- 
cal removal  protection.— Two  compet- 
ing goals  shaped  OSHA's  adoption  of  a 
4-year  phasing-ln  process  for  MRP. 
OSHA  sought  to  quickly  require  the 
application  of  the  ultimate  MRP  re- 
moval and  return  criteria  so  as  to 
maximize  the  level  of  health  protec- 
tion which  MRP  will  afford.  At  the 
same  time,  however,  OSHA  sought  to 
gradually  Implement  MRP  so  that  em- 
ployers would  ^  have  a  reasonable  op- 
portunity to  reduce  their  employees' 
blood  lead  levels  before  particular 
blood  lead  level  removal  triggers  came 
into  effect. 

This  4-year  process  incorporates  the 
following  elements:  (1)  upon  the  effec- 
tive date  of  the  standard,  the  tempo- 
rary   medical   removal   of   employees 
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having  blood  lead  levels  at  or  above  80 
fig/100  g  of  whole  blood;  (2)  1  year 
after  the  effective  date  of  the  stand- 
ard, the  temporary  medical  removal  of 
those  having  bldod  lead  levels  at  or 
above  10  fig;  (.3)  2  years  after  the  effec- 
tive date  of  the  standard,  and  thereaf- 
ter, the  temporary  medical  removal  of 
those  having  blood  lead  levels  at  or 
above  60  ;xg;  (4)  4  "years  after  the  effec- 
tive date  of  the  standard,  and  thereaf- 
ter, the  temporary  medical  removal  of 
those  having  6-month  average  blood 
lead  levels  at  or  above  50  ftg;  and  (5) 
upon  the  effective  date  of  the  stand- 
ard, and  thereafter,  the  temporary 
medical  removal  of  employees  found 
by  physician  determinations  to  be  at 
"*>tek  of  sustaining  material  impairment 
tohealth.  The  effect  of  this  4-year 
phasing-in  process  is  that  employers 
who  comply  with  the  new  lead  stand- 
ard should  face  minimal  economic 
impact  from  MRP's  existence. 

MRP  as  structured  in  the  final 
standard  is  a  feasible  regulatory 
device.  The  imposition  of  ultimate 
blood  lead  level  removal  criteria  in 
phases  will  permit  firms  to  gradually 
reduce  current  blood  lead  levels  and 
thus  avoid  most  temporary  medical  re- 
movals. Disruption  of  plant  production 
operations  should  be  minimal  since 
few  removals  will  occur.  The  gradual 
phasing-in  schedule  will  enable  em- 
ployees to  structure  their  production 
operations  so  that  transfer  opportuni- 
ties are  provided  to  all  removed  work- 
ers. Four  years  wiU  allow  collective 
bargaining  agreements  to  be  altered  if 


necessary  so  that  all  removals  can  be 
smoothly  accommodated.  Since  full 
implementation  of  feasible  engineer- 
ing controls  throughout  the  lead  in- 
dustry will  impose  substantial  costs  on 
several  Industry  segments  and  since 
MRP  as  a  control  mechanism  is  of  sec- 
ondary importance  to  primary  control 
measures  such  as  engineering  controls, 
OSHA  has  chosen  to  phase-in  MRP 
slowly.  Firms  will  therefore  be  able  to 
avoid  the  possibUity  of  MRP  costs  in- 
terfering with  the  rapid  elimination  of 
harmful  lead  exposure.  As  a  result, 
firms  that  comply  with  the  new  stand- 
ard should  be  able  to  avoid  virtually 
aU  MRP  costs.  OSHA  recognizes  that 
the  4  years  provided  for  the  full  imple- 
mentation of  MRP  necessarily  in- 
cludes some  short-term  compromising 
of  optimal  worker  protection.  The 
agency  is  convinced,  however,  that 
this  drawback  is  outweighed  by  the  as- 
surance the  MRP  can  be  implemented 
in  an  orderly  fashion  without  signifi- 
cant disruption  to  any  segment  of  the 
total  lead  industry. 

Impossibility  of  immediate  imple- 
mentation of  the  ultimate  MRP  pro- 
pram.— The  weight  of  the  evidence  in 
the  lead  record  demonstrates  that  im- 
mediate imposition  of  the  entire  ulti- 
mate MRP  program  is  not  feasible. 
Put  simply,  existing  worker  blood  lead 
levels  are  so  high  that  major  segments 
of  the  lead  industry  would  have  to  im- 
mediately remove  at  least  25  percent 
to  40  percent  of  their  production  work 
force  from  lead  exposure.  Sufficient 
transfer  opportunities  would  not  exist 


thus  extensive  layoffs  would  result 
with  accompanying  MRP  costs. 
Though  OSHA  has  not  made  detailed 
cost  calculations,  we  are  convinced 
that  major  segments  of  the  lead  indus- 
try would  be  significantly  impacted  by 
these  layoffs.  Most  firms  have  low 
worker  blood  lead  levels  and  would  not 
be  so  heavily  impacted;  other  firms 
could  shoulder  such  large  co^  and 
siundve.  However,  OSHA  is  persuaded 
that  several  industry  segments  could 
not  reasonably  be  expected  to  comply 
with  an  Immediate  imposition  of  the 
overall  MRP  program. 

The  lead  record  contains  consider- 
able blood  lead  level  distribution  data 
which  bear  out  the  preceding  state- 
ments. Tables  C-1.  C-2,  C-3,  and  C-4 
summarize  the  record  evidence  on 
blood  lead  level  distributions  found 
within  the  battery  industry,  the  pri- 
mary lead  smelting  industry,  the  sec- 
ondary lead  smelting  industry,  and  in 
other  lead  plants.  Tables  C-1,  C-2,  and 
C-3  suggest  that  over  30  percent  of 
battery  workers,  25  percent  of  primary 
lead  smelting  workers,  and  over  40  per- 
cent of  secondary  lead  smelting  work- 
ers, respectively,  have  blood  lead  levels 
at  or  above  60  ^g/100  g  of  whole  blood. 
Table  C-4  indicates  that  blood  lead 
level  distributions  In  other  particular 
lead  industry  plants  are  comparable. 
Individual  plant  blood  lead  level  distri- 
buti6ns  vary  dramatically  within  these 
four  tables,  but  OSHA  believes  that 
the  aggregate  data  presents  a  repre- 
sentative overview  of  existing  worker 
blood  lead  levels. 
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TABLE  C-1 

^ 

• 

\ 

OBSERVED  BLOOD  LEAD  DISTRIBUTIONS  IN  THE 

BATTERY 

INDUSTRY 

Total 

( 

Percent 

of  Workers 

in  Given 

Blood  Lead 

(ug/lOOg)  Re 

noe 

Number  ■ 
of 

Exhibit 

FIRM 

<40 
31.9 

40-49 

50-59 

60-b9 

70-79 

>80 

Workers 

Humber 

1 1 ._.  .  ^  ^  i_  r\  _  ^  .A.  A.  -^_  ^  1a 

— ■ bO.5- 

-* 16. 

I *- 

1.4 

210 

14b  A 

Health  Research 

Group 

Del co-Remy 

38.6 

46.6 

13.2 

1.6 

0 

0  . 

765 

29(12) 

Chloride 

1.5 

9.1 

31.8 

33.3 

15.2 

10.6 

66 

lOOA 

UAW 

16.0 

26.0 

18.1 

18.1 

12.0 

10.1 

393 

404B 

10.1  ^ 

Ib.O 

19.0 

20.3 

15.2 

17.1 

316 

« 

^  /I 

16.0 

9.0 
0 

1083 
330 

* 

NIOSH  Study 

7.0 
33.3 

37.6 

-67.0 
22.4 

6.1 

334 

Estee 

10.6 

21.7 

30. 7 

25.3 

10.4 

1;1 

74  • 

315A,  B 

Bell  City 

5.6 

22.2 

11.1 

27.8 

22.2 

11.1 

18 

312 

Battery 

64.4 

22.2 

tt.9 

4.4 

0 

0 

45 

297  Cl-ClO 

Systems  - 

• 

General 

15.9 

19.0 

24.6 

22.2 

13.4 

4.7 

126 

297  Cl-ClO,  152 

Battery 

1. 

Gould 

7.5 

32.5 

27.5^ 

25.0 

5.0 

2.S 

40 

297  Cl-ClO 

Tel edyne 

19.3 

25.0 

20.7 

23.6 

8.6 

2.9 

70 

297  Cl-ClO 

Trojan 

30.8 

31.9 

23.3 

10. f 

2.3 

0.6 

68 

297  Cl-ClO 

Plates 

13.4 

21.6 

37.1 

23.7- 

T.l 

2.1 

24 

297  Cl-ClO 

— 

— 

~ 

n'-  1 

? 

297  Cl-ClO 

Prestollte 

* 

fc J /   W A   WAV 

C  and  D  Battery 

61.8 

— 32.7 

^ 

— 5. 

3 ♦ 

0.2 

1020 

354Q 

Globe-Union 

• 

3.3 

0.8 

0 

? 

235 

Voltmaster 

15.6 
743 

34.5 

31.3 

18.6 

0 

0 

32 

293 

Total  N 

1040 

761 

570 

338 

228 

3680 

Total  Percent 

.  20.2 

28.3 

20.6 

15.5 

9.2 

6.2 

100.0 

D.B.  Associates 

Study  Percent 

-^ 

-69.2 

14.7 

9.0 

7.0 

N=12800 
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The  tables  paint  a  bleak  picture  of 
existing  worker  blood  lead  levels,  but 
the  situation  can  and  should  rapidly 
improve  upon  the  implementation  of 
the  protective  measures  required  by 
the  final  standard.  A  significant  con- 
tributing factor  to  existing  high  blood 
lead  levels  has  been  widespread  non- 
compliance with  the  7-year-old  200  jtg/ 
m'  air  lead  standard.  Noncomplying 
employers  can  quickly  eliminate  this 
contribution  to  their  employee  blood 
lead  level  distributions.  Current  indus- 
try blood  lead  level  distributions  are 
also  a  function  of  numerous  other  fac- 
tors, all  of  which  will  be  impacted  by 
the  new  standard.  The  final  standard 
sets  a  permissible  exposuire  limit  of  50 
^g/m'  TWA.  Although  engineering 
controls  to  meet  this  level  may  require 
years  to  implement,  respiratory  pro- 
tection to  a  50  /*g/m'  level  is  immedi- 
ately required.  Worker  blood  lead 
levels  should  quickly  begin  to  fall  as 
carefully  designed  and  managed  respi- 
ratory protection  programs  are  imple- 
mented. The  lead  record  indicates  that 
poor  industrial  hygiene  practices  such 
as  poor  housekeeping,  sloppy  work 
practices,  inadequate  hygiene  facuties, 
superficial  respiratory  protection,  etc. 
have  been  common  throughout  the 
lead  industry  in  the  past.  (Tr.  1257, 
2173-74,  2181-83,  2196-98,  2530-36, 
2577-93,  2614-16,  2983-21  to  24,  3635, 
4720-21.  4761,  4762,  4786,  4789,  4793- 
96.  4834-46,  4840.  4878-79.  4991-97. 
5003-04,  5038,  5241-46.  5279-87.  5295. 
5311-12.  5506-09.  5516.  5518,  5530, 
5559,  5561,  5562,  5565-71.  5580-82. 
5592.  5636-37.  5835-37.  5857.  5863. 
6026,  6026,  6038-39,  6040-41.  6107. 
6139.  6154.  6156.  6207,  6209-10,  6258. 
6284.  6287,  6289-90,  6292.  6297.  6317. 
6329.  6876-78.  6881.  7616-17;  Ex. 
3(111).  pp.  14-16)  The  final  standard 
addresses  all  of  these  matters  by  es- 
tablishing protective  requirements 
which  employers  can  promptly  and 
feasibly  Implement. 

The  intangible  factors  of  employer 
and  worker  knowledge  and  perception 
will  also  be  influenced  by  the  final 
standard,  and  these  two  factors  may 
well  have  the  largest  influence  oh  the 
expeditious  reduction  of  existing  blood 
lead  levels.  The  lead  record  contains 
nume'^ous  assertions  by  employer  rep- 
resentatives to  the  effect  that  a  blood 
lead  level  of  80  ;ig/100  g  of  whole 
blood  is  an  absolutely  safe  level,  with 
no  possible  harmful  effects  ever  occur- 
ring at  lower  blood  lead  levels.  (Ex. 
3(4).  p.  2;  Ex.  3(65).  pp.  2,  4-5,  11;  Ex. 
3(72).  pp.  17-20;  Ex.  3(74).  p.  2;  Ex. 
3(9e),  p.  1:  Ex.  3(106).  Comments,  p.  1; 
Ex.  28(16),  p.  1;  Ex.  93,  pp.  1.  5,  App.) 
Undoubtedly,  many  firms  have  be- 
lieved such  assertions  to  be  true,  and 
thus  have  seen  little  need  for  correc- 
tive measures  to  respond  to  worker 
blood  lead  levels  below  80  ^g.  The 
health  effects  sections  of  the  pream- 
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ble.  however,  demonstrate  that  an  80 
fig  blood  lead  level  is  not  a  safe  level. 
Assertions  that  80  ^g  is  a  safe  level 
may  once  have  been  fully  justified  in 
light  of  the  then  existing  state  of 
medical  knowledge,  but  must  now  be 
discarded.  As  employer  knowledge  and 
appreciation  of  the  health  implica- 
tions of  long  term  blood  lead  levels  in 
excess  of  40  /i.g/100  g  of  whole  blood 
increases,  worker  blood  lead  levels  will 
rapidly  decline  since  employers  will 
manage  their  operations  so  as  to  treat 
lead  with  the  care  it  deserves. 

Changed  worker  understanding  and 
perception  should  have  a  similar 
effect.  In  many  instances  workers 
have  never  been  told  that  b'ood  lead 
levels  below  80  jig  are  a  matter  of  con- 
cern; certainly  few  employers^  have 
provided  such  Information.  As  a  result, 
many  workers  have  probably  been  to- 
tally unconcerned  about  their  person- 
al blood  lead  levels.  The  final  stand- 
ard, particularly  given  the  education 
and  training  provisions,  will  spark  new 
worker  interest  in  eliminating  all  con- 
tributing factors  to  elevated  blood  lead 
levels.  Better  personal  hygiene  habits, 
work  practices,  housekeeping  and 
equipment  maintenance  procedures 
should  result  simply  from  new  worker 
appreciation  that  these  matters  are  vi- 
tally important  to  health. 

Immediate  SO  \i.g  blood  lead  level  re- 
moval trigger.— The  preceding  discus- 
sion demonstrates  that  existing 
worker  blood  lead  levels  should  begin 
to  quickly  decline  upon  compliance 
with  the  new  standard's  requirements. 
MRP  blood  lead  level  removal  triggers 
are  slowly  implemented  consistent 
with  modest  goals  for  the  decline  of 
worker  blood  lead  levels.  An  80  ftg/lOO 
g  of  whole  blood  removal  trigger  Is  im- 
posed immediately  upon  the  effective 
date  of  the  standard,  and  continues 
for  one  year  thereafter.  This  80  /xg 
figure  is  essentially  a  1  year  continu- 
ation of  the  status  quo  since  many  of 
the  firms  in  the  most  heavily  impacted 
segments  of  the  lead  industry  already 
remove  workers  whose  blood  lead 
levels  exceed  80  ^Lg,  and  provide  eco- 
nomic protection  to  those  removed. 

The  economic  impact  of  the  80  ^g  re- 
moval trigger  during  the  first  year  of 
the  lead  standard  will  be  minimal. 
Tables  C-1  through  C-3  indicate  that 
6,  3,  and  16  percent  of  exposed  work- 
ers in  the  battery  industry,  primary 
lead  smelting,  and  secondary  lead 
smelting  indastries.  respectively,  may 
require  removal.  Mariy  of  these  work- 
ers are  probably  already  on  removal 
status  due  to  existing  employer  poli- 
cies. The  standard  permits  workers  re- 
moved with  blood  lead  levels  in  excess 
of  80  fig  to  be  transferred  to  positions 
having  an  air  lead  level  (without 
regard  to  the  use  of  respirators)  below 
100  fig/m».  Abundant  transfer  oppor- 
tunities already  exist  to  accommodate 
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these  removals.  (See,  Ex.  26,  pp.  3.4. 
5.44;  Ex.  334.  Tables  8.  9;  Ex.  404B, 
Att.  B;  Ex.  407B,  Ex.  C;  Ex.  430G-1. 
Tables  3.  4.)  Greater  transfer  opportu- 
nities will  arise  as  the  new  standard  is 
implemented. 

The  costs  to  employers  of  transfer- 
ring small  percentages  of  their  work 
force  will  be  insignificant.  As  part  of 
the  lead  proceeding,  the  Center  for 
Policy  Alternatives  estimated  the  first 
year  direct  cost  of  an  80  fig  removal 
trigger  (ignoring  costs  already  regular- 
ly absorbed  by  existing  industry  trans- 
fer programs)  to  be  as  follows:  (Ex. 
439A,  table  7.1). 


Industry 

Direct  ooKUs 

assuming 

transfers 

occ»ir 

Rftttprv  NTftmif ATtiirf Tiff , „ ■■■> 

„      1500.555 

Primary  Lead  SmelUng — 

Secondary  Lead  Smelting _ 

Inorganic  Pigment*  Manufacturing 

44.209 
300.018 
359,100 

The  Center  for  Policy  Alternatives 
termed  these  costs  "so  low  on  an  abso- 
lute scale  that  It  Is  ulikely  that  the  80/ 
60  (first  year  80  fig)  regulation  will" 
have  a  significant  Impact  on  any  of 
the  industries  which  have  been  exam- 
ined in  this  report."  (Ex.  439A,  p.  7-3.) 
No  industry  representative  disagreed 
with  this  conclusion  nor  do  we.  And,  to 
the  extent  that  any  costs  exist,  it  is 
important  to  emphasize  that  these 
costs  are  largely  a  function  of  noncom- 
pliance with  the  prior  200  fig/m» 
standard. 

70  fi.g  blood  lead  level  removal  trigger 
1  year  after  the  effective  date  of  the 
standard.— One  year  after  the  effec- 
tive date  of  the  standard,  a  70  fig  blood 
lead  level  removal  trigger  comes  Into 
force.  To  avoid  any  economic  Impact 
from  this  requirement,  employers 
need  only  accomplish  minor  declines 
in  the  blood  lead  levels  of  some  of 
their  employees.  Those  workers 
having  blood  lead  levels  between  70  fig 
and  79  jig  need  decline  no  more  than 
10  fig  iri  12  months— less  than  1  micro- 
gram per  month.  As  explained  earlier, 
major  blood  lead  level  declines  are  to 
be  anticipated  soon  after  the  effective 
date  of  the  standard  provided  employ- 
ers comply  with  the  new  standard. 
Due  to  this,  OSHA  is  convinced  that 
few  workers  should  have  to  be  re- 
moved once  the  70  fig  removal  trigger 
comes  into  force.  Since  few  removals 
should  occur  and  numerous  transfer 
opportunities  will  exist,  the  economic 
impact  of  this  trigger  should  be  insig- 
nificant. 

The  reasonableness  of  the  conclu- 
sion that  few  workers  should  have 
blood  lead  levels  In  excess  of  70  fig  1 
year  after  the  effective  date  of  the 
standard  Is  borne  out  by  the  dynamic 
air  lead/blood  lead  modeling  of  MIT's 
Center  for  Policy  Alternatives.  First.  It 
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Is  clear  that  those  workers  initially  re- 
moved with  blood  lead  levels  in  excess 
of  80  Jig  should  all  have  declined  to 
below  60  ng  before  the  end  of  the  first 
year  of  the  standard,  thus  wUl  be  un- 
affected by  the  70  ^g  removal  trigger. 
The  Center  for  PoUcy  Alternatives 
modeled  the  consequences  of  exposing 
workers  having  blood  lead  levels 
betwen  70  jig  and  79  >ig  (average  75  »ig 
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blood  lead  level)  to  50  jig/m'  of  lead 
for  1  year  after  the  effective  date  of 
the  standard.  (Ex.  439B,  addendxmi  to 
p.  4-29.)  This  scenario  parallels  the 
minimum  that  should  occur  in  reality. 
The  following  average  blood  lead 
levels  (depending  on  job  tenure)  re- 
sulted after  1  year  of  50  >i,g/m»  air  lead 
exposure:  (Ex.  439B,  Table  Ad.  2). 


J03  TEN'J'^E  (y^s) 


0-1          1-5          5-10  10-20        Over  20 

-TTT 50 ?0 5577        "bSTo 


Assuming  a  normal  distribution  about 
each  of  these  averages  with  a  standard 
deviation  of  9.5  fig.  one  can  apply 
standard  statistical  tables  to  achieve 


the  percentage  of  each  job  tenure 
group  which  would  equal  or  exceed  70 
Jig  1  year  after  the  effective  date  of 
the  standard: 


JOB  TENU-^E  (yrs) 0-1 


1-5 


5-10 


10-20 


OVER  20 


Finally,  one  can  form  a  weighted  aver- 
age for  a  total  population  by  multiply- 
ing each  job  tenure  by  its  relative  pro- 
portion of  the  typical  manufacturing 
industry  work  force.  (Job  tenure  distri- 
bution for  all  manufacturing  indus- 
tries in  1973:  0-1  yr.  (19.6  percent);  1-5 
yr.  (28.4  percent);  5-10  yr.  (18.9  per- 
cent); 10-20  yr.  (17.6  percent);  greater 
than  20  yrs.  (15.5  percent),  from  "Job 
Tenure  of  Workers— 1973".  Special 
Labor  Force  Report  No.  172.  BLS 
Monthly  Labor  Rev.  (Dec.  1974);  See 
also.  Ex.  439A.  p.  3-18.)  A  weighted 
average  slightly  less  than  5  percent  re- 
sults. This  5-percent  figure  means  the 
following:  Of  100  workers  with  blood 
lead  levels  between  70  jig  and  79  jig  at 
the  effective  date  of  the  standard,  less 
than  5  workers  should  continue  to 
exceed  70  jig  1  year  later.  Tables  C-1 
to  C-3  indicate  that  workers  with 
blood  lead  levels  between  70  jig  and  79 
ftg  probably  comprise  less  than  20  per- 
cent of  each  segment  of  the  lead  in- 
dustry. As  a  result,  1  year  after  the  ef- 
fective date  of  the  standard  less  than  1 
percent  of  the  existing  work  force 
should  exceed  70  jig. 

60  iig  blood  lead  level  removal  trigger 
2  years  after  the  effective  date  of  the 
standard.— Two  years  after  the  effec- 
tive date  of  the  standard,  a  60  jig  blood 
lead  level  removal  trigger  comes  into 
force.  To  avoid  any  economic  impact 
from  this  requirement,  employers  can 
take  advantage  of  24  months  given  to 
improve  working  conditions  so  that 
current  worker  blood  lead  levels  be- 
tween 60  fig  and  80  fig  will  decline  to 
below  60  fig.  Two  years  is  an  adequate 
period  of  time  to  accomplish  this  goal. 


Tables  C-1  to  C-3  indicate  that  numer- 
ous individual  companies  in  the  high- 
est impacted  segments  of  the  lead  in- 
dustry already  have  effected  such  de- 
clines. Two  years  are  thus  provided  for 
all  employers  to  achieve  results  com- 
parable to  what  some  employers  have 
tfOcifty. 

The  Center  for  Policy  Alternatives 
modeling    demonstrates    the    reason- 
ableness of  the  conclusion  Ihat  few 
workers  should  exceed  60  fig  2  years 
after  the  effective  date  of  the  stand- 
ard. Workers  originally  having  blood 
lead  levels  at  or  above  80  fig  should 
have  declined  to  below  60  fig  within 
the  first  year  of  the  standard's  effect. 
Workers  originally  having  blood  lead 
levels  between  70  fig  and  79  fig  should 
have  declined  within  the  first  year  of 
the  standard  such  that  95  percent  are 
below  70  fig.  As  noted  earlier,  the  aver- 
age blood  lead  level  of  each  job  tenure 
subgroup    should    have    declined    to 
below  60  fig.  As  a  result,  workers  origi- 
nally having  blood  lead  levels  between 
70  fig  and  79  fi^  should  decline  during 
the  second  year  of  the  standard  even 
more     so     than     workers     originally 
having  blood  lead  levels  between  60  fig 
and  69  fig  (average  65  fig)  declined 
during  the  first  year  of  the  standard. 
The    Center   for   Policy   Alternatives 
modeled  the  consequences  of  exposing 
workers  having  blood  lead  levels  be- 
tween 60  fig  and  69  fig  (average  65  fig 
blood  lead  level)  to  50  fig/m'  of  lead 
for  1  year  after  the  effective  date  of 
the  standard.  The  following  average 
blood  lead  levels  (depending  on  job 
tenure),  and  percentages  over  60  fig 
(using  statistical  tables  as  before),  re- 
sulted from  this  simulation:  (Ex.  439B. 

table  Ad.  2) 


JOB  TENURE  (yrs) 
AVERAGE  Py 


0-1 

TTT 


1-5 

-T7 


PERCENTAfit  OVW  bU  ug         OT 


5-10 


10-20 


OVER  20 
■54.2 


■WM TTTSr 


TTTTI 


The  weighted  average  for  a  total 
worker  population  (using  job  tenure 
distribution  as  before)  would  be  14 
percent.  The  foregoing  suggests  that 
of  all  workers  originally  having  blood 
lead  levels  between  70  fig  and  79  fig  at 
the  start  of  the  standard,  much  less 
than  14  percent  would  exceed  60  fig  2 
years  later.  Since  workers  now  be- 
tween 70  fig  and  79  fig  comprise  less 
than  20  percent  of  the  existing  work 
force  in  each  of  the  most  heavily  im- 
pacted industry  segments,  after  2 
years  of  the  standard  much  less  than  3 
percent  of  the  existing  work  force  of 
even  those  segments  would  be  expect- 
ed to  exceed  60  fig. 

The  preceding  "much  less  than  3 
percent"  figiire  would  only  be  affected 
slightly  by  workers  originally  having 
blood  lead  levels  between  60  fig  and  69 
fig.  The  previous  paragraph's  calcula- 
tions indicated  that  less  than  14  per- 
cent of  these  workers  would  exceed  60 
fig  after  1  year.  One  would  expect 
most  of  these  workers  still  above  60  fig 
to  be  very  close  to  having  a  60  fig 
blood  lead  level.  One  extra  year 
should  be  sufficient  for  these  few 
workers  to  decline  one  or  two  addition- 
al micrograms  so  that  only  extremely 
rare  individuals  would  still  exceed  60 

Six-month  SO  fip  average  blood  lead 
level  removal  trigger  4  years  after  the 
effective  date  of  the  standard.  The 
standard  provides  that  the  6-month 
50-fig  average  blood  lead  level  removal 
trigger  comes  into  force  4  years  after 
the  effective  date  of  the  standard.  In 
essence,  this  gives  employers  2  addi- 
tional years  after  the  60-fig  removal 
trigger  comes  into  force  to  shift  the 
blood  lead  levels  of  employees  still  be- 
tween 50  fig  and  60  fig  down  below  50 
fig.  Two  years  were  provided  instead  of 
some  shorter  period  since  the  rate  of 
worker  blood  lead  level  declines  be- 
tween 60  fig  and  50  fig  will  likely  be 
somewtoat  slower  than  the  rate  of  de- 
clines between  70  fig  and  60  fig.  In 
total,  W^wever,  a  full  4  years  Is  pro- 
vided fort  all  segments  of  the  lead  in- 
dustry to  achieve  worker  blood  lead 
level  distributions  which  numerous 
employers  in  the  most  heavily  impact- 
ed segments  are  close  to  achieving  al- 
ready. 

Impact  of  tUtimate  blood  lead  level 
removal  criteria.  The  preceding  para- 
graphs explain  that  MRP  costs  should 
be  insignificant  during  the  first  4 
years  of  MRP's  existence.  MP-P  costs 
in  subsequent  years  should  decline 
even  further.  Air  lead  exposures  will 
drop  with  Implementation  of  new  engi- 
neering controls,  and  with  Increasing 


employer  experience  in  comprehen- 
sively controlling  occupational  lead  ex- 
posure from  all  sources.  Long  term 
lead  workers  wiU  gradually  retire  from 
the  industry  so  that  plant  blood  lead 
level  distributions  become  less  and  less 
a  function  of  previous  lead  exposure  in 
excess  of  50  jig/m'.  All  of  these  factors 
will  result  in  fewer  and  fewer  removals 
due  to  elevated  blood  lead  levels.  Em- 
ployers will  be  able  to  guarantee  the 
avallabilily  of  transfer  opportunities 
to  most  removed  workers  so  that  the 
costs  of  a  layoff  with  MRP  benefits 
need  rarely  be  incurred. 

The  Center  for  Policy  Alternatives 
dynamic  air  lead/blood  lead  modeling 
included  long  run  projections  of  what 
percentages  of  a  work  force  would 
exceed  50  fig  and  60  fig  if  all  workers 
were  exposed  to  air  lead  levels  compa- 
rable to  compliance  with  the  50  fig/m' 
PEL  (supra,  att.  A(6).)  This  modeling 
suggests  that  5.5  percent  of  a  popula- 
tion would  have  blood  lead  levels  be- 
tween 50  fig  and  60  fig,  while  0.5  per- 
cent would  have  blood  lead  levels  in 
excess  of  60  fig.  Thus  aa  employer  in 
total  compliance  with  the  final  stand- 
ard should  never  have  more  than  6 
percent  of  the  work  force  subject  to 
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removal  at  any  time.  In  reality,  much 
smaller  percentages  will  be  involved 
for  two  simple  reasons.  First,  air  lead 
levels  within  lead  plants  necessarily 
vary  from  department  to  department. 
When  all  departments  are  below  50 
fig/m',  many  departments  will  be  sig- 
nificantly below  this  figure.  Many 
workers  will  have  an  exposure  to  lead 
far  less  than  50  flg/m^  and  overall 
plant  bloodlead  level  distributions  will 
reflect  this  fact.  Second,  employers 
will  likely  want  to  avoid  temporary 
medical  removals  where  possible, 
therefore  they  will  closely  follow  each 
employee's  blood  lead  level.  Special  at- 
tention will  be  paid  to  workers  whose 
blood  lead  levels  are  approaching  the 
removal  triggers.  Engineering  or  work 
practice  controls  might  be  strength- 
ened, respiratory  protection  might  be 
invoked  where  appropriate,  or  other 
industrial  hygiene  measures  might  be 
applied  so  as  to  reduce  a  worker's  ef- 
fective exposure  to  lead.  With  experi- 
ence, employers  will  have  both  the 
ability  and  opportunity  to  preclude 
most  temporary  medical  removals; 
consequently  the  economic  impact  of 
MRP  should  be  trivial. 

Immediate  removal  due  to  physician 
determinations.  No  phasing-in  period 

Table  C-5 
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is  provided  for  temporary  medical  re- 
movals initiated  by  physician  determi- 
nations; this  MRP  trigger  comes  into 
effect  immediately.  OSHA  is  con- 
vinced that  this  trigger  for  temporary 
medical  removal  will  not  impose  sub- 
stantial economic  burdens  on  any  of 
the  segments  of  the  lead  industry  be- 
cause few  workers  should  have  to  be 
removed  due  to  a  physician  determina- 
tion. Some  fraction  of  the  lead  indus- 
try work  force  is  currently  at  risk  of 
material  impairment  due  not  only  to 
elevated  blood  lead  levels,  but  to  the 
development  of  specific  leawl-related 
diseases  or  health  impgmnents.  The 
medical  surveillance  provisions  of  the 
standard,  however,  will  serve  to 
prompt  the  temporary  medical  remov- 
al of  only  some  of  these  workers,  since 
developing  lead-related  diseases  such 
as  nephropathy  and  peripheral  neu- 
ropathy wUl  often  prove  Impossible  or 
extremely  difficult  to  detect.  Essen- 
tially, OSHA  anticipates  that  few 
workers  will  be  removed  during  the 
first  few  years  after  the  effective  date 
of  the  standard  due  to  a  physician  de- 
termination. And,  as  working  condi- 
tions in  the  lead  Industry  improve, 
even  fewer  such  removals  should 
occur. 


Industry 


Average 

Number  of    Number  of       amiual  Average     Annual  cash 

production  lead-exposed     straight  annual        flow  (1977 
employees     employees          time  hours  dollars) 

earnings  and  woriced 

benefits 


Prlmary^lead  smelting 

Secondary  lead  smelting 

Battery  manufacturing 

Inorganic  pigments  manufacturing . 


2,500 

3,336 

17.800 

2.945 


2.216 

3.166 

16.727 

2.000 


$14,978  1.960  $118,226,000 

13.820  2,024  146.527,000 

13.269  1,938  338,416.000 

15  605  2.036  101.058.000 


Quantification  of  potential  MRP 
costs.  MRP  costs  both  in  the  short 
term  and  the  long  term  should  be 
small  since  employers  will  have  the  op- 
portunity and  ability  to  prevent  most 
removals.  It  is  reasonable  to  project 
that  beginning  in  the  second  year  fol- 
lowing the  effective  date  of  the  stand- 
ard and  continuing  thereafter,  no 
more  than  2  percent  of  the  lead  ex- 
posed work  force  should  be  on  removal 
status  at  any  one  time.  The  aimual 


direct  costs  to  the  most  heavily  im- 
pacted segments  of  the  lead  irxdustry 
of  a  2-percent  removal  rate  can  be 
quantified  using  data  contained  in  the 
Center  for  Policy  Alternatives  econom- 
ic study.  This  study  tabulated  the 
number  of  production  employees  (Ex. 
439A,  p.  6-3),  the  number  of  lead  ex- 
posed employees  (Ex.  439A,  p.  6-3), 
the  average  aimual  straight  time  earn- 
ings and  benefits  (Ex.  439A.  p.  6-7). 
the  average  employee  hours  worked 
(Ex.  439A,  p.  6-16),  and  the  annual  in- 


dustry cash  flow  in  1977  dollars  (Ex. 
439A,  pp.  7-6,  8-14)  for  several  major 
segments  of  the  lead  industry.  This 
data  is  contained  in  table  C-5.  The 
direct  annual  costs  (before  taxes)  that 
four  of  these  industries  would  incur  if 
2  percent  of  their  work  force  were  con- 
tinuously removed  can  be  computed 
from  table  C-5  in  conjunction  with  the 
Center  for  Policy  Alternatives'  esti- 
mate that  the  transfer  of  a  worker  will 
cost  an  employer  approximately  $0.96 
per  hour:  (Ex.  439A,  p.  6-19.) 


Direct  annual  costs  if  2  percent  of  iDork  force  is  continuotisly  on  transfer  status 


Industry 


Cost  per        Cost  per      Percentage 
Total  cost        exposed       production      of  annual 
employee      employee      cash  flow 
(percent) 


Primary  lead  smelting „„— .— ™. 

Secondary  lead  smelting — ..__-_-_.__™~ 

Ral  t^rv  mAniifftPturinc 

$84,672.00 

124,354.56 

623.260.80 

78.182.40 

$38.21 
39.28 
37.26     . 
39.09 

$33.87 
37.28 
35.01 
26.55 

0.072 
.085 
.184 

Tnorpunlr  nii^niPTit.s  mRniifRCtiiriniT 

.077 

Similar  calculations  can  be  per- 
formed of  the  direct  annual  costs 
(before  taxes)  if  half  of  the  removals 


of  2  percent  of  the  work  force  took  the 
form  of  layoffs  with  the  remainder 
being  transfers: 
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Direct  annuai  costs  if  1  percent  of  work  force  is  continiumsly  laid  off,  and  1  percent  is 

continuously  on  transfer  status 


Industry 


Cost  per        Cost  per      Percentage 
Total  cost       Exposed      production     of  annual 
employee       employee       cash  flow 
(percent) 


Primary  lead  smelting 

Secondary  lead  smeltins.. 
Battery  manufacturing.. 


Inorganic  pigments  manufacturing.. 


$374,847.60 

tl69.I6 

$149.94 

0.32 

500.271.38 

158.01 

149.96 

.34 

2.531.534.10 

151.34 

143.22 

.75 

351.191.20 

175.60 

119.25 

.35 

The  foregoing  data  demonstrates 
that  MRP  should  present  only  modest 
expenses  to  the  lead  industry;  ex- 
penses which  are  minor  in  comparison 
to  the  expenditures  which  must  be 
made  to  adequately  reduce  existing 
lead  exposures.  The  per  employee 
costs  of  MRP  will  be  small,  as  will  the 
percentage  demand  on  the  industry's 
cash  flow  resources.  In  addition,  the 
actual  industry  costs  of  MRP  will  be 
halved  by  the  Federal  corporate 
income  tax  rate  of  48  percent.  The  re- 
sulting overall  costs  of  MRP  will  be 
small,  and  will  be  outweighed  by  the 
health  benefits  afforded  by  the  MRP 
program. 

Economic  impact  of  MRP  on  less 
tieavUy  impacted  segments  of  the  lead 
industry.  The  phasing-in  perl9ds  for 
MRP  are  applied  equally  across  all 
segments  of  the  lead  Industry.  The 
phasing-in  of  MRP  has  been  designed 
so  that  even  the  segments  of  the  lead 
industry  most  heavily  impacted  by  the 
new  lead  standard— battery  manufac- 
turing, primary  and  secondary  lead 
smelting,  and  pigment  manufactur- 
ing—should not  be  appreciably  dis- 
rupted by  MRP.  An  immediate  conse- 
quence is  that  the  remainder  of  the 
overall  lead  industry  should  experi- 
ence trivial  MRP  costs  over  time. 
These  industries  have  substantially 
lower  air  lead  levels  with  resultant 
lower  blood  lead  level  distributions. 
Few  workers  will  be  subject  to  blood 
lead  level  removal  triggers  in  either 
the  short  or  long  term,  thus  causing 
little  MRP  expense  to  these  firms.  All 
employers  are  given  a  fair  and  reason- 
able opportunity  to  avoid  practically 
all  MRP  costs  by  complying  with  the 
new  lead  standard. 

MRP  Is  a  new  program  which  Incor- 
porates preventive  health  concepts  not 
present  in  the  prior  200  jig/m'  stand- 
ard. The  new  standard  will  hopefully 
foster  a  higher  level  of  concern  for 
worker  health  by  the  overall  lead  in- 
dustry. In  this  spirit,  MRP  Is  phased- 
in  consistent  with  anticipated  worker 
blood  lead  level  declines  so  that  MRP 
costs  cannot  be  viewed  as  a  penalty  for 
past  occupational  health  practices.  All 
segments  of  the  lead  industry  are  thus 
provided  the  same  periods  of  time  to 
accomplish  blood  lead  level  declines, 
regardless  of  the  percentages  of  an  in- 
dustry's work  force  in  the  higher 
blood  lead  level  ranges.  Though  OSHA 


certainly  encourages  companies  to  im- 
plement the  ultimate  MRP  blood  lead 
level  removal  triggers  immediately  if 
possible,  we  have  chosen  not  to  make 
this  a  legal  requirement. 

Economic  impact  on  small  manufac- 
turers. Several  participants  in  the  lead 
proceeding  argued  that  MRP  will  have 
a  far  greater  economic  impact  on 
smaller  lead  firms  (Tr.  7460-^1;  Ex. 
354(0),  p.  4;  Ex.  385,  pp.  11-12;  Ex. 
397 A,  p.  5.)  We  would  agree  that  in 
some  instances  companies  such  as 
small  battery  manufacturers  might 
have  less  flexibility  in  creating  trans- 
fer opportunities  for  removed  workers 
than  would  larger  firms.  This  does 
not,  however,  necessarily  imply  higher 
MRP  costs  for  the  small  firm.  In  many 
respects  the  management  of  a  siball 
firm  is  in  much  closer  contact  with 
production  operations  and  workers 
than  comparable  management  in  a 
large  firm.  A  small  firm  thus  has  great 
opportunities  to  correct  factors  which 
inight  cause  the  elevated  blood  lead 
level  of  a  particular  worker.  OSHA 
does  not  agree  that  small  companies 
by  virtue  of  their  size  are  Incapable  of 
protecting  worker  health.  And,  the 
level  of  health  protection  an  employer 
provides,  not  size,  is  the  prime  deter- 
minant of  any  firm's  MRP  costs. 

The  ability  of  small  firms  to  accom- 
modate MRP  can  best  be  seen  in  terms 
of  the  blood  lead  level  distributions 
currently  accomplished  by  the  most 
diligent  smaU  firms.  Dynallte  Corp.,  a 
small  battery  company  having  about 
20  employees,  uses  no  respiratory  pro- 
tection but  nonetheless  maintains 
such  low  lead  exposure  that  only  an 
odd  blood  lead  level  slightly  exceeds 
60  fig.  (Tr.  1240-41.  1245.)  Keystone 
Resources,  Inc.,  a  secondary  lead 
smelter  employing  37  people  at  one  of 
Its  plants,  reports  having  no  workers 
with  blood  lead  levels  in  excess  of  60 
>ig.  (Ex.  430CK1).)  These  small  firms 
will  likely  experience  no  MRP  costs 
for  at  least  4  years,  and  other  small 
firms  which  comply  with  the  new  lead 
standard  can  achieve  the  same  result. 
Consequently,  we  reject  suggestions 
that  MRP  will  necessarily  have  a 
greater  economic  Impact  on  smaU  em- 
ployers thsin  on  large  employers. 

3.  Summary  and  Explanation  of  the 
Medical  Removal  Protection  SectioTis 
of  the  Standard. 


a.  Temporary  medical  removal  and 
return  criteria.  The  standard  estab- 
lishes explicit  removal  and  return  cri- 
teria for  the  temporary  medical  re- 
moval of  workers  at  risk  of  sustaining 
material  impairment  to  health  due  to 
continued  exposure  to  lead.  Removal 
and  return  criteria  apply  to  elevated 
blood  lead  levels  and  medical  opinions. 

Elevated  blood  lead  levels.  The 
.standard  establishes  two  ultimate 
blood  lead  level  removsd  criteria  which 
are  phased-in  over  a  multiple  year 
period.  Ultimately,  temporary  removal 
Is  required  for  any  worker  having  a 
blood  lead  level  at  or  above  60  p.g/100 
g  of  whole  blood,  and  for  any  worker 
having  an  average  blood  lead  level  at 
or  above  50  fig/ 100  g  of  whole  blood 
over  at  least  the  past  6  months.  These 
criteria  are  phased-ta  over  a  period  of 
4  years,  with  an  Immediate  80  fig/ 100  g 
of  whole  blood  lead  level  removal  cri- 
teria. A  70  ^g/100  g  of  whole  blood  re- 
moval criteria  becomes  effective  1  year 
after  the  effective  date  of  the  stand- 
ard. The  60  ftg/100  g  of  whole  blood 
removal  "trigger  comes  into  force  2 
years  after  the  effective  date  of  the 
standard,  with  the  6  month  50  ^/lOO 
g  of  whole  blood  average  removal  trig- 
ger coming  into  force  2  years  later. 
The  decisionmaking  Involved  In  this 
lengthy  phaseln  period  Is  explained  In 
the  prior  section  of  this  attachment 
concerning  the  feasibility  of  MRP. 

The  ultimate  blood  lead  level  remov- 
al triggers  are  a  function  of  the  risks 
to  health  presented  by  elevated  blood 
lead  levels.  The  preamble's  discussion 
of  the  numerous  adverse  effects  of 
lead  on  the  human  body  demonstrates 
that  long-term  blood  lead  levels  in 
excess  of  40  fig  must  be  avoided.  Blood 
lead  levels  in  excess  of  40  fig  are  a 
matter  of  concern,  but  long-term  blood 
leads  in  excess  of  40  fig  are  the  main 
focus  of  concern.  Convincing  evidence 
demonstrates  that  long-term  blood 
lead  levels  of  approximately  40-60  fig 
yield  serious  health  impairments  in 
some  workers.  Such  Impairments  are 
slowly  acquired,  although  it  is  impossi- 
ble to  precisely  quantify  the  minimum 
duration  of  elevated  blood  lead  levels 
needed  for  the  onset  of  material  Im- 
pairments In  occupatlonally  exposed 
workers.  It  Is  clear,  however,  that  this 
minimum  duration  is  in  terms  of 
months  as  opposed  to  days  and  weeks. 
OSHA  does  not  feel  that  a  short-term 
blood  lead  level  elevation  above  40  fig, 
in  and  of  itself,  merits  the  temporary 
medical  removal  of  a  worker.  But, 
since  many  workers  will  spend  much 
of  their  working  years  In  lead  exposed 
occupations,  OSHA  has  determined 
that  temporary  medical  removals  are 
essential  in  situations  where  long-term 
blood  lead  levels  are  likely  to  signifi- 
cantly exceed  40  fig/ 100  g  of  whole 
blood. 


The  standard  mandates  that  a  *• 
worker  immediately  be  removed  from 
exposure  to  lead  whenever  a  foUowup 
measurement  indicates  a  blood  lead 
level  at  or  above  60  ftg/lOO  g  of  whole 
blood.  Although  a  blood  lead  level  of 
60  fig  may  not  automatically  be  dan- 
gerous, such  a  level  has  serious  Impli- 
cations. Blood  lead  levels  slowly  rise  in 
response  to  moderate  increases  in  lead 
intake.  In  general,  several  months 
would  be  needed  for  a  worker's  blood 
lead  level  to  rise  from  40  ftg  to  60  fig. 
unless  the  worker  was  exposed  to  lead 
levels  grossly  in  excess  of  the  stand- 
ard's requirements.  Also,  blood  lead 
levels  are  often  likely  to  decline  at  a 
rate  even  slower  than  they  previously 
Increased.  As  a  rough  example.  If  It 
took  a  worker  2  months  to  rise  from  40 
fig  to  60  fig.  then  it  might  take  3  or  4 
months  after  removal  for  the  worker's 
blood  lead  to  return  to  40  fig.  Also, 
there  Is  considerable  Individual  vari- 
ability in  the  rate  of  excretion  of  ab- 
sorbed lead.  Some  workers  will  take 
many  months  to  decline  from  60  fig  to 
40  fig  even  though  the  higher  blood 
lead  level  was  quickly  acquired. 

The  crucial  result  of  a  blood  lead 
level  of  60  fig  is  the  high  probability 
that  it  will  represent  numerous 
months  of  a  blood  lead  level  in  excess 
of  40  fig  during, the  overall  period  of 
absorption  and  excretion.  Due  to  this, 
the  agency  has  concluded  that  remov- 
al must  be  automatic  whenever  a 
worker's  blood  lead  level  equals  or  ex- 
ceeds 60  fig/ 100  g  of  whole  blood.  Post- 
poning mandatory  removal  until  some 
higher  blood  lead  level  is  reached 
merely  invites  the  occurrence  of  mate- 
rial Impairment.  Each  worker's  health 
must  be  protected  over  an  entire  life- 
span, and  the  goal  of  minimizing  the 
duration  of  any  and  all  blood  lead 
level  elevations  in  excess  of  40  fig  must 
be  paramount.  Removal  is  thus  auto- 
matic at  or  above  a  blood  lead  level  of 
60  fig/ 100  g  of  whole  blood. 

As  previously  explained,  prevention 
of  material  impairment  to  worker 
health  and  functional  capacity  dic- 
tates that  long-term  blood  lead  levels 
be  maintained  at  or  below  40  fig/ 100  g 
of  whole  blood,  with  elevations  above 
40  fig  to  be  minimized.  Removal  is  es- 
sential for  workers  whose  blood  leads 
are  slowly  but  steadily  increasing 
above  40  ^g,  and  for  workers  whose 
blood  lead  levels  are  stabilizing  appre- 
ciably above  40  fig.  To  respond  to 
these  and  similar  possibilities,  the 
standard  ultimately  provides  for  the 
temporary  removal  of  any  worker 
having  an  average  blood  lead  level  of 
50  fig/ 100  g  of  whole  blood  over  the 
last  three  measurements,  or  the  last  6 
months,  whichever  is  longer.  If  the 
average  of  these  measurements  equals 
or  exceeds  50  fig,  then  there  is  the  se- 
rious danger  that  the  worker's  long- 
term  average  blood  lead  level  will  sig- 
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nlficantly  exceed  40  fig.  and  material 
Impairment  result.  In  light  of  such  a  6- 
month  average,  removal  is  essential  to 
protect  worker  health,  unless  the  most 
recent  blood  sampling  test  Indicates  a 
blood  lead  level  at  or  below  40  fig. 
Such  a  measurement  would  strongly 
suggest  that  whatever  caused  the 
worker's  several  most  recent  elevated 
blood  lead  levels  no  longer  was  in  op- 
eration. 

In  setting  the  blood  lead  level  re- 
moval criteria,  OSHA  has  sought  to 
minimize  the  effect  of  blood  lead  level 
mesisurement  variability.  Blood  lead 
level  measurements  under  the  stand- 
ard need  only  have  an  accuracy  of  plus 
or  minus  15  percent  (to  a  confidence 
level  of  95  percent).  Due  to  this  factor, 
blood  lead  level  removal  triggers  are 
set  on  the  basis  of  more  than  one  mea- 
surement. The  standard  provides  that 
the  60  fig/ 100  g  of  whole  blood  remov- 
al criteria  (and  the  phase-in  80  fig  and 
70  fig  triggers)  only  comes  into  force 
when  an  initial  blood  sampling  test, 
and  a  second  follow-up  blood  sampling 
test  conducted  within  2  weelis  after  re- 
ceipt of  the  results  of  the  first  test, 
both  indicate  that  the  removal  trigger 
has  been  reached.  Similarly,  the  stand- 
ard provides  that  the  6-month  50  fig/ 
100  g  of  whole  blood  average  removal 
criteria  only  comes  into  force  when 
the  average  of  at  least  three  measure- 
ments equals  or  exceeds  50  fig.  By  rely- 
ing on  multiple  measurements  before 
mandating  the  temporary  removaf  of  a 
worker,  the  standard  greatly  reduces 
the  statistical  probability  that  a  work- 
er's apparent  blood  lead  level  is  largely 
a  function  of  measurement  error. 

OSHA  considered  including  in  the 
standard  a  40  fig/100  g  of  whole  blood 
6-month  average  removal  trigger.  At 
first  glance,  this  would  appear  to  be 
dictated  by  OSHA's  goal  to  maintain 
long  term  blood  lead  levels  at  or  below 
40  fig.  The  practical  operation  of  such 
a  removal  trigger,  however,  militates 
in  favor  of  a  higher  figure  for  removal. 
For  example,  three  blood  lead  level 
measurements  of  46  fig,  34  fig,  and  41 
fig  taken  over  6-months  would  average 
over  40  fig/ 100  g  of  whole  blood,  but 
would  indicate  little  about  the  likeli- 
hood of  a  worker's  blood  lead  level 
continuing  to  average  over  40  fig.  Any 
or  all  three  of  the  measurements  could 
have  been  in  error  by  plus  or  minus 
six  micrograms  and  still  be  considered 
accurate  in  light  of  the  inherent  vari- 
ability of  blood  lead  measurement.  As 
a  result,  a  three  measurement,  6- 
month-average  blood  lead  level  figure 
of  40  fig  contains  an  appreciable 
margin  of  error,  and  may  not  be  sig- 
nificant in  terms  of  a  worker's  long 
term  blood  lead  level.  Removing  a 
worker  on  the  basis  of  such  an  average 
would  often  be  overprotective  and  pre- 
mature. Postponing  removal  until  a 
worker's  blood  lead  level  averages  50 
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fig  over  6  months  virtually  eliminates 
any  possibility  that  the  worker's  true 
blood  lead  level  is  somewhat  less  than 
40  fig.  Waiting  until  an  average  of  50 
fig  is  reached  also  guarantees  that  a 
blood  lead  level  trend  in  excess  of  40 
fig  has  been  established.  For  these  rea- 
sons, the  standard  mandates  removal 
based  off  of  a  6-month  50  fig  average 
removal  trigger  as  opposed  to  some 
lower  figure. 

The    standard    provides    that    the 
return  of  a  worker  removed  due  to  an 
elevated  blood  lead  level  Is  also  gov- 
erned by  the  worker's  blood  lead  level. 
During  the  years  that  the  ultimate  re- 
moval criteria  are  being  phased  In,  the 
return  criteria  have  been  set  to  assure 
that  a  worker's  blood  lead  level  has 
substantially     declined     during     the 
period  of  removal.  A  worker  removed 
due  to  a  blood  lead  level  at  or  above  80 
fig  must  be  returned  when  his  or  her 
blood  lead  level  is  at  or  below  60  fig/ 
100  g  of  whole  blood;  if  removed  due 
to  a  level  at  or  above  70  fig.  return 
shall  follow  when  a  level  of  50  fig /1 00 
g  of  whole  blood  is  achieved.  Once  the 
ultimate  removal  criteria  have  been 
phased  in,  return  depends  on  a  work- 
er's blood  lead  level  declining  to  40  fig/ 
100    g   of   whole    blood.    Any    higher 
return  criteria  that  40  fig  would  be  in- 
consistent with  the  goal  of  maintain- 
ing long  term  blood  lead  levels  below 
40  fig/ 100  g  of  whole  blood.  A  lower 
return  criteria  than  40  fig  could  easily 
be   justified   to  provide   a  margin   of 
safety  in  case  a  worker's  blood  lead 
level   began   to   climb    anew.    OSHA. 
however,    does   not    presume    that   a 
worker's  blood  lead   level  will   auto- 
matically begin  to  climb  again  once 
the  worker  Is  returned  to  his  or  her 
former  job.  Conditions  may  well  have 
changed  such  that  the  reasons  for  the 
worker's  elevated  blood  lead  level  no 
longer  exist.  If  conditions  have  not 
changed,  then  the  worker  will  likely 
soon  be  removed  again  due  to  an  ele- 
vated blood  lead  level. 

The  standard  permits  return  only 
when  two  consecutive  blood  lead  level 
measurements  indicate  a  blood  lead 
level  at  or  below  40  fig.  The  two-mea- 
surement restriction  was  chosen  so  as 
to  demonstrate  that  the  worker's 
blood  lead  level  had  stabilized  at  or 
below  40  fig,  and  to  reduce  the  effect 
of  possible  measurement  variability. 
Relying  on  one  measurement  at  or 
below  40  fig  runs  the  risk  that  the 
worker's  true  blood  lead  level  is  appre- 
ciably in  excess  of  40  fig.  Relying  on 
more  than  two  measurements  separat- 
ed by  time  further  reduces  this  risk, 
but^adds  the  new  risk  of  keeping  a 
worker  on  removal  status  longer  than 
is  medically  justified.  The  agency  has 
attempted  to  balance  the  need  to 
avoid  premature  return  against  the 
need  to  avoid  unjustified  burdens  due 
to  unnecessarily  long  periods  of  re- 
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moval.  The  two-measurement  restric- 
tion was  chosen  with  these  interests  in 
mind. 

In  structuring  the  standard's  provi- 
sions requiring  the  temporary  medical 
removal  and  return  of  workers  with 
elevated  blood  lead  levels.  OSHA  has 
closely  examined  existing  industry 
practices.  The  lead  record  reveals  that 
many  of  the  employers  in  the  primary 
sectors  of  the  lead  industry  already  in- 
clude temporary  medical  removals  due 
to  elevated  blood  lead  levels  as  part  of 
their  medical  surveillance  programs. 
(Ex.  26,  p.  5-11.)  Many  firms  remove 
workers  having  blood  lead  levels  in 
excess  of  80  fig/ 100  g  of  whole  blood 
(Ex.  453,  p.  15),  while  some  companies 
have  blood  lead  level  removal  criteria 
of  75  fig  (Tr.  7846-47,  8458;  Ex. 
354(HH),  p.  8)  and  60  fig  (Tr.  6202, 
7629,  7706-07,  7901).  One  large  paint 
manufacturer  endorsed  a  blood  lead 
level  removal  trigger  of  40  fig.  (Ex. 
3(97).  p.  2.)  Although  companies  differ 
as  to  when  they  remove  a  worker  due 
to  an  elevated  blood  lead  level,  it  is 
clear  that  the  concept  of  temporary 
medical  r«movaJ  and  return  due  to  ele- 
vated blood  lead  levels  is  a  protective 
mechanism  both  known  by  and  accept- 
able to  management  as  well  as  labor. 
(See  e.g.,  Ex.  354(AA),  p.  12;  Ex.  452, 
pp.  52-56;  Ex.  453,  pp  12-15.)  Due  to 
this,  OSHA  is  confident  that  employ- 
ers can  quickly  and  easily  implement 
the  mechanics  of  temporsuT^  medical 
removals  and  returns. 

The  1975  proposed  lead  standard 
contained  a  requirement  that  workers 
having  a  foUowup  blood  lead  level  at 
or  above  60  ^g/lOO  g  of  whole  blood  be 
provided  within  a  week  with  a  detailed 
medical  examination  to  determine 
whether  the  employee  was  experienc- 
ing symptoms  of  lead  intoxication.  (40 
FR  45934  (1975),  to  be  codified  in  29 
CFR  Section  1910.1025(K)(2KU)(BKn.) 
A  similar  exam  was  required  every 
other  month  until  the  employee's 
blood  lead  level  declined  below  60  ^g/ 
100  g  of  whole  blood.  (40  FR  45934 
(1975),  to  be  codified  in  29  CFR  sec- 
tion 1910.1025(KK3KU)(c).)  The  final 
lead  standard  drops  these  require- 
ments because  OSHA  no  longer  feels 
that  they  are  necessary.  Workers  with 
elevated  blood  lead  levels  may  or  may 
not  be  experiencing  symptoms  of  lead 
intoxication.  Those  who  believe  they 
are  may  immediately  obtain  a  com- 
plete tnedical  examination  pursuant  to 
the  standard.  To  automatically  pro- 
vide repeated  detailed  medical  exami- 
nations on  the  basis  of  an  elevated 
blood  lead  level  alone  serves  no  sub- 
stantial purpose.  The  blood  lead  level 
removal  criteria  were  established  due 
to  their  longrun  implications  for 
worker  health,  not  due  to  an  expecta- 
tion that  any  particular  blood  lead 
level  correlates  with  specific  immedi- 
ate sjrmptoms  of  lead  poisoning.  The 
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removal  criteria  are  preventive-orient- 
ed in  the  hope  that  few  workers  will 
actually  develop  lead-related  disease 
before  removal  occurs. 

Final  medical  determinations.  The 
standard  mandates  that  an  employee 
be  removed  whenever  a  final  medical 
determination  results  in  a  medical 
finding,  opinion,  or  recommendation 
that  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impariment  to  health  from  exposure 
to  lead.  This  removal  criteria  is  tied  to 
the  medical  surveillance  provisions  of 
the  standard  which  require  that  such 
a  medical  judgment  be  made  a  part  of 
written  medical  opinions.  The  term 
"final  medical  determination"  refers 
to  the  outcome  of  the  multiple  physi- 
cian review  mechanism,  or  alternate 
physician  mechanism,  used  pursuant 
to  the  medical  surveillance  provisions 
of  the  standard.  These  provisions  also 
provide  that  written  medical  opinions 
contain  any  reconamended  limitation 
upon  the  employee's  exposure  to  lead 
or  use  of  respirators.  Accordingly,  the 
temporary  medical  removal  and  return 
portion  of  MRP  mandates  that  an  em- 
ployer implement  and  act  in  accord- 
ance with  these  limitations  so  as  to 
protect  worker  health.  The  require- 
ment that  an  employer  foUow  such 
recommendations  was  included  as  a 
part  of  the  MRP  portion  of  the  stand- 
ard since  some  limitations  on  an  em- 
ployee's exposure  to  lead  will  resvilt  in 
an  employer  having  to  provide  MRP 
benefits. 

Removal  based  on  medicsd  determi- 
nations was  included  in  MRP  as  a  nec- 
essary complement  to  removal  based 
on  elevated  blood  lead  levels.  Most 
temporary  medical  removals  under  the 
standard  will  occur  due  to  elevated 
blood  lead  levels,  but  exceptions  will 
arise.  During  the  multiple  year  phas- 
ing-in  of  MRP,  some  workers  will  con- 
tinue to  have  highly  elevated  blood 
lead  levels  and  some  of  these  worker^ 
will  experience  recognized  symptoms 
of  lead  poisoning.  'Employees  experi- 
encing lead  poisoning  in  any  of  its 
many  forms  deserve  a  temixirary 
medical  removal  despite  the  fact  that« 
their  blood  lead  levels  do  not  yet  re- 
quire a  removal.  Even  after  MRP  has 
been  fully  phased-in,  situations  may 
arise  where,  for  example,  lead  poison- 
ing occurs  in  a  worker  having  a  blood 
lead  level  below  the  removal  criteria, 
or  a  worker  acquires  a  temporary  non- 
work  related  medical  condition  which 
is  aggravated  by  lead  exposure.  Tem- 
porary medical  removal  of  these  work- 
ers win  also  be  necessary. 

In  addition,  temporary  medical  re- 
moval may  in  particular  cases  be 
needed  for  some  workers  desiring  to 
parent  a  child  in  the  near  future. 
Some  males  may  need  a  temporary  re- 
moval so  that  their  sperm  can  regain 


sufficient  viability  for  fertilization: 
some  women  may  need  a  temporary 
removal  to  slightly  lower  their  blood 
lead  levels  so  that  prior  lead  exposxire 
will  not  harm  the  fetus.  Some  partici- 
pants in  the  lead  proceeding  urged 
that  OSHA  provide  voluntary  trans- 
fers at  the  request  of  any  male  or 
female  worker  desiring  to  parent  a 
child  in  the  near  future.  (Tr.  691-92. 
1170-71.  4139-40,  8224;  Ex.  148,  pp.  15- 
16;  Ex.  452,  p.  60.)  Instead  of  providing 
an  automatic  transfer  opportunity, 
OSHA  has  determined  that  questions 
concerning  reproduction  can  best  be 
addressed  first  by  primary  control 
measures  protective  of  reproductive 
capability  (see  attachment  B),  a^d 
second,  by  the  flexibility  and  informed 
medical  Judgment  which  will  result 
from  the  medical  surveillance  and 
MRP  provisions  of  the  standard. 
Where  medically  indicated,  temporary 
removal  of  workers  intending  to 
parent  can  be  provided  pursuant  to  a 
medical  determination.  Temporary  re- 
moval Is  only  one  of  several  alterna- 
tives, however.  For  example,  a  physi- 
cian might  first  recommend  that  a 
particular  employee  be  provided  with 
a  powered  air  purifying  respirator  to 
use  several  hours  each  day.  even 
though  the  worker  would  otherwise 
have  no  opportunity  under  the  stand- 
ard to  obtain  this  form  of  respirator. 
If  this  respirator  usage  proved  inad- 
equate, the  physician  could  later  rec- 
ommend complete  removal  of  the 
worker  from  lead  exposure. 

The  preceding  use  of  special  protec- 
tive measvires  or  temporary  medical 
removals  for  those  Intending  to  parent 
equally  applies  to  pregnant  employees. 
The  preamble's  discussion  of  lead's  ef- 
fects on  the  reproductive  system  indi- 
cates that  in  many  cases  it  would  be 
unacceptable  for  a  pregnant  employee 
having  an  elevated  blood  lead  level  to 
continue  to  experience  substantial 
lead  exposure  during  the  pregnancy.  If 
the  employee's  blood  lead  level  were 
only  slightly  elevated,  and  the  employ- 
ee'^normsd  lead  exposure  were  low  or 
mocferate,  then  removal  of  the  em- 
ployee might  ndf  be  essential— per- 
haps the  provision  of  a  powered  air 
purifying  respirator  would  sJford  ade- 
quate protection  to  both  the  mother 
and  the  fetus.  In  other  cases,  physical 
removal  of  the  employee  from  Edl  sig- 
nificant lead  exposure  might  be  im- 
p>erative  due  to  such  factors  as  (1)  the 
employee's  blood  lead  level,  (2)  the 
extent  of  the  employee's  prior  expo- 
sure to  lead,  (3)  the  nature  of  the  em- 
ployee's present  exposure  to  lead,  or 
(4)  the  lack  of  other  protective  alter- 
natives. As  with  other  medical  condi- 
tions, the  nature  of  special  protective 
measures  which  should  be  provided  to 
pregnant  employees  will  depend  on 
the  circumstances  of  each  case.  Tem- 
pcH-ary   medical   removal   with   MRP 


benefits  is  certainly  one  option,  how- 
ever. 

The  preceding  situations  illustrate 
why  OSHA  has  Included  removal 
based  on  medical  determinations  as 
part  of  the  overall  MRP  regulation. 
Both  worker  and  industry  participants 
in  the  lead  proceeding  endorsed  the 
concept  of  removal  from  lead  exposure 
based  on  medical  determinations  (Tr. 
7249-51;  Ex.  354(AA).  p.  13;  Ex.  452, 
pp.  63-64;  Ex.  453,  p.  31),  and  the  lead 
record  reveals  no  controversy  concern- 
ing the  1975  proposed  standard's  re- 
quirement that  "In  no  case  shall  an 
employee  be  placed  at  increased  risk 
of  material  impairment  of  health  from 
such  (existing)  exposure"  to  lead.  (40 
FR  45934  (1975),  to  be  codified  in  29 
CFR  Section  1910.1025(k)(4)(iii).)  The 
final  standard  does  not  explicitly 
define  the  term  "material  Impairment 
to  health"  since  no  comprehensive 
definition  is  possible.  OSHA  relies  on 
informed  medical  judgment  due  to  the 
innumerable  contexts  in  which  a  par- 
ticular lead  exposure  may  be  unusual- 
ly hazardous  to  a  particular  worker. 
OSHA's  approach  parallels  that  of 
ESB,  Inc..  a  large  battery  manufactur- 
er (Ex.  354(U).  p.  1),  who  submitted 
the  following  comment: 

•  •  •  (B)lood  lead  levels  are  the  primary  cri- 
terion for  removal  under  ESB's  present 
medical  sun-eillance  program.  That  pro- 
gram also  provides,  as  any  effective  program 
must  provide,  for  removal  from  lead  expo- 
sure of  individuals  who  develop  diseases 
which  may  make  them  more  susceptible  to 
the  effects  of  lead  exposure.  For  instance,  if 
a  person  develops  a  medical  condition  such 
as  anemia  from  a  bleeding  ulcer  or  iron  defi- 
ciency, the  person  should  be  removed  from 
lead  exposure  even  though  his  blood  lead 
level  may  be  below  that  which  Is  known  to 
cause  anemia.  It  is  neither  possible  nor  ad- 
visable to  attempt  to  identify  all  possible 
medical  criteria  and  itemize  them  in  a  regu- 
lation or  surveillance  program  description. 
The  better  approach  is  to  acknowledge  that 
such  situations  may  arise  and  to  place  the 
determination  as  to  whether  an  individual 
should  be  removed  from  his  job  in  the  judg- 
ment of  a  knowledgeable  physician.  (Ex. 
354(U),  p.  4.) 

OSHA  is  confident  that  the  physician 
determination  mechanism  provided  by 
the  final  standard  will  result  in  an  ap- 
plication of  the  term  "material  impair- 
ment to  health"  such  that  lead  work- 
ers do  not  suffer  diminished  health, 
functional  capacity,  or  life  expectancy 
as  a  result  of  their  work  experience. 

During  the  period  of  time  that  a 
worker  is  removed  due  to  a  medical  de- 
termination, appropriate  foUowup 
medical  examinations  are  provided  by 
the  standard.  When  a  final  medical  de- 
termination results  in  a  medical  opin- 
ion that  the  employee  no  longer  has  a 
detected  medical  condition  which 
places  the  employee  at  increased  risk 
of  material  impairment  to  health  from 
exposiu-e  to  lead,  then  the  employer  is 
required  to  return  the  worker  to  his  or 
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her  former  job  status.  Similarly,  the 
employer  must  remove  any  other  limi- 
tation placed  on  an  employee  when  a 
final  medical  determination  indicates  v 
that  the  limitation  Is  no  longer  neces^ 
sary. 

As  noted  earlier,  the  MRP  provisions 
require  employers  to  implement  medi- 
cal opinions  resulting  from  the  stand- 
ard's medical  siuT^eillance  program.  In 
so  doing,  however,  the  standard  nei- 
ther legitimizes  nor  authorizes  the  cat- 
egorical exclusion  of  any  class  of 
people  from  lead-exposed  jobs.  The 
lead  record  demonstrates  that  numer- 
ous employers  systematically  exclude 
women  of  childbearing  capacity  from 
lead-exposed  jobs.  (Tr.  678-81,  1629-30, 
1673-74,  4731-32,  4997,  5245,  5905, 
7797-99;  Ex.  3(71),  p.  10;  Ex.  3(105),  pp. 
6-7;  Ex.  3(114),  p.  3;  Ex.  28(26),  pp.  4-6; 
Ex.  29(30),  p.  1;  Ex.  86(D),  pp.  2,  6;  Ex. 
164.)  The  PEL  section  of  the  preamble 
discusses  why  such. exclusionary  prac- 
tices are  not  justified  in  the  context  of 
the  new  lead  standard.  Continuation 
of  these  exclusionary  practices  after 
the  effective  date  of  the  standard  will 
raise  possible  questions  of  compliance 
with  the  OSH  Act,  Title  VII  of  the 
Civil  Rights  Act  of  1964,  and  Execu- 
tive Order  11246  concerning  the  equal 
employment  opportunity  practices  of 
Federal  contractors.  This  attachment 
is  not  the  appropriate  forum  for  the 
discussion  and  resolution  of  these 
issues,  but  explicit  reference  to  the 
matter  is  appropriate.  MRP  Is  intend- 
ed to  provide  special  health  protection 
to  those  employees  who  temporarily 
need  it,  sind  is  not  intended  to  insulate 
employers  from  the  consequences  of 
blanket  exclusions  of  certain  classes  of 
workers. 

b.  Removal  from  work  at  or  above 
the  action  level  In  most  cases  where  a 
worker  is  removed  due  to  an  elevated 
blood  lead  level  or  a  medical  determi- 
nation, the  standard  provides  that  re- 
moval be  from  work  having  an  expo- 
sure to  lead  at  or  above  the  action 
level.  The  standard,  however,  permits 
somewhat  higher  air  lead  exposure  to 
workers  removed  due  to  elevated  blood 
lead  levels  during  the  first  2  years  of 
the  phasing-in  of  the  ultimate  blood 
lead  level  removal  criteria.  (See  discus- 
sion of  feasibUity  of  MRP.)  Work 
having  an  exposure  to  lead  at  or  above 
the  action  level  refers  to  the  worker's 
daily  8-hour  time  weighted  average 
(TWA)  exposure  to  lead.  As  in  all 
cases  where  the  term  "action  level"  is 
used,  exposure  is  to  be  computed  with- 
out regard  to  the  use  of  respirators. 
OSHA's  choice  of  this  job  placement 
limitation  for  most  removals  was  based 
on  two  objectives:  First,  to  assure  that 
a  worker  not  be  removed  to  work 
having  lead  exposure  high  enough  to 
further  increase  risks  to  health;  and 
second,  to  assure  that  a  worker  be  re- 
moved to  work  having  lead  exposure 
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low  enough  to  enable  the  gradual  ex- 
cretion of  excess  lead  so  as  to  permit 
return  of  the  worker  to  his  or  her 
former  job. 

Prohibiting  placement  of  a  removed 
worker  in  work  at  or  above  the  action 
level  is  consistent  with  OSHA's  choice 
of  the  standard's  specific  action  level. 
The  30  fig/m'  PbA  TWA  action  level 
represents  a  point  at  which  an  em- 
ployer's operations  might  begin  to 
pose  risks  to  some  exposed  employees. 
Medical  surveillance  of  employees 
(along  with  other  protective  measures) 
begins  at  that  point  due  to  an  expecta- 
tion that  adverse  health  effects  from 
lead  exposure  might  be  found.  We  do 
not  believe  adverse  health  effects  are 
to  be  expected  in  workers  consistently 
exposed  to  lead  at  levels  below  the  ' 
action  level,  and  at  such  low  exposure 
neither  periodic  medical  surveillance 
nor  other  protective  measures  must  be 
provided.  Having  carefully  chosen  the 
30  fig  action  level  on  the  basis  of 
health  considerations,  we  feel  confi- 
dent in  concluding  that  the  vast  ma- 
jority of  workers  at  risk  of  material 
impairment  to  health  would  not  face 
heightened  risks  if  removed  from  ex- 
posure at  or  above  the  action  level.  Re- 
moval to  any  higher  exposure  would 
be  unacceptable  since  lead  exposure 
above  the  action  level  poses  some 
health  risk  even  to  workers  not  al- 
ready at  risk  of  material  impairment 
to  health.  Workers  removed  as  a 
matter  of  medical  necessity  merit  the 
protection  that  exposure  below  the 
action  level  provides,  and  thus  the 
standard  incorporates  this  limitation. 

Removal  to  work  below  the  action 
level  is  also  essential  to  enable  the 
gradual  excretion  of  excess  lead  so  as 
to  permit  the  eventual  return  of  the 
worker  to  his  or  her  former  job.  In 
most  cases  of  removal,  one  not  only 
desires  to  prevent  further  risks  to 
worker  health,  but  more  Importantly 
desires  to  undo  whatever  damage  has 
already  been  done  to  the  worker's 
health.  Chelation  will  rarely  If  ever  be 
an  appropriate  means  of  treatment, 
thus  reliance  must  be  placed  on  the 
body's  ability  to  gradually  excrete  pre- 
viously absorbed  lead.  A  rapid  excre- 
tion rate  is  desirable  since  the  worker 
is  already  at  substantial  risk  of  sus- 
taining material  impairment  to  health. 
The  rate  at  which  a  worker  naturally 
excretes  absorbed  lead  would  clearly 
be  slowed,  if  not  halted,  by  continued 
substantial  exposiu-e  to  lead.  Since 
lead  exposure  below  the  action  level 
should  not  yield  unacceptable  blood 
lead  levels  in  the  first  instance,  such 
low  exposure  will  permit  a  worker's 
body  to  naturally  excrete  previously 
absorbed  lead. 

Elimination  of  all  occupational  expo- 
sure would  maximize  the  rate  of  excre- 
tion, but  would  in  practice  mean  that 
most  removed  workers  would  have  to 
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be  laid  off  as  opposed  to  being  trans- 
ferred to  a  low  exposxire  position.  By 
choosing  the  action  level,  OSHA  has 
sought  a  compromise  between  the  con- 
flicting goals  of  (1)  assuring  the  rapid 
excretion  of  previously  absorbed  lead, 
and  (2)  enabling  employers  to  transfer 
removed   workers   to   lower   exposure 
positions  rather  than  lay  them  off. 
The  dynamic  air  lead  to  blood  lead 
modeling  of  MIT's  Center  for  Policy 
Alternatives  indicates  that  transfers  to 
positions  just  below  the  action  level 
would  roughly  double  the  period  of  re- 
moval as  compared  to  laying  off  re- 
moved workers.  (Ex.  439A.  p.  4(13).) 
OSHA  feels  this  probable  result  is  not 
too  great  a  price  to  pay  in  order  to 
enable  employers  to  transfer  removed 
workers  rather  than  lay  them  off. 
*OSHA    recognizes    that    situations 
may  arise  where  removal  to  lead  expo- 
sure Just  below  the  action  level  is  inad- 
equate    to     protect     worker     health. 
These  situations  can  and  should  be 
dealt  with  on  an  individual  basis  In  the 
course  of  a  thorough  medical  examina- 
tion conducted  pursuant  to  the  stand- 
ard.    OSHA    encourages    physicians, 
where  appropriate  in  individual  cases, 
to  recommend  limitations  on  a  work- 
er's exposure  to  lead  which  are  even 
more  stringent  than  those  mandated 
by  the  standard.  An  employer  must 
Implement  such  r^ommended  limita- 
tions pursuant  to  the  requirements  of 
the  standard.  The  standard  implies  no 
unnecessary    restriction    on    a    physi- 
cian's ability  to  recommend  individual 
actions    more    protective    than     the 
standard's   requirements,    but   simply 
embodies  the  judgment  that  at  a  mini- 
mum, all  removed  workers  must  be  re- 
moved from  work  having  an  exposure 
to  lead  at  or  above  the  action  leveL 

e.  Return  of  an  employee  to  his  or 
her  former  job  atattu.  The  standard 
provides  that  once  a  period  of  removal 
or  limitation  has  ended,  an  employee 
must  be  returned  to  his  or  her  former 
job  status.  Former  job  status  refers  to 
the  position  the  worker  would  likely 
be  occupying  if  he  or  she  had  never 
been  removed.  In.  most  instances,  an 
employer  must  return  a  worker  to  the 
same  job  held  just  before  removal  oc- 
curred, but  this  will  not  always  "be  so. 
The  MRP  program  seeks  to  assure 
that  a  worker's  rights  and  benefits  are 
not  damaged  du^  to  the  need  to  tem- 
porarily rem»ife  the  worker  from  lead 
exposure  in  order  to  protect  his  or  her 
health.  MRP  in  no  way  seeks  to  give  a 
worker  job  security  beyond  that  held 
in  the  absence  of  temporary  medical 
removal.  The  standard  explicitly 
states  that  the  requirement  that  an 
employer  return  an  employee  to  his  or 
her  former  job  status  is  not  intended 
to  expand  upon  or  restrict  any  rights 
an  employee  has  or  would  have  had, 
absent  temporary  medical  removal,  to 
a  specific  job  classification  or  position 
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under  the  terms  of  a  collective  bar- 
gaining agreement.  If,  but  for  a  tem- 
porary medical  removal,  a  worker 
would  now  be  working  at  the  same  po- 
sition held  just  before  removal,  then 
the  employer  must  return  the  worker 
to  that  job.  Othe/wise.  the  employer 
may  return  the  worker  consistent  with 
whatever  job  ^ignment  discretion 
the  employer  would  have  had  If  no  re- 
moval had  occurred. 

d.  The  implementation  of  temporary 
medical  removals.  It  is  OSHA's  inten- 
tion that  employers  Implement  each 
temporary     medical     removal     In     a 
manner  consistent  with  existing  collec- 
tive bargaining   agreements.   MRP  is 
meant  to  override  existing  contractual 
obligations   only   to   the   extent   that 
specific    contract    provisions    directly 
conflict  with  the  terms  of  MRP.  MRP 
has  been  structured  to  guarantee  the 
maximum  employer  flexibility  in  ef- 
fectuating MRP  while  minimizing  the 
possibility   of  conflicts  with   existing 
collective    bargaining    agreements    or 
other  relationships.  The  standard  does 
not  specify  what  an  emloyer  must  do 
with    a    removed    worker;    practically 
any  action  is  permisssible  so  long  as 
the  worker  is  not  exposed  to  lead  at  or 
above  the  action  lead.  In  most  cases 
OSHA  expects  that  a  removed  worker 
will  be  transferred  to  a  low  lead  expo- 
sure position  during  the  period  of  re- 
moval. As  urged  by  the  LIA,  OSHA  in- 
tends that  a  transfer  be  to  work  the 
employee  is  capable  of  performing  lo- 
cated in  the  same  geographical  area  as 
the     employee's     normal     job.     (Ex. 
354(AA),  pp.  19-20)  Alternatively,  the 
worker  might  work  shorter  hours  at 
his  or  her  normal  job  such  that  the 
daily  time  weighted  average  exposure 
is  below  the  action  level.  The  worker 
might  even  be  temporarily  laid  off  or 
arrangements  might  be  made  for  the 
removed  worker  to  temporarily  work 
at    a    nonlead    related    facility    (this 
being  a  form  of  transfer).  OSHA's  in- 
tention  is   that   the   choice   between 
these  or  other  alternatives  be  a  pre- 
rogative of  the  employer  unless  this 
flexibility  is  altered  by  some  counter- 
vailing obligation.  A  removed  worker  is 
provided  no  automatic  right  to  veto  an 
emloyer  choice  which  meets  the  stand- 
ard, but  similarly,  the  standard  pro- 
vides an  employer  no  right  to  override 
existing  contractual  commitments  to 
either  removed  employees  or  to  other 
employees. 

The  mechanics  of  each  removal  is  a 
matter  for  the  employer,  the  removed 
employee,  and  his  or  her  collective 
bargaining  representative  if  any,  to 
work  out  in  the  context  of  the  preced- 
ing principles.  Some  employers  and 
unions  may  decide  to  modify  their 
contractual  agreements  to  specify  how 
each  removal  will  be  accomplished. 
The  4-year  period  during  which  the 
overall  MRP  program  is  phased  in  will 


provide  ample  opportunity  for  compa- 
nies and  unions  to  negotiate  as  to  the 
implementation  of  MRP.  Most  collec- 
tive bargaining  agreements  are  of 
short-term  duration— typically  2  or  3 
years.  Of  33  collective  bargaining 
agreements  in  the  lead  record  with 
identifiable^rations,  3  have  a  I-year 
term  (Ex.  381(C);  Ex.  300B  (Texaco); 
Ex.  426),  8  have  a  2-year  term  (Ex. 
381(H);  Ex.  400B  (Amoco);  Ex.  400B 
(Atlantic  Richfield);  Ex.  400B  (MobU); 
Ex.  415(C);  Ex.  430(D)  (Gould);  Ex. 
430(D)(6):  Ex.  430(D)(14)),  and  22 
have  a  3-year  term  (Ex.  157;  Ex.  158; 
*x.  261;  Ex.  368;  Ex.  369;  Ex.  381(1); 
Ex.  388;  Ex.  389;  Ex.  400B  (GATX); 
Ex.  400B  (Kawecki);  Ex.  401(B);  Ex. 
404B(D)(1);  Ex.  404B(D)(4);  Ex, 
404B(D)(5);  Ex.  423;  Ex.  424;  Ex.  425; 
Ex.  427;  Ex.  415(A);  Ex.  415(B);  Ex. 
430(D)(1);  Ex.  430(D)(28)).  If  negotia- 
tions are  deemed  necessary.  OSHA  is 
confident  that  employers  and  affected 
unions  can  resolve  the  situation  so 
that  temporary  medical  removals  will 
be  Implemented  in  an  efficient  and 
mutually  agreed  upon  fashion.  The 
collective  bargaining  process  Is  well 
suited  to  accomplish  this  object.  (See. 
e.g..  United  Steelworkers  of  America  v. 
Warrior  and  Gulf  Navigation  Co..  363 
U.S.  574,  578-81  (1959).) 

During  the  course  of  the  lead  pro- 
ceeding, several  industry  representa- 
tives argued  that  MRP  posed  substan- 
tial conflicts  with  collective  bargaining 
agreements.  Statements  were  made 
that  MRP  could  clash  with  established 
job  bidding  and  transfer  rights  (Tr. 
7462,  7471-73,  7511-12;  Ex.  354(F),  p.  2; 
Ex.  354(W),  p.  2;  Ex.  354(Y),  p.  3;  Ex. 
385,  pp.  15,  18.  21-22;  Ex.  391,  p.  4;  Ex. 
402,  p.  9;  Ex.  453,  pp.  36-41;  Ex.  457, 
pp.  29-30),  and  several  Industry 
spokesmen  expressed  skepticism  that 
collective  bargaining  would  be  aWC^ 
resolve  difficulties  presented  by  MRP. 
(Tr.  7534,  7789-90;  contra.  Tr.  8222, 
8234-35).  The  Lead  Industries  Associ- 
ation argued  that  "earnings  protection 
matters  are  among  the  most  compli- 
cated and  difficult  issues  to  resolve  at 
the  negotiating  table"  (Ex.  453,  p.  38), 
although  the  specific  transcript  refer- 
ences cited  to  support  this  proposition 
are  not  on  point.  (The  failure  of  two 
parties  to  agree  on  an  Issue  does  not 
support  any  logical  Inference  that  the 
Issue  Is  necessarily  complicated  or  dif- 
ficult to  resolve.)  Union  representa- 
tives, however,  consistently  expressed 
optimism  that  MRP  would  not  signifi- 
cantly disrupt  industrial  relations.  Tr. 
7201-02.  7272:  Ex.  452,  pp.  31-38.) 

Due  to  the  controversy  on  this 
matter,  OSHA  carefully  considered 
the  evidence  in  the  record  and  con- 
cludes that  MRP  will  not  unduly  Inter- 
fere with  established  employer-em- 
ployee relations.  Admittedly,  there 
may  be  situations  where  collective  bar- 
gaining agreements  have  to  be  altered 


to  smoothly  accommodate  MRP.  But. 
OSHA  has  seen  no  evidence  which 
would  support  claims  that  conflicts 
win  likely  not  be  easily  resolved.  The 
weight  of  the  evidence  directly  contra- 
dicts such  claims. 

First,  it  is  difficult  to  overstate  the 
extent  to  which  many  OSHA  and 
other  Federal  regulatory  actions  in- 
fringe upon  traditional  subjects  of  col- 
lective bargaining.  Minimum  wage 
guarantees  (29  U.S.C.  sections  201-219 
(1976)),  equal  employment  opportuni- 
ty regulations  (5  U.S.C.  sections  5108, 
5314-5316  (1976);  42  U.S.C.  sections 
2000e,  2000e-l  to  2000e-6,  2000e-8  to 
2000e-9.  2000e-13  to  2000e-17  (1976)), 
pension  reform  legislation  (29  U.S.C. 
sections  441.  1001-1003.  1021-1031. 
1051-1061,  1081-1086,  1101-1114.  1131- 
1144.  1201-1204,  1221-1222,  1231-1232, 
1241-1242,  1301-1309,  1321-1323,  1341- 
1348,  1361-1368.  1381  (1976)).  and  Fair 
Labor  Standards  Act  provisions  (29 
U.S.C.  sections  201-219  (1976)).  all  di- 
rectly conflict  with  and  restrict  collec- 
tive bargaining  freedom  to  negotiate 
wages  and  other  terms  and  conditions 
of  employment. 

The  collective  bargaining  problems 
posed  by  MRP.  to  the  extent  any 
problems  exist,  are  trivial  in  compari- 
son to  the  complex  problems  which 
are  resolved  in  the  course  of  effectuat- 
ing remedial  EEO  affirmative  action 
plans.  (Lussler,  "Academic  Collective 
Bargaining:  Panacea  or  Palliative  for 
Women  and  Minorities,"  27  Lab.  L.J. 
565  (1976);  Wood,  "Equal  Employment 
Opportunities  and  Seniority:  Rights  In 
Conflict,"  26  Lab.  L.J.  345  (1975))  and 
the  new  Pension  Reform  Law.  (Jett, 
"Employer  Contingent  Liabilities 
Under  Union  Pension  Plans:  ERISA 
Fact  or  Fiction,"  27  Lab.  L.J.  361 
(1976).) 

Actions  taken  pursuant  to  the  Occu- 
pational Safety  and  Health  Act  direct- 
ly conflict  with  coUectlve  bargaining 
matters.     Occupational     safety     and 
health    Issues   have   been   recognized 
topics  of  collective  bargaining  for  dec- 
ades. {In  re:  Clinton  Foods^  Inc.  and 
Local     514,     International     Chemical 
Workers  Union,  112  NLRB  239  (1955), 
Fibreboard   Paper   Products    Corp.    v. 
NLRB,    379   U.S.    203.    221-222   (1964) 
(Stewart.  J.,  concurring).  In  re:  Gulf 
Power  Co.  and  Local  Unions  1055  and 
624,     International     Brotherhood     of 
Electrical  Workers,  156  NLRB  622,  625 
n.  1  (1966)).  The  detailed  1976  U.S.  De- 
partment of  Labor  Bureau  of  Labor 
Statistics  study  of  safety  and  health 
provisions  In  major  collective  bargain- 
ing agreements  highlights  thousands 
of  collective  bargaining  clauses  which 
address     Issues     affected     by     OSHA 
standards,  such  as  hygiene  facilities, 
personal  protective  equipment,  plant 
inspection  and  compliance  responsibil- 
ities, medical  surveillance  provisions, 
and  hazard  pay.  (Ex.  365.)  There  are 
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Innimierable  opportunities  for  an 
OSHA  standard  to  legitimately  require 
a  specific  protective  mechanism  which 
would  be  contrary  to  an  established 
collective  bargaining  agreement.  To 
OSHA's  knowledge  these  conflicts 
have  been  satisfactorily  resolved  in 
the  past,  and  there  Is  no  evidence  sug- 
gesting that  the  implementation  of 
MRP  will  proceed  any  differently. 

OSHA  is  convinced  that  MRP  pre- 
sents no  major  conflict  with  collective 
bargaining  in  view  of  the  long-term 
use  of  MRP-type  programs  by  indus- 
try itself.  Industry  claims  that  MRP 
conflicts  with  specific  collective  bar- 
gaining clauses  typically  point  to  job 
bidding  and   asslgrmient  practices  as 
the  areas  of  greatest  conflict.  Industry 
arguments  that  collective  bargaining 
cannot    resolve    these    matters    lack 
credibility  since  many  lead  firms  al- 
ready have  temporary  medical  remov- 
als as  part  of  their  medical  surveil- 
lance programs.   OSHA  has  in  large 
part    adopted    MRP   because    of   the 
demonstrated     value     of     temporary 
medical  removal  as  a  protective  mech- 
anlsm.^here  Is  no  evidence  In  the  lead 
record  that  existing  Industry  medical 
removal  programs  have  proved  diffi- 
cult to  structure  or  administer.  (Tr. 
8231.  8234-35;  Ex.  452,  p.  37;  cf„  Indus- 
try   recommendations    that    the    cre- 
ation of  an  MRP  program  can  and 
should  be  left  to  collective  bargaining, 
Tr.  7756;  Ex.  354(F),  p.  1;  Ex.  354(P), 
pp.    1-2;    Ex.    354(DD),    pp.    1-2;    Ex. 
354(EE),  p.  3;  Ex.  354(GG),  pp.  1-2;  Ex. 
354(HH),  p.  8;  Ex.  391,  p.  1:  Ex.  397(A), 
p.  1;  Ex.  465.) 

More  importantly,  worker  transfer 
programs  with  economic  protection 
have  had  long-term  use  throughout  in- 
dustry in  a  variety  of  contexts.  Mr. 
Roger  Sonnemann,  vice  president  of 
corporate  administration  and  employ- 
ee relations  for  Amax,  Inc.,  (Ex.  391.  p. 
1)  discussed  the  history  of  transfer 
programs  having  economic  protection 
as  follows: 

It  is  more  often  called  protection  of  rate, 
and  has  been  the  subject  for  negotiation  in 
our  company.  In  our  Industry  and  other  In- 
dustries dating  back  before  the  National 
Labor  Relations  Act,  and  in^some  cases, 
before  there  were  unions  in  the  industry. 
Rate  protection  has  been  applied,  not  only 
for  reasons  of  health  but  for  other  reasons 
such  as  Job  re-evaluation,  crew  reductions, 
partial  closings,  temporary  transfers  for  spe- 
cial assignments,  and  many  other  reasons. 
(Ex.  391,  p.  3.) 

Organization  Resources  Counselors, 
Inc.,  one  of  the  Industry  representa- 
tives expressing  the  greatest  skepti- 
cism about  the  abUity  of  collective 
bargaining  to  accommodate  MRP,  (Tr. 
7534)  stated  the  following  concerning 
transfer  programs: 

There  are  in  fact  many  possible  reasons 
for  transfer  from  a  job.  These  include  em- 
ployee request,  equipment  breakdown,  re- 
duction in  force,  job  combinations,  changes 
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of  methods  or  equipment,  or  other  changes 
Inherent  in  the  dynamics  of  the  normal 
workplace.  Industry  as  a  whole  has  already 
accumulated  many  years  of  experience  with 
job  removal  necessiUted  by  medically  relat- 
ed causes,  both  occupational  and  nonoccu- 
pational. The  large  bulk  of  these  situations 
are  already  covered  In  varying  degrees  by 
existing  laws,  collective  bargaining  agree- 
ments, or  employer  policies  and  established 
practices.  (Ex.  385,  p.  14-15.) 

Representatives  from  both  the  United 
Steelworkers  of  America  and  the 
United  Automobile  Workers  testified 
that  rate  retention  provisions  result- 
ing from  some  form  of  transfer  were 
to  be  found  in  practically  every  major 
collective  bargaining  agreement  they 
administered.  (Tr.  7666-69,  7676-77, 
8231.)  Having  considered  all  of  the 
above,  OSHA  is  certain  that  the  collec- 
tive bargaining  process  can  effectuate 
temporary  medical  removals  which 
occur  as  a  result  of  the  MRP  provi- 
sions of  the  standard. 

MRP  benefits  must  be  provided  to 
removed  workers  who  are  temporarily 
laid  off  as  well  as  those  transferred  to 
an   available   position.   The   LIA   has 
properly  raised  the  question  of  wheth- 
er a  laid  off  worker  is  obligated  to  look  . 
for  work  elsewhere  so  as  to  reduce  the 
employer's  MRP  costs.  (Ex.  354(AA), 
pp.  22-23.)  The  standard  does  not  ex- 
pressly address  this  Issue,  but  OSHA 
intends  that  a  nile  of  reason  apply  in 
individual  cases.  No  explicit  worker  ob- 
ligation to  seek  alternative  work  is  es- 
tablished  for   several   reasons.   First, 
few   removed   workers   are   likely   to 
secure  new  employment  due  to  the  in- 
definite duration  of  their  removal.  Re- 
moval could  continue  for  a  month,  a 
year,  or  even  stop  the  next  day  if  the 
employer  creates  a  transfer  alternative 
and  calls  the  removed  worker  back  to 
work.  Removed  workers  therefore  will 
be  particularly  undesirable  job  appli- 
cants due  to  the  impossibility  of  com- 
mitting themselves  to  continued  em- 
ployment with  a  new  employer. 

A  second  reason  against  requiring  all 
laid  off  workers  to  seek  alternative 
employment  is  the  likelihood  that 
suitable  jobs  for  removed  workers 
would  also  involve  substantial  lead  ex- 
posure. OSHA  does  not  Intend  that 
laid  off  workers  be  compelled  to  accept 
alternative  employment  greatly  differ- 
ent from  work  normally  performed  or 
employment  located  in  a  different  geo- 
graphical area.  Thus,  a  laid  off  skilled 
electrician  or  heavy  equipment  me- 
chanic could  not  be  forced  to  accept 
indefinite  employment  as  a  trench 
worker  or  dishwasher.  Alternative 
comparable  employment  for  laid  off 
workers  would  necessarily  often  In- 
volve lead  "exposure  similar  to  that 
which  necessitated  removal.  For  exam- 
ple, workers  such  as  lead  burners  or 
battery  plate  pasters  would  have  job 
skills  peculiar  to  lead-related  indus- 
tries, and  thus  wovdd  likely  not  find  al- 
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tematlve  employment  unrelated  to 
substantial  lead  exposure.  No  prospec- 
tive lead-related  employer  would  hire 
a  worker  already  on  removal  status 
due  to  the  adverse  effects  of  prior  lead 
exposure,  thus  few  if  any  suitable  jobs 
will  be  available  for  laid  off  workers 
having  specialized  lead-related  job 
skills. 

The  standard  does  not  mandate  that 
laid  off  workers  on  removal  status  ac- 
tively seek  alternative  employment, 
but  other  reasonable  requirements 
may  be  fully  consistent  with  MRP. 
Employers  are  in  the  best  position  to 
conununicate  with  neighboring  em- 
ployers and  make  arrangements 
whereby  employer  B  would  offer  tem- 
porary comparable  employment  (with- 
out lead  exposure)  to  employees  of 
employer  A  who  are  temporarily  re- 
moved from  lead  exposure.  A  wide  va- 
riety of  employer  relationships  are 
imaginable  which  would  secure  alter- 
native employment  for  retaoved  work- 
ers. It  is  MRP's  intent  that  laid  off 
workers  accept  offered  comparable  al- 
ternative employment.  Laid  off  work- 
ers not  offered  alternative  employ- 
ment will  in  some  instances  be  clearly 
eligible  for  unemployment  compensa- 
tion. It  would  be  consistent  with  MRP 
for  an  employer  to  require  a  laid  off 
employee  in  this  circvmistance  to 
apply  for  unemployment  compensa- 
tion, and  satisfy  any  applicable  re- 
quirements for  this  form  of  payment. 

As  explained  earlier,  it  is  OSHA's  in- 
tention that  employers  effectuate  tem- 
porary medical  removals  in  a  manner 
consistent  with  collective  bargaining 
agreements.  In  some  instances  an  em- 
ployer might  succumb  to  the  tempta- 
tion to  violate  a  collective  bargaining 
agreement  so  as  to  Case  compliance 
with  MRP.  For  example,  an  employer 
might  fire  worker  A  without  required 
just  cause  in  order  to  make  a  transfer 
position  available  for  removed  worker 
B.  If  worker  B  is  in  fact  transferred 
with  MRP  benefits,  then  the  lead 
standard  has  been  complied  with. 
OSHA  does  not  intend  to  become  in- 
volved with  the  enforcement  of  collec- 
tive bargaining  agreements,  thus  work- 
ers and  worker  representatives  will 
have  to  rely  on  applicable  dispute  res- 
olution mechanisms,  such  as  grievance 
and  arbitration  procedures,  to  redress 
situations  where  employers  violate  col- 
lective bargaining  agreements  to 
comply  with  MRP. 

e.  Employer  flexibility  as  to  removal 
and  return  pending  a  final  medical  de- 
termination. OSHA  expects  that  in 
some  instances  a  conflict  will  arise  be- 
tween an  initial  physician  and  a 
second  physician  as  to  the  removal  or 
return  of  a  particular  worker.  The 
standard  requires  an  employer  to  im- 
plement and  act  in  accordance  with 
findings,  opinions,  or  recommenda- 
tions resulting  from  a  final  medical  de- 
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termination.  The  issue  arises,  however, 
as  to  what  the  employer  can  or  should 
do  pending  the  outcome  of  the  multi- 
ple physician  or  other  medical  deter- 
mination mechanism.  Rather  than 
permit  uncertainty  in  this  area,  the 
standard  provides  that  an  employer 
may  remove  an  employee  from  expo- 
sure to  lead,  or  place  limitations  upon 
an  employee,  in  accordance  with  the 
medical  findings,  opinions,  or  recom- 
mendations of  any  of  the  physicians 
who  have  examined  the  employee. 
The  standard  gives  the  employer  equal 
flexibility  with  respect  to  the  return 
of  the  employee  or  the  removal  of 
limitations  placed  upon  an  employee, 
with  two  exceptions. 

The  first  exception  applies  to  situa- 
tions where  an  employee  waa  removed 
from  exposure  to  lead  or  otherwise 
limited  due  to  a  finaJ  medical  determi- 
nation which  (Jiffered  from  the  opin- 
ion of  the  examining  physician  chosen 
by  the  employer.  In  such  cases  there 
was  a  justified  controversy  as  to 
whether  the  worker  should  have  been 
removed  or  limited.  It  is  reasonable  to 
presxune  there  may  be  legitimate  con- 
troversy as  to  the  propriety  of  return- 
ing the  worker  or  removing  limitations 
placed  upon  the  worker.  Under  these 
circumstances,  delaying  the  return  of 
a  worker  or  the  removal  of  limitations 
until  after  a  final  medical  determina- 
tion has  been  reached  on  these  issues 
is  appropriate.  The  final  standard  in- 
corporates this  requirement. 

The  second  exception  applies  to  situ- 
ations where  an  employee  has  been  on 
removal  status  for  the  preceding  18 
months  due  to  an  elevated  blood  lead 
level.  As  explained  later  in  this  attach- 
ment, a  final  medical  determination  is 
then  obtained  which  will  decide 
whether  to  continue  removal,  permit 
return,  or  even  decide  that  return  of 
the  employee  to  former  job  status  can 
never  occur.  Only  a  very  small  number 
of  long-term  lead  workers  should  ever 
reach  the  position  where  this  form  of 
final  medical  determination  becomes 
necessary.  The  medlcaJ  determination 
to  be  reached  In  this  situation,  how- 
ever, presents  unique  circumstances 
and  will  be  of  extreme  Importance  to 
the  future  health  protection  of  these 
workers.  The  standard  therefore  main- 
tains the  status  quo— I.e.,  continued 
removal— imtU  the  full  physician  de- 
termination mechanism  has  had  an 
opportunity  to  form  a  final  m^cal 
determination  concerning  one  of  these 
workers. 

f.  Definition  of  medical  removal  pro- 
tection benefits.  The  standard  requires 
an  employer  to  provide  MRP  benefits 
to  a  worker  on  each  occasion  that  a 
worker  is  removed  from  exposure  to 
lead  or  otherwise  limited.  This  re- 
quirement Is  defined  as  meaning  that 
the  employer  must  maintain  the  earn- 
ings, seniority,  and  other  employment 


rights  and  benefits  of  a  worker  as 
though  the  worker  had  not  been  re- 
moved or  otherwise  limited.  In  most 
cases  this  will  simply  mean  that  an 
employer  must  maintain  the  rate  of 
pay  of  a  worker  transferred  to  a  low 
lead  exposure  job.  The  standard,  how- 
ever, uses  the  all-encompassing  phrase 
"earnings,  seniority,  and  other  em- 
ployment rights  and  benefits"  to 
assure  that  a  removed  worker  suffers 
neither  economic  loss  nor  loss  of  em- 
plojTnent  opportunities  due  to  the  re- 
moval. The  United  Steelworkers  of 
America  urged  that  the  standard  in- 
clude a  detailed  definition  of  the  term 
"earnings,"  listing  sdl  the  possible 
forms  of  direct  and  Indirect  compensa- 
tion which  an  employer  might  have 
normally  given  a  worker  in  the  ab- 
sence of  a  removal.  (Ex.  452,  p.  44.) 
OSHA  rejected  the  adoption  of  such  a 
detailed  definition  because  it  would 
likely  be  confusing  to  some  employers 
in  light  of  the  many  contexts  In  which 
the  standard  will  apply.  To  comply 
with  the  standard,  an  employer  need 
only  maintain  the  removed  worker  as 
though  no  removal  had  occurred.  In 
situations  where  the  earnings  of  a  re- 
moved worker  had  been  in  part  based 
on  a  piece  work  rate  of  pay,  the  stand- 
ard necessarily  obligates  the  employer 
to  make  a  good  faith  estimation  of  the 
worker's  likely  earnings  but  for  the  re- 
moval, and  maintain  those  earnings 
during  the  period  of  removal. 

The  standard's  broad  economic  pro- 
tection for  removed  workers  results 
from  the  reasons  for  MRP's  adoption. 
MRP  is  an  integrated  preventive 
health  program  combining  temporary 
medical  removals  with  economic  pro- 
tection for  removed  workers.  MRP  Is 
essential  to  effectuate  meaningful 
worker  participation  in  the  standard's 
medical  surveillance  program  and 
MRP  is  also  an  appropriate  means  of 
allocating  the  control  costs  of  tempo- 
rary medlcail  removals.  Prom  these 
considerations  flow  the  standard's 
minimization  of  economic  loss  to  re- 
moved workers.  Similarly,  MRP  bene- 
fits are  provided  to  workers  limited  In 
a  manner  short  of  removal.  For  exam- 
ple, an  examining  physician  might  rec- 
onunend  that  an  employee  should  be 
limited  to  a  6-hour  workday,  or  a  4-day 
workweek  to  prevent  material  Impair- 
ment to  health.  These  limitations 
would  not  literally  constitute  a  remov- 
al of  the  worker  from  his  or  her 
normal  job.  but  would  have  economic 
consequences  Identical  to  a  transfer 
(removal)  with  a  major  cut  in  pay. 
Many  medically  Imposed  limitations 
on  a  worker  will  have  no  economic 
consequences,  but  those  that  do  merit 
the  provision  of  MRP  benefits  for  the 
same  reasons  applicable  to  removals. 

The  standard  explicitly  requires  that 
an  employer  maintain  the  seniority  of 
a  removed  worker.  The  reference  to  se- 


niority is  somewhat  redundant  since 
the  phrase  "earnings  and  other  em- 
ployment rights  and  benefits"  would 
be  adequate  to  encompass  all  possible 
seniority  Interests.  OSHA  decided  to 
expressly  include  a  reference  to  senior- 
ity in  the  standard  since  there  was 
controversy  during  the  lead  proceed- 
ing as  to  whether  OSiLA  should  in- 
clude seniority  as  a  part  of  MRP.  Sev- 
eral industry  representatives  testified 
that  the  area  of  seniority  was  ex- 
tremely complex  with  seniority  inter- 
ests arising  In  Innumerable  contexts. 
Concern  was  expressed  that  OSHA 
would  Inevitably  become  overwhelmed 
by  disputes  arising  out  of  any  attempt 
to  maintain  a  removed  worker's  senior- 
ity. (Tr.  7756-57,  7770-73.  7785,  7787; 
Ex.  354(AA),  p.  26;  Ex.  354(GG),  pp.  3- 
7;  Ex.  385,  p.  17;  Ex.  453,  pp.  41-43.) 
Claims  that  MRP  and  seniority  cannot 
mix  are  another  form  of  the  general 
argument  that  MRP  will  pose  irrecon- 
cilable conflicts  with  collective  bar- 
gaining agreements.  As  discussed  earli- 
er In  this  attachment,  this  general  ar- 
gument Is  not  persuasive,  particularly 
In  light  of  the  many  existing  transfer 
programs  which  have  meshed  quite 
well  with  seniority  interests. 

The  standard  Includes  seniority  as 
part  of  MRP  benefits  due  to  the  im- 
portance of  seniority  to  a  removed 
worker.  The  evidence  In  the  lead 
record  indicates  that  many  If  not  all 
economic  benefits  that  workers  receive 
could  arise  only  as  a  function  of  a 
worker's  seniority.  (Tr.  7770-73;  Ex. 
416(D),  p.  1.)  Accordingly,  if  seniority 
rights  are  not  preserved  during  the 
period  a  worker  is  removed,  then 
major  economic  benefits  or  opportiuil- 
ties  could  be  lost.  Mr.  John  Tomayko. 

Sisistant  to  the  president  of  the 
nlted  Steelworkers  of  America,  (Tr. 
,  7649)  and  for  25  years  director  of  the 
union's  pension  and  Insurance  depart- 
ments (Tr.  7664),  also  testified  as  to 
the  Importance  of  seniority  to  work- 
ers: 

•  •  •  (0)ut  of  seniority  rights  generally 
flows  the  man's  right  to  employment,  gener- 
ally it  dovetails  with  his  right  to  a  lot  of 
other  benefits,  generally  his  continuous 
services  deeply  Involved.  His  seniority 
rights,  his  vacation  rights,  his  level  of  insur- 
ance rights,  his— many  instances  his  level 
for  pension  rights.  (Tr.  7671.) 

I  think  that  is  probably  one  of  the  most 
Important  things  that  is  safeguarded  by  the 
fact  that  there  is  a  union., First  comes  the 
money  and  second  comes  the  right  to  the 
Job.  I  am  not  sure  which  comes  first.  They 
want  two  things,  they  want  preservation  of 
their  right  to  a  job,  and  they  want  preserva- 
tion of  decent  money.  Maybe  they  go  hand 
in  hand  down  the  road  together,  because 
that  too  determines  a  man's  rate  of  pay,  his 
seniority  rights.  (Tr.  7671-72.) 
MRP  cannot  be  an  effective  program 
in  the  absence  of  protecting  seniority 
interests,  and  the  standard's  Inclusion 
of  seniority  reflects  this  fact. 
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OSHA  is  convinced  that  MRP  and 
seniority  interests  can  be  smoothly  in- 
tegrated by  affected  employers,  work- 
ers  and  collective   bargaining   repre- 
sentatives. Some  supplementary  lan- 
guage   in    new    collective    bargaining 
contracts    may    prove    desirable,    but 
major  revisions  should  be  unnecessary. 
Hearing  participants  agreed  that  at 
any    given   moment   an   employee   is 
working,  both  the  company  and  the 
worker  know  what  the  worker's  senior- 
ity rights  are.  (Tr.  7529-30,  7670-71.) 
Mr.    Tomayko    verified   that    due    to 
their  importance  seniority  rights  are 
clearly  spelled  out  in  collective  bar- 
gaining   agreements.     (Tr.     7669-71.) 
Since  the  standard  provides  that  a  re- 
moved worker's  seniority  rights  must 
be  maintained  as  though  the  worker 
had  not  been  removed,  there  should  be 
little   difficulty    in   computing   a   re- 
moved   worker's    rights.    If    disputes 
arise,  they  will  often  be  resolved  with- 
out Intervention  by  OSHA.  Safety  and 
health  matters  are  enforceable  obliga- 
tions and  subject  to  the  dispute  resolu- 
tion mechanisms  under  many  collec- 
tive bargaining  j^greements.  (Ex.  365, 
pp.  3,  12-13,  13*17,  49,  52-53),  includ- 
ing many  of  the  agreements  contained 
in  the  lead  record.  (Ex.  157,  pp.  43-44; 
Ex.  158,  p.  66;  Ex.  261,  p.  28;  Ex.  368. 
pp.  6-7;  Ex.  369,  p.  88;  Ex.  381(C),  Art. 
XII;  Ex.  381(D),  Art.  XXII;  Ex.  388,  p. 
129;  Ex.  389.  pp.  46-47;  Ex.  400(B).  pp. 
54-55;      Ex.      401(B).      p.      29;      Ex. 
404(B)(D)(1),  p.  63;  Ex.  404(B)(D)(2), 
p.  15;  Ex.  404(B)(D)(4),  pp.  68,  70;  Ex. 
404(B)(D)(5).  pp.  49,  68;  Ex.  415(C),  p. 
23;  Ex.  423,  pp.  33-34;  Ex.  424,  p.  31; 
Ex.    425.    p.    5;    Ex.    426.    p.    32;    Ex. 
430(D)(2).  pp.  7.  30-31;  Ex.  430(D)(6). 
pp.    21-22;   Ex.    430(DK7).   p.    12;   Ex. 
430(D)(17).  p.  17;  Ex.  430(D)(23),  p.  48; 
Ex.  430(D)(25).  p.  21;  Ex.  430(D)(26),  p. 
48;  Ex.  430(D)(28),  Art.  XII  (p.).  Art. 
XIII.)  As  a  result,  employers  and  re- 
moved workers  will  likely  resolve  ques- 
tions involving  seniority  through  es- 
tablished    grievance     procedures.     If 
OSHA    Intervention    is    necessary    in 
particular  situations,  we  are  confident 
that  the  agency  can  competently  deal 
with  these  questions.  In  the  course  of 
processing  section  11(c)  discrimination 
complaints  under  the  Act.  OSHA  al- 
ready investigates  and  operates  in  the 
context  of  the  full  range  of  industrial 
relations  questions.  Also,  as  part  of 
the  Department  of  Labor,  OSHA  has 
Immediate  access  to  a  broad  range  of 
experts    in    seniority    and    «J1    other 
facets  of  collective  bargaining.  For  all 
of  the  preceding  reasons,  the  Inclusion 
of  seniority  In  the  definition  of  MRP 
benefits  should  not  unduly  complicate 
either  the  implementation  or  the  en- 
forcement of  MRP. 

The  standard  requires  that  MRP 
benefits  be  provided  to  a  removed 
worker  irrespective  of  what  happens 
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to  the  worker  after  he  or  she  is  re- 
_xnftved.  By  necessary  implication,  this 
rejpcts  suggestions  by  the  lead  indus- 
try that  the  provision  of  MRP  benefits 
should  be  contingent  upon  an  employ- 
er's ability  to  locate  an  available  trans- 
fer position.  (Ex.  354(AA),  pp.  20-21.) 
Arguments  in  favor  of  this  available 
pos^ion  precondition  are  founded  pri- 
marily on  feasibility  considerations. 
One  conclusion  of  the  discussion  of 
MRP's  feasibility  is  that  In  most  in- 
stances, employers  shotild  be  able  to 
locate  available  positions  to  which 
they  can  transfer  removed  workers 
since  the  number  of  temporary  remov- 
als will  be  small.  As  a  result,  an  availa- 
ble position  precondition  is  not,  neces- 
sary in  order  to  render  MRP  feasible 
as  an  economic  matter. 

OSHA's  rejection  of  an  available  po- 
sition precondition  is  not  primarily 
based  on  economic  considerations,  but 
rather  on  several  other  factors  Includ- 
ing the  adverse  practical  effect  such  a 
provision  would  have.  MRP  is  essential 
as  a  means  of  effectuating  medical 
surveillance,  but  It  cannot  possibly 
serve  this  purpose  If  the  provision  of 
MRP  benefits  is  imcertaln.  MRP  Is  di- 
rected toward  worker  reluctance  to 
meaningfully  participate  In  medical 
surveillance  due  to  fear  of  -economic 
loss.  This  fear  will  be  little  affected  by 
a  mere  possibility  that  MRP  benefits 
might  be  provided.  After  the  first  In- 
stance a  worker  was  removed  and  no 
available  position  found,  MRP  would 
have  no  impact  upon  subsequent  work- 
ers' willingness  to  take  advantage  of 
medical  surveillance. 

In  addition  to  the  above,  the  inclu- 
sion of  an  available  position  precondi- 
tion would  end  MRP's  role  as  an  eco- 
nomic incentive  for  employers  to  fully 
comply  with  the  new  lead  standard.  As 
discussed  earlier  in  this  attachment, 
employers  who  make  serious  attempts 
to  comply  with  the  standard  will  expe- 
rience only  small  nvmabers  of  tempo- 
rary medical  removals— removals 
which  likely  can  be  absorbed  by  availa- 
ble transfer  alternatives.  Those  who 
make  only  half-hearted  attempts  to 
comply  will  dis^ver  that  the  greater 
the  degree  of  noncompliance,  the 
greater  the  worker  blood  lead  levels 
thus  the  greater  the  niunber  of  tempo- 
rary medical  removals  with  associated 
MRP  costs.  The  absence  of  an  availa- 
ble position  precondition  serves  as  an 
economic  stimulus  for  employers  to 
protect  worker  health.  With  an  availa- 
ble position  precondition.  MRP  would 
In  fact  operate  as  an  economic  incen- 
tive against  an  employer  reducing 
worker  exposure  to  lead.  MRP  costs 
would  grow  only  to  the  point  that  an 
employer  exhausted  available  transfer 
positions.  Furthermore,  an  employer 
could  eliminate  the  possibUity  of  ever 
having  to  pay  any  MRP  costs  by  guar- 
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anteeing  that  aU  positions  had  an  air 
lead  exposure  at  or  above  the  30  fig 
action  level.  Some  lead  firms  would 
achieve  this  result  simply  by  waiting 
for  OSHA  to  compel  the  implementa- 
tion of  engineering  controls. 
I  g.  Duration  of  medical  removal  pro- 
tection benefits.  The  standard  requires 
that  up  to  eighteen  (18)  months  of 
'medical  removal  protection  benefits  be 
provided  to  a  worker  on  each  occasion 
that  he  or  she  is  removed  from  expo- 
sure to  lead  or  otherwise  limited  pur- 
suant to  the  standard.  In  the  vast  ma- 
jority of  removals,  a  much  smaller 
period  of  MRP  benefits  will  be  needed 
due  to  a  shorter  period  of  removal. 
The  prime  determinant  in  the  choice 
of  the  18  month  maximum  was 
OSHA's  best  estimate  of  the  rate  at 
which  workers  will  naturally  excrete 
lead  once  removed  from  significant  ex- 
posure. As  noted  by  industry  repre- 
sentatives, establishing  such  a  figure  is 
a  difficult  endeavor  (Ex.  354(E),  pp.  2- 
3:  Ex.  354(P),  pp.  2—3),  partlciilarly  in 
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light  of  the  limited  research  per- 
formed on  this  subject.  The  evidence 
in  the  lead  record,  however,  indicat^s 
that  except  for  a  few  instances  18 
,  months  is  a  reasonable  maximum. 

The  lead  record  contains  consider- 
able evidence  concerning  the  dynamics 
of  blood  lead  level  declines  from  in 
I  excess  of  80  ^/lOO  g  to  60  ;xg/100  g. 
'Evidence  from  a  variety  of  sources  in- 
dicates that  most  workers  transferred 
to  low  exposiire  Jobs  could  accomplish 
such  declines  in  3  to  5  months.  (Ex. 
,354(U).  pp.  2-3;  Ex.  354(AA),  pp.  28-29; 
Ex.  354(DD).  pp.  3-4:  Ex.  354(HH).  p. 
10;  Ex.  397(A),  pp.  6-7;  Ex.  453,  pp.  52- 
53.)  As  noted  by  at  least  one  large  bat- 
tery manufacturer,  however,  the  peri- 
ods of  removal  are  likely  to  be  consid- 
erably longer  when  workers  are  re- 
moved at  blood  lead  levels  in  excess  of 
60  ^g/100  g  and  returned  at  blood  lead 
levels  below  40  >i/100  g.  (Ex.  354(U),  p. 
5.)  Removal  at  60  >ig/100  g  with  return 
at  40  ^g  is  one  of  the  standard's  most 
sensitive  ultimate  temporary  medical 


removal  criteria.  Estimating  a  typical 
period  of  removal  under  these  circun»- 
stances  is  difficult  since  there  is  no 
history  of  industry  experience  to  use 
as  a  giiide.  Our  understanding  of  the 
dynamics  between  air  lead  levels  and 
blood  lead  levels  suggests  that  crucial 
determinants  include  the  length  and 
severity  of  a  worker's  prior  lead  expo- 
sure. (See  discussion  in  attachment  A 
concerning  air  lead  to  blood  lead  rela- 
tionship.) 

Several  research  efforts  in  the  lead 
record  shed  light  on  the  issue  of  how 
long  it  will  take  for  the  blood  lead 
levels  of  removed  workers  to  decline 
from  60  ;ig/100  g  to  40  ^/lOO  g.  One 
Canadian  study  authored  by  Dr.  Clem- 
ent Richer  looked  at  the  blood  lead 
levels  of  lead  factory  workers  before 
and  after  a  4-month  strike.  (Ex.  371.) 
No  data  was  reported  concerning  the 
typical  exi>osure  levels  before  the 
strike,  but  blood  lead  level  results  (in 
^g/100  ml)  can  be  tabulated  as  follows: 
(Ex.  371,  tables  1  and  2). 


Mean 

Ueui 

PbB 

PbB 

before 

after 

■trike 

4  mo. 

Averace 
PbB 

decline 
per 

month 

100  ml) 


Tears  ezixwed  to  lead: 
More  than  20  (N>1T>„ 
Less  than  20  (N=21) 

FbB  before  strike: 

htm  Uum  60  (N  >  10) 

Between  80  and  80  (N=  19) . 
Over  80  (N=9) 


68.4 

67.5 

48.4 
70.6 
88.2 


65.8 
47.1 

37.4 
55.6 
60.3 


S.1 

3.8 

7.0 


.  These  results  indicate  that  the  rate 
|of  decline  of  blood  lead  level  after  re- 
jmoval  is  slower  among  long-term  lead 
[workers.  Also,  the  lower  the  blood  lead 
level  at  the  start  of  removal,  the 
smaller  the  rate  of  decline  during  re- 
moval. To  make  some  conservative  ex- 
trapolations from  these  data.  OSHA 
assumes  that  the  blood  lead  level  of 
long-term  lead  workers  upon  complete 
removal  from  lead  exposure  would  de- 
cline on  the  average  at  a  rate  of  ap- 
proximately 3  ^g/100  g  per  month. 
Some  7  months  would  thus  be  needed 
for  blood  lead  levels  to  decline  from 
over  60  ^g  to  below  40  ;xg,  with  abso- 
lutely no  intervening  occupational 
lead  exposure.  Since  this  Is  an  average 
figure,  some  variability  of  response 
would  be  expected  with  some  workers 
requiring  more  than  7  months,  others 
requiring  less.  The  spread  of  this  vari- 


ability is  unclear  since  the  Canadian 
study  did  not  report  individual  blood 
lead  level  data. 

In  extrapolating  from  the  Richer 
study,  it  is  important  to  note  that  the 
lead  workers  there  were  on  strike, 
thus  not  occupationaUy  exposed  to, 
lead  during  the  4  months  of  the  study.  { 
Most  of  the  workers  removed  pursuant 
to  the  lead  standard  will  be  trans- 
ferred to  positions  having  extremely 
low  air  lead  levels,  but  nonetheless 
having  some  continued  exposure  to 
lead.  This  continued  exposure  will 
lengthen  the  period  of  removal  since 
the  workers'  bodies  will  continue  to 
absorb  some  lead  which  will  offset  ap- 
parent declines.  The  air  lead/blood 
lead  dynamics  modeling  of  MIT's 
Center  for  Policy  Alternatives  suggests 
that  transferring  workers  to  positions 
Just    below    the    action    level    would 


roughly  double  the  duration  of  remov- 
al as  compared  to  permitting  no  occu- 
pational exposure  during  the  period  of 
removal.  OSHA  believes  this  doubling 
factor  to  be  a  reasonable  calculation. 
Applied  to  the  results  of  the  Richer 
study,  it  would  suggest  that  long-term 
lead  workers  would  require  14  months 
to  decline  from  60  /xg/lOO  g  to  40  fig/ 
100  g,  plus  or  minus  appreciable  peri- 
ods of  time  due  to  individual  worker 
variability  of  excretion  of  lead. 

The  center  for  policy  alternatives 
work  modeled  the  dynamics  of  worker 
blood  lead  level  declines  from  60  fi.g/ 
100  g  to  40  fig/lOO  g  after  removal,  and 
the  results  of  that  modeling  is  consist- 
ent with  the  results  of  the  Richer 
study.  Some  of  these  MIT  projections 
can  be  tabulated  as  follows:  (Ex.  439A, 
p.  4-13.) 


Transfer  to  low  exposure  layoff  with  no 

position  occupational  expostire 

Number  of  years  of  lead  time  required  to  decline  from 
60  iig/lOO  g  to  40tt8/100  a  exposure  prior  to  removal 


0J6 
3.4 


Mentbs  of 

Averace  PbB 

Months  of 

Average  PbB 

removal* 

decline/ 

removal* 

decline/ 

month 

month 

0.7 

38.6 

0.S 

40.0 

3J 

6.1 

1.4 

14.3 

7.7 

2.6 

3J 

B.7 

ILO 

1.8 

5.4 

3.7 

14J 

1.4 

7.3 

3J 

As  with  the  Richer  data,  the  MIT 
projections  indicate  that  14  months  of 
removal  in  the  form  of  transfer  would 
be  typical  for  long-term  lead  workers, 
with  even  greater  periods  of  time  ex- 
pected for  workers  having  more  than 
28.5  years  of  prior  lead  exposure. 

OSHA  believes  that  the  Richer 
study  and  the  MIT  center  for  policy 
alternatives  work  provide  an  adequate 
basis  for  the  18  months  maximum  du- 
ration of  MRP  benefits.  Very  few 
workers  should  require  longer  than  18 
months  to  decline  to  acceptable  blood 
lead  levels,  and  18  months  is  not  in 
excess  of  what  some  long-term  lead 
workers  may  require.  Special  proce- 
dures have  been  established  for  the 
very  few  workers  who  might  exceed  18 
months  of  removal  without  achieving 
acceptable  blood  lead  level  declines. 

h.  Employees  whose  blood  lead  levels 
do  not  CLdeQuately  decline  toithin  18 
months  of  removal.  The  standard  es- 
tablishes special  procedures  to  apply 
in  those  rare  situations  where  an  em- 
ployee's blood  lead  level  has  not  ade- 
quately declined  during  18  months  of 
removal.  A  medical  examination  must 
be  made  available  to  obtain  a  medical 
determination  as  to  whether  or  not 
the  worker  may  be  returned  to  his  or 
her  former  Job  status.  The  standard 
also  requires  that  in  situations  where 
the  worker  may  not  yet  be  returned  to 
his  or  her  former  job  status,  the  em- 
ployer shall  continue  to  provide  medi- 
cal removal  protection  benefits  until 
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either  the  worker  is  returned  to 
former  job  status,  or  a  final  medical 
determination  is  made  that  the  em- 
ployee is  incapable  of  ever  safely  re- 
turning to  his  or  her  former  job 
status.  In  situations  where  the  worker 
is  returned  to  his  or  her  former  Job 
status  despite  what  would  otherwise 
be  an  unacceptable  blood  lead  level, 
later  questions  concerning  removing 
the  worker  again  are  to  be  decided  by 
a  final  medical  determination,  with  no 
automatic  removal  occuring  due  to  an 
elevated  blood  lead  leveL 

The  above  procedures  were  estab- 
lished due  to  the  likelihood  that  a 
very  small  percentage  of  long-term 
lead  workers  will  not  be  able  to  ade- 
quately excrete  the  Immense  quanti- 
ties of  lead  accumulated  in  their 
bodies.  As  suggested  by  Dr.  Paul  Ham- 
mond, some  workers  may  have  accu- 
mulated such  large  body  burdens  of 
lead  that  their  blood  lead  level  will 
never  again  reach  safe  levels.  (Tr.  310- 
12.)  The  possibility  of  this  happening 
is  reflected  in  the  results  of  a  1976 
Swedish  study  authorized  by  Ahlgren, 
et  al.,  which  looked  at  the  blood  lead 
levels  of  five  retired  workers,  all  of 
whom  had  had  years  of  lead  exposure 
in  a  metal  industry.  (Ex.  99(D).)  The 
mean  blood  lead  level  of  each  worker 
during  his  last  5  years  of  employment 
was  reported,  along  with  a  blood  lead 
level  value  obtained  some  0.5  to  4 
years  after  retirement.  The  data  can 
be  presented  as  follows  (PbB  in  jig/lOO 
g):  (Ex.  99(D).  p.  83.) 


Subject 


Years  of  PbB  after 

Age  prior  lead    PbB  prior  to    period  of 

exposure      retirement    retirement 


Years  on  * 

retirement  Average  PbB 
when  PbB   decline/year 

measured 


ON.. 

JB... 

MB. 

'AS„ 


iIL. 


66 
71 
64 
67 

67 


17 
23 

sa 

37 
22 


68 
65 
73 
63 
68 


43 
41 
32 
51 
42 


2 

12.5 

4 

6.0 

4 

10.3 

1 

12.0 

0.5 

52.0 

The  first  four  retirees  excreted  lead 
at  a  rate  much  slower  than  the  aver- 
age rates  of  decline  reflected  in  either 
the  Richer  study  or  the  work  done  by 
the  Center  for  Policy  Alternatives.  If 
an  American  lead  worker  with  the, 
characteristics  of  subject  JB  were 
transferred  to  a  low  lead  exposure  Job 
due  to  a  blood  lead  level  of  60  /ig/100 
g,  he  or  she  might  well  require  over  7 
years  of  removal  to  decUne  to  below  40 
fig/100  g.  If,  however,  the  same  Ameri- 
can lead  worker  excreted  lead  compa- 
rably to  subject  Hi,  a  transfer  of  per- 
haps 9  months  would  be  sufficient  to 
permit  return  of  the  worker  to  his  or 
her  former  job  status. 
.  The  preceding  data  illustrates  that 
'some  long-term  lead  workers  will  ex- 
crete lead  at  an  extremely  slow  rate. 


while  other  workers  with  comparable 
prior  exposures  will  rapidly  excrete 
lead  upon  removal.  OSHA  is  convinced 
that  there  is  no  possibility  of  deter- 
mining in  advance  how  any  particular 
worker  will  respond  to  a  removal.  At 
some  point,  however.  It  should  become 
clear  to  what  extent  the  blood  lead 
level  of  a  removed  worker  Is  likely  to 
soon  decline  to  acceptable  levels. 
OSHA  believes  that  at  this  point  a 
medical  determination  should  be  made 
as  to  the  propriety  of  continuing  the 
worker's  removal.  With  this  In  mind. 
'  the  standard  provides  a  medical  exam- 
ination for  workers  whose  blood  lead 
levels  have  not  adequately  declined 
within  18  months  of  removal. 

The  standard  is  not  intended  to  pre- 
clude all  final  medical  determinations 
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formed  prior  to  the  end  of  18  months 
of  removal  which  decide  that  a  partic- 
ular   worker's    condition    will    never 
permit  a  return  to  a  lead-exposed  job. 
Determinations  of  this  nature  might 
arise  with  respect  to  permanent,  irre- 
versible neurological  impairment,  and 
kidney    disease.    The   standard    does, 
however,  embody  the  judgment  that 
such  medical  determinations  cannot 
be  quickly  made  with  respect  to  blood 
lead  level   declines.   Little   is   firmly 
known  about  the  complicated  dynam- 
ics of  individual  worker  lead  excretion. 
It  would  be  premature  to  attempt  to 
quickly  assess  the  nature  of  a  specific 
long-term  worker's  future  blood  lead 
level  declines.  The  standard  requires 
18    months    of    removal    before    this 
medical  determination  is  attempted  so 
that  the  nature  of  a  specific  worker's 
excretion  of  lead  has  been  documented 
and  thus  can  be  evaluated  without 
concern  for  such  confounding  factors 
as  recent  substantial  lead  exposure. 

Workers  whose  blood  lead  levels  will 
not  decline  to  acceptable  levels  pre- 
Isent  unique  circumstances.  Informed 
medical  judgment  can  much  better  re- 
spond to  these  circumstances  than  an 
Inflexible  reg\ilation.  In  some  of  these 
,  cases,  continued  removal  of  a  worker 
will  serve  no  major  purpose  since  the 
i  damage  done  to  the  worker's  body  is 
beyond  the  point  of  correction.  The 
worker  may  yet  have  no  lead-related 
disease,   but  his  or  her  fixed  body 
burden  of  lead  continuously  presents  a 
risk  of  material  impairment  to  health 
,no  matter  how  the  worker  Is  treated. 
I  Return  of  the  worker  to  his  or  her 
I  former  job  status  may  not  present  f  ur- 
Ither  risks  to  the  worker's  health  so 
•long  as  the  worker's  blood  lead  level 
remains  fairly  constant.  Furthermore, 
'  the  worker  may  be  close  to  retirement 
age  and  may  wish  to  spend  the  re- 
maining months  on  the  job  working  at 
his  or  her  former  job. 

The  standard  provides  that  if  a  final 
medical  determination  returns  a 
worker  to  his  or  her  former  Job  status 
despite  what  would  otherwise  be  an 
unacceptable  blood  lead  level,  then 
any  subsequent  questions  concerning 
removing  the  worker  again  are  to  be 
decided  solely  by  a  final  medical  deter- 
mination. 

Automatic  temporary  medical  re- 
moval due  to  an  elevated  blood  lead 
level  is  no  longer  afforded  due  to  the 
special  circumstances  presented  by 
such  a  worker.  The  flexibility  of  a 
final  medical  determination  can  afford 
far  better  protection  to  the  worker.  In 
this  context,  physicians  participating 
In  the  formation  of  a  final  medical  de- 
termination contemplating  the  return 
of  such  a  worker  are  urged  to:  (1)  Rec- 
ommend appropriate  followup  medical 
surveillance  subsequent  to  return,  and 
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(2)  recommend  explicit  protective 
measures  in  response  to  the  possibility 
that  the  worker's  blood  lead  level 
begins  to  climb  subsequent  to  return. 

In  other  situations  where  a  worker's 
blood  lead  level  has  not  declined  to  an 
acceptable  level  within  18  months,  it 
may  nonetheless  be  steadily  declining 
toward  this  point.  In  this  circum- 
stance, several  additional  months  of 
removal  may  be  all  that  is  needed  to 
achieve  an  acceptable  blood  lead  level. 
In  rare  situations,  a  worker's  blood 
lead  level:  (1)  May  not  have  declined 
appreciably  during  18  months  of  re- 
moval, and  (2)  may  still  be  at  such  a 
high  level  as  to  preclude  considering 
returning  the  worker  to  prior  expo- 
sure. In  extremely  rare  situations  it 
may  even  be  possible  to  conclude  that 
the  worker  will  never  be  able  to  safely 
return  to  prior  lead  exposure. 

AU  of  the  preceding  situations  can 
best  be  evaluated  and  resolved  by  a 
final  medical  determination  obtained 
pursuant  to  the  standard.  The  physi- 
cian determination  mechanism  wiU 
enable  the  return  of  a  worker  to  his  or 
her  former  job  status,  or  the  continu- 
ance of  the  period  of  removal.  If  the 
period  of  removal  is  prolonged  for 
some  period,  either  pursuant  to  a  final 
medical  determination,  or  pending  the 
formation  of  a  medical  determination, 
then  MRP  benefits  must  continue  to 
be  provided  by  an  employer  for  the 
same  reasons  that  they  were  provided 
originally.  If,  however,  a  final  medical 
determination  is  made  that  the  worker 
is  incapable  of  ever  safely  returning  to 
his  or  her  former  job  status,  then  the 
provision  of  MRP  benefits  may  cease. 
At  that  point,  a  worker  would  have  to 
turn  to  the  State  workers'  compensa- 
tion system  for  possible  relief,  since 
continued  removsd  would  no  longer 
constitute  a  temporary  medical  remov- 
al imder  this  lead  standard.  In  some 
circumstances  a  worker  might  be  eligi- 
ble for  a  permanent  partial  or  perma- 
nent total  disability  workers'  compen- 
sation award,  but  this  is  solely  a 
matter  for  State  law.  In  this  regard, 
no  aspect  of  MRP  intends  to  define, 
supersede,  enlarge  upon,  or  affect  in 
any  manner  any  State  workers'  com- 
pensation law. 

i.  FoUovmp  medical  suroeillance 
during  the  period  of  employee  removal 
or  limitation.  The  standard  provides 
that  during  the  period  of  time  that  an 
employee  is  removed  from  exposure  to 
lead  or  otherwise  limited,  the  employ- 
er may  condition  the  provision  of 
MRP  benefits  upon  the  employee's 
participation  in  ^.easonable  foUowup 
medical  surveillance.  MRP  is  a  com- 
prehensive program  combining  tempo- 
rary medical  removal  with  economic 
protection  only  for  so  long  as  removal 
is  needed  -to  protect  worker  health. 
The  program's  operation  depends 
upon    followup    medical    surveillance 
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after  removal  to  determine  when  a 
worker  may  be  safely  returned  to  his 
or  her  former  job  status.  Consequent- 
ly, the  standard  conditions  the  provi- 
sion of  MRP  benefits  after  removal 
upon  a  worker's  willingness  to  partici- 
pate in  procedures  necessary  for 
MRP's  smooth  operation.  The  stand- 
ard does  not  mandate  worker  partici- 
pation in  followup  medical  surveil- 
lance, but  rather  permits  the  denial  of 
economic  protection  to  those  imwlUlng 
to  help  MRP  work  as  Intended. 

The  Lead  Industries  Association  and 
other  Industry  representatives  urged 
that  MRP  benefits  be  denied  to  any 
worker  who  refused  any  biological 
monitoring  or  medical  examination  of- 
fered during  the  12  months  prior  to  re- 
moval. (Ex.  453.  pp.  43-47;  see.  also, 
Tr.  7541-43:  Ex.  457(A),  p.  15.)  This 
condition  was  urged  as  essential  to 
enable  employers  to  detect  conditions 
in  advance  which  threatened  a  work- 
er's health,  and  to  correct  these  condi- 
tions before  removal  became  neces- 
sary. (Ex.  354(AA),  p.  31;  Ex.  453,  pp. 
44-45.)  OSHA  decided  against  the  In- 
clusion of  such  a  12-month  disqualifi- 
cation clause  for  several  reasons. 

First,  such  a  clause  would  be  coun- 
terproductive and  punitive  in  nature. 
A  variety  of  situations  could  arise 
where  a  worker  for  understandable 
reasons  refused  to  participate  in  a  par- 
ticular blood  sampling  test  or  medical 
examination.  A  worker  may  not  as  yet 
have  received  adequate  Information 
and  training  on  the  hazards  of  lead, 
thus  falls  to  appreciate  the  need  for 
participation.  A  bona  fide  dispute  may 
have  arisen  at  a  plant  concerning  the 
accuracy  of  a  company's  blood  lead 
level  monitoring,  or  the  objectivity  of 
a  company-retained  physician.  The 
company  might  even  be  under  an 
OSHA  citation  on  any  of  these  mat- 
ters. Workers  might  understandably 
decline  to  participate  until  the  dispute 
Is  resolved.  Finally,  a  worker  may  have 
over  the  years  demonstrated  an  ability 
to  maintain  his  blood  lead  level  exact- 
ly at  40  ;ig/100  g,  and  thus  participates 
In  blood  lead  level  monitoring  every  3 
or  4  months  rather  than  every  other 
month  as  the  standard  makes  possible. 
In  any  of  the  above  situations.  It 
would  be  highly  punitive  to  bar  a 
worker  from  any  participation  In  MRP 
in  the  distant  future  because  of  under- 
standable past  actions.  Such  a  punitive 
bar  to  MRP  eUglblUty  would  likely 
have  the  counterproductive  effect  of 
reducing  worker  willingness  to  partici- 
pate in  medical  surveillance  in  situa- 
tions where  a  worker  once  declined  to 
participate  In  a  particular  test  or 
exam.  When  participation  was  most 
needed  to  protect  a  worker's  health, 
the  worker  would  often  resist  partici- 
pation since  removal  without  economic 
protection  was  assured. 


Second,  the  12-month  disqualifica- 
tion clause  suggested  by  the  LIA  dif- 
fers little  from  a  requirement  mandat- 
ing worker  participation  In  medical 
surveillance.  As  explained  in  detail 
earlier  In  this  attachment,  OSHA  re- 
jected a  mandatory  participation  pro- 
vision In  the  MRP  program.  Maximuma 
meaningful  worker  participation  can 
better  be  assured  through  cooperation 
and  education  than  through  coercion. 
We  reject  the  LIA  12-month  disqualifi- 
cation clause  on  this  basis  even 
though  we  expect  that  many  employ- 
ers will  nonetheless  continue  to  man- 
date worker  participation  In  medical 
surveillance  as  has  been  the  practice 
In  the  past. 

The  LIA  argues  that  its  suggested 
precondition  Is  needed  for  an  employ- 
er to  know  a  worker's  condition  so  as 
to  be  able  to  take  affirmative  action  to 
reverse  '  circumstances  carrying  a 
worker  toward  removal.  This  employer 
concern  Is  a  legitimate  one,  and  the  ul- 
timate MRP  blood  lead  level  removal 
criteria  were  designed  with  this  In 
mind.  Once  MRP  has  been  fully 
phased  In,  the  most  sensitive  removal 
criteria  will  require  removal  when  the 
average  of  the  last  three  blood  sam- 
pling tests  (or  the  average  of  any  tests 
conducted  over  the  previous  6  months, 
whichever  is  longer)  Indicates  a  blood 
lead  level  at  or  above  50  ^ig/lOO  g  of 
whole  blood.  Removal  will  be  predicat- 
ed upon  at  least  three  blood  sampling 
tests  conducted  over  a  minimum  of  6 
months.  The  first  two  tests  will  tell  an 
employer  what  Is  happening  with  a 
worker's  blood  lead  level,  and  the  em- 
ployer will  have  several  months  to  re- 
verse any  apparent  Increase  before  re- 
moval could  be  required  by  a  third 
test.  Consequently,  the  structure  and 
operation  of  this  ultimate  blood  lead 
level  removal  criteria  meets  the  objec- 
tive of  LIA's  suggested  precondition 
without  being  punitive,  coercive,  or 
counterproductive  In  nature. 

j.  Medical  removal  protection  and 
workers'  compensation  claims.  The 
standard  contains  provisions  address- 
ing those  situations  where  a  removed 
worker  Is  eligible  for  and  Is  awarded 
workers'  compensation  payments  for 
earnings  lost  during  the  period  of  re- 
moval. Before  explaining  these  provi- 
sions, it  is  appropriate  to  respond  to 
Industry  arguments  that  MRP  some- 
how supersedes,  replaces,  or  enlarges 
upon  workers'  compensation  law.  (Ex. 
354(V),  pp.  3-8;  Ex  354(AA),  pp.  4,  6; 
Ex.  354(EE),  p.  3:  Ex.  402.  p.  6;  Ex.  453. 
pp.  2,  5,  10.) 

Argimients  that  MRP  and  workers' 
compensation  are  essentially  one  and 
the  same  flow  from  the  observation 
that  both  programs  potentially  involve 
the  pajmient  of  lost  wages  to  workers. 
This  Is  the  only  similarity,  for  MRP 
and  workers'  compensation  were 
formed  for  different  reasons  and  serve 


different  ends.  Workers'  compensation 
law  was  established  as  an  alternative 
to  workers  pursuing  common  law  rem- 
edies for  job-related  Injuries  and  dis- 
eases. In  exchange  for  relatively  rapid 
and  equitable  pajonents.  workers  no 
longer  needed  to  prove  employer  negli- 
gence as  the  cause  for  job-related  inju- 
ries and  diseases.  (Ex.  357.  pp.  32.  34; 
Ex.  358.  pp.  11.  13.  17.)  Workers'  com- 
pensation law  as  designed  and  imple- 
mented was  and  Is  compensatory  in 
nature.  Workers'  compensation  pay- 
ments are  activated  only  after  a 
worker  has  been  Injured  or  has  con- 
tracted a  disease.  Workers'  compensa- 
tion law  Is  not  structured  as  a  preven- 
tive health  mechanism.  And.  as  recog- 
nized by  a  representative  of  Organiza- 
tion Resources  Counselors.  Inc..  a 
major  Industrial  consulting  firm, 
workers'  compensation  has  not  proved 
preventative  in  practice.  (Tr.  7524.) 

MRP.  in  stark  contrast  to  workers' 
compensation  law.  is  solely  a  preven- 
tive health  program.  MRP  is  activated 
before  a  worker  contracts  a  permanent 
lead-related  disease.  Temporary  medi- 
cal removals  enable  workers  to  either 
reverse  effects  of  lead  exposure  before 
any  form  of  disease  Is  acquired,  or 
check  the  beginnings  of  lead  disease 
before  Irreversible  conditions  arise. 
Economic  benefits  to  removed  workers 
maximize  the  likelihood  of  removal 
being  used  where  needed,  and  are  an 
appropriate  means  of  allocating  the 
costs  inherent  in  the  use  of  temporary 
medical  removal  as  a  protective  mech- 
anism. Payments  to  removed  workers 
are  not  Intended  to  be  and  do  not  op- 
erate as  compensation -for  Injury  sus- 
tained, but  rather  are  associated  with 
and  essential  to  the  overall  operation 
of  MRP  as  a  preventive  health  pro- 
gram. Furthermore,  MRP  is  in  no 
maimer  intended  to  define,  supersede, 
enlarge  upon,  or  affect  in  any  manner 
any  State  workers'  compensation  or 
other  law  concerning  lead-related  dis- 
eases. 

Due  to  the  differences  between  MRP 
and  workers'  compensation  law.  most 
lead  workers  temporarily  removed 
under  the  standard  could  have  no  pos- 
sible eligibility  for  workers'  compensa- 
tion payments.  Workers'  compensation 
law  typically  requires  a  showing  of 
some  concrete  medical  disability  or  im- 
pairment Involving  symptoms  of  dis- 
ease. (Tr.  7119-22.  7167.) 

In  the  vast  majority  of  States,  re- 
moval due  merely  to  an  elevated  blood 
lead  level  without  the  presence  of 
symptoms  of  lead  poisoning  would 
yield  no  workers'  compensation  bene- 
fits. (Tr.  7122-23.)  The  MRP  blood 
lead  level  removal  triggers  have  been 
designed  to  remove  most  workers 
before  clinical  signs  of  lead  poisoning 
appear. 

In  some  situations,  however,  workers 
will  be  removed  as  a  preventive  health 
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matter  who  also  happen  to  have  sj)e- 
clflc  clinical  symptoms  of  lead  poison- 
ing, particularly  In  removals  Involving 
long  term  lead  workers.  In  these  cases 
there  may  be  some  eligibility  for  tem- 
porary partial  disability  workers'  com- 
pensation pajTnents  for  lost  wages. 
(Ex.  376A,  pp.  5,  7.)  The  lead  standard 
contains  provisions  to  deal  with  these 
situations.  If  a  removed  worker  files  a 
claim  for  workers'  compensation  pay- 
ments for  a  lead-related  disability,  and 
an  award  is  made  to  the  worker  for 
earnings  lost  during  the  period  of  re- 
moval, then  the  employer's  MRP 
benefits  obligation  shaU  be  reduced  by 
that  amount.  The  employer  is  requred 
to  continue  to  J^ovide  MRP  benefits 
pending  disposition  of  any  filed  work- 
ers' compensation  cl£um,  subject  to  a 
credit  or  payback  once  an  award  Is  fi- 
nally made.  An  employer  receives  no 
credit,  however,  for  any  workers'  com- 
pensation payments  made  for  other 
than  earnings  lost  during  the  period  of 
removal. 

The  foregoing  provisions  were  de- 
signed to  parallel  widespread  existing 
Industry  practices  whereby  monetary 
supplements   are   made   pending   and 
subsequent  to  the  disposition  of  work- 
ers' compensation  claims.  The  Nation- 
al Commission  on  State  Workmens' 
Compensation   Law   conducted   a  de- 
tailed study  of  employer  supplements 
to  workers'  compensation.  ("Employer 
Supplementation    of    State-Required 
Workmen's   Compensation,"   National 
Commission  on  State  Workmen's  Com- 
pensation Laws,  Supplemental  Studies 
for  the  National  Commission  on  State 
Workmen's  Compensation  Laws  (1972) 
(hereinafter   cited    as   "Supplemental 
Study").)  The  lead  record  contains  19 
such  provisions  appearing  In  collective 
bargaining  agreements.  (Ex.  158,  p.  68; 
Ex.  368,  pp.  44-45;  Ex.  369,  p.  4;  Ex. 
400(B),  p.  56;  Ex.  401(B).  p.  39;  Ex. 
404(B)(D)(2).  p.   17;  Ex.  404(B)(D)(5), 
p.    47;    Ex.    404(B)(D)(6),    p.    30;    Ex. 
404(B)(D)(7).  p.   36;  Ex.   404(B)(D(8). 
pp.  18-20;  Ex.  404(B)(DX9).  p.  250;  Ex. 
415(A).  pp.  21-22;  Ex.  415(B),  p.  73;  Ex. 
426,  pp.  47-78;  Ex.  430(D)(4)(b),  Art. 
XX.  Sec.  99;  Ex.  430(D)(14).  amend- 
ment to  Art.  XXI.  adding  new  sec.  4; 
Ex.  430(D)(16),  Art.  XIII,  sec.  1;  Ex. 
430(D)(17),  p.  45;  Ex.  430(D)(25),  Art. 
XX;  see.  also.  Tr.  2211.  7662-63.  7835- 
37.  8220.  8235-37;  Ex.  354(DD).  p.  2; 
Ex.     365,     pp.     33,     42-45,     62;     Ex. 
379(A)(5).)    Both    the    Commission's 
study   and   the   collective   bargaining 
provisions  In  the  lead  record  Indicate 
that    employers:    (1)    Maintain    the 
wages  of  workers  pending  disposition 
of  workers'  compensation  claims.  (2) 
receive     credits     or     paybacks     once 
awards  are  made,  and  (3)  supplement 
workers'  compensation  awards  up  to 
(maintain)  100  percent  of  a  worker's 
lost  earnings.  (In  particular,  see  Sup- 
plemental Studies,  p.  293  (table  III- 
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AD.)  There  is  no  evidence  in  the  lead 
record,  in  the  National  Commission 
study,  in  treatises  or  articles  on  work- 
ers' compensation  law  (2A.  Larson. 
The  La^  of  Workmen's  Compensation. 
§57.41  il978))  or  in  the  relevant  case 
law.  (See  generally:  Mercury  Aviation 
Co.  V.  Industrial  Accident  Commis- 
sion, 186  Cal.  375.  199  p.  508  (1921). 
Tulsa  Rolling  Mills  Co.  v.  Krejci,  149 
Okla.  103.  299  p.  225  (1935),  Tulley  v. 
American  Radiator  and  Standard 
Sanitary  Corp.,  183  N.Y.S.  2d  688 
(1959),  Gonzales  v.  Coastal  Wire  Ware- 
house, Inc.,  328  So.  2d  923  (La.  App. 
1976))  that  any  problems  have  ever 
arisen  with  respect  to  such  employer 
practices.  If  MRP  were  structured 
such  that  the  provision  of  MRP  bene- 
fits was  made  totally  without  regard 
to  worker  compensation  eligibility, 
then  in  some  cases  MRP  could  pre- 
clude workers'  compensation  awards. 
(Tr.  7139-41.)  The  standard,  however, 
avoids  this  result  by  explicitly  provid- 
ing an  employer  credit  for  workers' 
compensation  payments  made. 

In  structuring  the  standard's  provi- 
sions relating  to  workers'  compensa- 
tion law,  OSHA  rejected  conditioning 
the  provision  of  MRP  benefits  upon  a 
removed  worker  filing  and  processing 
a   claim   for   workers'    compensation. 
Such  a  requirement  would  serve  no 
useful    purpose    and    would    burden 
State  workers'  comp>ensation  adminis- 
trations with  frivolous  claims  since,  as 
explained    earlier,    most    workers    re- 
moved under  the  lead  standard  will 
have  no  eligibility  for  workers'  com- 
pensation    payments.     In     situations  ' 
where  removed  workers  could  receive 
workers'  compensation  payments,  we 
expect  that  claims  will  be  filed  even 
though  the  lead  standard  does  not  re- 
quire claims  to  be  filed.  Such  workers 
would  be  experiencing  clinical  symp- 
toms  of   lead   poisoning,    and   would 
likely  be  imder  a  physician's  care  to 
treat  these  symptoms.  Neither  MRP 
nor  the  lead  standard  require  an  em- 
ployer to  pay  for  treatment-related  ex- 
penses of  removed  workers  who  have 
clinical  lead  poisoning.  Workers'  com-* 
pensation  laws  universally  provide  for 
the  reimbursement  of  such  expenses 
(Ex.   358,   pp.    145-149)   thus  workers 
will  want  to  file  and  process  workers' 
compensation  claims  to  recover  these 
expenses.  Workers  who  believe  that 
they  are  eligible  for  workers'  compen- 
sation awards  should  promptly  file  for 
these  pasmaents  irrespective  of  MRP 
due  to  the  existence  of  State  statutes 
of  limitations. 

k.  Other  credits.  As  explained  above, 
an  employer's  obligation  to  provide 
MRP  benefits  Is  reduced  to  the  extent 
that  workers'  compensation  payments 
are  made  for  earnings  lost  during  the 
period  of  removal.  An  employer  should 
not  have  to  provide  MRP  benefits 
which  duplicate  compensation  which  a 
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removed  worker  is  actually  receiving 
from  other  sources  for  earnings  lost 
during  the  period  of  removal.  Accord- 
ingly, the  standard  explicitly  provides 
that  the  employer's  obligation  to  pro- 
vide MRP  benefits  to  a  removed 
worker  shall  be  reduced  to  the  extent 
to  which  the  worker  receives  compen- 
sation for  earnings  lost  during  the 
period  of  removal  either  from  a  public- 
ly or  employer-fimded  compensation 
program  or  from  employment  with  an- 
other employer  made  possible  by 
virtue  of  a  worker's  removal.  Thus,  an 
employer  would  receive  no  credit  lor 
the  earnings  received  by  a  removed 
worker  from  a  job  already  held  prior 
to  removal— e.g.,  evening  or  weekend 
part-time  work.  Examples  of  publicly 
or  employer-funded  compensation  pro- 
grams thitt  might  provide  payments 
include  unemployment  compensation 
or  sickness  and  accident  benefits. 

1.  Voluntary  removal  or  restriction 
of  an  employee.  The  standard  provides 
that  where  an  employer,  Although  not 
required  to  do  so,  removes  an  employ- 
ee from  exposure  to  lead  or  otherwise 
places  limitations  on  an  employee  due 
to  the  effects  of  lead  exposure  on  an 
employee's  medical  condition,  the  em- 
ployer shall  provide  MRP  benefits  to 
the  employee.  The  purpose  of  this  re- 
quirement is  to  preclude  employers 
from  evading  the  MRP  program  by 
voluntarily  removing  workers  shortly 
before  the  standard  would  mandate  re- 
i^oval.  For  example,  absent  some 
countervailing  requirement,  an  em- 
ployer could  lay  off  or  transfer  a 
worker  having  a  blood  lead  level  of  58 
>g/100  g  without  providing  any  eco- 
nomic protection.  It  is  likely  that  some 
employers  would  do  this  in  the  expec- 
tation of  avoiding  removal  with  MRP 
benefits  when  the  worker's  blood  lead 
level  reached  60  /xg/lOO  g.  Even  the 
Lead  Industries  Association  openly 
predicts  that  employers  will  remove 
workers  from  exposure  before  blood 
lead  levels  reach  the  standard's  remov- 
al trigger.  (Ex.  453,  p.  59.)  If  employers 
can  evade  MRP  with  such  ease,  then 
MRP  will  play  no  role  in  effectuating 
meaningful  worker  participation  in 
medical  surveillance.  Without  the  pro- 
tection of  a  comprehensive  MRP  pro- 
gram, the  level  of  worker  protection 
afforded  by  the  standard  will  be  re- 
duced. MRP  benefits  must  be  provided 
so  as  to  close  this  loophole. 

In  requiring  that  employers  provide 
MRP  benefits  to  workers  voluntarily 
removed  or  limited,  OSHA  does  not 
intend  to  unnecessarily  reduce  an  em- 
ployer's flexibility  in  removing  or 
limiting  workers  due  to  occupational 
exposure  _to  lead.  Voluntary  removals 
may  occur,  but  they  must  be  accompa- 
nied by  MRP  benefits.  Pew  such  re- 
movals should  occur,  since  there  is  no 
evidence  in  the  record  that  any  lead 
company  in  this  country  utilizes  re- 
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moval  criteria  more  protective  than 
those  established  by  this  final  stand- 
ard. Some  situations  might  arise,  how- 
ever, where  a  particular  employer 
genuinely  acts  in  a  uniform  and  non- 
discriminatory manner  which  is  more 
conservative  than  the  standard  would 
require.  Regardless  of  an  employer's 
intent,  MRP  benefits  must  be  pro- 
vided, since  any  avoidance  of  MRP 
would  seriously  undermine  the  stand- 
ard's medical  surveillance  program. 

m.  Miscellaneous  matters.  The  re- 
maining paragraphs  of  this  attach- 
ment concern  three  additional  issues 
raised  by  indiistry  participants  in  the 
lead  proceeding.  The  relationship  of 
MRP  to  these  three  matters  is  dis- 
ctissed  as  follows. 

Personal  hygiene  and  work  practice 
rules.  The  LIA  argued  that  MRP 
should  contain  an  explicit  provision 
voiding  an  employer's  obligation  to 
provide  MRP  benefits  in  the  event  the 
employer  is  somehow  prevented  from 
establishing  and  enforcing  reasonable 
personal  hygiene  and  work  practice 
rules.  (Ex.  354(AA),  pp.  32-35.)  The 
Battery  CouncU  International  (BCD 
urged  that  MRP  be  denied  to  workers 
who  violated  established  work  rules. 
(Ex.  397(A),  pp.  3-4.)  The  MRP  provi- 
sions do  not  include  either  of  these 
suggestions  since  they  are  neither  nec- 
essary nor  appropriate. 

It  is  undisputed  that  employee  per- 
sonal hygiene  and  work  practices  are 
crucial  to  preventing  harmful  absorp- 
tion of  lead  and  the  final  standard 
contains  nimierous  provisions  specifi- 
cally addressing  these  problems. 
OSHA  fully  expects  that  employers 
will  establish  reasonable  personal  hy- 
giene and  work  practice  rules  and  then 
enforce  them  in  a  fair  and  nondiscri- 
minatory fashion.  OSHA  is  in  full 
agreement  with  the  following  state- 
ment by  the  LIA:  •  / 

In  order  to  encourage  workers  to  develop 
good  hygiene  habits  and  work  practices,  the 
employer  should  have  the  authority  to  pro- 
mulgate reasonable  rules  and  regulations 
concerning  hygiene  and  work  practices. 
Moreover,  if  an  employer  is  or  should  be 
aware  that  an  employee  is  disobeying  such 
rules  and  that  his  poor  hygiene  or  work 
practices,  it  unchecked,  might  eventually 
endanger  the  employee's  health,  the  em- 
ployer should  have  the  authority  to  warn 
and  then  discipline  the  employee.  (Ex. 
354(AA).  pp.  32-33.) 

The  United  Steelworkers  of  America 
concurs: 

Obviously,  the  way  of  handling  poor,  per- 
sonal hygiene  practices  is  through  educa- 
tion, the  furnishing  of  clean,  adequate  hy- 
giene facilities,  and  only  as  a  last  resort,  dis- 
ciplinary action.  (Ex.  452,  p.  82.) 

The  lead  record  reveals  that  employ- 
ers have  the  ability  both  to  establish 
and  enforce  these  types  of  rules.  (Tr. 
1045-46,  7195-96,  7306-09,  7713,  7767- 
68;  Ex.  365,  pp.  16-17.)  In  view  of  this 


power,  employers  should  be  fully  capa- 
ble of  assuring  that  employees  imder- 
stand  and  follow  these  rules.  Permit- 
ting employers  to  deny  MRP  benefits 
to  employees  who  have  at  some  time 
in  the  past  violated  a  work  rule  adds 
nothing  to  an  employer's  power,  but 
carries  the  potential  for  abuse.  The 
LIA  recognized  this  fact  when  it 
stated: 

If.  on  the  other  hand,  the  employer  does 
not  take  any  disciplinary  or  corrective 
action  at  the  time  the  violation  of  rules  is 
discovered,  he  should  not  later  be  able  to 
disclaim  responsibility  for  paying  rate  reten- 
tion after  it  becomes  necessary  to  remove 
the  worker  from  overexposure.  (Ex. 
354(AA),  p.  33.) 

As  a  consequence,  the  final  standard 
does  not  permit  an  employer  to  deny 
MRP  benefits  to  an  employee  on  the 
ground  that  the  employee  violated  a 
hygiene  or  work  practice  rule. 

In  addition,  OSHA  sees  no  need  to 
condition  MRP  upon  an  employer's 
ability  to  establish  and  enforce  these 
niles.  LIA's  sole  support  for  arguing 
that  employers  might  somehow  be  in- 
capable of  establishing  and  enforcing 
these  rules  is  an  arbitration  decision 
voiding  an  employer's  unilateral  cre- 
ation of  a  new  smoking  rule.  (Ex. 
354(AA),  pp.  34-35.)  The  rule  was 
voided,  however,  not  because  the  em- 
ployer was  incapable  of  establishing 
reasormble  rules,  but  because  the  em- 
ployer had  failed  to  negotiate  the 
issue  with  the  union  as  previously 
agreed.  (Ex.  405.)  OSHA  does  not  view 
an  employer's  voluntary  agreement  to 
negotiate  as  to  these  rules  as  being  in 
any  way  a  reasonable  basis  for  permit- 
ting an  employer  to  deny  MRP  bene- 
fits to  removed  workers.  This  is  espe- 
cially true  since  personal  hygiene  and 
work  practice  rules  have  the  best 
chances  of  complete  success  where 
they  are  created  by  a  process  of  con- 
sultation and  cooperation  between  an 
employer  and  its  employees. 

MRP  and  employee  conditions  "Not 
the  Fault"  of  the  employer.  The  LIA 
and  other  employers  argue  that  MRP 
benefits  should  not  be  provided  where 
the  need  to  temporarily  remove  a 
worker  arises  from  causes  other  than 
occupational  exposure  to  lead.  (Ex. 
354^).  p.  1:  Ex.  354(AA),  pp.  15-16,  29- 
30;  Ex.  453,  pp.  49-50;  Ex.  457(A),  pp. 
19-20.)  Under  this  approach,  MRP 
would  be  denied  to  workers  having 
special  susceptibilities  to  lead,  and  to 
workers  having  sources  of  nonoccupa- 
tional exposure  to  lead,  and  to  workers 
who  contract  a  temporary  non-work- 
related  medical  condition  which  is  sus- 
tantially  aggravated  by  occupational 
exposure.  The  LIA  offers  no  sugges- 
tions, however,  as  to  how  these  situa- 
tions could  be  administratively  isolat- 
ed from  cases  where  occupational  ex- 
posure to  lead  was  the  prime  basis  for 
the  removal  of  a  worker.  This  issue 


was  likely  avoided  since,  as  NIOSH 
has  reported,  the  determination  of 
whether  a  specific  medical  condition  is 
of  occupational  origin  is  an  extremely 
complex  matter.  (Ex.  376(C).)  The 
issue  is  posed,  though,  as  whether  an 
employer  should  be  "held  responsible" 
for  employee  conditions  not  the  fault 
of  the  employer.  (Ex.  354(AA),  p.  30; 
Ex.  453.  p.  49.) 

MRP  applies  irrespective  of  the  com- 
bination   of    factors    underlying    the 
need  to  temporarily  remove  a  worker 
since    MRP    is    solely    a    preventive 
health  mechanism.  MRP  in  no  fashion 
"perudizes"  an  employer,  or  "holds  an 
employer   responsible"   for   anything; 
MRP  simply  provides  health  protec- 
tion   to    a    worker    who    temporarily 
needs  it.  OSHA  recognizes  that  there 
are  potential  sources  of  nonoccupa- 
tional exposure  to  lead.  (Ex.  376(C).) 
There  is  little  evidence  in  the  lead 
record,  however,  to  indicate  that  these 
sources  are  of  a  magnitude  comparable 
to  the  substantial  occupational  expo- 
sure   faced    by    many    lead    industry 
workers.  (Tr.  3104-06.)  OSHA  recog- 
nizes that  some  people  may  develop 
permanent  medical  conditions  which 
absolutely  preclude  any  lead  exposure. 
These  individuals  will  be  handled  not 
through  MRP  but  through  preemploy- 
ment      medical      examinations      and 
through    disability    pensions.    OSHA 
also  recognizes  that  some  workers  may 
at  a  point  during  their  working  careers 
develop  a  temporary  medical  condition 
which  is  substantially  aggravated  by 
continued    expostire    to    lead.    These 
workers,  as  well  as  those  who.  for  ex- 
ample,  have  a  medical  condition  in 
part  caused  by  nonoccupational  expo- 
sure to  lead,  merit  the  protection  that 
MRP  affords.  MRP  responds  to  the 
likely  adverse  effects  of  continued -Oc- 
cupational exposure  to  lead,  thus  the 
underlying  causes  prompting  the  re- 
moval of  a  worker  should  not  affect 
the  worker's  eligibility  to  participate 
in  the  MRP  program. 

Although  the  LIA  believes  that  em- 
ployer fault  should  somehow  affect 
the  MRP  program,  both  the  LIA  and 
the  BCI  agree  that  an  employer  has 
the  responsibUity  to  protect  a  worker 
from  harmful  occupational  exposure 
to  lead  even  where  the  effects  of  non- 
work-related  exposures  are  what  make 
continued  occupational  exposure  to 
lead  so  harmful.  (Tr.  3221-22,  3226-27; 
Ex.  137,  p.  15;  Ex.  335,  pp.  84-85;  see 
also,  Ex.  335,  p.  81.)  As  stated  by  the 
LIA: 

A  second  objection  which  has  been  raised 
•  •  •  is  that  it  would  somehow  be  unfair  to 
penalize  the  employer  when  the  worker's 
elevated  blood  lead  level  may  have  been 
caused  in  part  by  factors  (such  as  off-the- 
job  exposure)  over  which  the  employer  has 
little  control  (Ex.  335,  p.  84).  •  •  •  We  start 
from  the  proposition  that  no  employer 
should  allow  an  employee  to  work  in  a  lead- 
exposed  area— no  matter  how  safe  that  area 
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may  be  for  others— if  the  employer  has 
reason  to  believe  that  such  exposure  would 
materially  endanger  the  employee's  health. 
Whether  an  employee  has  a  preemployment 
condition  (such  as  anemia)  or  later  develops 
high  blood-lead  levels  through  poor  hygiene 
or  outside  activities,  he  should  not  be  sub- 
jected to  exposures  which,  although  not 
harmful  to  others,  are  not  safe  for  him.  (Ex. 
335,  pp.  84-85). 

If  the  exposure  in  the  work  room,  when 
added  to  the  baseline  exposure  from  other 
sources,  endangers  a  worker's  health,  this  is 
very  much  a  matter  for  concern  and  action 
by  OSHA.  (Ex.  335,  p.  85). 

Several  participants  in  the  lead  pro- 
ceeding made  various  suggestions  that 
MRP  should  include  a  "safe  zone 
qualification"  whereby  MRP  would 
not  apply  if,  for  example,  an  employee 
had  not  been  exposed  to  lead  above 
the  permissible  exposure  limit  for  the 
past  6  months.  (Ex.  354(W),  p.  1;  Ex. 
354(AA),  pp.  30,  35;  Ex.  453,  pp.  50-51.) 
MRP  omits  this  form  of  qualification 
si^ce  Its  purported  justifications  paral- 
lel arguments  advanced  in  favor  of 
denying  MRP  due  to  hygiene  and 
work  practice  violations,  or  due  to  fac- 
tors not  the  fault  of  the  employer.  In 
addition,  the  50  /xg  PEL  is  not  claimed 
to  be  a  safe  level  for  all  workers.  Final- 
ly, the  30  >ig/m'  action  level  is  in  a 
sense  a  safe  zone  qualification,  since 
the  standard  does  not  apply  to  em- 
ployers who  keep  exposure  below  30 
fig/m'. 

Worker  abuse  of  MRP.  Several  em- 
ployers raised  the  spectre  of  workers 
abusing  the  MRP  program.  (Tr.  7462, 
7476-77;  Ex.  354(D).  p.  3;  Ex.  354(U)  p. 
2:  Ex.  354(AA)  pp.  3,  20,  23;  Ex.  402, 
pp.  8-9;  Ex.  453.  p.  53;  Ex.  447.  p.  3.) 
The  MRP  provisions,  and  the  explana- 
tory information  contained  in  this  at- 
tachment,   have   been   carefully   pre- 
pared in  vieW  of  all  expressed  employ- 
er fears  concerning  potential  abuse  of 
MRP.  Only  the  most  reckless  and  de- 
termined employee  should  be  able  to 
take    advantage   of   MRP.   To   abuse 
MRP.  an^  employee  would  have  to  de- 
lilaerateily  Ingest  lead  (deliberate  inha- 
lation should  be  prevented  by  employ- 
er control  of  air  lead  levels,  respirator 
usage,  and  work  practices).  Once  em- 
ployers have  educated  all  employees  of 
the  many  and  varied  toxic  properties 
of  lead,  deliberate  worker  ingestion  of 
lead  will  likely  be  contemplated  by 
only  the  most  demented  of  individuals. 
Too  much  ingestion  could  cause  ence- 
phalopathy and  rapid  death.  (Ex.  1.  p. 
Ill— 5.)  Repeated  ingestion  of  lesser 
quantities    of    lead    could    render    a 
worker  impotent,  sterile,  or  quite  ill  in 
a  variety  of  ways.  Continued  ingestion 
of  lead  might  place  a  worker  on  a 
kidney  dialysis  machine  In  later  years. 
The  foregoing  health  risks  should  not 
.    be  taken  lightly  by  any  worker  consid- 
ering abusing  MRP  by   eating  lead. 
And.  with  this  in  mind.  OSHA  is  confi- 
dent that  deliberate  worker  ingestion 
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of  lead  should  prove  no  more  a  prob- 
lem in  the  future  than  it  has  been  In 
the  past.  (Tr.  7720,^476-77.  7825-27.) 

ATTACHMENT  D— FEASIBILITY 

1.  Introduction..  In  setting  standards 
for  toxic  substances,  the  Secretary  is 
required  to  give  due  regard  to  the 
question  of  feasibility.  Section  6(b)(5) 
of  the  Act  mandates  that  the  Secre- 
tary shall  set  the  standard  which  most 
adequately  assures  employees'  safety 
and  health  "to  the  extent  feasible,  on 
the  basis  of  the  best  available  evi- 
dence." Additionally,  In  the  develop- 
ment of  occupational  safety  and 
health  standards,  "considerations 
shall  be  the  latest  available  scientific 
data  in  the  field,  the  feasibUlty  of  the 
standards,  and  experience  gained 
under  this  and  other  health  and  safety 
laws." 

Accordingly,  OSHA  analyzes  the  fea- 
sibility of  proposed  standards.  In  addi- 
tion, OSHA  assesses  the  economic 
Impact  of  Its  standard  In  order  to  satis- 
fy a  series  of  Executive  orders  requir- 
ing economic  impact  analysis  of  major 
government  regulations.  (E.O.  11821, 
11949,  12044)  OSHA  makes  such  anal- 
yses available  to  affected  parties  for 
comment  and  subsequent  hearing 
prior  to  issuance  of  final  rules,  and  in- 
vites the  submission  of  other  informa- 
tion on  the  economic  Impact  and  feasi- 
bility of  proposed  standards.  In  devel- 
oping a  staindard  for  exposure  to  lead, 
OSHA  has  evaluated  both  the  econom- 
ic impact  and  the  feasibility  of  the 
standard  on  the  basis  of  the  entire  ru- 
lemaking record,  including  the  infor- 
mation develoE>ed  by  its  own  studies  of 
the  proposal  and  submissions  by  the 
public.  On  the  basis  of  the  best  availa- 
ble evidence,  therefore.  OSHA  has  de- 
termined, as  explained  In  detail  below, 
that  the  permanent  standard  is  feasi- 
ble and  will  not  have  an  undue  impact 
on  the  national  economy. 

To  aid  in  its  assessment  of  techno- 
logical and  economic  factors,  in  early 
1976.  OSHA  contracted  with  John 
Short  and  Associates.  Inc.  of  Salt  Lake 
City.  Utah,  to  identify  the  industries 
In  which  employees  were  exposed  to 
lead,  to  investigate  the  technological 
feasibility  of  compliance  with  the  pro- 
posed PEL  of  100  fig/m'.  and  to  esti- 
mate compliance  costs  and  impacts  for 
all  affected  Industries.  After  review  of 
the  Short  report.  OSHA  determined 
that  the  report  had  some  serious 
methodological  deficiencies  and  that 
additional  data  collection  as  well  as 
more  Indepth  analysis  of  the  major 
impacted  industries  was  necessary 
(See  Ex.  65A).  D.  B.  Associates.  Inc. 
("DBA")  was  hired  to  perform  this 
task.  DBA  subcontracted  the  economic 
impact  analysis  to  A.  V.  Adams  Asso- 
ciates. Inc..  and  the  final  report  from 
DBA  ("DBA  report."  Ex.  26  with  ad- 
denda and  errata,  Ex.  65B  and  65C)  is 
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the  official,  economic  impact  state- 
ment (EIS)  for  the  Department  of 
djabor  on  the  lead  standard.  The  Short 
report  was  released  to  the  public  on 
January  4,  1977.  and  has  been  entered 
into  the  record  as  exhibit  22.  Since  it 
was  not  considered  to  be  reliable  in  its 
assessment  of  costs  of  compliance,  it 
was  therefore  designated  as  a  prelimi- 
nary EIS. 

The  DBA  report  uses  various 
sources.  It  extracted  most  of  the  reli- 
able information  from  the  Short 
report  and  augmented  it  with  its  own 
research.  It  used  a  draft  of  the  Lead 
Industries  Association  (LIA)  study 
conducted  by  Charles  River  Associates 
("CRA")  ("Economic  Impact  of  Pro- 
posed OSHA  Lead  Standards,"  4  vol- 
umes, March.  1977,  Ex.  127)  for  eco- 
nomic data  in  the  smelting  and  storage 
battery  industries  and  information 
gathered  from  published  material  and 
industry  sources.  Additionally,  for  the 
battery  industry  analysis,  it  relied  to  a 
great  extent  on  a  July  1976  study  by 
Industrial  Health  Engineering  Asso- 
ciates, Inc.  (IHE)  performed  for  the 
Battery  CouncU  International  ("Engi- 
neering Cost  and  PeasibUlty  Study  — 
Proposed  OSHA  Lead  Standard,"  Ex. 
29  (29A)).  For  the  secondary  smelting 
analysis,  it  relied  on  a  draft  of  an  IHE 
study  performed  for  LIA  ("Pinal 
Report:  Engineering  Cost  and  Feasibil- 
ity Study,  Proposed  OSHA  Lead 
Standard,  Secondary  Smelters,"  Ex. 
138D)  and  an  unpublished  study  from 
1975  by  CRA.  For  the  primary  smelt- 
ing industry,  it  also  relied  on  an  IHE 
study  performed  for  Amax  Lead  Com- 
pany's Missouri  smelter  (Ex.  3  (108)). 
In  addition  to  the  DBA  report.  OSHA 
contracted  with  the  Center  for  Policy 
Alternatives  (CPA)  at  the  Massachu- 
setts Institute  of  Technology  to  have  a 
cost  and  economic  analysis  performed 
to  assess  the  impacts  of  medical  re- 
moval protection  (MRP)  (Ex.  439A. 
with  addendum,  Ex.  439B.  and  errata. 
Ex.  439C).  CPA  delivered  its  report  in 
November,  1977.  and  additional  hear- 
ings were  held  on  it.  (See  attachment 
C  for  discussion  of  feasibility  of  MRP. ) 
This  report,  along  with  the  DBA  and 
CRA  reports,  provide  the  basis  of 
OSHA's  economic  analysis  of  costs  and 
impacts  associated  with  implementa- 
tion of  the  lead  standard.  In  addition 
to  these,  several  cost  studies  (e.g..  Ex. 
123C;  fix.  231)  submitted  to  the  record 
were  considered  along  with  aU  rele- 
vant comments  and  testimony. 

2.  Guidelines  for  determining  feasi- 
bility. The  OSH  Act  has  been  charac- 
terized by  the  courts  as  technology- 
forcing  legislation  (Society  of  Plastics 
Industnes,  Inc.  v.  OSHA,  509  F.2d 
1301,  1309  (3d  Cir.  1975)  (vinyl  chlo- 
ride standard):  AFL-CIO  v.  Brennan, 
530  F.  2d  109.  121  (3d  Cir.  1975)  (me- 
chanical power  press  standard)),  and 
\a  the  case  of  lead,  substantial  changes 
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in  technology  may  be  required  to 
achieve  the  necessary  degree  of 
worker  protection.  Section  6(b)(5)  of 
the  Act  cites  "feasibility"  as  a  limita- 
tion on  what  OSHA  can  require  of  em- 
ployers under  the  standard,  but  there 
has  been  limited  Judicial  guidance  on 
how  feasibility  determinations  should 
be  made  by  OSHA.  This  section  is  pro- 
vided to  set  forth  OSHA's  view  of  its 
obligations  under  the  OSH  Act  and  to 
establish  a  framework  aroimd  which 
feasibility  determinations  for  the  lead 
standard  have  been  made.  It  attempts 
to  bring  together  the  relevant  case  law 
and  agency  policy  which  articulate  im- 
portant issues  which  should  be  ad- 
dressed In  determining  the  feasibility 
of  a  standard. 

Feasibility  determinations  cannot  be 
discussed  in  isolation  from  a  imlt  of 
reference.  In  assessing  whether  this 
standard  is  feasible.  OSHA  has  asked: 
Feasible,  with  regard  to  whom?  Must 
it  be  feasible  for  every  firm  to  comply? 
For  all  stages  of  production?  For  dif- 
ferent manufacturing  techniques?  For 
old  and  new  firms?  For  small  and  large 
plants?  For  the  industry  as  a  whole? 

The  OSH  Act  and  its  legislative  his- 
tory do  not  address  this  problem,  but 
guidance  can  be  found  in  decisions  of 
appellate  courts  which  have  reviewed 
prior  OSHA  standards.  OSHA  has  rec- 
ognized that  different  industries, 
groups  within  an  industry,  and  individ- 
ual firms  have  different  technological 
problems  and  differing  capabilities  to 
make  the  technological  changes 
needed  to  protect  workers.  (Industrial 
Union  Department  v.  Hodgson^99  P. 
2d  467,  479-81  (D.C.  Cir.  1974)TAsbes- 
tos  standard);  American  Iron  &  Steel 
Institute  v.  OSHA,  577  F.  2d  825,  833, 
836  (3d  Cir.  1978)  (coke  oven  emissions 
standard);  AFL-CIO.  530  P.  2d  at  120). 
These  differences  are  not  necessarily 
determinative  in  assessing  a  standard's 
feasibility.  The  court  in  the  asbestos 
case  indicated  that  the  standard  does 
not  have  to  be  feasible  for  every  firm 
In  order  to  be  upheld.  It  did  imply 
that  a  standard  which  would  lead  to 
the  demise  of  an  industry  is  not  feasi- 
ble. The  court  did  not  directly  address 
the  Issue  of  whether  a  standard  would 
be  upheld  as  feasible  if  it  caused  the 
demise  of  certain  subgroups  within  an 
industry  (e.g.,  old  firms,  small  plants, 
certain  manufacturing  techniques). 
However,  the  decision  implies  that  the 
standard  could  be  considered  feasible 
If  the  demise  of  the  subgroup  did  not 
ad^rsely  affect  the  competitive  struc- 
tua-e  of  the  Industry.  Even  if  the 
demise  of  the  subgroups  does  adverse- 
ly affect  the  competitive  structure,  it 
is  not  clear  from  the  case  that  this 
fact  alone  would  make  the  standard 
infeasible. 

Thus,  it  appears  that  the  appropri- 
ate unit  of  reference  for  determining 
the  feasibility  of  an  OSHA  standard  Is 


not  necessarily  fndivldual  firms  or 
smaU  groups  of  firms.  On  the  con- 
trary, OSHA  standards  may  be  upheld 
as  feasible  even  if  they  lead  to  the 
demise  of  some  firms  or  Industrial  sub- 
groups so  long  as  the  industry  as  a 
whole  is  able  to  comply  with  the 
standard.  How  much  of  the  industry 
must  be  able  to  comply  in  order  for 
the  standard  to  be  upheld  is  still  an 
open  question. 

Because  of  the  strong  mandate 
which  the  OSH  Act  imposes  for  the 
protection  of  workers,  OSHA  stand- 
ards must  often  attempt  to  "force"  the 
development  of  "new"  technology  for 
protective  purposes.  The  exact  param- 
eters of  this  authority  are  difficult  to 
chart;  however,  there  various  sources 
to  draw  upon  for  guidance.  At  a  mini- 
mum, it  is  clear  that  OSHA  is  not  lim- 
ited to  mandating  the  adoption  of 
technology  which  is  "fully  developed." 
(SP/  V.  OSHA.  509  P.  2d  at  1309.)  This 
means  that  OSHA  can  go  further  than 
simply  requiring  the  diffusion  of  an  al- 
ready fully  commercialized  technology 
to  firms  that  were  not  using  it. 
Rather,  standards  may  in  effect  re- 
quire "improvements  in  existing  tech- 
nology" or  "the  development  of  new 
technology."  (SPI  v.  OSHA.  509  P.  2d 
at  1309.)  Thus,  requirements  for 
changes  of  a  more-than-lncremental 
nature  and  changes  in  fairly  early 
stages  of  development  are  apparently 
feasible  within  the  meaning  of  the 
Act. 

Furthermore,  the  courts  have  real- 
ized that  in  determining  the  feasibility 
of  change.  OSHA  can  look  to  the  stage 
of  development  of  new  technologies 
and  is  permitted  to  make  reasoned 
judgments.  i.e..  predictions,  about 
their  future  utUlty.  (f)  Thus,  OSHA 
has  looked  ~to  both  "existing  capabili- 
ties and  imminent  advances  in  their 
art."  (2)  Similarly,  a  finding  that  a 
technical  advance  is  feasible  can  be 
made  on  the  basis  of  evidence  that  a 
technology  is  in  the  "experimental" 
stage.  (J) 

Although  from  these  cases  OSHA 
derives  substantial  leeway  as  to  the 
amount  of  new  technology  it  can  man- 
date, there  appears  to  be  a  constraint 
upon  its  authority  to  determine  how 
the  development  may  take  place.  Spe- 
cifically, in  the  coke  oven  case, 
OSHA's  requirement  that  R.  &  D.  be 
undertaken  when,  after  implementa- 
tion of  the  reqxiired  controls,  compli- 
ance was  not  achieved,  was  invalidat- 
ed. UISI  V.  OSHA,  577  P.  2d  at  838.) 
The  rationale  for  the  court's  action" 
appears  to  be  that  the  requirement 
was  too  speculative  and  open-ended. 
The  case  does  not,  however,  stand  for 
the  proposition  that  OSHA  cannot  de 
facto  require  R.  &  D.  because  of  the 
stringency  of  a  promulgated  standard. 
On  the  contrary,  if  the  need  for  R.  & 
D.  arises  in  order  to  comply  (which,  of 


course,  is  not  always  the  case,  especial- 
ly when  already-developed  technology 
can  be  purchased),  it  may  of  course  be 
performed.  It  is  not  the  need  for  R.  & 
D.  to  which  the  3d  Circuit  was  object- 
ing in  the  coke  oven  decision  but 
rather,  simply,  the  unavoidable  "af- 
firmative duty"  to  perform  it. 

While  OSHA's  authority  to  insist, 
via  its  sljuidard-setting,  upon  signifi- 
cant technological  change  is  clear,  the 
cases  do  not  offer  much  guidance  as  to 
the  frame  of  reference  for  determining 
"newness."  In  the  intra-industry  con- 
text it  is  clear  that  mandatory  diffu- 
sion of  the  latest  techniques  is  appro- 
priate. This  interpretation,  offered  in 
the  no-hands-in-dies  case,  relies  upon 
the  act's  legislative  history,  which  ex- 
presses the  Intent  of  Congress  to  bring 
lagging  firms  up  to  the  standards  of 
the  more  progressive  members.  (4) 
Going  further,  the  vinyl  chloride  and 
coke  oven  cases  both  recognize  the  ne- 
cessity and  feasibility  of  requiring 
technology  which  surpasses  that  cur- 
rently in  use  in  even  the  leading  firms. 
(5) 

Because  the  degree  of  newness  in- 
volved in  any  such  change  is  likely  to 
be  different  for  different  industries  or 
different  firms  within  the  same  indus- 
try, the  cases  permit  standards  to  take 
such  factors  into  account.  For  exam- 
ple, the  no-hands-in-dies  case  recog- 
nized that  "different  applications" 
have  different  technological  capabili- 
ties, (ALF-CIO  V.  Brennan,  530  P.2d  at 
120)  and  the  coke  oven  case  considered 
the  problem  of  old  firms  versus  new 
firms  and  retrofit  versus  new  technol- 
ogy. 

It  is  unrealistic  to  discuss  the  feasi- 
bility of  a  technological  change  apart 
from  the  time  period  within  which  the 
change  is  to  occur.  A  change  which 
may  be  infeasible  in  the  short  run, 
either  because  the  costs  are  prohibi- 
tive or  because  the  technology  Is  not 
fully  developed  or  both,  may  become 
feasible  over  a  longer  period  of  time. 

Where  the  technology  is  fuUy  devel- 
oped and  ready  for  commercial  appli- 
cation at  the  time  the  standard  is 
being  developed,  immediate  compli- 
ance may  not  be  feasible  because  of 
cost  factors.  The  relationship  between 
time  and  cost  of  compliance  was  recog- 
nized implicitly  by  the  court  in  the 
WD  case  when  it  upheld  OSHA's  two- 
fiber  standard  for  asbestos.  (lUD  v. 
Hodgson,  499  F.2d  at  479.)  The  stand- 
ard authorized  a  4-year  delay  in  com- 
pliance with  the  requirement  because 
OSHA  was  concerned  with  the  eco- 
nomic impact  of  immediate  compli- 
ance on  the  asbestos  industries.  The 
court  upheld  OSHA's  decision  to  pro- 
mulgate prospective  standards  when 
the  agency  considered  inmiediate  com- 
pliance to  be  infeasible. 

Where  the  technology  needed  to 
protect  workers  is  not  fully  developed 
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and  ready  for  commercial  application, 
time  is  needed  in  order  to  permit  its 
development  and  implementation.  The 
greater  the  degree  of  change  needed 
and  the  earlier  Its  stage  of  develop- 
ment, the  more  time  will  be  needed  to 
make  the  change. 

The  relationship  between  these  two 
elements— time  and  stage  of  develop- 
ment—was indirectly  addressed  by 
OSHA  and  the  courts  in  regard  to  the 
no-hands-in-dies  standard.  OSHA  re- 
voked the  standard  for  a  nimiber  of 
reasons,  among  which  was  its  techno- 
logical Infeasibility.  Absent  OSHA's 
revocation,  the  standtu-d  would  have 
required  immediate  compliance.  OSHA 
determined  that  the  technology 
needed  to  comply  was  "not  universally 
possible  In  the  near  future."  With 
such  a  short  timetable  for  compliance, 
the  technology  would  clearly  need  to 
be  in  a  late  stage  of  development  to  be 
feasible.  The  court  implicitly  recog- 
nized the  relationship  between  time 
and  stage  of  development  in  stating 
that  OSHA's  determination  of  infeasi- 
bility must  consider  "existing  techno- 
logical capabilities  and  imminent  ad- 
vances the  art."  Neither  OSHA  nor 
the  court  addressed  the  issue  of 
whether  modifying  the  standard  to  re- 
quire compliance  at  a  much  later  date 
would  be  feasible. 

Determining  a  time  period  for  com- 
pliance and  the  feasibility  of  the  in- 
dustry's compliance  within  the  time 
frame  are  particularly  difficult  prob- 
lems when  the  technology  needed  Is  in 
an  early  stage  of  development  and  re- 
quires major  changes  in  the  industry's 
production  processes.  A  longer  time 
period  will  increase  the  Likelihood  that 
the  needed  technology  wUl  be  devel- 
oped. It  will  also  permit  a  greater  vari- 
ety of  technological  responses,  includ- 
ing those  which  reduce  costs.  At  the 
same  time,  the  longer  the  time  horizon 
for  compliance  and  the  less  developed 
the  technology  needed,  the  more  diffi- 
cult it  will  be  to  predict  the  specific 
compliance  technologies  that  may 
arise  and  their  attendant  costs. 

While  determining  the  feasibility  of 
short-term  compliance  with  a  fully  de- 
veloped technology  will  rely  heavUy 
on  considerations  of  costs,  more  fac- 
tors are  relevant  in  the  determination 
of  feasibility  for  long  term  compliance 
where  the  technology  Is  not  fully  de- 
veloped. Factors  which  may  appropri- 
ately enter  into  the  determination  in- 
clude: 

(1)  The  general  innovativeness  of  the  in- 
dustry (more  innovative  Industries  may  be 
more  capable  of  developing  larger  changes 
in  earlier  stages  of  development  than  less 
innovative  industries,  other  things  being 
equal): 

(2)  The  financial  and  technical  resources 
available  to  the  industry  (industries  with 
both  substantial  technical  expertise  and  fi- 
nancial resources  may  be  more  capable  of 
developing  the  needed  technology  and  in  a 
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shorter  time  period  than  industries  without 
these  resources); 

(3)  The  degree  of  change  needed  and  it* 
stage  of  development  (the  greater  the 
change  needed  and  the  earlier  its  stages  of 
development,  the  more  time  will  be  needed 
for  compliance ); 

(4)  Certainty  of  product  market  (increas- 
ing demand  and  the  absence  of  close  substi- 
tutes would  allow  slgnlficiant  price  rises  or 
other  economic  adjustments  needed  for  con- 
version); 

(5)  Size  and  complexity  of  plant  or  process 
rcQuiring  alteration  (large-scale  industrial 
processes  may  rqulre  more  innovative  and 
expensive  modification):  and 

(6)  77i€  experience  of  recent  technological 
change  in  similar  industries  (the  ability  of 
smilar  Industries  to  develop  successfully 
similar  new  technology  is  some  indication  of 
the  standard's  feasibility  for  the  industry  in 
question). 

In  developing  the  lead  standard, 
OSHA  has  incorporated  an  implemen- 
tation schedule  based,  in  part,  on  its 
best  judgment  of  the  time  periods  suf- 
ficient for  "Improvements  in  existing 
technology"  or  the  "development  of 
new  technology."  OSHA  has  also 
taken  into  account  the  degree  of  tech- 
nological change  which  will  be  re- 
quired in  order  to  meet  the  standard 
as  well  as  the  distribution  of  its  im- 
pacts. These  considerations,  which 
relate  closely  to  technology,  are  all  rel- 
evant to  determine  feasibility.  An  ad- 
ditional element  in  this  determination 
is  cost. 

The  Act  does  not  address  the  issue 
of  economic  considerations,  and  the 
legislative  history  is  "at  best  cloudy." 
(AFL-CIO  V.  Brennan,  530  P.  2d  at 
122.)  Case  law,  however.  Indicates  that 
economic  considerations  can  be  taken 
into  account  in  determining  feasibility. 
In  the  asbestos  case,  the  D.C.  Clrctilt 
Coiui,  of  Appeals  noted  that  the 
"thrust"  of  the  legislative  history 
"seem(s)  to  be  that  practical  consider- 
ations can  temper  protective  require- 
ments." (WD  V.  Hodgson,  499  P.  2d  at 
477-78.)  This  reasoning  has  been  fol- 
lowed by  the  third  circuit  in  the  "no- 
hands-in-dies"  and  coke  oven  emis- 
sions standards.  Therefore,  the  eco- 
nomic cost  of  a  standard  appears  to  be 
one  among  many  "practical"  factors 
which  OSHA  may  consider  in  its  de- 
termination of  feasibility— and  one 
which  does  not  have  to  be  accorded 
greater  importance  than  technologl(»l 
factors  or  adminlstrabUlty. 

OSHA  recognizes  the  need  to  assess 
economic  Impact,  especially  for  stand- 
ards where  compliance  costs  can  be 
large.  In  factoring  economic  consider- 
ations into  the  decisionmaldng  proc- 
ess, vari^ous  approaches  to  the  problem 
can  be  used.  To  date,  the  courts  have 
not  Imposed  any  particular  method- 
ology on  OSHA.  On  the  contrary,  the 
asbestos  case,  which  offers  the  most 
thorough  analysis  of  the  OSHA  deci- 
sionmaking process,  has  indicated  that 
it  is  a  process  "inherently  legislative" 
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in  nature  and  dependent  to  a  greater 
extent  on  "policy  judgments"  than  on 
"purely  factual  analysis."  (.WD  v. 
Hodgson,  499  P.  2d  at  475.) 

OSHA  has  and  will  continue  to  make 
these  difficult  policy  Judgments  with  a 
view  toward  fulfilling  the  objectives  of 
the  Act  and  with  the  recognition  that 
"there  can  be  no  question  that  the 
OSHA  Act  represents  a  decision  to  re- 
quire safeguards  for  the  health  of  em- 
ployees even  if  such  measures  substan- 
tially increase  production  costs."  (lUD 
V.  Hodgson,  499  F.  2d  at  477.) 

Although  OSHA  can  impose  sub- 
stantial costs  on  employers,  it  is  not 
yet  clear  exactly  what  degree  of  costs 
can  be  imposed  within  the  meaning  of 
feasibility.  The  lUD  case  offers  the 
most  guidance.  It  maintains  that  a 
standard  is  still  feasible  even  if  it  is 
"financially  burdensome,"  "affects 
profit  margins  adversely."  or  results  in 
the  "demise"  of  individual  employers. 
IIUD  v.  Hodgson,  499  P.  2d  478.)  More 
specifically,  the  coke  oven  standard 
was  held  to  be  feasible  even  though  it 
was  projected  to  increase  competition 
from  foreign  producers,  decrease  in- 
dustry earnings  per  share  by  about  13 
percent,  require  approximately  10  mil- 
lion man-hours  of  work,  and  was  esti- 
mated to  cost  up  to  $1.28  billion.  (.AISI 
V.  OSHA.  577  P.  2d«t  836.)  In  the  case 
of  vinyl  chloride,  the  standard  was 
upheld  as  feasible  even  when  industry 
projected  that  the  costs  of  VCM  would 
rise  from  7.4U/lb.  to  12.71t/lb.  iSPI  v. 
OSHA,  509  P.  2d  at  1309.) 

Although  there  are  several  examples 
of  feasible  standards,  there  has  been 
only  one  instance  in  which  a  standard 
was  considered  tnfeasible.  This  case, 
the  no-hands-Ln-dies  standard,  does 
not  offer  an  especially  good  example 
for  determining  the  outer  bound  of 
feasibility  because  of  the  peculiar  cir- 
cvimstances  surrounding  it.  16)  There- 
fore, guidance  as  to  the  limits  of  eco- 
nomic feasibility  derives  mostly  from 
dicta  in  this  and  other  cases.  In  the 
coke  oven  case,  for  example,  the  covurt 
suggested  that  a  standard  which  "im- 
perils the  existence"  of  the  industry 
might  be  tnfeasible.  Similarly,  the 
third  circuit  spoke  of  "massive  eco- 
nomic dislocation"  as  a  measure  for  an 
"unreasonable"  standard.  (AFL-CIO  v. 
Brennan,  530  P.  2d  at  123.) 

Clearly,  in  a  determination  as  com- 
plex as  that  concerning  economic  fea- 
sibility, there  are  many  different  kinds 
of  factors  which  OSHA  takes  into  ac- 
count. The  cases  have  not  been  silent 
on  this  issue;  however,  it  is  important 
to  realize  that  what  they  have  said  has 
been  offered  always  as  guidance  and 
not  as  a  directive.  Consistently  since 
the  asbestos  case,  the  courts  have  rec- 
ognized the  wide  discretion  which 
Congress  gave  to  OSHA  to  make 
policy  judgments,  and  they  have  gen- 
erally been  deferential  toward  both 
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the  agency's  factual  determinations 
and  its  decision  process.  (7)  Neverthe- 
less, there  are  several  elements  which 
the  courts  have  suggested  that  OSHA 
may  consider: 

(1)  The  issue  of  Intra-lndustry  competi- 
tion. In  the  asbestos  case,  the  court  recog- 
nized that  If  -only  a  few  employers  could 
comply  quickly,  a  delay  in  the  standard 
might  be  appropriate  in  order  to  avoid  in- 
creased concentration  in  that  Industry. 
Moreover,  a  significant  adverse  effect  on  a 
subgroup  within  the  Industry  may  be  con- 
sidered in  determining  feasibility.  In  Con- 
gress' opinion,  however,  the  Intra-lndustry 
competitive  problems  were  seen  to  be  severe 
without  regiilation,  because  recalcitrant  em- 
ployers were  able  to  profit  from  their  lack 
of  concern  for  health  and  safety.  (S.  Rep.  at 
5180,  supra,  n.  3)  Therefore,  regulation  may 
in  some  cases  actually  improve  the  competi- 
tive health  of  the  Industry. 

(2)  The  Issue  of  inter-Industry  competi- 
tion. The  asbestos  case  recognized  that  a 
standard  which  renders  an  industry  less 
able  to  compete  with  substitute  products  is 
less  feasible  (other  things  being  equal)  than 
one  which  does  not.  Moreover,  in  discussing 
the  issue  of  Industry -specific  standards,  the 
court  recognized  that  differing  standards 
which  give  one  industry  a  competitive  ad- 
vantage over  the  other  might  be  grounds  for 
a  challenge  to  the  standard,  if  the  industries 
were  in  direct  competition.  Similar  stand- 
ards or  different  standards  for  noncompet- 
ing  sectors  would  not  raise  this  possibility. 

(3)  The  issue  of  foreign  competition.  The 
asbestos  case  recognized  that  foreign  compe- 
tition may  be  a  consideration  in  determining 
the  feasibUity  of  a  standard.  Nevertheless, 
In  spite  of  evidence  from  Industry  repre- 
sentatives that  DJS.  goods  would  be  unable 
to  compete  with  imports,  the  standard  was 
upheld.  A  similar  claim  was  made  in  the 
coke  oven  case  by  the  steel  Industry.  Al- 
though the  court  noted  this  claim,  the 
standard  was  again  found  to  be  feasible. 

It  should  be  emphasized  that  even 
though  standards  may  result  in  ad- 
verse impacts  in  any  of  the  above  re- 
gards, they  do  not  necessarily  become 
infeasible.  On  the  contrary,  the  case 
holdings  indi^te  otherwise,  as  does 
the  court's  qualification  of  its  discus- 
sion of  these  factors  in  the  asbestos 
case: 

These  tentative  examples  are  not  meant 
to  illustrate  concrete  Instances  of  economic 
InfesLslbllity  but  rather  to  suggest  the  com- 
plex elements  that  may  be  relevant  to  such 
a  determination.  ilUD  v.  Hodgson.  499  P.  2d 
at  478.) 

Another  economic  issue  which  has 
been  discussed  in  the  case  law  con- 
cerns the  feasibility  of  promulgated 
standards  as  applied  to  individual 
firms.  Although  the  issue  Is  one  of  le- 
gitimate concern,  it  is  clearly  not  dis- 
positive In  assessing  the  feasibility  of 
standards.  On  the  contrary,  the  appro- 
priate unit  of  reference  in  assessing 
feasibility  in  standard-setting  is  not 
the  individual  firm.  Therefore,  while 
the  cases  recognize  the  general  intent 
of  the  act  "not  to  put  employers  out  of 
business."  equal  recognition  is  given  to 
the  reality  that  standards  can  put  in- 
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dividual  firms  out  of  business.  The 
AFL-CIO  case  suggests  that  there  are 
businesses  "so  marginally  efficient  or 
productive  as  to  be  unable  to  follow  ' 
standards  otherwise  universally  feasi- 
ble." (530  P.  2d  at  123.)  It  even  sug- 
gests that  they  are  "industrial  activi- 
ties involving  hazards  so  great  and  of 
such  little  social  utility  that  the  Secre- 
tary would  be  justified  in  concluding 
that  their  total  prohibition  is  proper  if 
there  is  no  technologically  feasible 
method  of  eliminating  the  operational 
hazard."  (530  P.  2d  at  121.) 

This  language  clearly  suggests  that 
groups  of  firms  or  product  lines  might 
legitimately  be  forced  out  of  business 
in  certain  circumstances.  Moreover, 
both  the  AFLr-CIO  and  AISI  cases  rec- 
ognize that  there  are  mechanisms  to 
mitigate  hardship  for  individual  firms 
in  circumstances  involving  a  strict,  but 
feasible  standard.  (530  P.  2d  at  124; 
577  P.  2d  at  835.)  These  include  var- 
iances, (*)  abatement  modifications, 
and  the  ability  to  challenge  the  appli- 
ocation  of  a  standard  in  citation  con- 
tests. 

A  final  issue  to  consider  on  the  sub- 
ject of  economic  feasibility  derives  pri- 
marily from  a  series  of  enforcement 
decisions  involving  the  noise  standard 
(e.g..  Secretary  of  Labor  v.  Continental 
Can;  Turner  Co.  v.  Secretary  of  Labor, 
561  P.  2d  821  (7th  Cir.  1977).)  These 
cases  have  held  that  a  determination 
of  whether  engineering  controls  are  a 
feasible  compliance  option  involves  a 
balancing  of  costs  and  benefits.  Al- 
though these  cases  look  to  the  stand- 
ard-setting cases  for  guidance  as  to  the 
meaning  of  the  word  "feasible"  when 
it  is  used  in  a  standard,  the  gloss  they 
have  put  on  the  definition  of  feasibil- 
ity has  never  been  approved  in  the 
standard-setting  context.  On  the  con- 
trary. Arkansas-Best  Freight  Co.  v. 
OSHRC.  529  P.  2d  649.  654  (8th  Cir. 
1976)  specifically  rejected  the  notion 
of  a  cost-l>enefit  approach.  Therefore. 
Turner  and  Continental  Can  run 
counter  to  established  precedent  in 
the  standard-setting  cases  and  their 
rationale  is  not  considered  applicable. 

3.  General  principles.  OSHA  has  de- 
termined that  compliance  with  the 
standard  generally  may  be  achieved  by 
the  application  of  existing  methods  of 
exposure  control,  although  in  some 
cases  this  will  require  imaginative  and 
rigorous  application  of  these  methods. 
In  a  few  instances,  technological  devel- 
opment may  be  necessary.  In  this  sec- 
tion OSHA  has  presented  the  basic 
principles  on  which  its  conclusions  re- 
garding feasibility  for  each  industry 
are  based. 

Dr.  Melvin  Pirst.  an  experienced,  in- 
dustrial hygiene  engineer  and  profes- 
sor of  environmental  health  engineer- 
ing at  the  Harvard  School  of  Public 
Health,  explained  the  basic  principles 
of  controlling  lead  exposure.  (Ex.  270.) 


He  stated  that  workers  could  be  sepa- 
rated from  contact  with  lead  dust  or 
fume  by  erecting  physical  barriers  be- 
tween the  worker  and  the  contami- 
nant or  by  the  use  of  exhaust  ventila- 
tion that  creates  air  currents  to  sweep 
airborne  dust  and  fumes  away  from 
the  breathing  zone  of  workers  and 
draws  them  out  of  the  workroom.  His 
testimony  documents  the  specific  ap- 
plication of  these  two  principles  to  the 
lead  industries  (Ex.  270.  pp.  29-32): 

"Every  operation  that  can  be  mecha- 
nized and  automated  is  capable  of 
being  enclosed  by  tight  physical  bar- 
riers and  placed  under  slight  negative 
pressure  to  prevent  outleakage  of  dust 
or  fume  laden  air  to  the  workroom. 
Material  conveying  by  mechauiical  or 
pneumatic  means  is  easily  adaptable 
to  ventilated  enclosure  as  a  substitute 
for  hand  shoveling,  movement  by 
front-end  loader,  or  by  open  conveyors 
of  many  types.  Mechanical  movement 
of  solids  by  screw,  belt,  apron,  drag 
flight,  vibrating,  or  bucket  conveyors 
is  a  well  established  technology.  Meth- 
ods of  en<dosiu-e  and  exhaust  ventila- 
tion are  well  documented  and  easy  to 
apply.  The  principal  areas  of  concern 
are  the  transfer  points  and  these  must 
be  carefully  exhaust  ventilated  to 
counter  a  tendency  for  these  areas  to 
become  pressurized  by  the  rapid  flow 
of  material  and  to  leak  outward 
through  cracks  or  access  ports  in  the 
housings.  When  enclosures  are  tightly 
constructed,  exhaust  air  requirements 
wiU  be  modest  and  entrainment  of 
lead  dust  by  the  exhaust  air.  negligi- 
ble. Pneumatic  conveying  of  granular 
materials  and  powders  is  accomplished 
through  leaktight  systems.  The  criti- 
cal control  point  is  where  the  material 
comes  to  rest,  as  in  a  storage  silo.  At 
that  point,  the  conveying  air  must  be 
discharged  through  a  suitable  air 
cleaning  device.  Industrial  cloth  filters 
are  customarily  used  for  this  purpose. 
Por  liquids  and  molten  metal,  pump- 
ing through  pipelines  Is  an  excellent 
and  safe  enclosed  material  transfer 
means. 

In  all  these  cases,  the  worker  is 
physically  separated  from  the  lead- 
-containing  materials.  Other  means  of 
isolating  workers  from  lead-containing 
materials  by  physical  barriers  are  to 
place  them  inside  air-conditioned  work 
booths  from  which  they  can  perform 
their  tasks  by  remotely  controlled 
mechanisms.  Bucket  loading  of  con- 
veyors from  storage  pits,  overhead 
cranes,  and  bulk  loading  stations  lend 
themselves  to  this  method  of  placing 
workers  inside  a  protective  atmo- 
sphere enclosure.  This  system  is 
widely  used  in  the  iron  and  steel  in- 
dustry. 

When  workers  cannot  be  separated 
from  lead  exposure  by  physical  bar- 
riers, they  can  be  protected  by  the  use 
of  exhaust  ventilation  applied  through 
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hoods  of  suitable  construction  and 
properly  located  to  provide  the  re- 
quired protection  factors.  The  princi- 
ples of  exhaust  ventilation  for  the  pro- 
tection of  industrial  workers  are  well 
established  and  widely  applied.  They 
are  based  on  the  creation  of  a  con- 
trolled air  velocity  to  draw  clean  air 
past  a  worker,  through  the  contami- 
nated zone,  and  then  to  sweep  the  con- 
tamination out  of  the  workroom  and 
into  an  air  cleaning  device  to  capture 
all  the  entrained  material  before  re- 
lease of  the  ventilation  air  to  the  envi- 
ronment. In  all  cases,  it  is  intended 
that  the  worker  will  be  able  to  work  in 
the  clean  air  zone,  upstream  of  the 
controlled  airflow,  and  that  the  design 
velocity  will  be  maintained  at  such  a 
level  that  lead  dust  or  lead  fumes  will 
be  unable  to  travel  upstream  even 
when  propelled  by  convective  air  cur- 
rents generated  by  hot  processes,  by 
moving  machinery,  or  by  air  jets  gen- 
erated by  the  manufacturing  process- 
es. 

In  spite  of  well  designed  smd  operat- 
ed protective  systems,  some  smaU 
amount  of  lead  products  is  bound  to 
escape  to  the  workroom  and  to  settle 
on  all  horizontal  surfaces.  If  allowed 
to  accumulate,  settled  dust  becomes 
air  suspended  through  virbration,  traf- 
fic, and  by  other  means,  and  makes  a 
major  contribution  to  the  lead-in-air 
concentration.  Therefore,  continuous 
and  scrupulous  cleanliness  is  a  rigid  re- 
quirement for  all  lead  industries.  In 
my  opinion,  lead  industries  must  make 
adequate  provisions  for  thorough 
plant  cleaning,  on  a  weeldy  basis,  to 
include  overhead  machinery,  bins, 
ducts,  rafters,  and  cranes  as  well  as 
floors,  walls,  and  machines.  Stairs,  lad- 
ders, platforms,  and  catwalks  should 
be  permanently  installed  to  make  all 
such  overhead  structures  easily  and 
totally  accessible  for  vacuum  cleaning. 
Horizontal  pipe  rims,  in  which  dust 
settling  may  occur,  should  be  equipped 
with  end  caps  that  can  be  removed 
easily  for  pipe  cleaning  during  the 
weekly  maintenance  period  and  se- 
curely replaced  at  the  conclusion. 

Other  lead  controls  of  importance 
include:  (1)  Use  of  enclosed  hoppers 
for  material  storage  in  place  of  open 
storage  piles,  to  eliminate  ground  con- 
tamination and  wind  erosion. 

(2)  Use  of  enclosed  conveying  from 
storage  silos  to  automatic  weigh  hop- 
pers for  batching  as  a  suljstitute  for 
the  use  of  front-end  loaders  for  this 
purpose. 

(3)  Paving  all  surfaces  subject  to 
contamination  from  vehicles  as  an  aid 
in  prompt  and  thorough  cleaning  by 
washing  and/or  vacuum  cleaning. 

(4)  Designing  all  shop  ventilation 
systems  to  place  all  workers  in  a  clean 
airflow  that  is  upstream  of  all  lead 
producing  operations. 
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(5)  Pressurizing  with  fresh,  clean  air 
all  nonproduction  areas  (offices,  labs, 
change  rooms,  eating  places)  so  that 
lead-contaminated  air  cannot  enter 
these  spaces  from  the  production 
shops. 

(6)  Using  central  station  vacuum 
cleaning  systems  with  multiple  service 
ports  and  discharging  the  contaminat- 
ed air  to  the  main  exhaust  stack 
through  efficient  filter  systems  to  pre- 
vent atmospheric  contamination  and 
reentry  of  dust  laden  exhaust  to  the 
work  areas. 

Dr.  Pirst's  testimony,  echoed  by 
many  engineers  and  industrial  hygien- 
Ists  during  the  rulemaking  (e.g. 
Schneider.  Tr.  2057-2100;  Stewart.  Tr. 
2577-2619).  leads  to  the  conclusion 
that  rigorous  and  innovative  applica- 
tion of  basic  engineering  and  industri- 
al hygiene  techniques  will,  in  almost 
all  cases,  enable  employers  to  comply 
with  the  standard.  "When  one  correct- 
ly applies  principles  of  engineering 
control,  an  operation  or  a  machine  is 
totally  controlled.  That  is  to  say,  when 
an  operation  or  a  machine  is  properly 
enclosed,  it  no  longer  discharges  lead 
dust  to  the  workroom  atmosphere; 
when  an  operation  or  a  machine  is 
properly  exhaust  ventilated  it  no 
longer  is  capable  of  discharging  lead 
dust  or  fumes  into  the  worlcroom; 
when  a  process  has  been  automated, 
no  wortter  is  in  the  vicinity  to  be  ex- 
posed to  lead  emissions.  Therefore,  as 
a  practical  matter,  machines  and  proc- 
esses are  'controlled'  or  they  are  'not 
controlled';  there  are  no  way-stations 
on  the  road  to  process  control.  You 
either  do  it  or  you  don't."  (Ex.  270.  pp. 
23-24.)  Schneider  added: 

My  contention  is  that  with  proper  engi- 
neering control  coupled  with  good  mainte- 
nance and  good  work  practices,  proper 
design  of  process  to  minimize  emissions,  and 
education  of  workers  and  good  hygiene  that 
we  can  today  aclileve  levels  in  the  atmo- 
sphere of  less  than  50  micrograms  per  cubic 
meter  of  air.  (Tr.  2065-66.) 

Dr.  Pirst  further  testified  from  an 
engineering  point  of  view  "the  time  re- 
quired for  a  conscientious  employer  to 
comply  can  vary  from  9-12  months  for 
the  design,  construction,  and  installa- 
tion of  relatively  simple  and  conven- 
tional systems,  such  as  exhaust  venti- 
lation hoods  and  associated  dust  sys- 
tems, enclosed  automatic  conveyors, 
and  central  vacuum  cleaning  systems. 
to  approximately  4  to  5  years  for  the 
construction  of  entirely  new  modem 
plant  that  incorporates  innovative, 
mechsmlzed.  and  automated  produc- 
tion and  material  handling  systems 
and  processes."  (Tr.  2309.)  DBA's  esti- 
mates of  time  frames  were  similar. 
David  J.  Burton  of  DBA  stated  that  as 
a  general  matter  the  implementation 
of  simple  controls  could  take  as  little 
as  "several  months"  while  a  very  com- 
plex system  could  take  as  much  as  40 
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months.  (Tr.  1025.)  Dr.  First  (Tr.  2310. 
2328.  2382)  and  Knowlton  Caplan  of 
IHE  (Tr.  3931-33)  also  noted  time  limi- 
tations on  obtaining  equipment  parts, 
and  adequate  engineering  assistance. 
These  factors  are  incorporated  into 
the  implementation  schedule  provided 
in  the  standard  rather  than  make 
many  firms  apply  for  a  temporary 
variance. 

OSHA  believes  the  implementation 
schedule  is  reasonable  in  this  regard 
and  does  not  universally  require  5-10 
years  as  suggested  by  LIA.  (Ex.  335.  p. 
131.)  As  a  general  matter.  Dr.  First's 
observation  of  other  industries'  experi- 
ence Ls  relevant.  He  noted  that  drastic 
reductions  in  exposure  to  coal  dust, 
vinyl  chloride  monomer,  and  asbestos 
fibers  were  achieved  very  rapidly 
where  the  effort  was  made.  (Ex.  270. 
pp.  18-19.)  OSHA  has  no  reason  to  be- 
lieve the  results  in  the  lead  industry 
will  be  otherwise. 

Compliance  with  the  permissible  ex- 
posure limit  for  a  few  industries  em- 
ploying a  small  proportion  of  the  total 
workers  covered  by  this  standard  will 
require  reliance  upon  technological 
change.  The  following  is  a  discussion 
of  how  OSHA  views  such  change  and 
the  role  it  plays  in  the  compliance 
scheme  of  this  standard. 

A  basic  proposition  which  must  be 
emphasized  is  that  technological 
change  is  a  very  complex  phenom- 
enon. There  is  no  sure,  simple  method 
for  producing  it.  The  process  of  tech- 
nological change  does  not  occur  as  the 
resiilt  of  any  prescribed  sequence  of 
events.  Nor  does  it  always  arise  from 
research  and  development,  even 
though  R.  &  D.  may  be  an  important 
stimulant.  Rather,  irmovation  is  the 
result  of  a  complex  interconnection 
among  various  factors,  including  basic 
research,  new  technical  ideas  (inven- 
tion), and  the  recognition  of  market 
opportunities,  among  others.  SimUar- 
ly.  it  is  important  to  realize  that  be- 
cause the  process  of  change  varies 
greatly  from  industry  to  industry,  it  is 
generally  more  appropriate  to  consider 
specific  context  in  an  industry  than  in 
the  aggregate.  A  last  basic  proposition 
is  that  there  are  many  different  kinds 
of  technological  change  and  various 
parameters  to  describe  it. 

One  impKjrtant  parameter  considered 
in  this  standard  is  the  degree  of 
change.  Often  major  changes  are  re- 
ferred to  as  radical  innovations, 
whereas  more  modest  changes  are 
termed  incremental.  Another  way  of 
categorizing  degrees  of  change  in- 
volves consideration  of  whether  the 
change  takes  place  along  either  a 
newly  or  a  previously  important  di- 
mension. For  example,  the  develop- 
ment of  a  new  smelting  process  based 
on  hydrometallurgy  (a  new  functional 
dimension)  is  likely  to  entail  a  greater 
degree  of  change  than  improvements 


in  the  existing  pyrometallurglcal  proc- 
ess. However,  radical  change  Is  often 
more  costly  or  difficult  to  elicit  than 
incremental  change.  On  the  other 
hand,  radical  changes  may  offer  the 
opportunity  for  a  wide  variety  of  ancil- 
lary improvements,  thereby  decreasing 
their  long-term  cost.  They  may  also  be 
more  protective  of  workers.  Thus,  the 
degree  of  change  is  one  necessary  ele- 
ment to  be  considered  in  assessing  the 
feasibility  of  the  change  sought. 

Another  parameter  concerns  the 
stage  of  development  of  the  technol- 
ogy that  the  standard  requires.  Virtu- 
ally all  new  technologies  must  go 
through  some  development  process. 
This  need  not  be  a  formalized  effort, 
nor  need  it  proceed  in  any  prescribed 
sequence.  As  mentioned  above,  innova- 
tion is  no  longer  generally  viewed  in 
terms  of  a  sequential  model,  but 
rather  one  in  which  various  demands 
and  resources  interact  in  a  complex 
and  interconnected  way.  Nevertheless, 
the  standard  distinguishes  between 
changes  in  early  and  late  stages  of  de- 
velopment. For  example,  a  new  proc- 
ess like  hydrometallurgy,  which  is  still 
In  the  development  stage,  will  general- 
ly need  more  time  (and  more  re- 
sources) to  be  implemented  than  one 
for  which  there  is  already  a  working 
prototype  or  pilot  plant.  Conversely,  a 
technology  like  the  Bergsoe  process  of 
secondary  smelting  which  has  already 
been  implemented,  is  likely  to  require 
only  a  modest  period  of  further  devel- 
opment and  a  small  amount  of  re- 
sources. 

In  some  cases,  new  technologies  may 
simply  be  adopted  with  no  need  for  a 
development  effort.  Thus,  it  is 
common  to  distinguish  Innovation  (the 
first  new  use)  from  diffusion  (its  sub- 
sequent adoption).  The  former  case 
would  represerxt  the  generation  of  new 
technology  and  the  latter,  transfer.  Al- 
though diffusion  is  usually  equated 
with  simple  adoption,  as  the  new  tech- 
nology is  diffused  further  and  further 
from  its  source,  it  will  require  signifi- 
cant adaptation  in  order  to  be  applied 
successfully  in  the  new  context.  The 
Hawley  Trav-L  Vent,  a  mobile  exhaust 
device  developed  for  foundries,  is  cur- 
rently being  adapted  for  use  in  prima- 
ry smelters  with  some  success.  Thus, 
the  stage  of  development  of  technol- 
ogy for  compliance  purposes  is  a  deter- 
minant of  the  time  within  which  com- 
pliance can  be  achieved,  the  effort 
needed  to  promote  widespread  adop- 
tion, and  the  resources  involved  In 
making  the  change. 

Another  parameter  considered  by 
OSHA  relates  to  different  types  of 
change.  One  distinction  can  be  made 
between  "add-on"  technologies  versus 
product  or  process  redesign.  The 
former  refers  to  responses  (often  in- 
cremental in  nature  rather  than  radi- 
cal)   which    do    not    alter    the    basic 


design  characteristics  of  the  technol- 
ogy. Such  changes  may  be  quick  and 
effective,  but  they  are  not  always  the 
best  long-term  solutions.  Knowlton 
Caplan  of  IHE  testified  that  "the  cost 
of  hygiene  provisions  (engineering 
controls)  in  a  new  plant,  designed  with 
the  hygiene  standard  in  mind  Is  typi- 
cally one-third  to  one-half  that  of  at- 
tempting to  achieve  comparable  re- 
sults in  an  existing  plant  not  so  de- 
signed." (Ex.  29(29A),  p.  2.) 

Another  distinction  can  be  drawn  be- 
tween product  and  process  change. 
OSHA  Is  primarily  concerned  with  im- 
proving the  health  consequences  of  in- 
dustrial processes.  Sometimes,  howev- 
er, the  industrial  response  to  OSHA 
regulation  may  be  to  develop  a  substi- 
tute product.  This  method  of  control 
may  be  the  most  efficient  solution  for 
some  firms  In  the  pigment  manufac- 
turing industry. 

A  last  element  considered  by  OSHA 
is  the  historical  pattern  of  change 
within  an  industry.  As  mentioned 
above,  some  technologies  may  be  un- 
dergoing a  phase  of  product  improve- 
ment whereas  others  may  stress  proc- 
ess change  and  cost  minimization. 
These  patterns  are  a  function  of  the 
inherent  characteristics  of  the  tech- 
nology and  the  extent  to  which  Its  de- 
velopment responds  to  market  needs. 
As  such,  the  future  pattern  of  change 
Is  to  some  extent  predictable.  In  many 
Instances,  the  Industry  response  to 
OSHA  standards  will  bear  a  strong  re- 
semblance to  the  pattern  of  techno- 
logical development  absent  such 
standards.  Therefore,  OSHA  has  ex- 
amined the  technological  characteris- 
tics of  the  industries  affected  by  this 
standard  so  as  to  assess  both  the  tech- 
nological constraints  and  potentialities 
of  the  industry  In  question. 

In  sum.  OSHA  has  attempted  to  be 
sensitive  to  the  complexities  and  var- 
ious aspects  of  the  process  of  techno- 
logical change  in  its  attempt  to  Incor- 
porate new  technology  into  its  compli- 
ance scheme  for  this  standard.  This 
has  facilitated  prediction  of  the  kinds 
of  technology  likely  to  arise  in  re- 
sponse to  the  standard  and  the  time 
period  within  which  they  can  be  ex- 
pected, thus  allowing  OSHA  to  know. 
In  general  terms,  what  is  feasible.  It 
has  also  suggested  different  options  as 
alternatives  In  designing  the  standard 
so  as  to  achieve  compliance  strategies 
optimal  in  terms  of  protective  capabili- 
ty and  compliance  cost. 

In  establishing  the  requirements  of 
this  standard  and  evaluating  whether 
compliance  is  feasible,  OSHA  has  Iden- 
tified affected  industries  and  investi- 
gated the  available  technology  in 
those  industries.  It  has  attempted  to 
estimate  the  length  of  time  necessary 
to  Implement  the  technology  required, 
taking  into  account  firms'  need  to 
plan,  construct,  test,  and  refine  their 


efforts,  as  well  as  the  economic  factors 
involved.  The  result  is  that  OSHA  has 
Incorporated  Into  its  compliance 
scheme  an  implementation  schedule 
based  on  OSHA's  judgment  of  the 
time  each  industry,  as  a  whole,  will 
need  to  effect  the  technological 
changes  necessary  for  compliance.  In- 
terim milestones  are  required  for 
those  industries  where  ultimate  com- 
pliance will  take  several  years  and 
where  significant  protection  can  be  ac- 
complished in  a  shorter  period.  The 
time  limits  also  take  economic  factors 
into  account  in  that  they  are  expected 
to  enable  firms  in  the  Indiistry  to  Im- 
plement these  changes  without  serious 
economic  repercussions  to  the  indus- 
try as  a  whole. 

In  the  five  industries  where  signifi- 
cant technological  change  will  be  re- 
quired to  comply  with  the  PEL  (prima- 
ry and  secondary  smelting,  pigment 
manufacture,  nonferrous  foundries 
and  battery  manufacture),  cost  esti- 
mates cannot  be  ascertained  with  ac- 
curacy because  of  the  numerous  com- 
pliance options  possible  within  the  ex- 
tended compliance  schedules.  The  eco- 
nomic considerations  factored  into  the 
time  limits  for  these  industries  to 
achieve  the  PEIL  involve  an  assessment 
of  reasonable  "planning  horizons";  i.e., 
the  time  for  firms  to  develop  longrun 
solutions  (from  add-on  technology  to 
total  recapitalization)  that  offer  the 
industry  maximum  flexIbUity  or  for 
new  firms  to  enter  the  industry. 

The  implementation  schedule  repre- 
sents a  merging  of  both  economic  and 
technological  factors  used  to  evaluate 
feasibility.  Firms  can  choose  from  an 
array  of  technical  solutions  ov^r  a 
time  frame  sufficient  for  longrun  eco- 
nomic optimization.  Since  all  firms  in 
each  Industry  face  the  identical  PEL 
and  time  constraints,  the  process  of 
the  internalization  of  the  cost  of  com- 
pliance acts  on  the  decisionmaking 
process  of  the  firm  and  the  industry  In 
the  same  manner  as  any  other  market 
signal.  Depending  on  how  firms  judge 
a  number  of  longrun  factors  including 
product  demand,  amount  of  invest- 
ment sunk  in  the  existing  physical 
plant  and  managerial  expertise,  and 
alternative  rates  of  return  available  on 
the  necessary  capital,  some  firms  may 
choose  to  exit  the  market  and  invest 
in  alternative  ventures.  Of  course, 
other  firms  with  different  longnm  ex- 
pectations may  choose  to  enter  the 
market. 

The  implementation  schedule  is  in- 
corporated into  the  "methods  of  com- 
pliance" paragraph  of  the  standard, 
and  the  basis  for  the  time  limit  for 
each  industry  is  explained  in  industry- 
by-industry  analysis  below. 

4.  Industry  analyses  and  technologi- 
cal conclusions.  On  the  basis  of  all  the 
evidence  accumulated  during  the  rule- 


making proceeding,  OSHA  has  deter- 
mined that: 

(1)  Compliance  with  the  engineering 
control  implementation  schedule  in 
paragraph  (e)(1)  of  the  standard,  with 
minimal  reliance  on  supplemental  pro- 
tective equipment,  is  feasible;  and 

(2)  By  the  dates  specified  in  the 
standard,  compliance  with  the  PEL,  by 
the  use  of  engineering  controls,  work 
practices,  and  respiratory  protection  Is 
feasible. 

These  conclusions  are  based  on  the 
best  available  evidence  of  what  each 
affected  Industry,  taken  as  a  whole, 
can  achieve  with  presently  available 
production  and  control  technology 
and  imminent  advances  in  the  art. 
These  conclusions  are  necessarily  in- 
dustrywide generalizations,  and  since 
some  involve  projected  compliance  ac- 
tivities, rely  in  part  on  policy  judg- 
ments. OSHA  recognizes  that  compli- 
ance problems  may  exist  at  Individual 
plants  or  work  areas,  but  concludes 
that  these  problems  can  be  better 
dealt  with  through  enforcement  activi- 
ties where  solutions  can  be  worked  out 
by  affected  parties. 

The  following  Is  a  detailed  discus- 
sion of  the  technological  factors  in  the 
major  Industries  affected  by  the  stand- 
ard. 

a.  Primary  Smelting  And  Refining. 
(1)  Introduction.— The  primary  lead 
industry  ranks  fifth  (after  Iron,  alvuni- 
num,  copper,  and  zinc)  in  tonnage  of 
metals  produced  In  this  country.  Four 
companies— ASARCO,  St.  Joe  Miner- 
als, Amax  and  Biuiker  Hill— own  the 
seven  facilities  that  smelt  and  refine 
primary  lead.  Western  smelters  date 
from  the  early  part  of  this  century; 
smelters  for  the  Missouri  lead  belt 
were  built  during  the  1960's.  An  esti- 
mated 3,055  employees  in  the  primary 
smelting  sector  are  exposed  to  lead. 
(Ex.  26,  p.  5-3). 

Primary  smelting  involves  three 
basic  steps— sintering,  smelting,  and 
refining.  In  sintering,  a  concentrate  of 
galena  ore  (PbS)  is  mixed  with  fluxes 
and  roasted  to  drive  off  sulfur  dioxide. 
This  operation  produces  "sinter,"  a 
mixture  of  lead,  lead  oxide,  and  slag, 
which  Is  smelted  by  a  blast  furnace  at 
temperatures  above  2000"'  F.  The  blast 
furnace  reduces  the  constituents  of 
the  charge  (coke,  fluxes,  and  recycled 
slag  sinter)  into  molten  lead  and  slag. 
Fifteen  ton  ladles  on  overhead  bridge 
cranes  transport  the  molten  lead  to 
open  drossing  kettles  about  14  feet  in 
diameter.  These  kettles  rest  in  fire- 
brick settings  that  keep  the  lead  at  the 
temperatures  needed  (700°  to  1200°  F.) 
for  drossing.  During  drossing,  the 
molten  lead  from  the  blast  furnace  is 
stirred,  and  the  impurities  (dross)  are 
skimmed.  The  impurities  In  lead  ores 
vary.  Colorado  ore,  unlike  Missouri 
ore,  has  a  high  copper  content.  The 


lead  is  further  refined  through  a  soft- 
ening process  that  removes  antimony 
and  other  metals. 

Because  pyrometallurgy  (the  extrac- 
tion of  metal  from  ores  by  heat)  re- 
quires extreme  heat  at  variable  tem- 
peratures, control  of  emissions  in  pri- 
mary smelting  has  been  difficult.  For 
example,  material  that  splashes  or 
drips  during  transfer  of  molten  lead 
collects  and  freezes  at  the  rim  and 
pouring  lip  of  the  ladle.  These  thick, 
limipy  accretions  can  interfere  with  a 
tight  fit  between  hood  and  vessels.  Ore 
with  significant  amounts  of  copper 
produces  copper  matte,  which  cor- 
rodes iron,  steel,  and  most  steel  alloys. 
Thus,  the  corrosive  property  of  the 
molten  metal  has  prompted  the  use  of 
open  vessels  and  crude  mechanical 
methods.  The  nature  and  scale  of  pri- 
mary smelting  have  made  the  applica- 
tion of  standard  engineering  tech- 
niques difficult.  While  the  problems 
are  difficult,  the  hearing  record  indi- 
cates that,  with  new  techniques  and 
methods,  they  are  surmountable. 

(2)  Summary.  After  reviewing  the 
record,  OSHA  has  concluded  that  in 
all  operations  except  perhaps  mainte- 
nance work  and  where  process  upsets 
occur,  the  100  p.g/m'  level  is  feasible 
within  the  3  year  time  period  in  the 
Implementation  schedule  through  re- 
trofitting and  some  modification  of  ex- 
isting processes.  This  conclusion  is  not 
in  agreement  with  the  conclusions  of 
DBA  and  lead  industry  representa- 
tives. (Ex.  335,  pp.  122-123)  After  re- 
viewing all  the  exhibits  and  testimony, 
OSHA  is  convinced  that  the  reason  for 
this  disagreement  is  not  so  much  a 
matter  of  differing  professional  judg- 
ment in  what  could  be  achieved,  but  in 
the  interpretation  of  the  term  "feasi- 
bility." Industry  representatives'  and 
DBA's  claims  of  infeasibility  of  the 
100  fi.g/m'  level  (and  even  the  present 
200  >xg/m'  standard)  are,  in  part,  based 
on  the  view  that  for  an  exposure  level 
to  be  feasible  It  must  be  attainable  im' 
mediately  at  all  work  stations  at  all 
times.  (Tr.  3971-72;  796,  797)  This  in- 
terpretation was  rejected  in  SPI  v. 
OSHA  where  the  Second  Circuit  af- 
firmed an  exposure  level  for  vinyl 
chloride  which  OSHA  claimed  would 
be  attainable  in  several  years  for  most 
job  classifications  most  of  the  time. 
The  Third  Circuit  also  rejected  a  simi- 
lar claim  of  the  steel  industry  that  the 
coke  ovens  emissions  standards  was  in- 
feasible  because  the  Fairfield  steel 
mill,  used  by  OSHA  as  an  example  of 
the  feasibility  of  the  150  fig/m'  PEL, 
did  not  meet  the  level  at  all  job  classi- 
fications at  all  times.  DBA  and  indus- 
try representatives  also  limited  their 
conswlerations  to  retrofit  technology 
only  and  did  not  generally  consider 
technological  change  unless  it  had 
been  proved  successful  and  could  be 
implemented  immediately.  (Tr.  5793; 
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Tr.  796-97;  Tr.  872-73;  Ex.  26.  pp.  4-5. 
4-8;  Ex.  29  (29A))  Long-run  technologi- 
cal solutions  were  not  considered,  even 
those  which  may  be  more  cost-effec- 
tive. This  creates  an  a  priori  limitation 
on  the  gamut  of  possible  approaches 
to  compliance.  For  ecample,  the  IHE 
report  for  the  Amax  smelter  did  not 
consider  changes  in  process  as  a  means 
for  controlling  emissions.  It  observed 
that  materials  in  the  sinter  plant  are 
difficult  to  handle,  but  did  not  explore 
the  possibility  of  flash  agglomeration 
or  pelletizing  of  the  dust.  It  stressed 
the  difficulties  of  pumping  bullion 
without  analyzing  the  use  of  ceramics, 
of  rare  elements  to  produce  steel 
alloys  resistant  to  corrosion,  of  leach- 
ing the  corrosive  components  prior  to 
smelting,  or  of  gravitational  flow 
through  enclosed  chutes  to  transfer 
bullion. 

As  stated  above,  OSHA's  view,  sup- 
ported by  judicial  opinion,  is  that  "fea- 
sibility" in  a  rulemaking  context  is  not 
that  narrow.  In  addition,  OSHA's  ex- 
perience with  other  standards  leads  us 
to  be  more  optimistic  than  industry 
representatives  about  the  success  and 
speed  of  technological  change. 

Judgment  about  the  feasibility  of  a 
50  jig/m'  standard  differed  sharply. 
On  the  one  hand,  the  steelworkers  as- 
serted ^hat  "with  the  possible  excep- 
tion otsome  maintenance  tasks,  there 
exists  today  the  engineering  knowl- 
edge necessary  to  control  work  expo- 
sure to  inorganic  lead  compounds  at  or 
below  40  M8/na'"  (Ex.  343.  p.  143.)  On 
the  other  hand,  Michael  Vamer,  Cor- 
porate Manager  for  ASARCC's  De- 
partment of  Environmentai  Sciences, 
maintained  that  a  "50  fig/m'  standard 
would  be  an  unachievable  standard  in 
any  smelter  or  smelter  to  be  built. 
•  •  •  Looking  at  the  scale  of  these  op- 
erations, it  is  out  of  the  question  to 
achieve  50  /tg/m'."  (Tr. ). 

OSHA  has  concluded  that  compli- 
ance with  the  PEL  may  require  up  to" 
10  years  for  this  industry.  Primary 
smelting  is  not  generaUy  regarded  as 
innovative.  Dr.  P'irst  characterizes  the 
history  of  technological  change  in  this 
industry  as  conservative  and  having  "a 
strong  bent  to  make  changes  very 
slowly  and  in  small  steps."  (Ex.  270,  p. 
17.)  Other  limitations  on  the  rate  of 
change  are  the  size  and  complexity  of 
the  hot  metal  operations  in  these 
plants.  The  difficulty  of  controlling 
exposure  levels  is  detailed  in  the  dis- 
cussion of  specific  operations  below. 

Further,  the  degree  of  technological 
change  necessary  to  achieve  50  >ig/m* 
may  require  development  and  imple- 
mentation of  innovative  technology, 
possibly  including  alternatives  to  pyro- 
metallurgy.  OSHA  believes  that  the  10 
years  provided  in  the  implementation 
schedule  represent  maximum  flexibil- 
ity for  compliance  by  an  industry 
which  may  need  to  rebuild  in  part  or 
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in  whole  to  achieve  a  healthful  work- 
place. 

HydrometaUurgical  production 

methods  are  likely  to  be  commercially 
viable  within  the  10-year  limit,  howev- 
er, less  comprehensive  forms  of  proc- 
ess redesign  and/or  adaptation  of  de- 
velopmental projects  discussed  in  the 
section  on  specific  operations  may 
prove  to  be  suificient.  (Tr.  1463.) 

The  long-term  economic  conditions 
facing  the  primary  smelting  industry 
are  detailed  in  another  section.  How- 
ever, It  should  be  noted  that  the  ex- 
tended compliance  time  will  permit 
firms  in  this  Industry  to  choose  the 
most  cost-effective  methods  for 
achieving  the  PEL  and  thus  lower  the 
cost  burden.  (Tr.  883.) 

Witnesses  at  the  hearing  were  opti- 
mistic about  the  development  of  new 
processes  for  primary  smelting. 
Knowlton  Caplan.  president  of  IHE. 
while  skeptical  about  the  current  tech- 
nological feasibility  of  a  100  ftg/m' 
standard,  expressed  faith  in  the  future 
development  of  "more  effective  and 
less  costly  engineering  systems."  (Tr. 
5723.) 

Frank  Block,  research  director  at 
the  Reno  Metallurgy  Research  Center 
for  the  Bureau  of  Mines,  described  one 
such  potential  development,  a  hydro- 
metallurgical  method  for  recovering 
lead  from  galena  concentrate.  (Ex. 
128;  Tr.  3386-34-17.)  This  process  does 
not  Involve  any  sintering  or  smelting 
and  may  require  no  refining.  It  leaches 
galena  concentrate  in  a  hot  solution  of 
ferric  chloride  to  produce  lead  chlo- 
ride, which,  in  turn,  is  electrolysed  to- 
produce  metallic  lead.  The  new  proc- 
ess generates  no  sulfur  dioxide.  It 
would  be  more  economical  than  cxir- 
rent  techniques  and  could  operate  at 
smaller  capacity.  It  could  also  be  used 
with  Missouri  or  Western  concen- 
trates. 

To  date,  this  research  has  been  con- 
ducted in  the  laboratory  on  a  small 
scale.  Block  expects  the  process  to  vir- 
tually eliminate  exposure  to  lead  since 
the  operation  is  closed  and  wet,  al- 
though further  Investigation  is 
needed.  This  project  Is  in  its  early 
stages  of  development,  but  industry 
seems  to  be  very  interested  In  Its  prog- 
ress. It  has  been  successfully  operated 
on  a  laboratory  scale,  although  there 
are  some  potential  problems  that  may 
need  to  be  solved.  The  Bureau  expects 
to  run  a  larger  scale  laboratory  experi- 
ment for  a  year  or  18  months  to 
enable  it  to  build  a  pUot  plant.  The 
pUot  plant  could  be  built  and  operated 
for  3-4  years,  at  which  time  there 
should  be  enough  experience  with  the 
pilot  plant  to  have  developed  a  com- 
mercially viable  design. 

(3)  Specific  OperatioTia.  (a)  Concen- 
trate Handling  and  Storage.— Concen- 
trates brought  from  the  concentrate 
plant  to  the  smelter  are  sampled  to  de- 


termine their  composition.  They  are 
stored  in  large  bins  until  mixed  and 
peUetized.  Typlcadly,  conveyor  belts 
carry  the  pelletized  mixture  to  the  sin- 
tering machine.  Exposures  exceed  200 
;ig/m'  at  many  plants.  (Ex.  26.  pp.  5-3, 
5-10.)  The  hearing  record  suggests 
that  the  PEL  can  be  achieved  for  this 
operation  because  it  can  be  completely 
enclosed.  Caplan.  for  example,  found 
no  problem  for  the  Bulck  smelter  to 
comply  fully  with  the  100  /ig/m' 
standard.  (Ex.  3  (108).)  Edwin  S. 
Oodsey.  Chief  Fume  and  Dust  Recov- 
ery Engineer  for  ASARCO,  referred  to 
a  totally  enclosed  ore  handling  system 
being  designed  for  the  El  Paso  pl^t. 
(Tr.  6513.)  ^ 

Effective  controls  Include  covers, 
hoods,  and  exhaust  for  all  belts  and 
transfer  points  as  well  as  covers  and 
exhaust  for  bins.  Special  handling  of 
flue  dust  and  other  fines,  perhaps  in 
air  conveying  systems  or  by  wetting  in 
a  pugmlll,  will  also  be  required.  (Ex. 
26,  pp.  5-9.) 

(b)  Sintering.  Because  a  sintering 
machine  is  a  traveling  grate  furnace 
that  transfers,  breaks,  and  sizes  mate- 
rials in  order  to  drive  off  sulfur  in  the 
form  of  sulfur  dioxide,  sintering  typi- 
cally produces  a  considerable  amount 
of  dust.  Indeed,  one  plant  reported 
levels  as  high  as  14.000  fig/m*.  (Ex.  26, 
pp.  5-10.)  While  the  record  contains 
conflicting  evidence,  OSHA  has  con- 
cluded that  a  TWA  or  100  /ig/m»  is 
technologically  feasible  In  the  sinter- 
ing operation.  Caplan  stated  iinder 
questioning  that  "with  enough  hard 
work  and  money  and  good  luck"  sin- 
tering could  "usually"  be  controlled  to 
100  iig/m*  or  less.  He  stated  that, 
except  In  upsets,  100  rig/m*  can  be  at- 
tained for  the  sinter  machine  operator 
who  spends  most  of  his  time  in  the 
control  room  and  in  the  areas  where 
feeding  the  charge  into  the  sinter  ma- 
chine occurs.  "Marginal"  compliance 
can  be  achieved  on  the  return  sinter 
circuit.  (Tr.  5757.) 

Appropriate  controls  Include  enclo- 
sure and  ventilation  of  belts  and  sys- 
tems for  handling  material;  enclosure 
and  exhaust  on  the  updraft  section  of 
the  sintering  machine  and  an  exhaust- 
ed tunnel  enclosure  on  each  side  of 
the  machine.  Machines  for  brealung 
and  sorting  sinter  will  also  require  en- 
closure and  exhaust.  AU  operator  sta- 
tions wUl  need  HVAC  (high  volume) 
filters.  (Ex.  26,  pp.  5-9.)  Dr.  Thomas 
Smith,  who  conducted  the  study  of 
secondary  smelters  for  DBA.  testified 
that  "a  great  deal  can  be  done  to  con- 
trol emissions  from  sintering,"  al- 
though, to  his  knowledge,  the  process- 
es under  development  had  not  yet 
been  installed.  He  presumed  that 
using  the  maximum  amount  of  control 
would  produce  lead  In-air  levels  below 
100  jig/m».  (Tr.  800.)  Controlling  air- 
borne lead  concentrations  In  sintering 


to  100  jig/m'  may  thus  require  process 
modification  as  well  as  retrofitting  in 
some  operations.  One  possibility  Is  sec- 
ondary enclosure  of  the  sintering  ma- 
chine. (Tr.  5806.)  In  other  plants  a 
combination  of  engineering  controls, 
work  practices,  and  occasional  respira- 
tory protection  along  with  careful 
maintenance  and  housekeeping  will 
prove  adequate. 

The  record  does  not  contain  specific 
evidence  about  the  techniques  neces- 
sary to  achieve  a  50  jig/m'  standard, 
but  because  of  the  smaU  nvunber  of 
employees  who  monitor  this  essential- 
ly automated  operation,  the  use  of  ad- 
ministrative controls  smd  air  condi- 
tioned control  rooms  or  enclosures 
might  prove  adequate  to  meet  the  50 
Hg/m'  PEL  on  a  time-weighted  basis. 
Respirators  may  be  occsisionally  neces- 
sary to  supplement  other  controls.  It 
is  important  to  note  that  adoption  of 
hydrometallurgical  processes  such  as 
that  described  by  B16ck  would  elimi- 
nate the  sintering  operation  and  thus 
the  exposures  associated  with  it. 

(c)  Blast  Furnace,  The  blast  fiunace 
is  the  primary  reduction  unit  In  the 
smelter.  High  employee  exposures 
occur  during  its  operation,  especially 
when  the  tuyeres,  the  passages 
through  which  air  is  blown  or  injected 
into  the  furnace,  must  be  cleared  of 
solidified  slag  or  lead.  Workers  punch 
out  the  tuyere  hole  with  Iron  bars  or 
pnuematic  hammers.  (Ex.  3  (103).)  At 
present,  workers  engaged  in  this  task 
wear  respirators. 

Exposures  at  existing  facilities  range 
from  140  fig/m'  to  24  >ig/m',  (Ex,  26. 
pp.  5-10;  Tr.  6509;  Tr.  6462).  The  hear- 
ing record  suggests  that  achieving  an 
8-hour  TWA  of  100  iig/m'  will  be  diffi- 
cult, but  possible,  through  overhaul- 
ing. Such  overhauling  could  require  as 
much  as  5  years.  New  plants  can  be  de- 
signed and  built  to  meet  a  100  »ig/m» 
level- 

Burton  testified  for  DBA  that  con- 
trol of  blast  furnaces  is  a  "very  diffi- 
cult process."  He  did  not  believe  that 
sufficient  engineering  controls  have 
been  developed  to  control  blast  fur- 
naces "at  all  times."  (Tr.  813.)  Other 
witnesses  stated  that  only  a  200  ^tg/m' 
level  could  be  obtained  in  existing 
plants.  Caplan  Judged  that  even  if  "all 
the  developmental  projects"  at  Amax's 
Buick  Smelter,  such  as  higher  power 
velocity  at  the  furnace  end  of  the 
tuyeres,  were  ultimately  successful,  re- 
sults would  probably  be  on  the  order 
of  200  fig/m',  not  100  ^g/m*  (Ex.  3 
(108),  p.  9.)  Vamer  noted  that  after 
extensive  addition  and  revision  of  ven- 
tilation control  on  lead  bullion  and 
slag  pots  at  its  three  smelters, 
ASARCO  could  at  times  achieve  a  200 
^g/m',  but  not  a  100  /ig/m'  level  of  ex- 
posure. (Tr.  6452.) 

OSHA  is  confident,  however,  that 
conventional  techniques  not  generally 
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in  use  could  further  control  emissions 
from  blast  furnaces.  They  include:  (1) 
Adeq\iate  top  side  exhaust  hoods;  (2) 
adequate  local  exhaust  systems  over 
tapping  ports;  (3)  successful  applica- 
tion of  the  "travel  vent";  (4)  adequate 
slag  granulator  and  launder  exhaust; 
(5)  redesign  of  the  tuyere  punching 
operation;  (6)  covers,  enclosures  and 
local  exhaust  ventilation  at  the  con- 
veyor belt  transfers,  loading  chutes, 
and  hoppers  at  the  top  of  the  blast 
furnace;  (7)  fUtered  HVAC  provided 
for  operator  stations,  offices,  crane 
cabs  and  heavy  equipment  operator 
cabs;  (8)  dilution  ventilation;  (9)  fresh 
air  supply  to  work  stations  (air-sup- 
plied islands  or  standby  pulpits);  and 
(10)  the  implementation  of  a  success- 
ful housekeeping  program  coupled 
with  employee  training  and  coopera- 
tion. However,  in  some  existing  plants, 
attaining  am  8-hour  TWA  of  either  100 
fjg/m'  or  50  fig/m'  may  require  em- 
ployee rotation  and  perhaps  occasion- 
al respiratory  protection. 

(d)  Drossing  plant.  Dressing  is  a 
form  of.  refining.  Dross,  which  is  a 
cnist  of  semi-solid  caked,  lumpy  mate- 
riaJ  6  inches  or  more  thick,  is  removed 
from  the  top  of  the  molten  lead  in  the 
drossing  kettle  and  transported  to  the 
dross  furnace  by  a  large  scoop  handled 
on  an  overhead  crane  without  local  ex- 
haust ventilation.  The  dross  reverba- 
tory  furnace  is  itself  a  major  source  of 
contamination.  Exposure  levels  range 
from  150  ^ig/m'  to  2,000  fig/m'.  (Ex. 
26,  p.  5-10.)  OSHA  expects  that  in 
these  operations,  which  are  extremely 
difficult  to  control,  compliance  with 
either  a  50  or  100  level  could  require 
the  use  of  respirators  until  experimen- 
tal processes  prove  practical  as  antici- 
pated In  the  implementation  schedule. 

Despite  consideration  of  several  ex- 
perimental techniques,  IHE  had  "little 
hope  bringing  lead  in  air  concentra- 
tions to  the  100  fig/m'  level."  (Tr. 
5698.)  Caplan  envisioned  the  adaption 
of  the  Hawley  Trav-L-Vent  system,  a 
patented  technique  used  en  a  smaller 
scale  in  the  brass  foundry  industry  to 
control  emissions  during  removal  of 
dross.  Caplan  described  the  Trav-L- 
Vent  as  a  "wind  box  that  moves  along 
a  straight  rectangular  duct,  picking  up 
and  laying  dovra  a  strip  of  conveyor 
belting  which  forms  the  top  side  of 
the  duct,  by  means  of  a  set  of  rollers." 
(Tr.  5698.)  He  theorized  that  a  double 
set  of  vents,  one  on  the  bridge  of  the 
crane  and  one  along  the  rack,  would 
allow  the  two-dimensional  motion  of 
an  exhaust  hood.  A  flexible  duct 
would  permit  tilting  of  the  ladle.  A 
second  similar  system  could  be  in- 
stalled for  skimming  the  dross  and 
charging  the  dross  furnace.  Caplan 
cautioned  that  the  application  of  the 
Trav-L-Vent  to  an  operation  this  size 
would  be  experimental  and  that  its 
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adoption  would  require  an  additional 
bridge  crime. 

Other  experimental  techniques  were 
also  discussed.  Caplan  speculated 
about  the  possibility  of  drossing  at  a 
higher  temperature  in  order  to  pro- 
duce a  more  granular  and  powdery 
dross  that  could  be  removed  by  a 
BerzeliusS  machine  (a  vacuum  dross- 
ing machine).  (Tr.  5712.)  Leach  elec- 
trolysis would,  of  course,  also  elimi- 
nate exposures.  Other  controls  include 
conventional  hoods  for  the  lead  and 
matte  top  holes  of  the  dross  reverba- 
tory  furnace,  side  draft  hoods  for  the 
lead  runner,  and  partial  enclosure  and 
exhaust  of  the  matte  granulator. 

(e)  Refinery.  Refining  removes  anti- 
mony and  other  elements  and  pro- 
duces a  product  of  lower  hardness  and 
strength.  Many  of  the  problems  in 
controlling  drossing  also  figure  nn  re- 
fining. In  particular,  no  proven 
method  exists  for  controlling  the 
movement  of  materials  by  ladle.  In  its 
report  on  the  Bunker  Hill  smelter  at 
Kellogg,  Idaho.  NIOSH  observed  that, 
'it  may  be  difficult  to  control  fumes 
emanating  from  the  kettles  because  of 
the  nature  of  the  process."  (Ex.  300.) 
Exposures  range  from  100  >ig/m',  to 
900  ^ig/m'  (Ex.  26.  5-10).  One  plant 
has,  however,  submitted  data  which 
indicated  airborne  lead  levels  of  50-100 
jig/m'.  (Ex.  26,  p.  5-10.)  It  thus  ap- 
pears that  a  level  of  50  fig/m'  could 
eventually  be  met  in  all  refineries  with 
conventional  technology. 

In  some  plants,  dross  created  on  re- 
fining bins  is  skimmed  by  crane  and 
dumped  into  a  pile  to  be  picked  up  by 
payloader  for  recycling  through  the 
sinter  plant.  Obviously,  this  type  of 
practice  must  be  eliminated  because 
dust  from  such  an  operation  contami- 
nates the  refinery,  casting  area,  and 
drossing  plant.  (Tr.  5695.)  Some  plants 
currently  dump  dross  skimmed  from 
refinery  pots  into  ventilated  bins  that 
are  unloaded  underneath  a  ventilated 
enclosure.  Such  a  procedure  controls 
the  dumping  but  not  the  skimming  op- 
erations. According  to  IHE,  air  lead 
measures  at  the  area  have  remained 
above  200  ^g/m^  (Ex.  196,  p.  9.) 

AMAX  plans  to  install  a  Berzelius® 
machine  to  skim  the  caustic  dross 
during  refining  and  pneumatically 
convey  it  to  a  fabric  filter.  A  quench 
chamber  will  minimize  the  possibility 
of  fires  in  the  filter.  Collected  dust 
from  the  filter  hoppers  would  be  dis- 
charged in  a  fume  slurry  system.  Al- 
though previous  experiments  with  the 
Berzelius  ®  machine  at  the  drossing 
pots  have  not  met  with  success, 
Caplan  found  many  Indications  that  it 
could  be  made  to  work  in  the  refining 
process.  (Ex.  3(108);  Ex.  196,  p.  10;  Tr. 
5696.)  If  so,  the  machine  offers  an  ap- 
proach that  could  also  be  implemented 
in  other  plants. 
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Caplan  also  suggested  that  the  use 
of  the  same  controls  for  refinery  oper- 
ations as  for  drosslng  plants.  These 
controls  include  the  Hawley  Trav-L- 
Vent.  ventilated  enclosures  for  dross 
handling,  etc.  Other  controls  advocat- 
ed during  the  hearing  were:  (1)  Venti- 
lated bins  and  ventilated  enclosures 
for  the  dumping  and  handling  of 
dross;  (2)  mechanized  drossing  ma- 
chines; (3)  fresh  air  supply  islands  or 
operator  enclosures  (stand  by  pulpits): 
(4)  smooth  floors  made  of  concrete  or 
steel;  (5)  vacuum  systems  for  house- 
keeping purposes;  (6)  dilution  ventila- 
tion; (7)  piped-lead  systems;  (8)  sepa- 
rate ventilated  enclosures  for  ladle 
cooling;  and  (9)  sand-seal  systems  to 
achieve  a  seal  for  kettle  covers.  Many 
of  these  controls  are  presently  in  the 
experimental  stage.  Although  not  yet 
successfully  Implemented  in  a  primary 
smelter,  they  can  be  expected  to  lower 
employee  exposures  considerably. 

(f)  Crane  and  heavy  equipment  Past 
experience  shows  that  sufficient  air- 
conditioning  equipment  can  control 
the  cabs  of  cranes,  payloaders,  front- 
end  loaders,  dump  trucks,  paving 
sweepers,  road-cleaning  machines,  and 
other  equipment  to  any  level  of  expo- 
sure. Caplan,  for  example,  said  that  al- 
though more  efficient  filters  require 
more  power  and  more  frequent  chang- 
ing, "it  Ls  perfectly  possible  to  get  air 
that  virtusjly  has  no  contamination  in 
terms  of  particulate  matter."  He  fur- 
ther stated  that  it  would  be  difficult 
but  feasible  to  i;§trofit  the  cabs  of  ve- 
hicles that  handle  lead-t>earing  materi- 
als. (Tr.  5731-32.)  Vamer,  however, 
testified  that  ASARCO  had  found 
that  air-conditioners  and  filters  con- 
tinually plug  up  and  that  in  some  op- 
erations the  thermal  convective  forces 
carry  the  contaminated  material  right 
past  the  crane  cabs.  (Tr.  6707.)  Retro- 
fitting cabs  is  complicated  and  may  re- 
quire custom-built  equipment,  but 
OSHA  has  determined  that  control  of 
this  operation  to  either  100  /ig/m'  or 
50  fig/m'  is  feasible. 

(g)  Baghottse,  flue  dtut  handling. 
Flue  dust  is  a  major  source  of  contami- 
nation. As  Svend  Bergsoe  explained. 
the  Que  dust  is,  in  all  smelting  compa- 
nies; "the  evil,  the  root  of  the  evil 
•  ••  it  is  all  over  the  smelter,  it  is 
imder  the  writing  desk,  it  is  on  the 
floor,  in  the  air.  it  is  everywhere."  (Tr. 
5161-^2.)  It  Is  clear  that  without  effec- 
tive control  of  this  dust,  centrol  ef- 
forts in  other  areas  of  the  smelter  will 
be  severely  hampered.  OSHA  has  con- 
cluded that  there  are  feasible  methods 
to  reduce  exposure  levels  in  this  oper- 
ation below  the  PEL,  but  that  conven- 
tional methods,  even  a  closed  automat- 
ed system  will  not  be  totally  effective. 
Handling  of  flue  dust  by  open  equip- 
ment, such  as  front-end  loaders,  ex- 
poses employees  in  the  area  to  high 
concentrations  of  dust.  Periodic  expo- 
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sures  between  50  ^g/m'  to  2.000  >ig/m' 
have  been  reported.  (Ex.  26.  pp.  5-10.) 
Typically,  control  of  flue  dust  is 
achieved  by  total  enclosure  in  collec- 
tor bins,  screw  conveyors,  pub  mills, 
pelletizers,  etc.  To  insure  the  Integrity 
of  the  enclosed  system,  adequate 
maintenance  and  houskeeping  are 
needed.  For  thorough  housekeeping, 
floors  under  collection  devices  should 
be  concrete  or  steel. 

Bergsoe's  flash  furnace,  which  ag- 
glomerates flue  dust  into  chimks  of 
lead  oxide,  might  be  applicable  in  a 
primary  smelter  as  an  alternative  to 
conventional  controls.  Bergsoe  stated 
that  where  paper  filters  are  used,  pri- 
mary smelters  can  agglomerate  its  flue 
dust  lising  his  flash  furnace  (Tr.  5173.) 
This  technique  has  thus  far  been  used 
to  control  flue  dust  only  in  secondary 
smelters.  (See  discussion  below.)  Thus, 
it  is  not  known  for  certain  whether 
the  dust  in  a  primary  smelter  has  the 
properties  necessary  for  the  low  tem- 
peratures in  the  flash  furnace.  (Tr. 
5162-67.) 

(h)  Maintenance  operations.  Many 
maintenance  operations  do  not  readily 
lend  themselves  to  engineering  con- 
trols. Portable  blowers,  however, 
might  be  used.  Burton  expected  main- 
tenance operations  to  be  considered 
"on  a  case-by-case  basis  depending  on 
the  location,  the  type  of  exposure,  the 
length  of  exposure,  and  so  on."  (Tr. 
815.)  OSHA  expects  that  compliance 
will  require  respiratory  protection. 

b.  Secondary  smelting  and  refining. 
(1)  Introduction.— Secondary  smelters 
produce  much  of  the  lead  used  in  the- 
United  States.  The  industry,  however, 
is  poorly  defined.  The  estimated 
number  of  plants,  for  example,  has 
ranged  from  40  to  140.  (Ex.  138D.  p.  I.) 
Secondary  smelters  recycle  lead  frotn 
discarded  batteries  and  other  waste 
materials.  This  recycling  involves  tw'o 
phases:  Smelting  of  the  old  material  to 


Following  the  drossing,  the  lead  may 
be  "softened"  by  removing  antimony 
that  has  been  previously  added  to  give 
the  lead  hardness  and  strength.  This 
removal  is  done  by  air  oxidation  in  a 
reverberatory  furnace  or  by  oxidative 
slagging  with  sodium  dioxide  or 
sodium  nitrate  fluxes.  Once  the  lead 
has  been  refined  to  a  desired  composi- 
tion, it  is  cast  into  various  shapes  or 
fabricated  into  wires,  pipes,  sheets,  or 
solders.  (Ex.  26,  pp.  5-29.) 

Approximately  4,400  workers  in  the 
industry  are  exposed  to  lead.  (Ex.  26. 
pp.  2-13.)  Exposure  levels  vary  among 
different  operations,  with  the  highest 
occuring  in  blast  furnace  areas.  DBA 
analyzed  OSHA  compliance  data  and 
found  that  prior  to  August  1976.  83  of 
171  air  lead  ssjnples  exceeded  200  fig/ 
m\  Data  after  this  date  showed  102  of 
129  air  lead  levels  above  100  >tg/m'  and 
87  of  129  above  200  fxg/m'.  (Ex.  26.  pp. 
2-17.  2-18.) 

(2)  Summary.  The  rulemaking 
record  contains  uncontroverted  evi- 
dence that  exposures  in  sfecondary 
smelting  operations  can  be  controlled 
below  the  100  >ig/m'  interim  leVel. 
Based  upon  its  study  of  seven  repre- 
sentative smelters.  Dr.  Thomas  Smith 
testified  for  DBA  that  compliance  by 
secondary  smelters  with  a  standard  of 
100  was  technologically  feasible.  (Tr. 
798.)  Because  of  the  proven  ability  of 
American  industry  to  engineer  away 
work  hazards  when  required  to  do  so, 
the  Steelworkers  also  viewed  the  100 
fj^m'  standard  as  "technologically 
feasible"  (Ex.  343;  Tr.  2308,  2313-14.) 
One  company.  Keystone  Resources, 
which  operates  four  secondary  smelt- 
ers across  the  country  commented 
that  "our  controls  are  such  that  we 
feel  we  could  also  meet  the  action 
level  (50  ^tg/m')  specifications."  (Ex. 
3(39).)  Before  the  Implementation  of 
engineering  controls,  average  air  lead 
at  Keystone  Resources  was  1,036  jtg/ 
m'.  The  controls  reduced  the  average 


recover  crude  lead  and,  in  some  oper-  \t,p  126  /ig/m*.  (Ex.  452,  p.  A-137.)  The 


ations,  refining  of  the  crude  lead  to 
produce  pure  lead  and  alloys  for  reuse. 
Secondary  lead  smelting  plants  take 
scrap  lead  material  from  many 
sources,  but  the  majority  (  61  percent) 
comes  from  scrapped  lead-acid  batter- 
ies. Lead  cable  covers,  linotype,  and  re- 
covered fume  and  drosses  are  other 
major  sources.  Some  scrap  is  repro- 
cessed to  remove  lead  from  other  ma- 
terials. Battery  plates  and  terminals, 
for  example,  are  mechanically  separat- 
ed, and  lead-copper  cables  are  heated 
to  melt  off  the  lead.  Materials  contain- 
ing lead  oxide  may  be  processed 
through  a  blast  fiunace  to  reduce  the 
proportion  of  oxide  to  lead  metal. 
Lead  from  the  blast  fumance  and 
scrap  containing  lead  metal  may  be 
melted  in  refining  kettles  and  treated 
by  drossing  to  remove  copper  and 
other  impurities. 


refsults  of  a  recent  OSHA  inspection  at 
another  secondary  smelter  indicate 
that  it  Is.  presently  in  compliance  with 
the  100  iit/m*  level.  (Ex.  26,  p.  5-38. 
Tr.  956.)       \ 

Attaining  these  levels,  however,  may 
in  a  few  instances  require  extensive 
modifications  Of  current  processes. 
IHE,  in  a  study  for  the  Lead  Indus- 
tries Association,  ^alyzed  one  plant 
in  detail  and  concluded  that  conven- 
tional engineering  techniques  alone 
could  not  control  battery__^eaking  or 
scrap  and  slag  handling  tolOO  /xg/m' 
airborne  lead.  (Ex.  138D,  p.  8)  DBA 
doubted  that  manual  battery  break- 
ing, slag  and  scrap  handling,  and  some 
maintenance  operations  could  be  con- 
trolled without  process  redesign.  (Ex. 
26,  p.  5-29.) 

The  rulemaking  record  describes 
new  approaches  that  may  be  necessary 


to  comply  with  the  PEL.  Michael 
Vamer,  corporate  manager  for  ASAR- 
CO's  department  of  environmental  sci- 
ences, and  Melvin  First,  a  professor  of 
environmental  health  engineering  at 
Harvard,  discussed  the  possibility  of 
innovations  in  drossing.  such  as  con- 
tinuous vacuum  drossing.  (Tr.  2387-80; 
Tr.  6530-31)  Svend  Bergsoe,  president 
of  Paul  Bergsoe  and  Son  of  Glostrup. 
Denmark,  described  in  detail  his  new 
technique  for  smelting  scrap  lead 
products.  (Tr.  5142-5204.)  His  process 
eliminates  one  of  the  hardest  to  con- 
trol processes,  battery  breaking,  by 
using  a  new  type  of  furnace  that  not 
only  digests  the  entire  battery,  but 
also  uses  the  battery  cases  to  supply 
50-80  percent  of  the  fuel  required  to 
run  the  furnace.  (Tr.  5194.)  In  addi- 
tion a  flash  furnace  agglomerates  the 
flue  dust,  and  the  process  is  entirely 
enclosed. 

At  the  Bergsoe  plant  in  Glostrup, 
Dermiark.  a  special  machine  first 
punctures  batteries  to  remove  the 
acid.  The  drained,  unbroken  batteries 
are  then  mixed  with  coke.  Iron  oxide, 
limestone  scrap,  return  slag,  and  ag- 
glomerated flue  dust  to  form  the 
charge  for  a  specially  designed  shaft 
furnace.  Over  95  percent  of  the  lead 
and  antimony  In  the  charge  Is  tapped 
as  crude  metal,  which  is  then  refined 
to  produce  a  99.97  percent  pure  lead 
and  an  antimony  concentrate.  An  af- 
terburner treats  exit  gases  to  complete 
combustion.  A  flash  furnace,  which  Is 
fed  directly  from  the  bag  house  filters, 
agglomerates  dust  into  a  solid  form 
that  is  easy  and  safe  to  handle.  The 
agglomerated  product  is  recycled  to 
the  shaft  furnace,  thus  increasing  the 
efficiency  of  production  while  reduc- 
ing in  half  the  amount  of  flue  dust 
generated.  The  Bergsoe  furnace  is  also 
supplied  with  a  new  kind  of  filter,  an 
ITC  filter,  which  has  no  moving  parts 
and  catches  dust  on  the  outside  of  the 
bags  instead  of  the  inside.  (Ex.  173; 
Ex.  174;  Tr.  5142-5204.) 

With  this  new  approach.  Bergsoe's 
smelting  operations  have  "run  at  an 
ambient  air  standard  well  below  100 
^Lg/m\"  (Ex.  173,  p.  10)  The  new  proc- 
ess, however,  applies  only  to  smelting. 
Bergsoe  predicts  levels  below  100  jig/ 
m'  in  refining  operations  even  in  an 
old  plant  and  notes  that  a  refinery  in 
England  has  kept  exposure  levels 
below  100  ^g/m^  (Tr.  5183,  5187.) 

With  the  possible  exceptions  of  in- 
stalling afterburner  and  agglomer- 
ation systems  on  existing  furnaces  (Tr. 
5177,  5192).  the  Bergsoe  process  would 
require  construction  of  an  entirely 
new  smelting  plant,  estimated  to  cost 
$2.5  million  for  a  20.000  ton  per  year 
production,  and  would  take  2  years  for 
construction  (Tr.  5192).  This  cost  in- 
cludes the  scrap  handling  facility  (Tr. 
5199).  furnace,  afterburner,  baghouse, 
refinery  and  even  canteen  and  wash- 
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ing  facilities.  (Tr.  5190.)  General  Bat- 
tery Co.  argued  that  Bergsoe's  process 
was  not  compatible  with  production 
needs  of  American  secondary  smelters 
which  generally  need  to  produce  50 
percent  haird  lead  and  50  percent  soft 
lead;  however,  Bergsoe  confidently 
stated  that  his  company  could  build  a 
plant  with  20,000  tons  per  year  hard 
lead  production  and  20,000  tons  per 
year  soft  lead  production,  each  guar- 
anteed to  meet  a  100  tig/m'  standard. 
Bergsoe  has  built  plants  in  many  coun- 
tries and  is  currently  negotiating  with 
American  companies.  (Tr.  5195-96.) 

In  addition  to  engineering  controls, 
witnesses  at  the  hearing  stressed  the 
importance  of  a  central  vacuum 
system  for  meeting  low  exposure 
levels.  DBA  stated  that  a  vacuum 
system  is  essentiaL  (Ex.  26,  p.  5-34.) 
Caplan  also  found  such  a  system  to  be 
necessary.  (Ex.  138D.)  First  testified 
that  only  a  vacuum  cleaning  system 
would  be  "practical  or  consistent" 
with  the  "low  levels  *  *  •  being  dis- 
cussed." (Tr.  2379.)  In  contrast,  Berg- 
soe found  that  the  best  solution  was  to 
keep  the  floor  wet  all  the  time.  (Tr. 
5176.) 

First  suggested  that  plant  modifica- 
tions could  improve  housekeeping.  (Tr. 
2376.)  For  effective  vacuuming,  Caplan 
recommended  floor  surfaces  that  are 
smooth  and  durable,  such  as  steel 
plates  in  the  kettle  area.  Currently, 
floors  in  many  areas  of  secondary 
sraelt«rs  are  made  of  dirt  or  rough, 
broken  concrete.  C^aplan  recommended 
paving  for  any  storage  area  not  cov- 
ered with  smooth  materials.  (Tr.  5762.) 

Additionally.  Mackey  testified  that 
front-end  loaders  could  be  totally  en- 
closed and  pressurized  so  that  the  op- 
erators are  not  exposed  to  any  dust  or 
fumes  in  the  building.  (Tr.  5155.) 

(3)  Specific  operations,  (a)  Battery 
breaking.— The  source  for  61  percent 
of  the  lead  in  secondary  smelter  is 
scrap  automobile  batteries.  (Ex.  26.  p. 
5-29.)  Battery  tops  are  removed;  the 
plates  and  residues  piled,  and  the  top 
crushed  to  extract  the  posts.  The  DBA 
study  observed  no  hoods  over  saws  or 
guillotines  and  no  ventilation  around 
piles.  (Ex.  26,  p.  5-31.)  Side  terminal 
batteries  and  large  industrial  batteries 
were  broken  manually  without  con- 
trols. The  record  Indicates  that  with 
the  exception  of  manual  battery 
breaking,  all  breaking  operations  can 
be  controlled  below  100  >xg/m'  through 
conventional  methods.  Moreover, 
adoption  of  the  Bergsoe  process  would 
eliminate  altogether  the  problem  of 
battery  breaking. 

In  order  to  control  battery  breaking 
to  100  ng/m',  IHE  proposed  exhaust 
ventilation  for  the  battery  saw  enclo- 
sure, the  dumping  station,  and  the  hy- 
draulic guillotine  knife.  It  also  recom- 
mended a  local  exhaust  system  for 
manual   breaking.    (Ex.    138D,   p.   2.) 
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First  described  a  design  for  a  com- 
pletely enclosed,  ventilated,  and 
remote-controlled  system  to  separate 
lead  from  scrap  batteries.  (Tr.  2337.) 
Although  First's  system  never  became 
operational,  its  design  is  consistent 
with  low  exposure  levels. 

The  alternate  approach  of  the  Berg- 
soe process  feeds  the  whole  battery  di- 
rectly into  a  smelting  furnace  (Tr. 
5158-61),  thus  entirely  eliminating 
batter  breaking  and  its  attendant  ex- 
posures. The  Bergsoe  process,  howev- 
er, requires  a  particular  mix  of  scrap 
battery  materials  (Ex.  174;  Tr.  5174). 
preferably  a  large  percentage  of  poly- 
propylene cases  (Tr.  5166).  No  analysis 
has  been  made  of  the  mix  of  materials 
found  in  the  U.S.,  but  one  secondsry 
smelting  firm  claimed  it  was  not  ap- 
propriate for  Bergsoe's  furnace.  (Ex. 

,  p.  — .)  However,  Bergsoe  stated 

that,  "the  whole  battery  production 
will  switch  over  to  poly  batteries  in  1 
or  2  or  3  years  time."  (Tr.  5160.)  OSHA 
believes  this  is  correct  in  view  of  the 
negotiations  between  U.S.  smelters 
and  Bergsoe  to  bring  his  furnaces  into 
the  United  States.  Absent  successful 
mechanization  of  this  process,  admin- 
istrative controls  and  occasional  respi- 
ratory protection  appears  necessary 
for  compliance  with  the  50  ^ig/m' 
standard  for  this  opera,tlon. 

(b)  Scrap  handling.  The  DBA  study 
foimd  that  plants  piled  scrap  materials 
in  open  areas,  some  of  which  were 
paved  and  periodically  swept.  (Ex.  26, 
p.  5-31.)  There  is  little  other  control  at 
present.  Conventional  techniques  for 
handUng  scrap  could  significantly 
reduce  exposures.  Such  methods  in- 
clude isolating  the  process  in  a  sepa- 
rate building  with  enclosed  and  venti- 
lated storage  areas,  Installing  a  venti- 
lated conveyor  system,  and  paving 
work  areas.  (Ex.  26.  p.  31;  Ex.  138D.  p. 
3.)  Nonetheless,  both  DBA  and  IHE 
concluded  that  such  methods  would  at 
best  achieve  the  100  jig/m'  level  mar- 
ginally. (Ex.  26;  Ex.  138D.) 

As  with  battery  breaking.  First's 
design  or  Bergsoe;s  process  might 
reduce  or  eliminate  this  problem,  but 
administrative  controls  may  be  the 
most  efficient  means  of  achieving  the 
PEL. 

(c)  Blast  furnace.  Plants  currently 
hood  the  stay  of  the  blast  furnace, 
charge  the  furnace  by  skip  hoist,  and 
hood  the  lead  tap.  Workers,  who  gen- 
erally are  required  to  wear  respirators 
in  this  area,  manually  load  the  skip 
hoist  with  lead,  coke,  and  limestone 
charge  materials.  DBA  observed  the 
highest  levels  of  lead  in  this  area.  500- 
10.000  fig/m'.  (Ex.  26.  p.  5-31.)  Despite 
such  currently  high  levels,  the  record 
indicates  that  lead  exposure  in  this  op- 
eration can  be  kept  below  100  ^g/m'.  if 
adjacent  sources  of  emission  are  elimi- 
nated (Ex.  26.  p.  5-32). 
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For  the  one  plant  studied,  IHE  sug- 
gested the  application  of  such  conven- 
tional techniques  as  "local  exhaust 
ventilation  on  slag  and  lead  tapping 
areas,  with  makeup  air  sweeping  past 
the  operator;  a  separate  conveyor  for 
charging  lead  materials;  a  two-stage 
charging  system;  an  isolated,  ventilat- 
ed area  for  relining  furnace  crucibles; 
an  isolated,  ventilated  area  for  slag 
handling;  and  provisions  for  airline  or 
self-contained  breathing  apparatus." 
(Ex.  138D.  p.  3-4.)  These  controls 
would  be  suitable  for  other  plants  as 
well.  Mackey  described  hoods  for  the 
ladles  on  a  "ball-bearing,  swivel  ar- 
rangement" so  that  the  operator  can 
pull  it  away  from  the  furnace  once  the 
slag  is  tapped.  He  said  there  are  "no 
fumes  in  the  building."  (Tr.  5149.)  Hot 
metal  is  tapped  into  a  sump  area  so 
that  there  are  no  fumes  coming  into 
the  building  during  the  tapping 
stage."  (Tr.  5150.) 

Based  on  the  record,  OSHA  believe 
that  methods  currently  available  when 
combined  with  the  use  of  standby  pul- 
pits or  fresh  air  islands  (Ex.  3(108)) 
and  administrative  controls  should  be 
able  to  reduce  exposures  to  50  ^ig/m' 
in  many  existing  plsuits.  Supplemental 
use  of  respiratory  controls  may  be  nec- 
essary for  some  tsisks,  although  the 
Bergsoe  process  again  offers  an  alter- 
native that  would  significantly  lower 
the  exposures  associated  with  han- 
dling charge  materials,  especially  ex- 
posures from  recycled  flue  dust.  (Ex. 
173.)     , 

(d)  Reverberatory  furnaces.  Some 
plants  now  use  reverberatory  furnaces 
to  remove  antimony  from  lead  bullion. 
In  the  plants  it  studied.  DBA  found 
that  all  charge  and  tapping  points 
have  hoods.  Its  study  suggested  up- 
grading the  hood  and  isolating  the  op- 
eration. (Ex.  26.  p.  5-32.) 

Th«  rulemaking  record  contains  no 
other  information  on  reverberatory 
furnaces.  Because  such  furnaces  emit 
contaminants  along  their  entire  exter- 
nal refractory  surface,  they  will  be  dif- 
ficult to  control.  Efficient  control  will 
probably  require  near  totalr-enclosure. 
(.Ex.  26.  p.  5-33.)  Worker  exposure  at 
isolated  reverberatory  furnaces,  with 
administrative  controls.  probably 
could  be  controlled  to  a  TWA  of  50 
>i.e/m\ 

(e)  Slag  handling.  Plans  typically 
handle  slag  with  a  majiual  or  payload 
operation  in  an  open  area.  Slag  is 
tapped  into  conical  molds  and.  when  it 
solidifies,  is  broken  up  to  recover  suiy 
matte.  (Ex.  26,  p.  5—32;  Ex.  138D.  p. 
4.)  IHE's  limited  testing  found  unspe- 
cified low  levels  of  lead  (Ex.  138D). 
which  if  representative,  could  be  ade- 
quately controlled  to  100  >ig/m'  by 
ventilation  (Ex.  26).  IHE.  however,  be- 
lieved these  data  were  an  insufficient 
basis  for  any  conclusion  (E^.  138D). 
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The  record  contains  no  specific  rec- 
ommendations. It  is  reasonable  to  con- 
clude that  ventilation  and  good  mate- 
rials handling  practices  would  reduce 
air  lead  levels  to  100  /ig/m'  or  50  jig/ 
m*. 

(f)  Refinery  operations.  Refining 
takes  place  when  metals  are  melted 
and  treated  In  hemispherical  pots  to 
remove  impurities  in  the  form  of  a 
dross.  The  difficulty  of  controlling 
lead  exposures  in  refining  operations 
varies  with  the  size  of  the  operation. 
Those  requiring  overhead  cranes  are 
especially  difficult  to  control  (Tr. 
5695).  Portable  ventilation  that  does 
not  prevent  access  to  molten  lead 
during  tirossing  is  required.  DBA 
found  that  plants  currently  use  hoods 
only  during  drossing.  (Ex.  26,  p.  5-32.) 

Despite  the  technical  problems  in 
controlling  refineries,  IHE  concluded 
that  conventional  technology  could 
meet  a  100  fig/m^  limit.  (Ex.  138D,  p. 
5.)  Such  technology  includes  upgrad- 
ing ventilation  and  providing  hoods 
during  charging  and  meltdown  (Ex.  26, 
p.  5-32).  Separating  the  refinery  from 
the  blast  furnace  by  a  wall  Is  also  Im- 
portant. (Ex.  138D.)  Bergsoe  testified 
that  separation  of  the  refinery  from 
the  smelter  is  essential  for  good  pollu- 
tion control.  (Tr.  5164.)  The  bullion  is 
cooled  in  molds  and  is  taken  in  ingot 
form  to  the  refinery  thus  eliminating 
the  dust  and  fume  problem  In  trans- 
porting bullion.  (Tr.  5150.)  DBA  also 
suggested  that  ventilation  systems  will 
need  to  be  upgraded  and  hoods  pro- 
vided during  charging  and  melting  to 
meet  the  Interim  level.  Careful  hood- 
ing of  drossing  kettles,  combined  with 
strict  housekeeping  and  Isolation  from 
other  sources  of  contamination  within 
a  smelter,  would  be  essential  to  meet 
the  PEL. 

(g)  Casting  and  fabrication.  Air- 
borne lead  can  be  generated  when  lead 
is  cast  into  Ingots  or  fabricated  into 
plates,  sheets,  wires,  etc.  DBA  foimd 
that  little  control  is  currently  provided 
for  either  operation.  (Ex.  26.  p.  5-32; 
Ex.  138D.  p.  5.)  According  to  both 
DBA  and  IHE  hooding  these  areas  and 
using  local  exhaust  would  be  feasible. 
(Ex.  26.  p.  5-32;  Ex.  138D.  p.  5.)  In  par- 
ticular, IHE  recommended  portable 
hoods  suitable  for  mobile  equipment 
(Ex.  138D.  p.  5).  OSHA  has  concluded 
that  attaining  a  50  >ig/m'  level  should 
not  be  difficult  and  will  require  isola- 
tion, local  ventilation,  and  careful 
housekeeping. 

(h)  Baghotise  and  flue  dust  handling. 
Baghouses  capture  the  lead  fumes  and 
dust  generated  by  furnace  operations. 
Some  plants  use  automatic  systems 
that  feed  baghouse  dust  Into  the  blast 
furnace.  Other  plants  manually  return 
the  dust,  a  system  that  involves  high 
exposiu-e  and  creates  severe  house- 
keeping problems.  (Ex.  26,  p.  5-33.) 


DBA  and  IHE  agreed  that  automat- 
ed systems  can  meet  a  100  jig/m' 
standard  (Ex.  26.  Ex.  138D).  Edwin 
Godsey.  chief  fume  and  dust  recovery 
engineer  at  ASARCO.  Inc.,  described  a 
screw  conveying  system  being  designed 
for  the  baghouse  at  his  company's  El 
Paso  plant  (Tr.  6522).  Pneumatic  con- 
veyors could  also  be  used.  (Ex.  138D.) 
Such  modifications  In  the  process 
should  control  these  operations  to  the 
50  fig/m'  level.  Furthermore  the  flash 
agglomeration  of  dust  in  the  Bergsoe 
process  would  not  only  facilitate  safe 
handling  of  dust  but  also  improve  uti- 
lization of  the  dust,  thus  Increasing  ef- 
ficiency. (Ex.  174.) 

(I)  Maintenance  operations.  Regular 
maintenance  is.  of  course,  essential  to 
compliance  with  any  standard.  (Tr. 
2388,  2340.)  However,  workers  who 
maintain  and  repair  dust  control  sys- 
tems and  production  equipment  are  in- 
evitably exposed  to  high  levels  of  dust. 
At  this  time,  no  engineering  controls 
are  known  that  provide  complete  pro- 
tection for  maintenance  activities,  al- 
though some  can  reduce  exposures  sig- 
nificantly. Witnesses  assumed  reliance 
on  personal  protective  equipment 
would  be  necessary,  and  did  not  dis- 
cuss the  use  of  portable  ventilation, 
which  could  provide  some  measure  of 
protection.  In  addition,  respirators  and 
rotation  of  workers  wUl  be  "Indispens- 
able for  a  few  maintenance  proce- 
dures." (Ex.  270.  p.  20.)  In  mainte- 
nance operations,  OSHA  expects  the 
use  of  respirators  to  be  necessary  in 
most  cases  for  compliance  with  either 
a  50  or  100  fig/m'  standard. 

(j)  Other  operations.  Some  second- 
ary smelters  manufacture  lead  oxide. 
Controls  for  this  process  are  discussed 
below  In  the  section  on  the  battery  In- 
dustry. 

A  few  smelters  use  sintering  to  ag- 
glomerate dusts.  The  sintering  ma- 
chine is  a  source  of  high  lead  expo- 
sure. Although  existing  sintering  fa- 
cilities have  some  hooding  and  fume 
control,  this  equipment  would  need 
upgrading  to  meet  a  100  or  50  fxg/m' 
standard.  (Ex.  26,  p.  5-33.) 

OSHA  has  concluded  that  the  tech- 
nology exists  today  to  allow  the  sec- 
ondary smelting  industry  to  comply 
with  the  PEL.  New  technological  de- 
velopments will  make  the  task  easier 
sjid  less  expensive.  Because  of  the  ex- 
tensive modification  needed  to  bring 
secondary  smelters  into  compliance 
with  the  PEL,  the  compliance  sched- 
ule allows  5  years,  with  3  years  for  the 
interim  level  of  100  ^ig/m».  The  5-year 
period  is  based  on  the  testimony  of 
First,  IHE,  and  DBA  where  estimates 
for  time  to  implement  engineering 
controls  were  presented.  In  addition, 
conversion  to  new  smelting  processes 
could  take  place  within  5  years.  Berg- 
soe testified  that  construction  of  a 


plant  using  his  process  would  take 
about  2  years. 

c.  Battery  manufacturing.  (1)  Intro- 
duction—The battery  industry  Is  the 
largest  single  user  of  lead  in  the 
United  States.  The  Industry  produces 
both  SLI  (startlng-lighting-ignltlon) 
batteries  and  Industrial  batteries,  al- 
though the  latter  accounts  for  only  7 
percent  of  the  industry's  production; 
138  firms  operate  200  plants,  which 
vary  tremendously  in  size  and  capac- 
ity. On  one  hand,  the  7  largest  firms 
operate  nearly  70  plants  and  account 
for  over  90  percent  of  the  batteries 
sold.  On  the  other,  95  battery  plants 
employ  fewer  than  20  people.  Of  the 
16,000  persons  employed  by  the  indus- 
try, approximately  12,800,  or  77  per- 
cent are  exposed  to  lead.  (Ex.  26,  p.  5- 
42.) 

Manufacture  of  batteries  begins 
with  production  of  lead  oxide,  either 
by  the  Barton  process,  which  oxidizes 
lead  in  the  molten  state,  or  more 
often,  by  the  ball  mill  process,  in 
which  frictional  heat  generated  by 
tumbling  lead  pigs  or  balls  produces 
lead  oxide.  Lead  oxide  powder  is  mixed 
into  a  paste  and  pressed  onto  grids 
cast  from  lead.  The  pasted  plates  are 
cured,  stacked  by  hand  or  machine, 
and  connected  with  molten  lead 
("burned")  into  groups  that  form  the 
individual  cells  of  a  battery. 

All  these  processes,  especially  load- 
ing and  unloading  at  each  step,  gener- 
ate contamination.  The  racks  that 
carry  the  pasted  plates  from  one  oper- 
ation to  another  are  additional  sources 
of  lead  dust.  Dust  forms  as  well  during 
reclamation  of  rejected  grids,  parts, 
and  pasted  plates,  and  during  removal 
of  plate  groups  from  defective  batter- 
ies. 

(2)  Summary.  The  record  indicates 
that  In  the  battery  industry  available 
methods  can  control  employee  air 
levels  of  lead  below  50  jig/m»,  as  an  8- 
hour  TWA,  for  all  major  processes. 
Indeed,  more  than  40  percent  of  em- 
ployees exposed  to  lead  in  this  indus- 
try may  already  have  TWA  exposures 
of  less  than  50  iig/m\  (Ex.  26,  p.  5-45.) 

The  steelworkers  commented  that 
"there  is  no  real  dispute  in  the  testi- 
mony of  the  technological  ability  of 
battery  plants  to  meet  the  proposed 
100  >ig/m'  standard."  (Ex.  343.  p.  152- 
53.)  Edward  Baler,  Deputy  Director  of 
NIOSH.  pointed  to  the  General 
Motors  battery  plant  in  Muncie,  Ind., 
as  an  example  of  the  success  which 
can  be  achieved  in  controlling  lead  ex- 
posure in  an  older  plant.  "The  major- 
ity of  departments  tested  •  •  •  had 
average  air  lead  exposures  during  1976 
below  100  micrograms  per  cubic  meter 
based  upon  personal  monitors.  (Tr. 
1317.)  The  UAW  asserted  that  "any 
operation  in  a  battery  plant  can  be 
controlled   once   provided   with   ade- 
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quate  enclosures,  exhaust  ventilation, 
or  process  redesign."  (Tr.  5274.)  In  his 
study  of  17  plants,  Thomas  concluded 
that  "the  general  use  of  respirators 
should  not  be  needed  In  a  well-de- 
signed and  managed  lead  storage  bat- 
tery plant.  (Ex.  101  A.)  Similarly. 
Caplan,  testifying  on  a  detailed  study 
of  12  plants  IHE  did  for  the  Battery 
Council  International  ("BCI"),  con- 
cluded that  "technically,  if  all  the 
things  that  we  recommend  were  done 
and  well  done,  It  is  our  opinion  that  we 
would  be  able  to  control  to  100."  (Tr. 
3856.)  The  recommended  controls, 
presently  lacking  in  many  plants,  in- 
clude: 

(1)  Handling  oxide  in  bulk  by  pneu- 
matic conveyors  Instead  of  barrels  or 
screw  conveying  systems. 

(2)  Mixing  paste  in  a  vertical  suray 
with  leakproof  connections  as  well  as 
local  exhaust  hooding  and  control  of 
ventilation  flow; 

(3)  Mechanizing  and  enclosing  wet 
and  dry  reclaim  facilities; 

(4)  Hosing  down  the  racks  and  pal- 
lets after  each  cycle;  and 

(5)  Cleaning  the  floor  with  a  central 
vacuimi  system.  (Ex.  29(29A).  p.  il.) 

It  is  OSHA's  judgment  that  these 
systems  proposed  by  IHE.  when  com- 
bined with  good  work  practices  and  ad- 
ministrative controls  will  be  effective 
to  control  exposure  below  the  PEL, 
primarily  because  they  provide  total 
control  of  the  process  and  minimize 
the  opportunity  for  fugitive  emissions. 
As  Dr.  First  stated,  "The  application 
of  good  control  methods  almost  always 
results  in  air  concentrations  far  lower 
than  the  standard  for  which  they  were 
designed".  (Ex.  270,  p.  19.) 

IHE's  specifications  are  designed  pri- 
marily for  larger  operations.  They 
assume  that  production  is  continuous 
and  that  operators  remain  at  each 
work  operation  for  a  full  shift,  as- 
sumptions that  do  not  hold  for  small 
plants.  Thus,  the  engineering  controls 
designed  by  IHE  will  be  effective  but 
may  not  be  appropriate  for  small 
plants.  The  record  suggests  that  less 
complex  controls  may  be  feasible  and 
effective  for  small  plants.  Good  house- 
keeping appears  especially  important. 
Both  Meier  Schneider,  an  experienced 
Industrial  hygiene  consultant,  and 
Albert  Stewart,  an  industrial  hygienlst 
who  formerly  conducted  lead  Inspec- 
tions for  OSHA,  testified  that  control 
costs  might  be  held  down  by  approach- 
ing problems  on  a  case  by  case  basis 
and  by  emphasizing  the  use  of  good 
housekeeping  and  techniques  for  han- 
dling materials  along  with  imaginative 
engineering  to  minimize  the  need  for 
ventilation.  (Tr.  2057-2077.)  Dr.  Mirer, 
the  UAW's  Industrial  hygienlst,  noted 
that  of  30  plants  surveyed  by  the 
UAW,  the  one  with  the  lowest  lead  ex- 
posures had  only  nine  workers.  (Tr. 
1007.) 
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Testimony  from  operators  of  small 
battery  plants  also  stressed  good 
housekeeping  and  work  practices.  For 
example.  Don  Hull,  president  of  Dyno- 
lite  Corp.,  a  plant  that  employs  fewer 
than  20  people,  testified  that  he  gives 
priority  to  housekeeping  and  personal 
hygiene.  (Tr.  1246;  see  also  Tr.  3561.) 
When  OSHA  took  a  series  of  readings 
in  his  plant  at  the  stations  for  grid 
casting,  stacking,  element  assembly, 
battery  assembly,  and  battery  filling, 
onlj^  one  reading  at  one  location,  ele- 
ment stacking,  exceeded  100  >tg/m'. 
and  it  was  just  slightly  over,  110  jig/ 
m'.  (Tr.  1247-48.) 

Some  operations  with  high  expo- 
sures are  done  only  intermittently  in 
small  plants.  Small  battery  plants,  for 
example,  may  paste  plates  only  once 
or  twice  a  week.  (Tr.  3465;  Tr.  1259.) 
To  meet  the  PEL  as  an  8-hour  time 
weighted  average,  such  plants  may  not 
need  the  same  controls  as  a  plant  that 
pastes  plates  all  day  every  day.  In  fact, 
alteration  of  production  schedules  or 
employee  rotation  may  be  effective. 
Employees  in  small  plants  do  not  work 
exclusively  at  one  station.  As  Stuart 
Manix  of  Lancaster  Battery  Co.  ex- 
plained, "most  people  try  to  do  a  little 
bit  of  everything."  (Tr.  3465.)  Thus, 
rotation  of  employees  to  positions 
with  higher  exposures  for  less  than  8 
hours  per  shift  may  also  reduce  8-hour 
TWA  averages.  That  is,  four  employ- 
ees could  each  work  2  hours  pasting 
plates. 

New  approaches  may  also  offer 
small  plants  an  alternative  to  IHE's 
engineering  controls.  Two  firms. 
APSEE,  Inc.,  and  Kermatrol,  Inc..  tes- 
tified that  they  could  provide  the 
technology  for  compliance  at  sharply 
reduced  costs.  APSEE,  which  stands 
for  air  purification  through  the  stimu- 
lated emission  of  electrons,  uses  nega- 
tive ionization  to  control  exposures. 
When  suspended  dust  particles  are 
negatively  charged  by  secondary  elec- 
trons sent  out  by  the  system,  they  are 
attracted  to  the  earth  and  held  by  the 
charge.  (Ex.  316.  Tr.  1177-94.)  If  this 
secondary  ionization  process  proves  as 
effective  for  lead  as  It  has  for  other 
dusts.  It  would  be  far  less  expensive 
than  traditional  engineering  controls, 
especially  for  smaller  plants.  The 
device  has  already  been  used  in  found- 
ries, glass  manufacturing  plants,  and 
other  places  with  lead  problems.  Sev- 
eral battery  manufacturers  expressed 
Interest  In  the  system  during  the  hear- 
ing. (Tr.  1188-1191.) 

Kenneth  Kerman,  president  of  Ker- 
matrol, testified  that  his  particulate 
filtration  equipment  could  "guarantee 
attainment  of  a  TLV  of  50  micro- 
grams, and  even  better,  depending  on 
the  circumstances."  (Tr.  5217.)  Its 
equipment  consists  of  a  layer  of  pro- 
prietary materlad  swlded  to  a  HEPA 
(high  efficiency  particulate  air)  filter. 
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(Tr.  5205-5240;  Ex.  176.  177.)  This 
system  permits  cleaning  and  reuse  of 
HEPA  filters,  which  provide  absolute 
filtration  dust  collection.  KermatY-ol 
recommends  the  combination  of  this 
filtration  with  the  negative  pressure 
enclosure  of  a  "gloveless  glove  box" 
and  return  of  filtered  air.  Kerman 
stated  that  air  returned  at  a  speed  of 
50  to  70  feet  per  minute  would  not 
annoy  an  operator.  (Tr.  5214.)  Al- 
though not  aJl  operations  can  be  done 
inside  a  box  and  not  all  materials  are 
appropriate  for  the  filter,  these  limita- 
tions do  not  appear  to  present  prob- 
lems for  lead  dust  in  battery  plants. 
Indeed,  the  finer  the  material  the 
more  efficient  is  the  filter.  (Ex.  176.) 
Over  200  Kermatrol  units  iiave  been 
Installed,  including  one  in  a  battery 
plant.  (Ex.  177.)  The  construction  of 
new  plants  with  highly  automated,  en- 
closed manufacturing  processes  -should 
enable  the  battery  industry  to  comply 
with  the  50  |ig/m'  lead-in-air  standard 
for  every  operation. 

The  witnesses  at  the  hearing  under- 
scored the  importance  of  housekeep- 
ing and  maintenance  to  supplement 
engineering  controls.  As  Meier 
Schneider,  an  industrial  hygiene  con- 
sultant to  the  Teamsters,  explained, 
"if  engineering  controls  are  not  main- 
tained, they  break  down,  and  the  air 
concentrations  in  the  workplace  rise." 
(Tr.  2060-61.)  The  UAW  observed  that 
"lack  of  maintenance  ventilation  and 
process  equipment,  and  poor  cleanup 
of  the  toxic  residue  in  the  plant  have 
been  cited  as  major  causes  of  prevent- 
able lead  exposure."  (Tr.  5053.)  A  1941 
U.S.  Public  Health  Service  study  of 
the  storage  battery  industry  noted 
that  "any  control  method  will  lose  its 
effectiveness  if  not  properly  main- 
tained." (Ex.  6  (45):  see  also  Ex.  29 
(29A);  Tr.  3870;  Tr.  2380;  Ex.  101  A.  and 
Tr.  2325-26.)  Rigorous  maintenance 
and  scrupulous  housekeeping  will  be 
crucial  for  achieving  and  sustaining 
the  50  p.g/m' standard. 

(3)  Specific  operations,  (a)  Oxide 
manufacturing.— At  present,  exposure 
levels  in  this  operation,  which  Involves 
2  percent  of  employees,  are  generally 
above  200  fig/m».  (Ex.  26.)  For  plants 
that  manufacture  ball  mill  oxide, 
available  controls  can  reduee  concen- 
trations of  lead  in  air  belowlSO  ^g/m'. 
In  the  1941  public  Fie!d(n  service 
study,  conventional  ventilation  con- 
trol, isolation  from  other  work  areas, 
and  vacuum  collection  of  spilled  oxide 
attained  concentrations  of  air  lead 
ranging  between  60  and  100  /xg/ml 
(Ex.  6  (45).)  IHE  recommended  not 
only  isolating  the  process,  but  also  es- 
tablishing dust  control  at  the  mill 
trtinnion,  the  classifier,  the  oversize 
return,  wherever  material  is  handled, 
any  dressing,  and  at  all  storage  hop- 
pers. He  also  urged  pneumatic  convey- 
ance of  material  and  passing  the  ex- 
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hausted   air  through   a   fabric   filter. 
(Tr.  3699.) 

Thomas's  study,  which  Included 
seven  plants  with  fewer  than  50  em- 
ployees, found  that  "plants  which 
manufactured  lead  oxide  used  totally 
enclosed  systems  and  employee  expo- 
sures were  minimal."  (Ex.  lOlA.)  Testi- 
mony presented  at  the  hearing  by  the 
UAW  suggests  that  new  equipment 
could  be  designed  and  manufactured 
to  meet  a  50  jig/m'  standard.  (Ex.  180, 
p.  16.) 

(b)  Oxide  receiving  and  handling. 
Battery  plants  that  do  not  manufac- 
ture their  own  oxide  receive  the  oxide 
in  drums  or  tank  trucl^.  Handling  this 
oxide  usually  exposes  employees  to 
levels  of  lead  in  excess  of  100  /xg/m' 
and  often  in  excess  of  200  jig/m'.  (Ex. 
26,  p.  5-47.)  The  record  suggests  that 
pneumatic  conveying  systems  can 
maintain  airborne  lead  concentrations 
as  low  as  50  AtK/oa^  ^  combined  with 
rigorous  preventive  maintenance,  iso- 
lation from  other  sources  of  contami- 
nation, and  structural  modifications 
that  permit  careful  housekeeping. 

Most  plants  now  use  barrel  or  com- 
plex screw  conveying  systems.  Control- 
ling barrel  dumping  of  oxide  to  50  fig/ 
m'  would  require  enclosing  the  entire 
process,  a  modification  which  would 
involve  a  large  volume  of  air  tuid  in- 
creased operator  time.  (Tr.  3700,  Ex. 
29  (29A),  p.  12-13.)  The  UAW,  howev- 
er, wondered  why  any  but  small  plaints 
that  move  oxide  infrequently  would 
use  a  barrel  system.  (Tr.  5280,  Ex.  180, 
p.  7.) 

Screw  conveying  systems  cam  leak 
oxide  from  many  sources,  such  as 
transfer  points  from  shaft  to  trough 
or  between  conveyors.  (Ex.  29  (29A),  p. 
12-13.)  Control  by  such  conventional 
techniques  as  improved  seals  would  be 
both  expensive  and  unreliable.  (Ex.  29 
(29A).  p.  12-13.)  Because  of  the  diffi- 
culty in  controlling  leaks  from  screw 
conveying  systems,  the  hearing  record 
suggests  the  adoption  of  totally  en- 
closed systems.  The  UAW  prefers  a 
"totally  enclosed  system  where  oxide 
is  moved  by  force  of  air  or  by  an 
auger."  (Tr.  5279,  Ex.  180,  p.  6.) 
Caplan  also  recommended  pneumatic 
conveying  as  the  "best  all-round  solu- 
tion." (Ex.  29  (29A).)  According  to  the 
UAW,  larger  operations  should,  in 
fact,  find  enclosed  systems  more  effi- 
cient than  barrel  handling.  (Tr.  5380.) 

(c)  Paste  mixing.  Lead  exposure  in 
paste  mixing  usually  exceeds  100  pg/ 
m*.  (Ex.  26,  p.  5-42.)  The  plants  siu"- 
veyed  by  IHE  met  the  200  »ig/m' 
standard  only  marginally,  and  he 
caUed  control  of  this  area  one  of  the 
"most  troublesome."  (Ex.  29  (29A),  p. 
13.)  Small  plEuits  that  use  dnmis  to 
dump  paste  into  mixers  could  be  con- 
trolled to  100  fig/m',  according  to  IHE. 
bjr  installing  extensive  hooding  and  fa- 


cilities for  cleaning  the  dnmis.  (Ex.  29 
(29A).  p.  13.)  Testimony  by  battery 
manufacturers  suggested  that  en- 
closed, automatic  oxide  mixers  would 
also  reduce  exposures.  (Tr.  2888;  3705.) 

To  achieve  a  level  of  100  /xg/m'  in 
larger  plants,  IHE  endorsed  a  new 
design,  "a  vertical  array  with  the 
oxide  weigh  hopper  at  the  top,  mixer 
at  an  intermediate  level,  and  the  paste 
machine  at  the  bottom."  This  arrange- 
ment would  also  incorporate  special 
dust  control  and  would  involve  new 
equipment  as  well  as  additional  work 
space  in  some  cases.  (Ex.  29  (29A),  p. 
15.) 

The  record  suggests  that,  under  cer- 
tain conditions,  approaches  for  meet- 
ing a  level  of  100  >ig/m'  will  also 
achieve  a  level  of  50  fig/m*.  In  addition 
to  isolation,  preventive  maintenance, 
and  modifications  to  permit  assiduous 
housekeeping,  conditions  needed  to 
attain  a  level  of  50  jig/m'  include 
denying  the  operator  access  to  the 
paste  to  test  consistency. 

(d)  Pasting.  Employee  exposures  in 
pasting  operations  generally  exceed 
100  »ig/m'.  (Ex.  26,  p.  5-47.)  To  reduce 
this  level,  the  hearing  record  empha- 
sized the  need  for  effective  washdown 
in  both  small  and  large  plants.  (EIx.  29 
(29A),  p.  16;  Ex.  lOlA.)  IHE  deter- 
mlne<l  that  to  maintain  levels  of  100 
;ig/m'  pasting  departments  in  average- 
sized  plants  would  require  not  only 
local  ventilation  at  the  feed,  take-off 
end.  and  rack  of  the  pasting  machine, 
but  also  enclosure  of  the  pasting  area 
with  net  air  flow  toward  the  center  of 
the  pasting  line  from  both  ends.  (Ex. 
29  (29A),  p.  16.) 

Attempts  to  attain  a  level  of  50  jig/ 
m'  might  also  entail  isolation  of  past- 
ing from  other  sources  of  contamina- 
tion and  modification  of  structures  to 
expedite  housekeeping.  Data  collected 
by  Thomas  indicated  that  pasting  op- 
erations in  small  battery  plants  can  be 
controlled  to  meet  the  50  jig/m'  stand- 
ard. (Ex.  lOlA.)  Thomas  recommended 
that  the  pasteline  feed  area  be  buUt 
on  an  open  grid  floor  over  flowing 
water  or  that  the  floor  be  kept  perma- 
nently wet.  (Ex.  lOlA.) 

(e)  Plate  curing  and  handling.  Ex- 
periments conducted  by  IHE  demon- 
strated that  washing  the  racks  used  to 
transport  pasted  plates  at  the  end  of 
each  cycle  will  control  thi^  source  of 
air  lead  to  100  fig/m\  if  noors  and 
other  works  surfaces  are  kept  clean. 
IHE  deemed  vacuum  cleaning  of  floors 
to  be  necessary  once  per  shift.  (Ex.  29 
(29A).  p.  35.) 

In  siddition,  measures  were  advanced 
to  control  dust  from  moving  and  han- 
dling of  pasted  plates  below  100  /ig/m'. 
These  proposals  included  separating 
~  pallets  used  to  transport  grids  from 
those  used  to  transport  plates;  storing 
and  transporting  plates,  elements,  and 


oxide-containing  scrap  in  sealed  con- 
tainers; and  attaching  exhaust  systems 
to  tubs  for  storing  and  transporting 
plates.  (Ex.  180,  p.  9;  Tr.  5284.)  In  ad- 
dition to  enclosing  plate  curing  oper- 
atioris,"^  modifications  in  the  plant's 
physical  structure  may  be  necessary  to 
permit  the  requisite  housekeeping. 
Indeed,  complete  automation  and  en- 
closure of  plate  handling  from  pasting 
to  assembly  may  prove  the  most  prac- 
tical means  of  reducing  levels  of  lead 
in  air  to  50  jig/m'. 

(f )  Grid  and  parts  casting.  Current 
exposures  in  this  operation  usually 
fall  below  200  ^ig/m'  and  often  below 
100  ne/m\  (Tr.  5977.)  The  hearing 
record  contains  evidence  that  casting 
operations  can  currently  meet  the  50 
fig/m'  standard.  The  UAW  testified 
that  "a  50  ^g/m'  exposure  limit  is  im- 
mediately accessible  in  casting  oper- 
ations." (Tr.  5286.)  Levels  reported  by 
the  U.S.  Public  Health  Service  35 
years  ago  and  by  Thomas  more  recent- 
ly further  support  this  conclusion. 
(Ex.  lOlA;  Ex.  6(45).)  IHE  also  ob- 
served air  concentrations  to  be  gener- 
ally below  100  fig/m'  in  those  casting 
areas  that  were  areas  supplied  with 
ventilation  and  exhaust  hoods  and  iso- 
lated from  other  sources.  IHE  recom- 
mended exhaust  hoods  for  the  dross 
bucket  and  the  dross  skimmer  as  well 
as  a  hood  through  which  the  dross 
slcimmer  can  be  moved  from  the  melt- 
ing pot  to  the  dro.ss  bucket.  (Ex. 
29(29A),  p.  27.)  Thomas  noted  that 
many  hoods  were  not  properly  main- 
tained (Ex.  lOlA.)  Careful  regulation 
of  melting  and  pouring  temperatures 
is  also  important  to  prevent  excessive 
fuming  from  molten  lead.  (Ex. 
29(29A),  Ex.  26;  Ex.  101  A;  Tr.  5286.) 

(g)  Plate  breaking  and  finishing.  Ac- 
cording to  the  hearing  record,  control 
of  this  process  will  require  exhaust 
ventilation  both  for  the  operation 
itself  and  for  the  racks  and  pallets 
used  to  move  the  plates.  (Ex.  lOlA;  Ex. 
6(45);  Ex.  180.)  Strict  housekeeping, 
including  vacuum  cleaning  of  racks, 
was  also  urged.  (Ex.  180;  Ex.  6(45).) 
These  controls  are  expected  to  attain 
a  level  of  100  jig/m',  and  should  also 
permit  attaining  a  level  of  50  ^ig/m'. 
(Tr.  5977.) 

(h)  Plate  stacking.  Employees  who 
stack  plates  are  exposed  to  levels  usu- 
ally above  100  jig/m'.  With  inadequate 
controls  or  work  practices,  exposures 
may  go  much  higher.  Incentive  pay 
practices  that  encoiu-age  speedy  han- 
dling increase  contamination  by  dis- 
couraging good  work  practices  and 
strict  attention  to  housekeeping.  Ex- 
isting work  tables  with  downdraft  ven- 
tilation have  not  captured  contami- 
nants completely.  Information  in  the 
hearing  record  nonetheless  indicates 
that  a  lead-in-air  level  of  100  ^ig/m'  is 
feasible  for  hand  stacking  operations 
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with  well-designed  ventilation,  strict 
housekeeping,  and  careful  work  prac- 
tices. (Ex.  26;  Ex.  101  A,  Ex.  29(29A),  p. 
27;  Tr.  2587.)  One  small  manufacturer 
has  attained  levels  between  50-100  jig/ 
m'  for  this  operation.  (Tr.  5977.) 

To  attain  a  level  of  100  jxg/m'  in 
hand  stacking  operations,  IHE  recom- 
mended a  rack  hood,  scrap  barrel,  and 
downdrait  tables  with  larger  work  sur- 
faces and  enough  exhaust  to  create  a 
capture  velocity  of  250  feet  per  minute 
at  the  top  of  the  stack.  (Ex.  29(29A),  p. 
27.)  Thomas  preferred  a  downdraft 
ventilation  greater  than  400  linear  feet 
per  minute  and  additional  ventilation 
drawing  air  away  from  the  operator. 
(Ex.  101  A.)  Attaining  a  level  of  50  >ig/ 
m'  In  hand  stacking  operations  may 
await  irmovations  in  both  technology 
and  Incentive  work  practices.  Until 
such  changes  occur,  administrative 
controls  with  some  reliance  on  respira- 
tors may  be  necessary. 

Machine  stacking  operations  can  be 
modified  to  conform  to  a  level  of  50 
fig/m\  IHE  recommends  stacking  ma- 
chines designed  with  more  complete 
enclosures  and  with  heavy  duty  doors 
that  ensure  easy  access  for  operation 
and  maintenance  as  well  as  downdraft 
tables,  moveable  hoods,  and  a  hooded 
scraps  barrel.  (Ex.  29(29A),  p.  28;  Tr. 
3710-11.)  Stacking  machines  may  not 
be  appropriate  for  small  operations  be- 
cause they  are  not  designed  to  handle 
all  the  odd  sizes  that  small  plants 
often  produce.  Also,  stacking  machines 
generate  additional  plate  scrap.  (Ex. 
127,  p.  3-43.)  Based  on  such  informa- 
tion in  the  hearing  record,  OSHA  ex- 
pects that  meeting  the  PEL  of  50  ^ig/ 
m'  win  require  the  use  of  administra- 
tive controls  and  respirators  until 
stacking  machines  that  permit  almost 
total  enclosure  are  designed,  but  that 
it  should  be  possible  within  the  time 
given  in  the  implementation  schedule. 

(i)  Burning.  Burning  operations  vary 
greatly  from  plant  to  plant,  and  it  is 
difficult  t6  predict  appropriate  engi- 
neering controls  from  the  record. 
Some  burning  operations  do  not  re- 
quire local  exhaust  ventilation  to  stay 
below  the  current  standard  of  200  ^ig/ 
m'  (Ex.  180;  Tr.  5285;  Tr.  5317),  but 
average  exposures  surpass  100  jig/m'. 
(Ex.  26,  p.  5-49.)  In  those  plants  where 
burning  Is  conducted  apart  from  plate 
stacking  or  handling,  the  Installation 
of  local  ventilation  can  reduce  expo- 
sure below  100  jig/m'.  (Ex.  lOlA.) 
Such  data  suggests  that  separate 
burning  operations  may  be  controlled 
to  50  fig/m'  with  Isolation,  preventive 
maintenance,  control  of  air  velocities, 
and  modifications  that  allow  meticu- 
lous housekeeping.  (Ex.  lOlA,  Tr. 
3711-12.) 

Stations  that  both  stack  and  bum 
plates  present  particular  difficulties. 
Because  dropping  groups  of  plates  into 
a  burning  container  or  battery  case 
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creates  a  moment  of  intense  air  dis- 
placement, IHE  characerized  control- 
ling this  operation  below  even  200  >ig/ 
m'  as  a  "continual  battle"  (Tr.  3711- 
12).  IHE  concluded  that  only  an  elabo- 
rate automatic  valvlng  system  can  con- 
trol the  problem  without  impeding  the 
burning.  (Tr.  3211.)  IHE  also  recom- 
mended "more  and  better  ventilation." 
(Tr.  3712.)  The  PHS  study  suggested 
that  better  housekeeping  and  more 
vacuum  cleaning  would  improve  stack 
and  bum  operations.  (Ex.  6(45).) 

Use  of  a  COS  stacker,  a  machine 
that  accepts  stacked  plates  from  a 
stacking  machine  and  automatically 
groups  and  bums  the  plates,  can 
reduce  the  unit  cost  of  control  for 
larger  plants.  (Ex.  29  (29A),  p.  28.) 
Like  stacking  machines,  however,  COS 
stackers  may  not  be  appropriate  for 
small  plants.  (Ex.  127,  Ex.  3-43.)  The 
record  demonstrates  that  traditional 
engineering  techniques  supplemented 
by  strict  attention  to  housekeeping 
and  maintenance  can  control  the  oper- 
ation of  a  COS  stacker  to  50  iig/m*. 

(j)  Assembly  operations.  The  record 
indicates  that  most  assembly  oper- 
ations can  attain  a  level  of  100  ftg/m». 
In  supporting  such  a  conclusion,  the 
PHS  study  suggested  that  exposure  of 
some  assembly  employees  is  a  result  of 
their  proximity  to  other,  more  dusty 
operations.  (Ex.  6(45)).  Thus.  In  some 
assembly  operations  a  50  fig/m'  level 
may  be  readily  attainable  when  dusty 
operations  are  isolated,  housekeeping 
meticulous,  and  maintenance  rigorous. 

(k)  Reclaiming.  The  UAW  observed 
that  "salvage  and  reclaim  operations 
are  often  the  worst  exposure  and  last 
controlled  operation  In  a  battery 
plant."  (Ex.  180;  Tr.  5285.)  Nonethe- 
less, the  hearing  record  Indicates  that 
both  wet  and  dry  reclaiming  systems 
can  attain  exposure  levels  of  100  ^g/ 
m'  through  engineering  controls  or 
process  modifications.  For  large  plants 
with  wet  reclaiming,  IHE  foresees  an 
automated,  hopper-loaded,  wet  tum- 
bling system  from  which  the  reclaimed 
paste  Would  be  pumped  to  the  mixer 
for  reuse.  (Ex.  29(29A).  p.  34.)  Because 
such  recycling  requires  additional 
equipment  for  handling,  IHE  believed 
It  would  be  uneconomical  for  small 
plants.  For  smaller  plants,  IHE  envi- 
sioned an  enclosed  system  in  which 
the  plates  remain  in  scrap  barrels 
during  washing.  (Ex.  29(29A),  p.  34.) 

Dry  reclaiming  produces  large  quan- 
tities of  dross  and  requires  careful  con- 
trol. (Tr.  5319)  Caplan  detailed  one 
possible  arrangement  for  attaining  a 
level  of  100  fig/m'  In  dry  reclaiming 
operations:  "The  melt  pot  would  be  to- 
tally enclosed  and  scrap  fed  to  it  by  a 
skip  hoist.  The  skip  hoist  would  be  op- 
erated from  outside  the  enclosure 
while  the  doors  to  the  enclosure  are 
closed.    The    empty    barrels    will    be 
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highly  contaminated,  both  inside  and 
outside,  and  must  be  thoroughly 
washed  before  returning  to  the  pro- 
duction areas.  Consequently,  there 
must  be  a  barrel-washing  station  adja- 
cent to  the  dry  reclaim  areas.  To  elimi- 
nate dusting  while  drossing,  the  dress- 
ing operation  must  be  conducted  from 
outside  the  enclosure  with  the  dross- 
ing ladle  kept  within  the  enclosure. 
The  dross  pot  enclosure,  pig-casting 
station  and  barrel-washing  station  re- 
quire adequate  ventilation.  The  ex- 
hausted air  would  pass  through  a 
scrubber  before  being  released  to  at- 
mosphere. The  exhaust  air  cannot  be 
used  for  recirculation.  Water  con- 
sumption at  the  barrel-washing  sta- 
tion would  be  approximately  0.2  gal- 
lons per  battery."  (Ex.  29(29A).  p.  34.) 

(1)  Other  operations.  Secondary  op- 
erations in  battery  manufsujturing  in- 
clude forming  cases,  testing,  warehous- 
ing, and  shipping.  IHE  suggestes  that 
if  the  preceding  processes  are  well-con- 
trolled, exposures  in  secondary  oper- 
ations would  be  below  100  /xg/m'.  (Ex. 
29(29 A),  p.  37.)  OSHA  has  concluded 
that  a  level  of  50  >ig/m'  can  be 
achieved  in  secondary  operations  if 
contamination  from  other  areas  does 
not  occur  and  if  workroom  structures 
and  surfaces  are  designed  to  permit 
careful  housekeeping. 

OSHA  has  concluded  that  conven- 
tional engineering  controls  and  work 
practices  are  available  to  the  battery 
manufacturing  industry  to  meet  the 
PEL.  The  compliance  schedule  of  2 
years  for  the  100  jig/m'  interim  level 
and  5  years  for  the  PEL  is  based  on  a 
combination  of  the  relatively  exten- 
sive equipment  or  process  modifica- 
tions larger  battery  plants  must  make 
to  comply  with  the  standard  and  the 
economic  constraints  on  small  manu- 
facturers. 

d.  Brass  and  bronze  foundries.  (1) 
Introduction.— Ttie  lead  content  of 
copper  based  alloys,  i.e.,  brass  and 
bronze,  may  amount  to  as  much  as  20 
percent  by  weight  of  the  metal  core. 
(Tr.  2786.)  The  lead  content  of  copper 
based  ingots  averages  5  percent.  (Ex. 
26.  pp.  5-73.)  Over  1.620  foundries  cast 
brass  and  bronze  at  least  occasionally; 
in  approximately  770  foundries  brass 
and  bronze  are  the  primary  raw  mate- 
rials. Most  of  these  foundries  are 
small.  75  percent  employing  fewer 
than  50  people.  Although  small,  most 
of  these  foundries  make  a  diverse 
range  of  products  of  varying  price, 
size,  and  composition.  (Ex.  26.  pp.  5- 
73.)  An  estimated  26,000  employees  are 
exposed. 

Exposure  to  airborne  lead  results 
from  insufficient  control  of  fumes 
from  the  smelting  or  pouring  of  alloys. 
In  copper-base  aUoy  foundries,  ap- 
proximately 15  percent  of  the  particu- 
late matter  in  furnace  stack  gases 
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from  the  melting  of  red  and  yellow 
brass  is  lead  oxide,  and  up  to  56  per- 
cent of  the  particulate  matter  has 
been  shown  to  be  lead  oxide  when  the 
alloy  has  a  high  lead  content.  Any 
workers  in  the  vicinity  of  the  melting 
or  pouring  operation  as  well  as  em- 
ployees working  to  operate  or  main- 
tain baghouse  dust  collectors  may  be 
subject  to  inhalation  of  these  lead  con- 
taining fumes.  Sources  of  airborne 
lead  may  also  Include  areas  where 
castings  are  cut  or  finished  and  areas 
where  scrap  is  received  or  stored. 
Levels  of  exposure  are  highly  variable 
and  depend  on  the  amount  of  general 
and  local  ventilation,  the  lead  content 
of  the  alloy,  the  type  of  furnace,  and 
the  quality  of  housekeeping  proce- 
dures. (Ex.  26,  pp.  5-73.  5-75.) 

(2)  Summary.  The  hearing  record  In- 
dicates that  brass  and  bronze  found- 
ries can  achieve  an  exposure  level  of 
100  >ig/m'  with  1  yen.  DBA  concluded 
that  feasible  engineering  controls  are 
available  to  meet  this  level.  (Ex.  26,  p. 
5-73.  Tr.  800.)  DBA  found  that  most 
plants  do  not  at  present  have  enough 
control  in  effect.  Significant  improve- 
mfsnts  are  necessary  for  compliance 
with  the  proposed  standard.  For  exam- 
ple, half  the  plants  currently  do  not 
use  baghouses  and  the  majority  do  not 
provide  heated  make-up  air.  Gary 
Mosher.  representing  the  American 
Foundrymens  Society,  explained  that 
"exhaust  systems  have  been  devised 
and  designed  that  will  close  capture 
•  •  •  fumes  right  at  the  ladle  and  the 
furnace."  He  further  testified  that 
such  methods  are  effective  in  bringing 
exposure  below  200  (xg/m*.  but  did  not 
express  an  opinion  as  to  whether  such 
techniques  are  effective  in  bringing 
exposure  below  100  ^g/m'.  (Tr.  2801.) 

OSHA,  however,  has  concluded  that 
conventional  technology  in  the  Indus- 
try has  been  shown  effective  for  lower- 
ing exposures  from  melting  and  pour- 
ing to  100  /xg/m'.  Refinement  and  de- 
velopment of  these  technological 
changes  should  permit,  over  time, 
compliance  with  the  PEL.  Examples  of 
these  controls  include:  (1)  The  adop- 
tion of  electrical  induction  furnaces 
with  local  exhaust  ventilation  In- 
stalled during  the  initial  furnace  In- 
stallation: (2)  covered  ladles;  (3)  segre- 
gated melts:  (4)  use  of  the  Hawley 
Trav-L-Vent;  and  (5)  Increased  use  of 
dilution  ventilation  and  directional 
ventilation  during  pouring.  Compli- 
ance will,  of  course,  also  require  com- 
prehensive housekeeping.  mainte- 
nance, employee  training,  work  prac- 
tices, and  personal  hygiene. 

(3)  Specific  Operations,  (a)  Mold- 
ing.—Bec&use  most  foundries  are 
small  operations,  construction  or 
cleaning  of  molds  is  often  done  in  the 
same  area  as  the  pouring.  Molders  can 
be  exposed  to  airborne  lead  from  the 


furnace  or  pouring  operations.  Good 
control  of  furnaces  and  pouring  oper- 
ations thus  lowers  exposures  during 
molding.  (Ex.  26.  p.  5-75.) 

(b)  Melting.  In  foundry  operations, 
solid  metal  is  placed  in  an  electrical  in- 
duction or  gas-fired  furnace.  The  fur- 
nace melts  the  solid  metal  and  raises 
the  temperature  to  that  proper  for 
pouring  (1,800-2000'  P).  As  the  metal 
is  b^lng  melted,  fxmies  containing  lead 
are  released.  When  the  molten  metal 
is  ready  for  pouring,  dross  is  skimmed 
off  the  surface  of  the  molten  metal. 
Skimming  increases  the  amount  of 
fumes  released.  Without  proper  con- 
trols, lead  exposure  In  this  area  may 
be  high.  (Ex.  26.  p.  5-75.) 

A  combination  of  local  exhaust  and 
general  room  ventilation  appears  nec- 
essary to  reduce  airborne  lead  to  ac- 
ceptable levels.  These  ventilation  sys- 
tems have  been  demonstrated  to  be 
feasible  for  controlling  lead  levels 
below  the  proposed  permissible  level. 
Electric  turaaces  are  a  further  aid  In 
reducing  exi>osures  to  lead  because 
they  emit  fewer  fumes  than  the  older 
gas-fired  units.  (Ex.  26,  pp.  5-76,  5-80.) 

(c)  Pouring.  Pouring  can  be  per- 
formed at  several  stages  and  is  normal- 
ly done  in  the  transfer  of  molten 
metal  ^rom  the  fiunace  to  the  ladle 
and  from  the  ladle  to  the  mold.  Lead 
fumes  are  released  during  the  pouring 
operation. 

A  combination  of  local  and  general 
ventilation  is  necessary  to  control  em- 
ployee exposures  to  below  100  /i/m'.  In 
foundry  operations,  a  mobile  ventila- 
tion system  that  attaches  directly  over 
the  pouring  ladle  or  crucible  is  useful 
for  removing  the  bulk  of  fumes  from 
pouring  operations.  Before  the  alloy  is 
poured,  dross  is  skimmed  from  the  sur- 
face of  the  melting  pot.  This  dross 
should  be  deposited  In  a  barrel  with  a 
mobUe  ventilation  system  used  to  cap- 
ture fumes.  Fixed  position  hoods  are 
possible  in  foundries  using  automatic 
pouring  of  standard  sized  molds. 
Fumes  captured  should  be  vented  to  a 
baghouse,  and  tempered  makeup  air 
should  be  provided. 

(d)  Other  operations.  Local  exhaust 
systems  that  attach  directly  to  grind- 
ing wheels  or  other  finishing  machin- 
ery are  available.  Grlndlngs  and  scraps 
should  be  stored  in  closed  containers. 
In  both  of  these  operations  as  well  as 
at  the  baghouse,  use  of  respirators 
may  sometimes  be  necessary. 

The  compliance  schedule  for  this  in- 
dustry is  based  on  both  technological 
and  economic  factors.  Since  lead  levels 
are  not  too  high  In  foundries,  and 
since  relatively  simple  ahd  convention- 
al controls  are  required  to  comply  with 
the  Interim  level  1  year  Is  given  to  im- 
plement the  necessary  controls.  Since 
further  refinement  of  these  controls- 
will  probably  be  necessary  to  attain 


the  PEL.  6  years  Is  provided.  This 
period  includes  economic  consider- 
ations. (See  the  discussion  in  the  eco- 
nomic section  of  this  document.) 

e.  Pigment  manufacturing.  (1)  Intro- 
ducfion.— Of  the  114  plants  that  man- 
ufacture pigments  in  the  United 
States,  approximately  25  produce  pig- 
ments containing  lead.  Pigment  prod- 
ucts Include  red  lead  (or,  litharge), 
lead  sulfates,  lead  carbonates,  lead  sili- 
cates, lead  oxides,  and  lead  chromates. 
Inorganic  pigments  are  a  prime  com- 
ponent hi  surface  coatings  and  impor- 
tant components  in  other  products 
such  as  linoleum,  rubber,  and  plastics, 
inks,  ceramics,  and  paper  coatings. 
Litharge  Is  used  principally  in  the 
manufacture  of  products  other  than 
paint  (i.e.,  ceramic  glazes,  batteries, 
glasses,  and  vitreous  enamels).  (Ex.  26, 
p.  5-92.)  The  number  of  production 
employees  in  lead  pigment  manufac- 
turing is  estimated  to  be  2,000.  DBA's 
survey  of  several  plants  Indicated  that 
90  percent  of  the  workers  were  ex- 
posed to  levels  of  lead  above  100  fig/ 
m'.  (Ex.  26,  p.  5-93.) 

The  manufacture  of  pigments  In- 
volves a  number  of  different  processes. 
Only  pulverizing  and  grinding  process- 
es for  reducing  the  particle  size  are 
common  to  all  members  in  the  class. 
Inorganic  pigment  manufacture  Is  a 
combination  of  chfemlcal-physlcal 
processes  involving  both  wet  and  dry 
reactions.  Including  precipitation,  fil- 
tering, washing,  fusing,  calcining,  etc. 
The  processes  may  be  carried  out  as  a 
batch  system,  as  continuous  produc- 
tion, or  as  a  combination  of  the  two. 

Pig  lead  is  often  the  basic  raw  mate- 
rial in  inorganic  lead  pigment.  Lith- 
arge and  other  lead  forms,  however, 
are  sometimes  used.  Because  litharge 
is  a  powder,  it  presents  the  potential 
for  lead  exposures  at  every  transfer 
point.  Filtering,  drying,  grinding, 
sizing,  grading,  blending,  and  bagging 
are  all  considered  to  be  areas  of  poten- 
tial exposure  to  lead.  Cro*  contamina- 
tion between  operations  also  occurs. 

(2)  Summary.  Most  pif:ment  plants 
are  old.  All  but  five  pliOits  visited  by 
DBA  were  at  least  50  years  old.  One 
plant  was  said  to  be  129  years  old.  (Ex. 
26.  p.  5-95.)  Because  of  the  age  of  the 
facilities,  retrofitting  may  not  achieve 
levels  below  100  ji8/m',  although  such 
methods  have  reduced  air-lead  levels 
to  200  jig/m'.  However,  redesign  of  the 
process,  including  "total  enclosure  of 
certain  steps  and/or  automation"  is 
expected  to  be  able  to  reduce  levels  to 
a  100  ;ig/m'  level.  (Ex.  26.  p.  5-98.) 
The  same  conclusion  applies  to  the  50 
j4g/m'  PEL.  As  Dr.  First  explained, 
"every  operation  that  can  be  mecha- 
nized and  automated  is  capable  of 
being  enclosed  by  tight  physical  bar- 


RULES  AND  REGULATIONS 

riers  and  placed  under  slight  negative 
pressure  to  prevent  outleakage  of  dust 
or  fume-laden  air  to  the  workroom" 
(Ex.  270.  pp.  29-30).  While  such  tech- 
nology may  require  time  and  money  to 
install,  it  is  available  and  adaptable  to 
the  pigment  industry. 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  has  recently 
recommended  that  OSHA  require  em- 
ployers to  reduce  exposures  of  hexava- 
lent  chromium  to  1  fig/tn*.  A  number 
to  dry  color  manufacturers  produce 
lead  chromate  pigments.  If  a  hexava- 
lent  chromium  standard  were  adopted, 
it  would  also  play  an  important  role  in 
controlling  lead  exposiu-es. 

Finsdly.  using  substitutes  for  lead 
pigments,  such  as  organic  pigments, 
would  eliminate  exposiu-es.  V/hUe  sub- 
stitutes may  not  exhibit  all  the  prop- 
erties of  lead,  such  as  resistance  to  cor- 
rosion and  weathering,  they  would 
nonetheless  be  adequate  in  many 
cases.  Such  substitution  would  also 
reduce  or  eliminate  exposures  in  all 
the  industries  that  involve  lead  pig- 
ment-wallpaper manufacturing,  glove 
manufacturing,  pottery  manufactur- 
ing, ink  manufacturing,  paint  manu- 
facturing, shipbuilding,  and  -  auto- 
mobile manufacturing. 

f.  Shipbuilding.  (1)  Introduction.— 
The  shipbuilding  industry  includes 
repair  as  well  as  construction  of  ships. 
The  size  of  the  shipyards  and  the  type 
of  vessel  being  repaired  or  built  vary 
widely.  Exposure  to  lead  can  occur 
during  lead  burning,  painting,  welding, 
and  sandblasting.  The  number  of 
workers  exposed  to  lead  during  burn- 
ing Is  estimated  at  1,374.  during  sand- 
blasting at  264,  welding  16,120.  and 
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painting  4.495.  However,  employees 
often  work  at  a  variety  of  assignments; 
their  work  may  expose  them  to  lead 
only  1  or  2  days  a  week.  (Ex.  26.  pp.  5- 
110  and  5-111.) 

Exposures  during  welding  can  origi- 
nate in  the  base  metal  being  welded, 
the  coatings  used  on  the  electrodes, 
and  the  coatings  on  the  base  metal. 
The  studies  reviewed  by  DBA  Indicate 
that  welders  may  be  exposed  to  con- 
centrations of  lead  well  in  excess  of 
100  fig/m*.  One  1968  study  reported 
mean  lead  concentrations  of  40  ^g/m* 
in  shipyard  welding.  DBA  estimates 
that  the  exposures  of  81  percent  of 
welders  would  fall  above  100  tig/m\ 
Especially  high  exposures  result  from 
work  in  confined  spaces  and  on  galva- 
nized metals  coated  with  zinc  silicates. 
(Ex.  26.  pp.  5-113.  5-114.) 

Lead  burning  occurs  only  in  the  con- 
struction of  nuclear  ships,  when  lead 
is  welded  to  the  hull  In  order  to  shield 
the  ship's  reactor.  DBA  estimated  that 
40  percent  of  these  workers  have  expo- 
sures above  100  >ig/m».  (Ex.  26,  p.  5- 
111.)  Sandblasting  is  used  to  remove 
all  coating  material,  including  those 
containing  lead,  before  painting  the 
hull  of  a  vessel.  Although  few  data  are 
available,  exposure  levels  of  sandblast- 
ers  are  believed  to  exceed  the  PEL. 
(Ex.  26,  p.  5-117.)  Painters,  in  contrast, 
are  assumed  to  fall  into  the  low  expo- 
sure category.  When  painting  is  not 
done  in  a  ventilated  spray  booth,  how- 
ever, most  painters  now  wear  respira- 
tors. (Ex.  26.  p.  5-117.)  Lead-based 
paint  is  being  replaced:  Some  ship- 
yards use  no  lead-based  paint.  (Ex.  22. 
p.  321.)  The  following  table  1  summa- 
rizes exposures: 


Tabu  I.— Estimated  Employee  Exposure  to  Lead  in  Shipyards  by  Occupation 
C(Ex.  26,  p.  5-118)  (corrected)] 


ToUl 


High 
exposure 


Medium 


Low 


Welders 

Painters . 

Sandblasters 

Leadworken....;. 


U.130 
4.49S  

8.000 

822 

13.120 
4  495 

264 
1.374 

264  

<23 

130 

ToUl.. 


22.253 


3.886 


622 


17.745 


(2)  Summary.  The  hearing  record  in- ' 
dicates  that  attaining  exposures  of  100 
^g/m'  is  generally  feasible  in  the  ship- 
building industry.  The  Shipbuilders 
CouncU  as  well  as  General  Dynamics 
and  Ingall  Shipbuilding,  division  of 
Litton  Industries  described  the  pro- 
posed standard  as  "technologically 
possible."  (Ex.  230,  p.  2;  Ex.  28(30),  p. 
3;  Ex.  3(58),  p.  2.)  DBA  concluded  that 
the  shipbuilding  Industry  has  achieved 
the  state-of-the-art  in  engineering  con- 


trols. (Ex.  26.  p.  2-9.)  Stan  PhlUlps, 
testifying  for  DBA,  stated  that  "engi- 
neering controls  are  feasible  for  many 
lead  burning  and  lead  foundry  oper- 
ations in  the  shipbuilding /industry." 
He  further  explained  that  there  would 
be  limited  occasion,  such  as  lead  buim- 
Ing  in  confined  spaces,  where  respira- 
tors may  be  needed."  (Tr.  800-801.)  Pe- 
riodic use  of  respirators  may  also  be 
necessary  for  compliance  with  the  50 
fxg/m' standard. 
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Shipbuilding  is  not  a  process  that 
uses  a  production  line  or  stations  to 
which  engineering  controls  can  be  at- 
tached. As  ship  construction  proceeds, 
the  work  environment  changes.  Com- 
pliance in  such  an  operation  calls  for 
local  exhaust  ventilation,  using  porta- 
ble, flexible  equipment,  and  absolute 
filters.  Some  confined  spaces,  however, 
may  not  have  room  for  portable  venti- 
lation ducts,  (Ex.  26  p.  5-119.) 

Large  shipyards  have  installed  such 
controls.  Complying  with  the  standard 
may  be  more  difficult  for  some  small 
companies,  especially  during  work  on 
hulls  painted  with  lead-based  paints. 
If  the  proper  welding  practice  of  re- 
moving an  area  3"  wider  than  the  weld 
is  strictly  followed,  exposure  above  the 
PEL  is  less  likely.  (Ex.  26.  p.  5-119.) 
Also,  replacement  of  lead-based  paint 
will  reduce  exposures  in  welding  and 
repairing.  (Ex.  22,  p.  323.) 

g.  Automobile  manufax:turing.  il)  In- 
troduction.—The  Motor  Vehicle  Man- 
ufacturing Association  characterizes 
control  of  the  lead  in  the  working  en- 
vironment as  "one  of  the  most  signifi- 
cant hygiene  problems  faced  by  the 
manufacturers  of  motor  vehicles  for 
over  40  years."  (Ex.  3(2),  p.  6.)  The  pri- 
mary manufacturers  of  automobiles 
and  light-duty  trucks— General 
Motors.  Ford.  Chrysler.  American 
Motors,  and  International  Harvester- 
use  lead  primarily  In  the  form  of 
solder  for  a  number  of  operations  in 
the  manufacture  of  automobilies.  The 
amount  of  solder,  which  is  approxi- 
mately 95  percent  lead  and  5  percent 
tin,  is  estimated  to  range  from  2  to  30 
pounds  per  vehicle.  (Ex.  28.  p.  5-133.) 

Solder  Is  widely  used  in  the  body 
shop,  for  both  structxiral  applications 
and  sheet  metal  work.  Typically, 
solder  is  used  to  attach  hinge  pillars. 
center  pillars,  and  upper  back  seams. 
Soldered  body  surfaces  are  smoothed 
with  grinding  wheels  and  poUshed. 
(Ex.  26.  p.  5-133.)  At  the  solder  booths, 
airborne  levels  of  lead  may  be  very 
high.  (Tr.  5249.)  Lead  exposures  occur 
in  these  operations  and  In  all  subse- 
quent operations  until  the  body  is 
painted. 

Spraying  of  lead  based  primers  and 
paint  can  itself  be  a  source  of  expo- 
sure. In  some  companies,  employees 
are  exposed  to  lead  during  dipping  of 
wire  and  heat  treating  of  metals. 
Minor  exposiu-es  may  occur  in  engine 
facilities,  body  engineering  stamping, 
and  brake  manufacturing.  (Ex.  26.  p. 
S-133.) 

(2)  Summary.  Industry  In  general 
has  not  yet  found  engineering  meth- 
ods alone  practical  for  controlling  air- 
borne lead  produced  by  the  use  of 
power  tools  on  solder.O)  To  control 
exposures,  the  industry  has  developed 
exhaust-ventilation  booths  in  which 
grinders  must  also  wear  air  fed  hel- 
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mets  known  as  hoods.  The  industry 
has  thus  combined  engineering  con- 
trols with  elaborate  personal  protec- 
tion equipment.  The  Motor  Vehicle 
Manufacturers  Association  asserted 
that  "the  technical  state-of-the-art  re- 
garding engineering  and  administra- 
tive controls  have  (sic)  been  reached." 
(Ex.  28(36).)  Refinements  of  the  proc- 
ess, of  course,  are  still  possible.  Two 
companies  have  reported  some  success 
with  high  velocity /low  volume  tool 
ventilation  systems.  (Ex.  26.  p.  5-135.) 

Spokesmen  for  the  UAW  suggested 
thafcnot  all  feasible  engineering  con- 
trols have  been  Installed.  Dr.  Mirer, 
for  example,  testified,  "the  essential 
engineering  design  feature  of  the 
grinding  booth  Is  that  It  Is  a  negative 
pressure  enclosure  that  seeks  to  con- 
tain the  airborne  lead,  but  the  design 
specifications  do  not  include  measures 
to  reduce  the  airborne  lead  t)y  such 
measures  as  a  downdraft  or  a  specified 
capture  velocity  downwards."  (Tr. 
5252.)  Prank  Nix.  health  and  safety 
representative  of  UAW  Local  No.  10. 
stated  that  in  his  plant,  particles  are 
thrown  out  of  both  ends  of  the  booth 
and.  because  the  bodies  do  not  go 
through  a  water  wash  after  grinding, 
subsequent  workers  on  the  assembly 
line  are  exposed  to  lead.  He  also  ex- 
pressed concern  about  lack  of  a  grind- 
ing booth  for  repair  work.  (Tr.  5242- 
47.) 

Based  on  the  record.  OSHA  has  con- 
cluded that  until  changes  in  design  or 
material  take  place,  the  combination 
of  engineering  controls  and  airline 
hoods  now  In  use  appears  necessary  to 
Insure  that  grinding  complies  with 
either  a  100  or  50  jig/m'  standard.  Im- 
provements In  engineering  controls, 
however,  are  expected  to  reduce  levels 
significantly  since  this  Industry  has 
hlstoricaUy  displayed  great  ability  to 
make  technological  change  when  nec- 
essary. An  alternative  to  engineering 
controls  would  lower  exposures  by  de- 
creasing the  amount  of  solder.  Mirer 
stated  that  "ultimately,  the  only  solu- 
tion Is  engineering  the  solder  out  of 
the  car  body  by  redesign  of  the  body 
or  finding  a  substitute  material  for 
filling  out  the  seam."  (Tr.  5249.)  In- 
dustry has  already  reduced  solder  In 
automobiles  by  substituting  plastics 
and  epoxees.  One  new  line  of  cars  has 
eliminated  the  use  of  solder  in  produc- 
tion. (Ex.  26,  p.  5-133.) 

Substitutes  for  lead-based  paints 
would  reduce  exposures  In  spray  paint- 
ing. Industry,  however,  asserted  that 
the  qualities  of  lead-based  paint,  such 
as  its  resistance  to  corrosion,  make 
substitution  Infeaslble.  (Ex.  28(6).  p. 
3.)  In  these  cases,  engineering  controls 
are  available.  According  to  Mirer, 
"such  exposures  should  be  controlled 
by  efficient  local  exhaust  ventilation 
in  downdraft  or  backdraft  paint  spray 
booth,  without  resorting  to  the  use  of 


respirators"  (Ex.  180).  The  Short 
study  suggested  spacing  of  employees 
within  the  booth.  (Ex.  22,  p.  229.)  For 
sanding  of  surfaces  after  painting, 
Mirer  recommended  ventilation  and 
high- velocity /low  volume  exhaust  sys- 
tems or  wet  grinding  and  cleaning 
methods.  (Ex.  180.  p.  20.)  Automated 
spray  booths  are  available  but.  accord- 
ing to  J.  I.  Case,  a  manufacturer  of  In- 
dustrial and  consumer  products,  such 
automated  booths  are  not  suitable 
when  a  variety  of  conditions  must  be 
met.  (Ex.  28B.  p.  4.)  Peter  Schultz.  tes- 
tifying for  J.  I.  Case,  also  stated  that 
manual  touchups  are  needed  after 
automatic  spraying  (Tr.  1209). 

Unlike  Mirer,  the  Short  report  con- 
cluded that  at  least  In  some  cases  ex- 
posures may  exceed  100  >ig/m'  even  In 
a  adequately  designed,  operated,  and 
maintained  booth.  (Ex.  22.  pp.  228-29.) 
OSHA  has  concluded  that  attaining 
the  PEL.  with  engineering  and  work 
practice  controls  Is  feasible  but  that  a 
limited  number  of  specific  operations 
may  require  reliance  on  supplemental 
respiratory  protection. 

h.  Electronics.  Exposure  to  lead  in 
this  Industry  occurs  primarily  during 
soldering.  Based  on  the  data  submit- 
ted by  two  large  companies  In  the  in- 
dustry. Zenith  and  Motorola,  OSHA 
has  determined  that  compliance  with 
the  standard  Is  feasible.  Zenith  report- 
ed extremely  low  levels,  2.1  to '8.0  fig/ 
m'  resplrable  lead-ln-air  for  eight  of  Its 
solderers.  (Ex.  3(75).)  Motorola  also  re- 
ported very  low  levels,  10-12  /ig/m'. 
(Ex.  3(66).)  These  levels  are  a  result  of 
local  exhaust  ventilation  already  In 
place,  and  thus  It  appears  feasible  to 
maintain  air  lead  concentrations  for 
the  500.000  exposed  employees  well 
below  50  jig/m*.  Additional  ventilation 
may  be  necessary  at  stations  where 
solder  Is  cut  and  trimmed.  Motorola 
reports  levels  at  these  sites  of  67  fig/ 
m*  and  73  fig/m'.  slightly  above  50  fig/ 
m'.  (Ex.  3(66).) 

I.  Solder  Manufacturing  (1.)  Intro- 
ductiOTL— There  are  100  companies  op- 
erating 120  plants  that  manufacture 
solder.  Thirty  of  the  larger  companies 
manufacture  90  percent  of  the  solder. 
Solder  Is  sold  In  the  form  of  Ingots, 
rods,  bars,  anodes,  solid  wire,  cored 
wire.  foQ.  sheet  and  paste.  Among  Its 
many  uses,  solder  Is  essential  for  the 
manufacture  of  electronic  devices.  No 
substitutes  for  solder  are  known.  (Ex. 
65B.  p.  40-42.) 

Refined  lead  Is  used  to  make  lead-tin 
and  other  solders.  The  ratio  of  lead  to 
tin.  bismuth,  antimony  and  other 
metals  varies.  In  the  making  of  solder, 
metals  are  melted  down  at  low  tem- 
perature and  blended  In  extabllshed 
ratios.  Handling  of  lead  Is  minimal, 
but  employees  do  handle  new  lead 
ingots  before  they  are  melted.  In  the 
melting  and  blending  of  lead,  the  tem- 


perature is  kept  at  600-850*  F.  where 
few  fumes  are  formed,  because  lead 
oxide,  which  ruins  the  solder  product 
is  formed  at  temperature  over  1.000°  F. 
The  dross  formed,  however,  does  pre- 
sent a  possible  hazard.  Finished  solder 
is  cast  into  blocks.  Ingots,  rods  or  bars, 
sheets  and  foil,  and  extruded  into 
solder  wire  and  sheets.  (Ex.  22.  p.  294.) 

Approximately  3.500  people  In  this 
industry  are  potentially  exposed  to 
lead.  (Ex.  22,  p.  295.)  Exposure  levels 
in  some  areas  exceed  the  PEL.  Recent 
OSHA  Inspections  at  two  solder  plants 
reported  levels  above  200  jig/m*  In 
spooling  operations,  furnace  areas, 
and  kettle  areas.  (Ex.  65B,  p.  42.)  One 
company  reported  that  even  with  ex- 
cellent ventilation,  lead  levels  in  the 
casting  area  reached  200  fig/m'.  (Ex. 
22.  p.  294.) 

Powder  blowing  of  molten  solder  is 
acknowledged  to  be  the  most  hazard- 
ous operation  In  solder  manufacturing. 
Powder  Is  blown  from  a  molten  reser- 
voir by  feeding  a  steady  stream  of 
molten  solder  through  an  air  nozzle. 
By  the  time  the  metallic  droplets  so- 
lidify, they  settle  into  the  bottom  of 
the  equipment  where  they  are  sized 
down  to  400  mesh  and  finer.  (Ex.  65B, 
pp.  40-41.)  Other  areas  where  expo- 
sure occurs  are  the  spooling  and  wire 
drawing  operations,  where  air-lead 
levels  range  from  100  to  300  jig/m'. 
(Ex.  22,  p.  294.) 

The  extrusion  of  solder  Into  wire 
and  other  shapes  is  usually  done  by 
hydraulically  pressing  the  solder  slug 
through  a  dye  into  its  final  shape  or 
further  reducing  its  diameter  by  draw- 
ing it  through  dyes  normally  sub- 
merged in  a  lubricated  liquid.  This 
cooling  liquid,  which  is  also  called  a 
drawing  solution,  contains  fine  parti- 
cles of  solder  that  may  cling  to  the 
wire  as  It  leaves  its  drawing  machine 
at  high  speeds.  These  particles  may 
then  become  airborne  during  spooling 
and  handling.  (Ex.  65B,  p.  41.) 

(2.)  Summary.  Most  employers  pro- 
tect employees  from  lead  exposure  by 
ventilation.  Hoods,  exhaust  fans, 
vents,  air  ducts,  and  baghouses  are 
usually  present.  (Ex.  22.  p.  294.)  Most 
of  the  eight  companies  contacted  by 
Short  did  not  anticipate  problems  in 
complying  with  a  level  of  100  jig/m'. 
(Ex.  22.  pp.  297-298.) 

Additional  ventilation  may  be  neces- 
sary in  some  areas  for  compliance  with 
the  PEL.  In  a  few  areas  that  are  diffi- 
cult to  ventilate,  such  as  spooling, 
other  protective  measures  may  be  nec- 
essary. Slowing  the  spool  rate  is  one 
possible  Method  for  controlling  lead 
levels  in  "the  spool  and  wire  drawing 
area,  although  this  method  would  de- 
crease the  production  rate.  Other  ad- 
ministrative controls  may  also  be  pos- 
sible. (Ex.  22,  pp.  295.)  OSHA  has  de- 
termined that  compliance  with  the 
standard  as  a  whole  Is  feasible  for  the 
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Industry  within  the  year  allowed  In 
the  compliance  schedule. 

j.  Gray  Iron  Foundries.  (1.)  Intro- 
duction.—An  estimated  80  percent  of 
all  durable  goods  contain  gray  iron 
casting.  The  automobile  Industry,  the 
largest  single  consumer  of  gray  iron 
castings,  uses  about  25  percent  of  all 
cast  iron  products.  (Ex.  65B.  p.  24.) 
The  raw  materials  for  casting  gray 
iron  are  iron  scraps,  a  relatively  small 
amount  of  pig  iron,  and  small  quanti- 
ties of  coke,  sand,  clay.  Iron  alloys,  and 
nonferrous  metals.  More  thsji  half  the 
scrap  used  as  raw  material  is  obsolete 
scrap  or  waste  materials.  DBA  sug- 
gests that  most  of  the  lead,  which  is 
an  undesirable  constituent,  enters  the 
process  through  particular  types  of 
obsolete  scrap,  such  as  bearings  or 
other  parts  of  automobile  engines, 
pipe  fittings,  lead-based  paints,  sol- 
dered seams  in  steel  cans,  and  some 
types  of  railroad  bearings.  (Ex.  65B.  p. 
25.)  The  ratio  of  scrap  to  pig  iron  has 
increased  In  recent  years  because  of 
the  growing  use  of  electric  furnaces, 
which  can  be  fed  exclusively  on  scrap. 
(Ex.  65B,  p.  24.) 

In  March,  1977,  1201  foundries  re- 
ported that  they  cast  gray  iron  as 
their  primary  metal.  About  half  of 
these  foundries  employ  fewer  than  80 
people;  about  20  more  than  1,000.  (Ex. 
65B,  p.  24.)  Most  gray  iron  foundries, " 
especially  the  small  ones,  pick  over 
their  soap  before  melting,  although  in 
large  automated  foundries  heavy  ma- 
chinery may  handle  the  scrap.  Also, 
employees  break  any  lead  or  other  re- 
saleable metals  out  of  the  iron  scrap,  a 
procedure  that  significantly  reduces 
the  amount  of  lead  entering  the  fur- 
nace. 

Because  lead  is  extremely  insoluble 
In  Iron  and  will  not  combine  with  it 
during  melting,  any  lead  that  does 
enter  the  furnace  may  combine  with 
air  to  form  lead  oxide.  DBA  reported 
that  analyses  of  flue  dusts  from  three 
Iron  foundries  showed  lead  contents  of 
6.3  percent,  6.6  percent,  and  17  per- 
cent. Other  foundries  reported  at  most 
a  trace  of  lead  in  their  flue  dusts.  (Ex. 
65B,  p.  28.)  If  large  slugs  of  lead  scrap 
are  loaded  into  the  furnace,  the  dense 
lead  may  Immediately  fall  to  the 
bottom  and  become  superheated,  al- 
though In  the  absence  of  air.  no  lead 
oxides  would  form.  Such  deposits  are 
recognized  as  a  problem  and  avoided. 
(Ex.  65B  p.  24.) 

Lead  exposures  do  not  occur  in  all 
gray  Iron  foundries.  DBA  concluded 
that  the  likelihood  of  exposures  de- 
pends on  the  amount  of  lead  in  the 
raw  materials,  the  care  with  which 
scrap  is  picked  over  before  melting, 
'the  type  of  furnace  in  use.  the  location 
of  the  furnace  Inside,  or  possibly  out- 
side, the  foundry,  and  the  type  of  pol- 
lution control  equipment  in  use.  Fur- 
thermore,   lead    exposures    are    most 
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likely  to  occur  In  the  40-200  plants 
that  cast  products  such  as  counter- 
weights, manhole  covers  and  frames, 
door  jams,  machinery  bases,  bath  tub 
cores,  and  other  products  in  which 
weight  is  Important.  These  products 
are  likely  to  be  composed  of  a  lower 
grade  of  scrap,  which  might  contain 
lead. 

Also,  the  536  foundries  that  use  elec- 
tric induction  furnaces  are  more  likely 
to  produce  lead  exposures  than  those 
using  cuijola  furnaces.  CJupola  fur- 
naces are  often  located  outside.  Gases 
from  a  cupola  furnace  rise  directly 
into  the  control  equipment.  Only  em- 
ployees close  to  charging,  tapping,  and 
pouring  stations  could  be  exposed.  In 
contrast,  coreless  electric  induction 
furnaces  require  close  capture  hooding 
to  avoid  the  continuous  escape  of 
fumes.  However,  no  significant  levels 
of  exposure  have  been  documented  at 
any  existing  plants.  (Ex.  65B,  pp.  25. 
27).  suggesting  that  lead  exposure  in 
gray  iron  foundries  presents  minimal 
control  problems. 

(2)  Summary.  For  those  Iron  found- 
ries where  lead  is  discovered  to  be  a 
problem.  DBA  recommend«d  the  fol- 
lowing procedures:  (1)  Purchasing 
where  possible  a  grade  of  scrap  certi- 
fied not  to  contain  lead;  (2)  examining 
and  separating  scrap  more  completely; 
(3)  installing  control  equipment,  such 
as  close-capture  hoods  at  electric  fur- 
naces. (Ex.  65B.  p.  27.)  Given  the  ab- 
sence of  current  problems  with  expo- 
sure to  lead.  OSHA  has  concluded  that 
compliance  with  the  50  /i-g/m'  stand- 
ard is  feasible  In  the  gray  Iron  foundry 
Industry  within  1  year. 

(k)  Ink  Manufacturing.  (1)  Introduc- 
tton.— Approximately  100  of  the  479 
plants  that  manufacture  inks  use  lead 
pigments;  1,000  to  1.300  employees  are 
potentially  exposed  to  lead.  In  addi- 
tion. 50  "captive"  ink  producers  (com- 
panies that  produce  ink  for  their  own 
use)  handle  pigments  containing  lead. 
Many  of  these  producers,  however,  are 
Included  in  other  sectors,  as,  for  exam- 
ple, wall  covering. 

In  ink  manufacturing,  the  principal 
lead  pigments  are  lead  chromate,  mo- 
lybdate  orange,  and  phloxine  red. 
DBA  estimated  the  1976  consumption 
of  these  pigments  In  the  captive  and 
noncaptive  sectors  to  be  20  million 
pounds  of  lead  chromate,  8  million 
pounds  of  molybdate  orange,  and  over 
2  million  pounds  of  phloxine  red.  (Ex. 
65B,  p.  37.) 

Exposure  is  largely  confined  to  oper- 
ations involving  dispersion  of  pigments 
in  solvents  or  oils.  Once  the  pigment  is 
formulated  into  inks,  the  potential  for 
exposure  to  lead  decreases.  Based  on 
figures  submitted  by  the  National  As- 
sociation of  Printing  Ink  Manufactur- 
ers, Inc.  (NAPIM),  DBA  developed  the 
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following    characterization    of    expo- 
sures: (Ex.  65,  p.  38). 


Number  of  exposed 
employees 

'1 WA  exposure  to 
lead-In  air  ^g/m' 

330  to  416 

480to«24 

aootojeo 

200 

100-199 

60-99 

(2)  Summary.  Local  exhaust  ventila- 
tion and  Increased  housekeeping  will 
probably  be  necessary  in  most  plants 
where  dry  pigments  are  still  handled. 
In  addition,  disposal  of  pigment  con- 
tainers (bags,  etc.)  will  require  close 
attention.  OSHA  does  not  anticipate 
that  there  will  be  exposure  to  lead  in 
excess  of  the  the  PEL  associated  with 
the  handling  of  pigment  concentrates, 
pastes,  inks.  etc..  which  are  not  in  dry 
form;  reducing  the  use  of  dry  pig- 
ments will  also  reduce  exposure.  Some 
of  the  major  ink  manufacturers,  for 
example,  are  formulating  base  inks  at 
central  locations  and  shipping  the 
base  inks  to  satellite  formulation 
plants.  (Ex.  65,  p.  38.) 

1.  Paint  Manufacturing  (1)  Intro- 
duction.—Jjead  chromates  are  essen- 
tial pigments  in  yellow,  orange,  and 
red  coatings  for  exterior  Industrial, 
and  maintenance  use.  In  1973,  23  mil- 
lion pounds  of  lead  chromate  were 
used  in  paint  used  for  yellow  traffic 
markings  alone.  Metallic  scraps  of 
lead,  which  are  added  to  oil  based 
paints  to  speed  drying  and  create  a  du- 
rable film,  are  another  important  use 
of  lead  compoimds.  In  1973.  the  paint 
manufacturing  industry  used  over  3 
million  pounds  of  lead  dryers.  (Ex. 
65B,  p.  35.)  It  is  estimated  that  9.000 
employees  are  exposed  to  lead.  (Ex.  22, 
p.  222.) 

Patnt  ingredients  are  mixed  in  ves- 
sels of  various  tjrpes,  with  capacities 
ranging  from  10  to  several  thousand 
gallons.  Exposures  occur  primarily 
during  the  preweighing  of  additives 
and  the  transferring  of  lead  pigments 
into  the  mixer.  Exposures  during 
paint  mixing,  however,  are  limited  to  a 
brief  period  during  the  operating 
shift.  In  these  two  operations,  approxi- 
mately 5,400  employees  could  be  ex- 
posed to  lead  bearing  pigments.  Expo- 
sure levels  reported  to  DBA  ranged 
from  0  to  1,000  /ig/m>.  (Ex.  65B,  p.  35.) 

(2)  Summary.  DBA  attributed  the 
wide  disparity  in  reported  exposure 
levels  to  the  design  and  condition  of 
the  exhaust  ventilation  systems.  (Ex. 
65B,  p.  35.)  Thus,  compliance  with  the 
standard  appears  feasible  with  well  de- 
signed and  maintained  systems.  In 
smaller  plants,  administrative  controls 
may  also  be  important.  While  the 
methods  of  production  in  small  plants 
are  similar  to  large  plants,  the  fre- 
quency of  use  is  not.  Some  operations 
may  wait  6  to  9  months  between 
batches    of   lead    bearing   chemicals. 
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DBA  reported  that  lead  paint  mixing 
occurs  approximately  IS  to  30  min-  • 
utes,  once  or  twice  per  month  for  one 
small  operation.  (Ex.  65B,  p.  35.)  With 
use  of  engineering  controls,  work  prac- 
tices, administrative  controls,  and 
good  housekeeping.  OSHA  has  con- 
cluded that  compliance  with  the 
standard  is  technologically  feasible  In 
paint  manufacturing  within  the  1  year 
permitted  for  compliance. 

m.  Wallpaper  Manufacturing.  \  1 )  In- 
troduction.—In  the  manufacture  of 
wall  covering,  exposure  to  inorganic 
lead  occurs  primarily  during  the  han- 
dling and  use  of  dry  pigments.  Some 
manufacturers  still  receive  pigments 
in  powder  form  and  disperse  them  into 
oils  and  solvents.  The  weighing  and 
measuring  of  the  pigments,  adding  the 
pigment,  and  disposal  of  pigment  bags 
Qan  produce  significant  exposure  to 
lead.  Once  the  pigments  are  contained 
in  pastes  or  inks,  the  problem  of  lead 
exposure  Is  reduced.  (Ex.  65B.  p.  33.) 

The  Wallcovering  Manufacturing 
Association  (WMA),  which  has  18 
members  (75-80  percent  of  the  indus- 
try), reported  to  DBA  that  dry  pig- 
ments are  handled  and  dispersed  in 
approximately  20  plants  and  that  ap- 
proximately 400  persons  are  exposed. 
In  addition,  as  many  as  1,000  persons 
may  handle  pigment  concentrates  or 
ink  containing  lead.  Such  products, 
however,  do  not  pose  a  major  exposure 
problem.  DBA  was  unable  to  obtain 
data  on  air  monitoring.  (Ex.  65B,  p. 
33.) 

(2)  Summary.  Firms  that  use  dry 
pigments  supply  exhaust  ventilation 
and  require  employees  to  wear  respira- 
tors. DBA  reported  that  local  exhaust 
ventilation  and  increased  housekeep- 
ing will  probably  be  necessary  in  most 
plants  where  dry  pigments  are  still 
handled.  In  addition,  disposal  of  pig- 
ment containers  (bags,  etc.)  will  re- 
quire close  attention.  DBA  did  not  an- 
ticipate that  engineering  controls  will 
be  necessary  to  control  exposures  to 
lead  associated  with  handlliig  pigment 
concentrates  (paste),  inks.  etc.  Several 
firms  reported  that  they  no  longer 
handle  dry  pigments.  (Ex.  65B,  p.  33.) 
Thus,  OSHA  believe^  that  through  en- 
gineering controls  or  a  reduction  of 
the  operation,  use  of  dry  pigment  in 
the  wallcovering  industry  can  be  con- 
trolled to  50  /ig/m'. 

n.  Wire  Patenting.  (1)  Introduc- 
tion.—Wire  patenting  Is  the  quenching 
of  ferrous  wire  In  order  to  achieve  cer- 
tain desired  properties,  primarily  high 
tensile  strength.  The  wire  is  fed 
through  a  pot  of  molten  lead.  Lead 
flakes  from  the  coiling  operation  or 
from  the  handling  and  storage  of  proc- 
essed coUs  accumiilate  on  surfaces. 
(Ex.  65B,  p.  72.) 

Approximately  100  plants  patent 
wires.  Two  large  companies  with  seven 


plants  reported  that  25  to  40  percent 
of  their  employees  are  exposed  to  lead. 
Based  on  these  percentages,  DBA  esti- 
mated that  2,000  employees  In  the  in- 
dustry are  exposed  to  lead.  Little  in- 
formation is  available  on  exposure. 
One  source  reported  that  lead-ln-alr 
concentrations  average  between  100 
and  200  ^8/™'.  although  exposures 
may  sometimes  exceed  the  present 
standard.  (Ex.  65B,  p.22.) 

(2)  Summary.  Because  the  process 
temperature  of  the  quenching  pot  Is 
just  above  the  melting  point  of  lead, 
the  fumes  emit  only  low  levels  of  lead. 
In  addition,  the  molten  lead  Is  covered 
with  a  floating  layer  of  coke,  charcoal, 
or  a  similar  material  to  reduce  fugitive 
emissions.  Exhaust  hoods  are  placed 
over  these  pots  to  capture  lead  fimies. 

To  meet  the  50  jig/m'  limit,  very  ef- 
ficient ventUatlon  systems  along  with 
necessary  housekeeping  programs,  will 
be  required  to  control  lead  fumes  and 
dust.  Prom  the  limited  information 
available,  DBA  concluded  that  many 
plants  wfU  need  some  additional  venti- 
lation and  housekeeping  efforts.  Two 
companies  reported  current  compli- 
ance with  the  100  ftg/m'  level.  (Ex. 
65B.  p.  22).  Thus,  the  100  »ig/m'  level 
clearly  appears  feasible. 

The  Stelmor  process,  which  uses  air 
as  the  quenching  medium,  eliminates 
the  molten  lead  process.  Approximate- 
ly 25  steel  works  are  now  using  the 
Stelmor  process,  and  it  appears  to  be 
replacing  lead  wire  patenting.  (Ex. 
65B,  p.  22.)  Through  either  this  new 
technology  or  through  aggesslve  im- 
plementation of  engineering  controls, 
the  50  fig/va*  standard  is  considered  to 
be  feasible. 

o.  Can  Manufacture.  (1)  Introduc- 
tion.—Approximately  80  percent  of 
steel  cans  have  soldered  side  seams, 
and  some  larger  cans  also  have  sol- 
dered bottom  seams.  The  solder  used 
is  50-90  percent  lead.  Special  ma- 
chines, operating  In  a  production  line, 
perform  the  operation  and  solder  sev- 
eral hundred  cans  an  hour.  The  cans 
are  first  preheated.  Next,  either  the 
seam  is  dipped  in  a  solder  bath  at  ap- 
proximately 650°  P  or  a  roller  lays 
solder  in  the  seam.  A  rapidly  rotating 
cloth-covered  spindle  then  wipes  off 
the  excess.  If  the  cans  are  dipped,  a 
flux  is  layered  on  the  top  of  the  solder 
both  to  facilitate  bonding  and  control 
lead  emissions.  In  some  operations, 
the  cans  are  aUowed  to  cool  after  the 
solder  is  applied,  then  reheated  for 
wiping.  Excess  solder  wiped  off  the 
cans  is  recycled  into  the  bath. 

Each  production  line  is  attended  by 
an  operator  who  monitors  the  solder 
level  of  the  bath,  recycles  the  excess 
solder  from  the  can  wiper,  and  moni- 
tors the  operation  of  the  remainder  of 
the  can  line.  The  total  number  of 
workers  exposed  to  leswi  In  can  manu- 
facturing is  estimated  at  1,200-2.000. 


Little  exposure  data  are  available,  but 
two  of  the  companies  surveyed  by 
DBA  had  data  showing  personal  expo- 
sure levels  to  be  generally  between 
0.002-0.4  /ig/m'  TWA,  where  ventila- 
tion controls  were  operating  satisfac- 
torily and  there  were  no  process 
upsets.  (Ex.  65B,  p.  19.) 

(2)  Summary.  All  four  of  the  Individ- 
ual companies  contacted  by  DBA  and 
the  Can  Manufacturer's  Institute  Indi- 
cated that,  throughout  the  industry, 
solder  baths  are  generally  hooded  and 
that  most  solder  wipers  are  hooded  or 
In  the  process  of  being  hooded.  The 
temperature  of  the  solder  bath  Is 
closely  controlled  with  frequent  moni- 
toring to  Insure  good  quality  control 
on  the  soldered  can  seams.  Solder  bath 
lead  emissions  are  most  likely  to  occur 
when  the  bath  Is  being  charged,  but 
such  emissions  are  usually  captured  by 
the  ventilation  systems. 

Reheating  the  soldered  cans  with  an 
open  flame  to  prepare  them  for  wiping 
may  also  be  a  source  of  lead  emissions. 
The  magnitude  of  this  problem  Is  un- 
certain. One  company  noted  that  lead 
dust  emissions  from  the  can  wiper  can 
present  a  problem  through  direct 
worker  exposure  and  to  housekeeping. 
At  least  one  company  uses  area  va- 
cuimilng  to  control  lead  dust.  Mainte- 
nance activities  on  the  soldering  and 
can  wiping  areas  of  the  can  line  can 
also  be  sources  of  worker  exposure. 
None  of  the  companies  use  respirators 
to  control  exposures. 

Given  the  low  levels  of  exposure, 
OSHA  has  concluded  that  it  is  clearly 
feasible  to  meet  the  50  pig/m'  stand- 
ard. Present  engineering  controls  have 
proven  themselves  both  adequate  and 
feasible  and  should  not  have  to  be  sup- 
plemented by  respiratory  protection. 

p.  Printing.  (1)  Introduction.— The 
printing  Industry,  which  Includes 
newspapers,  periodicals,  magazines, 
books,  and  commerlcal  printing.  Is  the 
third  largest  industry  in  the  United 
States.  The  primary  use  of  lead  In  the 
Industry  occurs  in  hot  metal  typeset- 
ting. Lead  constitutes  60-80  percent  of 
the  type  metal  and  gives  the  metal  its 
low  melting  point.  Hot  metal  typeset- 
ting includes  linotype,  monotype,  and 
stereotype  processes.  All  involve  the 
same  basic  steps:  Type  is  cast  from  the 
molten  lead  alloy  (500-560°  F)  and  re- 
melted  after  printing.  (Ex.  22,  p.  193.) 

Melting  pots,  where  the  highest  ex- 
posures occur,  are  hooded  and  located 
in  a  separate  room  which  Is  well  venti- 
lated. Moreover,  no  worker  spends  8 
hours  in  the  melting  area.  TWA  expo- 
sures appear  low.  Of  the  175,000  work- 
ers potentially  exposed  at  the  time  of 
the  Short  study,  most  were  exposed  to 
levels  below  50  ^.g/m'.  Short  estimated 
that  20  percent,  or  35,000  employees 
were  exposed  to  levels  of  lead  between 
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50  jig/m'  and  100  fig/m».  (Ex.  22,  p. 
196.) 

The  introduction  of  cold  type  (pho- 
tosetting)  and  offset  processes  are  rap- 
Idly  reducing  the  number  of  employ- 
ees exposed  to  lead.  Most  newspapers 
have  converted  to  cold  type  processes. 
The  American  Newspaper  Publishers 
Association/Research  Institute 

(ANPA)  reports  that  only  134  newspa- 
pers now  print  with  letter-press  stereo- 
types. The  population  of  daily  newspa- 
per employees  exposed  to  lead  has 
shrunk  to  approximately  10,850.  (Ex. 
65B,  p.  20.) 

ANPA  also  indicated  that  recent 
break-throughs  have  speeded  conver- 
sion and  that  by  1980  very  few  papers 
would  still  be  printed  using  hot  metal 
processed.  These  break-throughs  may 
be  applicable  to  a  lesser  extent  In 
other  segments  of  the  printing  indULS- 
try.  (Ex.  65B,  p.  20.)  A  small  percent- 
age of  the  Industry,  however,  will  con- 
tinue to  use  lead  type,  which  because 
it  leaves  a  clear  impression  on  the 
paper,  will  be  chosen  for  small  orders, 
finer  printing  and  specialty  type  faces. 
(Ex.  22,  p.  195.) 

(2)  Summary.  One  method  of  com- 
pliance, converting  from  hot  type 
processes.  Is  already  taking  place  in 
large  segments  of  the  industry.  Expo- 
sure data  collected  by  ANPA  Indicate 
that  employee  exposures  to  lead  in-air 
have  substantially  decreased  in  recent 
yeari  and  that  minimal  modification 
of  ejostlng  engineering  controls  would 
be  neaessary  to  bring  most  establish- 
ments jinto  total  compliance  with  the 
propojfed  standard.  Complying  with 
the  5<6  fi.g/m'  standard  is  thus  feasible 
tOfii^he  printing  industry. 

q.  Pottery  and  Related  Products.  (1) 
Introduction.— The  pottery  Industry 
consists  of  a  number  of  large  compa- 
nies and  hiuidreds  of  small  operations. 
The  exact  number  is  not  known.  A 
typical  large  plant  employs  150-300 
people.  Small  operations  may  have  as 
few  as  a  single  employee.  (Ex.  22,  p. 
211.) 

Employee  exposures  occur  as  a 
result  of  the  handling,  application  and 
use  of  lead-based  glazes.  The  glaze  Is 
made  up  of  finely  divided  powder 
called  lead  frit,  which  is  nonsoluble 
lead  silicate,  lead  boro  or  bl-sUicate. 
The  frit  is  mixed  with  water  and 
sprayed  on  the  base  structure  (plates, 
cups,  etc.)  The  spraying  is  typically 
done  in  an  enclosed  area.  The  piece  Is 
then  placed  on  a  "setter"  which  Is  In- 
troduced to  a  kiln  for  firing.  (Ex.  22,  p. 
211.) 

The  exposed  population  includes 
production  workers  engaged  in  the  fol- 
lowing industries:  Earthenware  food 
utensils,  vitreous  china  food  utensils, 
vitreous  plumbing  fixtures,  and  porce- 
lain electrical.  The  total  population  of 
potentially  exposed  employees  is  estl- 
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mated  to  be  between  500  and  5,700. 
(Ex.  65B,  p.  47.)  Exposures  greater 
than  100  /xg/m*  could  occur  In  han- 
dling and  mixing  of  frit  as  well  as 
spraying  operations.  (Ex.  22,  p.  211.) 

(2)  Summary.  Hooded  spray  areas 
have  been  Installed  at  many  plants. 
Compliance  with  the  PEL  will  require 
increased  housekeeping  and  mainte- 
nancAJn  addition,  local  exhaust  venti- 
lation will  be  required  at  frit  handling 
stations,  at  mixing  operations,  and  at 
spraying  operations.  (Ex.  22,  pp.  221- 
212.)  OSHA  has  concluded  that  with 
Improved  controls,  housekeeping,  and 
maintenance,  compliance  with  the 
standard  is  feasible. 

r.  Ot?ier  Industries.  The  preceding 
Industries  were  examined  in  DBA^  fol- 
lowup  study  for  high  priority  indus- 
tries. (Ex.  65B.)  Most  of  the  other  In- 
dustries in  which  employees  are  ex- 
posed to  lead  were  assessed  for  techno- 
logical feasibility  in  the  Short  report 
(Ex.  22.)  Because  these  Industries  gen- 
erally have  very  low  lead  exposure, 
any  compliance  activities  will  require 
very  simple  engineering  controls. 
Short's  conclusions  regarding  these  In- 
dustries' ability  to  comply  with  the 
100  fig/m'  level  are  equally  applicable 
to  the  50  >ig/m'PEL. 

5.  Industry  Analyses  and  Economic 
Conclusions.— (a)  Introduction-  The 
economic  impact  assessment  for  this 
standard  has  been  made  by  OSHA 
after  careful  evaluation  of  all  relevant 
evidence  in  the  rulemaking  record. 
OSHA's  conclusion  on  this  aspect  of 
the  rulemaking  Is  that  compliance  by 
employers  with  the  standard,  under 
the  conditions  and  implementation 
schedules  contained  in  it.  Is  feasible. 
Compliance  will  not  cause  "massive 
economic  dislocation"  to  the  affected 
industries  and  wiU  not  place  undue  in- 
flationary pressure  on  the  national 
economy.  This  section  begins  with  a 
general  discussion  of  problems  associ- 
ated with  data  collection  and  cost  esti- 
mation techniques  used  in  the  princi- 
pal economic  studies  In  the  record. 
Cost  and  Impact  analyses  of  DBA  and 
CRA  are  compared,  and  differences 
are  reconciled  to  the  extent  possible 
using  other  record  evidence.  Conclu- 
sions on  economic  Impact  are  then 
presented  on  an  Industry-by-Industry 
basis,  followed  by  a  discussion  of  ag- 
gregate impacts  on  the  U.S.  economy. 

In  making  this  assessment,  OSHA 
has  considered  it  appropriate  to  isolate 
those  costs  which  are  attributable 
solely  to  compliance  with  the  require- 
ments of  the  new,  permanent  standard 
for  lead.  Where  employers  are  current- 
ly engaging  in  activities  which  the  new 
standard  mandates  and  are  voluntarily 
incurring  the  costs  associated  with 
them  (for  example,  biological  monitor- 
ing Is  common  throughout  the  lead  in- 
dustries) no  additional  costs  to  em- 
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ployers  are  counted.  Employers  also 
have  msmy  obligations  under  general 
and  specific  existing  OSHA  standards 
(e.g.,  permissible  exposure  limit  for 
lead  of  200  ;ig/m'  (29  CFR  sl910.1000). 
protective  clothing  (29  CFR 
S1910.132).  and  hygiene  facilities  (29 
CFR  S1910.141)),  and  some  have  addi- 
tional obligations,  primarily  airborne 
monitoring  and  medical  surveillance, 
under  existing  abatement  agreements. 
These  have  been  omitted  to  the  extent 
possible.  There  are  often  related  costs 
attributable  to  other  OSHA  standards 
(arsenic,  sxilfur  dioxide)  or  to  stand- 
ards imder  other  Federal  or  State 
laws,  primarily  air  and  water  pollution 
control.  Here  also,  this  economic  as- 
sessment attempts  to  include  only 
those  costs  fairly  attributable  to  the 
incremental  difference  between  exist- 
ing obligations  and  new  obligations 
the  standard  will  Impose. 
Isolating  these  costs  and  impacts  to 
)  avoid  double  counting  does  not  mean 
I  that  OSHA  has  ignored  the  economic 
costs  to  affected  industries  from  other 
sources.  Costs  from  other  sources,  in- 
cluding other  OSHA  standards,  have 
been  considered  in  the  same  manner 
as  any  other  known  costs  facing  an  in- 
dustry. As  such,  they  become  part  of 
the  economics  ^f  the  industry  from 
which  the  likely  impact  of  the  lead 
standard  is  measured. 

The  DBA  report  and  the  CRA  report 
provide  much  of  the  information  used 
in  OSHA's  economic  analysis.  The 
DBA  report  covered  a  total  of  17  in- 
dustries and  examined  five  industries 
in  depth— primary  smelting,  secondary 
smelting,  battery  manufacture,  brass 
and  bronze  foundries,  and  lead  pig- 
ment manufacturing.  These  were  be- 
lieved to  be  the  ones  which  would  be 
most  substantially  affected  by  the  pro- 
posed standard.  These  industries  in- 
clude all  producers  of  lead  and  users 
that  account  for  60  percent  of  lead 
consumption  in  the  United  States  (Ex. 
26,  p.  1-1).  The  criteria  used  to  select 
these  industries  were  the  number  of 
employees  exposed  to  lead,  the  levels 
of  exposure,  initial  estimates  of  com- 
pliance costs,  initial  estimates  of 
valu^-added  as  a  result  of  compliance 
costs,  and  availability  of  information, 
shipbuilding  and  automobile  manufac- 
turing were  examined,  but  without 
full  economic  impact  analysis.  Ten  ad- 
ditional industries  were  examined  in 
less  detail. 

Cost  of  compliance  were  first  devel- 
oped for  each  of  the  five  major  indus- 
tries, and  the  impacts  associated  with 
those  costs  were  analyzed  with  respect 
to  the  impact  on  consumers,  business, 
and  government;  the  effect  on  market 
structure  and  competition;  the  effect 
on  supplies  of  important  materials, 
products,  and  services;  and  the  effect 
on  employment  and  productivity. 
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Cost  estimates  were  expressed  in 
terms  of  capital  expenditures,  armual- 
ly  recurring  costs,  total  annualized 
costs,  amd  additional  labor  and  energy 
requirements.  Capital  expenditures  in 
most  cases  represented  the  cost  of  en- 
gineering controls  to  comply  with  the 
PEL,  and  annually  recurring  costs 
were  an  aggregate  of  costs  associated 
with  environmental  monitoring,  medi- 
cal surveillance,  training,  recordkeep- 
ing, operation  and  maintenance  of 
capital  equipment,  housekeeping,  and 
other  requirements  of  the  standard 
where  recurring  or  continuing  obliga- 
tions exist.  Annual  costs  associated 
with  capital  assets,  such  as  depreci- 
ation and  interest,  were  figured  to 
arrive  at  a  total  annualized  cost  for 
each  industry.  (10)  * 

Evaluation    of   the    data   collection 
process,  the  study  methodology,  and 
certain    assumptions    and    generaliza- 
tions employed  in  the  DBA  report  has 
led  OSHA  to  conclude  that  the  actual 
costs  and  impacts  attributable  to  the 
proposed  standard  will  probably  be  far 
lower   than  the  report  estimates.   A 
factor  in  this  conclusion  is  the  signifi- 
cant degree  of  "double  counting"  in 
the  cost  estimates  used  by  DBA.  This 
double  counting  took  several   forms. 
The  one  most  frequently  mentioned  in 
the  hearing  and  in  the  studies  and 
conmients  submitted  for  the  record  is 
the  potential  overlap  of  expenditures 
for  compliance  with  Federal  or  State 
air  and  water  quality  standards  and 
OSHA  regulations.  For  example,  the 
Environmental  Protection  Agency  has 
published  an  economic  impact  state- 
ment in  conjunction  with  its  Impend- 
ing   National    Ambient    Air    Quality 
Standard  for  lead  and  its  cost  esti- 
mates are  based  on  dust  and  fume  col- 
lection   systems     within     the     plant. 
While  an  effort  was  made  by  DBA  to 
identify  and  eliminate  costs  associated 
with   compUance   with   other   regula- 
tions   (Tr.    719,    880),    this    was    not 
always  completely  successful  (Tr.  783). 
Since  much  of  the  cost  data  were  sub- 
mitted by  industry  sovu-ces  as  aggre- 
gates  without   detailed   specification, 
verification  of  the  exclusion  of  air  and 
water  pollution  control  costs  was  not 
possible.  David  J.  Burton  of  DBA  testi- 
fied that  he  could  not  vouch  for  every 
single    cost    estimate    received    from 
companies  and  that  only  in  those  cost 
estimates  he  himself  developed  or  veri- 
fied were  there  attempts  to  eliminate 
overlaps.  (Tr.  880)  But  as  Burton  ad- 
mitted,   "there   obviously    has   to   be 
some  overlap  in  installing  OSHA  con- 
trols with  air  pollution  controls  as  well 
because  particnilar  standards,  particu- 
larly the  emission  standards  and  the 
proposed  new  lead  emission  standards, 
are  going  to  be  more  stringent,  and.  of 
course,   most  plants  are  not  just  al- 
lowed to  remove  the  contaminated  air 
now  from  the  plant  and  put  it  outside 
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as  It  was  in  years  past."  (Tr.  880-881). 
It  is  also  likely  that  some  of  the  engi- 
neering control  costs  submitted  by  pri- 
mary smelters  for  the  lead  EIS  are 
counted  twice  because  they  are  for 
equipment  which  is  also  instrumental 
in  controlling  arsenic,  sulfur  dioxide, 
and  other  air  contaminants  (Tr.  6412- 
14)  and  would  have  to  be  expended 
notwithstanding  the  lead  standard. 

Another  form  of  double  coimting  in- 
cluded in  the  cost  estimates  provided 
In  the  DBA  report  Involves  the  Inabil- 
ity to  distinguish  engineering  control 
costs  attributable  to  compliance  with 
the  proposed  standard  from  those  con- 
nected with  compliance  with  the  exist- 
ing standard  of  200  ^ig/m*  The  costs 
of  compliance  with  the  proposed 
standard  can  theoretically  be  calculat- 
ed for  any  of  three  increments:  Prom 
an  assumed  base  of  no  controls,  from 
the  existing  level  of  control  (some 
firms  are  not  now  In  full  compliance 
with  the  existing  200  fig/m»  standard 
(Tr.  794,  782-83,  6407)),  or  from  an  as- 
sumed base  of  full  compliance  with 
the  current  standard.  Burton  stated 
that: 

Ideally,  the  costs  of  complying  with  the 
new  requirements  of  the  standard  should  be 
Isolated  from  the  requirements  already  pro- 
mulgated, but  not  presently  being  complied 
with.  For  the  industries  studied,  all  of  the 
cost  estimates  associated  with  compliance, 
except  engineering  costs,  are  estimates  of 
the  Incremental  costs  of  compliance.  Unfor- 
tunately, it  is  not  possible  to  accurately  es- 
tablish the  incremental  costs  associated 
with  engineering  controls.  The  main  reasons 
for  this  shortcoming  are  as  follows: 

(1)  The  State-of  the-Art  of  the  effective- 
ness of  engineering  controls  is  not  developed 
to  the  degree  necessary  to  make  such  Judg- 
ments. It  is  thought  that  the  same  basic  ap- 
proaches may  be  used  to  control  exposures 
to  either  200  or  100  fig/m*. 

(2)  Engineering  controls  are  often  built  to 
standard  specifications  which  are  not  de- 
signed to  provide  a  specific  control  efficien- 
cy, but  rather  the  optimum  control  possible 
for  the  particular  system. 

(3)  ExiKwure  levels  characterizations  of 
the  workplace  are  not  sufficiently  complete 
to  provide  data  necessary  (a)  to  establish 
complete  contributory  emissions,  or  (b)  to 
establish  accurately  the  levels  of  reduction 
necessary  to  meet  a  200  fig/m'  level  and  a 
100  jtg/m*  level. 

(4)  The  conditions  of  exposure,  and  hence 
the  needs  for  control,  vary  widely  from  op- 
eration to  operation,  plant  to  plant,  day  to 
day,  hour  to  hour,  and  even  from  employee 
to  employee  at  the  same  operation.  (Ex.  26, 
p.  4-10-4-11.) 

OSHA's  view  is  that  Burton's  initial 
statement  is  correct;  that  is,  for  those 
employers  currently  not  in  compli- 
ance, the  costs  attributable  to  compli- 
ance with  existing  legal  requirements 
should  not  be  counted  as  part  of  the 
costs  attributable  to  compliance  with 
proposed,  future  obligations.  (See  also 
letter  of  Dr.  Com,  then  the  Assistant 
Secretary,  to  George  Becker,  express- 
ing the  same  position.  Ex.  64;  Tr.  4627- 


28.)  If  A  new  standard  were  not  pro- 
mulgated at  all,  the  former  costs 
would  be  incurred  nonetheless.  For 
this  reason,  OSHA  considers  capital 
costs  for  engineering  controls  in  the 
DBA  report  to  be  considerably  overes- 
timated insofar  as  DBA  was  unable  to 
differentiate  the  various  incremental 
costs. 

A  third  form  of  double  counting  that 
may  occur  when  costing  controls  is  in- 
clusion of  the  costs  of  process  equip- 
ment with  control  equipment.  It  is 
particularly  difficult  to  separate  these 
costs  when  control  strategies  involve 
the  modification  or  replacement  of  ex- 
isting production  equipment,  but  if 
the  new  process  configuration  in- 
creases productivity,  to  that  extent  its 
cost  should  not  be  charged  to  control. 
In  addition  to  the  double  counting  of 
data,  the  reliability  of  the  data  itself  is 
often  questionable.  This  results  not 
from  any  shortcomings  of  the  contrac- 
tor in  collecting  the  data,  but  from  de- 
ficiencies Inherent  in  the  process 
itself.  Given  the  time  and  resource 
limitations  in  a  study  of  this  kind, 
most  of  the  information  must  of  neces- 
sity derive  from  the  industries  being 
regtilated  with  minimal  opporttmity 
for  the  contractor  to  independently 
verify  what  controls  would  be  required 
and  what  costs  and  Impacts  would  be 
incurred.  It  is  obvious  that  industry 
sources  would  tend  to  be  "generous" 
when  asked  to  supply  cost  estimates 
for  studies  whose  economic  conclu- 
sions would  affect  the  ultimate  sever- 
ity of  a  regulation  that  could  adverse- 
ly affect  profits.  In  the  analysis  of  the 
primary  smelting  industry,  engineer- 
ing control  cost  estimates  were  pro- 
vided by  the  companies  to  the  contrac- 
tor for  six  of  seven  facilities.  Only  one 
of  these  cost  estimates  was  verified  by 
DBA.  (Ex.  26,  p.  5-12).  In  the  second- 
ary smelting  industry,  all  data  from 
the  seven  plants  studied  were  compa- 
ny estimates  (Ex.  65C,  addendum  to 
table  5.15);  in  the  battery  segment,  the 
primary  data  come  from  the  CRA 
study  (which  depended  in  the  IHE 
study)  and  from  12  plants  that  trans- 
mitted information  to  DBA  (Ex.  26,  p. 
5-43). 

Verification  of  company  estimates 
was  also  impossible  in  many  case  be- 
cause estimates,  such  as  those  from 
the  12  battery  plants  submitted  to 
DBA.  were  given  anonymously  (Ex.  26, 
p.  5-50).  or  detailed  information 
needed  to  verify  the  overran  estimate 
was  not  supplied.  This  was  primarily 
because  of  the  companies'  desire  to 
keep  the  information  confidential  for 
competitive  reasons  or  because  compa- 
nies believed  disclosiu-e  would  result  in 
compliance  activities  (Tr.  748;  Ex.  65A. 
p.  4;  Ex.  26,  pp.  5-99,  5-109). 

Further  overestimation  of  cost  re- 
sults from  CRA's  and  DBA's  general- 
ization   of    firms'    tax    treatment    of 
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OSHA-related  expenditures.  If  acceler- 
ated depreciation  can  be  used,  (/i)  tax 
savings  will  occur  which  will.  In  part, 
offset  the  cost  of  controls.  Another 
tax  benefit  that  was  not  considered, 
one  which  wUl  lower  costs  by  creating 
tax  savings,  Is  the  investment  tax 
credit.  (Tr.  1026-27;  4629) 

For  the  five  major  industries  stud- 
ied, the  DBA  report  contained  three 
categories  of  estimated  costs— low, 
best,  and  high— in  order  to  account  for 
errors  and  to  boimd  the  magnitude  of 
costs.  In  the  primary  smelter  Industry 
where  estimates  for  each  plant  were 
obtained,  the  "best"  estimate  for  the 
industry  is  the  aggregate  of  estimates 
for  each  plant  (Tr.  826-828).  The 
"low"  estimate  was  based  on  the 
lowest  per  employee  and  per  ton  of 
production  cost  found  in  the  industry 
multipled  by  the  total  number  of  em- 
ployees and  tons  of  production;  like- 
wise, the  "high"  estimate  was  based  in 
the  highest  per  employee  and  per  ton 
of  production  cost.  In  the  other  four 
industries,  the  same  ifiethods  were 
used  to  obtain  high  and  low  estimates, 
but  since  estimates  were  not  obtained 
for  each  plant,  the  best  estimate  was 
calculated  by  using  the  geometric 
mean  of  the  costs  per  employee  and 
per  ton  for  each  plant  In  the  sample. 
(See,  e.g.,  Ex.  26,  p.  5-40). 

The  high  and  low  estimates  are  not 
considered  to  be  especially  meaningfxil 
in  estimating  actual  costs,  particularly 
in  the  primary  smelting  industry 
where  the  best  estimate  Is  the  total  of 
individual  estimates  for  each  plant  In 
the  industry.  (Tr.  829)  In  the  pigment 
industry,  the  disparity  between  high 
and  low  is  so  great  as  to  render  the  fig- 
ures meaningless  as  a  measure  of  the 
cost  of  meeting  the  proposed  standard. 
(12)  Because  of  double  counting, 
DBA's  "best"  estimate  is  considered  by 
OSHA  to  be  the  highest  actual  cost 
that  compliance  with  the  proposed 
standard  would  yield. 

The  CRA  report,  submitted  by  coun- 
sel for  lilA,  assesses  the  economic 
impact  of  the  proposed  standard  on 
the  primary  smelting,  secondary 
smelting,  and  storage  battery  indus- 
tries. When  different  methods  of  cal- 
culation and  presentation  are  account- 
ed for,  the  DBA  and  CRA  cost  esti- 
mates are  essentially  the  same.  (i3) 
This  Is  due  to  the  fact  that  the  cost 
data  comprising  their  estimates  origi- 
nated from  the  same  soiurces.  CRA  ob- 
tained company  estimates  from  each 
of  the  seven  plants  in  the  primary 
smelter  segment  as  did  DBA  (DBA  in- 
dependently estimated  one  plant's 
costs).  CRA  calculated  costs  in  the  sec- 
ondary smelter  industry  by  extrapolat- 
ing from  eight  plant  estimates,  seven 
of  which  were  identical  to  the  seven 
DBA  had  used  (Compare  Ex.  127, 
Bxec.  Simam.,  p.  25,  table  5  with  Ex. 
26,  p.  5-30,  table  5.15).  And  in  the  stor- 
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age  battery  segment,  the  cost  data  are 
based  on  the  same  IHE  study  of  12 
plants  used  by  DBA.  (Ex.  127.  Exec. 
Summ.,  pp.  31-32). 

It  Is  apparent  from  the  fact  that 
each  industry's  cost  totals  are  similar 
in  both  the  DBA  and  CRA  reports 
that  CRA  engaged  in  the  same  forms 
of  "double  coimting"  as  DBA  in  its 
data  collection.  In  fact,  CRA  stated 
that  "costs  of  compliance  are  the  in- 
cremental costs  of  improving  air-lead 
concentrations  from  current  levels  to 
100  fig/m»  •  •  •"  (Ex.  127.  p.  2-38)  Mr. 
Wise  of  CRA  explained  that  incre- 
mental cost  determinations  were  irrel- 
evant because  "we  were  not  involved 
in  doing  a  cost/benefit  type  of  analysis 
comparing  marginal  cost  to  marginal 
benefit.  Our  focus  was  on  what  the 
impact  on  industry  structure  would  be 
in  trying  to  attem.pt  to  comply  with 
the  proposed  standard."  (Tr.  3343-44) 
Additionally,  in  summarizing  market 
impacts  on  primary  producers,  CRA's 
conclusions  are  based  not  only  on  the 
$13.2  million  resulting  from  the  stand- 
ard, but  on  "other  regulatory  expendi- 
tures presently  anticipated  in  the  in- 
dustry." (Ex.  127,  p.  2-35). 

The  cost  calculations  in  the  two 
studies  vary  for  several  reasons  even 
though  the  same  basic  cost  data  were 
used.  In  the  secondary  smelting  indus- 
try, CRA  extrapolated  from  Its  sample 
to  the  whole  industry  by  using  cost 
per  unit  of  capacity  while  DBA  used 
cost  per  unit  of  production  and  per 
employee.  In  the  battery  industry,  an 
assumption  that  companies  would 
mechanize  certain  manual  operations 
was  made  by  CRh  not  used  by  DBA. 
This  resulted  in  a  12  percent  greater 
estimate  in  the  DBA  report  for  total 
industry  capital  costs  based  on  the 
same  original  data.  (Ex.  127,  Exec. 
Summ..  p.  32.)  In  the  primary  smelting 
sector,  DBA's  figures  are  higher  due  to 
the  addition  of  an  inflation  factor  of. 
about  7-8  percent.  In  one  case,  the  in- 
flation factor  was  added  twice,  which 
accounts  for  the  18-percent  difference 
in  capital  costs  for  Amax  Lead  Co.  (!--> 

With  respect  to  annual  costs,  CRA's 
total  annualized  costs  (Ex.  127,  Exec. 
Siunm..  p.  2,  table  1)  substantially 
exceed  DBA's  costs  (Ex.  65B,  p.  12 
(errata  for  table  1-1,  Ex.  26,  p.  1-5))  in 
the  secondary  smelter  and  battery  seg- 
ments because  they  are  expressed  as 
before- tax  costs.  (J5)  For  example,  if 
figures  for  the  secondary  smelting  in- 
dustry are  examined  and  allowance  for 
the  different  method  of  determining 
total  industry  costs  as  mentioned 
above  are  made,  the  aiuiual  recurring 
costs  are  virtually  the  same— $16.7  mil- 
lion for  CRA  versus  $15.8  million  for 
DBA.  It  is  only  when  CRA  annualizes 
the  capital  costs  and  adds  them  to  the 
annual  recurring  costs  to  obtain  total 
annualized  costs  that  the  CRA  and 
DBA  totals  differ  so  markedly.  The 
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reason  is  that  when  DBA  presented 
total  annualized  costs  it  adjusted  for 
the  corporate  tax  rate  of  48  percent.  It 
is  the  inclusion  of  the  tax  saving  at- 
tributable to  deductions  for  annual  ex- 
penses that  accounts  for  the  differ- 
ence in  industry  estimates.  Working 
backwards,  if  CRA's  total  annualized 
cost  of  $26.2  million  in  the  secondary 
smelter  industry  were  decreased  by 
the  tax  savings,  the  total  would  be 
$13.6  million,  substantially  in  line  with 
DBA's  estimate  of  $14.8  million. 

There  are  however,  three  inexplica- 
ble deviations  in  the  cost  estimate 
used  by  the  two  studies.  One  occurs  in 
the  annual  recurring  cost  estimates 
for  the  primary  smelting  industry. 
DBA's  estimate  for  the  seven  plants  is 
$12.5  million,  and  this  figure  does  not 
include  the  annual  charge  to  capital 
(interest  and  depreciation)  that  CRA's 
$13.2  million  estimate  does.  If  the 
annual  charge  to  capital  is  subtracted 
from  the  total  annualized  costs.  CRA's 
estimates  for  the  same  expenses  are 
$5,836  million  for  the  long  term  and 
$8,259  miUion  for  the  short  term,  both 
significantly  less  than  DBA's.  Since,  in 
almost  all  cases,  the  estimates  came 
from  the  companies  there  appears  to 
be  no  reason  for  the  gross  disparity  be- 
tween estimates.  (16)  Comparing  the 
cost  breakdowns  in  each  report  (Ex. 
26.  Ubles  5.8-5.14  with  Ex.  127.  Ubles 
2-15  and  2-16).  it  is  obvious  that  the 
information  .supplied  or  verified  to 
each  researcher  was  significantly  dif- 
ferent. 

The  other  deviations  occur  in  the 
capital  cost  estimate  for  the  Bunker 
Hill  and  St.  Joe  smelters.  For  the 
Bunker  Hill  smelter,  DBA's  estimate 
of  $18.4  million  for  engineering  con- 
trols exceeds  CRA's  estimate  by  $9.2 
million.  Dr.  Burrows  of  CRA.  when 
questioned  about  the  difference,  ex- 
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plained  that  Bunker  Hill  supplied  him 
with  two  engineering  reports,  one 
done  by  an  outside  consulting  fin^ 
the  other  done  internally.  CRA  used 
the  internal  report  with  the  lower  esti- 
mate, which  they  felt  was  more  appro- 
priate because  its  methodology  was 
similar  to  a  study  done  for  the  Amax 
smelter  by  IHE  (Tr.  3371).  DBA  obvi- 
ously used  the  estimate  from  the  ex- 
ternal study.  Burrows  testified  that 
Bunker  Hill  was  not  certain  which  es- 
timate was  correct.  Although  In  their 
written  comment  to  the  record  (Ex. 
3(71),  p.  4.)  Bunker  Hill  claimed  that 
an  independent  consultant  estimated 
engineering  control  costs  to  be  $17 
million  (DBA's  $18.4  million  figure  ap- 
parently was  an  adjustment  due  to  in- 
flation). OSHA  agrees  with  CRA's 
judgment  that  the  $9.2  million  esti- 
mate is  more  appropriate. 

For  the  St.  Joe  smelter.  DBA  did  its 
own  estimate  ($6.9  million  in  1976  dol- 
lars) while  CRA  accepted  the  compa- 
ny's estimate  of  $10.6  million.  The  ac- 
curacy of  each  cannot  be  verified  since 
CRA  submitted  no  breakdown  of  costs. 
This  is  further  complicated  by  a  com- 
ment submitted  by  St.  Joe  which  said 
that  a  respectable  engineering  firm  es- 
timated the  cost  for  engineering  con- 
trols of  the  Herculaneum  smelter  to  be 
$15  million.  (Ex.  28(10),  p.  4.)  The 
Steelworkers,  however,  claimed  that 
St.  Joe  informed  its  stockholders  that 
the  $15  million  was  for  both  EPA  and 
OSHA  standards.  (Ex.  343.  p.  174.) 

Using  the  cost  estimates  they  de- 
rived, DBA  and  CRA  assessed  the  eco- 
nomic impacts  on  each  industry  stud- 
ied. The  following  discussion  will  pro- 
ceed industry-by-industry,  setting 
forth  the  conclusions  of  each  report 
and  OSHA's  conclusions.  It  should  be 
noted  that  the  economic  impact  analy- 
ses are  based  on  a  100  p.g/m'  level  for 


which  OSHA  has  determined  the  cost 
estimates  to  be  substantially  overstat- 
ed and  often  based  on  insufficient  or 
unverifiable  financial  information. 
(17)  OSHA  believes  however  that  the 
best  available  evidence  has  been  pur- 
sued and  collected. 

OSHA  did  not  undertake  a  formal 
analysis  of  cost  of  compliance  with  the 
50  ne/m*  PEL  as  it  did  for  the  pro- 
posed 100  >Ag/m'  level.  As  a  result  of 
the  rulemaking  proceeding,  OSHA  de- 
termined that  the  proposed  level  did 
not  provide  the  adequate  worker  pro- 
tection mandated  by  the  act  and  that 
a  50  fig/m'  PEL  would  be  required. 
OSHA  has  concluded  that  the  record 
contained  adequate  cost  information' 
for  most  industries.  In  addition,  review 
of  the  record  revealed  that  compliance 
with  levels  below  100  jig/m'  might,  in 
several  industries,  require  extensive 
technological  development  for  which 
long  periods  of  implementation  time 
would  be  required  thus  precluding 
meaningful  quantification  of  cost. 
However,  the  record  was  sufficient  to 
predict  that  compliance  within  the 
times  given  would  not  result  in  undue 
economic  hardship  on  those  indus- 
tries. This  qualitative  impact  analysis 
is  based  on  the  record  evidence  con- 
cerning the  financial  and  technical  re- 
sources available  to  the  various  indus- 
tries, the  certainty  of  product  and 
factor  (production  inputs)  markets, 
and  the  availability  of  more  cost-effec- 
tive alternative  methods  of  compli- 
ance. 

b.  Primary  lead  smelting  and  refin- 
ing. (1)  Costs  of  compliance.— The  fol- 
lowing table  compares  the  cost  esti- 
mates for  the  primary  lead  sector 
made  by  DBA  and  CRA  to  meet  the 
100  >ig/m'  interim  level.  (Table  2.) 
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Given  the  earlier  discussion  about 
the  imreliabillty  of  cost  estimates, 
lOSHA  has  determined  that  the  upper 
limit  for  capital  expenditure  to  meet 
the  100  ^i.g/m'  interim  level  is  in  the  vi- 
cinity of  CRA's  estimate  of  $47.2  mil- 
lion (in  1976  dollars)  with  the  better 
estimate,  taking  double  coiuting  into 
account,  as  much  as  one-third  lower, 
or  $32  million. 

There  is  really  no  accurate  way  to 
determine  the  extent  of  double  count- 
ing. It  appeared  that  as  much  as  30 
percent  of  the  cost  attributed  to  com- 
pliance at  ASARCO's  El  Paso  and  East 
Helena  smelters  was,  in  fact,  for  com- 
pliance with  air  quality  (EPA  type) 
regulations  (Tr.  4635-38,  4653-54, 
4041-43),  and  one-third  of  the  total 
$6.9  million  estimate  for  engineering 
controls  at  St.  Joe's  was  for  baghouse 
expansion  and  renovation,  a  project 
that  is  essentially  directed  toward  con- 
trol of  external  air  pollution  and  that 
will  provide  increased  product  recov- 
ery. (Ex.  65C;  Tr.  2071.)  Double  count- 
ing of  costs  also  occurred  in  DBA's  use 
of  ASARCO's  estimates  for  six  plants 
(Ex.  3  (106),  App.  7;  Tr.  6507)  because 
ASARCO  did  not  eliminate  costs  to 
reduce  levels  to  200  ^g/m^  Finally, 
there  were  instances  of  double  count- 
ing of  control  costs  with  production 
costs.  Kenneth  Nelson,  an  ASARCO 
vice  president,  testified  that  costs  will 
be  offset  by  increased  production  at 
the  El  Paso  smelter  (Tr.  4654).  Given 
the  above,  reducing  the  total  capital 
cost  estimate  for  the  100  jtg/m'  inter- 
im level  by  one-third  for  all  forms  of 
double  counting  is  reasonable. 

Total  annualized  cost  estimates  are 
likewise  overestimated  since  a  major 
component  is  the  annual  charge  to 
capital.  Since  the  capital  costs  are  esti- 
mated to  be  lower,  so  then  should  the 
total  annualized  costs.  Likewise,  a  de- 
creased estimate  in  capital  costs 
should  yield  a  decreased  estimate  in 
annual  recurring  costs,  primarily  in 
the  area  of  operating  and  maintenance 
of  engii^eering  controls.  Operating  and 
maintenance  cost  are  substantial— as 
much  as  10  percent  of  the  capital  costs 
and  70  percent  of  annual  recurring 
costs  (e.g.,  Ex.  127.  table  2-16,  where 
total  annualized  costs  minus  annual 
charge  to  capital  equal  $5,836  million. 
and  aimual  operating  costs  equal 
$4,050  million  or  about  70  percent). 

Since  OSHA's  revised  estimate  for 
capital  costs  is  between  $32  million 
and  $47  million,  the  operating  costs, 
reduced  proportionally,  should  be  be- 
tween $2,713  million  and  $4,050  mil- 
lion. Adding  the  revised  estimated 
annual  cost  of  capital  (between  $4,986 
million  and  $7,363  milllon)(l«)  and 
other  annually  recurring  costs 
($4.228).(JS)  the  revised  estimate  for 
pretax,  total  annualized  cost  at  the 
100  /ig/m'  level  for  the  primary  sector 
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is  estimated  by  OSHA  to  be  between 
$11,927  million  and  $15,641  million. 

After-tax  cost,  figured  on  the  corpo- 
rate rate  of  48  percent,  should  then  be 
between  $6,202  million  and  $8,133  mil- 
lion. The  use  of  accelerated  depreci- 
ation on  capital  property  and  applica- 
ble tax  credits  would  further  reduce 
the  industry's  annual  costs. 

The  result  is  that  the  total  annua- 
lized cost  to  the  industry  for  the  100 
fig/m'  level,  based  on  its  total  1975 
production.(2(?)  would  be  approximate- 
ly 0.4  cent  to  0.6  cent  per  pound.  On  a 
per  employee  basis,(2i)  it  is  $2,030  to 
$2,662. 

Compliance  costs  for  the  PEL  for 
this  sector  cannot  be  estimated  be- 
cause of  the  multiple,  potential  com- 
pliance strategies  available  to  firms 
within  the  10-year  implementation 
schedule.  The  economic  implications 
of  a  10-year  planning  horizon  are  how- 
ever, assessed  in  the  Impact  section 
below. 

b.  Factors  affecting  the  impact  of 
compliance  cost  on  primary  smelters 
and  refineries.  The  impact  on  the  pri- 
mary production  sector  of  the  lead  in- 
dustry will  depend:  (1)  On  the  struc-  , 
tural  characteristics  of  the  industry 
and  its  nmrket;  (2)  on  the  ability  of 
firms  to  shift  costs  forward  into  price, 
or  backward  onto  the  factors  of  pro- 
duction: (3)  on  the  distribution  of  cost 
among  firms  in  the  industry;  and  (4) 
on  the  financial  strength  of  the  affect- 
ed firms. 

(1)  The  primary  production  sector 
consists  of  four  firms  which  operate 
seven  plants,  four  of  them  belonging 
to  ASARCO.  St.  Joe,  Amax,  and 
Bunker  Hill  do  both  smelting  and  re- 
fiiUng  at  their  plants.  Of  the  four 
ASARCO  plants,  only  Glover  (Missou- 
ri) has  smelting  and  refining  capacity. 
East  Helena  (Montana)  and  El  Paso 
(Texas)  are  smelters  only;  Omaha  (Ne- 
braska) is  a  refinery.  St.  Joe  and  Amax 
are  located  in  the  Missouri  new  lead 
belt.  Bunker  Hill  operates  in  Idaho 
with  non-Missouri  lead,  and  ASARCO 
is  in  both  segments  of  the  industry. 
The  non-Missouri  and  foreign  ores 
have  a  lower  lead  content  and  contain 
higher  percentages  of  zinc,  copper, 
silver,  and  other  minerals.  They  can 
be  processed  only  in  plants  designed  to 
handle  concentrates  of  this  sort  and 
therefore  they  go  to  El  Paso,  East 
Helena,  or  Bunker  HiU  for  smelting 
and  do  not  go  to  Glover,  St.  Joe.,  or 
Amax.  St.  Joe  operates  the  largest 
smelter-refinery  and  supplies  almost 
aU  its  ores  from  its  own  mines.  (Ex. 
127.  p.  2-27.)  The  others  rely  partly  on 
custom  smelting  performed  for  other 
suppliers,  although  AmaA  Buick 
mine  produces  more  than  the  smelter/ 
refinery  capacity  (Ex.  127.  pp.  2-27 
through  2-28).  Bunker  HiU  owns  sever- 
al mines  which  supply  about  20  per- 
cent of  its  capacity;  the  remaining  ca- 


pacity Is  custom  smelted  from  western 
ores. 

ASARCO  Is  the  most  diversified  firm 
in  the  industry  and  is  both  horizontal- 
ly and  vertically  integrated.  It  owns 
several  mines  which,  along  with  the 
zinc,  copper,  and  secondary  lead  smelt- 
ers it  owns,  provide  20  percent  of  the 
material  entering  its  two  western 
smelters.  These  in  turn  feed  the 
Omaha  refinery.  The  other  80  percent 
is  custom  smelted.  whUe  Glover's  pro- 
duction is  almost  entirely  on  a  custom 
basis  from  Missouri  mines  (Ex.  127,  p. 
2-29). 

The  market  in  which  the  primary 
lead  firms  sell  their  product  is  sup- 
plied    from     two     other     important 
sources  as  well.(  22)  Secondary  smelt- 
ers supply  45  percent  of  the  market 
(Ex.  26,  p.  6-9;  Ex.  127,  p.  — ).  and  im- 
ports account  for  5-9  percent  (Ex.  26, 
p.  6_7,  6-9).  The  primary  sector  dem- 
onstrates an  oligopolistic  supply  pat- 
tern (Ex.  26,  p.  6-7),  characterized  by 
price  leadership  (Ex.  26,  p.  6-10)  and 
restricted  entry  of  new  firms  (Ex.  26, 
pp.    6-7.    6-10;    Ex.    127).    The    total 
market    is    much    more    competitive, 
however,  due  to  the  presence  of  the 
competitive    secondary    and    foreign 
suppliers  whose  products  are  almost 
completely  undifferentiated  from-'^he 
primary    producers.(  23)    The    market 
structure  is  such  that  it  sharply  limits 
the  market  power  of  the  primary  pro- 
ducers in  the  long  run.  Foreign  sup- 
plies, especially,  may  increase  substan- 
tially in  the  long  run  if  domestic  prices 
exceed  the  world  price,  as  measured  by 
the  London  Metal  Exchange  (LME) 
price,  by  some  margin  currently  esti- 
mated to  be  2-3  cents,  the  estimated 
cost  of  transportation  and  tariffs.  (Ex. 
26.  p.  6-7;  Ex.  127.  Exec.  Summ.,  p.  17.) 
"The  supply  of  ores  and  ore  concen- 
trates is  also  diverse.  Some  domestic 
mines  are  owned  by  smelters,  some  are 
under  long  term  contracts,  and  others 
are  independent.  Supplies  also  come 
from  a  number  of  foreign  sources  and 
some    domestic    ore    goes   to    foreign 
buyers.  Western  lead  mines  have  been 
declining  in  recent  yfears  and  many  of 
those  remaining  are  marginal.  Missou- 
ri mines  are  significantly  more  profit- 
able. (Ex.  127.  pp.  2-1  through  2-19.) 

(2)  The  ability  of  the  firms  to  shift 
costs  either  forward  or  backward  de- 
pends on  the  elasticities  of  supply  and 
demand  in  the  pertinent  markets.  The 
demand  for  lead  is  derived  from  the 
demand  for  the  products  in  which  it  is 
used.  The  most  important  of  these  is 
storage  batteries,  which  accounts  for 
approximately  48  percent  of  lead  con- 
sumption in  the  United  States.  The 
demand  for  batteries  is  relatively  in- 
elastic, being  largely  a  function  of  the 
number  of  automobiles  in  use.  Since 
there  are  presently  no  substitutes  for 
lead  in  the  production  of  batteries,  the 


demand  for  lead  in  this  use  tends  also 
to  be  relatively  Inelastic. 

The  next  most  important  use  for 
lead  is  in  gasoline,  but  this  market  is 
declining  as  unleaded  gasoline  is  in- 
ceasingly  used.  The  long  run  signifi- 
cance of  this  use  for  lead  is  therefore 
steadily  declining. 

There  is  a  very  large  variety  of  other 
uses  for  lead,  none  of  which  accounts 
for  more  than  approximately  6  per- 
cent of  total  consumption.  Analysis  of 
the  elasticity  of  the  total  demand  for 
lead  on  the  basis  of  a  study  of  the 
markets  for  lead  products  is  thus  not 
feasible.  CRA  and  DBA  relied  there- 
fore, on  statistical  studies  of  historical 
data  to  estimate  the  elasticity  of 
demand  for  lead. 

"There  seems  to  be  little  question 
but  that  in  the  very  short  run  the  elas- 
ticity of  demand  for  lead  is  quite  close 
to  zero."  This  is  a  conclusion  shared 
by  DBA  and  CRA  (Ex.  26.  p.  6-20).  As 
to  periods  greater  than  a  year,  there  is 
conflicting  evidence  on  the  price  elas- 
ticity of  lead  demand.  CRA  cited  its 
studies  over  a  10-year  period  that  indi- 
cated that  this  demand  was  relatively 
inelastic  (Ex.  127,  p.  2-50).  It  then  re- 
ported a  study  by  J.  M.  Heineke  that 
estimated  the  demand  for  lead  to  be 
extremely  elastic  in  the  long  run.  The 
CRA  study  apparently  accepted  Hein- 
eke's  estimate  as  being  correct  and  so. 
in  turn,  did  DBA,  although  the  resison- 
ing  behind  this  acceptance  is  not  clear. 
The  CRA  report  states  that  previous 
CRAv.fcStimates  were  based  on  aimual 
data,  while  Hcineke's  work  used 
monthly  data.  No  explanation  was  of- 
fered of  why  monthly  data  would  pro- 
vide more  accurate  and  substantially 
different  estimates  of  long  run  elastic- 
ity. 

Under  questioning.  Dr.  Burrows  of 
CRA  repudiated  Heineke's  work  (Tr. 
3378).  He  did  point  out  that  previous 
CRA  studies  had  been  aimed  at  deter- 
mining short  run  elasticity  for  lead 
demand  and  that  those  studies  had 
not  taken  into  account  the  effects  of 
price  increases  on  market  growth  and 
new  uses.  Nevertheless,  he  seemed  to 
say  tliat,  in  his  opinion,  the  demand 
for  lead  was  relatively  inelastic. 

OSHA  has  independently  assessed 
the  validity  of  Heineke's  work  because 
the  determination  of  the  long-term 
elasticity  of  demand  is  crucial  to  the 
economic  analysis  of  the  primary  lead 
industry.  OSHA  has  concluded  that 
Heineke's  study  is  not  valid  and  that 
CRA's  initial  observation  that  long- 
term  demand  for  lead  in  the  United 
States  is  relatively  price  inelastic  is 
correct. 

Heineke's  study  is  a  mathematical 
multivariate  analysis  relating  the 
quantity  of  the  lead  ingots  consumed 
to  the  average  monthly  price  on  the 
New  York  Metal  Market,  national 
income  as  measured  by  the  Index  of 
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Industrial  Production— Manufactur- 
ing, and  a  "disturbance  term"  which  is 
a  "stationary  stochastic  term  with 
zero  expectations."  The  data  used 
cover  the  period  1948-1965.  Since  the 
disturbance  term  is  essentially 
random,  his  formulation  purports  to 
explain  consimiption  of  lead  ingots  in 
the  United  States  on  the  basis  of 
changes  in  national  income  and  do- 
mestic price.  Time  lags  are  explained 
ky  the  contracting  procedures 
common  to  the  industry  (causing  sev- 
eral month's  lag)  and  technological 
substitution  away  from  lead  (explain- 
ing long  run  elasticity).  He  assumes, 
therefore,  that  changes  in  domestic 
consumption  not  explained  by  changes 
in  the  level  of  industrial  activity  are 
explained  largely  by  price  changes. 
Such  an  assumption  would  be  essen- 
tially correct  if  the  market  demand 
was  essentially  the  result  of  business 
and  consimier  decisions  in  a  reason- 
ably competitive  and  free  market. 
However,  it  ignores  several  other  influ- 
ences at  work  in  the  market  during 
the  period  (1948-1965):. 

a.  The  Federal  Government  main- 
tained a  national  security  stockpile  of 
lead,  purchasing  or  selling  lead  in  the 
market  at  various  times  on  the  basis  of 
policy  decisions  not  determined  by 
considerations  of  the  economics  of  ma- 
terials substitution  in  industrial  pro- 
duction relative  to  the  price  of  lead. 

b.  There  are  two  market  prices  of 
significance  to  U.S.  consumption,  the 
New  York  Metal  Market  price  (used  by 
Heineke)  and  the  LME  price,  which  is 
the  price  of  imported  lead. 

c.  Quotas  were  in  force  in  some  of 
the  years  covered,  limiting  imports 
and  contributing  to  shortage  of  lead  in 
some  years,  thus  limiting  consump- 
tion. 

d.  Consumption  changed  in  some 
years  in  anticipation  of  price  changes 
rather  than  being  lagged  after  price 
changes. 

e.  The  price  of  substitute  materials, 
notably  plastics,  declined  independent- 
ly of  the  price  or  supply  of  lead,  caus- 
ing some  users  to  substitute  other  ma- 
terials for  lead. 

These  other  market  forces  are  not 
randomly  distributed  and  do  not  aver- 
age out.  They  could  account  for  a  sig- 
nificant portion  of  the  price  elasticity 
of  demand  as  measured  by  Heineke. 
Furthermore,  they  are  not  present  in 
the  same  way  in  the  present  market 
and  there  is  no  reason  to  expect  that 
they  will  affect  the  future  as  they  did 
in  the  period  1948-1965.  CRA's  earlier 
studies  of  the  lead  market  cited  by 
DBA  (Ex.  26,  p.  6-5,  n.l),  appear  to  be 
much  more  complete  and  of  greater 
validity.  They  indicate  that  total  U.S. 
demand  for  lead  is  relatively  inelastic. 
06HA  has  concluded  that  the  demand 
for  lead  is  inelastic  with  respect  to  any 
reasonable  range  ol  prices  in  the  short 
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run  and  relatively  price  inelastic  in  the 
long  run. 

The  CRA  study  explains  the  rather 
steady  realtionship  between  the  LME 
and  U.S.  price  in  terms  of  a  very  high 
long  run  elasticity  of  supply.  They 
argue  that  this  is  largely  attributable 
to  the  ability  of  foreign  producers  to 
increase  their  supplies  in  the  U.S. 
market  whenever  the  U.S.  price  rises 
considerably  more  than  2-3  cents 
above  the  LME  price.  In  the  long  run, 
it  was  asserted,  this  would  prevent  do- 
mestic producers  from  raising  prices  to 
recoup  the  costs  of  compliance  with 
the  lead  standard.  Several  factors 
could  operate  to  minimize  the  possibil- 
ity of  foreign  imports,  especially  in  re- 
sponse to  a  small  increase  in  the  dif- 
ferential. 

World  demand  has  been  increasing 
steadily.  In  the  10-year  period  between 
l965  and  1974  world  consxmiption  of 
refined  lead  increased  by  a  third  from 
3,182,200  to  4.350,300  metric  tons  an- 
nually. (Ex.  127,  Table  1-1.)  In  part 
this  reflects  the  growth  of  the  auto- 
mobile as  a  primary  means  of  trans- 
portation in  the  developed  coantries. 
Also  significant  Is  the  increasing 
demand  for  lead  for  other  industrial 
uses  as  demonstrated  by  the  rapid 
growth  of  the  market  in  Africa  (66 
percent)  and  Asia  (25  percent)  since 
1968.  (Ex.  127.  p.  1-2).  CRA  asserts 
that  lead  has  been  produced  on  a  con- 
stant or  declining  cost  basis  and  as- 
sumes such  will  be  the  case  in  the 
future.  In  order  to  make  this  argu- 
ment, they  constructed  a  graphic  rep- 
resentation of  U.S.  and  LME  lead 
prices  over  time.  (Ex.  127,  Exec. 
Siimm..  p.  18.)  They  deflated  all  prices 
by  the  Wholesale  Price  Index  for  all 
commodities  (1967  =  100).  After  this 
adjustment  for  inflation,  the  long- 
term  movement  of  these  prices  ap- 
pears to  tend  toward  a  rather  consist- 
ent price  range.  CRA  does  not  offer  an 
econometric  analysis  of  this  price  be- 
havior. They  conclude  that  it  is  ex- 
plained by  long  run  production  at  con- 
stant costs.  (Ex.  127  Exec.  Summ.,  p. 
17.) 

Like  the  Heineke  study,  this  analysis 
fails  to  account  for  the  extra-market 
forces  which  shift  supply  (as  well  as 
demand)  curves  over  time.  CRA  as- 
sumes that  discovery  of  new  deposits 
is  functionally  related  to  changes  in 
the  price  of  lead.  It  would  appear  that 
such  discoveries  have  played  a  major 
role  in  lowering  cost  of  production,  but 
there  is  no  evidence  that  the  new 
mines  were  brought  on-line  in  re- 
sponse to  rising  prices.  Absent  the 
shifts  in  supply  which  result  from  new 
discoveries,  there  Is  every  reason  to  be- 
lieve that  the  normal  case  in  which 
production  is  subject  to  increasing 
costs  does  prevail  in  the  primary  lead 
industry.  In  discussing  the  problems  of 
the  non-Missouri  mines,  CRA  states. 
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"Rising  costs  and  lower  yields  are  re- 
sponsible for  much  of  this  decline. 
Many  of  the  mines  which  date  back  to 
early  years  of  this  century  have  been 
forced  to  seek  ore  at  much  deeper 
levels  with  corresponding  increases  in 
costs."  (Ex.  127,  p.  1-29.)  It  is  reason- 
able to  assume  that  this  condition  of 
Increasing  costs  applies  to  all  mines  in 
the  long  run  and  that  only  the  discov- 
ery of  new  sources  will  lower  produc- 
tion costs.  Such  discoveries,  like  the 
new  Missouri  lead  belt,  are  unpredict- 
able. 

CRA  argues  that  the  constant  cost 
case  is  likely  to  continue  in  the  future 
because  newer  mines  are  likely  to  open 
in  countries  with  lower  labor  costs. 
(Ex.  127,  p.  1-20.)  In  fact,  a  principal 
reason  some  decline  in  production 
costs  is  associated  with  new  discoveries 
Is  the  fact  that  they  may  be  mined  by 
more  capital  intensive  measures.  The 
new  Missouri  lead  belt  produces  80 
percent  of  U.S.  lead  ore  with  30  per- 
cent of  U.S.  lead  miners.  (Ex.  127,  p.  2- 

13.) 

OSHA  has  concluded  that  lead  is 
produced  under  conditions  of  increas- 
ing costs.  The  increase  in  foreign  pro- 
duction in  response  to  changes  in 
world  demand  will  raise  the  interna- 
tional costs  of  production.  The  impact 
of  the  cost  increase  will  depend  on  the 
magnitude  and  direction  of  extra- 
market  forces. 

If  smelter  costs  abroad  are  raised  be- 
cause other  governments  follow 
United  States  environmental  and  occu- 
pational health  regulations,  then 
world  prices  will  rise  even  more  sharp- 
ly and  the  competitive  position  of  the 
U.S.  lead  industry  will  improve.  In- 
creased costs  due  to  the  upgrading  of 
foreign  health  and  environmental 
standards  are  likely.  Dr.  Michael  Wil- 
liams, a  British  occupational  physi- 
cian, stated  that  "the  United  States 
has  pioneered  the  vise  of  sensible  in- 
dustrial standards,  and  (has)  great  in- 
fluence on  the  pr^tice  in  other  coun- 
tries." (Ex.  234(6)»  p.  93.)  CRA  does 
not  foresee  the  same  "types"  of  costs 
being  incurred  by  foreign  producers 
but  agrees  that  to  the  extent  foreign 
producers  of  refined  lead  incur  costs 
from  upgraded  standards  the  price  of 
their  product  would  similarly  have  to 
be  increased.  (Tr.  3287.) 

The  U.S.  may  elect  to  protect  the  do- 
mestic market  from  competition  with 
foreign  lead  that  is  produced  with  an 
unfair  advantage  due  to  lack  of  con- 
cern for  public  and  occupational 
health.  Under  this  condition  the  do- 
mestic industry  would  be  able  to  pass 
all  such  costs  through  in  the  form  of 
price  increases  without  cutting  output. 

There  is  also  a  possibility  of  a  cartel 
artificiaUy  raising  world  prices  there- 
by allowing  U.S.  prices  to  rise  to  main- 
tain the  2-3  cent  differential.  Several 
industry  observers  maintain  that  this 
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is  presently  occuring,  but  CRA.  ac- 
knowledging that  it  niiight  have  been  a 
factor  in  the  1975  period  of  high 
prices,  discounts  the  success  of  a  cartel 
in  permanently  supporting  prices 
above  competitive  levels.  (Ex.  127.  pp. 
2-66  to  2-69.) 

When  costs  are  passed  back  to  the 
mines  in  the  form  of  reduced  prices  of- 
fered for  lead  ores  and  concentrates, 
the  question  of  the  elasticity  of  these 
supplies  becomes  important.  The 
limits  on  such  a  backward  shift  were 
described  by  CRA  as  two-fold.  First. 
some  mines  were  of  such  marginal 
profitability  that  even  small  backward 
shifts  would  doom  those  operations  to 
closure.  CRA  assessed  profitability  of 
these  mines  using  metal  prices  far 
below  today's  market.  (.24)  (Ex.  127.  p. 
2C-3.)  Since  prices  for  lead  have  risen 
dramatically  since  the  CRA  study, 
none  of  these  mines  could  now  be  con- 
sidered marginal. 

It  should  also  be  noted  that  increas- 
ing smelter  charges  to  meet  environ- 
mental costs  have  precedent  within 
the  nonferrous  industry.  The 
ASARCO  custom  copper  smelter  at 
Tacoma.  Washington,  uses  such  a 
method  to  cover  some  compliance 
costs  associated  with  air  quality  stand- 
ards. (25) 

The  second  obstacle  noted  by  CRA 
was  that  foreign  smelters  might  be 
able  to  bid  the  ores  away  from  domes- 
tic firms.  For  such  a  case  to  hold  true 
(even  if  transportation  cost  remain 
within  the  1-2  cents  per  pound  range), 
it  must  be  assumed  that  relative  costs 
(excluding  incremental  OSHA  costs) 
remain  constant  between  foreign  and 
domestic  smelters— an  imlikely  as- 
sumption given  the  potential  increased 
costs  for  foreign  suppliers  discussed 
earlier.  Further,  CRA  assumes  that 
the  differential  in  bids  sufficient  to 
produce  a  shift  to  foreign  smelters  is 
equal  to  the  transportation  costs. 
They  attribute  no  price  to  the  addi- 
tional risk  involved  in  dependence  on 
foreign  smelters.  It  would  seem  that 
U.S.  mines  would  pay  some  premium 
to  maintain  the  greater  economic  sta- 
bility inherent  in  a  domestic  smelting 
industry. 

(3)  For  the  reasons  mentioned  earli- 
er, only  limited  data  are  available  on 
the  financial  condition  of  individual 
firms  and  plants.  For  primary  smelt- 
ers, the  data  relevant  to  an  assessment 
of  the  impact  of  compliajice  costs  were 
available  only  for  St.  Joe  and  Bunker 
Hill.  General  company  data  are  pre- 
sented in  the  record  for  Amax  and 
ASARCO,  but  not  for  the  lead  smelt- 
ing and  refining  operations  within  the 
company  totals. 

From  the  data  available,  it  appears 
that  St.  Joe  Minerals  Co.  is  the  finan- 
cially strongest  of  the  four  primary 
smelting  companies.  Its  average 
annual  rate  of  return  (earnings  before 


taxes)  on  total  assets  over  the  past  IQ 
years  was  calculated  by  DBA  to  be  at 
least  IVi  times  that  of  the  second 
strongest.  Gulf  Resources  and  Chemi- 
cal. ASARCO  and  Amax  were  third 
and  fourth,  respectively,  in  this  cate- 
gory. (Ex.  26,  p.  6-13.)  St.  Joe's  Miner- 
al Corp.  also  has  the  lowest  debt  to 
equity  ratio  of  the  four  companies,  a 
measure  of  the  company's  ability  to  fi- 
nance capital  expenditures.  In  1975, 
St.  Joe's  was  0.540  (Ex.  26,  p.  6-12). 
while  ASARCO's  was  0.740,  Amax's 
0.818,  and  Gulf  Resource's  1.342.  (Ex. 
127,  table  2-14.)  It  should  be  noted 
however  that  Gulf  Resources'  ratio 
has  steadily  decreased  by  one-half 
since  1971  while  ASARCO's  and  St. 
Joe's  have  more  than  doubled  in  the 
same  period.  A  trend  for  Amax  was 
not  determinable; 

CRA  presented  pretax  income  data 
for  the  Bunker  Hill  Co.  and  estimated 
that  50  percent  was  attributable  to  the 
lead  operation.  The  company's  income 
has  varied  substantially  from  year  to 
year  since  1970,  but  the  average  (in 
1976  dollars)  is  $10,664  million  for 
total  profits  and  about  $5,332  million 
for  lead  operations.  (Ex.  127,  table  2- 
24.)  In  1976.  Bunker  Hill's  profits  were 
$6.1  million,  12  percent  less  than  the 
previous  year.  (Ex.  343.  p.  173.) 
Income  data  was  also  presented  by 
CRA  for  St.  Joe's  Herculaneum  smelt- 
er, but  only  for  1973  and  1974.  (Ex. 
127,  table  2-25.)  Net  pretax  income  in 
1973  was  $5,357  million  and  $7,170  mil- 
lion in  1974. 

(2)  Impact  on  the  indvstry.  The 
characteristics  of  the  primary  lead 
smelting  and  refining  firms  and  their 
markets,  discussed  above,  provide  the 
basis  for  the  impact  analyses  shown  in 
the  record.  DBA's  analysis  assumed  es- 
sentially that  the  costs  of  compliance 
with  the  100  jig/m'  standard  must  be 
borne  by  the  primary  smelter  compa- 
nies and  estimated  the  impact  these 
costs  would  have  on  eax;h  firm's  finan- 
cial position.  CRA  assumed  some  par- 
tial shifting  of  costs,  primarily  back- 
ward to  the  mining  companies  supply- 
ing the  primary  lead  smelters.  The  pri- 
mary emphasis  of  the  CRA  study  was 
on  the  changes  that  might  occur  in 
the  market  and  industry  structure. 
OSHA's  conclusions  are  as  follows: 

(1)  The  primary  smelting  companies 
vxill  probably  be  able  to  raise  the  price 
of  refined  lead  as  much  as  1  cent  per 
pound  in  order  to  pass  compliance 
costs  to  consumers  of  its  product.  This 
increase  will  be  sufficient  to  cover  the 
incremental  costs  of  meeting  the  100 
fig/m'  interim  level  DBA  and  CRA 
concluded  that  it  would  not  be  possi- 
ble for  firms  to  increase  the  price  of 
lead.  CRA  attributes  this  to  the  high 
elasticity  of  foreign  supply  (Ex.  127, 
pp.  2-51  to  2-56),  and  DBA  concludes 
that  high  elasticity  of  the  demand  for 
lead  will  have  the  same  effect  (Ex.  26, 


p.  6-25).  CRA's  and  DBA's  conclusion 
Is  somewhat  doubtful  for  several  rea- 
sons. First,  given  OSHA's  revision  of 
estimated  costs  to  the  industry,  the 
necessary  price  increase  would  be 
smaller  than  predicted  by  CRA  and 
DBA.  Second,  the  demand  for  lead  in 
the  long  run,  as  well  as  in  the  short 
run,  will  most  likely  be  price  inelastic, 
and  finally,  the  foreign  supply  of  re- 
fined lead  will  probably  be  relatively 
inelastic  in  the  short  run,  the  signifi- 
cant period  in  which  domestic  produc- 
ers could  recapture  a  substantial  por- 
tion of  compliance  costs.  As  to  the 
long  run.  several  factors  can  and  may 
operate  to  make  the  foreign  response 
to  changes  in  U.S.  price  indeterminate. 
Given  the  revised,  total  annualized 
cost  estimates  for  the  primary  sector 
of  between  $11,927  million  (best  esti- 
mate) and  $15,641  million  (high  esti- 
mate), it  appears  that  the  price  of  lead 
need  only  be  increased  by  0.8  cent  to 
1.1  cents  per  pound  to  cover  the  cost 
of  achieving  the  interim  level.  (26) 
This  is  based  on  industry  production 
figures  of  1975.  (27) 

The  demand  for  lead  wlU  probably 
be  substantially  price  inelastic  in  the 
long  nin.  CRA's  studies  over  the  past 
10  years.  Dr.  Burrows  repudiation  of 
Heineke's  work,  and  OSHA's  evalua- 
tion of  Heineke's  conclusions  support 
this.  Therefore.  demand  factors 
should  not  play  a  significant  role  in 
the  industry's  pricing  decisions.  With 
respect  to  supply,  the  factors  affecting 
the  long-run  behavior  of  firms  are  nu- 
merous. 

The  increasing  cost  of  producing 
lead  (absent  new  discoveries)  may 
impact  on  foreign  producers  sufficient- 
ly in  the  short  rim  to  reduce  the  in- 
centive to  shift  production  to  the  U.S. 
market.  Foreign  governments  may 
follow  the  U.S.  lead  and  compel  simi- 
lar environmental  and  occupational 
health  constraints  on  their  industry. 
Trade  barriers  or  trade  agreements 
limiting  foreign  imports  may  be  adopt- 
ed. (28) 

These  factors  affecting  supply  are 
highly  speculative  and  no  firm  conclu- 
sions cain  be  drawn  other  than  that 
foreign  supply  is  probably  price  inelas- 
tic in  the  short  run,  thereby  allowing  a 
short-run  price  increase,  and  pbssibly 
Inelastic  in  the  long  run  if  one  or  more 
of  several  possible  factors  materialize. 

At  least  one  major  producer,  Amax, 
is  confident  that  the  Industry  will  be 
able  to  pass  costs  forward.  They  stated 
that  the  costs  of  the  standard  "would 
certainly  add  to  the  price  of  our  final 
product  which  in  turn  will  have  to  be 
passed  on  to  the  consimier."  (Ex. 
3(67),  p.  5.) 

(2)  Compliance  costs  can,  in  part,  be 
shifted  backward  to  suppliers  of  ore. 
CRA  concluded  that  costs  could  be 
shifted,  in  part,  backward  onto  suppli- 
ers through  a  reduction  In  the  price 
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paid  for  ores  and  concentrates  (Ex. 
127,  Exec.  Summ.,  pp.  8-10).  This 
would  be  an  accounting  transaction  to 
St.  Joe,  which  Ls  supplied  by  mines 
owned  by  the  same  company.  DBA  did 
not  evaluate  backward  shifting  of 
costs.  The  extent  to  which  this  could 
be  accomplished  minimizes  the  cost 
imc>act  on  the  primary  producers. 
OSHA  has  concluded  that  the  limits 
on  the  backward  shifting  of  costs  are 
not  as  severe  as  indicated  in  the  CRA 
analysis.  The  increasing  price  of  lead 
has  improved  the  marginal  conditions 
attributed  to  several  mines  by  CRA. 
Further,  the  incentive  to  ship  abroad 
depends  on  foreign  costs  maintaining 
their  present  relationship  to  U.S.  costs 
excluding  OSHA  impacts,  a  question- 
able assumption.  Finally,  OSHA  be- 
lieves that  the  differential  can  rise 
somewhat  above  the  cost  of  transport- 
ing the  ore  to  foreign  smelters  because 
of  the  obvious  advantages  of  adequate 
U.S.  smelting  and  refining  capacity  to 
the  domestic  mines. 

(3)  The  indvLstry  has  the  ability  to 
pass  costs  forward  or  backward  suffi- 
cient not  only  to  recover  the  cost  of  the 
100  ]i.g/m^  interim  level,  but  to  assure 
that  any  likely  cost  associated  unth  the 
PEL  will  not  jeopardize  long-run  prof- 
itability. In  the  assessment  of  market 
power,  OSHA  disagrees  with  the  con- 
clusion In  the  (TRA  report.  The  differ- 
ence is  most  apparent  in  the  analyses 
of  the  non-Missouri  operations  of 
ASARCO.  (Ex.  127.  pp.  2-79  through 
2-84.)  CRA  calculates  the  armual  com- 
pliance cost  of  the  proposed  standard 
to  these  operations  at  $3.7  million  or 
approximately  1  cent  per  pound  of  re- 
fined lead.  They  are  aware  that 
ASARCO  had  announced  Its  Intention 
td  spend  $55.2  million  at  El  Paso  and 
$32.2  million  at  East  Helena  to  control 
air  quality  problems  associated  with 
lead  productions.  These  capital  costs, 
when  annualized,  produce  an  addition- 
al 6.2  cents  per  pound  expense  to  the 
company,  almost  one-third  of  the 
market  price  of  lead  used  in  tb«  analy- 
sis. The  CRA  cost  passback  analysis 
limits  ASARCO's  recovery  from  the 
mines  to  a  maximum  of  2  cents  per 
pound.  Their  elasticity  analyses  pre- 
clude any  long-run  price  increase. 
They  conclude  that  the  Incremental 
OSHA  costs  seriously  jeopardize  con- 
tinuing operation  of  the  ASARCO 
western  smelters  and  refinery  since 
the  air  quality  controls  would  seem  to 
cost  ASARCO  4  cents  per  pound  of 
profit.  They  attribute  ASARCO's  will- 
ingness to  continue  In  business  to  the 
externalities  of  custom  smelters  which 
extract  "metals  such  as  sliver,  cadmi- 
um, bismuth  and  selenium  as  well  as 
the  slag  processing  which  Improves 
the  flexibility  of  the  ASARCO 
system."  (Ex.  127,  p.  2-84.)  CRA  makes 
no  attempt  to  document  this  claim.  It 
is  obvious  that  ASARCO  was  wiUing  to 
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risk  an  enormous  simi  of  money. 
Either  they  anticipated  an  ability  to 
recover  that  long-nm  expense  in  terms 
of  price  increases  or  cost  passbacks  or 
some  combination  of  both. 

OSHA  concludes  that  the  segment 
of  the  primary  industry  claimed  to  be 
in  the  most  financial  trouble,  the  west- 
em  custom  smelters,  have  sufficient 
market  power  to  survive  enormous  in- 
creases in  costs.  The  money  scheduled 
to  be  spent  on  air  quality  problems 
may  alleviate  some  occupational  lead 
problems  as  well.  More  Important,  it  is 
the  most  impressive  possible  state- 
ment of  the  perception  of  the  long-run 
viability  of  the  industry  by  the  largest 
producer.  (29) 

The  10-year  period  set  forth  in  the 
methods  of  compliance  section  is 
based  primarily  on  technological  fac- 
tors. This  time  should  be  sufficient  for 
any  firm  to  completely  rebuild  an  ex- 
isting smelter  (Ex.  3(103),  p.  5)  or  to 
construct  new  capacity. 

This  extended  compliance  period 
also  assures  economic  viability  of  the 
PEL.  I*roductlon  efficiencies  may  arise 
from  new  processes,  such  sis  hydrome- 
tallurgy,  sufficient  to  offset  EPA  and 
OSHA  cost-  Retrofit  technology  may 
be  refined  that  will  effect  control 
greater  than  now  envisioned  for  exist- 
ing equipment  and  thus  lower  long- 
run  costs  of  compliance.  DBA  stated 
that  "we  can  expect  to  see  new.  Inno- 
vative and  cost-effective  compliance 
methods  being  Introduced  as  a  result 
of  enforcement  of  the  standard."  (Ex. 
26,  p.  2-16.) 

The  10-year  compliance  time  consti- 
tutes a  planning  horizon  sufficient  to 
allow  all  firms  maximum  flexibility  In 
capital  plarming.  OSHA  believes  the 
long-run  outlook  for  the  industry  is  fa- 
vorable and  there  exists  some  combi- 
nation of  engineering  controls  and 
work  practices,  including  administra- 
tive controls,  which  will  permit  all 
four  firms  to  remain  In  the  market. 
Because  the  economic  and  environ- 
mental conditions  of  the  western 
smelters  vary  widely  from  those  in 
Missouri  and  among  themselves, 
OSHA  has  established  a  time  frame 
designed  to  maximize  the  technologi- 
cal and  economic  options  for  the  in- 
dustry. This  compliance  period  is  suf- 
ficient to  allow  each  firm  the  opportu- 
nity to  assess  the  likely  state  of  the 
market  and  to  raise  the  capital  neces- 
sary for  conversions  required  by  air 
and  water  quality  standards,  other 
OSHA  standards,  and  the  50  jig/m* 
lead  standard.  OSHA  has  concluded 
that  this  flexibility  is  necessary  for 
achieving  the  most  cost  effective  solu- 
tion for  the  industry  consistent  with 
necessary  worker  protection. 

(4)  If  primary  smelting  firms  were 
forced  to  absorb  all  the  costs  of  compli- 
ance in  the  short  run,  they  woxtld  nev- 
ertheless remain  profitable  and  com- 
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petitive.  To  the  extent  that  incr^sed 
costs  can  not  be  passed  back  to  suppli- 
ers or  forward  to  consumers,  the  pri- 
mary lead  producers  must  absorb 
them  internally.  I.e..  pay  for  them  out 
of  profits.  Prom  the  record  evidence  as 
a  whole,  it  appears  that  each  of  the  af- 
fected firms  can  shift  or  absorb  com- 
pliance costs  of  the  Interim  level  and 
remain  profitable  and  competitive.  Of 
all  the  primary  producers,  only 
Bunker  Hill's  profitability  is  In  ques- 
tion and  the  cost  impact  should  be 
such  that  OSHA  costs  alone  would  not 
threaten  the  company's  economic  via- 
bility. 

One  method  for  assessing  this  is  to 
attempt  to  predict  the  impact  on  a 
firm  vls-a-vls  certain  numerical  indices 
of  the  firms'  financial  condition.  The 
problems  with  this  approach  are  in 
choosing  the  most  important  and  rele- 
vant Indices  and  in  obtaining  informa- 
tion that  is  not  ordinarily  available. 

DBA  evaluated  the  impact  on  each 
firm  by  estimating  the  impact  on  the 
rate  of  annual  return  on  total  assets 
and  on  the  price  of  a  share  of  common 
stock.  (Ex.  26,  pp.  6-11  through  6-16.) 
CRA  compared  jHXjflt  and  debt  to 
equity  ratios  (Ex.  127,  p.  2-33  through 
2-ai;  2-70  through  %-M)  while  oth«r 
parties  suggested  looking  at  net  profits 
(Ex.  343,  pp.  170-174.)  Bach  of  these 
indices  has  validity  when  used  to  com- 
pare the  relative  strength  of  firms,  but 
if  looked  at  absolutely  can  be  mislead- 
ing. 

DBA's  conclusions  arc  mitieadlnc  be- 
cause its  calculations  are  based  upon 
cost  estimates  that  are  significantly 
overstated.  For  example,  the  cost  esti- 
mates it  used  for  the  Bunker  Hill 
smelter  show  the  impact  on  Gulf  Re- 
sources to  be  a  reduction  in  the  rate  of 
return  on  total  assets  from  13.34  per- 
cent to  6.28  percent.  (Ex.  26,  p.  6-13.) 
This,  however,  is  based  on  compliance 
costs  at  least  double  those  which 
OSHA  has  determined  to  be  reason- 
able. Similarly,  the  percentage  decre- 
ments for  the  other  firms,  St.  Joe  (1.56 
percent).  ASARCXD  (1  percent),  and 
Amax  (0.3  percent)  would  be  even 
smaller  if  adjustments  were  made 
using  the  revised  cost  estimates.  The 
same  is  true  in  the  percentage  decre- 
ments predicted  for  the  firm's 
common  shares.  The  result  is  that 
DBA's  conclusion  that  Bxmker  Hill 
would  have  to  shoulder  an  inordinate 
compliance  burden  compared  to  the 
other  firms  is  weakened.  Gxilf  Re- 
sources' return  on  assets  wlU  decrease 
more  than  the  other  firms',  but  it  will 
still  have  a  rate  higher  than  ASARCO 
and  Amax. 

DBA  was  not  able  to  obtain  disaggre- 
gated financial  information  on  the 
Bunker  Hill  Co.  or  on  their  or  other 
companies'  lead  operations,  so  its  anal- 
ysis was  of  necessity  based  on  the 
parent  company's  financial  condition. 
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Its  conclusions,  then,  give  a  measure 
of  relative  financial  impact  on  each  of 
the  parent  firms  in  the  primary  sector, 
but  are  not  useful  in  determining  the 
effect  on  the  industry  in  terms  of  com- 
petitive structure.  Other  than  stating 
that  the  firms'  profitability  would  be 
reduced.  DBA  was  not  able  to  deter- 
mine whether  any  primary  producer 
would  curtail  its  lead  operation.  (Ex. 
26,  p.  6-26.) 

The  Steelworkers  asserted  that  each 
of  the  four  firms  could  pay  for  all  the 
capital  improvements  estimated  by 
CRA  out  of  1976  profits  alone.  (Ex. 
343,  p.  172.)  Their  calculations  showed 
that  compliance  costs  as  a  percentage 
of  1976  profits  were  as  follows: 


Company 


Capital  costs 
(percent) 


Annua]  costs 
(percent) 


ASARCO 

Amax — 

St.  Joe 

Gulf  Resources. 


45.6 

8.4 
t5.4 
S4.S 


11.3 
1.7 
4.5 

15.9 


Prom  the  firms  submitting  data  on 
their  lead  operations  alone,  St.  Joe's 
return  on  sales  was  claimed  by  the 
Steelworkers  to  be  34.1  percent,  indi- 
cating exceptional  profitability. 
Bunker  HlU's  decline  in  profiUbility  in 
1976  to  $6.1  millloo  was  attributed  to  a 
decrease  in  lead  production  20  percent 
below  capacity  to  meet  state  environ- 
mental standards  and  a  "continuing 
softness  in  the  zinc  and  by-products 
markets."  (Ex.  343,  p.  178.)  The  Steel- 
workers noted  that  the  company  ex- 
pected Sts  air  pollution  problems  to 
have  been  abated  by  mid  1977,  en- 
abling them  to  return  to  near  capacity 
production. 

CRA  evaluated  each  firm's  profit- 
ability and  their  ability  to  shift  costs 
back  to  suppliers  of  ore.  They  conclud- 
ed that  Bunker  Hill,  with  the  heaviest 
costs  of  compliance  and  little  chance 
to  shift  cost  back  to  suppliers,  might 
prove  uneconomical  for  Gulf  Re- 
sources to  continue  to  operate.  This 
analysis  is  somewhat  misleading  be- 
cause it  fails  to  isolate  effects  attribut- 
able only  to  the  cost  of  the  proposed 
OSHA  lead  standard  and  bases  its  con- 
clusions on  the  combined  OSHA/EPA- 
tjrpe  costs  equivalent  to  1.54  cents  per 
pound  of  refined  lead  produced.(3<?) 

Initially,  production  at  Bunker  Hill 
is  expected  to  increase  (Ex.  343.  p. 
173),  thereby  lowering  the  cost  per 
pound,  but  more  important,  the  cost 
attributable  to  the  OSHA  standard  Is 
less  than  1  cent  per  pound  (0.95  cent 
by  CRA's  calculations).  This  is  only 
0.23  cent  in  excess  of  the  0.72  cent  per 
poimd  that  CRA  estimates  Bunker 
Hill  can  pass  back  to  the  mines  under 
the  best  conditions.  (Ex.  127,  p.  2-73.) 
Under  the  worst  conditions,  the  differ- 
ences would  be  0.8  cent.  (Ex.  127,  p.  2- 
74.)  This  means  that  OSHA  compli- 
ance costs  at  90  percent  of  operating 


capacity  (126,000  short  tons)  will  be 
between  $579,000  and  $2,016  million 
annually.  * 

Looking  then  at  profitability,  CRA 
concluded  that  If  Bunker  Hill  was 
forced  to  absorb  between  $2.3  to  $3.9 
million,  the  consequences  would  be 
"severe."  However,  as  pointed  out 
above.  Bunker  Hill's  1975  profit  was 
$6.2  million.  Its  average  profit  between 
1970  and  1975  was  $10,664  million 
overall  and  about  $5,332  million  from 
lead  operations.  Absorbing  costs  of 
$0,579  to  $2,016  million  will  cut  into 
profits,  but  those  costs  are  only  5  per- 
cent to  19  percent  of  the  firm's  aver-- 
age  profits.  This  mitigates  (JRA's  con- 
clusion; in  fact.  CRA  states  that  if 
Bunker  Hill  had  only  to  absorb  a  cost 
of  $1.54  million  (the  EPA-type  costs) 
Bunker  Hill's  profitability  would  not; 
be  jeopardized.  (Ex.  127.  p.  2-76.) 

CRA  found  that  St.  Joe  could  not 
shift  its  compliance  costs  and  would 
have  to  absorb  $3.07  million  of  added 
annual  costs  (pre-tax),  although  it 
could  continue  to  operate  profitably. 
Similarly,  Amac  was  expected  to  con- 
tinue to  operate,  although  ab^ct^lng 
approximately  $1.25  million  of  amM^ 
cost  (pre-tax),  sinoe  it  would  be  able  K>^ 
shift  only  a  part  of  its  compliance 
costs. 

The  Impact  on  ASARCO,  according 
to  CRA's  analysis,  would  be  mixed.  Its 
non-Missouri  plants  would  be  able  to 
shift  only  a  part  of  their  compliance 
costs.  However,  if  Bunker  HDl  were  to 
close,  ASARCXD  would  be  th«  only  re- 
maining processor  of  mm-Mtssouri 
ores  and  this  would  enable  it  to  shift  a 
larger  share  of  Its  compliance  costs.  It 
wpuld  stUl  have  to  at)sorb  substantial 
costs,  however,  at  these  plants.  The 
Glover  plant,  on  the  other  hand, 
would  have  the  lowest  compliance  cost 
of  all  primary  smelters  and  would  be 
able  to  shift  all  its  costs.  This  plant 
could  even  increase  its  profit  if  the 
Bunker  Hill  plant  closed  and  Glover 
expanded  its  production. 

(5)  If  compliance  costs  reduced  the 
profitability  of  Bunker  Hill  to  a  point 
where  Gulf  Resources  decided  to  close 
its  lead  operations,  the  competitive 
structure  of  the  primary  sector  would 
be  largely  unaffected.  DBA  stated  it 
this  way  (Ex.  26.  p.  6-26): 

If  one  or  more  producers  of  primary  re- 
fined lead  should  be  forced  to  shut  ilown 
lead  refining  operations,  concentration  in 
primary  refined  lead  production  could  in- 
crease substantially.  Such  an  event  would 
no  doubt  facilitate  cooperative  behavior 
among  the  surviving  primary  lead  produc- 
ers. However,  this  probably  would  not  affect 
slgTilflcantly  the  nature  of  competition  in 
refined  lead.  _ 

The  degree  of  concentration  in  primary 
refined  lead  production  Is  already  potential- 
ly high  enough  to  achieve  a  joint  monopolis- 
tic result  as  a  consequence  of  the  mutually 
recognized  interdependence  of  the  four 
large  pr(xlueers.  This  could  occur  without 


the  necessity  of  resorting  to  overtly  (illu- 
sive conduct. 

That  this  result  is  not  presently  attained 
is  due  to  forces  being  exerted  from  outside 
the  primary  lead  segment  of  the  market, 
viz..  from  secondary  lead,  refined  lead  Im- 
ports, and  the  threat  of  entry.  These  forces 
would  still  be  oi>eratlng  no  matter  what  the 
degree  of  concentration  In  primary  refined 
lead.  Thus  the  competitive  situation  prob- 
ably t  would  not  be  significantly  affected 
evenMf  the  Imposition  of  the  proposed  occu- 
pational lead  exposure  standard  leads  to  a 
reduction  of  the  number  of  firms  engaged  In 
primary  lead  production. 

(c)  Secondary  lead  producers.  (1) 
Costs  of  Compliance.— DBA's  and 
CRA's  estimate  for  compliance  costs 
(In  millions  of  dollars)  for  the  100  fig/ 
m'  level  in  this  industry  ar^  roughly 
similar  as  indicated  below: 

^         DBA     CRA 


ToUl  capital  costs 61.1  60.6 

Recurring  aiinual  costs 15.8  16.8 

Annual  charge  to  capital 12.7  9.4 

Total  pre-tax  annualized  costs .,.  28.5  26.2 

Total  after-tax  annualized  costs 14.8  13.6 


As  discussed  earler,  the  differences 
between  the  two  reports'  capital  cost 
estimates,  since  they  are  based  on 
almost  the  same  sample,  are  due  to 
the  method  of  extrapolating  costs 
from  the  sample  to  the  entire  indus- 
try. DBA's  method,  ba^ed  on  cost  per 
unit  of  production,  rather  than  unit  of 
capacity  as  CRA  did,  and  per  employ- 
ee gives  a  more  realistic  estimate  be- 
cause actual  production  costs  are  more 
relevant  to  the  assessment  of  econom- 
ic impact  than  costs  based  upon  capac- 
ity which  are  potential  production 
costs.  The  difference  in  total  annua- 
lized costs  is  due  to  the  difference  in 
the  aimual  charge  to  capital. 

Actual  costs  attributable  to  the  pro- 
posed standard  will  be  somewhat  lower 
both  because  of  the  double  counting 
Inherent  In  the  data  collection  process 
and  the  favorable  tax  benefits  availa- 
ble to  the  Industry.  The  nature  of 
double  counting  in  cost  estimates  for 
this  industry  is  the  failure  to  separate 
costs  of  compliance  with  the  present 
standard  from  costs  of  compliance 
with  the  new  standard.  Most  second- 
ary smelters  are  not  now  in  compli- 
ance with  the  present  standard  (e.g., 
Ex.  26,  p.  5-36)  and  would  incur  sub- 
stantial costs  to  achieve  compliance. 
While  this  incremental  cost  was  not 
assessed,  a  rough  estimate  can  be 
made  by  looking  at  a  recent  cost  esti- 
mate for  a  secondary  smelter  to 
comply  with  the  200  /ig/m'  standard. 
In  1976,  IHE  estimated  the  cost  for  a 
secondary  smelter  producing  10,000 
tons  per  year  to  comply  with  the  200 
/ig/m'  standard.(3i)  Capital  costs  were 
given  as  $324,200  and  armual  operat- 
ing and  maintenance  costs  were 
$21,650.  This  estimate  is  equivalent  to 
$32.40    per    ton    of    production    and 
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almost  50  percent  of  the  costs  per  ton 
estimated  by  CRA  and  DBA  for  seven 
typical  plants  to  comply  with  the  100 
fig/m'  standard.  These  costs  to  reach 
200  ^g/m*  may  or  may  not  be  tsrpical 
of  the  secondary  smelting  industry. 
However,  with  the  IHE  three  plant 
study  in  the  battery  industry  (Ex. 
138C)  and  similar  double  counting  in 
the  primary  smelter  industry.  OSHA 
has  concluded  that  DBA's  estimate 
should  be  reduced  by  at  least  one- 
third  The  resulting  best  estimates  if 
all  costs  are  reduced  proportionally  in 
the  secondary  smelting  industry  will 
be  (in  millions  of  dollars): 


Best  Hish 

estimate  estimate 

Total  capital  cosU , 34.1  51.1 

Recurring  sinnual  costs ''10.4  15.8 

Annual  charge  to  capital 8.4  12.7 

Total  pre-tax  arjiualized  costs         18.9  28.5 
Total  after-tax  annualized 

costs 9.8  14.8 


The  total  annualized  cost  is  thus 
equivalent  to  1.3  cents  per  pound  of 
production  in  1975.(5 J) 

The  cost  of  attaining  the  PEL  of  50 
^g/m'  cannot  be  precisely  ascertained 
because  the  industry  faces  several  op- 
tions for  longrun  compliance.  Howev- 
er, an  upper  limit  (the  cost  of  com- 
pletely rebuilding  the  industry  with 
the  latest  available  technology)  is  de- 
terminate. To  completely  rebuild  with 
the  Bergsoe  process  would  cost  ap- 
proximately $90.6  million  excluding 
land  costs.(34)  Bergsoe  estimated  that 
.  the  system  produces  sufficient  profit 
for  complete  capital  re<x>v«sry  in  a  2-3 
year  period.  (Tr  5192.)  Control  costs 
are  more  than  offset  by  production  ef- 
ficiencies discussed  in  detail  below. 
While  such  costs  cannot  be  precisely 
separated  from  production  costs,  it  is 
clear  that  they  should  be  well  below 
the  costs  needed  to  retrofit  most  exist- 
ing equipment  to  the  PEL. 

(2)  Impact  on  secondary  smelters. 
Secondary  lead  producers  are  quite 
highly  competitive.  There  are  many 
firms,  some  of  which  are  subsidiaries 
of  primary  producers  (e.g.  ASARCO) 
and  some  related  to  battery  producers 
(e.g.  General  Battery).  Although  con- 
centration has  been  increasing  (Ex.  26. 
pp.  6-6.  6-7).  production  within  the  in- 
dustry Is  stUl  not  highly  concentrated, 
primarily  as  a  result  of  low  entry  bar- 
riers. Sources  of  ^scrap  can  be  easily  ac- 
quired and  Initial  capital  requirements 
are  low.  (Bk.  127.  p.  1-29.)  As  a  result, 
secondary  producers  have  little  con- 
trol over  prices,  even  in  the  short  run. 
essentially  following  the  market.  (Ex. 
26.  p.f6-10.)  They  wUl  be  able  to  shift 
compliance  costs  forward  onto  product 
prices  only  if  primary  producers  raise 
prices,  tind  it  appears  that  under  cer- 
tain conditions  primary  producers  may 
be  able  to  do  so.  OSHA  has  deter- 
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mined  that  the  DBA  impact  assess- 
ment is  faulty  in  two  respects.  First, 
DBA  did  not  consider  the  possibility 
that  primary  smelters  might  be  able  to 
pass  through  H  per  poimd  of  the  com- 
pliance costs  and  secondary  smelters 
would  benefit  accordingly.  More  Im- 
portantly. DBA  did  not  analyze  the 
ability  of  secondary  firms  to  pass  cost 
back  to  scrap  dealers.  CRA  anticipates 
that  the  average  compliance  cost  will 
be  passed  back  and  thus  only  firms 
whose  costs  exceed  the  average  would 
have, to  absorb  any  compliance  cost 
even  absent  a  price  rise.  CRA  con- 
cludes that  some  high  cost,  marginal 
firms  may  cease  operations.  CRA  did 
not  predict  serious  adverse  impact  to 
the  Industry.  (Ex.  127.  Exec.  Summ.,  p. 
77.) 

DBA  estimated  the  impact  on  two 
firms.  ASARCO  and  NL  Industries,  for 
which  it  had  specific  financial  data. 
The  analysis  indicated  that  ASARCO's 
rate  of  return  on  total  assets  would  de- 
cline by  1.53  percent  as  a  result  of  ab- 
sorbing compliance  costs  at  its  second- 
ary plants.  NL  Industries  would  expe- 
rience a  decline  of  8.02  percent  in  Its 
rate  of  return  from  12.7  to  11.7  per- 
cent (Ex.  26,  p.  6-16.)  Financial  infor- 
mation was  not  available  from  other 
firms  in  the  industry  to  enable  OSHA 
to  assess  the  profitability  of  firms  and 
the  cost  impact  on  their  continued  ex- 
istence. DBA  reported  that  "all  of  the 
participating  companies  indicated  that 
they  would  not  retrofit  some  existing 
equipment  but  would  close  some  oper- 
ations because  they  could  not  cover 
the  costs,  and/or  would  increase  pro- 
duction at  some  of  their  least  affected 
faculties."  (Ex.  26,  p.  5-38.)  DBA  also 
expected  no  major  changes  In  the 
structure  of  the  industry. 

Largely  for  technical  reasons  dis- 
cussed earlier,  OSHA  has  concluded 
that  retrofit  engineering  controls  may 
require  up  to  three  years  for  installa- 
tion and.  accordingly,  allows  that 
much  time  for  the  industry  to  achieve 
the  100  p^g/m'  Interim  level.  For  the 
less  efficient  producers,  particularly 
those  energy  savings  from  the  Bergsoe 
process.  Those  smelters  generate  over 
50  percent  of  their  energy  from  the 
burning  of  the  battery  cases.  Coupled 
with  energy  savings  from  current  bat- 
tery breaking  and  case  disposal,  this 
process  Is  much  more  energy  efficient 
than  current  techniques,  even  without 
the  additional  ventilation  energy  that 
retrofit  would  require. 

d.  Battery  manufacturing.  (1)  Costs 
of  compliance.— Cost  estimates  for 
compliance  in  this  Industry  with  the 
interim  level  of  100  jig/m'  were  pre- 
sented by  DBA  and  CRA.  Capital  cost 
estimates,  attributable  entirely  to  en- 
gineering controls,  were  $345  and' 
$307.7  million  respectively.  (Ex.  65B, 
p.   12;  Ex.   127,  Exec.  Summ..  p.  2.)- 
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Total  annualized  after-tax  costs  were 
142.2  and  $37.5  million. 

The  sole  source  of  the  capital  cost 
estimates  in  both  cases  was  a  study 
prepared  by  IHE  for  the  Battery 
Council  International.  (Ex.  29  (29A).) 
The  engineering  controls  selected  by 
TTTR  for  each  process  and  production 
level  in  battery  plants  were  accepted 
without  modification  by  CRA.  DBA.  in 
addition  to  obtaining  cost  estimates 
from  12  unidentified  plants,  incorpo- 
rated the  CRA  data  in  its  cost  analysis 
for  OSHA.  thereby  implicitly  incorpo- 
rating the  control  specifications  of 
TfTF.  Almost  all  of  the  battery  manu- 
facturers that  provided  testimony  at 
the  hearings  also  relied  on  the  IHE 
study  In  defining  company  control 
costs. 

OSHA  has  evaluated  the  IHE  study 
and  has  determined  that  the  study's 
cost  estimates  show  a  substantial 
amount  of  double  counting  and  that 
it^  use  by  CRA.  DBA.  and  individual 
manufacturers  resulted  in  grossly  ex- 
aggerated industry  costs. 

TTTR  surveyed  12  battery  plants  that 
it  claims  were  a  representative  sample 
of  the  industry.  The  plants  surveyed 
ranged  in  size  from  40  to  519  employ- 
ees and  produced  from  330  to  12,000 
batteries  per  day.  (Ex.  29  (29A).  pp.  3- 
4).  For  these  12  plants,  a  very  detidled 
analysis  was  provided  of  the  processes 
and  equipment  in  use  and  the  engi- 
neering and  work  practice  controls 
Judged  by  tttf.  to  be  most  cost-effec- 
tive to  control  them  to  or  below  the 
proposed  permissible  exposure  limit  of 
100  fig/m'.  Industry  experts,  industry 
consultants,  and  OSHA's  contractor 
each  agree  with  the  IHE  conclusion 
that  the  specified  controls  are  techno- 
logically feasible  and  may  reasonably 
be  expected  to  reduce  lead-in-air  levels 
below  the  100  jig/m*  level. 

Prom  this,  costs  were  estimated  for 
each  operation,  with  variable  costs 
within  the  same  operation  to  allow  for 
different  production  capacities  and 
manufacturing  methods.  These  costs 
were  used  by  CRA  to  obtain  compli- 
ance estimates  for  its  83  plant  samples 
and  by  individual  msuiufacturers  who 
presented  cost  information.       

The  cost  estimates  used  by  IHE  do 
not  differentiate  costs  for  compliance 
with  the  present  standard,  do  not  ac- 
count for  equipment  or  ventilatory  ca- 
pacity in  place,  improperly  allocate 
the  costs  of  production  equipment  to 
control  costs,  and  improperly  include 
costs  for  external  air  and  water  pollu- 
tion control. 

For  battery  plants  not  in  compliance 
with  the  present  200  jig/m'  standard,  a 
substantial  amount  of  the  cost  should 
be  attributable  to  meeting  the  present 
standard.  An  indication  of  the  magni- 
tude of  this  form  of  double  counting  is 
found  in  a  three  plant  study  done  by 
IHE  for  counsel  of  LIA.  (Ex.  138C) 
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This  study,  which  estimates  the  cost 
of  compliance  for  three  of  the  12 
plants  in  the  BCI  sample,  shows  that 
the  costs  for  achieving  the  increment- 
al change  from  noncompliance  to  com- 
pliance with  the  current  standard  can 
be  as  high  as  30  percent  of  the  total 
cost  of  compliance  with  the  100  ^g/m' 
level.  For  manufacturers  not  presently 
in  compliance  with  .  the  200  >ig/m' 
standard,  costs  may  be  overestimated 
by  about  30  percent.  (Tr.  3340.) 

IRE'S  estimates  also  implicitly  as- 
sumed that  operations  in  the  plant 
where  air  levels  exceeded  100  jig/m' 
(even  if  they  were  minimally  above) 
would  be  totally  uncontrolled  and  that 
entire,  new  ventilations  systems  would 
be  required.  In  other  words,  if  10,000 
cfm  were  required  to  ventilate  an 
oxide  mill,  the  cost  of  ventilation 
would  be  figured  on  the  basis  of  10.000 
cfm.  even  if  the  plant  presently  had 
6.000  cfm  on  the  mill.  OSHA  recog- 
nizes that  Increasing  the  ventilation  is 
not  simply  a-  matter  of  "adding  on" 
cfm's.  but  in  many  cases  existing  dust 
control  systems  can  be  salvaged, 
adopted,  enlarged,  or  used  in  various 
ways.  Despite  denials  (Tr.  3902).  IHE 
completely  discounted  this  possibility 
(Ex.  349,  pp.  5-11)  whereas  an  "engi- 
neer designing  a  control  system  for  a 
plant  would  attempt  to  minimize  the 
cost  of  the  project  by  maximizing 
reuse  of  existing  equipment."  (Ex.  349, 
p.  6)  The  testimony  of  a  small  battery 
manufacturer.  Laher  Battery  Co..  il- 
lustrates this  principle.  16,000  addi- 
tional cfm's  were  added  to  its  plant  for 
$30,000;  using  IHE's  figures  ($8/cfm), 
the  same  capacity  would  have  cost 
$128,000. 

IHE's  approach  also  did  not  rely  on 
accurate  air  sampling  data  when  cost- 
ing all  those  operations  that  were  over 
100  >ig/m'.  Operations  where  employ- 
ee airborne  lead  levels  were  slightly  in 
excess  of  100  fig/m'.  were  treated  the 
same  as  levels  10  or  more  times  100 
Hg/m\  (Tr.  3901.)  It  is  clear,  and  IHE 
itself  suggests,  that  work  practices  and 
housekeeping  can  reduce  air  lead 
levels  about  20  percent  (Tr.  3934).  It  is 
inappropriate  to  use  entire  new  sys- 
tems, as  IHE  recommends,  when 
simple  and  inexpensive  solutions  are 
available.  (J5) 

IHE's  recommended  changes  also  in- 
clude new  production  equipment.  For 
example,  in  large  plants,  the  cost  for 
oxide  mixing  and  pasting  machirtes  is 
estimated  at  $1,848  million.  Of  IHE's 
12  sample  plants,  four  fit  into  this  cat- 
egory. The  average  capital  cost  of  com- 
pliance for  them  is  $3,593  million. 
Thus,  IHE's  cost  for  production,  not 
control  equipment,  in  just  one  of  14 
operations,  is  over  50  percent  of  the 
total  cost.  In  addition,  no  value  was  al- 
lowed for  production  equipment  re- 
placed by  the  new  equipment.  Costs 
for  external  air  and  water  pollution 


control  systems  were  also  improperly 
added  into  IHE's  cost  calculations. 
Cost  for  a  water  treatment  system  is 
estimated  as  high  as  250.000  ($35,000/ 
year  operating  cost),  while  dust  con- 
trol systems  are  estimated  at  $8.00  per  i 
cfm  which  includes  the  entire  fabric 
filter  collection  system  to  avoid  exter- 
nal air  pollution. 

Two  other  factors  affect  cost  esti-  .■ 
mates  for  this  industry— the  use  of  the 
IHE  report  to  estimate  costs  for  the 
approximately  100  small  battery  man- 
ufacturers combined  wllh  a  revision 
OSHA  has  made  from  the  proposed 
standard  which  would  permit  work 
practices.  Including  administrative 
controls,  to  be  used  on  an  equal  prior-  '^ 
ity  with  engineering  controls. 

Although  IHE  asserts  that  its 
sample  was  selected  to  be  representa- 
tive of  the  Industry,  not  one  of  the  12 
plants  studied  was  from  the  group 
with  less  than  20  employees,  of  which 
there  are  95  firms  in  the  industry,  and 
only  two  were  from  the  next  larger 
size  class.  It  may  be  that  the  processes, 
equipment  and  production  pkttem  of 
all  smaU  firms  are  sufficiently  similar 
so  that  the  two  smallest  plants  In  the 
IHE  sample  are  fully  representative  of 
this  segment  of  the  Industry,  but  testi- 
mony from  small  battery  n^anufactur- 
ers  casts  doubt  on  this  conclusion.  In 
small  plants,  each  production  process 
is  not  continuous  and  operators  do  not 
remain  at  each  work  station  for  a 
whole  shift.  In  addition,  the  minimum 
production  rates  for  which  size  differ- 
ences are  recognized  are  relatively 
large,  e.g.,  1140  batteries  per  day  for 
mixing  and  pasting.  It  Is  not  clear  that 
different-  specifications  could  not  be 
devised  for  operations  under  500-600 
batteries/day. 

New,  and  substantially  less  expen- 
sive, engineering  control  techniques 
may  also  reduce  costs,  especially  in 
smaU  plants.  As  mentioned  earlier,  the 
APSEE  system  could  prove  effective 
and  KermatroU  Inc.,  has  guaranteed— 
its  system  will  be  effective  to  reduce* 
levels  to  below  50  ^g/m'.  (Tr.  5217; 
5208,  5220-21.) 

IHE's  cost  estimates  overestimate 
true  costs  because  they  focused  com- 
pletely on  engineering  controls.  Dr. 
First  testified  that  Industry's  failure 
to  recognize  the  Important  Interrela- 
tionship between  good  work  practices 
and  good  control  engineering  "ac- 
counts for  the  astonishingly  high  cost 
estimates  •  *  '  Far  lower  costs  for 
equipment  additions  and  modifications 
will  arise  if  appropriate  attention  Is 
given  to  training  employees  In  effec- 
tive work  practices  and  supervision."  ■< 
(Tr.  2313-2314.)  The  final  standard 
has jklevated  work  practices  from  a  less 
preTw-red  to  an  equally  preferred 
rngM^od  with  engineering  controls  and 
hence  has  given  the  employer  the  op- 
portunity   to    significantly    minimize 


costs  by  permitting  the  employer  to 
place  primary  reliance  on  a  low-cost, 
noncapital  method  where  appropriate. 

This  principle,  is  also  true  if  the  em- 
ployer can  effectively  utilize  adminis- 
trative controls  to  reduce  employees' 
TWA  exposure.  To  the  extent  that 
they  can,  reliance  on  capital  intensive 
improvements  will  be  minimized.  This 
will  be  especially  helpful  to  the  small 
battery  manufacturer. 

For  these  reasons,  OSHA  has  con- 
cluded that  the  Incremental  cost  of 
compliance  will  be  at  least  one-third 
lower  for  the  Industry  as  a  whole. . 
OSHA's  estimate  for  compliance  with 
the  Interim  level  of  100  jxg/m'  Is  thus 
between  $205.1  million  and  $230  mil- 
lion for  capital  costs  and  $25.0  million 
and  $28.1  million  for  after-tax  total 
armualized  costs.  These  figures  are 
probably  also  inflated  because  they  in- 
clude costs  for  all  firms  Including  the 
small  business  segment  of  the  industry 
for  which  the  expanded  compliance  al- 
ternatives permitted  by  the  standard 
will  allow  for  low-cost  solutions  involv- 
ing much  less  capital  Investment. 

Cost  estimates  for  compliance  with 
the  PEL  over  a  5-year  period  are  diffi- 
cult to  make.  Essentially  the  same 
technological  changes  will  be  neces- 
sary to  reach  the  PEHj  as  to  reach  the 
interim  level,  and  costs  may  not  be  sig- 
nificantly more.  In  fact,  proper  Imple- 
mentation of  changes  necessary  to 
reach  the  interim  level  will  likely 
comply  with  the  PEHj.  But  operating 
with  antiquated  equipment  which 
would  be  expensive  and  difficult  to 
retrofit,  the  Bergsoe  process  may  be  a 
more  cost-effective  longrun  solution. 
Given  the  operating  efficiencies  Berg- 
soe claims  for  his  existing  smelters, 
the  entire  industry  may  eventually 
convert  for  competitive  reasons.  Berg- 
soe estimates  a  2-year  period  will  be 
necessary  to  construct  a  20,000  ton 
smelting  and  refining  facility.  OSHA 
has  determined  that  5  years  is  an  ap- 
propriate compliance  time  for  meeting 
the  PEL. 

No  significant  change  in  prices  is 
projected  for  secondary  lead  products, 
except  to  the  extent  primary  produc- 
ers can  raise  their  price  allowing  sec- 
ondary producers  to  follow.  Labor  re- 
quirements were  estimated  by  DBA  to 
increase  by  three  resulting  In  a  de- 
crease In  average  productivity  of  2.9 
percent  (Ex.  26,  p.  6-33).  It  should  be 
noted  that  the  Bergsoe  process  Is 
much  more  labor  efficient  than  cur- 
rent smelting  and  refining  techniques. 
Bergsoe  testified  that  only  three  pro- 
duction workers  are  required  in  the 
smelting  and  another  three  for  the  re- 
finery per  shift.  (Tr.  5201.)  Thus,  con- 
version to  that  process  would  result  in 
a  huge  increase  in  productivity. 

Increased  energy  usage  was  estimat- 
ed by  DBA  to  range  betw^sen  16,520 
and  156,000  MWH/year  with  the  best 
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estimate  being  an  increase  of  45,120 
MWH/year.  (Ex.  26,  p.  5-40.)  This 
would  have  no  significant  impact  on 
energy  supplies  or  demand.  This  esti- 
mate does  not  include  calculation  of 
the  potential  if  further  refinement  of 
similar  controls  Is  necessary,  OSHA 
expects  knowledge  to  be  obtained 
during  the  2  year  period  which  should 
limit  any  additional  costs.  On  the 
other  hand,  if  problems  are  found  In 
the  initial  period,  greater  costs  could 
result. 

(2)  Economic  Impact  The  cost  esti- 
mates provided  by  IHE  to  DBA  and 
CRA  are  the  basis  of  their  impact 
analyses.  Since  OSHA  considers  them 
greatly  exaggerated,  alternative  cost 
estimates  have  been  calculated  from 
the  record  and  have  been  used  to  es- 
tablish a  more  rational  assessment  of 
projected  impact. 

OSHA's  conclusion  is  that  the  bat- 
tery Industry  will  be  largely  unaffect- 
ed in  terms  of  production,  capacity, 
and  competition  and  that  the  price  of 
batteries  will  increase  by  less  than 
CRA's  estimate  of  $1.75  per  battery  at 
retail  as  a  result  of  a  pass-through  of 
increased  production  costs  and  associ- 
ated mark-ups.  The  demand  for  bat- 
teries is  derived  from  the  demand  for 
automobiles.  Since  there  are  no  close 
substitutes  and  foreign  competition  is 
not  significant,  the  long-run  demand  is 
relatively  price  Inelastic.  (Ex.  127,  p.  3- 
12  through  3-14;  Ex.  26,  p.  6-37.)  This 
allows  price-setters  to  pass  through  to 
consumers  all  increased  costs  of  pro- 
duction. 

The  battery  industry  is  essentially 
^  oligopolistic  industry  with  a  fringe 
of  small  independent  producers  who 
compete  in  regional  or  specialty  mar- 
kets (Ex.  26,  p.  6-37).  It  is  comprised  of 
138  companies  who  operate  a  total  of 
200  plants,  but  the  five  largest  compa- 
nies, who  operate  55  plants  having  78 
percent  of  the  total  industry  capacity, 
dominate  the  market.  (Ex.  26,  pp.  6-33, 
6-37.)  The  seven  largest  companies  op- 
erate 70  plants  and  sell  90  percent  of 
all  the  batteries  sold.  (Ex.  26,  p.  5-42 
{36).)  It  is  also  an  industry  that  has 
been  in  the  process  of  consolidation 
for  many  years.  In  the  past  20  years 
the  number  of  firms  in  the  industry 
has  steadily  decreased  from  over  300 
in  1954  (Ex.  127.  p.  3-4)  to  just  138  in 
1972  (Ex.  26,  p.  6-33). 

The  questionable  assumptions  un- 
derlying the  IHE  report  lead  to  the 
conclusions  drawn  by  DBA  and  CRA 
that  approximately  100  small  battery 
manufacturers  would  exit  the  Industry 
as  a  result  of  the  proposec^  standard. 
(Ex.  127,  p.  3-53;  Ex.  2ePp.  "^24.) 
OSHA  does  not  believe  that  the  ap- 
proximately 100  small  plants  will  have 
to  assume  the  magnitude  of  cost  used 
by  DBA  and  CRA  because  of  the  over- 
estimation  of  costs  by  IHE.  because 
the  lead  quantity  in  small  plants  Is 
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lower  (Ex.  349.  pp.  16-18^.  and  because 
of  several  available  low  cost  compli 
ance  alternatives,  discussed  earlier, 
which  are  uniquely  suited  to  small 
plants.  In  addition,  some  small  manu- 
facturers might  take  advantage  of 
economies  of  scale  by  increasing  pro- 
duction, e.g.,  expanding  a  one-shift  op- 
eration to  a  two-or-three-shlft  oper- 
ation. 

Some  of  these  small  firms  will  prob- 
ably exit  the  market  Irrespective  of 
the  OSHA  staindard.  There  has  been  a 
trend  in  recent  years  of  very  small 
firms  (95  firms  have  less  than  20  em- 
ployees and  a  total  of  2  percent  of  the 
market)  leaving  the  Industry  because 
of  unprofitabillty.  These  firms  have 
discovered  shrinking  markets  for  their 
products,  and  an  inability  to  compete 
with  larger  companies  because  size  Is 
related  to  production  efficiency.  Most 
of  the  new  plants  In  the  industry  have 
been  quite  large.  (Ex.  127,  pp.  3-6.) 
These  factors  are  expected  to  continue 
to  put  severe  stress  on  the  small  bat- 
tery manufacturer  without  respect  to 
additional  costs  due  to  OSHA  regula- 
tions, and  the  consolidation  trend  is 
expected  to  continue. 

OSHA  has  concluded  that  even  if 
the  questionable  DBA  and  CRA  pre- 
diction that  approximately  100  small 
manufacturers  would  exit  the  market 
were  true,  the  standard  is  nonetheless 
feasible  for  the  battery  Industry. 

Closure  of  100  small  businesses 
would  have  a  minimal  impact  on  the 
competitive  structure  of  the  industry. 
Thirty  firms  operating  100  plants  will 
remain,  and  the  capacity  of  the  seven 
largest  firms,  now  90  percent  of  indus- 
try capacity,  will  Increase  a  few  per- 
cent. Competition  from  the  smaller 
firms  has  little  or  no  effect  on  the 
price  ^f  batteries,  which  Is  set  by  the 
major  producers,  except  in  those  "in- 
terstices of  the  market  which  the 
major  producers  do  not  choose  to  cap- 
ture." (Ex.  349,  p.  19;  Ex.  26.  p.  6-42; 
Ex.  127,  pp.  3-7  through  3-9.)  The 
small  producers'  may  set  prices  in 
small  local  markets  where  they  supply 
retailers  .directly  and  take,  in  price, 
the  equivalent  of  distributor  markups 
or  where  special  services  (picking  up 
old  batteries,  fast  delivery,  etc.)  to  the 
retailer  allow  price  Increases.  (Ex.  127, 
p.  3-8.) 

Battery  prices  will  Increase  as  a 
result  of  the  pass  through  of  compli- 
ance cost.  The  industry  price  setters, 
the  five  major  producers,  Will  have 
compliance  costs  of  about  $0.74  per 
battery,  with  an  industry  average  of 
$1.11.  (Ex.  127,  p.  3-35.)  CRA  has  esti- 
mated that  a  cost  pass-through  of 
$0.74  will  result  in  a  retail  price  in- 
crease, due  to  markups  in  the  distribu- 
tion chain,  of  about  $1.75  per  battery. 
(Ex.  127.  Exec.  Summ..  p.  37.)  This  will 
allow  small  producers  who  enter  the 
distribution  chain  at  advanced  stages 
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to  pass  through  costs  of  about  $1.04 
per  battery  (Ex.  127,  Exec.  Summ..  p. 
37).  except  where  they  are  not  in  com- 
petition with  the  major  firms. 

Closing  of  100  plants  employing  10 
persons  each  would  mean  the  loss  of 
approximately  1.000  jobs.  Compliance 
activities  require  additional  man- 
hours,  however,  and  it  is  estimated 
that  the  net  gain  in  employment,  if 
production  remains  at  the  prestandard 
level,  would  be  approximately  2,000 
employees.  Productivity,  therefore, 
would  decrease  by  just  over  9  percent. 
The  impact  on  wages  would  be  small 
(Ex.  26,  p.  6-43  and  6-44). 

(3)  Compliance  Schedule.  OSHA's 
evaluation  of  the  technology  available 
to  the  battery  industry  indicates  that 
compliance  with  the  PEL  may  be 
achieved  by  the  same  types  of  techno- 
logical changes  required  to  achieve  the 
interim  level  of  100  fig/m',  although 
further  refinement,  additions,  and 
modifications  may  also  be  necessary. 
The  compliance  schedule  requiring  en- 
gineering controls  and  work  practices 
to  be  used  to  reach  100  ^g/m'  in  2 
years  and  the  PEL  in  5  years  is  based 
on  the  time  it  should  take  to  imple- 
ment the  relatively  conventional  con- 
trol methods  required.  Lairge  manufac- 
turers should  have  little  problem 
meeting  the  costs  involved,  especially 
since  they  will  be  able  to  pass  on  all  of 
the  increased  costs  of  production  to 
consumers.  For  smaller  manufactur- 
ers, OSHA  has  concluded  that  simple 
and  inexpensive  approaches  can  be  ef- 
fective in  many  situations,  thereby 
drastically  decreasing  their  inordinate- 
ly excessive  estimates  of  compliance 
cost.  Where  capital  acquisition  prob- 
lems are  encountered  in  meeting  the 
implementation  schedule,  the  flexibil- 
ity in  the  compliance  scheme  for  the 
standard  should,  under  certain  condi- 
tions, enable  employers  to  spread  com- 
pliance costs  over  5  years. 

e.  Brass  and  bronze  foundries.  (/) 
Costs  of  compliance.  Based  on  a 
siu^ey  of  five  foundries  and  two  ingot 
producers,  DBA  provided  estimates  of 
capital  and  annual  costs  for  compli- 
ance with  the  proposed  standard. 
Costs  per  plant  varied  widely.  When 
extrapolated  to  the  industry  as  a 
whole  on  the  basis  of  costs  per  ton  of 
output  and  costs  per  employee  ex- 
posed, the  best  estimated  for  capital 
cost  was  $161  million,  with  $41.2  mil- 
lion for  annual  recurring  costs.  Total 
annualized  costs  after  taxes  was  esti- 
mated to  be  $42.2  million.  (Ex.  65B,  p. 
12.)  This  Is  equivalent  to  approximate- 
ly $1,600  per  employee  or  25--40  per- 
cent less  than  the  comparable  cost  in 
the  primary  smelting  industry. 

(2)  Economic  impact  DBA  projected 
the  following  economic  impacts  as  a 
result  of  compliance  with  the  pro- 
posed lead  standard.  DBA  expects  an 
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increase  in  the  average  industry  price 
of  8.7  percent,  or  $0.16  per  pound  of 
casting.  (Ex.  26,  p.  6-60.)  This  is  ap- 
proximately double  the  price  increase 
necessary  to  cover  compliance  cost  and 
incorporates  an  assumption  regarding 
the  ability  of  the  industry  to  maintain 
historic  profit  rates.  Some  shifts  will 
occur  in  the  price  differences  among 
product  types  and  these  will  favor 
larger  foundries  that  have  lower-than- 
average  compliance  costs.  (Ex.  26,  pp. 
6-60  to  6-62.) 

DBA's  assume  the  long  run  price 
elasticity  of  demand  to  be  fairly  high 
due  to  the  availability  of  substitute 
products.  If  this  is  true,  total  industry 
output  will  fall,  some  firms  with  high 
compliance  costs  wiU  leave  the  indus- 
try, and  competition  will  be  minimally 
reduced.  (Ex.  26,  p.  6-62.) 

Compliance  activities  will  require  a 
significant  increase  in  employment. 
DBA's  best  estimate  is  2.7  million 
man-hours  per  year,  equal  to  1,954 
persons.  This  may  be  partially  offset 
by  emplojmient  decreases  due  to  lower 
industry  output.  (Ex.  26,  p.  6-64.) 
DBA's  best  estimate  of  the  average 
labor  productivity  decline  in  9.9  per- 
cent. (Ex.  26,  p.  6-67.)  This  assumes  no 
increase  in  output  from  an  industry 
operating  well  under  full  capacity. 

It  should  be  noted  that  an  industry 
trade  association,  the  American  Foun- 
drymen's  Society,  which  represents 
over  1,800  foundries,  testified  but  did 
not  claim  that  the  proposed  standard 
would  cause  economic  hardship  for 
the  indiistry.  (Tr.  2785-2824.) 

(3)  Compliance  dates.  DBA  conclud- 
ed that  the  nonferrous  foundry  indus- 
try is  capable  of  attaining  100  ;ig/m' 
through  relatively  simple  engineering 
controls.  This  conclusion  was  not  dis- 
puted, and  OSHA  has  determined  that 
1  year  should  be  sufficient  to  imple- 
ment these  controls.  A  more  extensive 
and  refined  use  of  these  same  controls 
should  be  able  to  achieve  compliance 
with  the  PEL.  Since  a  sizable  segment 
of  the  industry  does  not  presently 
employ  satisfactory  control  methods, 
OSHA  has  estimated  that  5  years  will 
be  required  to  allow  sufficient  refine- 
ment of  control  techniques.  Given  the 
extended  compliance  time,  the  indus- 
try will  have  an  opportunity  to  recover 
from  recent  depressed  conditions.  Indi- 
vidual firms  will  have  a  longer  time 
horizon  over  which  to  stretch  compli- 
ance costs.  Under  these  conditions,  the 
implementation  of  the  PEL  should  not 
cause  undue  economic  disruption  for 
the  industry. 

f.  Inorganic  Pigments. 

(1)  Costs  of  Compliance.  DBA  ex- 
trapolated industry  costs  from  a  very 
limited  data  base.  Capital  costs  range 
from  $4,451,000  to  $109,540,000,  de- 
pending upon  the  method  of  estima- 
tion. Similarly,  annual  cost  estimates 


ranged  from  $347,000  to  $14,800,000 
(Ex.  26.  p.  5-102).  The  high  estimates 
are  based  on  an  extrapolation  of  the 
costs  of  new  facilities,  equipment.  ai\d 
processes  (Ex.  26.  p.  5-104).  As  suchjs 
they  represent  the  upward  bound  of   ^ 
the  cost  of  compUance  with  the  PEL, 
as  it  is  an  equivalent  of  rebuilding  the 
entire  Industry  with  health  goals  in 
mind.  As  the  Short  report  (Ex.  22) 
contains  the  best  available  informa- 
tion for  this  industry  In  the  record,  de- 
spite its  shortcomings,  OSHA  has  used 
It  to  obtain  an  estimate  of  costs  to 
comply  with  the  interim  level.  Accord- 
ing to  Short,  the  upper  level  of  cost 
will  be  $21.1  mlUlon  and  $6.4  million 
for  capital  and  annual  recurring  costs, 
respectively.  This  is  consistent  with 
the  geometric  mean  of  the  costs  from 
the  three  pigment  plants  giving  data 
to  DBA.  Those  figures  are  $17.6  mil- 
lion in  capital  costs  and  $2.9  million  in 
annual  recurring  costs.  Thus,  OSHA's 
best  estimate  for  the  range  of  costs  for 
the  100  ftg/m'  level  is  $17.6-$21.1  mil- 
lion In  capital  costs  and  $2.9-$5.0  mil- 
lion   in    after-tax,    total    annualized 
costs. 

(2)  Ecorujmic  Impact  DBA  conclud- 
ed that  the  prices  of  lead  pigments 
would  probably  rise  by  16.6  to  21.6  per- 
cent and  that  the  output  of  the  small, 
very  competitive  firms  would  fall  by 
similar  percentages  if  they  tried  to 
maintain  their  profit  margins.  Large 
firms  would  be  largely  unaffected. 
DBA  concluded  their  analysis  with 
this  statement:  "Given  the  regional 
orientation  of  plants,  the  concentra- 
tion of  economic  market  power,  the 
existence  of  bilateral  monopoly  rela- 
tionships, and  the  presence  of  a  com- 
petitive fringe  of  buyers  and  sellers, 
our  best  judgment  leads  us  to  conclude 
that  most.  If  not  all,  of  the  compliance 
costs  win  be  passed  on  to  the  users  of 
lead  pigments  and  that  the  degree  of 
competition  in  the  industry  will  de- 
cline slightly  as  merglnal  firms  are 
forced  to  leave  the  Industry."  (Ex.  26. 
p.  6-77.)  OSHA's  cost  revisions  in  this 
Industry  mitigate  these  conclusions. 
Using  the  revised  estimates,  price  in- 
creases necessary  to  maintain  profit 
margins  will  only  be  1.7  percent  to  3.7 
percent. 

The  industry  faces  several  choices  In 
attempting  to  comply  with  the  PEL 
for  lead  and  other  potential  OSHA 
standards  particularly  for  hexavalent 
chromium.  DBA  assumed  that  all 
firms  would  attempt  to  comply  with 
the  100  jj,g/m»  level  by  retrofitting  en- 
gineering controls.  That  report  did 
point  out  the  other  options  of  product 
substitution  (for  lead  chroraates)  and 
process  redesign.  The  high  estimate 
($109  million)  may  be  taken  as  a  proxy 
for  the  cost  of  the  latter.  OSHA  has 
no  estimate  of  the  likelihood  of  suc- 
cessful substitution  of  organic  Ingredi- 
ents for  lead  in  pigment  manufacture. 


Because  the  Industry  is  old  (4  of  the  5 
plants  visited  by  DBA  were  in  excess 
of  50  years  old),  retrofitting  engineer- 
ing controls  may  not  be  the  most  cost- 
effective  solution.  Even  retrofitting 
will  involve  enclosure  and  automation 
of  some  processes.  OSHA  has  there- 
fore concluded  that  >  the  industry 
should  have  5  years  to  comply  with 
the  PEIL  by  use  of  engineering  controls 
and  work  practices.  This  time  is 
deemed  adequate  for  the  selection  of 
the  most  effective  compliance  strategy 
by  the  individual  firms  and  implemen- 
tation of  that  strategy.  It  should  be 
noted  that  even  using  the  $109  million 
estimate,  DBA  predicted  the  exit  of 
only  the  most  marginal  producers. 
OSHA  has  further  determined  that  it 
is  generally  feasible  for  firms  to 
comply  with  the  100  ^g/m'  milestone 
In  3  years. 

g.  Can  Manufacture,  The  DBA 
report  estimates  costs  for  the  can 
manufacturing  Industry  as  a  whole  as 
$157,600  annually  for  the  approxi- 
mately 1,200-2,000  exposed  workers. 
(Ex.  65B,  p.  20.(J7)  A  one-time  cost  of 
$30,000  for  an  Initial  determination  Is 
also  given.  No  capital  costs  are  expect- 
ed since  engineering  controls  are  pres- 
ently in  place  and  when  operating 
properly  are  successful  In  keeping  em- 
ployee exposure  very  low.  If  Initial  de- 
terminations yield  airborne  lead  levels 
below  the  action  level,  and  there  is 
reason  to  believe  they  wlll,(3S)  the  in- 
dustry should  have  minimal  annual 
costs.  These  costs  would  be  attributa- 
ble only  to  housekeeping  and  training, 
and  by  DBA's  estimates  should  be 
about  $260,000  per  year  or  $130/ 
worker  per  year. 

The  can  manufacturing  industry  is  a 
$5  billion  Industry  (Ex.  3(81)),  and  no 
adverse'  economic  Impacts  have  been 
suggested. 

h.  Printing.  DBA's  followup  on  its 
original  report  showed  that  several 
segments  of  the  industry  which  use 
lead,  including  the  largest,  newspaper 
printing,  are  rapidly  moving  away 
from  lead  alloy  hot  metal  printing 
processes.  (Ex.  65B,  p.  21)  By  1980 
very  few  newspapers  are  expected  to 
have  employees  exposed  to  lead,  and 
with  recent  technological  develop- 
ments facilitating  conversion  to  cold 
printing  processes,  other  segments  are 
expected  to  follow  suit.  The  Short 
report  estimated  that  In  5  to  10  years 
aU  but  5-7  Vz  percent  of  the  Industry 
win  have  converted  to  the  cold  proc- 
ess, meaning  that  only  8,750-13,125 
employees  will  be  exposed  to  lead.  (Ex. 
22.  pp.  194,  201) 

Engineering  controls  are  generally 
in  place  and  because  the  temperatures 
involved  in  melting  operations  are  low. 
exposure  levels  are  "well  below"  50 
fig/m'  as  an  8-hour  TWA  throughout 
the  industry  (Ex.  22.  p.  194).  Accord- 
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ing  to  the  Printing  Industry  of  Illmols, 
air  levels  in  sawing  operations  would 
never  even  approach  50  jxg/m'  (Ex. 
3(25))  and  would  probably  be  in  the 
range  of  0.2  to  1.7  ^g/m'  (Ex.  3(60)). 
Thus,  there  appear  to  be  no  capital 
costs  involved  with  compliance,  and 
with  adjustments  for  the  decrease  in 
exposed  employees,  the  first  year  cost 
for  109,000  employees  would  be  ap- 
proximately $20,000,000  or  $183  per 
employee.  (Ex.  65B,  p.  21)  As  the 
number  of  exposed  employees  de- 
creases to  the  eventual  range  of  8,750- 
13,125,  the  total  annual  costs  for  the 
Industry  will  decrease  proportionally. 

There  are  many  small  firms  in  this 
industry  and  the  ones  that  continue  to 
use  lead  are  expected  to  be  the  small 
firms.  (Ex.  22.  p.  195)  However,  given 
the  minimal  per  employee  compliance 
costs,  no  adverse  economic  effects  are 
anticipated. 

i.  Paint  Manufacturing.  The  Short 
report  estimated  capital  coss  for  1,000 
companies  of  varying  sizes  to  be  be- 
tween $9  million  and  $26.8  million. 
Annual  costs  were  estimated  at  be- 
tween $6.8  million  and  $13.1  million. 
DBA  confirmed  the  upper  bound  on 
the  basis  of  cost  data  from  the  Sher- 
win-Williams Co.,  tlie  only  paint  man- 
ufacturing firm  supplying  cost  data  di- 
rectly to  the  record.  However.  DBA's 
conclusion  is  misleading  because  the 
cost  data  included  cost  of  compliance 
with  the  chromate  stsmda^d  (Ex.  65B, 
p.  36)  and  attributed  costs  primarily  to 
medical  exams,  air  monitoring,  and 
recordkeeping.  (Ex.  3C97),  p.  3)  Hence, 
OSHA  has  concluded  that  the  Short 
reports  cost  estimates  are  highly  in- 
flated and  that  the  Industry  should 
not  experience  economic  difficulty  in 
complying  with  the  standard. 

j.  Ink  Manufacturing.  Estimated 
costs  for  compliance  in  this  industry 
are  derived  by  extrapolation  from  the 
costs  of  an  "average  plant"  In  the  in- 
dustry as  determined  by  a  trade  associ- 
ation of  ink  manufacturers,  the  Na- 
tional Association  of  Printing  Ink 
Manufacturers,  Inc.  (NAPIM).  NAPIM 
submitted  the  Information  to  DBA 
without  disaggregating  the  figures  or 
explaining  the  study  method6logy. 

The  estimated  costs  are  $4.6  million 
for  capital  costs  and  $1.25  million  for 
annual  recurring  costs.  (Ex.  65B,  p.  39) 
If  these  figures  are  accurate,  the 
annual  recurring  costs  per  exposed 
employee  are  between  $962  and  $1,250. 
Neither  Short  nor  DBA  reported  pre- 
dictions of  economic  hardship  from 
the  Industry.  OSHA  concludes  that 
compliance  with  the  standard  will  not 
cause  economic  difficulty  for  the  In- 
dustry. 

k.  Shipbuilding.  DBA  estimated  the 
costs  for  this  Industry  on  a  per  em- 
ployee basis  for  the  22,253  workers  ex- 
posed to  lead.  Capital  expenditures  to- 
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I 
taled  $126,537  or  $5.69  per  employee  ; 

and  annual  expenses  totaled  $22,256" 
million  or  $1,000.12  per  employee.(J9) ' 
Additional  l^bor  requirements  were  es-  ^^ 
timated  to  oe  1,369.5  man-years,  and  , 
energy  consumption  606,000  kWh.  i 

The  Impact  of  these  costs  are  diffi-  f 
cult  to  evaluate  in  view  of  the  unavail-  j 
ability  of  basic  economic  data.  The  \ 
Shipbuilders  Council  of  America,  In  a 
brief  comment,  stated  their  opinion 
that  the  benefits  would  not  justify  the 
costs  of  the  proposed  standard,  but 
made  no  claim  of  economic  hardship 
and  supplied  no  data  for  evaluating 
cost  impacts. 

An  important  factor  to  consider  is 
the  availability  of  a  construction-dif- 
ferential subsidy  from  the  Maritime 
Administration  of  the  Department  of 
Commerce  to  offset  foreign  competi- 
tion. The  ceiling  on  this  subsidy  is  sta- 
tutorily set  at  35  percent,  but  accord- 
ing to  The  Shipbuilders  Council  of 
America,  "ability  to  maintain  a  35-per- 
cent level  is  now  in  jeopardy."  (Ex.  26, 
p.  5-110) 

Another  factor  is  that  a  good  por- 
tion of  shipbuilding  and  repairing  con- 
tracts are  with  the  U.S.  Government. 
Cost  Increases  would  be  reflected  in 
those  contracts.  (Ex.  3(58)) 

1.  OWier  Industries.  The  DBA  report 
performed  full  economic  Impact  analy- 
ses for  five  industries.  Costs  of  compli- 
ance for  shipbuilding  and  automobile 
manufacturing  were  developed  In  a 
substantial  manner.  Less  detailed  cost 
estimates  were  developed  for  the  can 
manufacturing,  printing,  paint  manu- 
facturing, and  ink  manufacturing  in- 
dustries. Some  of  the  latter  are  merely 
adjustments  to  or  confirmation  of 
costs  estimates  presented  in  the  pre- 
liminary Short  study. 

The  Short  methodology  for  deter- 
mining and  extrapolating  costs  to  all 
affected  industries  was  based  on  deter- 
mining the  number  of  employees  in 
five  different  exposure  categories  for 
each  Industry  (e.g.,  the  high  category 
had  40  percent  of  the  employees  be- 
tween 50  and  100  >ig/m'  and  60  per- 
cent over  100  ;ig/m',  while  the  low  cat- 
egory had  70  percent  below  50  fig/m', 
20  percent  between  50  and  100  >ig/m*, 
and  10  percent  greater  than  100  jig/ 
m'),  assigning  capital  and  annual  costs 
on  a  per  employee  basis  for  each  cate- 
gory, and  multiplying  the  per  employ- 
ee cost  by  the  number  of  exposed  em- 
ployees in  each  category.  (Ex.  22,  pp. 
115-126)  The  per  employee  costs  were 
orginally  criticized  during  review  of  a 
draft  of  the  report  because  they  were 
based  on  too  few  data  points,  and  fur- 
ther data  was  gathered  in  selected  in- 
dustries by  DBA. 

DBA's  report  presents  empirical  cost 
data  for  10  industries,  three  in  the 
high  and  very  high  exposure  catego- 
ries, three  In  the  medium  category. 
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two  In  the  low  category,  and  two  In 
the  very  low  category.  When  the  aver- 
age from  each  category  is  compared  to 
the  Short  costs  for  each  category,  the 
relative  validity  of  the  Short  estimates 
are  enhanced.(40) 

Since  the  per  employee  estimates  in 
the  Short  report  offer  the  best  availa- 
ble information  to  extrapolate  costs  to 
the  27  industries  DBA  did  not  study, 
OSHA  has  used  it  to  project  costs  to 
those  industries.  OSHA  believes  these 
costs,  although  developed  for  achiev- 
ing a  100  fig/m'  PEL,  are  generally  ap- 
propriate costs  for  achieving  either  a 
100  or  50  nB/m'  PEL.  Capital  costs  are 
for  engineering  controls,  and  in  these 
industries  exposure  levels  are  general- 
ly low,  necessitating  simple  and  inex- 
pensive enclosure  or  ventilation  sys- 
tems. Fugitive  emissions  are  expected 
to  be  negligible  once  control  devices 
are  installed,  so  controls  which  are  ef- 
fective to  achieve  100  >ig/m'  should 
result  in  exposures  well  below  the 
PEL.  Annual  costs  are  also  expected  to 
be  similar.  In  addition.  Short  provided 
"best"  and  "high"  estimates  for  these 
industries.  OSHA  has  conservatively 
chosen  the  "high"  estimate  for  these 
calculations. 

The  27  industries  for  which  cost  esti- 
mates have  been  developed  in  this  way 
employ  630,335  potentially  exposed 
workers.  Capital  costs  for  compliance 
total  $118.4  million,  and  annual  costs 
total  $84.5  million.  On  a  per  employee 
basis,  this  is  equivalent  to  $188  and 
$134,  respectively.  None  of  these  in- 
dustries presented  evidence  or  made 
claims  that  economic  hardship  would 
result  from  the  proposed  standard. 

In  addition,  there  are  many  other  In- 
dustries in  which  lead  exposure  may 
occur,  e.g.,  pipe  galvanizing,  brick  and 
tile  manufacturing,  tanning,  and  book- 
binding. In  most  cases,  exposure  is 
negligible  and/or  infrequent.  For  most 
of  these  industries,  information  is  not 
available  to  assess  the  possible  impacts 
of  the  standard.  It  is  believed  however 
that  the  standard  will  minimally 
affect  these  industries.  (Ex.  22) 

For  aU  the  industries  covered  in  this 
section,  the  record  does  not  provide 
explicit  estimates  of  time  required  for 
compliance,  but  because  exposure 
levels  are  generaUy  low  (often  below 
the  PEL)  and  because  operations  are 
often  small  scale,  work  prawitices  and 
administrative  controls  could  be  used 
with  some  success.  Only  the  simplest 
of  conventional  engineering  controls 
should  be  required,  and  one  year 
should  provide  adequate  time  to  have 
them  in  place  and  operating. 

13.  Aggregate  Impacts.  DBA  estimat- 
ed the  aggregate  price  and  employ- 
ment effects  of  the  proposed  standard. 
As  would  be  expected  given  the  size  of 
the  national  economy,  the  anticipated 
changes  in  price  and  employment  indi- 
ces were  minimal.  Nationally,  unem- 
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ployment  would  be  expected  to  decline 
by  .08  percent  (a  net  gain  of  5,200 
jobs)  (Ex.  26,  p.  6-81)  and  consumer 
prices  would  be  expected  to  rise  by  .02 
percent  as  a  result  of  the  expenditures 
flowing  from  the  DBA  best— estimates 
of  compliance  costs  for  the  100  jig/m' 
proposal.  (Ex.  26,  p.  6-85.)  The  OSHA 
revisions  of  the  DBA  cost  estimates 
would  reduce  these  impacts  even  fur- 
ther. 

Since  the  cost  of  attaining  the  PEL 
was  not  estimated  for  all  industries, 
quantification  of  its  aggregate  impact 
is  not  possible.  It  is  reasonable  to  treat 
the  price  and  employment  effects  in 
the  DBA  study  as  first  approximations 
of  the  magnitude  of  the  impact  of  the 
50  fig/m'  standard.  It  is  clear  that 
even  if  the  price  effects  approximation 
incorporates  understatements  of  the 
real  cost  of  meeting  the  PEL,  there 
could  be  no  discemable  inflationary 
impact  on  the  U.S.  economy  attributa- 
ble to  the  standard. 

Likewise,  the  national  emplojnnent 
and  productivity  effects  would  be  in- 
consequential. The  or^y  significant  na- 
tional impact  suggested  in  the  DBA 
study  was  the  possibility  of  labor 
shortages  among  professionals  in  spe- 
cialized health  fields.  OSHA  believes 
that  such  shortages  would  be  tempo- 
rary in  nature  and  concludes  that  no 
permanent  disruption  of  labor  mar- 
kets will  result  from  the  standard. 

rOOTNOTES 

(i)  In  SPI V.  OSHA,  the  court  quoted  with 
approval  the  language  from  OSHA's  pream- 
ble that  "It  is  not  possible  to  predict  the 
degree  of  Improvement  to  be  obtained  from 
engineering  changes  until  such  changes  are 
actually  implemented."  509  F.2d  at  1309.  In 
Atlantic  and  Gulf  Stevedores,  tnc  v. 
OSHRC,  the  Third  Circuit  likewise  recog- 
nized that  the  feaslbUity  or  inf easibility  of  a 
standard  may  not  become  apparent  until 
the  employer  in  good  faith  attempts  to 
comply  (534  P.2d  541  (1976)). 

(2)  AFL-CIO  V.  Brennan,  530  F.2d  at  122. 
The  language  cited  referred  to  the  Secre- 
tary's determination  on  the  issue  of  feasibil- 
ity, which  the  court  upheld,  and  said  that 
such  a  determination  "necessarily 
Implle(d)"  consideration  of  both  existing  ca- 
pabilities and  Imminent  advances. 

(3)  AISI  V.  OSHA.  577  P.2d  at  835.  Specifi- 
cally, evidence  had  been  Introduced  that 
retrofit  devices  readily  adaptable  to  old  bat- 
teries were  in  the  experiments.)  e^age,  and 
the  court  appeared  to  find  this  e.  .dence  per- 
suasive. It  Is  not  clear  whether  the  determi- 
nation of  the  feasibility  of  the  standard  was 
based  on  this  evidence  concerning  old  bat- 
teries or  whether  the  holding  was  based  on 
the  fact  that  there  was  substantial  evidence 
that  new  batteries  could  comply  and,  there- 
fore, the  standard  was  feasible  for  the  colje 
oven  Industry. 

(4)  S.  Rep.  No.  91-1282.  91st.  Cong.  2d 
Sess..  U.S.  Congressional  and  Administrative 
News  (1970)  p.  5180.  This  section  specifically 
recognizes  that  without  regulation,  firms 
which  provide  safe  and  healthful  work- 
places suffer  a  competitive  disadvantage 
until  the  recalcitrant  employers  change 
their  practices. 


(5)  In  SPI  V.  OSHA,  509  P.2d  at  1309  the 
court  recognized  that  reactor  cleaning  prac- 
tices In  many  firms  (a  substantial  source  of 
exposure)  could  be  improved  to  conform  to 
the  most  advanced  practice.  Even  this,  how- 
ever, would  not  Insure  compliance  and 
therefore  new  technology  was  necessary  in 
both  the  leading  and  secondary  firms.  In 
AISI  V.  OSHA.  577  F.2d  at  832-33,  great  reli- 
ance was  placed  by  the  court  on  the  fact 
that  two  batteries  had  been  able  to  make 
great  strides  toward  meeting  the  standard, 
although  even  they  had  not  achieved  com- 
pliance. 

(«)  The  no-hands- In-dies  standard  was  a 
consensus  standard,  apparently  intended 
from  Its  inception  as  a  desirable  guideline 
rather  than  as  a  requirement  which  all 
firms  could  meet.  It  was  adopted  by  OSHA 
without  a  full  consideration  of  Its  feasibil- 
ity. The  primary  grounds  for  OSHA's  later 
finding  of  infeasibillty  was  that  the  technol- 
ogy was  not  "universally  possible  in  the 
near  future."  Therefore,  the  costs  were 
judged  to  be  "prohibitive." 

(7)  "Regardless  of  the  maimer  In  which 
the  tas'k  of  judicial  review  is  articulated,  . 
policy  choices  of  this  type  are  not  subject  to 
verification  or  refutation  by  reference  to 
the  record  as  are  some  factual  questions." 
Consequently,  the  Court's  approach  must 
necessarily  be  different  no  matter  how  the 
standards  of  review  are  labeled  ilUD  v. 
HodgsoTK  499  P.2d  at  475). 

(8)  Temporary  variances,  it  Is  clear  from 
the  legislative  history,  cannot  be  granted  in 
order  to  mitigate  economic  hardship.  (Conf. 
Rep.  Pub.  L.  91-696,  UJS.  Code  Cong,  and 
Admin.  News,  91st  Cong.  2d  Sess.  p.  5231). 
However,  temporary  variances  which  enable 
firms  to  delay  compliance  for  the  time 
needed  to  obtain  abatement  supplies  or  per- 
manent variance  which  employers  may 
obtain  if  they  demonstrate  alternative 
equally  protective  means  of  compliance  with 
a  standard  may  have,  as  a  side  effect,  the 
mitigation  of  economic  hardship  for  certain 
firms. 

(9)  DBA  reported  that  one  company  has 
had  good  success  with  traditional  forms  of 
engineering  controls  without  use  of  respira- 
tors. This  company,  however,  does  not  use 
lap  soldering,  the  kind  of  soldering  which  is 
found  on  most  automobiles  and  which  re- 
quires considerable  solder  to  be  ground  (Ex. 
26,  p.  5-135). 

110)  These  terms  are  used  throughout  to 
express  costs  of  compliance.  Terms  used  in 
other  reports  or  studies  have  been  adjusted 
to  avoid  ambiguity. 

ill)  An  important  legislative  development 
that  was  not  Included  In  the  report  but  that 
might  provide  additional  economic  relief  for 
companies  faced  with  capital  expenditures 
due  to  OSHA  regulation  is  the  Introduction 
of  two  tax  bills,  H.R.  10692  and  H.R.  11078, 
In  the  House  of  Representatives.  These  bills 
would  provide  for  1  and  2  year  amortization 
of  plant  or  other  property  required  by  regu- 
lations under  the  OSHA  Act. 
-_  ilZ)  Excluding  the  one  plant  whose  cost 
Estimates  are  based  on  new  facilities,  equip- 
ment, and  processes,  a  best  estimate  might 
be  calculated  from  the  three  plants  submit- 
ting data.  Using  the  geometric  mean  and  ex- 
trapolating to  the  entire  Industry,  the  best 
estimate  for  capital  costs  would  be  $17.6 
million  and  for  annual  costs  $2.9  million. 
This  of  course  assumes  the  per  employee 
cost  of  these  three  plants  is  representative 
for  the  25  in  the  industry. 


(f  3)  There  are  a  few  exceptions  in  the  pri- 
mary smelting  industry.  See  industry  sum- 
maries below. 

114)  Capital  costs  for  Amax  were  estimat- 
ed in  a  report  by  IHE  (Ex.  3  (108),  p.  4)  as 
$8,144  million,  the  number  used  by  CRA. 
IHE  added  approximately  10  percent  for 
"escalation";  DBA  added  an  additional  8 
percent  to  arrive  at  Its  estimate  of  $9,540 
million. 

(J5)  Dr.  Burrows  of  CRA  stated  that  the 
after-tax  costs  are  the  "real"  costs  to  a  firm, 
although  they  are  not  the  basis  for  making 
decisions  of  whether  to  stay  in  busine^  (Tr. 
3368-69). 

U6)  CRA's  $13.2  million  estimate  is  for 
long-term  costs.  For  the  short-term  (3 
years).  CRA  estimated  costs  to  be  $15.6  mil- 
lion per  year.  This,  however,  does  not  ex- 
plain the  disparity. 

(17)  Certain  financial  information  (cost  of 
capitial.  tax  structure)  Is  necessary  to  make 
valid  predictions  of  any  company's  economic 
behavior  (Tr.  4644.  4646).  In  most  cases, 
companies  do  not  voluntarily  make  informa- 
tion public,  and  for  those  publicly  owned 
companies  that  have  some  public  dLsclosure 
obligation,  the  requirements  are  mlninial 
and  don't  yield  the  tyi)e  of  information 
needed  for  these  types  of  economic  analy- 
ses. For  example,  large  companies  were 
under  no  obligation  to  publish  information 
on  a  plant  by  plant  or  industry  by  indxistry 
basis  (Tr.  4630).  Many  of  the  parties  to  this 
rulemaking  are  divisions  or  subsidiaries  of 
larger  companies  (ESB  is  a  division  of  Inter- 
national Nickel  of  Canada.  General  Battery 
is  a  division  of  Northwest  Industries,  Delco- 
Remy  is  a  division  of  General  Motors. 
Bunker  Hill  is  a  subsidiary  of  Gulf  Re- 
sources &  Chemical  C^.),  and,  as  such,  no 
breakdowns  of  their  financial  data  can  be 
extracted  from  the  parent  firms'  annual  re- 
ports and  other  SEC  f  Ulngs. 

(.18)  This  was  figured  in  the  same  manner 
as  CRA.  (See  Ex.  127,  Table  2-17,  n.  1.) 

(19)  There  was  no  way  to  reconcile  the  di- 
verse estimates  for  annual  costs  attributable 
to  medical  surveillance,  air  monitoring,  hy- 
giene, housekeeping,  and  administrative 
costs  in  the  two  reports.  The  average  of 
CRA's  long  run  costs  and  DBA's  single  esti- 
mate Is  used.  It  Is  recognized  that  the  short- 
run  costs  will  be  higher,  but  that  Is  offset  by 
the  higher  DBA  estimate  which  does  not 
take  long-run  costs  Into  account.  (See  Ex. 
127.  Table  2-16;  Ex.  26,  Tables  5.8-5.14.) 
DBA's  total  for  seven  plants  is  $6,669  mil- 
lion; CRA's  total  is  1.786. 

(20)  723,879  short  tons  (Ex.  127,  Table  2- 
11). 

(2f)  3,055  exposed  employees  (Ex.  26, 
Table  5.1). 

(22)  In  addition  to  the  two  sources  dis- 
cussed below,  the  U.S.  Government  main- 


RULES  AND  REGULATIONS 

tains  a  stockpile  from  which  it  sells  periodi- 
cally (Ex.  127,  Exec.  Summ.,  p.  16). 

(23)  Secondary  producers  can  and  do  pro- 
duce refined  or  "soft"  lead,  but  because 
much  of  the  reclaimed  scrap  lead  contains 
alloys  such  as  antimony  and  because  anti- 
monlal  or  "hard"  lead  is  required  for  the 
conventlal  battery,  many  do  not  further 
refine  the  lead  to  produce  "soft"  lead.)  Ex. 
26,  p.  6-5)  However,  the  recent  trend  toward 
maintenance-free  batteries,  which  do  not 
use  hard  lead,  has  caused  a  downward  shift 
in  demand  for  hard  lead,  and  antimony 
prices  have  dropped.  (Slzemore,  "Lead  Re- 
cyclers  Face  Market  Shift,"  American  Metal 
Market,  Batteries  Section,  April  26,  1977, 
pp.  12,  22). 

(24)  The  price  of  lead  used  In  the  CRA 
analysis  was  21  cents  per  pound  compared 
with  current  price  of  37  cents  to  39  cents 
per  pound.  (Wall  Street  Journal  (October 
20,  1978,  p.  38). 

(25)  OSHA  Arsenic  Record. 

(26)  While  the  0.8  cent  to  1.1  cents  repre- 
sents full  cost  recovery,  the  industry  would 
have  to  absorb  between  0.4  cent  and  0.6  cent 
in  after-tax  costs  if  passthrough  were  not 
possible. 

(27)  Primary  production  of  refined  lead  In 
the  U.S.  has  increased  since  1971  from 
678,655  short  tons  to  767,323  short  tons  in 
1974.  In  1975,  production  was  723,879  short 
tons,  a  decline  CHIA  attributes  to  a  slack 
demand  that  year  (Ex.  127,  p.  2-24,  Table  2- 
11). 

(28)  Australia,  a  significant  exporter  of  re- 
fined lead  to  the  United  States,  was  virtual- 
ly excluded  from  the  U.S.  market  In  1974 
due  to  "dumping"  charges  since  withdrawn 
(Ex.  127,  p.  1-30). 

(29)  Since  ASARCO  announced  these 
commitments,  the  price  of  lead  has  approxi- 
mately doubled. 

(30)  CORA'S  combination  of  all  State  and 
Federal  water  and  air  pollution  control  costs 
with  OSHA  costs  obscures  the  attempt  by 
OSHA  to  analyze  only  the  impact  of  OSHA- 
related  costs.  OSHA  recognizes  that  firms 
have  aU  types  of  additional,  non-OSHA 
costs  of  production  which  affect  their  finan- 
cial viability,  the  aggregate  of  which  may 
render  them  unprofitable.  However,  to  attri- 
bute a  firm's  ultimate  decision  to  cease  op- 
erations to  one  component  which,  by  itself, 
would  not  cause  the  same  result  Is  mislead- 
ing. 

(31)  The  IHE  study  Is  appended  as  Exhib- 
it A  to  a  Stipulation  and  Settlement  to 
Obtain  An  Order,  dated  January  5,  1977,  In 
Usery  v.  Gopher  Smelting  &  Refining. 

(32)  Derived  from  Ex.  127,  Exec.  Summ., 
Table  5.  Adjustments  were  made  to  deter- 
mine costs  on  the  basis  of  per  unit  of  pro- 
duction, not  capacity. 

(33)  724,340  short  tons  (Ex.  26,  p.  5-40). 

(34)  This  calculation  is  based  on  725,000 
tons  capacity  rebuild  at  $2.5  million  per 
20.000  tons  ($125  per  ton)  (Tr.  5192). 

(35)  In  addition,  IHE's  estimates  are  for 
new  equipment  when,  in  reality,  small  firms 
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often   purchase   used   equipment   to   save 
money  (Tr.  3300;  3890). 

(36)  The  seven  largest  producers  are  ESB 
Co.  (a  division  of  International  Nickel  of 
Canada)  General  Battery  Co.  (a  division  of 
Northwest  Industries);  Delco  Remy  (a  divi- 
sion of  General  Motors);  (jrould.  Inc.;  Globe 
Union;  Chloride,  Inc..  and  Prestolite. 

(37)  There  Is  apparently  an  error  in  multi- 
plication In  the  DBA  report.  The  estimate 
should  total  $496,000. 

(38)  There  is  little  exposure  data  in  this 
Industry,  but  two  companies  reported  expo- 
sures among  lead-exposed  employees  to  be 
between  .002  fig/m'  (Ex.  65B.  p.  19)  and  .4 
tig/m*. 

(39)  Capital  costs  are  expectlonally  low  in 
this  Industry  because  engineering  controls 
to  control  exposure  consist  primarily  of 
portable  local  exhaust  ventilation  units 
costing  about  $650. 

(40)  The  Short  report's  per  employee  costs 
are  as  follows  (Ex.  22,  pp.  125-126): 


Category 


Capital  costs     Annual  cost 


Very  high $l0.6OO/»7,875  t3.210/$2.78S 

High 7.100/5.250  2,650/2,295 

Medium 3.500/2.625  1.565/1.375 

Low 1.200/875  815/725 

Very  low 250/0  380/380 

NoT«.— Costs  for  each  category  are  presented  re- 
spectively as  costs  for  large  or  indetenninate  scale 
operations  and  small  operations.  Large  scale  oper- 
ations tend  to  be  costlier  than  small  scale  oper- 
ations. (Ex.  22,  p.  16.) 

DBA's  average  cost  figures  for  each  cate- 
gory are  as  follows.  Operation  size  was  not 
given. 


Category 

Capital  Annual 
costs       costs 

Very  high „ 

High 

$17,042      $3,116 

3.763         1.247 

Low 

Very  low ™>™™. 

128            696 

99            132 

Note.— Average  for  very  high  and  high  is  derived 
from  primary  and  secondary  smelters  and  battery 
manufacturers;  medium  from  brass  and  bron7.e 
foundries,  paint  manufacturing,  and  ink  manufac- 
turing; low  from  automobile  manufacturing  and 
shipbuilding;  very  low  from  printing  and  can  manu- 
facturing. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  200  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C,  this  8th 
day  of  November,  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-31912;  Filed  11-13-78;  8:45  am] 


FEDERAL  tEOISTEH,  VOL  43,  NO.  M5— TUESDAY,  NOVEMBER  21,  1978 


FEDERAL  REOISTER,  VOL  43,  NO.  M5— TUESDAY,  NOVEMBER  21,  197B 


UMI 


1 


y 


TUESDAY,  NOVEMBER  21,  1978 
PART  III 


DEPARTMENT  OF 
ENERGY 

^  Office  of  Energy 
Conservation  and  Solar 
'    Applications 


ENERGY  PERFORMANCE 

STANDARDS  FOR  NEW 

BUILDINGS 

Advanced  Notice  of  Proposed 

Rulemaking  and  Notice  of  Public 

Meetings 


UMI 


54512 


NOPOSED  RULES 


MOrOSED  lUtES 


54513 


o 
a. 


'   O 


T3 


O 

o 


i 


o 


c 
« 
E 
E 
o 

Cl 


t 

C 

c 

o 

^ 

E 

D 

e 

^^ 

O. 

o 

01 

> 
o 

« 

t; 

z 

«-• 

^ 

00 

0) 

. 

15 

E 

E 

a 

m 

o 

■a 

o 

o. 

o 
n 

^ 

U1 

•-• 
in 

e 

3 
CT 

d. 

■o 

«> 

o 

S 

K 

CO 

^« 

, 

■♦ 

o 

V 

>. 

c 

3 

£> 

it 

■o 

A 

c 

> 

o 

*•* 

o 

vt . 

«l 

41 

ft. 

00 

£ 

ft. 

0* 

r- 

•^ 

^ 

a> 

O 

i{ 

00 

« 

o 

(O 

CM 

b 

c 

§ 

lA 
M 

1/1 

oo 

ft. 

c 

'»E 

0* 

V 

> 

E 

C4 

o 

z 

E 


C 


U       .!2 


c: 

o 


o 
u 


a    - 


o 

c 

t-i 

b 

•o 

o 

c 

•^ 

CO 

he 

bfi 

to 

^ 

c 

c 

CO 

IL. 

« 

£ 

o 

r 

o 

.c 

« 

o 

U 

C/l 

c 
o 


01 

r: 


« 


be 

c 

V 


E 

eg 
o 


E 

« 

o 
o 


o>      ri      ::i: 


E 

01 

b 

•I 
O 


01 
J3 

E 

01 

b 
o> 
O 


o< 

/3 

E 

01 

b 

•> 
O 


•-• 
n 

E 

8 


c 

01 

tlfi 

..         a, 

0  c 

—        ce 

01  ft.    I/I 

C     01     M 

3  ^  '^ 

o  ^-   ^ 
-o  o  ft* 

■^  £  «> 

A-*      0>       -4 

c  E  3 

O   ►•    3 

^  a. 
mo 

£  *<  o 
E  t«c:  X 

o    .  *-  o 


u 


zu 

»^  o 

(/)  »^ 

bo 

la 


•-•  C-5 

o<       CM 

0) 

E   i 

d     ^•• 

c 
c         * 

^  I- 

'«  CD 

x:        c 

m        CO 

*  >Pt 

ft-  I/) 

01  0/  bo 

£  c  c 

♦-  UJ  c 

♦-  k_  « 

«    O    ti 

^  ^  a: 

*  c  t, 

0>    01    - 

u%  b  n 


bO 


E 


o 

c 


s  &' 


o 
b« 

m 
b 


c*        ti  ^- 


zo 


a) 

in  r- 1  .  ^ 

*  ?'  JC 

3  -;  ^ 

cr</5  C  X 

01      .  •—  o 

ecu  O  ID 


^  o 

11 


0> 

c 

-    o  , 

^  ■"  t'* 

0>    tt>  i/> 

S.p  *: 

>«  5  t: 

o  t:  CO 

os  :j  < 


3 


o 
bC 


b 

v:  u 


*' 


E 


E 

o 

u 

d 

b 
w 

o 

s 

<^^ 

Of   c 

—  W  —  u-  i; 

..        o>        o 

-i  ^    •*-  "O  *^ 

Jt  »>   •  "  « 

*  c  -J    .U 

4(    «;    »^   *' 

" -B  ,t  S  s 

o  t:  o  i:  5 

in  Q    ..   c   2 

O)     .  H  ^  5 
Ofi  3  <  -.  i/i 


OS 


o> 


o    ^- 

o  — 


z 
O 


b: 
o 


>■ 
< 
z 


>'  a 

b   O 

•r  b 


o  c 


M  9 

z  i  e- 

O  "^3 

LJ  CO. 

C  iSZ 

o  "^  < 
cc 

h- 

S  <  00 


o 

< 

Q 
Z 

< 


Ul 

X 


O 
C 


o 
ce. 
o 
:£ 

o 

< 

CO 


l/> 


c  c 

3    O 

o  - 

03    O. 
OQ    Q. 

>  TJ 

b£  O 

0/    o 

-1 10 


<  CO 


< 
a 
o 
o 

a: 
a. 

z 


oc  0« 
(/I 

Oi    "^ 

_    O) 


> 

O 
(/] 

Q 

< 
Q 


«    —    a* 

£?«> 

CD    ^     3 
-    C     * 

"  E 

ii  & 
c  y-  o» 

<  </)  Q 


in 

Of 

in   m 

>'Z 
aj  >• 

<  c 
in< 

^^ 

cO. 
2  w 

™  ^ 

«  "S 


<  OQ  U  O  UJ 


o 

O 
a. 


z 

u 


CL 
O 


Ul 
Q 


U) 


ui 
a: 

Ul 

1/) 

V) 


E      « 
o      V    . 

> 
Q 


«  ::  S    . 


b 

0> 

o  So:  "C 
3     «/> 

in   «n   ., 
0<   ««   in   >• 

t  «   -   «^ 


3   ■O     ? 


as    >* 

«> 


p  •  "  3 

«,  *•  2  " 

>-  c  • 

«>  ::  ^  -- 
t.  >•  —  br 
jr   «J   /C  in 


ii  ho 
^^  c 

03   — 

2.  » 

to  "U 

o. 


<  <  (/)  O.U4 ; 


•1:  ca  (J  O  Ul  u. 


z 

o 

I/) 

o 


O 

U. 

>• 

< 
Z 


Ul 
K 
cu 


E  E 

*  c 

c   ^ 


<  m 


z 

O 


z 

Ul 


o 

O 
Q 

O 

z 

H 

O 
o. 

OL 


e 
Q 


0'  ^ 


»-? 


<flO 


ul 
< 

a 


Ul 

u 

Ul 

Z 

Ul 


O 
O 


Ul 

» 
U 

oe 

Q 

< 


V)  — 


'J 


V 

■> 

0 

z 

oc 

* 

111 

0 

Z 

Ul 

n 

tfl 

0 

Ik 

>• 

« 

0 

e 

^ 

►- 

a. 

z 

7 

tt 

< 

lU 

Ik 
0 

^ 

^ 

CK 

ta.' 

X 

< 

< 

o. 

x 

b 

a. 


0; 
b 


O 

z 


3 

E 
b 


01 

c 

U) 


UMI 


at 

1 

0 

>• 

0 

c 

0 

fi. 

b 

lU 

^ 

•' 

Z 

0 

■ft. 

lU 

0 

0. 

Q 

1-^ 

Z 

u 

b 

1 

b 

c 

> 

1 

CD 
> 

■0 

< 

U 

z 

u 

•2 

0 

^ 

4t 

« 

* 

» 

b 

b 

O' 

t. 

b 

n 

0 

fi 

Z 

t. 

(<'n 

V 

b 

c 

1. 

b 

c 
• 

Ul 

b  , 

M> 

,^^ 

c 

0 

U> 

c: 

.It 

CO 

«_t 

;u 

E 

0> 

b 

E 

5 

3 

•.• 

K 

t. 

1- 

a 

0 

T> 

0. 

01 

b 

^ 

Q 

b 

3 

0 

b 

1- 

i- 

a. 

c 
•-• 

_ 

0 

3) 

en 

o> 

1- 

V 

o> 

*^ 

0 
z 

„ 

b 

u 

b 

c 

bo 

c 

1 

3 

'3 

> 

b 

< 

e 

"O 

a> 

0 

< 

^ 

tr 

o 


O 

> 


CO 

> 


o 
n. 


3 
n. 


E 
ft- 
o 

c 


3 
n. 

b 


.,  .-  t 

3  ~ 

u 
b 


m         ^j         ^ 

"         o.        ^ 


r; 

CO 


CI 

b 


«-        »-        J 


a: 


b 

o 
o. 
o 


b 
b 


o 
Z 


E 

w 
O 


b 
b 

3 
a. 


r 
b 

E 

a. 
«> 
Q 


3 


b 
b 

E 


3 

a. 


CO 

c 


c 
o 


c 
b 

F 
E 
o 

b 


b 


o. 

u 


b 

i_ 
o 

b 


CI 

cx 


Ml 

a 


o 
o. 


c 

f 

G 
o 


b 
i3 
E 
b 
b 
b 
Q 


o 
3 
n. 


z 

O 
P 

o 


i  -T 


Ul 


0 

c 

C 

va 

^ 

•• 

E 
b 

,_^ 

*J 

2; 

J^ 

X 

» 

1. 

si 

C 

c 

I^ 

• 

c 

u 

r 

« 

<• 

<■ 

« 

... 

«9 

r 

0 

.0 

e 

«.> 

u 

V 

» 

X 

X 

c 

• 

c 

u 

4.1 

u- 

u 

c 

« 

..— 

i^ 

. 

.« 

^— 

«n 

« 

K 

10 

V 

» 

0 

b. 

T3 

c 

r—t 

a 

... 

b 

• 

•« 

G 

a 

4.1 

c 

n 

^ 

u 

£ 

u. 

d. 

X 

X 

4.1 

-.— 

,, 

00 

IT 

C 

0 

a 

mw 

b 

re 

c 

c 

■ 

0 

0 

X 

0 

. 

u 

»: 

u 

E 

u. 

4-1 

3 

c 

Id 

0 

IC 

■n 

c 

c 

u 

U 

» 

K 

re 

<I 

0 

0 

c 

0 

u 

lA 

l-H 

4J 

0 

oc 

u. 

4.1 

OC 

•D 

00 

» 

c 

■/ 

c 

3 

c 

c 

^ 

w 

f~t 

< 

.^ 

V. 

1. 

4.1 

£ 

00 

0^ 

b 

< 

Ul 

00 

T3 

u 

b 

«n 

rt 

M4 

C 

4-( 

*^ 

c 

3 

X 

re 

a; 

* 

jb 


3 

•a 


> 


E 


OC 

c 


o 


oi  <:. 

O  — 

u.  — 

z 

a: 


oc 

c 


a  ■ 

-^ 

c_ 

^ 

• 

u 

c 

v— 

^*v 

4_( 

0 

0 

r* 

tA 

■^ 

•  * 

" 

•" 

»- 

E 

C 

p 

^^, 

C 

c 

•/. 

V— 

c 

f^ 

Q 

ri* 

r  J 

-i 

•0 

tc 

c 

0 

• 

.s 

t/l 

^ 

'/. 

• 

ex 

•0 

7^. 

c 

> 

c 

ac 

c 

• 

"O 

u 

c 

3 

t*" 

•M 

c 

c 

C 

~T 

— 

u: 

^ 

•J- 

00 

4-t 

> 

c 

Wj 

*0 

'^ 

-^ 

'I 

0 

> 

<T 

> 

u 

— 

71 

• 

4-1 

"^ 

— ^ 

■»■ 

w 

c 

X 

^C 

J^ 

Zft 

^ 

d. 

c 

B 

0 

c 

7: 

u 

c 

" 

CO 

u 

•M 

.^ 

c 

r: 

u. 

^ 

. 

C- 

0 

— 

•        M 

w 

^ 

Z/ 

^J 

•X 

c 

^ 

tr. 

-/. 

^ 

« 

0 

^ 

— 

^ 

r^ 

B 

O". 

w. 

■/ 

r; 

w. 

rz 

c 

"^ 

l-l 

c 

7". 

r/ 

^ 

c 
c 


54514 

^ 

K 

C 

u2 

4. 

o 

s 

u 

O 

Q 

>. 

c 

c 

o 

c 
E 

i 

a 
n. 

•rf 

Q 

o 

< 

> 

^* 

u 

7. 

o 

o> 

o 

c 

1  ' 

Si 

>> 

:j 

a: 

a 

o 

•c 

3 

o  . 

b 

^ 

tc 

c 

u 

j- 

u. 

z 

qI 

c 

PROPOSED  RULES 


PROPOSED  RULES 


54515 


2 


E 
a 
c 


3 
13 


:^     ? 


^         w 


c 


c 

CO 


c 
o 


o 

c 


o 
u 
o 


c:     c 


=     < 


3 

o 

X 


a 

Q. 

a 


a. 

c 
XI 


o 
a. 

°  3 

'^  i 

»=  5 

—  o 

t  $ 

•D  4/ 

«  C 


E 
o 


c 


3 

bn 

3 


c 


o 
o. 
in 


bo 

c 


3 
00 

*> 
z 


c 
o 

o 

o 


c 

3 
O 


OQ 

> 


c 


o. 


o 

c 
m 

E 


o. 


^  3 

Q.        TJ 

s-    = 


C 
V 

> 

E 
o 


01 


>. 


4) 

3 

E 


St        o        »; 


a. 
o 


o5     iS     "E 

■o 

c 


^ 


> 

bs 

c 

i3 


-     _     c     2; 


c: 


c 
o 

CD 

> 

u 

o 

O 


U 


3 

a. 


c 
o 


tl 


? 


ba 
«i 


< 


z;      £ 


a 

3 
CL 


T3 

3 


L.  L. 


6     T      So 


Si 


5)        2 


c 

Ul 


01 

c 


_        c 

<a       a 

0  3 

> 

01  01 

c 

^       -o 

c 
t,        • 

^       2 

1      \ 
_       tl 

c 

>.  01 

J!        E 


3 

cr 


o 

CO 


T3 
01 

O 


« 

E 


01 

o 


■o 

O 

»^ 

01 

E 

01 


01 

a 


c 
o 


;:      :< 


3 


3C 
41 

c 


01 
£1 


V 

r 


tl 

Cl 

o 


c 
o 


Cl 

3 


C. 

x. 


bn 
c 


E 
tl 


3 


w  UJ 


o 
d. 


Ill 
r 


01 
Cl 
Oi 


i-         is 


01 

o 

3 


o:       3      o 


o 

ir. 

a 

1- 
o« 


•o 

Oi 
lA 

o 
a 
o 


r— r 

« 

•3 

c 

S 

b 

■^ 

« 

c 

CO 

n 

<M 

c 

0 

as 

4> 

(O 

b0 

a 

01 

*- 
m 

♦* 

c 

^ 

ba 

0 

i/> 

< 

« 

01 

£ 

•0 

*^ 

01 

•-» 

•-• 

19 

CO 

01 

TJ 

c 

01 

F 

41 

V 

« 

2    ft. 


tfl 

c 
o 
o 

41 


^  tl 

lA      ja 


n. 

c  o 

?  - 

a  ^ 

E  0. 

o  J; 

CO 

£  < 


2      3 


c 


3 


o      i; 


o 


O 


E 
01 


01 


3 


o 


E 

4> 

E 


T3 

C 
« 


01 

£ 
o. 

01 

> 
«l 
•o 

r       s;       -n 


T3 
01 


bo 

c 


3 


c 

o 
o 

Cl 


U) 

c 


> 
o 


> 
o 


>- 
< 


'  i 

0. 

0. 

0 
1  - 
01 

*-» 

Ol 

JiJ 

2 

■u 

41 

V  . 

0 

3n 

9 

Ol 
X3 

c 
■6 

C 
41 

0 

— 

■"^ 

•— 

4J 

3 

'5 

' 

t 

0 

*™ 

«b 

Cl 

* 

X3 

01 

< 

41 

4/1 

CO 

w-" 

«-! 

^'>. 

is 

a. 
E 

■o 

Ul 

c 
■6 

1 

T 
Jl 

J 

0 

4) 

0 

CD 
•D 

4> 

C- 

3 

« 
01 

1 

i 

c 

a 

tr. 

C 

«*^ 

1/1 

41 

1/1 

« 

3 

xi 

0 

0) 

a 

03 

3 

Q. 

c 

t. 

n: 

•0 

"U 

CL 

■- 

>/i 

0 

Oi 

41 

4i 

3 

01 

< 

Q 

a 
0 

•-• 

< 

a 
■0 

'5 

*-• 

« 
> 

T3 

■  C 
at 

'6 
0 

w 

I 

01 

> 

Oi 

■0 

u> 

c 

1. 

0 

c 

41 

0 

a. 
U 
w 

0 

41 
In 

Ol 

0 
a. 

41 

1/. 

c 
0 

Cl 

(2 

41 

c 
tl 

Ol 

1 

5 

tl 

c 
CO 

C 
3 
0 

41 

% 

c 

3) 

'  00 

1 

< 
© 

t~ 

T3 

Ol 

u. 

E 
E 

8 

■a 

c 

0 

u 

ii 

CO 

00 

^ 

C7 
4i 

0 

;-> 
0 

0 

a 

a. 
0 

CO 
T3 

c 
0 

a 

> 

6 

3 

0. 

'  en 
•  1 

0 

tl 

•5   • 

41 

3 

m 
c 
0 

tl 

c 

0 

c 

tl 

0 

(C 

C 
CO 

41 
0 

:-> 

■D 
C 

so 

0 

tl 

X} 
41 
lib 

u: 

1/' 

<7) 

Cl 

ca 

0 

ti 

Cl 

0 

T 

c 

d 

< 

c 

£ 

0 

(/) 

**■ 

GQ 

> 

< 

H 

i- 

41 
C 
Ul 

41 

I 

a 
> 

«i 
i« 

g 

0 

d 

c 

j2 

r. 

."^ 

0 
1/1 

„. 

41 
E 
E 
o 
o 

x> 

c 
« 

"3 


c 

10 


4;       Q 


o 


tl 

c 

01 


•-  •* 


•r;        41 
c        c 
tl 
•0 

41 


bo 


C 
tl 


tl 
Cl 

1. 
3 
O 


■S     i«     «i 


tl 

c 


■0 

c 


C:       >« 


£      -o 


a' 


01 

x: 
o 


CO 
•o 

c 
as 


to 

c 


c 

01 

E 

01 

> 
o 

L. 

a. 

E 


X3 
0) 

Cl 
(D 


E 
3 

e 


c 


CL 
O 
t3 

•a 


c 

41 

E 
c 

tl 

> 
o 
bA 


Cl 

o 
c 

Cl 
LD 

c 


3 
£) 


Ul 


n. 
a. 


It 
ft. 


01 

•o 

3 

ci 

C 


.!£       £ 


Xi 

la 

a  o 

41  — 

o  S 

c  « 


01 


01 

x: 


bo 

3    ■ 
O 


■8 


c 

CO 

x: 
o 
01 

E 


c 
o 

Cl 


1/) 
41 
tl 
0 

"5 

0 

T> 

tl 

CO 

> 

•-• 
as 

0 

u> 

-      5       -^ 


J^       XJ       •.-;        o* 


41 
Q. 


3 
X3 


01 

x: 


tl 
bo 
<D 

3 

o 
tl 

C 
41 


h         t- 


C 
CO 


o 

3 
M 

41 

Cl 


c 

41 


CL 

a. 

CO 


c 
o 


h      "3      *'       i- 


S 
o 
c 

Ol 

x: 
o 
■0 


o 

41 


U 

3 
o 


Ol 

> 

41 

'B 

Cl 

a 


o 

u 

a. 

41 

> 


41 

X3 


^       E 
E" 

CD 

■a 

c 


c 


3  ^ 

ft.         ., 


O 

> 


en 

0 

^ 

2 

\ 

p 

, 

< 

-55 

s 

u. 

0 

5- 

OC 

0 

< 
a: 
0 
0 

H 

a: 

u 

a 

0. 

0 

2 
0 
U 

< 

Q 
Z 

(A 
.J 

• 

<, 

< 

w 

Oi 
7. 

H 

z 

a: 

vt 

< 

3 
Q 
u 
U 
0 

0 

>- 

u 

< 

a: 

< 
z 

< 
p 

a. 

Z 

M 
C/) 

p 

H 

w 

u 

< 

Z 

0: 

0: 

H 

w 

0. 

ou 

(/) 

S 

,J 

1 

1 

z 

< 

~ 

C3 

0 
0 

a: 
0 

Q 

Q 

Z 

Z 

Ul 

u 

• 

1 

• 

CL 

< 

a. 
a, 

< 

< 

oc 
lit 

o 


<ll 

x: 


t 
o 


o 

lA 


b: 

z 

< 


o 


3 

Cl 


■a 

■D 

C 
CO 


c 
o 


c 
o 


41 
U. 
Ul 

3 


c: 
o 

A. 

3 


c         4, 
—         -o 

3 


C 
tl 


Cl 

c 


<»     <»     w 


41 

*m~> 

ft 

0 

ij 

0 
Cl 

4> 

§ 

in 

l/*) 

0 

Cl 

Of 

o. 

b 

if. 

f- 

0 
0 

CQ 


CD 

3 

.0 
41 


3 
lA 

41 

> 
01 


•o 

41 


Cl 

3 


O         — • 

3 

o. 

41 

x: 


c 
o 


Cl 

3 


X} 

tl 

"3 

T3 
4> 

x: 
o 
i/i 

ui 
O 

a 


o 
o 


c 

41 
41 
X3 


Ui 

c. 


o 
c 

Cl 

CD 

u\ 

r 
o 

Cl 

41 


bo 

c 

3 
■  in 

c 

bl 


TJ 


u> 
o 


O 

x: 
'41 

£ 


.S       <n 


41 

x: 


o 


^  ^  •-  i/l 

U,  ♦^  V  41 


«1 


Ol 

» 

n. 
_o 

> 
tl 
•o 

<ii 

x: 


w        o 


c: 
O 


3 
o 


01 
E 
3 
c 
o 
■o 

U) 

c 


at       o 
£       -^ 

•-I 

■o 
in         tl 


•o       =       i: 


ho 
o 


01 

x: 


c 
o 


u> 

c 


c 

Ol 


•-•         !fi 


■u 

c 

3 

o 

u 

u> 

Cl 

a 
.0 

111 

> 


CO 
o 


CD 

•o 

c 
m 


tl 

x: 


o 

D. 

a 

3 


C 
O 

c 
o 

o 

£ 


C- 
41 

E 
E 
o 
tl 


O  41 


E 

a)  "" 

Ul  ^ 

8  O 

Q,  — 


C 
CD 


TJ 

C 

o 
tl 

Ol 


x: 


4,  ►- 

x;  Cl 

.'  t.0 

D 

V  3 

Ol  ^  XI 

I  ^ 

tl  •* 

i  & 


41 


o.       = 


X) 

41 


o       o       «       ii 


a. 

41 


^      £ 


-    z 

t    < 

"2      - 


c 

01 

E 
£ 
o 

Cl 


a. 
o 


CO 
o. 


•3      ^ 


V       Z      S,       £       o       ii 

^  CO  111  '^  *^  _  _ 


'        .2 


CO 

■o 

c 

CO 

•-* 

(/I 


c 
as 

E 


u> 

41 


41 


01 

> 
4i 
X> 

01 


XI 

3 
a. 


o 

CL 

E 


X3 

c 

41 
CL 
CL 
CD 

O 
If 


C 
41 


3 
O 


41 

a 


E 
<o 

to       £ 
o        »< 

ft-      "rr 


c 
o 

as 

E 


(0 

c 

CO 

-a 


2       - 


v:      01 


E      5 


o 

u. 


a 
X) 

c 
as 


TJ 

—  ^  41 

w,  01 


S  s 

^  Q. 

O  ^ 

C  -^ 
O 


ir  01  ^ 

•i;      i      t     t;      O 


O] 

c 


t:       o 


tO 

41 


E 
<a 
t. 
u> 
o 


c 

41 

E 

E 
o 

Cl 


tl 

Cl 

o 


41 

x: 
*^ 

x> 

c 
as 


41 

XT 


'oi        'O 


Ul 

x: 


•u 

41 


01 
X3 


^ 

n 

>. 

L. 

CO 

m 

F 

41 

> 

41 

Q.     .:^ 


TJ 

.2 

0 
0 

c 

/ 

41 

a 

^ 

TJ 

*/. 

C 

CJ 

41 

3 
1/, 

01 

I 

«; 

Ol 

41 

CD 

0 

4/1 
0 

M 

^. 

jr 

•-I 

Ol 

x: 

n3 

0 

•-I 

i^ 

m 

>. 

i 

C 

x:> 

0 

0 

ft. 

in 
in 

3 

■6 

in 
41 

0 

in 

Ol 
TJ 

C 

41 

V 

« 

x: 

<a 

41 

•-• 

L. 

Vi 

c 

« 

E 

OS 

OL 

41 

*-» 

C 

x: 

i 

0 

z 

m 

Cl 

< 

«■— 

a 

0 

m 

C 

>• 

'£ 

c 

0 

1- 
0 

♦- 

0 

w 

0 

a 

c 

«^ 

c 

a 

3 

3 

Cl 

bo 

X) 

Ol 

4i 
TJ 

_3 

■5. 

m 

t. 

CL 

a 

41 

C 

01 

x: 

. 

ft. 

«.« 

m 

Ol 

0 

*^ 

in 

2 

0 

e 

01 

0 

>. 

£ 
c- 
t. 

41 

> 

•— 
tl 

"oi 

s 

0 

0 

3 

UMI 


54516 


PROPOSED  RULES 


PROPOSED  RULES 


54517 


c 
to 


CJ 

■o 


c 


^        « 

^•-1  ^ 


o 


o 


-  O 

u 

3 


a 
o 

< 


o 


■o 

c 


3 

o 


3 
O 


bs 

c 


3 


1       b 


o 

"O 


I/) 


•o 

c 

(S 


G)      ♦^ 


tn 


I    \ 

f  3 

O 

3 


e 

o 
o 


3 


*-  i/\  '*'         —  ^^  •» 

^  i^^  s  ^  s 


o 


o 

c 
a 


i/i 
bo 


^ 


c 
o 


c 
o 
o 

c 

3 
V 

■o 

3 


c 


> 
o 


-    ■?    - 

5-5. 

t   ^   - 

i  -  2 

c       «       a 
o        —         * 


3 

o 

» 

o 


> 
o 


x: 
ba 

E 

M 


«( 

o 

c 

"3 
o 

w 

ft. 
3 

O 

3 


01 

1/1 
o 


c 


c 
c 


•o 

3 
o 

* 

a. 

E 
a 

K 

V 

c 

< 


I     8     5     S 


-      « 


«« 

3 


c 


bo 

c 


ba 


^^        ?•.      ;3        - 
T1        M       a        » 


c 


o 


• 
o. 

< 

c 

■0 
c 

a 

a 

</1 

1/. 

01 

> 

OJ 

a 

b 

c 
0 

a 
3 

01 
■0 

0 

c 

n 

0 

c 

d 

'6 

c 

0> 

c 

& 

E 

8 

O 

o 

c 

i» 

C 
Of 

u 

01 

x: 

"3 
0 

M 

C 
0 

a 

c 
0 

\~» 

0. 

E 
3 

M 

c 

-a 

> 
01 

01 

£ 

■3 

0 

>. 

01 

£ 

1 

a 
0 

4 
X) 

c 
« 

5. 

r 

5 

■c  • 
^* 

c 
a 

£ 
01 

2 

2 

.2 
o 

3 

o 
o 

O 
0> 

be 

a 

E 

01 

■5 

ft. 

3 
0 

%« 

01 

> 

2 

1, 

S 

a 

c 

0> 

E 
ot 
ft. 

3 

? 

ft> 

01 
> 

> 

8 

§> 

8 

& 

01 

c 
w 

0> 

ft. 
a 

* 

T3 

to 

*^ 
C 
0< 

E 

0> 
ft. 

3 

s- 

ft. 
o> 

£ 

■6 

01 

1 

01 

a 
01 

3 

c 

«>4 

01 

c 
E 

0 
•0 

01 

9 

4 

ft. 

0< 

E 

£ 

> 
••* 
9. 
ft. 
0 

b 

c 

0< 

0 

«^ 

-a 
£ 

a 
E 

5   1 

f  1 
s    S 

ft. 
0        5 

&  1 

3 
i3 

CO 

0 

a 

a 

0> 

■d 

01 

01 
0 

0 

& 

•* 

0 

i 

01 

Si 

■a 

c 
■ 
•-• 

(A 

0> 

c 
H 

o 

«^ 
0; 

? 

Q. 
CL 

• 

01 

u 

• 

1 

0> 
CI 

c 
« 

E 
& 

1; 
0 

i 
0 

ba 

1 

a 
> 
ft. 
o< 

8 

& 

ft. 

01 

3 

g-- 

c 

u 

01 

1 

a 
3 

-a 

> 
• 

3 

a 

ft. 
4» 

a 
■0 

0> 

2 

K 
0> 

^* 

i 

V) 

3 
E 

M 
b 

€ 

£ 

S 
% 
iC 

0> 

« 

E 
a 

•-• 

1 

£ 
0> 

E 
01 

£ 
0< 

i) 

M 

0> 
3 

o- 

c 

£ 

£ 

c 

0< 

E 

0> 

t. 

3 

? 

b 

■V 
£ 

01 

8 

c 
a 
*-* 
</> 

0) 

£ 

0! 

E 

iC 

b 

0 

ft. 
0. 

b 

£ 

b 
T3 

_3 

b 
ft-         i3 

ft. 

c       0. 

c      2 

bo       c 

If 

c 
b 

c 

& 

E 

8 

bO 

c 

2 
3 

3 

b 

C 

a 

01 

c 

0> 

0> 

ot 

* 

ft. 

01 

01 

E 

b 
c 

3          2 

i 

> 
o 


>- 
< 
o 


10 


< 

O 
O 

a: 
o. 

H 
z 

ui 
«• 

Q. 

o 

> 
w 

Q 
«/) 

Q 

< 
Q 

z 


bo 
o 


c 
b 
E 
a. 
o 


b 
T3 


b 

£ 


b 
b 
b 


J::         b 
b         " 


c 

3 


b 

£ 


>. 

bC 

t. 

b 

c 
b 

c 
be 

b 
13 

b 

£ 


b  O 

a. 
b       J- 

0  >, 


X 

c 


b 
£ 


CO 

b 
£ 

o 

c 
o 
b 

b 

■o 
c 
a) 


Q.       —        — 


£         b 

e 


c 
b 


b 

a 
> 
b 

£ 
b 


c 


o 
b 

c 
b 


b 
c 
b 

b 
n 

CD 

•f 

b 

c 
b 

(_ 
c 
o 


«-       w       <= 


f.     ^ 


c 
o 


n 
b 

br 
o 


b 
o 


X) 

c 


b 
O 


c 
o 

b 

T3 

b 


b 

X) 


b 

b 


T3 

C 


h    -    t 


3 
O 


i3 

a 

!C 

b 
c 
b 


c 
o 

b 


i;  3 


O 


b  _ 

£  a 

-^  b 

E  5. 

^.  ° 

b  g 


E 
o 
c 
o 
b 
b 

b 

£ 


X 

Q 
7. 

UI 

a. 
a. 
< 


b 
■D 


b 
J3 


b 


I" 

N 

3 
O 


b 
b 


b 
T3 


a 
b 


fc 

b 

b 

0 

<Q 

I. 

c 

<». 

b 

0 

b 
b 

_ 

m 

£ 

CO 

b 

^ 

•u 
b 
n 

hb 

c 

b 

£ 

0 

0 

0 

0 

^ 

irt 

b 
0 
in 

T3 

b 
b 

^ 

"o 

E 
00 

b 

C 

V 

& 

b 

b 

0 

rj 

ft- 

5" 

>■ 

Cl 

3 

b/> 

i- 

1/1 

ft. 

Ml 

b 

^ 

b 

£ 


C 

o 


f  1      ^- 


b 
■o 

o 
b 


c 
b 

e 

c 
o 


c 
b 


b 
I 

b 
b 

■- 
3 
o 


-       -o 


b 

X) 


o 


c 
b 

E 
_b 

o. 
a. 

3 


D. 

E 


-a     s 


X} 

b 

o 


b 


3 
O 


b 

£ 

b 
a 
o 


<J 

c 

b 

0 

CO 

b 

fc 

b 

10 

b        —        ^ 


b 

X) 


b 

£ 
b 
a 
o 

c- 

a 
m 


be 

XI 

3 
n 


c 
b 

E 


c: 
b 


o 

b 


b 

£ 


O 
a 


b 

c 
o 


b 

c 


c 
o 


3 
b 


b 

b 
o. 

1/1 
X) 

c 
<a 


&;    ^- 


c 
b 

E 
3 
b 
O 

T3 


—  3 

£1  o 

a  £ 

s.  ?     . 

b  £        > 


«/. 

b 

«■' 

:« 

b 

•/ 

> 

r: 

b 

E 

b 

* 

b 

CO 

£ 

bt 

3 

l~ 

b 

c 

0 

bd 
0 

a 

b 

b 

c 
b 

f 

b 

£ 

3 
b 

c 

E 
0. 
0 

0 

c 

£ 

3 

b 
u 

b 

b 

0 

X 

b 

> 

♦* 

0 

b 

b 
X3 

b 

£ 

Q. 
b 

3 

b 

b 

b 

£ 

£ 

2 

b 

** 

XJ 

3 

CD 

5 

bn 

c 

£ 

ft- 

"a 

b 
E 

0 

ft. 

3 
0 

b 

o 

0 

c 

0 

XJ 

c 

b 

0 

c 

0 

L* 

« 

b 

X> 

0 

b 

c: 

«M 

UI 

a 

X) 

X) 

bo 

b 

C 

b 

c 

£ 

m 

ft. 

b 

b 

o 


c 
b 

E 


> 
c 
b 


^ 


o 
b 


b 

c 
a 

a. 

E 


b 
.a 


£ 


3 
b 


< 

a. 
O 


c 
o 

b 
b 
(A 


■o      -^ 


c 
01 

E 
c 
ft. 
01 
> 
o 
ba 


b 
b 

e 

b 

2 


Z       o 


o      r; 

b  b 

2    £ 


c 
o 

b 


3 

cr 
b 


b 

£         b 

O        5 


b 
X3 
O 
b 


XJ 

b 
b 
b 

X 

b 


tJ)       ft. 
c       o 


^  E 

c 

^  -? 

c  b 

E  I 
o 

E  E 

■— .  */» 

b  C 

?  I 


a 
•o 

c 
a 


o 


c 
b 


rv 

6 


X) 

b 

ft. 
O 
XJ 


a 

£ 


b 


ui  ** 

"O  a 

ft-  *^ 

a  </) 

c  a 

a  ^^ 


o 
o 

b 


3 


01 

b 


b 

3 


b 

b 

CL 

b 

ft. 

£ 


b 

£ 


b 

2 

> 
o 


£ 


ft.  -O 
ft- 

-  ^ 

£  3 

bii  £i 

O  -o 

ft.  b 

£  >/t 

•-  O 

ft. 

>.  o 

t'  ^ 

b  b 

ft-  £ 

•6  - 

■o  oi 

O  b 

ft.  * 


c 


o 

c 


0'  .'. 

£  C 

I—        a 


s        ft-        "- 

3  •  Tl 


b 

i3 


S  ft.  ^  — 


3 


«>  ft-  ^ 

rt«  X  •-' 


b 

•o 


b 


2> 

a 

E 

b 

b 

V) 

c 
bo 

« 

^ 

b 

£ 

I 

a 

fe 

■0 

XJ 

0 

u> 

b 

(A 

c 

c 

6 

_a 

ft. 

0 

a 
u 

2 
1 

a 

VI 

b 

.^ 

a 

b 

£ 

ft- 

CO 

0 

ft. 

c 

i 
ft- 

vt  0» 

■o        ^^ 

a       -o 

c       >. 
a        a 

</>       *= 

o>      Q 

£     iJ 

£         3: 
«->         V, 

i     ° 

b       a 

c  •.» 
a  b 
—  ft- 
b 
b 
(A 

b 

£ 


b 

■o 


b 

3 


T3 

b 


3 
b 


a 


3 
a 

's 

b 

c 


c 
o 


o 
b 


£ 


£ 

it 


a 

C 

a 


a 

a 


b         » 


g" 


—         b 


c 
b 
E 
o> 

O- 

E 


3 
CT 

b 


b 

> 

O 


XJ       i: 


SO- 
a 
b         vt 


o 

.^         b 


ft. 

E 
o 
b 


b         ft. 
X}         b 


3 
O 


::;     Q. 


o 

X 


C 

a 


b 

£ 


b 
b 

S" 

3 
I/I 

b 

o 

c 


b 


£ 


a 
3 


Q 
X 


a 

ft. 
o 


c 


o 

Q- 
O. 
O 


s 

b 

•-• 
a 
*-* 
CO 


b 

3 
I/I 


«; 
o 


o 

c 


b 
13 


c 
o 


*^       ^%      L 

a 
b 


c 
bo 

a 

E 


c:      o 


i:       b 

a         {. 

b 

ft.         .c 

o 


o 

3 
M 


bo 

c 


b 

£ 


1-  . 

0 

5  . 

't'j 

■J. 
XJ 

3 

>. 

u 

XJ 

V. 

a 

X 

X) 

b  • 

5 

.^. 

c 

£ 

n 

c 

a 

b 

o 

i/i 

P 

1. 

b 
XJ 

a 

£ 
•-4 

b 
b 

C 

. 

b 

a 

b 

U. 

b 

E 

2 

> 
0 

c 
a 

1 

ft. 

«*-• 

b 

0. 

0 

0 

a 

< 

Ou 

c 
0 

'a 

U4 

*.• 

ft. 

b 

3 

a 

lA 

"wZ 

«.— 

ft. 

V> 
b 

_b 

0 

a 
8 

b 

2 

to 

0 

b 

c 

a 
b 

ro 

b 

ft. 

c 
0 

i:> 

a 

a 

b 

ft. 
0 

W4 

a 

E 

b 

£ 

_b 

VI 

4i 

3 

a 

XJ 

•^ 
•^ 

bo 

b 

c 
2 

3 

0 
a- 

v> 
b 

ft. 

3 

.   XI 

b 
b 

b 

1/1 

£ 

0 

0 

b 

ft. 

b 
0 

b 

•* 

a 

u 
b 

>. 
b 

c 
« 
bo 

• 

0 

£ 
b 

3 

1/1 

b 
b 

E 

C 

a 

3 

(A 

ft. 

g. 

k. 

"a 

» 

c 

XJ 

0 

ft. 

•-» 

0 

b 

U. 

b 

o. 

f— 

«.* 

•0 
b 

<D 

b 

3 
ft. 

a 
3 

£ 

b 

OS 

E 
0 

a 

^ 

0 

ft. 

«i 

(A 

0 

a. 

Jl 

8 

6 

z 


o 

> 


< 

m 
m 

O 


12 


b 

b 

ft. 

c 

b 

w 

& 

ft. 

■5, 

0 

W4 

■0 

•3 

b 

Q 

§ 

bo 

b 

«-» 

3 

a 
ft. 

••-» 

a 

ft. 

• 

« 

b 
in 

c 

3 

b 

0 

"b 

XJ 

N 

3 
b 

b 

0 

E 

c 

a 

a 

'» 

« 

♦* 

> 

b 

c 

0) 

0 

£ 

ft. 

b 

^ 

a 

v.. 

XJ 

b 

.S 

a 
0 

c 

, 

*^ 

a 

— • 

a 

•-• 

a 

u 

C/} 

0 

bo 

^ 

b 

£ 

c 
0 

V) 

H 

•-• 
> 

b 

ba 

ft. 

c 

b 
0 

"5 

3 

u 

i3 

o 
> 


UMI 


54518 

•r 

^- 

«.       x- 

(J 

o 

n        a> 

b 

i=        ^ 

'> 

01 

_      3 

3 

to         " 

'^ 

Z        o 

-3 

c 

■a 

1  1 

c 
o 

5     -D 

a 

CO         c 

4; 

Z 

« 

« 

o       ^ 

£ 

L- 

*rf 

3           • 

S 

6 

3 

» 

3  ^ 
03         (/) 

a 

1    1 

. 

O         %. 

"O 

■-       o 

»r 

t) 

•    "- 

«i 

*^ 

z      -^ 

3 

*"       o 

c 

2 

»    ^ 

« 

O 

x:        01 

tA 

u 

H        « 

• 

-a 

o 

1. 

a    o 

41 

z     b 

w 

«> 

"^    j£ 

u. 

» 

s   I 

t. 

c 

c       c 

«i 

o 

t)       — 

•-* 

C     "o 

O 

a 

w      •! 

♦^ 

00 

ifl 

M          Q. 

c 

£      C 

1 

2      w 

3          S 

< 

m      a 

4> 

c        c 

£ 

•-•            •— ■ 

*-• 

>            0, 

C 

u,         ? 

♦^ 

o<        a 

» 

^      3 

PROPOSED  RULES 


-a 


U1  OJ 

N  '^ 

a 

0)  > 

I.  og 


CL         O 

E        ^ 

&  1 


x: 
o 

l>  «< 

O  ►- 

"5. 
E 
o 
u 


I/) 

V 

E 
o 

x: 


01 

3 
« 

O 
O. 
O 


s   .r 


ffi 


a 
o 

E 


o 

X 


o 
o 


"3 


a 

01 

a 


I   i 


c 

01 

c 
o 
o 


> 


o 

>. 


ft. 
Ol 

c 

M 


a 


c 
o 
u 

01 


c 


& 


3 


c 

0) 

ft. 

«* 


c 


•I         c 


c 
o 


M  C 


■a    ^ 

c        *- 

01  01 


c 

2         g 

I   ^ 

■n 
O        r- 

§•     w 

O        K 

c        = 

I  < 

3     -9 
1     5 


O 


E 
ft. 
o 

V. 

ft. 
0) 

a. 

-a 

E 
ft. 

01 

£ 

H 

DQ 

X 

< 

z 

01 

•o 

c 


(X. 

Q 
P 
X 


§. 


T3 


C 

o 


3 
u 

-a 

u 
«; 


c 
o 


& 


Of 
O 

E 


CL         Cl 

3  ^ 


01  b 

•-'  Ol 

0)  ft. 

3  2, 


5       o 

c         O 


T3 

01 


S      ^      :S 


a 

H 

ffi 

X 
< 

z 


01  O. 

01 

i     5 


ii      S 


3  e 

a  8- 

O  T. 

u 


c 

0) 


•o 

3 


> 

01 


^ 


c 
o 
o 


0> 

c: 


c 

5,    2 
8     £ 

■o       c 
o 


01 

e    -a 


1 5 

ft. 

o 
>.      _ 

g      .2 

y     3 


be 

c 

■a 

c 

2 

o 

••» 

3 

A 

2 

"O 

^ 

« 

in 

01 

* 

"a 

c 

E 

E 

i 

1.  - 
«l   - 

01 

■o 

V) 

1/1 

o 

?-. 

*■* 

"a 

c 

« 

o    . 

«.« 

T3 

o 

C 

• 

m 

«•.-• 

s 

ft. 

01 

O 

V^ 

o 

T3 

c 

s 

o 

T3           • 

a 

5     ^ 

o 

^       o 

c- 


Cl 


Cl 

c       a 

O  fi 

-  01 


T3 
Cl 

c 

3 

o 

C 

c 
a 

«i 


—  f- 

3  _ 
"=»•       >. 

S  1 

2  ^ 


.■3            —  W 

i'        o  -o 

>.       o  ^ 

5        o  — 

a         t/^  ^ 

X.  Cl 


Cl 

3 


Cl 

CO 

a. 

E 


Cl 
3 


C 

o 

Cl 


a 

■6 

c 

01 


c 
a 

o 
o 
e3 


3 


o 


c 
o 


-       ^      ^ 
£33 


o 


T3 
Ol 
N 


c 


Ol 

> 


--.        :;        01        * 
♦^       r*.       Q       "— 


01 

le 

0) 

> 


« 


I 


01 

9 


01 


c 
o 

•-• 
Cl 

3i 

01 
01 


3 

ft. 

o 


01 


X) 

c 

0> 


"a 


-a 

Cl 


01 
M 


•»      >. 

■o       o 


•a     s? 

01  • 

i    - 


c 

•-'  01 

.::        01 


T3 

01 

> 

01 


"a 


Cl 


> 
c 


T3 
S 


a 


T3 


^    s 

2     .2 
a. 

E 

3 
Wl 
C 

w.         o 
o       c» 


01 

5 


s.   a    - 


Cl 

o 
o 


a 

o 


01 


01 

> 


o 

a 
o 

ft. 
CL 
CL 


01 

c 

V 


o 
u 

0> 
(A 

o 


01 

a 

8 


a   -o 
-"    « 

0.     5 

H        01 

.s 

E 


< 

a 


« 


c 

01 

E 

V 

> 
o 

ft- 
CL 

E 

-a 

Cl 

S) 
o 

o 

c 

Cl 

01 
♦^ 

01 

Cl 

3 

? 

c 


c 

01 

c 

3 
x> 

TJ 

01 
*^ 
Cl 

3 
ft. 
•-» 

a 

o 
o 


< 
a. 

u 


J3 

01 

> 

01 

c 
o 

•-* 
CL 

E 

3 
Ul 

c 
o 

01 

c 

*•     b« 

in         «} 

s:    E 

«       o 

«    s 

%    .s 

3         «« 

?    ^ 

01        -o 

a    3 

> 

in 

01 


01 

a 

o 
o. 

a    ^ 

*-       o 

ta 


Q 

;_> 

X 

TJ 
U4 

o 

Q 


01 


\^         ^  ^*f  f^  \^ 

ft.         ,  ».,  o        — 

at  ft-  IJ  •-  <-" 


o 

CO 


<«       y"        ft. 

01         Jr         «.» 


Cl 


o         _ 
c         ° 


Cl  Ol 

a       -o 

^    i 

o 
o 


o 


a 

lit 

>> 


Cl 

a 


o 
It: 


o 

01 

::      tf)      «.• 


^  « 


I  3 


S      S       2 
9! 

01 
06 


Cl 

o 

in 


a 

o 


c 
o 


c 

Ol 


«l 
> 


>     8- 


bo     -a 

■i    1 


g. 

a  .: 

C  M 

2  M 

I  I 

O  CL 


01         ? 

>       o 
01       -^ 

s   5 

£    f 

E 

01 
ft. 

3 
<T 

01 


c 
m 

*c 

01 

E 
< 

01 

» 

TJ 
01 
•.I 

o 


01 

0.  > 

5'  a 

I  t 

i  E 

2  8 

S  =3 

o  s 

5  Cl 

O  0, 

Cl  Z 

o  a 

«^  a 

-^  o 

<:  » 

5  5 


01 


c 
o 

•.I 

u 

3 

ii 

a 

o 
u 


01 
TJ 

#— « 

3 

ffi 

01 

E 
o 
X 


c 
o 


Cl 

o 


a       ^ 

8 

in 

:2 


c 
o 

ft- 

ffi 


a 

3 

o 

ft. 

o 

M 

s 


01 

T> 

tl 

5 

.5 

3 


ft.       c       „       r; 
♦-•        o        _        r. 


-a 

c 
o 

a 
Z 

01 

5 


c 
o 

Cl 

O 
X 


ii  a 

a  -• 

e-  s 

o  2 


01 

ft. 
£ 

Ol 


ffi 
X 
< 
Z 


TJ 

s 

o 

c 

ft. 

< 

H 

TJ 


Ol 
01 

X 

TJ 

>. 

ft. 

01 

01 

X 
c! 

01 

c 
c 

01 

X 


TJ 
Ol 
in 


TJ 
TJ 


01 


01 
Cl 

c 
o 
o 

-a 

Cl 

c 

Cl 

01 


> 

O 

Z 


< 


I 

m 

6 


a 

> 


o 

at 
111 

o 


> 


c 
o 

Cl 

Ol 

</> 

01 
Ol 


01 

XJ 


TJ 
Cl 


*  Cl 

<«     f 

£  <n 

a       »-• 

Jc  Cl 

-       I 

Cl 

o 

TJ 


•O  fe  41 


TJ 
O 

x: 

01 

E 


TJ 

Ol 


Ol 

i3 


Ol 

E 
o 

Cl 

01 

a 


ri  P         t- 


Ol 

£ 


3 

CL        __ 


01 

bo 

c 
a 

x: 

■   Cl 


c 

Ol 

£ 


Cl 

c 


CJ 

c 
o 

CL 

E 

3 


C 


a 

> 


01 


01 
T) 
01 


eg 
o 


Cl 

Ol 


01 

x: 


a 

TJ 

c 
a 


01 

x: 


01 


c 
o 


c 
o 


3 
-Cl 

o 


c 
a 


3 
O 
Cl 

o 

to 

c 


c 

Ol 

E 
c 
o 

ft. 

'> 
c 

01 


Ol 


TJ 

C 


Ol 

x: 


E 
o 

.Cl 


''r^- 


=3    -    -s 

0  w  O 


a 


01 
TJ 


O 

c 


TJ 

01 

ft- 

3 


01. 

bfi 

c 
a 


TJ 

3 


O 

x: 
o 


T) 

C 


t 

a 


TJ 
O 

e 


—     >• 


Cl 

>  ^ 

a  • 

c  t- 

1.  Ol 

"3  «i 

_  E 

*  z^       " 


0' 
CL 


Ol 


Ol 
> 
Cl      2. 


„  41 

03  "o 

Cl 


Cl 


o 

I. 
CL 


CL        = 


3  ^ 


T> 

3 


a 

c 
a 


a 
c 
a 

C/ 

x: 
H 


a 
o. 


TJ 

O 

c 

E 
a 


E 
a 

u. 
tc 
o 


E 
o 


c 

Cl 

o 

XI 


TJ 

a 

x: 

TJ 

C 

a 

Cl 


c 

01 

E 
o. 
o 

Ol 

> 

Cl 


T.  Cl 

.  01 

'i'  5 

E  TJ 

a 

E  -c 

8" 


a 


3 

o. 


o 
s 


Ol 


a. 


TJ 

c 

01 


^ 


;:      ^      a 


>^     t; 


a 
o 


be 

c 

41 

TJ 

C 

a 


Q.       Oi         - 


I/) 

U 
X 

-r 


a 

x: 


ci 


a 

c 
a 

ft. 

3 
O 


o       L 


01 

> 


a 
a. 

E 
o 
o 

41 

x: 


TJ 
C 
3 
O 


<  ■ 

m 
I 

UJ 

u 


Ul 

O 

Q 


tS         "     v/l 


3 

o 


a 
o 
Cl 


*.      w. 


PROPOSED  RULES 


54519 


TJ 

C 


« 


a 

c 


Cl 

E 


c 

01 


Cl 

n. 

Cl 


TJ 

c 
o 

Cl 
Cl 


Cl 
Cl 

c 


IL 


•i- 


1    i.    c 


a 

TJ 

c 
a 


E 

Ol 


-      [2 


jz      t^ 


-      s     _ 


c 
o 

a 
a 

3 

o 


x: 
o 

3 


Cl 

a 
CL 


TJ 
41 


a 

3 


C 
O 


Cl 

a 


o 

c 


be     ^ 

c: 


01 
be 
TJ 

3 
X) 


01 

c 

01 

c 

in 
01 
TJ 


^  „         <«  2         •_ 

•fc  ti  -  TJ         «-         — 


a 

TJ 

c 
a 


c 

Ol 

c 
o 

CL 

E 
o 
o 


i      T. 


c 


-     -tj      "^ 

—  V  41 


a 

TJ 

c 


o 

3 
Ol 


a 

TJ 

C 

a 


3 
O 


^ 


*^         ♦.•         m        u5  *- 


Ol 


—      —       o 


c 

41 

bfc 

c 


Cl 
TJ 

3 

O 

c 


1  ;  /^ 


V-        >•       S 


o 

>1 

Ol 

«      ^      - 

in       w.        a 

3 

cr 


a 

TJ 

c 
r;         in        w 


a 


c 

41 
tn 
O 

x: 

Cl 


41 

x: 


01 
Cl 

c 
a 

E 


ft- 
a 
TJ 

01     T      2 


T? 

C 

a 


01 

c 
c 
o 


01 
Ci. 


■o 

c 
a 


TJ 

C 

a 


Ol  c. 

be       in 
c:        41 

a        £ 

tn 


a 

c 
a 


o 

Ol 


a  * 

•o  £. 

C  41 

a  > 

E  ii 

TJ  w 

«  01 


o 

E 

TJ 

1. 


Ol 

x: 


TJ 

C 


41 
CL 


be 

c 


3 
XI 


TJ 

a 

Ol 


c 
o 

a 

Ul 

3 
E 
o 


Ol 

> 

-       o. 

O.  01 

c:      x: 


a 

it 
Cl 
c 
01 


Z       •-        > 


a 

8 

T-     ^     5      & 


TJ 

a 

41 


01 
S. 
01 

x: 


?•       ^ 


01 
be 

c 


bo 


a 

TJ 

C 

a 


41 
Cl 

c 
a 


c 
o 

a 

E 


41 

br 
a 

ft. 

3 
O 
Cl 

c 

Ol 


o 

Ol 


01 

o 


> 
o 


< 


3 

rt 

3 
O 


e 


be 
o 


8'    ^ 
ft.     1^ 


a 
E 
o 

TJ 


01 

x: 

o 

c 
a 

Q 
i/J 

ca 


01 

E 

SI 

a 


41 
c 
Ol 

c 
a 


be 

c 


a 
a 


Cl 

E 

3 
Cl 


a 
Cl 


3 
Cl 


TJ 

41 


Q 

y. 

uJ 
a. 
a. 
< 


TJ 
Cl 


c 
o 


E 
o 
c 
o 


E 
o 


c 


TJ 

c 
a 


E 
c 

Cl 


c 

Ul 

a 
c 
o 


7- 

01 


a 

CL 

4i 


TJ 

c 
a 


Cl 
TJ 


O 
Cl 


E 
o 
c 
o 
o 

Ol 
01 


-       tl 


Cl 

8 

Ol 

c 


TJ 
01 
TJ 

_3 

Cl 

c 


c 

01 

E 


8 


p        a        ^        >i       fl3 


bo 
o 


e 

o 

TJ 


~0I 

E 
a 
o 


Cl 
TJ 


a 

a 
o. 
a 

Cl 

c 

Cl 

n 


o       -S 


ft. 

Cl 

c 

01 


ID 

_ 

in 

> 

01 

a 

r 

E 

< 

o 

,  . 

1- 

Cl 

a 

c: 

Q          Ul 

F 

a 

> 


•-« 

r-> 

X 

01 

o 

L. 

in 

-T 

I- 

3 
CL 

TJ 
01 

o 
ffi 

o 

41 
CL 


C 
41 


3 
Cl 


Z       i 


o 

3 
TJ 

C 

o 

Cl 


TJ 

Ol 

ft- 
a 
Q. 
Cl 


Cl 
X) 


c 

Cl 

E 

41 

a 
I/) 


EL 
Ul 

7. 


O 
Cl 


a 

CL 

41 


41 


a 

c 
a 


TJ 

C 

a 


01 

JZ 


V 


Ol 
CL 


UMI 


54520 


PIOPOSEO  BULES 


E 
c 

t- 

w" 

J 

V 

C 

■u 

c; 

i. 

o 

', 

ts 

•c 

b 

n 

a. 

c 

o 

E 

o 

« 

3 

L. 

3 

o 

Q. 

(id 

c 

a 

o 

b 

to 

> 
•> 

s 

c 

7 

0 

£ 

TJ 

>. 

. 

o 

" 

^ 

£ 

b 

£ 

c 

1/1 

"^ 

'^ 

Cl 

o 

o 

wf 

s 

L. 

C 

E 
if 

3 

c 
o 

o 

O 

c 

>. 

o 

o 

"• 

i/i 

"S 

1. 

^ 

E 

tc 

c 

c 

a 

o 

E 

b 

;o 

j\ 

in 

5 

Of 

>. 

i3 

5 

c 

o 

3 

o 
o 

3 

5 
u 

C 
3 

in 
O 

Q. 

«> 

tn 

c 

i 

o 

o 

"a 

c 

Cl 

•o 

c 

3 

■c 

t- 

o 
in 

5i 

> 

3 

C 
< 

> 
1_ 

> 
oa 

c 

5 
a. 

o 

Ji 

E 

b 
3 

o 
c 

3 

^ 

— 

o 

o 

'Z 

S 

— 

01 

4/ 

>. 
b 
c 
b 

K 

c 

t/) 

I. 

•rf 

C 

« 

C 

<, 

0/ 

c 

a 

«.« 

.c 

o 

5 

b 

^ 

3 

E 
E 

3 


■a 

b 

I. 

3 
Q. 
b 

a. 

M 

c 

5 
n 


"3 

c 

< 

c 

o 

3 

b: 

< 


c 

3 


b 
m 
O 

c 
o 


3 

« 
£> 


x: 


o 

3 

n. 

b 
i3 


e 
o 


o 

b 

t«l 

» 

w 

« 

b 

3 

• 

E 

b 

b 

* 

tft 

H 

M 

•1 

2 

• 
m 

? 

s 

6 

b 

J 

3 

> 

3- 

tfl 

£ 

• 

tfl 

3 

■a 

V 

E 

^ 

c 

> 

a 

V 

• 

N 

•^ 

c 
o 

5 

>. 

01 

•- 

** 

« 

• 

> 

^^ 

C 

c 

b 

-      a; 


3 
C 
< 


"5 


3 

be 
b 


b 


3  s 

E        a> 


3 

bo 
b 

o: 


3 

« 

•o 

3 


2-    S; 


•        b 
C  • 


i  t 

c 


c 


& 


b 

•o 


b 

x: 


-     8 


o 
■a  x; 
b       •- 


c       — 

I    * 


c 
« 

E 
c 
o 

> 


E 
o 
c 
o 

b 


o 

b 


E 
o 


■o 

b 


a 

3 

■o 
c 


> 

o 


« 


c 
O 


b 


V         ~ 


c 
b 

o 

c 


i"       b 
1.    ,    a 

I.       I 

e   7. 

••        c 
o 


o 


b 

c 

O 


E 

3  «"  O 

2       E  >  ■" 

-       £  as  -8 


o 


5      *      - 


c 


E 
c 
o 

> 
c 


•       > 

Zi         b 


O  3 

Z  b» 

*  i 

■O  in 


o 
•  o 
x:  a 
—       V 


a 


« 

x: 


b 


3 
C 
3 


x: 


b 

3 


-  c 
in  -^ 
£  b 

S 

_I  Q 

>  >- 

b  - 

-  E 

•a  • 


c 

3 

>. 

b 

8- 

ft. 

a. 
E 

3 

E 
c 
»? 

Q 

X 


b 

x: 


b 

3  -r 

V  c; 

b  t 


5      "«: 


1       ^ 
?      «- 

F       o 


3 


3 

c 
a 


o 


■O  ft. 

b  b 

u)  a. 

I  I 

"■  6 

b  3 

5  E 


=      X 
b 


b 


b 


3 
X} 


> 

o 


c 


c 
o 


c 

c 

c 

3 
C 


3     :2 


5  5 

b  ^ 

i  ' 

O  c 

p  b 

O  b 


b 

x: 


o 

b 


be 

c 

■5 


3 
X3 


b 
b 

O. 


x: 
b 


c 
a 


b 

E 
3^ 


2     €    -. 

5      3      s 

^     t:      b 


c 


c 


-  3 


c 

c 
o 


o 

b 

b 

x: 


X3 
3 


b 
X) 


bfi 

c 

c 

in 
b 
T3 


b 
b 
O 


bo 

c 

c 
3 


V 

o 

b 


>< 

O         b 

x: 

4,  ^ 


i  2 

f  1 

*  c 

>  b 

O  T3 

-  C 

b  " 

I.  i 

3 

b  c 
b 


-X        —        ZJ         b 


b 

x: 


€-> 


in 

c 
b 

E 
b 


X) 

b 


O. 

E 
o 

b 
b 


T3 

3 


b 

x: 


;i       br 


o 

b 

_«<■ 
b 
b' 


— ■  ■-:  i«  m  T? 


C  b 

a        1. 


o 


b 


O 
b 

c 


b 

c 


ft. 

b 

c 
b 

■Q 

c 


E 
o 
c 
o 
b 
b 


3 

b 

c 


b 
a 

a 

e 


b 

c 


b 


c 
b 


c 


X) 

b 


O 
bo 


b  i: 

E  k 

?  ^ 

3  3 

be  o 

ft. 

b  c 

c  - 

*>  in 
b 

b  be 

b  c 

ft.  3 

3  x: 

o  b 
m 

be 


3  3 

in  c 

to  - 
c 


I   fc 


b 

c 

V 


b 


2     <= 


E 
o 
c 
o 

b 


S        -        - 
3         b         in 


3 

c 

c 
o 


b 

E  ;; 

>.  o 

O  b 

Q.  - 

E  •:: 

b 

c  c 

O  at 

•o 

-"  b 

t'  C 

b  c 

bo 

^  « 

TJ  c 

3  o 

b  — 

C  3 


i/l 


3 
C 
O 


e      -      - 


T3 

C 
3 


in 


3 

'=  b 

—  X) 

T  3 


§      -o 


o 
b 


w  b 

b  b 

E  « 

8  2 


c: 
b 


c 
b 


x: 
b 


in 


b 
C 
b 


b 
■O 


u> 

* 

o 

-T 

-•3 

o. 

c: 

y'. 

3 

b 
t 

b 
b> 

3 

■u 

E 

O  in 

C  ..• 

O  C 

b  b 

•  E 

—  ♦-       o 


1.         b 


x: 


c 


a 

B 
o 
u 


c 


3 
Q. 

>. 

b 


3  O 

C  •-• 

*  ft. 

»  b 

£  " 

X3  '  3 


8  i 

b  "2 

5  S 

3  8 


>.  b 

■o  x: 

3  -- 

^  b 

in  ^ 


2      w 


E        b 


b       ^ 

x: 


c 

E 
o. 
o 

"b 
> 
b 
•u 


b 

x: 


bo 

c 

'i 

3 


Ul 

O 

a 

>> 

T3 

b 

o 


■u 

c 

3 


b 


_  b 

3  o 

C  3 

8  C 

b 

b  £ 

s  ^ 

■=  E 

M  3 

I  ^ 

b  o 

X3  u 

a. 
b 


s   n 


^  lit 


*       o 


3 
O 


« 
x: 

O 


b 
(- 


b 

M 

■o 

3 
X3 


O 
b 


be 


o 

b 


b 

n. 


o 


e 

3 
ft. 

be 
o 


XT 


-o 

c 


g 

b 

c 
O 


o 

a 

3 


b 
•O 


a. 
t 
o 

b 

■u 

c 

3 

10 
CO 

sr 

u 

c 


a: 
O 


o 


13 

b 


b 

3 


i,      i:      t 


3 

E 


3  «, 

e  5 

^  o 

b 

*-  /• 


C 

b 

E 

b 


E 


o 
b 


o 

a 
a. 


ft. 

CL 

b 


UMI 


KOPOSB^  nius 


u 


bo 

c 


TJ        -S 


b 

E 
«> 


o 


3 
CQ 


c 

M 


n 

O 

c 


o 

-« 


S 


c 

1. 
u) 

b 

c 
o 
U 

ft) 

? 

u 

c 
'3 

CQ 

c 

00 

r- 


O.         •- 

=         .S 
W        •£ 

t-         O 

-a 

c 
o 


CQ 

E 
1. 
o 

'c 

3 

V 


■a  s 

c 

o  ^ 

I  I 

I  5 


c 


c 
o 


> 


c 
o 
U 


3      V 


.S 
c 

o 


T3 
C 


E 


S     5 


5      & 

x: 

E      U 

ii       a. 
CQ       < 


c 
o 


o 


b 
TJ 


•o       .C       « 

!^  3  ^ 


^     *r    2 


9 

C 

c 


.S 


bA 

c 


CO 


3 

o 


-ar 


fcr        jg 

ft* 

a» 

5 


n 

7 


5     :i 


.a 


c 


i 

a. 

E 
o 


TJ 

E 

-a 


I   f    &    5    I 


b 

0) 


•2- 

■a 

z 


w 

a 

>> 

X3 

8 


e      3      .5 


at 


:  2 


'5 


?  1 

£     a. 


9 

> 

TJ 

K 


>• 

•o 
« 
> 


>£       E 

?  f 

a       i. 


TJ 

5 

« 


« 

ja 

> 


c  J9  S 

;;  •  5 

F  >  :s 

•a  5 

*  I  I 

s  S  8 

1  I  ^ 

e  «>  1 


bo 

■o 

3 

I 


£     ^ 


TJ 

S       ai       o 

8     £ 


« 

e 
« 

s 

■o 
«* 

5 
%-i 
o 

> 


w 

5 

o 

c 
o 


TJ 

•I 
TJ 

_3 

O 
C 

m 

8 

♦J        b 

I    I 

o      I 
;9     w 


-       E 

TJ*         8 


o 


> 
b 

TJ 


>» 


.a 


in 
■^ 

-a 

c 

< 

o 

« 

a: 


«n 

«i 
o 

ft. 
3 
O 

VI 

b 

ce 

b 

a 

» 

01 

c 
b 


■a 

c 


8 

c 
E 


&; 


c 

V 

E 

> 
o 

1. 

a. 

E 


•^         i3 


> 
b 

O 

o 

b 
c 
w 

o 


c 
« 


x: 


E 

3 

E 


_> 

« 

x> 
.  o 

-a 

3 
TJ 

b 


> 

IE 


xi. 


Irtr 

a>' 
o 

8 


c 
o 


^        Sd        w 


o 

3 

2& 


TJ. 


f        o       ^ 


3 
9 


O         p         *         IT 


8 

s 


a 

41' 


-      8 


u 


5 


K        E      "^ 


3 


5     e 

o 

o       = 


ft.  at 

•-•  fc 

«  u 

b: 


■8 

1. 

(0 
T> 

c 
« 

m 

>» 

«^ 
w 

H.I 

<s 

TJ 

s 

C 

o 


o 
U 

« 
E 
o 


TJ 

S 


m 
en 


E 
o 


3 


«>  Cl 

E       £ 
o 


c 
3 
o 


«i 

E 
ft. 
« 


5     o 


^ 


^ 


£  < 
a. 

C  3 

«  M 
T> 

c 

c/l  00 

c  -^ 

p  _ 


s  I 


U 


o 

o 


<  ^ 

E  S 

u.  * 

c  o 

.2  ^ 

?  e 

s  § 

E  :: 

5  ^ 


(A 

8 

c 
■I 

E 
1. 
o 
%.■ 

b 

a. 

"a 

E 
«l 


b 
O 

1! 


u 


r  O 

■a   .2 

1    • 
-    I 

8 

T>- 


c 

b 


b 
E 
a. 

3 


b         5 


».       5      •-■ 


">     «     * 

o        b 


i:- 


o 

=3 


3.^ 
r 
s 


c 

V 

E 

3 
O 

o 

41 


N 


M 

n 


o 


Cl 
41 


01 

> 

o 


< 

E 
« 


8-    £ 

u 

c 
o 

Cl 

«> 

Cl 

g 


2L 


c 


5 

c 
o 

c 
o 

c 


TJ 

C 


^     8      «      5 


« 


41 
O 

C 
« 


b 

o 

c 

01 


Cl*        c 

■a 
>    .a 


I    ^ 

8    ^ 


01 

u 

s 

E 


0) 

o 

e 

-a 

o 


TJ 

C 


O.        01 

o        <« 
Cl         > 


I 


£    ^   t; 


TJ 


c 


01 

o 

c 

3 

E 


TJ 
b 


01 
TJ 
01 

U4 

TJ 

s 


1  ^ 

.a 

n 

8 
1     >. 

8     I 


o 
p 

X 

41 

x: 


=3    V, 


bA 
•S 

o 

£ 

XJ 

3 

a. 


c 

41 

E 


I     -3 


o 


in 
41 

■8 


M     5-     •" 
5      V      « 

M  b  <-* 


M 


"41 
3 


b 

x: 


E 
o 
ft- 


c 

01 

E 

0> 

cr 

01 


XJ 

01       a  ^ 

Z       Cl  «d 

t:      .-  ti 

^  c 

>>         Q.  £ 

XJ        «  o 

TJ        -g  S 


01 

> 

o 


01 

c 

01 

be 

41 

i 

o 


TJ 

c 


01 

8- 


E 

3 

E 
c 
S 


41 

5 


c 
o 

bo 

c 

c 

41 

a 

01 

TJ 

Tf 
01 

"S. 

9- 

1! 

« 

E 


Cl 
3 
ft. 

4.* 

o 

Cl 

01 

5 


M 

S  3 

I  ! 

I  8 

a  .1 

O  w 
Cl 


ea 
o 


b 
b 

c 
« 

E 


41 

5 

E 
o 


1     ° 

b        P 
g       .1 


^ 


r  I 


01 
41  > 


M 


J3 
o 


c 
o 

Cl 

41 

Si 


c 
o 


Cl 

3 


8 

Cl 

'> 


1  ? 


o 

Cl 


41 
T> 
41 

bu 


8. 

-a 

o 


41 

c 

41 
O 

41 


.2      S     -3 
Cl       u< 


S 


1     I 
TJ     s; 

< 


41 
01 

"2      "» 

3 


•3 

CQ 

41 
U 


41 

z 


V) 

b 
c 

"S 
•o 

"5 
O 

& 


b 

^ 

c 
o 

« 
c 

b 

41 

ft. 

5 

« 
ft. 

« 

01 


m  • 
ft. 

1  .a 

till  c 

C;  E 

<—  TJ 

?  i 

£  S 

2  o 


41 
"C 


01 

x: 

& 

>. 
ft. 
o 

« 


b 
TJ 

01 

u< 

01 


Cl 

c 


to 

c 


41 

£ 
Cl 


bo 

c 


3 
CQ 

eo 

r- 

t^ 
*^ 
41 

!> 
u 

c 
o 


b 

bo        w 

•         TJ 


♦^     I     -.s 

w       o        a 


41 
TJ 
01 

ILI 


O      r= 


S      S 


=5    a 

E    ^ 

o 

E 


54522 


PROPOSED  RULES 


PROPOSED  RULES 


54523 


c 
c 

o 


3 

y 

c 
c 


s       t* 


c 
• 


> 

CI 


■D 

> 


c 
o 


o 

m 
i 

c 


■o 
o 


•o 


CI 

cr 


o 


c 


DA 


C» 

o 


'J 
o 


kj 


I    i 

O 

>  V 


O 


3 

^    e 

>.      o 


c        •— 

o 

2       £ 

e,  i 

C  01 

be      '- 


bo 
O 


C; 


E      - 


</> 


01 


o 


01 

c 


0; 

•o 

it 


3 
O 
O 

>. 

«l 

c 


T3 
0> 


O 

E 
« 
o 

I/I 

-a 
«i 


0> 

«l 


Of         o 


•I 


4> 


c 

0> 


O  tfi 

C  41 


3 

■o 

V 

o 


c 
be 


> 


o 


a 


4) 


VI  — 


e 


Ul 

c 
■6 

3 

c 


c 

u> 

to 

VI 
01 

•J 

"1 

'/ 
o 

4> 
VI 

0/ 

3 

* 
•/I 

l/l 

U 
01 

f*. 

* 

v 

t. 

n 

i: 

0> 

x: 

in 

"a* 

u 

01 

t' 

Ill 

t. 

01 

r 

•^ 

I 

1. 

tl 

N 

m 

> 

o 

01 
Cl 

c 

* 

«M 

Wi 

c 

2 

{• 

*TI 

o 

c 

'I. 

•-• 

3 

4' 
l/l 
01 

\1 

o 

c 

S 

x: 

O 

oi 

vi 
0/ 

CO 
C 

^: 

•-• 

E 

e 

0* 

X. 

c 

"5 

Q. 

•^ 

b 

3 

■o 

n 

Co 

X 

o 

o 

•  • 

3 

01 

o 

'T^ 

/3 

A-* 

"U 

o> 

o 

3 
O 
1/1 

c:' 

01 

> 

o 

*-• 

0< 

6 
o 

o 

00 

s 

tf) 

0/ 

bfi 

c 

in 

o 

3 
in 

5 

c 

in 

x: 
o 

«• 
c. 

01 

01 
VI 

bn 

OD 

E 

01 

bo 

8 

♦^ 

3 

3 

m 
0/ 

•n 

r 

> 

> 
c 

od 

> 
c 

in 

01 
1/) 

01 
1. 
« 

in 

1. 

3 
O 
tl 

c 

01 

o 

Oi 
X3 
3 

<a 

c 
« 
o 

V 

5 

01 

x: 

> 

« 
o 

01 

ft. 

0/ 

x: 
x; 

c 
o 

3 

o 

o 

3 

in 

Lj 

*rf 

o 

a. 

>. 

•i 

^ 

01 
0> 

V> 

(/) 

F 

o 

01 

_o 

bi) 

e 

0/ 
>» 

o! 

■ 
•-• 

r 

c 
•> 

2 

c 

10 

(7) 

01 

tl 

8 

«i 
tl 
t; 

C 

u 

c 

t/i 

§ 

v> 

01 

6 

VI 

oi 

V 

Of 

"a 

x^ 

£ 

• 

o 

"* 

o 

c 

l: 

9-» 

^ 

u 

• 

o 

2 

•-• 

•  • 

c 

4l 

01 

^ 

g* 

lA 

a. 

E 
o 

es 

3 

x: 

M 

i 

3 

8 

■  C 

m 

Q. 

o 

OJ 

TJ 

C 

(/I 
l/l 

3 
O 
VI 

■6 

■o 

c 
■fl 

\) 
«l 

c 

01 

(1 

« 

01 

3 

u 

o 

en 

5 

•-» 

2 

o 

•^ 

c 

•-» 

>> 

CA 

%> 

o 
o 

a: 

«l 

*-* 

c 

3 
O 

3 

n 

a 
o 

s 
s 

0/ 

z 

4D 

o 

OJ 

3 
« 

3 
JO 

•-• 
I 

0« 

b 

o 

« 

l/l 

3 

in 

c 

1 

8 

a. 

E 
o 
u 

>. 

.  « 

E 

H 
c 

0/ 

C 

3 

01 

c 

0> 

e 

o 

TJ 

01 

in 

3 

o 

t/ 

• 

ft. 

s; 
'a 

5 

S 

E 

Of 

CI 

tl 

C 

s 

1 

•1 

«i 
S 

in 

«■■• 

0/ 

c 

01 

c 

Oi 

01 

Q 

0> 

01 

x> 

3* 

o 
o 

!> 

in 
01 

•o 

b« 

c 

2 

5 

XJ 

Oi 

E 
o 

c 
O 

c 
o 

•-* 

« 

"3 
o 

o 

\r 
Ul 

S2 
o 

o 

o 

X) 
01 
■D 

c 
tl 

c 

0> 

4 

IS 

eo 
S 
«J 

c: 

01 

1. 
c 
o 

c 

01 

o 

01 
N 

c 
■a 

>. 

E 

*^ 

O 

0/ 

b* 
i 

0; 

s 

£ 

in 
t 

3 

a 

o 

in 

c 

01 

E 

01 

3 

b« 

c 

3 
• 

1 

3: 

01 

c 

01 

c 
o 

>• 

> 

09 
0/ 

x: 

>• 

c 

01 
VI 

b 

O 

o 
o 

0> 
1. 

a 

in 

in 

z 

2 

0» 

* 
ft. 

o 

ft. 
a 
a. 

V. 

■o 

«i 
c 

2 

E 
o 
o 

-a 

c 


^ 


I 


o 

0) 

> 


•o 

41 

9 

c 
«> 


01 

XI 


T3 


a. 


x: 


& 

c 

•3 

:a 

c 

:& 

c 

o 

41 


>  41 

o  -o 

x: 

^  o 

O  XL 


0> 

CI 

VI 

ib 

41 
bo 

s 

L> 

CD 

1- 

e 

(C 

3 
O 

O 

.^ 

o 

c 
w 

3 


&        £ 


ST     ^     S 
5     g!     2 


o 

c 


4> 
U 

c 


« 

4) 


41 

C 

w 


o 

c 


0> 
•S  41 


4) 


9  t; 

01  ... 

ti  bo 

o  g 


ft. 
o 

c 
in 

41 

t> 
o 

b 


41 

9 


x:  • 

fal  - 

C  M 

w  "Si 
4) 
TJ 


CI 

3 

•o 

>  § 

C  CI 


Is 

?     I     2     §     I     I    I 

t\  .  b  ^  ui  .C 


o       „ 

•a 


> 
o 


>- 
< 


^       —        '"• 


o> 

c  •_ 

bn  ^ 

c 

7  E 

?  o 

tl  ft. 

o  •— 

*-  b» 

<i  c 


c 
bn 


o> 


41 


4/ 

x: 


c 
o 


c 
o 
o 


0< 

c 


0»  in        I.- 
■o    •   t       ° 

3  V,       :2 

•o  O         — 

2  3  41 

E  £ 

§  i; 

>  « 

c  i 

01  c 


x: 


1        ^ 


E 
o 
c 
o 
o 


0< 

x: 


Cl 


T3 
41 


01 

bt> 
"U 

3 
O 


4/ 

C 
01 

c 
bo 
vi 
4/ 


TJ 
01 
v\ 
O 
Q. 
O 


41 

x: 


c 
o 


tl 

41 


<*, 


O 
t' 


tJI 

ft. 
01 

c 

01 
01 

> 

01 


4< 
tl 


41         JS 


o  <» 

"  x> 

41  C 

3  " 


41 

cd 
•< 

4> 
C 
0/ 

L. 

c 
o 

c 


VI 

o 
a. 


CO  4/ 

S       5 


o 

41 
01 


3 


01 

> 
41 


t:  4/ 

*^  b 

ft. 

O  Cl 


c 
o 

09 

e 


41 

XI 


V 
01 

b 

-  01 

2 

in 

c 
o 
o 

bo 

c 

oi 
Jl 


Ml 

C 

N 

E 

c 


41 

> 

> 

c: 


o 
tl 

2 
"5 

>• 
o 

ii 


E 
E 


c 

4> 


01 


3 
O 


111 

41 
C 
01 
ft. 

c 
o 

c 

bit 

c 

•.* 
01 

o 
o 


41 
i. 


41 

VI 


u 
a. 

E 


01 

£  b 

"*  41 

4>  C 

O  * 

i  b<i 

41  -; 

c  " 

u  01 


41 

bii 

\> 

VI 

3 

41 

n 

tl 

ft. 

>, 

3 

fw! 

o 

o 

c 


bO 
c 


bo      x; 

c 


n 

(0 


0/ 

c 


c 
o 

c 


Cl 


O 

VI 

41 


2 

x> 
at 

» 

4/ 
C 
41 

S?         o 

3  C 

o 

5    > 

0/  4> 

S  £ 
?  8 
%     2 

41 

1.  41 

tl        in 

3     8. 

4/  41 

x:       o 


S       E 


c 
«/ 


o 

X 


4> 
O 


3 

o 


2 
o 

« 

4/ 


41 


o 
tl 
o 

■« 

'V 

(1 


E 


11 


C' 
4/ 


o: 


1       fji 


xz 
o 


41 

C 


bn 
r  c 

Vi        ■" 


Ui 


—         -.        o        ""  ? 

tl      -S  *       -      £ 


o 

3 

01  v< 

a:      ui 


x: 
o 


o 
tl 


Cl 

c 


x: 


3 

o 

in 
01 

ec 

2 
n 
a 
« 

41 

C 
41 


in 

u> 

& 

41 

c 

b 

> 

01 

2 

o 

c 

0/ 

OS 

Q. 
E 

2 

.  in 

41 

o 

>. 

10 

% 

r> 

41 
C. 
it 

3 

^. 

a 

OJ 

b  Cl 

I    1 


to 


c 
o 


::  & 


41 

41 
VI 
CO 
41 

b 
O 

c 


*         4.        s  *l 


=       o       ^      t 


o 

H    2 


o 

o       E 


a 

41 


41 

c 

4/ 

c 

bo 

vi 
41 


bo 

c 


>. 

Q. 

E 


E 
o 
c 
o 
tl 

41 


■a 
<j 

c 

XI 

tl 


41 

> 
4> 


_  C 

Cl 


C 

o 


VI  C 

41 

> 


VI 


00 

b 
3 


C 


3 

2"  a 
c: 

x:  x: 

o  o 

4<  3 

«.i  in 


Cj 

t. 


3 

tr 

41 


c 
bo. 


4l 
T> 


Ml 

C 


3 


CO 

P. 


41 

x; 


41 


3 


41 

C 

CO 
tl 


i 


o 

Z 

5 

o 

> 


Ml 

o 


a 


I 


buiOU  w 


4)         «„  »< 

Cl 
41 

cn 


4> 
X 


41 

3 


C 

o 

41 


S     I     2     ^ 


bo 
c 

'S 

X3 

<n 
4) 

3 


3 


TJ 

2 
oJ 

> 

41 

•o 


4> 

a-  o 

4) 

b  • 

x:        & 

»     2 

•3 


4) 
TJ 


bO 

C 


41 

E 


«* 

*    -a 


(b 


^ 


Cl 
in 
41 
TJ 


4> 
8 


4> 


TJ 

•3 
o 

£ 
M 


OS 


%.  S 

o  c3 

^*  ^ 

41  c 

>  a 

V  w 


oC 


2  >     -5 

I  - 

*  41 

41  *• 

«=  -a 


o 


a     s 


S     o     g    " 

-     ;:      5     u 


1      5 


o 
o 

-a 

3 


> 


o 

c 

£ 


41 

C 
41 


-a 

o 

c 

£ 
4) 


4) 

£ 


3 


41 

x: 


7       c 
o 

£  >. 


CO 

C 

E 


■c      '^     k. 

«^  b  Ui 


41 
Cl 


41 

£ 


E 

o 


i  f 

41  9 

■O  ;: 

o  - 

*'  .a 

TJ 

41  ^ 

M  O. 

C  41* 

41  O 

c  o 

—  tl 

b  (b 

CD  •-* 

^  OS 

7  4. 

o:  *^ 


:i     «      C 


4* 

5 


4> 
b 

0« 


CO 

00 

B 


o 

V 

o 

« 

J" 
(b 

o: 


41 

£ 


0> 

> 


41 


tfl 

•J 
in 


^ 

> 

2 

o 

8 

a: 

c 

01 

xa 

a 

•- 

3 

M 

a. 

3 

E 

01 

t_ 

> 

« 

41 

■o 

a: 

c 

Jl 

« 

>. 

Cl 

lA 

o 

b 

Vi 

"* 

c 

Of 

o 

a 

^ 

a. 

3 

V) 

tl 

n 

<D 

£ 

in 

c 

•^ 

41 

o 

E 
o 
a 

3 

cr 

41 

VI 

o 

S 

c 

b 

3 

m 

VI 

ft> 

x> 

.% 

c 

o 

a 

in 

c 

-3 

o 

TJ 

c 

2 

ft- 

a 

"3 
o 

£ 

41 

oo 
1 . 

Cl 

in 

K 

— 

VI 

3 

•o 

c-» 

0) 

•.• 

VI 

Wl 

3 

41 

x: 

bo 

3 
•< 

»      £ 


3 
O 


C 

a 
tf 


bo 


T> 

C 


T3 

a 


cr 

41 
tl 

b 

3 
O 


T3 


> 


C 
> 


o 

« 


V 


r 


tl 

CO 


c 
o 


0) 

N 


01 

o 

b 

3 

o 


o 
tl 
c 
o 

Cl 


c 

3 

c» 
tl 
o 


T>- 
4> 
V 

C 


3      <* 


:  2  ?  s 


c. 


m 


TJ 

« 

C 

2 
o. 

X. 

41 


^      2     w 
S 

3 


TJ 

41 

CD 

bo 


41 
X3 

O 


« 


c 
a 
tl 


c 


o        ;; 


c 

bO 


& 
o 


tl 

o 


c 
o 

«) 

41 
O 


<s 

CL 

E 

41 
tl 

I- 
3 
O 


41  S 


00 


3 
O 


E 
o 


bo 
b 

41 

C 
41 

s 


K         VI 


2         T3 
O  C 

CO        <a 


Cl 


n 

to 


Of 

c 


9 


4» 

r: 

jr. 

tw 

»' 

-3 

^^ 

o 

3 

i~ 

n 

tt 

&     .£      ^ 


4> 

C 
41 


3 
XJ 


CO 


c: 

bii 


c 
o 


<0 

N 


O 
O 


4f 
41 


in 
01 


E 

CO 
41 


2 

> 

"6 

c 


T> 
41 


3 


H     2      b 


TJ 
4>  4; 

..  b 


O  Of 

v>  ft. 

Of 


Of 

c 


&     5 


41 
C 
Of 

41 

£ 


bO 

c 

■3 

3 
XJ 

Of 

£ 


o 

3 

ta 


4f  b 

C  Of 

O  " 

b  AJ 

Of  * 

> 

£  TJ 

Of  C 

TJ  g 

o 

••  b 

5  s 

"  s 

b  o 

41 

C  - 


TJ 

C 
3 
O 

to 

Of 


*'  3 

E       E 

TJ 
4t 


4f 

n 


tl 

CO 


X 

41 


in 
U. 

£     oe 

3 


2 


CO 
tl 

^        t 

^       o 

C  Of 

41        £ 
£  H 


c 

4f 


o. 

E 
o 
tl 


09 
41 


O 

41 

£ 


C 

o 


41 
O 


4/ 


3 
O 

2 


Cf 

a 


^     r. 


41 

O 

o 
10 


01 

> 


CO 

c 
o 

a 

c 


—  01 


4f 

x: 


O 
O 


bo 
o 


c 


a. 


£  -         ^ 


Q.  " 

O.  V) 

a  — 

—  >. 

00  TJ 

O  3 


*-«-«>        bo 


c 
o 
tl 


tf 

CO 


in 


4f 
b  x: 
o.       •^ 


c 

4f 

E 
*-* 
in 

3 


T> 

s 

£ 


41 

CD 
b 
41 


C 

o 


g" 


i:    9 

b  ., 


41 

> 


41 
TJ 


Cl 

E      £ 


n. 

Cl 


TJ 

Of 

o. 
2 

41 

> 
41 
TJ 


C 

9! 

4f 


O 


ol.     x: 


8.t:      6     i5 


-5     -      S 

o 

•3 

8 


41 

\i 

VI 
V 

'•S 

3 


3 

c 

-a 

2 

'b 

4f 

E 

3 
C 


r 


O 
O- 


c 


X'  CC 

C  irt 

o  r- 

a.  <»> 

7.  W 

<  -r 

V,  oc 

£  3: 

•< 


c 
o 


o 
o 


o 

c 

09 

tl 


o 

Q 

•O 

c 
a 

>. 


3 

or 


-      "3 

O         .^  ft.  .- 


a  i: 


Of 

E 


a. 

m 

c 
O 


t.       ^        1^. 


41 
tl 


bs 

c 

i 

o 


?    -2 


E 

c 
o 


c 

Ui 


c 
o 


Cl 

c 

3 

o 
O 


b"  F  ^ 

C  b  *- 

-  o  2 

in  b  C 

3  •—  — 


*  ♦ 


UMI 


54524 


PROPOSED  RULES 


PROPOSED  RULES 


54525 


to 

c 


I 


S! 
o 


C 


« 
V 

E 


3 


^      1 
•I 


,    I    ^ 

3       Si 


.-       o 

m      " 

M 
t  .1 

O        «n 
V-        T> 

"         60 

C 

c 

E      I 

O         c 

> 

3 

If 
£     c 

a       o 
•      I 

V.  > 

O         « 


■a 

a 


o 

c 

E 


c 
o 


c 

-  .„ 

E  x: 

<  ^ 


01 

o 

'> 

01 


E 
% 

V 

> 
Q 

s 


t       m 


c 
o 


c 
o 
u 


01 

in 


g> 


0» 

c 


»       •? 


ui      -S 


« 
u 

c 
« 

E 


s 


u 
<o      O 

£    Q 

O 


o 
c 


^ 


«      z 


o>  S 

c 

w  .S 

bo 

£  e 

!  I 

tf  0, 

•  5 

ft. 

o  -^ 

*-  < 

i  g 

&  1 

&  < 


> 
o 
c 

b 

o 


3 

o. 

E 
o 
o 


i-  fc 

8    E 


r.i  •!!*  T* 


w 
O 
Q 

T> 
«» 

u 

o 

z 


bO 

3 
O 


'5 

> 


1 
u 

ft. 

01 

E 

E 
o 

.a 
^ 
S 

c 
'5 
E 

% 


o 

01 

c 


5 
6- 


> 
o 

E 

M 

C 


C 

3 
c 

c 
o 
o 


u 
O 
Q 

c 
o 


o 

% 

w 


an 

1/1 

01 

3. 

g 

c 
x: 

CI 

01 


Q 
B 


3 
O. 

E 
o 
u 


a 

X 

0> 


O) 

> 


c 
o 

§ 


c 


o 


V) 

m 


c 
o 


E 

* 

3 

faO 

S 

c 
o 

8 

-a 

^ 

i 

0> 

c 

5 

« 

« 

§ 

E 

M 

Cl 

0) 

3 

■o 

M 

i? 

o 

u 

^ 

-a 

-a 

S 

•-• 

u 

6 

« 

V. 

> 

s 

a 

3 

« 

O" 

c 

01 

c 

L. 

£ 

D. 

CI 

E 

8 

-a 

3 
g 

E 

•o 

c 
« 

M 

E 


i   I 

E       01 

ft.         TJ 


^  2 

»  £ 

«r  E 

*  -^ 

O  O 

a  «' 


k        u 


a 

3 
8 


£  ^ 


E 
a 

& 

ft. 

CL 
ft. 
01 

•-» 
3 
& 

E 

8 

£ 
Cl 


.S        -S  M 

?2      ..1       e 


c 

0) 

E 

3 


u       < 


o  ^       o 

c 

o  • 

T7  M 


s 


■o 


< 

o 

> 

'•' 

•'■ 

Li 

o 

V 

V 

c^ 

■/* 

01 

^ 
x: 

r 

O 

*lt 

8. 

li- 

a* 

o 

0/ 

CO 

a. 

/) 

bfi 

., 

< 

■o 

■  c 
o 

ft/ 

3 

o 

■^ 

C 

o 

c 

:-. 

o 

t/1 

s 

»4 

> 

.  c- 

> 

-1 

c 

~ 

tn 

o 

c 

3 

x: 

ft. 

z 

s 

E 

ft. 
c 

c 

o 

o 

E 

c 

«0 

o 

c 
o 

o 

c 

01 

ft. 

Q 

o 

c 

o 

<L> 

01 

01 

^S 

^ 

o 

41 

T3 

£ 

c 

> 

3 

<1> 

ft. 

C 

0; 

a 

i 
<u 

c 
a> 

ft. 

ft. 
3 

01 

tn 
Oi 

3 

■D 

t! 

(/; 

E 

G 

3 

E 
E 

c 

a 

a 

■o 

a 

IT 

3 

^ 

A 

c 

3 

C 
3 

•o 
o. 

o 

U) 

c 

£ 
OS 

c 
o 

ft. 
o 

c 
o 

c 

C 
0* 

3 

c 

31 

2 

l/v 

to 

c 

> 
o 

1- 

a. 

x> 

"o 

o 

c 

5 

c 

a 

z 

i 

U) 

c    . 

3 

o 

Of' 

c 
o 

J) 

a. 

o 

c 

o 

a 

3 

in 

>. 

C 

S 

•rt 

> 

o 

> 

C 

0/ 

a 

o 

o 

ft. 

*^ 

01 

o 

c 

o 

^»^ 

01 

■/j 

£ 
o 

c 
rj 
> 
■D 

a 

T3 

c 

o 

o 

c 

T3 
C 
<S 

u 
O 
Q. 

a 

c 
« 

tc 

c 

5 
o 

c 

1 

3 

o 

c 

a 
a. 

3 

in 
c 
o 
o 

c 

4) 

3 

cr 
ft. 

'/I 

ft. 

o 

3 

Oj 

<U 

c 

C 
«> 

E 

Oi 

> 
o 

ft. 
Q. 

3 

(A 

C 

> 

o 

c 

<0 

c 
E 

<U 

ft. 
• 

c 

c 

3 
ft. 

V 

3 

u 

c 

01 

*< 

Oi 

• 

3 

•o 

C 
C 

ft. 
• 

Oi 

•f. 

o 

ft. 

> 

2 

8 

c 

E 

c 

P 

0' 

c 

01 

3 

x: 

o 

■ 

•I 

o 

t- 

*> 

c 

*r 

■I 

> 

< 
o 

& 

3 


a    is 


T3 
01 
N 


3 
ft. 
CI 


iS 


o 


01 
T3 

a 

o 


c 

01 

E 
o 


-a 

01 

X 


UJ 

■c 

01 

M 

^ 

W) 

JS 

01 

c 

t/1 

O 

o 

ft. 

o 

ft. 

o> 

a 

01 

> 

a 

x: 
H 

o 

0> 

ft. 

m 

g2 

O 

"3, 

01 

■6 

ft. 

01 

3  «* 

M         £ 

•o 


£     5 


c 
o 


a. 


C 
0* 

E 
c 


0) 


•o 
c 

x: 

CI 

« 

01 


3 

VI 

O 

o 

"a 

c 


E 


V.  ft.  V 

O         O         h 


3  ^ 

«  3 

01 

»  : 

a  s 

01  r 

S  2 


c 

0( 

E 
t 

0« 

> 

01 


W 

X 

si 

0> 


0*         c 


0> 

x: 


a 

o 


a 

o 


.1  r 

s  s 

S  *' 

3  I 

.a  V 


a 

o 


E 
o 

M 

o! 


9- 


01 

c 
E 

01 

E 
o 


» 
3 

01 

3 
X> 


01 

c 
w 


01 

c 

01 


^ 


-%    a 

c      o 


01 

C 

o 


0> 

9 

x: 


2" 
I 

01 

3 

« 

CI 

c 
o 
o 

ft* 

s 
s 

b: 

I"  s 


S 

3 

Li 

.5 


« 
o 
_o 

c 

0) 

> 


0> 
ft. 

w 
n 

a 
8 


01       -o 


t;    s 


•o 

c 


M 

01 


o 

ft. 

8 

01 


c 

0 


g 


8      1 


a    w 
S   8 


T3 

a 

o 
o 


lA 

01 

3. 

_5l 

c 

x: 

CI 

01 

H 

c 
o 


■2 
> 
w 


01 

£ 
.a 

ft. 


E 

01 


E 


0< 

0) 

E 


a 

I 


'-  3 
ft.  «, 
?L     £ 

•     £ 

0> 


Oi 

E 
o 


01 

n 

E 

3 
C 


o 

a 


c 

01 

ft. 

Cl 

a 

s 

C 
W 

H 

I 

u 

o 

Q 


*     £ 

I  I 


I 


■»      x:        Q 

•<        •*  C3 


E       £ 


3 

< 

.— 

TJ 

.     Q. 

3 

.r" 

o 

o 

c 

™ 

•* 

iTi 

C 

< 

UJ 

.f 

c 

K 

i: 

Ul 

c 

</l 

c 

^ 

< 

/I 

c 

c 

c 

<j 

*^ 

.TJ 

> 

2 

bo 
O 

ft. 

■c 

0) 

u. 

a. 

c 

to 

t3 

u 

01 

c 
c 

o 

•^ 

3 
Q, 

o 

^ 

Oj 

E 

x5 

c 

o 

c 

> 
x: 
Q 

>» 

U 

o 

o 

ir 

f 

^ 

> 

b( 

c 

a 

•t; 

V 

o 

c 

C3 

3 

1- 

CO 

> 
< 

c 

c 
o 

u 

'/) 

~S\ 

</J 

OS 

c 
o 

0,^ 

^ 

I 

u 

>. 

•v. 

& 

tr, 

o 

c 

o 

o 

< 

Q 

o 

ft. 

ex 

U 

o 

o 

c 

-t" 

Q 

2? 

a 

Q 

— 

OQ 

01 

-; 

c 
o 

oo 

i 

>. 

Ot 

o 

•u 

3 

k- 

o 

1/1 

0; 

w. 

a 

1- 

01 

e 

OI 

> 

o 

r. 

V 

o 

0> 
0> 

c 

0> 

a 

y. 

1 
•u 

o 

>> 

E 

£ 

*- 

•^ 

bD 

S-. 

0( 

c 

n 

c 

•5 

c 

E 

t:; 

o 

1. 

3 

*.« 

4* 

X> 

0; 

•-• 

<1> 

01 

O. 

x> 

o 

E 

^^ 

E 

o 

*^ 

ti 

* 

o 

i_ 

>. 

•o 

3 

c 
o 

o 

in 

0< 

« 

C 

3 

tn 

a 

XJ 

s. 

o. 

X 

01 

41 

<_ 

o 

<u 

i/i 

€ 

— 

0/ 

■D 

3 

"O 

c 

t/1 

3 

0) 

Cl 


—  01 


a. 


X        zz 


'J 

*1' 

-0 

n 

Li'. 
t 

c 

41 

i^. 

'n 

•  1 

1  * 

u 

6 

u. 

5J 

u 
a 

3 
41 

o 

bo 

a 
o 

Cl 

"ci 

3 

■u 

x: 

C 

Ul 

o 

Ul 

ft. 

4< 

c 

o 

— 

x: 

3 

•Cl 

m 

41 

c 

CO 

c 

O 

o 

o 

3 
»n 

3 

E 

iTi 

o 

Ul 

"O 

o 

<0 

o 

•5 
o 

> 

c 

4< 

u 

c 

cu 

E 

(/. 
ft. 

o 

Q. 

E 

0< 
V 
ft. 

3 
O 
Ul 
Oi 

> 
c 

41 

r 
<s 

c 
o 

c 
o 

C/ 

4i 

i 

U 

O 

E 

4/ 

a. 

(0 

c 

41 

T3' 

C 

m 

ft. 
01 

0/ 

CD 

o 

3 
X3 

c 
o 

ft. 
ft. 
3 
Cl 

< 

a. 

& 
ft. 

0< 

c 

in 

01 

E 
>. 

O 

•c 

0> 

c 

4> 

ft. 

£ 

Ul 
4/ 

41 

ft. 
0/ 

E 

3 

TJ 

C 
CD 

6 

41 

01 

a 

be 

in 

2 

o 

> 
4f 

o. 

c 

ft- 
O 

o 

Cl 

i 

i- 

.-* 

o 

3 

Cl 

01 
X3 

CO 

1^ 

c 

3 

o 

0/ 

o 

c 

CD 

o 

ft* 

3 

" 

4/ 

t< 

c 

2 

».* 

tA 

i 

O 

41 

C 

Cl 

CB 
09 

t 

c 

4/ 

CL 

E 

to 
•o 

ft. 
CD 

01 

E 

o 

c 

XJ 

be 

c 

o 

E 
c 
o 

ft. 

3 

o 

Cl 

c 

01 

<u 

■6 

x: 

> 

A- 

2 
(/I 

01 

4/ 

3 

c 

c 

ft. 

ft. 

41 

ft- 

4/ 

(0 

it 

01 

o 

o 

Ul 

0/ 

C 
4/ 

4/ 

> 

Ul 

4/1 

> 

Cl 

3 

4/ 

bo 

c 

bo 

c 

2 

a. 

41 

o 

0/ 

Ul 

c 

> 
ui 

Ul 

\l 

2 

E 

ft. 

Z" 

o 

« 

3 

3 

a. 

o 

Cl 

Q. 

x> 

a 

J" 

5 


o 

•y 

« 

< 

yi 

O 


UMI 


54526 


PBOPOSeO  RULES 


c 


a 


c 

E 
o 


3 
o 


e 
« 

-a 

•o 


a. 


>> 

c 
« 

u 

u 
O 

o 

o 

s- 

« 

5 


8- 

c 

8 


E 
o 

c 

8 


> 

o 

> 
c 


s 

o. 
a. 


C 

CQ 


c 
o 


■B      -2      2 


t      ^ 


ho 


01 


a    ? 


« 


-a 


O  X) 

e  5 

o 

C  w 

o  c 

K  O 

*  :: 

^  u 

o  ca 


O        x; 


-      2 


O 


01 

1 

o 
t> 

bo 

c 


M     .a     c 


u 
w 


T3 

M 
-S 

3 
o 

o 


?     5 


> 


V 

c 


a    •;    n 


o 

a 

I, 


3 


a.       o 
1;        •-• 


CI 

a 


2  E 

1  = 
o 

•  2 


O 

« 
> 
«l 


01 

c 


5 

3 
8 

CI 


2      o 

O  o 

a.      • 


■^      .5 
»      5 


01 


01 

-  I 

£       Q 


& 


01 


> 

OJ 

o 
o 


be 

i 

a 

in 
w 

_> 
«-• 

3 

4» 

•-* 

-a 

c 


a 
c 
t. 

0) 

a 

o 

V 


01 

1. 
01 


-a 

•I 

01 

«-« 

a 

o 

E 
« 

M 

E 

«i 

3 


I  ^        I 


i      0) 


o 

> 

01 


01 

c 
«l 


^ 


.—         t/» 


a 

o. 


O 

Q 

>« 
x> 


5 
9 


b: 

01 

a" 

01 

> 

-a 

c 
o 

& 


0( 

a 


«» 

£ 


in        ^ 


E 

2 


O         J 


c 

01 

0) 

c 

CI 


3  01  O 

t         I         S. 


o 

1. 
Q. 
O. 


5 

a 


£ 

H 


£1 


a 

5 


CI 

2 


V 

c 
O 


z 

< 


01 


01 

3 


0> 

o 

*•» 

01 

3 

c 

—* 

c 
o 
o 

g 
& 

c 
■3 

01 

o 


>« 
.o 


■o 

01 
•-* 
CI 
01 

o 
o 


01 


01 

E 


41 


o 

< 


c  y 

o  U. 

E  ^ 

o  'a 

OS  o 


o 

E 


PROPOSED  RULES 


54527 


& 


S 
o 

E 

01 

•o 

V) 

01 

a 

E 


-  0) 

a  £ 

t  a 

M 

E  a 

Q  XI 

H 


3 


^ 


3 

n 

V 


-    I 


c 

01 


a   a   3i 


01 


o 

E 

01 
T3 


>    . 

m 
E 

o« 

ft. 

01 


s 

X 


« 

3 

a 

3 


&    -5 

•      .2 


a 

b« 


01 
01 


0) 

5 
§ 


> 
w 


> 
O 

Z 

V 

< 
a 


c 

01 


■o 
c 


T3 
C 

01       a 

.1    a 

-       o 

.E      .= 

01  w 

bfi 
§ 

JC 
CI 

>> 


«d 
o 


E 

01 


01 


01 


3  C 

Xi       m 


2 

01 

c 


•o 

s 


■!        ft.        <n 

t:       o       01 
"-     5 


E 


1!     h    ^ 


■o 


c 

01 

E 


« 


a 
E 

01 

3 


C 
01 


^     •     8- 


o 

E 
to 


•2 
o 

01 

ft. 

c 

01 

in 
01 


.*        -S        S 


01 

3 


T3 

^       a>       * 


01 

> 

01 

•o 

01 

5 


O 
Q 


«.(«.>         o 


^^  in 


01 

a 

o 
o 

>> 


a 

5 

■o 

c 


c 

3 

o 
o 

« 


SL    - 


>»       o> 

1    5 

o      z: 

'^   a 

« 

c 
!5 
E 
o 
u 


C  o 

•a  o 

i  ^ 

•  Xi 

oi  u 

« 

!  i 

^  i 

^  i 

01 

c 

V  ^ 

V  u 
£  O 

-  i 

o  o 

*-  •;= 

'  !2 

e  I 


0) 

'> 


o 

« 


V 

> 


CO 

c 


«n 

01 

3 

in 

JS 

in 

• 

E 

t 

01 

V 

?^ 

> 

a 

£ 

< 

-a 

a 

CI 

u 

♦^ 

♦* 

CQ 


03 


Q 

.H 
in 
01 
Q 
tx 


3 

m 

13 
01 

a 

C 
o) 

01 

a 

£ 


s 

« 
w 


> 
c 


01 

3 

5 


Si 

E 

3 
C 


01 

\3 

0) 

ft. 

V 


m 


w 
E 

3 

o 

> 


-E 

8 

a 


*>  ca 

3 

0)  ** 

•a  c 

1  » 


0>  U) 

E  .£ 

ai  x> 

-  3 

^  » 

i  c 


01 

.■2      "o 

-  3 


•3 

A 

la 

o 

a 

u 

3 


01 


01 

> 

o 

01 

E 
o 

> 

c 
o 

II 

3 


..      o      a 


& 
-g       o 


f     -     E 


3 

cr 

01 

3 
M 


01  a> 

"S  ?. 

E  -a 

.  S 

5  -a 

1  S 

«  a 

c  « 

I  « 

•J 

«  01 

E  -^ 

O  ft. 


•a    £ 
£     « 


a 


01 
O 


V 

5 

a 


a 

x: 
o. 
E 
w 


c 
o 


3 
o. 

a 


o 


c 

E 
o 
■o 

01 
u 
O. 

«> 

5 

«.* 

c 
« 

a 

ft. 

o. 

01 

ft. 

•o 

3 
o 

£ 

IE 

» 


I" 

3 


o 

5 
S 

3 
C 


01 


01 


01 

3 


01 


E 

OS 
K 


-  01 

c 

8 


a 
S 

ot 


01 

« 

01 

c 


i 

0) 
V 

•o 

3 
CI 

c 


o 

c 


01 

>» 

=3 


CO 


T3 
01 

_3 

"3 

c 


be 

c 


3 
Xi 

01 

s 

5 


&  § 


3 

i3 


a 

o 


E    :i 

a 

c 

& 


01 

c 


01 


C 
01 
•n 

•I 
ft. 
a. 

01 


01 

5 


-^         •'         c 


(I 

c 

3 


■o 

01 

9 


01 

c 
o 


V 
n 


I     1! 


c 

ctf 
U 


01 

•o 

_3 

o 

.5 


o 

c 


c 
o 

a 

0) 


^ 


-a 

01 


•'^       3 


-a 

c 
o 


01 

(A  «^ 

a    H 

3 


ir      iJ       «.• 
ft-  -a 

1 


a 

o 

E 

3 

a 

o 

CI 


%• 


8 


< 
b: 
o 
o 
ec 

Ou 

H 
Z 
UJ 

a. 
O 
»J 
w 

> 
w 
Q 

O 

Q 
W 

H 
< 

w 

a: 


E 
a 


c 

01 

E 
a 
_o 

"a! 

> 

01 


01 

i 
o 
a 
o 


3 
o 


01 
Cl 

a 
o 


& 


3 
01 

c 


..-  tn 

01 
TJ 

•.* 
O 
01 

01 
M 

c 

01 

x: 


o 

01 

o 

ft. 

o. 

a. 

«d 

•a 

CI 


TJ 
5 


t;     I    5 


01 

ft. 
3 
O. 


a     5i 

01  - 

ft.         in 

01 

01        -S 

O         O 

X.  *^ 

c 

o 

*>* 
CI 

3 
ft. 

a 

o 

Cl 

•o 


o 

01 

Sf 

ft. 
01 

> 


Cl 

0) 

o 

ft. 

a 
a 


01 

> 
»^ 
m 

c 
ft. 

01 

5 


< 
2: 


Q. 
CL 


% 

E 

3 
C 


01 

3 


3 

a 

3 


■9 

TJ 

C 


c 

01 


01 

u 

c 
« 

E 
ft. 
o 


01 
Xi 


bA 


I 


o       p 

a 


01 

> 


'  I  1 

ftr       «       fe. 


01 
1. 
01 


0) 

c 

Oi  ^ 

«•    ^ 

01  "^ 

5      «» 

♦^        c 

bfl      O 

c 

I 

01 

> 

01 


01 
TJ 

01 

5 

01 
N 

>< 

-a 


Cl 


x: 


§       • 


a 


01 

.1 

in 
01 
TJ 


-    "a  o 

01  >• 

O  Cl 

41  « 


.5 

01       2 

>       _ 


bfl 

TJ 

3 
Xi 


3 


.a 


JrC 
Cl 

'  ■ 
ft. 

TJ 
< 


01 

3 

cr 


Cl 
01 


.5 


f 

x: 
o 

a 

E 

B 

E 


01  01 

x:       ^ 
t:       01 

3     » 

s    a 

«     .2 

AI 
-.4         bO 

c 

>      '5 


c 
o 

«>« 
Cl 


g|i 


01 

c 

01 


3 
x> 


a 

o 

Cl 


01 


x> 


TJ 
01 


a 

o 

E 

01 
TJ 

.2 

£ 
0) 

o 

ft. 
CL 


3 

a 


TJ 

s 

bT 

z 

< 

M 

5 


Xi 


ti 
o 

ft. 

o. 

Q. 


3 

o 


E 
o 
c 
o 

Cl 


01 


o 

a 
o 


0> 
XJ 


g, 


01 
£ 
b» 


<n  01 

0  £ 
Cl  — 

01  £ 


£  :  ! 


o  m 

S  • 

3  « 

o  01 


Cl 

■5" 

3 


C 
01 

E 
b« 

T3 

3 


01 
> 


Of 
C 


TJ 
C 
O 

o 

01 


£ 

be 


w        E 

£ 

tf       £ 

E 


o 

ft. 
CL 

9- 
a 


£ 
Cl 

• 

o 

ft. 
(X 

a- 


3 

01 
M 
TJ 

3 
A 


01 


& 

.5 

TJ 

3 

i3 


^    -    s    •=    I    I 

1:       »*       Q        _       ♦^       »' 


01 

> 
c 


c 

01 
Cl 

c 


3 

a- 

41 
TJ 


E 

01 

E 

3 

a- 

o 
u 


01 
T3 


O 

g      .2 

5       o 


.O 

> 

ti 

111 

5 


lU 

o 


o       ^ 


01 
XJ 


E 

£ 
« 

2 

S: 

• 

TJ 

C 

% 

s 


E 

01 

ft. 

CL 
O 

» 

a 

£ 


C 
0> 

E  7. 

§  I 

TJ  O 

.a  -a 

£  01 

«-•  ft. 

i  i! 


a 


be 

a 
ft. 

01 

> 


I 

o 

o 

£ 
Cl 

a 

3 

a 


-        g 


01 

bo 
O 


c  >« 

0  -^ 
^  c 
«  o 

«    i 

•c      .2 

01 

3 

Cl 

a 

JO        « 

Pu  01 

O        £ 

01 

g-   a 

•5   ^ 

>       ti 

01  3 
T)         £X 


a 

bo 


3 
XJ 


& 

C 

■•3' 

3 

XJ 


r 

=3 


^ 


TJ 

C 
00 


g"  =3  t: 

w  .Si  S 

*  ■^  I. 

s  1 1 

t  B 

1  I  5 


P^  Cl 

01         M 
01 

3 


cJ  £ 

•^  ft! 

01  «; 

C  TJ 

.2  5 

«.•  «.• 

s  *• 

C  Cl 

o  « 

V  ■ 


ft.  >> 

0  XJ 
*-  TJ 

^  a 

«  "a 

t  .2 

•J  Sf 

01  ft. 


01 

s 

E 
o 


Cl 

01 

r 


8 

a 


o 


Si       % 


•a 

Cl 


o 

< 


01 

Si 

01 

£ 


a 

01 


01 

i  o 

o  c 

41  "* 

£  1^ 

z  s 

o  .S 

a  E 

o  " 


TJ 

3 
o 


•^  *:  & 


>>  ft. 


«n 
01 
TJ 

01 
ft. 

a    fe    I 

5       c       * 
■^    s 

E      ^        . 

"  :  I 


a 

o 


be 

c 


3 
i3 


C 
41 


•      ^      «      t; 


TJ 

•1 

-a 

Cl 

I: 

«.* 

o 
o 

ft. 

a, 
>. 
o. 
.5      o 


2  =6 
w 
5 


Cl 

« 

01 


& 


01 
Cl 

'5 

£ 


TJ 
01 

TJ 
01 
01 
C 


41 

u 

01 

> 

« 

c 


S       c 


£ 

01 

o 


01 

£ 


o 

'■6 

> 

-a 

o 


o 

01 


Ills 


1^ 

TJ    -e 


3 

x> 

-a 


a- 


01 


I  § 


^    & 


E 

01 

ft. 

01 

5 


01 

E 


a 
g- 

41 

£ 


O 

8-  ^" 

■2  41 

I  t 

01 

o  5 

**  TJ 


Xi 

« 

••3 

cd 
> 


E 
o 


c 

01 

E 

01 

.h 

3 

o- 

41 


41 

5 


£ 
Cl 

3 


bo 

C 


£ 


c 


01 
TJ 

•— < 

3 

Xi 

01 

£ 


2      o 

E 

41 


T) 

3 
n 

M 

Oi 

E 

8 


a 

E 


41 

3 


41 

5 


TJ 

41 

«.* 
Cl 
41 


I     8 


I* 

"S 
•2, 

« 

41 

£ 


TJ 


a  - 

•«  CL 

•a  2 

t  > 

ft  « 

2  o 

o  ♦^ 

ft. 

O.  01 

g"  I 


bo 
.5 
2 


o 

£ 
TJ 

5 
ia 

41 


Cl 
01 


m 

01 
Cl 


o 

>> 

s 

5 

» 

.H 

E 


01 

3 


I    I    i    £ 


41 
«l 

"C 

41 


£ 
Cl 


E 
o 


01         Jg  « 


•8 

TJ 


E 

41 

! 

a 

E 

•—1 

s 

1 

01 
£ 
♦J 

O 

•a 

b 

S 

c 

O 

c 

I 

TJ 

01 

£ 

o 

ja 

o 

41 
t 

TJ 

g 

« 
41 

£ 

o 

a 

i 

1 

ft. 
41 
> 

E 

-a 
.a 

£ 

£ 
Cl 

s 
a 
s- 

.9 

5 

I 

E 
g 

1 

•o 

S 

§ 

41 

s 

x: 

%-l 

1 

<0 

a 

§ 

1 

tT 
1 

■ 

*-• 

"5 

«-4 

=6 

1 

o 

1 

•9 

ft. 

=3 

a 

2 

E 
o 

E 
2 

1 

ft. 

» 

•o 

o 

TJ 

o 

5 

CL 

£ 
Cl 

01 

t 

CO 

*-2 

CO 

E 

3 

8 

a 

^ 

w 

& 

TJ 

£ 

£ 
• 

'S 

CO 

g" 

01 

t 

13 

> 

01 

o 

■ 
2 

E 
li 

41 

• 

"3 

3 

V4 

a 
s- 

Cl 

2 

1 

•8 

3 
41 

a 

be 

a 

41 

ft. 
« 

"a 

-a 

ft. 
£ 

a 

> 

1 

TJ 

TJ 

C 

m 

a 

TJ 

s 

en 

« 

-c 

41 

c 

c 
o 

c 

E 

.a 

c 

^^ 

CO 

> 

=9 

01 
ft. 

01 

*^ 

"3 

41 

• 

01 

1 

f 

1« 

tf 

c 

41 

t. 
*« 

g 

V 

V 

r* 

V 

5 

3 

X 

41 

Cl 

2 

g* 

01 

c 

^4 

C 

« 

•53 

8" 

o 

00 

41 

E 

Cl 
41 

a 

-a 

s 

5 

M 

41 

> 
• 

•S 

^ 


UMI 


54528 


PtOrOSEO  RULES 


PROPOSED  RULES 


54529 


o 

tfi 

M  !• 

—  «) 


E 
a 


U 

O 
Q 


I  ^ 

1  i 

^  I 

o 


Q 

Z 
w 
a. 

< 


S      ^ 
^ 


•3 


c 


V 

8. 


XT 
V 

o     5 

2       o 

«       c 
E       S 

I  f 

c       a 

^  3 

o      •= 


&     £ 


T3 

C 


ai 

>. 
o 

"a. 

E 


■2 
o 


o 


o      ■S 


c 
« 

3 
3 


^     £     - 


S.    5 


to 

c 

9 

"i 


E 
o 


-i    ji 


E 

« 

a. 

s 

8 


« 


« 
E 
o 


o 
E 


•9 

eg 


M 

>« 
•-* 
4) 

s 

e 
o 


u 
O 
Q 


c 
w 

s 


CO 


M 
tl 

C 

o 

N 


E 


«* 


o 

3 
t, 
*•» 

s 

o 
o 
«i 

E 
o 
s 


o 

S 

Q 
X 


> 

V 

2 
O 

a 

o 


3 

o 

V 
O 


c 
o 


E 

=3 

« 

x: 


< 

?; 

a 


-a 


s 


S 

I 

c 

M 

r- 
n 

t. 
O 

C 

o 

« 
E 

& 

S 


a 
5 


c 

V 


■8 

Oi 


s   a 


O  ♦> 


E 
o 

s 

o 


> 


V 

9 

T3 

s 

r 

•a' 

CI 


♦^      *-      ^ 


SI.- 

a     » 

7  4>  « 


c       c 

—         o 

<       C 


4)  «  W) 

£     5     1^    ^ 


1 1 


5  & 


•2 
o 

Tl 
V 
t. 
V 

"5 
g 


•I 
c 


.2      o 


w 
>« 

«i 

c 
o 

E 
o 


c 


-a 

S 
JS 

3 

M 


S     -2 

^    B 
SI    - 

•I 

5 


E 


> 

CI 


a     i      H 


o 

c 


■S       E 


< 
en 

S 

« 

C 

o 


9 

V 

5 


E 

3 

■o 

s 

■o 

c 


a   : 


c 
o 


«l 
•o 


1/ 

o 


s 

c 

o 


&     .5 


«i 

E 

3 


o 


3 

3  V 


f4 

M 

SI 

Ml 

> 

o 


>■ 
< 
a 

iS. 


>•       !2 
S       E 

•a  - 


5     » 

O         • 


?  I  ^ 


01 


J2 
"5! 


«i 

c 
«l 

V 


2 


E       », 
o       S. 


s;     » 


I  3 

1  ? 

o  2 

J!  "3 


"         « 


O 
«l 


s 

c 

41 

■3 


-a 


s.    £ 


41 

c 
o 


« 


3 
o 

o 

Si 


41 

9 

■D 

C 
41 

a 


♦-     5 
5     5 


4> 

5 


5 


4; 

(A 
41 


t 
s   I 


'Z 

s 

I 
I 


41 

a 

CI 

c 
o 
o 

41 


I         §1 


o 

8 


ff       •-        »-•         t. 
■■  Jit 


4*         3 
4)        £ 

c      o 


I  I 

1  I 

41  k 

■O  41 

•3  S 


VI  >3 

ff  S 

1  ? 

I  i 

I  «^ 

^  c 

w  S 


I 


« 
"3 

s 

E 


E 


a.     iS 

TJ 


g  s 

c  • 

41 

2  4 

£  c 
0 

.  '■3 

4>  V 

e  ^ 

^  "i    - 

8.    «!    £ 


I 

.s 

5 


c 
o 


41 


■D 

41 

9 


t  e 


^        4» 

o 


ja 

41 

4« 
W 

O 
Q 


c 

41         V- 

5      o 

I  I 

g    g 

II 


c 

3 

> 

4> 


C 
W 


5     ^ 


41 
C 


s 

41 
W 

a 
8 


2*    5 

V      5 


TJ 

3 


&     ^ 


g 

ii      o 


T3 

3 
o 


c 

4> 

C 


^  i 


4* 

c 

41 

a 


a 

TJ 

=3 


41 

u 
41 


41 

I 
V 


4*      .ti 

CI 
M 


£    a 


3        O 


41 

5 


M 


O 

c 


E 
« 

M 
41 


§  fe 


CI 

«■« 
41 

a 

x: 
b* 


2     I 

t  5 


41 

£     « 

W         O 

5     *' 


2     I     & 
5     =3 


4»  4^  ^ 

s     ^ 

=       5-3 


E 

a 
0 

•6 
c 
o 
o 


wan 

:i    a    -s 

^83 
»•       S      ii 

;d    2    - 


»    ♦^    _ 

«    i    £ 


:  I 


XL 

w 

a 

% 

XI 

.a 

T> 


O  ^ 


41 
M 


41 


S 

3 


.a 

E 
41 

I 

a 

41 


&        S         § 


S 


g2 

V 

c 

41 


CI 

XI 
•-» 

o 

41 

ft. 
41 


&   a 


41 

■o 


a 

V.         O 

O       -Z 
o 

§ 


8     5 


E 

8 


o 


9 

CI 


41 


TJ 
41 


I  1 

TJ  O 

>  « 

1  i 


TJ 

3 

o 

£ 


5         ^ 

a  I 

t>            O  £ 

7v       •;  * 


E 

3 

a 

o 

CI 


3 

CI 

4> 


E 

3 
41 


O 
O 


CI 

3 


>«         CI 
73  41 

a     " 


&  I 


3 

a  41 


01 

^      >» 

•         «« 

3      .E 
a     "5 


c 
o 

CI 


CI 

41 


TJ 
V 


41 

> 


c 


3 
c 


5=^  3 
flu 

<  V. 

_  O 


a  .2 

£  t; 

TJ  3 

■3  - 

I  a 

.^  4> 

3  5 


■5      o 


•=      8 


41 

E 
3 

o 
> 


£ 
3 


I:    I 


c  Si 

3 

^  S. 

%  -a 

"  E 

I  > 

-.,        -2  41 

&     .2  *- 


41 

a 

8 


41 

C 
41 


> 
O 


41 

C 
41 

& 


41 


41 
> 


TJ 

C 

o 

CI 


TJ 

a    I 
2    - 

a       8 
V      a 

5     I 


TJ 

41 
ft. 
41 
> 
O 
CI 


TJ 

3 
o 

Cl\ 

si 

4>   ' 

E 
t0 

TJ 

3 


73 
c 
o 


%  I 


3 

9 
§ 

S     i; 


o 

1. 
Oi 

s 

5 


b    :;; 


'41 
TJ 


41 

b 

TJ 
41 

C 
41 

8 

Oi 

41 

c 


Q. 
O. 


.a 
8 

£ 


e 


£ 
CI 


£ 


i9 

8 


2    t     £• 


Q. 

E 
3 

a 
8 


« 

41 

E 
E 


c 

41 

E 

41 
□ 


C 

8 

S 

5 


S 


*.     b     - 

<t  3  lA 


CI 

3 


TJ 
4* 


8      S      . 
S      V     5 

•r  rr  «-? 


•«      5      is 


£ 


•a    £ 


•a    5" 

E 


§      S 

fe     2 
•>      8 

&     - 

41 

o 

CI 


Oi        • 

E 
3 

a 

8 


41 

V 
-     t 

41         '.S 
ft.         -3 

*     B. 
X     s 


41         »- 

I    '^ 
8     s 

m 

41 

-^  «> 


41 

E 
o 


41 
> 


>» 


5 
o 


c 
41 


E 
•  .0 


J?  4, 

s  « 

._  tl 

E 

ft.  o 

o.  «- 

41  "O 


tl 

b 


£ 


•a     ft: 

C  41 


5 


SOS 


41 
ft. 
Oi 


a 

* 

41 
I 


5 


8  J8 

I  S 

•-•  41 

S  8 


w  41 

i  i 

g     .t: 


8     « 


%     S      M,     ^ 


& 

8 
41 

£ 


H 

4> 
2 


Q 
Z 

a. 

< 


T,       5 

i   ^ 


i  i 
1   « 

5     6 


VI         O 

•     2 


V 

-a 
S 

41 

£ 

O 

«^ 

c 

TJ 

£         41         41 
■S       TJ       r^ 


5    a 
s    8 


TJ  41 

41 

>»  2 

CI  3 

o 

u  *< 

m  o 


4-*        w 


t       t-       " 


0 


41 

c 


> 


i 


s 
a. 


T> 

CI 

c 

41 
TJ 


O 
N 

C 

> 
tl 


c 
o 


o 

c 
o 

IM 

E 
o 


« 

TJ 
I 

tl 
01 

ft. 

be 
01 
TJ 


TJ 

C 
CO 

Wl 

>. 

3 
TJ 


^         1. 


bo 
41 

TJ 


c        !2 


o 

c 


CI 

c 
a 
a. 

01 
u 
Li 

in 
•6 

01 

E 
o 

in 

*.» 
c 
tl 
in 
01 
ft. 
Q. 

TJ 


'Z        bo 
■■        tl 


O 
Cl 


£ 


c 

41 


O         ^ 


TJ 
« 
CI 


TJ 

Ul 

m 
i 


01 

ft. 
bo 
in 

TJ 

9 
01 

c 


01 

3 


H      i! 


o 

N 


o 


•..  01  ^^ 

3 
X3 


c 
o 

N 


0.         o 

e      3 

(/I  C9 


TJ  2 
C  ^ 
«        in 

3 

tl 


a 

CO 
in 

> 
TJ 
eg 


c 

£ 


O 

E 


E 


a 

o 

in  .  'Z 

tl  - 

c  c 

o  iz 

tl       "o 

I  5 

—    s 

a 


5       —       ^ 


tl 

Cl 

c 
o 

Cl 


TJ 

01 
TJ 
01 

tl 


o  _ 


00 


13 
o 


c 
o 


CD 
Cl 


bO 

c 


3 
i3 

4> 

£ 


C 
O 

Cl 

tl 

(A 


TJ 

01 


3 
Cl 


TJ 


^  :J 


S        E 


m 


6 
01 


41 

£ 


.X  ^ 


3 


01 

Cl 

c 

IS 


TJ 
01 

c 
E 

X 

01 

tl 


bo 
c 

'« 

i3 


> 


Si     fc 

in 

C       O 


u       5 

CD  ~ 


TJ 
01 

^       E 

TJ 

3 

0       R 

Cl 

c      S 

c 

bo 

»     8 

& 

«»*.2 

c 

41 

C           £, 

2       E 


c 
o 


«      i 


01 


a. 
01 


o 


• 
"5 


3 

13 


3 
£ 
Cl 

TJ 

C 

a 


c 
■6 


3 

XJ 


Si 
a 
o 
bo 


41 

> 
o 

TJ 
tl 


c 

Q. 

O- 
in 

-a 


£         41         CO        in         Cl        «- 


c 
«l 

E 
3 

Cl 


s        bO 


o 
o 

£ 
Cl 


£ 

to 


01 

E 


o 
o. 
o. 

3 


•^  41 


c 
o 


S     3 


c 

3 


o 
o 

£ 
£ 

bo 


O 

£ 
Cl 
m 

tl 

■3 

TJ 


C 

o 


TJ 

C 
00 


r    £    a 


m 


t      5      § 


Cl 

c 


a 
,  c; 


CO 


O 
O 

£ 
Cl 
VI 


TJ 

41 

3 

c 
>. 

41 

£ 


C 
tl 

E 


T3 

tl 

3 


8     -     ^  ^ 

■n  £ 


VI 

_  41 

=  TJ 

CO  <B 

!  ^ 

o!  c 

»  Q. 


in 


.::  tl 

O  ft- 

5  £ 

Cl  .t; 

VI  5 

£•  TJ 

«  41 

> 


c 
o 

Cl 

■n        t 


I  8 

<n  o 

>.  <" 

S  -a 

c  % 

tl  - 

E  > 

41  TJ 


a  >. 

2  • 

♦^  *^ 

CD  « 

Cl  F 


«  3 

a 

Vt 

Wl  .c 

o        > 

f  I 


•     8 


3 

o 


bn 

c: 

5. 

Cl 
O 

£ 


TJ 

41 

v> 

c         ° 

.2       o 

^       c 

M  tl 

tl 

3  ft- 

^  tl 

C  ^^ 

—  41 

=        £ 

c 
o 
ft-  Z 
9  m 
TJ  41 

C  3 

a        cr 

OT  O 

in 

a   ^ 

•^      .2 
o     ii 


41 
£ 


3 
O 

£ 


tl 

1. 
O 


c 

41 

E 


• 
a. 
41 

TJ 

41 

bo 


« 


o 

a 

ft. 

8. 

o 
E 

8 
i 

c 
o 


■o  ? 

c  c» 

«  ft. 

_  «■ 

CO  41 


a 

•n 

2 
9 

c 
tl 

41 

3 


3 

o 

c 


01 
c       o 

«       c 

::      41 


TJ 
41 

in 

a 


41 
bo 


41 

> 


41 


8 

41 

E 


E 


a 

TJ 


C 
« 
ft. 
3 
CO 


J3 

8 


UMI 


54530 


PROPOSED  RULES 


PROPOSED  RULES 


54531 


i. 


5       O 


o 


8 

o 

c 
«) 


o. 


CI  3  >» 

1 1  ^ 


§       = 


u 
o 
I/) 


CI 


01 


*      _ 
"        «l 

3 


& 


o 
o 


«l 


3 


41 
CI 

c 


41 


C 

a 
c 

E 
o 


41 


O 


V 

a 
*^ 

V 
41 

C 


c 
5 


4> 
CI 


«i     8 

•»    •     C 
O 

4>     ::: 

•  3 

S  -         "O         —         — 


£ 
2 


s     5 


o 

u 
Q. 


c 

<;i 

ft. 
a 

C 

a 

41 

41 

ft. 

41 
bo 

c 
0 

c 

C 

o 

4> 

a 

a 

o 

«*■ 

VI 

. 

x: 

T3 

ft. 

3 

N 

^ 

(D 

> 

-a 

r- 

41 

o 

1 

N 

41 

ft. 
« 

5. 

< 
> 

* 

a 

8 

8 

c 
« 

41 
X> 

3 

0 

u 

1- 

c 
a 

i 

£ 

o 

< 

41 

> 

2 
3 

a 

4; 

> 

in 

«-• 
C 
41 

ft. 

c 

a; 

•-• 

c 
o 

CI 

L. 

3 
O 

M 

o 

41 
O 

o 

x: 
m 

41 

•*- 

E 

41 
V 

o 

•-• 

in 

c 

41 

E 

4/ 

c 
o 

X 

o 

a 

s 

ft. 

a 
c 

41 

> 

5 

8 

3 

m 

c 

> 

i 

c- 

41 

3 

c 

s 

•D 

« 
Cl 

o 

3 

E 

8^ 

41 
C 
41 

o 
o 

4> 

o 

*.• 
a 
> 

2 
8 

c 

a 

c 

4> 

a 

< 

« 

t 

o 

c 
x: 

• 

4) 

ft. 

5 

C 

T3 

C 

O. 

o 

i 

« 

o 

> 

41 

2 

ft. 

■8 

u 

a 

3? 

•-• 

T3 

41  - 

tz. 

1/1 

1 

1 

.2 

o 

m 

> 

•-• 

i 

lA 

•6 

4) 

41 
_3 

£2 

a 
x: 

4) 
S 

4» 

!9 

c 
a 
... 

41 

ft. 
41 
■0 

8 

C 
O 

c 
•  . 

E 

3 

s 
8 

o 
O 

41 

3 

OJ 

x: 
«^ 

c 
c 

C 

s 

3 

c 
« 

c 

8 

x: 

0 

■3 

c 
a 

« 

x: 
«^ 

x: 

■5 

4) 

'S. 

L. 

41 

c 
4; 

<a 
E 
E 

3 
V) 

s     — 

o 

CL 

3 

W1 

x: 
CI 

3 

i 
o 

X 

CO 

c 

0 
bo 

41 

xz. 

0 

X 

bfl 

3 
0 

ft. 
C 

V) 

4 

3 

lA 

"a 

c 

x: 
c; 

_^ 

• 

<o 

C 

c 

41 

E 
c 
o 

3 
O 

■D 

5 

-^ 

" 

• 

e4 

- 

1. 

> 
c 

41 

> 

a 

41 

ft. 

a 

CL. 

< 

J' 

0 

t 
0 

N 

CZ 
CO 

i: 

V. 
ID 
4; 

ft. 
0 

:$ 

0 

n 

t. 
<y 

8. 

0 

ft. 
a 
*ii 

01 

x: 

b. 

a 

c 

-a 

c 

1. 

a 

ft. 

i/i 
a 

e-- 

a 

C 

a 

4> 

0 

1/1 
eu 
hO 

bo 

c 

3 

ci 

3 
c 

0 
1/1 

V 
Q. 

0 

Q» 

v) 

3 

a 

0 

4) 
X3 

CI 

3 
ft. 

i 

8 
■0 

« 

b* 

c 

E 

3 
in 

0 

4> 

ft. 

ft. 

■0 

41 

in 
0 

41 

3 
0 
in 
41 

ft. 

a 
in 

0 

4» 
2 

"J 
41 

in 
a 
c 

v.. 

a 
U 

S 

ft- 

C 

a 

c 
0 

in 
41 
3 
CT 

ft. 
41 

x: 

c 
a 

bo 

~2 

T3 

a 
•0 

c 
a 

*.* 

in 
fa 

CI 

ft. 
3 
0 

in 

2 

x: 
c 

"a 

3 

0 

4< 

a. 
>. 

XI 

T3 

4» 

41 

c 

t 

"3 

> 

1 

en 

41 

xz 

4> 

in 

41 

ft. 
V 

3 
a 

a 
^<* 
to 

4> 

x: 

u 

*- 

>> 

41 

a 

41 

c 

4> 
X} 

D 

H 

^ 

41 

x: 

a 

E 

E 

•0 

C 

■"■ 

«> 

41 

4> 
X> 

<^■ 
in 
<U 
0 

ft. 

3 
0 

41 

c: 

41 
OS 

>. 
0 

a 
41 

x: 

C  ■ 

jn 

ii., 

41 

x: 

bo 

c 

c 
bs 

a 

0 

a 

0 

3 

in 

4) 
tf) 

3 

5 

a 

"3 
0 

4< 

«.» 

a 

1- 

tf)" 

a 

•0 
41 

ft. 

1 

'5 

^ 

^ 

b 

C 

♦* 

3 

•J 

TJ 

^ 

g 

^ 

3 

^ 

■0 

0 
ft. 

■0 

01 

w 

CI 

a 

xz 

0 

D 

« 

"a 

c 

a 

> 

41 

E 

2 

C 

41 
N 

u. 

3 

b. 

41 
XI 

43 

>< 

ft. 

a 
E 

Q. 

4J 
0 

in 

*-* 

2 

41 

ft. 
a 

in 
4< 

_> 

oJ 
in 

E 

X3 
0 

0 

ft. 

CL 

41 

ft. 

3 
0 

x: 
in 

0 

T3 
0 
0 

i 

x: 

ID 

•0 

3     \ 

a: 

3 

a 
» 
4< 

C 
&• 

ft. 

41 

x: 
"3 

s 

a 

ft. 

x: 

41 

& 

ft. 

c 

41 

ft. 

ft. 

a 
41 

0 

*-* 
a 

c 

g 
.in 

a 
■0 

c 

10 
43 

3 

a 

0       i       0 

ft. 

0 

a 

41 

ft. 

■3 

4* 

4> 

ZJ 

a 

x: 

Cl 

;_) 

x:        0       J= 

0 

x: 

x: 

in 

C 

3 

3 

ft. 

x: 

S 

3 

a: 

t/>       x:       CO 

t*. 

(/] 

a 

41 

0 

c 

< 

Bi 

tn 

in 

>. 

4> 

c 

o 


41 

3 


4> 

x: 


a 

4> 

E 


x> 
o 
o 
bo 


ffi 


o 

in 
4> 

Si 

ft.    . 

c 

41 

c 
a 


a 

o 

Cl 


5       5^       2      ". 


3 

c 


E 
o 


bo 

c 


a        •3 
c        E 


o 
■n 


I      S 


c 

41 
4> 


E 


41 

x: 


8     i 

a        • 


^^        ft. 

>. 

C  b 

a       x: 

E 


c 
6 


t:      XI 


a  5    - 


o       = 

"       o 


c 
a 
o 

o 

X 


x: 


^  4i  E 


4> 
Cl 

c 


■0 

4> 
bo 


3 
O 
Cl 


2     £ 


i:       „         in 


c 


HE- 


3 


O  M 


4> 
X> 


c 
a 
Cl 


>        c 

t       E 


i    s 

I  I 

!^    1 


c 
o 


c 


i     « 


4S 


Cl 

a 


a 
■o 

c 
3 


c 

4> 

b 

m 


« 

ft. 

a 

c 
41 


it    -    C 


a 
ba 


c  * 
a  c 
0  .    — 

•  3 
£  o 
u.       2 

a 

x; 

a 

c 
o 


E 

E 
ft. 
a 


E 
v 

x> 
o 


>1 
c 

< 


a. 

E 


4> 

x; 


o 

bo 

c 

a 
41 


a        w 
r>       Cl 

c 

TP  O 

1     I 

E       •— 


4'  H  Ji 

8   &  1 


o.         —  ^ 


5^ 


a 

ii 

S 

5. 

-a 


E 
o 
c 
o 

Cl 

a 

■o 

c 


c 
a 

E 
c 
o 


"  I 

I     I 
4.      £ 


•a 


a 
x: 
c  - 
x:  •i- 
ci  o 
a 

^        a 

> 

a       c 


c 
o 


c 
a 
E 
c 
o 

ft. 

'> 
c 


c 


E 
o 


a 
x: 


g" 


o 

a 


a  6 

I  I 

Q.  • 

E  g 

—  o 

a  o 

a  in 


3 

o 


o 

X 


N 

>. 

a 
c 
a 

■o 
c 


a 


x: 


c: 


6       S 


i 

i 


bo 
c: 


a 
o. 
o 

c 


CL 

a 
u 

c 
a 
a 


E 
a 

f. 


c 
'S 


a 

c 


"*"  a      ■S 


a 
S9 

in 

E 
a 


3 
o 


a 

£ 

5 


a 
x> 

in 
a 

ft. 

€ 
a 

c^ 

a 
in 
a 

£ 


55       a 

a    g> 

o       s 

a 
"a 


U) 

c 

c 

in 

ho 

•^ 

U. 

ft. 

3 

8 

0 

a 

1... 

a 

a 

0 

-~^ 

0 

■u 

c 
a 

v: 
a 
0 

in 

ft. 

r 

71 

a 

u. 

0 

a 

■j 

in 

E 

a: 

ft. 

■0 

0 

£ 

a 

a 

a 

> 

bo 

< 

a 

a 

c 

r^ 

a 

in 

a 
in 

U, 

ft. 

a 

0 

ei 

*^ 

a 
a 

£ 


•*       o        ^ 
«       ♦^        r" 


D 
K 


a 

ft. 

< 


c 
o 


a 


ft.        *'        ft.  • 

«       ^        I"       -^ 


E 
3 


CL 

a 

Cl 

u 


c 
a 


a 

£ 


3 


O 

c 
o 


3 

o 


■u 

a 


a 
x> 


3 
o 

£ 


g2 

ft. 

a 

c 
a 


4) 
CL 


4' 
O 
O 

a 

c 
I. 
o 


a 
xz 


a 
b 

ft. 
3 
o 


n 
a 

a 


o 

o 
a. 


U       - 


a 
3 
cr 
a 

■—        o       •.• 
o  a 


a 

£1 


a 

£ 

•d 
o 
o 

a 

T3 

3 


a 

Cl 


a 

3 
a 

i 
a 


3 
O 
£ 
(/I 


a 

a 
a 


a 

XI 


a 


a 


in 


O 

in         E 

a 

Cl        »-• 

o        — 
in 


bo 

c 


o 

c 


a 

a 

c  in 
a  a 
ft.  3 
cr 
*«        c 

O  £ 

V 

a       a 


-w      .S 


%    t    i'    ^    a 

O  *-  fi  n«  — 1 


Cl 

a 

"a 
o 

L. 

TJ 


3 

o 

X 


a 

—  > 
a 

a 

£       a 

—  £ 

3     — 

2     ^ 

Wl  Of 

I     I 

X     .E 


o 


•o 
o 

£ 

a 

e 

c 
o 


3 
Cl 

'a 

Cl 

■o 

c 
a 

£ 

■o 


3 
O. 

E 
o 
a 

be 

c 


9. 

£ 


o 


C 


a 
b« 
a 


ii 


c 

2  a 

*-*  c 

E  r- 


in 

c 
o 


bo 


a 


c  5 

s  £ 

a  V 

o  2 

a  o 

a  •" 

°  a 

o 


c       o 

a      _ 

a 


"  £ 

3  »- 

_  Cl 

o  * 

a  CL 


T3 

c 
a 


a 

o 


ft.       w      5t     "a 


a 


CL 

E 
3 


g    a 


^     s     t: 


a 


a 

£ 


£ 


a 

•O  in 

£ 

C  •' 

t  2 

E  § 

a  £ 

n  en 


m 

a 

£ 

c 

> 

s 

0 

0 

■u 

bo 

^l 

3 

a 

0^ 

0 

ft. 

• 

a 

£ 

in 

a 

X3 

a 

0 

£ 

>. 

a 

£ 

•d 

a 

,  in 

d 

in 

2 
"3 
0 

# 

*.* 

£ 

.M 

> 

C 

a 

in 

£ 

a 

C  • 

■u 
a 

ft. 
a 

in 

in 

Q. 
a 
0 

c 
0 

a 

3 

£ 

> 
ft. 

a 

•0 

0 

Cl 

a 
■0 

•D 

■0 

a 
a 

in 
ift. 
0 

X) 

a 
a 

"a 

> 

a 
n 

>. 
a 

c 

E 
a 

£ 

a 
ft. 

CC 

a 

ft. 

u. 

£ 

0 

£ 

■0 

s 

a 

in 

a 

\3 

3 

in 
a 

3 

C 
0 

a 

> 

w- 

a 

£ 

Cn 

a 

.« 

■0 

2 

> 

t- 

iu 

a 

3 

<n 

•.* 
a 

c 
0 

c 
a 

E 

L3 

> 
ft. 
a 

0 

£ 
in 

bo 

3 
n 

in 

c 

a 

E 

a 

E 
a 

c 
3 

a 

ft. 
< 

a 
x> 

0 

£ 

u^ 

E 

0 

a 

0 

3 

£ 

, 

0 

> 

H 

^^ 

/^ 


UMI 


.54532 


PROPOSED  RULES 


PROPOSED  RULES 


54533 


a/ 

a. 

01 


c 


b 

3 

b 

c 


JZ 


a. 

« 


c 
o 


o 
6 


c 
o 

•o 

b 
b 


b 


b 

■u 


i 


3 
b 


b 


b 


o 
o 


E       § 

b        ■» 


■^       *> 

5     f 


b 
c 


c 

o 

b 


b 


a) 


C 


3 


—        I.         b        — 


r     -     » 

o 

a 

2      4; 


«      ^ 


o 

c 


b 

6 


2      & 


b 
c 
b 


€     5 


in 


c      t; 


b 


o 
a. 

b 

s. 


'■        -. 


L.  ^ 


«  > 

<0       'O 

b        '^ 
o 


b  ~ 

b 

•^  b 

■o  e 

5  2 

o  «- 


-       c 

o       — 
b 

o       * 


«  CO 

c 

O  TJ 

b  c 


>-         ii         in        J-" 

at  ■•- 


_  C 

b  "■ 

o  b 

e  E 

i  b 

I.  *- 


c 

b 
X3 


CO 

b 

M 

c 


3 


o 


D 
b 

c 


b 


b 
M> 
V 

3 


b 
fi  »  b 
^^        o 


b 


> 
c 


b 


(O 
TJ 

b 

C  c 

b        - 

s    s 


^     e 


c 

2  w, 

S  5 

E  S 

o 

c  S 

-  b 

b  S 


b 

E 


E 
c 
o 

> 

r 
w 


E 
o 
c 
o 
b 
b 


b        „ 


^       o 

b 
& 


b 
U) 

c 


c 
o 

in 
b 


b 
b 


3 
i3 


C 

o 
b 


3 

b 

b 


b 
■a 


S     5 


b 


o 


.f 


b 


b 

c 


■D 


c 

b 
b 


-3 

b 


b 

b 


—  _  0/ 


c 
o 

a. 

E 

3 

O 
b 

b 


c 


C 

3 

E 
b 


I- 
o 

c 

8 

b 


m 

b  «n 
b 
b 
c 
b 
3 

a]       J-. 

"         c 


I 


z  ^  - 


b 


o 


T3 

<n 
>. 


b 
M 

c 


b 


x; 


O 
Q 


b 
TJ 
b 


O 
b 


b 

c 
a 
c 


b 

> 
o 


be 
E 


b 

x: 


E 


Q. 


C 
M 


> 

b 
b 

c 
o 
u 


b 


b 


o 
b 


2       ■«" 


« 


b 

x: 


b 
> 
b 


I       -~        ^ 


i 

o 

b 
i3 


b 

V 

3 
13 


b  >. 

^     ^      G 


b 

c 
b 


s    « 


c 
* 


I 


O 

Q 


•a    «: 


*<« 

c 

3 

o 

« 

b 

'8 

K? 

b 

o. 

s 

>» 

«d 

c 

b 

E 

p 

£ 

« 

I 

b 

ft. 

c: 

o. 

o 

g, 

«l 

? 

a' 

in 

o 

b 

ft. 
o 

00 

X 

E 

C: 

b 

c 

E 

•a 

«-« 

o 

in 

w 

o 

•-» 

*  ■ 

in 

c 

3 

Q 

b 

jO 

2 

c 

■u 

U] 

b 
;o 

in 
b 

b 

t 

1. 

b 

a. 
a. 

< 

b: 

c 
•* 

c 

g. 


b 


.SS      V, 


b 

<3! 


c 
b 

E 

8- 

^^ 

0) 

> 
b 


o 

a 

o 
c 


c 
b 

€ 

% 


b 

^^ 
u 
b 


.2  ,  e  § 

♦^  '  •  T3 

o  b  -r 

3  •^  > 

8 


b 


» 
C 


§ 


1  -3 

5  c 

•-  S 

b  • 

I  i 

O  M 

t»  .5 


t;    £ 


.a 

« 
b 


i 


o 

c 


a    3    », 


in        ^ 

cf      t      •» 
2      S      £ 


be 

c      -c  c 

•3      ii  ^ 

§       »  g 

S  % 

b  M 

o  «-> 

W 


b        C 
w         » 


■o 


o 

-    .s    s. 

OS, 
b 

M 


»         a 


o 

•=  «  ^ 

5    •«    t: 


E 

in 

'H        b 


b 


i3 
b 
b 

"5* 


o 


9    8    -a    -    o 

be      *-       .2      -       •^ 


E 

8 

s 


8- 

o. 
a. 

CO 

.S 
i! 

o 


o     2 

o 
5 


a 


■3 


8 

«^ 

b 

a 

M 

-a 

c 
w 

TJ 


s 

b 
b 


h 

o 
o 
o. 

b 


♦-i 

B 

w 

M 

o 

Q 


s   i 

Q      "^ 
P       o 


s 


!• 


H   a 


b 

^    o 

a 


s 


« 

TJ 


CO 


E 

:§ 

S 


in 
b 

C 

a 

w 

■o 
•3 
O 

« 
b 

S 

E 


CU 

-a 

E 
w 

o  X 
< 
2 


« 

x; 


5 


1.     b 


«    s 


S. 


•o 

-a 

> 


c 
o 


B    .s 


TJ 

w 

.5 


c 


TJ 

s 


o 
n 

I     I 


V 

5 


o 


b 

T> 

a 
8 


b 

3 


E 
o 
c 
o 
b 
« 


TJ 

b 


O 
V 

b 

a 


c 
b 

a, 

9- 
o 


s 

< 
z 


2   £   a    a*  s 


o 

c 

!2 

tn 

a, 

S 

Q 
P 

X 
b 

5 


TJ 
b 
in 

'> 

•8 


i     .& 


TJ 

3 

8 

TJ 
O 

5 
b 

E 


« 

c 

E 

b 

•-• 

•8 

o 


V 
TJ 


^       •      5 

•n      **       3 


c 
b 

£ 


u 
O 
Q 


& 


♦J 

3 
Q. 

E 
o 

V 


a    8 


a 


«-•  V 


O 

n 

< 
z 

w 

5 
b 

a 


TJ 

o 


•O  t; 

■g  § 

O  o 

»  8 

£  • 

.2  o 

I  « 

b  TJ 

E  3 
o 

TJ 

o  b 

3  5 

S     2 
2      S 

S     8 
I    ^ 

E       b 
C:      w . 
j>      w 

•^  S 


b 
b      ^ 

a    g 

b      3 
f     ? 


b 


b 
T> 


o 
o 


E 
Si 

o 

b 


b 

x: 
♦^ 
o 

TJ 

s 

S2 
o 

4-* 

u 

« 


be 
c 

« 
o 
C 

b 

•J 

a 

» 

c 
o 

•-• 
a) 

8 

> 

.2 


3 

V) 

b 

a. 

b 


b 

e 


in 


a 

z 
w 
a. 
a. 

< 


TJ 
b 

*^ 
B 
b 

8 


5 

w 
E 

«-« 

3 


^  s  s 

w  p  • 

S  8  & 

3  •-  2! 

O  O  w 


c 
o 

X, 

o 

JO 

o 

•  t 

b' 

c 

3 
O 

a. 

>V 

i. 

O 

5 

./I 

<u 

4/> 

o 

> 

b 

a 

3 
l/» 

>. 

OS 

u 

c 

■6 

3 

l_ 
O 

x; 

c 
t- 
b 

«n 
in 
o 

>. 

ft. 

b 

i 

jb 

> 

b 

■o 

Xl 

b 

c  - 

a 

TJ 

3 

x> 

g 

o 

J. 

> 

c 

c 

t/i 

3 

o 

c 

X 

o 

in 

o 

■o 
b 

in 

E 

? 
b 

X) 

3 

o 

b 

3 

o 

c 
o 

in 

ft. 
'b 

a 

c 

£ 

> 

c  ■ 

x> 

m 

a 

t^ 

c 

in 

Rl 

V 

c 

o 

«; 

'b 

^ 

X 

b 

*', 

o 

O 

~ 

E 

£ 

s 

b 
a 

Irt 

c  ■ 

^_, 

L. 

o 

V- 

u. 

X 

CD 

o 

•— • 

3 

3 
o 

E 

b£ 

c 

in 

x: 
i 

b 

c 

3] 
b 

b 

1 

bb 

ft. 

OB 

E 

to 

c 

c 

3 
O 
b 

b 

o 

b 

x: 

X 

o 

IS 

b 

O 

(« 

b 

■o 

X3 

— 

a 

in 

b 

c 


b 

3 

m 

r. 
ft. 

b 
c 
ui 

c 
bi 

f 


Q 


b 

b 


b 

ft. 
o. 

« 
c 

8 

c 
b 

E 

3 

b 


5 
z 

u) 
a. 

OL. 

< 


b 
b 
l/l 


T) 
b 


c 
o 


b 

bO 


I/.  >. 

«<  ■n 

in  w 

>.  c 

c  •.• 

01  b 

_  " 

b  E 

♦^  '"" 

o  c 

"  b 

E 
c 

z;  o 


c 
b 

b 


b 


TJ 

b 


c 
b 


■^        !a       ♦" 


b 
u> 

TJ 
3 
X> 


b 
x> 

E 

3 


b 
bo 
T) 

3 
£) 


E 
o 
c 
o 
b 
b 


T3 

b 
in 
in 
b 

o 


T> 

x: 

x: 
o 


E 


b  £ 

c  " 

*-  E 

b.  E 

—  «•- 

in- 

b  •- 

D  3 

b  c 

V)  — 


>. 
"5 


o 

« 
3 

M 

x:        w        b 

w  C  ft- 


o 

x: 


b 
b 
O 


c 
o 


b 
b 


c 


TJ 

b 

in 

8. 

o 


b 


\> 
b 

I- 
b 
TJ 

8 

b 


b       X 


c 
o 


o. 

E 
b 

b 

s     - 


3 

E' 


b 
b 
TJ 


b 

i 

b 

c 
o 


3 
XJ 


c 
o 
b 


c 
o 

TJ 

i 

b 
— 
b 

ft. 
b 
X 
b 

c 
o 

b 
b 

b 
in 

b 


c 
b 


*        - 


TJ 

b 

b 


TJ 

c 


i-  «'  5 


3c 

b 

O 
3 
CL 

b 

x: 


bo 

c 


> 
o 


o 

b 
in 

& 

ft. 

3 

o. 

b 

x: 


3 
XJ 

ft. 
b 
c 
b 

& 


b 

TJ 


b 

O 
in 

b 

E 


b  b 
b 

t  *: 

b  b 

^  I 

8  = 


& 


b 
bo 
TJ 

3 


C 

o 


>  - 

b  "^ 

c 
b 

b  ^ 

£  8 

b 

TJ  ^ 

o  •- 

b 

c 

•C  b 

:  a 

.2  £ 

•6  « 

a  *= 

2  *- 

'S  o 
m 

b  b 

=6  V 

c 


a) 

c 
O 

*-' 
m 

c 


^  i 


b 

c 

8 

b 

^ 

g. 

b 

b 

♦-^ 

•o 

■n 

c 
b 
bo 

3 

3 
TJ 

c 

> 

TJ 

in 

h 

i  ^ 

•-  * 

§  ^ 

.2  « 
.5 

f  ^ 

o  o 

i:  « 

la 


TJ 

3 
o 
b 

a 

o 


a 

o 


« 


T3      o      a 


o 

«i       b 

I       ■= 

5     S 


E 
o 
c 
o 
b 
b 


Q 


b 

x: 


b 

a 

X3 


b 

E 


x: 


s. 


bo 

c 


CL 
b 

b 
c 
o 
b 

b 


b4 

a. 
a. 

< 


TJ 
b 
c 

6- 
b 


b 

TJ 
O 

E 


TJ 

b 
TJ 

s 

b 

a 

X) 

"      is 

a 

TJ 


b 

a 

b 


2     g     .r 


c 
o 


in 
b 


a- 

c 


s    I 


b 
b 
o 


c 
o 


b 
b 


TJ 

a 

3 
XJ 

3 

c 
b 

TJ 

8 

o 

c 


« 

5 
8 


o       ^ 


a 

TJ 

C 

2 

Q. 

E 

3 

a 

o 
b 

b     v! 


bo 

c 


3 

w 
8 


.1 

in 
b 


W   V 
OT 


b 

> 


b  C 

_b  o 

"5*  tp 

Q-  3 

o  .    *.• 


.9 

a 

x> 


1 


w 

B 


a 

E  3 

b  'Si 

5  2 


TJ 
b 

♦.» 

8 

ft. 
b 
«.» 

B 

.a 

M 

o 

Q 


w 

3 


b 
b 


i3 
«d 

«.* 
O. 
b 
b 
b 
ca 

s 

Si 


£3 

8. 

a. 

a 

.a 
5 

O 

V* 

.a 

« 

V) 


o 

b 

« 
b 

b 

a 
.o 

3 
O. 

b 

5 


b 
bt 

« 


c 
a 

3 

a 

o 
O 


b 
c 
w 

.n 

in 
b 
Q 
TJ 
g 


CO 

Q 

2: 


B 

i 
o 

M 

in 
b 
be 


ca 

E 


5 

x: 
u 


b 

x: 


TJ 

x: 


S    5 

CL 


# 


5 

« 
x: 
«.* 

TJ 
b 

«.* 
O 

e 

TJ 

3 
o 

•s 


a 

o 


.t;     > 


01 


TJ 

b 

♦i* 
u 
b 

3 

M 


b 


m 

> 

B 

_o 

b 

<x 

-S 

8 
b 


b 

c 
o 

N 


b 

5 

ca 
b 

» 

b 

a 

V 
o 

» 

b 

x: 


E 
a 
o 


o 

ca 
« 


a 

.a 


§     13 


x: 
o 

'S 

> 

« 

B 
O 
N 


b 
T3 


TJ 

09 
J= 
ft. 

b 
& 


b 

x: 
H 


in 

ca 

I 

V 


8 

b 

TJ 

S 

M 

>. 

ca 


B 

o 
b 


E 
O 


—       B)       o       .        be      «» 
«      CL     r;      f      e      > 

.^        «-'        :S        «-*        ^        M 


J3 
b 

> 
b 


o 

# 

o 

b 

5 


TJ 


I 

^  a 

-  B 

■«=  .2 

O  b 

§  "« 

•S  in 


O       .5 

♦^       "S       ^^ 


x> 

i  I 

8  5 

2  J 


b 

> 

b 


c 

TJ 


c       c 

O  b 

S        "> 

i    & 

b         in 
b 

S;  -'^ 

*  sa_ 
&    b 


I 


b    •.    - 

b         fi        TJ 


b  b 

x;  > 

TJ  "3 

b  c 

b  -r 

b  OB 

K  "C 

«»  O 

in  Qi 

b  Z 

a  - 

b  ..^ 

1  * 

.s  b 

5  s    * 

n  b     S 

>  9     a. 


UMI 


J 


54534 


MOFOSEO  lULES 


PROPbSED  RULES 


54535 


>t 
c 
> 

V 
■a 

o 

« 
E 

3 


•o 
o 


.2 
IE 

bo 

c 


c 
o 


i    e 


c 
c 


■o 

c 


s 

c 
O 


<0 

E 


01 

c 

E 

0) 


5 

3 

o 
u 

c 
«i 

5 
w 

£ 

o 


a    s    <? 


•         « 

^        ^        ^ 


3 
8 


T3 

V 
s 

c 
« 
E 
E 

8 

u 

§ 

c 


i  I 

s  - 

•  c 

V 

9  E 

I  g 

5  15 


C 


E 

5 
c 

o 
bo 

-a 


•a 

s 

e 

o 


o 
o 


3 

o 

>» 

•2 
o 


41 
JJ 

I 

£ 

!c 
o 

«-* 
O 

3 

♦^ 
lA 

-a 


V 

o 


CB  O 

V        o 

!i 

E       <» 
o       2 


bo  01 

i  - 

01  ►; 

in  a 


3 


3 


3 


01 
(0 


a 
•o 


■a  S" 

>  ;3 

«  i3 

.  E 

b  (A 

3  V 

U  (. 

o 

o  g 

E  -o 

o  « 

s  s 


E 
o 
u 


41 


O 

c 


5      3       X 
*•       «      •" 

o 


3 
o 


V  41 

CL         T3 


V)         -C 
41  00 


S.       >» 
I      1 


3 
O 


CO 

3 
«-< 
O 

od 

a 

o 

c 

4> 


C         Si 


o 

3 


o 

o 

-a 

3 
«-« 
U 

a 


o      c. 

c        *' 

5     £ 


E 
o 
o 

o 

♦^ 

=5 

c 
o 
o 

41 

« 
41 

^ 


-a 


41 

E 

3 
10 

a 


o     .s 


4) 
O. 

E 
o 
u 


w 

E 

3 
10 


a    a   1    I 


>> 

c 

& 

J;    §    g: 

■5     S      § 

I  I  I 

2    "5     8- 


o 


4) 


C 


-a 
S 

& 
I 

•o 


4) 

E 

3 


O 


c 
o 
u 

-a 


3 
o 


4> 


8 
^ 


CO 

c 

O 


41 

c 


3  4> 

cr      4) 


w 
•»     2 

to 


M  O 


c 
o 


"I       I 


-a 


c 
o 


es 

Si 
"S 

M 

c 
•* 

3 
o 


M 

E 


4>  Gt 


vt  ju 

~  c 

O  41 

g  jg 


o 
o 


e  ^ 


-    -a 


8. 

4» 


(0  C 

4)  « 

■O  >. 

•g  3 

S  «= 
2 

a  £ 

c  E 


.2      c 

S      3 


"V 


>> 


3 


41  V 


60 

C 


E 

o 


I 


C 


4> 

> 


^ 


E     «2 


o 

a. 

OQ 
X 

< 

z 


3 


o 


I  ^ 


o 

41 

E 


«>  41 

2  1 1 

I-  ^  s 


c 


c 


3 
o 

-a 


X 

41 

c 


•1 

•  ^ 

sr  m 

=  5 

•J  < 

CQ  Z 

2  -c 


^ 


4* 

> 
C 


•f       ° 
O         w 

1      • 

a    -o 

4) 


41 

1 


> 

4> 


■a 

E 

41 

£ 
«-* 

T3 
4» 

> 
O 

E 


?      5      £ 

3     i     o    V- 


-      .2 


8    i 


I  5  : 


41  4) 

£  £  J. 

e  -  S 

u  bo  c 


E       >• 
o        > 

e   £ 

c 
E 

41 


E 
u 

M 
V 
*) 

8 

41 


4> 


o 

41 

£ 

4) 

C 
• 

£ 
O 

3 

E 

» 

o 

£ 

to 

c 

« 
o 

=5 

c 


o 

41 

3 

-a 

> 


£ 

e 

4> 


£ 


O 

M 


O 

o 


« 

E 

41 
& 

c 

£ 

c 


£ 


w 

41 
U 

o 

H 

■*^ 
CO 

s: 
< 
z 

£ 


&        *- 


a    s 


o 


s 


o 

a 


a    8 


•»        9        3 


s 


41 

C 
« 

4> 


C 
> 

CI 

« 


»    5 


S*  4>          >. 

1  It 
S  >;    ' 

5  Eo       4> 

2  -     « 

6  3     & 


£ 


4» 

3 


s 

c 
o 


£     s 


♦^       o 
I      > 

bO       * 


c 

4) 

E 

41 

> 

O 


CI 

S 

E 
o 


C 

41 


K 

■8 

c 

£ 

E 
o 


3 

-a 

> 


a 

-a 


o 

04 

H 

m 

X 

•< 
z 


S     3 

o      °^ 
o 

a 

41 
£ 


2 


41 


4» 

-        £ 


o      1 


^  1 

E  c 

S.  ^ 

5  3 

«  a 

£  ^ 


-   i 

£    § 


41         •> 

^  J 

41 

-      o 

£     ^ 
a 


I     8 


^    .§ 


E      ^       k 


i 

c 


c 
o 

£ 

9- 


I 


c 

4> 

£ 


1  I 

in 
41 

.2    a 

o.      I 

s 

c 
o 


£ 

9- 


41 

£ 

01 

S. 

41 
■D 

s 

M 
% 

a 


41 

s 

£ 


41 

a 

41 
t 

c 

41 


41 

s 


c 
o 


I 

41 

•8 

a 


E 
o 

A: 

■o 

41 

C 

'3 
« 

o 

o 
ft. 

t; 

n 

K 

Z 


^  5 

41        -O 


41 

E 
C      o 


1     £ 


3 


-a 

CI 

o 

41 

£ 


C 


41 


41 

a' 

o 

V* 

=6 

c 

8 


-    2. 


E 

-a 


a 


S 


^        bo 


i3 

in 
O 
O 


O 

3 
ft. 
^* 

a 

CI 

s 

» 

O 

Si 


41 
CI 


41 

C 
41 

>. 
C 


3 

in 

41 

b 

o 

c 

>. 

01 

E 

O 
eu 

OQ 

X 
< 

z 

41 

£ 


S!    £ 


41 

c 


c 
o 


a 


E 

10 


E 


41 

£ 


4)         T} 
£  41 

•^        in 


C 


.5 
E 
a 

41 


=3 


o       o 


_r      41 


41 


41 

«l  41 

~         £  O 

Ian 

.2     ,M  o 

c  X 

.2  < 

.2  .z 

«     t:  « 

£          41  £ 

-    ^  I 

ts     S  * 

a               ^^  4^ 

♦^    a  « 

41        in  c 

•^          41  .S 

S     e  o 

•=        c  <0 

-a  01 

KL     3 

•a    £ 


>» 

■a 

o 


& 


ti     -5 
t      8 


OJ       § 
E     i: 

^■! 

:  1 

o 

41  CM 

.2  « 


E 
o 


o 

4-» 

ft. 
01 

s. 

o. 


o 

c 


•I"  i 

SP  li     *- 

8  «    a 

■O  £          „ 

I  «         - 

*  O 

I  8 

ft.  M 


•S      S. 

bo 

41 


"a 
S 

.5 
•o      E 

I  ? 

»      a. 
O        • 

OQ        ~^ 

Z      X 


6      .5 

4.*  ^ 


^  OS 

& 

a  bo 

bo  c 

41  -3 

c  J3 

«  f 

3  a 

O  41 

ft4 

•s  1 

a  » 

3 


5  «o 
.S  o 
h       E 

•a 

s 

o        " 

§  \ 

•^  41 

3 

§£ 
CI 


O 
ou 

n 

X 

< 
z 

41 

5 
o 

41 


8 

3 

h 
«l 

£ 


£     I 
3 
g-     ^ 

»     8 

£  €> 

bo       4t 

c      o 
5     '»- 

CI         a 

CI       J3 
41 

a    IS 

ft. 

41 

> 


41 

3 


3 
o 

£ 
M 

8 

CI 


£ 


ft. 

41 

C 
41 

-a 

C 

_o 

41 

C 


4) 
bo 

a 
ft. 

41 

> 


JS     c     S 


& 


M 
41 


-a 

E 


41 

£ 


3 

i3 


41 
C 
4> 

-a 

CI 

o 


8 

a 

S: 

3 


ft. 
O 


41 
> 


O 

E 


t      ^ 


•o 
o 


w 
bo 

cd 
bo 

4.* 
ft. 

o 

E 

41 

£ 


8- 


c 


3 

-a 

> 

41 

£ 

41 

a 


o    c 


I 


in 
41 

E 
o 

s 


8 

E 

^ 

8 

2 

2 
1 

1 

41 

>> 

E 

g: 

S 

8 

c 

•s 

♦3 

O 

e 
m 

2 

41 
% 

CO 

8 

>> 

41 

41 

41 

o 

*•! 

in 

a 

CO 

4.* 

"c. 

4> 

£ 

41 

4.* 

1 

D 

41 

£ 

1 
5 

•o 

1 

8- 

1 

X 

o 

4^ 

41 

9 

> 

E 
« 

o 

> 


M 

o 

Q 


41 


1^ 


41 


41 


3 

CI 


J9 


8     2: 


E 

01 
il 


£  .1 

9  M 

0  -o 

3  V 

«  2 

1  - 

*-  w 

41  tn 

•2  & 

»  I 

2  3 
/I 

5?  41 

I  5 

S  41 

>»  » 

a    •  » 

41  £ 

S  E 

9!  b 

£  % 

a.  Ti 


/" 


UMI 


54536 

.-». 

c 

w- 

^•i 

V 

io 

o 

L. 

c 

ft. 

« 

m 

> 

S 

Wl 

*-' 

s 

O 

!> 

•> 

c 
o 

E 

•-* 

T3 

• 

o 

•o 

d 

« 

E 

TJ 

» 

c 

v> 

«> 

«l 

CB 

o 

.2 

c 

& 

L. 

a. 
8 

o 

N 

.£ 

O. 

cd 

be 
c 

c 

1 

o 

2 

■3 
o 

a> 

c 

01 

"5 

JD 

"a 

E 

E 
o. 

o 

g 

i" 

■D 

'3 

as 

Va 

■6 

fc. 

0 

.•^ 

Wl 

o 

« 

3 

«> 

v« 

J= 

1 

A 

§ 

in 

c 

,E 

3 

> 

1. 

• 

flS 

£ 

x: 

01 

O 

M 

o. 

s 

c 
• 

g 

2 

o 

& 

«> 

XI 

♦^ 

41 

«l 

c 

o 

•o 

o 

o 

"o 

_3 

b 

•* 

C 

g 

•■^ 

•«« 

Tt 

£ 

o 

c 

C 

o 

•^ 

& 

a 

6 

E 

8- 

o 

s 

E 

a 

^ 

in 

u 

^^ 

£ 

«-• 

c 

> 

w 

«-• 

♦rf 

o 

« 

s 

." 

a 

o 

TJ 

fc> 

S 

o 

V 

t) 

V 

> 

i 

2 

>. 

_3 

o 

•^ 

«-• 

> 

i: 

(U 

tio 

c 

c 

^ 

o. 

O 

16 

V 

in 

x: 

Q 

i3 

t> 

s 

^ 

'5 

a 
a. 

o 

E 

ba 

_E 

• 

•■■ 

t-' 

E 

H, 

13 

«- 

•I 

3^ 

•-* 

01 

CO 

c 

« 

E 
1 

3 

m 

«l 

o 

E 
g 

PtOPOSfO  lULES 


01 


c 
«> 


0* 


0) 
■A 


O 


8 
o 


T3 

3 
o 


s 


x: 
» 


5 -.5 


5       2 


S     ii    15 


S 


«  feu 

.2"  «> 

i  S 

I  E 


E 


& 


E 


3 

a 
« 

E 

^  i 
I  - 


2L 

E 


c 


c 

E 
E 


s 

«) 
c 


o 

O 


•s    a 


E 
o 

■o 


3 
Oi 


Ul 

O 

O 


3 


W 


3 


£ 

E 


I 

■o 

3 
o 


J2      j: 


01 

x: 


CI 

2L 


V 

c 

0> 
M 

0> 

E 


T3 
0) 
TJ 

C 
01 

E 
E 
o 
u 

« 


I 
o 

i 

«-* 
0) 

E 


w       o 


o 

£ 
0> 

E 


^       o» 


5     ?  £ 

3       h 

I       3  I 

w  o 


■a 
a 
o 


3 
i3 

0> 
Xi 
*^ 

>. 

•I 


o 


3 

o 


•'  » 


J5     «    £ 

**        ♦J        «^ 


o 


3 
—       o 

ft. 

!  i 

^    - 
I   ° 

> 


o 
o 


s 

o 

E 
«i 


E 

3 
O 

o 


T3 

_3 
O 

£ 
0> 

E 


ft. 
U 
in 
W 

■o 


c 
o 


c 
o 


t  e 


i!      •! 


< 


0) 

c 

01 


8-    8 


S"    I 


# 

c 

2 

o 

3 

•-• 

o 

a 

£ 

•  ^ 

3 

Wl 

-a 

ft- 

> 

O 

« 

.5 

0{ 

°C 

0) 

p- 

» 

Q. 

5 

s. 

J 

«> 
U 

• 

1 

3 

o 

s 

«.* 

be 

/ 

Ok 

c 

_2 

■c 

01 

c 

> 

V 

c 

« 

■^ 

o 

c 

0> 

01 

♦rf 

-a 

3i 

c 
ft. 

01 

* 

2                      • 

x> 

-a 

S 

3 

ft. 

0) 

o 

0> 

-a 

M 

u. 

o 

^ 

• 

•J 

V 

^ 

PIOPOSED  RULES 


54537 


t    .2     b 


3 
o 

x: 

W) 


C 


I    5 

Of 

E 
E 
o 


2L 
8 


^ 


o 


« 
E 


8- 

be 

c 

■6 


x: 


3 
o 


« 

3 

a- 


o 
& 

>> 

X) 
0> 

c 
o 


o       .2 

2     5 


o 

c 


c 
o 

o. 

6 

3 


bo       E        g 
"      ■"       o 

0> 

c 


0* 

c 


3 


u 

3 

c 
o 
o 


a    s.    % 


c 

0) 


i-  I 

3  01 

Wl  c 

c  c 

^  I 


0.  «J 


»    2 


Ul 

O 


&  I 


E 
E 
o 
o 

0) 

.S 
S 

o» 


I  I 

&  § 

8  t 

1  2 


8 


I 


T3 

C 


c 


8 

T3 
C 


in 

c 

"oi 
ft. 

1      I 

c      'c 
•       C 


0) 

be 

"O 

3 

^ 

ft. 
01 
C 
01 

& 


0) 


0> 

x: 


« 
o 

c 
o 
o 

V 

x: 


x: 
u 
« 
o 

ft. 

a. 
o. 


5      < 

I    8 


01  v 

I  te 

.2  ^ 

Ul  SI 

O  "« 

Q  w 


Ul 


x; 


i  i 


a 

E 

3 

< 

0> 

> 


Q 


Wl 

9 

n 

0> 

a 

E 
x: 


8     I 
I    I 


I 

5 


Wl  Wl 

Wl  *" 

*  .2 

£  2 
o      g, 

•'      « 

u  x: 

0)  «-• 

8  € 
»      8 


c 
o 


V 

o 

c 
o 
o 

01 

3 


0) 

x: 
H 


& 

w 
«i 

c 
o 

•o 

c 

•I    Si 

E 

3 
C 

■a    • 

u      5 


o 

s 

o 


o 

c 

a 

o 


M        °^ 


0) 


a     2?    S 
1 


V 

Wl 


3 


X> 

1! 


a 

01 

ft. 


00 

Q 


be 

c 

0> 

o 

0> 


e».     i: 


c 

E 
-.a 
01 

ft. 
o. 

Of 

5 
o 


o 

x: 
«.* 
o 

>> 
o 

♦« 
«-« 

u 

s. 

Wl 
0) 


01 
CI 

c 
o 


ft.        o 


0* 

x: 


ci 
8. 


3 
a. 

c 


E 

E 
o 

CI 


x> 

3 
Oi 


o 

3 

x> 

Wl 


01 


01 

c 
« 
E 


da 
01 


€0 

bo 

c 

Ul 

d 

is 

0 

z 

3 

0 

^ 

X3 

CO 

>. 

ft. 

XI 

0 

"o 

^. 

■0 

> 

c 

01 

ft. 

^•■^ 

0 

01 

>v 

«.• 

3 

• 

E 

Ci 

Z 

» 

& 

t 

X 

J 

fi 

*l 

1 

M 

s 

^. 

• 

» 

• 

V. 

Wl 

1 

C 

s 

« 

-a 

w 

• 

x: 

c 

x: 

0 

< 

•^ 

•-i 

«-■ 

a. 

0 

01 

3 

0 

C 

>. 

0 

C 

• 

s 

"c 

x: 
u 

e 

1 

C 

E 

01 

c 
0 

*<d 

•* 

£ 

♦3 

f 

^ 

P- 

a 

it 

3 

« 

•» 

• 

-a 

> 

•> 

r- 
01 

^4 

• 

Ul 

<< 

5 

►- 

♦- 

Ul 

♦* 

1 

■< 

ft. 

8 

> 

s 

8 


o 

z 


-i 
o 

> 


o 

III 

i 


6 

OH 

0) 

c 

Wl 

01 

V) 

x: 

♦* 

01 

>» 

x: 

a 

2 

0 

♦^ 

c 

c 

01 

0 

en 

w) 

«> 

6* 

4> 

ft. 

3 

■ 

E 

Wl 

0 

0) 

Si 

3 

•0 

0 

c 

•^ 

01 

■0 

E 

01 

0. 

a 

0 

■0 

0> 

0) 

> 

0) 

01 

ft. 

> 

Wl 

•0  - 

c 

01 

3 

-a 

01 

.3 

'•^ 

ft. 

• 

0» 

c 

^ 

x: 

c 

01 

x: 

01 

E 

}; 

0 

E 

0 

»« 

0 

Wl 

■0 

0 

01 

Wl 

c 

*.» 

0 

s, 

u 

X> 

ft. 

3 

01 

0. 

Wl 

01 

> 


1  ^ 


^ 

$ 

ft- 

0 

CO 

I 

•0 

c 

a> 

r 

.-* 

e-- 

v> 

0) 

01 

^ 

c 

■0 

c- 

•0 

c 

§ 

01 

c 

■a 
0 

x: 

0 

ft. 

01 

E 

eg 
3 

0 

«-» 

CI 

C 

4> 

-a 

i 

0 

ft. 

0 

■0 

•-» 

01 

01 

v« 

N 

TJ 

1 

M 

ft- 
0 

1 

01 

ft- 

01 

3 

•0 
01 

c 

c 

c 
x: 
0 
01 

0 

• 

0> 

«.* 

x: 

IM 

^^ 

.? 

0 

t 

T3 

3 

ft. 
ft. 

c 
0 

0 

CI 

=3 

01 

01 

ft. 

>» 
.0 

1 

CI 
01 

c 

•0 

ft. 
r 

£ 

OJ 

01 

V4 

.2 

x: 

s 

■0 
3 

0 

01 

c 


0> 
T3 


;:      o> 


b( 

c 

a 
O 


U. 


0) 

x: 


5 

Ul 

a. 
a. 

< 


w 


< 

a 

Wl 

c 
o 

u 

01 


T3 
0) 


c 
o 


01 


0> 

x> 


0> 

x: 


0) 

■o 

ca 

E 
01 

X) 

c 
o 


>       ft.       iS 
-       o       >. 

^    -a 
5 


is    .2 

CI 
01 


■0 

« 

CI 

3 

■o 

c 
o 

CI 


3 
o 


01 


01 


0) 

3 


01 

x: 
H 


01 

a 
•o 
o. 

3 


a 
"O 
a 

3 

» 
01 

"> 
01 

ft. 

01 

x: 
*.* 

T3 

3 
o 


c 

01 


'J 

o 
X 


o 

01 

x: 

3 
o 


Wl 

01 


x: 

c 
O 


X  i: 
o 

*  o. 

ol  be 

«  t: 

*^  o. 

o  3 

Wl  <• 


£     * 


0> 
XI 

w> 

E 


01 
E 


3 
o 

x: 


5 
o. 

3 


CI 
01 
01 


01 
■D 
3 

■3 

C 


01 

o 


0* 
> 

0> 

ft. 

01 

x: 
^^ 

•o 

3 
o 

£ 


01 

ft- 

3 

cr 
01 
ft. 

Wl 

E 


o 

ft. 

o. 

i 

V 

> 

01 


01 
x: 


T3 

01 

o 


3 
o 


01 

E 


Ut       be 


01 

c 


Wl 

«) 

01 


01 

c 


ft. 

0) 

x> 

c 
a) 


01 
ft. 
a 


£     « 


-a 
3 
♦^    01 

41        *^ 


01 

E 
«■•  o> 
01       ti 

CI 


o 

E 

01 

% 

E 


01 

c 
a 
«^ 
en 

bo 


a 

o 


10       ■—       o 
•n       —       •^ 


>< 

01 


> 


£81 


.51     ♦-'    "^ 


> 
01 


o 


1!     ^ 


c 

01 

E 
o 


x: 


& 


a       S. 


IS 

o. 

3 


T3 

« 
ft.  01 

o.     — 

.S  3 

t       E 


o 

X 


0; 

! 


•o 

3 
o 

£ 
M 

>. 

"oi 

Wl 

"5 
» 


01 
"31 

o    2    I 

01 
CI 


x: 
bo 

3 
o 

x: 


c 
01 

> 

01 


0; 


o 

CI 

ft. 
01 

c 


o 

01 

o. 


5    5 


o. 

3 
Wl 


*^        O 
ai       v.i 


01 
S 

o 

CI 


o 


3 

01 


> 


01 

n 

« 

c 


-a 

CI 

"E  p- 

x:  Wl 

CI  01 

-^  "Si 

3  3 

O  0) 

x:  x: 


O 

> 


5 


o 
IK 


Wl  01 

Wl  » 

<      i! 

> 
01 


5!    a 


UMl 


54538 


PIOPOSED  lULES 


4»- 

c 

•;/ 

<J 

0 

to 

41 

> 

0; 

•-' 

1. 

c 

" 

^ 

0 

«; 

o 

a 
ft. 

V 

1- 

0 

.0 

0 

c 

V 

c 
.1 

m 

# 

■0 

01 

ft. 

• 

o 
m 

O 

• 

• 

■0 

c 
« 

■0 

•0 

■3 

c 

E 

# 

c 

4> 

0) 

3 

c: 

o 

ft. 

4^ 

o 

V 

JC 

E 

3^ 

■6 

0 
0 

« 

c 

■0 

U 

^^ 

W 

0 

0 

-a 

01 

■3 

ft. 
• 

■D 

E 
0 
c 

«) 

1 

ft. 

a 

c 
• 

8 

3 

ft. 

a 

V 

i3 

^ 

«) 

M 

i 

0 

ft. 

.1 

•0 

0 

Wl 

«.« 

t/1 

c 

^d 

M 

>» 

E 

« 

^ 

« 

01 

in 

0 

-a 

c 
• 

a 
1 

■3 
0 

•a 

c 

c 
.0 

o 

4» 

0 

E 
c 
0 

ft. 

0 

M 

3 

01 

0 

«^. 

^ 

M 

• 

M 

«> 

C 
0 

«-* 

c 

4* 

ft. 

01 
0 

s. 

"o 

£ 

■a 

«.» 

§ 

■0 
•I 

■3 

> 

c 

c 
« 

0; 
3 

>> 

•* 

0 

T> 

^ 

1 

E 

# 

•5 

0> 

1    i 

1 

>» 
1 

0 
00 

« 

■0 

Q. 

E 
0 
0 

I    t 

0> 

x: 

c 
0 

-a 

.5 

•-• 

0 

•-» 

V. 

c 

■0 
01 

3i 

i 

C 
« 

•0 

9 

3 

« 

1 

« 
CI 

■0 

0< 

ft. 
0* 

ft; 

0 

0 

m 

§ 

Q, 

^ 

« 

CI 

5 

5 

0) 

g 

c 
«l 

♦^ 
t* 

E 

>. 

£ 

01 

0 
01 

M 

E 

01 

S 

> 

•^ 

5 

« 

«.» 

«4 

ft. 

g 

0 

■0 

a. 

e 

x: 

^ 

£ 

ft. 
•> 

•0 
0* 

c 

01 

-a 
• 

0 

c 

8 

C 
0 

ja 

3L 

8 

a 

8. 

0 

a 

0 

» 

^ 

E 

ad 

9 

a 

■0 

& 

5 
■0 

01 

3 
0 

& 

a 

M 

-a 

« 

«.* 

^ 

c 

3 

V 

M 

V 

■3 

0 

E 

5 

1 

> 

• 

5 

01 

■0 

c: 

E 

o 

E 

01 

x: 


E       2 


E 
o 

« 

c 

E 


T3 

'^      f  c 

01    2  e 

£      —  ♦^ 

is         3  CI 

A  01 

i   3  I 

^    -  * 

01  « 

0        o  «, 


C      <« 


c 
« 

en 


m 


eq 

> 


01 
ft. 
o. 

01 

5 

c 

T3 
01 
TJ 

3 

"3 

a 

o 


n 


M 

>» 
ft. 


2 
O 

o 
e 

Q 


Q 

< 
a 

2 
< 

(A 

< 


w 

CL. 

u 

X 


Q 

Z 

w 

Ou 

< 


£  .2 

*  cJ 

-  .2 

?  ^ 

E  • 


E       £ 


8      ^      - 


C 

8 


01 

E 
3 


01 


01 
ft. 

o 

E 


m 
o> 
a. 
01 

ft. 

•o 

c 
« 

bo 

c 


♦J  •  o 

(:       ^  * 

8-    -2  3 

O.  OB 


■O  01 

5:  * 

to  » 

m 


ti 

O  O. 


•s    ^ 


c 
o 

•-* 
CI 

01 
01 


0> 

a 

o 


C 


o 


0< 


ft. 
« 

V) 

8 

CI 
01 

c 
•o 

01 

ft. 
01 
T3 

a 

8 

c 
o 


5 


c 

01 
«.* 

c 
o 

CI 


E 
«i 

ti 
I 

x: 
o 

£ 

a 

c 

01 

E 

E 
o 

CI 

i  ? 

O  4) 

^^  ? 

£     S 

E       • 

8     £ 

•n         Of 
g       ^ 


a 
3 

-a 
> 

V 


o 

2 


01 

3 

"3 

5 


o 

c 

a 
■a 


c 
01 

E 

«       9 

I    t 


a 

c 

01 

E 
3 


c 

01 

E 


s 


8*    w 


> 
01 


E     :: 


c    ^ 


01        o. 

ft.       ^ 
c       c 

O         01 

w       E 
•       c 

e      2 

.0  > 

K 
U) 


01 

2 


V) 

01 


01 

z  ^ 

2  -a 

♦-»  CI 

c 

'a  CI 

*>  •^ 

ft-  £ 


01 


o 


4  ^ 


E 
« 


•3 


^       • 


3 

E 


c 


01 

s 


0> 

o 

c 

01 

5 

.5 


in  T3 

01  01 

P  T3 

■a  - 

•  CI 


"- 

• 

•a 

•^ 

c 

01 

;o 

- 

'm 

01 

ft. 

01 

• 

.2 

V 

• 

i 

0 

' 

>' 

a 

E 
5 

3 

- 

0 

3 

b 

E 

g 

■0 

s 

4.* 

c 

01 

■0 

V 

? 

M 

01 

g 

' 

i 

0 

bo 

c 

s' 

£ 

1 

>> 

c 

"e 

■0 

m 

• 

« 

fe 

*-* 

3 

^» 

3 

•3        ' 

» 

E 

c 

M 

z 

« 

£ 

ft. 

IM 

?: 

01 

« 

5- 

s 

3E 

a 
01 


I  I 


CI 


;a 
3 

%-. 
O 

5 

c 


?  I 


c 
o 

CI 


f  .1 


i  M  M  I 


C 


E 
w 
3 
PS 


*  ^ 

Q.  -^ 

E  V. 

a  o 

K 

01  ^ 

o  ^ 


>•  01 


^  01 

CI 


JS 


s 


■s  ^ 


"8 


i!    s 


I  1 


a 

c 

01 

E 

3 


01 

2 


I      I 


*  c 

«  o 

01  u 

a  <9s 


3:      o 

t  s 

01 

S 

> 
< 

s 

.a 

*ii 
01 

!9 

« 

01 

•o 

c 
o 

V 


■■6 

3 
01 


?  I 


01 

X) 

« 
E 

a 

'» 


■H 
o 

01 


a    I 
8    s 

1   I 

o 

■o       S 
01       ■> 

3      .5 

V      o> 

ft. 
a. 


i  E 

■s.    5 

01     « 

:t 

C  41 


^  w 


.S       o 


M 
01 

3 

-a 

> 


I 

a 


c 

01 


< 
o 

M 
■I 
3 

Jl 

6 

Z 

5 

> 


i 


2  - 

3  >» 

c  o 

-a  01 


j2    a 


Si 

o 


o 

c 


01 


N 

in 

OJ 

0 

in 

c 
0 

#.» 
(n 
01 

3 

cr 

a 
01 

ft. 
0 

■0 

01 

E 

■a 
0 

oT 
0 

bA 

C 

in 
01 

01 

C 

0 

c 

C 

^ 

0) 

£ 

in 

•3 

0 

•a 

i 

bO 

>< 

0 

T3 

c 

a 
01 

•-J 
0 

C 

01 

3 

in 

■3 

in  * 

£ 

0 

i 

01 

£ 

tn 
01 

ft. 

^.1 
0 

c 

0 

in 

c 
0 

N 

in 

01 

01 

£ 

01 

E 

C 
0 

OJ 

c 
0 

0 

♦-• 
O 

E 

01 
01 

0) 

in 
« 
01 

•5 

N 

E 

"^ 

«i 

0 

E 

0 

0 

■a 

ia 

E 

01 

^ 

< 

ft. 
0 

a 

"3 

^* 

c 

1 

c 
0 

in 

a 

ft. 
0 

in 
01 

c 

01 

£ 

"c 

TJ 

M 

£> 

•9 

0 

,^ 

, 

^ 

s 

0 

01 

£ 

0 

£ 

V 

0 

in 

^ 

in 

01 

01 

•^ 

c 

^ 

0 

§ 

a 

E 

a 
E 

■3 

c 
01 

0 

a 

T3 
0 

01 

E 

01 

01 

«4 

E 
0 

5. 

ft. 
01 

£ 
0 

C 
« 

01 

01 

£ 

01 

x: 

T3 

in 

ft. 
01 

01 

01 

ft. 

be 

c 

H 

C 

01 

_or 

S 

< 

c 
0 

■6 

£ 

.I" 

3 

01 

3 

•-• 
*-* 
ft. 

Cl 

T3 

a 

01 

£ 

0 

a 

0 

CL 

x: 

0 

> 

ft. 

01 

»*. 

2 

0 

a 

Q. 

ft- 

.5 


O 

a 

3 


*      2     f 


£      01 
I     I 


6  I 

E 

in  3 

01  c 

O  # 

C  01 

z:  tn 

E  £ 


8 

> 


CI 

c 

"; 

bC 

(- 

0 

c 

a 

in 

0 

.a 

« 

3 

in 

01 

E 

a 

U) 

L. 

0 

(/I 

ft- 

0 

0 

a> 

in 

01 

a 

8 

•  01 

a 

ft. 

a. 

"a 

.  c 

"O 

c 

e 

1 

— 

0 

0 
.5 

01 

01 

in 

c 

c 

01 

a 

£ 

a. 

01 
T3 

0 

c 

5 

01 

01 

ft. 

:>£ 

c 

'£ 

•0 

c 

3 

•0 

01 

c 

a 
bo 

>. 

a 

■0 

01 

c 
c 

a 

"5. 
in 

*-* 

a 

0 

0> 

- 

c 

0 

^ 

ft. 

«hH 

in 

■0 

c 

01 

01 

c 

£ 

bo 

0 

H 

c 

01 

a 

a 

in 
0 

. 

0 

0 

CI 

£ 

0; 

c 

c 
0 

a 
0 

U 

bi 

c 

a 

"3 

bo 
c 

■5 

a 

01 

E 
a 
in 

01 

£ 

01 

ft. 

0> 

ft. 

0 

E 

a> 

ft. 

.a 

£ 

ft. 
0 

m 

a 

"O 

J3 

a 

£ 

5 

01 

£ 

>> 

01 

<u 

01 

£ 

m 

H 

in 
■5 

£ 

cf 

H 

M 

01 

ft. 
Q. 

ft. 
0 

0 

bfi 
•  c 

OQ 

«». 

0 

«.-• 

0 

>■ 

C 

« 

ba 

E,    a 


c 
o 


a 

CI 


01 

E 
01 


a    - 


"3 

0 
bo 

01 

01 

bo 

a 

c 

a 
c 

x> 

01 

■o 

3 

"3 
c 

b« 

c 


01 

> 


01 
bo 
01 

a 
o 

Cl 


in 
he 


in 

«.» 
01 

XI 

3 
CO 

u 

O 

c 
w 

.n 

in 

01 

D 


01 

> 
o 


£  & 

o  x> 

c  >> 

a 

E  "^ 

o  01 

ft.  £ 


C 

a 


CI 

c 

c 
o 

CL 

e 

3 


O 
O 

is 
ft. 

01 

c 

01 

6. 


01 


01 

£ 


CI 
01 


01 
N 


a 

£ 


a 

o 


E 
a 


bo 

c 


£ 

in 
in 
O 

Q. 

X) 

C 

a 


01 

E 
o 

£ 


£ 
O 

3 


a 

g 

*-* 
a 

a 


fitOPOSED  RULES 


a 

» 

a 

E 


« 


1/1 

>» 
ft« 

a 
c 


01 
oik 

5 


01 

c 
o 
o 


^ 


c 

0> 


01       E 

—       c 

o 

£        > 

c 

•O  01 

°  1 

£     t 


^  iJ 


01 

01  01 

o 

C  01 

°     o 

c 
o 


01  01 


01 

> 

01 


E 
o 
c 
o 

CI 
01 

o      Si 

'^         £ 

o.      a 

«-> 
o. 

01 
CI 

u 

a 


a 
> 


01 

m 


in 
01 

CI 

O 

in 
0) 


E 
3 
in 
c 
o 

CI 


=3     ^ 


01 

c 

01 


01 
£ 

3 
o 

i 


0  ^ 
— ,  3 

01  a 

01  ^ 

~  c 

01  01 

S  - 

a  V- 

.b  o 


01 

T3 


tn  01 

»-  > 

CI  01 

*i  £ 

41  CI 

in  a 


CL 

E 
o 
u 
o 
a 

•o 

3 
o 


01 

3 


01 

£ 


01 

a 

01 

ft. 

u 

.5 

■o 


c 
o 


a       ♦^       a 


CL 

a 

Z! 

01 

> 
o 

01 
X) 

a 


£ 
CI 

3 


C 
O 


ft,        a 

2      ^ 


01  n 

ft.        as 


CL 

CL 

O 

„         £ 

.T^         in 


01 


8  -2 

o       «.»       c> 


J2        ♦-* 


£ 
O 

E 


c 
•      £ 

c        *^ 


£ 

o 

3 


C 

3 
£ 


a 
CI 


CL    t:     V. 

in        "^         /-» 


a    .2 


bs 
c 

'5. 

CL 

a 
ft. 

0> 

> 
o 


o 

£ 

ja* 
o 
o 

£ 
CI 


5      E 

>,  a  t: 
ft.  2  01 
«     s     o 

c 
o 

CI 
01 


s 
^ 


«      .t: 


a  a- 

o  .£ 

a  XI 

Q.  a 


CI 

3 


> 


c 

01 

E 


3 
C 
01 

E 


•3 
01 
x> 


bo       '^ 

2  o 

3  «^ 

^  ft. 

0> 

■a 


X) 

a 


01 

£=  c 

01  -_ 

&  g 

01  (- 


XI 
01 


01 

c 


9     - 

I  1 

£ 
01 

£  W 

^^         £ 


a    ^    3^ 


.a 


01  ^ 

£  5 

Vrf  CO 

■^  s 

S  u- 

D 

•tf  PS 

2  a 

01  £ 

•-  X, 

5!  a 

c 


•o 

01 
V 


T3 

3 
o 

>. 

01 

£ 


XI 
0> 
«-• 

o 

01 


a 

01 

bo 

XJ 

3 
£ 

ft- 
01 

c 

Ot 


01 

01 

£ 


CI 

o 

<n 


01 
bo 
T3 


3 

E 

i{ 

•o 

3 
o 


01  -• 

ft.  C 

a        01 


c 
o 


a       01 
2      £ 


a    .t; 
•3    » 


t>o 

c 


T3 

01 


2        a 


01 

5 


01 

a 

£ 


bo 

c 
o 


••-■       a 

X) 

■o 

01 

£ 


a       - 


N 

I 

8    -o 


a 

CL 

01 


X.  Ol 

'3 


.2       o 


^2-3 


a 


-      S^l 


Tj      a 
3      tfi 

<n 


t5  S 

01  •- 

E  « 

«  CI 


5453d 


x> 

01 

a 

£ 

o 

<n 


01 
£ 

=3 

CI 


o 

0> 

£ 


■a 

3 
o 

i 


c 
o 

o. 

E 
3 


S     2 


•a 


is 

ft. 
01 

c 

01 


01 

■o 


01 

£ 


C 

o 


a 

Cl 


> 

c 

01 

x> 


E 
o 
c 
o 
o 

0> 

0> 

£ 


C 

o 


a 

Cii 


c 
01 
I 

01 
Cl 

2     ?^ 

01  Cr 
£  o» 
•-•       c 

c  * 
a       - 

CL  b* 

•£  >. 


T3 

C 

a 


a. 

o. 

3 


in 

§      .5- 

w         X> 
CI  01 

3  > 

1      I 


■^       —        bo       01 


^ 

01 

bo 

01 
£ 

^ 

XI 
3 
£ 

H 

01 

a 

c 

01 

(2 

ca 

& 

S 

01 

in 

c 

T3 

& 

.0 

■^         in 

a    ^ 

£       XI 

-      3 

s,  ^ 

01 

> 

£ 
CI 

a 


01 
4,      2 

c  ,  a 

*>       o 

£  ^ 


o 

£ 


■a 

CI 


2      g- 


4-1  i.  '.^  «.! 


01 

c 

01 


c      .2 

W  CI 

C 

a 


01 

a 

E 
01 


CO 

> 


■o 

4/ 
lA 

3 

in 

C 

o 


^ 


c 
o 
0 

01 

c 
o 

N 

o 

i 


=3 


o       Z 

^  3 

m  bo 


c 
S 

o 


£ 

a 
o 

Q. 
Q. 

a 


01 
bo 


o 

CI 

01 


5 

c 
o 

«.* 
CI 

3^ 


X) 

c 
o 

V 
01 
<n 

2       I 

X3         -^ 
01 

♦-*       rs 
I       "^ 

S      2 
a       41       £ 

Sal 

o       .2      -q 


■2 
o 


I-  01 

0  ft. 
«•-.  4/ 

XI  -5 

01  * 
N  >. 

5  5 


E      ^ 

•O  CI 


a> 

01 

c 
0 

N 

£ 
0 

X 

CI 

01 

CI 

Ol 

a. 

in 

£ 
0 

0; 

m 

3 
o 

CI 


in  O 

01  3 

E  t 

O  m 

£  4, 


>.      a 

a        r" 

■s     ^ 

I       I 
■3 


01 

ft. 

CL 

01 

5 

c 


£ 

a 

CI 


in 


01 

a 
o 
01 

£ 

in 

0> 

E 
o 


bo 

s     e-    a 


2     9- 


3 

£ 


i3 


£ 
O 

E 


o 

CI 


01 

£ 


01 

ja 
01 

01 

ft. 
01 

£ 
01 

o 


o 

V 
01 

5 

.5 


X 

£ 

01 
3 


> 

s 

< 
o 

M 

Ml 

2 

I 


9 


HI 

o 


-     -3 


a 

■0 


I.    I 


i! 


c 

01 
in 
O 

£ 
CI 


a 

» 

E 
01 


01 

3i 

■o 

c 
0 

u 

3 
ft. 

«.* 

a 

o 

U 


UMI 


54540 


PIOPOSED  RULES 


c 
• 

x: 
*-• 

i 

• 

«l 

VI 

• 

o 

M 

i 

"a 

a 
a. 

m 

01 
I/I 

■- 

• 

o 

c 

CI 

•8| 

c 

01 

> 

•o 

0> 

c 

• 

B 

3 

•o 

vt 

i 

o 

*VI 

d 
z 

t5 

a 

E 
o 
u 

=3 

X3 

o 

• 

Of 

> 
■o 

a 
1 

c 

2 

> 
1 

1. 

9 
o 
45 

a 

S 

ba 

c 

s 

c 

a. 

& 

L. 

1 

'S 

m 

a 

-a 
> 

1 

o 

N 

o 

o 

o 

01 

E 

s 

1 

4. 

ba 

c 

3 

*-• 
« 

E 

1 

01 

c 

X 

a 

c 

2 

o 

E 

-a 

♦^ 

Q 
2 

5 

>. 

3 
Xi 

12 

> 

c 

01 

o 

o 

^ 

w 
a. 

o 

r 

o 

to 
1/1 

s 

« 

M 

E 

3 

c 
•o 

■5 
c 

c 
o 

a 
o 

> 

M 

0) 

•-* 

« 

9 

•-• 
w 
E 
• 

Li 

s. 

5 

o 

e 
.2 

1 

< 

s 

< 

^* 

3 

>. 

CZ 

■o 

«-* 

3 

• 

tf) 

T3 

'? 

c 

•^ 

41 

C3 

o 

C 
• 

E 

V) 

« 

♦- 

c 

Si 

'S 

0* 

c 

*« 

♦^ 

V. 

o 

o. 

Q. 

E 

E 
o 
u 

o 

o 

CM 

E 

M 

Si 

3 

i 

E 

o 
o 

< 

CI 

< 

01 

a. 

01 

1. 

E 


s. 


r 

& 

c 

01 

0> 

c 

01 

a 

^ 

c 

a 

o 

^ 

x> 

«-« 

o 

c 
E 
IS 

01 

c 
o! 

v> 

•-• 
0) 

a 
o 

ii 

•-• 
a 
x: 

0) 

> 

01 

•o 

01 
bD 

a 

'3 

& 

♦> 

5 

s 

0) 

c 

I 

0> 

♦* 

a 

4. 

0/ 

O  . 

•I 
5 

c 

a 

0) 

o 

E 

o 

"3 

s 

•2 

a 

4. 

a 

0) 

c 
** 

I 

S 
•o 

c 

1 

41 

5 

a 
1 

M 

kl 

1 

C 

o 

*^ 
CI 
V 

% 

s 
s 

c 

8 

1 

•s 

w 
> 

> 
a 

1 

s 

■o 
"3 

o 

1 

m 
o 

E 
E 

# 

o 

3 

x> 

c 
a 

9 

1 

f 

a 

o 

a 

• 

a 

5 

£ 

01 

> 

01 

c 
2 

*-* 
a. 

• 

01 

•-• 

E 
b 
b 

01 

E 

a 

SL 

0> 

Si 

M 

«-* 
01 

f 

c 

01 

1 

a 

V 

s 

o 
« 

Si 
o 

c 
o 

o. 

E 

3 
0> 

c 
w 

o> 

N 

C 

o 

♦■« 

g 

01 

• 

o 

•-• 

c 

8 

01 

1 

Li 

01 

a 

o 

U 

« 

5 
1 

a 
5 

c 
o 

♦-» 

o 

3 
*-• 

c 
o 

01 

c 

01 

& 

1 

9 

■a 

a 

§ 

1 

a 

a 

a 

a 

E 

3 

s 

C 
01 

,& 

V) 
V 

3 
*-* 

o 

a 

01 

—       c 
X        o 

> 


C  01 

«  S 

0)  o 

I-  CI 

o. 


-      •:d      •^       t 


a 

3 
•-» 
CI 

a 


0) 


ba 


1/1  01 

CO       £ 


O  01 

S       a 

3 


& 


w      *     2      * 


bo      c 

8     - 
£     E 


3 


& 


O 


M  O 

■a    i 

I  i 


a      ",■; 


c 
o 


a 

Oi 

E 
o 
o 


01 

u 

o 

0» 

L. 

01 


a. 
o 

o. 
o. 

a 

o 


ba 

3 

o 


o 
■o 

■o 
3 
o 
o 

>» 

01 


i:      w 


■o       w 


'3 


I     1      o      -^ 

O  is         •-'         != 


£ 


01 

«-* 

o 

c 

•3 
o 


0) 

> 

01 

o 


41 
CI 
O 


c 
o 


CI 


a 
c 


1/1 

0) 
41  C 

01  V 


a 


s. 


E       « 

01  c 


01 

£ 


41 
T3 


in 
01 

•o 

4> 


>. 

C 

a 


01 

1. 
01 

x> 


-    =    a 


0  o 

_^  c 

01  ■"• 

01  a 

O  01 

00  ^ 

01 

01  — 


c 
o 


2 
■■6 


a> 


•a 

oT  o 

c  ■<= 

o  - 

■^  -o 

o  c 

41  a 

'oi  «> 

in  .-S 

^  I 

"  a 

•«  > 

o  a 


o 
u 

a 
» 

.1 

i/i 

4) 
TJ 
4) 

4. 

•a 

u 
c 

£ 
O 
4> 


0> 
bO 

c 
a 
1. 

4> 

.is 
«-• 
c 

01 


a 
c; 

•-» 

41 
XI 
O 

£ 

■a , 


XJ 
4> 

C 
41 
lA 
01 


l/> 

01 
CI 


a 
E 

■o 

c 
a 


9- 


.1     ^ 

«l  o 


0)  01 


2^     -o 

s  I 

41 

01 

£ 


s 

.2 

y 

'5 


I  I 

O  10 

41       o> 


in 

0> 

» 

o 

£ 


o 

£ 


a 


a 
E 


.h       «i 


E      5 


4> 

1. 


a 

£ 


4> 

2 
o 


V 

c 

0) 


T3 

i;       4> 

Qi        I. 

4» 

C     .'2 
01        VI 

■S      £ 

1.        o 
o      o 


PROPOSED  RULES 


i 
54541 


o 
"S 

3 


£ 


41 


5    *-    -    a 

♦^        <«        ..        o 


01 

2 

»'> 

o 

L. 
3 

c! 

.5 


c 
o 

a 
E 


o 

c 


£ 

V) 
41 

3 

-a 

> 


£      .a 


•8 


I  I  i 


in 
41 

bo 

C 

b       a 

•D 

•       c 

£       a 

*>    -a 

4>  C 


a 
o 


3 

.2  ? 

a  • 

a>  41 


«^         dB 


■o 

— 

>. 

c; 

•— 

bi> 

^ 

XI 
41 

4. 
01 

c 

5 

in 

9 

0) 

3 

o 
in 

.!• 

9 

'O 

in 

' 

u 

01 

£ 

4. 

■S 

O 

a 

£ 
3 

s 

£ 

T3 
01 

1/1 

>» 

O 

3 

§ 

g 

■o 

E 

S. 

O 
C 

«M 

a. 

3 

o 

a 

0> 

E. 

>. 

in 

c 

01 

4. 

U. 

o 

£ 

a 

c 

oE 

*•» 

5 

3 

E 

T3 

X3 
en 

, 

s! 

'v 

C 

a 

m 

1. 

£ 

01 

be 

o. 

J" 

a 

■o 

^ 

^ 

o 

o 

3 
£ 

01 

£ 

V 

a. 

^ 

o 

£ 

a 

a 

Wi 

<-* 

4/ 

c 

o 

O 

"o 

■^ 

«f 

iS. 
2 

c 

c 

c 

01 

£ 

I* 

4) 

o 

41    z" 

in 

01 

o 

*-* 
CI 

4; 

*rf 

■^ 

~ 

w 

« 

3 

"o! 

^ 

£ 

M 

£ 

CA 

C 

0) 

•-• 

a 

< 
> 

01 

b« 

< 

% 

£ 

5 

3 

0/ 

c 

> 

o 

01 

■o 

o 

o 

9! 

*« 

M 

41 

be 


« 

c 

41 

in 
41 

TJ 

1. 

a 
c 


c 
o 

a 
3 

CI 

:a 
u 


OI 

be 

TP 

3 

m 


41 

D 

TJ 

0/ 

in 

3 

X) 

a 
c 

:=> 

>■ 
1- 

a 
c 

E 

'S 

CU 

41 

£ 


1     5 


c 
o 


3  2 

C 

*  -a 

■a  ■" 

O  41 

^  I 

£  S 


I  ^ 

5  4» 

T3  in 
41 


01 
£ 


£ 
CI 


«  tl  41 

2      o      -c 

i?    fe    - 


£ 

•-•        in 
Of 

c 


in 
O. 

3 
O 


41 


«-      fc»     '5 


i  .r 


41 

■o 


in 


4> 
in 

41 

£ 


-0 


41 

c 

V 

£ 


Si       = 

O  41 


v>      ^ 


> 

«       a 


■a     S.    «    ^ 


a    s     !f^ 


«9 

> 


01         S 


5    -a 


■z.    » 


£     i 

0> 


«  ♦' 

■"  TJ 

■M  0/ 

!  5 

01  ai 

.5  -O 

"3  tj 

S  3 


t;     » 


T3 

C 

a 


-    1    c    ^ 

o>      .s      -a       $; 

ft.         v«        %-i         u 


-a 

c 
a 

-a 


«  01 

£  i; 

O  in 

9  :§ 

g  ^ 
51 


^       o 

*  41 


g. 

41 

£^ 


«     2 


O  — ' 

£ 

.-I  a 

bo  «^ 

c  a> 

9  f 

a  £ 


0>  41 

•^  0) 

-H      |> 

E 
a 

X 


a 
«-* 

M 

4/ 

£ 

E 
o 


01 

% 

CU 


£     e 

*>      E 


s 

o 

♦-• 

CI 

01 


0* 

£ 


0/ 

o 

0> 


s;      VI      fe 


^    -a 
*^ 

c 

j^  E 

a  c 

c  o 

—  fc. 

E      -5 

a      c 

01         w 


I      ^ 


0* 


S  Oi 


T3 


£ 

3 


C       «      £       "      ii      ? 


a  9  iJ 

•  ^  -2 

c  a  * 

=  §  1 


a 
.5 

E 
a 

0> 


a 
■o 

>. 

•2 
o 


01 

> 


V  o 

v>  O 

E  *» 

I  o 


-a 

c 

01 

E 
bo 
•o 

3 


Si 

VI 

4> 
U 
01 

C 


o 
o. 
o 

Urn 

4/ 

5 

a 

c 

IS 


at 
t- 


O       .b 


3 
o 


T3 

C 


a 

o 


0> 

.-* 

a 
M 

3 

E 
o 

u 
O. 

01 
£ 

o 


01  -o 

£  41 

•"•  XJ 

o  I 


g 


£ 

a 


41 

a 

c 


2 

3 

£ 


E    a 

'H       01 

a    ^ 

3 
£ 

41 

C 
0> 

6     3 

in 
« 
■o 

-a 

c 


>. 

3 
o 

o 

«-• 

XJ 
01 

L. 
01 
XJ 

a 

o 


?  5 

:  .r 

w  0. 

•^  £ 


a 


c 

E 

a 

K 


ft. 
O 

8? 


43 

£ 

X3 
01 

■o 

_3 

.S 


01 

£ 

a 

ft. 

41 

o 

XI 

•o 

a 

a 

41 

o 

ft. 

CI 

O, 

41 
O 

£ 

c 

M 

E 

ti 

£ 

r 

c 

X) 

« 

3 
£ 

£ 

• 

g 

a 
> 

<M 

*o 

^ 

a 

« 

? 

-3 

E 
w 

a 

» 

£ 

c 
o 

S 

*^ 

a 

c 
'Eo 

E 
ft. 
o 

V-i 

3 

o 

> 


HI 

t- 

5 

ill 

at 

< 

at 

HI 

o 


m      J: 


>. 
bo 


c 
bo 


41 


41 


X) 

a 


a 
c 


ft. 

Q. 
4> 


> 
4> 


O 
4) 


in  £ 

&  I 

in  ^ 
01 


X3 

C 
4> 


41 
> 
41 


4>         O 

a 

3 


CM 

41 


V 

£ 


C 
41 
41 


XJ 

c 


^   fc 


T3 

a 

41 
ft. 
Q. 
v> 

41 

£ 


bO 

c 


..       E 

£         X 
w        U 
41 
bO 
X3 
3 

£       a 


4> 

o 

4) 

£ 

c 


41 
> 
41 

O 


a 
o 

E 

£ 
U 
4) 


41 

> 
4) 


>< 

5 

Z 

u 
a. 

< 

C 

a 
< 


.O  CI 

V 

£      .5 


41 
C 

"3 

a 

£ 


be 

c 

E 

E 

a 

X 

u 


X3 

1! 


41 
XJ 


XJ 

c 
a 


(/)  o 

a,  ♦^ 

5  # 

ac  41 

4> 

£  O 


41 

M  TJ 

§  s 

o  in 

in  ^-m 

o  U 

CM  < 

41  b: 

a  a 

in  ■«>. 

a 


2L 


£ 

a 
o 

o. 
o. 
a 


a 
o. 

XI 

41 

a 

£ 

.    a 

» 

c 
'•6 

3 

£ 
41 

1    =3 

£         E 

4>  " 

£ 


C 

ft.      2      c 


&> 


E 
a 


2     2b 


E  « 

<  "o 

a  -a 

O  lU 

•r  41 

I  I 

I  i 

S  Si 


4) 

£ 


S!       »-.        ♦*        ♦J 


be 


s.    i 
in     a 

ft!     w 


a 

2 

a 

3 

E 


£      > 
o      -• 

S"    ^ 

in 

ft. 
a 
w 


.2 

£ 


c 
o 


£ 

a 


c 
o 


a 

E 


0)  •»* 

tio  !s 

£  "» 

o 


CI 

01 

x> 


4/ 

c 

01 

■a    .!> 


01 

> 

4t 


41 
XJ 


41 

£ 


c 

3 


a       4> 


in  £ 

a.  a 

•  £ 

4>  .-^ 

§  2 


£ 

a 
ft. 

41 

2 

'5 
c 
o 
o 

a 

» 

4> 
ft. 

4< 

£ 


a 

£ 


XJ 


XJ 

41 
C 

1 

a 

X 
4) 
4> 


& 

c 
|3 

3 

£ 

41 


O        *-•  0) 


E 


c 
o 


a 

-a 


a 
«.» 

V) 

4) 

£ 

C 
41 

£ 


VI  ^ 

c  <« 

0  O 

N 

s  S 

I  * 

"3  "3 

to  4J 

o 

-  41 

*-•  ♦. 

a  a 

£  E 

01  o 

73  o, 

$  & 

0) 

a  "3 

.^  v> 

*  2 

*^  o 

-r  *• 

"o  c 

g,  "3 

I  2 

01  a) 

•O  £ 


o  2 

o  ** 

.5  41 

a  XJ 

a  a 

£  *• 

£  E 

•  1 

>  E 

i  X) 

o 


41  XJ 

£  4/ 

♦^  Q. 

c  2 

a  41 

£  > 

♦^  41 

ft.  ■« 
41 

£ 


J2       » 


VI  41 

S  > 

C  01 

a  -^ 

2  ^ 

3  ° 

41 


4) 

£ 

.I" 

C 

E 
a 

X 


41 

a 


4) 

£ 


*      .s 


-a 

5 

ft. 

41 

E 

E 
o- 
o 

41 
£ 
♦J 

.s 
a 

a 
o 

<n 

in 

a 

3 

be 

c 


XJ 
41 

9 

a 

9 


41 

ft. 
a 

Q. 

41 


^^         in 
a        bo 

■5      .E 


a 


E 

E 
o 
o 

J      2 


3 
£ 

73 


n( 


I        i 

41 

in        CI 

s   s 

4) 

^        E 


4) 

> 


a 
o. 


V 

£ 


3 

a 

CI 


01 


c 
o 


3  01 

I  I 

«.•  VI 

U  01 

2  a 

S  01 

a 

o 

CI 


a 


■3      -S      ^      - 

E 


IV  wr  ^. 

£     £     ^ 


01 
V) 

a 

£ 
Ou 


41 

a 

£ 

a 

I.H 

a 
c 

'&! 


♦^  41 

^    a 

£         £ 
Ob 


41 

£ 


4) 


a>  a 

ft.  4> 

ft. 

o  41 

—  £ 

a  IT 

u  te 

•»^  .£ 

S  2 

41  ■— 

Q-  2 

M  £ 


0) 
Qi 

E 


01 

£ 


XJ 
41 

•o 

3 


? 


UMI 


54542 


MIOK>SCD  lUlES 


c 

««4 

o 

•u 

o 

9 

m 
«> 

• 

•r4 

m 
C 
o 

• 
• 

.-< 

o 

£ 

» 

•r4 

^-^ 

m 

•1 

m 

a. 

« 

fli 

a 

« 

V 

> 

o 

W 

j: 

« 

u 

«l 

^ 

tl 

•1 

o 

Ml 

m 

.-* 

K 

o. 

>. 

•> 

4J 

.rt 

a 
o 

O 

•H 

t« 

« 

a 

• 

u 

a 

c 
• 

> 
m 

o' 
o 

•*4 

o 

•r 

« 
x: 

T> 
C 

4J 

s 

« 

O 

• 

w 

■-« 
—• 

n 
<»4 

• 

c 
•• 

u 

c« 

a 

B 
•• 

•• 
«-i 

^3 

• 
•• 

8 

•r4 

■-4 
U 

• 
> 
m 

Xi 

m 
«i 

•• 

*4 

•1 

a 

E 

<• 

> 

■o 

h 

4 

0. 

• 
• 

o 

>«4 

•^ 

o. 

*> 

ii 

B 
<• 

^^ 

f, 

> 
• 

ti 

4i 
O 

c 

c 

•-I 

c 
o 

• 

tl 
•1 
• 

u 

« 

CI 

•r4 

5 

•-< 
u 

c 

j: 
o 

« 

•o 

-r4 

•1 

u 

•-• 
•-• 

.-4 

<• 
u 

W 

•1 
•r4 

u 

•1 
« 
x> 

« 
m 

U 
•H 
t4 

M 

m 

u 

m 

§ 

• 

•J 

• 
• 

• 
u 

o 

••* 
u 
u 

« 

—• 

« 
•1 

•J 
•-* 

9 

a. 
w 

o 

« 

o 

91 

< 

V 

x: 

%4 

o 

.-4 

m 

LM 

V 
M 
■o 

S 
Xi 

•1 

« 

Si 
u 

x: 

flI 
kl 

o 
v. 

O 

e 

•1 
u 

m 

« 

u 

V 

•-4 

n 
u 

o 

•3> 

u 

4i 

• 

»« 

^.^ 

o 

> 

*^ 

o 

^ 

o 

c 

>> 

M 

A 

l-l 

o 

Xi 

T3 

8 

u 

• 

CO 

• 
> 
w 

to 

•1 

«l 

■D 

•* 
u 

tl 

u 

B 
•• 

« 

C 

w 

& 

C 
o 

•o 
w 

w 

g 

•r* 
«> 
U 

w 
to 

d 
•p4 

t 

•> 

41 

•• 

m 

§ 

M 
U 

U 

•< 

•-< 

•  » 

o 

o 

•« 

o 

0-t 

n 
u 

B 

o 

•• 
-« 

« 

•• 

m 
•o 

• 
• 

a 

O 

• 

> 

*-l 

K 

•-4 

i 
PI 

5j 

« 

4i 

-H 

4 
c 

•r4 

r-4 
•rl 

y 

« 

•rl 

u 

'r* 

m 
m 

> 
<• 

o 

• 

0 

o 

■r4 

« 

a 

C 

c 

■a 

■o 
m 
u 

0 

-.4 

2 

s: 
S 

a 


c 

in 

*!• 

«• 

11 

c 

VI 

<  t 

t> 

Wl 

«i 

•• 

o 

Jl 

V 

s 

« 

•1 

r. 

c 

V 

^ 

4* 

M 

o 

u 

•»i 

in 

»-l 

o 

£ 

-.1 

r-l 

-(4 

^  ■ 

m 

v 

o. 

01 

m 

c 

w 

41 

> 

o 

V 

x: 

•1 

•r4 

^ 

w 

t' 

t* 

w 

11 

n 

TJ 

• 

.r" 

M 

o. 

(XI 

>. 

« 

xt 

c 

41 

R 

--4 

41 

o 

o 

•r4 

■•-« 

tl 

n 

•» 

V 

O 

c 

« 

on 

8 

c 

tl 

B 

•o 
c 

u 

tl 

c* 

« 

41 

«-i 

t> 

a 

> 

c 

c 

x: 
u 

, 

•-4 

3 

41 
U 

•• 

a 
.c 

tl 

o 

■f* 

4J 

•o 

B 

3 

B 

•r4 

tl 

t 

•o 

■-4 

xt 

It 

1-4 
O 

a 
u 

*M 

« 

m 

> 

« 

£ 

fl 

tl 

m 

a 

« 
^ 

B 

« 

w 
tl 

"O 

a 

tl 

CI 

o 

-^ 

a. 

tl 
tl 

tl 

w 

•~4 

% 

> 

V 

b 

«l 

B 

•  •4 

« 

m 

tl 
x: 

«-l 

•r« 

B 

1-4 

m 

« 

m 
xt 

u 

c-l 

CI 

u 

CI 

•rl 

CI 
tl 
T> 

•-I 

B 

u 

a 

•H 

B 

O 

u 

•r4 
U 

I 

tl 
tl 

O 

•• 

41 

tl 

o 

•-• 

•  ^ 

M 

G 

o 

4J 

9 

tl 

41 

tl 

.-1 

> 
■1 

41 

« 
.fi 
41 

U 
O 

41 

41 
O 

a 
o 

•H 

B 

•1 

• 

41 

41 

tl 

i-l 

•-4 

a. 

tl 

JS 

«4 

<44 

M 

o 

•1 

M 

< 

o 

•o 

a 

Xi 
u 

o 

.o 

B 

o 

•o 
tl 

n 
Xt 

tl 

9E 

« 

t4 

tl 

o 

4J 
1*4 

o 

m 

■  & 

f-4 

> 
tl 
r-l 

Xi 
>s 

M 

t4 

M 
*-• 

§ 

Xi 

O 
41 

TJ 

tl 

41 

« 

4i 

*-* 

CO 

m 
n 

■* 

m 

tl 

> 
« 
i-i 

K 

O 

o 

m 
« 
■o 
w 
tl 

t-l 

<« 
u 

■r4 

tt 
U 

B 

E 

o 

H4 
tl 

w 

tl 

B 
tl 

& 

•r4 

■H 
41 
U 

a 

•r4 

Xi    - 
CI 

•« 

41 

•i 

TO 

41 

CI 

Tl 

a 

B 
V 

tl 
xt 

B 
o 

M 

•r4 
41 

a 

c-4 

ii'-N 
• 

CI 

>' 

<< 

4i 

B 

a 

f~t 

•o 

tl 

♦'4 

K 

o 

1 

a 

•-4 

tl 

& 

a 

x: 

6 

g 

o 

C4 

41 

•H 
U4 

■r4 

> 

•»4 

•rl 

•C 

u 

o 

•H 

£i 

.,4 

U 

« 

a 

». 

•1 

«l 

H 

•TJ 

■o 

CI 

Tl 

O 

5! 

Xi 

Xi 

M 

a 

B 

tl 

tl 

a 

n 

tl 

4J 

tt 

a 

4 

i« 

•o 

tl 

•c 

OT 

PROPOSED  RULES 


54543 


>/- 


s 


•4  41 

(/I 

I      I 


2     - 

i   I 

5    -a 


& 


5    .s 

1  s 

<    « 


o 

«- 
o. 

c 


a.  4. 

=^  5 

«i 

4.  . 


■-       5       "o 
•-       .^       ^ 


o 


a 

4. 

8- 

c 

VI 

c 
o 

•^ 

a 

'C 

a 
> 


a 

«  lO 

Ein 


41 


a    ; 


N.     •=     •     t: 


M 

.1  E 

O.  T3 

E  «l 

o  c 


a 
o. 

V 

4. 

« 


T3 
«l 

■o 
y 

V 


^ 


bs 
V        c 

£     2 


c 
o 

« 
c 

1 

CO 

K 

«l 


v> 

■1 

1^ 

o> 

•/\ 

■O 

OO 

•o 

« 

to 

•n 

fO 

r- 

>o 

<o 

-» 

•Tk 

ou 

•n 

fH 

CO 

«n 

vO 

•n 

M 

ir» 

r4 

^ 

«o 

■« 

« 

o 

O 

»» 

r~ 

a« 

u 

•o 

-o 

00 

u> 

trt 

y\ 

.     V 

M 

.-• 

<o 

<j» 

CO 

Hi 

f\ 

« 

r^ 

Oi 

>o 

o 

rt 

r-- 

iH 

>o 

INI 

fv» 

r~ 

CO 

iH 
iH 

r^ 

m 

•H 

<t\ 

CO 

^ 

^ 

•-I 

O 

i-» 

»i 

at 

-» 

•-4 

i-i 

■H 

ft- 

O       (« 

(K  Z  (m 

g 

K 

t 

M 

M  O 

M 

l-f 

M 

MZ 

CJ  Z 

g^O 

>4 

t-r 

•-) 

2;  o 

IM  O 

H 

M 

M 

B  M 

e«  M 

Ot  <A 

w 

Ul 

U  U) 

(A 

Z  x  \ 

< 

^ 

^ 

tiS 

f-  U 

0&  P 

m 

A 

M  Q 

M  W  t4 

•^5  £3 

UXGT, 

tf 

tf 

t0 

.^ 

^a 

o 

o 

o 

o 

o 

QO- 

«N 

m 

in 

CD 

■J 

I 

« 


o     ^1 

-» 

z    ^B 

(/I 

>» 

E 
o 

01 

01 

- 

^    ^1 

^^H 

CO 

bo 

> 

E 

4^ 

I- 

o> 

•o 

CO 

o 

^    ■ 

01 

c 

01 

_0J 

o 

4. 
Ul 

(/I 

c 

o 

' 

lf» 

^0 

4t 

^^1 

in 
0) 

g. 

€-> 

0) 

C 

VD 

O 

r~ 

O 

n 

4- 

m 

r^ 

VO 

« 

^^H 

01 

4. 

l/t 

01 

•c 

l-l 

01 

i-i 

01 

4-1 

s  ■ 

01 

u 

'E 

jC 

I 

•5" 

CO 

§ 

>« 

a 
c 

c 

01 

E 

01 

x: 

c 
o 

«-» 
CO 

u 

4^ 

x: 
W) 
'♦•» 
0> 

4-1 
>. 

.o 

01 

o 

Ifl 

»n 

iri 

OX 

•-* 

01 

*•* 

«l 

.c 

4^ 

li-l 

o 

01 

.c 

.a 

c 

01 

'Jo 
« 
o 

'.c 

c 
•I 

N 

u 
l-l 

II 
•4 

.     ^ 

OO 

CO 

o 

00 

-J 

H 

n 

1^ 

OO 

^^1 

> 
* 

6 

o 

i-i 

CO 

CI 

4^ 

c 

4-» 

o 

^^H 

^1 

o 

K 

01, 

>  ' 

"2      ^  "   Ci. 

01 

CM 

en 

O 
OO 

<J> 

OO 

VO 

^^H 

00 

01 

01 

x: 
♦•I 

OJ 

i 

01 

.S 

0) 

01 

E 

0) 

g 

o. 

OT 
1 

Is 

# 

o 

1 

r-t 

OO 

Ot 

o 
•-I 

00 

O 

^^^^1 

8 

c 

4-1 

0> 

E 

e 

O 

4-1 

^^^^1 

^^1 

c 

(A 

o 

«■ 

t 

0) 

x: 

# 

x: 

•3 

o 

H 

u 

o 

•O 

O 

C; 

o 

^. 

1 

3 

>* 

o       t< 

n:  z  (•• 

^ 

g 

M 
Z 

U 

O 
M 

^1 

- 

u  o 

Z  M     • 

>4 

hI 

M  Z 

o  z 

M  U 

^^^H 

MHO 

M 

M 

M 

H  M 

^^^H 

Pi  M 

Ul 

Ifl 

(fl 

u  in 

W 

^H 

z2\ 

O  P  D 

t 

^ 

^ 

^i}^ 

E-i  U 

in  Q 

H 

M  W  {-• 
OT  Z  £3 
M  O  S 

o 

o 

o 

o 

^1 

a  u  ^ 

cs 

n 

«n 

<o 

XI 

a 


o 
z 


UMI 


54544 


PtOPOSf  D  tULES 


r 

<• 

o 

• 

• 

o 

•■ 

r  1 

• 

R 

B 
O 

« 

^* 

o 

^ 

• 

••4 

>-« 

« 

V 

> 

« 

« 

s 

• 

-^ 

t4 

<• 

« 

k> 

■• 

u 

« 

• 

i 

*-• 

H 

o. 

M 

e 

>. 

• 

u 

^ 

» 

o 

•r4 

V 

u 

c 
• 

> 

g 

•** 

»< 

o 

•n 

« 

«i 

T> 
c 

3 

• 

O 

• 

& 

•*< 

s 

w 

•-« 

—• 

• 

<« 

B 
• 

4J 
o 

n 

1 

C 
« 

<• 

4J 

« 

• 

• 

K» 

a 

—4 

^4 
O 

6 

i 

X 

a 
u 

90 

e 

• 

> 
« 

m 
• 

4J 

Tl 

s 

<• 

• 
* 

T> 

o 

•«4 

A. 

• 

B 

•-« 

fl 

> 
• 

b 

• 

c 

« 

• 

«-• 

•»4 

• 

o 

w 

a 

U 

• 

u 

o 

ai 

e 

m 
o 

/> 

•-4 

• 

« 

o 

B 

o 

W 

o 

• 

• 
•• 

•-• 

s 

• 

o 

-»• 

u 

1 
a. 

• 

a 
•»• 

JS 

■ 
o 

m 
•-• 

■< 

••4 

e 

u 

• 

• 

4J 

o 

o 
u 

•-4 

•-• 
••< 

> 

4i 

• 

9 

• 

-«4 

ftj 
• 

• 
• 

• 

4J 

• 

• 

4i 

u 

■»4 
t4 
W 

«• 

4i 
O 

B 
• 
•i 

Si 

• 
x: 

4i 
U 

u 

• 

• 

u 

^4 
a 
u 

*rl 

B 

u 

a 

4J 

V 

• 

-«« 

• 

w 

X 

•0 
• 

•ft 

VI 

»-• 

u 

o 

•t 

• 
> 
« 

•  > 

o 

o 

& 

*•* 

«• 
« 
•o 
« 

^-« 
a 
u 

e 

*-4 
• 
» 

• 

u 

d 

E 

o 

U 
t 

>> 

M 

• 

a 
« 

& 

u 

O 

C 
o 

■o 
w 
m 
1 

• 

•-• 

c 
o 

o 

s> 

B 
«*♦ 

V 

I 

JC 

• 

•i 

o 

• 

4i 

a 

•n 

a 

B 

• 
• 

• 

m 
I 

M 
U 

—4 

■-• 

u 

• 

o 

• 

t> 

K 

B 

•-« 

• 

& 

> 
a 

x: 

B 

? 

o 

« 

44 

I 

»4 

s 

■^ 

u 

X 

o 

a 

O 

-«4 

b) 

•*4 

u 

« 

a 

u 

^ 

# 

• 

M 

^ 

TJ 

« 

tl 

«j 

u 

5 

x: 

j; 

m 

o 

B 

• 

■ 

a 

B 

• 

w 

«i 

• 

• 

m 

•o 

b 

•o 

»4 

o  c 

c  ^ 

C  X) 

5  § 

v 


«) 
bo 

a 

3 
O 
CI 

c 

3 
o 


C 

> 


a 


o      o 

«> 
bA 


J3 


o 
O 


a 

2 


■8 

« 
o 


o 


«t         n         <n 


O 
O 


•-      ?       ». 


<       w 


a    2  V. 


c         >> 
•I         u 


I  \ 

•  2 

o  •' 

TJ  O 

«  CM 

k  «* 


o  1 

c  3 

•o 

3  » 

o  « 

»  c 

__  •> 

?  5 

o 


?   5 


o      S 


.2       o 
•o      - 

3 
^-     ii 

x:       v^ 


ti 


3 
o 


s 

5 


3 


-3 


a    5 

8    2 


3 


•o 

i/i 

o 

o< 

•o 

%o 

OO 

•/I 

«o 

-a 

a> 

o< 

<*> 

r^ 

1^ 

o> 

r^ 

i      -    . 

o 

>o 

o 

o 

m 

<o 

r^ 

•n 

«i 

•o 

O 

<T> 

o 

in 

%o 

CO 

•n 

M 

.       'T 

H 

^ 

.M 

>* 

<n 

o> 

ON 

•-4 

O 

^\ 

r~ 

•o 

UJ 

u 

Q 

s 

CM 

«-4 

<o 

CO 

»-* 

*>l 

•n 

M3 

r» 

m 

5 

^ 

<f\ 

v» 

o 

ON 

" 

.-4 

•o 

^0 

CO 

«n 

g 

^. 

\ 

o 

>« 

H 

M 

Szt: 

g 

K 

K 

d 

g 

uo 

M 

H 

M 

M  Z 

^  55 

Z  M      • 

^ 

•■1 

»4 

gJ5 

M  U 

M  t<  O 

M 

M 

M 

t"  •-♦ 

A,  M 

in 

W 

W 

U  VI 

U) 

M  M  H 

W)  Z  Q 
U  O  S 

% 

^ 

£S 

HI  u 

H  a 

o 

o 

o 

s 

QO  — 

r* 

n 

m 

■o 

UMI 


noros«>  tuLES 


54545 


r 

W 

«»4 

n 

c< 

a 

S 

a 
a 

•-4 

a 

R 

a 
B 

a 
« 

3 

4J 

a 

o 

u 

•<f 

o 

•-« 

o 

X 

V 

••4 

*-4 

-.4 

^-» 

•> 

a 

o- 

a 

w 

B 

a 

44 

> 

o 

a 

X 

a 

u 

« 

»• 

a 

a 

o 

a 

•o 

• 

3 

»-< 

K 

o. 

«e 

>% 

a 

X 

B 

44 

c 

«-4 

44 

o 

O 

r4 

4J 

a 
S 

a 

a 

a 

a 

u 

B 

a 
o 

6 

> 

C 

a 

JC 
u 

Ifi 

»-4 
•-4 

3 

s 

44 
il 

B 

a 
a 

a 

44 

s 

'r4 

a 

^ 
a 

X 

• 
a 

o 

6 

3 

o 

•r4 

a 

a 

•s 

•-4 

o 

a 

44 

a 

E 

a 

> 
w 

a 
a 
■o 

X 

4J 

•o 

a 

B 

•r4 

»4 

a 

a 
v< 

a 

■o 

o 

•*4 

o. 

a 

4< 

u 

a 

B 

a 

*-4 

» 

> 
a 

u 

a 

c 

a 

a 

•-4 

-r4 

a 

u 

a 

a 

44 

a 

4J 

a 

a 
B 

a 
u 

X 

•-• 

a 

a 

H-1 

o 

c 
o 

•#4 

u 

« 

•-* 

§ 

a 

£ 

4J 

o 

-H 

u 

a 
c 

B 

•»4 

1 

o 

•r4 

B 
X 
o 

a 

4J 

a 
X 

44 

*44 

s 

•-4 
> 

a 

4J 

a 

••M 
4J 

a 

•r4 
4i 

a 

4J 

a 

« 
X 

• 
X 

4i 
4J 

a 

X 

4i 

a 

44 
O 

44 
U 
•r4 
»4 

44 

a 

44 
O 

6 

a 

a 

X 

44 

44 
U 

a 
•-• 

«44 

»4 

*--4 

a 
u 

•r4 

B 
X 
u 

a 

4J 

%4 

-» 

a 

4^ 

o 

a 

3 
X 

X 

4J 

o 

f-4 

a 

a 
> 

o 

44 

a 

X 
44 

o 

CO 

o 

4» 
r-4 

a 
> 
« 
•— • 

»? 

o 

o 

& 

•  r4 

a 
a 
■o 
a 

44 

a 
u 

>r4 

c 

> 
a 
•-• 

a 
u 

s 
a 

E 

o 

H4 

a 

(X 

i2 

»4 

a 

B 

a 
& 

•*4 

a 
« 

•-M 

X 

B 

o 

■o 

a 
a 
a 
X 

a 

X 

4-4 

•  H 
«J 
O 

a 
w> 

B 

—4 

o 

X 

a 

$ 
o 

X 
a 

a 

44 

a 

a 

44 

n 
3 

••-4 
"O 

a 

C 
a 
« 

X 

a 

a 

B 
O 

M 

U 

>»4 
44 

a 

••-1 

u 

n 

o 

•-< 

K 

jC 

_ 

a 

B 

•-• 

V 
X 

& 

> 
a 

jC 

B 

g 

o 

a 

4> 

1 

••4 
N44 

» 

»4 

o 

a 
• 

X 
a 

• 

*«4 
44 

5! 

a 
x: 

a 

4i 

i 

B 

a 

B 

a 

a 
« 

a~' 

44 

a 

f1 

s, 

I 


01 

U 
0) 

•"I 
3 

c 

0) 

e 

0) 

■D 

be 

■a 

o 
"c 

X 

0> 

c 
o 

N 

V 

s 

A 

> 
o 

CO 

aP 

« 

c 

c 

«-» 

o 

in 

a 
3 

^ 

p- 

c 

O 

01 

3 

0> 

a 

o> 

X 

r> 

AI 
C 

• 

c 

0) 

4. 

o 

F 

a 

4. 

o 

o 

3 

c 

5 

a 

01 

X 

4-* 

01 

01 

•-• 

8 

4. 

0) 
CO 

o 
bo 

01 

a 
c 

bS 

0) 

c 

0> 

5 

> 

01 

# 

o 

O 

o! 

> 

OJ 

o 

.3 

§ 

>> 

0) 

01 

(» 

« 

o 

> 
• 

a? 

o 

■o 

1 

o 
o 

01 

2 
'5 

« 
X 

4^ 

X 
«-» 

c 

•o 

a 

0) 

0) 
X 
«-' 

o 

1 

*>* 

o 

CM 

o 

« 

• 
c 

o 

4. 

o 

a 

s 

> 

2 

X 

H 

1 

E 
oJ 
'a. 

«> 

X 

CD 

g. 
O. 

a 

0) 

4, 

1 

0< 

i 

01 

5 

•-* 

t 

01 

X 

4-» 

*-• 

m 

I 

1 

4. 
0) 

4-» 
•-* 
« 

U) 

01 

4-» 

■o 

T) 

01 

s 

a 

X 

c 

E 

c 

•  2 

X 

•  - 

fl 

•  4 

u< 

o 

^ 

1   - 

•-4 

fo 

« 

.-4 

•H 

r-i 

•H 

1^ 

•O 

•1 

ON 

r* 

o 

C4 

00 

NO 

r^ 

rM 

TM 

€^4 

»H 

rM 

-4 

o> 

O 

o 

«n 

<l 

r-- 

.-• 

r-> 

* 

r-l 

w-t 

CM 

•H 

N 

fM 

-H 

ON 

o 

<n 

O 

-J 

r^ 

rH 

m 

m 

H 

•«» 

•-M 

*H 

r4 

ff-4 

M 

.-4 

O 

00 

-a 

>l 

fO 

n 

>o 

O 

r^ 

U 

.-1 

•H 

ri 

I^ 

o 

O 

r^ 

1^ 

«N 

<s| 

•n 

ON 

.-4 

•H 

f-M 

•H 

r-i 

* 

ON 

00 

>o 

r-l 

rH 

o 

f-4 

00 

.-4 

* 

!>: 

w 
\ 

^ 

>* 

t 

u 

«  Z  (m 

^ 

K 

fe' 

M 

M  O 

M 

M 

M 

M  Z 

*c 

Z  M     • 

.-I 

•-I 

I-) 

§J^ 

u  z 

WHO 

M 

M 

M 

H    M 

p,  M 

Wl 

M 

to 

UM 

z2\ 

< 

•< 

»< 

A  U 

H  U 
W  O 

o 

•4 

O  P  P 

M 

« 

m 

-•  Q 

M  W  |l 

in  z  Q 
w  o  S 

o 

•• 
o 

o 

o 

Q  O  " 

04 

«»> 

trt 

a> 

X 

a 


\ 


o 

2 


^ 


54546 


PtOK>SCD  RULES 


PtOPOSEO  RULES 


54547 


u  £ 

a        c  w 

•         4J  c 

2    e  • 

•     c  •;: 

•*=•-'  2 

"     ,K  5 

»    g  .:i 

b 

e       »  u 

i     "  9 

u          -  u 


•C  Vt         »4 

u  o 


i   s 


V 

tl 

^ 

m 

*-• 

« 

•• 

• 

JT 

V 

m 

a 

e 

c 

• 

u 

• 

o 

u 

— < 

o 

£ 

m. 

•»4 

•-4 

•••  1 

^ 

& 

« 

m 

0 

• 

o 

• 

s: 

« 

»• 

•1 

m 

V 

• 

^ 

• 

H 

a. 

•• 

>. 

• 

A 

c 

4# 

c 

•-« 

w 

o 

o 

# , 

w 

3 

■ 

O 

> 

« 

« 

« 

• 

w 

a 

e 

b 

s 

B 

a 

• 

m 

a 

> 

• 

& 

m 
• 

^4 
9 

• 

x: 

ax 

4J 

u 

« 
o. 

.9 

• 

• 
• 
•-• 

n 
u 

m 

a 

—4 

>-« 
O 

• 

• 
m 

4J 

•• 

u 

T> 

yt 

o. 

•* 

o. 

• 
b 

a 
m 

•-• 

9 

» 

> 
• 

b 

« 

•-• 

W-* 

•• 

u 

•» 

!• 

41 

• 

•• 

e 

m 
o 

y» 

•-4 

• 

■w 

a 

C 

o 
u 

•*4 

• 

W 

u 

8 

U 

JZ 

«l 

4J 

■»< 

u 

•-• 

•r4 

M 

-4 

5 

w 

<-« 

u 

U 

4J 

m 

4J 

•r* 

a 

« 

« 

* 

o 

» 

44 

« 

JZ 

« 

• 

&i 

0 

£ 

•t 

O 

4J 

4J 

« 

c 

o 

«M 

• 

£ 

o 

• 

*M 

u 

»-• 

o 

■n 

X 

%4 

■< 

& 

••4 

a 
• 
•o 
m 
u 

m 

^4 
• 

•-4 
• 

u 

a 

E 

o 

3 

M 
M 

• 
C 
• 

& 

m 
• 

U 

O 

e 
o 

• 
m 

• 

•-< 

M 

•-• 

c 
o 

u 
u 

J( 

11 

• 

•* 
« 

o 

4J 

• 

■ 

••-1 

« 

C 
« 
• 

• 

« 

B 
O 
M 

U 

•-4 

a 

• 
• 

u 

U 
• 

■V 

• 

•p4 

■-• 

t> 

c 

& 

-t 

■o 

• 

•-4 

£ 

i 

e 

^4 

& 

> 

JZ 

B 

• 

•*4 

>• 

•r4 

xs 

u 

4 

o 

U 

• 

m 

« 

«J 

• 

K 

T> 

■o 

» 

■o 

&j 

U 

r 

a 

e 

c 

• 

• 

a 

c: 

V 

4i 

8 

m 

m 

T» 

b 

■o 

•^ 

s 


< 

s 


1" 

tn 

««< 

4* 

•\' 

s 

•1 

,  1 

« 

VI 

• 

,t 

<0 

o 

^ 

«l 

m 

•« 

c 

C 

«l 

> 

** 

«1 

o 

41 

■  -* 

n 

1/1 

•^^ 

o 

j: 

. 

.* 

r  4 

•*  1 

s_ 

•1 

«• 

o. 

«i 

r. 

V 

«■ 

•-4 

o 

w 

J-. 

•1 

-.4 

^ 

b 

t> 

« 

o 

• 

•o 

■ 

« 

H 

rt. 

Ml 

f>,' 

XI 

c 
o 

o 

M« 

> 

tl 

•• 
B 

B 

« 

B 

r 

t) 

« 

«l 

H 

*-4 

•• 

? 

-^4 

u 

B 

.-4 

<• 

c 
o 

Z1 

H4 

1 

--* 

x: 

It 

«l 

«J 

c 

•r4 

• 

H 

AJ 

*M 

« 

> 

•1 

£ 

■  ^ 

r. 

« 

•1 
>* 

\^ 

« 

«i 

E 

o 
r 

••4 

c 

•-* 

x: 

V 
•1 

•-4 

•I 
T» 

•r4 

«l 

TJ 

B 
m 

•-4 

CI. 

g 

o 

> 

V 

m 

41 

•»4 

m 
II 

>~ 

^ 

B 

o 

r--f 

«M 

c 

a 

B 

O 

u 

-•4 
U 

JC 

4-1 

u 

g 

tl 

|4 

o 

w 

•H 

u 

•-• 

■  ^ 

u 

•-4 

r 

o 

•1 

.-4 

4i 

u 

«J 

M 

o 

£ 

••4 

•1 

n 

n 

u 

■r< 

4i 

s 

• 

> 

m 

4= 

4i 

•r4 

u 

^ 

1^ 

j: 

« 

o 

x; 

•1 

,,^ 

«e 

*j 

W 

« 

m 

u 

.— • 

Ou 

0> 

j3 

« 

^4 

w 

4J 

o 

tl 

Al 

« 

kC 

w 

rH 

o 

•o 

»: 

u 

j: 

3 

x: 

tl 

.^^ 

*-» 

^4 

X> 

'o 

x: 

o 

^O 

o 

c 

> 

1^ 
M 

0 

*-4 

I 

*l 

T> 

AJ 

»-• 

b 

c 
o 

w 

tl 

V 

«l 
e 

00 

> 

« 
TJ 
(1 

•I 
u 

c 

6 
W 

B 

s 

M 
O 
« 

LI 

•1 
3 
•»~i 

B 
O 
N 

U 

V 

-3 

b 

E 

o 

<« 

a 

« 

•^ 

. 

VI 

o 

•• 
U 

tl 

x> 

in 
O 

u 

B 
tl 
W 

4J 

•-* 

o 

•H 

V 

tJ 

•-4 

> 

"< 

B 

Ob 

•-4 

■o 

u 

M 

^4 

w 

a 

a 

•~4 

x> 

& 

> 

x; 

B 

g 

o 

*J 

g 

■r4 
««4 

•s 

•rl 

•r4 
VI 

X3 

o 

<• 

O 

•*4 

M  - 

■r4 

» 

U 

«l 

•1 

• 

AJ 

». 

V 

« 

K 

■a 

•o 

«» 

•o 

AJ 

U 

5? 

s: 

X 

« 

a 

B 

tl 

w 

•• 

c 

tl 

u 

w 

a 

m 

•• 

•o 

i4 

TO 

•r4 

in 

) 


t. 


/ 


01 

"5 

(S 

Of 

g. 

c 

q 

ba 

c 

v« 

c 

6 

b 

•5" 

L* 

«l 

x: 

M 

. 

* 

Ul 

3 

•4 
C 

o 

& 

c 
"tJ 

5 

lA 

•4 

• 

O 

«4 

x: 

■o 

c 

0 

in 

2 

c 

01 

x: 

*4 

o 

c 

M 

%m 

« 

c 

0» 

o 

;3 

•4 

«l 

c 

■3 

44 

E 

E 

> 

o 
to 

« 

*4 

a 

x: 

«>4 

•o 
« 

a 

CO 

3 

*•* 

o 

'c 

c 
o 

01 

■       ^4 

*4 

o 
> 

01 

o 

E 

c 

5 

•-» 

^ 

«l 

•4 

u 

•4 

01 

bfl 

o 

0> 

JC 

«4 

E 

8 

•- 

1 

•4 
• 

«l 

s 

3 

# 

> 
« 

1 

« 

3 

o 

E 

a 

«l 

o 
in 

o 

o 
to 

44 

ft. 
0> 

5 

o 

^ 

C 

M 

A 

«i 

*■* 

o 
X 

1 
•1 

& 

1 

o 

C4 

01 

a 

♦4 

s 

m 

cd 
CI 

-8. 

o. 

t) 

•2 

•4 

p: 
>< 

f<  2  ^ 
M  O 

SS  M      • 

MHO 

«  5  o 

M  «/l  H 

wi  z  g 
u  o  S 
o  u  -- 


o 

^0 


>4 
1*1 

n 


o 


-a 


M 
1-1 

M 

V) 


o 


H 
M 
14 
»< 


o 


y] 


3 

ss 

U  VI 
M  U 
HQ 

.^ 
o 

OS 


u  z 
w  o 

cn 
H  u 

VI  o 


o 

z 


o 

c 


i   £ 


a 

"3 


x: 


bs 

c 


3 
OQ 


3 

a 


o. 

6 
o 


«l 

3 

CD 
O 


01 
CI 

o 

A. 

o. 

c 
o 

c 


c 


V 

o 

O  ' 


t,       o 


-  1 

x:       o 

a        E 

CI 


c 

01 


41     Jv* 


C        g2       bi 


3  01 

.E       «> 


o. 
o 


&> 


E 

M 

0) 

> 

Q. 

l: 

fv* 

bfi 

K! 

W 

x> 

01 

< 

A- 

». 

«l 

<n 

!fl       S 


0)  01  0) 


»=       2 


I    I 

4»         -= 


C 


01        ^ 

c       o 

01  w 


o 


u 

3 
T3 

C 

o 


1 

u> 

I'i 

ir» 

2 

O 

U 

f-t 

»» 

H 

K 

^1 

<n 

U 

CM 

i-l 

<• 

o 
«  z 

^: 

*^! 

l^^ 

u 

M 

z 

w  o 

H 

M 

M 

tl^' 

u  z 

iar< 

I'I 

u 

^?. 

g| 

^ 

W 
^ 

< 

n 

m 

!-♦  O 

W  Q 

V)  Z 

af 

dr 

dP 

-.a 

^a 

111  O 

o 

o 

O 

o 

O 

OU 

rs| 

n 

in 

00 

•-1 

i 

i 

I 


V 


UMI 


\  * 


/ 


54548 


rtOPOSED  RULES 


PROfOSED  RULES 


54549 


ft 

*/• 

m 

V 

X< 

§ 

<fl 

-  1 

• 

m 

• 

•0 

O 

J* 

V 

m 

M 

r. 

B 

« 

> 

»* 

Ml 

o 

tl 

-.1 

O 

u* 

.  • 

o 

.r 

» 

■»4 

--• 

■r* 

«^. 

t 

o. 

M 

« 

r 

« 

*J 

i 

o 

« 

X 

<i 

-.4 

•\ 

M 

w 

«» 

u 

• 

■o 

• 

;' 

'^\ 

n. 

V 

>, 

• 

/> 

B 

u 

^  I 

c 

>  • 

w 

o 

o 

•f-« 

o 

« 

■• 

«« 

w 

o 

e 

> 

r: 

u 

a 

B 

^i 

« 

«> 

V 

m 

• 

r^ 

•• 

a 

•  *4 
U 

> 

u 

c 
• 

a 
o 
■•^ 

c 

M 

3 
O 

p 

'r4 

• 

•1 
u 

B 

<• 

•• 

• 

X 

«M 

m 

> 

■ 

X 

-•-• 

w 
c 

b 

V 

« 

• 

E 

c 

•-• 

« 

• 

• 

« 

■o 

V 

X 

o 
c 

• 

X 

V 

u 

« 
■o 

c 

a 

f-4 

m 
m 

X 

g 

O 

>^ 
•-< 

> 

M 

m 

m 
■o 

c 

a 

B 

o 
If 

• 

X 

U 

S 

u 

o 

m 

u 

•r< 

« 

X 

4i 
O 

s 

4i 

« 

I 

X 

• 
w 

X 

.-4 
•1 

'f4 

u 

M 
M 

m 

• 

X 
t-* 

»4 

•1 
U 

O 

--• 
■• 
»» 

•H 

a 

X 

•» 

^^ 

n 

4J 

U 

• 

.-« 

a. 

V 

X 

%4 

«• 

o 

1^ 

• 

•-« 

o 

tJ 

z 

X 

•< 

9 

j» 

M 

u 

«-4 

JO 

> 

o 
o 

X 
« 

m 

« 

o 

X 

%4 

O 

^ 

%4 

o 

c 

> 
• 

ft 

M 

o 

B 
O 

■o 
• 

w 

JO 

•-< 

4i 

•H 

« 

4J 

• 
> 
• 

»! 

O 

•1 

W 

u 

u 

a 

B 

o 

• 

• 
C 
• 

• 

c 
o 

•H 

u 

« 
<n 

*  o 

4J 

•1 

3 
•'^ 

TJ 
« 

6 
• 
• 
X 

N 

U 

•rl 

8 

• 
• 

< 

c 

CL 

f-l 

•o 

• 

w 

K 
>-* 

M 

X 
o 

n 

c 

— ♦ 

« 

& 

> 

Jt 

B 

g 

O 

•> 

•»4 

•r« 

-.-• 

u 

O 

4J 

H 

«M 

> 

l< 

« 

« 

-.4 

^ 

kl 

-r4 

u 

« 

n 

V 

U 

*• 

« 

• 

X 

TJ 

■o 

« 

■o 

u 

o 

5! 

X 

X 

m 

c 

B 

« 

• 

•• 

a 

• 

u 

4J 

a 

<« 

« 

T» 

U 

■o 

-■-• 

M 

Tl 

§ 

•1 

,1 

W 

«o 

W 

r4 

•i 

o 

X 

W 

<• 

•• 

n 

C 

• 

:> 

4i 

W 

o 

11  ' 

r-* 

O 

X 

. 

•t« 

•-• 

«l 

V 

o. 

•1 

«i 

n 

• 

• 

> 

o 

•• 

i: 

»< 

X 

•• 

V 

k> 

u 

• 

ri 

o. 

M* 

•1 

X 

P 

M> 

^^ 

41 

o 

o 

•*4     . 
<•« 

•> 

u 

c 

■« 
> 

m 
B 

»♦ 

o 

en 

«i 

X 

41 

>• 
41 

• 

a 

•-< 

B 

m 

41 
U 

TJ 

s 

•i 

• 

S 

c 

(I 

> 

X 

o 

-•-1 

B 

3 

o 

Ml 

•1 

& 

1 

TJ 

X 

• 

u 

41 

<M 

« 

i« 

n 

X 

»4 

« 

• 

U 

E 

W 

V 

T> 

T> 

a 

O- 

tl 

• 

o 

<44 

•  r4 

o. 

E» 

a 

»-4 

9 

» 

> 

^ 

tl 

c 

« 

.  TJ 

u 

• 

X 

*-4 

■r4 

41 

« 

41 

<« 
41 

•• 

c 

X 

•-1 

41 

• 

TJ 

•r4 

o 

•H 

« 

41 

o 

o 

c 
o 

u 

44 

3 

u 
m 
o. 

•r4 

B 
X 
u 

o 

•-• 

U 

m 
•fi 

X 
41 

•H 

»4 

• 

t-l 

6 
O 

•H 
4J 
U 
• 

f-4 
• 
• 

• 

X 

X 
m 

o 

m 

41 

« 

X 

41 

•44 

w4 
> 

n 

41 

• 

41 

•• 
41 

« 
X 

41 

41 

<• 
X 

41 

•1 
4J 

o 

u 

m 

41 
O 

B 

• 

41 
41 

• 
144 

M 
u 

■H 

B 
X 
o 

• 

41 

a- 

t) 

X 

o 

TJ 

3 

z 

•• 

»4 

« 

o 

s 

•r4 

U 

• 

X. 

•0 
• 

o 

41 

«44 

o 

•1 

« 
> 
• 
•-* 

■  #4 

• 
« 
Tl 

w 

•-4 

t) 

• 
•-4 

« 

o 

B 

R 

X 

ti 
M 

•1 

e 
w 

& 

41 
O 

X 

B 
O 

TJ 
W 

m 

• 
M 
►H 
*-» 

g 
•H 
41 
U 

« 

> 
O 

•s 

X 
«l 

O 
41 

T> 

« 

41 

« 

3 
••-1 
TJ 

• 

41 

tl 

s 

N 

U 
•rl 
41 

^^ 

X 
41 

VI 

t-4 

M 

O 

tn 

O 

•-• 
u 

•*4 

6 

o 

144 

« 

«i 

TJ 
r-4 

X 

«> 

X 

a 

•f4 
TJ 

<• 

4t 
TJ 

B 
« 

X 

•1 

s 

•-4 
*-l 
U 

> 
•-< 

4-4 

»4 

X 
u 

^ 

m 

B 

•r4 

• 
X 
•H 

> 
<• 
X 

X 

u 

B 
o 

g 

ri 

41 

,g 

•44 

> 

O 

«l 
• 

M 

tl 

41 

P< 

«l 

K 

TJ 

TJ 

«l 

t> 

41 

« 

B 

B 

« 

• 

a 

B 

^ 

41 

41 

a 

•• 

4( 

TI 

ftj 

TJ 

;/! 

-.^ 

-», 

• 

<ll 

^ 

01 

0) 

tD 

1>U 

a 

» 

Of 

4. 

01 

oo 

C    ' 

>. 

«l 

c 

c 

^ 

C 

«» 

01 

«* 
x: 

o 

X 

01 

01 

1 

I/I 

4 

01 

«i 

*•* 

o 

# 

o 

■a 

3 

X 

M 

> 

o 

%^ 

«l 

■o 

•-• 

u 

o 

Ul 

o 

♦1 

3 

01 

♦1 

X 

2 

o 

> 

TJ 

bo 

S 

ja 

Bf 

o 

CO 

§ 

>• 

ft. 
OS 

o 
o 

c 

01 

1 

IA 
01 

■o 

01 

oi 

s 

M 

X 

4-» 

^ 

E 

TJ 

^ 

■a 

01 

a 

c 

♦- 

a 

•o 

& 

^ 

3 
O 

01 

*-* 

01 

> 

c 
2 

in 

X 

u 

01 

•-• 

u 

3 
4* 
«-* 
l/> 

0< 
IA 

m 

H 

c 

01 

o 

c 
o 
o 

«-* 

«i 

ia 

o 

X 

_ 

o 

s 

o 

■o 

« 

CI 

« 

a 
> 

4. 

o 

01 

> 

01 

> 

c 
2 

TP 

01 

.1 

en 

S 

s 

■  3 

o 
o 

o 

3 

01 

i4| 
Z 

O 
N 

u 

M 

H 

si 

M 

•4 

1  - 

1  ~ 

•4' 
1    • 

f  1 

1 

* 

VO 

on 

ou 

00 
m 

in 

oo 

^0 

00 

* 

'T 

l~- 

rl 

-» 
o 

n 

»-4 

OO 

CM 

1^ 

OO 

»-i 
o 

r-l 

o 

O 

»-• 

oo 

r-l 

00 

« 

DESIGN    ENERGY 
CONSUMPTION 
(MBTU/SQ.    FT./YR) 

d 

o 

M 
N 

o 

50%    BASELINE 

3^ 

o 

00 

LOWEST   TECHNICAL 
REDESIGN 

o 


X 

H 


& 


3 

m 


-a 


r 


c 

01 
T3 


C 
01 


'S  OA 


■A 

01 

TJ 
01 


-a 


S      «     2! 


01 

X 

H 


0) 
bo 
T3 

3 

t. 

01 

c 
« 

•I" 

in 
01 
TJ 

TJ 
01 


y 


I 

X 

to 

'£ 


o 

01 


TJ 

a 
c 

3 


>.     t:      >. 


« 
c 


01 

♦-» 

o 

X 


TJ 

01 


a. 

X 
01 


o 

X 


01 

e 


01 

X 


«l 

X 


o 
z 


•3 


01 

i 

IA 

-Eg 
>  "w  a 
«        !:;       *> 


r- 

fy 

.-1 

■o 

OI 

« 

I'l 

•^1 

•n 

.» 

•o 

n 

^«> 

o 

•II 

14 
z 
o 

r-l 

^ 

•n 

ir> 

m 

O 

00 

n 

-4 

•• 

~* 

1^1 

n 

.-1 

m 

cr 

r*- 

u 

-» 

tr, 

-J 

r-i 

M 

•«r 

's 

M 

vO 

o 

4-1 

u 

r> 

»n 

-a 

in 

•r» 

« 

^ 

oo 

r-l 

IM 

n 

-» 

in 

lO 

« 

•^ 

o 

-a 

to 

>iJ 

«» 
m 

^ 

£ 

•J 

>• 

5- 

p;  z  b< 

^ 

^ 

g 

U 

M 

14  O     - 

H 

M 

M 

M  Z 

OZ 

U  H  O 

44 

14 

tJ 

iJ 

gs 

(4  O 

Pi  1/1 

(/) 

1/) 

VI 

O  Vt 

(/) 

z  s  \ 

•< 

«< 

< 

(4(4 

H  (4 

opt* 

m 

m 

m 

HQ 

in  O 

K  W  H 

(/)  z  n 

14  O  S 

«» 

*• 

«■ 

-y 

o 

4^ 

o 

o 

o 

o 

o  0-- 

rv| 

«»» 

m 

oo 

X 


> 


o 
z 


UMI 


i 


54550 


fROPOSED  tULES 


«»4 

V 

Tl 

P 

n 

•-^ 

« 

• 

It 

n 

J\ 

W 

5 

4 

n 

B 

C 

• 

i 

u 

•1 

o 

o 

•r4 

.-< 

o 

£ 

^ 

■r4 

-• 

-r4 

^-^ 

•» 

V 

o. 

« 

«» 

c 

V 

44 

•• 

"J 

> 

■r4 

o 

« 

X 

m 

u 

^ 

4 

« 

»• 

t» 

m 

o 

m 

•o 

• 

3 

»-4 

K 

o. 

W 

>s 

w 

XI 

B 

•4 

tf 

44 

o 

• 
V 

c 
•> 
u 

•>-i 

> 

m 

c 
o 

•t-« 

o 

on 

C 

V* 

n 
B 

m 

I 

w 

& 

•r4 

f-4 
>-4 

3 

IM 

• 

•i 

d 
m 

4* 

o 

<• 
a 
a 

B 
•• 

"» 

44 

<• 

o 

M 

44 

a 

U 

c 

> 
m 

« 

44 

1*4 

i 

> 
• 

44 

-o 

« 

B 

4< 

<• 

• 

■o 

o 

••>4 

a 

• 

14 

s 

0-4 

I 

> 

b 

• 

e 

•o 

•1 

U 

« 

£ 

•-4 

.r: 

.-# 

•r4 

>-< 

0 

W 

a 

« 

« 

XI 

>s 

u 

►^ 

o 

e 

^4 

« 

-H 

o 

■M 

w 

w 

2 

V 

O 

c 
o 

u 

•^ 

c 

o 

u 

m 

x: 

44 

u 

a 

u 

r^ 

■  p4 

(4 

»-« 

e 
o 

■rt 
W 
U 

« 

V 

• 

g 

o 

X 
n 

o 

« 
• 

■»4 

m 

44 

« 

44 

•« 
4J 

« 

• 

44 

44 

«l 
44 

U 

O 

c 

44 

44 

O 

• 

a 
o 

o 

u 

w 

« 

«M 

M 

44 

O 

o 

r-A 

o 

■o 

jr. 

•-H 

X 

< 

3 

w 

o 

8 

• 

OO 

<n  - 

4i 

o 

M 

• 
> 

•-• 

o 

VI 
« 

•o 

V 
— • 

>-4 

w 

• 
u 

c 
« 

e 

>    o 

M 

l4 

« 

c 
• 

& 

•r4 

• 

44 
O 
Ji 

a 
o 

■o 

V 

•1 
ti 

»-4 
M 
•-I 

B 
o 

■r4 

44 
U 

• 
> 
o 

j: 

« 

4i 

o 

44 

« 

44 

■ 

3 

■3/ 

44 

« 

c 
o 

M 

•r4 
44 

o 

44 

>-4 

o 

C 

■o 

Ji 

•r4 

\ 

> 

< 

»-4 

c 

*-4 

B 

—4 

« 
» 

& 

> 

\ 

B 

§ 

o 

•* 

•r4 
(44 

» 

•H    - 

44 

U 

-r4 

n 
• 

J3 

:! 

O 
44 

». 

m 

• 

K 

■n 

■o 

•1 

•o 

u 

1 

O 

^ 

XX 

X 

« 

a 

c 

• 

• 

<• 

• 

u 

4i 

■ 

« 

•1 

■o 

b 

■o 

•  p4 

•44 
O 


3  •»  ^ 

■'•    ^    •' 


o 

» 
o 

o. 


»*     T 
S      T: 


« 

u 
B 

»4  -H  "5 

•  44  C 

•44  •  * 


B 
O 


«    s 


e 
o 


B         u 

o        .^ 

»4 


o  • 


o 

8 


.o. 


4i  "" 


M 

O 


o 


5!    5. 


3 
O 

•#4 

> 


u 
o 

44 
O 

«  <44 

;5         O 


«  o 

i>  « 

■  M 

"  E 

^  o 

O  »• 

Si 


« 

jB 


«  « 

^  s 

.-<  44 

3  O 

•44  « 

a. 

"  9 

u 

*•  2 

•  •• 


B 


B 


o 


a 
o 

u 


o 


> 


m 

g 
u 


' 

MOPOSED  RULES 

c 

54551 

» ■ 

f 

-■ 

C         u 
o       .^ 


•r4  a 

>  44 


-•^   ^ 


;::     i! 


B 


B 


x; 


o 


u 

w 


w 


« 
■9 


u 


« 

4> 


o      .2 


u 


> 
o 


»4 
O 


^     2 
g     5 


u 

•rl 

a 


X 


« 

B 
«l 

> 
X 

u 

•• 


X 

o 

« 


i. 


c 
o 


u 


4. 
0 

■0 
«i 

■a 

CO 

(•I 

in 

CD 

£ 

£ 
•-• 

C 

lA 
V 

01 

o> 
«i 

0) 

£ 

o»  - 

E 

c 

1 

c 

0) 

■0 

44 

3 

0 

M 

*4 

4, 

V 

■0 

a» 

x: 

*4 

0 

•-• 

•n 

M 

a 

£ 
£ 

♦4 

4. 

£ 
C 
M 

E 
1 

in 
« 

S 
c 
«* 

4. 

V 

£ 

♦4 

c 
a 

a 
*-» 
a 

s 

*-* 
X) 

« 

■3 

V 

> 

0* 

0 

2 

m 

X) 

2 

£ 

oT 

♦4 

M 
£ 

^ 

0 

8 

c 

■0 

0) 

c 

Cd 

01 

.2 

4. 

4. 
.2 

0> 

Li 

^ 

^ 

0: 

.2 

1 
1 

c 

V 

E 

'■2 

.2 

x: 

*4 

•-• 
« 

c 
0 

X) 

3 
*-• 
Wl 

4. 

£ 

i 

0) 

0 

3; 
3 

c 

4« 

■0 

V 

4« 
« 

♦4 
C 

•0 

cd 
0 

.2 

£ 

1 

01 

£ 

C 

f 

■0 

01 
c 

ol 

1 

01 

£ 

*4 

£ 
£ 

•0 

> 

E 
a 
%-■ 

o> 

M 

in 
>» 

m 
i 
4. 
5 

a. 
z 

2 

£ 

♦4 

1 

4. 

'5 

5 

0 

0 

£ 

;3 

0 

.6 

a 

e 

c 

"1/1 

Ul 
V 

c 

C 

« 

£ 

♦4 

4« 
0 

c 
.2 

^ 

M 

in 
o> 

« 

3 
0 

♦4 

x: 

*4 

CO 

c 
at 

■0 

3 

V 

a 

s. 

E 

8 

•0 

M 

0 

3 

♦4 

M 

s 

g 

*~-~-*~ 

" 

•- 

•o 

(•1 

in 

V. 

CJ 

1 

/*' 

\ 

V 

« 

M 

kI 

,  fo 

V 

rM 

4 

.-« 

- 

►J 

n 

rt: 

|4l 

U 

N 

•  j 

M 

0: 

|4| 

M 

Z 

Z 

n  Z 

b  z 

Ul 

»1 

4^1 

^J^ 

w  0 

^1 

Wl 

Wl 

Wl 

0*1 

U) 

|4l 

1 1 

13  tJ 

^ 

^ 

^ 

l>l  M 

H  n 

H  W 
Ul  Q 

< 

IH  Wl 
V)  Z 

tf 

«• 

^ 

^y 

^y 

Wl 

M  0 

0 

0 

0 

0 

q 

•—^ 

Q  U 

r>i 

•P 

in 

CD 

•J 

J 

in 

>> 

XJ 

« 

bo 

01 

2 

ST 

in 

w 

!fl 

« 

c 

0> 

L. 

c 

0. 

X 

« 

& 

0> 

w 

in 

9i 

." 

0) 

£ 

■0 

•-• 

a> 

£ 

•0 

♦4 

.ia 

01 

0 

i^ 

E 

3! 

§ 

01 

£ 

' 

# 

£» 

in 
cd 

CO 

eg 
c 

s 

01 

E 

bo 

^ 

4. 

'c 

0. 

<3 

Ki 

01 

o> 

4- 

E 
0 

£ 

1 

•s 

X 

a 

H 

4-» 

? 

c 

• 
01 

0. 

§ 

s 

•g" 

£ 

■3 

0 

z 

U 

XI 

Va 

4' 


00 

.1 

t^ 

1  - 

<T> 

•  ^ 

« 

to 

r-* 

0 

<n 

INI 

GO 

0 

r-4 

r~ 

in 

00 

S» 

CM 

«M 

-a 

^ 

in 

m 

r* 

0 

•0 

CM 

0 

-a 

0 

00 

r-i 

■» 

u 

r^ 

a\ 

r-« 

1^ 

»o 

M 

.     V 

•H 

«^ 

l-l 

M 

0 

•0 

0 

m 

►J 

r> 

00 

CT> 

IN 

r^ 

U 

r-« 

•n 

CM 

0 

ON 

M 

00 

0 
.-1 

r-l 

r* 

-» 

-3 

0 

OO 

0 

.^ 

0 

f-i 

IN 
.-1 

cr\ 

CM 

(>: 

4^ 

>« 

< 

\ 

u 

>« 

3 

M 

0        H 

p:  z  Im 

K 

fe' 

^ 

w  0 

M 

H 

H 

M  Z 

u  z 

z  •-•    • 

>4 

»l 

•-1 

ss 

w  0 

M  H  0 

M 

M 

M 

H  M 

P<  W) 

Wl 

Wl 

Wl 

U  Wl 

W) 

z  ?:  \ 

'< 

^ 

< 

MM 

^S 

ODD 

0) 

m 

t«  Q 

WJ  D 

M  Wl  t4 

-,y 

^y 

Wl  z  fa 
u  0  s 

•» 

«r 

« 

0 

0 

0 

0 

0 

QU  — 

n 

n 

■n 

DO 

44 

x> 


> 

Id 


o 

9'. 


UMI 


54552 


PtOrOSEO  RULES 


MOPOSEO  RULES 


54553 


9 


C 
O 


t         o 

•  i 


e  u 

s  s 

^  -5 

S  • 

m 

O  .,4 

•  u 

■*  S 

"  S 


o 

o. 
o 

n. 


5       c 


o 
x: 


5         • 


§         2 
o 

o 


■O 


C 
o 
u 


VI 


o 


O 


^  t 


t 

o 

u 

« 
a. 


u        ■ 


■o 

9 


e 


p- 

a 


a 


V 


o 


c 

x: 


(3 


« 
(1 


* 

x: 


m 

o. 
g 


o 


e 
o 


> 
m 


"  "  7.  C 


O 


> 
o 

4 


B 


S      §     .2. 


»4  » 


C 


a 


0 


■rl 
M 


6 
O 


> 
Ji 


o 


A» 


i: 

W 

t*« 

V 

V 

5 

•» 

•  « 

« 

• 

• 

•^ 

« 

o 

x: 

V 

« 

<• 

M 

R 

« 

> 

u 

« 

o 

u 

r4 

o 

JZ 

• 

•.« 

.-* 

•■4 

N^ 

•1 

•• 

o. 

•1 

« 

B 

• 

«J 

• 

> 

o 

• 

jC 

tl 

« 

»< 

M 

t» 

« 

•O 

" 

3 
Wl 

•.4 

Ml 

*-< 

•-• 

M 

■r4 

s 

•• 

• 

•• 
c 

■ 

>. 

Xt 

g 

4J 

o 

B 

• 

a 

> 

a 

on 

« 

• 

u 

•-• 

.2 

• 
u 

s 

•i 

• 
• 

• 

S 

•  r4 

• 
> 
•I 
Xt 

• 
• 

o 

3 
O 

• 

1 

4 

.-4 

x\ 

• 

.-4 

u 

n 
u 

•M 

« 

> 

« 

x: 

^ 

b 

• 

• 
ki 

B 

• 

• 

• 

•o 

B 

Ck. 

o 

•f* 

O. 

* 

t4 

u 

m 

0 
• 

•-• 

n 

> 

b 

• 
X 

w 

c 

m 
m 

• 
4J 

•-• 
• 

•o 

• 
c 

•-• 

u 

m 

u 

>% 

•-• 

•1 
• 

- 

•H 

o 

.*4 

0 

f 

o 

o 

o 

u 

•H 

u 

• 

XI 
u 

u 

•r4 
»4 

a 

• 

•H 

g 

•»4 
44 
U 

« 

• 
• 

4J 

9 

« 

O. 
« 

m 

o 

fl 
•-< 

< 

■ 
• 

XI 

o 

•-4 
•r* 

> 

■1 
•1 

M 

•a 

9 

« 
• 
• 

X. 

u 

« 
x: 

m 
w 
O 

4J 

M 

4i 
O 

B 
• 

(4 

u 

« 

r-4 

• 

« 
O 

B 

u 

• 

• 

8 

•1 

«o 

1-4 

4J 

o 
•• 

•-4 
« 

« 

M 

O 

O 

c 
•• 

• 

• 
• 

u 

c 

« 
> 
• 

« 

o 

a 
•• 

E 

o 

<M 

w 

M 

• 
C 
« 

4i 

o 

Xi 

o 
o 

x> 

»-• 
n 
»-l 

B 
O 
■H 
4J 
U 

J! 

B 

•r4 

v 
> 
o 

XI 

n 

I 

x: 

m 

m 
u 

t 

o 

4i 

• 
•J 
« 
3 
••-1 

•o 

« 

c 

« 
x> 

• 

• 

g 

M 
O 

U 

a 

•-« 

o 

O 

> 

f  f 

11 

g 

C 

w-t 

& 

> 
4 

^ 

B 

o 

• 

4i 

i 

•H 

•m 

> 

■r4 

O 

-r4 

• 
• 

Xi 

m 

w 

"    K, 

• 

• 

K 

■o 

TJ 

«» 

•XI 

4J 

5j 

a 

s 

• 

■o 

* 
»4 

•• 

<r4 

j; 

o 

c 

•u 

c 
m 

> 

4) 

•-• 

c 
0 

0 

41 

'■0 

in 

*4 
C 

w 
■0 

1- 

f»^ 

•0 

><> 

t 

« 

^ 

> 

S! 

0 

C 

"3 
0 

a 

a 

c 
at 
tf> 
o 

1/1 

f 

> 
c 

«* 

c 
'3 

0 

• 

•-« 
• 

c 

0 

ba 

<d 

c 

1 

C 

« 
C 

ft. 
X 

in 
V 

c 
0 

Q. 

e 

tf 

4rf 

>» 
ft. 
« 

> 

E 

M 

3 
ft. 

4-» 

0 

1 

0 

u 

kO 

0 
I-- 

•0 

in 

M-l 

lA 

« 

o 

f*^ 

<« 

<o 

CO 

.H 

c 

2 

« 

SB 

a 

c 
« 

a 

g2 
«( 

c 

& 

in 

bs 

D 
O 

£ 

O 

9! 
_o 
■3 
>. 

U 

> 

4-» 

a 

« 

1. 

-a 

W 
(b 

c 

0 

« 

1. 

a 

0 

-a 

E 

M 

c 
« 

5 

c 

*•* 

0 

a 

1 

*4 
C 

w 
E 

3 

% 
«i 

c 

« 
5 

0 

• 

•a 

1 
0 

•g 

> 

c 
0 

E 

3 

«) 
C 
« 

H 

M 
0 

■» 

•0 

•n 

^0 

-» 

n 

00 

»-4 

n 

•0 

00 
•0 

•0 

00 

CO 

8 

1 

o 

U 

> 

•o 

3 

« 

< 
3 

a 

c 
0 

1- 

1 

0 
c 

XI 

0 

« 

c 

"3 

Xi 

8 

0 

01 

s 

ft. 

# 

0 
•n 

0 

E 

s 

« 
x: 

*4 

8 

1 
0 

r-l 

•A 

0 

00 
>4> 

r4 

V4 

o 

g 

^ 

"2 

» 

>< 

0       H 
0:  Z  (u 
!•!  0 

M 

z 

M  Z 

M 

u  z 

D  H  0 

•-I 

»-« 

•-I 

SJ^ 

u  0 

M 

14 

M 

H<-« 

p,  m 

«) 

UI 

Ml 

U  u) 

W 

z  2  ^ 

3 

IS 

< 

w  u 

1-  W 

0  5  y 

« 

A 

H  0 

cn  Q 

^ 

« 

M  W  !• 

u)  z  n 

UiOT. 

«r 

<r 

«p 

*a 

^y 

0 

0 

0 

0 

0 

^ 

- 

00  - 

<H 

n 

w> 

oo 

"* 

i 


c 


> 


^       E       « 


x: 


S       o 


3 

o 

x: 


oo 

0) 


A 


ft. 


*"  C 

O  01 

_  o 

1  t 

?  a 

ft.  » 

*»  «. 

c  c 

•  .3 


M  X> 

X  01 

3  ; 


in 
0) 

c 
o 

N 

a 


C 
« 

•o 

01 
in 


IP 

o 

CO 


in 


•o 


-       *      r= 


01 
bo 
•O 
3 
i3 


01  «> 


C  u. 

0  « 

09  >£ 

1  1 


> 
0> 


♦-» 

CO  u 

t   °    • 

in       3        > 
—        O        « 

o 


0) 

c 


a  I  ^   t   t 


E 

5«  o» 

S  » 

0  *" 


o> 

c 


in 
01 
T3 

TJ 
0> 


!>      J      ^ 


E  I 

b  01 

2  » 

O.  01 


o     o 


TJ 


in  «C 
O  W 
O        O 


O 

u 

& 

c 

01 

c 


TJ 
01 

.!> 

in 
0»  • 
TJ 


2     i5 


TJ 

a 
01 


•a    £ 


4) 


01 


o 
in 


o 


J! 
2 

TJ 

3 
o 


to 

3 
O 


x:  o 

«-»  •-* 

bO  g 

<^  ^ 

e  ?. 

—  bo 

c 

5  1 


1- 

1- 

Ml 
Ml 

-I 

4 

« 

-J 

0 

f  I 

o> 

u> 

•0 

•0 

r^ 

»o 

m 

r- 

CO 

«o 

M 

•n 

»» 

•0 

-J 

« 

Z 

0 

r-- 

r-l 

rsi 

>o 

0 

-t 

m 

« 

-T 

M 

■«r 

H 

o» 

•n 

•a 

l-» 

►4 

m 

•a 

t\ 

vO 

-» 

<N 

0 

01 

m 

s» 

l~ 

ir> 

•M 

-a 

»r> 

«o 

-9 

-» 

0 

vO 

vO 

<J> 

9« 

r-l 

10 

•0 

>o 

•^ 

CM 

>• 

• 

\ 

fj 

>< 

K  Z  Im 

^ 

fe 

1^ 

3 

t-l 

PI  0 

H 

HI 

H 

•"' !? 

u  z 

5;m   . 

r4 

-+* 

>4 

Si^ 

w  c 

tit*  0 

M 

M 

M 

t'  M 

Pl  w 

10 

wi 

in 

U  lA 

W) 

IS 

^ 

yy 

H  W 

10  0 

M  «)  l< 

10  z  m 
w  0  5^ 

«p 

af 

^ 

-.a 

^y 

0 

0 

0 

0 

0 

(ifj  — 

<>l 

n 

tn 

^ 

^  1 

4. 


U3 


o 
7. 


UMI 


M554 


rtOK>SCi>  tuus 


MOf  OS«>  liNJS 


54555 


i" 

§ 

m 

,  • 

« 

m 

«l 

«r 

o 

J": 

V 

m 

m 

r 

V 

« 

^ 

•J 

M 

o 

11 

-.1 

^4 

o 

jC 

• 

•  -I 

w^ 

^ 

•* 

• 

a. 

« 

« 

C 

w 

II 

•* 

> 

o 

« 

x: 

«* 

»• 

• 

u 

•1 

m 

11 

• 

■o 

• 

3 

.-• 

M 

a. 

M 

>» 

« 

x> 

a 

4i     1 

a 

4> 

o 

o 

r4 

o 

O 
• 

m 

> 

a 
o 
-•-t 

o 

» 
a: 

c 

8 

•1 
O 

V 

c 

r-4 

C 

« 

B 

B 
« 

<• 
u 

« 
■o 

« 
• 

• 

•1 
■ 

•-I 
tl 

o 
> 

ki  ' 

<M 

n 

« 

> 

m 

^ 

M 

u 

w 

■o 

w 

E 

«f 

• 

■o 

5 

Ou 

kl 

V 

o 

■  ^ 

a. 

ki 

« 

a 

V 

R 

> 

b 

V 

C 

V 

• 

^^ 

■a 

o 

«• 

•rl 

«l 

«-* 

• 

m 

« 

XI 

>. 

u 

« 

II 

C 

m 

-ri 

o 

■^ 

V 

*J 

2 

o 

c 
o 

O 

u 

i 

« 

a. 

c 
.c 
u 

u 

f-i 

4J 

•1 
•rl 

u 

It 

• 

r-l 

c 
o 

u 

• 

41 

x: 
•J 

1 

o 

• 
« 

f-i 

> 

•1 
4J 

II 

<• 

u 

•J 

i| 

«l 
U 

m 

o 

c 

u 

u 
u 

•I 

p-4 

u 

■r4 

a 
w 

« 

-^ 

•1 

•M 

M 

u 

o. 

— < 

« 

— < 

o 

■o 

Xi 

•< 

3 

■ 

•4-1 

o 

s 

oo 

o 

■• 
.-t 

• 
> 

o 

c 
ao 

• 

« 

« 
11 

> 

•-I 

« 
u 

c 

g 

o 

u 

>> 
M 

• 
C 
• 

& 

m 
•t 
T» 

4J 

o 
.o 

C 

o 
t> 

V 

M 

•« 

• 

•-< 

C 

o 

u 
u 

j; 

a 

>«4 

> 
o 
x> 

a 

§ 
o 

Jl 

m  • 
m 

o 
&J 

• 

91 
•3 
"-» 

« 

B 
V 
W 
X> 

« 

B 
O 
M 

U 

•w 
u 

<• 

a 

•-4 

• 

• 

o 

•r« 

• 

-o 

»-l 

> 

< 

c 

(k 

w^ 

T» 

w 

►-• 

K 

x: 

« 

W 

C 

► 

•-• 

t4 

u 

1 

B 

/> 

M 

■• 

x: 

B 

g 

o 

4i 

■rl 

> 

•»4 

•1 

x: 

• 

O 

Ul 

.^ 

« 

V 

« 

o. 

V 

« 

K 

t> 

-o 

» 

10 

4J 

O 

% 

x: 

x: 

« 

B 

B 

W 

« 

« 

B 

« 

4> 

4i 

fl 

m 

« 

•o 

i> 

■o 

•^ 

•r« 

«* 

3 

tl 

&I 

ii; 

"• 

II 

1* 

o 

i/> 

•-• 

O 

n 

V 

•rl 

r  1 

•ii 

>^ 

•> 

o. 

m 

«l 

B 

•  ■ 

•J 

> 

o 

m 

x: 

•1 

•*4 

^ 

« 

>< 

V 

M 

u 

m 

y> 

• 

#-4 

K 

o. 

M 

>. 

• 

x> 

B 

W 

B 

•~« 

«j 

o 

O 

• 

4« 

4 

• 

u 

r 

> 

cn 

f 

>• 

s 

6 

^ 

• 

» 

• 

m 

• 

n 

•-* 

« 

3 

>r4 

•-I 
U 

^ 

X 

•-1 

41 

m 

c 
• 

g 

4i 

C 

m 
3 
O 

.r4 

3 

V 

• 

4J 

9 

m 

«M 

« 

« 

> 

•1 

x: 

• 

B 

^ 

# 

I* 

• 

»4 

E 

c 

•-* 

V 

•I 
m 

• 
k< 

*j 

•n 

• 

o 

c 

— < 

Q. 
« 

x: 

•-4 

tl 

«i 

-o 

'r4 

•1 

a 

•-I 

r-4 

• 
• 

•i 

XI 

i 

> 

u 

•rl 

• 

>N 

O 

.  c 

4U 

o 

c 

B 

•»4 

B 

o 
u 

4i 

• 

4J 
U 

s 

• 

o 

•• 

M 

-t-» 

o 

•-• 

•»4 

»4 

r-t 

r 

«l 

4J 

S; 

« 

•-I 

4J 

«J 

4i 

*' 

M 

o 

•»4 

n 

• 

« 

•*4 

u 

I 

JC 

• 

> 

•I 

x: 

4J 

4J 

4J 
U 

fl 

u 

^ 

u 

£ 

•• 

o 

x: 

• 

•-*. 

m 

Ai 

4J 

• 

■ 

i-l 

tL. 

• 

x: 

•H 

M 

o 

m 

1^ 

-< 

o 

•a 

« 

va 

« 

u 

•1 

«j 

•-• 

x> 

s 

o 

x: 

o 

«° 

O 

& 

• 
> 

«-l 

o 

x> 

B 

o 

• 
• 

• 

M 

•-I 

4J 

• 

tl 

I 

i/> 

-» 

•-I 

w 
> 
• 

•-4 

M 

O 
in 

•  •4 

m 
«i 

M 

u 

•-I 

• 

• 
u 

E 

E 

o 

m 

B- 

• 
& 

•-4 

m 
m 

g 

4# 
U 

J! 

B 

§ 

o 

x: 
« 

m 
u 

■ 

« 

B 
* 
* 
x> 

B 
O 
M 

U 

-.4 
4i 

s 

•«4 

41 

•-4 

o 

—4 

s. 

jO 

•o 

•-I 

t> 

-< 

c 

•H 

Tf 

M 

K 
•-• 

»4 

u 

g 

•• 

B 

»-* 

* 

x> 

& 

^ 

x: 

e 

g 

o 

« 

9 

•r4 

•r4 

-»4 

j2 

u 

o 

€4 

4i 

g 

%4 

» 

»4 

•• 

« 

•H 

li] 

•H 

U 

• 

4* 

• 

«J 

»• 

« 

• 

s 

•o 

•o 

IB 

•o 

U 

O 

% 

£ 

£ 

B 

B 

• 

« 

« 

B 

« 

4J 

U 

B 

m 

K 

T> 

il 

T> 

—4 

tn 

I 


n 
i! 

> 


01 


tJ> 


o 

x: 


E 


._       bo 


&     -2 


c 
o 


z:     "o 


«l 
« 

c 


^  ■: 


-a 

> 
•I 


o 

c 

2 


> 
o 


4»  " 


« 
O. 

E 
o 
o 


S;   £ 


V 
lA 


-       o 

s 


«* 


■^    t    8    a 


•2  & 

3  «i 

o 

K  o 


c 
o 

«•« 
Oi 

E 

3 


a    5 


0) 

x: 


o 
o 


«■> 

cr* 

r-    1 

-J 

f^ 

oi 

»o 

O 

<i 

« 

~\ 

'■• 

r  « 

OI 

r-« 

^.     ,n 

sO 

•-* 

n 

•-< 

o 

-J 

OO 

r-» 

r* 

•z! 

o 

-^ 

»-* 

.-• 

r-l 

.-< 

m 

o 

_ 

oo 

O 

.-• 

^ 

r^ 

rH 

n 

o^ 

#-4 

-t 

oo 

(J 

rl 

*o 

O 

-< 

r>4 

»-l 

»-♦ 

00 

M 

r* 

»r\ 

f-l 

n 

-H 

r-« 

rv| 

r-4 

U 

f*! 

<y* 

.-1 

<n 

^ 

r- 

a\ 

-» 

r- 

sO 

f-t 

f-i 

c>4 

.-♦ 

oo 

n 

•rv 

>» 

« 

^ 

--« 

^ 

oo 

o 

«>« 

r* 

IM 

C-4 

^ 

:^ 

\ 

u 

>< 

e 

i4 

M 

'A 

M 

2 

«  Z  li 

55 

z 

u 

X 

M  O 

n 

M 

»-4 

n  z 

U  Z 

7;  M    . 

»-l 

»4 

hI 

gJ^ 

W  O 

WHO 

M 

Ul 

Ul 

H  M 

U  D  t> 

Ul 

ua 

U) 

U  10 

(/) 

^ 

^ 

^ 

tiS 

(0  O 

M  M  (I 

V)  z  « 

u  o  S 

dP 

« 

^ 

-a 

^a 

O 

o 

O 

o 

o 

o  o  — 

o« 

>5^ 

in 

CD 

« 

x: 

& 

X 

«i 

^ 

•o 

4-1 

M 

o. 

«* 

4-I 

g 

"O 

E 

x: 

cd 

o 

ba 

8 

3 

-a 

V 

5 

o 

w 

a> 

> 

x: 

'3 

c 

o 

•* 

^ 

o 

c 

w 

o 

c 

a 
to 

< 

c 
.2 

«l 

1 

c 

0> 

:3 

a 

0* 

d 

&. 

a 

w 

O 

c 
ft- 

0) 

Ul 

CD 

c 
«> 

3 
C 
V 

S 

M 

4-» 
ft. 

3 

4-1 

01 

ft: 

x: 

ca 

01 

1 

1— • 

a. 

E 

3 

•1- 

c 

« 

•o 

o 

B 

> 
• 

«i 

V 

2 

0» 

E 

*^ 
M 

'E 

4-1 

as 

x: 
bp 

IE 

s 

•J 
c 

•O 


o 


1  - 

rsi 

^0 

f^ 

<7\ 

'--* 

n 

1-4 

1- 

•-H 

iH 

f-4 

O* 

<T 

OO 

•^ 

\o 

O 

r4 

v» 

r4 

« 

! 

iH 

rH 

iH 

o 

lO 

o»             .^      1 

M 

■n 

o\ 

«N 

.H 

* 

Z 

" 

#-• 

•-I 

o 

r* 

vO 

r^ 

~» 

u 

l-l 

^ 

o» 

r-* 

iH 

,r- 

1^ 

/ 

oo 

r^ 

00 

~* 

M 

o» 

rH 

ro 

r-l 

•-I 

ro 

>-l 

f-l 

t-l 

U 

<TN 

<J 

O 

<M 

r* 

o\ 

«-* 

c-» 

r-l 

r>i 

•H 

•-t 

-» 

>o 

r>4 

m 

•a 

rH 

o 

r-l 

-» 

r-4 

00 

•H 

f-« 

1-1 

S 

•-) 

>> 

►3 

6 

J*;  z  Ul 

l.^ 

^ 

K 

3 

Z 

X 

wo   . 
Who 

M 

M 

M 

g§ 

U  2 
U  O 
H  1-4 

p.  w 

zf2\ 
i")  D  p 

oi 

W 

•G 

u  w 

V) 

^ 

^ 

ris 

H  W 
W  Q 

M  Wl  {• 

13§S 

d^ 

dP 

«p 

-y 

gs^ 

O 

o 

o 

o 
to 

O 

oo-^ 

fM 

»n 

in 

1-1 
i__ 

o 

2 


UMI 


54556 


PtOf OSEO  tUlES 


nOf  OSEO  lUlES 


M557 


a 


m 


e 
o 


3 


m 
> 
m 

e 
o 


e 
o 


o 

8 


K 


»( 

o 

m 


o 

CM 


O,         ^  X 

><         u         u 


«         u 

T»  O 


E 

o 

« 

I 

s 

a 


c 
u 


& 


n 

r   1 

• 

tl 

•-• 

o 

in 

^ 

••< 

»-« 

•«4 

^- 

m 

a 

« 

u 

* 

^ 

m 

•r* 

u 

m 

•o 

• 

>x 

•> 

j> 

c 

4> 

«• 

o 

o 

« 

« 

u 

e 

• 

• 
>-• 
jn 
m 
u 
m 

w 

4J 

8 

-  • 

•• 
• 

<• 
•-• 

-p4 

--• 

m 

a. 
g 

• 

- 

m 
o 

Ji 

m 

TJ 

u 

o 

u 

X 

u 

a 

m 

u 

-H 

U 

i^ 

<• 

>3 

4J 

Ji 

«• 

&j 

u 

o 

u 

44 

c 
« 

•-• 
u 

• 

u 

il 

4i 

o 

l-« 

V 

> 

o 
u 

4J 

^ 

M 

o 

T» 

,^ 

K« 

ja 

tl 

» 

a 

•* 

o 

e 

o 

TJ 

o 

-r« 

§ 

9 
••-» 

M 

• 

«J 

o 

V 

U 

^^ 

« 

M 

•«4 

W 

a 

m  - 
u 

C 
• 
• 

U 

a 

•-< 

■o 

t* 

o 

►-4 

•-< 

& 

> 

19 

jr. 

c 

•r4 

•r* 

..^ 

j; 

o 

» 

»< 

•9 

•r« 

U 

« 

■ 

m 

4i 

T» 

•• 

■o 

4J 

u 

C 

w 

« 

« 

H 

« 

■« 

T» 

b 

•o 

'M 

«rt 

c 

W 

«•■( 

t' 

T 

g 

« 

'4 

« 

•I 

«■ 

•»4 

« 

o 

r: 

tl 

• 

•• 

B 

B 

• 

a 

4i 

« 

o 

41 

•r4 

O 

•-« 

o 

» 

•»4 

«-4 

•rl 

^tm' 

•I 

t> 

a 

«« 

•  c 

V 

*J 

« 

> 

o 

• 

^ 

n 

••4 

« 

4< 

u 

« 

•o 

« 

2. 

«t 

•-4 

X 

o. 

M 

!k 

• 

rt 

a 

4J 

c 

•H 

u 

o 

O 

•*« 

tl 

<• 

4 

V 

u 

B 

> 

on 

41 

a 

b 

s 

B 

ii 

tl 

• 

» 

« 

tl 

•-• 

« 

s 

•#4 

f-4 

o 

> 

u 

c 
« 

•r4 

x: 

4J 

c 

«i 

c 

--1 
a 

tl 

U 
1 

•• 

• 
• 

■S 

X 
«J 

*M 

« 

•• 

> 

•> 

£ 

tl 

w 

«i 

* 

«* 
u 

E 

tl 

t> 

.  t» 
tl 

-a 

e 

i4 

v 

o 

'^ 

o. 

It 

u 

• 

s 

•-I 

n 

■  > 

tl 

b 

c 

t) 

tl 
x: 
u 

w-4 

m 

o 

« 

<J 

>l^ 

« 

1 

u 

•1 

c 

m 
u 

Jt 

•-• 

tl 

o 

'■a 

u 

tl 

• 

g 

tl 

u 

f-4 

o 

•rl 
V4 
•J 

m 
a. 

tl 

a 

j: 
m 

o 

9 
•-I 

•< 

•rl 

B 
jC 
o 

tl 

4J 

« 
JC 

*J 

•M 

o 

o 
u 

w-t 

•rl 

> 

4i 

« 

to 

p 

4J 

•• 
'r* 
U 

m 
«i 

« 
ji 
u 

tl 

4J 
U 

m 

• 
u 
o 

u 
o 

■»4 
t< 

u 

« 

o 

B 
« 

i4 

n 

•• 

4J 

*t 
U 

m 

f-4 
<M 

tl 

u 

W 
U 

t-4 

« 

u 

•H 

u 

w 
u 

tl 

o 

8 

•H 

• 

ao 

•4 

u 

o 

« 

> 
tl 

r. 

ao 

m 
• 
TJ 

« 

tl 
> 
tl 

>-• 

tl 
u 

c 

R 

« 

B 
tl 

& 

4J 
O 

ja 

g 

v 
« 

• 
»-• 

M 
*-< 

c 

O 
•H 
*J 
U 

J! 

s 

« 

o 
u 

« 
u 
«• 
3 
••-1 

•« 

tl 

g 

M 

U 

•r4 

• 

u 

4> 

O 

»-l 
•I 

o 

o 

m 
« 

« 

a 

.r4 

B 

w 
tl 
x> 

s 

••-1 

• 
> 

>< 

c 

o. 

•-4 

•o 

tl 

K 

M 

g 

•-4 

^ 

& 

> 

X 

B 

g 

o 

tl 

4i 

i 

s 

U 

•r4 

« 

m 

• 

•H 
4i 

s 

• 

« 

K 

TJ 

•o 

«l 

•n 

«j 

U 

j: 

X 

it 

d 

c 

« 

tl 

<» 

a 

« 

/•* 

4J 

B 

m 

« 

•o 

»4 

■o 

-•^ 

M 

M 

>, 

TJ 

>>  ■ 

5 

b 

aa 

N> 

V 

x: 

X 

tl 

2 

in 

«i 

c 

c 

CI 

■6 

«i 

a 

be 

41 

01 

& 

c 

i 

o 
o. 

3 

o 
o 

01 

w 
■o 

09 

a 

01 

b 

.    3 

o 

c 
(d 

o 

«^ 

tl 

o 

CI 

4« 

> 

3 
^ 

e 
• 

T3 

^ 

01 

x: 
tm 

V 

09 

«l 

£ 

C 

tl 

♦'- 

^ 

3 

O 

3 

•» 

>• 

o 

CO 

4. 
01 

a 

v 

■o 

c 
o 

!> 

C 
01 

ai 

C 

s 

«l 

o 

01 

£ 
^ 

£ 

ttf 

«-* 

TJ 

o. 

c 

(A 

ttf 

t> 

01 

•• 

2- 

a 
*-* 
c 
tl 

e 
«i 

V 

ia 

«i 
«i 

XI 

tl 

> 

c 

3 
•• 

o 

Wl 
41 

I 

4. 

• 

tl 

XI 

c 

V 

c 

4. 

3 

c 

^ 

c^ 

•J 

«» 

a 

•X3 

o. 

o 
tl 

s 

CI 

3 

4^ 
M 

-a 

« 

t> 
> 

o 

5 

-   ■ 

c 
.2 

•-• 

TJ 

■  < 

1 

J3 
§ 

Si 

9 

M 
H 
O 
Z 

4-» 

c 
tl 

E 
• 

1 
8 
s 

.2 

A.' 


/ 

1 

r-l 

r  1 

•  oo  ^ 

1 

r  1 

1- 

»o 

•O 

1^ 

-» 

rl 

o\ 

yO 

r^ 

CO 

u> 

n 

■t 

>rt 

<n 

r> 

i-H 

CO 

o> 

o» 

o 

in 

<I 

<l 

m 

o 

f-» 

o 

-•» 

•-» 

r^ 

oo 

00 

.      ■* 

tn 

<o 

r^ 

<» 

*H 

fn 

o 

rt 

r> 

-* 

») 

«-> 

vO 

r^ 

oo 

■n 

u 

CN| 

o> 

O 

a> 

r>4 

r^ 

r^ 

o\ 

in 

o\ 

r4 

a< 

o 

f^ 

a» 

'-i 

tH 

£ 

.-1 

>-4 

< 

\ 

- 

O 

X 

•J 

IH 

K    Z    (>4 

g 

g 

1^ 

3 

M  O 

n 

H 

H 

~!^5- 

o  z 

g^O 

rf 

d 

S^ 

w  o 

z  s  ^ 

O  D  LJ 

VI 

Ul 

10 

U  oi 

W 

'k 

^ 

^ 

^Q/ 

W  Q 

M  1/1  H 

M  z  n 
1.10  S 

tf 

* 

<r 

o.a 

ga 

o 

o 

o 

o 

1^ 

ou~- 

•" 

n 

in 

CD 

'^ 


*        ho 
c       • 


« 

X3 


01 


O) 
CI 


01 

> 
•I 

# 

01 


cs 

T3 

C 

o 
o 

9> 
8 

x: 

CI 
M 


6. 

TJ 

IB 
3 

■o 
a 

c 

3 


c 


01 

4« 


41 


TJ 

01 

*^ 

u 

41 

"il 

M 


5  - 

«-«  VI 

a    1 


E       *> 

0)  41 

£      a 

4-*  O 

*    s 

bo 

c 

'c 
o 


8 

CI 
M 


H  c 

V  E 

4-'  41 

01  — ^ 

-  01 


u        bo       01 


2      o 

Xi        <» 


■JO 

^0 

( 1 

»- 

-4 

-J 

•n 

-» 

00 
r-l 

vo 

n 

vO 

r-» 

r.1 

O 

M 

»n 

m 

^ 

«n 

in 

tH 

vO 

«n 

r« 

Z 

n 

n 

SI 

n 

« 

O 

U 

~» 

00 

>o 

«N| 

« 

M 

.      >* 

>» 

~» 

tn 

-» 

t4 

en 

r* 

>o 

oo 

m 

.1 

n 

m 

m 

^0 

~» 

o 

u 

»M 

r>l 

<o 

m 

-J 

«> 

xO 

r^ 

m 

-» 

»H 

o 

00 

CO 

CNI 

00 

in 

CO 

o: 

.4 

>« 

< 

\ 

O 

>* 

•j 

M 

Szi: 

^ 

^ 

1^ 

a 

wo 

H 

H 

M 

tiJ? 

u  z 

2  w    ■ 
M  (•  O 

»4 

1-1 

H 

Wh 

w  o 

u\ 

M 

u 

H  M 

Ai  (O 

in 

to 

«o 

J  w 

M 

Z  g  ^ 
O  D  P 

^ 

^ 

KS 

W  Q 

M  W  f« 

M  z  n 

M  O  S 

4f 

«r 

<* 

-.a 

^^ 

O 

o 

o 

o 

i^ 

00-- 



IN 

n 

in 

00 

o 


N? 


UMI 


<i»  . 


^-> 


v. 


<r 


54558 


PtOfOSEO  lUlES 


^ 


9 

«« 

M 

O 

o 

-.4' 

o 

i/> 

•— • 

c 

.c 

n 

•>« 

•  • 

•r4 

*.^ 

•* 

tf 

» 

VI 

<x 

•1 

m 

e 

« 

4J 

w 

> 

•■■4 

o 

• 

x: 

« 

•-•    « 

u 

^ 

«» 

u 

«■ 

w 

U 

« 

T> 

• 

«-4 

.-< 

n. 

? 

«-4 

4J 

^ 

o 

o 

'r* 

•^ 

■  w 

^ 

•I 

« 

« 

' 

« 

u 

c 

*»« 

> 

o 

f 

b 

s 

C 

f 

« 

V 

V 

« 

« 

•-4 

•> 

a 

> 

u 

c 

e 

44 

M 

• 

:» 

u 

<• 

• 

a 

o 

c 

3 
O 

•r* 

P 

H4 

•-• 

a 

«*4 

a 

« 

> 

« 

x: 

y 

u 

« 

a 

• 

E 

« 

*i 

Tf 

a 

-r4 

O- 

T> 

o 

6 

•-4 

a. 

• 

»4 

• 

n 

g 

> 

& 

• 

c 

•^ 

0 

•n 

w 

u 

« 

■r4 

£ 

-^ 

•* 

44 

-^ 

•r4 

•-4 

^ 

a 

«J 

M 

• 

« 

« 

^ 

>» 

u 

a 

^ 

V 

u 

e 

U 

t-A 

a 

•o 

o 

ti 
o 

u 

a 

*** 

c 

o 
u 

4« 

w 
u 

a 

a 

a 

1 

u 

m 

Ck 

u 

•<-f 

»4 

•-4 

0 

o 
•»« 

«J 
w 

• 

• 
• 

• 
o 

o 

o 

•• 

• 
m 

X 
u 

^4 
> 
•• 
• 

«1 

• 

• 
4J 

x: 

u 

m 
u 
O 

•J 

s 

4J 

U 
U 

« 
•-4 

a 
o 

:g. 

V  . 

•  .' 

U    V 

CM 

• 

< 

o 

^ 

X 

m 

»4 

a 

%.^ 

4« 

<-« 

XX 

4i 

y 

O 

£' 

o 

8 

Xi  ■ 
CO 

«n 

O 

« 
•-• 
•• 
> 

• 

& 

« 

« 

• 
> 
• 

u 
It 

g 

Xi 

U 

m 
Q 
• 

& 

o 

x> 

e 
o 

t> 

V 

• 

•-• 
•-« 
►-• 

g 

-r4 

U 

« 

-o 
1 

Xi 
M 

m 

5 

TJ 

a 

a 
B 
o 

N 
U 
4J 

• 

£ 
*< 

IM 

O 

o 

« 
• 

m 

lA 

a 

•>4 

4i 

m 

c 
« 
a 
SI 

a 

■•4 

• 
• 

w 

•-4 

o 

•o4 

« 

.A 

T» 

w-t 

> 

< 

4J 

c 

o. 

^-t 

■o 

m 

O 

•-• 

o 

o 

•> 

w 

1 

s 

4M 

• 

•rl 

•r* 

> 
a 
x; 

X! 

o 

a 

c 
o 

•f4 

^ 

•rl 

U 

« 

a 

a 

tj 

Pt 

• 

• 

s 

•o 

■o 

« 

■o 

4J 

u 

% 

Si 

j: 

c 

B 

V 

V 

a 

e 

a 

u 

«* 

■ 

* 

« 

•o 

u 

•o. 

**4 

VI 

i 

■3* 

Of 

« 

c 

0) 

C 

J= 

o 

«-« 

o 

to 

c 

4m 

00 
V 

c 

CI 

"3 

N 

c 

•o 

M 

C 

"* 

«-* 

3 

•J 

■X} 

.2 

X) 

? 

« 

3 

bo 

♦^ 

^ 

o 

■o 

t) 

,  o 

3 

T> 

^ 

X> 

.a 

•o 

> 

c 

2 

Si 

&. 

a. 

0) 

.a 

•-* 
C 

TJ 

«l 

C 
«> 

& 

1 

% 

o 

c 

4-» 
«l 

E 


V) 


o 

«i 

*  *- 


w 

TJ 


3 


« 


O 

s 


E 
w 


C 


a. 

5 

TJ 


Xi 


> 


o 

s 

c 

« 

Cu 

A 

§ 

1 

•o 

s 

.§ 

(> 

< 
z 

S 

c 

Q 

• 

•1 

s 

PtOfOSEO  tUlES 


54559 


M 

J 

M 

o 

01 

3 

■a 

o 

C 

'5 
o- 
a> 

4* 

r- 

f  1 
•  1 

oo 

r  1 

« 

\o 

o> 

r^ 

s- 

> 

r  1 

fn 

-^ 

m 

*N4 

« 

^ 

• 

e 

o 
o. 

, 

> 
• 

■> 

« 

.a 

E 

3 

in 

r4' 

o< 

r 

£ 
•* 

•i' 

M 

c 
o 

o 

s 

« 

u 

CI 

r-< 

a* 

CI 

NO 

• 

OJ 

M 

«r 

~» 

-» 

^*> 

-» 

rM 

% 

0) 

_3 

c 
«> 

S 

c 

a 

n 

rH 

ON 

<>4 

~» 

00 

M 

> 

c 

•^1 

n 

in 

>rt 

r^ 

m 

CM 

3 

4» 

M 

u 

O 

O 

'5 
tti 

c 

c 

*4 

c 

^ 

o 

< 

a 

c 

'•2 

s 

rs| 

r-4 

o 

<-> 

rsi 

o 

» 

u» 

■o 

r^ 

OO 

>o 

r4 

c 

V) 

^ 

.2 

TJ 

V 

v» 

r4 

»n 

o» 

r~< 

41 

*«-• 

«> 

> 

,-^ 

OO 

Ov 

o 

r^ 

<M 

3 

8 

C 

_c 

1 

.-« 

o 

•m 

«B 

*« 

§ 

ft. 

3 

„.' 

m 

^ 

>* 

<■ 

r-4 

^«k 

\ 

O 

«2" 

^. 

W^ 

^^ 

h^- 

i-i 

a 

■ 

(C  Z  b. 

z 

^2.  ^ 

o 

32 

.H 

W  O 

H 

H 

»i 

M  Z 

■u  Z 

1^ 

a 

51  M     • 

»1 

u 

^§J^ 

S^- 

■ 

o5  p 

n  in  r« 

V)  z  g 
.w  o  2 

W) 

u» 

«o 

u  w 

_^  KJ 

n 

^ 

^JS 

y^ 

5 

•» 

«r 

>* 

^.y 

o 

1 

o 

o 

o 

o 

« 

QO- 

M 

n 

m 

OO 

D 


h        "        in 
O        •.        £ 


TJ 
«) 
«n 

3 


« 


u 

3 


.5  V) 

»         TJ         .2 

'5         ♦-■ 


^         60 


> 


c: 


a 


be 

c 

'c 
o 


•s      "3 


a. 


«i 

E 

8 

« 


bO 

c 


c 

V 
TJ 


E 


o 

S    £ 


XI 

c 
« 


c 
«> 

TJ 


TJ 

£ 
U 

a 


TJ 

C 

>«) 

T) 
V 

XI 

o 
« 

« 


E 


3      •?       • 


«i 

E 

E 
o 
u 


a. 


s. 


01 

> 

01 
TJ 
V) 

V 

c 
o 


V.  > 

0) 


o 

^  c 

«2  TJ 

b  >> 

«2  ? 

^  01 

=  2 

CI  (X 

CI  A 

•  Ul 

O  O4 

♦'  S 


T? 
O 


«l 

E 


c 
o 

a 

01 


in 
01 
0 


•a    £ 


a 
01 

o. 


c 


01 

in 
01 

c 


«i 

5 


Q 
P 

a    5 

ac     .2 
z     o 

01       o 
•S      «* 


01 


TJ 

c 


O        U3 

«  ««4  (U 


TJ 
01 

a 
_o 

> 
01 


o 
a. 

01 


» 


•^    z  % 

^  i 

.S  «i 

4-'  « 

o  4-. 

t  o 


6       "S 
«i        * 

•a    I 


^    a 


01 

c 
«> 


& 


01 
TJ 


c 


bo 

c 
o 

-a 


o 
a. 

t: 

CO 

X 

z 

01 


a) 
TJ 


01 


E      ?      •" 


01 
a. 


01 


01      «*     "3 

a    s   H 

OQ        TJ         C 


C 
01 


3    a    £ 

^  ».  4^ 


^    a 

C«  3 


kf 


01    ° 

c 


w  w  ^^  ^^ 


8- 


3         .S 


L«  •-4 

o  w 

4->  > 

O  01 

s  -" 

•a  2 


01  01 

U)  o 

.2  B 

Q.  01 

s  a 

a.  £ 

S-  '^ 

01 

01  £ 

b  4-1 

i  .s 


a    « 


c  ^ 

«  01 

a  E 

II.  01 


TJ 

3 
o 

i 


«       a. 
•*       a. 

E       * 


O  01 

%-4  Ol 


2     S     «"     P     a 


5     .2 


E 

8- 

^ 

n. 

k 

8- 

0. 

«i 

01 

01 

xz 

4-* 

01 

TJ 

01 


0> 

5 


& 


o 


Q 

& 

c 
o 


:i       o      a 


5     5 


0 


0) 

E 


a 


0) 

c 

i 

01 


^       -a 

ii        « 

»       O 
H 

TJ         S 


01 

4-1 

TJ 

s 

C/l 


Q 

K 

0) 


01 

3 


TJ 

3 

o 


JS    ^.    3 


01 
^  "ft 

c 

x: 

o 

■3       01 

«    - 


1!    a 


01 

c 
E       01 

CD  4-' 

•^  01 

i         "^ 

S        TJ 
01 

o      I 

V 
M  »• 

E       01 

-    a 


a 

04 

H 

m 

X 

< 
z 

0) 

£ 

4-» 

01 

tl 

c 


« 

5 

c 
o 


tl 
c 
o 
tl 

01 

5 


0>  01 

«  x: 

o  4^ 
i3 


E 
01 

4m 

O        TJ 

* 

2      I 
I     ' 

x: 


01 
8.     £ 


& 


.1     ■« 


01 
§ 


01        in        -a 
£         TJ  M 


o 

a 


o 

4^ 

tl 


E 
o 
c 
o 
o 
« 

TJ 

c 


01 
N 


O 
M 

4-» 

o 

01 


s. 

8- 


01     tl 
2!    "S 


E 
o 

1  5 

I    t; 
»    01 


2: 

c 
o 

♦4 

tl 

01 

TJ 
«l 


t;  - 

X  TJ 

<  3 

z  ■« 


I     ^     S 


in        o 


TJ 
01 


O 

V 

«l 


01 

*J  a 

o  01 

^  t 

«  TJ 

C 

a-  e 

£  1 

S  a. 

X  •' 

«l  •; 

5  .2 


TJ 

01 
01 

c 


TJ 
01 


c 
E 


tl 

2 
8 

0» 

8 

£ 
01 

TJ 


« 

5 

x: 
tl 


ca      • 
X     S 

Z         O 


c 
o 


u 

i9 

TJ 
« 

♦4 

01 

«-^ 

a 

E 

8 

w 
E 


UMI 


54560 


PROPOSED  RULES 


PROPOSED  RULES 


54561 


V) 

^^^■^ 

^ 

< 

< 

< 

^ 

r 

z 

z 

-% 

t- 

— 

< 

«rs 

r^ 

i/% 

C 

«» 

«C 

-y 

< 

• 

• 

b2 

»n 

r^ 

r». 

J*- 

b: 

•  r-» 

ec 

<— 

Psl 

^^ 

^4 

eg 

^" 

"4 

z 

.  .  ^ 

^ 

^ 

< 

< 

< 

r^ 

^4 

u^ 

r^ 

r» 

r» 

^i* 

•"•^ 

•*«,,^ 

••^.^ 

w 

a: 

O 

I/" 

-» 

-» 

C 

Z 

z 

z 

t- 

M 

c 

< 

c 

C 

• 

< 

(Nl 

vC 

c 
c 

< 

• 

u 
b: 

r«. 

r^ 

• 

b: 

Cv* 

c 

OC 

!■<      tf 

WM 

N 

^ 

<     > 

(N 

0 

4J 

o 

b; 

>< 

J     E- 

O 

O 

O 
o 

^^ 

< 

< 

< 
z 

M       b. 

m 

o 

z 

z 

r 

E 

< 

■^^ 

fc.    o- 

w 

^i4 

w 

1       CA 

< 

rvi 

OC 

%e 

o 

<: 

'    ^ 

>£ 

K     \ 

u 

sC 

ir\ 

«» 

u 

f^ 

f— 

-^ 

J     D 

C     c- 

' 

-•"' 

z    a 

u 
b: 

r«» 

f^ 

OC 

^ 

•< 

b: 

< 

< 

< 

W      '- 

»>• 

tM 

^^ 

to* 

z 

z 

z 

cc 

b: 

J^ 

b: 

c 

J 

b. 

»H 

fc^ 

r» 

ON 

•»? 

•c 

l-l 

< 

< 

< 

O 

On 

vC 

r^ 

a; 

in 

o 

C 

n 

3 

"  z 

z 

z 

- 

M 

fc 

en 

<« 

^^ 

<N 

•c 

w 

ec 

r>» 

r». 

c. 

< 

rv 

>c 

in 

0) 

< 

fN 

«N 

«M 

r 

c 

^ 

r 

^.^^__^^ 

0 

m 

~ 

■~"~ 

z 

c 

o 

bl 

^ 

0) 

b: 

^ 

u 

Z 

o 

b: 

k4 

z 
o 

>" 

^a 

b. 

4J 

c<a 

b. 

c 

c 

' 

u 

z 
u 

0) 

z 

E- 

o 

• 

9 
b. 

E- 

C 

J 

U 

CO 

CL 

CT- 

u 

o 

Z 

»-< 

r" 

t^ 

1 

Z 

11 

£- 

^ 

u  u 

D 

v^ 

r 

. 

U  b2 

3 

\ 

z 

M  c 

C 

C 

\ 

< 

^  C 

C 

e 

\ 

W  f 

^ 

o 

v^ 

W  "-• 

~ 

c 

U  Z) 

cn 

< 

D 

Z 

bJ  D 

W 

< 

"■ 

c  o 

< 

Z 

X 

« 

Q  C 

< 

z 

^ 

^ 

u 

'' 

> 

< 

s 


10 
U 

c: 
E- 

K 
Ui 

< 

z 


b: 


< 

b: 

c 


< 

b. 
I 

b: 

z 


05        ^ 


O 
b. 

Z 

o 

fc 

U' 

T. 
D 
(A 

Z 

o 

o 

u 

z 

bl 

z 
c 

l-i 
CA 
b3 

C 

b3 
C 


b3 

> 

< 


-&-■■ 

«A 

o 

.. 

^ 

«^ 

<S) 

f^ 

b: 

* 

. 

-» 

»A 

in 

t^v 

c 

vC 

1.-I 

nC 

XT. 

< 

«» 

^-< 

CM 

» •» 

r» 

00 

r»- 

*• 

• 

u 
b: 

CO 

^ 

ON 

m 

m 

rvi 

^rt 

^fj^^ 

. 

o 

— 
c 

ON 
ON 

»? 
f. 

nC 

en 

< 

f-N 

^ 

OC 

ON 

O 

r». 

c 

u 

b3 

00 

r^ 

^ik 

^ 

CM 

o 

K 

^ 

•>- 

.^ 

\ 

• 

c 

rsi 

^N 

fc 

fM 

^ 

ON 

nC 

r>» 

b. 

C 

• 

c 

cn 

«^J 

vC 

ON 

W 

< 

C^ 

O 

C 

\ 

u 

•~ 

3 

fc 



O 

^ 

r 

b: 

00 

PnI 

O' 

• 

b: 

^ 

r^ 

r^ 

^.T 

^^ 

*-^ 

o» 

CM 

^ 

o 

o 

r>» 

ON 

cc 

«« 

C 

00 

< 

o 

»- 

e 

<-i 

^^ 

b: 

z 

b: 

c 

Zi 

K 

b. 

fc 

c 

i 

^ 

0. 

W 

z 

»-< 

r- 

&. 

c  u 

Zi 

\ 

z 

»H  c 

e 

C 

\ 

W  t-1 

5S 

o 

u  s 

u 

< 

D 

o  c 

< 

Z 

-^ 


0) 

o 


E 


•C 
0) 
(C 


u 
c 
a 

0) 

u 


0 

c 


./^ 


bl 


z 

« 


• 

u 

,_ 

o 

r- 

•^ 

CM 

r^ 

^^ 

r- 

• 

< 

< 

< 

r*' 

H- 

*»i^ 

*»«i^ 

•^^ 

^ 

z 

z 

z 

■^ 

< 

»M 

c> 

'*' 

c 

P^ 

r». 

rs. 

u 

ft- 1 

CM 

ON 

0^ 

1^1 

f- 

<M 

rsi 

fc: 

^ 

sC 

C 

o 

*^ 

(A 

< 

c 

i^ 

« 

C 

m 

iT 

\r 

u 

b: 

en 

^ 

L,** 

»^ 

CM 

^ 

b: 

^ 

^> 

h^ 

< 

< 

< 

U1 

c 

Z 

z 

z 

(A 

< 

NO 

c 

b: 

. 

1 

z 

u 

c 

~ 

N 

b. 

« 

"^""^    . 

.fc 

C 

J 

^ 

tt 

z 

I-I 

fc 

£^ 

c  b; 

D 

\ 

z 

.-  o 

C 

c 

\ 

W  i-i 

s 

^ 

K  Z) 

W5 

< 

^^ 

c  u 

< 

z 

^ 

\- 


UMI 


54562 


ntorosEo  tuiEs 


'PROPOSED  RULES 


54563 


V 


e 

o 

c 

s 


c 

3 
O 


:>        « 


^  (/I 

2  £ 

«  8 

«  ^ 


o 

o        ^ 

"  M 

c 
^       o 


2 
o 

H 

CI 


•5     .2     i: 


be 

c 

■5 

u 

if 


§  I 


3 
w 

c 


s 

o 

a 


T3 
4; 
O 


V 

o 

X 


6       > 

«-* 
c 
eg 

2      »      « 

o        o        « 
«       E       o. 


> 


O 

c 


3 
i3 


E 
o 
c 
o 
o 
« 

> 


s;  •£ 


«    2 


5    5 


o     5 


c 


a      »?      60     ::      s 


in 


V) 


«>  ji  ^ 

-a  S 

C  E  V 

■C  S  -O 

u  w  « 

2  &  E 


8f    I 


3 

c 

1 


a 
> 


r: 


3 
o 


^3 


C 


E 


s 

o 

1 
o 

n 

=e 

C 

i 


\  * 


c 


i:  IS 

»  § 

m  N 
•I 

1  " 


■0 
o 


^ 


8-    * 


■0  N 

C  M 

a 

^  I 

■O  3 

S  £ 

C  V. 

o  o 


3 

w 

ba 
■o 

3 
>• 


a 
a. 


o 
>» 


s. 

e ' 


« 


8 


o      x» 


?  I 


-a       o 


10 


> 


« 
E 
o 

s 


« 


o 

3 


3 


in 
3 


O  •' 

U  ^ 

E  U 

o  o 

X  < 


2     £ 


tfi  a 

w  w 

^  -o 

**  ii 

•S  g 

>.  « 

o  "" 

b«  2 

^  V 

S  5 

o 

>»  «* 

I  I 


?  5 


c 
o 

E 


•-       r       "} 
ti      i:      2 


3      . 

1    s 


o 
o 


X 


;  g 


c 
w 


a 


5     £      & 


s  '  i 


•I 

c 


« 

CI 

o 

< 


8     • 


«i 


« 

•D 


I 


Q 
H 

s 

S 

H 


5  -c 

M 

.5  - 

.2  « 

S  ^ 

•  d 

*  "1 
«rf  a 


.a 


«i 
;o 

'5 
» 

a 
ic 


E 


&      - 


6      2 

E 


cn       * 


i  1 


«l 


.     -9 
2     5 


c 
c 


c 


o 

CI 
Of 


1  c 

2  8 

e  * 

o  ♦- 


^    ^ 


?    & 


*E 


> 

s 


a 


^       c 


c 


5    ^    _i 


o 

c 

o 

< 


1 1 


a 
5 

Q 
25 

U 

o. 
a. 

•< 


s. 

.5 


c 


c 
o 

♦-» 
u 

3 
♦«» 

s 

O 

o 

V 

E 
o 

X 


^    "     I: 


•I 

m 

V 


be      ♦^ 

1  z 


>» 


•I 

o 

c 


II 

3 


C 


«l 
N 


41 

5 

in 
CI 

O 

3 


«      8 

I  I 

a 
o      •' 

X        Q. 


^    8    ^ 


&    i: 


5     S    ^ 


"5 


£ 
H 


/3 
O 

Q 

P 
X 


o 

«l 

E 
o 

M 


E 
o 


e 
E 


01 

9 

w 

£ 

s 

C 

o 

N 


•I 

E 
E 
o 
o 


& 

I 


2 
«i 
« 


ei       C 
«i       ♦^ 


3 
8 

S 


5 

s 

5 
> 
I 


o 

E 


2: 
o 


ij 

t-t 

c 


c 


1x3 


ro 


Z 

o  -~ 

•-I  a: 


s: 

Ui 

z 
o 
u 


< 


b: 


rsi 


O 
Ui 

U   Q 

z  2: 

w  ^ 

z 
o 

l-l 
to 
u 
o 

b3 

o 


> 
< 


t-l 

o 


u 

b3 


to 

z 
o 

t4 


c 

CM 


CM 


CM 


CM 


o     :: 


cn 


in 

m 


o 

CM 


in 


o 


o 


< 


O 


•J 

b: 

D 


O 
b. 

E- 


ON 

in 


-a- 
00 


«n 


O 
0^ 


CM 

o 


0^ 


CM 


CO 


CM 

00 


ON 
CM 


ON 


O 
b-  M 


b: 

^^ 

t-< 

CO 

0 

VC 

ij    • 

<  H 

X 

Z    b4 

M     «-' 

CN* 

r 

•    '        iH 

0 

z 

tn 

ON 


O 

E- 

Z 


NO 


»n 


Q 

b. 


ON 

00 


CM 
00 


c^ 


00 

in 


« 


m 

CM 


O 
b. 


CM 


CM 


nC 


CM 

«a- 


D 

b.  1-4 
E-  •-« 


C 
b. 
r- 


C 
b. 
E- 


o 


o 


(N 


O 


CO 
(M 


UMI 


54564 


PIOPOSED  tUlES 


PROPQSCO  «ULES 


S4S65 


«* 


=      ^ 


c 


o      i 


V 

c 
o 

N 


5  .H 

I  I 

i  = 

9  ? 


5    .2 


8     2     ?     2 


III 


°     -3. 


c 


ui 
O 
Q 

00 

§  i 


o       o 


Vl          C  I't 

t    S  s 

-    ?  5 

5  .2 

S  3 

•  1 

£  .5 


5     5 


J" 


c 
o 


n 
> 


c 


5 


« 

I     6 


•0 

3 
o 


V 
bA 

3 


c 


E       »♦ 

c 
><      « 


Q. 
>< 


s 

i 


■0 

c 


s 

o 


•I 

I 

-a 

t 

o 


o      2 

•    a 
5    » 


•  » 

^  § 

2  <d 

c  > 

o  « 


tat 


sr 

3 
CO 


c 

c 
« 

> 

s 


o 


E 

3 

a 
5 


« 


»J     S 


5 

E 

3 

I 


CO 


C 

8 

u 

a 

M 
O 

J; 


«* 


o 

b 


E      2 


sr 

^^ 

3 
•-• 

CO 


ST 

3 
n 

o 


c 

s 


^       o 


J 


o 
o 

-a 

3 

5 


Q. 

3 

? 
5 

!       « 

■c 

o 

«> 

c 
o 


•       O        <9 


s 

>» 

-a 
S 

2     ^ 

8  < 

\5^ 


3    .2 


E 


3 


o 

S-     8 
I     ^ 


s 

3 

-a 

> 


> 

»  2 

«  M 

5  i 

-  E 

«»  t> 

X) 


*-       «       • 


^      t» 


*     2 


a    = 


2" 

f  1 

o 

5  I 

at  ** 

2  o 

.s  «» 


« 
•I 


c 


a  fe 


o       ^        ^ 


1  I 

1 1 

1      « 


o 
to 
o 


-a 

c 
o 


.0 


3 
E 

a 


s 


3     -3 

O        3 


c 
o 

> 


J?      o 


£?      ^ 


?      f 


o        ? 

S    8 


o 


5 
o 

O 

b: 

w 

ft*  ~ 
> 


» 

o 

9 
o 

«-■ 

a 

« 


e 


5 

.? 

9 

a 

o 

•a 

? 

«-* 

3 

8 


4^    •»   i-i  •*« 


I  *  S  00 

■  '~i 


■n 


r>  S  *  ctl      ae 


a: 


s: 

o 


SP 

b   — « 

>    3 


-    a 


€1 


c 
o 


(b 

V 

« 
V 

> 

-a 

c 
o 

c 

o 

c 

« 
3 
u 

-a 

5 


-a 

c 
o 


8 

3 

to 

c 


a 
1: 

>> 

■a 
E 


"5 


»      ^ 


Tt        "O 


? 


•  o  • 


Z0: 


^^  CO 

«.*  *.*  ^ 

"Ct:  p 

aa  •• 


•SJ      ..J  ^  r» 


« 

«> 

3 
13 


« 
> 

o 

«-• 

« 

"S 

« 

a 


V 

=3 


a: 


^ 


i 

i 


1/1 

UI 
7. 

0 

(J 

l- 

< 

r 
i-i 

r^ 

<u 

4 
0    -            0 

OD 

00 
CM 

•0 

CM 

CM 

0 

0 

10 
rsl 

r1 

Ok 

0 

0 

© 

0 

a- 

CM 

CM 

^r\ 

00 

to 

CM 

0   ; 

0 

fNl 

CM 

«M 

1^ 

CM 

-» 

r>4 

00 
r>l 

00 

<^l 

fM 

CO 
CM 

•0 
<M 

CM 

r-» 

so 

Csl 

01 

04 

ao 

CM 

c^ 

CM 
CM 

»s| 

CM 

0 

to 

>o 

•0 

•0 
CM 

to 

CM 

«M 

CM 

CM 

i-\ 

to 

\0 

0 
r4 

*o    - 

-0 
CM 

X5 
CM 

v-4 

0- 

z 

0 

f- 

0     < 

t-»    1-1 

J    ►-• 
l-<    I/I 

■»    < 

u 

0 

M 

»-< 
•-i 
0 

V) 
ec  Ui 
0  »-• 

H 
in  •-< 
bl  «/> 

u  a: 

M   Id 
J   > 
►4  •-< 
0    Z 
0  t» 

to 
►J 
< 
H 

p.. 
I/I 
0 

0 

l/>   c/i 
^  -1 
M  M 
I-"   H 
0   0 
X   J1 

u 

•-1  0 
»-  >s 
is  »-< 

-<  0 
0  ►J 
a:  HI 

W   UI 

u 

t 
C 

0 

►J          -i 

l-l  w  •- 

s:  </)  H 
<  M  ?     0 
iiL,  o:  b      z 

MIC          l-l    1/) 

i-«  re  »-      1/)  lu 
►J  0  «/     etf  s: 
U  M  u      so 
X  m  0      z  as 

lILl 

< 
.J 

1/1 

w 
0 

n 

IM 
IM 
0 

.-1 
-1 
< 

T. 
v\ 

V) 

W 
0 
►-I 
lb 
l>. 
0 

fr- 
it: 

< 

w 
j: 

w 

hi 

c/> 
.-1 
0 
0 
33 
<J 
(A 

< 

z 

0 
<j 

u> 

_) 
0 
0 

X 

u 

.-H 

« 

Ki 

-.4     »» 

B 

•g   «• 

u 

l< 

J^     III 

<• 

.^  c 

-0 

tl 

0     <• 

tM 

0  -H 

3 

tM 

fl    tM 

1 

u  -o 

U> 

« 

«t 

«  •-* 

M 

••        • 

•-* 

6  -H 

>. 

M   n 

00 

B    3 

•a 

« 

00   CO 

a 

0  ja 

»< 

C 

C    B 

■rl 

u 

«i 

0 

•r4    v4 

M  ^~ 

r-i 

c 

nr* 

■0  -o 

. 

«  m 

» 

U 

»H   fH 

•0    W 

>  -^ 

a 

»4    »4 

C    • 

•«4    w 

c 

0 

3    3 

m  u 

«M   c 

so  -H 

.0  .0 

9 

« 

•v4 

tM 

•  u 

M  -a 

«l 

•H 

•H  .-1 

«   u 

0  -H 

• 

M 

•«    <« 

M     3 

«-■   w 

•0 

M 

.t4    -H 

a  M 

« 

M 

H    w 

I*     44 

e  ►• 

>.r-t 

"    c 

»«  m 

» 

^ 

0 

««    W 

3 

0  ^1 

"« 

3    TJ 

10  .-1 

x:   3 

c 

W 

T>    -H 

w     ■• 

«■   0 

■H 

.C 

C     « 

«  'H 

*•-* 

e 

l-t 

■»4     • 

«  w 

w 

•H 

»< 

»4  a 

0    T> 

w~t 

* 

w 

c  c 

•1 

40     « 

3  "O 

M 

»* 

B 

«0   « 

C  v4 

«l 

D. 

« 

C    -H 

«    <* 

^     M 

j: 

»4     M 

B   « 

«     C 

« 

1.1 

•0      1 

»< 

0 

III 

-I     > 

f-« 

41)   .H 

3 

^ 

tH     0 

«-4  T) 

W 

« 

0 

3   fH 

3    « 

•^     « 

u 

tM 

.A 

•w  .C 

=J     0 

«l 

>. 

U 

b:  -h 

.0 

■0 

>Nt-t 

*  m 

tM 

•1 

.-1    -H 

M    V 

•D   -H 

in 

W 

.a   B 

W    « 

«     U 

C 

u 

6   • 

c  -w 

C     M 

0 

« 

•1    tM 

« 

■H     M 

•H 

.-1 

«ln.| 

Ki  -D 

/»  .-1 

U 

« 

«    4J 

3    C 

a  u 

• 

M 

m  <-i 

41     « 

0 

u 

3 

4.1 

U    M 

-r* 

M 

B 

M  -O 

.    B 

tM 

0 

«    • 

•H 

•H 

o 

«    - 

»4  J3 

..   TJ 

M 

h  «i 

U 

M  .-1 

W 

« 

«  « 

•0    • 

t-t  ■'^ 

<• 

v< 

B 

0  w 

0   3 

r-l 

« 

0   0 

0   w 

Z  « 

U 

> 

u  X 

tM     I* 

1 


i 


s 


Tl 
C 


II 


^    S    ? 


c 


& 


I  s 


■o 

§ 


ad 


4-» 

o 

c 

■a 

s 

« 
c 
o 

N 


> 


>< 
>> 

m 
* 

5 


«      2 


I 

-a 


U4 

D 

«i 
SP 


^  I 

a      3 


i3      -o 


8     & 


E 
a 


a 
.0 


r    fi- 


E 


U4 

s 


04 


.s 

E 
o 
o 


1 

O 


5 


€4 

•< 


c 

cr 

a; 

>. 

c 

1/1 

■a 

c 

>. 

T3 

in 

0 

0 

a. 

F 

0 

01 

#-» 
1/1 
01 

K 

0 

c 

01 

0 
0 

E 
in 

01 
« 
0! 

a 
E 

T3 

3 

b. 

>t 

0 

.C 

T) 

TJ 

0 

01 

C 

8 

c 

E 

a 
<a 

c 

01 

01 

TJ 

C 
« 

oT 

01 

x: 

< 

01 
C 

-a 

3 

b 
^ 

(14 

b: 

3 
v.. 

01 

c 

c 

01 
*4I 

Q. 
W 
0 

E 
0 
0 

■0 

ft. 

« 

x: 

£ 

C 

c 

o; 

c 

•0 

«.« 

c 

4-» 

T> 

3 

0 

B 

0 
0 

..— 

c 
l 

CI 

3 
0 
01 

0) 

& 

8 

■0 

« 

c 
.5 
E 
0 
0 

£ 

0 

g 

TJ 

C 
« 

0 

01 

Ul 

01 

> 
01 

01 

•-» 

a 
ft. 

0 

E 

0) 

» 

x: 
«^ 

c 

TJ 
W 

u 
II4 

0: 

01 

x: 

in 

0 

x: 
« 

c 
.0 

41 

x: 
♦.» 

c 
0 

« 

£ 

CM 

T3 

«-» 

"O 

3 

£ 

C 
01 

c 

*.» 

0 

«l 

0 
41 

TJ 
41 

•0 

'3 

S 

3 

8 

X 

8 

X 

c 

3 

u 

•m 

. 

> 
=6 

x: 
*-» 

>> 
X> 

E 

01 

•-• 

Wl 

• 

3 
0 

3 

es 
01 

c 
0 

IT 

T> 
Ot 

*.• 

a 
3 

3 

(C 

01 
bo 

a 
ft- 

E 
1 

E 

■3 

3 

tM 

0 

g 

CI 

c 
0 

2 
g 

CI 

0< 

ft« 

TJ 
m 

'B 

♦.» 

c 

1 

0 

bs 

c 

TJ 
i3 

i 

« 

01 

in 

« 

'  ^ 

in 

at 
» 

s- 

-a 

c 

c 
E 
3 

0 
u 

c 
0 

a 

E 

*-* 
3 
8 

a. 

01 

«^ 

•0 

C 
'    «| 

•o 

01 

c 

E 
0 
0 

V 

c 

in 

« 

x> 

in 

01 

3 

o- 

0 
01 

0 

in 
« 

3 
0 

> 
• 

-a 
1 

« 

c 

0*-. 

x: 

01 

*-* 
a 
x: 

8 

E 
3 
in 

t3 

% 
0 

01 

3 
C 
w 

g 

CI 

u 
in 

T3 

•a 

c 
0 

♦.» 

■5 

T) 

< 

0: 

TJ 

.s 

E 
0 

CI 

TJ 
01 
TJ 

3 

C 

X 

*•» 
a 
E 

3 

3 
0 

> 

01 

x: 

CI 

8 
0 

eg 
0 

01 

x: 

«l 

x: 

3 
}2 

2 
0 

3 

o> 

a 

1 

• 
TJ 

5 

01 

x: 

0 

it-i 

4-» 

be 

H 

8 

CM 

c 

H 

C 
4f 

4-* 

-a 

> 

T> 

H 

TJ 

c 

3 

« 

E 

3 
0 

0. 

E 
<d 

8 

Q. 

8 

01 

ft. 
0> 

c 
2 

1! 

8 

3 

0 

0! 

> 

8 

c 

c 

,, 

K 

V 

3 

0 

.3 

01 

0 

«l 

W 

h 

«M 

x> 

c 

TJ 

N 

UMI 


54566 

«           C 

^       5 

•* 

a      ^ 

—       at 

»     «* 

-    ? 

^ 

^    s 

»    » 

^   1 

• 

ompiled.      Tti 
ion  Reading  ! 

■ 

0      ♦* 

z 

**      • 

te      g 

1 

£       0 

M 

•a    "5 

S 

•*     e 

9 

*     0 

8 

t 

1  1 

o 

• 

•  z 

p 

o 

1 

xtensiv 
e  DOE 

O. 

Q 

•»     £ 

Ok. 

« 

D 

£ 

5      «= 

M 

H 

<     — 
« 

< 

> 

5: 

> 

PtOPOSeO  RULES 


5     H 


c 

V 

E 
c 

«* 
> 
o 
O 


« 


U4 


A. 

r 


» 

o 

a 
o 

a 

.a 

♦^ 
•• 
j< 

■o 

tt 

5 


« 

3 

■3 

C 

i 

o 
*^ 

c 
o 


I  i 

>     is 


? 


•=       E 

5    i 


c 

s 

c 


ii 

c 
o 
o 


1  S  s 

■3  >  "2 

■8  -2  .H 

!  ^  3 

i  *  2 


o 

2 

c 
o 
o 

o 

3 


s 

C 

e 

a 

M 
« 

o 
o 

e 


> 


a 

c 
w 
E 

E 
o 
o 


bo 


c 
w 
E 

E 
o 
o 

-a 

c 
o 


&  I 


2  6 
■S     5 

3  P 


<     » 


o 
u 

S 

.  > 

w 


c 

3 
O 

b 


o 


K 


"a 

3i 

o 

•8 


c 


=a      E 


o. 


c 
0 

•-• 

3 

•0 

c 

01 

> 

E 

« 

tl 

S 

be 

M 

c 

' 

0 

0 

as 

£ 

5 

^ 

3 

J2 

0 

i 

M 

3 

bl 

3 

1 

3 

ffi 

C 

0. 

3 

> 
a 

•1 

C 
« 

1 

c 

E 
0 
0 

M 

•-* 

3 
S 

1 

1 

4» 

01 

c 

8 

2 

« 
5 

a 

s 

s 

& 

« 

•0 

5" 

V 

« 
c 

E 

C 
« 

-a 

1 

a 
c 

E 
a 

■0 
•1 

n 
1 

41 

•0 

1 

C 

s 

0 

« 
E 

0 

0 

« 
E 
a 
0 

z 

£ 

c 

Q. 

•o 

•0 

M 

1 

s. 

^ 

s 

s 

Q. 

O. 

0 

■♦* 

«> 

>> 

c 

c 

< 

c 

• 

M 

Oi 

0 

0 

c 

>2 

■ 
3 

5 

« 

3 
0 

0 

3 

E 

8 

s 

i 

0 

"a 

1 

? 

0 

♦* 

«4 

M 

0 

1 
■3 

1 

3 
■3 

8 

CI 

0 

a 

w 

'»' 

^ 

? 

W 

» 

5 

M 

=6 

^ 

5 

• 

m 

%^ 

§ 

^ 

3 

m 

> 

> 

0 

u 

^ 

A 

E 

UMI 


PKOrOSf  0  «UL€$ 


154567 


^    3 

u      ;2 

O        00 


c 


■X. 


c 

01 

6 
a. 
o 

U 

> 

TJ 


Z 


o 


01 

4.  O 

<  Q 
H  Z 

<  < 
Q  H 

M 

W 

ffi  U 

o  i 

W  O 

<  « 
Z  w 
«.  a. 


o 
o 
I 
Q 

X 

00  >• 

2  I  < 

>.  w 

m  W 

5  > 

.  o 

«  X 

o  " 

a.  «• 

01 

-^  1 

5  2 


•^  O 

o  S 

-  S 

c  -J 

o>  ~ 

E  *-* 

> 
•o 


< 

< 
Q 

Hi 
in 

< 
ffi 

w 

z 
o 

w 

< 

X 

a. 


w 
z 

ae 
O 
u. 

(/> 

Q 

< 
Q 
Z 
< 
H 
M 

W 

O 

z 
< 

ae 
o 

b: 

Ul 


z 


o 


s 

u 

V 


«•  < 

"S  £ 

o»>  rr 

E  -* 


ffi 


**      w 

I     z 


■I  ^ 

E  =» 

.-  <n 

O  ^ 

*  2 

o  I 

ft<  2 

w  g 

Z  o 


0 

u. 

■^ 

CO 

0 

Q 

v^ 

Z 

< 

< 

H 

Q 

< 

Z 

Q 

•  < 

H 

w 

W 

m 

< 

w 

8° 

U 

Z 

z 

< 

0 

0: 

Ul 

0 

10 

(V. 

< 

Z 

X 

w 

OL. 

a. 

I 

o 
o 


s 
s 

►a 


CI 

w 
a 
o 
u 


Q 

Z  ^ 

O  o 

o.  •« 

Z  S 


►• 

z 

>■» 

>- 

z 

eo 

0 

m 

« 

0 

10 

o» 

z 

< 

z 

M 

< 

1 
0 

0 

z 

w 

0 

z 

Z 
Ul 

0 

0 

z 

0 

I 

♦^ 

c 

Q 

>• 

1 

c 

S 

X 

•1 

E 

0 

s 

m 

5 

e 
1" 

3 

S 

•1 

U) 

•1 

Ul 

«, 

> 
«l 

z 

C 

> 

z 

0 

CO 

■0 

z 

•0 

z 

0 

u. 

b 

«i 
a 

5 

•* 

0 

u. 

m 

3 

0 

s 

0 
0 

0 

g 

to 

s 

.M 

z 

« 

in 

V. 

Z 

■^ 

< 

< 

.-« 

(O 

< 

< 

•. 

H 

Q 

s 

«• 

H 

Q 

M 

< 

Z 

C4 

< 

Z 

^ 

Q 
w 

10 

c 
1 

T 

0 

<9 

Q 

Ul 

CO 

J5 

CO 

3 
5 

< 
n 

0 

0 
0 

X 

< 
n 

Ul 

0 

• 

w 

z 
0 

z 

< 

z 

a* 
Z 

w 

z 
0 

Z 
< 
S 

z 

Q 

M 

0 

Z 

as 

Ul 

0 

Z 

CA 

u. 

0 

e- 

s 

in 

u. 

0 

< 

Z 

0. 

< 

z 

o. 

X 

w 

w 

» 

X 

Ul 

Ul 

o. 

a. 

Z 

c« 

0. 

a. 

z 

t;       o 


g-      ^     ^ 

^     f     3 

I    1     i 
"It 


^    .1. 


§    5 


3 

o 
o 


c 

01 

E 
a. 
o 

0! 

> 
o> 

X) 

01  O 


bo 

c 

irt 

W) 
01 

a 


01 

o 

CI 

bs 

c 


X 

01 

E 
o 


Ol 

E 
a 

o 


o 
a 
o. 

3 


•a  «>  ic 

.?  c  2. 

5  *•  JJ 

u  C  t. 

*  5  g 

01  CI 

a  ?  -o 


c 
o 


bo 

c 


o 

i 

c 
■m 
♦-• 

3 

(A 

C 

o 

CI 


41       ho 

TJ  V) 

O         V 

x:       »■ 
o» 

c 

CS 

E 


E 


bo 

c 


w  O 


<  •; 

OL  .C 

B  1 

01  TJ 

H  -a 

O  01 

y 

«l 

> 


01 

a 


a 
•o 

c 
CS 
«-* 


O. 


0) 

a. 


bo 
C 

01 
01 

E 


3 
a 


01 


^ 


o 


o 

c 


Ol 


01 

x: 


a    2 

c       Z 

S     ** 


3     2 


a. 


o> 

E 
o 

CI 

a 
'5 


«     01 


10 

01 


c 

01 

TJ 
01 


01 


3 

■B    2 
c     e 

o       o. 

O  (A 

01 


01 


V 

xz. 


V 

E 
o. 
_o 

w 

> 

01  01 

■<=      E 


X 
Ul 


I.  5   s  I  I 
«    a 


3  w 

IT  «-» 


•5       E 


o>- 

3 

TJ 
01 

o 

M 
T> 


r      a 


«-      5 

T3         to 

C 

cd 


&     2      3 

1:        C        b 


•!2  .^ 

bo  >« 

o>  5 

J  < 


g  & 

E  •- 

a.  01 

5  3 

„          5;  TJ 

■^     I  * 

I-     •e  o 


o 

0> 


01 

'S 

c 

V 

ba 

CS 


c 

w  0» 

8     I 


w  «^ 


'-        ^       '^ 
♦*         ^         ♦^ 


01 
TJ 
01 
U. 


01 
V 
V 

c 


3 


in 
01 

o 


c 

01 

> 

01 
TJ 

s 
■a 

T3 

C 

a 

CO 

TJ 
OJ 
W) 


>• 
0 

1 

Q 

z 

Ul 

^ 

Uj 

f- 

X 

z 

Ul 

to 
0 

«o 

c- 

0 

z 

2 

«i 
e 

«^ 

s 

> 

01 

5 

a 

2 
ffi 

Ul 

z 
z 

3 

• 

0 

c" 

u. 

_o 

k 

0) 

*•* 

« 

■CI 

£ 

Q 
Z 

< 

< 

1 

H 

a 

< 

z 

0 

< 

U 

Ul 

m 

9 

w 

c 

< 

5 

Ul 

0 

Z 

3 

Ul 

z 
0 

< 

s 
z 

ffi 

-:       Ul 

0 

Z 

CVk 

.-4 

9.25 
HAS 

b. 

Z 

Ul 

2 

Ul 

0 
0 

S      a. 

Du 

Z 

0 

p 

TJ- 
01 

*^ 

o 

3 
T3 

C 

o 
u 

01 


«     -^ 


o 

E 


in  o 

01  ri 

3  3 

01  *^ 

lA  01 

O  Ji 

£  O 

♦^  o 

o  "o 

♦'  01 

1  t 

l>  CO 


c 
o 


3 
01 


E 
o 

c 


2    a- 


5     .a 


c 
o 


bo 

c 


z:      •;:       1. 


TJ 
T3 

« 


(A 

a 
01 


E 

V 


a 

Ou 

3 
in 

TJ 

s 

2 

a 


as 
TJ 

s 


01 


> 


•I 


c 
o 


c 

01 

E 

3 


a 

o. 

3 
m 

«l 

5 


«i 


x: 
be 
3 
o 


TJ 

C 


o 

« 
E 

M 

o 

•a     8- 


a    Z 


>. 

c 
u! 


TJ 
01  01 

■'^         TJ 


S-        TJ 


01 
TJ 

3 
... 
O 

£ 


TJ 

«l 


o       8*      01 


01 

o.    £ 


E     a 
8     » 


O  X 

O  3 


o 
o 
Q 


ffi 

5: 


01 

a 


c 

o 

a 
o 


01 


a. 

in 


o 
Z 

-a 

>> 

o 

Z 


o 

m 

00 


I' 

c 
.0 

« 

E 
ft. 
o 

s 
-a 

CI 

t>       «n 

£.       ^ 
■JH       CM 

-a    « 

§  :§ 


54568 

* 

«1 

t. 

^ 

c 

o 

■u 

^ 

o 

t' 

»** 

£ 

!2 

c 

O 

^- 

3 

». 

«« 

3 

« 

5 

1/1 
a> 

>/l 
bo 

o 
o. 

o 

es 

§ 

3 
0) 

c 

2 

k 

1 

c 

8 

c 

w 

•-* 

w 

01 

3 

1 

o 

3 

3 

CD 

• 
E 
o 

1 

E 

E 

c 

A. 

e" 

xz 

a 
E 

M 

C 

o 

5 

• 
V 

c 

u 

c 

« 

1 

o. 

« 
• 

2 

CI 

m 
^. 
o 
«-• 
c 
w 

e 

1" 

^ 

w« 

c 

0) 

o 

> 

o 

al 

i3 

♦* 

!» 

> 

< 

9 

Of 

4m 

E 

> 

1 

|6 
'3 

5 

o 

■- 
« 

o 

^4 

£ 

a- 

1 

& 

* 
M 

t 

• 

2L 

O 

5 

> 
o 

cd 

> 

w 
u 
u 

M 

3 
O 

E 
«> 

c 
« 

• 
I. 
« 
2 

a. 
o 

4) 

>* 

3 

OS 

O 

f 

■a 

c 
o 

C 

o 

c 

z 
w 

4) 

E 

3 

o 

1. 

5 

c 
a 

Si 

■ 

V) 

o 

•a 

1 

1 

o 

u 

C 
< 

« 

E 
o 

> 

c 

c 

M 

M 

bA 

c 

x: 

e' 

u 

• 

5 

a 

o 
■o 

at 

^   . 

a       S 

00 

E 
•o 

b« 


3 
C 

o 

c 
o 

Q. 

E 

3 


o 

E 


s    * 


-    5    «. 


> 

o 
a. 

o 

*^ 

to 

c 


« 

x: 
«-» 
o 

3 


rROfOSf D  tULES 


«-*  in 

E  ? 

V 

>•  :S 

'-  3 

■o  £ 

•S  c 

_  o 


E 

3 
O 

o 


« 

g  c    3 

5  St      o 

2  8- 


o 


S 

E 


a) 


at 

x: 


> 
O 

& 

m 
E 

c 
g 

«-* 
ad 
o 


5      JJ     N     :3 

« 


E 


2     ^      2     £ 


g  § 

c  £ 
« 

■6  iQ 

2  ' 

«-•  T3 

C  = 

o  • 

>.  o 


^  i 


M 

« 

5 

TO 

5 


o. 

3 
O 


1 1 

5     J? 

is     ° 

i  I 

•5      I" 
« 


3 
U 


ed 


ti      ;: 


«^ 

M 
C 

C 
V 

s 

1. 

& 

o. 

3 

o 

« 

x: 

o 
5 


a 

E 


o 

c 


Z!  -  £ 

TJ  ♦-  5 

o  c  c 

"  £  -, 

o  t:  ^ 

Q  =6  C 

^  -5  ^ 

»  c  • 

E  o-  ., 

S"  ^  ^ 

I  8  a 

c 
« 


-3 


o 


x: 


8 
o 


■o 


c 
« 


V 

o 


9- 


^    a 


M 

E 
•I 


?    f    a 


o       "S 
**         c 


i      s.      «! 


« 
& 


c 
o 

Q 
P 
X 


« 


3 
O 


o      2 

*-    i 

E 

'm 

s 


c 
«> 

E 

3 


•o 

c 

M 

5 


« 

o     S 

5    S 


I  i 


x: 


-a 

3 


41 
T> 


O. 

3 
O 

b 


o      2 


"      S 


■o     £ 


5      • 


5     Jl 


> 


o 

M 

•I 

5 


« 
_3 
O 

c 


c 
« 

> 


> 
o 


c 
o 
o 


o. 


c 
o 


?  1 

3 

is       o 


o      .2 


8 
■o 

a 

c 


u 
O 
Q 


o 


w 


2    =5 


4> 
g 

i 

a 

« 

E 
>. 

•a 

o 

■8 

1. 

as 
TJ 

C 
« 


5 
o 


1. 

s 
s 

w 

41 

s 


o 


o 
c 


r     5 


PROPOSED  RULES 


54569 


c 
*-* 

i 

TJ 
C 

CO 

c 
o 
in 

41 

O 
Q 

o 

c 
o 

w 

41 

E 

♦^ 

c 
o 

E 

• 

4> 

> 

o 

bo 

Q. 
5 

00 

E 

1 

> 
4* 

c 

3 
CQ 

o 

•-* 

♦3 

o 

4> 

x: 
«<# 

c 
« 

4» 

x: 

o 

ai 

t 

•-• 

E 
n 

3 

<n 

c 

C 

o 
o 

c 

TJ 
4> 

«-• 
*-* 

i 

XJ 

3 

4> 

5 
o 

3 

•-* 
« 

c 

o 

CO 

a. 
C 

• 

3 
O 

4> 

VI 

TJ 

o 

M 
>. 

(A 

-3 

u 

s. 

O 

5 

tT 

41 
U 

■C 
g 

5 

3 
o 

x: 
en 

TJ 
4> 

41 
TJ 

i 

8 

C 

i 

i 

4) 

Q 

> 
£ 

4> 

4) 

*-* 

ea 
o 

c 

4> 

c 
_<2 

.c 

«-* 

_c 

x: 
«-» 

o 

TJ 

C 

O 

8 
CI 

c 

41 
4) 

«-* 

o 

TJ 

C 
a 

■o 

.2 
V4 

c 

C 

8 
« 
5 

e 

41 
TJ 

«^ 
CO 

£ 
o 

bo 

c 

U 

s 

XI 

«-* 

T3 

«-• 

ib 

o 

4; 

2 

4) 

•-• 

o 

=6 

O 
a. 

x: 

9! 
o 

4> 

3 
o 

x: 

V) 

or 

c 
o 

o 

«n 

4> 

L. 

o 
o 

H 

T3 
41 

«-* 
M 
V 

t. 

4> 

«-* 

£ 

«■* 

VI 

e 

-S 

e 

XJ 

*^ 

2 
W 

■2 

O 

o 

o 

E 
1 

3 
in 

4) 

x: 
«-• 

o 
*-» 

«^ 
o 

1 

c 

4« 

E 

E 
o 
O 

3 

in 

•-• 
c 

4> 

E 

3 
O 

TJ 

C 
« 

s 

c 
CO 

E 

Li 

S. 

c 

>. 
c 

< 

E 
«-• 

bo 
c 

.c 
.52 
c 

4> 

x: 
«-• 

in 
4> 

> 

•-• 

« 

4> 

b. 
«-• 

o 

TJ 

s 

« 

•-• 

^ 

A 

bl 

o 

CU 

•m 

k 

>- 
o 
a: 

z 

Ul 


o      =: 


"X, 

■n 

JO 

<n 

< 

1 

H 

o 

^ 

^ 

1/1 

o 

z 

u 

X 

o 


4> 

C 

O 


E 
o. 
o 


3 
03 


2     2 


r-  m 

.2  4) 

w  4> 

•  h 

3  ^ 

•^  TJ 

^  S 


41  uj 

*  o 

£  ta, 

*-  S2 

*-  « 

<  «»: 

H  Q 

<  z 

Q  < 

u  to 

"5  , 1 

<  w 

lu  O 

<  BJ 
X  Ul 
a.  a. 


CO 

3 
C 

as 


c 

M 
4> 

Q 

J) 

o. 

E 
• 

(A 
H 

b: 
o 
fr. 
w 
a: 


«»• 
2 

'3 
O 

4) 
U 

c 

00 

E 
o 


OS 

E 

4) 

x: 
H 


TJ 


bo 

c 

I 

TJ 


X> 

41 

C 


o 


03 

X 

^     < 
°     z 

o 

a. 

•< 


-a 

c 
o 

z 


4) 

2 
'3 

OQ 

4) 

E 
o 

X       ^ 


c 
o 


o 

■ 
E 

& 

c 

49  «.> 

^     I 

•-      « 
E       o. 

•      ,Si 


>» 

E 


4> 

E 
o 
u 


% 


4>  " 

£  g" 

£  £ 

E  -t^ 

£  o 


TJ 
4) 

■o 

"> 
O 

t> 
& 

g 

» 

-a 


E 

x:' 
o 


o 
r4 


O 
Q 

c 
o 

& 

c 

a 

z 


£ 

c 

'S 

E 

41 
&. 

4> 

£ 

M 

< 


\ 


o 

£ 


c 
o 

c 
o 


E       o 

•2     1 
£      o. 


>, 

a» 

t^ 

— . 

T3 

C 

V-. 

c 

c 

.— « 

>. 

in 

bo 

4) 

x: 

c 

CO 

c 
o 

C 
< 

o 

O 
01 

.2 

o 

•-* 

41 

x> 

TJ 

c: 

41 

C 
V) 

c 

c 

♦-» 

. 

en 

> 

•-• 
41 

CD 

L. 

CL 

E 

3 

?: 

41 

E 

o 

00 

& 

4> 

CO 

g. 

4> 

CD 

e 

>, 

c 

VI 

o 

in 

■C 

*■* 

o 

*•* 

'» 

1. 

^ 

2 

C 

o 

41 

x: 

V4 

o 

«•' 

^ 

CI 

O 

8 

c 

41 

c 

41 

E 

CD 
-&• 
TJ 

3 
XJ 

TJ 

o 

tA 

CI 

"o 

c 
o 

o 

E 

41 
TJ 

in" 
4> 

3 

.2 

E 

E 
o 

o 

41 

c 

c 

s 

4) 

C 

•-• 

CO 

E 

41 

Ou 

z 

< 

in 

£ 

s 

*•* 
in 

a 
X 
>> 

4> 
C 

4> 

E 

o 

TJ 
41 

•-• 

E 

in 

01 

t 
o 

4) 

x: 
•-• 

c 
o 

E 
■< 

5 
c 

41 

iM 
O 

VI 

E 

«-» 

3 
41 

x: 

OS 

5 

x; 

CO 

x: 

ja 

*> 

X3 

TJ 

TJ 

W 

4> 

*-• 

41 
CD 

c 

"C 

*-» 

u 

4; 

4> 
O 

3 
in 

a 

c 
o 

N 

O 

x: 
*-» 

V 

E 

C 
« 
•-I 
VI 

41 
O 

c 
o 

« 
E 

in 

c 
o 

vj 

c 

41 

£ 

g 

TJ 
41 

♦.• 
in 

o 

TJ 
4) 

!S 

41 

CD 

TJ 

5 

< 

TJ 

5 

C 

a 

E 

.s 

1 

c 

41 

41 

a 

Ul 
O 

•o 

TJ 

x: 

a 

4> 

O 

.5 

o 

4f 

c 

§ 

1/1 

CO 

Q 

c 

4> 

•-» 

M 

CI 

3 

• 

4* 

u 

«^ 

o 

«- 

ol 

4> 

c 

$ 

c 

4) 

E 

4) 

4) 

CO 

f/i 

o 

E 

•-* 
ao 

4« 

E 

c 

x: 
«^ 

x: 

in 
Q. 

3 

X3 

41 

> 

41 

«^ 
10 

x: 

in 

41 

x; 

t 

.2 
"c 

1 

3 
VI 

c 

o 

O 

0) 

x: 

in 

4) 

x: 

a 

4r 

bo 

c 

bo 
C 

XJ 

o 

2 

41 

> 

"41 

TJ 

O 

c 

4> 

i3 

Of 

."3 
5 

••-1 

Im 

o 

E 

CO 
T3 

•a 

2 

"> 

c 

o 
o 

y 

3 
».« 
CQ 

in 

4*-. 

41 

E 
c 

Li 

5 

TJ 
1 

TJ 
41 

•-» 
t> 
41 

V4 

OS 

41 

«^ 
ao 
c» 

•6 

£ 

c 

41 

2 

3 

i3 

41 

x: 
o 

o 

c 

in 

*.' 
Q. 

E 

41 

3 
X> 

•-* 

*-• 

41 

x: 
«-< 
o 

c 

41 

x: 

x: 

£ 

c 

42 

Ul 

O 

r 
TJ 

o 

E 
ao 

5 

41 
41 
E 

< 

•-• 
• 

§ 
^ 

x: 
o 

a 

TJ 

c 
ao 

*•* 

V) 

3 

x: 
o 

< 

o 

*.» 

TJ 
41 

•-• 

c 

TJ 
41 
TJ 

.,     3 

Pu 

£ 
c 

41 

Q 

o 

XJ 

3 

So 

41 

t. 

4-^ 

CO 

4> 

s 

•S 

a 

s, 

•3 

41 

2 

x: 

1 

g. 

g 

en 

8 

s 

t 

c 

x: 

c 

■^ 


UMI 


^    ^     ^ 


. 

t 

54570 

o 

^N 

^ 

h 

.V 

^  8 

'S 

i/i 

o 

«• 

*■ 
O 

c 

O 

: 

X* 

c 

"3 

c 

E 

c 

1. 
4f 

b 

.V 

^ 

C> 

^ 

w 

E 

C 

<■■> 

r. 

E 

o 

C 

-r 

■D 

>. 

— 

JC 

U) 

v 

c 

c 

c 

^ 

11 

« 

^ 

% 

o 

i> 

-■■  ti> 

c 

-£ 

E 

E 

•o 

E 

b 

> 

c 
o 

o 

«> 
«l 

4> 

u 

3 

o 
o 

V 

a 
if 

X 

*> 

3 
i3 

b 

<>! 

c 

c 
> 

< 

41 

00 

o 

O. 

£ 

c 

3 

o 

c 

&. 

*rf 

3! 

Jl 

b 

L. 

c 

TJ 

«> 
«> 

E 

ir 

£ 

o , 

C 

41 

c 
<r 
ft. 

$ 

a. 

•-• 
C 

■ 

• 

o 

^ 

£ 

41 

c 

£ 

(/) 

r 

• 

« 

** 

•i* 

Ol 

■— 

3 

^ 

« 

^ 

E 

*-• 
4> 

£   • 

•m 

O 

u> 

•6 

c 

T3 

Q. 
O 

■A 

3 

c 

C 

_2 

3 

m 

U 
Q 

c 

o 

9 

• 

o 

> 

C 

«- 

c 

^ 

s 

o 

o 

o 

u 

be 

E 

o 

E 

o 

c 

1 

O 
O 

C 

41 

CO 

•* 

a 

♦* 

-• 

MOfOSED  iULES 


PROPOSED  RULES 


54571 


t- 

o 


CI 

0) 


41 

a.    ? 

^  41 


--  § 


O 

c 

4> 


O  tl0 


4> 

C 


2 

8 

E 

•4> 

-« 

> 
O 

• 

Z 

o 

c 
•    o 

t- 

a 

C) 

d" 

E 

c 

c 

o 

o 

1. 

c 

s. 

>> 

t. 

a 

c 

41 

;£ 

< 

t. 

c 

o 

Q. 
41 

1- 

60 

4> 

3 

b. 

VI 

x: 

L. 

bo 

o 

3 

M 

O 

c 

o. 

Ck 

< 

hi 

<s 

t-* 

>. 

o 

u 

«l 

«l 

M 

T> 

01 

c 

h 

•a 

o 

41 

c 

1/1 

o 

C 

•H 

41 

•J 

W 

•D 

c 

<d 

i-t 

« 

> 

™ 

4> 

k. 

3 

•1 

41 

•V4 

10 

<H 

« 

C 

a 

in 

< 

o 
u 

5 

c 


01 

o 

c 
« 

E 


o 

c 


T3 


&; 


I    g  ^ 


o     2 


•3         ui 


Q>       «.• 


c 
«> 

E 
«i 

> 
o 

ft. 

Ol. 

E 


2       *      ♦' 
•'St;*' 


3 


.2       73 

^     .2 


41 

a 
o 
o 

(A 

c 
a 


o 

CD 


a 


E 

E 
o 
u 


a*  £ 

c  ♦^ 

oi  0* 

•o  * 

0)  .3 

3  *- 

o  * 

Wl  4, 

«  -^ 

3  2 

** 

•3.  S 

o>  o* 

0» 


5     8 


'^    ^     - 

E 

3 

E 

s 

E 


CD  «-* 


c 

0> 


0> 

> 
o; 
!c 
t> 
a 


c 

*»  .2 

3  « 

I  I 

£  5 

t>  •-• 

c  <" 

■=  0) 


E 
ft. 
o 


0) 

e 


o» 
5 

5 

• 
u 

3 

o, 
E 
o 
o 


.a 


a 


•D 
01 

3 
u 

-a 


c 
« 

01 

E 


o. 

E 

3 

8 


0) 

c 


£    .& 


>. 
n 


3 

E 

I 

w 
01 


« 

o 

c      is 
.2     « 

^^  ■§ 
E       - 

3 
M 

C 

o 
o 


bs 

c 


01 
0) 

X 


c 


M 


<$; 


Ot 

s     s 

c 

bo 

c 

S    " 

°C     '5 
«       c 

E      .2 
<      r 

c 
0)       o 

£    V 


M 
0> 

VI 

o 


0* 


4> 


04 

01 

"n 


^ 


§■    .2.    .6    & 


& 


o 


CO 


0) 

5 
ft. 
o 


01 
V 

E 


X 


•a 

c 

0) 

bo 

c 


o        •- 

4-*  0] 

Of 

■o       c 

01 


8-  s 

41  O 

i:  •-• 

"s  >» 

o  c 

§  £ 

o  « 

E  » 

•  ^ 

o>  o 

a  - 

E  *> 

=•  S 

^  S. 

E  E 

I  ^ 


b 


S       t: 


V 
>> 

ft. 
01 

a. 

♦.» 
o 
o 


3) 

3 


"O 
01 

O 

3 
ft. 
«.» 

O 

o 


E 


E 

0) 


-a 

E 
ft. 

0* 


o 

4) 

b 

3 
ft. 

3 

n 

OQ 

>. 

s 

w 

E 

a 

c 

td 

E; 

E 

•o       »-« 


01 

£ 

ip 

in 

ft. 

*-* 

0) 

■•-• 

'C 

<9 

cr      .5 


0) 
OS 


m 


o 


01       en 
ft.       r> 


3 


o> 


c 
o 

5 

> 

o 


4) 


E 


2 

a 

V 

E 

C 

u 

bo 

c 


o 

01 

0) 

m 
S 


s 


3 
CO 


m      X       V 

™        •—         ai 


3 


^ 


o 

z 


o 


bo 

c 

V 

41 


OJ         ♦^ 
4) 


bo 


a 
o> 

IS 

E 

>> 
a 

E 


£     P 


<J 

3 
V) 


s. 


■c 

41 

•.» 

<a 
b 

c 


•  £ 


«         TJ 


S  01 


01 

E 


4) 

x: 


0) 

o 


o 

c 


01 

ft. 
01 

•-* 

c 

4J 

V 
X3 


O  CO 


.C  0> 

•-       x: 

CD  tfl 


Wl  « 

£  • 

O.  41 

4*  ft. 


0* 


x: 
b 
o 

01 


o 


a     5 

JZ  " 


ai  ft* 


P      8     ^"     2 


U 

u 

s 

u. 
O 

H 

•o 

Q 

Z 

o 
u 

z 

o 
p 

< 

H 

z 

bJ 
(O 

u 

Ou 

< 

a: 
O 


X 


0( 

ft. 

0) 


.£     5     1 


0> 

ft. 

« 

c 


M 

a 
x: 

o 

XL 
» 

C 

o 
i2 


c 
< 


be 
c 

> 

M 

c 
o 

v> 


c 

0) 
Wl 
4> 

ft. 
CL 

-a 

ft. 

o 

c 
on 

01 

a 
E 


5     o     a 

♦4  ♦*  £ 


c 
o 


T> 

c 


c 

41 

E 

3 
b 
O 

T3 


C 
01 


3 
O 


T3 

C 


g.    2 


O         i. 


01  * 


Q. 
3 

o 


> 


c 

3 


O 

8- 

c 


c 
o 


o 
■o 

c 

£     2 

o       «« 

b 

■"      5 

4)       m 

•a     E 


s.    s. 


£     "-     i! 


0) 


VI 
V 

3 


3 
o 


01 

cu 


w 


bo 

c 

c 

c 

& 


bO 

c 


01 
0) 

E 

01 

«•' 

.2 

ft. 

Q. 
O 

ft. 

a. 
a. 

fl 

01 


0> 

>. 

C 

OJ 
X3 

3 
O 


« 

3 

cr 

01 


bo 
c 

« 
E 

c 
o 

Wl 


w 
o. 
o 


.a 

V 


01 

x) 

E 

3 


w.   i 

ft,        o- 
O         at 


01 


V  01 

•c         > 


2  ^ 

.2  -- 

•-  c 

2  • 


E     2 
8     b 


0> 


o 
o 


O) 

5 


b 

0> 


CO 

«.» 
in 
0) 

O 
TJ 

s 


O 

£ 

c 

01 

« 


:2      ,5      o 


c 
«l 

M 

01 


01 
41 

E 
o> 

£ 


bo  *^  ^ 

c  «  E 

'«-'  -  o~ 

3  2 

VI  01  3 

fc  E  o- 


^  Wl 

b  o> 

•I  e 

T'  c 

C  C 

O  O 

b  b 


01 

E 

3 
C 

W 

£ 


o    r,    ^    3 

♦.•        b        t» 


■O 

01 

«>4 

b 

« 
♦J 
c 
o 
u 


£ 

bo 


01 

> 
ft. 
« 

Wl 
01 


w 
O 


8     £    ii 


b 

in 
01 

ft. 

01 

5 

0> 

3 

T3 
V 

£ 

b 


w 
«* 

E 


b 

3 
TJ 

C 

o 

b 

01 
£ 


bo 

c 


01 

> 
o 
bo 

Wl 
0) 


0> 
3 
TJ 


E 

0) 

x> 

>> 

«l 
E 

c 
o 


.2    -a 

o       c 
'o      5 

TJ 
«  V 
•C  fc. 


0> 
£ 


bo 
C 

♦•^ 

0> 

01 

E 

0> 

£ 


.01 
TJ 


a. 

o 

*.» 

TJ 

01 
*-* 

& 

VI 

0> 

T) 

01 
X> 


TJ 

«> 

a 


« 

E 

w 

c 
o 

«.« 
Wl 

01 

3 


c 


E 


01 

E 


o. 

V 

b 

b 


c 
o 


a 
-a 


> 

01 


^     2 


01 

b 
o 


c 

V 


s       b 

Wl 


a>  ft. 
0*  0> 
£        £ 


01 

w 
E 

01 

£ 


TJ 

C 
01 


W 
O 
D 


•S  -a 

.2  ^ 

ft.  T3 

$  0) 


0* 

£ 


O 

£ 


bo 

c 

TJ 


0) 
b 
X 
0> 


01 
£ 


3         .2 


c 


O 

> 


c 

<■ 


«>  VI 

I     .5 


01 
01 

E 


bO 

c 


o  E 
o 

^  I 

41  •^ 

•6  <» 

♦^  o 

p  '^ 

2  S 


5 
w 

Q. 

a. 


0  o 
^  c 

5  8 

TJ 

3  01 

1  ^ 
S  O 


TJ 

0* 
*.» 

3 

•S" 


O 
U 


41 

8- 


Z       a- 


£ 


0) 

ft. 


Wl         o 
TJ 


w 

E 

E 
o 
o 


c 


0) 


.o 
fee 
£ 

TJ 


3 

bi> 

f 

K 

.^ 

« 

i: 

(/> 

^ 

Q 

4> 

o: 

H 

U. 

< 

< 

(^ 

Q 

c 

^. 

i'. 

q: 

<:< 

.f 

O 

o 

H 

u. 

</i 

(/> 

•  b) 

Q 

o 

W) 

U 

a 

'^ 

» 

•r. 

< 

o 

o 

< 

Q 

o 

^ 

Z 

H 

« 

< 

o 

(0 

O 

«/> 

»o 

o: 

>• 

« 

CO 

bl 

« 

"T 

O. 

(/) 

•It 

U 

>- 

O 
z 

z 

Q. 
C3 

0. 

C 

£ 

bl 

5 

-I 

bJ 

d 

£ 

to 

7, 

a 

1 

ca 

0. 

G- 

£i 

a 

2 

!■•) 

T 

£ 

a» 

J- 

Z 

3 

^• 

K 

o: 

TJ 

< 

o 

(rt 

a. 

b, 

TJ 

C 

0> 

E 

9 

u. 

6 

L. 

(_,■ 

tr. 

1- 

'/I 

' 

i5 

C.' 

t' 

J 

jj 

3 

o 
a. 

<1« 

r  1 

-T 

■£ 

O 

o 

, 

4; 

V 

C7 

CO 

Z 

c 

CD 

a 

</l 

t£> 
M 

g-' 

-T 

o 

C 

o 

GO 

%\ 

ce 

S 

° 

. 

ia 

CO 

.-. 

lO 

bl 

^ 

TJ 

> 

CO 

^ 

3 

ft. 

ft. 

00 

CO 

•     X» 

, 

5 

0> 

in 

to 

■     -T 

0( 

ft. 

s 

C 
CO 

c 
'  o 

cJ 

en 

•T 

• 

c 

5 
•§ 

c 
o 

N 

<n 

c 
O 

CD 

> 
ft. 
41 
wl 

O 
>. 

CJ> 

O 
C-l 

c 

•-• 
lA 

s 

c 
« 

E 

ft. 
3 

a 

ft. 

4> 

t. 

o 

«: 

bl 

£ 

-r 

C3 

CT> 

1 

«7> 

q 

bJ 

bl 

l£» 

tn 

8 

c 
«l 

E 

E 

4> 

C 

o 
U 

"o 

1 

T 
T 

3 

a. 

C» 
lO 

-r 

a. 

.1 

S; 

E 

C^ 

oi 

g; 

o 

in 
4> 

o! 

& 

c 

-«i 

5) 

fj 

bi 

CN| 

. 

o 

Of 

•.» 

■o 

3 

2" 

£ 

£ 

b 
4> 

*.• 

c 

O 

CD 

b4 

H 

(75 

< 

-r 

w> 

TJ 

C 
0) 

41 

o 

o. 

ft. 

4> 

C 

-       4> 

4» 

b 

c 

Of 

c 
a 

o 

(/I 
c 

4> 

E 

41 

s 

Jo 
« 

c 

CO 

in 
4> 

c 

O 
N 

b 

TJ 

3 

ft. 
4> 
C 
« 

c 

o 

X 

m 

a 
■o 

4> 

o 

a 

c 

4( 

o 
a> 

in 
oo 
<o 

1 

•» 
en 

c 
o 

C 
00 

bo 

1- 

o 
o 

IM 

d 

bJ 

Purpo 

41 

a 

o 
;-i 

Q. 

E 
o 
U 

2 

3 

m 

E 

o 

V) 

3 

O 
> 
b4 

< 

lO 
1- 

a 

3 

o 

ft. 

6 

4» 
in 

<— 

d. 

4» 

t\ 

f-4 

CM 

CO 

•r 

•O 

<o 

r- 

00 

o> 

o 

c; 

b        tri 

in 

>n 

lO 

>n 

•o 

•o 

•n 

lO 

... 

.J 

Ui 

o 

«*           M 

e-» 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

o 

o 

. 

(A        V 

T 

•r  • 

"T 

«r 

•r 

•r 

4T 

•r 

< 

< 

o 

r- 

i 

i 

% 


UMI 


54572 


>*  C 

*-  o 

CI  ^ 

•  a 

-  8 


!  ^ 

M  i. 

C  CL 

«  CL 

•>  • 

*>  5 


PIOPOSCD  lUlES 


o 

N 

W 
k 
3 


2L 

E 


C 

s 

1 


tia 

c 


&     X, 


.5 


c 

V 

E 


a. 

V 

Q 


4) 

i  a 

^  e 

O  u] 

6  O 

"S  <=> 

O  c 


c 
o 

-  I 

o        • 


o       3  x: 

-             M  ** 

a.  c 

«  o 


T3 


3 


2      w 


3 


C 
« 

E 


^  CJ 

2      o 


9      "       is 


t  2 

r  I 

•  9 

M  C 

«  W 

"a  ^ 

J-  5 

I  t 


tio 
S      o 

3         •* 
1         1 


c 
o 


w 
o 


^25 


c 

V 

E 
c 

c 

> 
O 

o 


V 

« 


-  I 

•      1; 
5     « 


o 
O 

•I 
bo 

cd 
bs 
*^ 
ft. 
o 
S 


« 

E 
o 
X 


« 


a 

« 

w 

E 

c 
to 

c 


3 


O 

c 

.a 


o 
!c 

s 

?r 

c 

V 

to 

« 

-a 
S 


.•a 

E 


"S 

o 

bo 

c 


c 
« 

E 


3 

?■ 

ft. 

bO 
C 

« 
« 

« 
« 

8- 


a 

« 

E 


« 

c 
w 


"i 


o 

w 

il 

T3 


3 


•a  s 

"s    5  & 

tt  •-*  -S 

g      o  X 


5 

c 
«* 
> 


3 

E 

« 
E 
w 

ft> 

;; 

5 

o 


ft.        ft. 

5     ? 
I    I 

c 


\t. 


o 


2 


S     1! 


(0 

w 
>> 
ft. 

«l 
a, 

•-• 
o 
o 

« 
ft. 


ft. 

CO 


« 
E 
e 


3 

s 


OQ 

w 

E 
o 
X 


c 
o 


8 

I 
1 

o 


w 
E 

c 

CO 

X 

< 


CO 

X 

< 
z 

« 


E 


3 

O 

« 
o 

c 
m 

E 

o 


-a 

E 
ft. 
« 

X 

< 

Z 
r 


>. 
E 

CO 

O 

% 

-   s 

«        ft. 

a  I 

s    I 

c        •^ 

•-       « 

«l      «> 


3 

o 

o 


a. 

CO 

X 

< 
z 


^         3 


S     fe 


bO 

c 


01 

S  3 

3  M 

^         -D 
•  C 


x:       »• 


c  « 

.2  5 

..•  > 

a  o 

\  - 


■a 


a 

o 

5 

> 

o 


41 

u 

c 
« 

E 


o 
o 


TJ 

« 
ft. 

w 

a 

o 
o 


-_      "E 

CI 


3     t 


c 
o 
o 


3 
c 


■8 

ft. 
CO 

c 


«l 

c 
■ 

E 


E      £ 


£     15 


c 

*  c 

M 

•  2 

a  t 

3  M 

O  C 

o  o 

O  CI 


c 
•I 

•I 


C 

o 


•o 

c 


3 

«l 


o. 

Q. 

0) 


« 

T3 

C 
at 


3 
O 

u 


C 


3  " 

x>  « 

»  E 

c 

r           «  \ 

&      £  I 

«> 


a 

« 

E 


O         •) 


£       & 


to 

c 


g* 


O  .=  TJ  *-•  T3 

;=  TJ  3  o  S 

a.  =:  3  5  3 

•  XS  c  IT  r 


—       • 
E       E 


»i 
k        c 


^       E 

2     ^ 


bo 

c 


x> 

TJ 


O. 
«l 

o 
>< 


!o       Ci> 


-       ^ 


bo 

c 


•I 

> 
«i 

TJ 


bo 

C 


\  i 


-5  I  • 
ft.  ft.  *| 
•       «       • 


3 
i3 


s 


C 


41 
TJ 

P  w 


tl 


T> 

C 

o 
u 


a 
E 

5 


CI 

« 
C 

«i 


•I 
E 

'CL       e 

•  C 


1  t 


TJ 

3 


M 

ai 


E 


•5      8 


III 


c 
w 

E 
•I 
ft. 

3 
1 


« 

t  l 

8  I 

o  E 

TJ  O 

c  O 


2     si  I     2 


•a    :: 


c 
•I 

TJ 


1    ^ 


«i 

TJ 


g 


3 


E      S 

3 

E 

s 

E 


«l 
E 


«i 

to 

T» 

3 


E 

3 

a 

8 


01 

c: 


TJ 
•I 

« 

3 

CI 

-a 

CI 

«l 
r. 


« 
E 


c 
o 


.       bo 

>.     E 

f 

»-  3 


m 

a 

TJ 

8; 


X 

«i 

& 


TJ 


£ 

TJ 

C 


a) 
CI 


g  d 


E 

«-*  3 


^  a- 

5        •» 


01 

c 
«l 


3 


>. 


a 

c 
«> 

E 
«i 

ft. 

"3 

z 


01  V  tn 

»-  C  *• 

0)        at       ^ 


:  &  ? 

-     5     9 


TJ         •» 


c 

2      s-      c 


E 
c 

8 


1    8 
»    I 

c       a. 


UMI 


PIOfOSEO  RULES 


54573 


,_ 

>. 

> 

CB 

o> 

o 

<9 

i^' 

o 

^ 

o 

C 

Cl 

ll 

■o 

>. 

o 

u> 

] 

c 

c 

c: 

(A 

« 

:3 

(A 

2 

4 

5 

\A 

> 

V 

01 

o 

C 

3 

1 

£ 

E 

lA 

W 

£ 

a 

01 

o 

-a 

5 

a 

in 

c 

t. 

ft. 

01 

01 

£ 

bo 

o 
o 

•o 

CI 

3    ■ 

-a. 

OD 

5? 

E 

c 

1> 

ft. 

£ 

i 

c 

CB 

«.^ 

TJ 

^ 

01 

CO 

o 

o 
a 

/I 

■■... 

c 

01 

o 

01 

o 

b» 

£ 
O 
I. 

8 

ft. 

V 

"3 
o 

•-• 
ft. 

.^ 

<s 

•* 

"a 

o> 

c 

V 

o 

£ 

CD 

Cl 

N 

«». 

01 

O 

.. 

•.» 

a. 

CD 
Q. 

•^ 

O 

c 

01 

>. 

C 

o 

ca 

E 

3 

ca 

o 

E 

o 

c 

a 

t 

a 

ft. 
o> 

> 

g 

O 

ft. 
3 

5> 

>. 

c 
a 

a 

E 
o 
O 

01 

o 

"v% 

ft. 

o 

c 

3 

e 

C 

c 

B 

E 

8 

o 

1 

3 

a 

<I» 

01 

b 

bO 

o 

§ 

01 

E 
3 

E 

a 

>. 

w« 

«>« 

•; 

ft. 
CS 

E 

* 

2 

E 

_3 

•-• 

o 

c 

c 

3  ■ 

O 

a 

1 

"5 

s 

p: 

O 

O 

V 

1> 

o 
o 

s 

^^ 

^^ 

^^ 

__^ 

c> 

■o 

01 

<M 

c<3* 

-^= 

»e>*- 

•tS' 

c 


T» 

s 


=1 


2* 
oil 

C] 


ft-J     6 

o. 

01 

Q 


'   5 


01 
Q 


'    ft. 

a 

«.* 

01 

ft. 
o 

01 
CA 

01 

£ 


c 
o 


c 

E 

ft. 

0> 

01 

TI 

CS 

c 


<a 
a. 


2 
o 


M 


.2  •- 

>  o 

2  = 

Q.  .2 


01 

£ 


IS 

o 


_y       » 


3u\  g 


o 
u 


c      -.~ 

01         •-• 

E      "^ 

o. 

o 


01 

Q 


.5       o 

5    "• 


bo 

c 


o       o> 

e.  I 

E        Q- 


3 
01 


01 

c 

0> 


<a        .^ 


TJ 

c 

Cd 

TJ 
01 

a 

% 

ca 


2      * 


01 

I 


41 


I 

C 
01 


0> 
Cl 

c 
a 

E 


o 


3 

a. 


01 

c 

01 
bA 


sac: 

w       £        01 


Cl 

c 
ca 

E 


01 

ca 

01 

£ 


>. 

Cl 

CO 

ft. 
3 
Cl 
Cl 

ca 


01 

£ 


^        ^         ? 


o 

ft. 

o. 


£ 


TJ 

C 
« 

c 
'■3 

'3 

01 

c 


5 

c 


01 

a. 


ft. 

01 

c 

01 


01 

£ 


« 
£ 


3 
IT 
01 


c 

3 


TJ 
0> 

3 

«i 
X) 

a 

01 

£ 


c 

3 


c 

bo 


O        w       £ 

•fc.       ..■        •^ 


01 
TJ 

? 

3 
/I 

£ 


01 

£ 


C 

o 


E 


E 
c 


c 


0> 

b 

c 

E 


ft,     5     2L 


"a. 
o. 

m 


^        i 


« 
o 

c 


Q. 

E 

8 


bO 

c 


Of         TJ 


O 

bo 


3 


41  -^ 

£  03 


g> 


1/1  ^ 

-  •! 

£  O. 

Cl  « 

I  ^ 


5      S" 
•»      A 


.^  bo 

"  TJ 

0>  = 

£  3 


C 

o 


01 

c 


c 


S  -8 

—  TJ 

•-  s 

O  S 


I     2 

S     8 


v> 

C 

a 

01 

E 

c 

to 

c 


^^  01 


>»      o 

?  I 

2       6 


ft.       a       ft. 


TJ 
W 

> 

o 

8- 


3  C 

n  «l 

i    Si 


c 

01 

E 
c 
ft. 
o; 
> 
o 

bo 


o 

TJ 


TJ 
01 
ft. 

3 

cr 

01 


£ 


01 

c 

01 


a.      >• 
o       S; 

o       E 

♦^         £ 
U 

aa 
E 


01 

c 
« 

£ 


C 

o 


3 


t    1 

12      -o 

s 


£ 

£ 

>» 
Cl 

c 

01 
3  O. 

O  o 

"    -a 


o; 

3 


TJ 
01 


E 


01 

o 


3 

o 


•;?      ♦^       «! 


Oi 


>. 

c 


c 


OS  • 

£  *-* 


C 
« 
01 

E 


0* 

c 


> 


o 

01 


0/  w* 

in  01 

•a    ^  « 

o      •^  E 

•2      -  P 

ft.           £  01 


01 
C 
0* 


? 

& 


01 

o 

3 
TJ 
O 


C 
01 

E 
o. 

I 

0* 

IK 

ot 

c 

a 


c 


M 
0) 

S      i 
I     1 


:   -a 


c 

TJ 


o! 

a    - 

o>       o 

0> 

lo      o 

C  01 

^      > 


TJ 
C 
C« 


S  0) 


c 

0> 
TJ 


TJ 
01 


O. 
O. 

«9 

ft. 
01 

Q. 

3 

E 


a 
« 

01 

E 


« 


Cl 
<D 
O. 

E 


0> 

"o 

ft. 
CL 

bo 

c 


3 

x> 


TJ 
01 

"3 
cr 
o> 


o> 

Cl 


c 
o 


u 

0> 


«l 

£ 


O) 

3 

-a 

> 


2      I 


a 

o 
o 


01 

c 

0> 

TJ 

C 
« 


c 
a 

3 

cr 


1/1  '~2 

p  (O 

ft.  U 

O  O 


O  4«  >>         O 

w  ft.  to        ♦^ 


01 

c 

01 


a 

01 


TJ 

5 

01  * 

3 

2i    is 

c     5 

O  O) 

o        • 


01 

3 


01 

.5 

-a 

c 
o 

4.* 

a 
c 

13 

C 


-  i  ^  ^ 


TJ 

.s 

"3. 
9- 


3 
E 


a 

0) 

E 


to 

c 


« 
O 


TJ 
0> 


0> 

> 


TJ 


0» 

c 


01 

c 

01 


«*      ft. 


01 

3, 


I         I 

01        to 

c 

01      -S 

I       i 
*       ft. 


be 

C 


bo 
c 

« 
wi 

01 

o 
o 


c 

TJ 


E 
o 


&^ 


01 

c 

ft. 

o 


to 

c 


01 

> 


■g 


bo 

c 


3 

n 

41 

£ 


c       .s:        3  O        0>        c 

■n  «  O         2  "  fe  3  - 


flj  ^ 

*•  r- 

""  O 

41  -n 


t:       0) 


c 

41 

E 
c 
o 


4> 

ft. 
O 

41 


3 


01 


I  .^ 

i  a 

g>  8 

■^  bo 

3  .E 

S  > 

2.  bo 


i:       -c       ^ 


««       !?. 


> 
c 

4) 


O 

C 

o 
c> 

41 


41 
Cl 


0> 


o 

C 

g 


"> 
o 


TJ 

41 

E 

3 

a 

o 
o 


01 


0> 

£ 


^        r 


c 
_  o 

«.•        ft.        ■'- 
0» 

> 
c 
o 

Cl 


bo      .c 


.5i       o 


S       S 


c 

3 
O 
Cl 
Cl 

a 


o 

CL 


01 


o 

£ 


« 
« 


64674 


I  £ 
I  I 

.    8 

o 

I.      • 

&       c 


■o      ^ 


c 


I 


I* 

•6 

3 


E 


c 
o 


o 

9 
O 


« 


3 
O 


I         1 


ftOK>S€0  ■UiiS 


o 

■ 


c 
o 


1 

6    ^ 


^     g 


« 

V 


c 
•< 

S 


<: 

n 
u 
Q 


•< 

X 

s 


« 

t 
V 

^^ 

•3 

w 


o 


■?      o 


« 
5 


W 
N 


«     S 


g  ^ 


E 


W 

c 
w 

&     Z 
I      1 


o 

5 


5 


I 


I 


•I 
> 


•I 


CO 

U        2 
O        P 


W 
H 
O 


PtOPOSED  RUiES 


64575 


I     2     £ 


I 
S 


o 

3 


s 


s 

w 


■o  3 

^  a 

£  I 

I  ? 


S 
o 


3 


3 
u 

-a 

o 

o 
H 


»    1 

tl 


I 


0^ 

^^ 

4> 

L. 

■o 

Ol 

1 

L. 

a> 

u 

o 

c 

bo 

3 

> 

3 

01 

c 

c 

•-» 

* 

V 

£ 

o 

O 

en 

3 

6 

O 

3 

♦J 

CO 

c 
o 

1/) 

c 

o 

C 

O 

c 
o 

N 

£ 
•-• 
O 

>« 

a 

e 

01 

c 
°5 

•o 

u 

0> 

> 

5 

« 
0> 

E 
2 

3 
O 

£ 

£ 
*<< 
O 

01 
ft 

i 

s 

'3 

o. 

>» 

3 

o 

0* 

01 

A 

§ 

3 

n 

X) 

0> 

T3 
01 

^ 

* 

• 

*-* 
c 
o 

N 

;a 

c 

a. 

E 

o 

0) 

c 

CI 

3 

"3 

1 

01 

1. 

01 

c 

M 

tl 

T3 

Si 

o 
•o 

o. 

E 
o 
o 

1 

% 

« 

O 
01 

T3 

01 

■* 
o 

8 

•-* 

c 
ba 

v 

£ 
C 

o 
o 

>» 

=3 

3 
«-* 
CI 

3 

cd 
c 

GO 
01 

E 
.= 

01 

•a 

01 

£ 

O 

a 

en 

c 

k 

E 

c 

.2 

M 

o 

£ 

1 

• 

3 

0> 

1 

• 

«-* 

3 

o 

g 

c 

Of 

bs 
.5 

1 

S 

o 

S 

O 

;o 

o 

c 

s 

3 

'« 

v> 

o 

(« 
♦^ 

S 

■o 

^^ 

lA 

•^ 

o 

o 

c 

3 

£ 

E 

> 
o> 

5 

•a 

Q. 

1/1 

E 

«t 

1/1 

3 

b 

« 

l-t 

> 

« 

o 

E 

0) 

O 

4» 

O 

f« 

c 

> 

£ 

«-• 

01 
£ 


£ 

g  3 

"  01 

o  & 

o 

3  w 


£         •" 


01 

u 


-a 

c 
o 


E 


C 

•I 
0) 


<"       o 
o        S. 


o 
to 

c 
ed 
£ 


«0 
01 


3 


0> 

E 


bo 

c 

c 

01 

c« 

01 

£ 


«l 


3 
i3 


CI 

CD 


5 
o 

w 

o 


M  ^ 


01 

E 

r 

=3 

E 


C 


5     2 

3 

£ 


c 
o 


3 

01 


3         o 


o 
u> 


-a 

3 


C 

5 
81 

01 


bfi 

c 


01 


0) 


u 

« 

"  o 
a  w 
o 


^     2      s     5     2 


3 

Of 


S 


be 

c 

0) 
T3 

C 
01 


«  3 

O.       at 


01 

E 

8 

01       "- 


O         PS 


v> 


X) 
01 

01 

o 

« 

at       "• 

£t         >. 

0.         ° 
o         0> 

r  2 


-       § 

C  V 

o       E 

8    ^ 

~  id 

c 


C 


=3 

3 

3 


!3 

3 
C 

E 


§    s    Jj    fc    g 
5    v.    «    •"    5 


S       o 


£ 


o 


8 


V 

Ol 


01 
CI 

a 
a 


01 
01        h 

o       -^ 


^      ^ 


at 
o 


01 

-a 

M 

3 


at 
O. 
o> 

V 


3 


£ 

01 


»•     .ts 


•5      g"     S 


5  I 

01  C' 

c>  en 

> 


01         ^-' 


Ol 


og 


&    .a 


01 

£ 


*         £ 


»j         c         a 


O 

^- 

■o 

s 

.  c 
o 

•-' 
V 

3 

M 

c 
o 

e 


CI 

« 


.    i  t  § 


c 

8 
8 

£ 


0/ 

> 


3  O 


O  C 

01 

JU  E 
t  * 
«     5 


01 

> 
o 

£ 


C 

o 


u 

3 


-a 

c 
o 

« 

CI 

o 

> 


'^       .o 
"^       o 

E 

01 

« 


01 

6 
o 

"a. 


£ 
U 


to 

£ 


a   Y 


i 
m 

•I 

5 


M 
C 
'♦-» 

3 
8 

>> 

3 

9 


^    a 


o 
a. 


E       ^ 

V 
01 

E 


8 

0> 
O 

o 


£ 


c 
o 


3 


»    I 

'    1 


01 
« 


£ 


3 
£ 


o      -I 
to. 

w         0> 


^     I     2 

_.       c 
2     J5 


S 

8 


2    a 
8   f 


>.      » 

g,     J 

»     "5 

■o  2 
o>  * 
5      g 

i  i 

•-•     I- 

0,         £ 

ft. 

01 

c 

0> 

£ 
^^ 

T> 

0) 
01 

o 

X 


3 

a 


^    & 


01 

c 

0> 

•I 

£ 


2 

>> 

z. 

E 
o 

V 


3 

£ 

« 
C 


a 

01 

I 


-    ^ 


M 

a 

T3 


O 


X) 


an 

CO 


got: 


« 
o 
c 
« 
■o 

8 
tl 


=      £ 


£ 
M 


6    ^ 


01 

■o 


bo 

c 


«l    2      ■? 
S      3      S 

•  I      £         w 


a 
E 
o 


« 
u 

c 
« 
E 


01 

o 

c 
oa 
x> 
t. 
o 

V 

o 


S 
E 

01 

•g 

t 

£ 


01 

c 


£ 


8 


O 

C 


an 


■o     -r 

5    § 


"S      -5 

5     X' 


^3 

01 


I 


5     S    ? 

t#>      ?       5^ 


i  s 


a 


bo 

3 
£ 


01 

c 
«> 

I. 

a 

T3 


o 

8 

au 

8 


c 

£ 
Ct 
01 


c 
o 


-a 

> 
« 


5     c     s 


E       c 

3  01 

a   2 


t3       E 


1 


£ 


c 

If 

I  ^ 

•s    - 

5  I 


£ 
M 

£ 

8 

a 

8 

« 

5 


§ 


0) 

1  ^ 

2  -o 

£  £ 


I 


c 


I  * 

E      ^ 
&     I 

8 

a 


I 


E  2 
a  3 
«,  .£ 


« 

5 


I 


« 

c 
« 
5 


C     "S 


c 
o 


01 
Cl 


0> 

3 
♦^ 
CI 

3 


0< 

E 


bs 

c 


3 
£ 


£ 

E 

01 


o 
o. 


o 

"> 
5 


2 
o 


o 

E 


o 


O 
01 


a 
bo 


01 

£ 


>> 

« 

E 


o 

a 


3 

a. 


c 
t> 

*^ 
CO 

?• 

.-• 

3 
O 


XJ 

01 

01 
CI 
01 
Q. 


C  O 
01 

i  ^ 

t  3 

C  " 

"  01 

0  « 

'3  01 

C  01 

.2  E 

01  .- 
"  U 

•a  ■= 

3 
o 
St 


£ 
O 


u 

3 


V 

•6 

01 

E 

01 

> 

01 

o 

01 

&. 

XJ 

01 


o 


01 

£ 

c 

Of 

E 


XJ 
0> 


01 

o 

0> 

a, 


o 

01 

3 
*-» 
O 
3 
t^ 
«-» 
in 

a 

in 

c 
« 
«i 

E 


> 


0)      i: 

«-*  01 

01 


3     I 


i   « 

S     u 


XJ 


«  M 


<0 


cr 

01 


X) 

3 


O 

o 


01 

■a 

c 
o 

Cl 
01 


S      8. 


8. 

a. 


-a 

c 
o 


£ 


£ 

01 

c 
o 


«    .3 


E 
•o 

at 


01 

o 

01 

o. 


0) 

ft. 
3 
«.» 

o 

3 


3 

S  VI 

.^        a. 


O 

Cd 
E 
o 

o. 

S        r 


01 

E 


8    ^ 


£ 
O 


•a 

o 


-a 

o 
'•3 

01 

E 

> 

'S 
ct 

01 

i« 

XJ 
01 

b 


o 

B 

V 

£ 


S  ♦^  ♦^ 


£ 


01 

E 


o 

£ 


X) 
0) 


01 

u 
ex 


o 

0) 

u 

3 
ft. 
♦J 
an 

cd 


E 


c 
o 


o 

E 

i    o 
B    ^- 

Z        c 

4-* 


> 
o 


01 

E 


0» 

E 
o 

an 
XJ 

5     t 

XJ 

01  »< 

XJ         C 

o       E 


01 
01  t' 


c 

01 


XJ 

c 
ot 


o     3 


01  Ml 


.S 

"■6 


an 
«l 
tj 

'? 

ft. 

.E    a 

o-     .2 

01  w 

j£         £ 
*         £ 
X 

b       • 

^   i 

£        *3 

*   s 

aX         01 

ft. 

to 

If 

E 


£ 


> 

«d 


.2  ^ 

S  o 

O  -o 

o 

f  g" 

2  a 

! 


c 

01 
01 

E 


c 


3 
£ 


bo 

C 


S    g" 


3 

XJ 

S 

c 


£ 

E 

0) 
V) 

a 


XJ 
01 

Cl 


bc 

c: 

._  01 


ft. 

0> 

c 

01 

bo 

c 


C       w 


be 

c 


0> 

c 

0) 


£ 
3 
CL 


•6 


£     8 


Cl 

3 


01 
0> 

E 


i 

XJ 


<d 

Cl 

£ 

• 

01 

ft. 

a. 

xf 
o> 

£ 
V) 


-    i    .£ 


•-      3 

*-  £ 


bo     !:: 

I      = 
o       S 


be 


C      .2 
£        *^ 


a 

01 
an 

XJ 

s  , 

>>  d 

ot  01 

an  "■ 

'O  01 

2  a 

U  Qd 

0  0) 

«  E 

g  c 

■X  01 

*  I 

01  o 

in  £ 

"m  01 

c  a 

0  £ 

e  o 

$  s 

O.  r 

1  - 

ft.  «w 

O 

01 

•o 

'> 
o 


•J 

01 
01 

£ 

XJ 


£ 
Cl 

c 
o 


o 

01 


•o 

«l 

ft. 
01 

> 
"v 

.a 

at 


S 

3 


"N 


UMi 


54576 


PtOrOSf  D  RULES 


PtOPOSCO  RULES 


54577 


o 


E 


u 

V 

c 
c 
o 
o 


«> 

E 


u 

3 


i  ^ 


E 


E 


u)  -a 

-  b 

:;:  o 

-«  t 

m 

•a  -a 

^  x: 

c  u 

2  I 


i    .2 


o 

i. 


CD 
T3 


•5       2 

t      S 

o 
« 

E 

f 
o 


w 
u 
a 

8- 

o 

3 

«       be 


E       c 


bO 

c 
c 

« 


c 


o 


V 


-   »  ^ 

g       E       2 

O         01         c 

%       i       o 

'^  ?   a 

M 


a 
o 


t  s 

a  r 

t  • 

t.  o 

£  « 

o 

>« 


2     I 

5     > 


CO 


3 


o 

3 


g        ^ 


w        ^         « 


c 
o 


3 


::      2 


o 


« 
o 


u 

3 

w 


"3 

c 
« 
E 


Q  Q 
Q  O 
O  X 

CDD 

-  5500  HDI 

CDD 

-  4000  HD( 

CDD 
00  HDD 

CDD 
100  HDD 

CDD 

-  4000  HDD 

2000 
7000 

2000 
5500 

2000 
4000 

2000 
2000 

DZO 
OOOZ 

OZO 
OOOZ 

OOOZ 
OOOZ 

-^^^^ 

V  A 

V 

V 

CO 

V 

V 

A 

A 

1^ 

v"*^^^^^^^^"^^^^ 

j^'^-k-^ 

rrvr^ 

— 

^ 

I 


fel    t^     8     o 


o 


E 
o 

£ 


jO 
O 

E 


4* 

C 

o 


S 


s 

s 

i 

< 


i 

9 

> 


2 


'a       "• 


a    b 

m 

2L 

E 
« 


-^ 


ILI 

z 
o 

N 

o 

i 

d 

.  ■  ■ 


1 


UMI 


54578 


PtOPOSED  lULES 


PROPOSED  RULES 


54579 


o 

o 

o 

% 

o 

%> 

7 

«? 

^ 

u. 

u. 

u. 

%> 

ID 

iHMCO 


UJ 

Z 

UJ 

D 
UJ 

a. 

UJ 


S2 

Ul 

o 

■   ■ 

CM 

3 


> 
It: 


Ul 

u 

< 


c 
o 


M 
•O 

9 

ti 

a 


o 

■< 


1^ 

»rv 

>» 

r-» 

<M 

»H 

u 
o 

o 

U 

f- 
U 

o 

a 

CQ 

>- 

O 

o: 

Ul 

?: 

UJ 

J5 

O 
I-* 
V) 
Ul 
Q 

CO 

«> 


o 

K 


a;    :h 

tlO 

•o 

13 


s   ^ 


01 

c 


.S       & 


> 
o 

o. 

•s 

c 
o 

N 


3 


X) 

0) 


41 


c 


2?      w 


F 

«> 

^ 

u 

>> 

• 

n 

(O 

lO 

•o 

CO 

v 

^ 

>> 

m 

c 

o. 
1/1 

•a 

"> 
o 


c 
o 


CO 

o 


a 
Q       .Si 


o 

to 

c 


3 


c 


•3 


X) 
01 


01 

c 


CO 

c 


^       o! 


6      ^- 


oo 


3 

0> 

bo 
•O 

3 


o> 

c 

01 

-I" 

<n 
4> 
T3 

bo 

C 


o. 

.a 

X) 


bS 


^ 


5    B;    £ 


o 

=1 
o 

01 


01 

c 


V) 
0> 

■o 

0* 


M 
H 
O 
Z 


<d 

E 
o 


V 

>-« 

^ 

« 

m 

n 

dl 

c 

^4 

» 

»-l 

tt« 

••1 

'  1 

X 

o 

«f 

O 

•r4 

« 

•-• 

M 

w 

<M 

t 

r. 

e 

•r4 
•1 

in 

.      t» 

a 

^- 

III 

>■ 

• 

o 

« 

.-« 

0. 

f~4 

V 

i 

•H 

u 

5! 

c. 

m 

«n 

m 
u 

• 

o  - 

W 

■a 

, 

•I 

•H 

^^ 

M 

c 

c 

n 

<M 

0) 

-.1 

•< 

m 

(J 

*— » 

•r< 

4J 

m  ■ 

M 

c 
o 

•1 
to 

c 
o 

n 

•#4 

m 
m 
1 

c 

01 
VI 

« 

•-• 

9 

•H 

»-• 

w 

C 

u 

g 

a 

o 

•r-4 

o 

J! 

« 
• 

u 

« 

.,4 

•  t-l 

o 

to 
a 

'« 

o 

0> 

»l 

B 

f-l 

« 

• 

u 

M 

^ 

Ji 

V 

•r< 

« 

4i 

>. 

« 

Q 

& 

M 

•rl 

9 

9 
u 

■o 

TJ 

<u 

n 

a 

01 

■o 
.o 

•H 

*-4 

U 

M 

w 

« 

tr 

V 

u 

.^ 

9 

« 

o 

■• 

14 

M 

■o 

•'4 

■o 

■*4 

•t 

01 

»• 

w 

« 

X! 

5 

01 

rv 

■r4 

o. 

9 

9 

' 

» 

2L 

19 

(« 

•o 

fX. 

CL 

e 

a 

u 

o. 

u 

►. 

*-^ 

^ 

1^ 

>4 

« 

tt 

o 

« 

9 

o 

9 

u 

4J 

►. 

K 

*~* 

1^ 

Vi 

o 

u 

U 

o 

u 

o 

'rA 

O 

>» 

• 

l4 

C 

JO 

« 

|4 

•H 

& 

u 
o 

§ 

u 
o 

§ 

m 
c 
«i 

o 

B 

d 

«J 

« 

K 

•-• 

o 

•H 

h 

u 

u 

i4 

■o 

9 

O. 

•• 

91 

<M 

s 

•4J 

w 
to 

m 

u 

tx 

tl 

i 

j 

1^ 
u 
a 

u 

9  ^ 

o  -o 

8  S 

& 

to 

C3 

C 

o 

<M 

3 

u 
o 

3 

3t 

Ul 

M 

a. 

*-< 

•-4 

•  H 

•  r4 

»4 

« 

^^ 

^ 

o 

9 

9 

-1    M 

tl 

> 

■a 

••4 

9 

s 

a 

<d 

gs 

•1 

u 
o 

B 
5 

■H     « 

•     01 
O     Ck 

O 

» 

T> 

^ 

*-x 

^-^ 

01 

C 

• 

a 

« 
0 

w 
<• 

.-1 

n 

s 

o 

N 

^^ 

CI 

•n 

•» 

fi 

4J 

VI 
•H 

K 

« 

o 

o 

(V 

0) 

o 

JC 
u 

• 
• 

«a 
> 

& 

••-1 

•1 

•s 

If 

•S 

•-• 

U 

. 

( 

V  41 

a>  xi 
o. 

5  o 

o»  ♦^ 

> 

•o  o 
c 

01 

I  " 


c 


&     5      £       01 


OO 

01 

tn 

c 

fO 

o 

^ 

o 

c 

a. 

XJ 

OS 

01 

o 

01 

o 

X3 

V) 
01 

Vf 

XJ 

Q 

>» 

Oi 

5  -a 

o  >-• 

•O  01 

o 


01 

^  o 

41 

•C  01 

*-  C 

bo  O 
.C 

1  t 

o  o 
c 

—  c 
o 


XI 
01 

in 
2 


XJ 
01 

♦-• 
(O 

bo 

3 

E 
o 


% 


01 

bo 
XJ 

3 

g^ 
t« 

01 

c 

01 

in 
01 

■o 

•a 

c 


XI 
4> 
in 

8. 

o 
o. 

01 


XJ 
01 

01 

2     -^ 
tn 


/         V 


8        X! 


UMI 


-s; 


54580 


nOfOSCO  RULES 


8 


1^ 


<* 

M 


2 


c 


^ 

,, 

>** 

j> 

o 

n£^ 

J> 

oo 

^-* 

r>4 

>r\ 

«r» 

« 

.-* 

o 

-^ 

cr> 

oo 

t-* 

<o 

r> 

r*. 

a> 

.-• 

iw 

a> 

(»• 

-^ 

CnI 

»r» 

•—1 

*-i 

r>4 

H 

Ul  ^ 

H? 

UJ 

■J  ^- 

T. 

aa     • 

O 
isl 

r.K 

U 

a.     y 

»-* 

W  Q 

1- 

2iC 
7.  fi 

o  a 

w»  ^ 

Ul 

o 

w 

*  4 

«l 

. 

m 

c 

■  J 

>    t 

« 

»-* 

« 

►-< 

*•* 

••• 

^ 

o 

•< 

»• 

n 

K 

w 

•> 

•^ 

"••  l- 

m 

•-* 

« 

• 

^ 

H.    *^ 

c 
•• 

g 

• 

• 

9 

0 

o 

o 

44 

o. 

r^ 

• 

c 

* 

• 

5! 

<• 
c 

in 

« 

E 

u 

•rl 

c 

*J 

u^ 

o 

o 

■*4 

3 

• 

« 

« 

o 

00 

«r 

o 

• 

A4 

« 

• 

•• 

^ 

^ 

r~ 

w 

w~l 

« 

►-« 

c 

M 

a 

■•4 

u 

•-« 

o 

^^ 

e 

• 

4i 

c 
o 

c 
o 
--< 

o 

* 

m 
• 

& 

• 

• 

4> 

u 

• 

m 
•• 

•H 
f. 

•-• 
o. 

M 

w 

M 

i: 
■o 

■H 

•• 
• 

• 

SI 

o 

& 

w 

f-4 

0 

a 

•p4 

•-4 

& 

«4 

•r4 

3 

4i 

■o 

^ 

. 

J< 

« 

o 

I 

« 

• 

• 

cr 

^ 

• 

•• 

»4 

■o 

•w* 

•o 

—4 

■ 

« 

u 

Tl 

• 

u 

•W 

• 

• 

A. 

• 

o. 

v-* 

> 

• 

• 

•a 

■« 

JC 

I. 

5 

8 

--4 

0> 

3 
u 

•  r4 

3 
U 

>s 

^•^ 

« 

\t 

o 

^ 

u 

3 

u 

M 

>. 

y> 

u 

<• 
c 

&« 

u 

o 

u 

o 

w 

►» 

« 

• 

M 
•• 

a 

o 

'  & 

8. 

9 

s 

8 

0 
• 

s 

V 

U 

•r4 

•v4 

u 

l< 

^ 

u 

■o 

3 

«k 

» 

V) 

•-• 

o 

•-< 

•-• 

4i 

• 

11 

• 

u 

B 
•v4 

• 

i 

1 

u 

0 

u 

u    « 

o   o 

1 

B 

o 

g.^ 

o 

•« 

w 

» 

» 

<n 

vt 

o. 

<• 

■-4 

•a 
— • 

> 

3 

C 

• 

M 

c 

« 
u 

m 

6 

»-l 

X 

3 
U 

^    3 

B 

4 

2& 

o 

• 

M 
(1 

u 

«■ 

^^ 

0 
O 
M 

^ 

• 

• 
<0 

• 

« 

•r4 

o 

■ 

M 

e 

A4 

« 

o 

o 
u 

« 

& 

-{J 

A 

• 

••« 

.i" 

• 
O 

• 

u 

g 

• 
> 

• 

o 

• 

> 


■o 


E 


-r 


CL  « 

i   - 

O  u 

■    5 

> 

•r4- 
U 

u 


•O  B 

«  O 

B  -H 

•.-•  4* 

a  « 

O  </1 


•     .2 


>4 
O 


d  g 


K 


> 


>  *• 


« 

'B 
« 

•I 

u 

u 

3 
o 


« 
vt 


3 

a 
> 

•r4 
»4 

« 

•o 


m 
« 

B 

o 


x: 
u 


»4 

o 


M 

tl 

B 


B 
O 
N 


•r4 

u  -o 

u  t> 

«  > 


5 


« 

•o 


1 


(I 
•o 


"  I 

m        *> 
^        o 


V 

> 


tt 


B 

x: 


m 
fit. 


« 
«i 


« 


a 

IK 


« 
a 


Ui 
2 
O 

M 

u 

M 


U 


PROrOSEO  RULES 


54581 


V0 


oo 


^ 


o  z  « 

M  M  W 

g  Q2 

O  M 

W  DZ 

H  «  O 


Z    (>4 

o 


M  Z  to  H  O 
M  U  M  p,  (A 

WW        DP 
U)  M  M  U)  H 

^J  O  — 


< 


■•1 

.J 

»4 

«n 

u. 

o 

o 

z 

v. 

•-4 

o. 

3 

•-4 

t; 

S3 

■^ 

(^ 

>• 

^ 

§ 

u 
o 

V> 

>: 

(/). 

r4 

■< 

»-• 

< 

o 

•< 

'J 

1/1 

< 

9 

•< 
</l 

US 

■o 

r 

r-* 

f  ■• 

m 

-» 

»r\ 

st> 

r^ 

<n 

a- 

,-4 

c 
o 

5 

»•* 

r4 

r-» 

-•» 

•r» 

v£> 

1^ 

00 

o> 

o 

u 
r. 

6 
TJ 
-.1 

>: 

« 

XI 

m 

M 


O. 


o 

z 


-i 
o 

> 


in 
(J 


o 
ex 


5 


Z         a, 

>-4  E 


(J 
u 
o 


< 
ex. 


irt 

O 

^ 

— 

S 

:> 

< 

o 

o 

O 

O 

-a 

o 

f-l 

— 

o 

1 

in 

B 

o 

o    o 
—     m 

o 
oo 

o 

o  — 

o 

o 

— 

-H 

c 

•tl 
.1 

>: 

*-4 

r-l 

n 

-a 

m 

« 

r-^ 

<n 

<»> 

o 
»-i 

B 
O 
O 

z 

.H 

IM 

«<> 

-» 

«n 

>r> 

1-^ 

00 

o> 

s 

J.: 

M 
•H 

■u 

•H 

UMI 


54582 


OS 


o 

V. 


S    D 


5 


u 
o 

-I 


8    2 


OS 

O 


u 
u 
•J 


r^ 

-^ 

ptofosco  imts 

■i 

■-« 

,^^ 

I/I 

o 

- 

'f 

5i 

< 

o 

m 

— 

WEEKDAYS 

o 

o 
o 

O 

- 

c 

-o 

7 

^H 

rt 

n 

VI 

»n 

>o 

r^ 

m 

o> 

o 

r-4 

c 
c 

^ 

«N 

#n 

*t 

»n 

^o 

t^ 

oo 

o^ 

o 

— * 

M 

c 
51 

0 


« 
:> 

c 

3 


o 
u 


u 

I       M 
i      ^ 


K 


Si 

C 


o 

o 


00 


z 

o 


.J 


UJ  ^^ 
O  OS 
(3  >- 
O  ^ 
03      • 

o 
OS    • 

UJ   Cf 

v.  </) 

u  — 

to  ^^ 
Ul 

o 


W          i  • 

• 

c 
o 

••          •-•# 

<M 

•rt 

>, 

O 

*J 

-<        K 

u 

i* 

•1 
M 

• 

^      ». 

■-• 

• 

3     51 

•*4 

•> 

5 

M 

U         -O 

• 

••       c 

c 

-.4             « 

m 

u 

U 

• 

<«           M 

C 

M 

H            H 

o 

•o 

«            »-• 

9 

T1 

/> 

«         C 

« 

•J       -rl 

m 
4 

Ci 

« 

u 

^ 

u 

C         u 

• 

c 
• 

o 

•-• 

r-l 

•  •4 

<M 
O 

T)            » 

9 

m 
9 

o 

«       rt 
m        -H 

•o 
u 

m 
•n 
c 
1 

• 
•-• 

JO 

m 
m 

o. 
•• 
>• 
«e 

m 

m 

'     s 

«/> 

M 

o. 

• 
• 

c 

•r4 

o 

•0 

s 

•  r<           -H 

• 

^^ 

iM       n 

!f 

"O 

g 

c 

M 

>          9 

<« 

l« 

O          « 

v^ 

•o 

b 

^^ 

•■           M 

m 

• 

B 

• 

•w 

•-• 

•           •>4 

o 

« 

e--:; 

o 

o 

^ 

« 

^  -s 

A 

• 

• 

• 

u 

• 
M 

o 


■•   : 


j  "si    s  I  11  S 


e 
e 


o 


M 

o 


a 

•w* 

I 

O 


« 


o 
^       « 


O 


«■ 

Ci 
8 


»4 

«M 

e 

■o 

•o 

• 

.^ 

• 

ft 

• 

• 

«r 

• 

u 

|« 

^ 

-.4 

* 

<*4 

m 

• 

R 

• 

3 

• 

—4 

3 

^^ 

> 

s. 

8 

o> 

u 

o. 

u 

^. 

9 

u 

a 

u 

4J 

>» 

41 

&I 

o 

u 

o 

•  »4 

O 

►» 

& 

% 

9 

s 

§ 

■ 

a 

« 

c 
• 
p. 

s 

•w4 

$4 

M 

Vi 

'       »4 

■o 

0 

p- 

91 

«| 

V 

• 

u 

p  ^ 

« 

a 

■rt 

u 

C 

•rt 

1 

i 

u 

a 

s 

S3 

M 

o 

^ 

s 

Wl 

(A 

•-4 
<• 

►»  ^ 

9 

»    3 

-4    M 

*o 

u 

C 

•H     i« 

•-4 

* 

^ 

^ 

5& 

•^      ■• 


;i    ^    8 


■«        u 


UMI 


PROPOSED  RUUS 


54583 


o 

jC 


C 

o 


U 


B 

•H 


M 


r* 

•  > 

o 

•-4 

<£> 

w-t 

<-> 

ON 

-» 

^4 

r> 

o 

00 

•M 

O 
m 
en 

•-4 

O 

trt 

-» 

u 

Z 

o 
r  '^ 

;    u 
u 

DESIGN  ENERGY  BUDGET 
(MBTU/SQ.  FT./YR) 

3     5! 

•r4 

•       c 


c 
o 


o 
o 


« 
vt 

-H       a 

g      - 

•I  -H 

«  U 

^         u 


e 
o 


o 


vt 
vt 


o 


o 
o 


n         " 


9  •r4 

ti    s 


:::    & 


u 


> 
o 


•r4 

> 


»4 

<• 
•O 

B 


to 


o 


jC 

o. 


u 

1 
a. 


o 

M 

O. 


o 


M 
B 


B         •'' 


3 
J3 


e  S 


« 


B 
« 

W 

m 
O 

o. 
o 

o. 


>"         B 


tt 

o       ^ 

U         09 
3 

e      > 


M 
B 


9 


5*' 


o 


3 


o 
o 


gs 


B 

w 


M 

9 


(4  M 

W  « 

8     §• 

U 

B    o 

•r4  |4 


u 
o 
o 

B 


3 
u 
u 
o 


B 

•r4 


m 

**4 

o. 

3 
u 
u 
o 

u 


•p4 

a 

9 
u 

o 


M 

KT  V 

n  « 

4J  >. 

•-<  o 

s  s 

tl  o. 

■O  3 
u 

>»  o 

u  O 
B 

•  ^ 

3  3 

u  B 


B 


u 

6 

m 
o. 

3  '^ 
O  -O 
U  « 
O    O 

•H  i« 
5     • 


w 
B 

o 

N  ^^ 


«   -< 


/^ 


c 
> 


o 


M 

3  --c: 

o.        « 


OS  « 

•o  > 

tl 

C  6 

•'4  O 

Xt  -^ 

a  w 

O  u 

O  «i 

en 

«i 

^  B 

"  -.4           K 

•r4 


B 


« 


•s    - 


tl 

•»4 
»4 

tl 

T> 


e 
o 

N 

x: 
u 


tl 

x: 


tl 
> 
tl 


tl 
B 


o        •        2 


i    - 


tl  <f4 

> 


« 
^ 


ti  £ 

■« 


u 


3 
O 


5     .S 


b 

tl 
tl 

tl 
U 

tl 

9 


tl 
c 
o 


•  Tl 

>  tl  tl 

g  J  ^ 

•>4  CU  o. 


U  tl 

•       x: 


• 

.O  TJ 

•-<  M 

W  > 

O  -H 
N      •    M 

«  tl 

•O  Tl 


T) 

tl 


«3 


tl 
a 

• 

• 
o. 


tl 


u 


B 

•rl 
►. 

*-« 
B. 


« 
B 


• 

f^i 

r^ 

•n 

■ 

to 

fM 

\n 

vO 

<J> 

■ 

r~ 

<>i 

m 

Ul 

o 

vO 

IN 

in 

V 

in 

• 

vO 

04 

V0 

m 

ro 

vO 

fS 

O 

(N 

fN 

• 

>o 

CM 

t~t 

<N 

o 

«  o  u»     — 

H  «  «       « 

y  M  w      >4 

^  Q  R      \ 

M 

Z 

«M               H 

(m 

O 

3  o  z  z  fc. 

D 

N     1  Oi  0)  O  O 

« 

M  M      • 

u 

M  M  CA  H  O 

O 

M 

M  Z  M  P<  M 
»-l  QS  \ 

M 

H 

Z 

^ 

W  i-l        D  3 

M 

U)  M  M(A  E-4 

O 

^  in  z  z  m 
2  »i:  M  o  S 

u 

0,  ca  k4o  -^ 

o 

7 


/ 


54584 


MOrOSfOIUlES 


.c 


8 


l-. 


c 
o 


a.      w 


c 


•o 

2 


M 


I  I 

::  § 

a  • 

r  - 


5     s 


O         £ 


> 


> 


g  - 


c 
o 

N 


o 


y 


a 


^      • 


u 

O 


2     ^ 


o 
o 


« 


£    -i 


V 


c 
• 
I 

V 

u 

K> 

3 

e 


-     2     C 


u 


C 

«-4 

A. 


e 

•r4 


*-4 

r^ 

>» 

r* 

fH 

<N 

m 

*n 

<A 

CI 

• 

rt 

n 

^ 

m 

»-i 

^ 

r- 

• 

^ 

•-I 

f># 

o 

^ 

r> 

\0 

• 

.-4 

r« 

o 

in 

r>i 

■n 

• 

•H 

« 

m 

rt 

• 

^H 

r« 

u 

M          >< 

PSO  o       — 

l-ZPC.      te. 

IlI  M  M          >* 

|3g    ^ 

i>l 

^ 

2  m         h 

\ 

N 

(un  u  o 

« 

U 

M  W  U)  H  O 

Q 

n 

M  z  wgs  w 

H 

H 

M  OS\ 

Z 

Si 

wk)     d  y 

M 

U)  U  (4  (A  H 

i 

:j 

<  w  z  z  a 
2  <  M  o  S 

r 

a. «  ►JO  — 

o 

IS 


o 

X 


M 


O 


G 
5 

o 
u 
o 

>• 

►4 

l-l 

< 


'< 

e 

O 

- 

O 

— 

O 

Q 

o 

o 

o> 

r- 

IT 

~^ 

r 

>> 

< 

l/t 

O 

o 

n 

o 

_    J 

O 

r^ 

<7> 

r^ 

00 

«/1 

in 

5 
^ 

o 

IT* 

o 

O 

. J 

_^ 

s 

o 

__ 

' 

_ 

^ 

_ 

4J 

r 

r. 

tt 

r 

-.1 

>' 

•-* 

-^ 

f 

•^ 

»n 

•o 

r^ 

00 

» 

o 
^1 

-1 
.-1 

c 
o 
o 

.H 

«M 

r-> 

sf 

*#» 

<o 

r^ 

at 

o> 

o 

-4 

■n 
-•• 
>• 

Amhb 

Am^ 

"■^^ 

*^^ 

■^ — 

UMI 


PIOPOSED  RULES 


54585 


1/1 


o 


O 


CO 


O 

ax- 


o 


5 

& 

u 
o 


< 
a 


•« 
B 

t/1 

O 

• 

o 

O 

o 

CM 

o 

O 

^_ 

o 

o 

00 

1 

o 

< 

1 

«n 

o 

! 

O 

o 



o 

o 

C 

4 

1^ 

«n 

B 

o 

o 

O 

o 

o    o 

o 

— 

o     a 

00      o 

r-l 

C'l 

n 

■a 

m 

vO 

- 

CO 

Ov 

o 

-1 
f-l 

P 
O 

\ 

r»i 

m 

^ 

»n 

\0 

r^ 

CO 

ON 

o 

— 1 

- 1 

>-i 

■f  t 
c 
•o 

■H 

>: 

s 

I 


>■ 
8 


i 


c 
o 


u 

M 

e 

••4 


a 


t) 
ao 

•o 
a 

Si 
ti- 
ll 

c 


•I. 


or 


ON 

oo 


o  « 
CO     • 

>.t 

u 

n:  • 
bl  Cr 
?".  «n 

u  ^ 

Z  H 

Sg 
i/>  •>-' 
bl 
Q 


M 

• 

m 

c 

.n 

r4 

Of 

1  4 

o 

1^ 

wt 

f-l 

«•-<  - 

••4 

r  1 

X 

o 

o 

R 

•< 

l-» 

«i 

« 

H4 

c 

g 

•rl 

<n 

M 

•1 

C 

bl 

>^. 

•1 

o 

rl 

Pk, 

*~* 

«i 

• 

•pi 

o 

•r4 

5! 

n 

s 

v> 

K 

9 

1* 

u 
o 

41 

T> 

•n 

n 

c 

c 

•M 

•H 

« 

<« 

•  rl 

U 

• 

• 

M 

•• 

M 

c 

M 

e 

•  r4 

« 

u 

H 

o 

•O 

m 

•1 

•^ 

9 

«-4 

tl 

« 

« 

U 

V 

e 

r4 

o 

•rl 

n 

i:s 

• 
•• 

•rl 

•• 

U 

^ 

M 

o 

C 

c 

U 

y- 

o 

w 

c 

•rl 

o. 

•o 

r-l 

o 
o 

V, 

in 

e 

•rl 

f-l 

•rl 

•r4 

n 

•C 
u 

IM 
O 

M 

d 

•H 
4J 

•« 

•-4 
•H 

i 

•1 

•H 
|4 

«l 
« 

•o 

« 

c 
•• 

u 
en 

« 
.o 

•  r4 

VI 
•1 

•c 
o. 

<« 

M 

M 
•• 
U 

g. 

w 
o 

M 
R 
•rl 

I 

•H 

5 

|4 

o 

•• 

« 

\ 

•1 
u 

5. 

M> 

c 

•  .4 

U4 
O 

s 

r-4 
O 

« 
3 

•H 

*^ 

.O 

■o 

M 

« 

>• 

•-I 

•rl 

9 

C 

0 

m 
u 

« 

^ 

Ei 

• 

in 

/I 

*-* 

»< 

■w 

u 

^^ 

«i 

0 

n 

M 

W 

« 

M 

6 

o 

» 

•o 

N-^ 

M 

« 

•rl 

o 

•• 

f-l 

S 

a. 

o 

^-^ 

■I 

•H 

o 

• 

& 

s 

K 

o. 

-^ 

•H 

tl 

je 

• 

• 

w 

u 

•o 

« 

•-I 

•M 

O 

p 

i 

• 

> 

« 

u 

c 
w 
E 
o. 


o 

CO 


o 

00 


o 
o 


c 
o 


rl 


« 


tl 

8 


& 


tl 

|4 

o 
o 

■o 
a 


9 
u 


•I 


9 


Si    s 


»l 

« 

4i 

a 

5 


« 


3 
u 
u 
o 

»l 

tl 


9 
u 

V 

o 


H  *4 

«  o 

^-      •-«  • 

M  M 

4J  >.  « 

<M         *>-  *i 

«  e 

M  • 

«r       tl  o 

«       tl  H 

^   ^  s. 

►»    ^  '-' 

•rl  U  ^ 

M  C  U 

a       «  c 

•       p-  • 

•O  3  p. 

O  3  '— 

►■  U  «   "O 

u         O  u    « 

a  o  o 

«  r4  r< 

3*3  -4  j« 

u  c  •H    K 

o      a  •  tl 

O        <  O    (b 


54586 


PIOPOSEO  RULES 


raOPOSEO  RULES 


54587 


M 
3 

e 


e 
o 


u 


w 

M 

e 


Ul 

u 

< 
a. 
1/1 


-o 


w 


l- 

>£> 

»n 

-* 

<*> 

CM 

<— t 

i 

O 

•-* 

*- 
Ul 

i 

pa 

>■ 
o 
b: 

Ul 

u 

7. 

O 
»-« 
V) 
Ul 

o 

• 
4-« 

« 

c 
o 

«-t 

<• 

tA 

•-• 

%J 

s 

O 

^ 

c    ■ 

, 

n 

^ 

« 

«*4 

c 
« 

•-• 

g 

04 

•  «4 

•• 

-4 

in 

« 
• 

g 

a 
o 

•H 

u 

5! 

Wl 

9 

•t^ 

• 

U 

%-^ 

u 

•»> 

^ 

•H 

« 

c 

B 

•M 

«i 

•.4 

a 

■• 

41 

^^ 

•H 

« 

&J 

« 

• 

«| 

•1 

(O 

« 

M 

C 

M 

>r4 

<• 

u 

•-« 

o 

M 

m 

*-^ 

■» 

»-• 

TJ 

3 

■H 

u 

« 

o 

s 

• 

c 

_^, 

« 

O 
•*4 

•1 
<• 

w 
m 

»M 
O 

M 

<M 

o 

n 

U 

»« 

^•^ 

«l 

O 

^> 

•-4 

0 

a 

• 
•-• 

e 

•r4 

M 

a 

rH 
•rt 

• 

9 

•n 

4J 

<M 

• 

•• 

M 
K 
u 

a 
• 

O 

•r4 

a 

w 

• 

o* 

•1 

■« 

• 

> 

■1 

o 

m 

•1 

»< 

• 

o. 

■a 

•1 

s 

8.  . 

w 

•1 
n 

•<* 
o 

14 

o 

■s 

f 

o. 

3 

3 
u 
u 
o 

•  •-4 

3 
u 
u 
o 

•  •-t 

u 

^ 
►. 

w 

w 

C 

.o 

M 

M 

it 
o 

& 

S 

^ 

u 
o 

§ 

•1 

c 

(3 

B 

u 

T> 

'J 

a 

<U 

« 

Oi 

«• 

•r 

2 

■rt 

>«4 

^ 

u 

»4 

u 

■o 

3 

fii 

o 
a. 

o. 

iS 

<-t 

t-4 

•• 

u 

m 

« 

u 
a 

w 

4J 

a 

1 

1 

u 

a 

u 
u 
o 

3  ^^ 
U    T> 
u    « 
O     O 

u 

« 

** 

a 

O 

M 

^ 

•V 

vt 

M 

M 

•-i 

^4 

& 

> 

M 
R 
•»4 

9 

s 

tt 
w 

s 

<M 
«t 

i 

Si 

•  • 

o 
o 

a 

M 

•3 

a   w 

^ 

^.^ 

ki 

TJ 

u 

^** 

^"^ 

« 

• 

• 

«• 

a 

W 

•1 

tl 
■o 

a 

M 

r^ 

* 

c>« 

n 

•» 

V 

*wA 

o 

« 

^ 

e 

U 

• 

o 

o 
u 

<• 

& 

s 

•ft 

•-• 

s 

u 

• 

• 

' 

o 

e 

i 

> 

•O 

w 

0« 

c 


3 


C 

u 

«i 

B 


C 
O 


u 

M 
B 


M 

•O 
3 


B 


W 
O 


1^ 

•o 

o 

-a 

m 
rst 

in 

O 

t-i 
O 
tM 

-a 

00 

CM 

♦-t 

*n 

OO 

Cs* 

m 

f-l 

f-i 

ON 

Ul 

z 
o 

N 
O 

H4 

H 

>-i 

H 

Ul   ^ 

Ui   O 

u  ^ 

Ul    ^•' 

u 
a 

vt 

• 

a 

B 

•C 

r-l 

w 

■  •! 

o 

u 

« 

• 

m 

I-I 

1*4 

•rt 

^. 

o 

u 

»• 

c 

•14 

•  •t 

a 
<n 

tt4 

•H 

o 

fli 

m 

o 

Ul 

>. 

• 

TJ 

c 

«-t 

PL. 

r-i 

« 

« 

a 
u 

•H 

2! 

a 

B 

a 

vt 

9 

a 

4J 

n 
u 

tM 

•r4 

h. 

u< 

u. 

o. 

« 

^•^ 
o 

ID 
•rt 
4i 

B 

a 

s 

• 

M 
« 

^^ 

a 
a 

o 

«0 

o 
o 

o 

00 

3 
o 

Ul 

O 
•n 

a 
a 

a 

Ht 

B 

B 

a 

v> 

w 

►-t 

o 

•o 

n 

t-t 

T> 

3 
•O 

u 

• 

r-4 
O 

6 

«l 

B 

tt 

rH 

O 

x: 

o 

•H 

a 
a 

ti 

a 

•r* 
IM 

M 

a 

»4 

«M 

«J 

^ 

%4 

O 

C 

« 

c 

U 

|4 

*r4 

a. 

o 

tl 

y 

c 

a. 

■o 

•  • 

'^^ 

"">■ 

« 

<n 

.n 

X 

a 

• 

V4 

^, 

u 

•d 

a 

41 

^ 

a 

•-t 

B 

B 

•*4 

•-• 

Bi 

•u 

M 
B 

^ 

3 

tM 

a 

41 

B 

o 

S 

o 

•H 

41 

TJ 

Tl 

• 

M 

a 

•o 

n 

41 

a 

» 

« 

«r 

w 

u 

•o 

tt 

o 

a 

a 

»4 

TJ 

••4 

TJ 

•  •4 

a 

a 

t4 

« 

/> 

»4 

« 

a 

o. 

a 

IV 

>.^ 

> 

2L 

•H 

5 

jC 

a 

•B 

o. 

•r4 

3 

'M 

3 

a 

»4 

o. 

o. 

e 

B. 

o 

o. 

u 

^» 

^^ 

/I 

U 

H 

a 

o 

3 

u 

3 

o 

41 

^» 

a 

*^ 

u 

41 

u 

o 

u 

o 

••4 

u 

»« 

tl 

« 

Tl 

s 

•*-i 

M 

a 

•• 

B 

O 

•M 

& 

u 

o 

9 

s 

§ 

a 

a 
w 

u 

B 

a 

nl 

a 

a 

t-l 

•rt 

|4 

»4 

tt 

l4 

T» 

3 

B- 

a 

g. 

(k. 

a 

41 

a 

• 

a 

a 

u 

a  ^ 

« 

u 

41 

Q 

H 

>> 

u 

O    TJ 

tt 

TJ 

•o 

a 

B 

i 

o 

o 

u  a 

U 

•) 

a 

B 

o 

M 
TJ 

•rt 

•rt 

g 

B 

B 

o  o 

& 

B 

B 

•  rt 

a 

0 

r» 

» 

«i 

to 

a 
o. 

•-t 

<■   a 

r^« 

•  H 

tl 

^^ 

o 

3 

3 

r^    .M 

iti 

T» 

«* 

V 

■o 

u 

B 

•rt    a 

V 

> 

r-t 

3 

B 
a 

B 

a 

(4 

00 

e 

'6 

a 

o 

X 

., 

S 

^ 

a   a 

o 

^ 

V 

^ 

T» 

^•^ 

*'-^ 

6 

a 

M 

tl 

« 

(Q 

S 

o 

• 

• 

tl 

n 

•r4 

a 

o 

T> 

a 

—1 

^^-o 

M 

—• 

CM 

n 

•* 

e 

"^^ 

4J 

o. 

o 

v-' 

a 

a 
•rt 

o 

a 
• 

& 

41 

a 

M 

o. 

.» 

•w^ 

ft 

« 

tl 

•c 
u 

• 

M 

a 
« 

•r« 

IM 

o 

f 

g 

> 

•o 

u 

^-^_ 

^ 


u 


g. 

Tl 

a 

c 
o 

t 

■•4 

1 
B 

> 

•r4 

r. 

•^ 

41 

o 

«l 

M 

••4 

41 

r4 

u 

M 

a 

.o 

u 

3 

■o 

a 

a 

B 

a 

a 

a 

O 

«n 

X 

X 

44 

u 

41 

41 

• 

X 

s 

L4-« 
• 

a 

X 
41 

•^ 

K 

•rl 

TJ 

a 

X 

•M 
< 

•#4 

B 
11 

a 

TJ 

B 

a 

T» 

a 

X 

■r4 

u 

41 

3 

6 

> 

•*4 

a 

•-t 

a 
> 
a 

••4 

a 
M 

t-t 

'^ 

M 

a 

T» 

O 

a 
> 

& 

a 

•-t 

.•rt 

44 

4-4 

a   - 

m 

a 

« 

^_^ 

o 

B 

« 

o. 

-  a 

-^ 

a 

IM 

o 

M 

TJ 

a 

B 

X 

a 

»4 

■H 

o. 

• 

X 

X 

^ 

4J 

U 

f-t 

§ 

a 

JZ 

a 

a 

B 

a 
a 

a 
u 

o 

M 

^ 

•»4 

•rt 

X 

B 

a 

g 
IM 

■o 

as 

^•4 

TJ 

a 

o 

•M 

u 

a 

•-4 

a 
> 
a 

> 

a 
o 

•  rt 

a 
« 
a 

X 

>> 
a 

r4 
P. 

a 

rH 

a 

> 

a 

• 

41 

t 
t-t 
»-t 

r4 

a 
> 

M 

TJ 

a 

>» 

••4 

a 

« 

• 

M 

U 

(A 

X 

a 

a 

> 

k4 

a 

41 

£ 

TJ 

a 

41 
U 

a 

r4 

a 
a 

a 

X 

41 

r 

a 

41 

c 
tl 

o 

a 
c 
a 
1 

a 
u 
u 

g 

«• 

V 

TJ 

a 

t4 

a 
> 

a 
a 

B 

o 

M 

u 

B 

••4 
TJ 

a 
.a 

•r4 

u 
u 

a 
a 
■O 

a 

»4 
•M 

TJ 

a 
> 

•»4 

u 

a 

TJ 

a 
a 

41 

a 

T» 

a 
a 
a 

• 

a 

6 

tiL 
1 

a 
o 

o 

a 

a 

IS 

• 

•r4 

a 

iO 

atf 

41 

^ 

• 

•• 

8 

« 

a 

•« 

B 

^ 

a 

• 

•H 

« 

•«4 

M 

6 

(0 

>. 

B 

r4 

a 

4-t 

•rt 

U 

TJ 

M 

> 

fik 

« 

c~ 

(J< 

■     lO 

CO 

r4 

m 

r4 
l~ 

lO 
ot 

^ 

01 

•• 

m 

OO 

a> 
rt 

<N 

00 

in 

r4 

10 

•> 

m 

u 

M 

1 

M 
O 

PHASE  II  TECHNICAL 
REDESIGN  BUILDING 
LINE  DESIGN  ENERGY 
CONSUMPTION 
(MBTU/SQ.  FT./YR) 

g 

Q 
M 
Z 

M 

i 

.''  , 


o 
> 


o 

■I 

m 

Ul 

O 


> 
Ul 

in 
u 
o: 

Ul 

o 

< 
Pu 


in  n 

o  u. 

?:  o 

r4  0i 

a  a. 


.-1 

< 

I-I 
o: 

z> . 

2 


5 


o 
o 


< 
a 


< 

B 

/ 

s  ■ 

< 

in 

in 

^ 

x: 

M 

■r* 

«^l 

m 

>a 

M^ 

« 

r^ 

CO 

a» 

o 

r-l 

•-* 
9-i 

c 
o 
o 

rH 

CM 

fn 

«>o 

t-- 

«p 

o* 

o 

•-* 

CM 

c 

■H 

JO 


o. 


o 

z 


UMI 


54588 


PIOPOSEO  RULES 


PROPOSED  RULES 


54589 


•  : 

Ml 

.n 

• 

^ 

> 

« 

OS 

g 

o 
u 

r- 

o 
in 

> 

>. 

ti 

O 

o 

< 

m 

o 
u 

c 
o 

U 

•xi 
? 

« 

■o 

• 
> 
• 

vO 

CO 

I- 

#n 

m 

r^ 

O 

o. 

<« 

BO 

a. 

.c 
4i 

c 

• 

K 

9 

« 
c 

• 

(-1 

•o 

b 

•-4 

U 

c 

«> 

«o 

O 

m 
o. 

■ 

B 

o 

M 

V 

r- 

ro 

c 

x: 

-~ 

u 

o 

x: 

Pk. 

*r4 

u 

00 

g 

V 

01 

T> 

s 

• 

u 

n 

^ 

n 

m 

M 
V 

> 

4i 
g 

<• 

M 
>* 

m 
»j 

m 

.-• 
o 

a 

o 

•-• 

w 
> 
•* 

5 

s. 

•-• 

CD 

IN 

in 

CO 

«n 

CM 

<o 

> 

n 

»-4 

^< 

w 

\0 

ti 

M 
W 

> 

« 

•a 

M 

r-l 

<j» 

IN 

a 

c 
1 

• 

c 
o 

£ 

•-• 

V 
1 

TI 

O 

« 

• 

fti 

« 

« 

M          X 

i 

u 

9 

U 

• 

• 

« 

3 

u 

• 

COO        — 

m 

« 

O 

U  t-<  W        X 
S  Q  55        \ 

><  :)  ;z  z  (m 

'^ 

•1 

•1 

« 
c 
o 

M 

C 

•#4 

g 

%4 

%4 
• 

• 

* 
• 

m 

o 

U 

4> 

« 

N 

p.  n  o  o 

K 

•  f4 

^ 

T> 

■o 

at 

MM     » 

4J 

•»4 

• 

u 

M  M  to  H  O 

O 

8 

u 

> 

•1 

.4        m 

p,      a 

M  Z  M  P]  (A 

M  Q  r.  \ 

^ 

^ 

^>« 

flf 

«t 

IS 

.-•            -rt 

^ 

W  ^4        DO 

M 

u 

^ 

n 

P.           /> 

I/)  M  111  in  H 

o 

■ 

g:55B9 

•  • 

U 

p.  «  ►JO  ~'  j    u 

g 


in 


M  C 
C    « 

'-'    ai 


•  ' 

1-^ 

.. 

o 

.     ■J3 

o 

in 

rH 

<£> 

•rt 

O^ 

rH 

fH 

- 

rM 

-3 

r^ 

r-l 

'^ 

O 

n 

O 

w-\ 

•-« 

fN 

CM 

CT- 

O 

•-I 

o 

IN 

•-t 

f-l 

rH 

S^ 

p  « 

p  >' 

u 

V. 

03       ■ 

o 

^.i: 

o 

U 

tc     . 

»-» 

u  cr 

t- 

s».  « 

^ 

3 

»-i 

§§ 

V)  ^ 

u 

o 

« 

r  1 

«• 

1-  * 

i» 

B 
O 

Xi 
u 

•  H 

^■. 

•» 

»  1 

M4 

-.4 

rl 

M 

O 

O 

•  H 

U4 

n 

•-I 

•1 

«l 

IM 

c 

g 

•H 

W) 

■  ■  '^ 

1* 

VI 

a 

UI 

>. 

« 

•g- 

O 

C 

rl 

o. 

»-4 

« 

•rl 

M 
i» 

•rl 
kJ 

m 

•H 
4J 

5! 

2 
S 

4J 

• 

,_ 

9 

• 

44 

•• 
O 
•rl 
«»4 
•H 

m 

o 

00 

O 
O 

b. 

O 

00 

•H 

o 
o 

r-l 

1 

u 

• 

c 

«0 

m 

4J 

M 

o 

•a 

o 

m 

•1 

M 

f-^ 

w 

e 

•V 

Xi 

4-1 

o 

rH 

u 

^ 

c 
o 

o 

•rl 

o     ■ 

Si 

m 
n 

Xi 

« 

Xi 

m 
C 
m 

w 
« 

•1 

x: 

•r4 
•M 

o 
a. 

M 
C. 

•H 

■o 

rH 
•rl 

■  » 
•1 

• 
O. 

44 

•M 

o 

M 

o 

•r4 

M 

P 

»4 

IM 

^ 

44 

(3 
O 

t-H 
•-4 

& 

*M 

0 
•rl 

.O 

3 

•w 

TI 

, 

a 
m 

w 

•rl 

••-1 

U 

m 

• 

• 

O" 

m 

u 

> 

m 

■ 

•1 

u 

■V 

•-4 

•o 

•r4 

« 

g 

M 

w 

m 

b 

w 

• 

p. 

« 

a 

^^ 

> 

w 

• 

-^^ 

W 

•C 

a 

•  ^ 

3 

-rl 

3 

s^ 

(k 

• 

M 

• 

o. 

^ 

g 

3 

o"          3 

u 

44 

>> 

•fc^ 

m 

1-1 

4J 

u 

o 

u 

o 

•rl 

U 

►. 

w 
u 

s 

• 

« 

c 

<• 

M 

a 

hh 

rH 
rH 

o 

•4 

£ 

& 

^ 

s 

u 
o 

i 

«l 

c 

• 

p. 

u 

5 

«J 

•1 

a 

•H 

u 

t4 

> 

u 

•o 

3 

p. 

M 

CO 

rH 
« 
B 
•rl 
IM 

I«H 

o 

« 

Ck. 

s 

• 

M 

■o 

•S 

u 
o 
o 

« 

4i 
-r4 

• 
44 

e 

•r4 

i 

V) 

• 

i 

>< 
o 

a 

« 

3 

u 
u 
o 

«-4 

3 

3  -- 

••H 
rH    M 

*M 

^ 

M 

« 

•o 

u 

B 

••4     M 

V 

> 

•-I 

•  rl 

3 

T) 

C 

a 
m 
u 

J= 

f 

Ci 

m 

a 

M 

^ 

4j 

2  2L 

o 

X 

x.^ 

%i 

• 

•o 

u 

«-«h 

« 

0 

•• 

a 

« 
•1 

w 

TO 

M 

s 

o 

N 

• 

rH 

' 

€M 

«n 

^ 

• 

—4 

o 

■ 

^ 

e 

«J 

o. 

o 

S^ 

m 

o 

p 

•• 

e 

•H 

• 

u 

« 

• 

-* 

• 

•r4 

•1 
• 

r-l 

E 


r   • 


f     g 


i-iT    2 

q    S: 


3 
aa 


(J 
■>:. 


5 

& 
(J 

o 


(g    :2 


S 
Pi 


< 
PI 


^. 


c    o 

%C      r>4 


g 

X 


X 

o 

e 


c 
o 


>: 


00 

c 


3 

00 


•  44 

tl 

«s 

T> 
3 
X 


CO  ^ 


o 

r^ 

X 

0 

00 

<N 

o 

vO 

X 

^^ 

>J 

• 

H 

CM 

bu 

u 

M 

o 

<n 

r^ 

1 

X 

-a 

r-l 

1 

o 

.o 

X 

rsi 

rH 

1 

rJ 
Ui 

(/) 

rJ 

tn 

rJ 

ui  H        in 

r4 

bJ 

u. 

< 

o 

d 

d 

l-l                    rJ    II             < 

O 

!ll 

z 

M 

rN                  1                           «^ 

o 

H 

rj 

II 

laouna  ;L0B3N'a  Noisaa 

-o 

<u 

C 

H 

-H 

3 

V) 

c 

w 

o 

1* 

•H 
44 

01 

m 

IS 

a 

t* 

•rl 

•3  . 

w 

144 

rH 

•rl 

• 

•H 

UI 

•r4 

iw 

W 

X 

O 

« 

44 

U 

rH 

o. 

O 

44 

BO 

eo 

B 

B 

01 

•rl 

•H 

44 

•a 

/«v 

^ 

M 

iH 

la 

10 

ki 

•H 

Ul 

u 

01 

3 

> 

■r4 

P. 

X 

o: 

9^ 

o 

u 

a. 

W 

1/1 

p. 

so 

c 

•H 

X 

^ 

p 

m 

•H 

44 

44 

» 

u 

p: 

o 

o 

Vi 

u 

z 

•H 

o 

< 

rH 

■44 

p> 

O 

«n 

^ 

•44 

ID 

*w 

«l 

W 
01 

£ 
<•/• 

9^ 

X 

00 

a 

H 

44 

s 

^ 

i 

eo 

n 

»4 

•1 

c 

in 

u 

01 

0) 

(Q 

c 

c 
o 

o 

o 

DO 
•rl 
(A 

01 

•o 

01 

M 

01 

44 

n 

X 

rH 

» 

J 


J 


UMI 


» 

54590 

c 
*> 

& 

• 

c 
o 

1 

1 

§ 

> 

-r« 

r 

•*4 

V 

M 

•r4 

*J 

r-* 

u 

•1 

W 

^ 

11 

3 

■o 

a 

« 

a 

« 

(1 

o 

</t 

JZ 

JZ 

!• 

u 

>s 

w 

tJ 

j> 

o 

•-< 

w 

•r4 

K 

»4 

►. 

^ 

C3 

t*4 

< 

•s. 

c 

u 

«) 

C 
• 

•** 

s 

•• 
c 

> 

U 

« 

w 
> 
• 

• 

»-• 

£ 

I 

3 

b 

« 

1^ 

•»^ 

•-• 

w 

M 

« 

« 

^^ 

M 

o 

c 

«l 

a. 

<• 

^ 

• 

*M 

o 

M 

^3 

a 

x: 

• 

U 

B. 

* 

£ 

X 

i 

• 

n 
u 

<• 

4i 

a 

•»4 

u 

a 

•-• 
•1 

o 

x 

B 

« 

g 

« 

►-• 

• 

o 

W4 

M 
*-• 
• 
> 
• 

> 

a 
o 

t 
iF 

n 
•-« 

•• 

w 
> 
•1 

•-• 

m 
> 

&4 

■o 

W 

>. 

•*4 

« 

•1 

• 

M 

U 

Ul 

f 

w 

a 

>■ 

b 

• 

«i 

J= 

»■ 

« 

"O 

■ 

w 

£ 

# 

• 
»j 

c 

C 
• 
• 

•p4 

s 

m 

c 
«l 

• 

i 

w 

3 
O 

•1 

> 

c 
o 

M 
U 

u 
u 

« 

M 

m 

«4 

> 

ki 

« 

• 
• 

o 
kl 

3 

o 

« 

|5 

u 

« 

•-• 

«> 

« 
M 

m 

» 

M 

^ 

< 

a 

•o 

a 

a 

• 

•r4 

V 

-^ 

4J 

1^ 

A 

►, 

c 

•-• 

•• 

• 

.-• 

\ 

u 

•  I 

et. 

> 
■ 

* 

o. 

A 

Mofosn  luifs 


r^ 

o 

vC 

o 
in 

o 

lO 

T 

OO 

n 

o 

r« 

IN 

^ 

in 

o 

IN 

§ 

o 

M 
•-I 
U 

PHASE  II  TECHNICAL 
REDESIGN  BUILDING 
LINE  DESIGN  "ENERGY 
CONSUMPTION 
(MBTU/SQ.  FT./YR) 

Q 
M 

?: 

o 
o 

<3-A_r 


o 

z 

o 
•I 
a 


>-* 
I 


2 


H 

^ 


U 


o 
a: 
a. 


5 

u 
o 
o 


-< 


< 

8 

O 

— 

o 

00 

o 

O 
00 

SATURDAY 

in 

a* 

o 

CO 

5« 

o 

1^ 

o 

CTn 

en 

-< 

s 

in 

' 

o 

00 

o 

00 



in 

OO 

■ 

H 

r 

f~* 

II 

m 

-a 

•<-i 

^ 

t-. 

00 

<»> 

o 

.-1 

c 
o 
o 

.-< 

IN 

r-» 

^ 

\r\ 

>o 

r^ 

OO 

CT> 

o 
.-1 

^1 
.-I 

M 

•»* 

c 
■a 
-.1 

■ 

\ 


UMI 


PROPOSED  RULES 


54591 


u 

< 

Bl. 

«« 

«1 

13 

Z 

»»« 

a 

-J 

►-I 

U 

«a 

-1 

< 

(•. 

H 

o 

^ 

c. 

bl 

o. 

»• 

1/) 

r, 

b4 

tc 

•«! 

w 

P5 

Crt 

u 

•-I 

i; 

b: 

o 

3 

>• 

li^ 

s 

JL 

'■i 

c 
'J. 

s 

< 

in 

' 

' 

«  ' 

w 

x: 
•A 
•.1 

c 

■II 
•.-1 
T. 

^A 

r  1 

r-» 

I 

m 

vC 

1- 

on 

<» 

.-1 

c 
o 
o 
7. 

f-l 

IN 

n 

•1      in 

<t) 

r- 

lO 

IT> 

O 

t-l 

1' 

.1 
-.1 

r 

-rl 

^ 

a 


o 

z 


i. 
a 

u 

B 
01 


g 


I 

3 
O 


D 

B  • 

..  « 

o  c 


•M     3 


00  c 


3 


a 

UJ 

> 
ac 

UJ 

in 

UJ 
PC 

u 
o 

< 
a. 


n 
B 


V 
M 

3 


B 


& 


tl 

a 


i  ' 

^0 

in 

^ 

n 

/ 

IN 

l-l 

bJ 

z 

O 

Nl 

o 
►-« 

»-l 

-i 

H 

Ul 

o 

B 

s 

UJ 

s 

z 

o 

l-l 
to 

UJ 

o 

Ifl 

• 

a 

c 

iJ 

i« 

•  • 

n 

o 

vf 

•-< 

«»i 

-rl 

>. 

o 

4J 

^ 

n 

K 

O 

o 

•-I 

a 

»-* 

a 

• 

1 

c 

a 

•rl 

a 

in 

• 

a 
o 

.-1 

a 
u 

-rl 
U 

•1 

Oi 

•a 
c 

a 

s 

C 

« 
in 

a 

a 
a 
a 

4J 

u 

•  •-4 

•rl 

a 

a 

^* 

4J' 

• 

a 

a 

t-4 

B 
o 

•.< 

l« 

« 

l~* 

•T3 

3 

u 

•1 

u 

41 

•rl 

W 

a 
a 

r;; 

w 

a 

-r4 
•M 

C 

a 
o 

u 
w 
in 

«) 

1. 

w 
B 

V 

a 

•H 

I' 

o. 

M 

•l-l 
•rl 

3 

c 

•r4 

.-4 

6. 

lu 

B 

•rA 

U3 

c 

.fl 

•r4 

4i 

) 

a 

« 

■a 

W 

u 

•r* 

a 
a 

J3 

•rl 
kl 
O 

<l 

a 
M 

a 

■o 

«l 

a. 

a 

w 

a 
o 

as 

o 

T) 

B 

a 

« 

a 
u 

B 

lU 

« 

4i 

a 

g 

a 

_ 

r-l 

<-f 

f-l  ■ 

•o 

rH 

*i 

m 

B 

O 

M 

3 

00 

c 

o 

S 

•M 

■o 

Ml 

c 

3 

•rl 
IM 

> 

■rl 

•o 

r-l 
•rl 

3 

B 

a 

s 

u 

•H 

<5 

M 

a 

o 
x> 

a 

to 
a 

a 

•D 

.-1 

•> 

s 

0 

O 

N 

«i 

•H 

o 

« 

e 

a 

o. 
o 

o 

a 

e. 

W 

^^ 

•r4 

a. 

X> 

• 
•» 

•H 

•S 

« 

«i 

• 
■a 

a 

r-t 

O 

A 

g 

> 

3 
u 
a 
u 

V 

o. 


«l 
■o 

i< 
o 
o 

B 


a 

4i 

B 


3 


3 


u 

o 


a 

•rl 


a 

3 


bi 

3 
u 
u 
o 


B 

« 

u 
B 

a 
o. 

3 


B  U 

a  B 

a  a 

3  o. 

O  3  '^ 

o  u   a 
o   o 

r^  r-l 

.a  ►> 

3  -I   •« 

B  •Ha 

B  a    « 


n       ■« 


5 


54592 


nrorosEO  iules 


PtOPOSED  IULES 


54593 


o 

z 


o 


5 


o 
o 


>-• 

< 
R 
U 

O 

oc 

7 

■» 

- 

< 

o 

CO 

o 

ON 

M 
1- 

j:: 

> 

^ 

ri 

fn 

^ 

IT* 

«o 

r-- 

no 

<y> 

c 
o 
o 

5r 

rH 

r  1 

r-» 

-.t 

tn 

>0 

_ 

en 

a^ 

^1 

.-1 

w 

J 

•0 

« 


It 


11 


a 
o 


m 
u 


m  O 
«  o 


3  -^ 


H 
•H 


B 


■a 

p 


« 


s    r: 


c 


o 


CO      • 
Z   I/) 

u  ~~ 

Z  H 


o 


0 

o 


V 

u 

•I 


> 
o 


a 


04 


•n 

c 


c 
o 


in 


« 
a 


c 
o 


c 
o 


« 
w 

l/V 


a 


15 


^ 


•I 
S 


o 


ao 


o 

00 

r 


c 
o 


H 


•»>        M 


e 


"  o 

■•       If 


e 


.?    ^ 


::     6    - 


U 
O 

« 


•H 


9 


-O 

c 


e    :: 


w 
o 

O 
U 


o 


M 

e 


■o 

•• 
o 

jB 
u 


X 

o. 

a 
!• 

M 
■■ 

»4 

■« 

Q. 

•O 
0 


ff^ 


o. 
o 


9 


« 

o. 


o 

0  tM 


g 
u 


IX 

o 


u 
o 


ii     9 


I 


« 

a 

u 
u 
o 


p 
u 
u 
o 


•s    e    g 


i 

Is 

« 

8 

& 


.m 


O 

o 

T5 


u  >^.  • 

M  e 

j<  • 

«       •  »• 

«         B  u 
CMC 

•         p.  • 

u        o  u   « 
c             ■  o  o 

p. .  .  «  ►» 

p       a  -<  j< 

o       c  •'<   " 

o      'ii  o  o. 


a 
o 


3 
6 


a 
e 


w 

*• 
e 

■o 


a 


■o 

u 

m 
o 
« 

a 


O 

r- 

•-1 

fS| 

CO 

^0 

CM 

-» 

iTt 

a* 

.-« 

o 

-T 

■o 

<N1 

00 

n 

oo 

<M 

O 

fSI 

(SI 

o 

e 

l>l 

■o 


o 

c 


I/I 


1-4  B  0* 

M  O  TJ 

•-•  9 

O  «  (s 


a 
o 


« 


u        r. 

O  -4 


T.  g 

i   - 


o 


<i 


« 


c 
w 


5     -     & 


« 

•o 


B 


O 


o 


O 

w 


o 


B 


B         "* 


2  -«.  S" 

3  •  w 

»•  •  • 

"  s  ■ 

u  o-  o 

•  "  i; 

-  «  -5 


o 
o. 


a 
o 


tl 


B 

•r4 


9 


o 


« 


9 


u 
o 


w 

to 

% 

Ei 

« 

g 


p. 

e 

■J 

& 


O 
O 

•o 

B 


9 
u 
u 
o 


B 

•rl 

3 


•o 

o. 

9 
u 
u 
o 


« 
»■ 

9 
u 
u 
o 


• 


9 


u 
o 


•  V 

jr  ^ 

•rf  u 

•  B 

•  o. 
■•  9 

u 

»^  i{ 

o  o 

B 


9 
u 

o 


9 
C 


«l 

a. 


U    TJ 
U     « 

o   o 

t-l 

«  « 
o   a. 


o 


o. 


6 

•r4 

s 

o 


w 
B 
« 

m 


n 


6 


Xi 

-9 

> 


c 
o 


I   % 


.-■  u 

9 

B  » 

>.  5 

>  ^ 


E 


«l 


5     X 


a 


^  M 


O 


<l 


tl 
B 
O 


> 
tl 


•s   ,:i 

^  4J 


o        o        B 


-  1 


>  tl 


C 
tl 
I 

tl 
u 
»^ 

9 
O 


tl 
B 
O 


s    e 


B 
O 


tl 


tl 


K  O. 


a 

•I 

•r4 

« 
u 


u 

tl 

B 
tl 
I 

tl 
u 
u 
9 

o 


£ 

tl 


^  a 


tl 

u 
u 


*•       3       FJ 


tl 


<2 


B 
A. 


•I 

B 


V 


1 

<j> 

•^  D 

o 

• 

H 

o» 

n 

1 

IN 

o< 

>c  H 

O 

• 

•-I 

M 

1 

10 

in 

V 

• 

r~ 

CM 

* 

« 

o 

a\ 

*M 

OD 

ro 

• 

>o 

IN 

<n 

in 

M 

n 

• 

o 

M 

f-< 

^                     O 

■n 

Ol 

rvi 

•-t 

(J 

M         >* 

eiiD  ID      — 

HZ«        « 

UM  W        >« 

isg  ^ 

M 

2 

2t-i           H 

fe 

O 

<  D  Z  Z  h 

N 

O.  A  O  O 
M  W     • 

« 

O 

M  MM  H  O 

O 

M 

M  jz:  wgjw 
M  Q  s:  \ 

H 

H 

e 

gj 

U  1-1       D  3 

H 

in  M  M  V)  H 

o 

»4 

g:2g§9 

" 

p.  m  ►JO  ~- 

u 

i 


s 

« 

Ml 

8 


/ 


UMI 


rtOPOSEO  RULES 


54594 


PROPOSED  RULES 


54595 


(I 


a. 


m 
a. 


oi 

•o 

l> 
c 

a 
o 
u 


C 


•a 
> 


a 
o 


•  I 

3 

a      • 


!     3 


O  £ 


> 


i   ^ 


«) 

C 
i 


6 


tl 

c 
o 


m 


■o 


o 


o        o        9 


•   ?  " 

c       ^       — 


£ 


2     £ 


g 


•a 


«  ^ 

m        c 

«  «  • 


g  •? 


f 


5     fe 

M 

►.      a 


OD 

CO 

in 

M 

r- 

k 

V 

o 

' 

vC 

<N 

• 

>o 

in 

r- 

IN 

'f 

n> 

OD 

in 

r« 

n 

OD 

r* 

in 

n 

m 

Ol 

m 

• 

in 

M 

VO 

^ 

O 

<o 

O* 

U 

M          >< 

' 

OS  O  O        '- 

H  2  «        0^ 

W  M  W        >< 

|35    ^ 

Ul 

2 
O 

2m         h 

<<  D  2  Z  (m 

fe 

N 

0.  A  U  O 

M  M      • 

o: 

U 

M  M  U)  t-<  O 

Q 

M 

M  ?:  u  0.  «> 

M 

t< 

M  o  s:  V. 

z 

^ 

W  i-l        D  U> 

M 

in  M  M  U)  H 

y 

M 

g:5S§§ 

§ 

^ 

0.  «a  ►JO  — 

u 

^  ■ 


M 

o 


O 
Bl. 


5 

r. 

u 
o 
o 


< 

e 

c 

*r» 

O 

WJ 

>• 

a 

o 

O 

f-H 

o 

c  — 

— 

2  — 

^ 
1/) 

- 

m' 

>< 

< 

c 

S    S|  S 

o 

lA 

in 
a 

o 

O 

t-t 

4n 

o 



M 

S 

■V 

u 

4J 

x-. 

r 

^ 

■^ 

c 

M 

c 

pH 

f  1 

fn 

<» 

tr» 

^r' 

r- 

T) 

o. 

c> 

•H 

o 

t-t 

ri 

n 

-3 

u-t 

-c 

I-" 

on 

<T> 

e^ 

c 

»-• 

>: 

.-« 

•  H 

o 

ri 

1 


o 
o 

^  5 

b)     t3 
o    o 

r*  <-• 

t  ° 
o   >• 

■  ^ 

»-i 

< 
a 


■-<: 

o 

iri 

o 

< 

o 

O 

— 

o 

o 

in 

o 

i 

U1 

o 

o 

f-t 

o 

O 
li-l 

ON 

.' 

o 

o 

— 

in 

— 

o 

^ 

a 
P 

M 

-•-4 

n 

r  1 

r  1 

f^ 

<» 

•ri 

^c 

»- 

to 

a> 

c 
.- 1 

r-l 

c 
o 
o 

w~A 

(M 

n 

<t 

in 

<o 

t^ 

OP 

O" 

o 

t-4 

-1 

r-t 

II 

-ri 

r 
o 
tl 
>: 

6      • 


1*4     O 

K 

o  o 

•rl 

o 

M 

a 

K 

o  o 

a 

-,<  -/^ 

4i 

u 

«•  o 

« 

O    ij 

M 

•  r4 

•o 

«M 

3 

•^  -< 

^ 

«   n 

•    3 

fc 

«     o- 

M 

— •     u 

U 

«l 

C 

M  >- 

V 

C    O 

•  •^ 

p 

•«  c 

M 

a  ■= 

«l 

«  " 

o 

o 

r^ 

-t 

•'-» 



..     '~*^ 

c5^ 

.O 

o 

oo 

»-« 

«-l 

in 

<n 

<» 

f-4 

<» 

-a 

00 

-a 

•-* 

m 

fo 

00 

-» 

r-* 

m 

<M 

r^ 

<^ 

f-i 

vO 

*n 

•-I 

<T 

»— 1 

H 

bJ  '-. 

O   Oi 

O  >< 

u 

u>  — 

z 

to     • 

o 

r;^ 

O 

PS      • 

l-H 

w  o- 

H 

z  to 

^. 

u  ^ 

»-l 

51   »- 

^ 

O   Q 

u 

•-•   g 

<n  >^ 

b] 

Q 

•a 

o 

4i 
O 

V 

O 

n 

•r4 

r 

e 

•r4 

«n 

•« 

VI 

0 

bl 

>> 

tl 

TJ 

t^ 

(L, 

r-« 

tl 

II 

o 

!i! 

« 

a 

v> 

S 

4J 

•H 

m 

a 

«J 

■o 

, 

■• 

n 

c 

G 

•• 

•r4 

<• 

m 

u 

•• 

>-< 

c 

tl 

a 

m 

VI 

u 

»-< 

o 

TJ 

o 

n 

« 

»-* 

3 

«-i 

•o 

.o 

m 

o 

tl 

c 

tl 

-* 

x: 

o 

•rl 

■1 

a 

tl 

VI 

M 

ja 

u 

o 

C 

a 

o 

t< 

i-f-i 

o 

tl 

■»H 

o. 

•o 

N. 

in 

.n 

t» 

x: 

(3 
O 

T7 

a 

•r4 

Tl 

«l 

r-4 

•H 

> 

•r^ 

m 

O 

Q 

«■ 

0 

U 

•« 

•1 

tl 
« 

Xt 
•H 
U 
U 

x: 
a. 

8- 

••-1 

5 

tl 

tl 

•o 

« 

Tl 

c 
•< 

1/1 

X> 

•» 
«l 

o 
o. 

0* 

u 

« 

o 

I 

« 

tl 
3 

00 

•H 

n 
«« 

e 

•r4 

— « 

<• 
c 

U-l 

o 

tl 

c 
m 

r-l 
rH 

o 

<M 

tl 
00 
T» 

«4 

TJ 

00 

tl 

■-( 

T> 

c 

^ 

tl 

> 

3 

n 

•-t 

E2 

o 

^ 

\^ 

^ 

XI 

T> 

u 

^•% 

^•^' 

K 

OS 

tl 

%> 

m 

8 

a 

t» 

T> 

»*^ 

tl 

•r4 

O 

•« 

rH 

e 

«J 

o. 

o 

*-*' 

« 

o 

u 

l« 

& 

-rl 

V 

•o 

• 

K 

n. 

-« 

•r4 

« 

.c 

• 

« 

tl 

u 

M 

• 

U4 

o 

f 

g 

• 
> 

T> 

tl 

E 


i 


J 

5 


o    I 

00 1 


o    I 


-H 

s-' 

D 

o 

rs* 

cr 

o 

in 

U) 

»-H 

lA 

c 
o 


« 

Ck 


9 


u 

V 

a 

8 


o 
o 

e 


(V 

3 
u 
u 

o 


tl 

•H 

o- 

3 
o 
u 
o 

% 

u 

tl 


3 


T> 
tl 

•r4 

o. 

3 
o 
« 
O 


V) 


tr  tl 

m  tl 

^--  » 

•J  ►» 

■r<  O 

■I  C 

C  « 

tl  a 

TJ  3 
-  o 

o  o 

c 

M  r-. 
Or 

3   ■ 


u 

o 


3 
C 


o 

tl 


Ki 

tl 

a. 


u 

O. 

3  -^ 
U  TJ 
u    « 

o  o 


«   tl 


3 


tl 
C 

o 

N 


if  a 


V. 


UMI 


54596 


raOPOSED  RULES 


PROPOSED  RULES 


54597 


■o 

o 
o 


> 


M  . 
U 

< 

I/I 


M 


s 


m 
it 


O 


•a 


f  » 

<c 

in 

-a 

<N 

^4 

o 

N 

U 

•-• 

i 

O  K 

Si. 

o 

W 
Q 

s  g 

ft  O. 

5  ^ 

w  IB 

«  B 


•       e 
o 

O  *• 

u 

•t        • 


in 


B 
I* 


d        M 


« 


« 


a 
o 


c 
o 


u 

w 
l/> 


M  C 

g  .H 

T>  « 

V  ^ 


O         -O  5 

A  »4  _ 


•I 

»4 


•O 


B 
•M 

■O 


> 
O 

m 
m 


V 


■ 

U 

m 
B 


e 


c 
m 


o 

a 
o 


m  " 

8.     "^ 


a 


a 
o 


u 


B 

T» 


9 


u  •r^ 

o 

•H 
» 
O  M 


m 


jB 
•        u 


"S  ^    g 


»a 


— I    w    s 


9 


« 

u 

o 
o 
■a 
a 


u 

« 

4J  >. 


J4 


9 
u 

• 
w 

a 

••4 


9 
u 
u 
o 

9 

u 

a 


9 
U 

u 

o 

u 


9 

u 
w 
o 


w      > 


IT     ^, 


i    & 


B 
W 


o.  ■ 

9 

u 

o 


a 

9 


"9 
B 


u 

6 
« 

9  '^ 
u  -O 
u  « 
o  o 


••4    4 


E 


B 
O 


C 

o 


m 
t-* 
u 

•• 
B 

•o 


C 


a: 


u 
u 

•< 
pu 


3 


u 

tl 
B 


O 


rv 

«n 



n 

■' 

(N 

^^ 

i 

N 

i 

H 
so     • 

Q 

V 

w-4 

41 

• 

w 

c 
o 

u 

r-4 

•n 

»■* 

V4 

•H 

, 

» » 

K 

o 

u 

o 

n 

n 

•-t 

•1 

« 

»< 

n 

bl 

<r4 

•1 

in 

« 

1 

n 

T» 

0 

o 

•-• 

». 

•-I 

•> 

•rl 

•• 
u 

—4 
4i 

5! 

■« 

'  6 

in 

• 

M 
«l 

o 

O 

•1 

c 

C 

M 

•M  > 

•H 

•• 

<■ 

«J 

•»4 

M 

U 

« 

• 

m 

W 

M 

« 

M 

B 

00 

M 

w 

M 

O 

TJ 

•1 

^.^ 

tn 

•-• 

3 

r-* 

s, 

«i 

c 

TJ 

Xi 

r-» 

U 

x: 
«j 

B 
O 

•-4 

B 
O 

O 

•f-l 

u 
o 

J! 

« 

u 

B 
« 

in 

«M 
O 

M 

B 

•• 
m 
m 

- 

^ 

• 
o. 

u 

<M 

o 

V 

G. 

«M 

M 

5 

9 
u 

•o 

•o 

<M 
• 

44 

B 
V 

-r" 

•--1 

tJ 

« 

V 

w 

IT 

« 

u 

•o 

w 

» 

«i 

O 

• 

«• 

U 

T> 

•M 

•o 

•  ^ 

M 

• 

u 

«i 

U 

•H 

W 

• 

o. 

« 

p. 

^^ 

9 

« 

•H 

u 

«■ 

•1 
•o 

<» 

•o 

«l 

5 

M 
O 

o. 

■H 

9 

•H 

9 

•fc^ 

o. 

»4 

•1 

B 

*-4 
•r4 

m 

o. 

o 

M 
0 

g 

9 
u 

u 
o 

1 

u 
o 
o 

4J 

• 

B 

u 

B 
m 
o. 

s 

SI 

*i 

m 

> 
O 
•-• 
•-• 

o 

*r4 

»< 

w 

u 

u 

T» 

9 

o. 

m 

m 
** 
B 

•-4 

•  *4 

9 

■n 

0 

• 

• 

tl 

u 

9  '-» 

n 
u 
& 

«M 

•1 

•-< 

« 
C 

s 

a 

o 

«i 

B 

« 

B 

m 
^^ 

B 

4J 

M 

• 

14 
O 

o 

M 

u 

a 

u 

B 

•o 

1 

in 

u 

B 
• 

9 
u 

o 

j;  s 

M 

o 

J> 

^.^ 

Ki 

A 

•O 

u 

^^ 

m 

B 

s 

M 

a 

« 

m 

• 

<H 

M 

s 

O 
N 

.-1 

r-» 

*n 

•» 

o 

« 

e 

«k^ 

u 

o. 

o 

^^^ 

m 

•H 

o 

»4 

u 

& 

a 

M 

o. 

** 

u 

•1 

«l 

u 

• 

• 

r-l 

V 

o 

^ 

1 

• 

> 

T» 

W 

s 


•> 

« 

M 

.o 

•  1 

g 

t» 

u. 

<« 

•-< 

o 

« 

m 

a: 

■> 

B 

tl 

X 

44 

m 

n 

tl 

> 

JO 

b 
O 

%4 

< 

■g. 

9 

u 

•  «4 

u 

44 

s 

B 

U 

tl 

6 
O 

•»4 
44 
U 

tl 

W) 

B 

• 

7» 

-.4 
|4 

« 

•-4 
• 
> 
• 

M 

u 

•r4 

•r4 

B 

• 

M 

^o 

1-4 

U 

3. 

B 

4-4 

« 
M 

£ 

tl 

s 

5 

•H 
M 
U 

• 

■o 

a 

*• 

B 

•r4 

6 
O 
N 

O 

• 

• 
41 
« 

o 

•r4 

X 
« 

44 

%^ 

« 

•-> 

o 

»4 

o 

§ 

R 

p4 

<»4 

\> 

» 

a. 

m 

•-• 
•1 
> 

u 

•44 

m 

• 
44 

• 

44 

• 
> 

M 

f>4 

« 

• 

•o 

B 

4-4 

M 

> 

U 

> 

<• 

tl 

«• 

» 
■1 

B 

•o 

S 

tl 
B 

£ 

• 

« 

o 

£ 

•-4 

a. 

1 

•o 

4< 

a* 

» 

• 

u 

t4 

14 

t» 
• 

u 
»• 

9 
O 

• 

•-4 

• 
• 

« 

-B 

O 

N 

U 
•  «4 

B 

•  •4 

TJ 
tl 

8 

•44 

tl 

M 

44 

•1 
• 

• 
44 

• 

« 

3 

»4 
U 

> 

•#4 

« 
• 

B 

•«4 

• 

« 

u 

• 

4-4 
U 

• 

• 
tl 

e 

O. 

U> 

o 

to 


■n 


o 

M          >* 

a:  o  o     --■ 

HZ  «        « 

y  M  w      >< 

2  Q  z       \ 
2k^D        • 

M 

Z 
O 

«M                H 

4):  D  z  z  (44 
04  n  u  o 

M  M     • 

1 

u 

M  W  Ui  H  o 

u 

M 

M  2  MOa  (A 

M 

H 

M  o2\ 

15 

^ 

M  44       5  P 

M 

in  M  M  «A  1^ 

o 

M 

rf  u»  ssz  a 

a  <  MO  2 

u 

0.  «n  I-1U  -^ 

o 

bJ 


bl 
U 

■< 

in 


<n    7, 
H    -i. 

<     O 


< 
an 

< 

\ 

in 

— - 

j;__ 

in 

>- 

< 

»■ 

TIME 

r 

-H 

>: 

—4 

r  1 

r^ 

*t 

•n 

^ 

r^ 

oo 

a> 

o 

r-4 

c 
o 

5 

.-H 

IM 

fn 

~.f 

•O 

xO 

1  - 

OO 

<r 

o 

4J 

x: 

N 

••■4 

r 

atl 

'a 


• 


a. 


>» 
u 

m 

44 

B 
tl 


O 


UMI 


N 


t 


54598 


^■OPOSED  RULf  S 


o 
o 


■3 

Si 

c 
c 


a 

< 


r^ 

-.» 

<o 

<*> 
--* 

^ 

ir» 

•-* 

^O 

-» 

00 

o 

r% 

00 

«n 

4) 

IN 

f^ 

n 

^^ 

O 

H 

Ul  ^ 

O  « 

a  >• 

u 

:3  ^ 

z 

CO      • 

o 

H 

M 

o 

«    • 

ui  C 

1- 

51  in 

^ 

3 

»-4 

^    t- 

.-> 

iag 

o 

(/)   ^.^ 

U 

a 

c 
o 


^s 

K 

o 

*1 

o 

•r4 

» 

■• 

•-* 

VI 

« 

4^ 

o 

g 

•r4 

■o 

c 
o 

4J 

bl 

>. 

V 

« 

c 

<• 
u 

■o 
c 

• 

s 

« 

i 

m 
m 
m 

u 

k 

lb 
o 

CO 

o 
o 

o 
oo 

3 

o 
o 

r  1 

-J 

• 

•*4 

« 

c 
o 

4J 

•1 
«• 

c 
o 

4i 

• 

<• 
u 

•D 

o 

f^ 

0 
o 

M 

<l 

e 

w 

•r4 

|4 

<M 

4J 

••^ 

& 

m 

o 

M 
B 

V 

o 

^ 

i< 

^ 

■H 

^^ 

•I 

c 

tl 

o. 

■o 

•' 

, 

•• 

o 

>. 

a 
o 

w 
« 
m 

« 

»4 

V 

</> 
a 

-*4 

•H 
M 
U 

fli 
« 

•1 

•-• 

» 
•1 

u 

m 
•o 
c 
a 

c 
« 

• 
• 

&j 

<w 
o 

O 

JC 

o. 

«• 
•• 

M 

o 

•  r4 
U 

m 
u 

• 

o 

M 

a 

•H 

*-4 
•«4 

i 

o 

• 
u 

a 

u 

m 
u 
« 
o- 

g 
& 

■a 

V 

o. 
a 

u 
u 
o 

• 

3                ■-< 

S        3 

»4                          M 

a 

3 
u 
u 
o 

% 

• 

«l 

^. 

m 
C 
«i 

«        a 

s    ^ 

3         O. 

s 

•• 

u 

M 

•-• 

s. 

m 

«l 

« 

« 

• 
w 
B 

U 

a 

1 

• 

1 

u 
a 

u 

o 

3  ^^ 
o    -O 

S  3 

u 
9 
•• 

1*4 

M 
B 

e 
e 

«»4 

o 

w 

M 
O 

n 

c 

o 

o 

M 
3 

i;i 

ft 

o 
o 
•o 
a 

» 

» 

«n 

UI 

3 
u 
u 
o 

.4       ^ 

> 

3 

M  ■ 

t* 

o 

.O 

y-^ 

O 

•s 

M 

• 

m 

s 

o 

M 

■-• 

M 

ri 

•• 

••-1 

o 

n 

^ 

« 

f 

4i 

* 

a 
o 

o 

B 
M 

- 

•H 

M 
« 

u 

• 
•* 

• 

•r4 

m 

H 

-•4 

.-4 

u 

'%  f    g 


a: 
u 

X 
H 
O 

3 
Z 


-I 

e 

in 
H 


3 
< 

UI 

a: 


bl 
O 

< 


y 


o 

V. 
Ot. 


u 
o 
>- 

< 


>- 
•< 

1/1 

" 

< 

s 

< 

<n 

> 

: 

' 

lO 

>- 
•< 

4 

r 

r    < 

r  1 

m 

-* 

ir\ 

^ 

r^ 

frt 

tr 

C 
O 

o 

.-H 

r^ 

r> 

--T 

M-» 

vO 

r~- 

oo 

o- 

o 

.-4 

•  1 

N 
.4 

•n 
> 

• 
u 


U 
B 


UMI 


PROPOSED  RULES 


> 
•I 


of        aa 


( 


54599 


a. 

OS 


«> 

E 

B 
o 


JO 


>% 
» 


•^        c 


O 


W 
E 
« 
I 

•I 
u 
w> 

3 
O 


X 


^         o 


•o 


c 
o 


en 


*0 
B 


tl 


•I 
m 


u 


J3 
O 


o. 


I    r. 


&     t 


m 
•a 


•I 


•I 

X! 
•O 

m 
u 
u 

• 


«l 

5     fe 


B  10 

•r«  «l 

^      a 


r- 

—a--     ■■ 

-4 
^0 

in 
rM 

vO 

>0 

f>l 

in 

CO 

1^ 

CM 

^ 

n 

O 

(N 

»H 

1^ 

ON 

Z 

o 
o 

M 
M 

u 

H  a  «     « 
w  yi  w     >< 

2  p  Z       '^ 

»<b  Z  Z  (m 
(Cm  o  o 

M  W  U)  H  o 
M  Z  U  ►)  (A 

(0  ►J        DP 
U)  U  M  U)  H 

<  lA  z  z  g 
ac  <  MO  S 

(i.  (0  iJ  u  — 

(v. 

D 

o: 

Q 
M 
Z 

M 

i 
u 

O 

>• 
■t 

s 

< 

O 

- 

^ 

o 

in 

o     o 

ir       00 

O 

,  in 

Q 

- 

4J 

■H 

r 
-*> 

■H 

>; 

r-4 

f^J 

r> 

-a 

irt 

vO 

r^ 

oo 

o< 

o 
•-< 

B 
O 
O 
5'. 

f-l 

r4 

r-t 

<i 

m 

<c 

r^ 

00 

> 

.-4 

-a 

I- 


o 


g    G 


5 


(J 

o 
o 


g 
in 


54600 


Ul 

^ 

t-t 

u. 

>- 

o 

«, 

nr* 

< 

o. 

o 

r, 

o 

w 

<• 

to 

f: 

(/) 

1 1 

u 

K) 

H 

o 

X 

>• 

y 

-1 

-< 

tl 

PtOPOSCD  iinES 


PtOPOSEO  RULES 


54601 


■ 

- 

1 

'   1 

ff 

1 

t 

•r 

>4 

< 

9 

rsj 

o 

r^ 

• 

— 

% 

X 

WEEKDAYS 

CM 

»n 

O 

o 

CO 

in 

in 

in     in 

r-4 

o 

- 

O    r-i 

!! 

X- 

■r* 

c 

j: 

.  ^ 

r< 

.*> 

v» 

in 

^ 

r- 

<X) 

O^ 

o 

c 
o 
o 
7. 

•-« 

r*4 

»-♦ 

-» 

in 

^ 

'- 

t> 

<7- 

o 

r4 

^i 
- 1 

C 

o 
-.  1 
>: 

/' 


c 


■D 


& 

a 


be 

c 


c 
o 


a 

CI 


« 


E 


■o  o 

IB  lA 


00 
in 

b 


«) 


g2 

c 


bO 

c 


3 


«l 


8     5 

I  i 


3      $ 


«l 


1 


be 

c 


o 
bu 


g 


T3 

3 

> 

bs 

c 

o 
C 

m 
% 

=3 


41 
3 


c 
o 

*-« 
CI 

3 


o 

CI 


01 

a. 
o 

> 
c 
•I 


-3 

E 


OQ 
X 
< 
Z 


01 


o.     5      .= 


c 

i  s 

o  a 

O  c 


01 


o 

o 
u 

c 


•0 

01 

I 

u> 

> 

0) 

o> 

0 
0 

IS 

E 

|P 

•-H 

♦> 

x> 

U 

0 

01 

•0 

01 

< 

x; 

H-« 

X 

*■» 

«-» 

TJ 

M 

u 

0 

<• 

3 

o> 

c 

E 

■H 

E  • 

«l 

£ 

01 

E      .S 


•S       Q 


01       X 

.        < 

E       01 


O 


V) 

01 
O 

«-•       c 
c         « 

I    i 


O 
41 


*  0» 

£       Q 


3 
a- 
•I 


0) 


ot 

a  o. 

■o  01 

L«  «-» 

O  M 

CI  ,^ 

Si  < 


£    s 


c 


en 
>. 

1  ^ 

4,  01 

5  & 

O  0) 

U4  -o 


CO 

m 


•o 

0> 


T3 
O 


E 


a 


o 
o 
m 
Q 
z 
< 

X 
M 

w 

H 

M 

>- 
(A 


01 
O 

c 

01 


01 


& 

o 

CI 

c 


CI 


01 

*-» 
01 

E 


01 


0) 

c 


V 

•o 


01 
13 

I  I  -  i 

u 


bo 

c 

8 

o 

01 


o 


& 

M 

o 


t- 


^    s    ° 


c 

01 

-a 

> 

'3 
cr 
01 

W 
< 

X 

< 


E      % 


O 
l/> 

« 


f  ^ 


01 


01 

E 


o 

•o 

CO 
o 


CI 

.•3 

Q 


< 
X 

<     S 

01      -o 
■c       o 


O 
O 
m 
Q 
z 
< 

X 

(A 

w 

CO 


o       *> 

•-  CI 


01 

c 


o 

CI 


-3 


01 

c 

0> 


01 


I       &      ^ 


in        — • 

•o       o 


t-5 

01 

^ 

=3 

Li 

*-• 

♦•* 

0) 

01 

'       %m 

* 

£ 

«^ 

0) 

3- 

> 
c 
0 

a> 

0 

U 

♦« 

* 

8- 


t 


o 


o 


a 
o 


? 


M 

e 
■•« 


r» 

0 

i>\ 

'-• 

^r 

<r 

r-i 

<7» 

*       r^ 

in 

r^ 

O^ 

vO 

^ 

ON 

CM 

r-* 

-» 

hi 


»~  or 

'-'  • 

«  10 

e 


U 


•o 

u 

« 
c 


z 
o 


o 


■«  .0  " 


U     '     -S 


a 
o 


u 

« 


^  e 

a  •" 
o 

■a  01 


::    6 


(J  oc 

p  >• 

u 

«  • 
uj  cr 
r.  1/1 
ui  ~- 


■5  "°  ■= 

x  •  « 

-«  .0  M 

"  "  u 


:  ffl^ 


o 


3  «• 

M       a 


w 
> 
o 

4 


o 


o 

C  «4 


O  M 

_       'I 


J 


6 
n. 


II  I      '^1  I 


« 
VI 


0) 
3 


'  8 


o 
a 


o 


s 


»        3 


3 
u 
U 

o 


m 


« 

3 
w 
u 
o 


a 
o 


9      ti 
••       01 


3 


o 

01 


3     ?L 


"     ►> 


C 


•  c 

0  « 

01  D>  « 

■a  3  Ol 

u/  3  ^^ 

»%  w  u  -rt 

u  o  u   « 

a  00 


3 
u 
u 
O 


m 

3 

c 


2  s. 


9 
.A 


U 

01 

•n 

;* 
o 

u  > 


&  ^ 


c 

(A 

* 

• 

( 

1. 

«> 

« 

M 

x> 

-rl 

b 

> 

- 

• 

IJ 

w 

^ 

!•; 

-J 

»■  * 

u 

M 

• 

2 

pi: 

M 

a 

II 

„o 

« 

• 

X 

4J 

TJ 

■0 

> 

>. 
^ 

u 

< 

U 

u 
u 

s 

c 
1 

U 

0 

■#4 

u 

01 

II 

> 

>• 

II 
•0 

XI 

»-4 

II 

> 
II 

0. 

II 

z 

0. 

.r 

4J 

c 

•r4 

K 

a 

II 

a  . 

M 

••^  > 

3 

• 
U 

1 
0. 

B 

»-4 

tl 

M 

m 

•a 

c 
« 

■0 

•1 

■r4 

M    ■ 

s 

0* 

V 

c 
0 

M 

M 

a 
.0 

x: 

c 

X 

A. 

g 

tl 

a. 

T> 

g 

a 
• 

»< 

0 

j: 

*-4 

x: 
m 

4J 

^ 

M 

<— * 
0 

0 

a 
a 

m 

g 

.-H 

V4 

<M 

•-• 
ot 
> 

«l 

> 
•rl 

n 
> 

a 

« 

1-4 
II 

a 

•D 

II 

> 

II 
.-* 

M 

0. 

►-• 

II 

M 

a 

01 

c 

T> 

c 

•1 
•• 

n 

« 
c 

^ 

•I 
1 

« 

0 

•#4 

L 

•-• 
a. 

w 

^ 

« 

01 

• 

0 

•>-< 

u 

4-* 

u 

> 

01 

•0 

l< 

3 

to 

4J 

3 

0 

« 

II 

0 

« 

u 

a 

•J 

C 
0 

■-4 

g 

m 

II 

rS 

H 

■0 

IM 

4J 

6 

• 

01 

m 

o 

•i-« 

Xi 

•0 

■0 

ti 

4J 

•H 

H 

M 

a 

kl 

> 

« 

c 

•0 

0 

•  H 

« 

•H 

« 

•M 

«l 

M 

« 

►^ 

a 

ii 

'  «l 

■0 

*• 

W 

•0 

> 

•-• 
0. 

XI 

x 


»    ^^  St 


vU 

<o 

• 

r- 

T 

CM 

VO 

\D 

>o 

• 

n 

n 

r- 

kO 

• 

Ul 

n 

rM 

r- 

«» 

00  » 

d 

rt 

r- 

• 

r^ 

in 

M 

>£> 

IN 

CN 

<"  . 

M 

<^ 

<» 

• 

rH 

00 

—« 

U 

2  0  0     ^ 

t4  z  b:     k 

U  M  u       >< 

2  Q  z      ^ 
2  k1  u 

b] 

z 

2  m         h 

fM 

0 

ri:  10  z  z  im 

D 

N 

0.  (Q  U  0 

(C 

M  M      • 

* 

0 

M  w  «n  H  0 

Q 

M 

M  Z  W  P-  W 

M 

H 

M  0  s:  \ 

Z 

^ 

W  i-J        D  D 

M 

in  U  Ul  (A  H 

9 
0 

M 

^^5§§ 

.  .    

0.  «  i-JO  — 

^1 

UMI 


54602 


PIOPOSEO  lULES 


MiOfOSEO  RULES 


54603 


o 

- 

ft.  ~ 

3 

< 

Q 

^ 

O 

o: 

z 

z 

X 

< 

ft. 

V 

TJ 

m 

I 

o 

3 

S 

< 

9 

« 

o 

to 

^a 

E 

1 

E 
o 

o 

u. 

ft. 

H 

ft. 

V-i 

irt 

C 

o 

«£: 

c 

>• 

«/3 

S 

> 
c 
o 

c 
o 

3 

> 
'5 

E 

o 

j< 

w 

^^ 

* 

•-» 

XJ 

u> 

•D 

ft. 

o 

3 

c 

o 

t- 

C 

0) 

3 

«i 

£ 

a> 

a 

*-* 

U 

ft. 

a. 

n 

-r 
ft. 
4) 

O 

XI 

(0 

•a 

> 

3 
o- 
w 

•-• 

E 

•-< 

o 
o 

00 

■o 

c 

a. 

a 

1 

c 

•o 

ft. 

O 

< 
X 

O 

z 
< 

ft. 
o 

«.* 

• 

U 

V* 

V 

"3 

« 1/1 

< 

X 

ft. 

>i 

c 

X) 

(/) 

Q 

t; 

>4> 

« 

a 

z 

♦-» 

o 
o 
m 

O 

*.» 

o 

V 

ft. 
Q 

-a 

> 

'5 

E 
o 

2 

1 

'  E 
o 

ft. 

H 
>< 

a. 

H 
X 


V 


*=     8!     S     £ 


e     E 


o 

« 

N 


o 
8 


a: 


u 
o 


«  5  ST  : 

S 


S      -S      -5      5       3      «« 

a         >    ?    -o    V. 


2        « 

8     § 

O  N 


^       o 

t,         o 

6       a      CO 

-      •      O 

c 

H  « 

GO 
W 

<     o 

X 


E 


V 

3 


ft. 
« 

c 

V 

& 

I 


x: 


> 


c 


3 


rt 


I 


if 

<v 

• 

./» 

c 

a> 

*£* 

•-' 

^ 

E 

01 
CI 

Q. 

a; 

E 

t~ 

ft. 

X 

•-' 

^ 

a. 

V 

•t 

CO 

0) 

♦-* 

0) 

V 

«^ 

c 

£ 

(/) 

•D 

o 

•.» 

., , 

O 

c 

■o 

C 

o 

in 

ft. 

« 

o 

2 

in 
1^ 

'« 

0( 

*. 

0) 

x: 

bO 

Vi 

4> 

■o 

«.* 

c 

41 

bfi 

3 

!:; 

•a 
c 
cd 

'3 

4.* 

• 
o 

& 

ft. 

c 

c 
bA 

s 

■o 

0) 

to 

a. 
o> 

(A 
C 

«) 

■o 

c 

♦J 

•o 

a 

3 

-a 

01 

1 

> 

in 

> 

2 

t- 

3 

*> 

o 

S 

M 

o> 

J 


^ 


8- 


3 


f 


3 


^ 


.1         ft. 

s    ^ 

ID 


tiD 

C 


fc 

o 


01 

c 

& 


01 

«-* 

a 
E 


m 
u 

Q 

X 


a 

O) 


lib 
(U 
Q 
X 


m 


>< 

c/i 


(O 


< 
X 

to 

< 


3 


5 


O 
O 

OQ 
Q 
Z 

< 
X 


L. 

bo 

.- 

£ 

o 

c 

T3 

*-» 

«^ 

0> 

•-t 

> 

J 

.  cd 

%m 

^ 

0 

o 

g; 

> 

0) 

«-• 

c 

u 

o 

fc. 

c 

£ 

« 

0) 

TJ 

c 

ft. 

c 

•0 

0 

0 

o 

0) 

N 

0 

0 

*-• 
CO 

^ 

0 

« 

N 

0> 

0 

ft. 

m 

c 

'^ 

3 

E 

3 

0 

•0 

g" 

41 

M 

•s 

1 

o 

-  "3 

3 

0) 

E 

o 

3 

S.I 

£ 

ft. 

01 

o 

•> 

0) 

•« 

m 

01 

*•* 

Q 

4! 

c 

01 

■0 

^   & 


o 

ft- 

o 
o 
o 

• 


-       c 


^ 


V 

c 

O) 


bo 

c 


01 


bA 

c 


2      ^ 


3 
X> 

CO  Ql 


0)  ' 

be 

X> 

3 

X2 


0> 


e  I 


X 
w 


c 

01 


c 
o 

« 
3 


g      & 


K 


UJ 


S 


5 


^      01 

> 

c 
o 
O 


c 


01 

5 


be 
c 

5    '. 

o 

0> 

x:      w 

t.      Q 
»      U 


01 

c 

w 

ft. 

>» 

^ 

♦J 

.& 

V- 

</l 

«x 

0) 

■n 

■0 

3 

•-» 

03 

t 

0) 

^ 

bo 

i 

*' 

A 

a^ 

w 

Q 

U 

bs 
c 

I 


o 


T3 

2     2 


01 


8- 
S 


r 


c 

CI 

2 

u 

c 

T7 

«; 

3 

i3 

i 

c 

f- 

. 

ft. 

in 

O 

00 

« 

01 

•-4 

xz 

w 

ft. 

3 

0 

i= 

0 

00 

9 

♦^ 

«.! 

^ 

lO 

• 

M 

■o 

CO 

■0 

01 

01 

>«■ 

ft. 
3 

c 

trt 

•— • 

♦-» 

E 

c 

fc« 

1. 
41 

■a 
o> 

in 

n 

^ 

'ft. 

CI 

c 

c 

0> 

ifl 

^.^ 

4) 

? 

T3 

^ 

*U) 

JZ 

o> 

c 
0 

3 
00 

ft. 

•0 

TJ 

tA 

T3 

c 

0) 

♦-» 

01 

« 

0 

a 

c^ 

x: 

0 

0 

1^ 

CI 

01 

ft* 

v^ 

o 

3 

0. 

bo 

c 

4> 

•-' 

oa 

4J 

*-* 
0 

>« 

E 

•a 

> 

bo 

c 

0 

01 

••-' 

c 

w. 

4f 

i5 

0 

3 

4) 

I 

C 

0 

■0 

1 

^ 

1 

« 

M 

2! 

ft. 

^— » 

ft. 

^ 

0 

x: 
1/1 

01 

a 
c 

c 
bo 

T3 

> 
if 

s 

i 


9 


UMI 


54604 


w 
u 

< 


O 

a: 


G 

o 
u 
o 

>• 
.J 

•-I 

•« 
o 


PROPOSED  RULES 


1        , 

— ^ 

>* 

< 

B 

in 

^ 

>-• 

V    ^ 

f: 

< 



^■ 

in 

^ 

.    1 

1- 

Of 

C 

.-4 

r  1 

r^ 

-1 

«rt 

sO 

t^ 

er> 

«»> 

•-H 

rM 

n 

-» 

1/^ 

sO 

r-* 

o» 

O* 

O 

•-4 

r 
w 

c 

•  < 

^ 

« 


Ob 

a. 


o 

z 


c 

V 


o 

"3 

o 

fn 

c 

01 

3 

4» 

'in 

oT 

M 

o 

c 

^ 

c 
o 

TJ 

g 

g 

Q. 

E 

3 
M 

g 

>> 

•-• 

oJ 

3 

C 
O 
*-• 
Q. 

e 

Q. 

6 

3 
O 

0) 

a 
o> 

N 

0* 

C4 

o 

6 

0) 

9 

V 

c 

« 

O 
O 

01 

c 

V 

c 

tlO 

8 

« 

1 

C4 

N 
O 

-a 

3 

01 

1. 
3 

01 

c 
« 

c 
bO 

0) 

> 

.s 
6. 

M 
U 

u 
Q 

? 

rj 

a: 

(0 
0) 

■o 

o 

IS 

♦ 

u 


s 


% 

T3 
V 

0) 

^ 

3  . 

>> 

0> 

£ 

T3 

in 

a 

C>J 

s 

Uh 

s- 

? 

o 

41 

CO 

c 

£ 

0) 

t. 

■o 

— 
2 

"5.  ■ 

0> 

01 

> 

« 

3 

< 

01 

c 

0> 

3 

E 

-a 

• 

o 

>- 

cf 

?! 

oT 

£ 

£ 

>l 

c 
o 

H 

N 

3 

3 

O 

St 

V4 

«^ 

E 

(-1 

« 

0) 

o 

PROPOSED  RULES 


c 
.2 

Ok 

E 

3 


0) 

c 


a. 

•J 

be 

c 


3 
01 

U 


•o 


E 

3 

CO 


o. 

0) 


Vi 


V 

c 
o 

N 


c 


I     §: 


u  a. 

a  o>  i^ 

c  i. 

>  S  a 

S)  "  £ 

"  o  " 

C  w  C3 

*  E  ti 

O,  3  ^ 

>.  in  » 

::  i  8 

s  "  s 

"-  &  ^ 

£  ET  O 

CI  W  Ci 

09  C  O 

«l  «)  « 


c 
o 

N 


ft 

u 
w 

S      * 

H 

m 

o 
u 
Q 

■< 


0* 

c 
o 

N  . 
CO 

PS 


CO 

s 

K 
CO 

CJ 
Ul 
Q 


w 

c 
o 

N 


0) 

3 


e 

a. 

E 

3 


& 

g 

c 

S 

1 

in 

^ 

•S^ 

h 

c 

•o 

0< 

t 

"3 

8 

0) 

■•— 1 

«> 

u- 

in 

a 

3 

^ 

^ 

54605 


«  8 

S  .E 
o 

N  t-l 

=  I 

"5  «- 


0  o 

t  « 

1  I 
S.  s 

0)  « 

O  O 

K        £.  £.         K 


GQ 
U 
W 

Q 

< 


01 


0* 

c 
o 

N 


X) 
w 
Q 


3 
O 


> 
ul 


u 
(J 

a. 


U 

M 

a 


H 

Ul 


u 
oe, 

Ul 
Ul 

z 

o 


. 

n 

c 

••      ' 

V 

►-* 

o 

«l 

»-4 

«vi 

> 

o 

«J 

C 

K 

o 

O 

•r4 

i« 

•-• 

« 

«[ 

g 

—1 

m 
>-■ 

in 

• 

0> 

o 

u 

IV. 

5! 

m 
a 

« 

9 

M 

• 

c 

e 

sa^ 

•r4 

•-• 

n 
C 

u 

« 

C3 

•• 
• 

%» 

n 

o 

•o 

m 

■o 

3 

JL« 

«i 

u 

V 

p 

w 

•r4 

x: 

o 

•rl 
U 

■1 

I* 

m 

O 

6 

<r4 

c 

m 

o. 

■n 

o 

« 

!►. 

in 

^ 

m 

ij 

M 

3 

• 

•-• 

8 

•*4 

t-l 

& 

o 

a 

4i 

4> 

9 
u 

m 

m 

01 

Tt 

» 

« 

o 

»4 

• 

• 

■o 
• 

o- 

m 

•> 

TJ 

JC 

S. 

5 

1 

3 
u 

o. 

3 

u 

b 

o. 

o 

9 

u 

3 

u 

■ 

u 

o 

u 

o 

•> 

|4 

•1 
• 

c 

^ 

•«-• 

M 

M 

o 

O 

& 

8 

s 

o 

s 

•1 

Vi 

r 

»M 

»< 

»< 

u 

»4 

m 
m 

«n 

§. 

•i 

•-< 

•• 
U 

0* 

m 

01 

• 

B 

ot 
u 

B 

•r4 

0) 

! 

i 

b 
p 

■  o 

s 

o 

•o 

S 

» 

a 

in 

in 

<>• 

«»4 

B 

•M 

*- 

01 

i 

o 

a 

w 

•-4 

• 

-•• 

Ei 

w 

•-• 

t 

> 

3 

V 

o 

wO 

^^ 

B 

a 

•o 

M 

g 

o 

• 

m 

an 

« 

0* 

M 

^4 

c 

• 

^^ 

m 

•H 

o 

■ 

• 

f 

M 

o 

o 

• 

& 

3 

u 
o. 

A 

•» 

m 

<i 

01 

• 
IQ 

• 

u 

o 

^ 

g 

> 

01 
lA 


e 
o 
•I 
»• 

t 

u  >> 


J«  01 

m        V  *» 

v^        >  o» 

a         C  u 

B         •  B 

01       e.  • 

■a        9  (^ 

o  9  '^ 

>.        o  o  TJ 

u        o  u   a 

a  o  o 


]\ 


o. 

9 


"3  r^    M 

e      ^'^  m 

6     ^ 


a  Ok 


in 

01 

n 
o 

as 

c 
o 

c 

<9 
■CZ 

1/1 
bo 

c 

x: 
Cl 

a 

41 

c 

X) 

.-e 

o 

in 

o 

od 

a» 

< 

-a 

41 
C 
41 
O 
41 

ul 
< 

in 
<n 
41 

a. 
o 

x: 

Cl 

a 

41 

c 

4> 

o 

E 

3 
C 

ot 

> 

o 

X3 

c 
ca 

«-» 

V) 

-a 

c 

01 

E 

■s 

3 

2 

3 
i3 

« 
O 

O 

'♦-' 

a. 

E 

3 

0) 

3 

.2" 
c 

a: 

CO 

< 

01 

3 
a 

«-« 

3 
.Q 

o 

«B 

♦rf 

Im 

V 

•»-• 

o 

Cl 

♦^ 

c 

m 

x: 

Cl 

•-»    • 

L. 

c 

41 

c 

«^ 

« 

1 

Cl 

3 
in 

E 
o 

■o 

01 
TJ 

3 

"3 

K 
41 

41 

n 

Id 

O 

>• 

C 

V) 

in 

o 

■o 

0) 

o 

c 
;0 

•-• 

8- 

« 

a. 

E 

3 

8 

o> 

01 

o 

41 

C 

in 

E 
CO 

c 

41 

> 

•o 

3 

bo 

01 

3 

u< 

Sri 

o 

c 
o 

x> 

1 

c 

U; 

c 
« 

y 

o 

01 
01 

01 

JC 
*•* 

in 
01 

> 

01 
UJ 

.2 

8- 

i« 

a 
o. 

m 

•o 

4) 

E 

01 

Si 

4) 

C 
41 

& 
1 

K 
S 

1 

41 

41 

«-« 
0) 

3 

CI 

o 

>» 
c 
« 

41 

*•* 
3 
O. 

E 
o 
O 

41 

> 

< 

.I* 

c 
o 

c 

o 

•-* 

t» 
Si 

.2 
Ic 

«-* 

c 

41 

> 

I. 

41 
T> 

«^ 
in 

£ 

O 

u 

01 

o 

Q 

41 

01 

3 

o 

o 

< 

Cl 

c 

01 

U, 

c 

n 

, 

^ 

T3 

01 

c 

c- 

CM 

01 
in 
0) 

o 

o 

.5 

a 

'i 

c 

41 

3 

E 

01 

8- 

41 
O 

o 
>< 

JC 

a 

i3 

c 

41 

E 

8- 

CO 

• 
• 

in 

o 

T3 
01 

•-* 

o 

01 

c 

"3 

3 

-a 

t-H 

s 

M 

41 

TJ 
41 

cJ 

1 

o 

o 

!  .. 

U) 

1- 

O 

,5 

01 

E 

0) 

g 

>. 

•2 
o 

E 
o 

CO 

3 

> 

01 

in 

>> 

ia 

c 

01 

£ 

es 
41 

s 

8 

.5 

41 

« 
E 

Q 
w 

> 

w 

CO 

u 
tt 
u 
o 

< 

CO 


1 

x: 

•-• 

41 

^1^ 

, 

C 

01 

a 

g. 

£ 

>. 

Cl 

^ 

*« 

? 

Hi 

,^^ 

41 

^ 

41 

3 

fe 

♦^ 

v^ 

c 

«-^ 

x: 

o 

1 

c 
o 

^4 

Cl 

CO 

41 

L 

x: 

41 

Q. 

Cl 

N 

o 

*>• 

E 

3 

09 
41 

o 

cd 

O 

(ti 

3 

Cl 

(L| 

if 

9* 

^ 

£ 

41 

x: 

A 

41 

c 

41 

C 
41 

•6 

C 

F 

ti 

& 

8. 

41 

8) 

f 

8 

41 

Cl 

•3 

u 

•o 

1 

01 

>< 

1 

in 

41 

Ck 

>« 

•  • 

fl 

CO 

1 

3 

E 

c 

f-4 

Q. 
41 

«^ 
OT 

8- 

(0 

• 
• 

x> 

01 

41 

C 

r 

£ 

^ 

TJ 

CO 

o 

u< 

«^ 

O 

o: 

3 

a 

41 

Cl 

F 

6 

-a 

•3 

i 

i 

i 


Q 
w 

> 

w 

CO 

w 

w 
o 

< 

Ol, 
M 


3-> 


UMI 


•• 

54606 

-* 

■ 

* 

o 

o 

a; 

c 

1 

1 

E 

3 
ca 

c 

1 

o 

1" 

o 

o 

c 

3 

r 

t- 

« 

o 

in 

•6 

CJ 

• 

r* 

o 

•-« 

in 

o> 

♦^ 

CO 

o 

c 

t« 

« 

o 

bo 

>. 

o> 

C 

•-« 

c 

"n 

•^ 

01 

o 

■5 

a 

Q) 

1. 

3 

•^ 

< 

_c 

3 
o 

5 

CD 

o 
o 

c 

3> 

w 

(B 

in 
•> 

1 

O 

c 

a: 
a. 

^ 

4> 

3 

in 
41 

o 

d 

& 

CI 

1« 

a. 

E 

>< 
Q 

2 

>> 
< 

in 

« 
in 

C 

«> 

k 

3 

o 

3 
O 

o 

W 

< 

z 
< 

< 
u 

0. 

'3 

03 

x: 
«** 

*-* 
« 

•-• 

41 

c 

^*^   ^   . 

p 

< 

> 

c 

5 

in 

a 

i3 
1 

in 

•s 

^ 

^ 

<b 

•-• 

o 

.2. 
o 

in 
% 

O 

5 

a. 

V 

o 

OS 

• 

•o 

'5 
o 

< 

in 
Z 

\ 

% 

0 

s 

0) 

c 

-    , 

- 

rROPOSED  RULES 


at 
CI 


|«  iJ 

in  "O 

ti  O 

.  * 

•6  — 

&  I 


I  C 
o 

f  3 

S  £ 

O  41 

C  TJ 

o  c 

O  01 


V 
L. 

3 

cr 

41 


■o 

s 

c 
o 

N 


a 
E 

o 


c 


5 

E 
« 


c 
o 


5    B;    fc 


T3 
41 


C 
41 

41 

"a. 

E 

s 

c 


3 
Xl 


o. 

41 


K 

41 

C 


c 

4* 


3 
O. 

E 
o 
o 


•S      .£ 

41  3 

x: 

>;   ? 

^   i 

.S      3 

•a 

CI 

41       a, 
-       t 


41 

a 
o 

CI 


a       ;£ 


in 
41 


ii     s 


«  2! 

•^  a 

•>.  x: 

o  u 


w> 

a 

"3 

c 


a 

T3 


^  & 


3 


2  3 

3  ^ 

■O  4, 

E 

-  s 

c 

O  w           _ 

oj  5       "5 

♦rf  41 

as  3 

■O  •—          O" 

&  u,       x: 

s  i   I 

?  I  - 

W  O         c 

2:  CI      E 


a 

o 


< 

n 
I 

■< 


2  « 

?  41 

**  CI 

c  o 

•o  ^ 

X  * 

>  5. 

■o  o 

«  •*: 

I  -a' 

•  I 

to 

a  I 

a  f 

x>  c: 

•  in 

¥  c 

i  i 

^  i 

c  -3 

.2  'x: 

—  c 

O  41 

41  T7 

a 
o 

CI 

« 

01 
T3 

&- 

o 


y>      a     a 


H      i 


—      £ 


E 

0) 
«-• 

"♦-» 

3 

B 

TJ 
C 
« 

a 


41 

E 

E 
o 


p  JO  -o 

be  5  .E 

-as 

.5  2* 

1  I  ^ 
«  4»  =6 

£  «>  a 

«-  C  3 

I  13 

in  »        

^  o  -Q 

2  >•  S 
a  a  41 

2  E  2 


•a    x: 
?     "3 


s 

41 

E 
E 

8 


a 
E 


-a 

JC 

a. 


$      - 


x: 
s;      o 


c 
o 

c 


3 

o 


in 
4> 


A       2       2        • 

^         in  »i  ♦' 


8  t 

*■  ■  3 

S  g 

to 

'^  "2 

b  * 

3  Si 

•-•  0» 

CI  ^ 

3  : 

ti  41 

41  u 


E      £ 


41 
T3 


I 

JC 
bp 

>. 


3 

S 

ui 

H 

o 

z 


4» 

E 
o 

x: 


a 
u 

a. 

3 
O 

«^ 

c 

41 


in 

3 
x> 


i   I 


t.; 

o 

c 

.~ 

to 

bo 

c 

•"^ 

c. 

c 

s 

T3 
4^ 

"O 

-? 

2 

2 

5 

t. 

41 

41 

3 

3 

^ 

s 

U 

X} 

XI 

o> 

a 

C 

« 

E 
o 
u 

S 

.2 

41 

41 

o 

Q. 

•-• 

x: 

•- 

H 

c 

E 
o 

o 

■- 

o 

o 

o 

c 

C 

•_ 

c 

41 

x: 

c 

o 

o 

♦.» 

u 

«-* 

'2 

o. 

'a 

In 

41 

o. 

E 

00 

E 

3 

M 

a 

a 

3 

in 

c 

3 
XI 

tf) 

» 

o 

x: 

o 

O 

c 
o 

•-• 

bo 

c 

in 
.1 

CI 

41 

4> 

C 

w 

.2 

2 

3 
X3 

41 

in 
4> 

41 

C 
« 

C 
41 

.1 

o 

sz 

3 

s 

V) 

OJ 

1. 

rt 

ii 

^^ 

o 

T3 

41 

^ 

x: 

W 

9) 

x; 

o. 

£ 

•-* 

^.^ 

T3 

« 

«-* 

H 

3 

41 

b> 

41 

■o 

T3 

in 

« 

^ 

« 

41 

3 
• 

c 

41 

a 
3 

3 

41 

C 
41 

oo 

lO 
■M 

x: 

i 

41 

x: 
«^ 

■a 

41 
O 
X 
4> 

O 

c 
in 

c 
o 

2 

CI 

•a 

& 

41 
O 

c 

CI 

.1 

5 

■o 

O 

■A 

41 

in 

.1 

in 

41 

Cl 

41 

? 

OS 

4> 

£ 

u 

x: 

41 

■o 

«^ 

a 

«rf 

■o 

o 

UMI 


PROPOSED  RULES 


54607 


.—  «-  Wl 


41 

E 

3 


C 
O 


41 


ffl 


in 
41 
41 


O  § 

E       o 


in  41 

£  e 

■a  rs 

3 

ST  4r 

•=  t 

I  I 


>. 

O) 

Y 

41 
41 

b> 

4> 

•o 

bO 

c 


a. 

Q. 

« 

c 
o 


4> 

3 
«-* 

a 

41 
O. 

E 

41 


-      5? 


w       c      a 


b.   -2 


CO 
41 

x: 


E 

3 
C 


41 


O 


£     •« 


41 

■o 


.r      x: 


c 

41  41 

3  «^ 


« 
(fa 


-s 


■o  a, 

41  c 

.2  * 

'C 

o 

3  I 

in  41 

>>  i. 

CO  x: 

~  01 


m 
O  <o 

—       -       oa 

S    £ 


c 
o 


•=      bp 


o 
u 

o 


feb»  = 

41  W 

CI 

c 
2      t 


3  TJ 

CB  «-* 

S.  c 

E 


o 

V 

4» 

x: 

a 
ft* 

o 
m 

(O 

c 
o 

r3 

41 

a 

x> 
o 

in 

-a 

in 
>. 

n 

I 

4> 
41 

■o 

bO 
c 

I 


41       :- 

ca 
X 


01 


o 

N 


i 


o 

N 


O       — 

•o 

41         ^ 
>  3 

«         I 


1 

£ 

41 

E 


.a 

a 


c 

o  ^ 

♦3  '-' 

5  >S 

•"  Q 

o  £ 

!2  **= 

•^  « 

x:  ^ 

o  Ui 


x: 


41 

> 
41 


41 
j4I 


.5 

41 

■o 


o 

10 

in 
41 

& 
bo 

41 


01  fl 


41 

x: 
» 

c 
« 

41 


« 

E 

in 
4> 

E 
o 


x> 
o 

E 

4> 

CI 

c 


x:      « 

s 
o  •! 
•o      ■§ 

41       SB 

3  Q 
P 

J  K 
«i 

E      fi 


^ 


41 


■D 
4> 


in 


x> 

3 
C  V 

&>      o 
ts      x: 

•     S 

•s    « 

3  C 

?  4» 

t      2 


E 

41 

♦.» 
<n 
>. 


a     8 


e4 

w 

£ 

c 

'S. 

V 

« 

c 
o 

N 

•> 
3 

OS 
Li 

s. 

E 


& 


41 


W 
IA 
41 


c 
2 

3 


4>  >. 

■<=  e 

*-  O 

Q;  01 

♦->  T3 

^  .£ 


41 

C 

o 


41 

x: 


4> 


U 

3 
i3 


•5     w 

CO        < 


•a^ 

c 
< 


o) 
O 

a 


n 
I 


S8 


<n        oi 
x: 


♦3        -O 


3 

Ol. 


3 
OQ 
« 

CO 

< 

i 


< 


41 

« 
CI 


^ 


•2  a 

I  * 

»■  o 

a  5 

»  3 

>» 

41 

> 

«n  41 

5  I 

2  5 


c 


m 

t- 


a 

S     6    2     i- 

41         —  - 


a 


I    ^ 


3 

o 

» 

41 
in 

s 

a 

41 

*•» 
V 

O. 

E 

8 


3 


a 
g     I 


CI 

3 
k 

8 

x: 
o 


m 
x: 
«-• 

■o 

41 

> 
41 


a 

c 


^   ^   i 


»    a. 


^ 


3 

o 


V 

01 

o 

is 


a.     f      o      t- 
&     S     £      22 


3 

x> 

41 
in 
4) 

£ 

c 
o 


X3 

a 

> 


5 
o 


♦^ 

c 

CO 

o> 

» 

Vm 

01 

in 

•"• 

in 

OJ 

O 

CI 

41 

x: 
H 

o 

*•* 

a. 

Q 

O 

XI 
«-* 

o 

41 
O 

01 

E 

3 
1 

o 

•d 
o 

CI 
in 
01 
T3 

E 

*^ 
in 

41 

E 

41 

5 

o 

•3 

V 
41 

C 

41 

E 

a 

41 

•^ 

>> 

> 

o 

X3 

>> 

be 

41 

•o 

c 

41 

x: 

41 

X> 

41 

> 

c 

o 

•-» 
03 
O 
v^ 
in 

a 

3 
X} 

T3 

3 
o 

CO 

c 
« 
o 

1 

tm 
4) 
C 
4) 

41 
? 

41 

a 

a 

E 

01 

i 

in 
01 

3 
in 

01 
4> 

in 

s 

u 

in 

3 

41 

E 

x: 

01 

in 

x: 
o 

E 

41 

«-» 

!H 

«rf 

41 

x: 

£ 
S 

c 
o 

•m 

2 

c 

8 

*•* 

CD 
*-• 

1 

ca 
o 

e" 

41 

in 

>» 
CO 

c 
o 

s 

CI 

Si 

41 

x: 
H 

0) 

E 
o 

o 

03 

3 
o 

» 

x: 
o 

i 

E 

41 
?> 
T3 

o 

• 

M 

4> 

XJ 
41 

•2 

tf) 

3 
o 

bo 

c 

jo 

V-i 

O 

> 
41 

■o 

a 

"3 

.1 

CO 

S 

•■" 

^H 

bo 

bo 

u 

c 

3 

^ 

U 

c 

a 

c 

vZ 

o 

O 

-a 

2 

f 

2 

1 
"3 

bo 

c 
j6 
3 

4 

41 

c 

3 

x> 

a 

3 

X3 

2 

w 
O 

« 

a 

.£ 
.2 

o 

CI 

41 

a 
o 

C 
8. 

o 

CI 

» 

41 

» 

«* 

U 

« 

X3 

c 

0) 


4) 

a. 
o 

41 

> 
41 


C 

o 


C9 
V 


a 

o 


bo 

c 


3 
X3 

-a 

bo        41 

a    £ 
8     •* 

O  41 

0> 


41 


J3 
o 
o 

x: 

CI 


^ 


a  -2 

.£  ^ 

■O  41 

a  "o 

XI  01 


o 


o 
o 

x: 

CI 
in 


c 

4) 

E 

V 


E 

41 
M 


2     ^ 


o      s 


41 


V) 
41 


c 
o 

CI 

41 

a 

o 

CI 


in 

41 
in 

3 
O 


U 

3 


C 
41 


CD 

2  » 

£3  41 

3        bo 

Q,  03 


•S     S, 

c 


01  41 


_  3 

2      .o 


<n 

O         4) 

x:       .•* 

«-» 
c 

03 
U 


41 

E 


§in 


41 
41 

a 
o 

CI 


03 


41 
in 

'k 
I 

x: 
bO 


E 

03 


3 

E 


CI 

CD 


bO 

'5. 

41 
41 

41 


C 

o 

c 


•o  « 

x:  !o 

2  E 

£ 

.-  bo 

E  .£ 

«  -o 

2  2 

bb  -o 


C 
4> 

&    1 


xj     .a 
I 

o 


CD 

E 


bo 

c 


M 

CD 


?3  .2 

ti  * 

c  > 

41 

in  CI 

41  .X 

O.  CO 

£  E 


o       « 


-a 


41         ^^ 

2      6 


3 

E 


in 


41 


CI 

«  .£ 

E  -a 

4J  41 

•5,  2 

.£  a 

M  b 


in 
in 
« 

U 
o 

03 

E 
.     U 

a     < 

E        ? 
x:         < 


T3 
O 

x: 
» 

E 

43 

x: 


4> 

E 

41 

«pi* 
41 


43 

•o 


XT 


"O  41 

3  « 

0  bo 

*  2 

41  bO 

"5.  .£ 

1  2 

41 


C 

o 


in 

a    t3 

o       K 

03         2 

41 

c         > 

41  41 

x:      TJ 

in 
^  03 

c      i 

03 

in 

-     5- 


c 

O 


41 

x: 


in 
4> 


c  ^  t: 

I  »  S. 

t  E 

O"  w  ** 

41  CI 

>.  01  41 

bo  h  E 


O 

> 


I      I 


.!a 


4> 
41 

•o 

bo 

c 


2     £     .2 


41 

c 
o 


E    s 


^     .:. 


V 


CO 
x: 


o 


c 
o 


•o 

c 
o 
u 


CI 

s. 


> 


8 

CI 

£ 


fv  bO 

i"  - 

m  01 

c  = 
O 
CI 


c 
o 

T3 
01 
in 
« 
X3 


01 

c 

41 

?         I 

(j     « 
i!     8 


CD  >» 

x:  « 

41 

CO  ** 


8- 

41 

x: 


41 

E 

3 


^    a 


i:     i2 


01         •— I  V 


H 

W 

41 

£ 


41 
bO 

ts 
t- 
41 

> 


41 


2 

8 


CO 


41 

E 

41 
3 


C 


^       f 


o 
m 

(O 

c 

V 

41 


43 
O 

e       c 

03  03 

>  t- 

Go     <£ 


54608 


piof  osfo  luiis 


0) 


C 

e 

n 


« 
c 
o 
■o 


to  bo  i" 
E  £  o 
N      jc       *; 

3 


5     S 


^    8 


c  ..  >■ 

O  VI  V 

^  c  bo 

Si  2  S 

a  ^  « 

5  a.  £ 


C         O         •*> 

"ft 


u 

as 


4> 


o 

M 

o 

*-» 
V 
3 
L. 
•-« 
V) 

c 
o 
o 


& 


« 


c 

V 


ai 

01  0) 


«-       ♦J        l- 


2 


VI 


^    E 

c       o 
g 


£    a 


« 


C 


> 


w 
c 

3 


3( 

o 

5 


c 


•1  V 

1^        »^ 


C) 


2      « 


& 


M  O 

a   J 
i   t 

o 
tlO       u 

I  £ 


.2      £ «    £ 


-       «» 


•»       r=      S 


"a 

V 

c 


4)    .   5 
2       E 


a     £ 


5 


"  i  I 

.1  I  £ 

W  U  4> 

.2  S 

c  •>.  o 

1 1 1 

O  ta  -S 


o 


«  5 


o 


V 

i 

M 

E 
o 
*S 

> 


A       .:: 


s    s 
s   s 


2  o 

3  E 

i3         O 


*    -a 

^    .s 


3  C 

■«-  k 

♦^  3 

s  s 


'^     e 
«     * 


>        o       a> 

c      -5      S 


5    -2     i 

-  -  -o 
■CSS 
•5     S     ? 


S     -2 


c        ■= 

O  «         c 

CI      •;       o 


« 


«l 

*-* 
«J 
Q. 

E 
o 
o 


c 

0) 


E 
o 


c 


s 

1. 

& 

« 


01 

> 


> 


^  5  8  - 


■o 
«       b      2 


CO 


c>       c 


O         m 
9       « 


^    i 


2  -  « 

3  >>  C* 

tr  rs  c* 

•  ».  • 

b  41  CO 

>  « 

E  •'  " 

o  c  o 


E 
^  o 
o       o 


m        -= 


O 


.a 

.S 

s 


■o 

V) 
41 

9 


m 

E 


.c 

«^ 

E 
o 


c 


I  I 


4* 

a 
o 
o 


5 

E 
o 

&       a 

S     -3 


■ 

E 

> 

«l 
tl 

3 

? 

1. 

o 
■o 

41 

L. 

3 


£  T3 

i      5 

■o 
>.      o 

o      ■? 


O         S 

a. 

S       « 


4>         TJ 

4;     a 

C        4)        .E 


O  4> 

o 


4) 


c 
o 


?1 

ft. 


o 

♦-• 
in 

'■B 


^  4» 

>  « 

41 

E  bo 

-    5  s 

o     t:  s 

g     >  8. 

—  «>  M 


«'  ft- 

a       o 


■o       5 
.2        V 


ft.  bo 

4>  3 

»  £ 

I  i 


5    « 

c 


a 

"a. 

E 

s 

41 


41 

■o 

_3 

C 


3 


o 

4) 

«■« 

41 
Wl 
41 


o 

41 


-to 


t      * 

8     >. 

4J 

o. 

E 


c 

4> 

E 
w 
b« 

« 

c 
« 
E 

"O 

4) 


C 

o 


S  >> 

VI  b 

4>  ^ 

4>  Z 

ft.  as 

-  ^ 

ft.  « 

o  -o 

M  a, 


T3 

41 

tl 
41 


& 


c  is 

o  S 

o  s 

>>  £ 

"  2 


S      g 


T3 

C 
« 


=1 


3       «       o 


g.     £ 


o     c:     c: 


o 
o 
u 

«d 

o 

c 


3         ♦^ 

s    a 


§   I   I 
8    8-   a 

"        >        • 

2^5 


> 


V 


2  < 

£  IO 

"  41 

8  S 


4» 


5     1 


*    B    I 


? 


CI 

41 

& 

« 


4< 

> 

CO 


d 


S 

3 

o- 

c 
x: 
o 

4) 
bO 

c 

a. 

E 

8 


i3 


m 


o 

ft. 
41 

T5 

C 

cd 

(O 

r- 
«o 


« 

E 


u 

•I 
ft. 

41 

» 
C 


o 

CI 


< 
IO 

IO 


s  i 

41  • 

01  41 

>.  » 

^  -c 


g    s 


lO  - 

C4  S 


•o 

4t 


C 
4> 

■o 


o 

-a 


4> 

> 
ft. 
3 
M 

41 


T3 
41 


6 

a: 


4< 
O 
K 

41 


s     g 

a    8 


»  41 


5:      • 

a    * 


x:      ^ 

o 


41 

E 


bo 

c 


£      "z:      •= 


41 


^        &       5 


8- 


CI 

2 

S 
o 
O 

41 

bo 
■o 

O 
Q 

O 


CI 

3 
ft. 
«.» 

s 

8 

c 

• 

s 


3 

a. 


^    X     8f 


X 
I 

o 

tl 

5= 


9 

o 


>> 

Xi 


3 


tl 

3 


2 
8 


i   I 


o 
b« 

c 
o 

a 


H       2 


41 

c 

41 

T> 

TJ 
O 


c 


E 
o 
U 


ttt 


V      ♦■•      ^      a 


CL 

E 

C  O 

P       o 

s    • 

&     8 

E 

a  I 
V    : 

_       •» 


41 

'5. 

E 

8 


I     ?    ^ 
8-     P      5 


•o 

41 


CI 

41 


a 

IO 
IO 


•-.  t- 

c  7 

■S  •" 

2  «~ 

2  c 

ra  <a 

<-5  C 

OO  O 

e-<  'p 

—  O 

O  t! 

■3  i 

M  o 

O  CI 

♦^  x: 

m  V 

e  1 

o  * 


& 

c 
•5 


c 


iO        S 


1    s 


_9^ 


■D 
41 


.2     2      & 


£•    ;S 


E 

a 

o 


41 


C 
O 
*« 
V 

• 
a 

8 


o       ~ 


3    I  I 


c 


c 

41 

E 

9  ft.  Ol 

O  41  2 


«  :  I 

1 1  ^ 

1 1 1 

°  3  J 

8  c  " 

2.  ♦^  S 

'i  t  t 

»  a  s 

„  s  I 

3  -a  g 


? 


a 
I 

< 


41 


"3       S      -a 
£     S     i 


IO 

c 
o 


■o 


a    a 


^ 


1    §    I    S     5 


X) 

as 
3 
41 

C 
41 


< 

I 

< 


to 

c 


3 
i3 


« 
E 

41 


v>  «; 

•       x; 

•«  ♦- 
bo 
c 

VI 

c 

4> 
T3 

C 

8 

•I 
> 

— *         &. 

S     * 


2  •» 

8  I 

I  f 

.  O 

ft.  c 

O  41 


> 
ft. 
3 
n 


c 
o 
u 

41 


4> 


8 


UMI 


PIOPOSED  RULES 


54609 


01 


^ 
H 


."        •- 


as 


o. 

41 
O 
O 

■ 


3 
O 

i 

•V 

c 
« 


bo 

c 

■B 

a 

3 

■o 

01 

«.» 
CI 

» 


tl 

3 
ft. 

a 

o 
t> 


01 


41 


E  ^ 

E  ^ 

§  2 

■o  c 

S  a 

41  C 


^  &  s 


3 
Xi 


V 

41 


O 
O 


4)  VI 

>  41 

•::      2 

CO  ft. 

3       E 

C 


& 


Vl  (A 

Of  x: 

T)  a. 

OS 

bO  Z 

c  & 

2  >. 


Q,  41 

U 

•  c 

•-'  o 

41  M 


.2      ^ 


■«  E 

2  E 

CO  3 

3  VI 


41 

3 


> 
41 

O         ^ 
■"  O 

vt  C 


41 


41         S 

-a 

CI 


xz 

CI 


■o 
o 


41 
41 

C  __ 

bo  CO 

S  01 

2  £ 


'  C  41 

-  XZ 

o        bo 

-  c 

-  3 

"s      « 

■3    >. 

=    2 
s    2 

I  i 

41 
ft.     ^ 

5     « 

•-     » 

«!       r 

^      o 

o      ^ 

■Z  41 

EM 
XZ 

a    s 

8    ^ 

« 

^  I 

41         P 


« 


O 

c 


CI 
41 

*      S       5 

tit 
5      I      1 

1      ^      1 

S     g    a 

V.         O        -O 
O         M         • 


01  c 
bo  o 
c       « 


w 

JZ 

i2 

41 
> 

» 

a. 

E 


c 
o 


a 


a    .2 


« 
3 

o 

-a 


41 

i 

a 


b« 
C 


■C  3 


a. 
E 
3 

a 

o 
e 


?      5      J      2      V.      2 


CI 

m 


a 

o 

o. 
E 

3 

a 

o 
«l 


2 

S 

> 


E 
as 

& 

u 

< 


41 

> 

41 

■o 

>> 

a 
« 
c 

°& 
*u 
o 

a 


CI 
41 


O 

a, 


x:       t- 

2  41 

«         £ 


« 


c 

s 

«i 


C 
O 
t4 


E 


CI 
41 


01 

c 
o 

N 


E 


xz 

CI 


«l 
c 


c 
o 


2       o      6     i 


3 

Xi 


w       i?      «      -s 


O 

c 


c 

41 

2 

41 


CO 

3 
a 

a. 

bi 

c 


c 

41 
T3 


•2 
o 

in 
% 

& 

c 
'3 


c 

41 
•D 


C 

o 

c 

41 

XZ 


41 


1 
o 


T3 
41 


•a  .. 

xz  id 

M  O 

£  5 

41 

-c  _• 

•J  T> 

?  ^ 

•  E 

•"  a 

O  o 


01 


3  as 

«.•  c 

CI  <0 

3 


-a 


-a 

xz 


c 
o 


VI  CO 

Z      3 
«       2 


E 

3 
C 


a,  ^ 

E  ■c 

3  •" 

I  - 

8  £ 


£      < 


3 

J3 


a 
I 

■< 


5       E 

«         CO 


n 
I 

< 


bo 

c 


•o 

41 


o       41      :3 

2     r.      3 


CI 

3 


c      £      •^      ii 


c 
o 


C  *-" 

g-  8 

41  2 

v  « 

■F  ^ 

bo  o 

£  "" 

^  3 

a  o 


o 

CI 

w>  41 

2  -o 

TJ  3 

1  I 


— •  (M 

1  ^ 
2 

■O  VI 

2  I 


i 

*M 

-a 

CI 

xz 
a, 


«i 

xz 


E 
« 

♦-* 

-     3 
E 

■o 

c 
« 

41 

x: 
tl 

CO 

»       2 


E 


c 
o 

*-• 
CI 
41 

41 
Q 

E 
« 
10 

41 

> 

10 
X> 


I 

< 


bo 

C 


■o 

41 

x: 

CI 


41 


E 

CO 


4< 


41 

a 

41 

> 

M 
(ft. 
PC 

m 

X 

< 
z 

bo 

c 


41 


41 
3 


«       E 


c 
o 
o 


8 

41 


i    :a 


o 


c 

01 

■o 

ft. 
41 


o 


c  2 

2  w 

S  8 

u  41 

-  \ 

.£  -8 

t'  ft. 

O  .   as 

CO  ^  CI 

«-«  ¥* 

8^8. 


Xi 


V) 

41 
O. 

E 

8 


CQ 

X 

< 
z 


s 


o 

i     £ 

W  B 


\k5 


iT  '^  ^ 


41 


O 

bo 


c 
o 

41 


E 
ft. 
o 


bo 

_c 

41 
O. 

E 
o 

CI 


c 
o 

*•» 
CI 
41 

a 
o 

CI 


41 

x: 


o 

c 
o 


41 

JZ 


.a 


Xi 

i 


M  Q 

2    a- 


o 

Q. 
O. 

3 


<a 

c 
o 


o 

ft. 

a. 

■5 
tl 
_o 

O 

41 

IT 

E 


o 

ft. 

«■! 
C 

o 

CI 

•o 

c 
« 

c 

41 

E 

41 
bo 

« 
C 

a 
E 


c 
o 


2  ■" 

■O  4) 

"  > 

c  '5 

S  '- 
o 

o  2 

*-  -S 

a 

o 

a      41 

O  li 

V-         « 

g      ^ 
o       o 

xz  CI 

a 

2      t- 
"5      o 


2  ^•o 

•  a 

s  <^ 

O  3 

-  v> 
CI 

2  * 

a  ♦;  ■ 

8  5 

2  -^ 

2  ^^ 


o      2 

•Z  CI 


3  S  V- 


C 
C 


bo 

c 


t.  41 

S      -c 


«»       o 

3       g- 
ad        3 


2^3 


c 

41 
X) 

c 
o 


c 
o 

c 

E 
o 


6 
ft. 
o 

C 


in  . 

> 

c 
< 

c 
a 


a 

41 

> 

CI 

•2. 
o 

bt 
C 

*Jn 
VI 
41 
CI 
O 


a    8 
I    ^ 

^    .1 

6  VI 

41 


8 


-a 


E 

CD  «, 

•J 

< 

d 
i 

< 


^        bo 
x:      .S 

S     0 


c  «3 

o  « 

^  I 

E  • 

3  41 

V)  *i 

C  CO 

S  41 

C 

>>  41 


4(  41  " 

ft. 


X 

41 


v> 

VI 

o 


41 


CQ 


41 

e 
o 

(4 


E 
a 

CI 

5 

c 
o 


C 
41 


O 
CI 


41 

XZ 


■o 

41 

«.» 

o 

41- 


a 


41 

c 

41 


T3 

5 


&     3 

V>  M 

41  41 


a 

cJ 

bo 

c 


3 

Xi 

xz 

CI 
CO 
41 


41 

8. 


41 
V.  ♦J 

in         Q. 
in         ^^ 


CO 

s  « 

«  o 

41  E 

St  3 

3  9 

tn  > 

^  41 

^  CI 

CO 


c 

2 

♦.* 
o. 

E 
3 

VI 

c 

8 


2  ::   p 


41 
C 
41 


•    -a 

M 


■o 

£ 

41 

e 

3 

O 

> 


41 

XZ 


o 

41 

x: 

CI 


41 
O. 
O 

U 

> 

41 


_^  41 

3      » 

X3  CO 

as 

C  41 

«     £ 

VI 


41 
in 

c 


■O  41 

01  £ 

E  '^ 

3  01 

a  o 

V) 

^  c 

-  •    o 


•o 

c 

ao 

oT 

a 

x> 


09 

■o 


E 

O        as 


c 
o 


c 

3 


XZ 
CI 

3 


sr 

^^ 

3       -O       ZJ 
en 

r  "3 
3 
c      01 

£    is 

0,"        ^ 

5     S. 


bo 

c 


t:     g     5 


o 
>» 

=a 

> 


5 
01 

x: 


c 
41 

ftT 

41 

«.» 
3 
O. 

E 
o 

CI 

>» 

XI 

£ 
=3 

3 

£ 

E 

i/i 

E 
ft. 
o 


ao 
■O 


"  a 

•o  o 

ft.  bo 

41  C 

5  is 

a  a 

01  3 

41  CI 

ao  AI 

I.  ^ 

5  o 


CO 

§• 

£ 

c 

'S 

«-* 
c 

"3 


01 
tl 
o 


3 


E      £      ;2      £      S 

t  —  41  .. 


e-  2 


o 

o 


a 

o 

o        « 
s       • 

3 

E 


CI 


^  VI 

41 

> 

41        '"O 

*>       ft. 

2.    5 
§     S 

o        «^ 

CI  M 


bo 

c 

3 

a 


ft. 

41 

5 


0) 

c 
a 


O.         M 


41 

C 
41 

to 

IO 
Ul 
U 

X 

< 


41 

£ 

x: 
bo 
3 
o 


£  o 

bo  E 

•I  a 

.0  o 

2  -5 

a  ^ 

x:  M 

tl  Xi 

CO 

01  m 

°  -a 

!8  g 

41  a) 


»-  41 

~  xz 

3  O 

2  2 


o      o 

« 

i  ^ 

*  o 
E       S 

CO 

£ 

.2      t 
^      ? 

,3  § 

41  ■;: 

N  3 

a  3 

=  i  i 

i    -a 

*  CI 

E      1 

CO         u 
41 


& 


ft. 
41 

C 
41 

& 


41 

•o 


41 

x: 


a 
E 

a. 

41 

1 

C 

o 

a 

41 


41 

CI 

3 

■8 


3 
o 

» 


£     g"    -    - 


o 


«       <> 


3 
o. 

3 

o 


c 
o 

E 


41  T3 

3  2 

E  ^ 

8  8 


o 

41 

O 

ft. 

a. 


54610 


PIOPOSED  lULES 


PROPOSED  tULES 


5461 1 


X        at 
<       V, 

2       •= 


£  8 

t  - 

S  I 

•I  ^ 

c  •  c 

8  « 


4 


c 
o 
o 


•o 

& 


& 

c 

£1 


•     c     a     Is     s 


V        _ 

£      i 


T3 


V 

c 


E 

3 
C 


bo 

c 


'  i 

o 


« 
ex 

E 


8     a 


a    £ 


■o 

c 


2       a 


o 

c 


C 


E 
o 


o 

E 

« 


w  O 


U 

CO 
«^ 

c 
o 
o 

>» 

41 


41 

> 

c 
m 

•u 

4) 


o 

.!> 

VI 

«> 

41 

E 
o 


O 

e 


•a 

4> 

> 

4) 
O 


> 

73 


c 
■ 


a 

03 
«-• 

s 
O 

4> 
< 

d 
I 

< 


c 

41 


o 


•D 
4> 

«-* 
« 

3 

V 

S 


c 
o 

o. 

E 

3 
O 

o 


41 

C 
4» 


4> 

Q 


41  (/> 

S  '^ 

*  W 

t»4  < 

<  K 

b:  X 

X  !2 

41 

41  £ 


4) 

x: 
« 

E 

-a 

3 


a 
u 


T3 
4) 
N 


3 

E 
o 
u 

9 

4* 


O 

«-• 

o 

4) 

Q 


C 


2       t. 

3   a 


o       ^ 

c 


3 
VI 


I 

o 


c 
o 

8 

■a 
c 


a  -^ 


41 

E 

3 
C 

41 

s? 


c 

41 

.a 
8 

w 

5 


S      - 


s    I 

3 
O 


u 

3 
O 


•o 

c 


V) 
4) 

Q 


o 

3 


1  g 

I  2 

«  < 

o  s 


II 

.h     s 

I  ^ 

E      «« 


M  VI 

.£  3 

2  £ 

8  e' 

-  a 

=  t 

•o  E 

£  S 


H 

41 

x: 
o 

« 

41 


« 

3 
u 

V 


c 
o 


DO        X 


a 

*~» 
CO 
« 

5 


«> 

x: 

i 

4r 
ti 

c 

4* 


M       .E 

c 


It 

i=       ?       E 

4)         •<= 
"^         1  = 

4)  C 

^         O 


c 
o 


41 
I 


1 


Q 


c 
"5 

X3 


c 

41 


O 

c 
o 


be 

c 


0) 
Q. 

e 


4) 

x: 
« 


E 
o 


TJ  4) 

i    a 


Q 

> 

4> 

&. 

x: 

4) 

•-• 

C 

01 

V) 

5     &     ;: 


V 

n 

m 
o 

Q. 

a. 


V) 

e 


4) 

E 

3 

E 

« 
E 


be 
c 


c 
w 

E 
be 
■o 

3 


3 
£ 

4) 

£ 


6 

a 


■o  x»  J- 

C  4(  u 

-^  .5?  41 

2  "  * 

-  ii  o 

'^  ^  X 

O  *- 

£  4)  ' 

•o  £  ♦; 

i  .  £ 

m  >  .— 

3 


&   a   •? 


T3 
41 
T3 

C 


>       S 

41 
VI 

« 


"x 


X 


c 

41 
4) 

5 


be 

c 


•o 

a 

41 

>• 
0) 

E 


a    E 


o 


*-*  *rf  £ 


■-      ti       *      2       5 


&       1 


«^  ^  V 


o.      S 
E      ^ 


3 


■o 

c 


41  w 

C  « 

41  41 

&        * 
M 
4) 
•O 

41 

5 


4< 


4) 


3 
O 


o 

CI 

ca 
> 


« 
a. 
_o 

> 

41 

TJ 


4> 

> 


41 


O 


c 
o 


a) 

N 


41 

c 
« 


E 

4> 


c      S5 

41  ^ 

■S       2 


•        IS 


41 

a 

u       to 

a     2 

•     ^ 


VI  C 


bo 

c 


a. 

E 
o 
o 

>» 

Xi 


be 
C 

3 
O 

X 

TJ 
41 


6       ffl       o- 


TJ         S 


I: 


V 

c 

3 


3 
O 


TJ         • 

C  3 


4) 

£ 


C 
O 

C 

o 

« 

E 
&. 
o 

_c 

b« 

c 

*^ 

s 

3 


C 
41 

2 


41 


C 

8 
& 

c 


c 

41 
TJ 

—        vi 
to         41 

c        »• 

^  ? 

8     S 


TJ  i 

£  41 

S  £ 

•"  I. 

41  O 

I  -^ 

1  I 

■O  _ 

4*  ed 

C  «« 

3  «-> 

U  41 

Z.  £ 

£  ; 


> 

41 
TJ 


a    2 


"o. 

E 


4) 
> 


41 

E 
o 

£ 


o 

E 


1  1 

♦'  a 

C  R 

^  o 

M 

t  i 

S  41 

41  U 

3  4» 

C  b 

^  1 

_4J  " 

iO  L. 

O  41 

E  S 


41 


C 
41 
TJ 


3 

£ 


u 

CD 


TJ 

41 
T> 

3 


»         I 

^      2 


o  ^  «-' 

•E      i     "^ 


c 


c 

41 
TJ 


-r 


41 

£ 


'4> 

'  u 

'   3 

«-# 

U 

3 


41        £ 

»<         «-•  VI 


TJ      ;;       VI 


3 


a  f 


« 
o       c 

e    s 


41 

M  * 

41  *" 

E  -3 

£  O, 

4*  41 

S  5 

o  « 

E  E 

a 

4>  o 


c 

41 

E 

41 

"3 

or 

41 


3 


3  bO 

CI  c 

.5  '^ 

o  c 


41  S" 

H  I 

I  I 

i  g 

I  s 


41 


E 

<d 


I 
o 


c 
« 

TJ 
4J 


"2      - 


S     g 


2     g- 
1     ■" 

3 
O" 

o 


TJ 
41 

£ 


«-•  VI 

•  41 


bO 


O  Of 

3     £ 
< 


TJ 
41 


t         I 


-3 


c 

bo 


41 
TJ 


V 


VI 

41         -^ 

41 

£ 


1    1 

• 


^     8 


a  i 

TJ  .2 

4)  «^ 

£  VI 

O  4j 

41 

TJ 


C 
O 


C 

8 

c 


I  I  I 


o 

o 


i 

< 


TJ 
41 


0 
O 

•!    -a 


E 
« 

'♦-• 

3 
E 

o 

Ol 


TJ 


T3 
4> 


« 


a. 

E 

a 

.a 

£ 


C 
41 

> 


bO 


U 

OS 
«^ 
c 
o 

CI 


41 
C 

s 


£ 


C 


8     c 


3    r 


4) 


5?  ?. 


E 


bo 

c 


41      .5         -      -s 


.E      "o 


-3 


41 

£ 


TJ 

41 
TJ 

C 


M 


O 

<o 
<o 


Cl 
41 


41 


c 
c 
o- 


41 

3 

a 

41 

£ 


bo 

c 

-a 
5 
>. 
=3 

o 

TJ         S 

2     ^ 

«■'  41 

<5         > 


S     8 


S  £ 

x:  4* 

!  I 

a  -I 


8\,\  o 


•-  w 


O      2 


3     8. 


C 


o 

£ 


TJ 
41 

C 


TJ 
«l 


« 


«,  V  4$ 


>> 
X> 


4> 


41 

> 


8 

2     £ 


3 

c 

41 

TJ 
C 

a 

o 

c 


3 
£ 

41 

£ 


c 


5 

s 

1 

i 

> 

s 


b4 


VI 

41 


'E 


o 

41 


41 

* 

& 

C 

3 
£ 

41 

> 


C 
41 


a. 

41 


41 
TJ 


■g 

3 

c 


-a 

c 
bo 


i 
o 


g  t  .t 


41 


TJ 

41  VI 

TJ  V 

C  C 

41  O 

♦^  N 
C 


M 

u 

a.      V 


E 


41 

£ 


VI 

41 
TJ 

£ 


TJ 
41 

«-* 
O 

09 


C 
O 

u 


"a  M  -a 

I  I  a. 

I  I  fe 

o  ig  « 

b  «  £ 

o.  *  - 

b  ^  41 

-  41  w 

*  »  P 

"  6  •• 

<=  -  E 

O  VI  ^ 

TJ  TJ  fc, 

41  41  S" 

a  '-  ° 


«»      .5 


E       £ 


E   3    -    s    .^ 

ha        2         a        ^        ■ti 


M 


41 
•"  £ 

9      o 


ft*      «^ 


i  2 

a  £ 

^  - 

I  • 

3  C 

^  s 

W  41 

£  O. 

VI 


C 

o 

CI 

o 

s 

e 

bo 

c 


3 
£ 


O 
U 

•  c 

<«  2 

41  rS 

tA  3 

C  £ 

£  V 

^  £ 


2  4. 

g  ho 

g  2 

**  8 


41 

t  I 

I   :l   a 
«    fe    * 

41  £ 


TJ 

41 

3 

TJ 

« 


41 

£ 


£  » 

£  2 


o    -     i     8 


^    2 


c 

4) 

E 

41 

'3 
cr 

41 


a 

3 

7 

41 


41 
O. 

E 

0) 
X 

41 


?  1 

5  «  5 

VI  c  .2 

a  -a  s 

■i  E 
egg 

I  J  s 

O  3  V 

5  !S  G 

;:  =5  £ 

o-  -  g- 

b  O  41 

o  c  ». 


3 

TJ 
41 

£ 
CI 


«a 
c 

& 
o 

4) 


4> 

C 
« 
£ 
O 


.£  fc 

—  c 

41  01 
TJ 

3  £ 

ha  ■ 


O 
TJ 

VI 
41  •^ 


41 
bo 
TJ 

3 
£ 


09 

bo      ^ 

E     -a 

«       Eo 


41 


S      E 

O  41 


£      "3 
£      § 


41 
41 


41 

£ 


s 

E 

1 


•5       ■» 


•5   s 


g2 

c 

41 


41 
CI 


o 

c 

3 


41 

£ 

41 

> 


t^  •-'  4> 

VI 

£ 

o 


3     3 


T3 

s 

C 

o 


41  w  C 

5  5  2 

_:  b« 

«i  c  2 

fc  '2  - 

c 


1  s 


41 

a. 
o 


41  OO 

■o  .E 

3 

w 

V        b  a 

£        ••  41 

•^     a  — ' 

c      o  ^ 

o      Q  • 


3 
£ 


41 
> 


C    • 

'E  - 

«>  41 

M  bo 

d  TJ 

O  3 

O  £ 


X 


tao 

c 


3 
£ 


> 


3 
CI 

a 


> 


TJ 
41 


VI  01 

s  ^ 

O  41 

CI  t- 


^ 


c 

>. 

>. 

1- 

c 

0^ 

"o 

*■ 

bo 

01 

c 

41 

'01 

E 
E 

3 

2 
1 

c 
o 

N 

2 

1- 

0) 

a. 

2 
5 

£ 

3 
C 
41 

!> 

</) 

•-* 

i3 

41 

C 

VI 

41 

3 

c 
jo 

3 

«a 

«-• 

c 

01 

2 

vi 

E 

£ 

TJ 

41 

O 
3 
TJ      ■ 

o 

*-* 

41 

C 

£ 

41 

c 

c 

TJ 

s 

;3 

u 

o 

8 

v.< 

TJ 
41 

* 
• 

E 

*-* 

41 

£ 

c 

41 
"vi 

£■ 
CI 

<o 

41 

E 

3 
2 

41 
V 

x 

O. 

£. 

• 

in 

41 

E 
o 

x: 

iC 

w 

41 

o 

8 

tn 

VI 

2 

41 

£ 

•  * 

• 

41 

C 

8 

T3 
41 

41 

E  - 

CO 

» 

1 

E 

■^ 

>. 

^ 

•-• 

C 

t^ 

E 

«>rf 

41 

Wa 

CI 

41 

o. 

«i 

Q. 

2 
4»    • 

■?» 

c«' 

CI 

« 

C 

o 

1 

o 

c 

01 

CO 

£ 

o 

*« 

• 

"1 

3 
*^ 

VI 

C 

o 

CI 

41 
41 

VI 
41 

■o 

1 

c 
c 
m 

.I" 

41 

C 

o 

I 

en 

•S 

2 

2 

•-• 
« 

3 
E 

cx 

& 

VI 
41 

2 

41 
O 
K 

• 

o 

♦-• 
Tf 

c 

c 

'm 

*M 

VI 

be 

c 

■a 

VI 

bo 

£ 

8 

o 

s 

t. 

41 

c 

41 

41 

£ 

41 

C 
C 
« 

E 

2 

« 
E 

t 

d 

41 

c 

'E 

£ 
41 

■•5 
3 

£ 

n 
4> 
£ 

3 

1 
U 

d 
o 

# 

c 
2 

£ 

a. 

1 

•-• 

CM 

2 

• 

'fc- 

c 

CL 

E 

3 

2 

•  • 

n 

2 

§■ 

« 

£ 

c^ 

CQ 

41 

« 

fe. 

CO 

"&. 

'-'■' 

S' 

1 

d 

a 

1 

a. 

m 

41 

£ 

O 
CI 

b 

"3 

1 

< 

"3 

41 

C 


& 


4> 
TJ 


C  £ 

—  c> 

&  I 

■A  r- 

TJ  .2 

41  «-• 

1.  a 
> 

CO  Ol 

O  VI 


g, 

bO 
c 

>. 

1- 

o 

VI 

i 

o 

a 
o 

E 

c 

k 

>> 

c 

3 

"bD 

«^ 

41 
O 

01 

£ 

c 

VI 

TJ 
C 

••5^5; 


01 
i3         £ 


41 

c 

41 


41 

> 

be 

& 

c 

■6 


.5        o 


"3     •«     "s      5 


d 
I 

< 


.5 


"3 
41 

2 

'> 

O 


v» 
41 
VI 
>. 

"3 

c 
<d 


41 

S3 

£ 

a. 

41 
£ 


41 
VI 

a 

o. 

41 


41 


i  ^- 


VI  41 

bp      £ 

""  41 

C 


VI 

41 
TJ 

41 

£ 


3 
£ 


TJ 
01 

c 


X 

41 

41 

« 

o 
o 

3 
I 


ii      !fi 


E      •= 

TJ 
41 


41  u 

.5     2      8. 


4> 
VI 
41 


5      f 


.1      I 

5        H 


V 


41 
9 


O 
CI 

.5 

41 
£ 

TJ 

3 
o 

CI 


o 


c     2 
£     P 


I    3 
=6      ^ 

S      «  41 
3        TJ 

41 

£     * 


c       s 

E 

1.       a 

o      v 

"^       k 

VI  c 

TJ 

C 

V)       a 

O         TJ 
■^  41 

CI        £ 

V)       a 

£         •-' 
V)  T3 


TJ 

^-* 

£ 

_a 

c 

41 

-  41 

VI 

2 

lI 

vi 

£ 

01 

.^ 

c 

£ 

o 

c 

>> 

41 

E 

£ 

a 

c 

*-* 

TJ 

3 

41 

E 

TJ 

3 

^  : 

& 


01 
TJ 

41 

•3 

V 


o 

41 

*^ 

41 

£ 


41 

i 

& 
c 

3 

£ 


C  ^~. 

TJ  E 

■«  • 

41 


& 


8       O 

E     5 


£ 

o 

E 


I     S 

I  i» 

E         £ 


UMI 


54612 


PROPOSED  RULES 


PROPOSED  RULES 


54613 


to 

V 

c 

1. 

^ 

O) 

V 

l« 

c 

0* 

« 

3 

« 

c 

V. 

tl 

M 

o 

3 

Urn 

'S 

I/I 

*^ 

V 

•-• 

a 

"O 

c 

^ 

a 

V- 

01 

^^ 

•^ 

c 

« 

o 

w 

o 

ft. 

V 

^  , 

a 

o 

«d 

3 

a> 

T3 

T3 

a.  < 

C 

01 

m 

*^ 

U) 

■D 

«> 

*t 

3 

o 

> 

'm 

2 

5 

o 

c 

V) 

o 

01 

■ 

• 

• 
x: 

C 

a. 

• 
bo 

c 
« 

E 
o. 

E 

c 

o 

3 

£ 
^ 

M 

c 

4) 

> 

3 

o  ■ 

'5  ' 

«> 

« 

c 

« 

T5 

o. 
a 

bd 
O 

a. 
o 


V 

o 


c 
o 


o 

Q 

o 

«-« 

o 

<D 


o 

I 

ft. 
00 

V 


c 
o 


c 


<n 


0,       -y 
<a       a 


i/t 


X) 


•^    es 


"3 

a 


£?   a 


^       2       * 


.5       > 


bo 

c 

09 


■o 

i 

o 

u 


bo 

c 

o 


c 


c 
o 


n 
o 


o 


g.   :;    .2 


3 


XI 

o 


^  ? 


-a 

^        «>       ft. 
o 


« 

o 

c 

o 
■o 


o] 

ft.  CI 

3  -  fao 

be  c 

o  w 
o 


.S         01 
b«      -o 

«|    i 


c  2J 

2  >< 

a 

o  -o 

•2  § 

-*  o 

too  .£ 

c 

2  ^ 


VI 


M 


c 
o 


So      .!^ 

0  O 


c 


bo      i: 
E       » 

c 

o       — 

V 

0) 


^ 


V 


01 

> 
o 


01 
T3 

i 

o 
U 


^    §   r 


E 


c 


o 

c 


3 

j3 


I    -a 

7       c 


OB        w         Q»         _r 


o 


o 

^  i 

1  i 

2  I 


o      c 

w         O 
3         U 

o 

M 


5 


%a        .i-         ••"         *-* 

?     •^     it     « 


8-    5 


i       t- 


s.    o  «: 

:  8 

s    5  ■" 

o      •  c 

3     r  ■» 

«    s.  -a 


«  01 

c        " 

B      S 

m 
«o  - 

bo  2 
01  o 
«  C 

p 


o 
O 


c 
o 


a       a. 


x: 


O  Zi 

c         g 


U) 


■o 

c 


o 

ft. 
«.* 

c 
■o 
o 


S 


3 

3 
w 

» 

M 

■o 

S 

c 

s. 

•■^ 

E 

E 

(- 

a 

«< 

i. 

ft. 

.^  ^ 

'5 

VI 
9> 

o 

S" 

te 

^ 

C 

u 

E 

• 

c 
o 

3 

ft. 

C 

2 

ft- 

c 

3 

g 

O 

«.• 

o 

«>rf 

•o 

•  • 

c 

0> 

e 

m 

0» 

«l 

CI 

s 

c 
o 

01 

r 

w 

ft. 

1 

s. 

•1 

J 

» 

01 

o 


01 


^         ti 


E 


O 
o 


01 

o 


& 


o 

E 


o 


LI 
01 


3 
(A 


01 

bo 

c 


£ 
CI 
3 
M 

C 

S 

Q. 
X 
01 

■o 

c 
a 


bo     t: 


01  VI 

t:       t>o 

c 

%  " 

O  01 

01     5 


i 
1  I 


01 

> 


& 


01 

■o 

01 

ft. 

c 


;:         TJ 


ca 
bo 

01 

c 

■o 

c 

OI 
01 

> 


3 
41 


O 

0) 


8.    Z 


41 


01 
bO 


c 


10 

I/) 

(M 
O 
X 

< 


E 
ft. 
o 


bO 

c 
o 


to 


2  :§ 


5    a 


o 
o 


O  01 

u 

VI  4> 

OJ 

Q.         g 

.=       o 


i-      S-        M 


«.*  3 

.U  <A 

I  I 

01  S, 

*■* 

CO 

E  « 

■"  S 


-a 

c 

0) 


3 
O. 

E 
o 
u 


c 
o 

•.* 

E 

3 
V) 

C 

o 

u 

g; 

ft. 

41 
C 
41 


XI 
01 

c 
u 

01 


c 


01 
Oi 

c 
o 

N 


s    6 


1    1 

o        ^ 

in 

«i 


c 
o 


> 


Xl 


01 

E 

_3 

O 

> 

c 
o 

*^ 
CI 

3 


gl     5       o 


a. 

OI 

ft. 
g" 

01 

bo 

Al 

« 


o 


>  o 

■^  3 

a  k 

01  & 

«  01 

^  o 

£  s 

^  s. 


01 


•5       " 
fe      .a 

01  01 


o  ♦- 

v> 

x: 
o 

s  - 

1.  • 

o  ^ 


41 


o 

■< 


41       .VI 

c   '2 


41 


3 


i=      i:      " 

»*»  TT  ♦* 


M 

c 
o 

CI 

>> 


c  g 

i  2 

41  41 

^  ft. 


bo 

£ 

jo 

3 
Xl 

•D 
41 

E 

3 


41 

x: 


41 

*•* 

o 

41 
M 


VI 

3 
o 

=3 
o 

•». 

01 

ft. 
01 

2 


&         ^^  01 


VI 
01 

•o 


3 

o 

VI 


S  t 

bo 

.s  « 

2  § 


01 

'3 

"O 

c 

0) 


.1 

M 
01 

•o 


J2  V 

01 

> 

01 

""  c 

o.  .2 

\  .2 

*.»  ^ 

O,  09 

41  > 

V) 

A"  bo 

«-'  c 

C  OS 

01  ft- 

fc  01 

01  o 

1  a 

I  2 

a.  c 


01 

09 


41 

E 

41 


">  rr 


3     .t: 


01 

c 
o 


3 

x> 


01  >i 


c 
o 


c 

4< 


41 


CI  ■= 

01 

u 


>> 

o    r    <2 

E      £ 

o       E 

U       § 

u 

i   « 
I   i 

X      x: 


J! 


01 


o      2     J 


« 

TZ^ 

2 

w 

X)    * 

9 

01 

S 

o 

!j3 

41 

9 

J 

u< 

>• 

• 
CM 

• 

CO 

s 

01 
CI 

c 
« 


"O 

41 

"> 

o 


ft. 
3 

3 


>.         ^t  41 

ho       £        x> 


VI 


3 

E 


41 


01  VI  3  c 

S       «."       w       .5 


3  a  CB 
E  E  E 
c       .t!0      'C 


o. 

E 


x: 


o 
o 


o 
o 


4> 


x: 

"5 

xT 

CI 

3 


E  2* 

^  a 

a  c 

I  I 

41 
X) 

o 

-  a 


^^  OI 

X  u 

•     2L 


E 


VI 


C 


c 

41 


E  o 

M  e 

C  ft. 

6  £ 

=  c 

3  O 


M 

01  — 

•5  £  & 

CI  ^  ._ 

01  C  VI 

c-  ^  V 

„  x:  x> 

•I  •-  o» 

^  ft. 

g  £  4, 

&  o  - 

■S  o  o 

2  ;.  8 

-  w  O 

«  »  £ 

5  I  » 

E  «  • 

£       t  $ 

.         3  41 

n    a  * 

O        A  o 

£     8  X 


CI 
XJ 


01 

E 


41 

bo 
■o 


o 


-a 


S        bo 


4) 

x: 


VI  3 

«  I 

« 

3 
o 

=      ? 

41  U 

E       - 

— '         41 

.!2 
'5 

41 


.2      ^ 

«      5 
«       u 

o      5 

o-      o 

c 


41  V) 

x:        01 
t:      ho 

01 


w         o 

c       o 

— "  Wl 


01 

x> 
o 
o 

bO 

c 


« 

ft. 

41 

x: 


ft. 
41 

c 

41 


>.      x: 

—  CI 

41  3 


41 
3 
VI 
VI 


^    & 


I  & 


2      z:      .2P     £ 

?:S  0)  M  ♦^ 


£  f         r: 


3 
o 

x: 


41 


bo 

c 


bo 

c 


X 
41 


•  VI 


41 

•o 


bo      -o 
c 

5     ^j 


41         .5 

€■      -o 


01 

bo 


E 

Of 


f   a 


•o 

41 
41 
C 


^ 


41  C 

ft.  u 

ft.         TJ  E 

41—3 

€.    a    « 


01  — 

c  "> 

c  0» 

x  --o 

fe  2      "> 

S-  E      «» 

S"  S)     3 

4)  O          > 

£  4,         ft. 

x: 

41 

•o 

3 

■3 

C 


a 

CI 


^ 


*  § 

s  a 

E 

■2.  I 

■a  ^ 

I  ^^ 


41 

> 
01 


2      E 

3 

a 

o 
u 


I  I  ^ 


g      -S 


•       o 


s  .1 

A  VI 

O  ^ 

vT  « 

41  a 

a  £ 


2  S 

a    b. 

o       5? 


•o 

3 
o 


a  -a 

&  I 

M  « 

•o  2 


_      «> 
•     2 


o 

ft. 

Cu 


> 
4» 

M 


c 
ad 


a 

o 

3 

•o 


41         S 


c 


E       » 

o.      * 


a    c 


o 
u 


41 
■0 

o 


2       w 


£    a 


bo 

c 


o 
o 


o 
w 

8 


E 
3 

a 

o 


3 

c 

41 

-a 
> 

3 
7 


C 


41 

I 


1     ?     1 

•>       Ji      ti 


2      « 


1. 


c 

41 

£    i 
I    § 

2      -o 


«l 
x: 
«.* 
o 


c 
o 
♦3 
o. 

E 

3 

a 

o 

CI 


w 

x: 


a 

vT 
& 

VI 


41 
£ 


41  41 

S  x: 

o  - 

£  •» 

.t:  o 


c 

5     S 


V 


41  U         >J 


41  O 

£  C 

4,     .2 


M        £ 


0 

•u  -- 

01 

(:;; 

01 

*•* 

ft. 

•0 

_o 

01 

c 

c 

01 

41 

01 

41 

bo 

c 

CI 

3 

■« 

c 

T3 
01 

ft. 

■D 

& 

OB 

C 

VI 

r- 

o 

01 

0 

VI 

E 

■0 

ft. 

01 

3 

01 

•a 

VI 

E 

3 

■  E 

a 

tfl 

IS 

0 

0 

S. 

0 

«.* 

'E 

01 

E 

41 

E 

VI 

E 

"3 

01 

«-• 

41 

■0 

c 
• 

« 

0 

0* 

M 

"a 

E 

4» 

0 

E 

3 
E 

0 

C 

01 

x 

«»« 

0 

«^ 

01 

U 

bO 

E 

*^ 

c 

C 

tl 

(D 

♦* 

■5 

4) 

£ 

E 

a 
E 

E 

«.* 

9" 

3 

0 

§• 

0 

41 

3    a 


be 

c 

3 

09 


41 

vi 

c 
o 
U 


VI 

E 
01 

«.» 

Wl 


O 

ft. 
«.* 

c 
o 
U 

•o 

c        S 

o 

i     ■= 
3     «' 

CI 

S     3 


01 

x: 


01 

N 

i 

C 

E 


B    .2 

CO       ♦-• 


x> 

OS 
N 


iJ     2 


01        s 


VI 

E 

41 


C 

o 
o 


bo 
c  . 


■o 
o 

E 


•u. 

c 


O  Ul 


c 
o 


M 
41 
Tl 


a.  bo 

E  .S 

3  T3 

a  =q 


o 

CI 


bo      ^ 

41 

c 


.SP  O  3 

VI  O  CT 

41  O  S 

"O  at  ft. 


V 
41 


41 

■o 

3 


O 


tfl 

E 

41 
«.* 
tfl 
>» 
•         CO 

3 

C         TJ 
41  C 

e    * 

41 


■o 

C 
OI 


01 

c 

41 

to 

TJ 

C 


41 

£ 


•O 

01 

3 


01 

•2 

3 


a    _- 
I    I 

tfl  Q. 


c 
o 


09 


01 

> 

a 

o. 

41 

£ 


41 


TJ 
01 


41 

■o 


O 
CI 


•O  01 

CI 

C  ft. 

—  09 


VI 
_0I 

E 

X 

w 


o 

41 

> 

a 

a. 


•o       0 

OD  «^ 

O 


.    2!    -    = 


E 

41 


3 

ST 


•0 

c 

01 


S    a 


tfl  -o 

s-  s 

•o 

C  tfl 

1  I 


o  5 

«A  O 

TJ  •> 

41 

a  «> 

*  > 

a  « 


.1 

VI 
4> 
T3 

bo 

C 


od 
E 

tfl 

41 
CI 

^ 
O 
tfl 


;:;       «* 


41        c 

3      s; 

II 

a 

TJ         C 

c 

CO  '.^ 

CI         £ 


5 

4) 

-a 

c 

i 

41 

C 
41 

CI 

41 

•5      * 


>» 

09 
T> 


O  ft.  ft. 


41  -a 

O  ft. 

3  3 

Of  w 


C 

o 


2 
'•6 


•o 

c 

09 

41 
bO 

OS 


Ul 

a 
E 

-a 

E 
ft. 
41 

£ 
♦^ : 

TJ 

C 
09 

C 

-a 

bo 


&; 
ft. 

41 

C 
41 

41 
CI 


3  "- 

O 


bu 


3 
X) 


01 

o 

c 
o 

CI 

01 

£ 


C 
01 
VI 

o 

£ 
CI 

v> 
E 
01 


TJ 
C 
(0 


3 


C 

o 

•-* 
01 
Cl 

o 


bo 


41 

o  -6 

3  2 

^  bO 

>;  2 

♦-  TJ 


Cl 
TJ 


■r         TJ 

r;     01 


3       E 


tfl      *^ 


09  t 

s    .^'2    a    a 


1    - 

.=  0) 


c 
o 

Cl 

•o 

3 
o 


01 

c 

41 

41 

£ 


o 

c 


3 

41 

£ 


I- 


ft.  n 

•.>  ^^ 

b  ft. 

41  01 

41  t: 

>,  — 

"5  *• 


Cl 
41 
TJ 

C 

bo 

41 

TJ 


01 


E 
o 

o      & 

°    a 

a 
«»   2 

41  ~ 

Si 

I 

<d 

b: 


£     6. 


41 


09 
k 
41 

TJ 

a 

o 
o 


41 
X9 
41 


41 

£ 


01 

> 
41 

o 

X 


Cl 

41 


I    2     -     ^ 


09  41 

fe       £ 

8-    ^ 


c 

01 


TJ 

c 


TJ 

41 

TJ 

o 

Cl 
41 


o 


I 

i 

i 
s 

■( 

.8 


O  41 

£  « 


-a 

41 


tfl 


a 
a. 

01 


o 

ft. 
o. 
o. 

• 


^      2 


>T3 

3 
o 

£ 


o     2 
o. 

E 

01 
X 


£       a 
.SP     E 


VI 

01 
Cl 

ft. 
3 
O 


E 
o 

c 

8 

41 


c 

41 


C 
01 

E 
3 


c 
o 


c 

01 

E 
3 
o 
o 
Q 


TJ 


41 
Cl 

C 

o 
o 


& 


•'  41 

».  TJ 

•  01 

.£  *• 


VI 

o      o 


UMI 


54614 


N 

I  I 
-  2  SJ 
S      3      2 

c     •*     — 
o.      o       c 


f  lOPOSEO  lULES 


PROPOSED  RULES 


54615 


c 
o 


g   ? 

2     I 


I 


9 


w 

a 

o 

O 


is         O 
3        c 

«      o 


2 
o 
u 

«) 

c 

0* 

o       ^ 
■5        O 

£     .2 


i;     i;     « 

D       o 


E 
« 


C 


c 


C 


a    «- 


CI 

3  w 

M  C 

E  o. 

*  >?- 


c       m 


^     £ 

C  M 

M 

f  i 
I  1 


M  O 


V 

3 


£     S 


a     .2 


o 

a 


>> 

o 

aa 


»  8 

M 

8  £ 

^  -S 

E  2 
o 

c  S 
o 


o 

c 


«i 


c 


t/l 


01 

c  « 

«l 
in 
« 

'C  01 

0>  I. 

£  « 

s  — 

.s  o> 

V  in 

2  2 


c 

bo 


01 


c 
o 


Is 


E 

3 
U 

o 


bo  £ 

t  .2 

c  »- 

•I  o. 

*  I 

u 


0) 

o 
o 


a 
E 


0) 

c  bo 

«  c 

«>  -a 

>  d 

2  2 

w  o 

3  2 

<7  > 

•  -o 

3  0) 

O 
« 


§,    -    £    -3    =3    s    g 


01 


0» 
V 


01 

v!     1 


8- 


CI 

0* 


01 

i 


c 
o 


c 


2     < 

^       o 


41 


c 

3 


.2  « 

-  ^ 

o  c 

CI  .3 


o»      o 

■O        01 


o 

ft. 
« 

c 

01 

E 

E 
o 

Cl 


01 

c 

01 


01 

s 

o 

'5 

in 

■s 

01 


c      2 
8    ? 


c 
« 


c 
o 

CI 


C       52       w 


01  ;: 

ft. 

a)  V. 

CL  O 


bo 

c 


01 

E 
o 


0* 


0> 


c 

01 


01 


^ 


c 
o 

« 

3 
u 

-a 


0> 
01 

g 


5 

E 


E 


O 

E 


01 


«  E 

ft.  w 

o  s 
o 

■o  E 

w 

o  =3 

a. 

•»  5 


a    "o 


01 


O 

a. 


-a 

ft. 


c 
o> 


^   s 


& 


Ml  "^ 


0> 
CI 


o. 
o. 

a 


i 


■o 

>» 
o 
o 

ft. 

a 


_  01 


2!      o 


^    a 

■a    Si 


0» 

E 

V 

U 

3 


8     S 


:3        M 


< 

o 


01 

x: 


01 
01 

E 


•u 

c 


3 


_9j 

O 

« 
C 

o 

a 

01 


01 


E 
o 


to 

c 


> 


01 
T3 

a 

o 
U 


•         in 

M  01 

■S     u 


c 
o 
o 


E 


01 
"JD 

•.» 
a 
a. 

E 
o 
o 

M 


i 


O 
CI 

a. 


a 
>. 


E 

Oi 


c 
o 

CI 


o       2- 

M 

01 

O 


41 


CI  "^ 


c 
o 


2  1 


13 


C 

o 


c 
41 

E 

3 


bo 


o      .2?      :: 


&   .^ 


bO 

c 


b« 


•2    a 


•'     s      *•    "C      s 

S*'      or     w      41 
.•2       5       CI       •- 


41 
■O 


41 

C 


3 

o 

c 

01 

bs 


s  a 

'  ft. 

^  o 

CI  *- 


r  I 

S      Hi 

3 


IJ 


o 

c 


CI 
01 


in 

E 

01 


01 


bo 

c 


O 

u 


c 

01 

E 

01 

ft. 

'5 
o- 

41 


in 

a 


a 
■o 

■3 
ft. 

3 

« 
C 


4> 


C 
01 
3 

cr 

C 


41 

■o 


o 

U 


!2       w 


E 

41 

in 

>« 
M 


C 

o 
U 


01  N 

%       E 

E 
E       2 

41 


■a    i 
H    8 


r  I 

a  » 

CI 

a  E 

■C  4) 

o  ♦^ 

Ai  in 

C  M 


ft. 
O 

E 

c 

4> 

> 
41 

>• 

•s 

o 

c 

> 

a 

& 

c 

c 
c 

5 

£ 

« 

o 

o 

^ 

CI 

3 
Wl 

■8 

T3 
1 

o. 

E 

3 

■n 

♦2 

c 

8 

1 

a 

•.» 

c 

Z 

^ 

O 

o 

O 

o 

41 
CI 

I 

& 

^ 

s. 

01 

4> 

c 

w 

c 

w 

x: 

41 

c« 

ft. 

01 

c 

.!> 

£ 

;o 

in 

01 

M 

• 

c 

a 

o 

M 
41 
CI 

IM 

*-* 
C 

w 

ft^ 

o 

U 

c 

o 

E 

41 

o. 

E 

3 

a 

0) 

o 

.s 

Q. 

a. 

in 
41 

*-* 
« 
E 

w 

3 

S" 

• 

O 

x: 

8 

_> 

2 

in 
4> 

o 

g; 

^ 

o 

01 

x: 
bo 

3 

♦3 
in 
41 

ft. 

4) 

ft. 

01 

3 

3 
O 

o 

E 

C 

c 

o 

x: 

c 

o 

41 

UJ 

JC 

♦^ 

T» 

UMI 


^ 


54616 


■o 

M 

C 

o 


3 

-a 

> 


a 
I 

< 


o 

c 


•I 
> 


3 

-a 

> 

s 

-a 


9! 

o 
u 

V 

x: 


M 

« 

-a 

c 
(d 

s 


« 


*    - 


E 
o 

to 

c 


in 

> 


« 
> 

O 

> 

c 


•o,     •= 

2     - 
«      C 


^     S     t 


c 
o 
u 

2 


PtOPOSED  lULES 


f     3 


I     gi 


-s 


c 

V 

41 
JO 


cd 


bo 

c 


> 
o 


w 


9 

o 

> 


c 


c 
o 


c 
« 

c 
o 


!3       "^ 

t    s 

X      "S 


w        bo 
o.       c 


^  a 

e  • 

X  a 

•  S 

w  ♦^ 

^  I  5 

«    -•  ^ 

8      1" 

t      ?  5 

I  '  ^ 

3 


bo 


3 


0) 
3 
O" 
W> 

■D 
01 

« 

E 

^        6 


41 


T3       a 

0)  o 

> 


o 

c 


o 

> 
c 


"    -     2L 


•       op 


o 

o 


O  O 


■o 

u 

o 

3 
C 

o 

u 

bO 

c 
o! 


3 


s 

■o 


E 


oj 

Q. 

E 

CO 


c 
■6 


3 


Xi 

■o 

0) 

«-* 

c 

M 

«; 
a. 


c 
o 


o 

3 


o 
o 

01 


01 


E 


V 

c 

<9 


«      .2 


&  : 


u 


o      C 


S        CL      ,r       !2       .s       s 


3 


0,     5 
>       o 


x:      ♦' 


Cu 

z 

< 


S 
o 

bo 

c 


3 


«l  00 

I  I 
:  E 

CO  o> 
x:  ♦^ 
♦^        «i 

■o  ■«' 
«>  c 
rs        O 

«       •- 
•o 

« 


•3      1 


3 

lA 
0) 


s      i:      >> 


as 
C 


w 


c 
o 


0> 

> 


E      .S 


u 

S. 
■8 

<a 
■o 

c 
a 

M 

CO 

c 


3 

0> 

3 


3 

cr 
o> 


-a 

E 
o 

s 


0*  0> 

01  & 

*  >> 

•o  "«> 

0»  > 

3  a 


i"        in 

c 


E 

0) 

o. 


01 

c 
«i 

c 
v 

T3 


Id 

c 


•S=       E 


c 

0) 


o. 


CO 
5 


Id 
u 

0) 

x> 

01 
T3 
_3 

U 

C 


"S 

bo 

c 


3 

n 

> 


c 

01 


0* 


«>        " 


5      2" 


o 

& 

c 


CO 


.S:       «>       .S 


2       E 
.2      « 


« 


C 
0> 


3 

0> 

3 
X> 


0) 


o 
t- 
<o 

CO 

I 
CO 

t- 

i 

Q 


-      ^ 


w 

3 

£. 

cu 


O) 

9 


«> 

c 

0) 


TJ 


\ 


o 

M 


3 


■^    3 

O         C 

a.      T) 


C  CO 

•      2 
«~       c 

o> 


C  il 


o 


01 

E 
• 

01 
Ol. 


a 
< 


-a 

s 
s 


a 


c 
cd 


•I 
in 

01 
£ 

£ 


k,  c 

i  I 

^  1 

5  * 

•^  f= 

c  S 

2  2 

S. 


E 

3 
m 
c 
o 
o 


3 

x> 


c 

XI 


01 


01 

E 


2       & 


w 
5 


0> 

o 

X 


w 

CO 
3 

E 


3 

■o 


£ 


o 

c 

E 


£ 


TJ 

01 
TJ 

_3 

O 

c 


0> 

£ 


St:*-" 


g> 


TJ         - 


O) 
TJ 


TJ 

C 
« 

tT 

Of 


3 


£ 


« 

E 


o 

H 


c 

O) 

w 

« 


« 

E 

s 

01 

£ 


£ 

& 
c 

3 


Ci       o 


•       .2       & 

&    1    a 


in 
W 

TJ 


J: 
bo 

£ 


0* 
TJ 
« 


•a 

O 


-a 

> 


c 
o 

Cd 

8- 


I 

ft) 

0) 
TJ 


S  ? 


3 
"3 


TJ 

c 


c     ^      "     £      -      iS     £ 
•      ♦-      S:      T3      S       -      rt 


'3 

£ 
O 
Ol 
« 


c 

0) 

E 

0> 

u 

c 


o 

■5!. 
o" 

o. 
«> 


0) 

7 

V 
01 

0* 
T> 

o 
o 
m 

£ 
O 

CO 

« 


_o 

01 

o       _ 
*^       c 

§    Si 


TJ 


w 

V 
XJ 


.3         • 


CI 


=       «        v. 


0) 

> 


£ 


o 


TJ 

C 

o 


-       c       ^ 


o. 

E  o 

3  3 

o  i 

O  in 


o 


5  m 

.§  « 

"^^  .>. 

£  S 

01  .& 

•  E 


o  o 

»  — 

^  o; 

s.  % 


01 

c  o> 

&  £ 

TJ  P 


.S     5 


TJ  in 

o»  c 

3  S 

in  ;— 

«>  TJ 

•-  c 

s  8 


in 


£ 


0> 

» 


TJ 

01 

*-» 

o 

01 

C 

01 


J9 
•I 

> 
o> 


0> 

£ 


TJ 
01 

3 


>. 

CO 

CI 


in 

E 
Cd 


01 


01 
TJ 

t« 

c 

<-• 

3 

TJ 

c 
« 

01 

E 


F  01 

I"  E 

u  0) 

in  '^ 

£  o 

'^  in 

O  o> 

•I  I 


■a  2 

>  c 

«  a 

£  £ 

.E  £ 

E  « 

•-  £ 

0)  •^ 


.2      "S 

c: 

^       '-' 

in       o> 
01 


"        -       C        fe        ^ 
«  r-         7?  6  l- 


^Q.       .2 


0»  ^ 

■6  01 

♦J  J; 

k  C 

0  o 

t:  « 

01  c 

-  .2 

c  <-• 

01  OS 


£      —     z: 

c 

01 

3 


^^  01 

•  I 

o 

.2  I 

01 

E  g 

x;  o 


0  01 

■^  E 

OJ  2 

01  0> 

bo  £ 

■5  F 


C      -o 


& 


3 
01 

c 
w 


-a 

> 

01  «» 

TJ  ♦- 

C  CO 

—  £ 
C  ^ 
01  •» 

c  o 

—  in 

01  3 

•-•  in 

«  01 

3  •- 

>  I 


O  0> 

c        «^ 


TJ 


TJ       •—        in        c 

^        m        i;        G) 


01 

> 
'c 

3 
C 

o 


01 
TJ 

&> 

c 


2     -3 

§    -a 


«i 


-a  !!! 

2  •- 

2  0> 
in 

«  c 

£  1 

o  .S? 

♦*  £ 

£  « 

•ti  3 

»  E 


TJ 


t- 

c» 

« 
o 

01 


c 
o 

TJ 
01 

♦-• 

c 

3 

o 


y 


UMI 


/ 


J 


\ 


4  -     f 


^ 


M        • 


5. 


V 


\ 


IftX 


